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The  FEDERAL  REGISTER  INDEX  is  published  monthly  and  annually. 
Entries  are  carried  primarily  under  the  names  of  the  issuing  agencies. 
Significant  subjects  are  also  carried. 


A  numerical  Tmding  aid  J<eyed  to  the  Code  of  Federal  Regulations 
(List  of  CFR  Sections  Affected),  is  published  monthly  and  is  cumulated 
each  month  during  the  calendar  year. 

A  list  of  pages  and  dates  of  publication  in  the  FEDERAL  REGISTER 
appears  at  the  end  of  this  INDEX. 
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Accidents: 

MARITIME  INDUSTRIES,  reporting  procedure;  pro- 
posed  rules 15523 

ACTION  AGENCY: 

NONDISCRIMINATION  In  federally  assisted  programs, 

proposed  rules 15632 

Adciitives: 

COLOR.  See  Food  and  Drug  Administration. 
FOOD.  See  Environmental  Protection  Agency;  Food  and 
Drug  Administration. 

Adjustment  Assistance: 

See  Labor  Department;  Tariff  Commission. 

ADMINISTRATIVE  CONFERENCE  OF  UNITED 
STATES: 

MEETING Ifl^l 

RECOMMENDATIONS 16839 

Advisory  Committee  Meetings: 

See  specific  agencies. 

Aged: 

ASSISTANCE  PROGRAMS.  See  Social  and  Rehabilita- 
tion Service. 

HEALTH  INSURANCE.  See  Social  Security  Administra- 
tion. V 

AGENCY  FOR  INTERNATIONAL  DEVELOP- 
MENT: 

COMMODITY  TRANSACTIONS  financed  by  AID : 

Ineligible  suppliers,  list 15974 

HOUSING  INVESTMENT  GUARANTY  program,  loans 
to  certain   countries  and  banks,   infonnation   for 
investors : 
Liberia,  Republic  of,  16788. 

PROCUREMENT: 

Contract  clauses,  cost  roimbursempiit  to  educational  institutions, 

15602. 
Forms,  cost  reimbursement  to  educatlmial  Institutions,  15602. 

AGING  ADMINISTRATION: 

GRANTS,  State  and  community  programs  for  aging 17226 

PROGRAMS  AND  PROJECTS,  evaluation  standards. -_  17030 

AGRICULTURE  DEPARTMENT: 

See  Commodity  Credit  Corporation. 

Commodity  Exchange  Authority. 

Cooperative  State  Research  Service. 

Farmers  Home  Administration. 

Federal  Crop  Insurance  Corporation. 

Food  and  Nutrition  Service. 

Forest  Service. 

Plant  and  Operations  Office. 

Rural  Electrification  Administration. 

Rural  Telephone  Bank. 

Soil  Conservation  Service. 
ANIMALS  AND  PRODUCTS : 

See  also  Meat  and  products;  Livestock;  Packers  and 
Stockyards     Administration;     Viruses,     serums, 
toxins,  etc. 
Diseases : 

Brucellosis,  15717, 

Exotic  Newcastle  disease  In  poultry,  psittacosis,  etc.,  143G7,  16028. 

Hog  cholera,  15363,  15621.  16842. 

Scabies  In  cattle,  15620. 

APRICOTS: 
Marketing: 

Washington,  15730,  16363,  16657. 


correction - 


ASPARAGUS,  canned,  standards  for  grad- 
Florida,  15367,  15611.  16773. 

AUTHORITY  DELEGATIONS: 

See  also  Organization  and  functions,  below. 
By  Acting  Chief,  Warehouse  Service  Branch,  Agri- 
cultural Marketing  Service,  to  Officer  in  Charge, 
National  Warehouse  Service  Center,  Prairie  VU- 

lage,  Kans.;  licenses 

AVOCADOS: 

Imports    

Marketing:  „.,, 

BEEKEEPERS  INDEMNITY  PAYMENT  PROGRAM ._ 
BIOLOGICAL  PRODUCTS.  See  Viruses,  serums,  toxins, 

etc.,  below. 
CHERRIES: 
Marketing: 
Maryland,  16331. 
Michigan,  16331. 
New  York,  N.Y.,  16331. 
Ohio,  16331, 
Pennsylvania.  16331. 
Virginia.  16331. 

Washington,  16075,  16878,  17182. 
West  Virginia,  16331. 
Wisconsin,  16331. 
Standards  for  grades,  sweet,  canned;  corrections 


Page 
15511 


16923 
15618 
16631 


CHITTERLING  PRODUCT 

COTTON,  set-aside  program,  1973  crop 

CRANBERRIES: 
Marketing: 
Connecticut,  17016. 
Massachusetts,  17016. 
Michigan,  17016. 
Minnesota,  17016. 
Mew  Jersey,  17016. 
New  York,  17016. 
Oregon,  17016. 
Rhode  Island,  17016. 
Washington,  17016.      , 
Wisconsin,  17016. 

DATES,    export 

FEED  GRAINS: 

Set-aside  programs: 

1972  73  crops,  15439. 

1973  crops,  16854,  16990. 

FIGS,  kadota.  canned,  standards  for  grades;  correction. 
FRUIT  COCKTAIL,  canned,  standards  for  grades;  cor- 
rection     

FRUIT  SALAD,  canned,  standards  for  grades;  correc- 
tion   

FRUITS: 

See  also  specific  fruits. 

Standards  for  grades,  canned  fruits;  correction 

GRAINS; 

See  also  specific  grains. 

Inspection  points: 

Albany,  N.Y.,  16399. 
Erie,  Pa.,  16309. 
Guymon,  Okla.,  16399. 
New  York,  N.Y.,  16399. 
Ogdensburg.  NY.,  1G399. 

GRAPEFRUIT: 
Marketing: 

Arizona  and  California,  14814. 

GRAPES,  canned,  standards  for  grades;  correction 

GRAZING,  reduction  in  payments 

HAY,  reduction  in  payments 

HUMANE  SLAUGHTER  OP  LIVESTOCK,  list  of  estab- 
lishments   

IMPORTS: 

Overtime  services.  See  Overtime  services,  below. 

Quotas  and  fees,  licensing  regulations 

Restrictions,  etc.: 

Onions,  proposed  rules,  17239. 
Potatoes,  16784. 


15511. 
15617 
14368 
16990 


16332 


15511 
15511 
15511 

15511 


15511 
16854 
16854 

17027 
15966 
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AGRICULTURE  DEPARTMENT— Continued  ^^e 

LEMONS:  >^ 

Marketing: 

Arizona  and  California,  14377,  15049.  15725,  16330,  17180. 

LIMES: 
Marketing : 
Florida,  14378,  14839.  15726.  16331,  17181. 

LIVESTOCK:  ^       ^         ^     . 

See  also  Animals  and  products:  Meat  and  products: 
Packers  and  Stockyards  Administration;  Viruses, 
serums,  toxins,  etc. 
Humane  slaughter  of  livestock,  list  of  establishments.  17027 
MARKETING  QUOTAS,  farm  acreage  allotments,  etc.: 
See  also  specific  commodities. 

Review  regulations,  verbatim  transcripts  of  testimony.  16989 
MEAT  AND  PRODUCTS:  ^  c*     , 

See  also  Animals  and  products;  Packers  and  Stock- 
yards Administration. 
Import  restrictions,  pork  and  products,  cured   and 

dried 15621 

Inspection  regulations: 

Bockwurst.  definition  and  identity  standard;  pro- 
posed rules 15628 

Lard,  preparation  artfl  labeling;  proposed  rules 15519. 

Marking  devices  bearing  official  Inspection  marks, 

control  of :  proposed  rules 16076 

Pizza,  compositicm  standards;  proposed  rules 16363 

Product  adulteration  by  polluted  water,  procedures 

for  handling:  proposed  rules 16784 

Sausage    products,    cooked;    frankfurter,    welner, 

knockwurst.  §tc..  standards 14741 

MEETINGS,  advisory  committees,  etc.: 
Child  Nutrition,  16924. 
Florida  citrus  shippers,  16399. 
Packers  and  Stockyards  Livestock,  14418. 

MILK  AND  PRODUCTS: 

Marketing    in    certain    States,    orders   proposed   or 
adopted : 
nilnols,  15728.  15730,  16878.  17183.  -      , 

Indiana.  15519. 
Iowa,  16878. 
Kansas,  17240. 
Kentucky,  15519. 
Nevada.  15008,  16203. 
South  Dakota,  15519. 
Texas.  15729. 
Utab.  15008.  16203. 
Washington.  14839,  14849,  16332. 
Wisconsin.  15730. 
Wyoming,  14963,  16363. 

NECTARINES: 
Marketing: 

CalUomla,  15450.  15727. 

ONIONS: 

, .  Imports,  minimum  quality  requirements;   proposed 

rules   -. 17239 

Marketing :        , 

Idaho.  17238. 
Oregon.  17238. 
Texas.  15080. 

ORANGES: 

Marketing: 

Arizona  and  California:  ' 

Valencia,  14960.  15617, 16203,  16991.  "^ 

ORGANIZATION  AND  FUNCTIONS: 

Conservation,  research,  and  education iJ4949 

General  officers  and  agency  heads /i4944 

Rural  development 14952 

Under  Secretaries,  et  al 14944 

OVERTIME  SERVICES,  Imports  and  exports;  animals 
and  products: 

Travel  time.  15953. 

PAQKERS  AND  STOCKYARDS  ADMINISTRATION: 

Posted  stockyards,  removal ,  14782 

Rates  and  charges 15645 


PEACHES:  P^S^ 

Marketing,  fresh: 
California.  14815.  16781. 
Washington,  15969,  16362. 

Standards  for  grades,  canned  peaches;  correction 15511 

PEARS: 
Marketing: 
California,  16781,  17182. 

Standards  for  grades,  canned  pears;  correction 15511 

PIZZA,  composition  standards;  proposed  rules 16363 

PLANT  VARIETY  PROTECTION,  limits  of  reciprocity; 

proposed  rules,  correction , 14691 

PLUMS: 
Marketing: 
California,  15728.  16781. 

POTATOES.  Irish: 

Imports    16784 

Marketing: 

Idaho,  16782. 
Minnesota,  17238. 
North  Dakota.  17238. 
Oregon,  16782. 

POULTRY  AND  PRODUCTS: 

Exotic  Newcastle  disease,  psittacosis,  etc 14367,  16028 

Inspection  regulations: 

-Exemptions  for  specified  operations 16991 

;' Kosher  exemption,  slaughter  of  poultry 16924 

Product  adulteration  by  polluted  water,  procedures 

for  handling;  proposed  rules 16784 

PRUNES:  jt 

Marketing: 

Oregon.  16234,  16781. 
Washington,  16234. 

QUARANTINE,  animal  diseases.  Sec  Animals  and  prod- 
ucts. 
RAISINS: 
Marketing : 

California,  14959.  17240. 

RICE: 

Marketing  quotas,  acreage  allotments,  etc.: 

1973  crop,  16631. 

RURAL    DEVELOPMENT    PROGRAM,    policies    and 
guidelines;  proposed  rules: 

Coordination 16077 

State  and  regional  annual  plans  of  work 16234 

SET- ASIDE  PROGRAMS : 

See  also  Cotton;  Feed  grains;  Wheat. 

Alternate  1973  crops „ 16990 

Federally-owned   land 1 16990 

SUGAR: 

Commercially  recoverable  sugar,  1972  crop: 

Domestic  beet  area,  15511. 
Continental  requirement  and  area  quotas: 

1973  crop.  14813,  17179. 
Wages,  sugarcane: 

Texas.  15859. 

TOBACCO: 

Marketing: 

Florida.  15440. 
Georgia.  15440. 

Marketing  quotas,  acreage  allotments,  etc.: 
Burley.  1971-72  and  subsequent  marketing  years,  16901. 
Flue-cured,  1973-74  and  subsequent  marketing  years,  16878. 

VEGETABLES : 

See  also  specific  vegetables. 

Standards  for  grades,  canned;  correction 15511 

VIRUSES,  SERUMS,  toxins,  etc: 

Animals  used  in  testing  biological  products 15499 

Standard  requirements  for  biological  products,  pro- 
posed rules 15450 

WHEAT:  * 

Processor  marketing  certificates,  adjustment  to  inter- 
est rate 14959 

Set-aside  program.  1973  crop  year 16990 


S- 


AIR  FORCE  DEPARTMENt: 

See  also  Defense  Department. 
MEETINGS,  advisory  boards,  etc.: 

Scientlflc,  14417,  14867. 

PROCUREMENT 

SALES  AND  SERVICES: 

Medical  care,  persons  authorized. 
User  charges,  full  cost  recovery. _. 


Page 


15506 

14829 

14374 


Air  Poliution: 

Sec  Environmental  Protection  Agency. 

Aiicraft  and  Air  Carriers: 

REGULATORY    AGENCIES.     See    Civil    Aeronautics 
Board;  Federal  Aviation  Administration. 

Airports:  ** 

See  Federal  Aviation  Administration. 

ALCofioL,  TOBACCO  AND  FIREARMS 
BUREAU: 


ALCOHOL:  ^      , 

Tequila,  labeling  and  advertising,  proposed  rules. 


...  16075 


Page 


Alcoholic  Beverages: 


See  also  Alcohol,  Tobacco,  and  Fireanns  Bureau. 
PRICE  INCREASE.  See  Cost  of  Living  Council. 

Aliens: 

IMMIGRATION  REGULATIONS.  See  Immigration  and 
Naturalization  Service. 

AMERICAN      REVOLUTION      BICENTENNIAL 
COMMISSION: 

MEETINGS,  committees: 

Heritage  "76;  17263.  \ 

Horizons)'76;  17035. 
NONDIi^RIMINATION  in  federally  assisted  programs, 
prmx)sed  rules 


15637 


American   Shipbuilding   Commission: 

MEETING 


16931 


Animals: 

See  aZso  Wildlife.  .     ,.       t^        .        * 

DISEASES  stockyards,  etc.  See  Agriculture  Department. 
DRUGS,  food  additives,  etc.  See  Food  and  Drug  Admin- 
istration. 

Antidumping: 

INVESTIGATIONS,  determinations.  See  Customs  Bu- 
reau;  Tariff  Commission;    Treasury  Department. 

Apricots: 

See  Agriculture  Department. 

t 

ARMY  DEPARTMENT: 

See  also  Defense  Department. 

ENGINEERS   CORPS.    See   main   heading   Engineers 

Corps. 
MEETING,  advisory  panel,  etc.: 

ROTC  Affairs.  15535. 

ARTS  AND  HUMANITIES,  NATIONAL  FOUN- 
DATION ON: 

MEETINGS,  advisory  panels: 

Education,  16805. 

Federal  Graphics  Evaluation,  14729, 16281. 

Planning  Office,  16805. 

Public  Programs,  16805. 


Asparagus: 

See  Agriculture  Department. 

ATOMIC  ENERGY  COMMISSION: 

ANTITRUST  MATTERS;  petitions,  inquiries,  etc.  See 
list  at  end  of  this  agency. 

ATOMIC  SAFETY  AND  LICENSING  BOARD;  estab- 
lishment, appointment  of  members,  etc.  See  list  at 
end  of  this  agency.  ^       ^     ^ 

ENVIRONMENTAL  STATEMENTS.  See  list  at  end  of 
this  agency. 

HEARINGS,  etc.  See  list  at  end  of  this  agency. 

LEGAL  ADVICE,  certain  adjudicatory  matters;  em- 
ployee responsibilities  and  functions 15473 

MEETINGS,  advisory  committees,  etc.: 

General.  16929. 

High  Energy  Physics.  14880. 

Medical  U.ses  of  Isotopes,  16414. 

Reactor  Safeguards.  14430.  14785.  15094.  15648,  16415,  i6929,  1C946. 

U.S.  Nuclear  Data,  15376. 

NUCLEAR  MATERIAL: 
Packaging  for  transport;  type  B,  large  quantity,  and 

fissile  material  packagings,  correction 16347 

Physical  protection,  address  and  telephone  number 

changes   17198 

PATENTS    AND    PATENT    APPLICATIONS,    foreign; 

availability  for  licensing... 16093 

PROCUREMENT: 

Contract  clauses,  securitj",  15446. 

RADIATION,  standards  for  protection  against: 

Address  and  telephone  number  changes 17198 

Reports,   personnel  exposure  and  monitoring;   pro- 
posed rules 17020 

REACTORS  AND  CRITICAL  EXPERIMENT  FACIL- 
ITIES: 
Construction  and/or  operation,  licenses,  permits,  ap- 
plications, etc.;  specific  companies.  See  list  at  end 
of  this  agency. 

REGULATORY  GUIDES,  availability,  etc 14431. 

14699.  14879, 16795,  17035 

HEARINGS,  LICENSES,  PERMITS,  ENVIRONMENTAL  STATEMENTS, 
ETC.: 

Arkansas  Power  &.  Light  Co..  15033. 

Burner,  Ray.  Co..  14879. 

California  University.  Santa  Barbara.  15094. 

Canrad  Precision  Industries,  Inc.,  15649. 

Carolina  Power  &  Light  Co..  15093.  15543,  16930. 

Cleveland  Electric  Illuminating  Co..  15474.  15862,  16416. 

Commonwealth  Edison  Co.,  16794. 

Coimectlcut  Light  &  Power  Co.  et  al.,  17035. 

Consolidated  Edison  Co.  of  New  York,  Inc.,  14877,  14974. 

Consumers  Power  Co..  14431.  16929. 

Duke  Power  Co.,  14786,  15744.  15861,  16266,  16416. 

Florida  Power  &  Light  Co.,  15744. 

GCA  Corp..  14974. 

Georgia  Power  Co.,  15473. 

Indiana  &  Michigan  Electric  Co..  15094.  15862. 

Indiana  ^lichlgan  Power  Co.,  15094. 

Liquid  Mflal  Fast  Breeder  Reactor  Program,  17263. 

Long  Island  Lighting  Co.  et  al.,  16794. 

Metropolitan  Edison  Co.  et  al.,  15862. 

Millstone  Point  Co..  14699,  16795.  16930. 

Minnesota  Mining  and  Manufacturing  Co..  15649. 

Mississippi  Power  &  Light  Co..  14699. 14877.  15474- 

Nlagara  Mohawk  Power  Corp..  14974,  16095. 

Northern  Indiana  Public  Service  Co.,  15862. 

Pacific  Gas  &  Electric  Co..  14431. 

Pennsylvania  Power  &  Light  Co..  15989,  17264. 

Philadelphia  Electric  Co.  et  al.,  17264. 

Portland  General  Electric  Co.  et  al.,  16095. 

Public  Service  Electric  &  Gas  Co.,  14432. 

San  Diego  Gas  &  Electric  Co..  16095. 

South  Carolina  Electric  &  Gas  Co..  14699. 

Southern  California  Edison  Co..  16095. 

Toledo  Edison  Co..  15474,  15862,  16416. 

U.S.  Nuclear,  Inc..  17265. 

United  States  Radium  Corp.,  15649. 

Vermont  Yankee  Nuclear  Power  Corp.,  167&5. 
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Automobiles:  ^ 

See  Motor  vehicles.  ^ 

Avocados: 

See  Agriculture  Department.  'r 

B 

Banks: 

See  Federal  Home  Loan  Bank  Board;  Federal  Reserve 
System. 

Barley: 

See  Commodity  Credit  Corporation. 


Beans:        "" 

CANNED.  See  Agriculture  Department. 
DRY.  5ee  Commodity  Credit  Corporation; 
Drug  Administration. 


Pood  and 


Beekeepers: 

See  Agriculture  Department. 

Beverages: 

SODA  WATER.  See  Food  and  Drug  Admlnistrati(»i. 

Bicycles: 

See  Food  and  Drug  Administration. 

Biological   Products: 

See  Food  and  Dru^  Administration. 

Birch: 

See  Fish  and  Wildlife  Service. 

Black  Lung   Benefits:  ^ 

See  Employment  Standards  Administration. 

Blind: 

See  also  Blind  and  Other  Severely  Handicapped,  Com- 
mittee for  Purchase  of  Products  and  Services  of. 

SERVICE  PROGRAMS.  See  Social  and  Rehabilitation 
Service. 

BLIND  AND  OTHER  SEVERELY  HANDICAPPED, 
COMMIHEEFOR  PURCHASES  OF  PROD- 
UCTS AND  SERVICES  OF: 

PROCUREMENT : 

Initial  list,  deletions 15649 

1973  list,  additions,  deletions,  etc 15649, 

15745, 16096,  16417,  16932,  17038, 17265 
Requirements  and  procedures 16316 


Boating: 

NATIONAL  PARKS,  etc. 
Service. 


boating  in.  See  National  Park 


Bonds: 

REGULATIONS,  etc. 
agencies.    . 


of  various  agencies.  See  specific 


BONNEVILLE  POWER  ADMINISTRATION: 

AUTHORITY  DELEGATION  by  Administrator  to 
Assistant  to  Construction  and  Services  Manager; 
contracts ?t 16922 

Bridges: 

See  Coast  Guard;- Federal  Highway  Administration. 


Bureau  of  Standards:  ^^^* 

See  National  Bureau  of  Standards. 

Butter: 

EXCISE  TAX,  adulterated  butter  for  export 16359 


Canada: 

BROADCAST  STATIONS.  See  Federal  Communications 

Commission. 
IMPORTS,    antidumping    determinations.    See    Tariff 

Commission. 

CENSUS  BUREAU: 

FOREIGN  TRADE  STATISTICS,  shipper's  export  clari- 
fication, alternate  (intermodal) 14917 

Cheese: 

See  Food  and  Drug  Administration. 

Cherries: 

See  Agriculture  Department. 

Cherry  Pie: 

See  Food  and  Drug  Administration. 

Children,  Child  Protection: 

NUTRITION   PROGRAMS.    See   Food   and   Nutrition 

ScrvicG.  "^^ 

POISON  PREVENTION  packaging.  See  Food  and  Driig 

Administration. 
SERVICE  PROGRAMS.  See  Social  and  Rehabilitation 

Service. 
TOYS  Toanned  as  hazardous  substances.  See  Food  and 

Drug  Administration. 

Chitterling: 

See  Agriculture  Department. 

CIVIL  AERONAUTICS  BOARD: 

AIRCRAFT,  wide-bedied,  treatment  of  depreciatlMi  for 

rate  purposes;  proposed  rule 14695 

ECONOMIC  REGULATIONS: 
Accounts : 

Records,  preservation  of: 

C.O.D.  shipments,  handling  of;  proposed  rule,  ex- 
tension of  time 14866 

Uniform  system: 

Certificated  air  carriers: 
Vacation  liability,  proposed  rule,  extensicm  df 
time 
Charter  operations: 
Foreign  carriers: 

AfiBnity  charters,  inquiry 16917 

Charter  contracts,  prohibition  on  entering,  except 
in  accordance  with  effective  tariffs;  proposed 

rule,  extension  of  time 15970 

U.S.  carriers: 
Special  services: 

Affinity  charters,  inquii-y 16917 

Charter  contracts,  prohibition  on  entering,  ex- 
cept in  accordance  with  effective  tariffs; 

proposed  rule,  extension  of  time 15970 

Study  group  charters: 
Charter  contracts,  prohibition  on  entering,  ex- 
cept in  accordance  with  effective  tariffs; 

proposed  rule,  extension  of  time 15970 

Supplemental    carriers.    See    Supplemental    air 
transportation,  helow. 
Classification  and  exemption : 
International  air  freight  forwarders,  handling  of 
C.O.D.  shipments;  proposed  rule,  extension  of 

time    14866 

Confirmed  reserved  space,  imaccommodated  passen- 


gers 


14823 


Proposed  rules 15085 
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15443 
15718 

15371 


16917 
15970 

15970 


Mail: 

Rates,  neces.sity  for  hearing  for  order  to  show  cause- 
Transportation  of,  free  travel  for  postal  employees. 
Military  traiisportation,  establishment  of  minimum 

rates,  proposed  rules 

Supplemental  air  transportation: 
Domestic  operations: 

Affinity  charters,  inquiry 

Charter  contracts,  prohibition  on  entering,  except 
in  accordance  with  effective  tariffs;  proposed 

rule,  extension  of  time s- 

HEARINGS,  etc.  See  list  at  end  of  this  agertty. 
INCLUSIVE  TOURS: 

Charter  contracts,  prohibition  on  entering,  except  m 
accordance  with  effective  tariffs;  proposed  rules, 

extension  of  time 

MEETINGS,  delegations,  etc.: 

Illinois   Community   and   Congressional   Delegation,    14880. 
Service  mall  rates,  14699. 
TAA  Investor  Panel.  15380. 

ORGANIZATION  AND  FUNCTIONS 16218,  16350 

STUDY  GROUP  CHARTERS: 
Charter  contracts,  prohibition  on  entering,  except  In 
accordance  with  effective  tariffs;  proposed  rules, 
extension  of  time 15970 

HEARINGS,   ETC.: 

AeroUneas  Argentlnas,  15649. 
Air  Carrier  Discussions,  14974. 
Allegheny  Airlines,  Inc..  et  al.,  14777. 
Aloha  Airlines,  Inc.,  16931. 
American  Airlines,  Inc.,  14975. 
Automotive  Cargo  Investigation,  15474. 
Carolina  Freight  Carriers  Corp.,  15990. 
Century  2000,  Inc.,  et  al.,  15474. 
Continental  Air  Lines.  Inc.,  14976. 16266.' 
Costa  Line,  Inc.,  15475. 
El  Al  Israel  Airlines,  Ltd.,  17036. 
Great  Lakes  Airlines  Ltd.,  15094.  15095. 
Hawaii  Fares  Investigation,  14702. 
International  Air  Transport  Association, 
Iran  National  Airlines  Corp.,  14880. 
Laker  Airways  Ltd.,  14702. 
National  Air  Carrier  Association,  16670. 
Pan  American  World  Ain^-ays,  Inc..  14432. 
Southern  Air  Transport,  Inc..  14702. 
Southern  Airways,  Inc.,  15862,  15864. 
Supplemental  renewal  proceeding.  15380. 
'     Texas  International  Airlines,  Inc.,  16416. 
United  Air  Lines,  Inc.,  14432,  14976,  16266. 
Williams.  Stanley  Q.,  14702. 


14701.  16096,  16266,  17037. 


Civil   Defense: 

Sec  Defense  Civil  Preparedness  Agency. 

CIVIL  RIGHTS  COMMISSION: 

COMMITTEES: 

Civil  Rights  Conference  Planning  Committee,  estab- 
lishment   15475 

Meetings.  See  Meetings,  below. 

State  advisory  committees,  operations  and  functions..  15446 
MEETINGS,  State  advisory  committees: 

Arizona,  14880. 

California,  15865. 

Delawv®.  15990.  -' 

Florida.  17265.  ^ 

Maine,  14881. 

Minnesota,  15475. 

Missouri,  15475. 

Nevada,  15691. 

New  Jersey,  15865. 

New  York,  15990. 

Oklahoma.  15475. 

Virginia,  15475. 

ORGANIZATION  AND  FUNCTIONS: 
Committees,  State  advisory;  operations  and  functions.  15446 

Establishment  of  Commission 15446 

Staff  organization —  16070 


CIVIL  SERVICE  COMMISSION:  ^^^^ 

EXCEPTED  SERVICE: 

Agencies  with  positions  added,  amended,  or  revoked: 

ACTION  Agency,  17179. 

Agriculture  Department,  15717.  '  . 

Ccmmerce  Department,  15717.  17179. 

Executive  Office  of  President.  15717. 

Health,  Education,  and  Welfare  Department,  14667,  15499,  16023, 

16329. 
Housing  and  Urban  Development  Deportment.  16023,  16329,  17179. 
IntPr-American  Foundation,  17179. 
Interior  Department,  17179. 
Justice  Departm.ent,  15499. 
Labor  Department,  14367,  15717,  16023. 
Small  Business  Administration.  14367. 
State  Department,  16329.  17179. 
Tariflf  Commission,  15499. 
Veterans  Administration.  16023.  .         y^ 

EXECUTIVE  ASSIGNMENT  SYSTEM,  noncareer: 
Authorizations,  revocations,  or  title  changes: 
AgrlciUture  Department,  14433,  15095,  16417. 
Commerce  Department,  14433. 
Defense  Department,  15095. 
Federal  Power  Commission,  16417. 

Health,  Education,  and  Welfare  Department,  14786,  15095,  16096. 
Housing  and  Urban  Development  Department,  15745,  16096. 
Interior  Department.  14786,  15544,  16417,  17265. 
Labor  Department,  14433,  14786. 
Securities  and  Exchange  Commission,  17265. 
Transportation  Department,  14433,  14434,  15544,  15745. 
Treasury  Department,  15745, 16417. 

MEETINGS,  councils: 

Federal  Employees  Pay,  16672,  17037. 

PAY  REGULATIONS: 
Allowances  and  differentials,  nonforeign  areas  and 

remote  worksites 16850 

General  schedule,  pay  imder : 

Salary    retention    for    non-general-schedule    em- 
ployees demoted  to  general  schedule  positions..  14G67 
REDUCTIONS  IN  FORCE,  major,  voluntary  retirements 

in 15717 

TEMPORARY    EMPLOYMENT,    duration    of    TAPER 

appointment 15617 

Coal   Miners: 

AUTOPSY  payment '- 16353 

COAST  GUARD: 

ANCHORAGE   REGULATIONS,    groimds    and   special 
areafc;  rules  proposed  or  adopted: 
Hawaii : 
Barbers  Point,  Oahu,  16777. 

Maine:'  « 

Potts  Harbor,  15970. 

Maryland: 
Baltimore  Harbor,  15969. 

New  York : 
Oyster  Bay,  15970. 

BRIDGES: 
Drawbridge  operation,  rules  proposed  or  adopted: 
Florida: 
New  River  and  South  Pork  of  New  River,  14379. 

New  Jersey : 

Passaic  River,  15834. 
Woodbury  Creek,  15834. 

CARGO  VESSELS 17004.  17229 

DANGEROUS  CARGOES: 

Corrosive  materials,  effective  date  postponed. 15510 

Letters  of  compliance  to  foreign  vfeels 15776 

ENVIRONMENTAL  STATEMENTS: 

1973  International  Convention  for  Prevention  of  Pollution  from 
Ships,  15091. 
EQUIPMENT,   CONSTRUCTION,   AND   MATERIALS; 

approval  and  termination  of  approved  notices.  14425, 14429 
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COAST  GUARD — Continued 

MARINE   ENGINEERING 17226 

MEETING,  committee: 

Ship  structure,  14430. 

POLLUTION:                  -^ 
Sanitation  devices,  marine,  for  pollution  control;  pro- 
posed rules 15920 

SECURITY  ZONES: 

Specific  areas:  »- 

Grave*nd  Bay.  N.Y.,  15049,  15092. 
Hampton  Roads.  James  River,  Newport  News,  Va.,  14379. 

SMALL  PASSENGER  VESSELS 17230 

SPECIFICATIONS.  ENGINEERING  EQUIPMENT 17230 

Fire  extinguishers,  dry  chemical,  requirements;  pro- 
posed rule 15081 

Color  Additives: 

See  Food  and  Drug  Administration. 

COMMERCE  DEPARTMENT: 

See  Census  Bureau.  . 

Domestic  and  International  Business  Administra- 
tion. 

Foreign  Direct  Investments  Office.         .    . 

Import  Programs  Office. 

Maritime  Administration. 

National  Bureau  of  Standards. 

National  Oceanic  and  Atmospheric  Administration. 

National  Technical  Information  Service. 

Patent  Office. 

Travel  Service.  U.S. 
ENERGY   CONSERVATION,   voluntary   labeling   pro- 
gram  for   major   hou.=;ehold   appliances;    proposed 

rules 14756.  15081.  17018 

LABELING  PROGRAM,  voluntary,  for  major  household 

appliances  to  effect  energy  conservation;  proposed 

rules 14756.  15081.  17018 

MEETINGS,  advisorj"  committees,  etc.: 
Importer.s'  Textile.  14874. 

ORGANIZ.'VTION  AND  FUNCTIONS: 

Maritime  Administration 15977 

National  Oceanic  and  Atmospheric  Administration ._  15980 

Committees,   Boards,   etc.: 

MEETINGS.  .See  specific  agencies  or  committees. 

COMMODITY  CREDIT  CORPORATION: 

FARM  STORAGE  LOAN  AND  RESEAL  PROGRAMS: 
Deferred  repayment  option: 

Barley.  15537. 

Corn,  15537. 

Grain  sorghum.  15537. 

Oats.  15537. 

Rye.  15537. 

Soybeans.  15537. 

Wheat.  15537.  ' 

LOAN  AND  PURCHASE  PROGRAMS: 
1973  crops:  "    . 

Beans,  dry.  14815. 
Cotton.  14816,  16631. 
Flaxseed.  14960,  15514. 
Soyljean.  15826. 

PRICE  SUPPORT  PROGRAMS: 

Cooperative   Marketing   Associations,   eligibility   re- 
quirements for  price  support;  proposed  rules. _.  15521, 

16785 
Grains  and  similarly  handled  commodities  produced 
on  federally  owned  land;  eligibility  requirements 

for  1970  and  subsequent  crops 15620 

Interest  rate,  1964  and  subsequent  crops 15645 


-J 


,  Page 

Sales  of  certain  commodities  twiqulred  through  price 
support  operations,  monthly  sales  list  (fiscal  year 

endkg  June  30,  1973) K470 

Various  cemmodities,  1970  and  subsequent  crops: 

Barley,  19520,  15521,  16785. 

Beans,  dr^edlble,  15520, 15621, 16786.  • 

Corn,  15520,  16521,  16785. 

Cotton,  15521,  16785. 

Flaxseed,  15520,  15521.  16785. 

Grain  sorghum,  15520,  15521,  16785. 

Honey,  15521.  16785. 

Oats,  15520,  15521,  16785. 

Rice.  15520,  15521,  16785. 

Rye,  15520.  15521, 16785. 

Soybeans,  15520,15521,  16785. 

Tobacco,  flue  cured.  15081.  16785. 

Tung  oU.  15520,  15521,  16785. 

Wheat.  15520,  15521,  16785. 

WAREHOUSES,  federally  licensed: 
Storage  loans,  etc.: 

Barley,  14417. 

Beans,  dry  edible,  14417.  , 

Corn,  14417. 

Flaxseed,  14417. 

Grain  sorghum,  14417. 

Honey.  14417. 

Oats.  14417. 

Rice,  14417. 

Rye.  14417. 

Tung  oil,  14417. 

Wheat,  14417.  ' 

COMMODITY   EXCHANGE  AUTHORITY: 

TRADERS.  Kansas  City  wheat  futures;  release  of  names 

and  transactions 16399 

Community  Action   Programs: 

See  Economic  Opportunity  Office. 

COMPTROLLER  OF  CURRENCY: 

MEETINGS,  regional  advisory  committees  on  banking 
policies  and  practices: 

»'12th  National  fiank  Region,  16665. 

Conduct  Standards: 

See  specific  agencies. 

Construction   Industry: 

MINIMUM  WAGES.  See  Employment  Standards  Ad- 
ministration. 

SAFETY  AND  HEALTH  regulations.  See  Occupational 
Safety  and  Health  Administration. 

CONSUMER  PRODUCT  SAFETY  COMMIS- 
SION: 

FLAMMABILITY  STANDARDS: 
Mattresses : 
Administration  and  enforcement,  proposed  rule—  15373 

Amendments  to  standard,  effective  date 15095 

Ticking,  approval  of  alternate  sampling  plan  for__  15990 
MEETINGS,  committees,  etc.: 

Tricycle  Safety  Technical  Aspects,  14978. 

Continental   Shelf: 

See  Geological  Survey. 

Cooperative  State  Research  Service: 

MEETING,  Advisory  Committee  of  Nine 16470 

Corn: 

See  Commodity  Credit  Corporation;  Pood  and  Drug 

Administration.  » 


^ 


COST  OF  LIVING  COUNCIL:  ^^^' 

ALCOHOLIC  BEVERAGE  PRICE  INCREASES,  preno- 

tificatlon  15652 

AUTHORITY  DELEGATIONS: 

By  Acting  Deputy  Director  to  certain  ofBcials: 
Commissioner,  Internal  Revenue  Service;  compli- 
ance functions  for  wood  brokerage 16932 

Construction    Industry    Stabilization    Committee, 

collective  bargaining  agreements 16267 

By  Administrator,  Price  Monitoring  Office  to  Deputy 

Administrator;  price  increases  or  adjustments —  14702, 

16933 
By  Chairman,  to  Director;  policy  decisions  and  redel- 

egation  of  authority —  16097 

Bv  Director  to  certain  officials: 
Acting  Deputy  Director;  activities  of  Deputy  Direc- 
tor for  freeze  duration 16268 

Deputy  Director,  Special  Freeze  Group;  functions—  16267 

FREEZE   REGULATIONS 15768 

Authority  delegations 16267,  16268 

Price  Information 16233,  17008 

Commodity  futures,  celling  prices 17236 

Questions  and  answers 16329,  16650,  16651,  16773,  16877 

MEETINGS,  advisory  committees,  etc.: 

Food  Industry.  14787.  16097.  17045. 

Pood  Industry  Wage  and  Salary,  14786.  15108,  15565,  16097. 
AHealth  Industry  Wage  and  Salary,  155S5. 

ORGANIZATION  AND   FUNCTIONS: 
Operations  Office,  establishment 17266 

PHASE  in  REGULATIONS: 

Construction  Industry 15822 

Food  industry,  pay  adjustments 16877 

Meat  ceiling  prices 16028, 17236 

Pay  adjustments: 

Food  industry .r 16877 

Retroactive 16232 

Public  disclosure  of  CLC  reports 16025 

Rental  Increases,  automatic,  after  Phase  IT 16267 

Reporting  forms 15935 

Small  business  exemption 15822, 16232 

Standards   15822 

Violations  reports 15935,  16773 

Cotton: 

See  Agriculture  Department;  Commodity  Credit  Cor- 
poration. 


Cotton  Textiles: 

IMPORT    RESTRICTIONS,    See 

*       Implementation  Committee. 


Textile    Agreements 


Cottonseed: 

EXPORT   EMBARGO 17260 

Cranberries: 

See  Agriculture  Department. 
Cuban  Refugee  Program: 

See  Social  and  Rehabilitation  Program. 

Currency,  Foreign: 

See  Customs  Bureau. 

CUSTOMS  BUREAU: 

ANTIDUMPING   ACT,    1921: 
Determinations,  withholding  of  appralsemait,  etc.: 

steel  plate,  stainless;  Sweden,  16079. 


AUTHORITY    DELEGATIONS:  Pag« 
By  Assistant  Commissioner,  Office  of  Administration, 
to  Regional  Commissioners;  procurement  of  per- 
sonal property 16788 

By  Commissioner  to  certain  officials,  designation  as 
contracting  officers: 
Assistant  Commissioner,  Office  of  Administrator —  15857 

Director,  Facilities  Management  Division,  et  al 15857, 

1678a 

CURRENCIES,  FOREIGN;   rates  of  exchange 15642, 

16252,  17259 
CUSTOMS    WAREHOUSES,    container    stations,    and 
control  of  merchandise  therein;  procedure  for  re- 
voking or  suspending  operating  privilege,  proposed 

rules   15080 

INTERNATIONAL  TRAFFIC   INSTRUMENTS,   desig- 
nation: 

Cylinders,   steel 16397 

MERCHANDISE,  special  classes  of: 
Pre-Columbian'art,  exportation  of;  additions  to  list: 

Columbia 16044 

Honduras 14677 

ORGANIZATION  AND  FUNCTIONS: 
Customs  stations: 

Region  VI,  designation  of  San  Ygnacio,  Tex 16850 

Ports  of  entry: 

Charleston,  W.  Va.:  designation 16350 

TRADEMARKS.  TRADE  NAMES,  AND  COPYRIGHTS: 

Applications,  number  of  copies  required 16850 

VESSELS  in  foreign  and  domestic  trades: 
Barges,  certain  lash-type;  coastwise  activity,  proposed 

rules   16656 

WAREHOUSES.  See  Customs  warehouses,  above. 

D 

Danger  Areas: 

AIRCRAFT,  restricted  areas  over  military  installations, 

etc.  See  Federal  Aviation  Administration. 
VESSELS,  navigation  restrictions.  See  Coast  Guard. 

Dangerous  Articles: 

See  Hazardous  materials. 

Dates: 

See  Agriculture  Department. 

DEFENSE  CIVIL  PREPAREDNESS  AGENCY: 

CIVIL  DEFENSE  EQUIPMENT,  contributions  for;  con- 
struction,  deleted 16775 

CONSTRUCTION,  Federally  assisted 16775 

DEFINITIONS,  name  change  and  deletion  of  parts 16775 

EQUAL  OPPORTUNITY  FOR  EMPLOYMENT,  federally 
assisted  construction;   name  change  and  deletion 

of  part 16775 

MEETING,  advisory  committee: 
Civil  Defense,  15535. 

RECONSTRUCTION  FINANCE  CORPORATION,  finan- 
cial assistance  for  civil  defense;  name  change  and 
deletion  of  part 16775 

DEFENSE  DEPARTMENT: 

See  Air  Force  Department. 
Army  Department. 
Defense  Ctvil  Preparedness  Agency. 
Engineers  Corps. 

National  Communications  System. 
'Navy  Department. 
COMMITTEES: 
Domestic  Action  Programs,  Advisory  Committee  for; 

charter 15857 

Hardness   Assurance,   Special   Working   Group   on; 

establishment 15741 

Meetings.  See  Meetings,  below. 
HOSPITAL  AND  MEDICAL  CARE,  recovery  <rf  costs 

from  third  parties;  rates - —  16806 
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DEFENSE  DEPARTMENT — Continued 

MEETINGS,  advisory  conunlttees,  etc. : 

Electron  Devices,  15376.  ^.       „ 

Employer  Support  of  Guard  and  Reserve  Bxeouttve  Committee, 

15875. 
Industry: 

Europe.  15376. 
Maritime  Policy,  15376.  / 
Wage,  16789. 

DELAWARE  RIVER  BASIN  COMMISSION: 

COMPREHENSIVE  PLAN,  hearings: 
Weatherly  Municipal  Authority  et  al.,  16268. 

Deodorant  Sprays,   Feminine: 

See  Food  and  Drug  Administration. 

Disasters: 

FEDERAL  ASSISTANCE.  See  Emergency  Preparedness 
Office :  Small  Business  Administration. 

DOMESTIC  AND   INTERNATIONAL  BUSINESS 

ADMINISTRATION: 

See  also  Export  Control  Office. 
FOREIGN  EXCESS  PROPERTY: 

General  Determination  No.  1,  proposed  revision '■^^°^' 

15378 

Regulations,  correction 14748 

ORGANIZATION  AND  FUNCTJONS:              '^ 
Administrative  Management  Directorate i&B&a 

Drawbridges:      . 

See  Coast  Guard. 

Drug   Abuse  Prevention,   National  Advisory 
Council  for:    . 

MEETING 

DRUG  ENFORCEMENT  ADMINISTRATION: 

ESTABLISHMENT     (Reorganization    Plan    No.    2    of 

1973)  --   15932 

Drugs: 

See  also  Food  and  Drug  Administration. 
ILLICIT  ACTIVITIES,  law  enforcement  (Reorganiza- 
tion Plan  No.  2  of  1973> 15932 


Page 
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East-West  Trade  Bureau: 

See  Domestic  and  International  Commerce  Administra- 
tion; Export  Control  Office. 

ECONOMIC  OPPORTUNITY  OFFICE: 

COMMUNITY  ACTION  PROGRAMS: 
Character  and  scope: 

Economic   development 14688 

Educational  and  public  relations  activities.  _  14689,  16645 

Group  representation,  policy,  etc.;  correction 16872 

Legal  services,  attorneys: 
Log  maintenance  and  authorized  leave  record; 

correction 16872 

Performance  appraisal 14690 

Qualifications,  correction 16872 

Funding,  grant  processing  Instructions,  etc.;  correc- 
tion    16872 

Grantees : 
'Financial  management,  costs  allowability  for  or- 
ganization  dues,    etc.;    authorization   request 

forms,  correction 16872 

Personnel  management,  lobbying  activities  policy 

guidance;    correction 16872 

Income  poverty  guidelines 14940 


Economic  Stabilization: 

See  also  Cost  of  Living  Council. 

FREEZE,  establishment  (Executive  Order  11723)—. 

Education  and  Educational  Facilities: 

COST  REIMBURSEMENT  CONTRACTS,  educational 
institutions  

MEDICAL  SCHOOI£,  grants;  proposed  rules 

PILOT  SCHOOLS,  certification 

PUBLIC  HEALTH  PERSONNEL,  fees  for  direct  train- 
ing   

REPORTING  AND  RECORDKEEPING  REQUIRE- 
MENTS, elementary  and  secondary  school  systems, 
etc.;  proposed  rules ^ 

SCHOOL  BREAKFAST,  lunch,  and  nonfood  assistance 
programs.  See  Food  and  Nutrition  Service. 

STUDENTS,  employment  at  special  minimum  wages. 
See  Wage  and  Hour  Division. 

TRAINING  GRANTS  AND  FELLOWSHIPS,  etc 

VETERANS.  See  Veterans  Administration. 

VOCATIONAL  EDUCATION.  See  Veterans  Administra- 
tion. 

Education   of  Disadvantaged   Children, 
National   Advisory  Council   on: 

MEETING 15480 

EDUCATION  OFFICE: 

ADULT  EDUCATION: 

State  programs,  basic  education 16132 

Teacher  training  and  special  projects 16138 

DEPRIVED  CHILDREN,  financial  assistance  to  meet 
special  educational  needs  of;  services  compara- 
bility    17126 

DESEGREGATION  OF  PUBLIC  EDUCATION 16065 

ELEMENTARY  AND  SECONDARY  EDUCATION: 
Deprived  children,  financial  assistance  to  meet  special 

educational  needs  of";  services  comparability 17126 

Desegregation  of  public  education 16065 

HIGHER  EDUCATION: 
See  also  under  Loans,  below. 
Basic  educational  opportunity  grants  program,  family 

contribution   schedule 15419 

Fellowships  for  teachers  and  related  educational  per- 
sonnel; applications  closing  date 15647 

Opportunity  grant  programs : 
Basic: 
Family  contribution  schedule : 

Dependent  students 15419 

Independent  students 15421 

Supplemental,    apportionment    and    reapportion- 
ment    15960 

Undergraduate  programs  for  educational  personnel, 

applications  closing  date 15648 

Work-study  program,  college;  allocation  of  funds  to 

States  and  institutions 15959 

LIBRARIES: 
College  Library  Resources  Program,  special  purpose 

grants;  applications  closing  date 15647 

LOANS:  ,,  ^        ^     , 

National  direct  student  loan  program,  allotment  of 

Federal  capital  contributions ^- 15959 

ME^ETINGS,  advisory  councils,  etc.: 

Developing  Institutions,  14698. 

Equality  of  Educational  Opportunity.  14876. 

Indian  Education,  16091. 

Vocational  Education,  15472. 

OPPORTUNITY    GRANT    PROGRAMS.     See    under 
Higher  education,  above. 
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EMERGENCY  PREPAREDNESS  OFFICE: 

APPOINTMENTS,  Federal  coordinating  officers. 
DISASTER  AREAS,  Federtil  Assistance: 

Alabanxa,  14987,  15748. 

Arkansas,  14799,  14800,  14888,  15884,  16937. 
Colorado,  14441. 
Florida,  14800. 
Georgia,  15748. 
IlUnols,  14800,  15552.  "   ■ 

Iowa,  14442. 

Kansas,  14800.  .  , 

Maine,  14442. 
Michigan,  14888. 
Mississippi,  16937. 
Missouri,  15552.  /- 

New  Mexico,  15748. 
Ohio,  15399. 
Oklahoma,  15995.  16113. 
Wisconsin,  14888. 
SECURITY,  national;   imports  of  extra  high  voltage 

equipment  14442 

EMPLOYMENT     STANDARDS     ADMINISTRA- 
TION: 

BLACK  LUNG  BENEFITS :  - 

Definitions,  benefits  and  eligibility,  etc 16962 

Determination  of  claims  and  payment  of  benefits 16966 

Disability  or  death,  determination  of  standards 16965 

INDEX  to  area  wage  determination  decisions  and  modi- 

ficationsSis  of  April  27,  1973— 14610 

MINIMUM  WAGES  for  Federal  and  federally  assisted 
construction,  determinations  for  listed  States: 

Alabama,  16572. 

Arizona,  15784. 

Arkansas,  15202,  15784,  17326.  y 

California,  14502,  15784,  16572. 

Colorado,  15202,  16572. 

Connecticut,  15202,  17326. 

Delaware,  14502,  17326. 

District  of  Columbia,  15784,  16572, 17326. 

Florida,  15202,  16572. 

Georgia,  15784,  16572. 

Idaho,  17326. 

Illinois,  14502,  15202,  17326. 

Indiana,  15784.  17326. 

Iowa,  15784.  17326. 

Kansas.  15202.  16572.  17326. 

Kentucky,  14502. 

Louisiana,  14502,  15784,  16572,  17326. 

Maryland,  15784, 16572,  17326. 

Massachusetts,  14502,  15202,  17326. 

Minnesota,  14502,  15784. 

Mississippi.  16572.  17326. 

Montana,  14502.  16572,  17326.  ^ 

Nebraska,  14502,  16572. 

Nevada,  15202.  17328.  v 

New  Hampshire.  16572. 

New  Jersey,  15202. 

New  Mexico,  14502,  15784,  16572.  17326. 

rjew  York.  15202. 

North  Carolina,  15784. 

North  Dakota,  15784,  17326. 

Ohio.  14502.  15784. 

Oklahoma,  15784. 

Oregon,  16572,  17326. 

Pennsylvania,  14502.  15202,  15784,  16572. 

South  Carolina,  15784. 

South  Dakota,  14502,  15784. 

Tennessee,  16572,  17326. 

Texas.  14502,  15784,  16572.  17326. 

Vermont,  14502.  16572. 

Virginia.  15784,  17326. 

Washington,  15202,  15784,  17326. 

West  Virginia,  15202.  ^ 

PNEUMOCONIOSIS.  See  Black  lung  benefits. 
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Energy  Conservation: 

HOUSEHOLD  APPLIANCES,  voluntary  labeling  pro- 
gram. See  Commerce  Department. 

ENGINEERS  CORPS: 

DANGER  ZONE  regulations: 
Virginia :  ♦ 

Atlantic  Ocean  south  of  entrance  to  Chesapeake  Bay,  16223. 

MEETINGS,  advisory  committeesT^ 
Dredging  Study.  16087. 

ENVIRONMENTAL  PROTECTION  AGENCY: 

AIR  PROGRAMS: 

See  also  Motor  vehicles  and  engines,  below. 
Ambient  air  quality : 
National  primary  and  secondary  standards: 
Nitrogen  dioxide,  measurement  of  concentration; 

proposed  rules 

Nitrogen  dioxide,  proposed  rules : 

Concentration  measurement 

Control  strategy 

State  implementation  plans;  preparation,  adoption, 

approval,  etc.: 
Complex  sources,  stationary  and  mobile  source 
activity  from  buildings,  facilities,  and  instal- 
lations   

Extensions  in  compliance  schedules,  requests  for 

1-year  postponement 

Nitrogen  dioxide  control  strategy,  proposed  rule— 
Reclassification   of   quality   control  priority  re- 
gions, proposed  rules 

Supplementary  plans,  certain  States;  rules  pro- 
posed, adopted,  hearings,  etc. : 

Alabama,  15185,  16564. 

Alaska,  16145,  16172,  16187.  16564. 

Arizona,  15185,  16564. 

•Arkansas,  15185. 

California,  15185,  16564. 

Colorado,  15185,  16173,  16187,  16392,  10564.  » 

Connecticut,  15185.  % 

Delaware.  14375.  14753, 15185. 

District  of  Columbia,  15185,  16173,  16187.  16564. 

Florida,  15185,  16174,  16187. 

Georgia,  15186. 

Idaho,  16145,  16174,  16187. 

Illinois,  15186,  16145,  16175,   16187,  16565. 

Indiana.  15186,  16565. 

Iowa,  15186. 

Kansas.  15388,  16565. 

Kentucky,  15186,  16145,  16176,  16187. 

Louisiana,  14388,  16565. 

Maryland,  15186.  16145,  16177,  16187,  16566. 

Massachusetts,  15186,  16566. 

Michigan,  15186,  16145.  16178,  16187. 

Minnesota,  15186,  16566. 
'    Mississippi,  15186. 

Missouri,  14388,  15186,  16566. 

Nebraska,  15186. 

Nevada,  15187. 

New  Hampshire,  16145,  16175. 

New  Jersey,  15187,  15723,  16567. 

New  Mexico,  15187. 

New  York.  15187,  16146.  16179,  16187,  16567. 

North  Carolina.  16146. 

Ohio.  15187.  16567.  • 

Oregon,  16168,  16180, 16187,  16567.  i 

Pennsylvania,  15187,  16567.  ' 

Rhode  Island,  15187,  16168.  16181, 16187. 16352. 

South  Carolina,  16168,  16182,   16187. 

Tennessee,  15187,  16169,  16183.  16187. 

Texas,  15187,  16568. 

Utah,  15187,  16568. 

Virginia,  15187,  16568. 

Washington.  15187.  16169,  16184.  16187.  16569. 

West  Virginia.  16170,  16185,  16187. 

Wisconsin,  15188,  16170,  16187. 

Transportation  control  measures 15195 
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ENVIRONMENTAL  PROTECTION  AGENCY— 

Continued  *^ 
AIR  PROGRAMS — Continued 
Contracts,  grants,  and  loans,  Federal,  administra- 
tion of  Clean  Air  Act:  proposed  rules 16242 

Stationary  sources  of  pollution: 

Performance  standards,  certain  categories: 

^  Asphalt  concrete  plants 15380 

>  Proposed  rules 15407 

Brass  and  bronze  inaot  production  plants,  second- 
ary'  15380 

Proposed  rules 15410 

Iron  and  steel  plants 15380 

Proposed  rules 15411 

Lead  smelters,  secondary , 15380 

Proposed  rules ---.- —  15410 

Petroleum   refineries - —  15380 

Proposed  rules 15407 

Sewage  treatment  plants 15380 

Proposed  rules 15411 

Storage  vessels  for  petroleum  liquids 15380 

Proposed  rules 15409 

CLAIMS  under  Federal  Tort  Claims  Act 16868 

COMMITTEES: 
Effluent  Standards  and  Water  Quality  Information 
Advisory  Committee,   hearings   on  certain  pol- 
lutant source  categories 15868 

Meetings.  See  Meetings,  below. 
ENVIRONMENTAL  STATEMENTS: 
See  also  main  heading  Environmental  Quality  Council. 
Statements  filed  by  various  Federal  agencies,  EPA 
comments  on.  etc. : 
Agriculture  Department.  14706.  15865> 
Atomic  Energy  Commission,  14706,  15865. 
Commerce  Department.  15865. 
Defense  Department.  14706.  15865. 
Engineers  Corps.  14706.  15865. 
Federal  Maritime  Administration.  15865. 
Federal  Power  Commission.  14706,  15865.  i 

General  Services  Administration,  15865. 
Health,  Education,  and  Welfare  Department,  15965. 
;^Houslng'and  Urban  Development  Department,  14706,  15865. 
Interior  Department.  14706.  15865. 
Interstate  Commerce  Commission,  14706. 
National  Capital  Planning  Commission,  15865. 
Tennessee  Valley  Authority.  14706. 
Transportation  Department.  14706.  15865. 
FELLOWSHIPS.  See  under  Grants,  below. 
FOOD    ADDITIVES ;    pesticide    residues   in    processed 
foods,  packaging  materials,  etc.: 
See  also  main  heading  Food  and  Efrug  Administration. 
Specific  additives,  rules  proposed  or  adopted: 
Dalapon.  16418. 
Formetanate  hydrochloride,  16417. 

'       GRANTS: 

Research    and    development,    definitions,    objectives, 

etc.;   correction , 16220 

Training  grants  and  fellowships 16060 

Water  programs.  State  and  local  assistance : 

Development  and  administration  of  programs 17218 

Treatment  works,  reimbursement  grants;  proposed 

rules   1682fi 

MEETINGS,  advisory  committees: 

Effluent  standards  and  Water  Quality  Information,  14709,  16933. 
Grain  and  Feed  Industry.  16933. 
Municipal  Waste  Water  Systems.  16933. 

MOTOR  VEHICLES  AND  ENGINES,  new;  control  of  air 
pollution  from:  "^ 

Calibration  procedure 17167 

Heavy  duty  vehicles,  new :     ' 
Diesel : 

Gaseous  exhaust  emission 17166 

Smoke  exhaust  emission 17165 

Gasoline-fueled   ■..  17164 

Low  emission  vehicles., 17167 

1974  model  year  light  duty  vehicles,  emission  regula- 
tions   -, 17133 

1975  model  year  light  duty  vehicles: 

Allocable  maintenance 14684 

Certmcation  test  procedures,  modifications-.  16063, 16780 

Emission  regulations 17149 

Emission  standard.*;: 

Suspension  requests,  hearings,  etc.: 
Checker  Motors  Corp.,  14708.  15653. 
Chrysler  Corp..  15652.  ^ 


Page 
NONDISCRIMINATION  in  programs  receiving  EPA  tis- 

slstance.  proposed  rules 15457 

PESTICIDE  PROGRAMS,  pesticides  used  on  crc^s  and 
raw  agricultural  products: 
Exemptions  from  tolerance  requirements,  rules  pro- 
posed or  adopted: 
Restricted  use: 
Dimethyl  sulfoxide.  16392. 
Sebacoyl   chloride,   polymethylen©  polyphenyllsocyanate,   and 

ethylenedlamlne  mixture.  15868. 
Xylene.  16352. 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act: 
Registration  of  products  under  Act: 
Mirex: 

Determination  by  Administrator 'i I 15476 

Order  fixing  parties  and  order  to  show  cause 14708, 

15476 

Monuron,  cancellation 16796 

Rodenticides,  certain,  cancellations;  hearing 16796 

.  Interim  tolerances  for  certain  pesticides: 
4.6-Dlnltro-o-cresol,  15365. 

Specific  and  temporary  tolerances;   rules  proposed, 
adopted,  or  withdrawn : 
«      See  also  Exemptions  from  tolerance  requirements; 
Interim  tolerances,  above. 

Carbar>l,  17003. 

JV,JV"- Diethyl  2,4-dinitro-6-trlflouromethyl-m-phenylenedlamlne, 

16797. 
Endosulfan,  16352.     * 
Ethephon.  14375,  15868. 
S-Ethyl  diethylthlocarbamate,  16417. 
O-Ethyl  S-phenyl  ethylphosphonodithloate,  16418. 
Isopropyl  (£,£)  -ll-meihoxy-3,7,ll-trimethyl-2,4-dodecadlenoate, 

16003. 
Leptophos,  15103,  17270. 
Methazole,  15104. 

m-cym-5-yl  Methylcarbamate,  16268. 
Monuron,  16780. 
Phosalone,  17004. 
Potassium  arsenite,  14829. 
Sodium  arsenite,  14829. 
Thiabendazole,  16644. 

PROCUREMENT: 

Forms,  advertised  supply  contracts,  proposed  rules,  16392. 

RULEMAKING  PROCEDURES,  preparation  and  Issu- 
ance of  explanations  to  accompany  proposed  rules 15653 

WATER  PROGRAMS: 
Citizens  suits  against  violators  of  Federal  Water  Pol- 
lution Control  Act,  prior  notice  of 15040 

Grants.  State  and  local  assistance: 

Awards,  development,  etc 17218 

Treatment   works,    reimbursement;    eligibility   re- 
quirements, proposed  rules 16826 

Pollutants: 

Analysis,  test  procedures:  proposed  rules 17318 

Pollution  prevention  and  control:  *- 

Sources  of  pollutants: 

Effluent  Standards  and  Water  Quality  Informa- 
tion Advisory  Committee,  hearings  concem- 

mg  certain  categories 15868 

Treatment  works,  reimbursement  grants,  eligibility 

requirements;  proposed  rules 16826 

Environmental  Quality,  Citizen's  Advisory 
Committee  on: 

MEETING 16416 

ENVIRONMENTAL  QUALITY  COUNCIL: 

ENVIRONMENTAL  STATEMENTS,  availability: 
Agriculture  Department,  14703.  15101.  15649,  17266. 
Army  Department.  14703.  15101.  15650.  • 

Atomic  Energy  Commission,  14703,  15101,  17266. 
Commerce  Department.  14703.  15649,  17266. 
Defense  Department,  14703,  15101,  15650. 
Delaware  River  Basin  Commission.  15649. 
Economic  Development  Administration.  14703. 
Environmental  Protection  Agency.  14704,  15101,  15650. 
Federal  Aviation  Administration.  15101,  15651. 
Federal  Highway  Administration.  14705.  15101,  15651. 
Forest  Service,  14703,  15101,  15649,  17266. 
General  Services  Administration  15101,  15649,  17266. 
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Housing  and  Urban  Development  Department,  14704.  15101,  17266. 
International  Boundary  and  Water  Commission.  17266. 
Interior  Department,  14704,  15101,  15649,  17266. 
Labor  Department,  15649,  17266. 
Maritime  Administration,  15649. 
National  Capital  Planning  Commission.  17266. 
National  Park  Service,  14705,  15650,  17266. 
Navy  Department.  15649. 
Outdoor  Recreation  Bureau,  14705.  17266. 
Reclamation  Bureau.  15101.  15650.  17266. 
Soil  Conservation  Service.  15101.  " 

Sourls-Red-Raluy  River  Basins  Commission.  15649. 
Sports  Fisheries  and  Wildlife  Bureau,  14705.  15101. 
Tennessee  Valley  Authority.  15649. 
Transportation  Department,  14705,  15101,  15651,  17266. 

EQUAL  EMPLOYMENT  OPPORTUNITY  COM- 
MISSION: 

PROCEDURE  REGULATIONS: 

Referrals  to  State  and  local  authorities,  provisional 

v06  and  provisional  notice  agencies — 16640 

706  agencies,  new;  proposed  designation 16672 

SCHOOLS,  elementary  and  secondary  systems,  districts, 
and  individual  schools,  recordkeeping  and  reporting 
requirements;  proposed  rules  and  hearing 1546) 

Executive  Orders: 

See  Presidential  documents. 

Explosives: 

TRANSPORTATION.  See  Hazardous  Materials  Regula- 
tions Board. 

EXPORT  CONTROL  OFFICE: 

See  also  Domestic  and  International  Business  Adminis- 
tration. 
EMBARGO  and  possible  embargo;  soybeans,  cottonseed. 

and  products ^17260 

EXPORT  PRIVILEGES,  actions  affecting.  See  list  at  end 

of  this  agency. 
EXPORT   REGULATIONS: 

Licenses  and  amendments,  individual  validated 15967 

Licensing  procedures,  special;  project  and  distribu- 
tion licenses 15967 

Reporting   requirements,    agricultural    commodities; 

grains,  oilseeds,  and  oilseed  products 15773 

^>MEETINGS.  advisory  committees,  etc.: 
Computer  Systems  Technictd.  16255. 
Semiconductor    Manufacturing    and    Test    Equipment    Technical. 

16400. 
Semiconductor  Technical.  16400.. 
Telecbmmunications  Equipment.  15975.  . 

SOYBEANS.  COTTONSEED,  and  products;   embargo 

and  po.ssible  embargo 17260 

EXPORT   PRIVILEGES,    ACTIONS   AFFECTING: 

Baltogar,  S.A.,  16666. 

Basta,  Walter,  14868. 

Brooks.  Franclne  A.,  14418. 

Brooks  Delektro  Inc.,  14418. 

Omnltronlc  Elektronische  Geraete  Ges.  M.B.H.,  14868. 

Stein  and  Roubafx  Espanola,  S.A.,  16666. 

Exports: 

See  Imports  and  exports. 

F 

FARM  CREDIT  ADMINISTRATION: 

FINANCING,  eligibility  and  scope : 

Aquatic  products,  eligibility  of  producers  or  harvesters 

of :  ■Iproposed  rules 16659 

Rural  residents 16654 

FUNDING  AND  FISCAL  AFFAIRS;  book  entry  proce- 
dures, transfer  or  pledge 16654 

LOAN  POLICIES  AND  OPERATIONS,  loan  approval 

requirements;  proposed  niles 16659 


FARMERS  HOME  ADMINISTRATION:  ^^^e 

LOANS: 
See  also  Real  estate  loans  and  grants;  Rural  housing 

loans  and  grants,  below. 
Production  purposes : 
Emergency  loans,  policies  and  authorizations.  14820,  16631 

Proposed  rules 16907 

NONDISCRIMINATION : 

Civil  rights  compliance  reviews 14669 

Redesignation  and  deletion  of  certain  references 14G71 

REAL  ESTATE  LOANS  AND  GRANTS: 
Business  and  industrial  loans,  policies  and  procedures; 

proposed  rules 16376 

Chattel  security  and  EO  property  transfer,  interest 

rate  to  borrowers;  proposed  niles 16658 

Community  facilities;  development,  conservation,  and 
utilization: 

Policies  and  requirements;  proposed  rules 163C4 

Private  biLsiness  enterprises,  propo.'^ed  rules 16375 

Processing  loans  to  a.ssociations 16855 

Soil  and  water  conservation 16855 

Water  and  waste  disposal  systems .'--__--  16855 

Disa.ster  rreas.  deletion  of  Part 16855 

RURAL  HOUSING  LOANS  AND  GRANTS: 

Guaranteed  authorizations,  development  of  prelimi- 
nary regulations 15S59 

Rental    housing    loan,    personal    liability,    proposed 

rule 16077 

FEDERAL  AVIATION  ADMINISTRATION: 

ADVISORY  CIRCULAR  CHECKLIST  status  of  Federal 

regulations 15896 

AIR  CARRIERS   and  commercial   operators  of   large 
aircraft,  certification  and  operations: 

Handicapped   persons,   Inquiiy 14757 

Hazardous  materials,  loading  and  carrj-ing  on  aircraft. 

training  and  manual  requirements 14915,  16992 

AIR  TAXI  and  commercial  operators,  small  aircraft: 

Handicapped  persons,  inquiry 14757 

Hazardous  materials,  loading  and  carrying  on  air- 
craft; training  and  manual  requirements.  -  14916. 16992 
AIR  TRAFFIC  AND  GENERAL  OPERATING  RULES: 

ATC  transponder  equipment 14676.15622 

Flight  rules: 

Jet  advisory  areas 14677 

Positive  control  areas  and  route  segments 14677 

Terminal  control  areas 14677 

Hazardous  materials  transportation: 

Cargo  location,  oxygen,  proposed  rule 15853 

Passenger  carrying  aircraft,  oxygen;  proposed  rule.  15853 

Maintenance.  ATC  transponder  tests 14677 

Oxygen  carriage,  medical  use;  proposed  rule 15853 

Reorganization  of  Part,  inquiry  withdrawTi 15526 

Transportation  of  dangerous  articles  and  magnetized 
materials : 

Notification  of  pilot  in  command 14915.  16992 

Reporting  certam   incidents;   proposed   rule 14963 

Turbine  powered  multiengine  airplanes: 

Radio  equipment   for   overwater   operations,   pro- 
posed rule 17019 

AIRPgRTI?: 
Control  towers,  commissioning  or  closing.  See  Organi- 
zation and  functions. 
Kansas   City.   Missouri,   VFR   prohibition,   proposed 

rule  15631 

Security,   law   enforcement  officers,   evaluation   and 

dispo-sition,   hearing 16031 

AIRWORTHINESS  DIRECTIVES,  proposed  or  adopted:  ■ 
Beech. 15441. 15943. 17185. 
Bell.  14671.  15523. 
Boeing.  15943.  17186. 

British  Aircraft  Corp..  14369,  14744.  14914.  15851,  16391. 
Cessna.  16214. 
DeHavllland.  14820.  17186. 
Dowty  Rotol.  14369. 

FalrchUdHiller.  14821.  *• 

General  Dynamics,  15364. 
Giasfugel.  15831. 
Grumman,  14821.  15943,  17187. 
Handley  Page.  14759.  14914. 
Hawker  Slddeley.  15830,  16348. 
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FEDERAL  AVIATION  ADMINISTRATION— Con.    ^^s" 

AIRWORTHINESS  DIRECTIVES,  proposed  or 
adopted — Continued 

Mitchell.  16842.  * 

North  American,  15500. 

Piper.  15830.  16214.  16349. 

Rockwell,  16215,  17187,  17248. 

Rolls  Royce.  14369. 

S.N.I.A.S.  Alouette.  15501. 

Teledyne  Continental.  15831. 

AIRWORTHINESS  STANDARDS: 
Airplane: 
Transport  category: 
Handicapped  persons,  inquiry 14757 

FEDERAL    AIRWAYS.    AREA    LOW    ROUTES,    CON- 
TROLLED AIRSPACE.  AND  REPORTING  POINTS': 

Colored  Federal  airways 16785 

Continental  control  area.' 15442, 15852,  16659 

Control  areas 14760,15442,15503,16217,16237.17188 

Control  zones,  alteration ^ - 14671, 

14672.  14744.  15050,  15441.  15502,  15503,  15524, 
15943.  16031,  16080.  16216,  16238.  16633,  16634, 
16843.  16992.  17248,  17249 

Positive  control  areas 14760 

Terminal  control  areas '---.  14676,16239,17250.17251 

Transition  areas,  alteration 14671. 

—  14672.  14694.  14744.  14821.  14865.  15049,  15050, 
15082.  15364,  15367,  15442,  15502.  15524,  16031. 
16079.  16080.  16215.  16216.  16217.  16238.  16239. 
16350.  16633.  16634.  16635,  16843.  16913,  16914. 
16915.  17188.  17250 
VOR  Federal  ainv-ays: 

Domestic.--    15442.  15456.  15622.  16349.  16633,  16786.  17249 
HANDICAPPED  PERSONS,  air  transportation  for;  in- 
quiry    14757 

HAZARDOUS  MATERIALS,  transportation  of: 

Cargo  location,  oxygen:  proposed  rule 15853 

Loading  and  carrving  on  aircraft;  training  and  re- 
quirements    14915.  16992 

Passenger  carrying  aircraft,  oxygen:  proposed  rule —  15853 
INSTRUMENT  FLIGHT  RULES,  alterations  proposed 
or  adopted:  ^^ 

Altitudes,  minimum  en  route  IFR: 
Particular  routes  and  intersections: 

Colored  ..ii. 14745,17188 

-     Approach  procedures: 

TakeofT  and  landing,  alterations 14822. 

14916.  15831.  16217.  17197 
JET  ROUTES,  rules  proposed  or  adopted : 

Area  high  routes 15364.  154^56, 15525, 16659 

MEETINGS,  advisory  committees,  etc.: 
Radiation  Biology  Aspects  of  SST.  14698. 

MEXICAN  BORDER,  extension  of  Federal  airways  and 

jet  routes .» 15456 

MICROWAVE  LANDING  SYSTEM  interim  standard; 

inquiry,  extension 14784 

NATIONAL  AIRSPACE  SYSTEM,  radio  frequency  as- 
signment       14784 

NAVIGABLE  AIRSPACE: 

Petitions  for  and  grants  of  review: 
Telefarm.  Inc.,  15092. 

ORGANIZATION  AND  FUNCTIONS: 

Air  traffic  control  towers:  .^ 

Alaska.  Annette  Island,  closing i 

Georgia: 

Athens  Municipal  Airport,  commi.ssioning 

Brunswick.  Malcolm -McKinnon  Airport;  commis- 

sioniijg  

Michigan: 

t        Ann  Arbor  Municipal  Airport,  commissioning 

District  Oflices,  etc.: 
.  South  Dakota: 

Aljerdeen  Flight  Service  Station,  reduced  hours- _ 
Utah: 
Bryce   Canyon   Flight   Service   Station,   reduced 
hours 


RADIO  FREQUENCY  ASSIGNMENT.  National  airspace 
systems 


15378 
16928 
16928 
16093 

14430 

14430 
14784 
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RESTRICTED  AREAS  over  military  installaticms: 
Various  States,  alterations: 

Alaska,  correction,  15442. 
Florida.  15525. 
Kansas,  16787. 
Nevada.  15852.  16659. 
New  York,  17019. 
South  Dakota,  1677^. 
Washington.  14745. 

SCHOOLS  AND  OTHER  CERTIFICATED  AGENCIES: 
Pilot  schools,  revision  of  standards  for  certification; 

proposed  rules,  time  extension 16659 

SECURITY:                 ^ 
Airports,  law  enforcement  officers,  evaluation  and  dis- 
position; hearing 16031 

WAKE  ISLAND,  air  traffic  control  and  air  navigation 

facilities;    decommissioning 14876 

FEDERAL  COMMUNICATIONS  COMMISSION: 

AMATEUR  RADIO  SERVICE: 

Civil  emergency  service;  inquiry,  time  extension 14971 

AVIATION  SERVICES: 

Operating    requirements 16650 

CABLE  TELEVISION  RELAY  SERVICE: 

Intracity  stations,  bandwidths  available  for;  alterna- 
tive channel  arrangement 16647 

CABLE  TELEVISION  SERVICE: 
Nondiscrimination,  EEO  complaint  report,  extension 

of  time  for  filing 17038 

CANADIAN  TELEVISION  CHANNEL  ALLOCATIONS, 

additions  17038 

CITIZENS  RADIO  SERVICE: 

New  class,  proposed  creation;  inquiry 15854 

COMMITTEES: 
Cable  Television  Technical  Advisory  Committee,  pri- 
vate  funding 15394 

Meetings.  See  Meetings.  heXow. 
COMMUNITY  PROBLEMS,  ascertainment  of,  by  broad- 
cast applicants:  inquiry,  time  extension ,14709 

DOMESTIC  PUBLIC  RADIO  SERVICES: 

Applications  accepted  for  filing 14710, 

15476,  15870, 16797,  17271 
Definitions,  digital  modulation,  proposed  rule,  time 

extension 15739 

Technical  standards ;  proposed  rules,  time  extensions : 

Emission  limitations 15739 

Frequencies 15739 

Transmitter  type  acceptance 15739 

EXPERIMENTAL  BROADCAST  SERVICES: 

Television    broadcast    booster    stations,    regulations 

deletion,  proposed  rule 15374 

FREQUENCY  ALLOCATIONS: 
Definitions: 

Digital  modulation,  proposed  rule,  time  extension.  15739 
Emissions,  bandwidths.  microwave  radios,  proposed 

rule,  time  extension 15739 

Table  changes: 

2514  kHz.  15510. 
151.490  MHz.  15468. 
157.725  MHz.  15468. 
224-225  MHz,  15854. 
451.800-456.800  MHz.  15448. 
460-470  MHz.  14687. 
806-960  MHz.  14762. 

HEARINGS,  etc.  See  list  at  end  of  this  aoency. 
INDUSTRIAL  RADIO  SERVICES: 

Operating   requirements 16650 

Various  services: 
Business  service: 

Medical  telemetry,  etc.,  on  offset  frequencies 14687 

Land  mobile  service,  operations  between  806  and 

960  MHz;  proposed  rule,  time  extension 14762 

Special  industrial  service,  frequencies  available 15448 

Proposed  rule 15468 

LAND  TRANSPORTATION  RADIO  SERVICES: 
Land   mobile   service,   operations   between   806   and 

960  MHz:  proposed  rule,  time  extension 14762 

Operating  requirements,  technical  standards,  etc 15448, 

16650 
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MARITIME  MOBILE  TELECOMMUNICATIONS,  World 
Administrative  Radio  Conference  on;  inquiry,  ex- 
tension of  time 

MARITIME  RADIO  SERVICES:  , 

Land  stations  and  Alaska-public' fixed  statioos:     ' 
Coast  stations,  telegraphy: 

Radioteleprinter 

Frequencies  available,  proposed  rule — _ : 

Operating  requirements: 

Antenna  tower  lighting  inspection 

Shipboard  stations: 

Radiolelegraphy,   radioteleprinter 

Radiotelephony,  use  of 

MEETINGS,  advisoi-y  committees,  etc.: 

Broadcast  Services.  15994. 
Cable  Television,  14881. 
Federal-State-Bocal.  15545^  15747. 
Marine  Services.  15747. 
PBX,  14978,  16674. 

NEWS  PROGRAMS,  news  items,  etc.,  identification  of 
source  

NONDISCRIMINATION,  cable  television  service  opera- 
tors, EEO  complaint  reports;  extension  of  time  for 
filing 

ORGANIZATION  AND  FUNCTIONS: 

Cable  Television  Bureau 

Plans  and  Policy  Office,  establishment 

PRACTICE  AND  PROCEDURE: 
Broadcast  applications  and  procedures: 

Call  assignments,  new  or  modified,  requests  for 

PUBLIC  SAFETY  RADIO  SERVICES: 
Local  government  service: 

Mobile  station  license 

Operating  requirements,  technical  standards,  etc 

RADIO  BROADCAST  SERVICES: 
FM  stations: 

Channel  assignments: 
Alabama,  17252. 
Arkansas,  15971. 
Colorado,  15971. 
Florida,  16661.  17230,  17252.' 
Illinois,  15739. 
Indiana,  15856,  15971. 

Louisiana.  15971.  ^ 

Michigan,  15971. 
Minnesota.  17253. 
Mississippi,  15971. 
North  Carolina,  14970. 
Oklahoma,  15971. 
South  Carolina.  15971,  16660. 
South  Dakota,  15971,  17253. 
Tennessee,  15971. 
Wyoming.  15838. 

News  items,  etc.,  identificalfion  of  source 

Sports  events,  inquiry 

Stereophonic  broadcasting,  transmission  of  pilot 
subcarrier;  proposed  restriction,  termination^. 
Standard  broadcast  stations: 

News  items,  etc.,  identification  of  source 

Sports  events,  inquiry 

TV  stations: 

Channel  assignments : 

Canada,  17038. 
New  York,  14376. 

News  items,  etc.,  identification  of  source 

Prime  time  access  rule: 

Inquiry 

Sports  events,  inquiry 

RATES   AND   CHARGES,   stabilization   of;    sixty-day 

f  rCGZG  _        —  — — — — — 

SATELLITE  COMATUNICATIONS : 

Financial  rules,  proposed  rules 

TELEPHONE  AND  TELEGRAPH  COMPANIES: 

International   record   traffic,   domestic  handling  of; 
proposed  tariff  revisions : 

Continental  U.S.,  correction 

International  telegrams,  extension  of  time 

Repoits;  annual: 

Radiotelegraph  carriers,  form  R 

Telephone  companies,  form  M 

Wire-telegraph  and  ocean-cable  carriers,  form  0-- 
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WORLD   ADMINISTRATIVE    RADIO   CONFERENCE. 
ITU,  maritime  mobile  telecommunications;  inquiry, 
extension  of  time 16673 

»^ 

HEARINGS,    ETC.:  * 

American  Telephone  &  Telegraph  Co.,  14434.  1C418. 
American  Trucking  Association,  Inc..  14434. 
Answer  Iowa.  Inc..  15869. 
BBC-.  Inc..  15745. 
Bisbee  Broadcasters.  Inc..  15380. 

Common  Carrier  Services  Inrormalion,  14710,  15870,  16797. 
Crest  Broadcasting  Corp..  15381.  ^ 

Dakota  Broadcasting  Co..  Inc.,  14978. 
Florida  Airmotlve  of  Boca  Raton,  Inc.,  15874. 
Furniture  City  Television  Co.,  Inc..  15875. 
H.  &  H.  Broadcasting  Co.  et  al..  14881. 
Hampton  Roads  Television  Corp.,  14712. 
Horizon  Airways,  Inc..  15746. 
ITT  World  Communications  Inc..  14436. 
Irvenna  Broadcasting  Co.  Inc.  et  al..  14881. 
Kldd  Communications,  Inc..  15745. 
KirksvlUe.  Mo.,  city  of,  15746. 
Manpower.  Inc.  of  Cedar  Rapids,  15869. 
National  Broadcasting  Co..  Inc..  et  al..  16672. 
Non-Bell  System  Companies,  14979. 
Paclfica  Foundation,  14882. 
Southern  Broadcasting  Co.,  15875. 
Standard  Broadcast  Applications,  15381. 
Tomlee  Corp.,  15874. 
WGOE,  Inc.,  15381. 
WTAR  Radio-TV  Corp.,  14712. 
Wrye  Associates.  15380. 

FEDERAL  COURT  APPELLATE  SYSTEM,  COM- 
MISSION  ON   REVISION  OF: 

HEARING 16097 

FEDERAL  CROP  INSURANCE  CORPORATION: 

FEDERAL  CROP  INSURANCE,  various  commodities: 

1974  crop: 
Wlieat,  15826. 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION: 

ADMINISTRATIVE  LAW  JUDGES,  editorial  changes; 

correction  .—  16774 

EXECUTIVE   SECRETARY   of   Corporation,   editorial 

changes;   correction 16774 

INTEREST  ON  DEPOSITS: 
Obligations  other  than  deposits... 16347 

FEDERAL  HIGHWAY  ADMINISTRATION: 

BRIDGE  TOLLS: 

MacArthur  and  Keokuk  Bridges,  hearings,  15092. 

EM^GENCY  HIGHWAY  TRAFFIC  REGULATIONS, 

cancellation  of  Chapter 15365 

ENVIRONMENTAL    STATEMENTS    for    Federal-aid 

highway  projects,  effective  dates;  Inquiry 16915 

HIGHWAY  BEAUTIFICATION  PROGRAM: 

Advertising,  outdoor;  signs,  displays,  devices 16044 

Redesignation  of  Parts 16044 

MEETINGS,  advisoiT  committees: 
Uniform  Traffic  Control  Devices,  15989. 

MOTOR  CARRIER  SAFETY  REGULATIONS: 
Drivers : 

Minimum  age,  waiver  for  disaster  relief  projects---  1G071 

Parts  and  accessories: 
Safe  loading,  protection  against  shifting  or  falling 
cargo: 

Effective  date 16072 

Proposed  rules 1608tt 

NOISE  STANDARDS  for  highway  noise  levels 15953 

RIGHT-OF-WAY  AND  ENVIRONMENT: 

Hearings  (corridor  and  desisn^.  correction 15956 

Noise  standards  for  highway  noise  levels 15953 
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FEDERAL  HIGHWAY  ADMINISTRATION— Con.    ^^«« 

STATE  ACTION  PLANS,  considering  economic,  social 
and  environmental  effects  of  highway  projects: 
Availability,  plans  proposed  or  adopted: 

Florida,  17034. 
Nevada,  14876. 
.Pennsylvania,  17034.  '  ". 

Process   guidelines 16056 

FEDERAL  HOME  LOAN  BANK  BOARD: 

FEDERAL  HOME  LOAN  BANK  SYSTEM: 

Policv  statements,  bank  advances --—  14743 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM: 
Definitions:  .  ^       ^  j 

Mortgage  loans,  variable  interest  rate;   proposed 

rules  withdrawn 17023 

Operations:  ,  .     ^. 

Dwelling  units,  other  and  combinations;  maximum 

loan-to-value  ratio  for  construction,  etc 16029 

Mobile  home  financing 15441 

Mortgage  loans,  variable  interest  rate;   proposed 

rules  withdrawn 17023 

Participation   loans 15621 

Policy  statements:  ,~„o,. 

Branch  offices  and  mobile  facilities,  establishment.  16030 
MEETINGS.advisory  councils,  etc.:  ^ 

Federal  S.-ivings  and  Loan,  14979. 
SAVINGS  AND  LOAN  HOLDING  COMPANIES: 
R^ulated  activities':    > 
j  Acquisitions : 

General  Ohio  S  &  L  Corp..  16933. 
ISC  Industries  Inc..  16934.   ' 
Uberty  Corp.,  14437. 

FEDERAL  INSURANCE  ADMINISTRATION: 

FLOOD  INSURANCE  PROGRAM,  National: 
Areas  eligible  and  special  hazard  areas: 
Alabama.  15957. 
Arkansas.  16862.  17002. 

California.  15505.  15958,  16222,  16863,  16864,  16866,  17002. 
Colorado.  14371.  14921.  15073. 
Connecticut.  15958.  16862. 

Florida.  14080.  15073.  16863,  16864,  16865,  ^ 

Georgia.  15505. 

Illinois.  14679,  15074,  15505.  17002. 
Kansas,  15958. 
Kentucky,  15074. 

Louisiana,  14371.  14679.  14C80.  15073,  15074.  16863. 
Maryland,  15957,  15958.  16862. 

Massachusetts.  15505.  16222  16862.  16863,  16864.  16866. 
Michigan.  14679.  14680.  15505.  16221.  16222,  16862,  16866. 
Minnesota,  14921.  15957. 
Mississippi.  14371.  15505. 
Missouri.  14371.  15505.  15957,  17001.  17002. 
Nebraska.  16222.  16866. 
New  Jersey.  15073.  15074.  15625.  16222.  16862.  16864,  16865,  16866 

17001.  17002. 
New  York.  14679.  14680.  1492U  15505.  15958.  16221,  16862. 
North  Carolina.  16221.  J7002. 
Ohio.  14679.  r4680,  15505,  17002. 
Oklahoma,  15624.  15625. 
Pennsylvania.    14679.    14680,    14921,    15074.    15625.    15957,    16221, 

16222.  16865.  16366.  17001.  17002. 
Tennessee.  14371,  15073.  15074. 
Texas.  16862.  16863.  16«65.  i 

Vermont.  15624.  15625. 
Virginia.  15074.  15957. 

Wisconsin.  14679.  15074.  15505.  15624.  15625. 16865. 
Wyoming,  16221. 

FEDERAL   MARITIME  COMMISSION: 

HEARINGS,  agreements,  licenses,  etc.  See  list  at  end  of 

this  agency. 
MARITIME  CARRIERS: 

Civil  penalties,  collection  and  compromise 14832 

Security  for  public  protection,  certain  companies.  See 
list  at  end  of  this  agency. 
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OIL  POLLUTION  control,  financial  responsibility  cer- 
tificates: 

Issued  14883.16418 

Revoked 14884. 16419 

TRANSPORTATION  AGREEMENTS,  terminal  agree- 
ments, etc.: 
Section    15    agreements,    suspension    of    procedural 

schedule 16395 

HEARINGS,  AGREEMENTS,  LICENSES,  CERTIFICATES,  ETC.: 

AchUle  Lauro  Armatore.  14713. 

All  Ports  Household  Forwarders.  Inc..  et  al..  15546. 

American  Export  Lines,  Inc..  et  al..  16098.  16418. 

American  Mail  Lino  Ltd.,  16424. 

Arabian  Persian  Gulf-U.S.  Atlantic  &  Gulf'rate  agreement,  15104. 
Argentina  U.S.  Pacific  Northbound  and  Southbound  pooling  agree- 
ment. 16098. 
Chandrls  Armerlca  Lines.  S.A.,  14713. 

Chinese  Maritime  Trust.  Ltd..  16100. 

Compagnia  Genovese  dl  Armamento  S.  p.  A.,  14438. 

Companhla  de  Navegacao  Lloyd  Brasllelro.  15545. 

Companhla  de  Navegacao  Marltlma  Netumar  8/A.  15545. 

Continental   and   North   Atlantic   Westbound  Freight  Conference, 
16099. 

Costa  Line.  Inc.,  14713.  v 

Crescent  Terminals  Inc.,  15545. 

Customs  Forwarders.  Inc..  et  al..  16099. 

Deppe  Line  et  al..  16423. 

Everett  Orient  Llne.Inc.  14885.  16424. 

Loeliger.  Edmond,  Inc.,  14886. 

Long  Beach.  Calif.,  city  of,  15545. 

MGA.  16100. 

Matson  Terminals.  Inc.,  15747. 

Moore-McCormack  Lines,  Inc.,  15545.  16424. 

New  York  Shipping  Association.  16424. 

North  Atlantic  Continental  Freight  Conference,  16099. 

North  Atlantic  United  Kingdom  Freight  Conference  et  al.,  16099. 

North  Atlantic  Westbound  Freight  A.ssoclatlon,  16100. 

Oriental  Central  America  Lines,  Inc.,  16100.  V 

Pacific  Far  East  Line.  Inc  .  15747.  16124. 

Philadelphia,  port  of,  16420. 

Portland,  Oreg..  port  of,  16100. 

Puget  Sound  Terminals  Inc..  15546. 

Red  Sea  and  Gulf  of  Aden  US.  Atlantic  and  Gulf  rate  agreement. 
15104. 

Seattle,  Wash.,  port  of.  15546. 

Schenkers  International.  Inc..  ICIOI.  * 

Shun  Cheong  S.N.  Co..  Ltd..  16425. 

States  Steamshiji  Co.,  14885.  16425. 

Trans  Pacific  Passenger  Conference,  15546. 

Twin  Express,  Inc.,  14885. 

U.S.  Atlantic  and  Gulf,  Japan  trade,  14767. 

U.S.  West  Coast  Japan  trade.  14764. 

Federal   Open   Market  Committee: 

See  Federal  Reserve  System. 

FEDERAL  POWER  CO/MISSION: 

ENVIRONMENTAL    POLICY    ACT,    Implementation; 
compliance  imder  National  Gas  Act: 
Preparation  guidelines  for  statements 15946 

Statements,  availability,  etc.: 
Appalachian  Power  Co..  15994. 

FEDERAL  POWER  ACT,  public  utilities  and  licensees: 
Accoimts: 
Uniform  system  of: 
Class  C  and  D,  consolidation  of  regulations ;  cor- 
rection     16219 

Economic  stabilization.  See  Rates,  below. 
Forms,  annual  reports,  etc.: 

No.  1.  class  A  and  B:  ,-„,« 

Disposition  of  utility  property,  correction 16219 

Financial  position,  changes  in;  correction 15833 

Economic  stabilization  measures,  Implementation—  17185 
National,  just  and  reasonable,  for  future  sales  of 
natural  gas  from  certain  wells;  proposed  rules, 
delay  of  Issuance  due  to  freeze  regulations 17253 
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HEARINGS,  etc.  See  list  at  end  of  this  agency. 
LAND  RIGHTS,  applications  for  changes: 

Duke  Power  Co.,  14716. 

Grand  River  Dam  Authority.  15659,  16103. 

Pacific  Power  &  Light  Co..  15881. 

St.  Regis  Paper  Co.,  16275.  », 

South  Carolina  Electric  &'Gas  Co.,  14723. 

Union  Electric  Co..  15883. 

Wisconsin  Public  Service  Corp.,  15884. 

NATIONAL  GAS  SURVEY: 

Advisory  committees  and  task  forces: 

,    Meetings,  agenda 14727. 16278 

Membership ^^^'^ 

NATIONAL  POWER  SURVEY: 
Advisory  committees  and  task  forces:  ,,„„.   ,„„„„ 

Meetings,  agenda..  14727, 14886,  15104.  15105.  15884.    6278 

Membership 15382,  16278 

NATURAL     GAS     ACT     regulations,     natural     gas 
companies: 
Accounts: 

Uniform  system  of: 
Class  C  and  D.  consolidation  of  regulations;  cor- 
rection   16219 

Economic  stabilization.  See  Rates,  below. 

Flared  or  vented  natural  gas.  recovery  of;  rehearing 

denied 15^54 

Forms,  annual  reports,  etc.: 
No.  2,  class  A  and  B: 

Disposition  of  utility  property Zltnt 

Financial  position,  changes  in:  correction 15833 

Hydrocarbon  reserves,  net  realizable  value;  cor- 
rection    15833 

Area  rate  ceilings,  policy  concerning  uneconomic 

production J5?^c 

Economic  stabilization  measures,  implementation—  17185 

Sale  of  natural  gas  from  certain  wells,  just  and 
reasonable  rates;  proposed  rules,  extension  of 
time - 14763 

Wholesale    schedules,    fuel    adjustment    clauses; 

inquiry 17253 

Reserve  data,  confidential :  compliance  with  Congres- 
sional subpena  17275 

HEARINGS,    ETC.: 

Acco  Oil  &  Gas  Co.,  16101. 

Alabama  Power  Co.  et  al..  15655.  15656,  15668,  15876. 

Algonquin  Gas  Transmission  Co..  16101. 

American  Electric  Power  Service  Corp.,  16427.        * 

Ankenman,  Wayne  D.,  et  al.,  16277. 

Apache  Exploration  Corp.,  14787.  I565G. 

Appalachian  Power  Co..  15382.  15994. 

Arkansas  Louisiana  Gas  Co..  15383. 

Arkansas-Missouri  Power  Co..  10268. 

Arkansas  Power  &  Light  Co  .  16268. 

Arkla  Exploration  Co..  15383. 

Armour  Properties.  16269. 

A.ssoclated  Gas  Distributors,  17277. 

Atlantic  Richfield  Co.  et  al..  16425. 

Austral  Oil  Co.,  Inc.,  16101.  > 

Boston  Edison  Co.,  14713. 

Breese.  111.,  city  of.  15876. 

C.  &  K.  Petroleum.  Inc..  14788.  15656. 

Carlyle.  111.,  city  of.  15876.  . 

Carolina  Power  &  Light  Co..  15G56. 

Central  Florida  Gas  Corp.,  15386. 

Central  Hudson  Gas  &  Electric  Corp.,  15657. 

Central  Illinois  Public  Service  Co.,  16239,  16800. 

Central  Maine  Power  Co..  15383,  16428. 

Central  Telephone  &  Utilities  Co.,  16428. 

Central  Vermont  Public  Service  Corp.,  15876. 

Cities  Service  Gas  Co.,  14714,  14980.  15384.  15546.  15876. 

Cities  Service  S-G.  Inc..  14714.  , 

Colorado  Interstate  Gas  Co.  et  al.,  14980,  15384.  15657. 

Columbia  Gas  Development  Corp.,  16934. 

Columbia  Gas  Transmission  Corp..  14714,  14788. 

Commonwealth  Edison  Co..  16269. 

Connecticut  Light  &  Power  Co.,  15385.  15877,  16800. 

Consolidated  Edison  Co..  15663. 

Consolidated  Gas  Supply  Corp.  et  al.,  14715.  14980.  15877,  16102. 

Consolidated  System  LNG  Co.,  16428.  »  -  . 

Consolidated  Water  Power  Co.,  16800.  • 

Consumers  Power  Co.,  14715,  15878,  16427,  16801. 


Crown  Zellerbach  Corp.,  15878. 

Daniel,  E.  Ralph  (Operator) .  et  al..  16309. 

Dayton  Power  &  Light  Co.,  14716. 

Delhi  Gas  Pipeline  Corp..  15755. 

Dlstrlgas  Corp.  et  al..  14788. 

Division  of  Tenneco.  Inc.,  17280. 

Duke  Power  Co..  15385. 

Duquesne  Light  Co.,  16801. 

El  Paso  Natural  Gas  Co.,  14716,  15386,  15878.  16102.  16270. 

Elbow  Lake,  Minn.,  Village  of,  15881. 

Equitable  Gas  Co.,  15879. 

Exxon  Corp.,  14789,  16270.  *■ 

First  National  Bank  In  Dallas  et  al.,  17273. 

Flag-Redfern  Oil  Co..  15658. 

Flaring  and  Venting  of  Natural  Gas,  15654. 

Florida  Gas  Transmission  Co..  14981.  15386.  15882. 

Florida  Pfiwer  Co.,  168v*2. 

Florida  Power  &  Light  Co.,  14981.  16270.  16801. 

Ford  Motor  Co..  15658. 

Foreman,  McLain  J..  16104. 

Forgotson.  James  M..  Sr.,  16270,  16271. 

General  American  Oil  Co.  of  Texas,  15658.  15659. 

Grand  River  Dam  Authority,  15659.  15879,  16103. 

Great  Lakes  Gas  Transmission  Co..  16103. 

Green  Mountain  Power  Corp..  16103. 

Gulf  States  Utilities  Co..  14717.  16429. 

Hartford  Efectric  Light  Co..  16271.  ' 

Huber,  J.  M.,  Corp..  et  al.,  15659. 

Idaho  Power  Co.,  15660,  16802. 

Indiana  &  Michigan  Electric  Co.,  15387. 

Inexco  Oil  Co.,  14717. 

Inter-City  Minhesota  Pipelines,  Ltd.,  Inc..  15660. 

Interior  Department,  16427. 

Interstate  Power  Co.,  16271. 

lowa-nilnols  Gas  &  Electric  Co.,  16272,  1^802. 

Iowa  Power  &  Light  Co..  15660. 

Jones  &  Pellow  OH  Co..  14718,  16436. 

Kansas  Gas  &  Electric  Co.,  16432. 

Kansas-Nebraska  Natural  Gas  Co..  Inc..  14718. 

Kansas  Pov.er  &  Light  Co..  14790.  15547. 

Kentucky  Utilities  Co.,  14718. 

Kentucky  West  Virginia  Gas  Co  .  15387. 

Klmbell  Oil  Co.,  14982. 

Landon,  H.  Ray,  14982. 

Lone  Star  Exploration,  Inc..  14718. 

Long  Island  Lighting  Co..  16272. 

Mallard  Exploration.  Inc..  et  al.,  15393.     • 

Marathon  Oil  Co.  et  al..  15668.  ^ 

McCulloch  Interstate  Gaa  Corp..  15388. 

McDivltt,  James  A..  15660. 

McGlnley,  John  R..  Jr..  15G61. 

Michigan-Wisconsin  Pipe  Line  Co.  et  al:.  14719.  14982.  15389.  15879. 
16103.  16104. 

Midwestern  Gas  Transmission  Co..  15390. 

Mississippi  River  Transmission  Corp.,  14719,  16104. 

Missouri  Power  &  Light  Co.,  14720. 

Mobil  Oil  Corp.,  15661. 

Monongahela  P«wer  Co.  et  al..  16272. 

Montana-Dakota  Utaities  Co..  15669. 

Mustang  Exploration  Co..  Inc..  14720. 

National  Power  Survey.  15382. 

Natural  Gas  Pipeline  Co.  of  America.   14720.   14790,   15390.   15661. 
15662,  15880,  16104,  16273. 

Nepool  Power  Pool  Agreement,  15390. 

New  England  Power  Co..  15390. 

New  England  Power  Service  Co.,  16437. 

New  H.impshire  Public  Service  Co.,  14723. 

New  York  State  Electric  &  Gas  Corp..  16432. 

New  York  State  Power  Authority,  15664,  16936'. 

Niagara  Mohawk  Power  Corp.,  16802. 

North  Central  Oil  Corp..  14438,  15391. 

North  Penn  Gas  Co.,  15662. 

Northern  Illinois  Gas  Co..  15671. 

Northern  Indiana  Public  Service  Co.,  1472 ». 

Northern  Natural  Gas  Co.,  14721,  15662.  15881.  16105.  16802. 

Northern  States  Power  Co..  15663,  16803. 

Northern  States  Power  Co.  (Minnesota) .  16273.  16433. 

Northwestern  Public  Service  Co..  14722. 

Norway,  Mich.,  city  of.  15877. 

Oklahoma  Natural  Gas  Gathering  Corp.,  16105. 

Okmar  Oil  Co.  et  al..  16274. 

Orange  &  Rockland  Utilities.  Inc..  14983,  15663. 

Otter  TaU  Power  Co..  14722.  15881.  .  v 

Owens-IUlnois,  Inc.,  15881. 

Pacific  Gas  &  Electric  Co.,  14790. 
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FEDERAL  POWER  COMMISSION— Continued    ^^^e  FEDERAL  RAILROAD  ADMINISTRATION 


HEARINGS,    ETC. — Continued 

Pacific  Gas  Transmission  Co.,.  16105.  * 

'  Pacific  Power  &  Light  Co..  15663, 15881. 
Pennsylvania  Power  &  Liglit  Co.,  16433. 
Pennzoil  Co .  16105. 

Pennzoil  Producing  Co.  et  al  ,  15391,  15664. 
Petroleum  Corp..  16274. 
Phillips  Petroleum   Co.   et   al..    15391,    15479,    15664,    15750,    15881, 

16274,  16275. 
Portland  General  Electric  Co..  16433. 
Potomac  Electric  Power  Co.,  14723. 
Producers  Gis  Co.,  15392.  16106.  17274.  17275. 
Public  Service  Co.  of  Indiana,  15882,  16276. 
Public  Senice  Co.  of  New  Hampshire.  14723,  16275,  17276. 
Public  Service  Co.  of  Olclahoma.  16804. 
Public  Utility  District.  14983. 
Raton  Natural  Gas  Co.,  15392. 
Rutherford.  Tenn.,  County  of.  et  al.,  15385. 
Ryder  Scott  Management  Co.,  Inc.  et  al.,  17278. 
SOC  Gas  Systems,  Inc.,  15666. 
St.  Regis  Paper  Co.,  16275,  16804. 
Sea  Robin  Pipeline  Co.,  14790,  17278. 
Seattle,  Wash.,  city  of.  15657. 
Shell  OU  Co.  et  al.,  15748. 
Shenandoah  Oil  Corp.,  15665. 
Sierra  Pacific  Power  Co.,  15669. 
South  Carolina  Electric  &  Gas  Co.,  16804.  17278. 
South  Georgia  Natural  Gas  Co.,  14724,  15393,  16106,  16276. 
South  Texas  Natural  Gas  Gathering  Co..  15666,  16434. 
Southeastern  Power  Administration,  16427. 
Southeastern  Public  Service  Co..  16276. 
Southern  California  Edison  Co.,  15666,  15882,  17278,  17279. 
Southern  Natural  Gas  Co..  14724,  15393,  15882,  16433,  16434,  16437. 

17279.  •  ** 

Southern  Services.  Inc.,  16434.  _ 

Southwest  Gas  Corp..  14724, 
SuAOU  Co.  et  al..  14725.  14983,  15667,  17279. 
Swaney,  James  A..  14982. 
Sylvan  la  Corp.,  15669. 
Tenneco  Oil  Co.,  14792. 

Tennessee  Gas  Pipeline  Co..  14725,  14726.  14792,  17280. 
Texaco  Inc.  et  al ,  15548,  16273. 

Texas  Eastern  Transmission  Corp.,  14983,  15394,  15549. 
Texas  Gas  TransmUslon  Corp.,  14792,  15394,  15882,   16106,  16937, 

17280. 
Texas  Gulf.  Inc.,  16934. 
Texas  International  Petroleum  Corp.,  16276. 

Texas  Oil  &  Gas  Corp.,  16107.  16277. 

Thunderbird  Oil  Corp..  17281. 

Transcontinental  Gas  Pipe  Line  Corp.,  15667,  15670,  15883 
16108,  16435. 

Transwestern  Pipeline  Co.,  14726,  14984. 

Trunkline  Gas  Co  ,  15667,  15670. 

Union  Electric  Co.,  15883.  16804. 

Union  Oil  Co.  et  al.,  15749. 

United  Gas  Pipe  Line  Co.,  14792, 14983,  14984. 

United  lUumitiating  Co.,  17281. 

Utah  Power  &  Light  Co.,  16805,  17281,  17282. 

Valley  Gas  Transmission,  Inc.,  14726. 

Vanderbilt  Resources  Corp.,  17282. 

Vermont  Electric  Power  Co.,  Inc.,  16435. 

Virginia  Electric  &  Power  Co.,  14726,  15668,  15670. 

Washington  Natural  Gas  Co.,  17283. 

West  Texas  Utilities  Co.,  14985. 

Western  Colorado  Power  Co.,  17283. 

Western  Massachusetts  Electric  Co..  17283. 

Wisconsin  Electric  Power  Co.  et  al.,  14793,  1C436.  t 

Wisconsin  Michigan  Power  Co.,  17283. 

Wisconsin  Public  Service  Corp.,  15884,  17284. 

Wood  Exploration  &  Producing  Co.  et  al.,  16108. 

FEDERAL  PREVAILING  RATE  ADVISORY  COM- 
MITTEE: 

MEETINGS 1 


Page 


16107, 


17037 


Federal  Property  Council: 

ESTABLISHMENT  (Executive  Order  11724). 


16837 


HOURS  OF  SERVICE  limitation,  exemption  petitions; 
certain  railroads: 
East  Erie  Commercial  Railroad,  14430. 
Johnstown  &  Stony  Creek  Rail  Road  Co.,  14430. 
Valdosta  Southern  RaUroad  Co.,  14973. 

OPERATING  RULES,  proposed,  extensicHi  of  time  and 

hearing —  14865 

ORGANIZATION  AND  FUNCTIONS: 
Researcli,  Development  and  Demonstrations  Office, 

address 16670 

Safety  Office,  address 16670 

FEDERAL  REGISTER: 

CFR  CHECKLIST - 14367 

DOCUMENT  DRAFTING  HANDBOOK 16726 

FEDERAL  RESERVE  SYSTEM: 

BANK  HOLDING  COMPANIES: 

Applications,  requests  for  determinations,  etc.: 
Alabama  Financial  Group,  Inc.,  14793. 
American  Bancorpor^tlon,  Inc.,  16674. 
American  Bankshares,  Inc.,  17284. 
American  Fletcher  Corp.,  15885. 
Archer-Danlels-Mldland  Co.,  16108. 
Arltru  Bancorporation,  16921. 
Ashland  Investment  Co.,  16109. 
Atlantic  Bancorporation,  14727,  14985. 
Baldwin.  D.  H.,  Co.,  16279. 
Bancapital  Corp.,  16921. 
Bancorporation  of  Montana,  15885. 
Bankamerica  Corp.,  14887,  16280. 

Bankers  Trust  New  York  Corp.,  15886.  ^ 

Harnett  Banks  of  Florida,  Inc.,  14793.  14985,  17286. 
Central  Bancorp.,  Inc.,  15395. 
Central  Bancshares  of  the  South,  Inc.,  16109. 
Centran  Bancshares  Corp.,  14727,  17039. 
Crocker  National  Corp..  14793^. 
Dawson  Corp.,  15995. 
Dominion  Bankshares  Corp.,  17285. 
Fidelity  Corp.  of  Pennsylvania,  14795. 
First  Amtenn  Corp.,  14985. 
First  Bancgroup-Alabama,  Inc.,  16675. 
First  Bancshares  of  Florida,  Inc.,  16675. 
First  Florida  B.incorporation,  16676,  17039,  17286. 
First  International  Bancshares,  Inc.,  17286. 
First  National  Bancorporation,  Inc.,  15396. 
First  National  Boston  Corp.,  16676. 
First  National  Charter  Corp..  14796. 
First  New  Mexico  Bankshare  Corp.,  17287. 
First  Pennsylvania  Corp.,  15550. 
First  Pioneer  Bancorp.  Inc.,  16109. 
First  Security  National  Corp.,  16110, 16676. 
First  Tennessee  National  Corp.,  16921. 
First  Union  Inc.,  15886. 
First  United  Bancorporation,  Inc.,  17040. 

First  Virginia  Bankshares  Corp.,  14796.  i 

First  York  Ban  Corp.,  16110. 

General  Financial  Systems,  17287. 

Greater  Jersey  Bancorp. ,.17041. 

Hamilton  Bancshares,  Inc.,  16677. 

Independent  Bancorporation,  16110. 

Landmark  Banking  Corporation  of  Florida,  16111. 

Manufacturers  Hanover  Corp.,  16921. 

Marine  Bancorporation,  16677. 

Mark  Twain  Bancshares,  Inc.,  14438. 

Michigan  Financial  Corp.,  15887. 

Michigan  National  Corp.,  14985. 

Mid-America  Fidelity  Corp.,  16922, 

Multib.ank  Financial  Corp.,  16111. 

National  Association  of  Insurance  Agents,  Inc.,  et  al.,  16678. 

New  England  Merchants  Co.,  Inc.,  14439. 

Pan  American  Bancshares,  Inc..  15550. 

Patagonia  Corp.,  15396. 

Philadelphia  National  Corp.,  16678. 

Prague  Co..  17287. 

Security  New  York  Slate  Corp  .  14985. 
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Applications,  requests  for  determinations,  etc. — Con. 
Southeast  Banking  Corp.,  14797,  14798. 
Southern  Bancorporation,  Inc.,  16111. 
Survco  Bancorp.  Inc.,  16680. 
Tennessee  Valley  Bancorp,  Inc.,  16112. 
Texas  Commerce  Bankshares.  Inc.,  17287. 
Thl«J  National  Corp.,  14439,  16281. 
U.N^ancshares,  Inc.,  14728. 
United  Banks  of  Colorado.  Inc..  16680. 
United  Carolina  Bancshares  Corp..  14799. 
United  Jersey  Banks,  15397. 
United  Ohio  Bancorp.,  16112. 
Valley  View  Bancshares.  Inc.,  15551. 
Whitmore  Bancorporation,  Inc.,  15551. 
Worcester  Bancorp  Inc.,  14440.  I 

Insurance  agency   activities,  delay  in  processing  of 

applications  to  engage  in 17039 

CREDIT:  , 

Brokers    and    dealers,    same-day    substitutions    of 

secuiities  16652 

Extensions  by  Federal  Reserve  banks : 

Rate  changes 16214 

FEDERAL    OPEN   MARKET   COMMITTEE,    domestic 

policy   directive 17285 

FOREIGN  BANKING  AND  FINANCING,  corporations 
engaged  in: 
Foreign  operations  of  member  banks,  availability  of 

information  to  facilitate  supervision  of 14913 

INTEREST  ON  DEPOSITS,  interpretations  regarding 
member    bank   participation    in    "Federal    funds" 

market 16029 

NATIONAL  BANKS,  foreign  activities : 

Eurodollar  borrowings,  reserves  against 14913 

Foreign  operations  of  member  banks,  availability  of 

information  to  facilitate  supervision  of 14913 

RESERVES  OF  MEMBER  BANKS: 

Acceptance  proceeds,  deposit  status 16651 

Reserve   requirements 16651 

TRUTH  IN  LENDING: 
Daily  periodic  rate,  computation  of  annual  percent- 
age rate 14743 

FEDERAL  SUPPLY   SERVICE: 

PROCUREMENT:  ' 

General : 
.'  Information  for  publication  in  Commerce  Business  Daily,  15723. 

FEDERAL  TRADE  COMMISSION: 

PROHIBITED  TRADE  PRACTICES,  CEASE  AND  DESIST  ORDERS: 

ARA  Services,  Inc.,  16845. 

Abraham,  Wilson  P.,  14750.  i 

Abraham,  Wilson  P.,  Construction  Corp.,  14750.  \ 

Acme  &  Dorf  Metal  Door  Corp.,  16847.  i 

Acme  Steel  Door  Corporation,  16847. 
Activitoys,  Ltd.,  14748. 

American  Steel  Products  Corporation,  16847. 
Aram  Metal  Products,  Ltd.,  16847. 
Arch  Opening  Steel  Buck  Corp.,  16847. 
Arlen  Realty  &  Development  Corp.,  16038. 
Atlantic  Metal  Products,  Inc..  16847.  -^ 

Balderson,  Irving  M.,  16843. 
Beauty-Rama  Carpet  Centers,  16036. 
Benton  &  Bowles,  Inc.,  16849. 
Bilt-Rlte  Steel  Buck  Corporation,  16847. 
Brookmeyer,  Moe,  16847. 
Central  Home  Furnishers,  14750. 
Chalmers,  Mary  E.  (Harrington) ,  16996. 
Chambers.  Bojby  Gene,  16041. 
City  Steel  Dfor  Corp..  16847. 
.      Collier,  P.  P..  Inc.,  16039. 

County  Flredoor  Corporation.  16847.  ^ 

Crowell  Collier  Book  Services.  Inc..  16039. 

Discount  Carpets,  Inc..  16C41. 

Elevator  Doors,  Inc..  16847.  " 
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Excel  Baronne  Discount,  Inc.,  14748. 

Excel  Finance  Baronne,  Inc..  14748. 

Excel  Finance  Mld-Clty.  Inc.,  14748. 

P.  H.  A.  Steel  Products  Corporation,  16847. 

Finkel,  Alfred,  16847. 

Firedoof  Corporation  of  America,  16847. 

Forster,  Nbrman  D.,  14749. 

General  Fire -Proof  Door  Corporation,  16847.  \ 

Georgia-Pacific  Corporation,  16992. 

Goldsmith,  Steven  C,  16843. 

Graine.  Arthur.  16847. 

Greenberg,  Stanley,  16043. 

Gumina,  A.  J..  14748. 

Hollow  Metal  Door  and  Buck  Association.  Inc.,  16847. 

Ideal  Mortgage  Corp.,  14748. 

J.  G.  L.'Cu.<;tom  Metal  Door  Corporation,  16847. 

Kalan,  Eliot.  16847. 

Korvettes,  16038. 

LRS.  Inc..  16996. 

Lanham  Carpets.  16843. 

Leisure  Readers'  Service,  Inc.,  16996. 

Leron.  Inc.,  14749 

Literary  Readers'  Service.  Inc..  16996. 

Local  Readers'  Service,  Inc.,  16996. 

Macmlllan,  Inc.,  16039. 

Mark  Home  Furniture  Co..  14750. 

Merit  Students  Encyclopedia.  Inc.,  16039.        *         ^ 

Miller.  Algernon.  16847. 

Miller.  Ervln,  14750. 

Miller.  Morton.  14750. 

NAC  Credit  Corp.,  16038. 

National  Carpet  Service  Company.  16843. 

Reliable  Fireproof  Products  Corp..  16847. 

Ross.  A.  David,  16847. 

Rubin.  Alvin.  16043. 

Rubin.  Milton.  16043. 

Rubins  Discount  Carpet  Center  Inc.: 

Maryland,  16043. 

New  Jersey.  16043. 

Penusylvania.  16043. 

Virginia,  16043. 
SOS  Consolidated.  Inc..  16847. 
Schechter,  Bernard.  16847. 
Schnittman,  Seymour,  16847. 
Scuderl.  Sal.  16847. 
Shear,  ^am,  16847. 
Sklar.  Samuel.  16847. 

Superior  Fireproof  Door  and  Sash  Company,  Inc..  16847. 
.Superior  Steel  Door  and  Trim  Co.,  16847. 
Szabo.  Aaron.  16847.  , 

Teich.  Bertram.  16847. 
Triumph  Metal  Products.  Inc.,  16847. 
Upperco,  Albert  L..  16036. . 

Williamsburg  Fireproof  Products  Corporation.  16847. 
X-L  Finance  Co.,  Inc..  14748. 
Zimmerman,  Victor,  14748. 

Feed   Grains: 

See  Agriculture  Department. 

Feminine  Deodorant  Sprays: 

See  Food  and  Drug  Administration. 

Figs: 

See  Agriculture  Department. 

Fireworks: 

See  Food  and  Drug  Administration. 


< 


Fish,   Fishing: 


See  also  Fish  and  Wildlife  Service;  National  Oceanic 

and  Atmospheric  Administration. 
NATIONAL  PARKS,  certain;  fishing  regulations.  See 

National  Paik  Service. 
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FISH  AND  WILDLIFE  SERVICE:  ^"^^ 

BIRDS.  See  under  Taking,  possession,  exportation,  etc. 
MEETINGS,  conferences,  etc.: 

Shore  and  Upland   Migratory  Game   Birds,   Annual   Regulations, 
15741. 

RESTORATION  OF  GAME  BIRDS.  FISH,  AND  MAM- 
MALS, administrative  procedures 14839,  17232 

TAKING.    POSSESSION.    EXPORTATION,    ETC.,    OF 
WILDLIFE:  ^  ^. 

Areas  open  to  hunting  and  sport  fishing.  See  under 

Wildlife  refuges,  below. 
Endangered  species  and  other  fish  and  wildlife: 
Foreign  species,  list 14678 

Permit  requirement,  horned  owls  deleted —  15449,16780 
Puerto  Rico  and  Virgin  Islands,  seasons,  limits  and 

shooting  hours 17231 

.WILDERNESS  PROPOSALS,  hearings: 
TurnbuU  National  WUdlife  Refuge,  15377. 

WILDLIFE  REFUGES,  National: 

Areas  open  to  hunting  or  sport  fishing,  rules  proposed 
or  adopted:* 
Montana.  17000,  17231,  17232. 
South  Dakota.  15627. 
Texas,  14834. 

Range  and  feral  animals,  surplus,  disposition 16356 

Recreation,  public  access,  use: 

Arizona.  14377. 
California.  14377. 

Maine,  14377.                                                         . 
Montana.  17231. 
Wildlife  specimens,  donation  and  loan  of 16356 

Flammable  Fabrics: 

MATTRESSES.  See  Consumer  Product  Safety  Commis- 
sion. 

Flaxseed: 

See  Commodity  Credit  Corporation. 

Floods: 

See  a/so  Disasters.  .      ,.     .. 

INSURANCE.  Sec  Federal  Insurance  Administration. 


Food   Additives: 

See  Environmental  Protection  Agency 
Administration. 


Food  and  Drug 


FOOD  AND  DRUG  ADMINISTRATION: 

AUTHORITY  DELEGATIONS: 
Bv  Commissioner  to  certain  officials: 

Biologies  Bureau  officials,  et  al.:  licensing  of  manu- 
facturers of  biological  products- j^ 16219 

Foods  Bureau  officials,  et  al.;  color  additives  certifi- 
cation    14678 

From  Acting  Assistant  Secretary  for  Administration 

and  Management,  deletion  of  certain  authority.-  14875 
BEANS,  green,  canned,  optional  use  of  margarine  as 

sea.soning  ingredient :  propo.sed  rule 16909 

BIOLOGICAL  PRODUCTS: 

CFR  correction 14752 

Licensing  of  manufacturers,  authority  delegation 16219 

CHEESE: 

Cold-pack,  grated,  cottage  cheese,  etc.;  xanthan  gum 
as  optional  ingredient,  confirmation  of  effective 

date 15365 

Grated;  microcrystalline  cellulose  as  optional  ingre- 
dient, confirmation  of  effective  date 15365 

CHERRY  PIE.  frozen;  standards  and  effective  date —  15503 

COLOR  ADDITIVES: 

Certification,  authority  delegation 14678 

Provisionally  listed  additives,  certain  scientific  investi- 
gations; extension  of  time  for  final  reports _  15472 

Specific  additives: 
D&C  Violet  No.  2;  16794. 
Lead  acetate,  17260. 


COMMITTEES: 

Establisliment:                                .  Page 

Bacterial  Vaccines  and  Toxoids .  16092 

Gastroenterology  and  Urological  Devices 16092 

Hemorrhoidal   Drugs 16092 

Obstetrical  and  Gynecology  Devices 16092 

Ophthalmic  Drugs 16092 

Viral  and  Rickettsial  Vaccines 16092 

Meetings.  See  Meetings,  below. 
CORN,  canned,  optional  use  of  margarine  as  seasoning 

ingredient;  proposed  rule 16909 

DRUGS: 
Antibiotic  drugs: 

Certification  fees 14917,  168G1 

lodochlorhydroxyquin : 

Fees 16859 

Thin  Layer  chromatographic  test 16859. 

Vancomycin,  potency  assay  method;  change  of  test 

organism   15365 

Zinc   bacitracin,   sterility   test  methods  and  pro- 
cedures    16639 

Approved  applications,  names,  addresses,  and  code 

numbers  of  sponsors •  16858 

Specific  drug  preparations.  See  list  at  end  of  this 
agency. 
FEMININE    DEODORANT    SPRAYS,    label    warning; 

proposed  rules 16236 

FOOD  ADDITIVES: 
Specific  additives: 
Acrylonitrile  polymer  with  styrene,  14751. 
Aldrin  combination,  16794. 

Alkyl  aryl  polyethe^  alcohol  combination,  15744. 
Antioxidants  and  or  stabilizers  for  polymers,  15443.  15953,  16857. 
2.6-di-<erf-Butyl-4-ethylphenol,  15443,  16857. 
Cupric  acetate  combination,  16857. 
Cuprlc  carbonate  combination,  16857. 
Ethyl  acrylate  copolymers,  15744. 
Fatty  alcohols.  16856. 
Hydroxypropyl  methacrylate,  15744. 
Isopropyl  alcohol,  14973. 
.  4.4-l5«>propylidenediaphenol  alkyl  phosphites,  15953. 
Liivaane  combination.  16794. 
JiWthacryUc  acid,  15744. 

Methyl  dodecyl  benzyl  trimethyl  ammonium  chloride  combina- 
tion. 15744. 
Methyl   dodecyl   xylylene   bis- (trimethyl   ammonium   chloride), 

combination,  15744. 
Methyl  methacrylate,  15744. 
3-Nitro-4-hydroxyphenylarsonic  acid,  16857. 
Octyl  gallate.  16794. 

Paper  and  paperboard.  components.  14751. 
Pentachlorophenol  combination.  16794. 
Phosalone,  16999. 

Potassium  bromide  combination,  16857. 
Resinous  and  polymeric  coatings.  15744. 
Sanitizing  solutions,  14751,  14973.  15744. 
Styrene,  15744. 
Surface  lubricants,  16856. 
Tetrachlorophenol  combination,  16794. 
Tributyltin  oxide  combination.  16794. 
Wood  preservatives,  16794. 

GRAS  f generally  recognized  as  safe  •  list: 
Petitions  filed: 
Baker's  yeast  protein,  glycan,  and  extract,  15471, 
Enzyme  preparations,  mlcroblally  derived,  15471. 
Salt,  chemically  purified.  15471. 
HAZARDOUS  SUBSTANCES: 
Banned : 

Bicycles,  proposed  rules 15367 

Fireworks,  proposed  rules 15367 

Toys,  children's,  glass-containing;  proposed  rules.-  14387 
MARGARINE,  optional  use  as  seasoning  ingredient  in 

canned  vegetables;  proposed  rules. 16909 

MEETINGS,  committees,  etc.: 
Antimicrobial  Agents,  16792. 
Bacterial  Vaccines  and  Antigens,  15089.  16792. 
Bacterial  Vaccines  and  Toxoids,  16792. 
Cardiovascular  Devices.  16792. 
Dentifrices  and  Dental  Care  Agents,  15089. 
Drug,  15089. 

Hemorrdoidal  Drugs,  16792. 
Internal  Analgesics,  16792. 
Laxative,  Antldiarrheal,  Emetic,  and  Antiemetic,  15089. 
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Neuropharmacology,  15089.  Page 

Obstetrics  and  Gynecology,  15089.  "  . 

Orthopedic  Devices,  16792. 
X     Science,  16792. 

Sedative,  Tranquilizer,'  and  Sle^p  Aid,  15089. 

Topical  Analgesics,  16792. 

Viral  and  Rickettsial  Vaccines,  16792. 

NUTRITION  LABELING,  clarification 16044 

ORGANIZATION  AND  FUNCTIONS: 
Assistant  Commissioner  for  Planning  and  Evaluation 

Office 17262 

Consumer  Product  Safety  Division,  transfer  of  certain 

functions  to 17212 

Washington  headquarters,  central  organization 17212 

PEAS,  canned,  optional  use  of  margarine  as  seasoning 

ingredient;  proposed  rules 16909 

SODA  WATER,  artificially  sweetened  ;"^efinitions  and 

standards  of  identity,  proposed  rules  withdrawn 16785 

VEGETABLES,  canned;  optional  use  of  margarine  as 

seasoning  ingredient,  proposed  rules 16909 

X-RAY  SYSTEMS  and  components,  diagnostic,  exten- 
sion of  effective  date 15444 

SPECIFIC  DRUG   PREPARATIONS: 
ANTIBIOTIC  DRUGS: 

Chlortetracycllne     (or    tetracycline)     and    chlortetracycline-     (or 
tetracycline-)  containing  drugs: 

Tests  and  methods  of  assay,  16861.       -^ 
Demeclocycllne,  16861. 
Nystatin,  16859. 

Nystatin  -lodochlorhydroxyq  uln ,  1 6859 . 
Penicillin  and  penlclUin-contalnlng  drugs: 

Certification,  14369. 

Tests  and  methods  of  assay,  14369. 
Zinc  bacitracin,  16639. 
EFFICACY  STUDY  Implementation  annoiuicements  (DESI) : 

Chloramphenicol  cream,  16926. 
.   Chloromycetin  cream,  16926. 
Corticosteroids,  topical.  14424. 
Radiopaque  media,  certain,  15986. 
NEW  DRUGS,  applications,  approvals,  refusals,  withdrawals  etc: 
Animal  use: 

Acetazolamlde,  15471. 

Acetazolamide  sodium,  15444,  17000.  N^ 

Arsenic,  ;7000. 

Bicycloh^xylammoniimi  fumaglUin,  15444,  16858. 

Calcium  dlsodlum  edetate,  15833. 

Chloramphenicol  ophthalmic  ointment,  15719.  16350. 

Decoquinate,  16857. 

Diethylcarbamazlne  citrate,  16859. 

Dlprenorphlne  hydrochloride,  15050. 

Etorphlne  hydrochloride,  15050. 

Intramammary  Infusion  products  for  treating  mastitis,   14423. 

Lidocaine  combination,  14828,  16257. 

Llncomycln,  16859. 

Liquamycln  Intramuspular  with  Lidocaine,  16257. 

Nlthlazlde,  14782,  16403. 

Oxytetracycline  hydrochloride  combination,  14828. 

Oxytocin,  15444.  16858. 

Selenium  combination,  16858. 

Spectlnomycin,  16859. 

Spectlnomycln  dihydrochloride.  15444,  16858. 

Tlcarbodlne,  15833. 

Vineland  E^g  Dip  Formula  11 ;  16926. 

Vitamin  E  combination.  16858. 
Human  use:  » 

Alevalre,  15861. 

Antlhlstamlne-containlng  ophthalmic  preparations,  16257, 
•  Antiinfecttve  combinations,  15986. 

Clilorquinaldol  combination,  15986. 

Co-Thyro-Bal,  17027. 

Coal  tar  .solution  combination,  15986. 

Cor-Tar-Quln  lotion  and  cream,  15986. 

Cyanocobalamln  (Vitamin  Bu),  17027. 

Dllodohydroxyquln  combination,  15986. 

Ethlsterone,  M424. 

Hydrocortisone  combination,  1598G. 

Methapyrllene  cream,  16257. 

Ophthalmic  preparations,  certain,  16257. 

Phenaglycodol  combinations;  correction,  15646, 

Sodium  levothyroxlne  combination,  17027. 

Sterosan-hydrocortlsone  cream  and  ointment,  15986. 

Trlburon  HC  ointment,  15986. 

Trlburon  hydrocortisone  cream,  15986. 

Tricloblsonlum  chloride  combination,  15986. 


FOOD  AND   NUTRITION  SERVICE:  ^^"^ 

SCHOOL  LUNCH  ACT,  National  school  lunch  program: 
Breakfast  and  nonfood  assistance  programs,  etc.: 

Apportionment  of  funds,  competitive  food  senices, 

etc 14956 

Definition  of  milk,  proposed  rule 14691 

Free  or  reduced  price  meals,  eligibility  determination:  , 

Definitions,  applications,  etc 14957 

Lunch  program: 

Definition  of  milk,  proposed  rule 14691 

Performance  funding  during  fiscal  1974,  etc 14955 

Milk  program  for  children: 

Definition  of  milk ^ 14956 

Proposed  rule 14691 

Guam,  participation  in  program 14956 

Special  food  service  program  for  children: 

Definition  of  milk,  propcsed  rule 14691 

Funds,  apportionment  for  fiscal  year  1973 16989 

Foreign  Aid: 

See  Agency  for  International  Development. 

Foreign  Currencies: 

See  Customs  Bureau. 

FOREIGN  DIRECT  INVESTMENTS  OFFICE: 

AUTHORIZATIONS  OR  EXEMPTIONS: 
Alternative  minimum  and  supplemental  allowable,  re- 
voked     : 16638 

Elections    16638 

Positive  direct  investments: 
Additional  in  scheduled  areas,  incremental  earn- 
ings  allowable 16638 

Minimum  allowable 16638 

CAPITAL  TRANSFERS  EFFECTS  In  repayment  of  bor- 
rowings     16638 

DEFINITIONS: 

Ti'an.sfers  of  capital 16637 

DIRECT  INVESTORS  OWNERSHIP 16638 

FOREIGN  BORROWING,  long-term,  allocation  of  pro- 
ceeds; positive  a^d  negative  direct  investment 14864. 

16637 

LIQUID  FOREIGN  BALANCES 16637 

RECORDS 16638 

REPORTS 16638 


Foreign   Excess   Property: 


See  Domestic  and  Intei-national  Business  Administra- 
tion. 

Foreign   Military  Sales: 

ARGENTINA.     BRAZIL,     CHILI.     COLOMBUV.     AND 

VENEZUELA  (Memorandum  of  May  21,  1973) 16021 

PERU  (Memorandum  of  May  14.  1973' 16019 

Foreign  Trade  Statistics: 

See  Census  Bureau. 


FOREIGN-TRADE  ZONES  BOARD: 

SAULT  STE.  MARIE,  MICH.,  grant  to  establish  zone. 

FOREST  SERVICE: 


15671 


ENVIRONMENTAL  STATEMENTS,  availability: 

Apache  National  Foreal.  proposed  medianlcal  vcgeialion  control. 
16087,  16666. 

Bitterroot  National  Forest.  Skalkaho-Gird  and  Sleeping  Child  Plan- 
ning Units;  multiple-use  plan.  14782. 
,    Blanchard  Springs  Caverns,  operation.  14781. 

Carson  National  Forest,  proposed  timber  management  plan,  16087. 

Chugach  National  Forest,  proposed  communication  site.  16088. 

Fishways  In  roadless  areas,  15645, 16665. 

Gallatin  National  Forest,  Windy  Pass  timber  sale,  16666. 

Gifford  Plnchot  National  Forest,  landownershlp  adjustment  plan, 
14781. 

Gila    National    Forest,    propo.sed    mechanical    vegetation   control. 
16087,  16666. 

LIST  OF  STATEMENTS-Under  preparation  May  15,  1973;  14777. 
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FOREST  SERVICE— Continued  ^^' 

ENVIRONMENTAL  STATEMENTS.  avaUability— Con. 

Santa  Fe  National  Forest,  proposed  mechanical  vegetation  control, 
16087,  16666. 

Sawtooth  National  Forest,  private  land  use.  14418. 

Tongass  National  Forest,  proposed  communication  site,  16088. 

Weyerhaeuser  Co..  landovi'nershlp  adjustment  plan,  14781. 
MEETINGS,  advisorj'  committees,  etc.:  , 

Condor.  14418. 

Coronado  National  Forest  Grazing.  15742. 

Deschutes  National  Forest  Multiple  Use.  17259. 

Nebraska  National  Forest  Multiple  Use,  14973. 

Northeastern  Forestry  Research.  15538. 

Okanogan  National  Forest  Grazing,  r5538. 

Oregon  Dunes  National  Recreation  Arew.  15538. 

Prescott  National  Forest  Grazing.  14973. 

South  Kalbab  Grazing.  16088. 

NATIONAL  RECREATION  AREAS:       ^     ^     ,  , 

Sawtooth,  land  acquisition  and  sUindards  for  use  ol 

private  lands;  proposed  rules,  extension  of  time.-  17J45 

TIMBER:  .        ....         , 

Debarment  and  suspension  of  bidders  for  violation  of 

sale  contract  provisions,  correction 1468U 


GEOLOGICAL  SURVEY: 


Page 


CONTINENTAL   SHELF,   outer,   royalty   oil,   disposal; 

allocation  procedures 15536 

OIL  AND  GAS  FIELDS,  known  geological  structures: 

Mississippi,  14972. 

Montana,  14972.         '  , 

Wyoming.  14972. 


Government  Employees: 


Fruit   Cocktail: 

See  Agriculture  Depaitment. 

Fruit   Salad: 

See  Agriculture  Department. 

Fruit  Pie: 

CHERRY  PIE.  See  Food  and  Drug  Administration. 

Fruits  and  Juices: 

See  specific  fruits  and  juices. 

G  r 

GENERAL  SERVICES  ADMINISTRATION: 

See  Federal  Register.    . 

Federal  Supply  Service.                               . 
AUTHORITY    DELEGATIONS    by    Administrator    or 
Acting  Administrator  to  certain  officials: 
Air  Force  Secretary,  operation  of  Federal  Data  Proc- 
essing Center l^^^* 

Defense  Department  Secretary: 

Representation  of  Federal  agencies  before  certain 

commissions : 
•^  Georgia  Public  Service  Commission,  15995. 
Interstate  Commerce  Commission,  16437. 
Kansas  State  Corporation  Ccnnmlsslon.  16282. 
New  Mexico  State  Corporation  Commission,  17042. 
Texas  Railroad  Commission.  16113. 
FEDERAL     PROPERTY     MANAGEMENT     REGULA- 
TIONS: 
Patents,  licensing  of  Government-owned  inventions,  15509. 
Supply  and  procurement: 

Automated  data  management  services.  Government-wide,  16223. 
Utilization  and  disposal: 
Foreign  excess  property: 

Utilization.  16063. 
Personal  property: 
Donation.  16063. 
1^  Sale,  abandonment,  or  destruction,  16063.  , 

Utilization  of  excess,  16063. 
MEETINGS,  advisory  panels:  * 

Procurement  and  Supply.  15105. 
PATENTS,  licensing  of  Government-owned  inventions.  15509 

PROCUREMENT: 
See  also  under  Federal  property  management  regula- 
*        tions,  above. 
Federal : 
General : 

Authority  and  responsibility,  15964. 

Contract  awards,  small  business  set-aaldes,  etc.,  169M. 

Economic  stabilization  program,  15963. 


See  also  Civil  Service  Commission. 

WITHOUT-COMPENSATION  EMPLOYEES,  appoint- 
ments and  statements  of  financial  interests.  See 
Interior  Department. 

Grain   Sorghum: 

See  Commodity  Credit  Corporation. 

Grains: 

See  also  Agriculture  Department;   Commodity  Credit 

Corporation. 
SUBSIDY  for  bulk  carriage  of  grain  between  United 

SUtes  and  U.S.S.R 15860,  17005 

Grapefruit: 

See  Agriculture  Department. 

Grapes: 

See  Agriculture  Department. 


H 


Grazing  Regulations: 

See  Agriculture  Department. 

Handicapped: 

See  also  Blind  and  Other  Severely  Handicapped,  Com- 
mittee for  Purchase  of  Products  and  Services  of. 
AIR  TRANSPORTATION,  propo.sed  rules 14757 

Hay: 

See  Agriculture  Department. 

Hazardous  Materials: 

See  also  Food  and  Drug  Administration;  Hazardous 
Materials  Regulations  Board. 

TRANSPORTATION.  See  Coast  Guard;  Federal  Avia- 
tion Administration. 

HAZARDOUS  MATERIALS  REGULATIONS 
BOARD: 

EXPLOSIVES  and  other  dangerous  articles,  transpor- 
tation of;  rules  proposed  or  adopted: 

Shippers,  15368.  16875. 

Tank  car  specifications,  15368.  • 

RECORDS,  location  change  and  hours 14784 

SPECIAL  PERMITS,  issued  or  denied 15093 

HEALTH,  EDUCATION,  AND  WELFARE 

DEPARTMENT: 

See  Aging  Administration. 

Consumer  Product  Safety  Commission. 
Education  Office. 

Food  and  Drug  Administration.  .    .   ,  ., 

Health  Services  and  Mental  Health  Administra- 
tion. ,    „  -  .  ^ 
National   Institute   for   Occupational   Safety  ana 

Health. 
National  Institutes  of  Health. 
Social  and  RehahHitation  Service. 
Social  Security  Administration. 
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Page 
AUTHORITY  DELEGATIONS: 
By  Acting  Assistant  Secretary  for  Administration  and 
Management  to  Food  and  Dnig  Commissioner, 

deletion  of  certain  authorities 14875 

By  Secretary  to  Department  Claims  Officer 14425 

CONDUCT  STANDARDS 17222 

HOSPITAL  AND  MEDICAL  CARE,  recovery  of  costs 

from  tliird  parties;  rates 16806 

LITHIUM  CARBONATE,  recovery  of;  proposed  issuance 

of  exclusive  license 16403 

MEETINGS,  advisory  committees,  etc.: 
5fofe.sslonal  Standards,  15988. 
Women,  Rights  and  Responsibilities  of,  15988. 

ORGANIZATION  AND  FUNCTIONS: 

Administration  Office 16404 

Equal  Employment  Opportunity  Office 16927 

Facilities    Engineering    and    Property   Management 

Office 16406 

Food  and  Drug  Administration 17262 

General  Counsel  Office -.__  17032 

Grants  and  Procurement  Management  Office 16410 

Health  Services  and  Mental  Health  Administration.-  17263 

Human  Development  Office 17260,  17262 

Investigations  and  Security  Office 16411 

Management  Planning  and  Technology  Office 16412 

Personnel  and  Training  Office 16413 

Social  Security  Administration 15379.  15648 

Special  Assistant  to  Secretary  for  Welfare 15988 

PATENTS,  government-owned: 
Litliium  carbonate,  recovery  of;  proposed  issuance  of 

exclusive  license 16403 

PROCUREMENT: 

Cost-reimbursement,  research  and  development  contracts,  16870. 

HEALTH   SERVICES  AND  MENTAL  HEALTH 

ADMINISTRATION: 

DISEASE  CONTROL  CENTER,  fees  for  direct  training: 

proposed  rules 16658 

HOSPITALS  AND  MEDICAL  FACILITIES: 
Construction  and  equipment,  proposed  revision  of 

general  standards 17030 

Grants  and  loans: 

Services  for  persons  unable  to  pay 16353 

MEETINGS,  advisory  committees,  etc 16403 

NONDISCRIMINATION : 

Medical  services  for  persons  unable  to  pay 16354 

ORGANIZATION  AND  FUNCTIONS: 

Comprehensive  Health  Planning  Service 17263 

QUARANTINE,  foreign,  facilitation  of  international 

travel,  implementation  of  procedures  and  methods.  16861 

TRAINING  of  public  health  personnel  by  Disease  Con- 
trol Center,  fees;  proposed  rules 16658 

HIGHWAY  BEAUTIFICATION   COMMISSION: 

HEARINGS: 

Alaska,  15475,  17265. 

Highways: 

Sec  Federal  Highway  Administration. 

Historic  Places,   National  Register  of:  v 

Sec  National  Park  Service. 

Honey: 

See  Commodity  Credit  Corporation. 

Hospitals  and  Medical  Care: 

AGED,  health  insurance.  See  Social  Security  Admin- 
istration. 
ARMED  FORCES.  See  Air  Force  Department, 

COST  RECOVERY  from  liable  third  persons 16806 

FACILITIES.  See  Health  Services  and  Mental  Health 
Administration. 


Page 
OXYGEN  carriage  on  passenger  airplanes;   proposed 

rules 15852 

VETERANS.  See  Veterans  Administration. 

Housing:   * 

FOREIGN,  guaranty  program.  Sec  Agency  for  Interna- 
tional Development. 

RURAL,  loans  and  grants.  See  Farmers  Home  Admin- 
istration. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT: 

See  Federal  Insurance  Administration. 

Interstate  Land  Sales  Registration  Office. 
AUTHORITY  DELEGATIONS: 
By  Acting  Regional  Administrator,  Region  IX,  to  Act- 
ing Area  Director,  Los  Angeles  Area  Office;  desig- 
nation   - 15091 

By  Assistant  Secretary  for  Housing  Management  to 
Regional  Administrator,  Region  III,  et  al.;  major 

disaster  relief 17033 

By  Regional  Administrators  or  Acting  Regional  Ad- 
ministrators to  certain  officials : 
Acting  Area  Directors,  designation  of : 

Region  IX,  Los  Angeles  Area  Office 15091 

By  Secretary  to  certain  officials : 
Director  and  Deputy  Director,  New  Communities 
Development  Office;  Federal  guarantee  of  debt 

obligations 15473 

Director  and  Deputy  Director,  Scranton  Special  Re- 

coveiy  Office;  disaster  recovery 17034 

FAIR  HOUSING: 
Recognition  of  substantially  equivalent  laws,  Virginia; 

proposed  rules 16237 

LOW  RENT  PUBLIC  HOUSING: 

Circulars,  review  and  evaluation;  inquiry 15988 

Prototype  per  unit  cost  schedule 1505J 

MULTIFAMILY   HOUSING: 

Assisted  admission :  ' ' 

Applicants,  minimum  income  requirement  revoked-  15648 

Guidelines;  proposed  rules 15631 

RELOCATION  ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION,   claims   and   payments,   grievance 
procedures : 
Adequacy  of  services 14919 

HUMAN   DEVELOPMENT  OFFICE: 

See  Aging  Administration. 

ORGANIZATION  AND  FUNCTIONS 17260,17262 

Humane  Slaughter  of  Livestock: 

See  Agriculture  Department. 

Hunting: 

WILDLIFE  REFUGES,  hunting  and  fishing  In.  See  Fish 
and  Wildlife  Service. 

I 

IMMIGRATION  AND   NATURALIZATION 
SERVICE: 

IMMIGRATION  REGULATIONS: 
Documentary  requirements : 

Nonimmigrants,  waivers,  etc.,  excludability 16632 

Identification  cards,  U.S.  citizen 16856 

Nonimmigrants : 

Transits  without  visas 14962, 17198 

Transportation  lines,  contracts  with: 
Aliens  in  immediate  and  continuous  transit 16632 

NATIONALITY  REGULATIONS: 

Residence,  physical  presence  and  absence 16632 

ORGANIZATION  AND  FUNCTIONS,  field  offices.  16632, 18655 
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IMPORT  PROGRAMS  OFFICE: 

SCIENTIFIC  ARTICLES,  duty-free  entry: 
Applications,  determinaticxis : 

Akron  University.  15743. 
Alabama  University,  15976. 
Atlanta  West  Hospital.  16402. 
Brandeis  University.  14872.  16089. 
Brookhaven   National   Laboratory. 

14872. 
California  University.  14421.  14873.  15068. 
Chicago  Universitv.  14872,  15088.  15542. 
Cincinnati  University.  14871,  15542.  15976. 
Colorado  University.  14422. 
Columbia  University.  14872. 
Connecticut  University.  14422. 
Connecticut  University  Health  Center.  16402. 
Duke  University  Medical  Center,  14872. 
Emory  University  School  of  Medicine,  15976. 
Georgia  Institute  of  Technology,  14421. 
Hamilton  College.  15542. 
Harvard  University.  14421. 
Hofstra  University.  14872. 
Idaho  State  Unifersity.  16090. 
Iowa  University.  15976.  16090. 
Jackson  Laboratory.  15088. 
Johns  Hopkins  University.  14871. 
Keirtucky  University.  15088. 
Long  Island  University,  14872. 
Massachusetts  General  Hospital.  15976,  16090. 
Massachusetts  University.  16091. 
Medical  College  of  Virginia.  15977. 
Medical  Research  Institute.  14871. 
Medical  Science  Campus,  15088. 
Miami  University.  14421.  15542.  16401. 
Michigan  Technological  University,  15743. 
Michigan  University.  14872. 
Midland  Macromolecular  Institute.  15542. 
Mount  Sinai  School  of  Medicine.  15743. 
National  Aeronautics  and  Space  Administration.  15976. 
National  Cancer  Institute.  NIH.  15542. 
National  Radio  .\stronomy  Observatory,  16402. 
Nebraska  University.  16091. 
New  Hampshire  University.  15088. 
North  Carolina  University.  14422.  15088. 
North  Texas  State  University.  16401. 
Northwestern  University.  15976. 
Oregon  University.  14873.  15089. 
Rice.  William  Marsh.  University.  15976.  16092. 
Ripon  College.  16402. 
Rochester  University.  14872.  16401. 
St.  Cloud  College.  16090. 
Scranton  University.  14874. 
Southern  California  University.  15088. 
Southern  Illinois  University.  14872. 
Stanford  University.  15542. 
State  University  College  of  New  York. 
Superior  Audio  Rehabilitation  Corp..  14872. 
Temple  University.  15088.  <" 

Tennessee  Technological  University.  15088. 
Tufts  University.  16090. 
Utah  University.  15542. 

Veterans  Administration.  14872.  15976.  16402. 
Washington  University.  14423. 
Wavne  State  University.  16403. 
West  Virginia  University.  15088. 
Wisconsln^University.  15542. 
Yale  University.  16402. 
Yeshiva  University.  15088. 
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15976. 


14872.  16090. 
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POWER  TRANSFORMERS  AND  CIRCUIT  BREAK- 
ERS, high  voltage.  ImportB;  effect  on  national 
security   ^**^^ 

SCIENTIFIC  ARTICLES,  duty  free  Imports.  See  Import 
Programs  Office. 

TEXTILES,  imports.  See  Textile  Agreements  Imple- 
mentation Committee. 

INDIAN  AFFAIRS  BUREAU: 

RIGHTS-OF-WAY  over  Indian  lands: 

Power  projects * 

Road  projects,  public  hearings;  correction..^ 

Indians: 

See  also  Indian  Affairs  Bureau. 
EDUCATION.  See  Education  Office. 
LANDS.  See  Land  Management  Bureau. 
PROBATE,  proposed  rules 


14680 
16350 


15516 


Industrial   Peace,   National  Commission  for: 

MEETING ^'^^'^'^ 

Information: 

AVAILABILITY;  ^ 

See  also  specific  agencies.  ^      j 

Nonprofit  organizations,,  release  of  names  and  ad- 
dresses in  possession  of  Veterans  Administration. 
COMPUTER    COMMUNICATION,     proposed    Federal 

standards;    inquiry 1(042 


15601 


Imports   and   Exports: 

AGRICULTURAL  COMMODITIES,  imports  and  ex- 
ports. See  Agriculture  Department. 

ANTIDUMPING  ACT,  imports;  investigations  and  de- 
terminations. See  Customs  Bureau;  Tariff  Commis- 
sion; Treasuiy  Department. 

BUTTER,  adulterated,  export  of;  excise  tax 16359 

CUSTOMS  REGULATIONS.  See  Customs  Bureau. 

EXPORT  EMBARGO,  soybeans  and  cottonseed 17260 

OIL  Imports.  See  Oil  and  Gas  Office. 

OILS  AND  PETROLEUM  AND  PRODUCTS  rProclama- 

tion  4227) ^^^^^ 


Insecticides: 

PESTICIDES.  See  Environmental  Protection  Agency. 

Insurance: 

BANK  DEPOSITS.  See  Federal  Deposit  Insurance 
Corporation. 

BANK  HOLDING  COMPANIES,  Insurance  agency  ac- 

tivities ^^^■^^ 

FEDERAL  OLD-AGE.  survivors,  and  disability  insur- 
ance. See  Social  Security  Administration. 

FLOOD  INSURANCE.  See  Federal  Insurance  Adminis- 
"  tration. 

HEALTH  insurance,  aged.  Sec  Social  Security  Admin- 
istration. 

INTERIM  COMPLIANCE  PANEL,  COAL  MINE 
HEALTH   AND   SAFETY: 

NONCOMPLIANCE : 

Dust  standards,  permit  applications,  etc.: 
Alabama  By-Products  Corp..  15105. 
Amherst  Coal  Co.,  J4986. 
Associated  Drilling.  Inc..  15106. 
Cannelton  Industries.  Inc..  15106. 
Carbon  Fuel  Co..  14986. 
Cllnchneld  Coal  Co..  14987.  15106. 
Consolidation  Coal  Co..  14441.  15106.  15397.  15398. 
E:v.;tern  Associated  Coal  Corp..  14986,  14987,  15672.  1G137. 
Freeman  Coal  Mining  Co.,  17026. 
Gateway  Cpal  Co..  14728. 
Grundy  Mining  Co..  15105. 
Hanna  Coai  Co..  14728.  4 

Itmann  Coal  Co..  14986. 
Kermit  Coal  Co..  14987. 

North'  American  Coal  Corp..  15308.  •    ^ 

Old  Ben  Coal  Corp..  15106. 
Omar  Mining  Co.,44987. 
Peabody  Coal  Co..  14441. 
Peerless  Coals.  Inc.,  15105.  ,^ 

Pocahontas  Fuel  Co.,  14986. 
Quarto  Mining  Co..  15398. 

Rochester  &  Pittsburgh  Coal  Co..  14799.  17026. 
United  States  Steel  Corp..  14986. 
Westmoreland  Coal  Co.,  14799.  15106. 
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INTERIOR  DEPARTMENT: 
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See  Bonneville  Power  Administration. 

Fish  and  Wildlife  Service. 

Geological  Survey. 

Indian  Affairs  Bureau. 

Land  Management  Bureau. 

Mines  Bureau. 

National  Park  Service. 

Oil  and  Gas  Office. 

Reclamation  Bureau. 
APPOINTMENTS  without  compensation  and  statements 

of   financial  interests  imder  Defense  Production 

Act 16665 

COAL  MINE  SAFETY.  See  Hearings  and  Appeals  Office, 

below. 
ENVIRONMENTAL  STATEMENTS,  availability: 
Indiana: 

Mann  Road  property,  recreation  area,  17026. 
Missouri : 

Little  Blue  Trace.  17026. 

Nevada: 

Marble  Bluff  Dam  and  Pyramid  Lake  Fishway,  authorized  Washoe 
Project,  15742. 

Ohio: 

Cuyahoga  River  Valley  Acquisition  Project,  proposed  outdoor  rec- 
reation area.  17259. 

Little  Miami  River,  proposed  Inclusion  In  National  Wild  and 
Scenic  Rivers  System,  15742. 

South  Dakota : 

Watertown-Brooklngs,  transmission  line  construction,  15975. 
Texas : 

Diablo  East  Development  Site,  Amlstad  Recreation  Area.  15377. 

Wisconsin: 
National  Fishery  Research  Laboratory,  fish  and  sea  lamprey  con- 
trols, 17026. 

PEES,  recreation;  Golden  Eagle  program 14829 

HEARINGS  AND  APPEALS  OFFICE:  coal  mine  safety: 
Coal  mine  safety  standards,  petitions  for  modification: 
Clay  Mining  Co..  Inc..  15537. 
Coal  Resources  Corp.,  15644. 
Mountain  Top  Coal  Co.,  15644.  , 

Phoenix  Big  Vein  Coal  Company.  Inc..  15537. 

Indian  probate,  tribal  purchase  of  Interests  under 

special  statutes,  proposed  rules 15517 

INDIAN  PROBATE,  tribal  purchase  of  Interests  imder 

special  statutes;  proposed  rules 15517 

MINES,  COAL.  See  Hearings  and  Appeals  Office,  Above. 
OIL  AND  GAS  LEASES,  Ocala  National  Forest,  Fla.; 

suspension  of  operations,  etc 14697 

OIL  SHALE: 
Colorado,  Utah,  and  Wyoming,  lands  in;  application 

for  permits  for  core  drilling,  time  extension 16253 

PROPERTY  MANAGEMENT: 
Personal  property: 
Classification,  16064. 
Nonexpendable  property  records,  15723. 
Storage  records,  16064. 

RECREATION  FEES.  Golden  Eagle  program.... 14829 

WITHOUT  COMPENSATION  EMPLOYEES.  See  Ap- 
pointments, above. 

INTERNAL  REVENUE  SERVICE: 

AUTHORITY  DELEGATIONS: 

By  Commissioner  to  various  officials: 

Signing  Commissioner's  name  or  on  his  behalf 14867 

From  Acting  Deputy  Director,  Cost  of  Living  Coun- 
cil; compliance  functions  for  wood  brokerage 16932 

EXCISE  TAXES: 

Form  637,  registration  for  tax-free  transactions;. revo- 
cation    15376 

Stamp  taxes: 

Administrative  provisions 16360 

Adulterated  butter,  export ^ 16359 

Bowling  alleys,  billiard  and  pool  tables;  deletion.. .  16359 

Coin-operated  devices,  etc 16357 

Playing  cards,  deletion 16357 

Silver  bullion,  deletion 16359 


INCOME  TAXES:  Pag* 

Corporations : 
Carryovers,  certain  acquisitions;  proposed  rules: 

Computing  depreciation  allowance 14835 

Investment  credit ^ 14836 

Work  incentive  program « 14838, 14839 

Deductions,  depreciation: 
Class  lives  for  property  placed  in  service  before 

January  1,  1971 14923 

Public  utilities,  depreciation  allowance;   proposed 

rule,  time  extension 16781 

Deductions  not  permitted : 
Terminal  railroad  corporations  and  stockholders, 

proposed  rules 17010 

Deferred  compensation,  employee  annuity  plans,  re- 
tirement bonds,  etc.,  salary  reduction  agreements; 

proposed  rules,  hearing 15367 

Estates  and  trusts: 

Charitable  remainder  trusts,  correction 14370 

Foreign  tax  credit 15851 

Investment  credit: 

Carrjovers,  corporate  acquisitions;  proposed  rule..  14835 
Sources  of  Income,  computation  of  taxable  Income: 
Allocation  and  apportionment  of  deductions,  pro- 
posed rules 15840 

Prior  proposed  rules  withdrawn  in  part 15840 

MEETING:, 

Art  Advisorv-  Panel,  17258. 

INTERNATIONAL  BOUNDARY  AND  WATER 
COMMISSION,  UNITED  STATES  AND 
MEXICO: 

ENVIRONMENTAL  STATEMENTS,   availability,  etc.: 
Lower  Rio  Grande  Flood  Control  Project,  Tex.,  15551. 

INTERSTATE  COMMERCE  COMMISSION: 

CONDUCT  STANDARDS 16231 

ECONOMIC  STABILIZATION  of  rates   and   charges, 

June  1973 16126 

FREIGHT  FORWARDERS: 

Applications  for  certificates,  permits,  and  licenses 14905, 

15004,  16301 

Rates,  freight;  institution  of  investigation 17046 

MOTOR  CARRIERS: 
Accounts,  class  I  and  n  property  carriers;  proposed 

rules  14383 

Applications  for  certificates,  permits,  and  licenses: 

Brokers,  passenger;   lists  of  applicants 14462,  16301 

Operating  authority,  lists  of  applicants: 

Intrastate  carriers 14902,  15573,  16126,  16953 

Passenger  carriers 15687,  16301,  17062 

Property  carriers 14449, 

14898,  14998,  15566,  15676,  16121,  16287,  16302, 
16948,  17047  * 

Temporary  authority  under  section  210a(a)  of  Act..  14803, 
14993,  14995,  15399,  15485,  15571,  15687,  15756, 
16006,  16284,  16285,  16816,  16819,  17062.  17065 

Transfer  proceedings 14802, 

14803,  14992,  15109,  15485,  15573,  15690,  15756, 
16004,  16005,  16126.  16286,  16442,  16453.  16685. 
16820.  16952,  16955  A 

Commercial  zone: 
Cleveland,  Ohio,  15963. 

Form,  summary  of  information  for  shippers  of  house- 
hold goods;  proposed  rule . 15533 

Hearings,  assignment  of;  various  companies 14447, 

14801,  14898,  14992,  15109,  15399,  15484,  15565. 
15755,  15756,  15891,  16003,  16119,  16284,  16442. 
16684,  16814,  16815,  16947,  17045,  17288 
Household  goods,  transportation  in  interstate  or  for- 
eign commerce: 

Accounts,  uniform  system  of;  proposed  rules 14388 

Information  for  shippers  and  estimates  of  charges, 

proposed  rules 15533 

Limitation  of  liability,  proposed  rule,  extension  of 

time 16126 

Rates,  released 14448 

Lease  and  Interchange  of  vehicles,  augmenting  equip-  > 

ment;  petitions  by  various  carriers 16821, 17067 
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INTERSTATE     COMMERCE     COMMISSION— 
Continued 

MOTOR  CARRIERS— Continueji 
Petitions: 
Courier  Express  Corp..  relief  from  filing,  17045. 
Gateways,  elimination  by  rulemaking;  extension  of  time.  16956. 
North  American  Van  Lines,  Inc.,  et  al.,  16956. 

See  also  under  Household  goods,  above. 

^  Freight  rates,  investigation  of  rate  bureaus 17046 

Routes,  alternate;  deviation  notices 14904. 

^^^^^^  ^^^gg    jgj20,  16948 

Tariffs,  freight,  and  classifications;  terminal  and  spe- 
cial services,  nationwide  detention  of  vehicles; 

propo-^ed  rule v i  17254 

PIPELINE     COMPANIES,     tentative     valuations     of 

property 16441 

R-\ILROADS:  ,„,_ 

Abandonment  of  railroad  lines ib^ii 

Car  service: 
Authorization  to  use  certain  trackage: 
Atchison.  Topeka  &  Santa  Fe  Railway  Co..  14944. 
Baltimore  &  Ohio  Railroad  Co.,  14754. 
Chicago  &  North  Western  Transportation  Co.,  15G23,  15724. 
Colorado  &  Southern  Railway  Co..  14943. 
♦•    Colorado  &  Wyoming  Railway  Co.,  14943. 
Delaware  &  Hudson  Railway  Co  ,  14755. 
Newi'orkbock  Railway,  14753. 
Norfolk  &  Western  RaUway  Co.,  14754. 
Penn  Central  Transportation  Co.,  14754,  14755. 
Texas  &  Pr-clflc  Railroad  Co.,  15725. 
Union  Pacifir  Railroad  Co.,  14754. 

Boxcars,  distribution 14802 

Hopper  cars,,  return  of 16650 

Mandatory  car  service  rules,  exemptions : 
Atchison.  Topeka.  &  Santa  Fe  Railway  Co.  et  al..  15750,  16684. 

16815. 
Illinois  Central  GuU  Rai'road  Co..  14898. 
Missouri  Pacific  Railroad  Co.,  15109. 
Consolidation  procedure,  acquisition  of  trackage;  ap- 
plication by  certain  companies }^^o} 

Hearings,  assignment  of:  various  companies 14731. 

15109,  15565.  15755.  15756,  15891,  16003.  16119. 
16234,  16814,  16947 
Rates  and  charges:  ,,.„,- 

Freight  rates,  investigation  of  rate  bureaus 1(046 

Incentive  per  diem  cliarges,  1968 14448. 15109 

Increased  freight  rates.  1973.  nationwide 16004 

Long-and-short-haul  charges,  fourth  section  appli- 
cations for  relief 14448, 

14731,  15399,  15484.  16003.  16120,  16284.  16685. 
16816.  17045 
Report,  annual,  passenger  operations,  class  I  carriers; 

proposed  rule  withdrawn 14415 

Routing  of  traffic,  authority  to  reroute  or  divert  cer- 
tain   traffic 14897,  14903,  15110.  16684.  16685 

Schedules,  freight:  general  provisions,  definitions 16231 

TARIFFS  AND  SCHEDULFS.  See  under  Motor  CaiTiers; 

Railroads. 
WATER  CARRIERS:  ,  „^ 

Applications  for  certificates,  permits,  and  licen.  es_  . .  14804, 

15759,  16301 

Healings,  assignment  of;  various  companies 14731, 

16684,  16814 
Rat«s,  freight;  investigation  of  rate  bureaus 17046 

INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE: 

ADVERTISING,  SALES  PRACTICES,  posting  suspen- 
sion notices;  proposed  rules,  hearing 14864 

LAND  DEVELOPERS,  investigatory  hearings: 

Specific  developers:  .,  > 

Albemarle  Shores,  16258. 
Beaches  of  Nosara  Subdivision  et  al..  14875. 
Beiin.  J.  B..  16093. 
Bull  Run  Moxintaln,  15472. 
Bunker  Hill  Heighte  et  al.,  14876. 
Calllmont,  16259. 
Colony  HUl,  16413.' 
Eleuthera  Island  Club,  16668,  ^ 


15861. 


Specific  developers— C 
Englisli  Mountain  Deve 
Headlands,  16259. 
Highland  Meadow  Estate 
Hilltop  Lakes  Resort  City.  16093 
Karen  Develbpment,  16261. 
Koffa  HUls  Estates,  16669. 
Lake  Kiowa,  16261. 
Maple  Ridge  Rr6ichettes,  166G9. 
Ozarks  Wildlife  Estates,  16262.  ^    ' 

Patrician  Shores,  16414. 
Plnescape,  16263. 

R:iinbow  Heights.  16263.  • 

South  Shores  Unit  1;  16264. 
St.  Hubert  226;  16264. 
Willamina  Orchard  Tracts.  1G265. 
Willow  Lakes  Unit  1;  16266. 

Inventions; 

GOVERNMENT-OWNED,  licensing.  See  Atomic  Energy 
Commission;  General  Sei-vices  Administration; 
Health.  Education,  and  Welfare  Department;  Na- 
tional Aeronautics  and  Space  Administration;  Na- 
tional Technicnl  Information  Service. 
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JUSTICE  DEPARTMENT: 

See  Immigration  and  Naturalization  Service. 
Law  Enforcement  Assistance  Administration. 
Narcotics  and  Dangerous  Drugs  Bureau. 
ORGANIZATION  AND  FUNCTIONS: 

Watei'gate  Special  Prosecution  Force  Office,  establish- 
ment    14688 

K 

Kidney  Diseases,  Treatment:  ♦ 

See  Social  Security  Administration. 

^  L 

LABOR   DEPARTMENT: 

See  Employment  Standards  Administration. 

Manpower  Administration. 

Occupational  Safety  and  Health  Administration. 

Wage  and  Hour  Division. 
ADJUSTMENT    ASSISTANCE,    eligibility    of    certain 

workers : 
Consolidated  National  Shoe  Corp..  Bralntree,  Mass..  16945.    ,• 
Jc^nson  Shoes,  Inc.,  Manchester,  N.H.,  15484. 
Regina  Footwear,  Inc.,  Brooklyn,  N.Y.,  16283. 
Royal  China  Co;,  Sebring.  Ohio,  16946.     . 
Scott,  H.  H.,  Inc.,  Maynard,  Mass.,  16946. 

PROCUREMENT 15964,  15965 

t 

Land  Developers: 

See  InterMate  Land  Sales  Registration  Office. 

LAND   MANAGEMENT  BUREAU: 

AUTHORITY  DELEGATION  by  District  Manager, 
Montrose  District,  Colo.,  to  Administrative  Officer; 
procurement 14417 

CLASSIFICATION  of  lands : 

Exchanges: 
Wyoming,  16252. 

Multiple-use  management:  t 

Oregon,  16398. 
HOMESTEADS,  lands  open  to  entry: 
Arizona.  15536. 
California,  15642. 
Idaho,  15643. 
Montana,  16398. 
INDIAN   LANDS,   restoration   to   tribal   ownership   of 

Caddo  Tribe  and  Delaware  Band,  Oklahoma 16065 
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MEETINGS,  district  advisory  boards,  etc.:  p^* 

Eugene,  15642. 
Medford,  14697. 
Shoshone,  15858. 

OIL  AND  GAS: 

Protraction  diagrams: 
California,  17024,  17025. 

RIGHTS-OF-WAY: 

Unauthorized  occupancy,  advance  permission 16867 

SURVEY  PLATS: 

Florida,  16398. 

WITHDRAWALS  of  land  for  specified  uses 'of  Federal 
agencies,  etc.: 
Alaska : 

Kena,    native    resident,    FLO    778    revoked    (PLO 

5346) 15838 

Arizona: 
Pinal  and  Pima  Counties,  Central  Arizona  Project; 

proposed   withdrawal 17024 

California: 
Sierra  National  Forest,  recreation  areas;  proposed 

withdrawal  terminated  in  part 14697, 16789 

Louisiana : 
Louisiana    Meridian,    disposal    program    for    New 
Iberia  Na\ral  Auxiliary  Air  Station;  proposed 

withdrawal   16252 

Oregon: 
Josephine  County,  Sprague  Orchard  Clone  storage 

area;  proposed  withdrawal 16398 

Wyoming: 
Natrona  County,  protection  of  identified  recrea- 
tional, historical,  and  geographical  values;  pro- 
posed withdrawal 14417, 16665 

Powder  River  Area,  Middle  Fork;  wildlife  protection, 

recreational  and  historical  values  (PLO  5345)  __  15509 
*  Sixth  Principal  Meridian,  vacant  national  resource 

lands;  proposed  with,drawal 16252 

Lard: 

See  Agriculture  Department. 

LAW  ENFORCEMENT  ASSISTANCE 

ADMINISTRATION: 

CRIMINAL  JUSTICE  PLANNING  BOARDS,  regional; 

proposed  guidelines « 15535 

MANUALS  AND  HANDBOOKS,  availability: 

Financial  Management  for  Planning  and  Action  Grants,  16858. 

Grant  Manager  Procurement,  15858. 

Procurement.  15858. 

Project  Monitor  Procurement.  15858. 

MEETINGS,  advisory  councils,  etc.: 
Private  Security,  15741. 

Legal   Services: 

See  Economic  Opportunity  Office. 

Lemons:   <,  , 

See  Agricultm-e  Dep>artment.  ~ 

LIBRARY  OF  CONGRESS: 

COMMITTEES: 
Federal  Library  Committee,  reorganization  and  func- 
tions   14729 

Limes: 

See  Agriculture  Department.   , 

^  Livestock: 

See  Agriculture  Department. 

Loans: 

BUSINESS  AND  INDUSTRIAL.  See  Farmers  Home 
Administration;  Small  Business  Administration. 

COMMUNITY  FACILITY.  See  Farmers  Home  Adminis- 
tration. 

DISASTER  AREAS,  emergency  loans.  See  Emergency 
Prep>aredness  Office;  Farmers  Home  Administra- 
tion; Small  Business  Administration. 


FARM  loans.  See  Farmers  Home  Administration.  Page 

FEDERAL  SAVINGS   AND   LOAN  SYSTEM,   etc.   See 

Federal  Home  Loan  Bank  Board. 

TELEPHONE  loans.  See  Rural  Telephone  Bank. 

M 

MANAGEMENT  AND  BUDGET  OFFICE: 

DRUG  ENFORCEMENT  ACTIVITIES,  authority  re- 
specting transfer  of  funds,  personnel,  etc.  (Reorga- 
nization Plan  No.  2  of  1973) -' 15932 

HOSPITAL  AND  MEDICAL  CARE,  recovery  of  cost  from 

third  parties ;  rates .i 16806 

MEETINGS,  advisory  committees,  etc.: 
Federal  Reports,  15672.  16437. 
GNP  Data  Improvement,  14442. 

MANPOWER  ADMINISTRATION: 

PUBLIC  EMPLOYMENT  OFFICES: 
'Adverse  effect'  wage  rates,  agricultural  workers;  pro- 
posed rules 15969 

Manpower  Advisory  Committee,  National: 

MEETING 14987 

Margarine: 

See  Food  and  Drug  Administration. 

Marine  Mammal   Protection: 

See  National  Oceanic  and  Atmospheric  Administration. 

MARITIME  ADMINISTRATION: 

ENVIRONMENTAL  STATEMENTS,  availability,  etc.: 

Oily  wastes,  ship-generated,  shore  facility  for  treatment  and  dis- 
posal of,  proposed,  15645. 
Tanker  construction  program,  15087,  16401,  16790. 

ORGANIZATION  AND  FUNCTIONS 15977 

SUBSIDIZED  VESSELS  AND  OPERATORS,  Maritime 
Subsidy  Board: 
Construction-differential  subsidies: 
Applications : 
Aberdeen  Shipping,  Inc.,  et  al.,  14869. 
American  Trading  Transportation  Co.,  Inc.,  14698. 
Chestnut  Shipping  Co.,  16790. 

Maritime  Fruit  Carriers  Co.,  Ltd.,  14869.  ^  ^ 

Multi-Carriers,  Inc.,  16790. 
Tankers  Holding  Inc .,  1 679 1 . 
Virginia  Shipping  Corp.,  14869. 
Bulk  cargo  vessels : 

Liquid  and  dry  vessels,  employment  in  foreign-to- 
foreign  trade 14941 

Foreign  construction  cost  computations,  etc.,  inquiries: 

Container  lift  capacity,  reconstruction  to  modify.  _  14420 
Tankers : 

80,000    d.w.t 14420 

Tug-barge  units,  integrated,  for  transportation  of 

bulk  petroleum  cai-goes 15975 

Maintenance  and  repairs  on  vessels;   modifications, 

betterments,  etc 15078 

Operating  differential  subsidies: 
Applications : 
Ambulk  Shipping,  Inc..  15539. 
American  Shipping,  Inc..  et  al..  15087. 
Atlantic  Richfield  Co..  15539.  16924. 
Hedge  Haven  Farms,  Inc.,  16401. 
Pacific  Far  East  Line,  Inc.,  17259. 
Prudential -Grace  Lines,  Inc..  14869. 
Texas  City  Tankers  Corp.,  16924. 
United  Shipping  Corp.,  14869,  14870.  16401. 
Wat«rman  Steamship  Corp..  17259. 

Bulk  cargo  vessels: 
Bulk,  raw  and  processed  agricultural  commodities, 
carriage  from  United  States  to  U.S.S.R.: 

Determination  of  subsidy 14943 

Profit  or  loss  statements,  filing  of 16354 

Grain,  carriage  of  between  United  States  and 

U.S.S.R.,  extension  of  existing  £igreements__  15860. 

17005 


2S 

Maritimej^Commission: 

Stc  Federal  Maritime  Commission. 
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Mattresses: 

FLAMMABILITY.  See  Consumer  Pioduct  Safety  Com- 
mission. 

Meat  and  Products:  ' 

See  Agriculture  Department;  Cost  of  Living  CouncU. 

Medicaid: 

See  Social  and  Rehabilitation  Service. 

Medical   Care:  v^> 

Sec  Hospitals  and  medical  care. 

Medical   Schools: 

See  Education  and  educational  facilities. 

« 

Medicare: 

S^e  Social  Security  Administration. 

Meetings: 

ADVISORY  COMMITTEES.  See  specific  agencies. 

Mexico: 

See  also  International  Boundary  and  Water  Commis- 
sion, United  States  and  Mexico. 

FEDERAL  AIRWAYS  and  jet  routes,  extension,  Mexi- 

can  bonier -^"ri-;,-—  ^^^^^ 

IMPORTS,  antidumping  proceedings.  See  Tariff  Com- 
mission. 

Migratory  Birds: 

See  Fish  and  WUdlife  Service.  , 

Milk: 

See  Agriculture  Department. 

Mines: 

See  Interim  Compliance  Panel  (Coal  Mine  Health  and 
Safety)  ;  Interior  Department;  Mines  Bureau;  Na- 
tional Institute  for  Occupational  Safety  and  Health. 

MINES  BUREAU: 

COAL  MINE  HEALTH  AND  SAFETY  STANDARDS: 
.  Underground  mines: 

Transcript  of  hearings  on  proposed  rules,  avail- 

abUity ^ 1^922 

Motor  Carriers: 

See  Federal  Highway  Administration;  Interstate  Com- 
merce Commission. 

Motor  Vehicles: 

AIR  POLLUTION  control,  exhaust  emissions.  See  En- 
vironmental Protection  Agency. 

SAFETY  See  National  Highway  Traffic  Safety  Admin- 
istration; Occupational  Safety  and  Health  Adminis- 
tration. 

VETERANS.  See  Veterans  Administration. 

Motorcycles: 

SAFETY  STANDARDS.  See  National  Highway  Traffic 
Safety  Administration. 

N 

NARCOTICS  AND  DANGEROUS  DRUGS 
BUREAU: 

ABOLISHMENT    AND    TRANSFER    OP   FUNCTIONS 
"   (Reorganization  Plan  No.  2  of  1973) 15932 


REGISTRATION:  ^^^e 

Manufacturers,  distributors,  and  dispensers: 

Bulk  manufacture,  applications,  objections,  hear- 
ings, etc.: 
Acld-Eze  Co..  Inc.,  16665.  "^ 

Peiilck,  S.B.,  16398.  : 

Suspensions,    revocations   of    registration,    certain 
parties;  findings,  hearings,  etc.: 
Afro-American  Pharmacy,  Inc.,  15470.  t 

Rorer.  William  H.,  Inc.,  15470. 
Tltlebaum,  L.M.,  M.D..  15470". 

SCHEDULES  of  controlled  substances,  transfers  from 
schedule  II: 
Schedule  III: 

Benzphetamine 15721 

Chloi-phentermine 15721 

Clorterniine 15721 

Diethylpropion —  15721 

Mazindol   15721 

Phendimetrazine  15721 

Phentermine 15721 

Schedule  IV: 

Fenfluramine   15721 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION: 

ENVIRONMENTAL  STATEMENTS,  availabUity:  _^ 

Mariner  Juplter/Satum  project,  16681.  "*■ 

MEETINGS,  committees,  etc.: 
Applications,  15480. 

Comets  and  Asteroids,  15672.  ■      " 

Physical  Sciences,  14887. 
Post  Viking  Mars,  15398. 
Wage,  15480. 

PATENT  LICENSING: 
Consultants     Unlimited     Stariford,     Calif.,     license 

granted  for  visual  examination  apparatus 15398 

NATIONAL  BUREAU   OF  STANDARDS:  * 

MEETINGS,  advisory  committees: 

Federal  Information  Processing  Standards,  16256. 

PRODUCT  STANDARDS,  voluntary : 
Recommended  standards;  availability,  inquiries,  etc.: 

Waterproof ness  of  fabric,  15378. 
Withdrawal  of  certain  obsolete  standards 15378, 16256 

NATIONAL  COMMUNICATIONS  SYSTEM: 

FEDERAL  TELECOMMUNICATION  AND  INFORMA- 
TION PROCESSING  STANDARDS,  joint: 
Synchronous  high  speed  signaling  rates  between  data 
terminal   and   data   communication   equipment, 
proposed   standard 17042 

National   Forests,   Parks:   . 

See  Forest   Service;    Land  Management  Bureau;   Na- 
tional Park  Service. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION:  \ 

MANUFACTURER  CODES,  equipment  dlher  than  tir«5 

requirement  and  assignment;  proposed  rules.  14968. 16240 
MEETING,  advisory  council: 
Motor  Vehicle  Safety,  15543. 

MOTOR  VEHICLE  SAFETY  STANDARDS: 

Ri^lcp  svstdTis  * 
Air  brake  systems,  parking  and  emergency  brakes, 

etc.;  proposed  i-ules i^yo» 

Directional  control,  inquiry m^^i 

Motorcycle   brake   systems.    See   MotorcTycles   and 

three-wheeled  vehicles,  below. 

Certification:  icqri 

Altered  vehicles,  labeling  requirements isatJi 

Gross  coupling  weight  rating  specification,  proposed 

rules   1^240 
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Definitions:  Page 

Gross  coupling  weight  rating,  proposed  rule 16240 

Lamps,  reflective  devices,  and  associated  equipment: 

Bulbs,  test  procedures 16230 

Headlamp  configuration,  optional;  proposed  rules..  15083 
License  plate  lamp  location  requirement,  proposed 

rules  suspended 16241 

Trailer  lighting  devices 16875 

Manufacturer  codes  for  equipment  other  than  tires, 

requirement  and  assignment;  proposed  rules 14968 

Motorcycles  and  three- wheeled  vehicles : 

Brake  systems 14753 

Occupant  crash  protection: 
Seatbelts : 

Assemblies,  proposed  rules 16084 

Interlock  requirements 16073 

Seatbelts.  See  OccupaAt  crash  protection,  above. 
Temporary  exemption: 
Petitions  for  exemption: 
Cushman  Motors,  14785. 
Intermeccanlca  Automoblll,  15989. 

NATIONAL  INSTITUTE  FOR  OCCUPATIONAL 
SAFETY  AND  HEALTH: 

COAL  MINE  SAFETY:      , 
Miners,  authorization  to  pay  for  autopsies  following 

death  of 16353 

GAS  DETECTOR  TUBE  UNITS,  approval : 

Procedure;-,  correction. 14940 

TRAINING  PROGRAMS,  definitions,  tuition  fee  sched- 
ule, etc 16645 

NATIONAL  INSTITUTES  OF  HEALTH: 

MEETING,  advisory  committees,  etc ^  14424, 

14425, 14783, 14874, 14875,  15543.  15646 
SCHOOLS,  grants  to: 

Health  profusions  personnel: 

Financial  distress  grants,  proposed  rules 15629 

NATIONAL    OCEANIC    AND    ATMOSPHERIC 
ADMINISTRATION: 

COASTAL  ZONE  MANAGEMENT  PROGRAM,  develop- 
ment grants;  proposed  rules 15588 

FISHERIES,  aid  to: 
Commercial  fisheries  research  and  development,  pro- 
posed rules 17017 

Fishing  vessels,  gear,  etc.: 
Transfer  of  operations: 
Pan-Alaska  Fisheries,  Inc.,  16925.        ,    . 

MARINE  MAMMALS,  imports: 
Exemptions : 

Requests  for,  etc. : 
Andrews,  David,  16088. 
Doorly,  Henry,  Zoo,  16256. 
Eisner,  Robert,  15539. 
Graham,  Jeflf,  16088. 
Hall,  John  D.,  14420. 
Harrell,  Roscoe,  16088. 
Hill,  Clyde  A.,  15088. 
Kings,  Fred  A.,  16088. 
Knudtson.  Peter  M..  14420. 
Koontz,  Keith  C.  15742. 
Kukaska,  William  J.  and  Mae  C,  16791. 
liOUghlln,  Thomas  S.,  14420. 
Mankins,  Joe  D.,  16088.  ^ 

Mystic  Marinellfe  Aquarium,  16256. 
Nault,  Andrew,  16088. 
Nletupskl,  William  (Red),  16088. 
Quinlan,  Ralph,  14868. 
Randall.  Roy  C,  16088. 
Richardson,  David  T..  14420. 
Richmond,  Jerry,  16088. 
Salvadorl,  Glanfuretto,  16791. 
Sea-Arama  Marlneworld,  16256. 
Sellers,  Kenneth,  16088. 
Woelkers,  Frederick  J.,  in,  16088. 

Incidental  catch,  definition;  correction 16655 

ORGANIZATION  AND  FUNCTIONS 15980 
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NATIONAL  PARK  SERVICE:  ^^' 

AUTHORITY  DELEGATIONS: 
By  Direclor  to  Regional  Directors;  redelegation  of 

procurement  authority '. 16789 

By  Director,  Midwest  Region  to  Superintendents  et  al., 

Midwest  Region;  archeological  Investigations 14697 

By  Superintendents  to  certain  officials,  procurement: 
Bandelier  National  Monument,  Administrative  as- 
sistant    14697 

Joshua  Tree  National  Monument,  Administrative 

officer  14697 

Stones  River  National  Battlefield,  Administrative 

clerk  14697 

HISTORIC    PLACES,   NATIONAL   REGISTER   OF: 

Additions,  deletions,  corrections 14770 

MEETING,  advisory  committees,  etc.:  j 

Cape  Cod  National  Seashore,  15643.  jt 

Chesapeake  and  Ohio  Canal  National  Historical  Park,  15841. 
Independence  National  Historical  Park,  15644. 
Midwest  Regional,  16789. 
Ozark  National  Scenic  Riverways,  16399; 
Western  Regional,  15644.  •'  ' 

NATIONAL  PARKS,  etc.: 

Everglades  National  Park,  fishing 16778 

Lincoln  Memorial,  boat  landing;  proposed  rule 16665 

Mesa  Verde  National  Park,  concession  contract 14867 

St.  Croix  National  Scenic  Riverway,  zoning  standards; 

proposed  rules 15515 

NATIONAL  SCIENCE  FOUNDATION: 

MEETINGS,  advisorj-  panels: 
Biochemistry,  14441. 
Biophysics.  14441. 
Environmental  Biology,  14441. 
Neurobiology,  14441. 
Regulatory  Biology,  14441. 
Research.  16805. 
Science  Education,  16805. 
Social  Psychology,  14441. 
Systematic  Biology,  14441. 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE: 

GOVERNMENT-OWNED     INVENTIONS,     availability 

for  licensing 14870,  14871,  15540,  16089,  16925 

NAVY  DEPARTMENT: 

See  also  Defense  Department. 
ENVIRONMENTAL  STATEMENTS: 

Availability,  hearings,  etc.: 

Thames  River,  New  London,  Conn.,  dredging 15535 

MEETINGS,  advisory  boards,  etc. : 

Chief  of  Naval  Operations  Executive  Panel,  15857. 

Marine  Corps  History,  16789. 

Oceanographlc,  16397. 

VESSELS: 
Navigational  light  waivers: 

CFR  correction 16867 

Hydrofoils  17003 

Nectarines: 

See  Agriculture  Department. 

Noise: 

HIGHWAY  planning  and  design,  standards 15953 

Nondiscrimination: 

EMPLOYMENT.  See  Federal  Communications  Commis- 
sion. 

FEDERALLY  ASSISTED  PROGRAMS.  See  ACTION 
Agency;  American  Revolution  Bicentermlal  Com- 
mission; Environmental  Protection  Agency;  Farm- 
ers Home  Administration. 

HOSPITALS,  etc.,  federally  assisted;  services  for  persons 
unable  to  pay.  See  Health  Services  and  Mental 
Health  Administration. 
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Nonprofit  Organizations: 

NAMES  AND  ADDRESSES  In  possession  of  Veterans 

Administration,  release 15601 

Nuclear  Reactors: 

See  Atomic  Energy  Commission. 

Nutrition  Labeling: 

See  Food  and  Drug  Administration. 

o  . 

Oats: 

See  Commodity  Credit  Corporation. 

Occupational   Safety  and   Health: 

See  National  Institute  for  Occupational  Safety  and 
Health;  Occupational  Safety  and  Health  Adminis- 
tration. 

OCCUPATIONAL  SAFETY  AND  HEALTH, 
NATIONAL  ADVISORY  COMMIHEE  ON: 

MEETINQ ^*'^2° 

OCCUPATIONAL  SAFETY  AND  HEALTH 

ADMINISTRATION: 

MEETINGS,  advisory  committees,  etc.: 
Carcinogens,  16002. 
Construction  Safety,  14991. 

SAFETY  AND  HEALTH  REGULATIONS: 
Construction: 
Motor  vehicles,  mechanized  equipment,  and  marine 

operations;  installation  of  fenders 16856 

Maritime  employment,  accident  reporting;  proposed 

rules:  . 

Longshorlng   \ll^^ 

Ship  repairing ^^^^^ 

Shlpbreaking   J^coo 

ShlpbuUdlng 15523 

Occupational  safety  and  health  standards: 

Agricultural  operations,  organophosphorous  pesti- 
cides, temporary  standard ^''^i* 

Correction  of  prior  document 15076 

Inquiry  and  hearings }lntt 

Suspension  of  prior  effective  date 15729 

Machinery  and  machine  guarding,  proposed  rules; 

extension  of  time 16391 

Powered  platforms,  manlifts.  and  vehicle-mounted 
work  platforms;  ceramic  permanent  magnets 

as  setting  devices 16223 

Trucks,  cranes,  derricks,  and  portable  powered 
tools,  industrial:  testing  by  nationally  recog- 
nized laboratory .# 14371 

Variance  applications,  etc.  See  list  at  end  of  this 
agency. 
STATE  STANDARDS,  development  and  enforcement: 
State  developmental  plans: 
Connecticut.  16283. 
IkHnnesota.  15076. 
New  Hampshire.  15107. 

VARIANCE    APPLICATIONS,    ETC.: 
American  Airlines.  Inc.,  16944. 
Bethlehem  Steel  Corp..  14445.  16944. 
Celotex  Corp..  14445. 
Rohn  Manufacturing.  14445. 


14887 


Oceans  and  Atmosphere,  National  Advisory 
Committee  on: 

MEETING 

Oil   and  Gas: 

See  also  Land  Management  Bureau:  Oil  and  Gas  Office. 

CONTINENTAL  SHELF,  royalty  oil,  disposal 15536 

FIELDS.  See  Geological  Survey. 


Page 
IMPORTS  of  petroleum  and  products   (Proclamation 

4227) 16195 

LEIASES.  Sec  Interior  Department. 
OIL  SHALE.  See  Interior  Department. 
PIPELINES,  safety.  See  Pipeline  Safety  Office. 

OIL  AND  GAS  OFFICE: 

CRUDE  AND  UNFINISHED  OILS : 

Conversion  of  heavy  liquids  feedstocks  to  petrochemi- 
cals, allocations  of  inputs,  districts  I-IV  and  V —  17259 
PETROCHEIMCALS,  districts  I-IV  and  V: 

Allocations  based  on  exports  of 17185 

Oil   Pollution: 

See  Federal  Maritime  Commission. 

Onions: 

See  Agriculture  Department. 

Oranges:  .  ' 

See  Agriculture  Department. 


?ackers  and   Stockyards  Administration: 

See  Agriculture  Department. 

PATENT  OFFICE: 

PATENT  CASES,  practice  rules: 

Protests  to  grant  of  patent,  proposed  rules 14693 

TRADEMARK  ACT,  classification  of  goods  and  services 

under;  international  schedule .,--  14682 

TRADEMARK  CASES,  practice  rules: 

Classification  schedules 14681 

Patents: 

GOVERNMENT-OWNED  INVENTIONS,  licensing.  See 
Atomic  Energy  Commission;  General  Services  Ad- 
ministration; Health,  Education,  and  Welfare  De- 
partment; National  Aeronautics  and  Space  Admin- 
istration; National  Technical  Information  Service. 

Pay,   Compensation: 

AGRICULTURAL  WORKERS.  See  Manpower  Adminis- 
tration. 

MINIMUM  WAGES.  See  Employment  Standards  Ad- 
ministration; Wage  and  Hour  Division. 

WITHOUT  COMPENSATION  EMPLOYEES.  See  In- 
terior Department. 

Peaches: 

See  Agriculture  Department. 

Pears: 

See  Agriculture  Department. 

Peas: 

See  Food  and  Drug  Administration. 

Pesticidies: 

See  Environmental  Protection  Agency;   Occupational 
Safety  and  Health  Administration. 

Petroleum  and  Products: 

See  Oil  and  gas. 

PIPELINE  SAFETY  OFFICE: 

GAS  PIPELINES: 

Federal  safety  standards,  minimum: 

Bending  limitations,  inquiry ^^^^^ 

Odorlzatlon  of  gas '■^^*-^ 

LIQUID  PIPELINES: 
Bending  limitations.  Inquiry i^»t>y 
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Pizza  Products:  ^^^' 

MEAT  AND  SAUSAGE,  standards;  proposed  rule 16363 

PLANT  AND  OPERATIONS  OFFICE: 

FEE    SCHEDULE 16253 

Plant  Variety  Protection: 

See  Agriculture  Department. 

Plums: 

See  Agriculture  Department. 

Pneumoconiosis: 

See  Employment  Standards  Administration. 

Pollution:  C 

AIR.  See  Environmental  Protection  Agency. 
OIL.  See  Federal  Maritime  Commission. 
WATER: 
See   also   Coast   Guard;    Environmental   Protection 

Agency. 
Meat  and  poultry  and  products  adulterated  by  pol- 
luted water,  handling  procedures;  proposed  rules.  16784 

Pork  and  Products: 

See  Agriculture  Department. 

Postal  Employees: 

AIR  TRAVEL,  free 

POSTAL  RATE  COMMISSION: 

PRACTICE  AND  PROCEDURE  RULES: 
Contract  proposals  for  professional  studies  . 

VISITS  AND  PRESENTATIONS: 

Los  Angeles  area  postal  facilities 

Washington,  D.C.  area  facilities 


15718 


14988 

15748 
16946 


16868 


15509 
16351 

17216 


POSTAL  SERVICE: 

See  also  Postal  Rate  Commission. 

CLAIMS  for  personal  Injury  or  property  damage  arising 

out  of  Postal  Service  operations 

DOMESTIC  SERVICES: 
Classification  and  rates: 

Official  mall,  mailing  privileges 

Second-class  mail,  additional  points  of  entry 

PRACTICE  AND  PROCEDURE: 

Judicial  Officer,  address;  briefs  of  appeal,  etc 

PROCUREMENT: 

Postal  Contracting  Manual,  14376. 

Potatoes: 

See  Agriculture  Department. 

Poultry  and  Products: 

See  Agriculture  Department. 

Power  Commission: 

See  Federal  Power  Commission. 

PRESIDENTIAL  DOCUMENTS: 

EXECUTIVE  ORDERS: 

Economic  stabilization,  further  providing  for   (EO 

11723)    15765 

EJmergency  Preparedness  Office,  transfer  of  certain 

functions  to  (EO  11725) 17175 

Federal  Property  Council,  establishment  (EO  11724)  _  16837 

Tax  returns,  inspection  by  House  committee  on  Inter- 
nal Security  (EO  11722) 15437 

MEMORANDA  to  certain  officials: 

Argentina,  Foreign  Military  Sales  Act  (Memorandiun 

of  May  21,  1973) •_ 16021 


Page 
Brazil.  Foreign  Military  Sales  Act  (Memorandum  of 

May  21,  1973) 16021 

Chile,  Foreign  Military  Sales  Act  (Memorandum  of 

May  21,  1973) 16021 

Colombia,  Foreign  Military  Sales  Act  (Memorandum 

of  May  21,  1973) 16021 

Peru,  Foreign  Military  Sides  Act  (Memorandiun  of 

May  14,  1973) 16019 

Venezuela,  Foreign  Military  Sales  Act  (Memorandum 

of  May  21,  1973) 16021 

PROCLAMATIONS : 
Petroleum   and   products.  Imports;    modification   of 

Proclamation  3279  (Proc.  4227) 16195 

Special  observances : 

American  Education  Week,  1973  (Proc.  4221) 15497 

Autistic   Children's   Week,   National,    1973    (Proc. 

4225)  _         _ _  15929 

Father's  Day"T9'73Tproc.'4224)""_-I_I.__IZIZ~Z_  15819 
Flag  Day  and  National  Flag  Week,   1973   (Proc. 

4220)     15435 

Honor  America,  1973  (Proc.  4222) 15815 

Mississippi  River,  Upper,  commemorating  opening 

of  (Proc.  4223) 15817 

White  Cane  Safety  Day,  1973  (Proc.  4226) 15931 

World  Environment  E>ay  (Proc.  4219) 14739 

REORGANIZATION  PLAN  NO.  2  of  1973: 
Drug  EInforcement  Administration,  establishment  in 

Justice  Department 15933 

Narcotics  and  Dangerous  Drugs  Bureau,  abolishment-  15932 

Price  Control: 

See  Cost  of  Living  Council. 

Price  Support:  . 

See  Commodity  Credit  Corporation. 

Procurement: 

See  also  specific  agencies. 

ARMED  SERVICES.  See  Air  Force  Department. 

BLIND-MADE  PRODUCTS.  See  BUnd  and  Other  Se- 
verely Handicapped,  Committee  for  Purchases  of 
Products  and  Services  of. 

FEDERAL.  See  General  Services  Administration. 

Property  Management,   Federal: 

See  General  Services  Administration;  Interior  Depart- 
ment. 

Prunes: 

See  Agriculture  Department. 

Puerto  Rico: 

MIGRATORY  BIRDS,  himting  seasons 17231 

MINIMUM  WAGES,  industry  committees,  etc.  See  Wage 
and  Hour  Division. 


Quarantine: 

ANIMALS,  PLANTS.  See  Agriculture  Department. 
FOREIGN.   See  Health  Services  and  Mental  Health 
Administration. 


Radiation: 

NUCLEAR  MATERIALS,  etc.  See  Atomic  Energy  Com- 
mission.  

X-RAY  SYSTEMS  and  components,  effective  date 15444 

Radio  Communications: 

See  Federal  Commimlcatlons  Commission. 

RAILROAD  RETIREMENT  BOARD: 

SUPPLEMENTAL  ANNUITY  PROGRAM,  determina- 
tion of  quarterly  excise  tax  rate 14800 
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Railroads: 

See  Federal  Railroad  Administration:  Interstate  Com- 
merce Commission;   Railroad  Retirement  Board; 

Transportation  Department. 
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Raisins: 

See  Agriculture  Department. 

RECLAMATION  BUREAU: 

ENVIRONMENTAL  STATEMENTS: 

Marble  Bluff  Dam  and  Pyramid  La*e  Plshway.  Washoe  Proj- 
ect, Nevada;  construction,  15858. 
FARM    UNITS.    part-Ume;    Columbia   Basin   Project, 

Washington,  announcement  of  sale 1597J) 

Recreation: 

AREAS.  See  Forest  Service:  Interior  Department. 

FEES.  Sec  Interior  Department. 

WILDLIFE  REFUGES.  See  Fish  and  Wildlife  Service. 

Reduction  in   Force: 

VOLUNTARY  RETIREMENT,   written  requests 15717 

Relocation  Assistance: 

See  Housing  and  Urban  Development  Department:  Ten- 
nessee Valley  Authority;  Transportation  Depart- 
ment. 

RENEGOTIATION   BOARD: 

CONSOLIDATED     RENEGOTIATION      of      afBliated 

groups  and  related  groups 1°°'*" 

CONTRACTORS:  .. 

Assignment  of,  for  renegotiation loo** 

Information  required,  filing jo^" 

RULINGS  AND  BULLETINS,  certain  changes I6b44 

WATER  COMMON  CARRIERS  holding  prime  or  sub- 
contractB,  extension  of  time  for  filing  financial 
statements 1°°^^ 

« 

Rent  Control: 

See  Cost  of  Living  Council.  '     , 

Reserves: 

See  Selective  Service  System. 

Restricted  Areas: 

AIRCRAFT  restricted  over  military  Installations.  See 
Federal  Aviation  Administration. 

VESSELS,  danger  zones.  See  Engineers  Corps- 
Retirement: 
VOLUNTARY,  in  major  reductions  in  force 15717 

Rice: 

See  Agriculture  Department;  Commodity  Credit  Cor- 
poration. 

Rodenticides: 

See  Environmental  Protection  Agency. 

Rural   Development: 

See  Agriculture  Department. 

RURAL  ELECTRIFICATION  ADMINISTRATION: 

ENVIRONMENTAL  STATEMENTS,  availability: 
Colorado: 
Colorado-tJt«  Electric  Association,  Inc.,  Montrose,  15471. 

North  Dakota: 
Mlnako**  Power  Cooperative,  Inc.,  Center,  153T7. 

Wisconsin: 
Dalryland  Power  Cooperative,  La  Crosse,  15538. 

LOAN  POLICIES,  Rural  Telephone  Bank 17184 


Rye: 

See  Commodity  Credit  Corporation. 


Safety: 

MOTOR  CARRIERS.  See  Federal  Highway  Administra- 
tion. 

MOTOR  VEHICLES,  standards.  See  Federal  Highway 
Administration. 

MOTORCYCLES.  See  National  Highway  TrafiQc  Safety     . 
Administration. 

OCCUPATIONAL.  See  National  Advisory  Committee  on 
Occupational  Safety  and  Health;  National  Institute 
for  Occupational  Safety  and  Health;  Occupational 
Safety  and  Health  Administration. 

PIPELINES.  See  Pipeline  Safety  Office. 

ST.  LAWRENCE  SEAWAY  DEVELOPMENT 

CORPORATION: 

SEAWAY  RULES  AND  REGULATIONS: 
Penalties,  assessment,  mitigation  or  remission;  pro- 
posed rules 16916 

Speed  -i 15508 

Sausage  Products: 

See  Agriculture  Department. 

Schools: 

See  Education  and  educational  facilities. 

Scientific  Articles: 

DUTY-FREE  IMPORTS.  See  Import  Programs  Office. 

SECURITIES  AND  EXCHANGE  COMMISSION: 

CONSOLIDATED  TAPE  PLAN,  for  reporting  of  prices 

and  volume  of  transactions;  notice  of  comments.--  15999 
FINANCIAL  STATEMENTS,   form   and   content;    im- 
proved disclosure  of  leases 16085 

HEARINGS,  etc.  See  list  at  end  of  this  agency. 
INVESTMENT    ADVISERS,    certain;    cancellation    of 

registrations 16806 

INVESTMENT  ADVISERS  ACT,  1940: 
Underwriters,  obligations  regarding  discretionary  ac- 

counts l'^201 

MEETINGS,  committees: 

Broker-Dealer  Model  Compliance  Program,  15552. 
NEW  YORK  STOCK  EXCHANGE,  proposal  to  raise 

Commission  rates 16115 

PUBLIC  UTILITIES  HOLDING  COMPANY  ACT,  1935: 

Fee  schedule 16997 

Forms:  ,       ^   . 

Certificate,  to  be  filed  by  lessor  or  owner  of  certain 

leased  utility  facilities 1699G 

Utility  facilities,  excUision  from  definition  of  owner- 
ship of  certain^inds  of  lessors  under  long-term 

net   leases 16998 

RATE   SCHEDULES,    proposed   New   York   Stock   Ex- 
change plan  for  raise 16115 

SECURITIES  ACT,  1933: 

Forms:  .  ir,oro 

S-1,  registration  statement 1720- 

S-2,  shares  of  certain  corporations  in  the  develop- 
ment  stage ll^na 

Offering  circulars,  deUvery 17198 

Registration  and  statements,  preparation  and  filmg-.  17199 
Underwriters,  obligations  regarding  discretionary  ac- 
counts    17201 

SECURITIES  EXCHANGE  ACT.  1934: 

"Af&liated"  person,  interpretations;  proposed  rules.--  15533 

Equity  security,  definition;  correction 15833 

Foreign  securities,  control  locations 15622 

Forms : 

10-Q,  quarterly  reports nzi)^ 

Net  capital  treatment  of  securities  positions,  obliga- 
tions and  transactions  in  suspended  securities.-.  16774 
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Ne^  ventures,  meaningful  disclosure 17202 

Underwriters,    obligations    regarding    discretionary 

accoimts    17201 

SELF-REGULATORY  ORGANIZATIONS,  disclosure  of 

disciplinary  actions;  Commission  action 15890 

HEARINGS,   ETC.: 
Aadan  Corp.,  14442,  15672,  16439.  ^ 

Accurate  Calculator  Corp.,  14442,  14988,  16113.  17043. 
Air  California,  14443,  14888.  15672. 
Alabama  Power  Co.,  16438. 
American  Capital  Corp.,  15996. 

American  Electric  Power  Co.,  Inc.,  15552,  16282, 16440. 
American  Natural  Gas  Co.,  1488)3, 14988,  15553. 
American-South  African  Investment  Co.  Ltd.,  16996. 
Appalachian  Power  Co.,  15554. 
Aragon  Fund,  Inc.,  14889. 
Arkansas  Power  &  Light  Co.,  15555. 
Arlari's  Department  Stores  Inc.,  14889. 
BBI,  Inc.,  14800,  14989,  16001,  17043. 
Beneficial  Laboratories,  Inc..  14989,  16001,  17043. 
Blyth  Eastman  Dillon  &  Co.,  Inc..  15555. 
Cancer  Detection  Inc..  14443. 
Champion  Golf  Club,  Inc.,  15107. 
Coastal  States  Gas  Corp.,  15556,  16113, 17043. 
Consolidated  Medical  Industries,  Inc.,  16283. 
Consolidated  Tape  Plan,  15999. 

Continental  Vending  Machine  Corp.,   14800,  16673,   16439. 
Del  Industries,  Inc.,  14443. 
Develco,  Inc.,  1611*3. 

Domlnick  Management  Corp,  et  al.,  16810. 
Dreyfus  Fund,  Inc.,  14730.    " 
Eastern  Utilities  Associates  et  al.,  15557. 

Equity  Funding  Corporation  of  America,  14443,  15481,  16440. 
Exeter  Second  Fund,  Inc.,  16438. 
Exeter  Third  Fund,  Inc.,  16438. 

First  Home  Investment  Corp.  ot  Kansas,  Inc.,  15673. 
First  Leisure  Corp.,  14443, 15107,  16113, 17044. 
Garrison  Growth  Fund,  14890. 
General  Public  Utilities  Corp.  et  al.,  15558. 
Georgia  Power  Co.,  16438. 
Giant  Stores  Corp.,  14443,  15481,  16440. 
Goodway,  Inc.,  14443,  15673,  16440. 
Hamilton  Growth  Fund.  Inc.,  16810. 
Hamilton  Management  Corp..  16810. 
Indiana  &  Michigan  Electric  Co.,  15559. 
Input,  Inc.,  16113. 
JB  &TCo.,  16113. 

Jerome  Mackey's  Judo.  IiiC.  14801 ,  15673,  16440. 
Jersey  Central  Power  &  Light  Co.,  15481. 
Land  &  Leisure,  Inc.,  16812. 
Lectro  Management,  Inc.,  15673. 
Life  Stock  Research  Corp.  et  al.,  15559. 
Logos  Development  Corp.,  14444,  14989,  16114. 
Loomls-Sayles  Canadian  and  International  Fund  Ltd.,  14890. 
ML  Government  Guaranteed  Securities  Trust,  15673. 
MML  Investment  Co.,  Inc..  15997. 
Massachusetts  Life  Insurance  Co.,  15997. 
Michigan  Consolidated  Gas  Co.,  14888,  14988. 
Mutual  Benefit  Life  Insurance  Co.  et  al.,  14891. 
National  Environment  Corp.,  16114. 
National  Institute  for  Better  Reading  Inc.,  16114. 
New  Jersey  Power  &  Light  Co.,  15481. 
New  York  Stock  Exchange,  16115. 
North  American  Resources  Corp..  15481. 
Ohio  Power  Co.,  15560,  16282,  16440. 
Old  Town  Corp.,  14989. 
Orecraft,  Inc..  14444,  14989,  16114,  17044. 
Pacer  Corp.,  15107,  156J5,  16812. 
Paragon  Securities  Co.,  161 14. 

Pelorex  Corp.,  14444,  15107,  16441,  17044.  , 

Photon,  Inc.,  14444,  14990,  16114.  17044. 
Proof  Lock  International  Corp.,  14990, 16001, 17044. 
Quad  Metals  Corp.,  16114. 
Quote  Co.  of  America,  Inc.,  16114. 
Radiation  Service  Associates,  Inc..  14893. 16676. 16813. 
Royal  Properties  Inc.,  15676. 
St.  John  DEI  Rey  Mining  Co.,  Ltd.,  15888. 
Sandla  International  Metals  Corp.,  16115. 
Sav-On.  Inc.,  14444. 
Seaferro,  Inc..  16115. 

Shearson  Growth  Fund.  Inc..  15561.  i  • 

Shearson.  Hammlll,  &  Co..  Inc..  15S63. 


Shearson  Institutional  Fund,  Inc..  16562. 

Sports  World  Communications  Corp.,  15998.  \ 

Star-Glo  Industries,  Inc..  14444,  16563. 16441. 

Supreme  Oil  &  Gas  Corp..  15998. 

TM  ACo..  16001. 

Textured  Products,  Inc.,  14444,  14990,  16115,  17044. 

Triex  International  Corp..  14990. 15998,  17044. 

Trlonlcs  Engineering  Corp..  14445.  15482, 16441. 

Twenty-First  Century  Pilot  Fund,  Inc..  16115. 

U.S.  Financial  Inc.,  14990,  15998,  17644. 

United  Auto  Auction  Systems.  Inc.,  14801. 

Volume  Merchandise  Inc..  14445. 

Warner-Lambert  Co.,  15563. 

West  Texas  UtUltles  Co.,  15889. 

Western  Land  Corp.,  16115. 

Westgate-California  Corp.,  14801,  14893,  15676. 

Windsor  Fund  Investment  Plans,  16439. 
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Security: 


AIRPORT.  See  Federal  Aviation  Administration. 
CARGO  SECURITY.  See  Transportation  Department. 
IMPORTS  of  certain  high  voltage  equipment,  effect  on 

national    security.    See    Emergency    Preparedness 

Office. 
VESSELS,  security  zone.  See  Coast  Guard. 

SELECTIVE  SERVICE  SYSTEM: 

ALTERNATE  SERVICE: 
Nonvolunteers.  selection j^ 15627 

CLASSIFICATION: 

All  classes 15626 

Class  2-AM 15626,  15627 

Class    3-A 15626 

Deferments,  eligibility ^ 15626 

Procedures 15482,  16059 

Revocations,  certain  classes 15626 

ORGANIZATION  AND  FUNCTIONS: 
Registration  procedures  and  duties,  certain  revoca- 
tions    16059 

REGISTRANTS  PROCESSING  MANUAL 15482,  17287 

REGISTRATION: 

Duty  and  responsibility  to  register 16059 

Organizational  procedures  and  duties,  certain  revoca- 
tions    16059 

STANDBY  RESERVE,  category  liberalized 16867 

SMALL  BUSINESS  ADMINISTRATION: 

AUTHORITY  DELEGATIONS: 
By    Administrator    to    Associate    Administrator    for 

Finance  and  Investment 2. 16001 

By  Regional  Directors  or  Acting  Regional  Directors 
to  certain  officials : 
Region    IV.    Chief,    Regional    Financing    Division 

et  al 15399 

Region   VII.   Chief,   Regional   Financing   Division 

et  al 14897 

DISASTER  AREAS  requiring  Federal  assistance: 
Alabama,  15890. 
Arkansas,  15564,  15748.  16812. 
Colorado,  14893. 
Florida.  15564. 
Georgia,  16812., 
Illinois,  14897,  16812. 

Iowa,  14897.  ^ 

Kansas,  15564.  ,  /^ 

Louisiana,  15564.  ^ 

Maine.  14897. 
Michigan,  15890. 
Missouri,  14897,  16812. 
New  Mexico,  16813. 
Ohio,  15890. 
Oklahoma,  16813. 
Texas.  15564. 
Wisconsin.  16813. 

LOANS:  ' 

Policy,  maximum  permissible  Interest  rates;  proposed 

rules  16533 


\ 
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SMALL    BUSINESS    ADMINISTRATION— Con. 

S:vI.\LL  BUSINESS  ACT  REGULATIONS: 
Size  standards:  ^,  ,  ,  . 

Differentials,  areas  of  substantial  unemployinent, 

proposed  rules 

SMALL  BUSINESS  INVESTMENT  COMPANIES: 
Applications : 
licenses,  transfers  of  control,  etc. : 

Equal  Opportunity  Corp.  of  Pennsylvania,  15891. 

Glenco  Enterprises.  Inc..  14893. 

Moramertca  Capital  Corp..  16813. 

Nelson  Capital  Corp..  1G681. 

Norfolk  Investment  Co..  Inc..  16813. 

210  Venture  Capital  Corp.,  16814. 

Unlvest.  Inc.,  16001. 

Venturtech  Capital,  Inc.,  15564. 

Dei>entures,  Small  Business  Administration  guaran- 
teed: invitation  to  bid 
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14971 


14894 


SOCIAL  AND  REHABILITATION  SERVICE: 

CUBAN  REFUGEE  PROGRAM,  phaseout  of  Federal  re- 
imbursement to  States 16928 

FINANCL\L  ASSISTANCE  PROGRAMS: 
Coverage  and  conditions  of  eligibility : 

Citizenship  and  alienage,  proposed  rules 16911 

Fathers  of  dependent  children,  aid  to : 

Continued  absence  of  parent  from  home,  proposed 

rule 14693 

Need  and  amount  of  assistance,  residence  require- 
ments, etc.;  proposed  rules 16308 

Rent  payments  to  public  housing  agencies,  proposed 

rules   16309 

GRANT  PROGRAMS,  State  plans,  format 16872 

INFORMATION,  disclosure  of  pertinent  findings  from 

medical  assistance  programs;  proposed  rule 15584 

MEDICAID.    See    under    Public    assistance    programs, 

below. 
MEDICAL  ASSISTANCE  PROGRAMS: 
Coverage  and  conditions  of  eligibility: 

Citizenship  and  alienage, 'proposed  rules 16911 

Proposed  rules 16310 

Federal  financial  participation  staff  costs,  etc.;  pro- 
posed rules 15585 

Information,  disclosure  of  pertinent  findings;  pro- 
posed rule 15584 

Pa>-ments,  prohibition  against  reassignment  of  claims; 

proposed  rules 16911 

State  plans,  amount,  duration  and  scope  of  assistance; 

proposed  rules 15580 

MEETINGS,  advisory  councils: 

Developmentally  Disabled.  Service^  and  Facilities  for,  14783. 

PUBLIC  ASSISTANCE  PROGRAMS,  proposed  rules: 

Cost  allocation  plans 15739.17019 

Medicaid: 

Eligibility    requirements . 16310 

Federal  financial  participation,  staff  costs 15580 

Program   manuals,   limitations  on  Federal  financial 

participation,    etc 16308 

SERVICE  PROGRAMS  for  families  and  children  and  for 
aged,  blind,  or  disabled: 
Federal  fihancial  participation,  nonexempt  resources, 

etc : - 14375 

SOCIAL  SECURITY  ADMINISTRATION: 

AGED.  HEALTH  INSURANCE  FOR  (Medicare) : 
Information  and  records,  disclosure  of,  to  Treasury 
Department  and  Jititice  Department  for  purpose 

of  administration 14826 

Kidney  transplant  and  renal  dialysis,  pajTnent  to 

beneficiaries  for  .services 17210 

Supplemental  medical  insiu-ance  program: 

Chiropractic,    colostomy,    dental,    and    optometric 

care,  certain;  proposed  rules 17247 

Right  to  receive  payment  imder;  proposed  rules —  16913 
AUTHORITY  DELEGATIONS.  See  under  Organization 

and  functions,  below. 
INFORMATION  AND  RECORDS,  disclosure  of: 

Medicare  proqram.  disclosure  of  information  to 
Treasury  Department  and  Justice  Depsu-tment  for 
purpose  of  administration 14826 


MEDICARE.  Sec  Aged,  health  insurance  for,  above. 
MEETINGS,  advisory  committees: 

Medicare  Administration,  Contracting,  and  Subcontracting, 

OLD-AGE,   SURVIVORS,   AND  DISABILITY  INSUl^- 
ANCE: 
Buiial  expenses,  lump-sum  death  payments  to  persons 

incurring 

Death,  proof  of 

Deductions,  reductions,  etc. : 

Alien   nonpa.vments 

Disability,  amount  of  ifi^twance  benefit  reduction 
when  entitled  to  other  benefits,  proposed  rule. 
ORGANIZATION  AND  FUNCTIONS: 

Authority   delegations 

Hearings  and  Appeals  Bureau 

Registration  Operations  Division 

Research  and  Statistics  Office 

Soda  Water: 

See  Food  and  Drug  Administration. 
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14827 
1482ti 

14827 

16911 

15648 
15648 
15379 
15379 


SOIL  CONSERVATION   SERVICE: 

ENVIRONMENTAL  QUALITY  PROGRAM,  cost  sharing 

and  technical  assistance;  proposed  rules 14380 

ENVIRONMENTAL  STATEMENTS,  availability: 
Alabama : 
Mush  Creek  Watershed  Project,  Dallas  and  Lowndes  Counties, 
16924.  "I 

Iowa: 
Crawford  Creek  Subwatershed  Project,  Little  Sioux  River  Water- 
shed, Ida  County,  17259. 

Kentucky: 

^  NoUn  River  Watershed  Project,  North  Fork;  Larue  County,  16400. 

Minnesota: 
Knife  Lake  Improvement  R.C.  &  D.  Measure,  Kanabec  County, 
14698. 

Mississippi : 
Moorhead  Bayou  Watershed  Project,  Sunflower  County,  15378. 

Pennsylvania: 
Nescopeck  Creek  Watershed  Project.  Luzerne  County,  16789. 


Soybeans: 


See  also  Commodity  Credit  Corporation. 
EXPORT   EMBARGO 


17260 


STATE  DEPARTMENT: 

See  Agency  for  International  Development. 
AUTHORITY  DELEGATIONS: 
By  Secretary  to  Special  Assistant  to  Secretary  for 
Fisheries  and  Wildlife  and  Coordinator  of  Ocean 
Affairs,   designation  of   alternate   U.S.   commis- 
sioners    17258 

EXCHANGE  VISITOR  PROGRAM,  International  edu- 
cational and  cultural  exchange: 
Per  diem  allowance  change 15965 

MEETINGS,  review  boards,  etc. : 
Book  and  Library  Programis,  16397. 

Cultural  and  Technical  Interchange  between  East  and  West.  16397. 
Radio,  14867,  1G397. 


Students: 

MINIMUM  WAGES.  See  Wage  and  Hoiu"  Division. 

Sugar  Production: 

See  Agriculture  Department. 

SUSQUEHANNA  RIVER  BASIN  COMMISSION: 

WATER  RESOURCES,  management  and  development; 

hearings 16117 
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TARIFF  COMMISSION: 

ADJUSTMENT  ASSISTANCE:  ^ 

Workers'  petitions,  etc.: 

'  Ersklne  Industries,  Inc.,  Reynoldsvllle,  Pa.,  10118. 
Hubbard  Shoe  Co.,  Inc.,  Rochester,  NB.,  16676. 

INVESTIGATION  OF  IMPORTS: 
Aluminum  Ingots  from  Canada,  14990. 
Analog-to-dlgltal  meters,  16118. 
Ceramic  glazed  wall  tile  from  Philippines,  14990. 
Color   separating   or   sorting   machines,   electronic,   from   United 

Kingdom,  16118. 
Concrete    reinforcing    bars,    deformed,    of    nonalloy    steel    from 

Mexico,  14731. 
Game  tables,  convertible,  16002. 
Resistance  controls,  preset  variable,  16002. 
Steel  wire  rope  from  Japan,  161 18. 
Tappets,  hydraulic,  16002. 

Taxes: 

INCOME,  excise,  etc.  See  Internal  Revenue  Service; 

Railroad  Retirement  Board. 
INSPECTION  OF  RETURNS  by  House  Committee  on 

Internal  Security  (Executive  Order  11722) 15437 

Telecommunication: 

JOINT  FEDERAL  STANDARD,  proposed;  inquiry 17042 

Television: 

BROADCAST  STATIONS,  etc.  See  Federal  Communi- 
cations Commission.   *  f 

TENNESSEE  VALLEY  AUTHORITY: 

CONDUCT  STANDARDS 15075 

RELOCATION  ASSISTANCE  AND  REAL  PROPERTY 

ACQUISITION,  correction 16999 

TEXTILE  AGREEMENTS  IMPLEMENTATION 

COMMIHEE: 

COTTON  TEXTILES  from  various  countries,  import 
restrictions : 
Colombia,  16814,  16931. 
El  Salvador,  14437. 
Yugoslavia,  17265. 

MAN-MADE  FIBER  TEXTILES  from  various  countries, 
import  restrictions: 

China.  Republic  of,  16096. 
Korea,  Republic  of,  16680,  16932. 

WOOL    TEXTILES    from    various    countries,    import 
restrictions : 
China,  Republic  of,  16096. 

Textiles: 

COTTON,   WOOL,   etc.   See  Textile  Agreements  Im- 
plementation Committee. 

Timber: 

See  Forest  Service. 

Time  Zones,  Standard: 

See  Transportation  Department. 

Tobacco: 

See  Agriculture  Department;  Commodity  Credit  Cor- 
poration. 

Toys,  Hazardous: 

See  Food  and  Drug  Administratloii. 
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Trade  Practices: 

See  Federal  Trade  Commission. 

Trademarks: 

See  Patent  OfiBce. 

TRANSPORTATION  DEPARTMENT: 

See  Coast  Guard. 

Federal  Aviation  Administration. 
F^ederal  Highway  Administration. 
Federal  Railroad  Administration. 
Hazardous  Materials  Regulations  Board. 
National  Highway  Traffic  Safety  Administration. 
Pipeline  Safety  Office. 

Saint  Lawrence  Seaway  Development  Corporation. 
CARGO  SECURITY  ADVISORY  STANDARDS: 

High  value  commodity  storage,  proposed  rules 

Seal  accountability  and  procedures 

CONDUCT  STANDARDS 14677, 

ORGANIZATION  AND  FUNCTIONS: 
Administrators  and  Assistant  Secretary  for  Adminis- 
tration; claims  for  erroneous  payments 

RAILROADS.  See  under  Time  zone  boundaries,  below. 
RELOCATION    ASSISTANCE    AND   LAND   ACQUISI- 
TION for  Federal  and  federally  assisted  programs; 

proposed  rules 

SECURITY,  OF  CARGO.  See  Cargo  Security  Advisory 

Standards,  above. 
TIME  ZONE  BOUNDARIES,  standard,  railroads*  oper- 
ating exceptions: 

Deletion,  correction 

Union  Pacific  Railroad  Co.,  exception  granted 

TRAVEL  SERVICE,   UNITED  STATES: 

MEETINGS,  advisory  boards: 
Travel,  15378. 


TREASURY  DEPARTMENT: 

See  Alcohol,  Tobacco,  and  Firearms  Bureau. 
Comptroller  of  Currency.      * 
Customs  Bureau. 
Internal  Revenue  Service. 
ANTIDUMPING  ACT,  1921 : 
Determinations,  withholding  of  appraisement,  etc. : 
Calcium  pantothenate;  Japan,  15086. 

Color  separating  or  sorting  machines,  electronic;  United  King- 
dom, 14972.  j 
Point  contact  diodes.  Germanium;  Japan,  17024.  I 
Polymerized  chlorobutadlene   (polychloroprene  rubber);   Japan, 

15642. 
Surgical  rubber  gloves;  Austria,  14867.  « 

BONDS: 
Surety  companies  acceptable  on  Federal  bonds: 
Aid  Insurance  Co.  (Mutual) ,  14972. 
National  Casualty  Co.,  16922. 

DRUG    ENFORCEMENT   ACTIVITIES,    inspection    of 
persons  and  documents  (Reorganization  Plan  No.  2 
of  1973)      -_  __  __  __         __  15932 

ORGANIZATION  AND  FUNCTIONS": 
Industrial  Economics  Office,  transfer  to  Assistant  Sec- 
retary for  Tax  Policy 15741 

Truth   in   Lending: 

See  Federal  Reserve  System. 

Tung  Oil: 

See  Commodity  Credit  Corporation. 


Vegetables:  * 

See  Agriculture  Department;  Food  and  Drug  Admlnla- 
tratlon;  and  speciAc  vegetables. 
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Vessels: 

ANCHORAGE  regulations.  See  Coast  Guard. 
COAST  GUARD  regulations.  See  Coast  Guard. 
COMMERCIAL  SIGHTSEEING  BOATS,  proposed  land- 

ing  near  Lincoln  Memorial ibbbD 

CUSTOMS  REGULATIONS.  See  Customs  Bureau. 
DANGER  ZONES.  Sec  Engineers  Corps. 
LIGHT  vessels,  navigational.  See  Navy  Department 
LOANS.  See  National  Oceanic  and  Atmospheric  Admm- 

M\RITIME  CARRIERS.  See  Federal  Maritime  Com- 
mis.^ion:  Interstate  Commerce  Commiss^ion;  Marl- 
time  .Administration.  „       t^  ^       , 

RADIO  COMMUNICATIONS,  maritime.  See  Federal 
Communications  Commission. 

VETERANS  ADMINISTRATION: 

ADJUDICATION.  See  Pension,  compensation,  below. 

AUTOMOBILES  for  veterans,  correction I'isiu 

COMMITTEES: 
Meetings.  See  Meetings. ^eZouj.  ,    »  .  „ 

Spinal  Cord  Injury.  Chief  Medical  Directors  Ad  Hoc 

Advisory  Committee  on:  continuation '■^^^^ 

HOSPITAL  AND  MEDICAL  CARE,  recovery  of  costs 

from  third  parties:  rates iwvo 

■  '   Education,  grants  and  assistance  to  Veterans  Admin- 

Lstration  affiliated  facilities :  i  rq  1 7  I 

Expansion  and  improvement j°»^' 

Guidelines  for  applicants '^^^^' 

MEETINGS,  advisory  committees: 
Spinal  Cord  Injury.  16944. 

MOTOR  VEHICLES  for  veterans,  correction 14370 

PENSION.  COMPENSATION:  ^ 

Automobiles  or  other  conveyances,  correction  14J^ 

Disabilitv  benefits,  housebound  rates;  proposed  rules.  16396 
Survivor  benefits,  dependency  and  indemmty  com- 

pensation:  apportionments -r'T: 

PERSONNEL,  former,  release  of  names  and  addresses 

to  nonprofit  organizations ^^o"^ 

PROCUREMENT: 

Contract  clauses,  fixed-price  construction.  15616. 
Foreign  purchases  from  Communist-controlled  countries;  proposed 
revocation.  14416. 
VOCATIONAL  REHABILITATION  AND  EDUCATION: 
Dependents  educational  assistance,  child's  eligibility 

periods Taoar 

Law  courses,  measurement:  proposed  rule i48bo 

Predischarge  education  program 14»«" 

Subsistence  allowance,  advance  payment,  etc i^y-^y 

Virgin   Islands 

MIGRATORY  BIRD;^.  hunting  seasons 17231 

Viruses,   Serum/,   etc.: 

See  Agiculture  Department. 

Vocational   Rehabilitation: 

See  Veterans  Adrftinistration. 

w 

WAGE  AND  HOUR  DIVISION: 
AGRICULTURAL  EMPLOYEES,  records  to  be  kept  by 

employers;  proposed  rules i^»"» 


LEARNERS,  employment  at  special  minimum  wages; 

certificates  to  various  industries 16119 

MEETINGS,  advisory  committees,  etc.:  ^ 

Sheltered  Work.shops.  15108. 

PUERTO  RICO: 

Minimum  wage  rates  for  various  industries;  rules  pro- 
posed or  adopted,  hearings,  etc. : 

Clothing,  men's  and  boy's,  17213. 
Gloves  and  mittens,  17213. 
Hosiery,  17214. 
Leather  and  leather  goods,  17213. 

RECORDS  to  be  kept  by  employers,  agricultural  em- 
ployees; proposed  rules 16909 

STUDENTS,  full-time,  employment  at  speitial  minimum 

wages;  certificates  authorizing  employment..  14991,  16682 


Wages: 

See  Pay,  compensation. 

Wake   Island: 

AIR  TRAFFIC  CONTROL  and  air  navigation  facilities, 

decommissioning  148.76 


Commission;    Interstate   Com- 
Maritime  Administration;  Re- 


Water   Carriers: 

See  Federal  'Maritime 
merce  Commission: 
heggtiation  Board. 

Water   Pollution: 

See  under  Pollution. 


Water  Resources: 

See  Susquehanna  River  Basin  Commission. 

Watergate: 

SPECIAL   PROSECUTION   FORCE,   establishment   in 

Justice  Department I4fa88 


Wheat: 

See  Agriculture  Department;  "Tommodity  Credit  Cor- 
poration; Federal  Crop  Insurance  Corporation. 

Wildlife: 

REFUGES.  See  Fish  and  Wildlife  Service;  Land  Man- 
agement Bureau. 

Without-Compensation   Employees: 

APPOINTMENTS  and  statements  of  financial  interests. 
See  Interior  Department. 

Women,   Status  of,   Citizens'   ^isory 
Council   on: 

MEETING ' 

Wool  Textiles: 

IMPORTS.    See   Textile    Agreements    Implementation 
Committee. 
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LIST  OF  SECTIONS  AFFECTED 

WHAT  IT  IS 

The  List  of  Sections  Afifected  is  designed  to  lead  users  of  the  Code  of  Federal 
Regulations  to  amendatory  actions  published  in  the  Federal  Register.  Entries  indi- 
cate the  nature  of  the  changes.  Certain  terms  used  are  defined  in  the  glossary  below. 
Proposed  rules  are  listed  at  the  end  of  appropriate  titles. 

CHANGE  IN  SIZE 

The  List  of  Sections  Affected  has  been  changed  to  the  same  size  as  the  Code  of 
Federal  Regulations  to  improve  the  usefulness  of  this  finding  aid.  It  should  be 
shelved  with  current  Code  volumes.        ""  , 

HOW  TO  USE  THIS   FINDING  AID 

The  Code  of  Federal  Regulations,  revised  as  of  January  1,  1973,  may  be  brought  up 
to  immediate  date  by  the  following  steps: 

1.  Consult  this  List  of  Sections  Affected  for  any  changes,  deletions,  or  additions 
published  after  January  1. 

2.  Check  the  "Cumulative  List  of  Parts  Affected"  appearing  at  the  end  of  the 
latest  issue  of  the  Federal  Register  for  changes  published  after  the  last  date 
covered  by  this  issue  of  the  List  of  Sections  Affected. 

3.  If  the  edition  of  the  Code  of  Federal  Regulations  as  of  January  1,  1973,  is  not 
available,  use  the  previous  year's  edition  and  consult  the  1972  Annual  List  of 
Sections  Affected  before  beginning  with  step  1  above. 

GLOSSARY 

Amended — A  typographical  unit  of  the  CPR  was  partially  set  forth. 

Recodified — Major  portions  of  CFR  were  restructured  or  rearranged,  or  both.  , 

Redesignated — A  typographical   unit  or  larger  was  renumbered  and  transferred  from  one 

place  to  another  place  In  the  CFR  with  no  change  in  text. 
Removed — A  typographical  unit  was  removed  from  the  CFR. 
Revised — A  typographical  unit  of  the  CFTl  was  set  forth  In  full. 
Superseded — An  existing  CPR  unit  was  replaced  by  regulations  appearing  under  another 

CPR  unit. 
Suspension — The  entire  CPR  unit  was  not  In  effect  for  the  period  of  time  Indicated. 
Suspension  In  part — A  portion  of  the  CFR  unit  was  not  In  effect  for  the  period  of  time 

Indicated. 
Technical    amendment — General    amendment    that    may    have    no    substantive    effect    on 

regulations. 
Typographical  unit — A  numbered,  lettered  or  undesignated  entity  appearing  In  the  CFR. 

TABLE  OF   FEDERAL  REGISTER   ISSUE   PAGES  AND  DATES 

A  finding  aid  has  been  included  at  the  end  of  this  issue  which  lists  the  page 
numbers  with  the  date  of  publication  in  the  Federal  Register. 


INQUIRIES  AND  SUGGESTIONS 

Future  monthly  issues  of  the  List  of  Sections  Affected  also  will  appear  in  this 
format.  The  OCBce  of  the  Federal  Register  hopes  to  bring  about  other  changes  which 
will  improve  the  usefulness  of  the  Federal  Register  and  the  Code  of  Federal  Regula- 
tions. Inquiries  concerning  this  and  other  publications  of  this  office  and  suggestions 
for  improvements  will  be  welcomed  by  the  Director,  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service,  Washington,  D.C.  20408. 

SUBJECT  INDEX 

A  subject  index  to  the  daily  Federal  Register  is  published  separately,  covering  the 

contents  of  the  Federal  Register  as  follows:  Monthly  for  the  months  of  January, 

February,  April,  May,  July,  August,  October,  November  and  December;  quarterly 

for  the  quarters  ending  in  March,  June  and  September;  and  annually  for  the 

calendar  year. 
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1    CFR  ^^^^ 

Chapter  III 

E-^tablishment  of  chapter.  _. 16839 

305    Added 16839 

310    Added 16841 

3  CFR 

Proclamations 

2033  See  PLO  5342;  incorrectly 

designated  as  Proc.  2032.„-  8445 

2290  See  PLO  5333 7558 

2372  See  PLO  5342 8445 

2929  See  Proc.  4189 4935 

3044  See  Proc.  4188 4497 

See  EO  11705 6135 

3140  See  Proc.  4189 4935 

3279  Amended  by  Proc.  4178 1719 

See  OI  Reg.  1,  Rev.  5,  Amdt. 

53 4259 

Modified  by  Proc.  4202 7977 

Modified  by  Proc.  4210 9645 

Modified  by  Proc.  4227 16195 

3548  See  Proc.  4177 7 

3558  See  Proc.  4177 ^ 7 

3562  See  Proc.  4177 7 

3597  See  Proc.  4177 7 

3709  See  Proc.  4177 7 

3790  See  Proc.  4177 7 

3822  See  Proc.  4177 7 

Amended  in  part  by  Proc.  4189_  4935 

3836  See  Proc.  4177 7 

3870  See  Proc.  4177 7 

3884  See  Proc.  4177 7 

3964  See  Proc.  4189 4935 

4026  See  Proc.  4177 7 

4138  See  Proc.  4177 7 

4177 7 

4178 1719 

4179 2319 

4180 •—  2321 

Suspended  by  Proc.  4188 4497 

4181 2737 

4182 2739 

4183 2951 

4184 2953 

4185 2955 

4186 3503 

4187 ^—  3577 

4188  .. 4497 

4189 4935 

4190 5617 

4191 5993 

4192 - 6133 

4193 6661 

4194 6873 

4195 6875 

4196 6983 

4197 6985 

4198 7109 


Page 

4199 7111 

4200 - 7315 

4201 7975 

4202 7977 

4203 8047 

4204 8231 

4205  9151 

4206  - 9215 

Page 

4207 9217 

4208  ■ 9575 

4209  9577 

4210  9645 

See  Proc.  4227— 16195 

4211 10065 

4212 10067 

4213  -— 10241 

4214 11433 

4215 11435 

4216 12313 

4217 12601 

4218 14151 

4219 14739 

4220 15435 

4221 15497 

4222 15815 

4223 15817 

4224 15819 

4225 15929 

4226 15931 

4227 16195 

Executive  Orders 

July  11,  1911  Revoked  in  part  by 

PLO  5327 2429 

July  10,  1913    Revoked  in  part  by 

PLO  5327 2429 

December  15,  1914  Revoked  in 

part  by  PLO  5327 2429 

February  23,  1915  Revoked  in 

part  by  PLO  5327 2429 

1929  Revoked  in  part  by  PLO 

5337 7560 

3256  See  PLO  5323 735 

8790  See  PLO  5341 7561 

8791  See  PLO  5341 7561 

10242  See  EO  11725 17175 

10296  See  EO  11725 17175 

10355  See  PLO  5344 10457 

10421  See  EO  11725 17175 

10480  See  EO  11725 17175 

10494  See  EO  11725 17175 

10601  See  EO  11725 17175 

10634  See  EO  11725 17175 

10705  See  EO  11725 17175 

10900  See  EO  11725 17175 

10918  Revoked  by  11710 9071 

10952  See  EO  11725 17175 

10958  See  EO  11725 17175 

11051  Partially  revoked  by  EO 

11725 17175 
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3  CFR— Continued  ^'^^ 

Executive  Orders — Continued 

11073     Superseded  by  EO  11721__  13717 

11157     Amended  by  EO  11716 10621 

11173     Superseded  by  EO  11721..  13717 

11179     See  EO  11725 17175 

11227     Revoked  by  EO  11718 12797 

11248     Amended  by  EO  11699-..^    2323 
Revokedinpartby  EO  11708--J    7979 

11277     RevokedbyEO  11718 12797 

11371     Amended  by  EO  11707 6788 

11415     See  EO  11725 17175^ 

11453     RevokedbyEO  11702 2957 

11490     See  EO  11725 17175 

11508     Superseded  by  EO  11724_-  16837 

11526     See  EO  11725 17175 

11541     Superseded  in  part  by  EO 

11717 12315 

11556     See  EO  11725 17175 

11560     Superseded  by  EO  11724..  16837 
11575     See  EO  11725 17175 

11582  See  EO  11696 1722 

11583  Amended  by  EO  11702 2957 

11595     See  EO  11702 2957 

11598     Superseded  by  EO  11701..     2675 

11609     Amended  by  EO  11713 10069 

11642     See  EO  11704 5619 

11652     Amended  by  EO  11714 10245 

11662     See  EO  11725 17175 

11678     See  EO  11725 17175 

11694 729 

11695 1473 

See  EO  11723 15765 

11696 1722 

11697 1723 

11698 2207 

11699 2323 

11700 2325 

11701 2675 

11702 _Tk^. 2957 

11703 _N 3579 

11704 •. 5619 

11705 6135 

11706 6663 

11707 6877 

11708 7979 

Amended  by  EO  11715 10246 

11709 8131 

11710 9071 

11711 9483 

11712    9657 

11713    10069 

11714    10245 

11715    10246 

11716 . 10621 

11717 12315 

11718 12797 

11719 13315 

11720 13317 


Page 

11721 13717 

11722 15437 

11723 15765 

11724 16837 

11725 17175 

Presidential    Documents    Other 
Than  Proclamations  and  Exec- 
utive Orders 

Memorandum  of  November  8, 
1968;  amended  by  Memoran- 
dum of  May  14,  1973 13319 

Memorandum  of  January  2,  1973.     7211 

Letter  of  January  22,  1973 2677 

Memorandum  of  February  1, 1973.     5235 
Reorganization  Plan  No.  1  of  1973.     9579 

See  EO  11725 17175 

Memorandum  of  April  26,  1973_._  12799 

Memorandum  of  May  14,  1973 13319 

Reorganization  Plan  No.  2  of  1973.  15932 

Memorandum  of  May  14.  1973 16019 

Memorandum  of  May  21.  1973 16021 

4  CFR 

Chapter  III 

303.5  Revised 5455 

304.3     Added   5621 

331.3     (c)  redesignated  from  331.6 

(c)  and  revised 4238 

331.6  (c)    redesignated  as  331.3 

(c) 4238 

Corrected 13321 

351.7  Corrected   13321 

400.1     (a)  amended 5318 

403.80     Added   7447 

404    Added 5321 

404.80    Added   .1 12319 

Proposed  Rules  : 

351    13385 

405    8278 

5  CFR 

Chapter  I 

213.3102     (ff)    added 10151 

213.3104     (a)(2),    (3).    (4),    and 

(6),  (b)  (2),  and  (f)  removed.     8448 
(e)   removed 16329 

213.3106  (b)  (7)  added 3584 

213.3107  (a)(1)  revised 3584 

Page 

213.3108  (a)(1)  revised 3584 

213.3109  (b)(1)    removed 1115 

213.3112  (h)    added 2741 

213.3114  (i)(l)  and  (3)  revised-.  3585 

(d)(3)   revised 13475 

213.3135     (d)  added 4499 
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«    Pago 

213.3199     (n)(l)  revised 11437 

213.3209     (a)  revised 3584 

213.3301b    Added 13633 

213.3303  (i)(6)   added 8049 

(j)(6)    added 12801 

(a) (10).    (11).    (12),   and   (13) 

added   14173 

(d)(6)   added ...  15717 

213.3304  (a)  (13)  added 3037 

(q)(2)    revised 17179 

213.3305  (a)  (36)  added 1269 

(a)  (37)   added I 3037 

(a)  (38)   added 4313 

(a)  (23)   revised 4569 

(a) (39).    (40).    (41),   and    (42) 

added 6879 

(a)(9)     revised;     (a)  (40)    cor- 
rected       7447 

(a) (43)      added     (appears     as 

(a)  (41))    8448 

(a)  (33)    revised;    (a)  (41)    cor- 
rectly   designated    as    (a) 

(43)     90*73 

(a)  (44)   added 9793 

(a)  (32  revised;   (a)  (45)  added.  10437 

213.3306  (a)  (46)  added 1635 

(a)  (47)  added 5621 

(a)(48)  added 5995 

(a)  (49)   added 6879 

(a)  (23)   revised 8164 

(a)  (50)  and  (51)  added 10076 

(a)(2)  and  (10)  revised;  (a)(9) 

removed;  (a)  (52)  added...  11337 

(a)  (53)   added 12^04 

(a)(7)  and  (34)  removed 13009 

(a)(1)  and  (13)  revised 13633 

213.3310     (v)  added 5621 

(p)(l)  and  (5)  removed 11059 

(a)(4)   revised ' 14173 

(q)(3)   added 15499 

213.3312  (h)(3)    revised 3037 

(h)(4)  added 5621 

(a)(1)    revised 17179 

213.3313  (a)  (28)  added 4313 

(a)  (10)   revised^ 5621 

(a)  (20)   added 6879 

(c)(6)   added 8049 

(a)  (29),  (30),  and  (31)  added--     8448 

(a)  (32)   added 9073 

(a)  (33)   added 13475 

(a)(9)    revised 15717 

213.3314  (r)  (3)  added 2327 

(a)(8)   revised 6879 

(d)(4)   added 12801 

(a)  (14)  removed 13009 

(a)  (26)   added 13321 

(a) (27),     (d)(5),    and     (n)(3) 

added   13633 

(d)(6)  and  (t)  added 14172 

(a)  (28)  added;  (d)(2)  revised..  15717 
(d)(1)  removed 17179 


Page 

213.3315  (a)  (30)  added 7393 

(a)  (31)   added L ....     9219 

(a)(8)    and    (29)    revised;    (a) 

(17)       removed;       (a)  (32) 

added  11337 

(a)  (33)   added 14367 

(a)  (22)   revised 15717 

(c)   removed 16023 

213.3316  (a)  (27)  added 4313 

(a)  (28)  added 5621 

(a)(6)  revised 5995 

(m)    added 8049 

(a)  (23)  removed 8233 

(g)(2)   added 11059 

(h)(ll)  and  (r)  added 13475 

(a)  (29)  and  (30)  added 14667 

(r)(2)    added 15499 

(o)(3)    revised 16023 

(a)  (26)  removed 16329 

213.3318     (c)(3)    removed 1269 

(a)  (9)  removed .'^  '  4313, 

(a)  (3)  and  (4)  revised 4499 

(h)  (2)    added- ' 9073 

213.3320     (e)  revised 17179 

213.3322     (g)  added 13726 

213.3327  (a)(6),     (7),    and     ^e; 
added  9485 

(b)(2)   added 16023. 

213.3328  (b)  added 4313  - 

(i)  added 6879 

213.3332     (a)  revised 3187 

(u)   added 9073 

(V)    added 14367 

213.3337     (a)  (9)    removed 953 

(a)(6)   revised 5621 

213.3339     (c)  added 15499 

213.3341     (h)    added 2327 

213.3344     (d)  added 1269 

(e)    added — .    3037 

(c)    revised 8448 

(e)   removed 10076 

213.3346     (f)   added 10077 

(c)  removed 11059 

213.3354     (j)  added 7981 

213.3359     (h)    added 2959 

(i)  added 4313 

(j)    added— .J 9583 

(k)   added 17179 

213.3368     (e)  (5)   revised;   (f)   re- 
moved   .     1269 

213.3371     Removed 8049 

213.3373     (a)(7),  (e)  (13)  and  (g) 

(2)   added 7216 

213.3384     (a)  (32).  (33),  and  (34) 

added  ....     5256 

(a)  (35)  and  (36)  added 5995 

(a)  (35)   revised 7981 

(a)  (37)  revised;  (a)  (43)  and 
(44)  added;  (a)(1)  and 
(d)(9)    removed 8448 


/ 
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5   CFR- 


-Continued 


Page 


Chapter  I — Continued 

(a) (38),   (39),   (40).   (41).  and 

(42)    added 8588 

(a)  (7)  revised;  (a)  (45)  added-     9073 
(a)  (10),  (23).  and  (25)  revised; 

(a) (46)    and   (47)    added--     9485 
(a)  (4)    removed;    (a)  (48)    and 

(49)    added 11059 

(a)  (50)   added 13633 

(a)  (46)    and    (47)    ahd    (c)  (5) 

revised  14087 

(a)  (26)  and  (27)  revised 16023 

(a)(8)    and    (31)    revised;    (a) 

(51)    added 16329 

(f)(5)  and  (h)(1)  added 17179 

213.3394     (a)  (31)  added —  .-     4^3 

(a)  (32)  added 5995 

(a)  (21)    revised;    (a)  (33)    and 

(34)    added 6879 

(a)  (35)   added 7447 

(a)  (11)  revised;  (a)  (36)  added-     8164 

(a)  (37)   added • 8588 

(a)(1)    removed 9219 

(a)  (38)   added 9427 

(b)(4)   added 9485 

(a)  (39)  and  (40)  added 9987 

(a)  (41)  and  (42)  added 10437 

316.201     Revised   15617 

351.204  Added   2696 

351.205  Added   2696 

352.601—352.608     (Subpart  P) 

Added    2327 

352.605     (b)  corrected 3390 

511.201  (b)  amended 11337 

531.501—531.517  (Subpart  E)  Re- 
vised    14667 

534.202  (b)  amended 11338 

550    Subpart      I      Appendix    -A 

amended  7115 

550.361     Revised 14261 

591     Revised -_  16850 

591.202  Amended 13726 

591.203  Amended    13726 

733.124    Amended 7981 

771.210     (a)  revised;   (i)   added--  10247 

(1)  revised 13009 

772.305     (c)(3).  (4).  and  (5)  re- 
vised;  (c)(6)  added 10247 

831.109     Added 15717 

870.501     (d)  revised 12404 

871.401     (c)  revised 12891 

(c)    corrected 13547 

900.501—900.510     (Subpart  E) 

Added 11059 

Proposed  Rules: 

900 4981,  4982 

2410 ^. 13390 


6  CFR 


Page 


Chapter  I 

101    Superseded  in  part  by  Part 

130    1479 

101.32    Revised 962 

102.50—102.54  (Subpart  F)  Added.  16025 

130    Added 1479 

Subpart  K  Appendix  added 6284 

130.1     (d)    added 6681 

(a)  amended 8589 

130.3     Added   4238 

130.5  Added   1 12746 

130.6  Added   14153 

130.7  Added    8589 

(c)  revised 12320 

130.9    Added   12201 

(b)  redesignated  as   (c) ;   new 

(b)   added 15935 

(b)    revised ,  16773 

130.11     Revised  15822 

130.14  Added   6681 

130.15  Added   12924 

(e)(1)  and  (2)  revised;  (e)(3) 

."dded   16232 

130.23  Revised  12925 

130.24  (b)  revised 12925 

ijo.iO     (EMisMvi)   and  (vii)   and 

(b)  (2)  (vii)  and  (viii)  added.     8505 
(a)(2)(viii)      and      (b)  (2)  (ix) 
added  15822 

(d)  added 16232 

130.51     Revised 2763,  8506 

130.56  (b)  revised - 7317 

130.57  Amended 2763 

130.57a    Added  2763 

Revised 7317 

130.57b     Added  2763 

Amended 7317 

130.57c    Added  2763 

Revised 7317 

130.57d    Added  7789 

Revised 12609 

130.58  Text  designated  as   (a) ; 

(b)  added 2763 

Revised    8506 

(b)   revised 9826 

Introductory  text  of  (b)  revised; 

(c)  added 16877 

130.58a    Added   8506 

Heading,  (a),  (b),  and  intro- 
ductory texts  of  (c)  and  (d) 
revised;  (g)  added 9826 

130.59  Added   3187 

130.70—130.79        (Subpart        H) 

Revised 15822 

130.72    Existing    text   designated 

as  (a);  (b)  added 5996 

130.110     Amended 2763.2764.7981 

130.120—130.124     (Subpart  M) 

Added 8507 
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Page 

130.123  Amended   10077, 16028 

130.124  Revised   9024 

(e)    added 16028 

130.125  Added   16028 

130.126  Added   17236 

130.130—130.132     (Subpart  N) 

Added 11062^ 

130    Existing     appendix     desig- 
nated as  A 6681 

Appendix  B  added 6681 

Appendix  C  added 11415 

Appendix  C  amended 15936 

Appendix  I  amended 12608 

140     Added 15768 

140.15     Added   17237 

140.20    Revised  16233 

140.34     Revised  17237 

140    Appendix  A  added 16329 

Appendix  A  amended 16650. 

16651,  16773, 16877. 17008 

RULINGS:  ' 

CLC  1972-121 1115 

CLC  1973-1 — —     1497 

Chapter  II 

Chapter   superseded   in   part   by 

Part   130 1479 

RULINGS: 

PB  1973-1 1270 

Chapter  III 

Chapter   superseded   in   part   by 

Part    130 1479 

300.51     (1)   added 1377 

300    Appendix  II  amended---  1173,1270 

RULINGS: 

PC  1972-286 1115 

PC  1973-1— 1497 

PC  1973-2 - 1497 

PC  1973-3 1497 

PC  1973-4 1498 

PC  1973-5 1498 

PC  1973-6 1498 

PC  1973-7 1499 

PC  1973-8 ■  1499 

Chapter  IV  Page 

401     Terminated  in  part-, 2983 

Proposed  Rules : 

102 ' 12413.  13490 

130    :     3202 

7  CFR 


Subtitle  A 

2.4    Revised 


2697. 14944 


Page 

2.5    Revised 14945 

2:7     Amended    14945 

2.17  (b)(10)  and  (13)  amended-  14945 

2.18  (b)(1)  and  (2)  amended—-  14945 

2.19  (d)  revised 3951 

Revised    14945 

2.20  Revised  14945 

2.21  (d)(2)  amended 14948 

2.23  Added    14948 

2.24  Added   -— ' 14948 

2.25  (efr^^xvii)  (c)  and  (f)(1) 
(iv)  amended;  (e)(10)(xii) 
through  (XX)  redesignated  as 
(xiii)  through  (xxi)  and  (e) 
(lO(xxi)  through  (xxvi) 
redesignated  as  (xxiii) 
through  (xxvi);  new  (e)(10) 
(xii)  and  (xxii)  added;  (g) 
revised  14949 

2.29  Removed 14949 

2.30  Removed 14949 

2.31  (h)  revised 10795 

2.32  Added   2697 

2.35     (a)  amended... 14949 

2.41    Revised 10795 

(a)    amended 14949 

2.45     (a)(l)(ii)    amended 14949 

2.51  (a)  (13)  amended 14949 

2.52  (a)  amended 14949 

2.54     (a)  amended 14949 

2.57—2.62  (Subpart  G)  Revised..  14949 

2.61     Revised  3951 

2.66     (a)(6)  amended 14952 

2.70 — 2.72  (Subpart  I)  Added 14952 

2.75     (a)(7)  added 12809 

2.77  (a)(3)  added 12810 

2.78  (a)(9)(ii)  amended;  (a)(9) 
(xviii)  and  (xx)  revised;  (a) 
(10)  (xvi)  added;  (a)  (10) 
(xxiv)  and  (xxv)  redesig- 
nated as   (XXV)    and   (xxvi)  ; 

new  (a)  (10)  (xxiv)  added 14953 

2.85     (a)  amended 14953 

2.90—2.93  (Subpart  L)  Removed.  14953 

5.2    Amended 10795 

5.4    Amended  ..'. -' 10795 

6.16    Revised . 7122 

6.32  Added   9427 

6.33  Added   15966 

6    Appendix  1  amended 7122 

10    Added 963 

18.2     (c)  revised : 14154 

18.5  (f)  and  (h)  amended 14154 

18.6  Removed 14154 

18.8    <c)    removed;    (d)    redesig- 
nated as  (c) 14154 

21    Revised 10623 
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UST  OF  CFR  SECTIONS  AFFECTED 


7  CFR— Continued  P"*" 

Chapter  I 

27.96  Revised 10446 

27.97  (a)  revised 10446 

32.100     Added   964 

32.201     Revised 965 

32.300  Added   965 

32.301  Added   965 

32.302  Added   965 

32.402  Added   967 

32.403  Added   967 

51.38     Revised 2439 

51.49     (d)  and  (e)  revised 7448 

51.59     (e)(8)  revised 7448 

51.1520  (a)  revised: x 13321 

51.1521  (a)  revised 13321 

51.1537    Revised  13321 

51.2900—51.2908     (Subpart)    Re- 
designated    from     51.3325— 

51.3333  (Subpart) 5622 

51.3085—51.3104     (Subpart)     Re-  , 

vised  5252 

51.3310—51.3327     (Subpart)     Re- 

vised  -. 3391 

51 .3325— 51 .3333     (Subpart)"    Re- 
designated as  51.2900—51.2908 

(Subpart)    5622 

51.4240—51.4250     (Subpart)     Re- 
moved    3393 

51.4260—51.4267     (Subpart)     Re- 
moved    3393 

52.42     Revised 1640 

52.47     Revised 1640 

52.49  Revised 1640 

52.50  Revised 1640 

52.201—52.210     (Subpart)  Added.  10447 

52.204  Corrected   12729 

52.205  (b)(4)  corrected 12729 

52.207     (c)(5)  corrected 12729 

52.209     (a)(l)(ii)  and  (b)(2)(ii) 

corrected  12729 

52.221—52.232     (Subpart)  Added.  10450 

52.225     (a)  and  (d)  corrected 12729 

52.228     (a)  (1)  corrected 12729 

52.231  (a)  and  (O  corrected 12729 

52.232  (a)  corrected 1272£i 

52.821—52.836     (Subpart)      Re- 
vised    13322 

52.828     (a)  corrected 15617 

52.1051—52.1065     (Subpart)     Re- 
vised    13327 

52.1062     Introductory  text  of  (c)  r 

corrected  15511 

52.1611—52.1625     (Subpart)     Re- 
vised    13330 

52.1622    Table    corrected 15511 

52.2541—52.2558     (Subpart)     Re- 

^     vised  __  13336 

52.2547    Table  corrected 15511 


Page 
52.2561—52.2577     (Subpart)     Re- 
vised    13341 

52.2568    Table   corrected 15511 

52.2601—52.2617  (Subpart)  Re- 
vised    13349 

52.2608    Table  corrected 15511 

52.2613  (f)(1)  corrected 15511 

52.2614  (c)(3)   and  introductory 

text  of  (g)  corrected 15511 

52.2821—52.2835  (Subpart)  Re- 
vised    13355 

52.3831—52.3845  (Subpart)  Re- 
vised   1.  13359 

52.4021—52.4034  (Subpart)  Re- 
vised    13363 

53.29     (a)  amended 2209 

53.100  Added 4763 

W.iul     Added   4763 

53.102  Revised 4764 

53.103  Amended- 4763 

53.105  Removed;  new  53.105 
added  4767 

53.106  Removed 4767 

53.202  Revised  .. 4767 

53.203  Revised  4767 

53.205  Redesignated    as    53.206; 

new  53.205  added 4769 

53.206  Removed;  redesignated 
from  53.205 4770 

53.207  Removed 4770 

54.101  (d)  amended 3188 

58.1     Corrected  . 4381 

58.43  Revised  4381 

58.44  Revised  4381 

58.45  Revised 4381 

58.47     Added   4381 

58.2529    Revised 5623 

58.2554     Revised 5623 

68.42a    Revised 6285 

Table  corrected 7318 

68.42c    Revised 9074 

70.131     (d)  amended 3188 

Chapter  II 

201.46  Table  1  revised 12730 

201.47  (e)  revised 12731 

201.48  (b)  and  (i)  revised 12731 

201.50  Amended 12731 

201.51  (a)(1)  and  (5)  revised...  12731 

201.56-2     (qi)  revised 12731 

201.57a    Revised 12731 

201.58     (b)(3)    amended;    (b)(7) 

removed 12731 

(c)  Table  2  revised 12732 

?ini..S8a     (O  added 12733 

201.58c    Added 12733 

2x0.4     (a),  (b),and  (c)  amended; 

(a-1)   added 14955 

210.5     (a)   revised;   (b),  (c),  and 

(c-1)  removed 14955 
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Page 
210.11     (b)    and    (b-1)    revised; 
(b-2)  amended;  (f)  and  (g) 

removed 14955 

210.13     (e)  added 14956 

210.15b    Revised 14956 

210.20     (a),  (b).  (c).  (d),  and  (e) 

revised  6164 

215.1  Revised 14956 

215.2  (1)  and  (y)  revised 14956 

215.16     (a),  (b).  (c),  (d),  and  (e) 

revised  6165 

(e)    revised 14956 

215    Appendix  revised 10632 

220.4'    (a)  and  (c)  amended;  (a-  , 

1)  and  (d)  added 14956- 

220.5    Amended  _, 14957 

220.7     (e)(12)(iii)  revised 14957 

220.11     (b)(10)  amended 14957 

220.11a    Revised  -."^ 14957 

220.24     (i)   added 14957 

220.29     (a),  (b),  (c).  (d).  and  (e) 

revised  6165 

220    Appendix  revised 13547 

225.2     (a-1),      (a-2),     and      (t) 

added;  (n)  and  (p-1)  revised; 

(p)    amended 11439 

225.5     (a)  amended 11439 

225.7  Redesignated  as  225.7b 11439 

225.7a    Added   11439 

225.7b    Redesignated  from  225.7; 

(a),    (a-1),    (b),   (b-1),   and 
(c)  revised;  (b-2)  removed..  11439 
225.7c     Added    11440 

225.8  Revised  11441 

225  9     (a)   and  introductory  text 

of  (b)  revised;  (b-1),  (b-2), 
and  (b-3)  added;  (f)  amend- 
ed   -f 11441 

225.10  (a)      and     (b)      revised; 
(b-1)  added;  (e)  amended...  11441 

225.11  Amended 11441 

225.18     (a-1)      removed;      (e-1) 

added  11441 

225.23     (a) ,  (b) ,  (c) ,  (d) ,  and  (e) 

revised  6165 

225    Appendix  revised 16989 

245    Technical  amendments 14957 

245.1  Revised  14957 

245.2  (c),  (d),  (e),  (f),  and  (g) 
revised  14957 

245.3  (b)  amended 14957 

245.4  Removed 14957 

245.5  Introductory  text  and  (a) 
revised  14957 

245.6  (a)  amended;  (c)  revised; 

(d)  removed 14958 

245.8  Revised 14958 

245.9  Revised  14958 


Page 

245.10  (a)(2)    and    (3)    revised; 

(c)  and  (d)  added 14958 

245.11  (a),    (d),    (e),    and    (f) 
revised  14958 

245.12  Removed 14959 

250.11  Revised 6166 

265.12  (g)  revised 6166 

270.4  (c)  revised 8049 

270.5  (b)(1)  and  (5)  revised 6166 

271.4     (a)(2)(iii)  revised.! 11338 

271.6  (d)  (2)  revised ^-  8049 

295.10    Revised 6166 

Chapter  III  i 

301.45     (a)  revised 8659 

301.45-2     (a)    amended;    (b)    re- 
vised       8659 

301.45-2a     (a)  amended 843 

(a)(1)    amended 8233 

Introductory  text  of  (b)  revised; 

(b)    amended 8660 

301.45-2C    Revised   10796 

301.48-1     (o)  corrected 5878 

301.48-2     (a)    corrected 5878 

301.48-2b    Revised 6286 

301.52-2a    Amended  6286 

301.72    Revised 10071 

301.72-1     Revised 10072 

301.72-2     Revised 10072 

301.72-2a    Amended   10453 

Corrected 12320 

301.72-2b    Revised 10071 

301.72-3-   Revised  ., 10073 

301.72-4     Revised 10073 

301.72-5    Revised 10074 

301.72-6    Revised 10074 

301.72-7    Revised 10074 

301.72-8    Revised 10074 

301.72-9    Revised 10074 

301.72-10    Revised 10074 

301.80-2a    Amended   1725 

301.81     Revised 3393 

301.81-1    Revised 3393 

301.81-2    Revised 3394 

301.81-2b    Revised 3396 

301.81-3     Revised  3394 

301.81-4    Revised 3395 

301.81-5    Revised 3395 

301.81-6    Revised 3395 

301.81-7    Revised 3395 

301.81-8    Revised 3395 

301.81-9    Revised 3395 

301.81-10     Revised 3395 

319.12    Removed 3603 

319.29    Removed 3603 

319.37     (b)   table  amended 3604 

319.56-2k    Added .—     9005 

354.1  Revised 1377 

354.2  Table  amended 5340,9006 
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7  CFR— Continued  ^» 

Chapter  IV 

401.101    Appendix  amended 1726, 

12810. 12811 

401.103     (a)   table  revised 5878 

(a>  table  amended 15826 

401.126     Table  amended 15826 

401.138    Amended 5878 

401.148     Added   5878 

411    Appendix  amended 12811 

Chapter  V     • 

510    Revised 12091 

Chapter  VII 

711.10  Revised 987 

711.21     (f)  revised 16989 

711.29    Amended 7448 

717.21  (b)  revised 12891 

718    Revised 12892 

719.3     (b)(3)      revised;      (d)(6) 

added 7564 

719.15    Revised 7564 

722.408     (b)  (7)    revised 2697 

722.419     (b)  revised 2697 

722.468     Revised 3951  * 

Table  corrected 5879,  7393 

(a)  table  corrected 8508 

722.513     (b)  (7)  revised 5880 

722.528  (b)  revised 5880 

722.529  (b)  revised 5880 

722.564     Added   967 

724.2  Added   3295* 

724.3  Added   , 3295* 

724.4  Added   3295* 

724.12  Revised  3295* 

724.13  Revised 3295* 

724.14  Revised 3295* 

724.15  Revised 3296' 

724.16  Revised 3297* 

724.17  Revised 3297* 

(g)   corrected 4382 

724.23     Revised 9219 

724.27    Revised 9219 

724.36    Revised 9153* 

726.11  Added   3298* 

728.14     (a)  amended;  (b)(7)   re- 
vised; (g)  added 16990 

728.47     Revised  16990 

728.55     Added   16990 

728.301  Added 9583* 

728.302  Added   9583' 

728.303  Added   9583* 

729.106     Revised 10705' 

730.22  Amended 16631 


>  73  crop. 

*  73-76  crop. 
•73-74  crop. 

*  74-75  crop. 


Page 

730.68  (d)  added 10707 

730.69  (g)  added 10707 

730.72     (b)  amended 10707,  14087 

730.75  Revised  4382 

(a)  and  (c)  amended 10707 

730.76  (a)(2)  amended 10707 

730.79  (d)  added . 10707 

730.80  (i)   added 10707 

730.84    Revised  4382 

(a)  and  (c)  amended 10707,  14087 

730.84a    Added   11338 

730.1501  Revised 844' 

730.1502  Revised  844  > 

Amended  _.. 10707 

730.1503  Revised 844' 

730.1504  Revised 2440' 

730.1505  Revised 2440' 

730.1508    Revised 6287' 

760.109    Amended    16631 

775.2    (c)(l)(iii),  (g)  (1)  (iii) ,  and 

{m)(l)(iii)  amended 15439 

775.2  (c)(1)  (iii),  (g)(1)  (iii),  (1) 
(3)  and  (4),  and  (m)(l)(iii) 

amended;  (1)  (5)  added 15439 

775.5  (d)  introductory  text  and 
(d)(1)  amended;  (d)  (2)  (vi) 
revised;   (f)(3)   added 15439 

775.18  Revised  15439 

775.25     Added    15439 

777.7  (b)  amended 14959 

777.11  (b)(2),  (c)(2)  (i)  and  (ii), 

and  (e)(2)  amended 14959 

777.12  (g)  amended 14959 

777.19  (f)(2)  and  (j)  amended-  14959 

780.11  (a)  revised 6665 

791.2  Revised  5340 

792.3  (c)  and  (d)  amended 16854 

795.8  Interpretation 8164 

Chapter  VIM 

811.12  (a)  revised 845 

811.13  (c)  revised 845 

811.20  Revised  5254,6287 

811.21  (a)  revised 5254,6288 

(a)(2)  revised 10915,  14813 

811.22  (a)  revised 5254, 

6288, 10915,  14813,  17180 

811.23  (b)  and  (c)  revised 5254, 

6288, 10915,  14813,  17180 

812     Revised 846 

814.10     (a)  revised 846 

818.10—818.14  (Subpart  B)  Re- 
vised   - 2329 

831  Removed;  provisions  trans- 
ferred to  Part  891 6367 

831.19     (b)  amended 15511 

841  Removed;  provisions  trans- 
ferred to  Part  891 6367 

842  Removed;  provisions  trans- 
ferred to  Part  891- 6367 
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Page 

849    Removed;   provisions  trans- 
ferred to  Part  891 6367 

850.234 
850.235 
850.236 
850.237 
850.238 
850.239 
857.22 


Added   8233 

Added  8233 

Added   8233 

Added   8234 

Added  8234 

Added  8234 

Added   3604 

862    Revised 8164 

864.23     (a)(1)  revised 13010 

877    Revised 10247' 

891     Revised 6367 

895    Removed;   provisions  trans- 
ferred to  Part  891 6367 

Chapter  IX 

905.546     (a)(3)  revised 12201 

(a)(2),    (3).    (4).  and    (5)    re- 
vised    13548 

905.549     (a)  (3)  revised 13548 

906.212     Revised  14087 

908.212     Added   8661 

911.212    Added 16331 

911.312     Added . 12322 

911.329     Added   12323 

911.336     Added    12324 

915.212    Added   16773 

915.305     (a)(l)(x)    revised 1921 

916.341     (a)(4)    added 15727 

916.346     (a)(2)  and  introductory 
texts  of  (a)  (3),  (4),  (5),  (6), 

and  (7)  revised 15727 

917.430  Added   11064 

Introductory  texts  of   (b)    and 

(c)  revised;  (d)  added 14815 

917.431  Added   12900 

(b)    and  introductory  texts  of 

(c)  and  (d)  revised 15728 

918.211    Revised  14088 

918.315     Added   13012 

928.202     Added   5881 

928.303     (a)  introductory  text  re- 


981.441  (d)(4)    added 

982.461  Added   

987.155  (b)  amended 

987.164  Amended 

989.125  Added   

989.126  Revised 

989.127  Revised 

989.128  Added  

989.138  Added  

989.139  Revised 

989.159  (f)  revised 

(g)(2)  (iii)    amended 

989.160  Existing  text  designated 
as  (a);  (b)  added 

989.166  (f)   amended 

989.173  (e)  revised 

989.202  Removed 

991.211  Added 
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9988 
5151 
16332 
16332 
10075 
10075 
10076 
10076 
10076 
10076 
13012 
14960 

13013 
14960 
13013 
13476 
8236* 


vised 


29^ 


930.106  Revised  16331 

930.107  Revised  16331 

930.109     Added 16331 

930.501     (a)(1)  added 12093 

930.591     Added   11065 

944.13     Added    15619 

944.109     'a)  revised 10152,  13650 

944.204     (a)(2)  revised 12603 

947.160     Added    -.-  6801 

953.210     Added    13366 

953.313     Added    12901 

980.111     Revised 6802 

981.222     Revised   13476 


172- 
=  73- 


■73  crop. 
74  crop. 


Chapter  X 

1030.60     (b)  (5)      terminated     in 

part;  eff.  5-7-73 

1030.71     (d)  terminated;  efT.  5-7- 

73 

1030.84     (b)(2)      terminated     in 

part;  eff.  5-7-73 

1030.100 — 1030.111      Terminated; 

eff.  6-30-73 

1030.112    Terminated;   eff.  9-30- 

73 

1032.60  Revised 

Amended 

1032.62     (b)(5)  revise^-^ 

(b)(5)   amended 

1032.71     (c-1)  added 

(c-1)  removed 

1032.84     (b)(2)  revised 

(b)(2)    amended — . 

1032.110—1032.122  Center  head- 
ing and  sections  added 

Removed   

1036.61  (c-1)  added;  (g)  re- 
vised   

1036.71     (a)(2)(ii)    revised- 

1036.76     (b)  (4)  revised 

1036.110  Added  -- 

1036.111  Added 

1036.112  Added   

1036.113  Added   

1036.114  Added   

1036.115  Added   

1036.116  Added   

1036.117  Added    

1036.118  Added   

1036.119  Added   

1036.120  Added 

1036.121  Added   

1036.122  Added    

1040  Revised 

1043  Removed  


11339 


11339 


11339 
11339 

11339 

2741 
15728 

2741 
15728 

2741 
15728 

2742 
15728 


2742 
15728 

8173 
8173 
8173 
8173 
8173 
8173 
8173 
8173 
8173 
8173 
8174 
8174 
8174 
8174 
8174 
8174 
4649 
4649 
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LIST  OF  CFR  SECTIONS  AFFECTED 


7  CFR— Continued  ^^^ 

Chapter  X — Continued 

1046.44     (d)      and     introductory  ,. 
text   of    <e)    provisions   sus- 
pended April  through  Decem- 
ber 1973 8174 

1049    Revised 3299 

10^0.12     (a)(2)    suspended    June 

through  August  1973 17183 

1050.14     (c)(2)      and     (3)      sus- 
pended for  Dec.  1972 849 

1050.60    Revised 2743 

Amended 15728 

1050.62     (b)(5)  revised 2743 

(b)(5)    amended 15728 

1050.71     (c-1)  added 2743 

(c-1)   removed . 15728 

1050.84     (b)  (2)  revised 2743 

(b)(2)    amended 15728 

1050.110—1050.122     Center  head- 
ing and  sections  added 2744 

Removed   15728 

1062.53     (b)  revised.: 4771 

1062.60     (a)  revised 2745 

1062.62     (b)  (5)  revised 2745 

1062.71     (c-1)  added 2745 

1062.84     (b)(2)  amended 2745 

1062.110—1062.122    Center  head- 
ing and  sections  added 2745 

1064.60  Revised 2747 

1064.61  (b)  (5)    revised 2747 

1064.71  (c-1)  added 2747 

1064.72  (a)  and  (b)  revised 2747 

1064.80     (a)  amended 2747 

1064.84     (a)  (2)  (11)    revised 2745 

1064.110—1064.122     Center  head- 
ing and  sections  added 2747 

1065.60  Revised 2749 

1065.62  (b)(5)    revised 2749 

1065.71     (d-1)    added . 2749 

1065.71a    Revised 2749 

1065.80a     (a)  amended 2750 

1065.82     (b)(2)     revised 2750 

1065.90     Effective  date  changed  to 

April  1,  1973 5255 

1065.90—1065.98    Effective      date 

deferred 7318 

1065.110—1065.122    Center  head- 
ing and  sections  added 2750 

1079.44     (c)         removed;         (d) 

amended   5996 

1099.51     (a)  revised 8237 

1103     Terminated  in  part 8748 

1120.44     (c)  and  (d)  suspended  in 
part  from  February  through 

December  1973 j4383 

1121.16    Amended 15729 

1121.61  (b)(5)    revised 10455 

1121.63  Revised 10455 


Page 
1121.71     (c)    and    (d)    amended; 

(e)   added 10455 

1121.84     (b)(2)  revised 10455 

1121.110  Added  10455 

1121.111  Added   10455 

1121.112  Added   10455 

1121.113  Added   10455 

1121.114  Added   10455 

1121.115  Added   10456 

1121.116  Added 10456 

1121.117  Added   „— » 10456 

1121.118  Added  10456 

1121.119  Added  10456 

1121.120  Added  10456 

1121.121  Added  is,__  10456 

1121.122  Added  10456 

1125     Revised   16333 

1139     Added 16204 

Chapter  XI 

1201.300     Revised 15440 

1207.402    Added 14088 

1207.504     Added   7123 

Chapter  XIV 

1421.4     (f)  added 1379 

(b)  revised 15620 

1421.140—1421.143  (Subpart)  Re- 
vised   _■ 14816 

1421.175—1421.178  (Subpart)  Re- 
vised     14960 

1421.270  Revised   11442 

1421.271  Revised  11442 

1421.272  Revised   11442 

1421.273  Revised  11442 

1421.274  Revised  11442 

1421.325-1421.328     (Subpart)  Re- 
vised      14088' 

1421.390—1421.393  (Subpart)  Re- 
vised    15826' 

1421.393     (b)  revised 5255 

1421.450  Revised  968 

1421.451  Revised 968 

1421.452  Revised 968 

1421.453  Revised  _  — _ 968 

1421.537     (c)  revised. 1575 

1421.643     Revised  13651 

(b)   corrected 15514 

1427.6     (h)    revised 13651 

1427.160—1427.181  (Subpart)  Re- 
vised   J---- 14817 

1427.1903  (d)(2).  (e),  and  (f)  re- 
vised    6803 

1427.1904  (e)  revised 6804 

1430.282     Revised 7982 

1434.40—1434.44     (Subpart)    Re- 
vised    9988' 
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1468.8     (c)  added 9075 

1472.1305     (d)    added 9075 

1472.1321     (d)    added 9075 

1472.1346     (c)  added 9076 

1474.4  (b)  revised 1576 

1474.5  (a)  and  (b)(8)  revised---  1576 

1474.8     (a)  and  (b)  revised 1576 

1474.10     Revised 1576 

1475.205     (d)  (2)  and  (3")  revised-  6804 

1475.210  Introductory    text    re- 
vised    6804 

1475.211  (e)(3)  revised 6804 

1475.212  Revised 6804 

1475.214     (a)  revised 6805 

1490.6  (a)  and  (c)  revised- 7451 

Chapter  XVI 

1610     Revised    17184 

Chapter  XVII 

1701     Appendix  A  amended 8589 

Chapter  XVIII 

1800.4    Amended ' 5151 

1801     Existing      sections      desig- 
nated as  Subpart  A =  4772 

1801.41     (Subpart  E)  Added 4772 

1804.61—1804.74     (Subpart       D) 

Added 4500 

1816    Added;    provisions   derived 

from  Part  1890 14669 

1821  Technical  amendment 14671 

1822  Technical  amendment 14671 

1822.7  (n)  (IXlXa)  revised 4383 

(f)    revised 7123 

1822.19  Added   6805 

1822.21-1822.33  (Subpart  B)  Re- 
vised    12901 

1822.27  (a)(1)  removed;  (a)(2). 
(3),  and  (4)  redesignated  as 

(a)(1),  (2),  and  (3) 3954 

1822.30     Revised 1174 

1822.401—1822.408     (Subpart  M) 

Added 3955 

1823  Technical  amendment 14671 

1823.1  Amended 16855 

1823.2  (a)  and  (d)  revised;  (i) 
through  (q)  redesignated  as 
(j)  through  (r) ;  new  (1) 
added 8662 

1823.6  (c)(1)  removed;  (c)(2) 
redesignated  as  (c)(1); /re- 
designated ( c )  ( 1 )  ( 11 )  revised  -     8662 

1823.20  Revised 8662 

1823.36     (b)  (2)  (1)  (a)  and  (iv)  (a) 

revised  8662 

1823.221     Amended   16855 

1823.251  Amended 16855 

1823.252  (a)(1)  and  (4)  revised.     8663 
1823.288     Revised 8663 


1823    Appendix  I  amended-. 
^8"^!    Technical  amendment. 


Revised 

Revised 

Revised 

(d),  (e),  and  (f)  added.. 

(h)    added 

(r)  revised 

(c)(1)  (ill)    and  (d)    re- 


1831.1 
1831.2 
1831.3 
1831.4 
1831.5 
1831.9 
1831.10 

vised 

1831.12     (g)  added 4- 

1831.32  (b)(2),  (d),  (1)  (3)(i^ 
and  (11).  and  (v)(10)(l)  re- 
vised;   (h)(2)    added 

1831.36  (a)  and  (b)  (1)  (i)  re- 
vised; (b)(1)  (11)  added 

1832.8     (q)    removed 

1832.14     (c)(1)  and  (f)  revised.. 

1832.17     (d)  (3)    revised 

1832.20    Added   

1832.71—1832.78     (Subpart  D) 

Added    

1864.3     (b)  revised 

1865.3     (d)  (1)    revised 

1890  Removed;  provisions  trans- 
ferred to  Part  1816 

1890h    Removed 

1890s    Removed   

1890W  Added  


Page 
8662 
14671 
14154 
14154 
14154 
14154 
14155 
14155 

14155 
14155 


14155 

14156 

16631 

2169 

2170 

14820 

14089 

1174 

14091 

14671 

16855 

3955 

10632 
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22  16077 

23  " »«234 

26  12814 

27  7395 

44        885 

61    798,8063,10106 

52  "  — .  3195,  6188,  9302.  11348,  11353 

180       13751,  14691 

206  '7466,  13490 

210      4409.  9234-9236,  14691 

215  14691 

220 4409,  9236,  9237,  14691 

225     4672,  9234-9237,  14691 

245  4409 

271  -  3988 

Ch.  Vi 11094 

636  ^. 14380 

711           .   3986 

717   _        .   .   7467 

719  - 4407 

722  . 1053,4407 

724       5905 

725  .       13653.  16878 

726   7395,  16901 

728  4407,7810 

729  -   5258 

760  9234 

775  4407 

777  9436 

780  3071 

814  7339 

Ch.  IX.  1197.  7988,  8063,  10730,  11465.  17238 
905  4979 
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906  - 12232 

808  — - ^ -  7234,  8749 

911 13388.  14839 

91S 12611,  16367 

916 13782,  18460 

917 i.  13028, 14110,  16781 

918 1398,  11470,  12232 

921 —  18969,  16362 

922 18730,  16363,  16667 

923 —  - -  16078,  16878 

924 16234,  16781 

928  1398,2701 

929 . 3986.  14290,  17016 

930 7870,  13665 

944  12612 

946  16782 

947  4407 

963 10640,  11353 

968  17238 

989  - 16080 

980 4261,  16782,  17239 

981 -  6398,  7395,  9592 

982 2178 

987  14110 

989  - -  8749.10109.12814,17240 

991  5882 

1006 * 7810,  11354 

1030 8818,9028,  13783,  15730 

1032 1202,  9613 

1036 3064,  5176 

1040  - ---  2374 

1043  —  2374 

1046  18819 

1049  - 1892 

1080 1202,  9813,  12926 

1062  1202,1281,4343 

1063  16878 

1064  — 1202 

1066  -  — 1202,7339 

1073 — 7234,  17240 

1076 16519 

1079 4346,  10736 

1096  12232 

1099  - 4671,7396 

1103 3069,  4773,  5641,  8751 

1121 6683,  9303.  13754 

1125 8882,  7398,  8520,  14839 

1139 11024,  12405,  15008 

1140 14963.  16363 

1201  12749 

1207 10738 

1421  —  1054,  3607,  4408,  10274,  15820,  16785 

1425 18521,  16785 

1427 ^^....,...  1053,  2766,  9025.  12927 

1430  - 799 

1434 _ 2334 

1446  . 4408 

1464 4346,  18081,  16788 

1700 3988,  4775 

1701  1055, 

1395.  2178,  2464,  4581,4979,  5643,  7235. 

9026,  9027,  9309.  10951.  12233.  13565 

1806    7399 

1816    3616 

1822 12815,    16077 

1823 7399,  16364,  16378 


Ptge 

1828    16376 

1832 16907 

1863    7399 

1871    16668 

1890    _. .— 3616 

1890s    - 3988 

8  CFR 

Chapter  I 

1.1     (1)  added 8590 

100.4     (c)(3)  amended 5996 

(a)   revised;  fd)  amended 16632 

(a),   (b),   and   (c)(2)    and   (3) 
amended 16855,  16856 

103.1  (e)  (12a)  added 8237 

Efifectlve  date  extended 14261 

(c)   revised 8590 

103.2  (b)  (1)  revised 8590 

103.7  (b)  (2)  revised 6806 

(b)(1)    amended 8238 

Effective  date  extended 14261 

103.10     Revised 6806 

204.1  (a)  and  (c)(1)  amended..  7791 

204.2  (d)  (1)  amended. 3187 

(e-1)   added 7791 

204.4  (a)  and  (b)  revised 7791 

204.5  (a)(1)  and  (b)  revised 7791 

205.1     (a)  and  (b)  revised 7792 

211.1  (b)  (2)  amended 8238 

Effective  date  extended 14261 

211.3  Heading  revised;  text 
amended   8238 

Effective  date  extended 14261 

212.8  (b)(4)   revised 1380,  8590 

212.7     (b)(2)(i)  revised 16632 

214.2  (h)(7)  revised;  (h)(8)  re- 
designated as  (h) (12) ;  new 
(h)(8).  (9),  (10).  and  (11) 
added 8591 

(c)(1)   revised 14962 

(c)(1)    amended 17198 

214.4  (a)  revised 8591 

223a     Added 8238 

Effective  date  extended 14261 

235.10     Revised 16856 

236.3  (e)  added 8239 

Effective  date  extended 14261 

238.3  (b^  amended 16632 

238.4  Amended 3188 

245.2  (a)(1)  and  (b)(1)  cor- 
rected    11340 

264.1     (b)  amended;  (f)  revised.     8591 

299.1    Table  amended 1380. 

3188.8239,8592,14261 

312.3  Revised 8592 

316a.2    Amended 3188,  16632 

316a.4    Amended 16633 

341.5  Amended 5997 

343a.2    Amended   5997 

499.1     Table  amended 3188,8592 
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100    8449 

103    2699 

211    2699 

223a —  2699 

238   2699 

242    2699 

299    2699 

9  CFR 

Chapter  I 

12     Added 10797 

56.4     Revised  16842 

73.1a     (c)  revised 2679.  5624.  12801 

(b)   revised 6666 

(a)  and  (c)  revised 9007 

(a)  revised...  9660,  10803. 14156,  15620 

(b)  removed 10252 

76.2  Amended —      849. 

1116.  1117,  1577,  1578,  1922.  2441. 
2960, 3309,  3397,  4314,  4383,  4937- 
4939, 5455, 6167,  7318,  7982,  12202, 
15363 

78.13  Revised  4939, 

7113,9989,12903,15178 

78.14  (a)  amended 3398, 

90?7, 10153, 14156 

82.3  (a)(l)(iv)  added 1578 

(a)(l)(vi)    added 3585 

(a)(l)(iii)  revised;  (a)(l)(vli) 

added 4313 

(a)(l)(l)  and  (vii)  removed---     6168 
(a)  (1)  (11)  and  (v)  (g)  removed; 
(a)(1)  (1)   and  new  (a)(1) 

*    (li)  added 8241 

(ff)(l)   (vii)  and  (viii)  added--     9486 
Introductory  text  of  (a)  amend- 
ed;  (a)(l)(lx)   added;   (a) 

(2)  removed 12093 

(a)(l)(x)     added 12325 

(a)(l)(iii)    revised;    (a)(l)(v) 

removed 14367 

(a)(l)(iii)    revised 16028 

82.4  (d)  redesignated  as  (e)  ;  new 

(d)  added 9088 

83.1  (p)    removed 9660 

83.2  Revised 9660 

83.6    Introductory  text  revised...  9660 

83.6a    Removed 9660 

83.8    Amended    9660 

92.1  (j)(l)  amended;  (J)  (2)  re- 
vised; (j)(3)  acjded 8240 

92.2  (c)(1)  amended 4506 

(e)    added 8240 

92.35     (a)  (1)     amended;     (a)  (2) 

(11)  and  (Iv)  revised 1578 

(b)(1)   revised 2961 

(b)(1)     amended   10724 

94.1     (a)  and  intrcxluctory  text  of 

(c)    revised 2752 

94.5  Revised 2752 


Page 

94.6  Revised 1729 

94.7  Revised 2752 

94.8  Amended    2752 

94.9  (b)(l)(li)(b)    revised 4384 

(a)    amended 15363 

(b)(1)  (iii)(c)    amended 15621 

94.10  Amended 15363 

94.11  Added  2752 

97.1  Revised 1 1380 

97.2  Amended 2442, 15953 

101     Revised 8426 

101.2  (w)  and  (y)  corrected 9221 

108.3  Removed 15499 

112     Revised 12094 

112.3  (c)  corrected 13476 

114.5     Revised  . 12094 

117     Revised 15499 

123.1  (i)  and  (q)  revised 8428 

Chapter  II 

201.111     Added  4384 

Chapter  III 

305.5  (b)  revised 9794 

307.6  (a)  amended 3189 

316.5  (b)  revised 9088 

316.10    Effective   date   postponed 

to  8-19-73 4385 

317.2  (j)(3)  revised 13476 

317.8     (b)(5)  effective  date  post-. 

poned  to  8-19-73 4385 

(b)(30)   added 14368 

317.17    Effective   date   postponed 

to  8-19-73 —  4385 

318.1  Existing  text  of  (h)  desig- 
nated as  (h)(1);  (h)(2)  add- 
ed   5152 

318.6  (b)(8)    revised 14368 

319    Subpart  G  heading  revised..  14742 

319.180     Revised  14742 

319.200     (Subpart  H)  Removed-.  14742 

331.2  Amended    10724,14262 

331.6  Table  amended 9584 

350.7  (c)  amended 3189 

355.12  Amended 3189 

381.10     (d)  (2)  (ii)    revised 16991 

381.36     (a)  amended 9794 

381.39  Amended 3189 

381.40  (a)  amended 3189 

381.41  Amended 3189 

381.221     Amended    10725,14263 

381.224    Table  amended 9585 

Chapter  IV 

445.1     (d)  revised 3038,  13706 

445.4  (d)  revised 13706 

445.5  (c)  revised 13706 

445.10  Revised  13706 

445.11  (a)  revised;  (c)  added...  13706 

445.13  (a)  amended;  (c)  re- 
moved       3038 
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Chapter  IV — Continued 

445.14     (a)(1),    (2)    introductory 
'  text,  and  (a)  (2)  (ii)  revised. _ 

445.21  (d)  and  (e)  removed 

445.22  (d)    added 

445.23  (a),  (b),  and  (c)  re- 
moved; (d),  (e),and^f)  re- 
designated as  (a) ,  (b) ,  and 
(c) ;     (b)    introductory    text, 

■  and  (c)  (1)  (i)  and  iptroduc- 
tory  text  of  (ii)  revised;  new 
(d)  added 

445.32  (c)  added 

445.33  (a)  and  (b)  removed; 
(c),  (d),  and  (e)  redesignated 
as  (a),  (b),  and  (c) ;  (b)  in- 
troductory text  and  (c)(1)  (i) 
and  introductory  text  \L>tf ) 
revised;  (b)(1),  (2)(iii),and 
(5)    amended 

445.42  (a)  removed;  introduc- 
tory text  designated  as  (a)__ 

445.43  (a)  removed;  (b)  intro- 
ductory text  and  (d)  (1)  (1) 
revised;  (b)(1),  (2)(Ui),  and 
(5)  and  (d)(1)  (Ii)  amended. 
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13706 
13707 
1370T 


13707 
13707 


13707 
13707 


and  (2)  revised, 
removed 


13707, 
13708 
13708 
1^708 
13708 
13709 
3038 


445.53     (c)(1) 
446    Heading 

4l7.5    Added   

447.12     Added   .-. 
447.41     (d)  revised 

Proposed  Rules: 

11   4408 

.  02 2463,6641 

94  * 12926 

108  7467 

113 3987,  8064,  16450 

117  - 7467 

203  9238 

301  11090 

307  .-  3988 

316 11090,  11092,  16076 

317 1746,  7398.  11090.  11092 

318 .—  1746,9513,  16784 

319 - 6898, 

9170.  11090,  11093.  15519,  15628.  16363, 
17016 

•  327 --  8449,  9829 

381  ... 3988,  7398,  9513,  9829,  16784 

446   1104 

446   1104 

447 1104 

10  CFR 

Chapter  I 

0.735-42     (d)    revised-. 1271 

0.735-45     Revised 1271 


Page 

1  Amended r— -     233() 

2  Amended 2330 

2.4     (p)  revised --     1500 

2.105  (a)(3)    revised 9585 

2.106  (a)    revised 9586 

2.762     Revised 5625 

2    App6ndix  A  amended 3398,  5625 

4    Amended 2330 

20.402  (a)  and  (b)  amended---.     1271 

20.403  (a)  and  (b)  amended.. ..'     1271 

20.405     (a)  amended 1271 

20    Appendix  D  amended...  1271,  17198 

25.5     Revised  10804 

25.11     (a)  and  (c)  (7)  amended..  10804 

25.15  (a)  and  (b)(1)  and  (3)  re- 
vised    10804 

25.22  (a)  revised 10804 

25.23  (c)(1)    and    (d)    revised; 
(c)(4)    amended 10804 

25    Appendix  A  amended .  10805 

30.32  (a)  amended 1271 

30.55  (c)  amended 1271 

Amended 2330 

31.5  (d)(1)  and  (5)  amended...     1271 

31.6  (a)  amended 1271 

31.11  (b)  and  (e)  amended.....     1271 

32.12  Amended 1271 

32.16  Amended 1271 

32.20  Amended 1271 

32.25     (c)  amended 1271 

32.29  (c)  amended 1271 

32.52     (a)  amended 1271 

32.56  Amended 1271 

32.60     Amended 1271 

32.63  Amended . 1271 

34.25     (d)  amended 1271 

35.31     (b)  and  (d)  amended 1272 

36.2     (a)  and  (b)  amended 1272 

36.11     Amended 1272 

36.22  (c)  amended 1272 

36.24  (c)  amended 1272 

(b)   revised 12733 

40.5     Amended 1272 

40.23  (a)  and  (e)  amended 1272 

40.31     (a)  amended 1273 

40.64  (c)  amended 1272 

Amended 2330 

50.4    Amended 1272 

50.21  (c)  revised 11446 

50.22  Revised  11446 

50.30  (a)  and  (c)  amended 1272 

50.33  (k)    removed 3956 

50.33a    Added  3956 

50.54  (o)  added 4386 

50.55  (e)(2).      (3).      and      (4) 
amended  1272 

50.55b    Revised 3956 

50.59     Amended 1272 

(e)(1)  and  (2)  amended 9586 

50.80     (b)  amended 3956 
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Page 

60    Appendix  E  amended 1272 

Appendix  J  added..'. 4386 

Corrected  ... 5997 

Appendix  L  added 3956 

55.5     Amended 1272 

55.10     (a)  amended 1272 

55.60     Amended 1272 

70.5  Revised . 1272 

70.21  (a)  amended 1272 

70.22  (b)(1)  amended 1272 

70.39     (d)  amended 1272 

70.51  (c)(1)  amended '—  1272 

70.52  Revised 1272 

70.54    Amended — ..  2330 

71.1     (a)    revised 10438 

71.4     (q)    added 10438 

71.6  Redesignated  as  71.7 10438 

Redesignated  from  71.13 10438 

71.7  Redesignated  as  71.8 10438 

Redesignated  from  71.6;  head- 
ing and    (b)    revised 10438 

(b)  (3)  corrected 16347 

71.8  Redesignated  as  71.11- 10438 

Redesignated  from  71.7 10438 

71.9  Redesignated  as   71.12 10438 

Added - 10438 

(c)  corrected 16347 

71.10  Amended 1272 

Redesignated  as  71.13 i.  10439 

Redesignated  from  71.15  and  re- 
vised    10438 

71.11  Redesignated  as  71.14 10439 

Redesignated  from  71.8;  (a)(1) 

and  (b)(1)  revised 10438 

71.12  Redesignated  .as  71.15 10439 

Redesignated  from  71.9;  (a)  re- 
vised;  (c)  added 10438 

71.13  Redesignated  from  71.10..  10439 

71.14  Removed 10438 
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3.92    Added  854 

(d)(2)  corrected 5168 

3.203    Removed 11077 

6     Added 7003 

8.4     (c)  amended 7005 

8.501  (a),  (b),  (c).  (e),  (f).  and 

(g)    amended 7006.7007 

(a)  amended 9078.  10266 

8.502  (e)   added 9078.  10266 

8.510     (h)  added 9078,  10266 

8.515     (b)  removed 9078,  10266 

8.6017  Added    12803 

8.6018  Added   12803 

8.8001     Added  8650 

8.8003     Added  8650 

9.90    Removed 9078,  10266 

10.8    Added   12397 

18.545     (d)    removed 6967 

19.503     (f)  revised 6967 

19^13     (f)  revised 6967 

19.515     (b)(1),    (2)(i),  and    (3) 

and  (c)  revised 6884,15365 

19.520     (b)(1).    (2)(i),    and    (3) 

and  (c)  revised 6885. 15365 

19.525     (b)(l)(Ul)  added;  (d)  re- 
vised  6886.  14165 

19.530  (c)(2)  revised 1177 

(c)(2)    revised 1925 

(d>  revised 6886,  14165 

19.531  Amended 6886,  14165 

19.595     (a)  amended 4715 

19.750     (f)  and  (g)  revised 9997 

19.765     (g)  and  (h)  revised 9997 

19.775     (f)(1)  (i)    revised--.  6885, 15365 

(h)  and  (i)  revised 9997 

19.782  (a)(l)(i)  revised-..  6885,15365 
(d)   revised 9997 

19.783  (b)(1)  (i)  revised—  6885, 15365 
(d)   revised 9997 

19.785     (e)  and  (f)  revised 9997 

19.787     (e)  (8)  revised 6885,  15365 

(g)  and  (h)  revised 9997 

19.790  (e)  revised 9997 

19.791  (b)(2)    revised 6887,15365 

27.10     (c),  (d),and  (e)  revised---  14252 
27.15     (b).  (c),  and  (d)  revised; 

(e)  and  (f)  removed 14253 

27.25     (c),  (d),  (e),  and  (f)   re- 
vised    14254 

27.30     (c) ,  (d) ,  and  (e)  revised—  14255 
27.35     (c),  (d),  and  (e)   revised; 

(f)  removed 14256 

27.45     (c),  (d).  and  (e)   revised; 

(f)   removed 14257 

27.54     (c)(2)  amended 6968 

27.60     (c)(2)(lv)    amended 6968 

27.70     (c).  (d),  and  (e)  revised—  14257 

27.80     (d)(7)  revised 6968 

27.150—27.168    Provisions  stayed-     6969 
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21    CFR— Continued  ^^ 

Chapter  I — Continued 

28.1  (d)(1)  and  (2)  revised 15504 

28.2  (a)(2)  removed;  (a)(3)  re- 
designated as  (a) (2)  and  re- 
vised;   (b)(1),   (2),   (5),  and 

(8)  revised;  (c)  amended 15504 

37.10  (b)(1),  (c)  introductory 
text,  (c)(1).  and  (e)(1)  re- 
vised    3960 

45.1     (b)(2)(v)  amended 6968 

90    Added 12717 

90.20     (c)(2)  and  (g)  corrected..  14165 

100     Added 6972 

102     Added 6966 

102.9     Added    6969 

121     Subpart  E  heading  revised..  12738 

121.51     (c)  amended 7005 

121.53     Amended 7005 

121.205     Removed 5241 

121.207  (c)  table  amended.  4390,  10078 

121.208  (d)  table  amended 5241 

121.210     (c)  table  amended 10078 

121.232  (d)  table  amended 5241 

121.233  (d)  table  amended 5241 

121.260    Revised 8651 

121.262     (c)  table  amended 16857 

121.266    Removed 10078 

121.341     Revised  14165 

121.344  Redesignated  from  121.- 

1247    6394 

121.345  Added    10713 

121.346  Added   16999 

121.1030     (c)(14)  added 13557 

121.1084     (b)  revised 1178 

121.1164     (b)  amended 12914 

121.1226    Revised 5343 

121.1234    Redesignated    as    121.- 

4004 5342 

121.1236    Revised 10713 

121.1247  Added . 2681 

Redesignated  as  121. 344 6394 

121.1248  Added  10638 

Corrected 12802 

121.1249  Added  ._ 12 

Corrected , 1635 

121.1250  Added    12398 

121.2000  Added    12738 

121.2001  Redesignated    as    121.- 

2005 12738 

121.2005    Redesignated  from  121.- 

2001 12738 

121.2505     (c)  table  amended 8594 

(d)   amended 10077 

121.2507     (c)  amended 8595 

121.2514     (b)(3)  (XV)    amended.-  6887 

(b)(3)  (XX)   amended 12738 

121.2520     (c)(5)   table  amended.  8594. 

8595. 8652,  8738. 10078, 12398 

121.2524    Revised  13557 
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121.2526     (a)(5)     amended;     (b) 

(2)  table  amended 8594,  8595 

(a)(5)   table  amended 10713, 

12398,  14751 
121.2531     (a)  (2)   amended.  8652.  16857 

121.2541     (c)  table  amended 8595 

121.2547  (b)  introductory  text, 
(b)(3)  through  (8)  and  (10) 
through  (13),  and  (c)(4)  re- 
vised;   (b)(14)    added 14752 

121.2557     (d)(3)    amended 8595 

121.2562     (c)(4)(iv)    amended---     8738 

121.2566     (b)  table  amended 15443, 

16857 

Amended 15953 

(b)  corrected 16857 

121.2571     (b)(2)   amended--  8652,  8738 

121.2622  Added   1926 

121.2623  Added   8596 

121.4001     (c)  revised 13734 

121.4004    Redesignated  from  121.- 

1234 5342 

128.10     Added   855 

I  128a.7     (c)(3)  revised 13481 

128b    Added    2401 

128b.6     (a)(9)    corrected 3961 

130.3  (a)(2)  amended 7005,  11078 

130.4  (c)  (2)  amended;  (f)  (6)  re- 
designated as  (f )  (7) ;  new 
(f)(6)    added 7005 

130.5  (d)(8)  added 7005 

130.9     (a)(1)  amended 7005 

130.12     (a)(7)  added 7005 

130.27     (c)(4)    added 6263 

130.44     (d)(8)     and    (k)(l)    and 

(2)    amended 12211 

130.46    Revised 4250 

130.50  Added   6137 

LiJl.15     Amended     854 

131.20  Amended 10078 

131.21  Amended 10078 

132    Revised 6263 

132.51  (b)    revised 2967 

(i)  added 13558 

135.3     (b)  (10)  added 7005 

135.4a     (b)  (13)     redesignated    as 

(b)(15) ;  (b)(14)  added 7006 

135.12     (a)(9)    added 7006 

135.13a     (a)(1)  amended 7006 

135.13b     (d)  added 7006 

135.109    Added   9813 

135.'501     (c)    table  amended 1274, 

6888,    8652,    9009.    9587,  12399, 
15444. 16858 

135a.20     Added  2173 

135a.29     (c)(1)  (i)  corrected 16350 

135a.35    Added   .^ —  10714 

135a.38     Added  9587 

135a.43     Added     1739 

(d)  corrected I 3040 

135a.50    Added   t- 10808 
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135b.3     Removed 10926 

135b.6    Removed 10926 

135b.l7     (a).  (c),and  (d)  revised.  10079 

136b.l9     (b)  and  (c)  revised 2174 

]35b.35    Added     2174 

i35b.41     (c)(3)   and  (4)   revised; 

(c)(5)  and  (6)  added 10808 

135b.47     (e)  added 5840 

(g)   added .'. 6888 

135b.51     Added  15444 

135b.53  (a),  (b),  and  (c)(1),  (2), 
(3),  and  (4)  redesignated  as 
(a)(1),  (2),  and  (3)(i),  (ii), 
(iii),    and     (iv) ;     new     (b) 

added  16858 

135b.57     Added   14166 

135b.58     (c)(2)    revised 6669 

135b.62     Added   4318 

135b.64     (a)  and  (b)  revised 15444 

(b)   revised 16858 

135b.69     Added   15050 

135b.70    Added  15050 

135b.73     Added   1274 

135b.74    Added  10443 

135b.75     Added   6669 

135b.79     Added   6888 

135b.80     Added  -,—     5841 

135b.82     Added   14166 

135b.83     Added 8739 

135b.84     Added  8653 

135b.85    Added  9010 

135b.86     Added  8653 

135b.88     Added  15833 

135b.92     Added   12399 

135b.93     Added   14828 

135b.94    Added  12914 

135C.7     (e)  (2)  (li)  table  amended.      856 

(c)(3)  and  (e)(4)  added 2332 

135C.13     (e)  table  amended 12399 

135c. 18     (c)  revised 4665 

135C.20     (d)  (1)  revised 3192 

135C.22     (c)     revised;     (f)     table 

amended    13735 

135C.24  (b)(1)  revised 15444 

135C.34     (b)  (2)  revised 10079 

(b)(2)    revised;    (b)(3)    added; 

(e)  table  amended 13558 

135C.39     (b)  revised 5841 

135C.50    Heading  of  (g)   revised; 

(h)  added l 5168 

(1)  added 14166 

135C.52     (a),  (b),  and  (c)(1),  (2), 
(3),  and  (4)  redesignated  as. 
(a)(1),  (2),  and  (S)(i).  (li), 
(111),    and     (Iv).    new     (b) 

added 10079 

(c)(1)  and  (2)  revised 16859 

135C.57     (c)(1)     revised 1505 

(e)  added J 5841 

(g)   added 6888 

(f)  added 9294 
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135C.59    Revised 3402 

135C.63     (b)(3)  added 8652 

135C.64     Added    15444 

(b)  corrected 1700S 

135C.67    Added   681( 

(b)   revised 15444 

135C.77     Added   9588 

135C.85     Added   4251 

135C.88     Added   -     4251 

135C.89     Added   1274 

135C.94     Added   16859 

135C.97    Added     2174 

135C.98     Aided   8596 

135c. 100     Added    12211 

135C.101     Added    4318 

135c. 103     Added   8597 

135c. 104     Added    6137 

135c. 105    Added    -    5841 

135c. Ill    Added   15833 

135c. 113     Added   16859 

135e.2     Added   5241 

135e.26    Added   8651 

135e.39(f)     Table  amended-  6888,  14259 
135e.45     (b)  revised;  (e)  redesig- 
nated as  (f ) ;  new  (e)  added..  10714 
135e.46    Table  amended 4666 

(b)(2)   revised 8597 

(b)  revised 8653 

135e.49     (e)(2)(vl)   added 4390 

135e.50     (b)(5)  added 10443 

135e.51     (c)(2)  added 9009 

(g)  table  amended 16858 

135e.54     (f)  table  amended 8654 

135e.56     (e)     added 1739 

(e)   corrected 3309 

(e)    revised 8597 

135e.59     (f)  amended 8654 

135e.64     Added    3402 

(e)  table  amended 11078 

135e.65    Added   1274 

135e.l000     (c)   table  revised 6340 

135g.5    Revised 5242 

135g.26    Removed 1C927 

135g.33     (a)(2)    revised 17000 

135g.46    Removed 10078 

135g.53    Removed 10927 

135g.82    Added   3402 

135g.83     Added   4251 

Revised 10808 

135g.84     Added   1274 

138.2    Table  amended 5343 

Table  corrected 10267 

141.2     (d)(6)    added 16639 

141.5     (b)  table  amended 6889 

141.110  (b)  table  amended 8654 

(a)  table  amended 15365 

141.111  (a)  table  amended..  4318,6810 

141.508     Revised 8656 

141.522     Added   6889 

141.553    Added  16860 

141.555     Added 6889 
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21    CFR— ConHnued  ^"^ 

Chapter  I — Continued 

141a.68     Removed 8597 

141a.80    Removed 8597 

141a.88    Removed 8597 

Hla.lOO    Removed 8654 

141a. 101     Removed 8654 

141a.l02    Removed 8654 

141a. 108"    (a)  and  (b)  revised 14370 

141a.l26    Removed 8654 

141C.248     Removed 6811 

141C.249    Removed 6811 

141C.250    Removed 6811 

141C.251     Removed 9010 

141C.252    Removed 9010 

141C.253     Removed — -  9010 

141C.254    Removed 9010 

141C.255    Removed 9010 

141C.259     (a)(1)  amended 9010 

(a)(1)   revised 16861 

141C.263     (a)(1)  amended 9010 

(a)(1)   revised 16861 

141C.266    Removed 9010 

141C.271     (a)(1)  amended-- 9010 

(a)  (1)   revised .16861 

144.26     (b)(1)  (ii)  and  (2)  (ii)  re- 
moved    3507 

(b)(21)    removed 10079 

145.3  (a)  (49)        and        (b)  (49) 
added  6890 

145.4  (b)(52)    added 6890 

146.8     (b)   introductory  text  and 

(b)(1)  and  (2)  revised..' 14917 

(b)(1)  corrected 16861 

•  (b)(1)    amended 16860 

146.10     (i)   added 7006 

146a.l6    Removed 8654 

146a.l7    Removed 8654 

146a.l8    Removed 8654 

146a.45     (c)(2)(l)   revised 6891 

146a.90     Removed 8597 

146a.91     Removed 8597 

146a.l02     Removed 8597 

146a.ll0     Removed 8597 

146a.l22    Removed 8654 

146a.l28    Added  14370 

1460.217     (c)(2)  revised 13559 

146C.221     (c)(2)    removed 1178 

146c. 248    Removed 6811 

146c. 249    Removed 6811 

146C.250     Removed 6811 

146C.251     Removed 9010 

146C.252     Removed 9010 

1460.253    Removed  .— 9010 

146C.254    Removed 9010 

146c. 255     Removed 9011 

146c. 259    Introductory    text    re- 
vised; (d)  amended 9010 

146c. 263    Introductory    text    re- 
vised; (c)  amended 9010 
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146C.266    Removed 9011 

146e.402     (a)  amended 6891,  12399 

(c)(3)  and  (4)  revised 9587 

147.2     (c)(2)    corrected 2757 

148e.l3     (a)(1)     and     (3)(l)(b), 

and  (b)  revised 5459 

148e.27     (a)(1)  amended 8656 

148f.l     (a)(l)(vi)      and      (b)(6) 

revised   6813 

148i.l5     Heading  and   (a)(1)   re- 
vised    6892 

Effective  date  postponed 13559 

148i.23     (a)  (ID    and    (b)(2)    re- 
vised    6892 

Effective  date  postponed 13559 

148i.30    Effective  date  postponed-  7007 
148i.30a    Effective  date  post- 
poned    7007 

148i.30b    Effective  date  post- 
poned    7007 

148i.31     Effective  date  post- 
poned    7007 

148k.l3    Added  16860 

148m.7     (a)(1)   amended 5459 

148r.l     Revised  4318 

148r.2     Removed 4319 

148r.3     Removed 4319 

148r.4     Removed 4319 

148r.5     Removed 4319 

149b.l8     (a)(1)  amended 3402 

149b.21     Added 4251 

149g     Added 8598 

149k    Added 8654 

149q.la    Removed 6811 

149q.4    Removed 6811 

149q.5    Removed 6811 

149y.2    Added   6890 

149y.ll     Added   6890 

150b    Added 9011 

150d    Added 6811 

150g.ll     (a)(1)  amended 3403 

150g.l4    Added  9013 

151b     Added 16639 

167    Added  .-. 7098 

167.2  (a),     (b),     and     (d)     eff. 
3-15-74;   (c)   eff.  9-17-73 7102 

(d)(1)  (ix)   corrected 8650 

(b)(13)  corrected 9665 

167.3  (b)(8)  and  (g)  corrected--  9665 
167.7     (a)  amended 13558 

191.4  Added 11079 

191.9     (a)  (3)    revised 4666,  10444 

191^a     (b)    added 6141 

191b    Added 6141 

273.101     (d)    removed 3598 

273.237     Added — -  2967 

273.245     Added   4321 

273.740    Amended 11080 

273.1020     (b)(3)  revised 11080 
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273.1024    Introductory  text  of  (a) 

revised   11080 

273.1060     (b)  revised 11081 

273.1100     (b)  revised 11081 

273.1120     (c)  revised 11081 

278    Redesignated  from  42  CFR 

Part   78 1926 

278.1-^278.3     (Subpart     A)     Re- 
moved      11454 

278.213-1     (a)(1)      and      (d)(2) 

amended   1 15446 

295.2     (a)(7)    added 2758 

(a)(l)(i)    added 3403 

(a)(9)  added 4513 

(a)(l)(iU)   added 5460 

(a)(l)(i)    corrected 6892 

(a)  (1)  introductory  text  and  (a) 

(4)   revised 9162" 

(a)  (10)   added 9433 

(a)  (6)  and  (8)  effective  date  ex- 

tended to  7-1-73 _-  10267 

295.10  (a)(3)  amended 12739 

Chapter  II  I 

301.13     (a)(1)      revised 1  756 

301.22     (b)(3)    revised 756 

301.25     (a)     amended 756 

301.28     (a)   introductory  text  re- 
vised       756 

301.38     Added   756 

308    Republished   8255 

308.11  Revised     953 

308.12  Revised 954 

308.13  Revised 954 

(b)  revised ^ 15721 

308.14  Revised 955 

(c)  added 15721 

308.15  Revised 955 

308.21  (c)     revised 757 

308.22  Revised 955 

Amended 9998 

308.23  (e)     revised _—  757 

308.24  Revised     "— —  955 

(i)   table  amended 4514, 

9814,  14259, 14260 

308.32    Revised     957 

316.42     (f)     revised 757 

308.22    Amended    757 

308.24     (i)    table  amended 856-858 

Proposed  Rules : 

I    2138. 

2139,  2141,  2143,  3523,  6191,  6396,  8273 

3 799.  2141,  2143,  2150,  6396.  8273 

6  2141.8273 

8  11095 

9  —  11095 

10  10274 

II  1019.2219,8273 

15  2334 

18 .-  2152,  4347 
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19 1218,  2152.  4347,  7008,  14174 

20  2150,2152.8273 

27 2152,  12234 

31 16785 

45 2162,  10952 

61  16909 

80  2152^396 

90  14174 

102  6974,6975 

121  47. 

9310.  10116.  10458,  11096,  12931,  14174 

125  2143.6396 

130 885,  8714.  14111 

131  6191 

135 9830 

135c  1219 

141 4348.8064 

141a 1219,  8520 

145  6074 

146a .-. 1219,  8520 

146e  . 12129 

148w 8064 

149b  8064 

149h 8520 

176 . 6191,  16236 

191  799, 

2179,  9310-9312.  9436.  10460,  10956. 

12300.  12880.  14387.  15367 

191c 12300,  16367 

191d 12880,  16367 

191e  9312 

191g  10460 

273 . 48,  5258,  8600,  8666,  11354 

278 5349,  €290,  9027,  12129 

295  1510,3989,3990,6074 

301  3195 

308  9170. 

10010.   12119-12121,   12123.   12124. 

12126.  12127,  12230.*  14288.  14289 

22  CFR 

Chapter  I 

6.10    Revised 9013 

11.1  (a)     revised 13640 

11.2  (b)  revised 13640 

11.3  (b)  revised 13640 

11.5     (a)  revised 13640 

11.11     (d)(1)  revised 13640 

41.7     (e)  revised 4576 

41.91     (a)  (19)  (i)  revised 4576 

41.113     (a)  revised 4577 

41.122     (e)(4)     revised 1389 

41.126     (b)  revised 4577 

41.128     (a)  revised 4577 

42.91     (a)(14)  (ii)(d)     revised—  1389 

51.43    Revised  4667 

61.3     (c)    revised 15965 

86.7  Revised 4252 

86.8  Revised 4252 

86.9  Revised 4252 

86.10  Added   4252 

86.11  Added   4253 

86.12  Added   4253 
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22  CFR— Continued 


Page 


Chapter  II 

201.01  (s) 
moved  . 

201.52  (a) 
moved; 


amended;     (v)     re- 


13641 


(2)  (iii)    and   (7)    re- 

(a)  (6)    introductory 

text,  (aU6Hii)  and  (iii).  and 

(b)(1)    amended 

201.61     (d)    amended;    (o),    (q). 

ir) ,  (V).  and  fw)  removed — 

201.6S    (a)  through  (e)  removed; 

(fe)  through  (k)  revised;  (n) 

added   

201.72  (b)  and  (c)  amended 

201.73  (a)   and  (b)   amended--- 
201     Appendix  A  revised 

Appendix  C  removed 

205.1    Revised  

207    Revised 


13641 


13641 


13641 
13641 
13641 
13641 
13641 
14167 
3507 


Chapter  VI 

602.47    Revised 10079 

Proposed  Rules: 

86    --- - 30 

23  CFR       > 

Chapter  I 

Expansion   of   chapter   to   Parts 

1-1199 10811 

1.37    Introductory  text  revised--  11086 

(q)  (2)  revised 5242 

Added 11344 

Added 11342 

Added 16044 

Added 159f53 

Added 12104 

ff)  revised 15956 


21.3 
305 
720 
750 
772 
790 
790.9 


795    Added  .* .  16056 

Chapter  II 

204    Redesignated  as  Part  1204--  10811 

1204    Redesignated     from     Part 

204 10811 

1204.4    Amended 12401 


Proposed  Rules: 
1    4 


16915 


24  CFR 


Subtitle  A 

42.190    Removed 5169 

42.220—42.290  (Subpart  F)  Add- 
ed        5169 

42.300—42.365     (Subpart     G) 

Added 14919 

Chapter  11 

200.84     (b) 


amended 2759 


Page 

200.110  Amended   2759 

200.111  Amended    2759 

200.114    Amended    2759 

200.116    Amended    2759 

200.118    Amended    2759 

203.405    Revised     2417 

203.479    Revised    2417 

207.259     (e)  (6)    revised 2417 

220.830    Revised    2417 

275    Appendix    amended 1927 

Appendix   revised 15051 

Chapter  III 

300.11     (c)     revised 2967 

(c)    amended 7114 

Chapter  IX 

1700.80     Added    13481 

1700.85     Added    13482 

1700.95     Added   5842 

Chapter  X 

1910.3  (a)  Introductory  text  re- 
vised    1001 

1910.4  (a)  introductory  text  re- 
vised    1001 

1914.3  Revised 1001 

1914.4  Amended  859. 

1390.  1391,  1740,  3404,  3405,  3581, 
3582,  4668,  4953,  5461.  6667.  6992. 

7224,  7550,  8269,  8431,  8432,  8740, 
.    8741,  9014,  9015,  9085,  9086,  9162, 

9163,  9491,  9492,  9666,  i0268- 

10270.  10928.  11081-11084.  12108, 
12317-12319,  12603.  12739,  12740, 
12914,  12915,  13015,  13374,  13560, 
13644.  13645.  13647.  13736.  14094, 
14371.  14679.  14680.  14921.  15073, 
15505,  15624,  15957,  15958,  16221, 
16222,  16862-16864,  17001.  17002 

1915.3  Table  revised 1002 

Amended  1391. 

1392,  3583,  4669.  4954,  5462,  6679, 

7225,  7551,  8271,  9016,  9086,  9492. 

10271,  11084,  12109,  12916,  13646. 
15073.  15625.  16864-16866 

1930.6    Amended 4508.  10080 

1931.1  (b)   revised 4508,  10080 

1932.31     (a)  revised 4508 

1934.2  (b)  amended 3314 

Proposed  Rules : 

42   7570 

115  — 16237 

425    15631 

1700     11096.  14864 

1710  11096,  13029,  14864 

1720       -   11096,14864 

1730        11096,  14864 
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25  CFR  ^' 

Chapter  I 

11    Technical  amendment 10927 

41.3     (q)  revised 9588 

(q)  (4)   corrected 11085 

(r)  and  (s)  added 13737 

47.1     (e).  (f),  and  (g)  revised—    9998 
47.5     Revised 9998 

47.7  Revised 9998 

47.8  Revised 9998 

47.9  Revised , 9998 

47.10  Revised 9998 

47.11  Revised 9998 

47.12  Revised 9999 

47.13  Revised 9999 

47.14  Revised 9999 

47.15  Revised 9999 

47.16  (a),  (b),  and  (c)  revised..  9999 

52.1     (e)  revised 9999 

52.10a    (a)  revised 9999 

52.11     Revised 10000 

52.17  Revised 10000 

112    Added 9163 

121     Added 10080 

161.27     (b)  and  (f)  revised 14680 

162.10-162.20    Center  heading 

added  13014 

162.10  Added   13014 

162.11  Added    13014 

162.12  Added    13014 

162.13  Added    13014 

162.14  Added    13014 

162.15  Added   13015 

162.16  Added   13015 

162.17  Added   13015 

162.18  Added    13015 

162.19  Added    13015 

162.20  Added   13015 

233.10  Revised 758 

Proposed  Rules : 

41  7465 

112  4402 

141  9828,  11348 

221  10814 

252  7334 

26  CFR 

Chapter  I 

1.4-2     (a)  revised;  (c)  removed- .    9295 

1.39  Redesignated  as   1.42;   new 

1.39   added 6150 

1.40  Added   6150 

1.40-1     Added    6150 

1.42    Redesignated     from     1.39; 

historical  note  revised 6  J  50 

1.50A    Added 6150 

1.50A-1     Added 6151 

1.50A-2    Added 6152 


Page 

1.50A-3    Added 6153 

1.50A-4    Added 6155 

(f)(2)    corrected 8656 

1.50A-5     Added 6157 

1.50A-6    Added 6158 

1.50A-7     Added  ... 6159 

1.50B    Added 6160 

1.50B-1     Added 6160 

1.50B-2    Added 6161 

1.50B-3     Added 6162 

1.50B-4     Added 6163 

1.50B^5     Added 6164 

1.79     (b)(1)  (11)  (b)  and  (c)  cor- 
rected      2417 

1.142-1     (a)  revised 9295 

1.163-3     (c)   heading  and  (c)(1) 

revised;  (c)(3)  added 4253 

1.163-4     (c)  revised . 4253 

1.166-2     (d)(1)  revised 2418 

1.167(a)-ll    Revised 9967 

(b)(3)(ii)      and      (f)(1)  (i)(b) 

corrected  12919. 13482 

1.167(a)-12    Added 14923 

1.167(m)     Added 9986 

1.167(m)-l     Added , 9986 

1.170A-9    Added 12 

(e)(7)(il)  and  (h)  (4)(vl)  cor- 
rected    3598 

1.172-9    Corrected 3040 

1.249    Added   4253 

1.249-1     Added   4254 

1.263(a)     Amended   4255 

1.263(d)     Added  4255 

1.263(e)     Added  4255 

1.263(e)-l     Added   4255 

1.263(f)     Added 9986 

1.263(f)-l     Added 9986 

(a)  corrected  12919 

1.279     Add»d    ■'>'»8^ 

1.279-1     Added   5844 

1.279-2    Added   5844 

1.279-3     Aaded   W45 

1.279-4     Added    5847 

(b)(1)  corrected 6893 

1.279-5    Added    5847 

1.279-6    Added   5850 

1.279-7    Added   5851 

1.507    Added   860 

1.507-2    Added   861 

(f)(1)  (1)  corrected 3598 

(a)  (5)  (11),  (b)(1)  (11).  and  (c) 

(1)  (11)  corrected 4259 

1.507-3     (a)(8)(i)  corrected 3189 

1.508-1     (b)(4)  revised 4258 

1.512(b)-l     (b)    revised 5466 

(b)  corrected 6387 

1.543-1     (b)(ll)(ii)    revised 5467 

1.611-1     (b)(1)    revised 5467 

1.613-2     (c)(5)(ii)    revised 5467 

1.614-1     (a)  (2)  revised 5467 
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26  CFR — Continued 

Chapter  I — Continued 

1.636    Added   

1.636-1     Added    

1.636-2     Added    

1.636-3     Added    

1.636-4     Added    

1.638    Added   

1.638-1     Added    

1.638-2    Added    

1.664-4     (b)(5) 


tables 


1.819    Determination 
1.1402(a) -12    Revised 

1.1441     Amended 

1.1441-5 
1.1443-1 
1.1461-3 
1.1461-4 
vised 
1.1502-1 
1.1502-3 
1.1502-11 
1.1502-12 
1.1502-13 


corrected- 
12919, 


(d)    revised 

(b)    added 

(a)  revised 

(a)(1),  (b),  and  (c)  re- 


(f)(2)   revised 

(a)(3)  and  (4)  revised- 
Revised  

(g)  revised 

(e)(2),  (f)(1)  Intro- 
ductory text,  and  if)  (2)  re- 
vised   

1.1502-14     (f)  added -: 

1.1502-15  (a)(2),  (3),  and  (4) 
revised   

1.1502-18  (a)  revised;  (c)(4) 
added  

1.1502-19  (a)(3),  (e).  and  (g) 
revised;      (a)  (5)      and      (6) 

added;    (c)'2)   amended 

1.1502-23    Revised  

1.1502-26     (a)  revised 

1.1502-31     (b)(2)(ii)    revised 

1.1502-32  (b)(1)  (ill)  ^and  (2) 
(Iv),  (d)(1),  (8),  and  (9). 
(f).  and  (g)  revised;  (d)(3) 
and      (c)(10)      added;       (J) 

amended   

1.1502-33     (c)(4)    revised 

1.1502-42    Added   

1.1502-75  (d)  (2)  (ii)  revised;  (d) 
(2)(iii)  and  (iv).  (d)(3)(lv), 
(v),  and  (vi),  and  (j)  added; 
(d)(3)(i),  (ii),  and  (ill) 
amended   


Page 


5463 

5463 

5465 

5465 

5465 

12740 

12740 

12742 

12918 

1473^0 

6277 

12742 

12742 

12742 

767 

21 

22 
758 
758 
759 
760 


1.1502-76 
vised 

1.1502-78 
vised 

1.6012-1 
(a)(5) 

1.6013-1 

1.6015(a)-l 

1.6015(b)-l 


(b)(1)  and  (5)  (1)  re- 
fa)     and    (b)(1)     re- 


(a)(6) 
revised. 

(a)(2) 
(f) 
(d) 


and  (7)  revised- 


revised  . 
r  e  vised - 
revised. 


1.6081-1     (a)  revised- 


760 
761 

761 

762 


762 
763 
763 
764 


764 
765 
766 


766 

766 

767 
9295 
11344 
11345 
11345 
11345 
4258 


1.6081-3     (c)  redesignated  as  (d) ; 

new  (c)  added 

1.6161-1     (a)  (3)    removed 

1.6302-2     (a)  revised 

12.5     (a)  and  (b)  revised 

12.8     Added   

13.0    Amended   

(f)    added 

13.4  (b)  (2)  (i) ,  (ii) ,  and  (iii)  re- 
vised   

13.12    Removed 

13.14    Removed 

31.3401(a)-l    (c)    added 

31.3402(h)  (4)-l     (a)      and      (b) 

amended;   (c)   added 

31.60rf(a)-7     (a)  revised 

45.0-1     (a)  and  (c)  amended;  (b) 

revised  

45.0-3  (a),  (b),  (O,  and  (i)  re- 
vised   

45.0-4    Revised 

45.4451—45.4457-1  (Subpart  B) 
Removed  

45.4461  Revised 

45.4461-1     (a)  and  (b)  amended; 

(c)   added 

45.4461-2     Revised 

45.4462  Revised  

45.4462-1     Revised 

45.4464     Added   

45.4464-1     Added   

45.4471 — 45.4474-1     (Subpart    D) 

Removed  

45.4816-1  (d)  removed;  (e)  re- 
designated as  (d) ;  new  (e) 
through  (1)  added- - 

45.4891—45.4897-1  (Subpart  J) 
Removed  

45.4901     Amended 

45.4901-1  (a),  (b),  an'd  (c)(1), 
(2),  and  (3)  amended 

45.4905     Amended 

45.4905-1  (a),  (b),  (c),  and  (d) 
amended  

45.4905-2  (a)  amended;  (b)  re- 
vised 

45.6001-5 

45.6001-6 

45.6001-8 

45.6001-11 

45.6001-12 

45.6071-1 

removed 

45.6071-2     (a)  and  (b)  amended - 

45.6091-2     Removed 

45.6101-1  (a)  amended;  (b)  re- 
moved; (c)  redesignated  as 
(b)    

45.6109-1  (a)  (1)  and  (2)  and  (b) 
^amended  


Page 

4259 
4259 
22 
6278 
9296 
5463 
9297 

10927 
860 
767 

12742 

867 
11345 

16357 

16357 
16357 

16357 
16357 

16357 
16357 
16357 
16358 
16358 
16358 

16359 


16359 


(c)  removed 

(a)  and  (b)  amended- 
Removed 

(a)  and  (c)  amended- 

(c)  removed 

(a)  amended;  (b)(2) 


16359 
16359 

16360 
16360 

16360 

16360 
16360 
16360 
16360 
16360 
16360 

16360 
16360 
16360 


16360 
16360 
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Page 

45.6151     Amended 16360 

45.7011-1     Amended 16360 

45.7011-3     Revised 16360 

45.7272     Amended 16360 

45.7326(a)     Amended   16360 

45.7510-1    Heading      and      text 

amended   16360 

45.7510-2     (a)  and  (c)  amended--  16361 

45.7510-3     (a)    removed 16361 

45.7641     Amended 16361 

45.7701     Amended 16361 

48.4071-2     (b)(3)    added 1505 

53.4940—53.4940-1     (Subpart    A) 

Added 868 

53.4940-1     (e) (2)  (iv)  corrected--     7549 
53.4941(a)— 53.4941  (f)-l        (Sub- 

B)  Added 9493 

53.4941(d)-l     (b)(8)    corrected.-  12604 
53.4941(e)     Heading  corrected---  11454 

53.4942     Added    3315 

53.4942(a)-l     Added  3317 

53.4942(a)-2     Added   3318 

(c)(4)  (Iii)     and     (e)(2)     cor- 
rected       4577 

53.4942(a)-3     Added   3323 

53.4942(b)-l     Added  768 

53.4942(b)-2     Added   770 

53.4942(b)-3     Added    772 

53.4948-1     (a)  (3)    corrected 4324 

147.7-9     (c)(1)  (iv)  corrected 3040 

148.1-3     (f)  and  (J)  revised 9227 

201.11     Amended 14338 

201.88     Revised  14338 

201.95     (a)     revis^ 14339 

201.243     (a)  revised 14339 

201.247     Revised  __..* 14339 

201.269     Revised   14339 

201.271     Revised  14340 

201.291  (b)    revised 14340 

201.292  Revised 14340 

201.294  Revised.  _«.-i 14340 

201.295  Revised   .-_.- 14340 

201.297  Flevised   14341 

201.300  Revised  —.1 14341 

201.302  Revised  14341 

201.303  Revised  14341 

201.304  Revised  14341 

201.305  Revised  14341 

201.307  Revised   14342 

201.308  Revised   14342 

201.311     Revised   14342 

201.312a     Revised 14342 

201.312b    Revised 14342 

201.312c    Revised   14342 

201.312e    Added 14343 

201.322     Revised  14343 

201.336     Revised   14343 

201.338     Revised  14343 

201.340     Revised   14343 

201.343     (a)  revised.. 14344 


Page 

201.352    Revised  14344 

201.363  Revised  14344 

201.364  Revised   14344 

201.368  Revised  14344 

201.369  Revised  14344 

201.370  Revised  14345 

201.371  Revised  14345 

201.372  Revised  14345 

201.373  Revised  14345 

201.378  Revised  14346 

201.379  Removed 14346 

201.385     Revised   14346 

201.387     Revised  14346 

201.513a    Added   14346 

201.514     Revised   14347 

201.516    Revised   14347 

201.517a    Added   14348 

201.518     Revised  14348 

201.524     Revised  14348 

201.549     (c)  revised 14348 

201.551     Revised 14348 

201.587    Revised   14348 

201.603     (c)  revised 14349 

201.606  Revised   14349 

201.607  (f)   revised 14349 

201.612    Revised  14349 

201.614     Revised   14349 

201.618  (a),    (c),    and    (f)     re- 
vised    14350 

201.619  Revised   14350 

201.622     (b)  revised 14350 

201.624    Revised 14350 

201.626  Revised 14351 

201.627  (b)  revised 14351 

201.628  Revised  14351 

201.628a    Added   14351 

201.629  Revised  14352 

201.630  Revised  14352 

201.630b     Added   14352 

201.631  Revised   14352 

201.631a    Added    14352 

201.632  Removed 14352 

201.633  Revised 14353 

201.633a    Revised 14353 

201.634  Revised  14353 

240.1051     Introductory    text    and 

table  amended 6814 

301.6039     Added    11346 

301.6039-1     Added   11346 

301.6052     Added    11346 

301.6052-1     Added 11346 

301.6103(a)-l     (g)    and    (h)    re- 
vised    6815 

301.6103(a) -108    Added  2332 

(c)    revised 8152 

301.6163     Amended 11346 

301.6331     Amended 5171 

301.6331-1     (c)  added 5171 

301.6402-3     (a)  (2)  revised 9295 
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26  CFR— Continued  ^'** 

Chapter  I — Continued 
301.6651-1     (c)(1)     revised;     (c) 

(4)   added 4259 

601 101     (a)  and  (b)  revised;  (d) 

added 4955 

601.102  (b)(1)  (iv)  revised 4955 

601.103  (a),  (b).  and  (c)(2)  re- 
vised       4^55 

601.104  (a)(5).  (b),  and  (cXD 
revised  4596 

601.105  (a),  (b)(2),  (4),  and  (5). 
(e)(6).  and  (h)  revised;   (e) 

(7)    added 4956 

(c)   corrected "^458 

601.106  (a)(1).  (b),  and  (d)(2) 

(11)  revised 4959 

601-107     (b)  (2)   revised 9227 

601.201  Amended 4960 

601.202  (c)(1).  (2).  and  (4)  re- 
vised    4967 

601.204     (a),  (b).  and  (c)  revised-     4967 
601.301     (b).      (c)      introductory 
text,  and  (c)  (26)  and  (28)  re- 
vised;    (c)(2)(vi)    and    (vii) 
amended;  (c)  (2)  (vili)  added-     4968 

601.303  (c)  (2)  and  (d)  revised—     4968 

601.304  (a),  (e).  and  (f)  revised-    4969 
Corrected ■ "^458 

601.319     Revised  4969 

601.321b     Added   4969 

601.322     Revised 4969 

601.326     Revised  4969 

601.328     (a)  and  (b)  revised 4969 

601.401  (a)(3)   and  (5)(ii).  and 

(ill)  revised 4970 

601.402  (a)  (2)  (1)  revised 4970 

601.403  (a)(6)    and    (c)(1)    and 

(3)  revised;  (a)  (11)  added---     4970 

601.404  (b)  heading,  (f)(1).  (2). 
and  '3),  (h)  heading,  and  (k) 
revised;  (c)(4),  (5),  and  (6), 

and  (j)(2)  removed 4971 

601.505     (b)    revised 4971 

601.601  (a)(1)  and  (2)  revised; 
existing  text  of  (d)  desig- 
nated as  (d)(1);  (d)(1) 
heading,  (d)(2),  and  (3) 
added  4971 

(b)   revised 8246 

(b)(2)(i)   corrected 8448 

601.602  Revised 4973 

601.701  (b)(2)    revised 4973 

601.702  (a)(1)  amended;  (b)(1) 
(1)  and  (3)(i)  and  (111),  and 
(c)(5)  and  (6)(ii)  revised; 
(d)(5),  (6),  (7),  and  (8)  re- 
designated as  (d) (4) , (5) , (6) , 
and  (7)  and  revised;   (d)(4) 


Page 


and  (14)  redesignated  as  (d) 
(3)  and  (8);  (d)(9).  (10). 
(11),  (12),  and  (13)  re- 
moved       4973 

(d)(9)  added 8246 

Proposed  Rules: 

1.01-1—1.300   883, 

4337,  10458,  10944,  11087,  12405,  14287, 
14835,  16781,  17010 

1301-1400 883  4337,  10458,  14835 

1.401—1.500 2336,  10458,  15367 

1.501—1.640  '^'^^ 

1  851—1.1200  --  883,  3985,  4342,  6395,  15840 

1  1201— end  774.3334,7567 

20  '^''6 

25  776 

31  7230,  7570 


45 


6181 


53  _  .   ...  32,  6075,  9512 

2bd'::::::::::::"- 7125 

275  7125 

301 776,  7567,  14287 


27  CFR 

Proposed  Rules: 

5    


28  CFR 

Chapter  I 

0    Subpart  L  heading  removed- - 


0.1 

0.15 

0.17 

0.27 

0.37 

0.41 

0.55 

0.59 

0.61 


Amended 6893,  8152. 

(a)  removed;  <h)  revised- . 

Removed 

(Subpart  E-l»    Added 

(Subpart  G-1)  Added 

(h)  amended 

(f)  and  <p>  amended 

(b)  amended 

Heading  revised;  introduc- 
tory text  amended;  (m)  re- 
moved —  1 8152 

0.62     Amended 

0.63     Amended 

0.64     Amended 

0.75—0.77     (Subpart  O)  Appendix 
Memos  398  and  398  Supp.  2 

and  3  removed 

076     (ai(14)  added 

0.111—0.113     (Subpart  T)  Added. 

0.155    Revised  

16.1—16.10     (Subpart      A)      Re- 
vised   

16.9  (b)  (6)  corrected 

16.21—16.26  (Subpart  B)  Re- 
vised   

16.23  (b)  (2)  (iii)  added 

17  Added  

Correctly  designated  as  Part  18- 


16075 


8152 

12917 

6893 

12917 

6893 

14688 

1018 

8152 

8152 


8153 
8153 
8153 
8153 


13561 

7223 

12917 

12110 

4391 
9666 

1741 
4952 
3566 
8233 
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18    Correctly     designated     from 

Part  17 8233 

18.62     Corrected  8233 

42.301 — 42.308     (Subpart  E)  Add- 
ed   6388 

29  CFR 

Subtitle  A 

2    Existing  sections  designated  as 

Subpart   A 5631 

2.10-2.16     (Subpart  B)  Added—  5631 

14     Added 2418 

40     Amended 1636 

40.2     (g).  (i),  and  (j)  revised 1636 

40.4     (f),  (g),  and  (h)  revised.-.  1636 

40.6  (b)  and  (c)  revised 1636 

40.10  (c)  (8)  revised 1636 

40.11  (a)  revised 1636 

40.16     (b)  revised 1637 

55.1     (q)  (2)  revised 2211 

(r)(l)    revised 12803 

55.7  (d),  (e).  and  (f)  revised 2211 

55.54     (a)  revised 12804 

55.58     Revised  2212 

70.75     (a)(3)  amended 10714 

70.79    Added 3192 

Chapter  I 

100.735-22     (gg)  added 14095 

102.69     Revised 3961 

103.2  Added   6177 

103.3  Added   9507 

103.100    Amended 9506 

Chapter  II 

204    Technical  amendment 10714 

Chapter  IV 

Technical  amendment  to  chapter.  10715 

401  Authority  citation  revised —  10715 

402  Authority  citation  revised.--  10715 

403  Authority  citation  revised —  10715 

404  Authority  citation  revised —  10715 

405  Authority  citation  revised —  10715 

406  Authority  citation  revised 10715 

408     Authority  citation  revised---  10715 

417     Authority  citation  revised--.  10715 

451  Authority  citation  revised —  10715 

452  Authority  citation  revised--.  10715 

453  Authority  citation  revised-..  10715 
460.1a    Added  4509 

460.2  (b)  revised 4509 

460.3  Revised 4509 

460.5     (c)    added 4509 

461  Authority  citation  revised —  10715 

462  Authority  citation  revised 10715 

464  Authority  citation  revised 10715 

465  Authority  citation  revised 10715 

485  Authority  citation  revised —  10715 

486  Authority  citation  revised---  10715 


Chapter  V  ^^ 

511.4    Revised 6278 

516.3     Revised  7115 

541     Revised 11390      ,^ 

602.2     (a)(2)(l),  (3)(i),  and  (5) 

(i)  revised 17123 

603.2     (a)(l)(i),    (2)(i),    (3)(i). 

and  (4)(i).  (b)  (IXi),  and  (c) 

(l)(i)    revised 17213 

615.2     (a)(l)(i)    and   (3)(i).   (b) 

(1),  and  (c)(1)  (i)  revised--.  17213 
687.2     (a)(l)(i)    and   (2)  (i)    and 

(c)(1)  (i)    revised 17214 

779.372     (c)(3)  revised--' 7549 

Chapter  XIV 

1601.12     (d)(1)  and  (2)  revised..  16640 

1602.30—1602.31  (Subpart  I)  Ad- 
ded      12604 

1602.32—1602.37     (Subpart  J) 

Added    12605 

1602.38     (Subpart  K)  Added 12605 

Chapter  XVII 

1902.12     Added    12605 

1902.16    Removed 4670 

1910.68     (c)(1)  (i)   revised 16223 

1910.93c     Added    10929 

1910.111     (a)(2)(i)     and    (b)(1) 

revised  3599 

1910.116    Amended 3599 

1910.141     (f)  removed 9079 

Revised    10932 

1910.177  Removed 14373 

1910.178  (a)  (1)  and  (7)  and  (m) 
(5)  revised;  (m)  (13)  re- 
moved    14373 

1910.179  (b)(8)     added;     (e)(2) 

and  (3)  revised 14373 

1910.180  (b)(3)  added 14373 

1910.181  (b)(3)  added ,.—  14373 

1910.217     (b)(2)  revised '.-.  16223 

1910.243     (a)(1).    (2).    and    (3), 

(b)(1).  (c)(1)  (i)  and  (ii) 
(C).  and  (e)(3)  (iii)  and  (4) 
(vi)  revised;  (c)(6)  and  (e) 
(3)  (vii)     added;     (e)(2)(vi) 

removed 14373.  14374 

1910.263     (h)  (2)  revised 16223 

1910.267     Revised   10717 

Effective  date  suspended 15729 

1910.267a     Added    10716 

Effective  dated  suspended 15279 

Revised 17215 

1915.3     Removed 2968 

1915.6     Removed 2968 

1916.3     Removed 5468 

1916.6     Removed 5468 

1917.3  Removed -'.--  5468 

1917.6  Removed ^---     5468 

1918.4  Removed ...     5468 

1918.7  Removed 5468 
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Chapter  XVII — Continued 
1926.602     Existing  text  of  (a)  (8) 

designated  as  (a)  (8)  (i) ;  (a) 

(8)  (ii>  added 1 16856 

1952.110—1952.113     (Subpart    E) 

Added 1179 

1952.120—1952.123     (Subpart    F) 

Added 2422 

1952.130—1952.133     (Subpart    G) 

Added 2425 

1952.140—1952.143     (Subpart    H) 

Added 2427 

1952.140     (b)(3)  added 6177 

1952.150—1952.153     (Subpart     I) 

Added - 3042 

1952.170-1952.173      (Subpart     K) 

Added 10719 

1952.180-1952.183     (Subpart      L) 

Added 13484 

1952.200—1952.203     (Subpart   N) 

Added 15077 

1977     Added 2681 

1977.12     (b)(2)    corrected 4577 

Proposed  Rules: 

15  8664 

29  13894 

616  _  — 16909 

602   9031 

603  - 9031 

608  9031 

609  9031 

610  9031 

613  9031 

614   --  9031 

615 -  9031 

687  9031 

723  9031 

724  9031 

725 - 9031 

1602 5659,  15461 

1910  .- 1593, 

2465,  4979.  5644,  12405,  16391,  17245 
1912  7817 

1915  15522 

1916  --- 15522 

1917  15522 

1918 -—  4516.  15522 

1923  1746 

1952  4412 

1953  --- --  7237 

1999  2465 

30  CFR 

Chapter  I 

Technical  amendment  to  chapter,  10927 

11     Authority  citation  revised 6993 

11.1  (b)  and  (d>  amended 6993 

11.2  (a)  and  (b)  amended 6993 

11.3  (hh)    redesignated  as   (li) ; 

new  (hh)  added , 6993 
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11.4    Revised 6993 

11.12    Heading  revised;  (a),  (b). 

(d),  and  (e)  amended.  6993,  6994 

11.20  Amended 6993 

11.21  Amended 6993 

11.22  (b),     (c),     (d),    and    (e) 
amended 6993,  6994 

11.30  (c)  amended 6994 

11.31  (e)  amended 6994 

11.33  (b)  and  (c)  amended 6994 

11.34  Amended 6994 

11.35  (d)  and  (e)  amended 6993 

11.36  Amended 6994 

11.50     Amended 6993 

11.53     (b)  amended 6993 

11.61     (a)  amended 6993 

11.63  (a)  and  (d)  amended 6993 

11.64  Heading  and  (d)    revised; 

(b)  and  (O  amended 6993,6994 

11.66     (b)  amended 6993 

11.85-14     (b)  and  (c)  amended..  6993, 

6994 

11.90     (c)  revised 6994 

11.98     (c)  amended 6993 

11.102-3     (b)  amended 6993 

11.135     (f)   amended 6993 

11.150    Note  amended 6994 

11.162-3     (b)  amended 6993 

11.183-3     (b)  amended 6993 

70.241     Technical  amendment. ..  4394 

75.504    Revised 4975 

75.507-1     Added   4975 

75.516-2     Added   4975 

75.521     Revised 4975 

75.523-1     Added   3407 

75.523-2     Added   3407 

(a)(2)  corrected •- 4394 

75.523-3     Added   3407 

75.802    Revised 4975 

75.804  "Revised - 4976 

75.1002-1     Added  4976 

75.1722  Added   4976 

75.1723  Added   4976 

75.1724  Added   4976 

75.1725  Added   4976 

75.1726  Added   4976 

75.1727  Added   4976 

75.1728  Added   4976 

75.1729  Added   4976 

75.1730  Added   4976 

100    Suspended  In  part 10085 

Chapter  II 

211     Heading  revised 10001 

211.3  (a),  (bi,and  (c)  revised...  10001 
211.3a    Added  10001 

211.4  Heading  and  (g)  revised; 
Introductory  text  and  (f) 
amended 10001 

211.5  Revised 10001 
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211.7  Amended 10001 

211.8  Amended 10001 

211.9 — 211.14    Removed 10001 

211.16  (b)  amended 10001 

211.19  Amended 10001 

211.20  Amended 10001 

211.22  (b)  amended 10001 

211.23  Amended 10001 

211.25  (f)   amended 10001 

211.26  (a)  and  (b)  amended 10001 

211.28 — 211.47     Removed 10001 

211.48     (a),    (b),    (c),    and    (d) 

amended  10001 

211.50  (b)  amended 10001 

211.51  (a)  amended 10001 

211.52—211.62    Removed 10001 

211.65—211.110    Removed 10001 

216    Heading  revised 10001 

216.2  Amended 10002 

216.3  Revised 10002 

216.5    Amended 10002 

216.6—216.10    Removed 10002 

216.11     Amended 10002 

221     Heading  revised 10002 

221.2  (b)  and  (c)  revised 10002 

221.3  Revised 10002 

221.14    Amended 10002 

221.17  Revised 10002 

221.66    Revised 10002 

223     Heading  revised 10002 

223.7     Revised 10002 

225.2     (c).  (d),  and  (e)  revised..  10002 

225.5  Amended 10002 

225.6  Amended 10002 

225.7  Amended 10002 

225a.2     (d)  and  (e)  revised 10003 

225a.6    Amended 10003 

225a.7    Amended 10003 

225a.8    Amended 10003 

226.2     (m)  revised 10003 

226.2a    Added  10003 

226.9  (a)  revised 10003 

226.11    Revised 10003 

231.2  (c)  revised 10003 

231.3  (c)  (3)  and  (4)  revised;  (g) 
added 10003 

231.4  (b)  revised 10003 

231.74    Revised 10003 

250.2     (b)  and  (c)  revised 10003 

250.10  Revised  ' '10004 

250.51     Amended 10004 

250.81     Revised 10004 

290    Added -_  10004 

Chapter  V 

Teciinical  amendment  to  chapter.  10927 
Proposed  Rules: 

55   --.     2219 

56    2219 

67 2219.  10166 
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76  ...:... 6900,  7466 

90  .  ..  1520,  13027 

211  .   .     10686,  11348 

216 10686,  11348 

31  CFR 

Subtitle  A 

0    Appendix  A  amended 972 

Chapter  I 

51    Revised 9132 

103.11     Amended 2175 

103.34  Revised  2175 

(b)(7)   revised 3509 

103.35  (a)(2)  and  (3)  amended.  2176 

103.43    Revised  --—  2176 

103.45    Revised  2176 

103.51     Added    2176 

128.19    Revised  1637 

Chapter  II 

205     Revised 5242 

306     Revised 7078 

Subpart  E  Appendix  corrected..    8153, 

10004 

306.11     (h)  corrected 8153 

306.25     (b)  corrected 8432 

306.76    Corrected 10004 

306.115     (c)  and  (d)  corrected— .  10004 

316     Table  8-A  added 3446 

Table  32-A  added 3446 

Table  33-A  added 3447 

Table  76-A  added 3447 

Table  78-A  added 3448 

328    Revised 10682 

332    Table  5-A  added 10809 

Table  26-A  added 10809 

344.1  (b)  (2)  and  (3)  revised 1739 

344.2  Revised  1740 

Chapter  V 

520.101     Revised 7985 

520.103     Added  7985 

Proposed  Rules : 

51    4918 

32  CFR 

Chapter  I 

100    Revised   3043 

159.303    Revised 6994 

159.303-2     Revised 6994 

159.306-3     Added   6994 

164    Revised -  8509 

188    Added 5344 

201  Revised 4509 

202  Added 11454 

204  Added  ^ 5346 

261  Revised 14167 

274  Added 858 
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32  CFR— Continued  ^^ 

Chapter  V 

505    Removed  1742 

641     Added ^-.__  14239 

Chapter  VI 

706.2    Table   corrected 16867 

Amended 17003 

719  Revised 5997 

720  Revised    6021 

727    Revised    6026 

742.102    Revised '..  8153 

742.107     Added    8153 

742.205  Revised 8153 

742.206  Revised 8153 

742.208     Revised 8153 

742.212     Revised 8153 

742.215     (b)  and  (g)  revised 8153 

742.301  Revised 8153 

742.302  (a)  revised 8154 

742.304  Revised 8154 

742.305  Revised 8154 

742.306  (a)  and  (e)  revised;  (f) 
added 8154 

742.401     (c>  added 8155 

742.407     (0)    removed 8155 

742.501     (e)    removed 8155 

742.506  Revised 8155 

742.507  (a)    revised 8155 

742.602    Revised 8155 

750  Revised    6028 

751  Revised    6040 

753     Revised   6048 

756  Revised    6052 

757  Revised    6053 

Chapter  VII 

804    Revised    6761 

806a.O     Revised 6995 

806a.l     (b)     revised   6995 

806a.2     Revised 6995 

806a.3     (a)(1)    removed;    (a)(2) 
and  (3)   redesignated  as  (a) 

(1)  and  (2);  (c)(3)  added..-  6995 

806a.4    Revised 6995 

806a.5     Amended   6996 

806a.6    Table  amended 6996 

806a.7     Added   6996 

807.1  (b)    and   (c)    revised;    (e) 
removed 973 

807.2  (a),    (b)(1)    and    (2)    re- 
moved    973 

809    Revised 973 

809.4     (b).  (f)(2).  and  (f)(5)  (ii) 
(C)  note  revised;  (n)  and  (o) 

added   10934 

809.7     Table  amended 10934 

809.10  (a)  amended 10935 

809.11  Redesignated    as    809.12; 

new  809.11  added 10935 
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(d)  (2)    introductory  text    and 

(d)  (2)  (ill)  (D)    corrected-.  13485 

809.12  Redesignated  from  809.11; 
note  revised  (former  809.12 
redesignated  as  809.14) 10935, 

10936 

809.13  Redesignated    as    809.17; 

new  809.13  added 10935.10936 

809.14  Redesignated  from  809.12-  10935/ 

809.15  Added    10937 

809.16  Added   10937 

809.17  Redesignated  from  809.13.  10935 

809.23  Redesignated    as    809.24; 

new  809.23  added 10937 

809.24  Redesignated  from  809.23--  10937 

809.62  (k)     added 10937 

809.63  Redesignated    as    809.64; 

,      new  809.63  added 10937 

809.64  Redesignated  from  809.63.  10937 

809.65  Added    ....   10937 

809.66  Added    10938 

809.67  Added   10938 

809.68  Added    10938 

809.69  Added   . 10938 

809.70  Added    10938 

809.71  Added   10938 

Table  corrected 13485 

809b.0     Revised 981 

809b.6     (f)  and  (k)  revised 981 

809b.8     (a)(2)     and     (b)(3)(iil) 

revised 981 

811     Revised 982 

811a    Added 983 

812.1     Revised 14374 

812.3  Revised 14374 

813     Revised    6768 

814a    Removed  - 6893 

815     Subpart  B  heading  revised-.  14829 

815.12     Heading  revised 14829 

815.40     (d)    added 14829 

815.73     (a),  (b),  and  (c)(1)  and 

(2)   corrected . 9017 

815.75     (i)    amended 14829 

815.85  (a)  heading  and  (b)  re- 
vised    14829 

823     Revised    5632 

852     Removed   4670 

860.4  (d)   and  (e)  corrected 13561 

872.1  Revised 984 

872.2  (e),  (j),  and  (k)   revised; 

(m)    added 984 

872.3  Revised 984 

872.5  Revised 984 

872.7  Revised  .-.-l 984 

872.8  Introductory  text,  (a) ,  and 

(b)   revised 984 

872.9  Revised 984 

872.10  (b)  revised 984 

872.11  Revised 985 

872.12  Heading  and  (e)  revised.      985 
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872.14     (b)  and  (c)  revised 985 

872.16  Revised 985 

872.17  Revised 985 

872.18  Revised 985 

872.19  Revised 985 

872.20  Revised 985 

872.21  (a)  revised 986 

872.25  Revised  -i 986 

872.26  Revised 986 

872.27  Added   986 

872.28  Added  986 

873    Revised 9165 

881.21  (c)  amended 10720 

881.22  (b)  revised;  (c)  amended.  10720 

881.23  (a)  revised 10720 

888    Revised    6770 

888.7     (c)  corrected 8155 

888.27     (b)    corrected 8155 

888a.O    Revised 6778 

888a.l     (b)   and  (c)   revised;   (d) 

removed 6778 

888a.l0     (a)    amended;    (b)    re- 
moved    6778 

888a.ll     (f)  and  (g)  added 6778 

888a.l2     (b^    amended;    (e)    and 

(f)    added 6778 

888a.l3     (b)   and  note  amended; 
(b)  (3)    redesignated    as    (b) 

(4);  new  (b)(3)  added 6778 

888a.l4    Revised 6778 

888a.l5     (a)    amended;    (b)    re- 
moved    6778 

888a. 20     (a)    amended;    (b)    re- 
moved    6778 

888a.21     Introductory     text 

amended;  (f)  and  (g)  added.  6778 
888a.23     (a),      (b),      and      note 
amended;      (b)  (3)      redesig- 
nated as  (b) (4) ;  new  (b) (3) 

added 6779 

888a.24    Revised 6779 

888a. 25     (a)    amended;    (b)    re- 
moved    6779 

888a.26     (b)    revised 6779 

888a.35     Revised 6779 

888a.36     Revised 6779 

888b     Revised   6779 

888b.l6    Table  corrected 8254 

888b.l8     Table  corrected 8254 

888b.22     (bb),  (cc)  and  (dd)  cor- 
rectly   designated    as    (ab) , 

(ac) ,  and  (ad) 8254 

888c     Revised 6784 

888C.26    Corrected  8155 

888f     Added 6793 

888f.6     Table    corrected 8254 

889    Revised 986 

890.1     Revised 989 

890.4     Heading  and  (a)  revised.-  989 

890.8    Added   989 


Page 

901     Removed  6794 

901.9  Correctly     designated     as 
901a.9 8254 

901.10  Correctly    designated    as 
901a.l0 8254 

901a    Added 6794 

90  la. 9    Correctly  designated  from 

901.9 8254 

901a. 10    C  o  r  r  e  c  1 1  y  designated 

from  901. 10 8254 

901b     Added 6797 

905.0  Revised 990 

905.6    Amended 990 

905.8     Amended 990 

905.10     Revised 990 

905.13     Added   990 

905.24     (c)  and  (d)  added 990 

907.1  Revised 991 

907.2  Amended 991 

907.3  (a)(1)     and     (2),     (b)(4) 

and  (5)  revised 991 

907.4  (a)  revised;  (d)  removed--      991 

940     Added 3962 

1001.320    Amended 15506 

1001.451     (g)(1)  (i)   amended 15506 

1001.905-50     (e)  (8)  (ii)  amended.  15506 

1003.508     (Subpart  E)  Added 15506 

1006.551     (b)    removed 15506 

1006.603-4     (Subpart      F)       Re- 
moved   15506 

1007.5101—1007.5105-9  ^(Subpart 

Q)  Removed 15506 

1009.203-52     Removed;      redesig- 
nated from   1009.203-54 15506 

1009.203-53     Removed 15506 

1009.203-54     Redesignated  as 

1009.203-52   15506 

1011.352    Removed 15506 

1011.354     (b)  (3)  amended 15506 

1011.354-1     (f)   and  (g)   revised; 

(h)  and  (i)  added 15506 

1016.102-1—1016.103  (Subpart 

A)    Added 15507 

1017.203     Revised 15507 

1030    Revised 15507 

Chapter  XIV 

1460.13    Revised 6390 

1461.2  (b)(1)  amended 10085 

1461.3  Amended 10085 

1464    Subpart  A  heading  added.  16640 

1464.18  Redesignated  from  1464.- 

90 16640 

1464.19  Redesignated  from  1464.- 

91 16640 

1464.21—1464.90     (Subparts) 

Added 14640 

1464.90  Redesignated  as  1464.18-  16640 

1464.91  Redesignated  as  1464.19-  16640 
1470.3     (h)  revised 16643 
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Chapter  XIV — Continued 
1471.2     (e)  removed;  (f)  redesig- 
nated as  (e) 16644 

1472.5  (a)  amended 4577 

1474.6  (c)(4)  revised 10085 

1475.6     (d)  amended 10085 

1499.2-18    Amended 16644 

1499.2-20    Added  9017 

Chapter  XVI 

1604.25    Revised  8739 

1604.55     Revised 8739 

1604.59    Revised  12742 

1604.61  Removed 731 

1604.62  Removed 731 

1611.1  (d)  added 10153 

1611.2  (d)  revised 16059 

1611.5    Revised 16059 

1612.11     Removed 16059 

1612.21  Removed 16059 

1612.22  Removed 16059 

1612.23  Removed 16059 

1612.24  Removed 16059 

1613.2    Revised 8739 

1621.14     Revised 731 

1622.2     Revised 732.  15626 

1622.11     Existing  text  designated 

as  (a);  (b)  added 10153 


1622.14  Existing  text  designated 
as  (a);  (b)  added 10153 

1622.15  Added   732 

1622.18     Revised 733 

1622.20  Removed 15626 

1622.21  Removed 15626 

1622.22  Removed'— _—t 15626 

1622.23  Removed ,_  15626 

1622.23a    Removed 15626 

1622.24  Removed 15626 

1622.25  (a)  revised 733 

1622.26  Revised 733 

Existing  text  designated  as  (a) ; 

(b)   added 10153 


Page 

1631.4     (b)   removed 733 

1631.6     (b)(2)  revised 732 

(b).  (c),  and  (d)   revised;   (e) 

removed 13485 

1641.6  (a)    revised 14252 

1641.7  Corrected  3599 

1660.4     (c)  revised 734 

(d)  added 15627 

1660.7  (a)    removed 15627 

1661.10  (a)(2)    corrected 6279 

1680    Added 733 

1680.8  Revised 15627 

1680.11  Added 10153 

1690.3     Amended   16867 

1690.11     Revised 16867 


1622.28 

1622.30 

1622.44 

1623.1 

1623.2 

1623.4 

1623.7 

1625.2 

1628.1 

1628.2 

1628.3 

1628.4 
1628.5 
1628.6 
1630.1 
1631.3 


Added   1562 

Revised 731,  15626 


(a)  revised 731 

(b)  revised 732,  16059 

Revised 733,  15626 

(a)  revised 15627 

Revised  14251 


Chapter  XVII 

1705     Revised 1927 

1709.2     (d).     (e),    and     (f)     re- 
moved    6177 

1710.8     (h)  (3)  (i)  revised 2333 

1710.32    Revised  12919 

Chapter  XVill 

Nomenclature  changes  to  chapter.  16775 

1800     Removed   16775 

1801.12    Removed 16775 

1804    Removed  16775 

1812    Removed;  new  1812  added-  16775 

Proposed  Rules: 
216  fli86 

641  3051 

1460 2219.  3413 

1464  7343 

1470  7343 

1471  7343 

1499 -• 7343 

1604 5667,  9030 

1611 7347,  12620 

1612  12759 

1613  6667 

1622 7347,  8178,  12134 

1623 10016,  12134,  12620 

1628  10016 

^^i    1631  9444 

;6^^~~n«41  10016 

1660  12135 

1680 7347,  12134 


32A  CFR 


Revised 

(c)    removed. 

Removed 

Removed 


731 

731 

731 

731 

Page 

Removed 731 

Removed 731 

(c>    removed 14251 

(a)  revised . 733 

Amended 733 


I) 


OEP  (Chapter 

DMO    8600.1A     Removed 9507 

DMO  8600. IB     Added 9507 

Corrected 10444 

BDC  (Chapter  VI) 

BDC   Notice   2     removed 9589 

DIBA  (Chapter  VI) 

BCABP  Notice  2    Added 9589 
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THM  (Chapter  IX) 

Chapter  removed 15365 

OIA  (Chapter  X) 

OI  Reg.  1 

Sec.  5    Revised 3408 

Sec.  7     (c)  removed 3408 

Sec.  8     (a)  revised 3408 

Sec.  9     (a)  and  (b)  revised;   (f) 

added  3408 

Sec.  9A  Revised 12747 

(d)    and   (e)(1)    and    (2)    cor- 
rected    17185 

Sec.  10     Revised 3408 

Sec.  11     Revised 3408 

Sec.  13     (a)  revised 3409 

Sec.  13A  added 1275 

Sec.  13B  added 1928 

Sec.  21     (e)  revised 6829 

(b)    revised 8432 

Revised 10811 

Sec.  22     (f)  and  (g)(1)  revised—     3409 

Revised 10726 

Sec.  23  revised 4259 

Sec.  24    Removed 12748 

Sec.    27     Removed 6829 

Sec.  30     Revised 10727 

Sec.  31     Removed 12748 

Sec.   32    Added 10728 

Sec.   33    Added 10729 

Sec.   34    Added 10729 

Sec.   35     Added 10729 

OIAB  (Chapter  XI) 

Chapter   revised 2684 

Sec.  3  Revised 12118 

Sec.  6  Revised 12118 

Sec.  21  Corrected 3599 

OPC  (Chapter  XII) 

Establishment  of  chapter 10811 

OPC  Reg.  1 
Sec.   1     Added 10811 

Corrected 12401 

Sec.   2    Added 10812 

Sec.   3     Added 10812 

Sec.   4    Added 10812 

Proposed  Rules : 

Ch.  X-- .- 3606,  3985,  4716,  9091 

33  CFR 

Chapter  I 

1.10-1—1.10-5     (Subpart       1.10) 

Revised — .. ._  12396 

3.15-55    Revised 860 

3.15-57    Added   860 

3.15-60    Revised 860 

24.35     Amended    10085 

24.40    Amended    10085 


Page 

92.49     (a),   (c)(2)    and  (3)    cor- 
rected       1587 

(b),  (e)  introductory  text,  and 

(e)(3)    revised 2687 

110.120    Revised 1928 

110.168  (a)(8)    revised;    (a)  (12) 
added  12804 

110.224  (a)(8)(l)   and  (e)  (2)  (1) 
corrected 23 

110.236  Revised 16777 

110.237  Removed 16777 

117.155     (b)  revised 2428 

117.200     (j)  added 15834 

117.215     (j)(5)  added 6390 

117.225  (f)(l-b)  revised 9590 

(f)(17)  removed 15834 

117.245     (i)(20)(i)    revised 4510 

(f)(5-b)  and  (i)(12-a)  revised.     4977 

(i)(20-a)    added 8433 

(i)(12-a)    added 9589 

(g)  (11)  and  (13).  (h)  (6)  and 
(23),  and  (1)  (2)  and  (5) 
removed;  (g)(15)  revised..  10086 

(g)(17-a)   added 10720 

117.431a     (b)    removed 10086 

117.433     Added    14095 

117.438a    Added   12396 

117.446c     (b)  revised 14379 

117.447    Revised 6893 

117.485     Revised 7115 

117.495    Revised 7115 

117.535    Existing  text  designated 

as  (a);   (b)   added 8657 

117.556     (c)(5),  (d).  and  (e)  add- 
ed         4510 

(b)    amended 4977 

117.560     (g)  (6)  revised 4511 

117.712     (i)(l)   revised 3509 

(d)   revised 9227 

117.714     (h)(2)    revised i     9079 

117.720     (a)(1)  amended 13560 

117.722     Added    13560 

127.302     Added   15049 

127.500     Added 3409.  6069.  14379 

127.1201     Added   3509 

175    Added;  efif.  10-1-73 8115 

Chapter  II 

201.1—201.16    Removed   12804 

201.20     Removed 12804 

204.52     (b)  (6)  revised 16223 

207.169  (a)    revised 5468 

207.510(d)     amended 8246 

209.340     Added   5171 

209.400    Added   1837 

209.405  '  Added   1929 

Chapter  IV 

401     Revised   8433 

401.103-5    Table   corrected 9228 

401.104-9     Revised 9667.  15508 
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33  CFR— ConHnued  ^^ 

Chapter  IV — Continued 

401.105-2    Correctly      designated 

as  401.105-8 9228 

401.105-8    Correctly      designated 

from   401.105-2--.. 9228 

401.120-1     Corrected   9228 

Proposed  Rules : 

1    6900 

no  ..  1937,  7240,  8277,  10641,  15969,  15970 
117 1510 

2466.  4269,  5657,  6901,  9592,  11472, 

14111 

161  15918 

175  - 887 

177 6900,6902 

209  - 12217 

401 3087,  4518,  16915 

35  CFR 

Chapter  I 

61.121     Amended 3963 

61.171     (a)  (4)  added 3963 

61.192     (a)  revised 3963 

61.195     (a)  revised 3963 

61.197  Introductory  text  of  (a) 
revised  3963 

61.198  Revised  3963 

101.2    Revised 3963 

101.7    Amended 3963 

111.161     (d)  revised;  (e)  added..  11346 

123.4     (a)  revised 3963 

36  CFR 

Chapter  I 

4.11     (e)  added 12212 

5.4     (a)  amended 10639 

6.7     Removed 10639 

7.13  (e)  revised 12212 

7.14  (aXlxii)    and    (3)  (11)    re- 
vised   1 5244 

7.45     (g)  revised 16778 

7.48     (a)(l)(i)  and  (ID,  and  (c) 

revised  5245 

7.91     (b)  added 5245 

Chapter  II 

212.7     (a)  (3)  revised 3509 

221.10a    Added   13561 

231.10     Heading  and  (e)  revised.-  4977 

251.22    Removed 5852 

251.25a    Removed 5852 

251.26—251.30     Removed 5852 

251.40—251.42     Removed 5852 

251.70—251.86     Removed 5852 

251.90—251.96     Removed 5852 

291     Added  (formerly  251.25a  and 

251.90-251.96) _.  5852 

-291.3     Added   6996 


Page 

292  Added     (formerly     251.40— 
251.42)   5853 

293  Added     (formerly     251.70— 
251.86)   5855 

294  Added  (formerly  251.22  and 
251.26—251.31)     __. 5859 

Chapter  III 

311    Removed  _.-- 7552 

326  Removed  7552 

327  Added 7552 

327.16    Corrected   9166 

327.25     Added   7797 

Proposed  Rules: 

2    4405,7126 

4    2765,4405,7126 

7 1122, 

4405,  5257,  7126,  8749,  10640,  13028, 
13490 

13 15515 

221 L 4675,  10010,  12749 

Page 

292 13754,  17245 

295 5643,  10010 

327 3051.  4716 

601    15637 

37  CFR 

Chapter  I 

1.55     (c)  added 9297 

1.225     Revised  10005 

1.231     (a)(4)    and    (5)    and    (d) 

revised  10005 

1.243  Amended   10005 

1.244  (c)   and  (d)   amended 10005 

1.251     (a)    revised 10005 

1.253     (f>    revised 10005 

1.272     (c)  revised 10005 

1.277     (a)    revised 10005 

1.281     Revised  10005 

2.68    Revised  7985 

2.85     Revised 14681 

5.3     (b)    revised 10006 

6.1  Redesignated  as  6.2;  new  6.1 
added 14682 

6.2  Redesignated  as  6.2;  redesig- 
nated from  6.1 14682 

6.3  Redesignated 'as  6.4;  redesig- 
nated from  6.2 14682 

6.4  Redesignated  from  6.3 14682 

Chapter  II 

201.3  Revised  3045 

201.e     (c)  revised 3045 

202.1     (O  revised 3045 

202.4  (b)(1)  revised 3045 

Proposed  Rules: 

1  4581,14692 

2 4681 
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38  CFR  ^^^° 

Chapter  I 

1.500     (a)  and  (c)  revised 15601 

1.511     (a)(1)    revised 5468 

1.519     Revised 15601 

1.556     Revised  12213 

2.75    Revised  5476 

3.51     Revised  871 

3.57     (c)  revised 871 

3.210     (c)    introductory  text  re- 
vised   871 

3.261     Table  amended 872 

3.315    Revised 871 

3.356     (a),  (b)  Introductory  text. 

(D.and  (2)  revised 871 

3.403     (f)  revised 872 

3.461     (b)  (4)  (ii)    revised 14929 

3.503     (j)  revised 872 

3.807  (d)    revised 8658 

3.808  Introductory  text  revised--  12213 
Corrected 14370 

3.903     (a)  (4)  revised 4511 

13.205    Revised 872 

13.207  Revised 872 

13.208  (a)  and  (b)  revised 872 

13.209  (a),  (c),  and  (e  ) revised; 

(f)    added 873 

13.210  Revised 873 

13.211  Removed 873 

13.212  (b)(2)(i)  revised 873 

13.213  (c)  revised 873 

14.514_14.617     Revised    5468-5474 

14.618     Added    5474 

14.664—14.669     Revised    5475-5476 

14.670    Removed 5475 

17.100     (a)(2),  (c),  (g).  and  (h) 

revised   14168 

17    Appendix  A  revised 11085 

21.130  (a)  revised 14929 

21.131  (c)  revised;  (e)  removed.  14930 

21.132  (g)  revised;  (1)  removed..  14930 

21.133  Revised 14930 

21.136    Revised 14930 

21.138     Added   14930 

21.145     Added    12213 

21.253     (b)(2)  revised 14930 

21.1030     Revised 14930 

21.1032    Cross  references  revised-  14930 
21.1041     (a)(4)    and    (d)(2)    re- 
vised    14930 

21.1045     (a)  (2)  and  (4)   and  (b) 
*    revised;  (a)(5)  added 14931 

21.3020  (b)  revised 14931 

21.3021  (a)(l)(iii)     and     (3)(i) 
revised   12110 

21.3041     (d)  introductory  text  and 

(e)(3)  revised;  (d)(8)  added.  14931 

(e)(2)    revised 16220 

21.3044     (c)  added 14931 


Page 

21.3046  Introductory  text  re- 
vised   14931 

21.3300     (c)  revised 14931 

21.3333     (a)  and  (b)  revised 14931 

21.4005  (a)(1)  and  (2)  and  (b) 
(2)(iv)  and  (v)  revised 14932 

21.4006  Introductory  text  of  (a) 
revised  14932 

21.4020  Revised 14932 

21.4101  (b)    revised 14932 

21.4102  Revised 14932 

21.4106  Revised 14932 

21.4130  Introductory  text  re- 
vised    14932 

21.4131  (a)(4)    removed 14938 

21.4134  Revised 14933 

21.4135  (e)   and  (h)   revised 14933 

21.4136  (a),  (c),  (g),  and  (h)  re- 
vised; (j)  added 14933 

21.4137  (a)  revised;  (e),  (f),  and 

(g)  added 14934 

21.4138  Revised;  cross  reference 
added 14934 

21.4140     Revised 14935 

21.4145     Added    12214 

(a)(3)  and  (4)  revised;   (a)(5) 
21.4153     (c)  (3  revised 14935 

21.4200  (a)(2)  and  (c)  revised--  14935 

21.4201  Revised 14935 

21.4202  (a)  revised 14935 

21.4203  (b)(1)  and  (2),  (d)(1), 
(e),  and  (f)(1)  and  (2)  re- 
vised    14935 

21.4204  (a),  (c)(1),  and  (d)  re- 
vised    14936 

21.4206  (c)  added 14936 

21.4207  Introductory  text  re- 
vised    14936 

21.4209  (a)  and  (c)  revised 14936 

21.4230  (d)  revised 14936 

21.4231  (b)  (2)  revised 14936 

21.4232  (a)  revised 14937 

21.4234  Introductory     text,     (b) 

(2),  and  (c)  revised 14937 

21.4235  (a)(2)  and  (3)  revised--  14937 
(a)(1)  revised 14940 

21.4236  Heading,  (a),  (b)(1), 
(c),and  (d)  revised 14937 

21.4237  Added   14937 

21.4250  (c)  (2)  and  (4)  revised.-  14937 

21.4251  (b)    revised 10153 

added   14938 

21.4252  (e),  (f)(1),  and  (g)  re- 
vised   . 14938 

21.4253  (a)  (2)  revised 14938 

21.4256     Revised 14938 

21.4260  Revised 14938 

21.4261  Heading,  (b)(1),  and  (c) 

(2)    and   (3)    revised 14938 
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38  CFR— Continued 
Chapter  I — Continued 

21.4262  Heading,  (b)(1),  (5), 
(6),  and  (7),  and  (c)(2),  (4). 
(5).  (7),  (8),  and  (10)  re- 
vised   

21.4264     (a)  and  (c)  revised 

21.4270  Table  amended 

21.4271  (c)  revised 

21.4272  (c)(5)    revised 

(d)    revised 

(f)(2)  and  (g)  revised 

21.4279     Added    


Page 


-  14938 
_  14938 
_  14939 
.  14939 
_  8659 

-  12110 
_  14939 
_  7394 

Proposed  Rules: 

1 1058,  6695.  9605 

3 3202,  8284,  10280,  16396 

14  1058 

17 9316,  16917 

21  2337, 

4522.  5267,  7403,  8284.  8523.  12135, 

14866 

36   2709 

39  CFR 

Chapter  I 

Subchapter  J  Redesignated  as 
Subchapter   K;    redesignated 

from  Subchapter  M 14168 

Subchapter  K    Redesignated  from 

Subchapter  J 14168 

Subchapter   M    Redesignated    as 

Subchapter  J 14168 

3.2    Amended   5476 

4.1     Amended    5476 

5.1  (c)  revised 5476 

5.2  Amended    5476 

6.1     Amended 5476 

122.2  (d)  added 6996 

122.5     (a)(1)  and  (4)  revised 1931 

132.3  (c)(4)  and  (5)  and  (f) 
amended  16351 

134.5     (a),   (b),   (c),  and  (d)(1) 

revised  1566 

137.7  (b)  revised 15509 

137.8  Heading  revised;  text 
amended   15509 

145.9  Added   6894 

262.«f     (b)  revised 3599 

510    Removed  1275 

520    Removed  1275 

530    Removed "  1275 

540     Removed  1275 

550     Removed  1275 

560     Removed  1275 

570    Removed  1275 

601  Heading  and  authority  cita- 
tion revised 1275 

601.102     (a)  revised 1275 

619    Removed  1275 


Page 

761.4     (a)   and  (b)   revised 12919 

912.9    Existing  text  designated  as 

(a);  (b)  added 16868 

952.4  Revised 17216 

952.5  Amended 17216 

952.17     (b)(9)  amended 17216 

952.24  (a)  amended 17216 

952.25  (d)  amended;  (e)  revised-  17216 

952.27  Amended -  17216 

952.28  Amended 17216 

952.29  Amended 17216 

953.9    Amended 17217 

954.4  Revised 17217 

954.5  Amended 17217 

954.6  Amended 17217 

954.7  Amended 17217 

954.8  (a),  (b).  and  (d)  revised-.  17217 

954.14     (a)  revised 17217 

954.20    Heading  and  (b)  revised; 

(d)  added 17217 

955.7     (a)  and  (b)  amended;  (d) 

added 17217 

955.9  (b)  amended 17217 

955.14     (c)  amended 17217 

955.30  Revised 17217 

957.3  (g)  revised 17217 

957.4  Amended 17217 

Chapter  III  \^ 

3001.1     Revised  .- 4327 

Removed;  new  3001.1  added 4753 

3001.5  (h)  revised 3510 

(f)  revised 4327 

3001.6  (f)(1)  and  (2)  removed--  4327 

3001.7  (a)  revised 3510 

(a)  and  (c)  revised 4327 

3001.12     (e)  revised 4327 

3001.15     Revised 4327 

3001.19a    Added  3510 

3001.20  (d)  revised 4327 

3001.21  Revised  4327 

3001.25  (a)  and  (b)  revised 4327 

(b)  corrected 4753 

3001.26  (a)  and  (b)  revised 4328 

3001.27  (a)  and  (b)  revised 4328 

3001.31  (k)  added 7532 

3001.32  Revised 4328 

(b)  corrected 4753 

3001.34  (a)  revised 4328 

3001.35  Revised 4329 

3001.40  (a)  revised 4329 

3001.41  (a)  revised 4329 

3001.42  Revised 4329 

3001.52     Revised  4330 

3001.55  Revised  3511 

3001.56  Added   7535 

3001.62     Revised 4330 

3001.64  Revised  -' 7535 

3001.65  Revised 3511 

3001.72    Revised 4330 
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Page 

3001.75     Revised  - 3511 

3001.91—3001.92     (Subpart  P) 

Added 7536 

40  CFR 

Chapter  I 

3     Revised    9556 

6     Added 1696 

10    Added 16868 

35     Subpart    D    redesignated    as 

Subpart  E  and  revised 5329 

35.400—35.560-2     (Subpart       B) 

Revised 17218 

35.930-1     (a)(4)   corrected--  6390,9666 

35.935-6     Corrected  6390 

40    Interim  regulations  added —  12784 

40.125-1     Corrected  16220 

45  Added 16060 

46  Added 16061 

51.1     (r),  (s),  (t),  (u).  (v),  (w), 

and  (X)  added 15195 

(f)  and  (g)  revised 15835 

51.4  (f)  added 15195 

51.5  (d)  and  (e)  added 15195 

(a)(3)  added 15836 

51.11  (a)  (4)  revised 15836 

51.12  (e),  (f),  (g),  and  (h) 
added 15836 

51.14  (a)(2)  and  (c)(1)  and  (5) 
revised;    (f),    (g),    and    (h) 

added 15195 

51.19     (d)  added 15196 

51.32     (d)  amended 15958 

51  Appendix  I  removed 15195 

Appendix  M  added 15196 

Appendix  N  added 15197 

Appendix  O  added 15836 

52  Subparts  B,  C,  E,  G,  H,  K.  L. 
M,  P,  Q,  R,  S,  T,  U,  V,  X.  Y, 
AA,  CC,  FF,  KK,  NN.  OO.  QQ. 

RR,  VV,  and  YY  amended—-  12702 
Subparts  D,  F.  N,  DD,  GG.  and 

TT  amended 12711 

52.01     (g)   and  (h)  added 12698 

52.18  Added   12698 

52.19  Added   12698 

52.22     Added  6280 

Revised 12920 

52.50     (c)  revised 16564 

52.52    Removed 7324 

52.54  Table  amended 7324,  16564 

52.55  Added   7324 

Removed  16564 

52.76     Added   16564 

52.81     Table  amended 7324 

52.83  Revised 7324 

52.84  Added    16145 

52.120     (c)    revised 16564 


Page 

52.122     (a)  revised 7324 

(a)  revised;  (c)  added 7558 

(c)   added 16564 

52.124  Removed — -  12704 

52.125  (c)  added 7556 

52.126  (b)  added 12704 

52.129  (c)  and  (d)  added 12705 

52.130  (c)    added - 12705 

(b)  added 16564 

52.131  Table  amended 7325.  7556 

52.132  Revised 7325 

(a)  (3)   revised 16564 

52.134  Added 7556.  16564 

(a)   revised 12705 

52.135  Added   16564 

52.222     (b)    removed 7325 

52.224     (b)    added 12706 

52.233  (f)  and  (g)  added 12706 

52.234  (d)    added 12707 

52.238  Table  revised 7325 

Table  corrected 12920 

52.239  Revised 7325 

(a)(2)  and  (3)  amended 12920 

52.240  (a)(l)(vi)   added 12698 

(c)  and  (d)  added 12708 

Added 16564 

52.322     (b)    removed 7325 

52.325  Table  amended 7325 

52.326  Revised 7325 

52.327  Added 16145,  16564 

52.370     (c)     revised 12698 

52.420     (c)  revised 13562 

52.428  Amended    13562 

52.429  Added    13562 

(a)  table  amended _' 14753 

52.470     (c)  revised 16564 

52.474     Added   16565 

52.479     Added   16565 

52.481  Table  revised 7325 

52.482  (a)  revised 7326 

52.483  Added   16565 

52.484  Added  16565 

52.485  Added   16565 

52.522     Revised 16145 

52.524     Added   16145 

52.620     (c)  revised 12712 

52.623     Amended    12712 

52.626  Removed 12712 

52.627  Removed 12712 

52.670     (c)  revised 12708 

52.675     Removed 12708 

52.677     Revised 16145 

52.679     Removed 12708 

52.720     (c)  revised 16565 

52.727  Table  amended 7326 

52.728  Revised 7326 

52.729  Added   16565 

52.730  Added   — 16145 

52.770     (c)  revised 12698 
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Chapter  I — Continued 

52.772     (b)    removed 7326 

(a)  revised 12698 

52.774     Removed 12698 

52.777  Removed 12698 

Revised 16565 

52.778  (a)  revised;  (b)  removed.  12698 

52.779  (a),  (b).  and  (c)  removed  12698 

52.780  (d)    added 12698 

52.781  (b)  revised;   (c)  and  (d) 
removed 12698 

52.783  Table  amended 7326 

Footnote  f.  revised 12699 

52.784  Added   7326 

52.785  Added   16565 

52.870     (c)  revised 16565 

52.872     Removed 7326 

52.879  Table   amended 7326 

52.880  Added   7326 

52.881  Added  16565 

52.927     Added   16145 

52.970     (c)  revised 16565 

52.973     (b)  revised 3600 

fa)   revised 16565 

52.976     (b)(8)(lv)  added;  (b)(9) 

(iij)  revised 3600 

52.979    Table  amended 7326,  16565 

52.981  Removed 7326 

52.982  Added  7327 

Removed  16565 

52.1070     (c)  revised 16565 

52.1072     (b)    removed 7327 

(b)  added 16566 

52.1074     (b)  added 16566 

52.1077  (b)  added 16566 

52.1078  Table  amended 7327 

52.1079  Revised 7327 

(%)(2)  and  (3)  amended 12920 

(a)(1)  revised 16566 

52.1080  Added 16145,  16566 

52.1083  Added   16566 

52.1084  Added   16566 

52.1122     (b)    removed 7327 

52.1125  (b)    revised 9089 

52.1126  Added    9089 

52.1127  Table  amended 7327 

52.1128  Revised 7327 

(a)  (2)  and  (3)  amended 12921 

52.1129  Added   16566 

52.1175  <b)(l)  amended;  (b)(1) 
(1)  and  (U)  and  Introductory 

text  of  (b)  (2)   revised 12712 

(c)  added 16145 

52.1176  (b)(6)(iil)  revised 12713 

52.1222     Removed 7327 

52.1226  Table  amended 7327 

52.1227  Revised 7327 

52.1228  Added   16566 

52.1320     (c)  revised 16566 
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52.1322    Removed 7327 

52.1332  Table  amended 7327 

52.1333  Added   7327 

52.1334  Added   16566 

52.1420     (c)  revised 12699 

52.1423  (b)  added 12699 

52.1424  (b)(1)    removed 12699 

52.1425  (b)  added 12699 

52.1426  Removed 12699 

52.1428  (d)  and  (e)  added 12699 

52.1429  (b)    and    (d)    removed; 

(f)  and  (g)  added 12700 

52.1432     (b)  and  (c)  added 12700 

52.1470     (c)     revised 12708 

52.1473  (a)  amended;  (b)  added  12708 

52.1474  Removed    12708 

52.1477  (a)  revised;  (b)  removed  12708 

52.1478  (a)  revised;  (b)  added..  12709 

52.1479  (a)  revised;  (c)  added..  12709 
52.1520     (d)    added 12713 

(c)  revised 16145 

52.1522     Revised 16145 

52.1524     Added    12713 

(a)  table  amended;  (b)  and  (c) 
added 16145 

52.1570     (c)(1)     revised;     (c)(3) 

added 15723 

52.1572     (b)    removed 7328 

52.1577  (d)(1)  and  (2)  amended  12713 

52.1578  (c>(8)(lv)     added;     (c) 
(9)(ii)   revised 12713 

Removed  15723 

52.1580  Table  amended 7328 

52.1581  Added  7328 

52.1582  Added    16567 

52.1620     (c)  revised 12709 

52.1623  Removed 12709 

52.1624  (c)  added 7556 

52.1626  (c)  added 7557 

(d)  added 12709 

52.1627  Removed 12709 

52.1628  Removed 12709 

52.1629  Removed 12709 

52.1630  Table  amended 7557 

52.1631  (a)  revised 7557 

52.1670     (c)  revised 16567 

52.1672     (b)(3)  and  (4)  removed.     7328 

(c)   added 16567 

52.1677     (c)  added 16146 

52.1682  Table  revised 7328,  16567 

Heading   corrected 12921 

52.1683  Revised 7328,  16567 

52.1770     (c)  revised 16146 

52.1772    Revised 16146 

52.1774     Added   16146 

52.1870     (d)    added 12713 

52.1872     (b)    removed 7328 

52.1875  Table  amended 7328 

Heading    revised 12713 

52.1876  Revised  .^ 7328 
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52.1877     Added   16567 

52.1920     (c)  revised 12701 

52.1922  Revised 12701 

52.1923  Removed 12701 

52.1924  Removed    12701 

52.1970     (c)  revised 16567 

52.1972  Revised 16168 

52.1973  Table  amended 7329 

52.1974  Revised 7329 

52.1975  Added  16168 

52.1976  Added   16567 

52.1977  Added  16567 

52.1978  Added   16567 

52.2020  (c)  revised..  7459,  12701.  16567 

52.2022     (b)    removed 7329 

52.2024  Removed 12701 

52.2025  Removed 12701 

52.2026  (c)  added 7459 

Removed  12701 

52.2028     Removed 12701 

52.2030  (a)  and  (b)(3)  removed; 
(b)(2)   revised 12701 

(c)   added 16567 

52.2031  (b)  added 16568 

52.2032  Removed 12701 

Revised 16568 

52.2033  Added   7459 

52.2034  Table  amended 7329 

52.2035  Revised 7329 

(a)(2)  and  (3)  amended 12921 

52.2036  Added 7459,  16568 

(e)    amended 4330 

(e)  table  corrected 6070 

52.2070     (d)    added 12713 

(c)  revised 16168 

52.2076  Revised 16352 

52.2077  Added   16168 

(d)  added 16352 

52.2120     (c)  revised 16168 

52.2123     Added  16168 

52.2220     (c)(2),  (3),  and  (4)  re- 
vised    16169 

52.2223     Added    16169 

52.2270     (c)  (2)  revised 3600 

(c)   revised 16568 

52.2272     Removed 7329 

52.2279  Revised 3600 

Table  amended 7329 

Corrected 12921 

52.2280  Revised 7329 

(a)  corrected 12921 

52.2282     Added   16568 

52.2320     (c)  revised. 12709,  16568 

52.2322     (a)    removed 7329 

(b)  revised;  (d)  added 7557 

Added 16568 

52.2324  (b)     added 12709 

52.2325  (c)  added 7557 

52.2327     (b)    added _    7557 

(b)   revised 12710 
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52.2328  Removed 12710 

52.2329  Removed 12710 

(b)  added 16568 

52.2330  (b)    added 7558 

(c)  added 12710 

52.2331  Table  amended 7329,  7558 

52.2332  Revised 7329 

52.2334  Added    12711 

52.2335  Added   16568 

52.2336  Added   16568 

52.2370  (c)  revised 12713 

52.2420  (c)  revised 12701,  16568 

52.2424  Correctly  designated 

from  54.2424  (removed) 12701 

(b)  added. 16568 

52.2425  Correctly  designated  from 
54.2425    (removed) 12701 

52.2427  (b)   correctly  designated 
from  54.2427  (b)  (removed)..  12701 

(a)     removed 12701 

(c)  added 16568 

52.2428  (c)    added 16568 

52.2429  Correctly  designated  from 
54.2429   (table  revised) 12701 

Table  amended ^ 16568 

52.2430  Added   16568 

52.2431  Added   16568 

52.2432  Added    16569 

52.2433  Added   16569 

52.2434  Added   16569 

52.2470  (c)  revised-  12701,  16169,  16569 

52.2472  Removed 7330 

52.2473  Revised 16169 

52.2477  Added   16569 

52.2478  Table  amended 7330 

52.2479  Revised 7330 

52.2481  Added 16169,  16569 

52.2482  Added   16569 

52.2483  Added    16569 

52.2522     Revised 16170 

52.2524     Added   16170 

52.2570     (c)  revised 12702, 12713 

52.2573     (b)     added 12702 

52.2575  Removed 12713 

52.2576  Removed 12713 

52.2577  Table  amended 12713 

52.2578  Added   12713 

Revised    16170 

52.2625    (b)(8)(lv)    added;    (b) 

(9)  (lii)  revised 12713 

52.2775     (b)(6)  (111)  revised 12714 

54.2424  Correctly    designated   as 

52.2424    12701 

54.2425  Correctly   designated  as 

52.2425   12701 

54.2427     (b)   correctly  designated 

as  52.2427   (b) 12701 

54.2429     (Table  revised)  correctly 

designated  as  52.2429 12701 
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40  CFR— Continued  ***«« 

Chapter  I — Continued 

60.72     (c)  added 13562 

60.83     (c)  added 13562 

60  Appendix  amended 1..  13562 

61  Added 882j6 

80    Added 1255 

85.001—85.074-6    Revised   17133 

85.074-7  (b)  and  (c)  revised;  (h) 

added 14684 

Revised   17133 

85.074-8—85.075-1     Revised 17133 

85.075-2     (a)  revised 16063 

Revised 17133 

85.075-3     Revised 17133 

85.075-4     Revised 17133 

85.075-5    (a)(1)    revised;    (a)(2) 

(viii)  and  (ix)  added 16063 

(a)(2)  corrected 16780 

Revised    17133 

85.075-6     Revised 14684,  17133 

85.075-7  (b)  and  (c)  revised;  (h) 

added  14685 

Revised 17133 

85.075-8—85.075-27     Revised    __.   17133 
85.075-28     (c)(1)  (i)(b)   revised..  14685 

(a)   revised 16063 

Revised 17133 

85.075-29     Revised ._  17133 

85.075-30    (a)(3)    added;    (b)(2) 

revised  16063 

Revised   17133 

85.075-31—85.075-34    Revised  ...  17133 
85.075-35     (a)(4)(v)     revised  _--  16063 

Revised 17133 

85.075-36     Revised 17133 

85.075-37     Revised 17133 

85.075-38(a)(3)  added 14685 

Revised 17133 

85.075-39     Revised 17133 

85.702     (a)   (18)  and  (19)  added.  17164 

85.774-2     (a)    revised 17164 

85.774-6     (a)(1)  and  (b)  revised.  17164 
85.774-9     (b)  revised;  (d)  added.  17165 

85.774-13     (b)  revised 17165 

85.774-28     (c)(1)  (ii)    revised 17165 

85.774-30     (a)(2)   and  (b)(1)  (ii) 

revised 17165 

85.774-33     (a)    revised 17165 

85.802     (a)  (23)  and  (24)  added..  17165 

85.8^74-2     (a)    revised 17165 

85.874-6     (a)(1)  and  (b)  revised.  17165 

85.874-7     (e)    removed 17165 

85.874-9     (d)  revised 17165 

85.874-15     (b)    added 17165 

85.874-28     (c)  (1)  (ii)  revised...:.  17165 
85.874-30     (a)(2)   and  (b)(1)  (ii) 

revised  17166 

85.874-33     (a)  revised 17166 

85.902     (a)   (23)  and  (24)  added.  17166 
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85.974-2     (a)  revised 17166 

85.974-6     (a)(1)  and  (b)  revised.  17166 
85.974-7     (g)      redesignated      as 
85.974-9  (g) ;  new  (g)  and  (h) 

added 17166 

85.974-9     (d)  added;  (g)  redesig- 
nated from  85.974-7(g) 17166 

85.974-13     (a)  revised 17166 

85.974-16     (b)  (16)  revised 17166 

85.974-18     (c)  revised 17167 

85.974-28     (c)(1)  (ii)    revised.,..  17167 

85.974-33     (a)  revised 17167 

85.1602     (a)(3)(ii)    revised 17167 

85    Appendix  III  revised 17167 

125    Added 13528 

Corrected 14168 

130    Added 8035,  13375 

135    Added 15040 

162.18     Added    9090 

180.1     (h)  table  amended 3511 

180.103     Amended 2687 

180.106     Amended ^ 2687 

180.108     Removed    16780 

180.110     Amended 4394 

180.115     Amended 4394 

180.144    Amended 14169 

180.155     Amended 1742 

180.167a    Added   13375 

180.169    Amended 17Q03 

180.182     Amended 7986,  16352 

180.198    Amended 2688 

Revised 5245 

180.204  Amended 7986 

180.205  Amended 13376 

180.225     Amended 7985 

180.236    Amended 3045 

180.242     Amended 16644 

180.247     Amended . 3511 

180.252  Amended    12214 

180.253  Amended 7987,  12215 

180.258  Amended 7330 

180.259  Amended...  2429,  10721,  14169 

180.261     Amended 7459 

180.263     Amended 5337,  17004 

180.281     Heading    and    Introduc- 
tory text  revised 7330 

180.285     Amended 24 

180.294     Amended    9815 

180.296     Revised  12215 

Corrected 14168 

180.300    Revised  9816 

Amended 14375 

180.306  Added  (formerly  21  CFR 

420.306)    9815 

180.307  Added  (formerly  21  CFR 

420.307)    9815 

180.319  Table  amended. —  1742,  15365 

180.320  Revised  14169 

180.333  Added  1742 

180.334  Added   14829 
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180.335  Added  

180.336  Added   

180.339    Added   

180.1001     (c)  table  amended 

Introductory  text  of  (e)  re- 
vised; (e)  table  amended.  . 

(e)  table  corrected 

(d)  table  amended 

180.1011     (b)  revised 5337 

180.1025  Added  

180.1026  Added  

180.1027  Added   

220  Added  

221  Added  

222  Added  

222.2a     (a) 

223  Added 
Added 
Added 
Added 
Added 


corrected. 
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14829 

5336 
13376 

1275 

4330 

6070 
10939 
10639 
16352 

7331 
14170 

8726 

8727    I 

8727    1 
10154    ! 

8729    j 

8729 

8729 

8730 
12872 


224 
225 
226 
227 

Proposed  Rules: 

h    7573 

10  6904 

12  15457 

15  16241 

35  13524 

46  2705 

46  2705 

60 6290,  11355,  15174 

61 1464.  3083,  9599,  10163,  14762 

62  2194, 

3085.  3526,  4518.  10119,  10464.  11113. 
12238.  12819.  14387.  16171,  16391 

60 10820,  16406 

80 1258 

86 6183.6906 

105  5038 

113 12239 

124  10960.12416 

125 1362,  10960.  12416 

126 9740,  14230 

130  17318 

131  13567 

133 10642,  10968 

135 ^ 6907 

164  8670 

166  - 13622 

166  9619 

180  2708, 

4275,  4718,  8068,  9832.  10643,  12819, 

14175,  16392 

201 3086,  10644 

202 3087,  10644 

203 10821 

240    10544 

241 .-   10544 

Ch.  V 10866 

41    CFR 

Chapter  1 

1-1.321     Revised 10271,  15963 

1-1.321-1     Revised 10272 

Removed 15l984 
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1-1.321-2    Revised  10272 

Removed 15964 

1-1.321-3    Removed 10272 

1-1.321-4     Removed 10272 

1-1.321-5     Removed 10272 

1-1.321-6     Removed 10272 

1-1.321-7     Removed    10272 

1-1.321-8    Removed 15964 

1-1.1003-3     (b)   revised;   (c)   and 

(d)   added 8155 

1-1.1003-7     (b)(9)  added 8156 

1-2.201     (a)  (30)    revised 9508 

1-3.302     (f)  revised 6670 

1-3.814-2     (e)  revised 6670 

1-3.1207     (c)  (2)  revised 8741 

1-3.1209     Added    8741 

1-3.1210     Added    8741 

1-4.410-5     (a)  revised 6670 

1-4.1000—1-4.1007     (Subpart 

1-4.10)    Added 8156 

1-6.104-5     (b)  revised 6670 

1-6.1001     (a)  revised 6670 

1_7.100— 1-7.104-2     (Subpart 

1-7.1)  Revised 6670 

1-7.602-7     Revised 6673 

1-7.602-12    Revised 6673 

1_7.700— 1-7.703-20     (Subpart 

1-7.7)    Added 991 

1-12    Subpart  1-12.3  heading  re- 
vised    6673 

1-12.300    Revised 6673 

1-12.301     Revised 6674 

1-12.303    Revised 6674 

1-12.304     Revised 6674 

1-12.1100—1-12.1102-5     (Subpart 

1-12.11)   Revised 9508 

1-14.107     (a)  revised 6674 

1-14.206    Revised U  6674 

1-15.102     (b)  (6)  revised I.  6674 

1-15.104     (b)(5)  revised 6674 

1-15.301     Revised 4753 

1-15.301-2    Introductory  text,  (a) . 

and  (c)  revised;  (e)  added. __  4753 

1-15.301-3     Revised 4754 

1-15.302-4    Revised 4754 

1-15.802-7     Revised 4754 

1-15.303-1     Revised 4754 

1-15.303-6    Added   4754 

1-15.304     Revised 4754 

1-15.304-1     Revised 4754 

1-15.304-2    Revised 4754 

1-15.305     Revised 4754 

1-15.305-1     Revised 4754 

1-15.305-2     (b)    revised;    (c)    re- 
designated as  (d)  and  revised; 

new  (c)  added 4754 

1-15.305-3     Revised 4755 

1-15.306-2    Revised 4755 

1-15.306-4     (a)  revised 4755 

1-15.306-5     Revised 4755 
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Chapter  I — Continued 

1-15.307-2     Revised  .- _  4755 

1-15.307-3     Revised —  4756 

1-15.307-4   "Revised 4756 

1-15.307-5    Added   4756 

1-15.308    Revised -—  4756 

1-15.308-1     Revised 4756 

1-15.308-2    Revised 4756 

1-15.309-3     Revised 4756 

1-15.309-7  (b)  revised;  (c)  re- 
designated as  (d)  and  (e)  and 
revised;  new  (c)  added;  (d) 
through    (i)    redesignated   as 

(f)  through  (k)  and  revised--  4756 

(g)  corrected 6280 

1-15.309-10  (b),  (c).and  (d)  re- 
vised    4758 

1-15.309-13     Revised 4758 

1-15.309-15     (d)  revised 4758 

1-15.309-16     (b)  and  (c)  revised.  4758 

1-15.309-18     Revised  ._ 4758 

1-15.309-27     Revised 4758 

1-15.309-37     Revised 4758 

1-15.309-44     (b)  revised;  (e)  and 

(f)    added 4759 

1-15.309-45     (a),    (b),    (d),    (e). 

(f).  and  (g)  revised 4759 

1-15.309-46     Revised 4759 

1-15.310    Revised -4759 

1-15.800—1-15.809-5  (Subpart 

1-15.8)    Added 4759 

1-16.101     (c)  revised 6674 

1-16.401     (a)  and  (h)  revised 6675 

1-16.500    Revised 993 

l-16.5ai     Revised 993 

1-16.601     (b)  and  (c)  revised 6675 

1-16.701     (b)  revised 6675 

1-17.206  (f) ;  (g) ,  and  (h)  revised-  6675 

1-18.113     Added   8158 

1-19.110    Removed 993 

1-19.700—1-19.702-10     (Subpart 

1-19.7)    Added 994 

1-20.201     (a)  revised 6675 

Chapter  3 

3-1.106     (d)    removed 4667 

3-1.354    Added   1392 

3-1.355     Added    13647 

3-1.600—3-1.606     (Subpart  3-1.6) 

Revised  --.. 6391 

3-3.450     Added   1392 

3-3.450-1     Added   1392 

3-3.450-2    Added   1393 

3-3.5100—3-3.5110     (Subpart 

3-3.51)    Added 2212 

3-4  Subpart  3-4.54  heading  re- 
vised    6392 

3-4.5400     Revised 6392 

3-4.5401     Amended —  6392 
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3-4.5402     (a),      (b).      and      (c) 

amended  6392 

3-4.5404     (a)  revised 6392 

3-7.5007     Revised — -  966? 

3-7.5009    Added   9665 

3-7.5010    Added   13647 

3-7.5011     Added   13647 

3-16.804 — 3-16.856     (Subpart 

3-16.8)    Added 6177 

3-50.300—3-50.302     (Subpart     3- 
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3-50.500 — 3-50.502-4     (Subpart 
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3-75.101     Revised 2214 

3-75.102    Revised X---  2214 

3-75.104-2     Revised  2214 

3-75.104-3     Revised 2214 

3-75.400—3-75.402     (Subpart 

3-75.4)  Revised 2214 
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4-3.5101     Revised 5637 

(g)    revised 8444 
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4-7.5101     Revised 5639 
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(g)   revised 8444 

4-7.5101-6     Revised 5639 

4-7.5101-11     (a)    revised 5639 

4-7.5101-18     (d)    revised 5640 
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Note  added 8444 
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4-15.301     Added   5640 
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Added 7331 
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revised  ^247 
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JANUARY-JUNE   1973 


Page 

5A-1.804-2     (a)       revised;       (c) 
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5  A-1. 5079-4    Introductory       text 
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5A-16.950-1754     Added 1932 
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5A-16.950-2459     Added 1932 
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5B-16.7001     Revised 1276 

Chapter  7 
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7-1.104-5     Revised   12804 
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7-1.204    Revised  12805 

7-1.205   12805 
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7-1.310-7    Amended 12805 
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7-7.5001-20    Amended 12807 
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7-7.5101-27     (d)  amended 12807 
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7-8.211-2     (b)  and  (c)  amended-  12807 
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Added 10008 

8-52.104     Revised'- 10006 
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7.150-1   9816 
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15-1.5102     Revised 3964 

15-3.805-10     (a)(8)  revised 12214 

15-16.553-3     Added 7798 

Amended 10639 

Chapter  29 

29-1.400     Revised 15964 

29-1.401     Revised 15964 

29-1.405    Revised 15964 

29-1.706-54     (a)    revised 15965 

29-1.709     Revised 15965 

29-1.5004     (a)  amended 15965 

29-3.204-50     Revised 15965 

29-3.604-50     (a)  amended 15965 

29-3.809-50    Amended   15965 
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50-250    Revised 2968 
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60-2.2    Revised 2970 
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101-32.404  Introductory  text  re- 
vised   
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4.544  Revised 10086 

4.545  Revised 10087 

4.546  Removed 10087 

17  Amended 5635 

18  Revised 3385 

18.1  Corrected  4978 

(a)  revised;  (b)  amended 14829 

18.2  Amended   14830 

18.4     (a)(2)(i)  amended 14830 

18.7     (a) .  (b) ,  (c) ,  and  (d)  redes- 
ignated as  (b),  (c),  (d).  and 

(e);  new  (a)  added;  redesig- 
nated    (c),     (d).    and     (e) 

amended  14830 

18.9     (c)  amended 14830 

18.13  Corrected  4978 

18.14  (d)  amended 14830 

18.16     (a)      (2),     (3),     and     (4) 

amended  , 14830 

23.3  (c)  revised 10009 

23.12     (a)  and  (b)  revised 10009 

Chapter  II 

Nomenclature  changes 10009, 

12110,12112 
Technical  amendment  to  chapter-  10940 

1821.2    Revised  12111 

1821.2-1    Revised  12111 

1821.2-2    Revised 12111 

1821.2-3    Revised  12111 

2650    Added 14218 

2800.0-5     (a)  and  (h)  revised 1588 

2801.1-4    Revised 16867 

5400.0-5     (m)  added 6280 

5441.1-1     Amended 6280 

5442.1—5442.3     (Subpart       5442) 

Revised   —     6280 

5450.1     (a)  and  (b)  amended 6281 

5450    Subpart  5451   heading  re- 
vised      6281 

5451.1  Heading  revised 6281 

5451.2  Revised 6281 

5451.3  Heading  revised 6281 

5451.4  Added   6281 

5461.1  Amended 6281 

5461.2  (a)(2)     revised;     (a)(3) 

and  (4)  added 6281 

5463.1  Amended 6282 

Public  Land  Orders 

4522  See  PLO  5344 10457 

5158  Corrected 8445 

5290  Corrected 8445 

5320  Corrected 3194,  5338 

5322 736 

5323 735 

5324 736 

5325 1688 

5326 1688 

5327 -  2429 


Pago 

5328 -  2429 

Corrected 3601 

5329 2430 

5330 - 2430 

5331 5479 

5332 7558 

5333 7668 

5334 7559 

5335 7560 

5336 7660 

5337 7560 

5338 -  7560 

5339 7560 

5340 7561 

5341 7561 

5342 84*8 

5343 8**5 

5344 10467 

5345  15509 

5346  15838 

5347  16065 

Proposed  Rules : 

4  16616 

2i".V.-.'. 8176 

3070  4403,7008 

2650  - 8604 

2800  8449 

3110   1281,1746,6188,6900 

3540  1591 

4110   10168 

4120  10166 

4130  -- 10168 

6250  - 4403.7008 

6290 4403.  7008 

44  CFR 

Chapter  IV 

Chapter  removed;  provisions  of 
Part  401  transferred  to  15 
CFR  Part  302 12743 

45  CFR 
Subtitle  A 

15  Revised 8492 

16  Added 9907 

73    Appendix  C  amended 17222 

82.2    Revised 997 

82.4     (b)  revised 997 

82.6     (a)  (3)  revised 997 

82.10    Revised 997 

82.14  Revised  997 

82.15  Revised 997 

82.22    Revised 998 

Chapter  I 

116.26    Revised 17127 

121.50—121.99     (Subpart        A-1) 

Added 13740 
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45  CFR — Continued 
Chapter  I — Continued 

121.200— 121.205  '  (Subpart    C-1) 

Added 13742 

121.230—121.240     (Subpart    C-2) 

Added 13742 

121.250—121.256     (Subpart    C-3) 

Added 13744 

121.270—121.277     (Subpart    C-4) 

Added 13744 

121.380—121.383     (Subpart    D-2) 

Added 13745 

121.400—121.426     (Subpart        E) 

Added 13745 

125    Removed   13746 

144.2  la)    revised 15959 

144.3  (a>    revised 15959 

144    Appendix  A  added 15959 

166  Revised 16133 

167  Added 16138 

170    Revised 14096 

175.3  Revised 15959 

175.3a     Revised 15960 

175  Appendix  A  added 15960 

176  Added 15960 

177.2     Revised 25 

177.4  (c)(3)(xiv)  added 1509 

(c)(3)  (XV)  added 9669 

177.10    Added   25 

180     Revised    16065 

185     Added 3452 

185.31—185.38     (Subpart  D) 

Added -     10094 

185.51—185.56     (Subpart  F) 

Added 10098 

185.71—185.76     (Subpart  H) 

Added Sl 10101 

185.81—185.85     (Subpart  I) 

Added 10103 

185.91—185.94     (Subpart  J) 

Added 10104 

185.95  (b»(l)  and  (3)  revised.. .  13563 
190.31—190.39     (Subpart  C) 

Added 15419 

190.41—190.48     (Subpart  D) 

Added 15421 

Chapter  II 

204.2     Added   16872 

205.10     (a)(2)   through  (11)   and 

(16)   revised 9820 

205.20     Removed 9821 

205.40  Revised 8744 

205.41  Added  8744 

206.10     (a)(1).  (3),  (4),  (6),  (7), 

(10),  (11),  and  (12)  and  (b) 

revised  9821 

208.1     (b)  revised 12112 

220.1—220.24     Removed;      provi- 
sions transferred  to  Part  221.  10782 


Page 

220.45 — 220.48  Removed;  provi- 
sions transferred  to  Part  221.  10782 

220.50 — 220.52  Removed;  provi- 
sions transferred  to  Part  221.  10782 

220.61  (a)  through  (f)  removed; 
provisions  transferred  to  Part 
221 10782 

230.63 — 220.64  Removed;  provi- 
sions transferred  to  Part  221.  10782 

220.65     (a)    removed;    provisions 

transferred  to  Part  221 10782 

221  Added;  provisions  derived 
fromParts220,  222,  and226.-  10782 

221.5     (b)  (2)  amended 14376 

221.6.  (c)(3)  (i)  and  (ii)  revised.  14375 

221.8    Revised 14376 

221.54     (a)  (2)  (i)  corrected 13563 

(a)  and  (b)(1)  revised 14376 

222  Removed;  provisions  trans- 
ferred to  Part  221 J-—  10782 

226  Removed;  provisions  trans- 
ferred to  Part  221 10782 

233.10     (b)(1)  revised 8744 

233.20     (aK3)(ii)(d)       removed; 

(a)  (3)  (ii)   (e)      redesignated  ' 

as    (a)  (3)  (11)     (d);    (a)  (12) 
added 9822 

233.90     (b)(4)  added 10940 

249.10  (b)  (4)  (i)  heading  and  in- 
troductory text  revised 12112 

252.10     (b)(1),     (c)(2)(iii),    and 

(d^   revised 12112 

252.20    Removed 12113 

Chapter  VII 

701.1     Revised 15446 

701.12  (b)  (1),  (2),  (3),  (4),  and 
(6)  revised;  (b)   (7)  and  (8) 

added 16070 

703     Revised 15446 

704.1     (g)  revised 6180 

Chapter  VIII 

801     Appendix  A  amended 7116 

Chapter  IX 

Chapter  heading  revised 17226 

903.0     Added   17226 

Chapter  X 

1060.2-1—1060.2-3  (Subpart)  Re- 
vised    14940 

1060.4-1—1060.4-7     (Subpart 

1060.4)    Added 736 

1061.4-1     (Subpart)  Added 8445 

Effective  date  changed 14172, 

14260,  16872 

1061.5-1—1061.5-6     (Subpart) 

Added 13746 

1061.6-1—1061.6-5     (Subpart) 

Added 14171.  16872 


\ 


Page 

1061.7-1—1061.7-4     (Subpart) 

Added 14171 

1061.8-1—1061.8-3     (Subpart) 

Added H171 

1061.9-1—1061.9-5  (Subpart) 

Added 14688 

1061.10-1—1061.10-4       (Subpart) 

Added 14689 

1061.10-3    Corrected 16645 

1061.11-1—1061.11-8       (Subpart) 

Added 14690 

1067.3-1—1067.3-3     (Subpart 

1067.3)  Added 6894 

1067.4-1—1067.4-5     (Subpart 

1067.4)  Added 6894 

Removed 14172.  14260,  16872 

1067.5-1—1067.5-4     (Subpart 

1067.5)  Added 6895 

Removed 14172,  14260,  16872 

1067.6-1—1067.6-9     (Subpart 

1067.6)  Added 6895 

Removed 14172.  14260.  16872 

1067.6-1—1067.6-4     Interim  regu- 
lations added 9434 

Removed 14172.  14260,  16872 

1068.7-1     Added   8060 

1068.7-2     Added   8060 

1068.7-3     Added   8060 

1068.7-4     Added  8060 

Amended 14173.  14260,  16872 

1068.8-1—1068.8-4     (Subpart 

1068.8)    Added 10809 

1069.3-5     Revised 7117 

Effective  date  changed 14172, 

14260,  16872 
1069.3-6     Revised 7117 

Effective  date  changed..  14172.  16872 
1069.5-1—1069.5-3     (Subpart 

1069.5)  Added 6896 

Redesignated      as      1069.6-1— 

1069.6-3   (Subpart  1069.6)  _._  14172, 

16872 
1069.6-li-1069.6-3     (Subpart 

1069.6)  Redesignated  from 
1069.5-1—1069.5-3  (Subpart 
1069.5)   14172,  16872 

1069.6-3    Amended 14172,  14260 

1070.4-1— lOTO.4-5     (Subpart) 

Added 8060 

Effective  date  changed 14172. 

V|  14260.  16872 

Chapter  XI 

1100.3     (d)(1)    and   (2)    and   (e) 

amended   3981 

1105.735-3     Revised 3511 

1105.735-6     (a)(2)(l).     (ii).    and      ' 

(Hi)    revised 3512 

1105.735-7  (e)(1)  and  (2).  (g) 
(1).  (2),  and  (3).  and  (j)  re- 
vised; (h)(2)  (11)  removed...    3512 


Chapter  XIII  ^^^ 

Establishment  of  Chapter 9434 

1301     Added 9434 

Chapter  XV 

Establishment  of  Chapter 13486 

1501     Added 13486 

Proposed  RtUes: 

Subtitle  A 10274 

5  8273 

Ch.  I 10386 

116 7438 

180  12407 

183  9437 

185  5644 

188 10738 

187  12130 

188  12931 

189 9472,  9830 

190  3228 

204  --•-  6193 

205  16580,15738,16308,17019 

206  16309 

220  4608 

221 4608,  10461 

222  4608 

226  4608 

233   - 49,  3200,  14693.  16308.  16910 

234 5974,  16308 

248    --  5974,  16309.  16910 

249      5974,  15580,  16309,  16911 

250  -.. 5974,  15580 

1203  ---  15632 

r    1301  6193 

1400  1021 

1403  1022 

1406,  -  1023 

1408  1025 

1410  1026 

1412  1027 

1414  1031 

Ch.  XV 8002 

46  CFR 

Chapter  I 

1     Nomenclature  changes 10087 

2.20-65     (b)(7)  added 8160 

3    Removed  12403 

10.02-5     (e)  (3)   amended;   (e)  (5) 

revised  5860 

10.02-33     Revised  12403 

10.05-45     (b)  table  amended 11464 

10.10-4     (b)  table  amended 11464 

10.13-15     (c)  revised 5860 

10.16-1—10.16-81   (Subpart  10.16) 

Added 5749 

10.20-7     (a)  (2)  amended 5860 

12.02-25     Added 12403 

14  15-1—14.15-15    (Subpart  14.15) 

Added 12403 

16.15    Added   _. 12404 

16.20     Added    12404 

24.01-1     Revised  8116 

24.01-10     (a)  and  (b)  revised 8116 
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46  CFR— Continued        ,  ^k* 

Chapter  I — Continued 

24.05-1     (a)  table  amended 8116 

25.05-15     (d)  revised 1000 

25.25-1—25.25-11    iSubpart  25.25) 

Revised 8i'7 

26.25-1     (c>  added 5750 

42.03-1     (b)  amended ^  12289 

42.03-5  (O  revised;  (d)  added--  12289 
42.03-30     (b)(2)     amended;     (e) 

and  (f)   revised 12289 

42.05-30     (e)  revised 12290 

42.05-40     (c)   amended 12290 

42.07-1     (b)  and  (c)  amended—.  12290 

42.07-45"    (d)  revised 12290 

42.09-15     (c)(1)  amended 12290 

44.05-25     (a)(2)    revised;    (a)(3) 

added  12290 

45     Revised 12290 

50.15-5     (a)  revised:  (d)  added--  17226 

54.01-1     (a)  table  amended 17226 

54.01-5     (b)  table  amended 17226 

54.10-20     Heading   (a),   (b),  and 

(O  amended;  (d)  added 17226 

54.15-15     (a)  and  (b)  amended--  17226 

55  Subpart  55.01  Note  amended-  17227 
55.01-1     Heading,    (a),    (b),   and 

table  amended 17227 

55.05-1     (Subpart  55.05)  Revised-  17227 

55.10-1     Revised 17228 

55.10-5     Revised 17228 

55.10-15    Removed 17228 

55.10-20    Revised 17228 

55.10-30     (a)(4),  (b)(3)  and  (5), 

and  (c)  revised;  (d)  removed-  17228 
55.10-35     Heading     revised;     (c) 

added 17228 

55.10-40     Revised 17228 

55.15-1     Revised 17228 

55.15-3     (a)    revised 17228 

55.15-5    Revised 17228 

55.15-10     Revised 17228 

55.15-15     (a)    revised 17228 

55.20-1     Revised 17228 

55.20-5     Amended    17228 

55.20-10     Added   17228 

55.20-20     Revised 17228 

55.25-1—55.25-10  (Subpart  55.25) 

Added 17229 

56.04-1     Revised 17229 

56.04-20     Removed 17229 

56.20-9     (a)  amended 10722 

56.30-25     (f)(2)  revised 17229 

56.50-1     (g)  (2)    revised 10722 

56.60-1     (b)  table  amended 17229 

56.60-25     (c)  table  amended 17229 

56.85-10     (a)    amende'd 17229 

56.85-15     (a)  amended 17229 

56.95-10     Table  amended 17229 

56.97-40     (a)(5)    revised 17229 


Page 

57.06-1     (b)  amended 17229 

57.06-5     (a)  amended 17229 

70.05-1     (b)  revised 9081 

70.05-3     (d)    revised 9081 

80    Revised 9081 

93.07-1—93.07-90  (Subpart 

93.07)    Added 17004 

105.20-3     (a)(1)    table  amended-  17229 

136  Nomenclature   changes 10087 

137  Nomenclature   changes 10087 

146.05-12  (f)(9)(v)  and  (vi)  re- 
vised       4395 

146.19-1     (o)  and  (p)  added 4395 

146.19-lOa    Added  4395 

146.19-lOb     Added  4395 

146^9-12  (b)  (3)  introductory 
text  and  (g)  revised;  (d)  re- 
moved    4395 

146.19-18     Revised 4396 

146.19-20    Revised 4396 

146.19-35     (e)  revised 4396 

146.19-100    Amended 4396 

146.21-45    Revised  1277 

146.22-100     Table  E  amended---  3981 

Table  E  corrected 5173 

146.27-30     (c)(ll)  added 1277 

146.27-31     (c)(9)  added 1277 

146.30-3     (a)(3)    added 8160 

151.10-5    Revised  10723 

151.10-6     Added    10723 

154    Added 15776 

157.01-10     (c)  (1)  amended 5750 

157.10-«3'    Added   5750 

157.10-85     Added   5750 

157.30-45     Added   5750 

160  Subpart  160.009  heading  re- 
vised    •  8118 

Subpart    160.047    heading    re- 
vised    8119 

Subpart    160.048    heading    re- 
vised    8119 

Subpart    160.049    heading    re- 
vised    8119 

Subpart    160.052    heading    re- 
vised    8120 

Subpart    160.060    heading    re- 
vised    8122 

Subpart    160.064    heading    re- 
vised    8122 

160.022-1     (d)    added 8118 

160.002-2     Revised 8118 

160.002-6    Revised 8118 

160.005-1     (d)    added 8118 

160.005-2     Revised  8118 

160.005-6     Revised 8118 

160.009-1     (d»    added 8818 

160.009-2     (a)  revised 8118 

160.009-3     (a)      revised;      (a^D 

added 8118 
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160.009-4    Heading,  (a),  and  (b) 

(4)    revised 8118 

160.009-6     Revised 8118 

160.047-1     (d)    revised 8119 

160.047-2    Revised 8119 

160.047-6    Revised 8119 

160.048-1     (d)  revised 8119 

160.048-6     (a)  revised 8119 

160.048-7     (a)    amended;    (a)(1) 

removed 8119 

160.048-7a     Added  8119 

160.049-1     (d)  revised 8119 

160.049-4     (c)  revised 8119 

160.049-6     (a)  revised 8119 

160.049-7     (a)    amended;    (a)(1) 

removed 8119 

160.049-7a    Added  8119 

160.050-1     (d)    added 8119 

160.050-6    Revised 8120 

160.05r-6     (f)  (3)  corrected 5338 

160.051-7     (c)(8)  corrected 5338 

160.052-1     (d)  revised 8120 

160.052-2     Revised 8120 

160.052-3     Heading  revised 8120 

160.052-4    Heading  and   (a)    re- 
vised    8120 

160.052-5     Heading  revised 8120 

160.052-6    Revised 8120 

160.052-7     Heading,  (c).  heading, 

and  (g)  revised 8120 

160.052-8     Revised 8120 

160.052-9     Introductory    text    of 

(a)   revised 8120 

160.053-1     (c)  added 8120 

160.053-5     (a)  revised 8121 

160.055-1     (d)  added 8121 

160.055-2    Revised 8121 

160.055-3     Heading  revised 8121 

160.055-4    Revised 8121 

160.055-5     Heading,  (b),  and  (c) 

revised  8121 

160.055-6     Revised 8121 

160.055-7    Heading   and    d)    re- 
vised    8121 

160.055-8     Revised 8121 

160.055-9    Heading,  (b),  and  (c) 
revised;     (b-1)     and     (c-1) 

added i 8121 

160.060-1     (d)  revised 8122 

160.060-2    Revised 8122 

^60.060-3     Heading  revised 8122 

160.060-4     Heading  and   (a)    re- 
vised    8122 

160.060-5     Heading  revised 8122 

160.060-6     Revised 8122 

160.060-7     Heading,  (c)   heading. 

and  (g)  revised 8122 

160.060-8    Revised 8122 


Page 

160.064-4     (a)  revised 8122 

160.064-5     Revised 8123 

160.064-5a    Added  8123 

160.064-5b    Added  8123 

160.064-7    Revised 8123 

162.001-2     (a)  amended 17230 

162.018-3     (b)  revised 17230 

162.028-3     (c)(5)     and    (6)     and 

(g)   revised 6880 

162.028-7     Revised 6880 

162.028-8     (a)(5)    added 6880 

164.009-5     Added   6881 

182.15-40     (a)(3)    revised 17230 

182.20-40     (a)(2)(ii)    revised 17230 

184.15-5     (d)  revised 1000 

187.10-15     (c)  amended 5860 

Chapter  II 

206.4  Revised  4952 

272.9  <b)  revised;  (c)  amended-  15078, 

15079 

278^  Added 14942 

284.2  (f)(1)  amended 5479 

284.3  Added  5479 

294.3     (a)  amended 17005 

294.5  (c)(7)  added 1277 

294.6  (b)  (5)    revised 14943 

294.10  Revised 1279,  17005 

294.11  Added  --^ 1277 

294.12  Added   1278 

Existing  text  of  (c)  designated 

as    (c)(1);    (c)(2)    added; 
(e)    revised 13016 

294.13  Added  8160 

294.14  Added   16354 

308.6     Amended 7117 

308.106    Amended 7117 

308.206     Amended 7117 

308.305     Amended 7117 

309.1  Revised  13721 

309.2  Revised  13721 

309.3  Revised  13721 

309.4  Revised  13721 

309.5  Revised  13721 

309.6  Revised  13722 

309.7  Revised  13722 

309.8  Revised  13722 

309.101     Revised  13722 

310.1—310.12     (Subpart    A)    Re- 
vised    10087 

310.50—310.64     (Subpart  C)   Re- 
vised    9166 

310.58     (c)  amended 2215 

310.63     (c)i4)  revised 14106 

351     Added 8061 

375    Removed  5248 

380.10  (Subpart  B)  Removed 9590 

390.1     Introductory  text  and  (d) 

revised  2430 
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46  CFR— Continued  ^^^* 

Chapter  IV 

505     Added 14832 

530.8    Added 14172 

548.8    Added  3982 

Proposed  Rules  : 
en.  I 2467 

33  5968 

35    4516,  5968,  10274.  12749 

42  .      .   ■  7678 

45  - 7678 

56       _.  4516,12749 

74 4516,  12749 

76       5968 

78  v.. 5968,  12749 

93 4516.  12749 

94  _   __  5968 

97    •--  5968,  12749 

in    4414 

146 1937,  7468 

161  5968 

162  15081 

180  5968 

185  5968 

191 4516,  12749 

192  5968 

196 5968,  12749 

278   2701 

310  .: 11471 

Ch.  IV 2468,  9241,  16395 

505  892 

506  ---  2468.6191 

512 9601.  13664 

531  3412 

536 3412.  4779.  12134 

544 4983.  9241 


4f  CFR 


Chapter  I 

0.5     (a)(4)  through  (11)  and  (b) 

(3)  and  (.4)   redesignated  as 
(a)(5)  through  (12)  and  (b) 

(4)  and  (5);  new  (a)(4)  and 
(b)(3)  added 

(c)  and  (h)  revised 

Added   

(p)  added , 

Added  

(h)  added 

(O  amended 

Added   

added 

added 


Page 

1.571    Note     1     redesignated    as 

Note;  Note  2  removed 5874 

Note    corrected 9169 

1.773     (b)  revised 8250 

1.962     (e)  revised 3983 

1.1102  (b)  Note  and  (j)   added; 

(d)  and  (g)  revised 6818 

1.1103  (c)  added 6818 

1.1115     (c)(9)  added 7227 

1.1120    Amended 1917 

Footnote  added 6818 

2.1     Amended    5565,  7227.  12743 

2.100     Revised 5566 

2.102     (b)(1)  revised 12744 

2.106    Table  amended 5567, 

7227, 12744,  14107.  14687 

Corrected 9228,11086 

2.302    Table  amended 6822 

2.579     (f)(1)    amended 12744 

2.601  Revised 6818 

2.602  Revised 6818 

2.603  Revised 6819 

2.805    Termination  date  of  waiver 


extended  to  7-1-73. 


2689 


0.12 

0.21 

0.41 

0.86 

0.92 

0.121 

0.308 

0.311 

0.331 

0.431 

0.432 

0.433 

0.434 

0.465 

0.485 


(aXlO) 
(b)(24i 

Revised 

Revised 

Revised 

Introductory  text  revised. . 

(a)  revised 

(c)  amended 

0.501—0.542     (Subpart  D)  Added- 
1.550    Revised 


5.203     Revised   12744 

5.409     Revised  12744 

13.70     Revised  5249 

15.4     Heading  and  (k)   amended.  12744 
15.7    Termination  date  of  waiver 

extended  to  7-1-73 2689 

15.68    Heading  amended 12744 

15.337     (a)  revised 12744 

15.345     (a)  revised 12744 

15.347     (a)  amended 12744 

15.363     Revised 6826 

15.365     Revised 6826 

15.371     (b)(2)  amended 12744 

15.375     (a)(2)  revised 12744 

15.377     Added   6826 

15.407    Effective  date  and  termi- 
nation   date    of    waiver    ex- 

17005  tended  to  7-1-73 2689 

1505      17.52     Removed 739 

17005      21.35     (a)  amended 9018 

12743      21.100     (d)  revised 8572 

16645    :  21.706     (O  and  (d)  revised 8572 

10810      21.809    Revised 8573 

12921      25.202    Heading  revised;  (a) .  (b) , 
8745  (c),  and   (d)    amended;    (e). 

7118  (f).  and  (g)  added 8573 

8247      25.203     (d)  and  25.390  (j)  redes- 
10445   I  ignated  as   (f)    and  (g)    and 

10445  revised;  (b),  (c),  and  (d)  re- 

10445  vised;  (e)  added 8573 

10445      25.204     (d)  and  note  removed 8575 

10445    '  25.209    Added 8575 

4578      25.252     Added   8575 

998      25.253     Added 8577,8580-8584 

17007      25.254    Added 8578,  8584-8588 
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25.255  Added   8579 

25.256  Heading  added 8580 

25.390     (h)     amended;     (j)     re- 
moved (redesignated  as  25.203 

(g))    8580 

64.702     (Subpart  F)  Added 8745 

73.24     (b)   and  Note  revised;   (j) 

redesignated  as  (k) ;  new  (j) 

added  5874 

73.30     (c)    removed 5874 

73.37    Heading  revised;   (e),  (f), 

and  Notes  4-8  added 5874 

73.40     (a)(9)  revised 739 

73.47     (b)  revised 739 

73.52  (a)  revised 740 

73.53  Added   1917 

73.56     (b)  revised 740 

73.58     (b)(2)    removed 740 

73.60     (b)  (2)    removed 740 

Page 

73.63     (d)  and  (g)  revised 740 

73.67     (a)  (5)  and  (6)  removed---  2434 

73.69     Added   1918 

(b)  (4)  and  note  corrected 3389 

73.71     (b)  revised 740 

73.77    Revised 740 

73.93     (a)  and  (c)  revised 740 

(b),  (c),  (h)  introductory  text, 
(h)(3),  and  Notes  revised; 
(e)(3)  removed;  (e)(4)  re- 
designated as  (e)  (3)  and 
revised;  (e)(5)  redesig- 
nated as  (e)  (4) 2691 

73.98     (f)  revised 740 

73.113  (a)(2)    removed.— -  740 

(a)   revised 2434 

(a),  (1),  (2).  and  (3)  revised; 

(a)(4),    (5),    and    (6)    re- 
moved    5251 

73.114  (a)(l)(ii)    revised 740 

(a)(1)  (v)    and    (vi),    (2)(vU), 

(8).  and  (9)  added;  (a)(6) 

and  (7)  revised 2434,  3983 

73.202     (b)  table  amended 26, 

29,  3313.  3983.  4580.  5249.  5251. 
5636.  6826.  7121.  8746,  8747,  9301 

5636,  6826,  7121,  8746,  8747.  9301, 
12922. 13649,  15839,  17231 

73.252  (b)(2)    removed 740 

73.253  (b)  revised 741 

73.254  (c)  revised 741 

73.255  (c)(2),   (d),  and  (f)    re- 
vised    741 

73.258     (b)(2)    removed 741 

73.261     (b)  revised 741 

73.265     (a)  and  (c)  revised 741 

(b),   (c),  and   (d)(1)    and  (4) 

revised  2692 

73.267     (c)  revised 741 


Page 

73.283  (a)  (2)    removed;     (a)  (3) 

(ii)  revised 741 

73.284  (a)  (1)  revised 741 

73.297  (a)  revised 741 

73.298  (e)  revised 741 

73.317     (e)  removed 741 

73.321     Revised 741 

73.522     (b)(2)    removed 741 

73.552  (b)(3)  revised 4331 

73.553  (b)  revised 742 

73.555     (c)(2),   (d),  and  (f)   re- 
vised    742 

73.558     (b)  (2)    removed 742 

73.565     (a)  and  (c)  revised 742 

(b),  (c),and  (d)(1)  and  (4)  re- 
vised    2692 

73.567     (c)  revised 742 

73.583  (a)(2)    removed;    (a)(3) 

(11)  revised 742 

73.584  (a)(1)  revised 742 

73.596  (a)  revised 742 

73.597  (e)  revised 742 

73.606     (b)  table  amended 1920, 

3984, 5252,  8252,  9824,  14377 

73.638     (c)(2)  and  (d)  revised—  742 

73.651     (a)  (3)  revised 742 

73.671  (a)(2)    removed;    (a)(3) 

(ii)  revised 743 

73.672  (a)(1)    revised 743 

73.675     (e)  revised 743 

73.687  (h)   removed 743 

73.688  (f )  (2)    removed 743 

73.689  (b)  (3)    revised 743 

73.691     (b)  revised 743 

74.451     Revised 6827 

74.533     (b)  introductory  text,  (b) 

(1),  and  (4)  revised 743 

74.551     (a)  (4)  revised 6827 

74.635     (a)  introductory  text  and 

(a)(1)   revised 743 

74.651     (a)(4)     revised;     (a)(5) 

added  6827 

74.751  (b)(3)  and  (5)  revised--  6827 
74.851     (a)(3),  (5),  (6).  and  (7) 

revised;  (a)(8)  added 6827 

74.951     (a)(3),  (4),  (5),  (6),  and 

(7)  revised;  (a)(8)  added 6827 

76.501     (b)  amended 2977 

78.5     (h)    added 16647 

78.18  (a)(2)  amended:  (e)  re- 
vised; (g)  and  (h)  redesig- 
nated as  (j)  and  (k)  ;  (a)  (4) 
and  new  (g).  (h),  and  (i) 
added 16647 

78.19  (e)     correctly    designated 
from  78.21(c) 1920 

78  21     (c)     correctly     designated 

as  78.19(e) 1920 

78.103     (b)  revised 16648 
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47  CFR — Continued 

Chapter  I — Continued 

78.109     (a)(3).  (4),  (5).  (6),  and 
(7)  revised;  (a)(8)  added 

78.111  Revised 

78.115     (b)    revised 

81.49    Revised 

81.72     (b)  and  (O  revised 

81.193     (bM2)    revised 

81.207     (e)  added 

83.112  Revised  

83.318     'O  added 

83.351     <a>  amended 1196, 

83.354     (b)   table  amended 

83.359  Introductory  text  revised- 
87  Subpart  P  heading  revised- -_ 
87.5     Amended 

(a)  amended 

(b)  (1)  table  amended 

(h>    added 

Revised 

(b)(2)  revised 

(e)  removed 

(a)(2)  revised 

(f)  introductory  text  and 

revised --- 

(a),  (b),  (d),  and  (h)  re- 


87.65 

87.67 

87.73 

87.93 

87.99 

87.113 

87.139 

87.183 

(1) 
87.501 

vised  

87.521     (e)  added 

(d)   revised 

87.523     Existing    text    designated 

as  (a);  (b)  added 

87.525    Existing    text    designated 

as  (a);  <b>  added 

89.101     (p)  amended 

89.171     (f)  removed 

89.175     (e> '2)  revised 

89.257     (a>  added 

91.158     (e)    removed 

91.160     (e)  (2)  revised 

91.504     (a»    table  amended;    (b) 

(35>   revised 

91.554     <c>  revised;  (d)  added... 

93.101     (b)  amended 

93.158     (e)    removed 

93.160     (e)  (2>  revised 

97.99     Added   

97.101  Heading  revised 

97  Appendix  1  amended 


Page 


6827 

16648 

16648 

1196 

6822 

16650 

16649 

1196 

16649 

15510 

9590 

1196 

7228 

7228 

14108 

7228 

7228 

7228 

16650 

16650 

7228 

7228 

14108 

7228 

14109 

7228 

7228 
15448 
16650 
16650 
15366 
16650 
16650 

15448 

14687 

15448 

16650 

16650 

1506 

1507 

4578 


Proposed  Rules : 

1  

2  


1511,2766,3336,6082 
--  1513, 


1941.  2766,  4353,  7340,  9170.  9833, 

12750.  14762,  15468,  15739,  15854 

15 5262,  10466 

18 7340,  9170,  9833,  14762 

21 2766, 

7340,  9170,  9833,  12750.  13749,  14762, 

15739 
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25        4 4581,  16246 

43 . 2766 

61 1223,  13657,  13661,  13663,  16660 


63 
64 

73 


3995 

8753 

805, 

1223,  1511.  1516.  1941.  2180.  2708,  2766, 
3337,  3998,  4353,  4582,  4676,  5192,  5193. 
5263,  5666,  6695,  7340,  7341,  7574,  7576, 
8280.  8461,  8754,  9170,  9315.  9833,  9835. 
10120,  10276.  10743,  10968.  12757. 
12935.  12937.  13029,  13386, 
13389.  13491,  13658,  13660, 
14762.  14970,  15739.  15856, 
16660.  16661.  17021.  17252, 


74 

76 
78 


2766,  7340,  9170,  9833.  14762. 


13387, 

14113. 

15971. 

17253 

1941. 

15374 

2766 

807 


81 1513,  1941,  7342,  9836,  16663 

83  1513,  1914,  5970.  7816 

87  -    7402.  8284 


89 


9833. 


808, 
9834. 


3338,  4353,  7340.  9170 
12619.  13749,  14762 
1513. 

1516,  1338,  7340,  9170,  9833,  9834, 
13749,  14762,  15468 

1516. 

1517.  3338.  7340,  9170,  9833,  13749. 
14762 

15854 

97 10467,  14971 


91 


93 


95 


49  CFR 


Subtitle  A 

1.27     (b)  through  (g)  revised. 
(7)  and  (8)  added. . 

removed 

removed 

removed 

added 

added 


(a) 
(c) 
(c) 
(e) 
(1) 
(1) 


I 


1.45 
1.47 
1.48 
1.49 
1.53 
1.59 

(m)    added 

1.60     (k)  added 

(c)   (5)  and  (6)  added 

7    Appendix  B  amended 

21  Appendix  C  amended 

71.5     (a)  revised 

(g)  removed 

71.7     (f)  removed 

71.9     (c)  removed 

85    Added 

Appendix   added 

99.735-15     (a)    amended 

Chapter  I 

171     Compliance  date  amended-- 

171.7     (c)(7)  and  (d)(1)  and  (3) 

(ill)  revised;  (c)(14)  and  (d) 

(8)  and  O)  added 

(c)(15)   and  (16)   and  (d) (10) 
and  (11)  added 


14109 

15510 

2693 

2693 

2693 

9082 

9082 

14109 

10273 

15510 

10092 

5875 

9229 

13725 

13725 

13725 

6998 

16873 

14677 


12807 

4332 
4397 
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171.15  (a)(5)  and  Introductory 
text  of   (b)    revised;    (a)  (6) 

added  8182 

172  Heading  revised 8293 

Compliance  date  amended 12807 

172.2    Revised  5293 

172.4  (a)  revised 6293 

172.5  (a)  amended 1507 

Table  revised 5293 

173  Subpart  E  Note  corrected---  7562 
Subpart   H    editorial   Note   re- 
moved    5309 

Compliance  date  amended 12807 

173.7    Heading  and  < a)  revised---  7561 

173.29     (e)  and  (f)  revised^-. 5307 

173.54     (b)  revised i 5308 

173.56  (g)  revised 5308 

173.57  (b)  revised 5308 

173.86     (c)  and  (d)  (6)  revised—.  5308 

173.91  (j)    removed 5308 

173.92  Heading  revised;  (e)  re- 
moved    5308 

173.93  (g)(2)    removed 5308 

173.94  Heading  revised,  (b)  re- 
moved   5308 

Corrected 6180 

173.101     (c)  and  (d)  revised 5308 

173.119     (h)(l)(i)  revised 5308 

173.132     (b)  revised 5308 

173.144     (b)  revised 5308 

173.180    Introductory  text  of  (a) 

revised  5308 

173.197a    Revised 5309 

173.225    Heading     revised;      (b) 

added  1507 

(b)  (2)  Note  1  revised 16875 

173.260     (f)  revised 5309 

173.304  (a)(1)  revised 5309 

173.305  (d)  revised 5309 

173.325     (a)(3)  revised 5309 

173.330     (a)  revised 5309 

173.381  Heading,  (a),  and  (c)  re- 
vised    5309 

173.382  Heading,  (a)  introduc- 
tory text,  and  (b)  revised 5309 

173.383  (a)  revised 5309 

173.386     (d)(3)  added 8162 

173.393a    Added   4398 

173.393b    Added   4398 

173.394  (b)(3)  and  (c)(2)  re- 
vised; (b)  (4)  and  (c)  (3)  add- 
ed   4398 

173.395  (b)(2)  and  (c)(2)  re- 
vised; (b)(3)  and  (c)  (3)  add- 
ed   4398 

173.396  (b)(4),  (c)(3).  (g)  in- 
troductory text,  and  (g)(2) 
revised;    (b)(5),   (c)(4),  and 


Page 

(g)  (3)  added;  (d)  and  Note 

following  (d)  removed 43»8 

(g)(3)    amended 5S0» 

173.399  Introductory  text  of  (a) 

and  (b)  and  (b)(1)  revised..  5309 

173.400  (a)  and  (d)  revised; 
(a) (1)  added;  (a)  note  2, (e), 

(f),  and  (g)  removed 5309 

173.402  Heading,  (a) ,  and  (b)  re- 
vised    5310 

(a)(4)  corrected ; 6180 

173.403  (a)  revised;  (b)  and  (c) 
removed 5310 

173.404  (b).  (d).  (e)  and  (g)  re- 
vised; (f).  (g)  note,  and  (h) 
added  5310 

173.405  Revised  5310 

173.406  Revised 5310 

173.407  Revised 5311 

173.408  Removed 5311 

173.409  Revised 531X 

173.410  Revised  53ir 

(a)   revised 6180 

173.411  Removed 5311 

173.412  Removed 5311 

173.413  Revised  5311 

173.414  Revised 5311 

173.415  Added   5312 

173.416  Added   5312 

173.417  Added   5312 

(a)  corrected 6180 

173.420  Added   5312 

173.421  Added   5312 

173.422  Added   5313 

173.427     (a)  (5)  (v)     revised;     (a) 

(5)(vi)    removed 4399 

173  Appendix  A  added 5313 

174  Compliance  date  amended..  12807 
174.507    Introductory     text     and 

(c)    revised 5313 

174.511     Amended 5313 

174.527     (a)  revised 5313 

174.532  (b)  introductory  text. 
(b)(1)  and  (2),  and  (c)  re- 
vised    5313 

174.538     (a)  chart  amended    ___  5313 
174.541     (a)(1)  and  (b)  revised-.  5314 
174.544     (a)(2),  (3).  and  (6)  re- 
vised    5314 

174.576     (b)  revised 5314 

174.584     (a)  table  amended 5314 

174.586     (h)(3)    added ^-  4399 

(h)(3)    amended 5314 

174.598     (c)  revised 5314 

174.600     (a)  revised 4332 

175  Compliance  date  amended..  12807 

175.653  (a)  revised 5314 

175.654  Amended— 5314 
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177.819 
177.823 

note 
177.834 
177.838 
177.841 
177.842 


49  CFR — Continued 

Chapter  I — Continued 

175  655     (j)(3)    amended 4332 

(j)(4)    added 4399 

(d)  and  introductory  text  of 
(h)  revised;  (j)  (4)  amend- 
ed   5314 

176.703     (b)   table  amended;    (f) 

revised  ^314 

176.704a    Amended 5314 

176.704b     (a)  revised 5314 

177     Compliance  date  amended--  12807 
177.802     (b),    (c)     and    (d)     re- 
moved    5314 

177.806    Heading  and  (a)  revised-  7561 

177.815     *a)  revised 5314 

(a)  amended 5315 

(a)  (4)     revised;     (b)  (D 

1  removed 5315 

(1)    revised 5315   i 

(e)(2)  and  (g)  revised--  5315 

(b)  and  (O  revised 5315 

(f)  added 4399 

(f)  amended 5315 

177.848     (a)  chart  amended 5315 

177.870     <g)  revised 5315 

192.3     Amended 8084 

192.55     (a)(2)     and    (b)(2)     re- 
vised      4761 

192.65     Revised 4761 

192.625     <g)(l)    revised 14943 

192    Appendix  A  amended.—  4761,  4762 

Appendix  B  amended 4762 

195.2  Amended 2977 

195.3  (b)  amended 2978 

195.6  Amended 2978 

195.8  Amended- 2978 

195.52    Amended 2978 

Revised "^121 

195.54    Amended 2978 

195.58    Amended 2978 

195.62    Amended 2978 

195.260,   (e)  amended 2978 

Chapter  II 

213.7  (a)(1)  and  (b)(1)  revised-      875 

213.9  (a)  revised 875 

213.13     Revised  875 

213.61     Heading  revised;    (b)   re- 
moved    875 

213.109     (c)  table  revised;  (d)  re- 
designated as   (e) ;   new   (d) 

added  875 

213.113     (a)  revised 875 

(a)(2)  corrected 1508 

213.127     (a)   table  revised 876 

213.133     (a)  revised 876 

213.233     (b)  revised 876 

213.237     (a)  revised 876 


213.241     (a) .  (b) ,  and  (c)  revised- 
252     Added  

Chapter  111 

391.11  <b)    temporary 

(b)  (3)  revised 

Revised -^ 

(b)  revised--/- 

(c)  (1)  revised 

Effective     date     extended 

10-1-73    — 

394.13     (b)  revised---- 

395.8     (t)   revised 

(t)(4)    added 

(t)(2)(iii)    corrected 

395.10    Revised 

395.12  See  391.11(b) 


392.10 
393.45 
393.83 
393.85 


waiver — 


to 


Page 

876 
2435 


16071 
1589 
4333 
7464 
8162 

16072 
2177 
1934 
3984 
4511 
1590 

16071 


Chapter  V 

553.19  Amended 

553.31  (b)(1)  revised 

553.35     (a)  amended , 

555     Added;  eff.  l-29-73.t 

567.6  Revised 

567.7  Added  

568.8  Added   

571.3     (b)  amended 

571.7     (a)  revised;  eff.  1-1-74 

571.105a    Effective  date  changed 

to  9-1-75 

Std.  No.  105a  revised;  eff. 
9-1-75  

571.108  Amended;  eff.  1-1-73--- 

Amended;  eff.  2-5-73- 

Corrected 

Std.    No.    108    amended;    eff. 

1-1-74  
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92-576 20  Part  726 

92-591 49  Part  252 

92-603 45  Part  16 

93-28 6  Part  140 
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PART  I 

(Part  II  begins  on  page  14501) 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

SOIL  CONSERVATION — USDA  proposes  environmental 
quality  guidelines;  comments  by  6-18-73 14380 

PUBLIC  ASSISTANCE — HEW  clarifies  eligibility  standards 

for  social  services;  effective  7-1-73 14375 

AIR  QUALITY  STANDARDS — EPA  requests  comments  by 
6-22-73  for  Kansas,  Missouri  and  Louisiana  State  plans  .   14387 

OCCUPATIONAL  SAFETY  AND  HEALTH— Labor  Depart- 
ment amends  standards  for  powered  industrial  trucks, 
cranes,  derricks  and  portable  tools 14371 

ANIMAL  DRUGS- 
FDA  provides  for  certification  of  certain  penicillin  combi- 
nations; effective  6-1-73 14369 

FDA  extends  interim  period  for  submission  of  data  re- 
garding certain  intramammary  infusion  products 14423 

NEW  DRUGS — 

FDA  withdraws  approval  of  ethisterone  for  oral   use; 

effective   6-1-73  .   14424 

FDA  revises  labeling  for  topical  corticosteroids 14424 

PESTICIDES — EPA  establishes  ethephon  tolerances; 
effective  6-1-73 .  14375 

MEAT  INSPECTION — USDA  allows  use  of  chitteriings  in 
nonstandard  meat  food  products  with  prescribed  labeling; 
effective  7-2-73 14368 

PURCHASES  FROM  COMMUNIST  CONTROLLED  AREAS— 
VA  proposes  removal  of  restrictions;  comments  by 
7-2-73 _ 14416 

COTTON  TEXTILES — CITA  euthoiizes  edjustment  of  inv 

port  levels  for  products  from  El  Salvador _ 14437 

(Continued  Inside) 
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(The  Items  In  this  list  were  editorially  compUed  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  significance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

This  list  Includes  only  rules  that  were  pub- 
lished in  the  Pedebal  Recisteb  after  Octo- 
ber 1.  1972. 

page  no. 
and  date 

CG — Durham  Creek,  S.C.;  drawbridge 
operation  regulations       10720;  5-1-73 

CAB — Accounting   for   pension    plans. 

10924;   5-3-73 

COMMODITY  CREDIT  CORPORATION— 
Cotton,  bagging,  and  bale  tie  specifica- 
tions 6803;   3-13-73 

CUSTOMS  BUREAU — Import  restrictions 
on  pre  Columbian  sculpture  and  murals. 

10807;  5-2-73 


DoT — Federal  motor  vehicle  safety  stand- 
ard for  retreaded  pneumatic  tires  (par- 
tial effective  date) 2982;  1-31-73 

FAA — Designation  of  Federal  airways,  area 
low  routes,  controlled  airspace,  and 
reporting  points       .        9991;  4-23-73 

FDA — Sterility  requirements  for  nonanti- 
biotic  ophthalmic  ointment  prepara- 
tions     23105;    10-28-72 

HEW — Declassification  and  public  access 
to    national    security    information. 

26596;   12-14-72 

ICC — Investigation  of  adequacy  of  railroad 
freight  car  ownership,  car  utilization, 
distribution,    rules,    and    practices. 

10154;  4-25-73 


— Practices  of  motor  common  carriers 

of  household  goods;  released  rates. 

10154;  4-25-73 

IMMIGRATION  AND  NATURALIZATION 
SERVICE — Refugee  travel  document. 

8237;   3-30-73 

NHTSAT-Retreaded  pneumatic  tires;  al- 
lowance of  -,  temporary  certification 
label  permitted  to  be  affixed  to  the 
sidewall  of  the  tire  9668;  4-19-73 

OEO — Use  of  Federal  funds  for  union 
activities   10809;   5-2-73 

OSHA — Emergency  temporary  standard 
for  exposure  to  organophosphorous 
pesticides  10715;   5-1-73 
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MEETINGS— 

National  Science  Foundation  Advisory  Panels,  6-7  to 

6-9-73  14441 

DOD:  USAF  Scientific  Advisory  Board  Space  and  Mis- 
sile Systems  Advisory  Group,  6-11  to  6-13-73  14417 
HEW:  NIH  National  Arthritis,  Metat>olism,  and  Digestive 
Diseases  Advisory  Council    (3   documents),   6-13   to 

6-16-73 14424,  14425 

Ad     Hoc    Committee     on     Smoking     and     Health, 
6-17-73  14424 


National  Cancer  Institute,  Diagnostic  Research'  Ad- 
visory Group,  6-13  and  6-14-73  14424 

Ad  Hoc  Committee  for  Review  of  the  Special  Virus 

Cancer  Program,   6-8-73  14424 

DOT:   Ship   Structure   Committee,   6-12-73    14430 

Office  of  Management  and  Budget:  Advisory  Committee 

on  GNP  Data  Improvement,  6-11-73  14442 

AEC:  Advisory  Committee  on  Reactor  Safeguards  Sub- 
committee on  Seismic  Activity,  6-6-73     .  14430 
Advisory  Committee  on  Reactor  Safeguards'  Work- 
ing Group  on  Peaking  Factors,  6-15-73 14430 


Contents 
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AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Lemons  grown  In  California  and 
Arizona;  limitation  of  han- 
dling     14377 

Limes  grown  In  Florida;  limita- 
tion  of  handling-j. 14378 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Commodity  Credit  Corporation ; 
Forest  Service;  Soil  Conserva- 
tion Service. 

Notices 

Condor  Advisory  Committee.  Cali- 
fornia region;  continuation 14418 

Packers  and  Stockyards  Adminis- 
tration Livestock  Advisory 
Committee;   establishment 14418 

AIR  FORCE  DEPARTMENT 
Rules  and  Regulations 

User  charges;  full  cost  recovery-.  14374 

Notices 

Scientific  Advisory  Board;  Space 
and  Missile  Systems  Advisory 
Group;  closed  meetings 14417 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  and  Regulations 
Chitterling  product;  labeling  and 

inspection  regulations 14368 

Exotic  Newcastle  disease;    areas 

released  from  quarantine 14367 

ATOMIC  ENERGY  COMMIS^ON 

Notices 

Advisory  Committee  on  Reactor 
Safeguards;  subcommittee 
meetings  (2  documents) 14430 

Consumers  Power  Co.;  Midland 
Plant  Units  1  and  2;  order  can- 
celing final  prehearing  confer- 
ence    14431 

Pacific  Gas  and  Electric  Co.;  Di- 
ablo Canyon  Nuclear  Power 
Plant  Unit  2;  order  scheduling 
prehearing  conference 14431 

Power  reactor  gtiides;  Issuance 
and  availability..-, 14431 


Public  Service  Electric  &  Gas  Co.; 
Salem  Nuclear  Generating  Sta- 
tion; assignment  of  members  of 
atomic  safety  and  licensing  ap- 
peal  board 14332 

CIVIL  AERONAUTICS  BOARD 

Proposed  Rules 

Uniform  systems  of  accounts  for 
air  carriers;  accotmting  for  va- 
cation Uability;  extension  of 
time  for  comments 14387 

Notices 

Pan  American  World  Airways, 
Inc.;  order  of  Investigation  and 
suspension   14332 

United  Air  Lines,  Inc.;  order  au- 
thorizing discussions 14332 

CIVIL  SERVICE  COMMISSION 
Rules  and  Regulations 

Excepted  service;  Department  of 
Labor;  Small  Business  Adminis- 
tration (2  documents) 14367 

Notices 

Noncareer  executive  assignments, 
grants  of  authority : 

Agriculture  Department 14433 

Commerce  Department 14433 

Transportation   Department —  14433 
Noncareer  executive  assignments, 
revocations  of  authority : 

Labor  Department 14433 

Transportation  Department.. _  14434 

COAST  GUARD 

Rules  and  Regulations 

Hampton  Roads,  James  River, 
Newport  News,  Va.;  establish- 
ment of  security  zones 14379 

New  River  and  South  Fork  of  New 
River,  Fla.;  drawbridge  regula- 
tions    14378 

Notices 

Equipment,  construction,  and  ma- 
terials; approval  notices  and 
terminations  (3  dociunents) .._  14425, 

14429 

Ship  structure  committee;  meet-  » 

Ing  14430 


COMMERCE   DEPARTMENT 

See  East-West  Trade  Bureau; 
Import  Programs  OflBce;  Mari- 
time Administration ;  National 
Oceanic  and  Atmospheric  Ad- 
ministration. 

COMMITTEE  FOR  THE  IMPLEMENTATION 
OF  TEXTILE   AGREEMENTS 

Notices 

Cotton  textiles  and  products  from 
El  Salvador;  entry  or  with- 
drawal from  warehouse  for  con- 
simiption 14437 

COMMODITY  CREDIT  CORPORATION 

Notices  • 

Grains  and  other  commodities; 
final  date  for  redemption  of 
warehouse  storage  loans;  cor- 
rection       14417 

CUSTOMS  BUREAU 
Rules  and  Regulations 

Carriers,  cartmen,  and  lighter- 
men; cartage  and  lighterage  of 
merchandise;    correction 14370 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

EAST-WEST  TRADE  BUREAU 
Notices 

Brooks  Delektro  Inc.  and  Francine 
,  A.  Brooks;  order  denying  export 
privileges    and    imposing    civil 
penalties 14418 

EMERGENCY  PREPAREDNESS  OFFICE 

Notices 

Imports  of  extra  high  voltage 
equippient;  report  of  effects  on 

national    security 14442 

Notice  of  major  disaster  and  re- 
lated determinations : 

Colorado  14441 

Iowa 14442 

Maine    14442 

(Continued  on  next  page) 
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EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construc- 
tion: 

Area  wage  determination  deci- 
sions;  modifications  and  su-   ^ 
persedeas   decisions 14502 

Index  to  area  wage  determina- 
tions and  modifications 14659 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules  and  Regulations 
Delaware  plan  revisions;   correc- 
tion     14375 

Ethephon:  tolerance  for  residues.  14375 

Proposed  Rules 

State  implementation  plans; 
transportation  and  or  land-iise 
control  strategies;  opportunity 
for   public   comment 14387 

FEDERAL  AVIATION  ADMINISTRATION 

Rules  and  Regulations 

Airworthiness  directives: 
British  Aircraft  Corp.  Viscount 

airplanes 1^369 

Dowty  Rotol  propellers 14369 

Rolls  Royce  Dart  engines 14369 

Notices 

Flight  service  stations;  reduced 
hours : 

Aberdeen.  S.  Dak.- 14430 

Br>'ce  Canyon,  Utah 14430 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and  Regulations 

Television  stations  in  Ithaca, 
N.Y.;  table  of  assignments 14376 

Notices 

American  Trucking  Association, 
Inc.^and  American  Telephone 
and  Telegraph  Co.;  memoran- 
dum opinion  and  order  institut- 
ing Investigation 14434 

ITT  World  Commimications,  Inc.; 
memorandum  opinion  and  order 
re  changing  of  issues 14436 

FEDERAL  HOME  LOAN   BANK  BOARD 
Notices 

Liberty  Corp.;  receipt  of  applica- 
.    tion  for  permission  to  acquire 
control  of  Greater  Arizona  Sav- 
ings and  Loan  Association 14437 

FEDERAL    INSURANCE    ADMINISTRATION 

Rules  and  Regulations 

National    flood    insurance;    areas 

ehgible  for  sale  of  insurance 14371 

FEDERAL  MARITIME  COMMISSION 

Notices 

Compagnia  Genovese  Dl  Arma- 
mento  S.p.A.  (Cogedar  Line) ; 
order  revoking  certificate  of  fi- 
nancial responsibility 14438 

FEDERAL  POWER  COMMISSION 

Notices 

North  Central  Oil  Corp. ;  notice  of 
application 14438 


FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Petitions  for  exemption: 
East  Erie  Commercial  Railroad-  14430 
Johnstown  and  Stony  Creek  Rail 

Road  Co 14430 

FEDERAL  REGISTER  ADMINISTRATIVE 

COMMITTEE 
CFR  checklist 14367 

FEDERAL  RESERVE  SYSTEM 

Rules  and  Regulations 

Advances  and  discounts  by  Federal 
Reserve  banks;  changes  in 
rates  14368 

Notices 

Mark  Twain  Bancshares,  Inc.;  or- 
der approving  acquisition  of 
bank  14438 

New  England  Merchants  Co.,  Inc.; 
order  denying  acquisition  of 
bank  14439 

Third  National  Corp.;  order  ap- 
proving acquisition  of  John  W. 
Murphree  Co 14439 

Worcester  Bancorp,  Inc.;  order 
approving  acquisition  of  Empire 
Mortgage  Corp.  of  Connecticut 
et  al 14440 

FISH  AND  WILDLIFE  SERVICE 
Rules  and  Regulations 
National  wildlife  refuges;   public 
access,  use,  and  recreation: 
Imperial  National  Wildlife  Ref- 
uge, Ariz,  and  Calif 14377 

Rachel  Carson  National  Wildlife 
Refuge,  Maine 14377 

FOOD  AND  DRUG  ADMINISTRATION 

Rules  and  Regulations 

Procaine  penicillin-novobiocin  in 
oil.  veterinary;  certification, 
tests  and  methods  of  assay 14369 

Proposed  Rules 

Certain  toys  and  other  children's 
articles  containing  glass;  classi- 
fication as  harmed  hazardous 
substance;    correction 14387 

Notices 

Intramammary  infusion  products 
for  treating  mastitis;  extension 
of  interim  period  for  submission 
pf   data 14423 

Schering  Corp.;  ethisterone  for 
oral  use;  withdrawal  of  ap- 
proval of  new  drug  application.   14424 

Topical  corticosteroids;  drugs  for 
human  use;  drug  efficacy  study 
implementation 14424 

FOREST  SERVICE 

Notices 

Sawtooth  National  Recreation 
Area,  Idaho;  availability  of  en- 
vironmental statement 14418 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis- 
tration; National  Institutes  of 
Health;  Social  and  Rehabilita- 
tion Service. 


Notices 

Department    claims,    officer;    re- 
delegation  of  authority 14425 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

IMPORT  PROGRAMS  OFFICE 

Notices 

Duty-free  entry  of  scientific  arti- 
cles;   applications,   decisions, 
etc.: 
Georgia     Institute     of     Tech- 
nology      14421 

Harvard  University 14421 

University    of    California    and 

University  of  Miami 14421 

University  of  Colorado. 14422 

University  of  Connecticut 14422 

University  of  North  Carolina..  14422 
University  of  Washington 14423 

INTERIM     COMPLIANCE     PANEL     (COAL 
MINE  HEALTH  AND  SAFETY) 

Notices 

Consolidation  Coal  Co.  and  Pea- 
body  Coal  Co.;  renewal  permit 
applications,  opportunity  for 
public  hearing 14441 

INTERIOR  DEPARTMENT 

See  Fish  and  WUdllfe  Service; 
Land  Management  Bureau. 

INTERNAL  REVENUE  SERVICE 

Rules  and  Regulations 

Income  tax;  charitable  remainder 

trusts;  correction 14370 

INTERSTATE  COMMERCE 
COMMISSION 

Proposed  Rules 

Class  I  rail  carriers;  accounting 
and  reporting  for  passenger 
operations;  withdrawal 14415 

Household  goods  moving  and  stor- 
age industry;  revenue  and  ex- 
pense  accounts 14388 

Notices 

Assignment  of  hearings 14447 

Common    carriers    of    household 

goods;  released  rates 14448 

Fourth  section  applications  for 
relief 14448 

Incentive  per  diem  charges; 
waiver  of  intervention  rules 14448 

Motor  carrier,  broker,  water  car- 
rier and  freight  forwarder  ap- 
plications   14443 

LABOR  DEPARTMENT 

See  Employment  Standards  Ad- 
ministration; Occupational 
Safety  and  Health  Administra- 
tion. 

LAND  MANAGEMENT  BUREAU 

Notices 

Chief,  Division  of  Administration, 
Administrative  Officer,  Mont- 
rose, Colo.;  authority  delega- 
tion; contracting  and  procure- 
ment    14417 

Wyoming;  withdrawal  and  reser- 
vation of  lands 14417 
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MARITIME  ADMINISTRATION 

Notices 

Computations  of  foreign  costs  for 
reconstruction  of  vessels  (2 
documents)    14420 

NATIONAL  COMMISSION  FOR 
INDUSTRIAL   PEACE 

Notices 

Closed  meeting 14447 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

eetings: 

Ad  Hoc  Committee  on  Smoking 

and  Health 14424 

Ad  Hoc  Committee  for  Review 
of  the  Special  Virus  Cancer 
Program 14424 

Diagnostic    Research    Advisory 

Group 14424 

National  Arthritis,  Metabolism, 
and  Digestive  Diseases  Advi- 
sory Council  (3  documents)  ..  14424, 

14425 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documente  having  general  applicability  and  legal  effect  most  of  which  are 
kayed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  DocumenU.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  1 — General  Provisions 

CHAPTER  I— ADMINISTRATIVE 
COMMITTEE  OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 

1973  issuances 

This  checklist,  prepared  by  the  OfiBce 
of  the  Federal  Register,  is  published  in 
the  first  issue  of  each  month.  It  is  ar- 
ranged in  the  order  of  CFR  titles,  and 
shows  the  issuance  date  and  price  of  re- 
vised volumes  of  the  Code  of  Federal 
Regulations  issued  to  date  during  1973. 
New  units  issued  during  the  month  are 
announced  on  the  back  cover  of  the 
daily  Federal  Register  as  they  become 
available. 

Order  -from  Superintendent  of  Docu- 
ments, Government  Printing  Oflace, 
Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of  Jan.  1,  1973) : 

Title  Price 

1 $0.55 

2  [Reserved] 

3 2.60 

3A  1972  Compilation 2.  50 

4 1.  75 

5 3.75 

6  (Rev.  Feb.  1.  1973) 4.25 

7  Parts: 

0-45  6.50 

46-51  2.60 

52  4.20 

53-209  7.00 

210-699 5.25 

700-749 3.75 

750-899 2.10 

900-944 - 4.00 

945-980 2.25 

981-999 2.25 

1000-1059 —  4.00 

1060-1119 4.00 

1120-1199 3.00 

1200-1499 4.25 

1500-end 6.50 

8 1.85 

9 5.  00 

10 — -  4.  00 

11 .75 

12  Parts: 

1-299  _. 5.50 

300-end 6.25 

13 3.00 

14  Parts: 

1-59  6.50 

60-199 6.75 

200-end  7.75 

15  ._ 4.00 

16  Parts: 

0-149 7.00 

150-end 4.25 

General  Index 3.  75 


CFR  Unit  (Rev.  as  of  April  1,  1973) : 
Title  Price 

20  Parts: 

01-399    — $2.25 

21  Parts: 

1-9 2.25 

170-299 2.25 

300-end   150 

25 3.  75 

26  Parts: 

1   (§§  1.301-1.400)  ___ 2.50 

1    (§§  1.851-1.1200) 4.50 

30-39 ^^::.,^,^ 3.00 

500-599 3.50 

27 1.25 

Title  5 — Administrative  Personnel 

CHAPTER  l-CciVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Labor 

Section  213.3315  is  amended  to  show 
that  one  position  of  Deputy  Under  Secre- 
tary for  Legislative  Affairs,  is  excepted 
imder  schedule  C. 

Effective  on  June  1,  1973,  §  213.3315 
(a)  (33)  Is  added  as  set  out  below. 

§  213.3315      Department  of  Labor. 

(a)   Office  of  the  Secretary.  •   •   • 
(33)     Deputy    Under    Secretary    for 
Legislative  Affairs. 

•  •  *  *  • 

(6  U.S.C.  sees.  3301,  3302;   Executive   Order 
10577,  3  CFR  1954-58,  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.73-10877  Piled  5-31-73;8:45  am) 


PART  213— EXCEPTED  SERVICE 
Small  Business  Administration 

Section  213.3332  is  amended  to  show 
that  one  position  of  Staff  Assistant  to 
the  Executive  Assistant  to  the  Adminis- 
trator is  excepted  under  schedule  C. 

Effecive  on  June  1.  1973,  §  213.3332 
(v)  is  added  as  set  out  below. 

§  213.3332      Small   Bu!«ine!«s  .Admiiiistra> 
tion. 

•  •  *  •  • 

(V)  One  Staff  Assistant  to  the  Execu- 
tive Assistant  to  the  Administrator. 

(5  use.  sees.  3301.  3302;   Executive  Order 
10577,  3  CPR  1954-58,  Comp.  p.  218.) 

United  States  Ckil  Serv- 
ice Commission, 

[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.73-10878  Piled  5  31-73;8:45  am) 


Titles — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  82— EXOTIC  NEWCASTLE  DISEASE; 
AND  PSITTACOSIS  OR  ORNITHOSIS  IN 
POULTRY 

Areas  Released  From  Quarantine 

These  amendments  exclude  portions  of 
Los  Angeles  and  San  Bernardino  Coun- 
ties in  CJalifomia  from  the  areas  quar- 
antined because  of  exotic  Newcastle  dis- 
ease. Therefore,  the  restrictions  pertain- 
ing to  the  interstate  movement  of 
poultry,  mynah  and  psittacine  t)irds, 
and  birds  of  aU  other  species  under  any 
form  of  confinement,  and  their  carcasses 
and  parts  thereof,  and  certain  other  ar- 
ticles from  quarantined  areas,'  as  con- 
tained in  9  C7FR,  part  82,  as  amended, 
will  not  apply  to  the  excluded  areas. 

Pursuant  to  the  provisions  of  sections 
1,  2,  3,  and  4  of  the  act  of  March  3,  1905, 
as  amended,  sections  1  and  2  of  the  act 
of  February  2,  1903,  as  amended,  sec- 
tions 4,  5,  6,  and  7  of  the  act  of  May  29. 
1884,  as  amended,  and  sections  3  and  11 
of  the  act  of  July  2,  1962  (21  U.S.C.  Ill, 
112,  113,  115,  117,  120,  123,  124,  125,  126, 
134b,  134f ) .  part  82,  title  9,  Code  of  Fed- 
eral Regulations  Is  hereby  amended  in 
the  following  respects: 

In  §  82.3,  in  paragraph  (a)  (1  •  relating 
to  the  State  of  California,  subdivision 
(V)  relating  to  Los  Angeles  County  is  de- 
leted and  subdivision  (iii)  relating  to  San 
Bernardino  and  Riverside  Counties  is 
amended  to  read : 

(a)    •   *  * 

(1)   California.  •   •   * 

(iii)  That  portion  of  San  Bernardino 
and  Riverside  Coimties  boimded  by  a  line 
beginning  at  the  junction  of  the  eastern 
edge  of  U.S.  Highway  395  and  the  north- 
em  border  of  Interstate  Highway  10: 
thence,  following  the  northern  border  of 
Interstate  Highway  10  in  an  easterly  di- 
rection to  the  western  edge  of  Alabama 
Street:  thence,  following  the  western 
edge  of  Alabama  Street  in  a  northerly 
direction  to  the  northern  edge  of  Cali- 
fornia State  Highway  30 :  thence,  follow- 
ing the  northern  edge  of  Cahfomia  State 
Highway  30  in  a  generally  northeasterly 
direction  to  the  San  Bernardino  National 
Forest  boundary  line;  thence,  following 
the  San  Bernardino  National  Forest 
boundary  line  in  an  easterly,  then  south- 
erly direction  to  the  San  Bernardino 
meridian ;  thence,  following  the  San  Ber- 
nardino meridian  in  a  southerly  direction 
to  the  dividing  line  between  T.  3  S.  and 
T.  4  S.  of  the  San  Bernardino  baseline  in 
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Riverside  County;  thence,  following  the 
dividing  line  between  T.  3  S.  and  T.  4  S. 
in  a  westerly  direction  to  the  dividing 
line  between  R.  1  W.  and  R.  2  W.  of  the 
San  Bernardino  meridian;  thence,  fol- 
lowing the  dividing  line  between  R.  1  W. 
and  R.  2  W.  in  a  northeriy  direction  to 
the  southern  edge  of  the  San  Timoteo 
Canyon  Road;  thence,  following  the 
southern  edge  of  the  San  Timoteo  Can- 
yon Road  in  a  westerly,  then  northerly 
direction  to  the  Rivers Ide-San  Bernar- 
dino County  line;  thence,  following  the 
Rlverslde-San  Bernardino  County  line  in 
a  generally  westerly  direction  to  the  east- 
em  edge  of  U.S.  ffighway  395;  thence, 
following  the  eastern  edge  of  U.S.  High- 
way 395  in  a  southwesterly,  then  south- 
easterly direction  to  the  southern  edge  of 
Cajalco  Road;  thence,  following  the 
southern  edge  of  the  Cajalco  Road  in  a 
westerly  direction  to  the  eastern  edge  of 
California  SUte  Highway  71;  thence, 
following  the  eastern  edge  of  California 
State  Highway  71  in  a  northwesterly  di- 
rection to  the  southern  edge  of  California 
State  Highway  91 ;  thence,  following  the 
southern  edge  of  California  State  High- 
way 91  in  a  southwesterly  direction  to 
the  Riverside-San  Bernardino  County 
line:  thence,  following  the  Riverside-San 
Bernardino  Coimty  line  in  a  northerly, 
then  easterly  direction  to  the  eastern 
edge  of  U.S.  Highway  395:  thence,  fol- 
lowing the  eastern  edge  of  U.S.  Highway 
395  in  a  northerly  direction  to  its  junc- 
tion with  the  northern  border  of  Inter- 
state Highway  10. 

•  •  •  *  * 

(vt    [Deleted] 

•  *  •  •  • 

(Sees.  4-7.  23  Stat.  32,  as  amended;  sees.  1  and 
2.  32  Stat.  791-792,  as  amended;  sees.  1-4,  33 
Stat.  1264.  1265.  as  amended;  seca.  3  and  11. 
76  Stat.  130,  132;  21  VS.C.  111-113.  115.  117. 
120.  123-126.  134b.  134f;  37  FR  28464.  28477.) 

Effective  date. — The  foregoing  amend- 
ments shall  become  effective  May  25. 
1973. 

The  amendments  relieve  certain  re- 
strictions presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  exotic  Newcastle  disease,  and 
must  be  made  effective  immediately  to  be 
of  maximum  benefit  to  affected  persons. 
It  does  not  appear  that  public  participa- 
tion in  this  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  the  Department. 

Accordingly,  xmder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  It 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
unnecessary,  smd  good  cause  Is  foimd  for 
making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  DC,  this  25th 
dayof  May  1973. 

P.  J.  MULHISN, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service, 

[m  Doe.73-10BS3  FQwl  6-81-7S;8:"48  amj 


CHAPTER  III — ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC- 
TION), DEPARTMENT  OF  AGRICULTURE 

PART  317— LABELING,  MARKING 
DEVICES,  AND  CONTAINERS 

PART  318 — ENTRY  INTO  OfTICIAL  ESTAB- 
LISHMENTS; REINSPECTION  AND 
PREPARATION  OF  PRODUCTS 

Chitterling  Product 

Statement  of  considerations. — On  Jan- 
uary 18,  1973,  there  appeared  in  the  Fed- 
eral Register  (38  PR  1746)  a  notice  of 
proposed  rulemaking  imder  the  Federal 
Meat  Inspection  Act,  as  amended  (21 
use.  601  et  seq.)  to  amend  the  meat 
inspection  regulations  (9  cm,  pts.  317 
and  318)  to  permit  the  use  of  chitterlings 
as  ingredients  of  certain  meat  food  prod- 
ucts and  to  specify  applicable  labeling 
requirements.  The  proposal  resulted  from 
a  petition  submitted  to  the  Dei>artment 
by  several  food  preparation  firms  and 
from  the  interest  indicated  in  behalf  of 
the  petition  by  other  individuals. 

A  total  of  20  written  comments  were 
submitted  on  the  proposal  as  annoimced 
with  the  majority  from  consiuners  ex- 
pressing personal  views  as  to  the  suita- 
bility of  chitterlings  for  human  consump- 
tion and  especially  as  ingredients  of  pro- 
cessed food.  Some  of  the  comments  were 
obviously  based  on  considerable  knowl- 
edge about  chitterlings  and  their  history 
of  usage  in  American  diets. 

While  the  comments  generally  contain 
very  little  new  information  related  to  the 
use  of  chitterlings  as  proposed,  they  did 
substantiate  claims  made  to  the  Depart- 
ment of  the  importance  of  such  products 
to  the  food  supplies  in  several  large  areas 
of  this  country  and  to  the  particular  con- 
sumers familiar  with  the  vtulous  dishes 
that  can  be  made  with  chitterlings  as 
the  principal  Ingredient. 

Most  of  the  comments  in  support  of 
the  proposal  indicated  implem«itatlon 
of  its  provisions  would  be  the  only  way  to 
provide  purveyors  with  the  opportunities 
to  prepare  the  various  types  of  chitterling 
products  that  are  familiar  to  and  desired 
by  numerous  consxuners,  while  at  the 
same  time  insuring  that  such  foods  are 
accurately  identified.  Jt  was  emphasized 
that  from  a  practical  standpoint  the  ab- 
sence of  such  authority  to  prepare  the 
commercial  products  would  eliminate 
chitterUngs .  from  the  meals  of  many 
consumers  who  enjoy  the  foods  but  have 
neither  the  knowledge  nor  means  for 
their  preparation. 

A  careful  consideration  of  all  com- 
ments and  other  available  information 
indicates  that  it  Is  in  the  pubUc  interest 
for  the  Department's  regulations  to  con- 
tain provisions  that  provide  for  the  pro- 
duction of  wholesome  and  informatively 
labeled  chitterling  products. 

Accordingly,  the  amendments  of 
§§  317.8(b)  and  318.6fb)(8)  are  adopted 
as  proposed  (38  FR  1746,  FR  Doc.  73- 
1141),  except  that  in  5  318.6(b)(8)  the 
words  "the  products  are"  are  added  after 
-xmless"  for  clarification. 


It  does  not  appear  that  further  public 
participation  in  rulemaking  proceedings 
on  the  amendments  would  make  addi- 
tional information  available  to  the  De- 
partment. Therefore,  \mder  the  admin- 
istrative procedure  provisions  In  5  U.S.C. 
553,  It  Is  found  upon  good  cause  that  fur- 
ther notice  and  other  public  rulemaking 
procedures  or  amendments  are  imprac- 
ticable and  unnecessary. 

The  foregoing  amendments  shaU  be- 
come effective  July  2,  1973. 

Done  at  Washington,  D.C.,  on  May  25. 
1973. 

P.  J.  Mtjlhern, 
Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

§  317.8  False  or  misleading  labeling  or 
practicps  generally;  specific  prohibi- 
tions and  requirements  for  labels  and 
containers. 


(b)    •   •   • 

(30)  The  term  "Chitterlings-  shall 
apply  to  the  large  intestines  of  swine, 
or  young  bovine  animals  when  preceded 
with  the  word  "Cair*  or  "Veal."  Meat 
food  products  that  contain  chltteriings 
or  calf  or  veal  chitterlings,  in  accord- 
ance with  9  318.6(b)  (8)  of  this  subchap- 
ter shall  be  Identified  with  product  names 
that  refer  to  such  ingredients,  as  for 
instance,  "Chitterling  Loaf,"  "Chitter- 
ling Pie,"  or  "Calf  Chitterlings  and 
Gravy,"  and  shaU  be  packed  in  con- 
tainers having  a  capacity  of  3  pounds 
or  less  and  of  a  kind  usually  sold  at 
retail  intact  and  bearing  such  other  in- 
formation as  Is  required  by  this  part. 

§  318.6  Requirements  ronceming  ingre- 
dients and  other  articles  used  in  prep- 
aration of  products. 

•  *  •  *  • 

(b)    •   •   • 

(8)  Intestines  shall  not  be  used  as 
Ingredients  in  any  meat  food  product 
for  which  a  standard  is  prescribed  in 
part  319  of  this  subchapter  and  shall 
not  be  used  in  other  products  unless 
the  products  are  labeled  in  ticcordance 
with  §  3 17.8 (b)  (30)  of  this  subchapter. 

•  •  •  •  • 

(Sees.  7  and  21.  34  Stat.  1260,  as  amended, 
21  UJ5.C.  607  and  621;  37  PR  28464,  28477.) 

lFRDoc.73-10932  PUed  5-31-73;8:45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER    A— BOARD    OF    GOVERNORS    OF 
THE   FEDERAL   RESERVE   SYSTEM 

PART  201— ADVANCES  AND  DISCOUNTS 
BY   FEDERAL   RESERVE   BANKS 

Changes  in  Rates 

Correction 

In  FR  Doc.  73-9441  appearing  at  page 
12733  in  the  issue  for  Tuesday,  May  15, 
1973,  in  §5  201.51,  201.52,  and  201.53 
the  last  entry  in  the  table,  for  the  Fed- 
eral Reserve  Bank  of  San  Francisco,  has 
as  Its  effective  date  April  27,  1973. 
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In  each  of  these  tables  the  effective 
date  for  the  Federal  Reserve  Bank  of 
San  Francisco  should  read  "April  23, 
1973". 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION / 

(Docket  No.  1243#;  Amdt.  39-1654] 

PART  39— AIRWORTHINESS   DIRECTIVES 

British  Aircraft  Corporation  Viscount  Model 
810  Series  Airplanes 

A  proposal  to  amend  part  39  of  the 
"Federal  Aviation  Regulations"  to  in- 
clude an  airworthiness  directive  (AD) 
requiring  inspection  of  the  rivets  on  the 
airsteps  hinged  fairing  operating  link 
for  looseness  and  shearing,  and  replace- 
ment, If  necessary,  on  BAC  Viscount 
model  810  series  airplanes,  was  published 
lathe  Federal  Register  on  December  19, 
1^,  at  37  PR  27637. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the  mak- 
ing of  the  amendment.  No  comments 
were  received. 

This  amendment  is  made  imder  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423).  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) . 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
§  39.13  of  part  39  of  the  "Federal  Avia- 
tion Regulations"  is  amended  by  adding 
the  following  new  airworthiness 
directive : 

British  Airchaft  Corp.  Applies  to  Viscount 
model  810  series  airplanes,  which  do  not 
incorporate  modification  0.1843. 

Compliance  Is  required  as  Indicated. 

To  detect  loose  or  sheared  rivets  on  the 
ftlrstepa  hinged  fairing  operating  link,  ac- 
ccHnpllsh  the  following: 

(a)  Within  the  next  25  hours'  time  In 
service  after  the  effective  date  of  this  AD. 
unless  already  accomplished  within  the  last 
476  hours'  time  In  service  prior  to  the  effec- 
tive date  of  this  AD,  and  thereafter  at  in- 
tervals not  to  exceed  500  hours'  time  In  serv- 
ice from  the  last  Inspection.  Inspect  the  %«- 
inch  diameter  rivets  on  the  airsteps  hinged 
fairing  operating  link  for  looseness  and 
shearing. 

(b)  If  sheared  or  loose  rivets  are  found 
during  an  Inspection  required  by  paragraph 
(a) .  before  further  flight,  either — 

(1)  Replace  the  sheared  or  loose  rivets 
with  serviceable  rivets  of  the  same  tjrpe.  that 
are  approved  for  Installation  In  the  assembly, 
and  continue  to  Inspect  in  accordance  with 
paragraph  (a) ;  or 

(2)  Incorporate  modification  G.1843.  dated 
September  22,  1961,  or  an  FAA-approved 
equivalent. 

(c)  The  repetitive  Inspections  required  by 
this  AD  may  be  discontinued  after  modifica- 
tion 0.1843  is  Incorporated. 

This  amendment  becomes  effective 
July  1, 1973. 

Issued  in  Washington,  D.C.,  on  May  24, 
1973. 

C.  R.  Melugin,  Jr., 
Acting  Director, 
Flight  Standards  Service. 

(PR  Doc.73-10868  Piled  5-31-73;8:45  am] 


[Docket  12422,  Amdt.  39-1653] 

PART  39— AIRWORTHINESS   DIRECTIVES 

Dowty  Rotol  Propellers 

A  proposal  to  amend  part  39  of  the 
"Federal  Aviation  Regulations"  to  In- 
clude an  airworthiness  directive  requir- 
ing modification  to  strengthen  the  pro- 
peller hub  and  hub  driving  center,  wi 
Dowty  Rotol  type  (c)  R186/4-30-4/16 
propellers  was  published  on  December  7, 
1972,  in  the  Federal  Register  at  37  FR 
26046. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  comments 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
§  39.13  of  part  39  of  the  "Federal  Avia- 
tion Regulations"  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

DowTT  RoTOL.  Applies  to  IX>wty  Rotol  Pro- 
pieUers.  type  (c)  Rl 86/4-30-4/1 6  which 
have  not  been  modified  In  accordance 
with  modification  No.  (c)  VP.  2388  (rev. 
3) .  These  propellers  are  installed  on.  but 
not  necessarily  limited  to,  Armstrong 
Whltworth  Argosy  Type  A.W.  650  Series 
101  airplanes. 

Compliance  is  required  as  indicated. 

To  prevent  cracking  of  the  propeller  hub 
front  wall,  accomplish  the  following: 

Within  the  next  200  hours'  time  In  service 
after  the  effective  date  of  this  AD.  or  prior  to 
the  accumulation  of  8.000  hours  total  time  In 
service,  whichever  occurs  later,  strengthen 
the  propeller  hub  and  hub  driving  center 
by  Inoorpoittlng  modification  No.  (c) 
VP.2388,  revision  3,  In  accordance  with  Dowty 
Rotol  Service  BuUetln  No.  61-604  (rev.  2) 
dated  November  24,  1971,  or  an  FAA-approved 
equivalent. 

(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1364(a).  1421,  1423;  Bee. 
6(c),  Department  of  Transportation  Act,  49 
UJS.C.  1666(c).) 

This  amendment  becomes  effective 
July  1. 1973. 

Issued  in  Washington,  D.C.,  on  May  24, 
1973. 

C.  R.  Melcgin,  Jr., 
Acting  Director, 
Flight  Standards  Service. 
|FR  Doc.73-10869  Piled  6-31-73:8:45  am] 


[Docket  No.  12292,  Amdt.  39-1652] 
PART  39— AIRWORTHINESS   DIRECTIVES 
Rolls  Royce  Dart  Model  542  Series  Engines 

A  proposal  to  amend  part  39  of  the 
"Federal  Aviation  Regulations"  to  in- 
clude an  airworthiness  directive  requir- 
ing inspection  of  the  engine  mounting 
feet  for  cracks  and  loose  nuts,  and  the 
engine  mounting  feet  studs  for  fracture 
and  looseness,  and  repair,  if  necessary, 
on  Rolls  Royce  Dart  Model  542  series 
engines  was  published  on  October  11, 
1972,  in  the  Federal  Register  at  37  FR 
21444. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the  mak- 
ing of  the  amendment.  No  comments 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 


me  by  the  Administrator  (14  CFR  11.89) , 
S  39.13  of  part  39  of  the  "Federal  Avia- 
tion Regulations"  is  amended  by  add- 
ing the  following  new  airworthiness 
directive: 

Roixs  RoTcc  (1971)  Ltd.  Applies  to  Roll^^ 
Royce  I>art  Engine  Models  542-4,  642-4K, 
542-10,  642-lOJ  and  542-lOK.  These  en- 
gines are  installed  on,  but  not  neces- 
sarily limited  to,  Convalr  model  340/440 
(commonly  known  as  Convalr  600/640) 
which  have  the  subject  engines  Installed 
as  a  result  of  modification,  and  NAMC 
YS-11  airplanes. 

Compliance  is  required  as  Indicated. 

To  detect  engine  mounting  foot  cracks, 
and  engine  mounting  foot  stud  fractures, 
looseness,  and  loose  nuts,  accomplish  the 
following : 

(a)  Within  the  next  200  hours'  time  in 
service  after  the  effective  date  of  this  AD. 
vinless  already  accomplished  within  the  last 
300  hours'  time  in  service  i>rior  to  the  effec- 
tive date  of  this  AD.  and  thereafter  at  in- 
tervals not  to  exceed  400  hours'  time  in  serv- 
ice from  the  last  Inspection.  Inspect  the  en- 
gine mounting  feet  for  cracks  and  the 
motintlng  feet  studs  for  fracture,  looseness, 
and  loose  nuts.  In  accordance  with  Rolls 
Royce  Servioe  Bulletin  Da.  72-384  dated 
August  24,  1971,  or  an  FAA-approved 
equivalent. 

(b)  If  any  engine  mounting  feet  are  found 
cracked  or  any  engine  mo\mtlng  feet  studs 
are  found  to  have  loose  nuts,  or  to  be  loose  or 
fractured  during  an  Inspection  required  by 
paragraph  (a) ,  before  further  flight,  repair 
In  accordance  with  Rolls  Royce  Service  Bul- 
letin Da.  72-384  dated  August  24,  1971,  or  an 
PAA-approved  equivalent. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1968.  49  VS.C.  1354(a),  1421.  1423;  sec.  6 
(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c).) 

This    amendment    becomes   effective 
July  1, 1973. 

Issued  in  Washington,  D.C.,  on  May  24, 
1973. 

C.  R.  Melugin,  Jr., 
Acting  Director, 
Flight  Standards  Service. 
[PR  Doc.73-10870  PUed  5-31-73:8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  C — DRUGS  ^ 

PART  141a— PENICILLIN  AND  PENICIL- 
LIN-CONTAINING DRUGS;  TESTS  AND 
METHODS   OF  ASSAY 

PART  146a— CERTIFICATION  OF  PENI- 
CILLIN AND  PENICILLIN-CONTAINING 
DRUGS 

Procaine  Penicillin-Novobiocin  in  Oil, 
Veterinary 

The  Federal  Register  of  December  1. 
1971  (36  FR  22827)  Included  a  final  order 
based  upon  a  proposal  published  In  the 
Federal  Register  of  June  18,  1971  (36 
FR  11742)  which  provided  for  the  revoca- 
tion of  provisions  for  certification  of  cer- 
tain products  intended  for  the  intramam- 
mary  treatment  of  bovine  mastitis.  In- 
cluded in  this  revocation  order  were  two 
combination  drugs  containing  novobio- 
cin. The  proposal  also  provided  that  cer- 
tain other  products  shall  be  permitted 
for  1  year  within  which  sponsors  of  such 
products  may  submit  new  animal  drug 
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applications  and  complete  data  to  comply 
with  the  standards  set  by  National 
Academy  of  Sciences-National  Research 
Council  as  published  in  the  Federal 
Register  of  April  24,  1970  (35  FR  6602). 
In  response  to  the  order,  the  Upjohn 
Co..  Kalamazoo.  Mich.  49001..  submitted 
a  request  for  eligibility  for  certification  of 
a  drug  containing  procaine  penicillin  G 
and  novobiocin  under  the  interim  pro- 
visions. The  request  was  supported  by 
adequate  data  to  establish  that  milk 
from  animals  treated  with  the  com- 
bination drug  under  the  labeled  condi- 
tions of  use  is  safe  for  human  consump- 
tion and  that  a  pharmacological  ration- 
ale exists  for  the  product.  In  addition 
the  firm  has  submitted  evidence  of  cur- 
rent research  underway  directed  toward 
the  submission  of  data  in  compliance 
with  NAS  TTOC  recommendations. 

Based  upon  the  foregoing,  including  a 
finding  that  when  administered  under 
Its  labeled  conditions  of  use.  the  drug 
has  been  shown  to  be  safe  for  animals 
and  that  milk  taken  from  treated 
animals  is  safe  for  human  consumption, 
the  Commissioner  of  Food  and  Drugs 
concludes  that  eligibility  for  certification 
of  a  novoblocin-containlng  drug  should 
be  reinstated  on  the  same  basis  as  the 
other  competing  intramammary  prod- 
ucts pending  completion  of  the  studies 
needed  to  prove  or  disprove  effectiveness. 
The  Commissioner  Is  publishing  a  notice 
elsewhere  In  this  issue  of  the  Federal 
Register,  extending  for  1  year  the  time 
within  which  to  conclude  the  studies 
necessary-  to  show  the  effectiveness  of 
these  intramammar>'  infusion  products. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  fsec.  512(n),  82  Stat.  350-351:  21 
U.S.C.  360b(n) )  and  under  the  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) .  parts  141a  and  146a  are  amended 
as  follows: 

1.  Part  141a  is  amended  in  paragraphs 
(a)   and  (b")   of  §  141a.l08  as  follows: 

§  141a.l08      Procaine      penkillin-sodiiim 
novobiocin  in  oil,  veterinary. 

(a)  Potency. — (1)  Penicillin  content. — 
Proceed  as  directed  in  §  141.110  using 
the  novobiocln-resistant  strain  of  Staph- 
ylococcus aureus  (ATCC  12692),  prepar- 
ing the  sample  for  assay  as  follows:  Place 
the  equivalent  of  one  dose  of  the  sample 
Into  a  high-speed  glass  blender  jar  with 
1  milliliter  of  polysorbate  80  and  suffi- 
cient 1  percent  potassium  phosphate 
buffer,  pH  6.0  (solution  D  to  give  a  stock 
solution  of  convenient  concentration. 
Blend  3  to  5  minutes.  Further  dilute  an 
aliquot  of  the  stock  solution  with  solution 
1  to  the  reference  concentration  of  1 
unit  of  penicillin  per  milliliter 
(estimated) . 

(21  Novobiocin  content. — Proceed  as 
directed  in  5  141.110,  preparing  the 
sample  for  assay  as  follows:  Place  the 
equivalent  of  one  dose  of  the  sample  into 
a  high-speed  glass  blender  jar  with  1 
ml  of  pob'sorbate  80  and  sufficient  O.IM 
potassium  phosphate  buffer,  pH  8.0 
(solution  3)  to  give  a  stock  solution  of 
convenient  concentration.  Blend  3  to  5 
minutes.  To  an  aliquot  of  the  stock  solu- 
tion, add  0.5  ml  of  penicillinase  solution. 
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Further  dilute  the  aliquot  of  stock  solu- 
tion with  10  percent  potassium  phos- 
phate buffer,  pH  6.0  (solution  6)  to  the 
reference  concentration  of  0.5  micro- 
gram of  novobiocin  per  milliliter  (esti- 
mated) .  Allow  to  stand  for  one-half  hour 
at  37'  C.  before  filling  the  cylinders  on 
the  plates. 

(b)   Moisture. — Proceed  as  directed  in 
§  141.502  of  this  chapter. 

2.  Part  146a  is  amended  by  adding  the 
following  new  section: 

§  146a.l28     Procaine  penicillin  G-sodium 
novobiocin  in  oil,  veterinary. 

(a)   Standards   of   identity,   strength, 
quality,  and  purity. — Procaine  penicillin 
G-sodium  novobiocin  in  oil,  veterinary  Is 
a  suspension  of  procaine  pencillin  G  and 
sodium  novobiocin  in  refined  peanut  oil, 
with  or  without  one  or  more  suitable  and 
harmless  dispersants,  suspending  agents 
and  preservatives  and  with  or  without 
the  addition  of  a  gelling  agent.  It  con- 
tains in  each  milliliter  10,000  units  of 
procaine  penicillin  G  and  10  mg  of  novo- 
biocin. Its  procaine  penicillin  G  content 
is  satisfactory  if  it  contains  not  less  than 
90  percent  and  not  more  than  125  per- 
cent of  the  number  of  units  of  penicillin 
G  it  is  represented  to  contain.  Its  novo- 
biocin content  is  satisfactory  if  it  is  not 
less  than  90  percent  and  not  more  than 
125  percent  of  the  number  of  milligrams 
of  novobiocin  It  is  represented  to  contain. 
The  drug  is  intended  for  use  by  udder  in- 
stillation and  each  single  dose  as  recom- 
mended in  its  labeling  contains  not  more 
than   100,000  units  of  penicillin  G.  Its 
moisture   content   Is  not  more   than   1 
percent.  The  procaine  penicillin  G  used 
conforms  to  the  requirement  of  §  146a.- 
44(a),  except  §  146a.44(a)   (2),  (3),  and 
(4).  The  sodium  novobiocin  used  con- 
forms  to   the   requirements   of    §  148J.1 
except  5  148j.l(a)  (1)  (ii). 

(b)  Labeling. — It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  of  this  chapter,  except  in  lieu  of 
the  statement,  "Caution:  Federal  law 
prohibits  dispensing  without  prescrip- 
tion," each  package  shall  include  Infor- 
mation containing  directions  and  warn- 
ings adequate  for  the  veterinary  use  of 
the  drug  by  the  laity. 

(c)  Requests  for  certification;  sam- 
ples.— In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(1)  The  results  of  tests  and  assays  on: 
(i)   The  procaine  penicillin  G  used  in 

making  the  batch  for  potency,  moisture, 
pH,  crystallinity,  and  procaine  penicillin 
G  content. 

(ii)  The  sodium  novobiocin  used  in 
making  the  batch  for  potency,  loss  on 
drying,  pH,  residue  on  ignition,  specific 
rotation,  identity,  and  crystallinity. 

(iii)  The  batch  for  potency  and  mois- 
ture. 

(2)  Samples  required: 
(1)  The   procaine   penicillin   used   In 

making  the  batch:  10  packages,  each 
containing  not  less  than  300  milligrams. 

(ii)  The  sodium  novobiocin  used  in 
making  the  batch,  6  packages,  each  con- 
taining approximately  600  ml. 

(Ill)  The  batch:  A  minimum  of  8  im- 
mediate containers. 


As  this  order  amends  the  order  pub- 
lished December  1.  1971  (36  FR  22827) 
by  reinstating  a  drug  combination  re- 
voked by  that  order,  notice  and  public 
procedure  and  delayed  effective  date  are 
not  prerequisites  to  this  promulgation. 

Effective  date. — This  order  shall  be- 
come effective  on  June  1, 1973. 

Dated  May  25. 1973. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

[FR  Doc.73-10904  Filed  5-31-73:8:45  am] 

Title   19 — Customs   Duties 

CHAPTER  I— BUREAU  OF  CUSTOMS, 
DEPARTMENT  OF  THE  TREASURY 

[TJ).  73-1401 

PART    18— TRANSPORTATION    IN    BOND 
AND  MERCHANDISE  IN  TRANSIT 

PART  21— CARTAGE  AND  LIGHTERAGE 

PART  172— LIQUIDATED  DAMAGES 

Carriers,  Cartmen,  and  Lightermen;  Cartage 
and   Lighterage  of  Merchandise 

Correction 

In  FR  Doc.  73-10254  appearing  at  page 
13550  in  the  issue  of  Wednesday,  May  23, 
1973,  the  effective  date  in  the  fifth  para- 
graph, now  reading  "May  23,  1973", 
should  read  "June  22,  1973". 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

[T.D.  72021 

Part  1 — Income  Tax;  Taxable  Years 
Beginning  After  December  1,  1953 

Charitjfele  Remainder  Trusts 

Correction 

In  the  correction  appearing  at  page 
12918  in  the  issue  of  Thursday,  May  17, 
1973,  the  paragraph  numbered  2  should 
read  as  follows: 

2.  In  table  Ed)  the  adjusted  payout 
rate  for  4.8  percent  at  age  28.  reading 
".16955",  should  read  ".15955". 


Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS- 
ADMINISTRATION 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation,  and 
Dependency  and  Indemnity  Compensa- 
tion 

Automobiles  or  Other  Conveyances; 
Correction 

In  FR  Doc.  73-9290,  published  at  page 
12213  In  the  Issue  dated  Thursday. 
May  10,  1973,  the  last  line  of  §  3.808  is 

corrected  by  changing  " . 

1973"  to  read  "May  2. 1973". 

Dated  May  24,  1973. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

[FR  Doc.73-10942  Filed  5-31-73:8:45  am) 
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Title  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,    DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
,  SUBCHAPTER   B— NATIONAL  FLOOD  INSURANCE  PROGRAM 

[Docket  No.  n-138] 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914  4  of  part  1914  of  subchapter  B  of  chapter  X  of  tiUe  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  In  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community  Each  date  appearing  in  the  last  column  of  the  table  Is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  Insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 


§  1914.4      Slalusof  parlicipalingconimunitics. 


State 


County 


Loiation 


Map  No. 


State  map  rtposiiory 


Local  map  repository 


Kflective  <3at» 
o(  autborliatioD 

o(  sale  of 

flood  Insurance 

(or  area 


Ck)lorado Eagle Rangely,  Town  of - - - *Em?^en%'' 

Louisiana Avoyelles  Parish..  Marksville,  Town  .._ ^''^JtJ^i 

Qf  JiinefBWity 

Mississippi Sunflower Moorhead,  City  of 

Missouri St.  Louis Northwoods,  City 

of. 
Tennessee Loudon Unineorporated      ..- -• 

areas. 


Do. 
>fiiy  30,  1973. 
Emergency 
Do. 


(NaUonal  Flood  Insurance  Act  of  1968  (tlUe  XTTI  ol  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804. 
Nov.  28,  1968),  as  amended  (sees.  408-410,  PubUc  lAW  91-152,  Dec.  24,  1969),  42  VS.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued  May  23,  1973. 


Obobge  K.  Bernstein, 
Federal  Insurance  Administrator. 
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Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF   LABOR 

PART  1910 — OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Powered  Industrial  Trucks,  Cranes,  Der- 
ricks, Portable  Powered  Tools,  and  In- 
door General  Storage 

On  September  14,  1972,  a  notice  of 
proposed  rulemaking  was  published  In 
the  Federal  Register  (37  FR  18623),  In- 
viting Interested  persons  to  submit  writ- 
ten data,  views,  and  arguments  concern- 
ing a  proposal  dealing  primarily  with: 
(1)  Powered  industrial  trucks;  (2)  over- 
head and  gantry  cranes;  (3)  portable 
powered  tools;  (4)  and  some  less  signif- 
icant changes.  Interested  persons  were 
also  afforded  an  opportunity  to  file  objec- 
tions to  any  part  of  the  proposal  and  to 
request  a  hearing  on  the  objections. 

The  proposed  amendments  elicited 
numerous  comments  all  of  which  have 
been  carefully  examined  and  considered. 
There  were  no  requests  for  a  hearing  on 
any  of  the  proposed  amendments. 

I.  Indoor  general  storage. — The  pro- 
posal was  to  revoke  the  standard  for 
indoor  general  storage,  contained  In 
§  1910.177. 

Numerous  written  comments  were  re- 
ceived In  favor  of  the  revocation.  The 
comments  state  that  the  overall  purpose 
of  the  standard  is  the  protection  of 
property  and  not  the  safety  or  health  of 
employees.  Some  state  that  the  amount 
of  employee  protection  that  would  be  re- 


ceived from  compliance  with  the  stand- 
ard would  only  be  Indirect  and  minimal 
as  compared  with  the  cost  of  compliance. 

Two  objections  to  the  proposal  were 
received.  Both  objections  state  that  some 
of  the  provisions  of  the  standard  protect 
the  safety  and  health  of  employees  as 
well  as  property. 

We  agree  with  the  majority  that  the 
overall  purpose  of  §  1910.177  is  the  pro- 
tection of  property.  The  source  of  S  1910.- 
177  is  NFPA  231-1970  (National  Fire  Pro- 
tection Association) ,  which  Is  applicable 
to  the  protection  of  stored  materials. 
Specifically,  chapter  231.65,  concerning 
emergency  access,  Is  addressed  to  the 
entry  of  the  fire  and  police  department 
personnel  in  case  of  fire  or  other  emer- 
gency. Tills  section  does  not  consider  the 
provision  of  exits  for  employees  to  leave 
the  premises  in  case  of  fire.  We  believe 
the  revocation  will  better  effectuate  the 
primary  purpose  of  the  Occupational 
Safety  and  Health  Act  by  encouraging 
employers  and  employees  to  concentrate 
their  efforts  and  resources  on  measures 
which  have  an  immediate  relationship  to 
the  safety  of  their  workplace.  V 

n.  Powered  industrial  trucks. — A. 
General  requirements. — The  proposed 
§  1910.178(a)  (1)  would  exempt  vehicles 
Intended  primarily  for  over-the-road 
hauling. 

One  comment  urges  that  the  exemp- 
tion be  broadened  to  include  all  motor 
vehicles.  As  explained  in  the  preamble, 
the  proposal  was  to  clarify  the  scope  of 
paragraph  (a)(1).  The  comment  Is  not 
resp<M3sive  to  the  proposal  because  It 


seeks,  not  a  clarification,  but  the  broad- 
ening of  a  present  exemption.  For  this 
reason,  it  has  not  been  accepted. 

B.  Approved  industrial  trucks. — The 
proposed  5  1910.178(a)  (7)  defines  "ap- 
proved truck"  or  "approved  industrial 
truck"  to  mean  a  truck  that  is  listed  for 
fire  safety  purposes  for  the  intended  use 
by  a  nationally  recognized  testing 
laboratory. 

Some  comments  were  received  endors- 
ing the  proposed  definition.  One  com- 
ment recommends  adding  language  stat- 
ing that  an  approved  truck  meets  the 
requirements  of  ANSI  B56. 1-1969.  The 
recommendations  cannot  be  accepted  be- 
cause there  Is  no  necessary  relation  be- 
tween approval  for  fire  safety  purposes 
and  compliance  with  all  the  design  and 
construction  standards  In  ANSI  B56.1- 
1969,  which  are  concerned  with  other 
safety  problems,  such  as  the  stability  of 
a  truck.  The  approval  is  given  after  test- 
ing a  truck  for  fire  safety  purposes,  not 
for  compliance  with  all  the  design  speci- 
fications of  ANSI  B56. 1-1969. 

C.  Truck  operations. — The  proposed 
§  1910.178(m)  (5)  provides  the  criteria 
which  determine  when  an  industrial 
truck  is  unattended.  It  sets  forth  the  re- 
quirements for  the  condition  of  the  truck, 
such  as  requiring  that  the  load  engaging 
means  be  fully  lowered.  It  was  proposed 
to  use  a  dividing  distance  of  50  ft  for 
unattended  and  attended  trucks. 

The  major  issue  concerns  the  distance 
provision.  Some  of  the  comments  object 
to  the  provision  on  the  ground  that  an 
operator  would  not  be  able  to  stop  an 
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unauthorized  person  from  operating  his 
vehicle  if  he  is  at  a  distance  of  50  ft  from 
the  truck.  Those  who  allege  that  the 
50-ft  limitation  is  too  severe,  state  that 
an  operator  coiUd  be  at  a  greater  distance 
from  the  vehicle  and  still  maintain  con- 
trol of  the  truck. 

After  consideration  of  the  comments, 
it  is  concluded  that  the  proposed  distance 
of  50  ft  is  too  much  to  permit  an  op- 
erator of  a  truck  to  keep  it  imder  his 
control.  Accordingly  a  powered  industrial 
truck  is  deemed  attended  when  the  op- 
erator is  off  the  truck  if  he  is  within  25 
ft  of  the  vehicle  and  this  is  still  in  his 
view. 

III.  Overhead  and  gantry  cranes. — 
A.  Trained  operators.— The  proposed 
§§  1910.n9(b)(8),  1910.180ib)  i3>,  and 
1910.181(b)(3)  would  require  that  only 
trained  and  authorized  operators  be  per- 
mitted to  operate  a  crane. 

Some  comments  were  received  which 
support  the  requirement  for  trained  and 
authorized  operators.  Numerous  com- 
ments were  received  which  object  to  the 
proposals.  These  state  that  the  terms 
"trained"  and  "authorized"  are  ambig- 
uous because  they  are  not  defined.  Even 
comments  that  support  the  proposal  rec- 
ommend that  the  two  terms  be  defined 
or  that  criteria  be  established  for  train- 
ing and  qualifying  operators.  The 
adopted  standard  has  been  clarified  to 
meet  the  objections  of  vagueness. 

B.  Bridge  and  trolley  bumpers. — The 
proposed  §§  1910.179ieM2i  and  1910.179 
(e)(3»  would  require  a  crane  to  have 
trolley  and  bridge  bumpers  or  some  other 
automatic  means  of  equivalent  effect 
capable  of  stopping  the  crane  at  speci- 
fied rates  of  deceleration. 

Several  persons  object  to  the  proposal 
on  the  ground  that  bridge  and  trolley 
bumpers  are  not  necessary  for  all  cranes. 
It  is  contended  that  some  cranes  do  not 
need  to  be  equipped  with  bumpers  due 
to  their  slow  rate  of  travel.  At  least  two 
comments  point  out  that  some  cranes 
are  seldom  used  near  the  ends  of  bridge 
and  trolley  travel,  and  therefore  bump- 
ers are  unnecessarj'. 

The  contentions  have  merit  and  the 
adopted  standard  has  been  modified 
accordingly. 

rv.  Guarding  of  portable  powered 
tools— A.  Portable  powered  tools. — The 
proposed  §  1910.243(a)(1)  would  require 
that  all  portable  power-driven  circular 
saws,  with  a  blade  diameter  greater  than 
2  inches,  be  equipped  with  guards  above 
and  below  the  base  plate  or  shoe  wliich 
meet  the  specified  requirements. 

Several  persons,  representing  the  meat 
industry,  object  that  the  guarding  re- 
quirements should  not  be  applicable  to 
circular  saws  used  in  the  meat  industry. 
It  is  contended  that  meat  saws  are  not 
adaptable  to  the  retracting  guarding  de- 
vices because  the  meat  has  irregular  sur- 
faces of  varying  resistance  which  are 
often  not  positioned  for  activating  such 
a  guard.  Several  comments  point  out  that 
the  use  of  such  a  guard  could  cause  con- 
tamination of  the  meat  products  because 
of  the  difficulties  involved  in  cleaning 
the  guard.  It  is  contended  that  meat  saws 
without  guards  are  more  easily  sanitized. 


Comments  objecting  to  the  proposal 
also  argue  that  the  meat  saws  are  not 
actually  portable  because  they  are  sus- 
pended by  cables  and  counterbalanced 
from  a  fixed  station.  It  is  contended  that 
an  operator  has  to  use  both  hands  to 
operate  most)  meat  saws,  and  this  re- 
duces the  possibility  of  injury.  It  is 
pointed  out  that  the  guard  would  Inter- 
fere with  the  meat-cutting  process  since 
the  operator  must  be  able  to  see  and 
guide  the  blade  at  all  times  because  of 
the  varjing  surfaces  of  the  meat  prod- 
uct. The  comments  state  ihat  guards  for 
meat-cutting  saws  are  being  developed 
to  meet  the  specific  needs  of  the  meat 
industry. 

The  contentions  of  the  meat  industry 
are  accepted.  The  adopted  standards  ex- 
empts circular  saws  used  for  meat-cut- 
ting purposes. 

B.  Switches. — (D  Constant  pressure 
switch.— The  proposed  §  1910.243(a)  (2) 
(i)  would  require  all  hand-held  powered 
circular  saws  with  a  blade  diameter 
greater  than  2  inches,  chain  saws,  and 
percussion  tools  to  be  equipped  with  a 
constant  pressure  swatch. 

Objections  point  out  that  the  require- 
ment of  a  constant  pressure  switch  is 
applicable  to  electric  chain  saws  but  is 
impractical  for  gasoline  powered  chain 
saws.  It  is  stated  that  gasoline  powered 
chain  "sawrs  use  a  throttle  control  which 
performs  the  same  function  as  a  constant 
pressure  switch  on  an  electric  chain  saw. 
Thus,  when  the  throttle  is  released  the 
chain  stopxs  and  the  engine  continues  to 
idle.  It  is  argued  that,  if  a  constant  pres- 
sure switch  is  required  on  a  gasoline 
powered  chain  saw,  the  gasoline  engine 
would  have  to  be  restarted  each  time  the 
pressure  switch  is  released,  and  this 
could  increase  the  possibility  of  injury 
to  the  operator. 

It  is  concluded  that  the  throttle  on  a 
gasoline  chain  saw  is  of  constant  pres- 
sure type  which  serves  the  same  func- 
tion as  the  constant  pressure  switch  on 
an  electric  chain  saw.  The  adopted 
standard  has  been  modified  in  accord- 
ance with  the  comments. 

(2)  Mo^nentary  contact  "on-off"  con- 
trol and  positive  "on-off"  control. — Sev- 
eral comments  were  received  with  respect 
to  the  proposed  switch  requirements  in 
§  1910.243(a)  (2)  (ii)  and  (iii) .  The  com- 
ments point  out  that  the  proposed  re- 
quirements for  positive  on-off  controls  is 
confusing  in  that  it  could  be  interpreted 
that  these  are  the  only  kind  of  con- 
trols required  for  the  specified  class  of 
tools.  One  comment  states  that  the  term 
"momentary  contact  'on-off*  switch"  is 
misleading  since  it  could  be  interpreted 
to  imply  that  constant  pressure  control 
is  not  necessary.  The  comments  indicate 
that  there  may  be  some  confusion  as  to 
the  Intent  and  meaning  of  the  proposal. 
Therefore,  the  adopted  standards  have 
been  clarified  in  accordance  with  the 
comments.  Several  persons  object  to  the 
proposal  with  respect  to  percussion  tools 
on  the  ground  that  the  proposal  is  more 
restrictive  for  general  industry  than  the 
similar  requirement  for  percussion  tools 
used  in  the  construction  industry.  It  is 
pointed  out  that  the  use  of  a  tool  retainer 


on  a  percussion  tool  removes  the  hazard 
that  would  otherwise  necessitate  the  use 
of  a  constant  pressure  switch.  It  is  rec- 
ommended that  only  percussion  tools 
without  positive  accessory  holding  means 
be  required  to  have  constant  pressure 
switches  as  is  required  for  such  tools  in 
the  construction  standard  in  29  CPR 
1926.300. 

The  contentions  have  merit  and  the 
adopted  standard  has  been  conformed  to 
§  1926.300. 

3.  Operating  control. — The  proposed 
§  1910.243(a)  (2)  (iv)  would  require  that 
the  opjerating  control  in  hand-held 
power  tools  be  located  so  as  to  minimize 
the  possibility  of  its  accidental  operation. 
Comments  were  received  which  con- 
tend that  the  proposal  should  apply  only 
to  those  powered  tools  which  present  a 
hazard  to  employees  from  accidental 
turn  on.  At  least  one  comment  states  that 
the  hazards  of  accidental  turn  on  exists 
only  fpr  certain  types  of  tools.  The  con- 
tentions have  merit  and  the  adopted 
standards  have  been  limited  in  accord- 
ance with  the  suggestions. 

C.  Portable  abrasive  wheels. — The  pro- 
posed §  1910.243(c)  (l)(i)  specifies  the 
classes  of  wheels  and  conditions  of  use 
that  are  excepted  from  the  safety  guard 
requirements  of  §  1910.243(c)  (1).  Sev- 
eral comments  state  that  there  Is  some 
confusion  as  to  what  tools  are  included 
in  the  definition  of  abrasive  wheels.  One 
comment  contends  that  the  surface  being 
ground  with  a  disc  sander  shields  the  op- 
erator from  exposure  to  the  abrasive  sur- 
face. It  is  contended  that  there  is  no 
practical  method  for  mounting  a  safety 
guard  on  a  disc  sander  without  rendering 
it  useless  for  its  intended  purpose.  It  is 
recommended  that  an  exception  for  disc 
sanders  be  added  to  the  standard  In  or- 
der to  clarify  that  the  requirements  do 
not  apply  to  disc  sanders. 

One  comment  recommends  that  type 
6,  11,  27,  and  28  abrasive  wheels,  cutting 
off  wheels  and  tuck  pointing  wheels  be 
permitted  to  have  the  spindle  end,  nut 
and  outer  flange  exposed.  It  Is  contended 
that  requiring  guarding  of  the  type  spec- 
ified in  the  proposal  would  render  ma- 
chines designed  for  the  use  of  these  types 
of  wheels  unusable. 

The  recommendations  with  respect  to 
disc  sanders  and  abrasive  wheels  are  ac- 
cepted and  the  adopted  standard  on 
safety  guarding  does  not  apply  to  them. 
The  issues  discussed  above  are  believed 
to  be  the  most  significant  issues  raised 
in  this  rulemaking  proceeding. 

Accordingly,  after  consideration  of  all 
materials  presented  and  pursuant  to  sec- 
tion 6(b)  of  the  Williams-Steiger  Occu- 
pational Safety  and  Health  Act  of  1970 
(84  Stat.  1593;  29  U,S.C.  655),  Secretary 
of  Labor's  Order  No.  12-71  (36  FR  8754) . 
and  29  CFR  part  1911,  part  1910  of  title 
29  of  the  Code  of  Federal  Regulations  Is 
amended  as  set  forth  below. 

Effective  date. — These  amendments 
shall  become  effective  July  31,  1973,  ex- 
cept the  revocation  of  §  1910.177,  which 
shall  be  effective  on  June  1,  1973. 
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Signed  at  Washington.  D.C.  this  29th 
day  of  May,  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

§  1910.177      [Revoked] 

1.  Section  1910.177  is  revoked. 

2.  Section  1910.178  is  amended  by 
revising  paragraphs  (a)(1),  (a)(7),  and 
(m)  (5) ,  to  read  as  follows,  and  by  revok- 
ing paragraph  (m)  (13) : 

§  1910.178      Powered  industrial  trucks. 

(a)  General  requirements. — (1)  This 
section  contains  safety  requirements 
relating  to  fire  protection,  design,  main- 
tenance, and  use  of  fork  trucks,  tractors, 
platform  lift  trucks,  motorized  hand 
trucks,  and  other  specialized  industrial 
trucks  powered  by  electric  motors  or  in- 
ternal combustion  engines.  This  section 
does  not  apply  to  compressed  air  or  non- 
flammable compressed  gas-op)erated  in- 
dustrial trucks,  nor  to  farm  vehicles,  nor 
to  vehicles  intended  primarily  for  earth 
moving  or  over-the-road  hauling. 

•  •  *  •  • 

(7)  As  used'  in  this  section,  the  term, 
"approved  truck"  or  "approved  indus- 
trial truck"  means  a  truck  that  is  listed 
or  approved  for  fire  safety  pixrposes  for 
the  Intended  use  by  a  nationally  recog- 
nized testing  laboratory,  e.g.,  Under- 
writers Laboratories,  Inc.;  Factory  Mu- 
tual Engineering  Corp.,  using  nationally 
recognized  testing  standards. 

•  •  •  •  • 
(m)   Truck  operations  »   •   • 

(5)  (1)  When  a  powered  industrial 
truck  Is  left  unattended,  load  engaging 
means  shall  be  fully  lowered,  controls 
shaU  be  neutralized,  power  shall  be  shut 
off,  and  brakes  set.  Wheels  shall  be 
blocked  If  the  truck  is  parked  on  an 
Incline. 

(11)  A  powered  Industrial  truck  is  un- 
attended when  the  operator  is  25  ft  or 
more  away  from  the  vehicle  which  re- 
mains in  his  view,  or  whenever  the  oper- 
ator leaves  the  vehicle  and  it  is  not  In 
his  view. 

(iii)  When  the  operator  of  an  indus- 
trial truck  is  dismounted  and  within  25 
ft  of  the  truck  still  In  his  view,  the  load 
engaging  means  shall  be  fully  lowered, 
controls  neutralized,  and  the  brakes  set 
to  prevent  movement. 

•  •  •  *  • 
(13)    I  Revoked! 

•  *  •  •  * 

3.  Section  1910.179  is  amended  by  add- 
ing a  new  paragraph  (b)  (8)  and  by 
revising  paragraphs  (e)  (2)  and  (3),  to 
read  as  follows: 

§  1910.179      Overlioad  and  gantry  cranes. 

•  •  •  •  » 

(b)  General  requirements.  •   •   • 

(8)  Designated  personnel. — Only  des- 
ignated personnel  shall  be  permitted  to 
operate  a  crane  covered  by  this  section. 

•  •  •  •  • 

(e)  Stops,  bumpers,  rail  sweeps,  and 
guards.  *  *  * 

(2)  Bridge  bumpers. — (1)  A  crane 
shall  be  provided  with  bumpers  or  other 


automatic  means  providing  equivalent 
effect,  luiless  the  crane  travels  at  a  slow 
rate  of  speed  and  has  a  faster  decelera- 
tion rate  due  to  the  use  of  sleeve  bear- 
ings, or  is  not  operated  near  the  ends  of 
bridge  and  trolley  travel,  or  is  restricted 
to  a  limited  distance  by  the  nature  of  the 
crane  operation  and  their  is  no  hazard  of 
striking  any  object  in  this  limited  dis- 
tance, or  is  used  in  similar  operating 
conditions.  The  bumpers  shall  be  capable 
of  stopping  the  crane  (not  including  the 
lifted  load)  at  an  average  rate  of  deceler- 
ation not  to  exceed  3  ft/s/s  when  travel- 
ing in  either  direction  at  20  percent  of 
the  rated  load  speed. 

(A)  The  bumpers  shall  have  sufficient 
energy  absorbing  capacity  to  stop  the 
crane  when  traveling  at  a  speed  of  at 
least  40  percent  of  rated  load  speed. 

(B)  The  bumper  shall  be  so  mounted 
that  there  is  no  direct  shear  on  bolts. 

(II)  Bumpers  shall  be  so  designed  and 
installed  as  to  minimize  parts  falling 
from  the  crane  in  case  of  breakage. 

(3)  Trolley  bumpers. — (1)  A  trolley 
shall  be  provided  with  bumpers  or  other 
automatic  means  of  equivalent  effect, 
unless  the  trolley  travels  at  a  slow  rate 
of  speed,  or  is  not  operated  near  the  ends 
of  bridge  and  trolley  travel,  or  is  re- 
stricted to  a  limited  distance  of  the  run- 
way and  there  is  no  hazard  of  striking 
any  object  in  this  limited  distance,  or  is 
used  in  similar  operating  conditions.  The 
biunpers  shall  be  capable  of  stopping  the 
trolley  (not  including  the  lifted  load) 
at  an  average  rate  of  deceleration  not  to 
exceed  4.7  ft/s/s  when  traveling  in  either 
direction  at  one-third  of  the  rated  load 
speed. 

(ii)  When  more  than  one  trolley  is  op- 
erated on  the  same  bridge,  each  shall  be 
equipped  with  bumpers  or  equivalent  on 
their  adjacent  ends. 

(III)  Bumpers  or  equivalent  shall  be 
designed  and  installed  to  minimize  parts 
falling  from  the  troIley^Tn  case  of 
age. 

•  •  • '         •  • 

4.  Section  1910.180  is  amended  by  add- 
ing a  new  subparagraph  (3)  to  para- 
graph (b) ,  reading  as  follows: 


§  1910.180     Crawler 
truck  cj-anes. 


loconiolive       and 


(b)  General  requirements.  *   *   * 
(3)    Designated  personnel. — Only  de- 
signated personnel  shall  be  permitted  to 
operate  a  crane  covered  by  this  section. 

•  •  *  •  • 

5.  Section  1910.181  is  amended  by  add- 
ing a  new  subparagraph  (3 »  to  paragraph 
(b),  reading  as  follows: 

§  1910.181      Derricks. 

•  •  •  •  • 

(b)  General  requirements.  •   •   * 
(3)   Designated  personnel. — Only  des- 
ignated personnel  shall  be  permitted  to 
operate  a  derrick  covered  by  this  sec- 
tion. 

•  *  •  •  • 

6.  In  §  1910.243,  paragraph  (a)  Is 
amended  by  revising  subparagraphs  ( 1 ) , 
(2) ,  and  (5)  to  read  as  follows: 


§  1910.243      Guarding  of   portable    pow- 
ered tools. 

(a)  Portable  powered  tools. — (1) 
Portable  circular  saws. — (i)  All  port- 
able, power-diiven  circular  saws  having 
a  blade  diameter  greater  than  2  in  shall 
be  equipped  with  guards  above  and  below 
the  base  plate  or  shoe.  The  upper  guard 
shall  cover  the  saw  to  the  depth  of  the 
teeth,  except  for  the  minimum  arc  re- 
quired to  permit  the  base  to  be  tilted  for 
bevel  cuts.  The  lower  guard  shall  cover 
the  saw  to  the  depth  of  the  teeth,  except 
for  the  minimum  arc  required  to  allow 
proper  retraction  and  contact  with  the 
work.  When  the  tool  is  withdrawn  from 
the  work,  the  lower  guard  shall  auto- 
matically and  instantly  return  to  cover- 
ing position. 

(ii)  Paragraph  (a)(l)(l)  of  this  sec- 
tion does  not  apply  to  circular  saws  used 
in  the  meat  Industry  for  meat  cutting 
purposes. 

(2)  Switches  and  controls. —  (i)  All 
hand-held  powered  circular  saws  having 
a  blade  diameter  greater  than  2  inches, 
electric,  hydraulic  or  pneumatic  chain 
saws,  and  percirssion  tools  without  posi- 
tive accessory  holding  means  shall  be 
equipped  with  a  constant  presstire  sw  itch 
or  control  that  will  shut  off  the  power 
when  the  pressure  is  released.  All  hand- 
held gasoline  powered  chain  saws  shall 
be  equipped  with  a  constant  pressure 
throttle  control  that  will  shut  off  the 
power  to  the  saw  chain  when  the  pres- 
sure is  released. 

(ii)  All  hand-held  powered  drills, 
tappers,  fastener  drivers,  horizontal, 
vertical,  and  angle  grinders  with  wheels 
greater  thkn  2  inches  in  diameter,  disc 
sanders  with  discs  greater  than  2  inches 
in  diameter,  belt  sanders,  reciprocating 
saws,  saber,  scroll,  and  jig  saws  with 
blade  shanks  greater  than  a  nominal 
one-fourth  inch,  and  other  similarly  op- 
erating powered  tools  shall  be  equipped 
with  a  constant  pressiu^e  switch  or  con- 
trol, and  may  have  a  lock-on  control  pro- 
vided that  tumoff  can  be  accomplished 
by  a  single  motion  of  the  same  finger  or 
fingers  that  turn  it  on. 

(iii)  (A)  All  other  hand-held  powered 
tools,  such  as,  but  not  limited  to.  platen 
sanders,  grinders  with  wheels  2  inches 
in  diameter  or  less,  disc  sanders  with 
discs  2  inches  in  diameter  or  less,  routers, 
planers,  laminate  trimmers,  nibblers 
shears,  saber,  scroll,  and  jig  saws  with 
blade  shanks  a  nominal  one-fourth  of  an 
inch  wide  or  less,  may  be  equipped  with 
either  a  positive  "on-off"  control,  or 
other  controls  as  described  by  paragraph 
(a)  (2)  (i)  and  (ii)  of  this  section. 

(B)  Saber,  scroll,  and  jig  saws  with 
nonstandard  blade  holders  may  u.se 
blades  with  shanks  w-hich  are  nonuniform 
in  width,  provided  the  narrowest  portion 
of  the  blade  shaiik  is  an  integral  part  in 
motmting  the  blade. 

(C)  Blade  shank  width  shall  be 
measured  at  the  narrowest  portion  of  the 
blade  shank  when  saber,  scroll,  and  jig 
saws.have  nonstandard  blade  holders. 

(D)  "Nominal"  in  this  subparagraph 
means  ±0.05  inch. 

(iv)  The  operating  control  on  hand- 
held power  tools  shall  be  so  located  as  to 
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minimize  the  possibility  of  Its  accidental 
operation,  if  such  accidental  operation 
would  constitute  a  hazard  to  employees, 
(v)  This  subparagraph  does  not  apply 
to  concrete  v-ibrators,  concrete  breakers, 
powered  tampers,  jack  hammers,  rock 
drills,  garden  appliances,  household  and 
kitchen  appliances,  personal  care  appli- 
ances, medical  or  dental  equipment,  or 
to  fixed  machinery. 

•  •  •  «  • 

i5p  Grounding. — Portable  electric 
powered  tools  shall  meet  the  electrical 
requirements  of  subpart  S  of  this  part. 

•  •  •  •  • 

7.  Section  1910.243  is  further  amended 
by  revising  paragraphs  (b)(1),  (c)(1) 
(D.and  (c)  (1)  (11)  (C).  and  adding  a  new 
paragraph  (c)  (6)  reading  as  follows: 

§  1910.243      Guarding   of   portable   pow- 
eretl  tools. 

•  •  •  •  • 

(b)  Pneumatic  powered  tools  and 
hose— il)  Tool  retainer. — A  tool  retainer 
shall  be  iristalled  on  each  piece  of  utiliza- 
tion equipment  which,  without  such  a  re- 
tainer, may  eject  the  tool. 

(2)  Airhose. — Hose  and  hose  connec- 
tions used  for  conducting  compressed  air 
to  utilization  equipment  shall  be  de- 
signed for  the  pressure  and  service  to 
which  they  are  subjected. 

(c)  Portable  abrasive  wheels. — (1) 
General  requirements . — Abrasive  wheels 
shall  be  used  only  on  machine  provided 
with  safety  guards  as  defined  in  poxa- 
graph  (c)  (1)  through  (4)  of  this  section. 

n) Exceptions. — The  requirements  of 
this  subparagraph  (1)  shall  not  apply  to 
the  following  classes  of  wheels  and  con- 
ditions : 

(A)  Wheels  used  for  Internal  work 
while  within  the  work  being  groimd ; 

(B)  Mounted  wheels  used  In  portable 
operations  2  Inches  and  smaller  In  diam- 
eter; (see  definition  J  1910.241(b)(1)) : 
and 

(C)  Types  16, 17, 18,  18R.  and  19  cones, 
and  plugs,  and  threaided  hole  pot  balls 
where  the  work  offers  protection. 

(11)  (A)  A  safety  guard  shall  cover  the 
spindle  end,  nut  and  flange  projections. 
The  safety  guard  shall  be  mounted  so  as 
to  maintain  proper  alignment  with  the 
wheel,  and  the  strength  of  the  fastenings 
shall  exceed  the  strength  of  the  guard. 

(B)  Exception. — Safety  guards  on  all 
operations  where  the  work  provides  a 
suitable  measure  of  protection  to  the 
operator  may  be  so  constructed  that  the 
spindle  end.  nut  and  outer  flange  are  ex- 
posed. Where  the  nature  of  the  work  Is 
such  as  to  entirely  cover  the  side  of  the 
wheel,  the  side  covers  of  the  guard  may 
be  omitted. 

(C)  Exception.— The  spindle  end,  nut, 
and  outer  flange  may  be  exposed  on  port- 
able machines  designed  for,  and  used 
with,  type  6,  11,  27.  and  28  abrasive 
wheels,  cutting  off  wheels,  and  tuck 
pointing  wheels. 

•  •  •  •  • 

f6)  Excluded  machinery. — Natural 
sandstone  wheels  and  metal,  wooden, 
cloth,  or  paper  discs,  having  a  layer  o* 


abrasive  on  the  surface  are  not  covered 
by  this  paragraph. 

•  •  •  •  • 

8.  Section  1910.243  Is  further  amended 
by  revoking  paragraph  (e)(2)(Tl),  by 
adding  a  new  paragraph  (e)  (3)  (vll) ,  and 
by  revising  paragraphs  (e)  (3)  (111)  and 
(e)  (4)  (vl)  to  read  as  follows: 

§  1910.243      Guarding  of  portable  pow- 
0  ercd  tools. 

•  •  •  •  • 

(e)  Power  lawnmowers.  •  •  • 

(2)  Walk-behind  and  ridirtg  rotary 
mowers.  •   •  • 

(vl)  [Revoked] 

•  •  •  •  • 

(3)  Walk-behind  rotary  mowers.  *  *  * 
(iil)  The  highest  point  (s)  of  the  front 

of  the  blade  enclosure,  except  discharge 
openings,  shall  be  such  that  any  line  ex- 
tending a  maximum  of  15*  downward 
from  the  horizontal  toward  the  blade 
shaft  axis  (axes)  shall  not  Intersect  the 
horizontal  plane  within  the  blade  tip  cir- 
cle. The  highest  polnt(s)  on  the  blade 
enclosure  front,  except  discharge-open- 
ings, shall  not  exceed  IVi  Inches  above 
the  lowest  cutting  point  of  the  blade  In 
the  lowest  blade  position.  Mowers  with  a 
swingover  handle  are  to  be  considered 
as  having  no  front  In  the  blade  enclosure 
and  therefore  shall  comply  with  subpara- 
graph (2)  (1)  of  this  paragraph. 
«  •  •  •  • 

(vii)  Wheel  drive  disengaging  controls, 
except  deadman  controls,  shall  move 
opposite  to  the  direction  of  the  vehicle 
motion  in  order  to  disengage  the  drive. 
Deadman  controls  shall  comply  with 
§  1910.241(c)  (11)  and  may  operate  in 
any  direction  to  disengage  the  drive. 

(4)  Riding  rotary  mowers.  •   •   • 

(vl)  Hand-operated  wheel  drive  disen- 
gaging controls  shall  move  opposite  to 
the  direction  of  vehicle  motion  In  order 
to  disengage  the  drive.  Foot-operated 
wheel  drive  disengaging  controls  shall  be 
depressed  to  disengage  the  drive.  Dead- 
man  controls,  both  hand  and  foot  op- 
erated, shall  comply  with  S  1910.241(c) 
(11)  and  may  operate  In  any  direction  to 
disengage  the  drive. 

(Sec.  8,  84  Stat.  1593,  29  U.S.C.  655;  Secretary 
of  Labors  Order  No.  13-71,  36  PR  8754.) 

[PR  Doc.73-10988  Piled  5-31-73:8:45  ami 

Title  32 — National  Defense 

CHAPTER  Vll — DEPARTMENT   OF  THE 
AIR  FORCE 

SUBCHAPTER   B— SALES  AND  SERVICES 

PART  812— USER  CHARGES 

Full  Cost  Recovery 

This  update  clarifies  the  Intent  that 
fees  prescribed  by  Air  Force  directives 
are  designed  to  Insure  recovery  of  full 
costs  and  Implements  the  requirement 
and  the  factors  for  acceleration  of  the 
standard  rates  for  military  pay  and  al- 
lowances for  user  charges  transactions 
with  non-Federal  activities  when  full  re- 
imbursement Is  appropriate. 

Part  812.  subchapter  B.  chapter  vn  of 
title  32  of  the  CTode  of  Federal  Regula- 
tions Is  amended  as  follows: 


1.  Section  812.1  Is  revised  to  read  as 
follows: 

§  812.1     Purpose. 

(a)  This  part  prescribes  general  policy 
for  developing  an  equitable  and  uniform 
system  of  charges  for  rendering  certain 
Giovemment  services  and  for  seUing  or 
leasing  property  to  persons  or  organiza- 
tions outside  the  Federal  CJovemment. 

(b)  Part  806  of  tills  chapter  states  the 
basic  policies  and  instructions  governing 
the  disclosure  of  records  and  tells  meii^- 
bers  of  the  public  what  they  must  do  to 
Inspect  or  obtain  copies  of  the  material 
referenced  herein. 

2.  Section  812.3  is  revised  to  read  as 
follows: 

§  812.3      Establishing  feea  and  determin- 
ing costs  for  special  services. 

(a)  Establishing  fees  to  recover  costs. — 
Fees  prescribed  by  Air  Force  directives 
are  designed  to  Insure  recovery  of  full 
costs.  Including  those  listed  In  para- 
graph (b)  of  this  section.  Unless  other- 
wise prescribed  by  Air  Force  directives, 
establish  fees  In  advance  when  feasible 
under  the  policies  and  procedures  of 
this  part.  Establish  the  fee  for  a  spe- 
cial service  as  the  total  cost  or  fair 
market  value,  whichever  Is  higher.  Re- 
view fees  and  rates  at  least  once  a  year, 
or  whenever  significant  changes  In  costs 
occur,  and  adjust  the  fees  to  Insure 
recovery  of  full  costs. 

(b)  Determining  costs. — Determine  or 
estimate  costs  from  the  best  available 
records  In  the  activity;  do  not  establish 
cost  twjcoimtlng  systems  solely  for  this 
purpose.  The  cost  computation  covers 
the  direct  and  Indirect  costs  incurred 
by  the  activity  performing  the  service. 
This  includes  but  is  not  limited  to: 

(1)  Gross  civilian  salaries  (also  in- 
clude holiday,  armual,  and  sick  leave 
entitlements),  and  the  Air  Force  share 
of  retirement,  medical  expenses,  insur- 
ance, etc. 

(2)  Military  pay  and  allowances  at 
accelerated-standard  rates  (see  para- 
graph (c)  of  this  section). 

(3)  Travel  expense. 

(4)  Cost  of  fee  collection  and  postage. 

(5)  Material  and  supplies  used. 

(6)  Maintenance  and  operation  of 
buildings  and  equipment  (Including 
depreciation) . 

(7)  A  pro  rata  share  of  the  manage- 
ment and  supervisory  costs  of  the  activity 
performing  the  service. 

(8)  The  costs  of  research,  establishing 
standards,  enforcement,  and  regulation 
to  the  extent  they  are  properly  charge- 
able to  the  services  performed. 

(9)  Cost  of  communications,  utilities, 
equipment,  and  property  rental. 

(c)  Accelerated-standard  military 
rates. — Rates  for  military  pay  and  al- 
lowances are  prescribed  In  AP^  177-101. 
part  5,  chapter  2.  The  standard  rates 
apply  for  use  within  the  Department  of 
Defense  and  for  reimbursements  from 
other  Federal  agencies.  In  user  charges 
transactions  with  non-Federal  activities 
when  full  reimbursement  is  appropriate, 
the  standard  rates  must  be  increased  to 
recover  a  portion  of  the  costs  of  military 
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personnel  benefits  which  are  not  Included 
In  the  standard  rates.  This  Is  accom- 
plished by  applying  acceleration  factors 
or  accrual  rates  to  the  composite  stand- 
ard rates.  These  rates  and  their  appli- 
cability are  as  follows : 

(1)  Retirement  entitlement  accrual 
rate. — This  rate  is  17  percent  for  oflBcers 
and  enlisted  personnel.  It  applies  to  all 
non-Federal  reimbursable  transactions. 

(2)  Other  personnel  costs  accrual 
rate. — This  rate  is  7.5  percent  for  oflicers 
and  23  percent  for  enlisted  personnel. 
It  provides  for  a  portion  of  the  quarters, 
subsistence,  medical,  and  other  person- 
nel costs.  It  applies  to  all  non-Federal 
reimbursable  transactions. 

(3)  Leave  and  holiday  accrual  rate. — 
This  rate  Is  20  percent  for  officers  and 
enlisted  personnel.  It  applies  only  when 
reimbursements  are  based  on  time  actu- 
ally worked,  which  usually  occurs  when 
military  personnel  perform  reimbursable 
services  on  a  part-time  basis. 

(10  U.S.C.  8012.) 

By  order  of  the  Secretary  of  the  Air 
Force. 

John  W.  Fahrney. 
Colonel,  USAF,  Chief,  Legisla- 
tive Division,  Office   of   The 
Judge  Advocate  General. 
[PR  Doc.73-10957  FUed  5-31-73:8:45  am] 

Title  39 — Postal  Service 

CHAPTER   I— UNITED  STATES   POSTAL 
SERVICE 

PART  601— PROCUREMENT  OF  PROP- 
ERTY AND  SERVICES  OTHER  THAN 
MAIL  TRANSPORTATION   SERVICES 

Postal  Contracting  Manual 

Notice  is  hereby  given  that  the  Postal 
Contracting  Manual,  publication  41  (see 
39  CFR  part  601  >,  has  been  amended  by 
the  issuance  of  transmittal  letter  10, 
dated  March  1,  1973. 

This  notice  is  given  pursuant  to 
§601.105  of  title  39,  Code  of  Federal  Reg- 
ulations, which  pro\ides  that  notice  of 
changes  made  in  the  Postal  Contracting 
Manual  will  be  periodically  published  In 
the  Federal  Register;  that  the  text  of 
such  changes  will  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register ;  and 
that  subscribers  to  the  basic  manual  will 
receive  amendments  from  the  (govern- 
ment Printing  Office.  (For  other  availa- 
bility of  the  Postal  Contracting  Manual, 
see  39  CFR  601.104.) 

Amendments  of  the  Postal  Contracting 
Manual  accompanying  transmittal  letter 
10  were  filed  with  the  Director,  Office  of 
the  Federal  Register,  simultaneously  with 
the  filing  of  this  document. 

(5  U.S.C.  552(a),  39  U.S.C.  401,  404,  410,  411, 
2008.) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

May  29.  1973. 

[FR  Doc.73-10948  Filed  5-31-73:8:45  am) 


Title  40 — Protection  of  Environment 

CHAPTER   I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C — AIR   PROGRAfylS 

PART    52— APPROVAL   AND    PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Approval  of  Delaware  Plan  Revisions 

Correction 

In  FR  Doc.  73-10307  appearing  at  page 
13561  in  the  issue  of  Wednesday,  May  23, 
1973,  in  §  52.429  the  final  compliance 
date  showTi  in  the  table  for  the  Stauffer 
Chemical  Co.,  now  reading  "Sept.  1, 
1974",  should  read  "Jan.  1,  1974". 


SUBCHAPTER   E— PESTICIDE   PROGRAMS 

PART  180 — TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PEST- 
ICIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Ethephon 

Two  petitions  (PP  3F1344  and  3F1353) 
were  filed  by  Amchem  Products,  Inc., 
Ambler,  Pa.  19002,  In  accordance  with 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a),  pro- 
posing establishment  of  tolerances  for 
residues  of  the  plant  regulator  ethephoi;  ' 
((2-chloroethyl)phosphonlc  acid)  in  or 
on  cranberries  at  6  parts  per  million  ( PP 
3F1353)  and  filberts  and  walnuts  at  0.5 
part  per  million  (PP  3F1344). 

Subsequently,  the  petitioner  amended 
PP  3F1353  by  reducing  the  proposed  tol- 
erance for  ethephon  residues  In  or  on 
cranberries  to  5  parts  per  million. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material.  It  Is  concluded  that: 

1.  Tlie  plant  regulator  Is  useful  for  the 
purpose  for  which  the  tolerances  are 
being  established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat.  mUk.  or  poultry, 
and  §  180.6(a)  (3)   applies. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)  (2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038) ,  §  180.300  is  amended 
by  adding  two  new  paragraphs  "5  parts 
per  million  •  •  •"  and  "0.5  part  per  mil- 
lion •  •  •",  as  follows: 

§  180.300      Ethephon;  tolerances  for  res- 
idues. 


Five  parts  per  million  In  or  on  cran- 
berries. 


One-half  part  per  million  in  or  on  fil- 
berts and  walnuts. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  on  or  before  July  2,  1973,  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  room  3902A,  Fourth 
and  M  Streets  SW.,  Waterside  Mall, 
Washington,  D.C.  20460,  written  objec- 
tions thereto  in  quintuplicate.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must  stale 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof.       ^ 

Effective  date. — This  order  shall  be- 
come effective  on  June  1.  1973. 

(Sec.  408(d)  (2).  68  Stat.  512:  21  U.S.C.  346a 
(d)(2).) 

Dated  May  24.  1973. 

Henry  J.  Korp. 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

ffR  Doc.73- 10963  Piled  5  31-73:'8:45  ami 

Title  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH. 
EDUCATION,   AND  WELFARE 

PART  221 — SERVICE  PROGRAMS  FOR 
FAMILIES  AND  CHILDREN  AND  FOR 
AGED,  BLIND,  OR  DISABLED  INDIVID- 
UALS: TITLES  I,  IV  (PARTS  A  AND  B), 
X,  XIV.  AND  XVI  OF  THE  SOCIAL  SECU- 
RITY  ACT 

Miscellaneous  Amendments 

Part  221  of  chapter  n  of  title  45  of  the 
Code  of  Federal  Regulations  Is  amended 
for  the  purpose  of  clarifying  that  poten- 
tial aged,  blind,  and  disabled  recipients 
are  eligible  for  services  relating  to  the 
goal  of  self-sufficiency:  that  a  $30  income 
disregard  applies  to  potential  AFDC  re- 
cipients; and  that  potential  recipientSrin 
all  categories  are  eligible  for  services  if 
( in  addition  to  meeting  the  Income  test  • . 
they  have  nonexempt  resources  which.  If 
converted  to  cash,  would  not  meet  their 
needs  beyond  a  6-month  period  of  time. 
Minor  technical  changes  are  also  in- 
cluded. 

Notice  of  proposed  rulemaking  has 
been  dispensed  with  since  these  are 
minor  changes  aimed  at  clarifying  and 
removing  possible  inconsistencies  in  the 
regulations  as  published. 

1.  Part  221  of  chapter  II,  title  45  of  the 
Code  of  Federal  Regulations  Is  amended 
by  revising  §§  221.6(c)  (3)  (I)  and  (ID 
and  221.8(a)  (2)  as  set  forth  below : 

§  221.6      Services    to    additional    fjiniilies 
and  individual!!. 

(a)  If  a  State  elects  to  provide  serv- 
ices for  additional  groups  of  families  or 
Individuals,  the  State  plan  must  Identify 
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such  groups  and  specify  the  services  to 
be  made  available  to  each  group. 

(b)  If  a  service  is  not  Included  for  re- 
cipients of  financial  assistance  under  the 
State  plan,  it  may  not  be  included  for 
any  other  group. 

(c)  The  State  may  elect  to  provide 
services  to  aH  or  to  reasonably  classified 
subgroups  of  the  following: 

( 1 )  Families  and  children  who  are  cur- 
rent applicants  for  financial  assistance 
under  Utle  IV-A. 

(2)  Families  and  individuals  who  have 
been  applicants  for  or  recipients  of  finan- 
cial assistance  under  the  State  plan 
within  the  previous  3  months,  but  only 
to  the  extent  necessary  to  complete  pro- 
vision of  services  initiated  before  with- 
drawal or  denial  of  the  appUcaUon  or 
termination  of  financial  assistance. 

(3)  Families  and  individuals  who  are 
likely  to  become  applicants  for  or  re- 
cipients of  financial  assistance  under  the 
State  plan  within  6  months.  I.e.,  those 
who: 

(i)  (A)  with  respect  to  UUe  IV-A,  have 
gross  monthly  income  which,  after  de- 
ducting $30.  (1)  does  not  exceed  150  per- 
cent of  the  State's  financial  assistance 
payment  standard;  or  (2)  with  respect  ' 
to  eligibility  for  day-care  services,  does 
not  exceed  the  maximum  allowable  under 
the  State's  schedule  of  fees  to  be  paid  for 
such  services  by  otherwise  eligible  fami- 
lies, as  contained  in  the  State's  approved 
plan;  or  

(B)  With  respect  to  tiUe  I.  X,  XIV.  or 
XVI.  have  gross  monthly  Income  which 
does  not  exceed  150  percent  of  the  OMn- 
bined  total  of  the  supplementary  secu- 
rity income  benefit  level  provided  for 
imder  title  XVI  of  the  act  (as  amended 
by  Public  Law  92-603)  and  the  State 
supplementary   benefit   level   (if  any) ; 

and 

(11)  Have  nonexempt  resources  which 
ta  the  reasonable  judgment  of  the 
agency,  when  converted  to  cash,  would 
not  meet  the  needs  of  the  families  and 
Indlviduala  at  the  level  of  the  State's 
financial  assistance  payment  standard  or 
under  the  amended  title  XVI,  if  appU- 
cable,  beyond  a  6-month  period  of  time; 
and 

•  •  •  •  • 

§221.8      Program  control  and  coordina- 
tion. 

The  State  agency  must  establish 
procedures  and  maintain  documentation 
(including  the  aggregation  and  assimila- 
tion of  data)  to  substantiate  that  Fed- 
eral financial  participation  under  the 
State's  family  services  or  adult  services 
program  is  claimed  only  for  services 
which :      ' 

(a)  Support  attainment  of  the  follow- 
ing goals : 

(1)  Self-support  goal.— To  achieve 
and  maintain  the  feasible  levrf  of  em- 
ployment and  economic  self-suGQclency. 
(Not  appUcable  to  the  aged  under  the 
adult  services  program.) 

(2)  Self-sufficiency  goal.— In  the  case 
of  recipients  of  financial  assistance  under 
tlUe  rV-A  and  all  eligible  Individuals 
under  the  adult  services  program,  to 
iBchleve  and  r'fttntjiJn  personal  inde- 
pendence and  self-determination. 
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(b)  Are  prodded  to  recipients  who 
have  been  determined  and  redetermined 
to  be  eligible  In  accordance  with  the  ap- 
plicable provisions. 

(c)  Are  evaluated  at  least  once  every 
6  months  to  assvue  their  effectiveness  In 
helping  a  family  or  individual  to  achieve 
the  goal  toward  which  services  are 
directed. 

(d)  Are  not  available  without  cost  to 
the  State  agency. 

2.  Section  221.5(b)(2)  of  such  part 
221  is  revised  by  inserting  a  comma  after 
"legal  services". 

3.  Section  221.54(a)  and  (b)(1)  of 
such  part  221  is  revised  to  read  as  set 
forth  below: 

§  221.54      Rate*  and  amounU  of  Federal 
financial  participatioa. 

(a)  Federal  financial  participation  for 
service  costs  identified  in  S  221.52  is 
available  at  the  75 -percent  rate,  except 
that  under  title  IV-A,  the  rate  for  fam- 
ily planning  services  is  90  percent  and 
the  rate  for  emergency  assistance  in  the 
form  of  services  is  50  percent:  Provided. 
The  State  plan  is  approved  as  meeting 
the  requirements  of  subpart  A  ot  this 
'  part  under  this  provision: 

(1)  Federal  financial  participation  at 
the  specified  rates  includes: 

(i)  Salary,  fringe  benefits  and  travel 
costs  of  service  workers  and  their  super- 
visors giving  full  time  to  services  and 
for  staff  entirely  engaged  (either  at  the 
State  or  local  level)  in  developing,  plan- 
ning, and  evaluating  sen'ices; 

(il)  Salary  costs  of  service-related 
staff,  such  as  supervisors,  clerks,  secre- 
taries, and  stenographers,  which  repre- 
sent that  portion  of  the  time  spent  In 
supporting  full-time  service  staff;    and 

(ill)  All  indirect  costs  which  have  been 
allocated  in  accordance  with  an  approved 
cost  allocation  plan  and  with  the  re- 
qmrements  of  OMB  Circular  A-87. 

(2)  Federal  financial  participation  at 
the  50-percent  rate  is  available  for: 

(i)  Salary,  fringe  benefits,  and  travel 
cost  of  workers  carrying  responsibility 
for  both  services  and  assistance  pay- 
ments functions  and  supervisory  costs 
related  to  such  workers; 

(11)  Salary  costs  of  related  staff,  such 
as  administrators,  supervisors,  clerks, 
secretaries,  and  stenographers,  which 
represent  that  portion  of  the  time  spent 
In  supporting  staff  carrying  responsibil- 
ity for  both  services  and  assistance  pay- 
ments functions;  and 

(iil)  All  indirect  costs  which  have  been 
allocated  In  accordance  with  an  approved 
cost  allocation  plan  and  with  the  re- 
quirements of  OMB  Circular  A-87. 

(b)  Federal  financial  participation  for 
purchased  services. — (1)  Federal  finan- 
cial participation  is  available  at  the  rates 
specified  in  paragraph  (a)  of  this  section 
in  expenditures  for  purchase  of  service 
under  the  State  plan  to  the  extent  that 
payment  for  purchased  services  is  in 
accordance  with  rates  of  payment  estab- 
lished by  the  State  which  do  not  exceed 
the  amoimts  reasonable  and  necessary  to 
assiire  quality  of  service  and,  in  the  case 
of  services  purchased  from  other  public 
agencies,  the  cost  reasonably  assignable 
to  such  services,  provided  the  services 


are  pvu*chased  In  accordance  with  the 
requirements  of  this  part. 

•  •  •  •  • 

(Sec.  lioa,  40  Stet.  647  (42  UJS.C.  1301) .) 

Effective  date.— The  regulations  in 
these  sections  shall  be  effective  on 
July  1.  1973.  i>^ 

Dated  May  21.  1973. 

Francis  D.  DeGeorge, 
Acting  Administrator, 
Social  and  Rehabilitation  Service. 

Approved:  May  25, 1973. 

Prank  Carlucci, 
Acting  Secretary. 
lPBDoc.73-10950FUed5-31-73;B:45  am] 


Title  47 — Telecommunication 

CHAPTER  I— FEDERAL  COMMUNI- 
CATIONS COMMISSION 

[Docket  No.  19666;  P(X!  73-659] 

PART  73 — RADIO  BROADCAST 
SERVICES 

Television  Broadcast  Stations  in 
Ithaca,  N.Y. 

Report  and  order.  In  the  matter  of 
amendment  of  S  73.606(b) .  table  of  as- 
signments, television  broadcast  stations. 
(Ithaca,  N.Y.).  docket  No.  19666. 

1.  The  (Commission  on  its  own  motion 
Issued  a  notice  of  proposed  rulemaking 
In  the  above  enUUed  matter,  released 
January  8.  1973,  FCC  73-21.  38  FR  1516. 
which  proposed  substituting  channel  'eS 
for  channel  •14  at  Ithaca,  N.Y,  filing 
deadlines  for  ctHnments  and  reply  com- 
ments were  February  20,  1973.  and 
March  2,  1973,  respectively. 

2.  Supporting  comments  were  filed  by 
the  Land  Mobile  (Tommimicatlons  (Coun- 
cil and  the  Americsui  AutomobUe  Asso- 
ciation, Inc  in  which  both  favor  the 
Commission's  proposal  to  provide  the 
most  efficient  shared  use  of  channel  14 
in  New  York  City  by  the  land  mobile 
service.  Comments  in  opposition  to  the 
Commission's  proposal  were  received 
from  the  Association  of  Maximum  Serv- 
ice Telecasters.  Inc.,  which  avers  that 
no  adequate  showing  has  been  made  for 
the  substitution. 

3.  Channel  14  was  selected  for  use  by 
land  mobile  stations  In  the  New  York 
urbanized  area  when  the  Commission 
permitted  sharing  of  the  lower  seven 
UHP  television  broadcast  channels, 
channels  14-20,  in  the  top  10  urbanized 
areas  (docket  No.  18261).  The  instant 
Commission  proposal  is  not  a  new  shar- 
ing proposal  for  New  York  C^ty.  Instead 
it  merely  removes  one  of  the  limits  im- 
posed on  sharing  of  channel  14  by  the 
land  mobile  service.  In  selecting  the  2 
channels  to  be  shared  in  each  of  the  top 
10  markets,  the  primary  factor  in  the 
choice  was  that,  under  the  interference 
standards  adopted,  the  channels  to  be 
shared  by  the  land  mobile  stations  would 
be  the  least  restricted.  On  this  basis 
channels  14  and  15  were  selected  for  the 
New  York  City  urbanized  area.  However, 
because  this  area  lies  in  a  saturated  zone 
of  television  broadcast  assignments,  even 
charmels  14  and   15  were  not  without 
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restriction  but  were  the  best  choices  of 
the  lower  seven  UHP  television  channels. 
The  Commission's  proposal  to  substitute 
channel  *65  for  channel  *14  at  Ithaca, 
N.Y.,  would  remove  one  of  the  severe 
restrictions  on  the  use  of  channel  14  by 
the  land  mobile  services  in  the  New  York 
urbanized  area. 

4.  Accordingly,  in  order  to  alleviate 
the  problems  of  restricted  use  of  channel 
14  ijy  land  mobile  stations  in  the  New 
York  urbanized  axe&  where  available 
frequencies  in  the  land  mobile  service 
are  in  criticsdly  short  supply,  the  Com- 

.  mission  believes  it  is  in  the  public  In- 
terest to  adopt  the  proposal  set  forth  in 
its  notice  of  proposed  rulemaking  with- 
out modification  which  proposed  sub- 
stituting charmel  *65  for  channel  '14  at 
Ithaca,  N.Y. 

5.  Accordingly,  pursuant  to  authority 
contained  in  sections  4(i),  303.  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended:  It  is  ordered,  ITiat 
effective  July  6.  1973,  the  table  of  assign- 
ments in  S  73.606(b)  of  the  Commission's 
rules  and  regulations  is  amended,  inso- 
far as  the  community  listed  below  is  con- 
cerned to  read  as  follows: 

city: 


Ithaca,  N.Y. 


Channel  No. 
.   52.   •66 


6.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4.  303.  307.  48  Stat.,  as  amended,  1066. 
1082.   1083;   47  U.S.C.   154,  303.  307.) 

Adopted  May  23, 1973. 

Released  May  25.  1973. 

F'EDERAL    Communications 
Commission, 
[seal]       Ben  P.  Waple. 

Secretary. 

[PR  Doc.73-10964  Piled  5-31-73;8:45  ami 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE,  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

imperial  National  Wildlife  Refuge,  Ariz,  and 
Calif.;  Correction 

In  FR  Doc.  73-2306,  appearing  on  page 
3515  of  the  issue  for  Wednesday,  Febru- 
ary 7.  1973,  under  special  conditions,  two 
others  are  added  and  should  read  as 
follows: 

§  28.28  Special  regulations ;  public  ac- 
cess, us«,  and  recreation;  for  indi- 
vidual wildlife  areas. 


Arizona  and  California 


V 


imperial  national  wildlife  refuge 

(h)  Water  skiing  is  permitted  only  on 
certain  sections  ot  the  main  stream 
(channel)  of  the  Colorado  River  where 
designated  by  signs.  In  general,  these 
open  areas  are  the  main  stream  of  the 
Colorado  River  in  the  Martinez  and  Fer- 


guson Lakes  area  and  adjacent  to  the 
Picacho  State  Receratlonal  Area.  Back- 
waters are  closed  to  water  skiing. 

(1)  Camping;  i.e..  overnight  camping. 
Is  prohibited.  It  has  been  determined 
that  camping  is  detrimentfd  to  the  ac- 
complishment of  refuge  wildlife  ecologi- 
cal objectives. 

Gerald  E.  Duncan. 
Acting  Refuge  Manager,  Impe- 
rial National  Wildlife  Refuge, 
'Yuma,  Arizona. 

May  22.   1973. 

[FR  Doc.73-10875  Piled  6-31-73;8:46  am] 
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PART  28— PUBLIC  ACCESS,  USE  AND 
RECREATION 

Rachel  Carson  National  Wildlife  Refuge, 
Maine 

The  following  special  regulation  Is 
Issued  and  is  effective  June  1,  1973 
through  December  31,  1973. 

§  28.28      .Special  regulations;  recreation; 
for  individual  wildlife  refuge  areas. 

Maine 

RACHEL  CARSON  NATIONAL  WILDLIFE  REFUGE 

Entry  by  foot  is  permitted  only  during 
daylight  hours  for  the  purpose  of  nature 
study,  wildlife  observation,  photography, 
and  clamming. 

No  motor  vehicle  of  any  kind  Is  per- 
mitted on  the  refuge.  Open  fires  are  pro- 
hibited, however  portable,  back-packing 
type  stoves  may  be  used.  Pets  are  per- 
mitted If  on  a  leash  not  over  10  feet  in 
length. 

The  possession  of  any  drugs  or  sub- 
stances, or  immediate  precursors,  identi- 
fied in  schedules  I,  n,  m,  rv.  or  V  of  the 
Controlled  Substances  Act.  21  USC  812, 
or  any  drugs  or  substances  added  to 
these  schedules  pursuant  to  the  terms  of 
the  act.  is  prohibited  on  the  refuge,  un- 
less such  drugs  or  substances  were  ob- 
tained in  accordance  with  law.  Presence 
in  the  refuge  when  under  the  infiuence 
of  a  controlled  substance  to  a  degree  that 
may  endanger  oneself,  or  another  per- 
son, or  property,  or  may  cause  unreason- 
able interference  with  another  person's 
enjoyment  of  the  refuge,  is  prohibited. 

Information  about  the  refuge  is  avail- 
able from  the  Refuge  Manager.  Parker 
River  National  Wildlife  Refuge,  New- 
buryport.  Mass.  01950.  or  from  the  Re- 
gional Director.  Bureau  of  Sport  Fisher- 
ies and  Wildlife.  John  W.  McCormack 
Post  OfiQce  and  Courthouse,  Boston, 
Mass.  02109. 

The  above  regulations  supplement 
those  set  forth  in  title  50,  Code  of  Fed- 
eral Regulations,  S  28.28,  and  are  effec- 
tive through  December  31, 1973. 

WiLLARD  M.  Spaulding,  Jr., 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife, 

Mat  24,  1973. 

[PB  Etoc.73-10952  PUed  5-31-73; 8: 45  am] 


Title  7 — Agriculture 

CHAPTER  D(— AGRICULTURAL  MARKET. 
ING  SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  588] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Cahfomia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  June  3-June  9. 
1973.  It  is  Issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideraticHi  of  the 
total  avtulable  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  sind  the  relation- 
ship of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.888      Lemon  Regulation  588. 

(a)  Findings. — (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
order  No.  910.  as  amended  (7  CFR.  pt. 
910).  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  ef- 
fective under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  US.C.  601- 
674) ,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  infomation,  it  Is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  pol- 
icy of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar- 
keted during  the  ensuing  week  stems 
from  the  production  and  marketing  sit- 
uation confronting  the  lemon  Industry. 

(I)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con- 
sideration of  the  factors  enumerated  in 
the  order.  The  committee  further  reports 
the  demand  for  lemons  should  be  about 
normal,  in  spite  of  the  loss  of  the  Holiday 
sales  day.  if  the  weather  is  favorable. 
The  demand  pattern  for  sizes  remains 
imchanged  from  last  week.  Supplies  in 
auction  markets  are  adequate  for  both 
this  week  and  next.  Average  f  .o.b.  price 
was  $4.90  per  carton  the  week  ended 
May  26.  1973,  compared  to  $4.94  per  car- 
ton the  previous  week.  Track  and  roll- 
ing supplies  at  173  cars  were  imchanged 
from  last  week. 

(II)  Having  considered  the  recom- 
mendation and  information  submitted  by 
the  committee,  and  other  available  In- 
formation, the  Secretary  finds  that  the 
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quantity  of  lemons  which  may  be  han- 
dled should  be  fixed  as  hereinafter  set 

forth.  ^  ^^   ... 

(3)  It  Is  hereby  further  found  that  it 
Is   impracticable   and   contrary   to   the 
public  Interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
recrulation  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
use.  553)   because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effect- 
uate the  declared  policy  of  the  act  is  in- 
sufficient, and  a  reasonable  time  is  per- 
mitted,  under   the    circumstances,    for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation:  interested  per- 
sons were   afforded   an   opportiuiity   to 
submit  information   and   views   at  this 
meeting:  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing   the    period    specified    herein    were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  ef- 
fective time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated    among    handlers     of     such 
lemons:  It  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  regulation  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  May  29,  1973.  * 

(b)  Order. — (1)  The  quantity  of 
lemorfs  grown  in  California  and  Arizona 
which  may  be  handled  during  the  period 
June  3.  1973,  through  June  9,  1973,  is 
hereby  fixed  at  300,000  cartons. 

(2)  As  used  in  this  section,  "handled," 
and  "carton  (s) "  have  the  same  mesuiing 
as  when  xised  in  the  said  amended 
marketing  agreement  and  order. 
(S»cs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated  May  31,  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
[FR  DOC.73-1U43  Pile  5-31-73;  11 :30  am) 


RULES  AND  REGULATIONS 

Marketing  Agreement  Act  of  1937.  as 
amended,  and  Marketing  Order  No.  911. 
The  quantity  of  limes  so  fixed  was  ar- 
rived at  after  consideration  of  the  total 
available  supply  of  Florida  limes,  the 
quantity  currently  available  for  market, 
lime  prices,  and  the  relationship  of  sea- 
son average  returns  to  the  parity  price 
for  Florida  limes. 


[Lime  Reg.  11 
PART  911— LIMES  GROWN    IN   FLORIDA 


Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Florida  limes  that  may  be  shipped  to 
fresh  market  during  the  weekly  regiila- 
tion  period  June  3-June  9,  1973.  It  Is 
Issued    pursuant    to    the    Agricultural 


§  9 11 .40 1      Lime  Regulation  1 . 

(a)  Findings. — (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
order  No.  911,  as  amended  (7  CFR,  pt. 
911;  37  FR  10497).  regulating  the  han- 
dling of  limes  grown  in  Florida;  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Florida  Lime  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  Information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  limes,  as  hereinafter  pro- 
vided, vi-ill  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  limes  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing 
situation  confronting  the  Florida  lime 
industry. 

(i)  The  committee  has  submitted  Its 
recommendation  with  respect  to  the 
quantity  of  limes  which  it  deems  advis- 
able to  be  handled  during  the  succeeding 
week.  Such  recommendation  results 
from  consideration  of  the  factors  enu- 
merated In  the  order.  The  committee 
further  reports  the  fresh  market  demand 
for  limes  is  fair,  even  though  the  weather 
has  been  cool  and  rainy.  The  supply  of 
fresh  limes  available  is  greater  than 
markets  require  next  week  because  of 
rapidly  increasing  harvests.  Fresh  ship- 
ments for  the  weeks  ended  May  26,  1973, 
and  May  19,  1973,  were  22,487  and  17,587 
bushels,  respectively. 

(ii)  Having  considered  the  recom- 
mendation and  information-  submitted 
by  the  committee,  and  other  available 
information  the  Secretary  finds  that  the 
quantity  of  limes  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 
(3)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  imtil  30  days  after  pub- 
lication hereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  regulation  is  based 
became  available  and  the  time  when  this 
regiilation  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time:  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 


consider  supply  and  market  conditions 
for  Florida  limes,  and  the  need  for  regu- 
lation; Interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  limes;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 

period  herein  specified;  and  compliance 
with  this  regulation  will  not  require  any 

special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 

hereof.    Such   committee   meeting   was 

held  on  May  29. 1973. 

(b)   Order. — ( 1 )  The  quantity  of  limes 

grown  in  Florida  which  may  be  handled 

during  the  period  June  3,  1973.  through 

June  9,  1973,  is  hereby  fixed  at  22,000 

bushels. 

(2)   As  used  in  this  section,  "handled 

and  "limes"  have  the  same  meaning  as 

when  used  in  said  amended  marketing 

agreement    and    order,    and    "bushel" 

means  55  pounds  of  limes. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  US  C. 

601-674.) 

Dated  May  31, 1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
[PR  Doc.73-11144  Piled  6-31-73;  11:30  ami 
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Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  72-170R] 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

New  River  and  South  Fork  of  New  River, 
Fla. 

This  amendment  changes  the  regula- 
tions for  the  Davie  Boulevard  Bridge, 
mile  0.9.  South  Fork  of  the  New  River, 
Fort  Lauderdale  to  lessen  the  periods 
during  the  morning  and  evening  rush- 
hour  vehicular  traffic  periods  during 
which  the  draw  may  remain  closed  to 
the  passage  of  vessels.  It  also  extends  the 
periods  from  November  15,  through 
May  15,  to  a  year-roimd  coverage.  This 
amendment  was  circulated  as  a  public 
notice  dated  September  8,  1972,  by  the 
Commander,  Seventh  Coast  Guard  Dis- 
trict, and  was  published  in  the  Federal 
Register  as  a  notice  of  proposed  rule- 
making (CGD  72-170P)  on  August  30, 
1972  (37  FR  17561).  Seven  comments 
were  received.  Two  supported  the  pro- 
posal. One  asked  that  a  pubUc  hearing 
be  held.  Foiu-  opposed  the  proposal.  Three 
objected  because  they  felt  the  present 
regulations  are  adequate.  One  objected  to 
the  proposal  because  he  felt  the  present 


regulations  are  adequate  but  stated  that 
if  a  change  was  initiated,  dolphins  should 
be  provided  for  waiting  vessels  to  tie  to. 
The  Coast  Guard  concludes  that  this 
change  serves  the  interest  of  navigation 
since  it  reduces  the  overall  restriction 
governing  closed  periods  for  this  bridge. 
Accordingly,  part  117  of  title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  paragraph  (b)  of  §  117.446c 
to  read  as  follows: 

§  117.446c  Ticyf  River  and  South  Fork 
of  New  River,  Fort  Lauderdale,  Fla. ; 
bridges. 

•  •  •  •  • 

(b)  Southwest  12th  Street  Bridge 
across  South  Fork  of  New  River,  mile 
0.9  — (1)  The  draw  shall  open  on  signal 
except  than  from  7:30  a.m.,  to  8:30  a.m., 
and  4:30  p.m.,  to  5:30  p.m.,  Monday 
through  Friday,  the  draw  need  not  open 
for  the  passage  of  vessels. 

(2)  The  draws  shall  open  at  any  time 
for  the  passage  of  public  vessels  of  the 
United  States,  tug's  with  tows,  regularly 
scheduled  cruise  boats  and  vessels  in 
distress.  The  opening  signal  from  these 
vessels  shall  be  4  blasts  of  a  whistle, 
horn,  other  sound  producing  device  or 
by  shouting. 


RULES  AND  REGULATIONS 

(Sec.  5,  28  Stat.  362.  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  33  UJ3.C.  499.  49  ZIS.C. 
1655(g)(2);  49  CFR  1.46(c)(5),  33  CFR  1.05- 
1(c)(4).) 

Dated  May  23,  1973. 

Effective  date. — This  revision  shall  be- 
come effective  on  July  2,  1973. 

J.  D.  McCann, 
Acting  Chief,  Office  of  Marine 
Environment  and  Systems. 

[FR  Doc. 73-10947  FUed  5-31-73;8:45  am] 
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PART  127— SECURITY  ZONES 

Hampton    Roads,   James   River,    Newport 
News,  Virginia;  establishment 

This  amendment  to  the  Coast  Guard's 
"Security  Zone  Regulations"  establishes 
the  waters  of  the  James  River  In  the  area 
of  the  Newport  News  Shipbuilding  and 
Drydock  Co.,  NewTX)rt  News,  Va.,  as  a 
security  zone.  This  security  zone  is  estab- 
lished to  prevent  interference  with  the 
laimching  of  the  submarine  L.  Mendel 
Rivers  at  the  Newport  News  Shipbuild- 
ing and  Drydock  Co.,  Newport  News,  Va. 

This  amendment  is  issued  without  pub- 
lication of  a  notice  of  proposed  rulemak- 
ing; and  this  amendment  is  effective  in 
less  than  30  days  from  the  date  of  pub- 


lication, because  this  security  zone  in- 
volves a  military  function  of  the  United 
States.        > 

In  consideration  of  the  foregoing,  pvart 
127  of  title  33  of  the  Code  of  Federal  Reg- 
ulations is  amended  by  adding  §  127.500 
to  read  as  follows: 

§  127.500         Hampton         Roads — James 
River — Newport  News,  Va. 

The  waters  witliin  the  following  boim- 
dary  is  a  security  zone:  A  line  beginning 
at  position  36°58'48"  N..  76''26'26"  W.  to 
James  River  Buoy  at  36°57'53"  N.,  76° 
26'42"  W.,  thence  to  a  point  at  position 
36'=59'07"  N.,  76'27'57"  W.,  thence  to  a 
point  on  shore  at  position  36°59'35"  N., 
76"26'55"  W.,  thence  to  the  beginning 
point. 

(46  Stat.  220,  as  amended,  [!  1,  63  SUt.  503.] 
J  6(b),  80  Stat.  937;  50  U.S.C.  i  191,  [14U.S.C. 
5  91.1  49  U.S.C.  11655(b);  E.O.  10173,  E  O. 
10277,  E.O. -10352,  E.O.  11249;  3  CFR,  1949- 
1953  Comp.  356.  778,  873,  3  CFR,  1964-1965 
Comp.  349,  33  CFR  Part  6,  49  CFR  1.46(b) ) 

Effective  date:  This  amendment  is  ef- 
fective from  1030Q  to  1245Q  Jime  2,  1973. 

Q.  N.  Wood. 
Captain,     U.S.     Coast     Guard. 
Acting  Captain  of  the  Port, 
Hampton  Roads  Area. 

[PR  Doc.73-11087  Piled  5-31-73; 8:45  am] 
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Proposed  Rules 


— ,.„„  „,  ,..  FEDERAL  REGISTER  contains  notice  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 

U,ese''n:t,:n'rto°Lre*inte' sJfd'p^^o'n'i;  o'l^portunity  to  participate  in  the  ru.emaKing  prior  to  the  adoption  of  the  fnal  rules. 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 
[  7  CFR  Part  636  ] 
ENVIRONMENTAL  QUALITY   COST  SHAR_ 
ING     AND     TECHNICAL     ASSISTANCE 
PROGRAM 

Proposed  Guidelines  and  Regulations  for 
Implementation 

Notice  is  hereby  given  that  the  Soil 
Consen-ation  Service,  U.S.  Department 
of  Agriculture,  has  under  consideration 
the  promulgation  of  guidelines  and 
regulations  for  implementation  of  an  en- 
vironmental quality  program  under  the 
authority  of  section  201(c^  of  the  Rural 
Development  Act  of  1972.  The  guidelines 
and  regulations  outline  policies  and  pro- 
cedures for  extending  technical  and  cost- 
shanng  assistance  through  multiyear 
contractual  agreements  to  landowners 
and  others  for  installation  of  measures 
to  control  or  abate  critical  erosion,  sedi- 
ment and  other  environmental  condi- 
tions that  have  adverse  community 
effects. 

The  Soil  Conservation  Service  invites 
those  who  desire  to  submit  written  com- 
ments or  suggestions  concerning  the 
preparation  of  final  guidelines  and  regu- 
lations to  do  so  addressing  them  to  the 
Administrator.  Soil  Conservation  Service, 
US  Department  of  Agriculture,  room 
5105A— South  Building.  14th  and  In- 
dependence Avenue  SW.,  Washington, 
DC.  20250. 

Such  submission  should  be  received  by 
June  18,  1973.  to  allow  time  for  appro- 
priate consideration  and  possible  inclu- 
sion in  the  final  regulations.  Copies  of 
such  submissions  will  be  available  for 
examination  by  interested  persons  at  the 
above  address  upon  their  receipt  during 
regular  business  hours  '8:15  a.m.- 
4:45  p.m.K 

The  proposed  regulations  follow: 

PART  636— ENVIRONMENTAL  QUALITY 
PROGRAM 


Subpart — General  Program  Provisions 


Sec. 

636  1 

6362 

6363 

6364 

6363 

6366 

636.7 

6368 

636  9 

636  10 

636.11 

636.12 
686.13 
636  14 

636.15 


636.16 


Definitions. 

Program  objective. 

Administration. 

Land  eligible  for  the  program. 

Program  applicability. 

Application  for  contract. 

Agreement  plan. 

Contracts. 

Conservation  measure  maintenance. 

Selection  of  conservation  measures. 

Eligible  resource  management  sys- 
tems. 

Cost-share  payments. 

Conservation  materials  or  services. 

Materials  and  services;  defective;  In- 
spection and  analysis. 

Payments  due  persons  who  have  died, 
disappeared,  or  have  been  declared 
Incompetent. 

Manner  and  time  of  cost-share-pay- 
mentL 


Sec. 

636.17  Division  of  cost-share  pavtnents  be- 

tween cooperators,  signatory  to  a 
contract. 

636.18  Transfer    of    units    of    land    under 

agreement-existing  contraots. 

636.19  Identifiable   units  carried  out  with 

State  or  Federal  aid. 

636.20  Successors- In -interest. 
63^21     Pooling  Eurrangements. 
636.22     Measures  that  tend  to  defeat  the  pur- 
poses of  a  contract. 

63623     Appeals. 

636.24  Contract  violations. 

636.25  Contract  violations  procedure. 

636.26  Assignments. 

636.27  Cost-share  payments  not  subject  to 

claim. 

636.28  Filing  of  false  claims. 

636.29  Setoffs. 

636.30  Compliance    with   regulatory    meas- 

ures. 

636.31  Misuse  of  authorizations. 

636.32  Access  to  land  under  agreement  plans 

and  program  records. 

636.33  State  conservationist  approval  of  pro- 

gram determinations. 

636.34  Effect  on  acreage  allotment  and  mar- 

keting quota  programs. 

AUTHORFTY.— Sees.  3.  68  Stat.  666.  as 
amended.  16  U.S.C.  1001.  Interpret  or  apply 
sec.  201(c) ,  86  Stat.  667,  16  U.SC.  1003. 

Subpart — General  Program  Provisions 

§  636.1      DefinilionB. 

The  terms  defined  herein  sliall  have 
the  following  meanings  in  this  part  and 
in  all  contracts,  forms,  documents,  in- 
structions, and  procedures  in  connectiori 
,  therewith,  vmless  the  context  or  subject 
*  matter  requires  otherwise.  Words  in  the 
singular  form  shall  be  deemed  to  impart 
the  plural,  and  vice  versa,  as  the  case 
may  demand. 

(a)  "Administrator"  means  the  Ad- 
ministrator of  the  SoU  Conservation 
Service,  U.S.  Department  of  Agriculture. 

(b)  "Agreement  plan"  means  the  writ- 
ten document  which  serves  as  the  basis 
for  entering  into  a  contract.  It  is  based 
on  a  conservation  plan  and  incorporates 
a  time  schedule  providing  for  changes  in 
cropping  systems  and  land  uses  and  for 
the  installation  of  soil  and  water  con- 
servation measures  needed  for  erosion 
control,  sediment  abatement,  control  of 
agricultural-related  pollutants,  and  for 
other  critical  environmental  problems 
having  adverse  offsite  effects.  It  identifies 
the  land  areas  imder  contract,  the  kinds 
and  location  of  conservation  measures 
to  be  cost  shared,  the  methods  of  cost 
sharing,  and  the  related  measures  to  be 
carried  out  without  cost  sharing. 

(c)  "Average  cost"   means  the  con- 

■  structed  cost  approved  by  the  State  con- 
servationist which  is  based  on  actual 
costs  and  cost  estimates  considered  nec- 
essary to  carry  out  an  identifiable  unit 

■  in  the  environmental  quality  area 
(EQA) ., 

(d)  "Certification  of  performance  and 
compliance"  means  written  statement  by 
the  district  conservationist  that  an  Iden- 
tifiable unit  has  been  properly  carried 


out  and  that  the  cooperator  signatory 
to  the  contract  is  in  compliance  with  the 
terms  and  conditions  of  the  program. 

(e)  "Conservation  plan"  means  a  wTit- 
ten  plan  developed  in  cooperation  with 
and  approved  by  the  conservation  district 
for  the  conservation  of  soil  and  water 
resources  of  a  imit  of  land  or  group  of 
units  of  land. 

(f)  "Conservation  measure"  or  "con- 
servation practice"  means  those  elements 
of  a  resource  management  system  that 
are  used  for  erosion  control,  sediment 
abatement,  control  of  agricultural-re- 
lated wastes,  or  to  solve  other  environ- 
mental conditions  having  adverse  offsite 

(g)  "Conservation  treatment  unit" 
means  a  field  or  fields  Identified  in  an 
agreement  plan  to  be  in  a  specific  land 
use  requiring  a  particular  type  of  man- 
agement and  use  of  related  conservation 
measures. 

(h)  "Contract"  is  a  document  setting 
forth  the  terms  of  agreement  for  cost 
sharing  between  the  Secretary  and  a  co- 
operator.  It  Includes  the  a^eement  plan. 
(1)  "Contracting  officer"  means  the 
employee  of  the  Soil  Conservation  Serv- 
ice designated  by  the  Administrator  to 
enter  into  contracts  on  behalf  of  the 
Secretary. 

( j )  "Coopertitor"  means  an  Individual, 
person,  partnership,  firm,  joint-stock 
company,  corporation,  association,  trust, 
estate,  or  other  nonpublic  legal  entity 
identified  as  a  cooperator  on  the  roles  of 
a  conservation  district  and  having  en- 
tered into  a  contract  under  this  program, 
(k)  "Cost"  means:  (1)  The  amoimt 
actually  paid  or  engaged  to  be  paid  by  the 
cooperator  for  equipment  use,  materials 
and  services  for  carrying  out  an  identifi- 
able unit;  or  (2)  If  the  cooperator  uses 
his  own  forces  in  carrying  out  an  Identifi- 
able unit,  the  constructed  value  of  his 
own  labor,  his  own  equipment  use  and  the 
materials  he  produced  and  used. 

(1)  "Cost-share  payments"  means  pay- 
ments to  cooperators  signatory  to  the 
contract  as  provided  in  the  contract  at 
established  rates  for  the  carrying  out  of 
Identifiable  units  for  which  costs  are 
shared  and  who  have  complied  with  the 
applicable  provisions  of  the  program. 

(m)  "District  conservationist"  means 
the  person  who  directs  Soil  Conservation 
Service  activities  in  a  field  office. 

(n)  "Environmental  quality  area" 
(EQA)  means  lands  included  in  water- 
sheds or  subwatersheds  authorized  for 
operations.  Lands  outside  the  boundaries 
of  an  authorized  watershed  or  subwater- 
shed  project  but  which  are  a  part  of  a 
cooperator's  conservation  plan  may  be 
considered  lands  within  the  EQA  for  the 
purpose  of  this  program  if  the  measures 
are  an  integral  part  of  the  treatment  sys- 
tem in  a  field  or  wUl  conserve  and  develc^ 
lands  within  such  watershed  or  sub- 
water.shed  project. 
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(o)  "Environmental  quality  program" 
(EQP)  or  "program"  means  the  program 
based  on  the  cited  authority  and  as  ini- 
tiated by  the  appropriation  act  for  the 
Department  of  Agriculture  for  fiscal  year 
1974.  The  cited  authority  provides  for  the 
Secretary  to  enter  into  agreements  not  to 
exceed  10  years  with  landowners,  oper- 
ators, and  occupiers,  collectively  and  in- 
dividually, in  watershed  or  subwatershed 
projects  authorized  under  Public  Law  83- 
566,  as  amended,  and  Public  Law  78-534, 
as  amended  and  supplemented. 

(p)  "Identifiable  unit"  means  all  or  an 
essential  part  or  subdivision  of  an  eligible 
conservation  measure  that,  when  carried 
out,  can  be  clearly  identified  as  a  seg- 
ment of  the  steps  or  sequence  in  carrying 
out  the  conservation  measiu-e. 

(q)  "Landowners,  operators,  and  oc- 
cupiers" means  any  cooperator  within 
the  EQA  having  such  control  as  deter- 
mined by  the  Administrator  to  be  needed 
and  has  a  conservation  plan  developed 
In  cooperation  with  and  approved  by  the 
conservation  district  in  which  the  land  is 
situated. 

(r)  "Resource  management  systems" 
are  combinations  of  measures  applied  in 
a  controlled  manner  (techniques,  timing, 
quality,  quantity)  to  help  meet  specified 
quality  standards  for  the  environment. 

(s)  "Off-site  benefits"  mean  benefits 
that  accrue  to  two  or  more  beneficiaries 
or  the  public  in  general. 

(t)  "SCD"  means  a  subdivision  of  a 
State  or  territory  organized  pursuant  to 
the  State  soil  conservation  district  law. 
It  may  also  be  known  as  a  conservation 
district,  soil  conservation  district,  soil 
and  water  conservation  district,  or  nat- 
ural resources  district. 

(u)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
other  representative  of  the  U.S.  Depart- 
ment of  Agriculture  acting  in  his  stead 
pursuant  to  delegated  authority. 

(v)  "Specified  maximum  cost"  means 
the  maximum  amount  determined  by  the 
State  conservationist  with  respect  to  an 
identifiable  unit  to  which  cost  sharing 
will  apply. 

(w)  "State  conservationist"  means 
the  person  who  is  responsible  for  ad- 
ministering the  Soil  Conserva^on  Serv- 
ice activities  In  a  State. 

(x)  "Time  schedule  of  lajnd  use  and 
treatment"  means  a  sequence  of  ap- 
proved, and  planned  land  use  and  treat- 
ments listed  by  fields  and/by  years  in- 
cluded in  the  agreement  plan. 

§  636.2      Program  objective. 

The  objective  is  to  accelerate  and  in- 
tensify the  use  of  needed  resource  man- 
agement systems  within  the  EQA  by  pro- 
viding technical  assistance  and  cost 
sharing  with  coopei^ators  the  installation 
of  conservation  measures  for  erosion 
control,  sediment  abatement,  agricul- 
tural related  waste  pollutant  control, 
and  to  solve  other  critical  environmental 
conditions  having  adverse  offsite  effects. 

§  636.3      Adminislratibn. 

(a)  The  Soil  Conservation  Service  Is 
responsible  for  administration  and  mak- 
ing cost-share  payments  under  the  pro- 
gram. The  contracting  ofiBcer  is  author- 


ized to  sign  environmental  quality  pro- 
gram contracts  on  behalf  of  the  Secre- 
tary subject  to  a  certification  of  the 
availability  of  funds. 

(b)  The  program  shall  be  carried  out 
in  close  cooperation  with  interested  Fed- 
eral, State,  and  local  governmental  units 
and  organizations  and  other  groups  and 
individuals. 

§  636.4      Land  eligible  for  the  program. 

The  program  shall  be  applicable  to 
lands  within  an  EQA  which  are  (a)  pri- 
vately owned  lands,  (b)  nonfederally 
owned  public  lands  under  cooperator's 
control  for  the  contract  period. 

§  636.5      Pro^ani  applicability. 

The  program  will  be  applicable  to  all 
States,  Puerto  Rico,  and  Virgin  Islands. 
Prior  to  initiating  the  program  in  any 
EQA  the  environmental  problems  and 
conservation  measures  needed  to  over- 
come them  will  be  reviewed  with  the 
areawlde  comprehensive  planning 
agency  to  assure  that  the  program  is  not 
inconsistent  with  the  areawide  compre- 
hensive plan. 

§  636.6      Application  for  contract. 

(a)  Application  for  a  contract  shall 
be  made  in  writing  to  the  Soil  Conserva- 
tion Service.  Sucl;  application  will  be 
referred  to  the  SOD  in  which  the  co- 
operator's  land  is  located  for  review  with 
respect  to  the  district  program,  the  co- 
operator's  district  conservation  plan, 
and  the  land  treatment  needs  in  the 
EQA. 

(b)  The  SCD  shall  return  the  applica- 
tion to  the  district  conservationist  cer- 
tifying that  the  cooperator  has  an 
approved  conservation  plan,  or  is  cur- 
rently developing  such  a  plan,  including 
any  recommendations  with  respect  to 
development  of  the  agreement  plan  and 
contract. 

§  636.7      Agreement  plan. 

(a)(1)  An  agreement  plan  and  con- 
tract shall  be  based  upon  a  conservatioi) 
plan  developd  in  cooperation  with  the 
conservation  district  in  which  the  lands 
are  situated.  Available  technical  assist- 
ance in  preparing  the  agreement  plan 
and  contract  will  be  provided  through 
the  district  conservationist. 

(2)  The  Administrator  is  authorized 
to  prescribe  the  minimum  requirements 
for  the  agreement  plan.  Each  agreement 
plan  must  be  approved  by  the  district 
conservationist  and  the  conservation 
district. 

(b)  The  cooperator  Is  responsible  for 
carrying  out  his  contract.  He  should  use 
all  available  sources  of  assistance.  In- 
cluding any  phase  of  other  U.S.  Depart- 
ment of  Agriculture  programs  that  con- 
tribute to  achieving  the  conservation 
aims.  Available  technical  assistance  will 
be  provided  to  a  cooperator  in  accom- 
plishing the  agreement  plan  through  the 
district  conservationist. 

(c)  The  Soil  Conservation  Service  may 
also  utilize  the  services  of  private.  State, 
and  other  Federal  sigencies  In  discharg- 
ing its  responsibility  for  technical  assist- 
ance. 


§  636.8     Contracts. 

(a)(1)  In  order  for  a  cooperator  to 
participate  in  the  program,  he  must  en- 
ter into  a  contract  with  the  Secretary 
under  which  he  agrees  to  accomplish  his 
agreement  plan.  A  cooperator  must  pre- 
sent satisfactory  evidence  to  the  SCS 
that  he  has  control  of  the  unit  of  land. 

(2)  Tlie  contract  shall  extend  for  a 
period  that  is  at  least  2  years  beyond  the 
date  when  the  last  scheduled  measure  to 
be  cost  shared  is  established.  The  period 
of  any  contract  shall  not  be  for  less  than 
3  years  (36  months)  nor  more  than  10 
years  ( 120  months) . 

(3)  The  total  Federal  cost-share  ex- 
penditure for  any  single  contract  shall 
not  exceed  $25,000. 

(4)  The  contracting  officer  having  de- 
termined that  the  agreement  plan  is  ade- 
quate for  a  contract  may  execute  the 
contract  with  the  cooperator  subject  to 
certification  in  the  SCS  State  office  that 
funds  are  available.  It  is  the  responsi- 
bility of  the  cooperator  who  signs  a  con- 
tract to  keep  the  contracting  oflBcer  ciu-- 
rently  informed  of  his  mailing  address. 

(5)  If,  diu-ing  the  contract  period,  all 
or  part  of  the  right  and  interest  of  any 
cooperator  signatory  to  the  contract  in  a 
unit  of  land  is  transferred  by  sale  or 
otherwise,  his  successor,  as  transferee, 
during  the  contract  period  may  upon  his 
request  be  substituted  imder  the  con- 
tract for  that  transferred  by  executing  a 
form  prescribed  by  the  Administrator  for 
such  purposes.  Also  see  §  636.20. 

(b)  Contracts  previously  entered  into 
with  a  cooperator  may  be  terminated 
upon  mutual  agreement  of  the  coopera- 
tor and  the  contracting  officer,  only  if 
such  termination  is  specifically  approved 
by  the  Administrator  or  is  authorized 
under  general  policies  established  by  him. 
No  contract  may  be  so  terminated  imless 
the  Administrator  determines  either  spe- 
cifically or  in  the  general  policies  author- 
izing termination  that  such  termination 
would  be  in  the  public  interest. 

(c)  Requirements  of  contracts  pre- 
viously entered  into  with  a  cooperator 
may  be  waived  or  modified  by  the  con- 
tracting officer  only  if  such  waiver  or 
modification  is  specifically  authorized  in 
this  subpart,  or  is  specifically  approved 
by  the  Administrator,  or  is  authorized 
under  general  policies  established  by  him. 
For  waivers  or  modifications  specifically 
approved  by  this  subpart,  the  Adminis- 
trator is  authorized  to  establish  general 
policies.  Otherwise,  no  requirement  of  a 
contract  may  be  so  waived  or  modified 
unless  the  Administrator  determines 
either  specifically  or  in  the  general  poli- 
cies authorizing  waivers  or  modifications 
that  such  waivers  or  modifications  are 
desirable  to  carry  out  the  program  pur- 
poses or  such  as  to  facilitate  the  practical 
administration  thereof. 

(d)  The  contracting  officer  may  find, 
in  accordance  with  standards  determined 
by  the  Administrator  that  an  identifiable 
unit  has  been  carried  out  in  accordance 
with  applicable  program  provisions  but, 
due  to  conditions  beyond  the  control  of 
the  cooperator  signatory  to  the  contract, 
has  failed  to  achieve  the  desired  results. 
In  such  cases,  the  contracting  officer  may 
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agree  to  modify  the  contract  to  authorize 
cost-share  payments  for  again  carrying 
out  the  identifiable  unit:  Provided.  That 
the  remaining  period  of  the  contract  is 
of  such  length  of  time  as  to  allow  the 
carr\-ing  out  and  establishment  of  the 
identifiable  unit.  The  cooperator  may  not 
be  required  to  again  carry  out  an  identi- 
fiable unit  that  has  failed  due  to  condi- 
tions beyond  his  control. 

(e)  The  contracting  officer  may  find,  in 
accordance  with  standards  determined 
by  the  Administrator,  that  an  Identifiable 
unit  has  been  carried  out  in  accordance 
with  applicable  program  provisions  and 
has  achieved  the  desired  results  but,  due 
to  conditions  beyond  the  control  of  the 
cooperator    signatory    to   the   contract, 
subsequently    deteriorated    during    the 
contract  period  to  the  point  of  need  of 
repeat  applications.  In  such  cases,  the 
contracting  officer  may  agree  to  modify 
the  contract  to  authorize  cost-share  pay- 
ments for  again  carrying  out  the  identi- 
fiable unit:  Provided,  That  the  remain- 
ing period  of  the  contract  Is  of  such 
length  of  time  as  to  allow  the  carrying 
out  and  establishment  of  the  Identifiable 
unit.  The  cooperator  may  not  be  required 
to  again  carry  out  an  Identifiable  unit 
that   has   deteriorated   due   to   circum- 
stances beyond  his  control. 
§  636.9      Consrr>ation    measure    niaiiite- 
nanre. 
Each  cooperator  signatory  to  the  con- 
tract shall  agree  to  maintain  for  the 
contract  period  or  for  the  period  of  his 
control  of  the  unit  of  land.  If  shorter 
than  the  contract  period,  resource  man- 
agement systems  (§636.11)  on  the  unit 
of  land  as  specified  in  the  contract.  Fail- 
ure to  maintain  for  the  required  period 
the  specified  conservation  measures  shall 
be  considered  a  contract  violation. 

§  636.10      Sfleilion  of  ron*ervalion  niea.9- 
urc«. 

fa^  The  cooperator  shall  determine 
how  he  will  use  his  land  and  the  com- 
bination of  conservation  measures  he 
will  use  in  the  EQA  to  meet  the  program 
objectives  subject  to  the  provisions  In 
§  636.7f2). 

(b)  The  conservation  measures  agreed 
id  be  carried  out  shall  be  carried  out  in 
conformity  with  the  agreement  plan. 
They  shall  be  In  accord  with  the  current 
specifications  obtainable  from  the  local 
office  of  the  Soil  Conservation  Service. 

§636.11      EiigihU-  rr-ourro  niaiiapmirnl 
system*. 

(a)  Raource  management  systems 
are  combinations  of  measures  applied 
in  a  controlled  manner  (techniques,  tim- 
ing, quality,  quantity)  to  help  meet  spec- 
ified quality  standards  for  the  environ- 
ment. The  systems  are  founded  upon 
the  principle  of  interdependency  of  land 
and  water  resources  and  the  intereiction 
of  measures  for  conservation  and  devel- 
opment. Decisions  about  the  use  of  re- 
source management  systems  result  from 
effective  and  realistic  planning.  Such 
planning  considers  alternative  uses  of 
resources  (soil,  water,  and  related  plants 
and  anlmils)    and  alternative  resource 
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management  systems.  Decisions  which 
meet  program  objective  as  well  as  the 
objectives  of  cooperators  are  included 
in  agreement  plans. 

(1)  Resource  management  systems 
ehgible  under  the  program  include  the 
following: 

(i)  EQ-1  Land  management  sys- 
terns. — Land  management  systems  are 
for  cropland,  pastureland,  rangeland, 
woodland,  recreation  and  wildlife  land, 
urbanizing  land,  environmentaJ  corri- 
dors, transportation  and  transmission 
corridors,  and  surface  mine,  areas.  The 
conservation  measures  to  control  or 
abate  critical  erosion  and  sediment 
problems  include : 

(a)  Permanent  vegetative  cover. 

(b>   Water  disposal  measures. 

(c)  Stripcropping. 

(d)  Other  associated  conservation 
measures  as  necessary  for  the  establish- 
ment and  protection  of  the  system. 

(li)  EQ-2  Waste  management  sys- 
tems.—"Waste  management  systems  pro- 
vide for  the  utilization,  recycling,  or  dis- 
posal of  agrlcultiu-al  related  wastes  with 
minimum  contamination  to  soil,  air, 
water,  and  esthetic  values.  The  conserva- 
tion measures  include: 

(a)  Disposal  lagoons. 

I  b)  Holding  ponds  and  tanks. 

(c)  Waste  conveyance  systems. 

(d)  Irrigation  tailwater  recovery  sys- 
tems. 

(e)  Other  associated  conservation 
measures  designed  to  control  and  abate 
pollution  from  agricultural  wastes. 

(ill)  EQ-3  Stream  management  sys- 
tems.— Stream  management  systems 
provide  for  Improving  and  maintaining 
water  quality.  A  stream  Is  any  natural 
watercourse  In  which  water  flows  either 
continuously  or  Intermittently.  A  stream 
system  is  the  network  of  watercourses 
that  delivers  streamfiow  to  any  given 
point.  The  entire  stream  system  and  Its 
relationship  to  other  resource  manage- 
ment systems  in  the  watershed  must  be 
considered  before  any  part  of  It  can  be 
significantly  modified.  The  conservation 
measures  include: 

(a)  Streambank  protection  and  stabi-^ 
lization.  I 

(b)  Grade  stabilization  structures.       (^ 

(c)  Erosion  control,  detention,  and 
sediment  retention  dams. 

(d)  Other  associated  conservation 
measures  as  necessary  for  the  stabiliza- 
tion and  protection  of  the  system. 

(iv)  Other  associated  conservation 
measures. — Consistent  with  the  program 
objective,  any  other  associated  conserva- 
tion measure  which  Is  needed  to  meet 
particular  problems  in  an  EQA  may  be 
approved  by  the  State  conservationist 
within  procedures  established  by  the 
Administrator. 

(b)  The  maximum  Federal  cost-share 
rate  for  any  eligible  conservation  meas- 
ure is  80  percent. 

(c)  A  list  of  measures  selected  from 
the  environmental  quality  program  list 
'see  paragraph  (a)  of  this  section)  shall 
be  developed  for  each  EQA.  This  list  shaU 
Include  the  national  approved  cost-share 
rate  for  each  measure  Included  in  the 
list.  This  list  shall  also  Include  an  av- 


erage cost  or  a  specified  maximum  cost 
developed  in  accordance  with  paragraph 
(e)  of  this  section  for  each  measure  or 
Identifiable  tmit  Included  in  the  list. 
This  list  must  be  approved  by  the  State 
conservationist. 

(d)  Average  costs  and  specified  maxi- 
mum costs  shall  be  determined  biennially 
from  the  cost  data  collected  on  a  con- 
tinuing basis  as  prescribed  by  the  Admin- 
istrator. 

(e)  Average  costs  and  specified  maxi- 
mum costs  that  will  apply  to  each  EQA 
for  a  biennium  period  shall  be  approved 
by  the  State  conservationist,  not  later 
than  DecemberSl,  every  other  year. 

(f )  Changes  In  average  costs  and  spec- 
ified maximum  costs  approved  In  ac- 
cordance with  paragraph  (e)  of  this  sec- 
tion may  be  approved  at  any  time  by 
the  State  conservationist. 

(g)  Cost-share  rates  shall  be  re- 
viewed and  determined  biennially  by  the 
Administrator,  SCS.  The  Administrator 
at  his  discretion  may  make  changes  in 
cost-share  rates  at  any  time. 

§  636.12      Cost-share  paynicnis. 

(a)  Cost-share  payments  shall  be 
made  at  cost-share  rates  specified  in  the 
contract,  at  the  average  cost,  or  the  ac- 
tual cost  not  *o  exceed  the  average  cost, 
or  the  actual  cost  not  to  exceed  the 
specified  maximum  cost  as  set  forth  in 
the  contract:  Provided,  That  if  the  av- 
erage cost  or  the  specified  maximimi 
cost  applicable  at  the  time  of  initial 
action  to  carry  out  the  Identifiable  unit 
is  less  than  the  average  cost  or  specified 
maximiun  cost  set  forth  In  the  contract, 
payment  shall  be  made  on  the  basis  of 
such  lower  average  cost  or  lower  speci- 
fied maximum  cost:  Provided,  further, 
That  whenever  the  approved  average 
cost  or  specified  maximum  cost  In  ef- 
fect at  the  time  of  the  Initial  action  to 
carry  out  the  Identifiable  imit  is  in  ex- 
cess of  the  average  cost  or  specified  max- 
imum cost  set  out  In  thte  contract,  such 
contract  may  be  modified  to  refiect  such 
increased  average  cost  or  specified  max- 
imum cost. 

(b)  ( 1 )  Cost-share  payments  are  made 

for  carrying  out  identifiable  units  and  are 
Mynditloned  upon  approval  of  the  certifi- 
\  late  of  performance  and  compliance  by 
\the  district  conservationist.  The  district 
conservationist  shall  submit  to  the  Soil 
Conservation  Service  State  office  the  ap- 
plication for  payment  with  the  certificate 
of  performance  and  compliance.  The  dis- 
trict conservationist  may  also  utilize  the 
assistance  of  private,  State  and  other 
Federal  agencies  In  discharging  his  re- 
sponsibility for  certification  of  perform- 
ance and  compliance. 

(2)  A  cooperator  Is  not  eligible  to  re- 
ceive cost-share  payments  imder  the  pro- 
gram for  an  identifiable  unit  which  was 
not  or  is  not  to  be  carried  out  under  this 
program. 

(c)  No  funds  appropriated  after 
June  30,  1973,  for  cost  sharing  under  the 
environmental  quality  program  may  be 
used  to  make  production  or  other  pay- 
ments, to  cooperators  who  after  such 
date  harvest,  or  knowingly  permit  to  be 
harvested  for  illegal  use,  marihuana  or 
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other  such  prohibited  drug-producing 
plant  on  any  part  of  lands  owned  or  con- 
trolled by  such  cooperators.  For  the  pur- 
pose of  the  regulations  In  this  part,  the 
following  plants  In  addition  to  marihuana 
are  prohibited:  Opium  poppies,  coco 
bushes,  and  cactll  of  the  genus  lophophra. 

§  636.13      Conservation  materials  or  serv- 
ices. 

(a)  Conservation  materials  or  services 
needed  by  cooperators  to  carry  out  their 
contracts  will  be  obtained  or  contracted 
for  by  cooperators.  The  contract  between 
the  cooperator  and  the  United  States  may 
provide  for  part  or  all  of  the  Federal  cost 
share  for  an  eligible  conservation  meas- 
ure to  be  made  directly  to  those  who  fiu-- 
nlsh  conservation  materials  or  services 
to  the  cooperator.  The  materials  and 
services  must  be  used  in  carrying  out  the 
eligible  conservation  measure.  This 
method  may  not  be  used  if  the  coopera- 
tor signatory  to  the  contract  is  Indebted 
to  the  United  States.  Exceptions  are 
those  cases  where  the  agency  to  which 
the  debt  Is  owed  waives  its  rights  to  set 
off  In  order  to  permit  using  this  method 
of  cost  sharing. 

(b)  Federal  cost  shares  will  be  made 
as  provided  In  this  section,  imder  In- 
structions Issued  by  the  Administrator, 
not  In  excess  of  the  cost  share  attributa- 
ble to  the  use  of  the  material  or  services 
or  not  In  excess  of  the  cost  share  for  all 
Identifiable  imits  as  may  be  requested 
by  the  cooperator  with  the  approval  of 
the  contracting  officer  In  accordance 
with  standards  determined  by  the 
Administrator. 

(c)  The  cooperator  signatory  to  the 
contract  who  purchases  a  material  or 
service  as  provided  In  this  section  will 
be  relieved  of  responsibility  for  the  mate- 
rial or  service  upon  determination  by  the 
contracting  officer  that  the  material  or 
service  was  used  for  the  purpose  for 
which  It  was  purchased  and  that  any 
other  identifiable  imlts,  on  which  the 
amount  of  the  Federal  cost  share  toward 
the  cost  of  the  material  or  service  was 
determined,  have  been  carried  out  In 
accordance  with  applicable  program  pro- 
visions. If  the  cooperator  uses  any  mate- 
rial or  service  obtained  under  this  sec- 
tion for  any  purpose  other  than  for 
which  it  was  purchased  under  an  au- 
thorization, he  shall  be  indebted  to  the 
United  States  for  that  part  of  the  cost  of 
the  material  or  service  paid  by  the  United 
States  as  provided  in  this  section  and 
shall  pay  such  amoimt  to  the  Soil  Con- 
servation Service  or  such  amount  shall 
be  withheld  from  the  cost-share  pay- 
ments otherwise  due  him  imder  the 
program. 

(d)  The  Administrator  shall:  (1)  Pre- 
scribe the  procedure  for  authorizing  the 
procurement  of  conservation  materials 
or  services  to  be  cost  shared  In  accord- 
ance with  paragraph  (a)  of  this  section, 
and  (2)  designate  the  Individuals  who 
may  authorize  the  procurement  of  such 
materials  or  services. 

§  636.14     Materials  and  services;   defec- 
tive; inspection  and  analysis. 

(a)  As  a  condition  to  the  Secretary 
making  payments  under  authorizations. 


opportunity  must  be  given  to  inspect  ma- 
terials or  services  and  to  take  necessary 
samples  in  accordance  with  instructions 
Issued  by  the  Administrator:  Provided, 
however.  That  the  inspection  and  analy- 
sis controls  exercised  by  State  regulatory 
authorities  may  be  deemed  a  silfccient 
protection  to  the  United  States  as  to  the 
quality  standard  of  any  material  over 
which  authority  is  exercised:  Provided, 
further.  That  this  shall  not  deprive  the 
United  States  of  the  opportunity  of  the 
taking  of  additional  samples  nor  shall  It 
deprive  the  United  States  of  the  oppor- 
timlty  for  the  making  of  separate  in- 
spections of  materials  in  any  case  where 
such  further  action  is  necessary  to  ade- 
quately protect  the  interest  of  the  United 
States. 

(b)  Conservation  material  or  service, 
furnished  to  a  cooperator  to  be  cost 
shared  in  accordance  with  §  636.13(a) 
shall  be  deemed  to  be  defective  if  such 
material  or  service  does  not  meet  the 
quality  standard  specified  in  the  authori- 
zation issued  in  accordance  with 
§  636.13(d). 

(c)  Conservation  material  or  service 
deemed  defective  as  provided  herein  may 
be  accepted  by  the  cooperator  and  the 
cost-share  payment  may  be  made  for 
such  defective  material  or  service  only 
if:  (1)  The  material  or  service  deemed 
defective  will  satisfactorily  serve  the 
purpose  for  which  such  material  or  serv- 
ice was  procured,  and  (2)  a  deduction 
is  made  from  the  cost-share  payment 
equal  to  the  difference  between  the  price 
of  the  conservation  material  or  service 
of  the  quality  specified  and  the  value  of 
the  material  or  service  furnished  to  the 
cooperator. 

(d)  The  Administrator  shall  designate 
the  individual  who  shall  determine  the 
value  of  material  or  service  deemed  de- 
fective which  is  to  be  accepted  as  pro- 
vided In  paragraph  (c)  of  this  section. 

§  636.15  Payments  due  persons  who 
have  died,  disappeared,  or  have  been 
declared  incompetent. 

(a)  Death. — Where  any  person  who  is 
otherwise  eligible  to  receive  a  cost-share 
payment  dies  before  payment  is  received, 
payment  may  be  made  upon  proper  ap- 
plication therefor,  without  regard  to 
claims  of  creditors  other  than  the  United 
States,  In  "accordance  with  the  following 
order  of  precedence: 

(1)  To  the  administrator  or  executor 
of  the  deceased  person's  estate. 

(2)  To  the  surviving  spouse,  if  there 
is  no  administrator  or  executor  and  none 
is  expected  to  be  appointed,  or  if  an  ad- 
ministrator or  executor  was  appointed 
but  the  administrator  of  the  estate  is 
closed  (i)  prior  to  application  by  the 
administrator  or  executor  for  such  pay- 
ment, or  (ii)  prior  to  the  time  when  a 
check,  draft  or  certificate  issued  for  such 
payment  to  the  administrator  or  execu- 
tor is  negotiated  or  used. 

(3)  If  there  is  no  siu-viving  spouse,  to 
the  children  of  the  deceased  person  In 
equal  shares.  Children  of  a  deceased 
child  of  a  deceased  person  shall  be  en- 
titled to  their  parent's  share  of  such  pay- 
ment, share  and  share  alike.  If  there  are 
no  surviving  children  of  a  deceased  child 


of  such  deceased  person,  the  share  of 
such  payment  which  otherwise  would 
have  been  made  to  such  child  of  the 
deceased  person  shall  be  divided  equally 
among  the  surviving  children  of  the  de- 
ceased person  and  the  estates  of  any 
deceased  child  where  there  are  surviv- 
ing direct  descendants. 

(4)  If  there  is  no  surviving  spouse  and 
no  direct  descendant,  payment  shall  be 
made  to  the  father  and  mother  of  the 
deceased  person  in  equal  shares,  or  the 
whole  thereof  to  the  siu^iving  father  or 
mother. 

(5)  If  there  is  no  surviving  spouse,  no 
direct  descendant,  and  no  surviving  par- 
ent, payment  shall  be  made  to  the 
brothers  and  sisters  of  the  deceased  per- 
son in  equal  shares.  Children  of  a  de- 
ceased brother  or  sister  shall  be  entitled 
to  their  parent's  share  of  the  cost-share 
payment,  share  and  share  alike.  If  there 
are  no  surviving  direct  descendants  of  the 
deceased  brother  or  sister  of  such  de- 
ceased person,  the  share  of  the  payment 
which  otherwise  would  have  been  made 
to  such  brother  or  sister  shall  be  divided 
equally  among  the  surviving  brothers  and 
sisters  of  such  deceased  person  and  the 
estates  of  any  deceased  brothers  or  sis- 
ters where  there  are  surviving  direct 
descendants. 

(6)  If  there  is  no  surviving  spouse,  di- 
rect descendant,  parent,  or  brothers  or 
sisters  or  their  descendants,  the  payment 
shall  be  made  to  the  helrs-at-law  in  ac- 
cordance with  the  law  of  the  State  of 
domicile  of  the  deceased  person. 

If  any  person  who  is  entitled  to  payment 
under  the  above  order  of  precedence  is  a 
minor,  payment  of  his  share  shaU  be 
made  to  his  legal  guardian,  but  if  no  legal 
guardian  has  been  appointed,  payment 
shall  be  made  to  his  natiwal  guardian  or 
custodian  for  his  benefit,  unless  the 
minor's  share  of  the  payment  exceeds 
$1,000,  in  which  event  payment  shall  be 
made  only  to  his  legal  guardian.  Any 
cost-share  payment  which  the  deceased 
person  could  have  received  may  be  made 
jointly  to  the  persons  found  to  be  entitled 
to  such  payment  or  shares  thereof  under 
this  section.  A  separate  check  may  be 
issued  to  each  person  entitled  to  share  In 
such  payment. 

(b)  Disappearance. — (1)  In  case  any 
person  otherwise  eligible  to  receive  a 
cost-share  payment  disappears  before  re- 
ceiving payment,  such  payment  may  be 
made  upon  proper  application  therefor, 
without  regard  to  claims  of  creditors 
other  than  the  United  States,  to  one  of 
the  following  in  the  order  mentioned: 

(i)  The  conservator  or  liquidator  of 
his  estate,  if  one  be  duly  appointed. 

(11)  The  spouse. 

(iii)  An  adult  son  or  daughter  or 
grandchild  for  the  benefit  of  his  estate. 

(iv)  The  mother  or  father  for  the 
benefit  of  his  estate. 

(V)  An  adult  brother  or  sister  for  the 
benefit  of  his  estate. 

(vi)  Such  person  as  may  be  authorized 
under  State  law  to  receive  payment  for 
the  benefit  of  his  estate. 

(2)  A  person  shall  be  deemed  to  have 
disappeared  If  (1)  he  has  been  missing 
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for  a  period  of  more  than  3  months.  (11) 
a  diligent  search  has  failed  to  reveal  his 
whereabouts,  and  (Ul)  such  person  has 
not  communicated  during  such  period 
with  other  persons  who  would  be  ex- 
pected to  have  heard  from  him.  Evidence 
of  such  disappearance  must  be  presented 
to  the  State  conservationist  in  the  form 
of  a  statement  executed  by  the  person 
making  the  apphcatlon  for  payment,  set- 
ting forth  the  above  facts,  and  must  be 
substantiated  by  a  statement  from  a  dis- 
interested person  who  was  well  ac- 
quainted with  the  person  who  has  disap- 
peared. 

ic>  /ncompeiency.— Where  any  person 

who  is  otherwise  eligible  to  receive  a  cost- 
share  payment  Is  adjudged  incompetent 
by  a  court  of  competent  jurisdiction  be- 
fore payment  is  received,  payment  may 
be  made,  upon  proper  application  there- 
for without  regard  to  claims  of  creditors 
other  than  the  United  States,  to  the 
giiardian  or  committee  legally  appointed; 
payment,  if  not  more  than  $1,000,  may  be 
made  without  regard  to  claims  of  credi- 
tors other  than  the  United  States,  to  one 
of  the  following  in  the  order  mentioned 
for  the  benefit  of  the  Incompetent 
person: 

(1)  The  spouse. 

(2)  An  adult  son,  daughter,  or  grand- 
child. 

(3)  The  father  or  mother. 

(4)  An  adult  brother  or  sister. 

(5)  Such  person  as  may  be  authorized 
under  State  law  to  receive  payment  for 
the  incompetent. 

(d)  In  case  any  person  entitled  to 
apply  for  a  cost-share  payment  pursuant 
to  the  provisions  of  this  §  636.15,  dies, 
disappears,  or  Is  adjudged  incompetent, 
as  the  case  may  be.  after  he  has  applied 
for  such  payment  but  before  payment  is 
received,  payment  may  be  made  upon 
proper  application  therefor,  without  re- 
gard to  claims  of  creditors  other  than 
the  United  States,  to  the  person  next  en- 
titled thereto  in  accordance  with  the 
order  of  precedence  set  forth  herein. 

(e>  Definitions— As  used  In  this  sub- 
secUon,  the  term  "person"  when  relating 
to  one  who  dies,  disappears,  or  becomes 
Incompetent,  prior  to  receiving  payment, 
means  an  mdividual  cooperator  who  is 
due  a  cost-share  payment  pursuant  to 
these  regulations.  "Children"  shall  in- 
clude legally  adopted  children  who  shall 
be  entitled  to  share  in  any  cost-share 
payment  hi  the  same  manner  and  to  the 
same  extent  as  legitimate  children  of 
natural  parents.  "Brother"  or  "sister" 
when  relating  to  one  who,  pursuant  to 
the  regiilatlons.  is  eligible  to  apply  for  a 
cost-share  payment  which  Is  due  a  per- 
son who  dies,  disappears,  or  becomes  in- 
competent prior  to  the  receipt  of  such 
payment,  shaU  Include  brothers  and  sis- 
ters of  the  half  blood  who  shall  be  con- 
sidered the  same  as  brothers  and  sisters 
of  the  whole  blood.  "Payment"  means 
Issuance  of  a  check  by  the  Treasury 
Disbursing  Officer  pursuant  to  these 
regulations. 
(7  VSC.  1386.) 


PROPOSED  tULES 

§  636.16     Manner  and  time  of  cost-ahare 
pajmenU. 

Cost-share  payments  shall  be  paid  to 
the  cooperator  after  he  has  carried  out 
an   Identifiable  unit  of  his  agreement 
plan  and  arrangements  tiierefor  shall  be 
made  by  the  soil  conservation  service 
State  office.  Payments  shall  be  made  as 
soon  as  practicable  after  the  identifiable 
unit  Is  carried  out  and  the  extent  of  per- 
formance has  been  established.  It  shaU 
be  the  responsibility  of  the  cooperator 
eligible  for  cost-share  payments  to  es- 
tablish his  claim  to  such  payments.  Cost- 
share   payments   for   identifiable   units 
carried  out  under  the  program  will  be 
made  only  upon  application  submitted 
on  the  form  prescribed  by  the  Admin- 
istrator to  the  district  conservationist. 
Such  application  shall  be  filed  by  June  30 
of  the  year  following  the  calendar  year 
in  which  the  Identifiable  unit  was  car- 
ried out  except  that  with  respect  to  any 
application  filed  after  such  date  the  Ad- 
ministrator   may    authorize    cost-share 
payments  to  be  made  upon  such  appli- 
cation if  in  his  judgment  such  action  is 
warranted  by  the  circumstances  of  the 
particular  case.  The  authority  for  the 
Administrator   to   authorize   such   pay- 
ments may  be  redelegated  to  State  con- 
servationists. The  State  conservationist, 
at  his  discretion,  may  redelegate  this  au- 
thority to  the  State  administrative  offi- 
cer. Applicaticwi  for  cost-share  payments 
shall  specify  the  proportions  of  each  co- 
operator's  contribution  to  the  carrying 
out  of  each  Identifiable  unit.  Cost-share 
payments  will  be  made  for  the  Identi- 
fiable units  carried  out  in  the  year  as 
shown  on  the  time  schedule  of  land  use 
and  treatment  unless  otherwise  provided 
for  by  modification  of  the  contract. 

§  636.17  Division  of  co»l-sliare  paymenU 
between  cooperator*!,  signatory  to  a 
contract. 

The  Federal  cost  share  attributable  to 
the  use  of  conservation  materials  or 
services  shall  be  credited  to  the  co- 
operators  to  whom  the  authorization  for 
purchase  of  materials  or  services  Is 
furnished.  The  remainder  of  the  cost 
share  shall  be  credited  to  the  cooperator 
who  carried  out  the  identifiable  vmlt  by 
which  such  remainder  of  the  cost  share 
Is  earned.  If  more  than  one  cooperator 
contributed  to  the  carrj'ing  out  of  an 
identifiable  imlt,  the  cost-share  payment 
shall  be  divided  among  the  cooperators 
In  proportion  to  the  extent  which  they 
contributed  to  the  carrying  out  of  the 
identifiable  unit  as  set  forth  in  the  ap- 
proved application  for  cost-share  pay- 
ments. The  furnishing  of  land  or  the 
right  to  use  water  will  not  be  considered 
as  a  contribution  for  the  carrying  out  of 
tmy  identifiable  imit. 

§  636.18      Transferor  units  of  land  under 
agrecnicnt-exisling  contracts. 

The  Administrator  shall  prescribe  the 
procedure  for  combining,  dividing,  or 
deleting  lands  In  agreement  plans. 


S  636.19      Identifiable   units   carried   out 
with  State  or  Federal  aid. 

The  total  extent  of  any  Identifiable 
tmlt  carried  out  shall  be  reduced  for  the 
purpose  of  computing  Federal  cost  shares 
by  the  percentage  of  the  total  cost  of 
the  items  carried  out  on  which  costs  are 
shared  which  the  district  conservation- 
ist determines  was  furnished  by  a  State 
or  Federal  agency. 
§  636.20     Successors-in-inlerest. 

(a)(1)  If  during  the  contract  period 
all  or  a  part  of  the  right  and  Interest  of 
any  cooperator  signatory  to  the  contract 
in  the  land  imder  contract  is  trans- 
ferred by  sale  or  otherwise,  the  contract 
shall  terminate  as  to  such  cooperator 
with  respect  to  the  acreage  which  has 
been  transferred.  In  the  event  of  such 
termination,  the  cooperator  whose  right 
and  interest  is  transferred  shall  forfeit 
all  rights  to  further  cost-share  payments 
or  grants  made  to  him  under  the  con- 
tract with  respect  to  the  acreage  which 
has  been  transferred  and  all  cost-share 
payments  or  grants  made  to  him  under 
the  contract  shall  be  refunded  with  re- 
spect to  such  acreage  unless  the  trans- 
feree who  acquires  his  right  and  Inter- 
est in  such  acreage  is  or  becomes  a  party 
to  a  contract  which  will  assume  all  obli- 
gations  of   the   cooperator    under    the 
contract. 

(2)  The  contract  shall  remain  in  full 
force  and  effect  in  accordance  with  the 
original  terms   and  conditions  of  the 
contract  with  respect  to  the  right  and 
Interest  remaining  in  the  cooperator,  to 
be  modified  by  the  contracting  officer 
and   the   cooperator   signatory   to    the 
contract,  however,  to  refiect  the  changes, 
if  any.  brought  about  by  any  transfer. 
In  the  event  necessary  modification  can- 
not be  agreed  to  with  the  contracting 
officer,  the  cooperator  shall  refund  all 
cost-share  payments  or  grants   there- 
tofore made  to  him  with  respept  to  his 
remaining  right  and  hiterest  In'the  land 
under  contract  and  to  the  cooperator 
In  the  contract.  If  this  refund  occurs, 
the  cooperator  would  have  no  further 
rights  or  obligations  voider  the  contract. 
(3>  Except  as  this  subpart  may  re- 
quire otherwise,  the  transfer  of  all.  or 
part  of  the  land  under  contract  by  any 
cooperator    signatory    to    the    contract 
shall  not  affect  the  rights  and  obliga- 
tions of  all  other  cooperators  signatory  - 
to  the  contract. 
§636.21      Pooling  arrangements. 

Cooperators  In  any  local  area  may, 
with  the  prior  approval  of  the  contract- 
ing officer,  enter  two  or  more  units  of  land 
Jointly  in  the  program  if  agreement 
plans  satisfactory  to  the  district  con- 
servationist are  developed  that  would 
result  In  a  better  land  use  and  treatment 
program  for  the  units  of  land  through 
such  Joint  participation  than  would 
be  obtained  through  Individual  par- 
ticipation. 
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§  636.22     Measures  that  tend   to  defeat 
the  porposea  of  a  contract. 

(a)  The  following  actions  are  speci- 
fied aa  measures  which  tend  to  defeat 
tbe  purposes  of  the  contract:  Knowingly 
or  negligently  destroying  or  breaking  up 
a  conservation  measure  In  the  agree- 
ment plan,  irrespective  of  cost-share 
payments,  unless  prior  approval  in  writ- 
ing is  given  by  the  contracting  officer  to 
the  destroying  or  breaking  up  imder 
standards  determined  by  the  Admin- 
istrator. 

(b)  Adoption  of  any  such  measures 
by  a  cooperator  on  a  unit  of  land  while 
he  has  control  thereof  during  the  life  of 
the  contract  shall  constitute  a  violation 
of  the  contract. 

§  636.23     Appeals. 

(a)(1)  Any  cooperator  may  request 
the  contracting  officer  or  the  district 
conservationist  to  reconsider,  prior  to 
the  execution  of  the  contract  by  the 
cooperator,  any  determination  made  by 
him  affecting  ttie  contract  except  this 
may  not  include  development  of  eligible 
CMiservation  measures,  cost-share  rates 
and  average  costs.  Such  requests  shall  be 
In  writing  and  shall  be  filed  within  15 
days  after  receiving  notice  of  such  deter- 
mination. A  cooperator  shall  be  deemed 
to  have  received  notice  of  the  determina- 
tion if  a  letter,  form  or  other  dociunent 
has  been  mailed  or  delivered  to  him 
which  discloses  such  determination.  The 
contracting  officer  or  the  district  con- 
servationist shaU  notify  the  cooperattw 
of  his  decision  in  writing  (by  mailing  or 
by  delivery  of  the  decision)  within  15 
days  after  the  filing  of  the  written  re- 
quest for  reconsideratlcMi. 

(2)  If  the  cooperator  fails  to  request 
reconsideration  of  a  determination  by 
the  contracting  officer  or  district  conser- 
vationist, or  fails  to  appeal  from  a  deci- 
sion of  the  contracting  officer  or  the 
district  conservationist,  within  the  15- 
day  period,  the  determination  or  deci- 
sion of  the  contracting  officer  or  the  dis- 
trict conservationist  shall  be  final.  If 
the  coc^ierator  is  dissatisfied  with  the 
decision  of  the  contracting  officer  or  the 
district  conservationist,  h£  may  within 
15  days  after  receiving  written  notice  of 
the  decision,  file  a  written  appeal  with 
the  State  ocmservationist.  The  State 
conservationist  shall  notify  the  coopera- 
tor of  his  decision  in  writing  (by  maUing 
or  by  delivery  of  the  decision)  within  30 
days  after  filing  of  the  appeal. 

(3)  TTie  contracting  officer  or  district 
conservationist  may  submit  statements 
or  briefs.  Including  a  review  of  the  case, 
to  the  State  conservationist. 

(b)  Any  dispute  concerning  a  question 
of  fact  arising  under  the  contract,  ex- 
cept contract  violations  (which  are  gov- 
erned by  separate  regulations  in  this  sub- 
ject), which  Is  not  disposed  of  by  writ- 
ten agreement  after  a  reasonable  time 
shall  be  referred  to  the  State  conserva- 
tionist for  a  decision.  The  State  conser- 
vationist shall  notify  the  cooperator  in 
writing  (by  mailing  or  delivery  of  the 
notice)  that  the  matter  wUl  be  consid- 
ered on  a  date  specified  in  the  notice. 
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which  date  shall  be  not  less  than  30  days 
subsequent  to  receiving  the  notice.  If  the 
cooperator  files  a  request  for  such  an  op- 
portunity within  15  days  from  receiving 
such  notice,  the  cooperator  will  be  af- 
forded an  opportunity  to  appear  and 
present  his  views  orsilly  and  to  offer  rele- 
vant evidence  in  support  of  his  position. 
If  the  cooperator  does  not  request  an  op- 
portimity  to  appear  and  to  present  rele- 
vant evidence,  the  State  conservationist 
shall  promptly  proceed  to  consider  the 
matter  on  the  basis  of  such  information 
as  may  be  available  to  him,  including 
statements  or  briefs  of  the  authorized 
representatives  of  the  Secretary  whose 
actions  are  in  dispute.  The  State  con- 
servationist shall  notify  the  cooperator 
of  his  decision  in  writing  by  mailing  or 
deUvery  of  the  decision. 

(c)  Any  cooperator  adversely  affected 
may  appeal  to  the  Administrator  from  a 
decision  of  the  State  conservationist.  A 
cooperator  who  wishes  to  take  such  ac- 
tion must  file  his  appeal  and  any  briefs 
or  statements  in  the  office  of  the  Admin- 
istrator within  30  days  from  receiving 
notice  of  the  decision  of  the  State  con- 
servationist. "Hie  State  conservationist 
may  file  a  brief  or  statement  in  the  office 
of  the  Administrator  within  15  days  after 
the  cooperator's  brief  or  statement  is  re- 
ceived there.  Such  an  appeal  shall  be 
limited  to  the  issues  or  disputes  and  rec- 
ords before  the  State  conservationist. 
The  State  conservationist  shall  submit 
the  record  before  him,  which  will  in- 
clude his  decision,  to  the  Administrator. 
The  Administrator  upon  receipt  of  the 
record,  will  make  a  decision  froan  which 
there  shall  be  no  further  appeM  in  the 
Department.  The  cooperator  shall  be 
notified  of  this  decision  in  writing. 

(d)  Whenever  the  regulaticais  in  this 
section  require  the  filing  of  a  document 
It  is  deemed  filed  when  received  in  the 
office  of  the  individual  concerned. 

§  636.24      Contract  violations. 

(a)  The  cooperator  shall  agree  by 
signing  a  contract  to  forfeit  all  rights  to 
further  cost-share  pajrments  or  grants 
under  the  contract  and  to  refund  all  cost- 
share  payments  or  grants  received  Uiere- 
under,  if  the  Secretary  determines  that 
there  has  been  a  violation  of  the  contract 
during  the  time  the  cooperator  has  con- 
trol of  the  land  under  agreement  plan 
and  that  such  violation  Is  of  such  a  na- 
ture as  to  warrant  termination  of  the 
contract.  The  cooperator  who  signs  the 
contract  will  be  obligated  to  refund  all 
cost-share  pajTnents  and  all  cost  shares 
paid  under  authorizations. 

(b)  The  cooperator  shall  agree  by 
signing  a  contract  to  make  refunds  of 
cost-share  payments  or  grants  received 
under  the  contract  or  to  acc^t  payment 
adjustments  in  the  contract,  if  the  Sec- 
retary determines  that  there  has  been  a 
violation  of  the  contract  during  the  time 
the  cooperator  has  control  of  the  land 
imder  agreement  plan  and  that  such 
violation  Is  of  such  a  nature  as  not  to 
warrant  termination  of  the  contrskct. 
Payment  adjustments  may  include  de- 
creasing the  rate  of  a  cost  share  or  delet- 
ing   from    the    contract    a    cost-share 


commitment  or  withholding  cost-share 
pajrments  earned  but  not  paid.  The  co- 
operator  who  signs  the  contract  will  be 
obhgated  to  refund  cost-share  payments 
and  cost  shares  paid  under  authoriza- 
tions. 

§  636.25      Contract  violations  procedure. 

(a)  This  section  prescribes  the  regiila- 
tlons  for  determining  whether  a  violation 
of  a  contract  has  occurred  and  for  the 
effect  and  result  of  such  violation.  The 
Secretary  reserves  the  right  upon  notice 
to  modify,  amend,  revise,  or  supplement 
any  of  the  provisions  of  this  section  at 
any  time:  Provided,  That  such  action 
shall  not  adevrsely  affect  any  cooperator 
where  determination  or  decision  has  been 
made  and  the  cooperator  has  been  offi- 
cially notified  thereof  before  such  ac- 
tion is  taken.  No  cost-share  iwiyment  or 
cost  share  shall  be  made  pending  the 
determination  or  decision  as  to  whether 
a  contract  violation  has  occurred. 

(b)  If  the  contracting  officer  receives 
information  indicating  that  a  violation 
of  a  contract  may  have  occurred  but 
determines,  without  the  Issuance  of  a 
notice  as  provided  in  this  section,  wlUi 
the  approval  of  the  State  conservation- 
ist, that  no  violation  has  occurred,  or 
that  the  violation  does  not  call  for  any 
forfeiture,  refund,  or  payment  adjust- 
ment, no  further  action  shaU  be  taken. 

(c)  If  all  of  the  coperators  subject  to 
a  forfeiture,  refund,  payment  sidjust- 
ment,  or  termination  agree  in  writing  on 
a  form  prescribed  by  the  Administrator 
to  accept  such  forfeiture,  refund,  pay- 
ment adjustment  or  terminaticxi,  no 
further  proceeding  under  this  section 
shall  be  undertaken.  Tlie  contracting 
officer  and  the  State  conservationist  shall 
give  approval  to  this  agreement.  The 
agreement  shall  specify  what  occurs  to 
the  contract. 

<d)  (1)  If  the  State  conservationist  be- 
lieves, on  information  submitted  by  the 
contracting  officer  or  otherwise,  that  a 
violation  of  a  c(mtract  has  occiured 
which  would  call  for  a  forfeiture,  refimd, 
payment  adjustment,  or  termination  im- 
der the  provisions  of  this  section,  writ- 
ten notice  thereof,  cm  a  form  prescribed 
by  the  Administrator  shall  be  given  to 
each  cooperator  signatory  to  the  con- 
tract. 

(2)  Notice  to  a  co<«)erator  under  this 
section  may  be  shown  by:  (1)  A  written 
statement  by  an  authorized  representa- 
tive of  the  Secretary  that  the  notice  was 
personally  delivered  to  the  cooperator; 
(11)  a  written  statement  by  a  cooperator 
ackno^yledglng  receipt  of  the  notice;  and 
(ill)  aipost  office  return  receipt  (regis- 
tered OF_certified  mall)  showing  that  the 
notice  was  delivered  at  the  last  address 
of  the  cooperator  or  showing  that  the 
notice  could  not  be  delivered  to  the  co- 
operator  at  his  last  address  because  he 
had  moved  without  a  forwarding  address, 
or  because  the  cooperator  refused  to  ac- 
cept delivery  at  his  last  address,  or  be- 
cause the  last  address  does  not  exist.  A 
cooperator  vmder  this  section  will  be  con- 
sidered to  have  received  the  notice  at  the 
time  of  personsil  receipt,  at  the  time  of 
the  delivery  of  'a  registered  or  certified 
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letter,  or  at  the  time  of  the  return  of  an 
undelivered  registered  or  certified  letter. 
(3)  The  notice  shall  set  forth  the  na- 
ture of  the  alleged  violation  and  shall 
inform  the  cooperator  that  he  will  be 
given  an  opportunity  to  appear  at  a  hear- 
ing before  a  person  designated  by  the 
Stat€  conservationist  to  conduct  a  hear- 
ing if  he  files  a  written  request  for  such 
hearing  in  the  local  SoU  Conservation 
Senice  office  not  later  than  30  days  after 
the  time  he  received  the  notice.  The  co- 
operator  shall  be  notified  in  writing  by 
the  hearing  officer  of  the  time,  date,  and 
place,  set  for  the  hearing.  When  practi- 
cable, the  hearing  will  be  held  in  the 
county  where  the  land  under  contract  is 
regarded  as  being  located.  If  the  coopera- 
tor does  not  file  written  request  for  a 
hearing,  or  does  not  appear  at  the  ap- 
pointed time  or  is  not  represented  at  a 
hearing  so  requested,  he  shall  have  no 
further  right  to  a  hearing  before  a  hear- 
ing officer.  However,  a  hearing  officer 
already  appointed  may,  in  his  discretion, 
permit  such  cooperator  to  appear  before 
him.  A  request  filed  by  any  cooperator 
with  the  local  Soil  Conservation  Service 
office  shall  be  deemed  to  be  the  request 
of  all  cooperators  signatory  to  the  con- 
tract. 

(e>  n^  The  hearing  before  the  hear- 
ing officer  shall  be  held  at  the  time  and 
placo  and  on  the  date  set  forth  in  the 
notice  of  the  hearing  to  the  cooperator. 
(2>  The  hearing  shall  be  conducted 
in  the  manner  deemed  most  likely  to  ob- 
tain the  facts  relevant  to  the  alleged 
violation.  The  hearing  officer  shall  have 
full  authority  to  confine  the  presentation 
of  facts  and  evidence  to  pertinent  matters 
and  to  exclude  irrelevant,  immaterial  or 
unduly  repetitious  evidence,  informa- 
tion or  questions.  In  so  doing,  the  hear- 
ing officer  shall  not  be  bound  by  the 
strict  rules  of  evidence  as  required  In 
courts  of  law.  Witnesses  may  be  sworn 
at  the  discretion  of  the  hearing  officer. 
The  hearing  shall  be  public. 

(f  I  The  cooperator.  on.  his  representa- 
tive, at  the  hearing  shall  be  given  a  full 
opportunity  to  present  facts  and  In- 
formation relevant  to  the  alleged  viola- 
tion and  may  present  oral  or  documen- 
tary evidence.  Statements  and  evidence 
may  be  submitted  at  the  hearing  by  the 
United  States.  Individuals  not  otherwise 
presented  at  the  hearing  to  give  inforrna- 
tion  or  evidence  may,  in  the  discretion 
of  the  hearing  officer,  be  requested  or 
permitted  to  give  information  or  evi- 
dence. The  hearing  officer,  in  his  discre- 
tion, miy  permit  witnesses  to  be  cross- 
examined,  including  those  individuals 
called  by  him. 

(g^  The  hearing  officer  shall  provide 
for  the  making  of  a  record  at  the  hear- 
ing as  will  enable  him  to  make  a  sum- 
mary of  the  testimony  received  at  the 
hearing  if  the  cooperator  and  the  State 
coaservationlst  agree.  If  the  State  con- 
servationist feels  that  the  nature  of  the 
case  Is  such  as  to  make  a  transcript  de- 
sirable or  if  the  cooperator  requests  such 
a  transcript  a  reasoruible  period  prior  to 
the  time  that  the  hearing  begins,  a  tran- 
script of  the  hearing  shall  be  made.  If 
a  transcript  Is  desired  only  by  a  coopera- 
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tor,  he  will  be  required  to  provide  for  its 
preparation  and  for  the  payment  of  ex- 
pense thereof.-  If  a  transcript  is  desired 
by  both  the  State  conservationist  and 
the  cooperator,  the  cooperator  will  be  re- 
quired to  pay  only  the  expense  of  a  copy 
of  the  transcript.  The  remainder  of  the 
expense  will  be  paid  by  the  United  States. 
(h)  If,  at  the  time  scheduled  for  the 
hearing,  the  cooperator  is  absent  and  no 
appearance  is  made  on  his  behalf,  the 
hearing  officer  shall,  after  a  lapse  of  such 
a  period  of  time  as  he  may  consider 
proper  and  reasonable,  close  the  hear- 
ing, or  may.  In  his  discretion,  accept  in- 
formation and  evidence  submitted  by 
others  present  for  the  hearing. 

(i)  In  every  case  where  a  cooperator  is 
sent  a  notice  of  an  alleged  violation  pur- 
suant to  paragraph  (d)  of  this  section, 
except  where  the  cooperator  agrees  to 
the  forfeiture,  refund,  payment  adjust- 
ment or  termination  as  provided  in  par- 
agraph (c)  of  this  section,  the  hearing 
officer  shall  furnish  the  State  conserva- 
tionist with  a  written  report  setting  forth 
his  findings,  conclusions,  and  recom- 
mendations. The  report  shall  include  the 
summary  of  testimony  or  transcript  made 
of  any  hearing  before  the  hearing  officer 
and  all  other  information  which  would 
be  of  aid  to  the  State  conservationist  in 
reaching  his  determination. 

(j)  The  State  conservationist  shall 
make  a  determination  on  the  basis  of 
the  hearing  officer's  report,  recommen- 
dation of  the  SCD,  if  any,  and  any  other 
information  avuilable  to  him  as  to 
whether  a  violation  of  the  contract  has 
occurred,  and  in  accordance  with  the 
provisions  of  this  section,  the  amount  of 
the  forfeiture,  refund,  or  payment  ad- 
justment. The  determination  of  the 
State  conservationist  shall  specifically 
state  whether  the  violation  is  of  such  a 
nature  as  to  warrant  termination  of  the 
contract  or  that  the  violation  does  not 
warrant  termination  of  the  contract. 
Each  cooperator  who  signed  the  contract 
shall  be  notified  in  writing  of  the  de- 
termination reached  by  the  State  con- 
servationist. 

(k)  The  State  conservationist  may  au- 
thorize or  require  the  reopening  of  any 
hearing  before  a  hearing  officer  for  any 
reason  at  any  time  prior  to  his  deter- 
mination. 

(1)  Any  coopej^itor  adversely  affected 
by  a  determlnawon  of  the  State  con- 
servationist shall  have  the  right  of  ap- 
peal to  the  Administrator.  A  cooperator 
who  wishes  to  appeal  to  the  Administra- 
tor must  file  in  the  office  of  the  Adminis- 
trator his  appeal.  This  appeal  and  any 
briefs  or  statements  must  be  received  in 
such  office  within  30  days  after  the  coop- 
erator has  received  notice  of  the  deter- 
mination of  the  State  conservationLst. 
The  State  conservationist  may  file  a  brief 
or  statement  in  the  office  of  the  Adminis- 
trator within  15  days  after  coopera tor's 
brief  or  statement  is  received  there.  Such 
an  appeal  shall  be  limited  to  the  records 
and  the  issues  made  before  the  State 
conservationist  which  records  shall  be 
submited  to  the  Administrator  by  the 
State  conservationist.  The  Administrator 
will  make  his  decision  from  which  there 


shall  be  no  further  appeal  in  the  Depart- 
ment. The  decision  will  be  based  upon 
the  record  before  him  and  the  issues 
presented  by  the  appeal  and  the  coopera- 
tor shall  be  notified  in  writing. 

(m)  If  the  determination  or  decision 
Is  that  the  violation  is  of  such  a  nature 
as  to  warrant  termination  of  the  con- 
tract, the  determination  or  decision  shall 
state  that  the  contract  is  terminated  and 
that  all  rights  to  further  cost-share  pay- 
ments or  grants  under  the  contract  are 
forfeited  and  that  all  cost-share  pay- 
ments or  grants  received  under  the  con- 
tracts shall  be  refunded.  The  determina- 
tion or  decision  will  state  the  amount  of 
the  refund  and  how  payment  may  be 
accomplished. 

(n)  If  the  determination  or  decision  Is 
that  the  violation  is  of  such  a  nature  as 
not  to  warrant  termination  of  the  con- 
tract, the  cooperator  may  be  required  to 
make  a  refund  of  cost-share  payments 
or  grants  or  to  accept  payment  adjust- 
ments. The  determination  or  decision 
shall  state  the  extent  of  refunds  of  cost- 
share  payments  or  grants  or  payment  ad- 
justments. In  arriving  at  the  extent  of  a 
refund  of  cost-share  payments  or  grants 
or  payment  adjustments  imder  this  sec- 
tion there  will  be  considered  (1)  the  ex- 
tent of  the  violation:  (2)  whether  the 
violation  was  deliberate  or  the  result  of 
negligence  or  was  due  to  circumstances 
beyond  the  control  of  the  cooperator; 
(3)  the  effect  on  the  program  if  no  re- 
fund or  payment  or  adjustment  Is  re- 
quired: (4)  the  extent  to  which  the 
cooperator  benefitted  by  the  violation: 
(6)  the  effect  of  the  violation  on  the 
contract  as  a  whole;  and  (6)  other  perti- 
nent considerations  including  the  appro- 
priateness and  reaiionableness  of  the  re- 
fund or  payment  adjustment. 

§  636.26     Assignments. 

Assignments  by  any  cooperator  who 
may  be  entitled  to  any  cost-share  pay- 
ment under  the  program  are  prohibited 
unless  made  in  accordance  with  the  pro- 
visions of  section  203,  title  31,  United 
States  Code,  and  any  amendments 
thereto,  and  section  15,  title  41,  United 
States  Code,  and  any  amendments 
thereto. 

§  636.27      Cosl-«liare   paymrnl.*   nol    sub- 
jorl  to  rlaim. 

Any  cost-share  payment,  or  portion 
thereof,  due  any  cooperators  hereunder 
shall  be  determined  and  allowed  with- 
out deduction  of  claims  for  advances 
(except  as  provided  in  §  636.26  and  ex- 
cept for  Indebtedness  to  the  United 
States  subject  to  setoff) :  and  without 
regard  to  any  claim  or  lien  against  any 
crop,  or  proceeds  thereof,  in  favor  of  the 
owner  of  the  land  under  agreement  plan 
or  any  other  creditor. 

§  636.28      Filing  of  false  claims. 

>  No  cooperator  shall  file  a  claim  for  a 
cost-share  payment  to  which  he  knows 
he  Is  not  entitled  under  the  provislona 
of  the  program.  Including  claim  for  a 
cost-share  payment  not  carried  out  or 
for  eligible  conservation  measures  car- 
ried out  in  such  a  manner  that  they 
do  not  meet  the  required  specificatlona 


FEDERAL  REGISTER,   VOL.    38,   NO.    105— FRIDAY,   JUNE    1,    1973 


PROPOSED   RULES 


14387 


therefor,  and  the  filing  of  any  such  claim 
shall  constitute  a  violation  of  the 
contract. 

§  636.29     Setoffs. 

If  any  cooperator  to  whom  compensa- 
tion is  payable  imder  the  program  Is 
indebted  to  the  U.S.  Depart;ment  of  Agrl- 
cultm-ie,  or  any  agency  thereof,  includ- 
ing the  Commodity  Credit  Corporation 
and  Federal  Crop  Insurance  Corpora- 
tion, or  is  indebted  to  any  other  agency 
of  the  United  States,  and  such  indebted- 
ness to  such  other  agency  is  listed  on 
the  county  register  of  indebtedness  main- 
tained in  the  office  of  the  county  ASC 
committee,  the  compensation  due  such 
cooperator  shall  be  set  off  against  such 
indebtedness.  Indebtedness  owing  to  the 
U.S.  Department  of  Agriculture,  or  any 
agency  thereof,  shall  be  given  first  con- 
sideration. Setoffs  made  pursuant  to  this 
section  shall  not  deprive  the  cooperator 
of  any  right  to  contest  the  Justness  of 
the  indebtedness  involved  either  by  ad- 
ministrative appeal  or  by  legal  action. 

§  636.30     Compliance     with     regulatory 
measures. 

Cooperators  who  carry  out  conserva- 
tion measures  shall  be  responsible  for 
obtaining  the  authorities,  rights,  ease- 
ments, or  other  approvals  necessary  to 
the  carrying  out  and  maintenance  of  the 
conservation  measures  In  keeping  with 
applicable  laws  and  regulations.  Cooper- 
ators shall  save  the  United  States  harm- 
less from  tmy  Infringements  upon  the 
rights  of  others  or  from  any  failure  to 
comply  with  £4>pllcable  laws  or  regula- 
tions. 

§636.31      Misuse  of  authorizations. 

No  cooperator  shall  knowingly  use  an 
authorization  Issued  to  htm  for  obtaining 
conservation  materials  or  services  for  a 
purpose  other  than  for  which  it  was  is- 
sued and  the  misuse  of  the  authorization 
shall  constitute  a  contract  violation. 

§  636.32    Access  to  land  under  agreement 
plans  and  program  records. 

Any  authorized  representative  of  the 
Secretary,  for  the  purpose  of  ascertaining 
the  accuracy  of  any  of  the  representa- 
tions made  in  or  in  connection  with  or 
leading  up  to  any  contract  entered  into 
hereunder  and  the  entering  into  any 
contract  or  the  performance  of  the  terms 
and  condition  of  such  contract  shall 
have  the  right  to  enter  the  land  imder 
agreement  plan  at  any  reasonable  time 
In  order  to  measure  the  acreage,  to  ren- 
der technical  assistance,  to  inspect  the 
work  undertaken  imder  any  contract 
and  to  examine  any  program  records 
pertaining  to  the  land  under  agreement 
plan  and  the  cooperator  shall  furnish 
such  information  relating  to  the  land 
imder  agreement  plan  as  may  be  re- 
quested by  authorized  representatives  of 
the  Secretary. 

§  636.33      Stale   conservationist   approval 
of  program  determinations. 

The  State  conservationist,  upon  his 
own  initiative,  may  revise  or  require  re- 
vision of  any  determination  made  by 
the  contracting  officer  or   the   district 


conservationist  In  connection  with  the 
program  except  that  the  State  conserva- 
tionist may  not  make  a  revision  of  any 
executed  contract  other  than  as  may  spe- 
cifically be  authorized  herein. 

§  636.34    Effect  on  acreage  allotment  and 
marketing  quota  programs. 

(a)  The  acreage  on  any  unit  of  land 
which  is  diverted  from  the  production  of 
any  commodity  subject  to  acreage  allot- 
ments or  marketing  quotas  in  order  to 
carry  out  any  contract  entered  Into  un- 
der this  prograni  is  preserved  for  a  period 
not  to  exceed  the  period  covered  by  the 
contract  and  an  equal  period  thereafter 
of  the  cropland,  crop  acreage  and  allot- 
ment history  applicable  to  land  covered 
by  the  contract,  for  the  purpose  of  any 
Federal  program  under  which  such  his- 
tory Is  used  as  a  basis  for  an  allotment  or 
other  limitation  on  the  production  of 
any  crop. 

(Sec.  3,  68  Stat.  666,  as  amended,  16  tJ.S.C. 
1001.) 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No«.  10.904  and  10.901,  National 
Archives  Reference  ServlceB.) 

Kenneth  E.  Grant, 
Administrator, 
Soil  Conservation  Service. 

May  25, 1973. 

[PR  Doc.73-10865  PUed  5-31-73;8:45  amj 

DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  191  ] 

CERTAIN   TOYS  OR  OTHER  CHILDREN'S 
ARTICLES  CONTAINir46  GLASS 

Proposed  Classification  as  Banned 
Hazardous  Substance 

Correction 

In  FR  Doc.  73-7158  appearing  at  page 
9310  in  the  issue  for  Friday,  April  13, 
1973,  in  the  table  in  J  191.9a(a)  (17)  (11) 
the  second  Item  in  the  right-hand  column 
reading  "ye",  should  read  "ys". 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  241  ] 

(Docket  No.  25444;  KDR-242A1 

UNIFORM  SYSTEM  OF  ACCOUNTS  AND 
REPORTS  FOR  CERTIRCATED  AIR 
CARRIERS 

Accounting  for  Vacation  Liability; 
Extension  of  Time  for  Comments 

The  Bocu-d,  by  circulation  of  notice  of 
rulemaking  EDR-242,  dated  April  20. 
1973,  and  published  at  38  FR  10162  gave 
notice  that  It  had  under  consideration  a 
proposed  amendment  to  part  241  of  the 
Economic  regulations  (14  CFR  pt.  241) 
which  would  require  carriers  to  use  the 
accrual  method  of  accounting  with  re- 
spect to  reporting  liabilities  for  person- 
nel vacations.  Interested  persons  were 
invited  to  participate  by  subcommission 
of  12  copies  of  written  data,  views  or 
arguments  peri^ainlng  thereto  to  the 
docket  section  of  the  Board  on  or  before 
May  25,  1973. 


Branlff  Airways,  Inc.  (Braniff)  has  re- 
quested an  extension  of  time  for  filing 
comments  to  June  4. 1973.  on  the  grounds 
that  additional  time  is  needed  to  make 
a  full  analysis  of  the  proposal  which 
would  appear  to  have  a  substantial  ef- 
fect on  that  carrier.  The  undersigned 
finds  that  good  cause  has  been  shown  to 
extend  the  filing  deadline  on  this 
proposal. 

Accordingly,  pursuant  to  the  authority 
delegated  in  §385,20(d)  of  the  "Board's 
Organization  Regulations,"  the  under- 
signed hereby  extends  the  time  for  sub- 
mitting comments  to  June  4,  1973. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  72  Stat.  743;  49  U.S.C. 
1324.) 

Dated  May  25,  1973. 

[seal]  ARTHTJR  H.  SIMMS, 

Associate  General  CouTisel, 
Rules  and  Rates. 

[PR  Doc.73-10975  FUed  5-31-73;8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

APPROVAL  AND  PROMULGATION  OF 
STATE   IMPLEMENTATION    PLANS 

Notice  of  Opportunity  for  Public  Comment 
on  Proposed  Transportation  and/or 
Land-Use  Control  Strategies 

On  May  31.  1972  (37  FR  10842).  pur- 
suant to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51.  the  Administrator 
approved,  with  specific  exceptions,  State 
plans  for  implementation  of  the  national 
ambient  air  quality  standards.  In  the 
preamble  to  the  May  31  approval/dis- 
approval of  Implementation  plans,  the 
Administrator  noted  that  where  the 
adoption  of  transp>ortation  and/or  land 
use  control  schemes  were  necessary  to 
achieve  the  national  standards  for 
carbon  monoxide  and  photochemical  ox- 
idants, submittal  of  those  control  strat- 
egies could  be  deferred  until  February  15, 
1973.  This  was  done  because  of  the  gen- 
eral lack  of  Information  smd  practical 
experience  necessary  to  permit  the  de- 
velopment of  meaningful  transportation 
control  schemes. 

On  January  31.  1973,  the  United  States 
Court  of  Appeals  for  the  District  of  Co- 
litlnbla  Circuit  decided  the  case  of 
Natural  Resources  Defense  Council,  Inc., 
et  al.  V.  Environmental  Protection 
Agency  (cIvH  action  No.  72-1522)  and 
seven  related  cases.  The  court  ordered 
the  Administrator  to  cancel  2 -year  ex- 
tensions which  had  been  granted  for  the 
attainment  of  the  carbon  monoxide  and 
photochemical  oxidants  standards  where 
transportation  controls  wotUd  be  neces- 
sary and  to  require  States  to  submit 
transportation  control  plans  on  April  15, 
1973.  States  were  notified  of  this  court 
decision  by  telegram  from  the  Adminis- 
trator and  in  the  Federal  Register  of 
•.March  20,  1973  (38  FR  7323). 

In  Its  order,  the  court  also  stated  that 
the  Administrator  shall  permit  the  pub- 
lic to  comment  on  the  State  transporta- 
tion control  strategies  and  on  the  re- 
quest by  the  Governor  of  any  State,  pur- 
suant to  section  110(e)  of  the  Clean  Air 
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Act.  for  an  extension  of  the  date  for  at- 
tainment of  a  primary  standard.  This 
notice  Is  issued  to  advise  the  public  that 
the  States  listed  below  have  submitted 
Information  to  the  Environmental  Pro- 
tection Agency  which  indicates  that 
transportation  controls  are  not  needed 
for  attainment  and  maintenance  of  the 
national  standards.  While  proposed  con- 
trol strategies  have  not  been  submitted, 
these  State  plans  were  included  within 
the  court  order  and  comments  may  be 
submitted  regarding  this  information. 

Only  comments  received  on  or  before 
June  22,  1973.  will  be  considered.  Notice 
of  opportunity  to  com.nent  on  12  other 
State  plans  was  published  on  April  24, 
1973,  AprU  27,   1973.  and  May  4.   1973. 

The  information  from  the  States  listed 
below  is  submitted  to  the  EPA  pursuant 
to  section  110  of  the  Clean  Air  Act  which 
requires  States  to  have  impiemer.^atlon 
plans  to  achieve  the  national  ambient 
air  quality  standards.  The  Adminict;a- 
tor's  decision  to  approve  or  disapprove 
the  plans  Is  based  on  whether  they  meet 
the  requirements  of  110(a)(2)  (A)-(H) 
and  EPA  regulations  in  40  CFR  Part  51. 
A  more  detailed  description  of  the  In- 
formation received  is  set  forth  below. 

Kans.^s 

On  May  24.  1973,  the  State  of  Kansas 
submitted  a  plan  revision  to  the  Admin- 
istrator which  demonstrates  that  the  na- 
tional  standards   for   carbon   monoxide 
will  be  achieved  in  the  Kansas  portion  of 
the  Metropolitan  Kansas  City  interstate 
region  by  May  31.  1975,  without  the  ap- 
plication of  transportation  controls  other 
than  the  Federal  motor  vehicle  control 
program.  The  Information  includes  a  re- 
analysis  of  the  data  upon  which  the  con- 
trol strategj'  is  based  and  indicates  that 
restrictions   on   stationary   sources   will 
reduce  ambient  concentrations  below  the 
national  standards,  making  controls  on 
motor  vehicles  unnecessary.  Copies  of  the 
Information  submitted  by   Kansas  are 
available   for   public   inspection   during 
normal  working  hours  at  the  Office  of 
Public    Affairs,    EPA    region    vn,    1735 
Baltimore    Avenue.    Kan.sas    City,    Mo. 
64108,  and  at  the  State  of  Kansas  State 
Department    of     Health.     535     Kansas 
Avenue,  Topeka.  Kans.  A  copy  is  also 
available   for   public   inspection   at   the 
Freedom   of   Information  Center,  EPA, 
room  329.  401  M  Street  SW.,  Washington. 
D.C.  20460.   Comments  should  be  sub- 
mitted  to   the  Regional  Administrator, 
EPA  region  VII,  1735  Baltimore  Avenue, 
Kansas  City,  Mo.  64108. 

Missouri 

On  May  21,  1973,  the  State  of  Missouri 
submitted  a  plan  revision  to  the  Admin- 
istrator which  demonstrates  that  the 
national  standards  for  carbon  monoxide 
will  be  achieved  in  the  Missouri  portion 
of  the  Metropolitan  Kansas  City  inter- 
state region  by  May  31,  1975  without  the 
Bipplication  of  transportation  controls 
other  than  the  Federal  motor  vehicle 
control  program.  The  information  in- 
cludes a  reanalysls  of  data  in  the  plan 
upon  which  the  control  strategy  was 
based  and  Indicates  that  restrictions  on 
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stationary  sources  will  reduce  ambient 
concentrations  below  the  national  stan- 
dards, making  controls  on  motor  vehicles 
unnecessary.  A  joint  hearing  with  the 
State  of  Kansas  was  held  by  the  State  of 
Missouri  on  AprU  12,  1972  in  Kansas  City 
regarding  proposed  transportation  con- 
trols In  the  Metropolitan  Kansas  City  re- 
gion. Copies  of  the  information  submitted 
by  Missouri  are  available  for  public  in- 
spection during  normal  working  hours  at 
the  Office  of  Public  Affairs,  EPA  region 
VII,  1735  Baltimore  Avenue,  Kansas  City, 
Mo.  64108,  and  at  the  State  of  Missouri 
Air  Conservation  Commission,  117  Com- 
merce Drive,  Jefferson  City,  Mo.  65101.  A 
copy  is  also  available  for  public  inspec- 
tion at  the  Freedom  of  Information 
Center.  EPA,  room  329.  401  M  Street  SW.. 
Washington,  D.C.  20460.  Comments 
should  be  submitted  to  the  Regional  Ad- 
ministrator, EPA  region  VH,  1735  Balti- 
more Avenue,  Kansas  City,  Mo.  64108. 

Louisiana 

On  March  30,  1973,  the  State  of  Loui- 
siana submitted  a  plan  revision  to  the 
Administrator  which  demonstrates  that 
the     national     standard     for     photo- 
chemical oxidants    (hydrocarbons)    will 
be  achieved  In  the  southern  Louisiana- 
southeast    Texas    interstate    region    by 
May  31,  1975  without  the  application  of 
transportation  controls  other  than  the 
Federal  motor  vehicle  control  program. 
The  information  includes  new  air  qual- 
ity data  and  a  revised  emissions  inven- 
tory   which    indicate    that    restrictions 
on  stationary  sources  will  reduce  ambi- 
ent concentrations  below  the  national 
standards,   making   controls   on   motor 
vehicles  unnecessary.  Copies  of  the  in- 
formation submitted  by  Louisiana  are 
available  for  public   inspection   dumng 
normal  working  hours  at  the  Office  of 
Public    Affairs,    EPA    region    yi,    1600 
Patterson  Street,  Dallas,  Tex.,  and  at  the 
State  of  Louisiana  Air  Control  Commis- 
sion,  Louisiana   State   Office    Building, 
New  Orleans,  La.  70160.  A  copy  is  also 
available  for  public  inspection   at  the 
Freedom  of  Information  Center,  EPA. 
room  329,  401  M  Street  SW.,  Washing- 
ton, D.C.   20460.   Comments  should  be 
submitted  to  the  Regional  Administrator, 
EPA  region  VI,   1600  Patterson  Street, 
Dallas,  Tex.  75201. 

(42  U.S.C.  1857C-5.) 
Dated  May  29,  1973. 

Robert  L.  Sansom, 
Assistant  Administrator 
for  Air  and  Water  Programs. 
(FR  Doc.73-10962  Piled  5-31-73;8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1207  ] 

(No.  32155  (Sub-No.  3)  1 

HOUSEHOLD  GOODS  MOVING  AND 
STORAGE  INDUSTRY 

Revenue  and  Expense  Accounts 
At  a  sesslMi  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at 


its  office  in  Washington,  D.C,  on  the  9th 
day  of  May  1973. 

This  proceeding  is  being  instituted  on 
our  own  motion  to  consider  a  proposal, 
presented  jointly  by  several  industry 
associations,'  to  prescribe  a  uniform  sys- 
tem of  accounts  for  the  household  goods 
moving  industry. 

Events  Leading  to  This  Proceeding 

Notice  of  proposed  rulemaking  dated 
June  17,  1971,  was  published  in  the  Fed- 
eral Register  (36  FR  12750)  advising  all 
interested  parties  that  this  Commission 
had  imder  consideration  the  revision  of 
the  Uniform  System  of  Accoimts  for 
Class  I  and  Class  II  Common  and  Con- 
tract Motor  Carriers  of  Property  as 
proposed  by  the  American  Trucking  As- 
sociation, Inc.  (ATA). 

In  response  to  that  notice  the  house- 
hold goods  moving  industry  requested  us 
to  consider  a  separate  system  of  ac- 
counts for  their  use.  They  stated  that 
the  industry  could  abide  by  the  defini- 
tions, instructions,  and  balance  sheet  ac- 
counts of  the  proposed  ATA  system,  but 
the  revenue  and  expense  accoimts  did 
not  relate  to  their  imique  operations. 

We  have  studied  the  operations  of  the 
household  goods  carriers  to  evaluate  the 
need  for  a  separate  system,  or  classifica- 
tion, of  accounts.  Most  motor  carrier 
transactions  are  between  the  carrier  and 
a  commercial  enterprise,  and  consist  of 
picking  up,  hauling,  and  delivering  vari- 
ous commodities  for  use  in  the  indus- 
trial, commercial,  and  retail  markets.  In 
contrast,  the  transactions  of  a  household 
goods  carrier  are  consumer  oriented  and 
involve  the  personal  possessions  of  Indi- 
viduals and  families.  Besides  the  haul- 
ing function,  the  household  goods  car- 
rier offers  personal  services  such  as 
prepacking  for  shipment  and  warehous- 
ing of  personal  possessions  in  transit. 
These  accessorial  services  constitute  a 
very  significant  portion  of  the  total 
charges  and  It  is  essential  that  the  costs 
incurred  by  the  carriers  in  providing 
these  accessorial  services  be  identified  in 
their  accounts  so  as  to  measure  the  rea- 
sonableness of  the  charges  assessed. 

In  our  report  in  No.  32155  (sub-No.  2) 
Uniform  System  of  Accounts  for  Motor 
Carriers  of  Property,  343  ICC  122 
(1973).*  adopting  the  ATA  proposal  we 
stated  that  the  implementation  of  the 
request  for  this  special  classification  of 
accounts  would  be  considered  in  a  sepa- 
rate proceeding. 

Revisions  Proposed  by  the  Household 
Goods  Moving  Industry 

1.  Definition  2  "Activity"  would  be  re- 
vised by  making  the  listed  activities  and 
their  definitions  applicable  to  all  carriers 
other  than  household  goods  carriers  and 
adding  a  separate  set  of  activities  appli- 
cable to  household  goods  movers.  The 
proposed  activities  for  the  household 
goods  movers  are : 


>  The  American  Movers  Conference,  the 
Household  Goods  Carriers'  Bureau,  the 
Movers'  and  Warehousemen's  Association  of 
America,  Inc.,  and  the  National  Furniture 
Warehousemen's  Association. 

•  Published  at  38  FR  12336,  May  11,  1973. 
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CARRIER     ACTIVITIES 

I 

Intercity  moving. 

Intrastate  moving. 

Local  moving. 

Indirect  operating,  carrier  only. 

General  and  administrative,  carrier  only. 

MONCARRIER    ACTIVITIES 

Packing  and  crating. 

Warehousing. 

Overseas  Import  and  export. 

Indirect  operating,  noncarrler. 

2.  Instruction  1,  "Classification  of  Car- 
riers", would  be  revised  by  making  the 
stated  classifications  applicable  to  all 
carriers  other  than  household  goods  car- 
riers and  adding  a  separate  instruction 
applicable  to  household  goods  movers. 
The  proposed  classification  for  purpose  of 
accounting  and  reporting  regulations  Is 
set  forth  below. 

3.  Instruction  28,  "Distribution  of  Ex- 
penses to  Activities;  Other  Than  Gen- 
eral Commodity  Carriers"  would  be  re- 
vised by  making  the  stated  text  appli- 
cable to  carriers  other  than  household 
goods  carriers  and  adding  a  separate 
instruction  applicable  to  household 
goods  carriers.  "The  proposed  instruction 
relates  to  the  distribution  of  operating 
expenses  to  the  specialized  activities  of 
the  household  goods  movers,  as  listed 
above,  in  the  same  manner  as  current 
instructions  27  and  28  relate  to  the  dis- 
tribution of  expenses  for  other  types  of 
carriers. 

4.  The  chart  of  accounts  for  Operating 
Revenues,  Matrix  of  Operating  Expenses, 
and  Other  Income  and  Expenses,  to- 
gether with  the  explanations  for  these 
accounts,  would  be  revised  by  making 
them  applicable  to  carriers  other  than 
household  goods  carriers  and  adding  a 
separate  classification  of  revenues  and 
expenses  applicable  to  household  goods 
carriers.  The  proposed  chart  of  revenue 
and  expense  accoimts  and  the  explana- 
tory texts  of  the  proposed  accounts  are 
more  closely  related  to  tho.se  operations 
imique  to  the  household  goods  moving 
industry.  They  will  more  readily  meet 
the  needs  of  the  Commission  in  its  regu- 
latory responsibilities  and  will  provide 
carrier  management  with  more  complete 
and  useful  information  to  enable  them 
to  manage  their  operations  more 
effectively. 

Financial  Condition  of  Agents 

In  our  study  of  the  household  goods 
moving  industry,  we  became  cognizant  of 
the  fact  that  much  of  the  actual  hauling 
of  household  goods  is  performed  by 
agents  of  the  certificate  holding  princi- 
pal carrier.  In  Ex  parte  No.  MC-19  (sub- 
No.  9 ) ,  Practices  of  Motor  Common  Car- 
riers of  Household  Goods  (Agency  Rela- 
tionships) ,  115  M.C.C.  628  we  stated  that 
"•  *  *  the  principal  carrier  is  the  one 
holding  the  certificate  and,  accordingly, 
it  is  the  one  to  which  we  look  for  the  per- 
formance of  adequate  and  continuous 
service.  »  •  •  The  regulations  formu- 
lated in  this  report  are  directed  to  the 
practices  of  the  principal  carriers  •  •  •. 
In  turn  the  principal  carriers  will  be  re- 
quired  to  exercise  their  clear  and  unmis- 
takable responsibility  for  the  policing  of 
their  agents." 


One  of  the  regulations  promulgated  in 
that  order  now  appears  at  49  CFR 
1056.19(b)  and  requires,  in  part,  that  all 
principal  carriers,  upon  entering  an 
agency  agreement,  file  with  this  Com- 
mission a  statement  that  includes  evi- 
dence of  the  financial  condition  of  each 
agent. 

It  is  our  belief  that  the  financial  con- 
dition of  agents  is  not  only  important  at 
the  inception  of  an  agency  agreement, 
but  remains  an  important  factor  in  con- 
tinuing the  agreement.  The  principal 
carriers  should  be  advised  of  each  agent's 
financial  condition  periodically  to  insure 
themselves  and  the  public  that  the  agents 
are  financially  capable.  So  that  this  in- 
formation is  more  easily  interpreted,  the 
financial  statements  submitted  by  the 
agents  as  evidence  of  their  financial 
condition  should  be  presented  to  the 
principal  carriers  in  a  standard  format. 

To  provide  for  this  periodic  review  of 
the  agents'  financial  condition  by  the 
principal  carriers,  we  are  proposing  an 
amendment  to  Instruction  2,  "Records", 
that  would : 

( 1 )  Require  the  authorized  carriers  to 
obtain  from  their  agents,  an  income 
statement  for  the  previous  year  and  a 
balance  sheet  for  the  preceding  year  as 
of  the  time  of  filing  of  the  authorized 
carrier's  annual  report. 

(2)  Require  the  agents'  financial 
statements  currently  required  in 
§  1056.19(b)  and  the  proposed  annual 
financial  statements  to  be  retained  by 
the  authorized  carrier  to  be  prepared  in 
accordance  with  the  prescribed  sched- 
ules for  the  balance  sheet  and  income 
statement  in  annual  report  forms  filed 
by  the  authorized  carriers. 

(3)  Require  the  authorized  carriers  to 
retain  the  agents'  annual  financial  state- 
ments in  a  separate  file  for  a  period  of  3 
years  as  part  of  its  required  records. 

The  above  revisions  would  be  made  ef- 
fective January  1,  1974,  to  coincide  with 
the  effective  date  of  the  new  system  of 
accounts  adopted  by  this  Commission  in 
No.  32155  (sub-No.  2>  as  noted  above. 

This  proceeding  is  not  expected  to  have 
any  impact  upon  the  quality  of  the  en- 
vironment. However,  should  any  person 
desire  to  comment  on  the  impact  of  this 
proceeding  on  the  envirormient,  this 
Commission  will  consider  environmental 
matters  in  accordance  with  our  decision 
in  Implementation — National  Environ- 
mental Policy  Act,  1969,  340  I.C.C.  431 
(1972). 

Upon  consideration  of  the  above- 
described  matters  and  good  cause  ap- 
pearing therefore: 

It  is  ordered.  That  a  proceeding  be, 
and  it  is  hereby,  instituted  under  the 
authority  of  section  220  of  the  Interstate 
Commerce  Act  and  pursuant  to  section 
553  of  the  Administrative  Procedure  Act 
with  a  view  of  adopting  the  proposed 
regulations  set  forth  below,  and  for  the 
purpose  of  taking  such  other  and  further 
action  as  the  facts  and  circumstances 
may  justify  and  require. 

It  is  further  ordered,  That  no  oral 
hearing  be  scheduled  for  Ihe  receiving 
of  testimony  In  this  proceeding  unless 
a  need  therefore  should  later  appear,  but 
that  respondents  or  any  other  interested 


parties  may  participate  in  this  proceed- 
ing by  submitting  for  consideration  WTit- 
ten  statements  of  fact,  views  and  argu- 
ments on  the  subjects  mentioned  above, 
or  any  other  subjects  pertaining  to  this 
proceeding. 

It  is  further  ordered.  That  any  inter- 
ested person  wishing  to  submit  state- 
ment of  fact,  views,  or  argimients  shall 
file  15  copies  of  such  representations 
with  the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423.  on 
or  before  June  30,  1973. 

It  is  further  ordered.  That  written  ma- 
terial or  suggestions  submitted  will  be 
available  for  public  inspection  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, 12th  and  Constitution  Avenue 
NW.,  Washington,  D.C,  during  regular 
business  hours. 

And  it  is  further  ordered.  That  statu- 
tory notice  of  the  institution  of  this  pro- 
ceeding be  given  motor  carriers  of  prop- 
erty hereby  affected  and  the  general 
public  by  depositing  a  copy  of  this  order 
in  the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C,  for  public  inspection,  and  bv  de- 
livering a  copy  thereof  to  the  Director, 
Office  of  the  Federal  Register,  for  pub- 
lication in  the  Federal  Register. 

By  the  Commission,  Dinsion  2. 

Tseal]  Robert  L.  Oswald, 

Secretary. 

It  is  proposed  that  part  1207,  "Class  I 
and  Class  II  Common  and  Contract 
Motor  Carriers  of  Property,"  of  49  CFR 
chapter  X,  be  amended  as  set  forth  below. 

I.  Index 

Item  No.  i.— The  index  following  the 
part  title  is  amended  by  listing  a  refer- 
ence to  "Classification  of  Revenues  and 
Expenses  for  Carriers  of  Household 
Goods."  Immediately  af  tertfie  conversion 
table  item  "11  Class  n  motor  carriers" 
add: 

Classification  of  Revenues  and  Expenses 
FOR  Class  I  and  Class  II  Carriers  of 
Household  Goods 

Chart  of  revenue  and  expense  accounts. 
Revenue  account  explanations. 
Operating  expense  account  explanations. 
Other  Income  and  expense  account  explana- 
tions. 

n.  Definitions 

Item  No.  1.— Definition  "2  Activity"  Is 
revised  as  follows:  (a)  The  text  is 
amended  to  make  it  applicable  to  carriers 
other  than  household  goods  carriers  by 
revising  the  introduction  to  read: 

2.  "Activity,"  applies  to  the  cost 
groupings  to  which  operating  expense 
accoimts  shall  be  distributed.  These  ac- 
tivities are  identified  in  the  Individual  ex- 
pense account  numbers  by  the  unit  posi- 
tion of  the  account  number.  The  activi- 
ties are  defined  as  follows: 

Section  A — Activities  applicable  to 
other  than  household  goods  carriers. — 
(0)    •   •   • 

(b)  Immediately  after  the  text  of 
activity  9  "General  and  Administrative" 
add  activities  applicable  to  household 
goods  carriers  to  read: 

Sec.  B — Activities  applicable  to  house- 
hold goods  carriers. — (0)  "Control":  The 
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control  accounts  contain  the  explanation 
for  the  content  of  the  group  of  detail  ac- 
counts for  each  category  of  revenue  or 
expenses.  They  may  Include  the  total  of 
the  revenue  or  expense  Items  for  each 
class  which  have  been  distributed  to  the 
various  activities. 

(1)  "Interstate  moving":  This  carrier 
activity  refers  to  the  loading,  unloading, 
and  physical  transportation  of  household 
goods  between  intercity  locations  or  areas 
en  route.  The  hauling  service  and  all  re- 
lated accessorial  moving  services  are 
under  the  jurisdiction  of  and  regulated 
by  the  Interstate  Commerce  Commission. 
This  activity  includes  such  items  as: 

(a)  All  transportation  revenue  earned 
by  the  carrier  from  the  movement  of 
property  in  interstate  service,  excluding 
such  revenue  earned  from  the  movement 
of  loaded  overseas  containers  of  house- 
hold goods. 

(b)  All  mileage  or  hourly  costs  incurred 
by  drivers  and  helpers  while  engaged  In 
interstate  hauling  services. 

(c)  Expenses  incurred  in  the  opera- 
tion and  maintenance  of  all  vehicles 
classified  as  "interstate."  "See  instruc- 
tion 2  8B.> 

(d)  Operating  taxes  and  license  ex- 
pense, depreciation  expense,  equipment 
rents,  and  purchased  transportation  ex- 
pense incurred  in  connection  with  ve- 
hicles or  agents  engaged  in  interstate 
moving  ser\ices.  excluding  only  pur- 
chased transportation  costs  incurred  in 
the  movement  of  overseas  containers  of 
household  goods. 

(2)  "Intrastate  moving":  This  carrier 
activity  refers  to  the  loading,  imloading. 
and  physical  transportation  of  household 
goods  between  intercity  locations  or  areas 
en  route.  The  hauling  service  and  all 
related  accessorial  moving  services  are 
under  the  jurisdiction  of  and  regiilated 
by  an  appropriate  State  regulatory 
agency.  This  activity  includes  such  items 
as: 

(a)  All  transportation  revenue  earned 
by  the  carrier  from  the  movement  of 
property  in  intrastate  service. 

(b)  All  mileage  or  hourly  costs  in- 
curred by  drivers  and  helpers  while  en- 
gaged In  Intrastate  hauling  services. 

(c)  Expenses  Incurred  in  the  operation 
and  maintenance  of  all  vehicles  classi- 
fied as  "intrastate."  'See  instruction 
28B.) 

(d)  Operating  taxes  and  license  ex- 
pense, depreciation  expense,  equipment 
rents,  and  purchased  transportation  ex- 
pense incurred  in  connection  with  vehi- 
cles or  agents  engaged  in  intrastate  mov- 
ing services. 

(3)  "Local  moving":  This  carrier  ac- 
tivity refers  to  the  loading,  unloading, 
and  physical  transportation  of  household 
goods  within  the  city  or  town  Including 
contiguous  suburban  areas.  This  activity 
Includes  such  items  as: 

(a)  All  transportation  revenue  earned 
by  the  carrier  from  the  movement  of 
property  within  his  local  zone. 

(b)  An  mileage  or  hourly  costs  In- 
curred by  drivers  and  helpers  while  en- 
gaged In  local  hauling  services. 
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(c)  Expenses  incurred  In  the  operation 
and  maintenance  of  all  vehicles  classi- 
fied as  "local."  (See  instruction  28B.) 

(d)  Operating  taxes  and  license  ex- 
pense, depreciation  expense,  equipment 
rents,  and  purchased  transportation  ex- 
pense incurred  in  connection  with  vehi- 
cles engaged  in  local  moving  services. 

(4y  "Indirect  operating — carrier  only": 
Thi/ carrier  activity  refers  to  the  gen- 
eral expenses  incurred  necessary  for  the 
repairing  and  servicing  of  vehicles  and 
any  other  shop  and  garage  equipment 
used  in  motor  carrier  operations;  the 
promotion  and  solicitation  of  traffic;  the 
administering  of  Insurance  (other  than 
employee  benefit  programs^ ;  the  ap- 
proval and  payment  of  claims;  the  con- 
ducting of  driver  safety  programs;  the 
cost  of  operating  the  carrier's  legal  and 
permits  department;  and  all  other  indi- 
rect operating  costs,  such  as  the  carrier's 
dispatch  department,  necessary  for  pro- 
viding local  and  long  distance  carrier 
services,  but  which  cannot  be  specifically 
identified  with  any  one  shipment  or  trip. 
This  activity  includes  such  items  as: 

(a)  Salaries  of  company  employees 
who  are  engaged  in  any  of  the  above 
carrier  support  or  transportation  serv- 
ice fxmctions  either  full  or  part  time. 

(b>  Hourly  wages  paid  to  mechanics 
and  other  employees  while  engaged  In 
repairing  equipment  which  cannot  be 
specifically  identified  with  either  the 
local  or  long  distance  moving  activities, 
but  necessary  for  the  performance  of 
such  transportation  activities. 

(c)  Hourly  wages  paid  to  janitors, 
guards,  and  watchmen  whose  services 
cannot  be  specifically  identified,  but  rep- 
resent a  reasonable  pro  rata  charge  to 
all  transportation  service  functions. 

id>  Fuel,  lubricants,  repair  parts,  and 
supplies  applicable  to  carrier  equipment 
which  cannot  be  specifically  identified 
with  either  the  local  or  long  distance 
moving  activities,  but  necessary  for  the 
performance  of  such  transportation 
activities. 

le)  Materials,  parts,  and  supplies 
which  are  common  to  all  carrier  activi- 
ties and  caimot  be  directly  identified 
with  any  "one  of  those  activities. 

(f)  Fniel  used  for  heating  and  rep- 
resenting a  reasonable  pro  rata  charge 
to  the  above  transportation  service 
functions. 

(g)  Outside  services  for  repairs  and 
other  services  which  cannot  be  identified 
with  any  one  of  the  carrier  activities  but 
necessary  for  the  performance  of  trans- 
portation service  functions. 

(h)  Electric  power,  gas.  and  water 
consumed  in  operations  of  the  company, 
representing  a  reasonable  pro  rata 
charge  to  the  above  transportation  serv- 
ice functions. 

(i)  Depreciation  of  equipment  which 
cannot  be  specifically  identified  with  any 
one  of  the  carrier  activities,  but  neces- 
sary for  the  performance  of  the  above 
transportation  service  fimctions. 

(j)  Amoimts  paid  for  the  rent  of 
buildings  or  equipment  which  cannot  be 
Identified  with  a  particular  carrier  In- 


come producing  department,  and  rep- 
resenting a  reasonable  pro  rata  charge 
to  carrier  support  or  transportation 
service  functions. 

(5)  "General  and  administrative — 
carrier  only" :  This  carrier  activity  refers 
to  the  overall  administrative  functions 
performed  which  relate  to  the  carrier's 
entire  transportation  system.  It  includes 
such  Items  as: 

(a)  Salaries  of  general  ofiicers  ad- 
ministering the  overall  operation  of 
carrier  activities. 

(b)  Salaries  and  wages  paid  for 
staEBng  carrier  administrative  depart- 
ments such  as  rating,  billing,  manifest- 
ing, collecting,  general  accounting,  and 
revenue  accoimting. 

(c)  Costs  of  renting  equipment  such 
as  accoimting  machines  used  In  billing, 
collecting,  or  accounting  for  the  revenue 
earned. 

(d)  Costs  of  materials  and  supplies 
used  by  carrier  administrative  depart- 
ments. 

(e)  All  other  costs,  or  portions  of  costs 
which  are  not  directly  chargeable  to 
another  carrier  operating  activity  on  a 
reasonable  basis. 

(6)  "Packing  and  crating":  This  non- 
carrier  operating  activity  refers  to  those 
vehicle  and  miscellaneous  overhead  costs 
directly  associated  with  providing  at  the 
request  of  the  carrier's  customer  prelim- 
inary packing,  special  crating,  and  un- 
packing services  for  domestic  shipments 
of  household  goods.  It  includes  such  items 
as: 

(a)  Special  packing  and  crating  reve- 
nue earned.  Including  all  such  revenue 
earned  from  the  Intercity  shipment  of 
household  goods. 

(b)  Salaries  of  company  employees  en- 
gaged either  full  or  part  time  in  admin- 
istering the  above-described  accessorial 
moving  services. 

(c)  Expenses  incurred  In  the  operation 
and  maintenance  of  all  vehicles  classi- 
fied as  "packing  and  crating."  (See  in- 
struction 28B.) 

(d>  Insurance  and  license  costs,  depre- 
ciation expense,  and  equipment  rents 
incurred  in  connection  with  vehicles  en- 
gaged in  preliminary  packing  services. 

(e)  Packing  materials  and  crating 
supplies. 

(f )  Expenses  paid  while  engaged  In  this 
activity  and  any  other  costs  directly  re- 
lated to  providing  these  accessorial 
services. 

(7)  "Warehousing":  This  noncanier 
operating  activity  refers  to  warehouse 
handling  and  storage  services  provided 
by  carriers  and  furniture  warehousemen 
to  commercial  and  permanent  storage 
customers  or  intercity  shippers  of  house- 
hold goods.  This  activity  Includes  such 
Items  as: 

(a)  All  storage  and  warehouse  han- 
dling revenue  earned,  including  all  such 
revenue  earned  from  the  Intercity  shipper 
of  household  goods. 

(b  )  Salaries  of  company  employees  en- 
gaged either  full  or  part  time  in  admin- 
istering the  above  warehousing  services. 

(c)  AH  hourly  costs  incvured  by  ware- 
housemen while  engaged  in  warehouse 
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handling  and  storage  services,  including 
all  such  warehouse  handling  charges 
necessary  for  providing  storage  in  transit 
transit  service  on  intercity  moves. 

(d)  Depreciation  and  rent  charges  for 
warehouse  facilities  and  equipment. 

(e)  Costs  of  operating  and  maintaining 
service  vehicles  used  in  storage  opera- 
tions. 

(f)  Operating  supplies. 

(g)  Insurances  and  real  estate  taxes 
'    covering  warehouse  facilities. 

(]l)  All  other  costs  or  portions  of  costs 
necessary  for  providing  storage  services. 

(8)  "Overseas  Import  and  export": 
This  noncarrier  operating  activity  refers 
to  providing  all  transportation  and  trans- 
portation related  services  necessary  for 
the  movement  of  household  goods  and 
personal  property  between  points  in  the 
Continental  United  States  (except  Alaska 
and  Haw^i),  having  a  prior  or  subse- 
quent movement  from  or  to  an  overseas 
point  (other  than  Canada  or  Mexico) . 

This  activity  includes  such  items  as : 

(a)  All  revenue  earned  by  the  carrier 
for  packing  and  stowing  of  goods  in 
specially  built  containers  at  the  ship- 
per's residence  (or  at  the  port),  carriage 
by  motor  vehicle  to  or  from  the  port  of 
departure  or  entry,  and  any  additional 
charges  assessed  the  shipper  for  steve- 
doring, obtaining  customs  clearance, 
preparation  of  shipping  documents,  and 
other  special  services  performed  on  be- 
half of  the  shipper. 

(b)  All  hourly  costs  incurred  for  pack- 
ing or  unpacking  overseas  containers  of 
household  goods. 

(c)  Purchased  transportation  costs  in- 
curred in  the  movement  of  loaded  over- 
seas containers. 

(d)  Salaries  of  company  employees 
engaged  either  full  or  part  time  in  ad- 
ministering the  above  import  and  ex- 
port services. 

(e)  Operating  supplies  and  overseas 
containerizatlon  materials. 

(f)  Depreciation  and  rental  charges 
for  equipment  used  in  overseas  opera- 
tions. 

(g)  All  other  costs,  or  portions  of  costs 
necessary  for  providing  overseas  import 
and  export  service. 

(9)  "Indirect  operating,  noncarrier": 
This  noncarrier  activity  shall  include  the 
revenues  earned  and  expenses  incurred 
by  the  carrier  as  a  result  of  business 
activities  that  are  not  connected  with 
Its  motor  carrier  operations,  the  invest- 
ment in  which  is  carried  in  Account 
1261 — Property  Used  In  Other  Than 
Carrier  Operations  (classes  I  and  11). 
It  includes  such  items  as: 

(a)  Salary  and  wage  costs  of  admin- 
istrative personnel  responsible  for  vari- 
ous portions  of  noncarrier  activities,  and 
such  costs  are  not  directly  chargeable 
to  any  other  noncarrier  operating 
activity. 

(b)  Sales  costs  applicable  to  all  non- 
carrier  operations. 

(c)  Cost  of  materials  and  supplies 
used  by  noncarrier  sales  and  adminis- 
trative departments. 

(d)  AH  other  costs  which  cannot  be 
Bpeclflcally  Identified  with  any  other 
noncarrier  operating  activity,  but  neces- 


sary for  the  performance  of  such  non- 
carrier  services. 

m.  Instructions  Amended 

Item  No.  1 — Instruction  1. — "Classi- 
fication of  carriers"  Is  revised  as  follows : 
(a)  The  text  is  amended  to  make  it 
applicable  to  carriers  other  than  house- 
hold goods  carriers  by  revising  para- 
graph (a)  to  read: 

1  Classification  of  carriers. 

(a)  For  purposes  of  the  accounting 
and  reporting  regulations,  common  and 
contract  carriers  of  property  subject  to 
the  Interstate  Commerce  Act  are 
grouped  into  the  following  three  classes : 

A.  Classification  of  Carriers  Other  Than 
Household  Goods  Carriers 

Class  I. — Carriers  having  average  annual 
gross  operating  revenues  (Including  Inter- 
state and  Intrastate)  of  $3  million  or  more 
from  property  motor  carrier  operations. 

Class  II. — Carriers  having  average  annvial 
gross  operating  revenues  (Including  Inter- 
state and  Intrastate)  of  $500,000  but  less 
than  $3  million  from  property  motor  carrier 
operations. 

Class  III. — Carriers  having  average  annual 
gross  operating  revenues  (Including  Inter- 
state and  Intrastate)  of  less  than  $500,000 
from  property  motor  carrier  operations. 

B.  Classification  of  Household 
Goods  Carriers 

Class  I. — Carriers  having  average  annual 
gross  operating  revenues  (including  Inter- 
state and  Intrastate)  of  $1  million  or  more 
from  household  goods  carrier  operations. 

Class  II. — Carriers  having  average  annual 
gross  operating  revenues  (including  Inter- 
state and  Intrastate)  of  $100,000  but  less 
than  $1  million  from  household  goods  car- 
rier operations. 

Class  III.r — Carriers  having  average  annual 
gross  operating  revenues  (including  Inter- 
state and  intrastate)  of  less  than  $100,000 
from  household  goods  carrier  operations. 

•  •  •  *  • 

Item  No.  2. — Instruction  2  "Records" 
is  amended  by  adding  as  paragraph  (f) 
an  instruction  requiring  household  goods 
carriers  to  obtain  and  retain  certain  rec- 
ords relating  to  agents.  The  new  para- 
graph (f)  reads: 

2  Records. 


(f)  Carriers  classified  as  household 
goods  carriers  shall  also  comply  with  the 
following  requirements. 

(I)  As  evidence  of  the  financial  con- 
dition of  agents  required  in  5  1056.19(b) 
of  this  chapter.  Required  Filings  Relat- 
ing to  Agency  Agreements,  the  author- 
ized carrier  shall  acquire  from  each  of 
its  agents  (1)  an  income  statement,  in- 
cluding a  detailed  schedule  of  operating 
revenues  and  expenses,  for  the  calendar 
year  preceding  the  effective  date  of  the 
agency  agreement  and  (2)  a  balance 
sheet  as  of  the  last  day  of  said  year.  The 
required  financial  statements  shall  be 
prepared  in  accordance  with  the  pre- 
scribed schedules  for  such  statements  in 
the  annual  report  form  filed  with  the 
Commission  by  the  authorized  carrier. 

(II)  Annually  thereafter,  for  each  year 
an  agency  agreement  is  in  effect,  the 
authorized  carrier  shall  acquire  the  re- 
quired   statements    from    each    of    its 


agents  no  later  than  the  time  for  the 
filing  of  the  authorized  carrier's  annual 
report  with  the  Commission.  The  agents' 
annual  financial  statements  shall  be  re- 
tained by  the  authorized  carrier  in  a 
separate  file  as  part  of  its  required  rec- 
ords for  a  period  of  3  years. 

Item  No.  3. — Instruction  27  "Distribu- 
tion of  Expenses  to  Activities:  Other 
Than  General  Commodity  Carriers,"  is 
amended  as  follows:  (a)  The  text  is 
amended  to  make  it  applicable  to  car- 
riers other  than  household  goods  car- 
riers by  revising  the  introduction  and 
paragraph  (a)  to  read  as  follows,  and 
by  adding  the  following  section  B  im- 
mediately after  note  A. 

27  Distribution  of  c»pen<ies  to  activities: 
oilier  tlian  general-commodity  car- 
riers. 

Section  A — Carriers  other  than  hoxLse- 
hold  goods  carriers. — (a)  All  instruction 

28  carriers,  other  than  carriers  of  house- 
hold goods,  shall  distribute  expenses  to 
the  following  activities: 

( 1 )  Line-haul  and  pickup  and  delivery. 

(5)  Billing  and  collecting,  platform 
and  terminal. 

'6)  Maintenance. 

(7)  Traffic  and  sales. 

( 8 )  Insurance  and  safety. 

( 9 )  General  and  administrative. 


Sec  B — Carriers  of  household  goods. — 
(a)  Class  I  and  class  n  carriers  of  house- 
hold goods  shall  distribute  expenses  to 
the  following  activities  (see  definition 
2): 

(1)  Interstate  moving. 

(2)  Intrastate  moving. 

(3)  Local  moving. 

(4 )  Indirect  operating — carrier  only. 

(5)  General  and  administrative — car- 
rier only. 

( 6 )  Packing  and  crating. 

(7)  Warehousing. 

( 8 )  Overseas  import  and  export. 

(9)  Indirect  operating — noncarrier. 
(b)  Assignment   of   vehicles   for   the 

purpose  of  classifying  expenses. 

(1)  All  28B  carriers  shall  classify 
vehicles  owned  or  used  by  the  carrier  as 
either  revenue  or"  service  vehicles. 

(2)  Revenue  vehicles  (truck,  tractor, 
trailer,  container)  are  those  vehicles 
which  are  used  to  transport  household 
goods  from  one  location  or  residence  to 
another,  for  the  purpose  of  generating 
revenue.  Service  vehicles  (car,  packing 
truck,  wrecker,  forklift)  are  those  vehi- 
cles used  to  support  carrier  operations, 
or  are  necessary  to  provide  packing  serv- 
ices. 

(3)  Revenue  vehicles  shall  be  further 
classified  into  the  interstate,  intrastate, 
or  local  moving  activity  according  to  the 
service  in  which  they  are  predominantly 
employed. 

(i)  Include  in  the  "interstate"  classi- 
fication all  vehicles  predominantly  en- 
gaged in  the  transportation  of  household 
goods  in  interstate  moving  service.  The 
occasional  use  in  intrastate  moving  or 
local  moving,  of  vehicles  regularly  em- 
ployed in  interstate  service  would  not 
affect  their  classification  as  "interstate." 
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(11  >  Include  in  the  "Intrastate"  classi- 
fication all  vehicles  predominantly  en- 
gaged In  the  transportation  of  house- 
hold goods  in  intrastate  moving  service. 
The  occasional  use  In  Interstate  moving 
or  local  moving  of  vehicles  regularly  em- 
ployed In  Intrastate  service  would  not 
affect  their  classification  as  "intrastate." 

(Ill)  Include  In  the  "local"  classifica- 
tion all  revenue  vehicles  predominantly 
employed  in  local  transportation  serv- 
ices Local  moves  generally  are  per- 
formed within  the  city  or  town  and  con- 
tiguous suburban  districts.  The  shipper 
Is  normally  billed  on  an  hourly  rate  basis. 
The  Incidental  or  occasional  use  in  inter- 
city service  of  vehicles  regularly  em- 
ployed in  local  transportation  service 
would  not  affect  their  classification  as 

(4)  Service  vehicles  shall  be  assigned 
to  the  activity  according  to  the  service 
In  which  it  is  predominantly  employed. 
For  example,  automobiles  used  by  sales- 
men for  generating  intercity  traffic  shaU 
be  assigned  to  "Indirect  Operating- 
Carrier  Only"  whereas  forkllft  trucks 
used  to  move  storage  containers  shall  be 
assigned  to  the  "Warehousing '  activity. 
Automobiles  used  by  officers  shall  be  as- 
signed to  the  activity  where  the  greatest 
proportion  of  time  and  salary  of  the 
officer  is  assigned.  (See  instruction  11.) 

(c)  Allocation  of  vehicle  related  ex- 
penses according  to  assignment  of  vehi- 
cles to  the  appropriate  activity 

(1)  All  28B  carriers  specified  m  para- 
graph (a)  above  shall  aUocate  vehicle 
expenses  to  the  appropriate  activity 
where  the  vehicle  has  been  assigned  (as 
specified  in  paragraph  (b)  above). 

(2)  The  vehicle  related  expense  con- 
trol accoimts  are  as  follows : 

6110 — Gasoline  and  Diesel  Fuel. 

6120— Motor  OU  and  Lubricants. 

6200 — Tires  and  Tubes. 

6300— Other  Vehicle  Supplies. 

6400 — Vehicle  Repair  Parts. 

7100— Outside  Services— Vehicle  Repairs  and 

Maintenance. 
7610— Equipment  Rents  Without  Drivers. 
7620— Tractor  Rents  With  Driver  Prom  Agent. 
7630— Tractor     Rents     With     Driver     From 

Owner  Operators. 
7640— Tractor-Trailer     Rents     With     Driver 

From  Agent. 
7650— Tractor-Trailer     Rente     With     Driver 
From  Owner  Operators. 

7690 Equipment  Rents — Credit. 

8110— Depreciation— Revenue  Equipment. 
8420— Vehicle     Licenses     and     Registration 

Pees — State  and  Local. 
8430— Vehicle     Licenses     and     Registration 

Pees — Federal. 
8440— Oas.  Diesel  Fuel,  and  OU  Taxec— State 
and  Local.  „   . 

8450— Oas.  Diesel  Fuel,  and  Oil  Taxes— Fed- 
eral. 
8620— Public    LlabUlty    and   Property   Dam- 
age— Premiums  Paid. 
8630— Public        LlabUlty        and        Property 
.    Damage— Collections  Prom   Haulers 
(Credit) . 
8640— Fire,  Theft,  and  Colllson  Insurance — 

Premiums  Paid. 
8650— Fire.  Theft,  and  Collision— Collections 
From  Haulers  (Credit). 

8720 Provision      for      Claims — Self-Insxired 

Portion— Public  LlabUlty  and  Prop- 
erty Damage. 
8740 — Provision      for      Claims — Self-Ins\ired 
Portion— Plre.  Theft,  and  CoUlaan. 
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The  detail  accoimts  to  which  the  ex- 
penses shall  be  distributed  are  defined 
In  the  account  explanation  of  each  of 
the  control  accoimts  listed  above. 

(d)  Distributions  of  vehicle  expenses 
by  28B  carriers. 

(1)  As  stated  in  paragraph  (b)  above 
all  vehicle  equipment  shall  be  assigned 
to  the  specific  activity  which  they  are 
designated  to  serve— either  exclusively 
or  primarily.  In  this  manner,  equipment 
costs  are  identified  with  a  specific 
vehicle  rather  than  with  specific  trips 
such  a  vehicle  might  make.  On  this 
basis,  expense  charges  for  each  piece  of 
equipment  should  be  made  to  only  one 
activity,  as  originally  designated  each 

year.  ^         ^  ^  ^i. 

(2)  Since  It  is  desirable  to  match  the 
cost  of  operating  and  maintaining  a  ve- 
hicle with  the  revenue  generated  from 
the  use  of  that  vehicle.  It  is  proper  to 
reflect  the  cost  of  any  significant  vehicle 
equipment  usage  variations  between  ac- 
Uvities,  such  as  between  Interstate  mov- 
ing and  intrastate  moving.  The  follow- 
ing types  of  vehicle  related  costs.  If  ma- 
terial, should  be  transferred  between 
activities  based  upon  miles  of  service  in 
each  activity: 


Gasoline  and  dlesel  fuel  and  taxes  thereon. 
Motor  oils  and  lubricants. 
Other  vehicle  supplies. 

Outside  services— vehicle  repairs  and  main- 
tenance. 
Tires  and  tubes. 
Vehicle  repair  parts. 

(3)  The  following  vehicle  ownership 
costs,  if  material,  should  be  transferred 
between  activities  based  upon  a  daily 
usage  rate  (such  as  costs  per  8-hour  day) 
for  specific  classes  of  equipment:  ^ 

Depreciation vehicles— revenue  equipment. 

Licenses  and  registration  fees. 
Instance — fire,  theft,  and  collision. 
Vehicle  insurance— public  liability  and  prop- 
erty damage. 

The  cost  per  day  of  the  above  items 
could  be  obtained  by  dividing  the  annual 
ownership  cost  for  each  class  of  equip- 
ment by  the  number  of  working  days 
(say  250  days). 

(e)  Distribution  of  building  and  struc- 
ture related  expenses  to  activities. 

( 1 )  Carriers  shall  assign  each  building 
or  structure  to  one  of  the  following  ac- 
tivities, depending  upon  the  primary 
purpose- of  that  building  or  structure  and 
the  activity  In  which  It  is  used. 

(5)  General  and  administrative— car- 
rier only. 

(7)  Warehousing. 

( 8)  Overseas  Import  and  export. 

(9)  Indirect  operating— noncarrier. 
(1)  The  general  and  administrative — 

carrier  only  activity  shall  Include  all 
buildings  and  structures  owned,  leased, 
or  rented  by  the  carrier  which  are  used 
in  conjunction  with  its  line  haul  activi- 
ties as  a  carrier  of  household  goods. 
Include  also  buildings  attached  to  the 
carrier  operations  facility  which  act  as 
storage  areas  for  tools  and  equipment 
used  in  carrier  operations.  Include  In  this 
activity  all  buildings  and  structures 
owned,  leased,  or  rented  by.  the  carrier 
which  «u*  used  to  service  and  repair  the 
ciUTler's  vehicles. 


(il)  The  warehousing  tictivity  shall 
Include  all  buildings  and  structures 
owned,  leased,  or  rented  by  the  carrier 
which  are  used  in  conjunction  with  Its 
storage  and  warehduse  handli  l  services. 

(ill)  The  overseas  import  and  export 
activity  shall  Include  all  buildings  and 
structures  necessary  for  the  movement 
of  household  goods  between  points  in 
the  United  States  (except  Alaska  and 
Hawaii)  and  foreign  points  (except  Can- 
tula  and  Mexico) . 

(Iv)  The  Indirect  operating — ^noncar- 
rier activity  shall  include  all  buildings 
and  structures  not  Included  elsewhere. 

(2)  Class  I  and  class  H  carriers  shall 
distribute  building  and  structure  related 
expenses  to  the  appropriate  activity  using 
one  of  the  following  methods  (in  order 
of  preference) : 

(I)  Carriers  may  assign  the  full  ex- 
pense of  a  particular  building  or  struc- 
ture to  a  particular  activity  based  upon 
the  primary  purpose  of  the  building  or 
structure^,  and  the  activity  in  which  it 
is  used.  * 

(II)  Carriers  may  assign  a  proportion 
of  the  expense  of  a  building  or  structure 
to  an  activity  based  upon  the  square 
footage  used  by  that  particular  activity. 

(Hi)  Carriers  may  use  any  other 
reasonable  and  equitable  method  they 
can  substantiate. ' 

(Iv)  Furniture  and  fixture  expenses 
shill  be  assigned  to  the  building  or 
structure  In  which  it  Is  located. 

(3)  The  building  and  structure  re- 
lated expense  accounts  referred  to  above 
are  as  follows: 


8140 — Depreciation— Buildings  and  Struc- 
tures. 

8150 — Depreciation — ^Furniture  and  Office 
Equipment. 

8210— Amortization  of  Leasehold  Improve- 
ments. 

8310 — Rent  on  BuUdlng  Property. 

8410— Real  Estate  and  Personal  Property 
Taxes. 

8660 — Insurance  on  Buildings  and  Struc- 
tures. 

(f)  Distribution  of  wages  of  drivers 
and  helpers. 

(1)  Instruction  28B  carriers  shall 
separate  the  wages  of  drivers  and  help- 
ers performing  Interstate  moving.  Intra- 
state moving,  or  local  moving  services 
and  charge  the  appropriate  moving  ac- 
tivity according  to  the  type  of  service 
performed  by  the  employee. 

(2)  The  wages  of  a  driver  making  an 
Interstate  trip  shall  be  charged  to  the 
interstate  moving  activity,  irrespective 
of  whether  the  vehicle  used  for  the  trip 
has  been  classified  as  interstate  or  intra- 
state. SlmUarly  If  a  driver  is  engaged 
in  the  carrier's  local  moving  service,  his 
wages  while  so  employed  shall  be  charged 
to  the  local  moving  activity.  Irrespective 
of  whether  the  vehicle  used  in  perform- 
ing the  move  has  been  classified  as 
local  moving  or  Interstate  or  Intrastate 
moving. 

(3)  Where  a  driver  spends  part  of  the 
day  In  making  a  line-haul  trip  after 
which  he  Is  assigned  to  the  carrier's 
storage  s«^ce,  his  wages  for  the  Une- 
hftul  trip  shan  be  charged  to  the  ap- 
propriate moving  activity,  and  his  wages 
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for  the  warehouse  handling  work  per- 
formed shall  be  charged  to  the  ware- 
housing activity. 

(4)  The  distribution  of  wages  of  driv- 
ers and  helpers  as  described  above  shall 
be  subject  to  the  provisions  of  instruc- 
tion 11(b)  regarding  incidental  services. 

(g)  Distribution  of  wages  of  vehicle 
repair  and  service  labor.  All  instruction 
28B  carriers  shall  distribute  the  wages 
of  vehicle  repair  and  service  labor  to 
appropriate  activities  based  on  the  ac- 
tivity to  which  the  vehicle  worked  on  is 
assigned  as  specified  in  paragraph  (b) 


above.  Vehicle  repair  and  service  labor 
which  cannot  be  Identified  m  to  class  of 
yehicle  worked  on  shall  be  charged  to 
the  Indirect  operating — carrier  only 
activity. 

(h)  All  instruction  28B  carriers  shall 
be  prepared  to  describe  the  basis  of  ap- 
portioiunent  used  to  distribute  expenses 
Included  in  this  instruction. 

(1)  Any  carrier  which  finds  it  Im- 
practicable to  distribute  expenses  as 
required  by  this  instruction  should  fur- 
nish the  Commission  with  full  particulars 
of    the    conditions    which   prevent    the 


proper  distribution.  Upon  receipt  of  such 
Information  carriers  will  be  advised  of 
the  procedure  to  be  followed. 

IV.  Classification  of  Income  and  Ex- 
penses FOR  Class  I  and  Class  n  Car- 
riers OF  Household  CJoods 

Item  No.  1. — Immediately  following  the 
conversion  tables,  add  the  chart  of  ac- 
counts and  account  explanations  for 
carriers  of  household  goods  to  read: 

Classification  of  Revenues  and  Ex- 
penses FOR  Class  I  and  Class  II  Car- 
riers of  Household  Goods 


Clast  I  and  claat  II  carrieTi  of  kouuhold  goods— Ckart  of  accounts— Matrix  of  operating  rncnvts 


Activities 


Carripr 


Nonrarrier 


Control 


(0) 


Moving 


Interstate    Intrastate 


(1) 


(2) 


Local 


(3) 


Indirect 
operating 

(4) 


General 

and 

sdininis- 

tralivc 


(5) 


Pacl;ing 

and  Ware- 

crating        housing 


Overseas 

iinporl         Indirect 
and  operaiing 

export 


(6) 


(7) 


(S) 


(9* 


Rtatnxit  clatrification  > 
Moving   revenue— Intercity   common   carrier. 

own  rights - 

Company  driver 

Owner  operator .- 

Agent - 

Moving    revenue— Intercity    contract    carrier, 

own  rights 

Moving  re  venue— local 

Moving  revenue— intercity  transportation  for 

other  motor  carriers j 

Company  driver 

Owner  operator 

Containers,  paclring  and  unpacking  services 

Packing  only— interstate - 

Unpacking  only— Interstate 

Packing  and  unpacking— intrastate. 


SIO 

1 
2 
3 

sao 
»o 

SM 

1 

2 
ISO 
1 
2 
8 

7  I — >Thru-contalner  packing  and  loading. 

8  L    Additional  charge.s— overseas  shipments 

9  Other  packing  and  crating  service  revenue 

160  I — (Supplementary  transportation  service 

Additional  transportation  charge 

Extra  stops,  pickup,  delivery 

Empty  mileage 

Miscellaneous    supplementary    transportation 

services 

170       Warehousing  revenue '. 

1        Storage  household  goods— SIT  interstate 

.2       Warehouse  handling,  In/Out— SIT  interstate. .. 

3  Storage  household  goods— SIT  intrastate 

4  Warehouse  handling  In/Out— SIT  intrastate 

t       Storage  household  goods— other  lliaii  carrier 

sliipments ; 

6       Warehouse  handling  In/Out— other  tlian  carrier 

shipments - v 

no       Commission  revenue 

1  Booking  commissions 

2  Origin  commisiiions 

3  Packing  comnii.s-sions 

180       Other  operating  revenue 


41- 


3100 
3110 
3120 
3130 

3200 
3300  . 

3400 
34IU 
3420 
3500 
3610  . 
3520  , 
3530  . 
3570  . 
3580  . 
3590  . 
3600 
3610 
3620 
363U 

3640 
3700  . 
3710  . 
3720  . 
3730  . 
3740  . 

3760  . 

3760  . 
3800  . 
381(1 
3820 
3830  . 
3'.«0  . 


3111 
8121 
S131 

8201 


3112 
3122 
3132 

3202 


3118  „4.. 
3128  ..... 
3188 


3303 


3208 
3308 


3411 
3421 


3412 
3422  . 


3418 
3428 


3516 
3526 
3536 


SS78 


3596 


8698 


•36U1 
3611 
3621 
8631 

3641 


•3602 
3612 
3622 
3632 

3642 


3717 
3727 
3737 
3747 


8757 
3767 


3811 
3821 


3812 

3822 


3836 


410 
1 
2 
4 
7 
9 

420 
1 
2 
3 
4 

430 
1 
2 
3 

440 
1 
2 
3 

460 
1 
2 

470 

490 

no 

1 
2 
8 
4 
6 
6 
7 
9 
BO 
1 
8 
2 


Natural  dattification  ' 
I — "Salaries 

-  Supervisory  and  administrative  per-wnnel. 
■    Clerical - 

-  Sales  salaries— employees 

-  Oflicers - 

-  Department  and  division  managers..' 

Operating  wapes— transportation  only 

Intercity  drivers 

Intercity  helpers 

Driver-helper— Local  moving  only 

Drayage  lahor— overseas  containers  

Packer  wages  .   . .  - 

Packer  wages— interstate  moves 

Packer  wages  -intnjslale  moves 

Packer  wage.s— overseas  sliipnienls 

Warehouse  lahor 

Warehouse  labor—  household  goods . . 

Warehou.se  handling— SIT  Interstate   

Warehou-se  handling— SIT  intrastate.,  v. .. 

Kepair  wage.s 

Transportation  equipment  only 

Oilier  repair  wap'S 

Commission  agent  fees 

Other  wages 

Fringe  benelils 

-•Contributions  to  union  welfare  funds 

-♦Employees'  group  iiiinirance 

Workmen's  ronipensalion 

Pension  and  retirement  plans 

-♦Vacation  pay 

-♦Holiday  pay 

—♦Miscellaneous  paid  time  off 

Other  employee  benefits 

-♦Payroll  taies 

-♦PICA  taxes 

—♦Federal  unemployment  taxes 

-♦State  unemployment  taxes 


4100 
4110 
4120 
4140  . 
4170 
41(10 
4200  . 
4210 
4220 
4-230  . 
4240  . 
4300  . 
4310  . 
4320  . 
4330  . 
4400  . 
4410  . 
4420  . 
443U  . 
4000  . 
4610 
4620  . 
4700  . 
4<.IOO 
5»K 
5010  . 
5(120  . 
5030  . 
5040  . 
.W50  . 
^060  . 
6070  . 
6090  . 
5100 
6110  . 
51-20  . 
6130  . 


•4101 
4111 
4121 


•4102 
4112 
4122 


•4I(« 
4113 
4123 


4171 
4101 


4172 
4192 


4173 
41U3 


S'-KM 

•4I(M 
4114 
4rJ4 
4144 
4174 
4194 


•4105 
4116 
4125 


•4106 
411t-< 
4120 


•4107 
4117 
4127 


•4ins 

411S 
4128 


4176 
4196 


4176 
4196 


4177 
4197 


4178 
4198 


•tl(V1 
4119 
4129 
4149 

417-1 
41 W 


42U 
4221 


4212 
4222 


4233 
4243 


4316 
4326 


4338 


4417 
4427 
4437 


4611 


4612 


4613 


4614 


4901 
6001 


4902 
6002 


4903 
6003 


47W 
4904 
COM 


•6101 


•6102 


•6103 


•6104 


4616  — 

4626 

4627 

4628 

46-29 

4709 

4905 

8005 

■  5015  ... 

4906 
6006 

4907 
6007 

4908 
6008 

4',lO'.» 
.■illU9 
.'1019 

50-.*5  . 

5<r29 

5036 

Mi'.< 

5045  .. 

S0i9 

5055 

.N»59 

5065 

fiOfi'.l 

5076  ... 

.Vi7y 

5095  .. 

SIC.IH 

•5105 
6116 

•6106 

•6107 

•6108 

•5109 
5119 

6126 

M.Nt 

6135  ... 

6l3u 

See  footnotes  at  end  of  table. 
No.  106— Rt,  I 5 
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aatt  I  and  ctai$  II  cwriat  ofkouuhold  toodt-Chart  of  aeeounU-Matrix  of  operating  rwntwj-ConUnued 


Activities 


Carrier 


Noncarrier 


General 


Control 


(0) 


MoTing 


and  Packing  Overseas      n,,^ 

Indirect       sdminis-  and  Ware-  Import       'IiMirect 

interstate    Intrastate       Local        operating       trative         crating        housing         ^and^       operaWq^ 


(1) 


3 
4 
5 

6 

8 

9 
770 

7S0 


610       Transportation  fuel  and  motor  oil 

1  1 — .tiiisoline  and  dii-scl  fuel 

2  •-     Motor  oils  and  lutiricaiits 

(fJO        Tir.-s  and  tul>es 

630        Ollu'r  vehicle  suin>li>'S 

640       Vehicle  repair  parts 

eai , — ■K.pair  niatpriab!  lollicr  than  vehicli-) 

1 1-    Itipiiir  materials— liuilfiint: 

21-     Repair  materials— t'qtiipment 

3  I-     Ripuir  materi:iLs— furniture  and  llxturcs 

Wti  I — •I'nntinL'und  oHice  supplies 

I         I'rniled  forms  and  ollice  supplies 

J  •-    T:iritTs  and  sctiediiles - 

670        I'aokinn  and  eratinc  materials  and  supplies 

6lMI        Miscellaneous  supplies 

71U        Oulsid.'  services— voliiele  repairs  and  mainte- 
nance  ,•■■,"■.■■ 

720  . — •Ouiside  services- repairs  votlier  than  vehicles).. 

I  I      Ouiside  s»'r\-ices—l>uildin^' repairs 

•jl-     Outside  services— e(|uipmeiit  repairs 

3  i-    ( luiside  services— future  and  fixture  re] 
73i)       other  outside  services ..-- 

1  — .Janitorial  services 

•J  L    Wateli  and  alarm  services 

3  Professional  s<r vices 

4  p     .\dvertisinK— apeiicy 

5  -  Advertisinc— media 

6  I — .Advertising-  all  other 

740        Utilities 

750       Communications  siTvices -- 

760        Purchased  lat>or  and  transportation 

1        F-nuipment  rents  without  drivers 

'        Tractor  rents  with  driver  from  agent 

Tractor  rents  Willi  driver  from  owner  operalgrs. 

Tractur-trailer  rents  with  driver  from  agent 

Tractor-trailer  rents -with  driver  from  owner 

niwrators ' - 

Purchased  latnir  -tenn><irary  help 

Purchased    traiL<portalion— other    transporta- 
tion modes 

E'luipment  rents— credit. V'C""' 

Travel  expenses- company  drivers  and  other 

(i|"'ralliH!  employees -  •. - - 

Travel   and  enti'rtaiiiment-sales,    oUice    and 

management  personnel  

7'JO  I — •  ( ieneral  exjienses ■.-  -  - 

1  -    Suhs*riptions.  liooks.  and  periodicals , 

2 1-    Memhershiiis  and  dues -, '---- 

31-    Convent  ious  and  m.K-tings 

4-     Poslajre - 

9  I-     Miscellaneous  coriiorate  expenses 

glO        Depreciation - 

I         1  )epre(ialion- Revenue  eiiuipment    

••        Peprecialion -shop  and  taraiie  equipment 

3  I  lepreciation-service  cars  and  equipment 

4  ofi.reeialioii-liuil'linKsand  structures 

5  Depreeiatinn    furniture  and  oirice  equipment .. 

7        l)ei;reciatioii  -undisiriliuled  propi-rty 

'I        Depreciation-  mis<ellaneous equipment 

820        Amortization  exl>eiis<'S 

1  Amortization  of  leasehold  im|)roveinents 

2  Am"rlizatione\iH-nse  -other .--- 

j3,i  — .  Kent    other  than  revenue  equipment 

1  -    Kent  nn  huihlini:  proiHTty 

2-     Kent  on  olhcp  eijuiimienl 

31-     Kent  on  miscellaiuHjus  e<iuipinenl 

8411        Taxes  and  licenses 

1  Ki«l  estate  and  personal  property  taxes .- 

2  \  .hide  licenses  and  registration  fees— Mate  and 

3  Vehlcl..  ircense's  ami  registration  fees  -  Federal. . 

4  lias  dlesel  fuel  and  oil  taxes  tilate  and  local 

6  (livs!  diesel  fuel  and  oil  taxes— Federal 

5  Other  taxes— Federal 

9        Other  taxes— State  and  local - 

8i4)        Insurance : 

1  Carco  loss  and  damage  insurance— premiums 

p;lid ; 

2[— Puhlic   liability   and   property   damage-pre- 

I         niiums  paid..   - 

3  L    PuMic  liability  ami  proI>erty  damage— collec- 
tions from  haulers  (credit) 

4 Fire,  ihefi  and  collision  Insurance— premiums 

I         paid .•,•-■; V 

S  -    Fire,    theft    and    collision- collections    from 

haulers  (credit  1 

fi       Insurance  on  buildings  and  structures 

't        other  insurance  exix-nse .-- 

870  r-IT'.vUi.m  for  chilms-self  Insured  portion 

1 '      Claims  for  loss  and  damagtv-cargo  .^   .  - . .  - .  -  -  -  - 

2  -     f  hums  for  loss  and  damage— public  llalnlliy 
1  and  property " " "i" v; " "  "j ' 

4  I-    CUJms  for  loss  and  damage— fire,  theft  and 
collision " 


/ 


6100  . 

6110 

6120 

ti-200 

6300 

64110 

6500  . 

6510  . 

65-20  . 

6530  . 

IHi0<J 

ti«ilO 

6620 

6700  . 

6800 

7100 
7200  . 
7210  . 
7220  . 
7230  . 
7300  . 
7310  . 
7320  . 
7330  . 
7310  . 
7350  . 
7360  . 
7400  . 
7500  . 
71JOO  . 
7610 
7620 
7ti30 
7610 

7650 
7660 

76SO 
76'.)0 


7700 

7800 
7«00  . 
7''10  .. 
7'.»20  .. 
7'.I30  . 
7M0  . 
7!I'J0  . 
8100  . 
8110 
81-20  . 
8130  . 
8140  . 
8150  . 
8170  . 
Sl'.lO 
8-21 «  . 
8-210  . 
82-20  . 
8300  . 
8310  . 
83-20  . 
8330  . 
8400  . 
8410  . 

8120 
8430 
84-10 
8450 
W80  . 
81!tO  . 
8600  . 

8610 

8G20 

8630 

8610 

8650 
8660 
86' 10 
8700 
8710 

8720 

8740 


6111 

6V21 
6-201 
6301 
6401 


•6601 
6611 
6621 


6801 
7101 


7611 
7621 
7iai 
7641 

76S1 
7601 

7681 
7691 

7701 

7801 


8111 


8191 


8421 
8431 
8441 
8451 


8611 
8621 
8631 
8641 
8651 


•8701 
8711 


8721 
8741 


(2) 


(3) 


(4) 


(6) 


(6) 


(7) 


(8) 


(9) 


6112 
61-22 
6-202 
6302 
6402 


6113 
6123 
62«B 
6303 
6103 


•660-2 
6612 
662-2 


•6603 
6613 
6623 


6114  . 
6124  . 
6-204  , 

exn  . 

(M04 
•65<M 
6514 
6524 
6534 
•66(M 
6614 


6105 
•6505 
6516 
6625 
6535 
•6605 
6615 


6802 
7102 


6803 
7103 


6804 

7104 

•7-204 

7214 

72-24 
7234 

'7314" 
7324 
7334 
7344 
7354 
7364 
7404 
7504 


6805 

7106 
•7205 
7215 
7-2-25 
7235 

7315' 
73-25 
7335 


7405  . 
7605 


6116 
6126 
6206 
6306 

&t06 
•6506 
6516 
65-26 
6536 
•6f)06 
6616 
60-26 
6706 
6806 

7106 
•7-206 
7216 
7-2-26 
7236 

7316' 


6117  ; 
6127  . 
6-207  . 
6307  . 
6407  . 

•6507 
6517 
6527 
6537 

•6607 
6617 
66-27 
6707 
6807 

7107  , 
•7-207 
7217 
7-227 
7237 

'ran' 

7327 


7407 


•6508 
6518 
65-28 
6538 

•6608 
6618 
66-28 
6708 
6808 


611<J 
6129 
6-200 
6309 
6100 

•651)9 
651'.) 
652'J 
6539 

•6609 
6619 


7612 
762-2  . 
7632 
7tH2  . 

7652 
7662 

7682 
7692  . 

7702 

7802 


7613 
7633" 


7653 
7663 


7616  .. 


•7-208 
7218 
7228 
7238 

'7318' 
73'28 


7408 
7608 


7628 
7638 
7648 

76S8 


6809 

7100 
•7-209 
7219 
72-29 
7239 

'7319 
73-2'J 
7339 
7349 
7359 
7369 
7409 
7609 


7688 


7703 
7803 


8112 


8113 


7704 

7804 
•7'.104 
7'.d4 
79-24 
7934 

7994' 


8124 
8134 


8192 


8193 


8194 


•8304 


8422 
8-132 
8442 
8152 


8423 
8133 
8143 
8463 


83M 
8334 


8424 
8434 
8144 
8154 
8484 
8494 


7805 
•7ii08 
7916 
79-25 

'7945' 
7995 


8135 
8145 
SI  55 
S175 
81'J5 

"8-215' 
R2-25 

•8305 
8316 
83-26 


8416 


8425 
8135 


7706 
7806 


7707 
7807 


7708 
7808 


8116 


8146 
8166 


8137 
8147 
8157 


8183 
8148 
8168 


8196 

•8306' 
8336' 


8426  . 
8136 


8197 

'8217" 

•8307' 
8317 

'8337' 

mi' 


8198 

'8218 

•8308' 
8318 

'siii' 


7709 

7809 

•7909 

7919 

7929 

■7949 
7999 


8139 
8149 
8159 
8179 
8199 

8219 
82-2<» 
•8309 
8319 
83-2'.) 
8339 

'8419 

8429 
8439 


8486  . 
8496 


8612 
8622 
8632 
8642 
8652 

•8702' 
8712 

8722 

8742 


8613  . 
8623  . 
8633  . 
8613  . 
8653  . 

•8703' 
8713 

8723 

8743 


8617 


8618 


8626 


8489 
8499 


8619 
8629 


8646 


8649 


8666 


•8706 


8667 

8697 

•8707 

8717 


•8708 
8718 


8726 
8746 


8747 


8669 

8699 

•8709 

8719 

8729 

8749 


PROPOSED  RULES 

Clutt  I  tmd  tUu  n  cmrien  if  kmudtoU  t»*d*—CUrt  tf  tctmwtt-iMi  If  tf  optrtlinc  ri 


ii.jy.j 


CootlDa«d 


▲eti'rttta 


OKiter 


Oootrol 


Mo-riDK 


Intentat*    IntrastaU       Local 
0)  (2)  (3) 


OoMrml 

and 
lodhvet       admlnl*- 
•peratiug       trstlvt 


Noncarrier 


(4) 


(6) 


and 
crating 

(6) 


Wir»- 
bousing 

(7) 


Overseas 

import        Indirect 
and  op«ratiiig 

export 


(8) 


(9) 


■t       DaecAeetebte  RvrtDoa 

ago       Gains  or  kMsea  on  dlsposltloD  M  eperattoc 
assets — 

1       Gains  on  disposition  o(  opersUug  assets 

3       Leases  on  disposition  of  operating  assets 


8800 


8805 


8900  .. 
8910  .. 
8920  .. 


8915  .. 
8926  .. 


8809 


8919 

»r2» 


>  Nora. — For  eiaas  II  carriers,  some  revenue  classlDeattoos  have  been  combined 
ta  this  matrix  of  revenoee.  Tb«M  combinations  are  designated  by  arrows  to  the  left 
tt  the  revenue  eiasslflcatloDs. 

«  Not«.— For  dass  II  carriers,  several  natoral  elassifleadons  have  been  combined 
ki  this  matrix  of  operating  expenses.  These  combinations  are  designated  by  arrows 
to  the  left  of  tbe  natural  classifications.  For  example,  dass  U  carriers  sbajl  report 


salaries  of:  supervisory  aitd  administrative  personnel,  clerical,  sales  salarlos— em- 
ployees, officers,  department  and  division  managers  In  oue  nattu-al  classification— 
4100. 

An  asterisk  next  to  an  account  number  indicates  that  only  class  11  carriers  arc  re- 
quired to  use  this  account. 


CXass  I  AifD  Class  n  Carriers  of 
HousEHou)  Goods 

REVENTJI  ACCOUNT  EXPLANATIONS 

SlOO — Moving  Revenue — Intercity  Com- 
mon Carrier,  Own  Rights  (classes  I 
•ndll). 

(a)  Tills  account  may  be  used  as  a 
etmtrol  account  for  all  accounts  In  the 
3100  series. 

(b)  "ITils  account  series  shall  include 
an  line-haul  revenue  earned  by  the  car- 
rier from  the  transportation  of  property 
In  Intercity  service,  while  operating  sis  a 
common  carrier  as  defined  In  section 
203(a)  (14)  of  the  Interstate  Commerce 
Act.  Tills  Includes: 

(1)  Revenue  upon  the  basis  of  slngle- 
Hne  freight  rates,  Including  arbitraries 
and  zone  rates. 

(2)  The  carrier's  proportion  of  reve- 
nue earned  on  Interline  shipments. 

(3)  Revenue  from  substitute  Intercity 
services  performed  for  a  carrier  by  rail- 
road, air,  or  water. 

(4)  Revenue  from  the  intercity  trans- 
portation of  property  In  Intrastate  com- 
merce if  the  service  is  similar  to  that  of 
a  common  carrier  as  defined  in  section 
203(a)  (14)  of  the  Interstate  Commerce 
Act. 

(c)  Tills  account  series  shall  be 
charged  with: 

(1)  Refunds  of  overcharges  resulting 
from  the  use  of  erroneous  intercity  rates, 
weights,  classifications,  or  computations, 
or  from  other  errors. 

(2)  The  carrier's  proportion  of  refunds 
of  Interline  freight  charges  in  settlement 
of  cargo  loss  and  damage  claims. 

(3)  Uncollected  earnings  on  Intercity 
freight  destroyed  In  transit,  and  on  short 
and  lost  freight. 

(4)  The  carrier's  proportion  of  uncol- 
lected intercity  tarifif  charges  on  dam- 
aged shipments  for  which  charges  neither 
shipper  nor  consignee  is  liable. 

(5)  Payouts  of  Interline  divisions. 

KoTK  A. — Divisions  of  Interline  tariff 
charges  due  other  carriers  shall  be  Included 
In  Account  2020 — Payables  to  Affiliated  C!om- 
panles  (class  11):  and  2023 — Accounts  Pay- 
able to  Affiliated  Companies  (class  I) ;  or  Ac- 
count 2032— Accounts  Payable;  Interline 
(classes  I  and  II). 

Note  B. — Revenue  from  the  Intercity  trans- 
portation of  property  In  Intrastate  commerce. 
If  the  service  Is  similar  to  that  of  a  contract 


carrier  as  defined  In  section  203(a)  (16)  of  tbe 
Inters-tate  Oouunerce  Aot,  ahaU  be  Incltxled 
eluded  In  Account  3300 — Moving  Revenue — 
Intercity  Contract  Carrier,  Own  Rights. 

Note  C. — Revenue  from  local  moving  serv- 
ice performed  for  another  carrier  shall  be  in- 
cluded In  Account  Series  3300 — Moving  Reve- 
nue— Local. 

Note  D. — Revenue  from  the  Intercity  trans- 
portation of  loaded  overseas  containerized 
shipments  between  points  In  tbe  Continental 
United  States  (except  Alaska  and  Hawaii), 
having  a  prior  or  subsequent  movement  from 
or  to  an  overseas  point  (other  than  Canada 
or  Mexico)  shall  be  credited  to  the  following 
accounts: 

3118 — Moving  Revenue— Intercity  Common 
Carrier,  Own  Rights — Company 
Driver — Overseas  Import  and  Export. 

3128— Moving  Revenue — Intercity  Common 
Carrier,  Own  Rights — Owner  Opera- 
tor— Overseas  Import  and  Export. 

3138 — Moving  Revenue — Intercity  Common 
Carrier,  Own  Rights — Agent — Over- 
seas Import  and  Export. 

Note  E. — Intercity  service  for  the  purpose 
of  accounting  and  compiling  statistical  data 
means  transportation  performed  beyond  the 
limits  defined  for  local  service  (see  note  C  to 
account  3300  for  definition  of  local  service). 

Note  P. — ^Revenue  from  drayage  on  storage 
In  transit  shipments  outside  the  local  zone 
shall  be  Included  In  account  series  3100. 

3110 — Moving  Revenue — Inlerrily  Com- 
mon Carrier,  Own  Rights — Company 
Driver. 

This  accoimt  shall  Include  all  line- 
haul  revenue  earned  by  the  carrier  when 
the  carrier  employs  Its  own  vehicles  and 
the  services  of  its  own  compsmy  drivers 
for  hauling  loads  over  its  routes  in  Inter- 
city service,  and  the  expenses  incurred 
are  borne  by  the  carrier.  The  total  of 
such  amounts  shall  be  distributed  to 
the  following  accounts  whose  activities 
are  explained  and  Interpreted  in  defini- 
tion 2: 

3111 — Moving  Revenue — Intercity  Common 
Carrier,  Own  Rights — Company 
Driver — Interstate  Moving. 

3112 — Moving  Revenue — Intercity  Conunon 
Carrier,  Own  Rights — Company 
Driver — Intrastate  Moving. 

8118 — Moving  Revenue — Intercity  Common 
Carrier,  Own  Rights — Company 
Driver — Overseas  Import  and  Export. 


-Intercity   Com- 
Righls— Omicr 


3120 — Moving   Revenue- 
mon    Carrier,    Own 
Operator. 

This  account  shall  Include  all  line- 
haul  revenue  earned  by  the  carrier  when 


the  carrier  employs  vehicles  and  services 
of  owner  operators  (Independent  con- 
tractors, contract  truclcmen)  for  hauling 
loads  over  its  routes  in  intercity  service, 
and  the  expenses  incurred  In  their  oper- 
ation are  borne  by  the  owners  of  the 
vehicles.  The  carrier  shall  record  the 
freight  revenue  from  such  hauls  In  the 
same  manner  as  if  It  owned  the  vehicles. 
The  total  of  such  amounts  shall  be  dis- 
tributed to  the  following  accounts  whose 
activities  are  explained  and  interpreted 
in  definition  2 : 

3121 — Moving    Revenue — Intercity    Common 
Carrier,  Own  Rights — Owner  Opera- 
tor— Interstate  Moving. 
3122 — Moving    Revenue — Intercity    Common 
Carrier,  O-wn  Rights — Otvner  Opera- 
tor— Intrastate  Moving. 
3128 — Moving    Revenue — Intercity    Common 
Carrier,  Own  Rights — Owner  Opera- 
tor— Overseas  Import  and  Export. 
Note  A. — Amounts  payable  to  the  owners 
of  the  vehicles  as  compensation  for  the  hauls 
shall   be   debited  to  Accodnt   7630 — Tractor 
Rents  With  Driver  From  Owner  Operators, 
or     Account     7650 — Tractor-Trailer     Rents 
With   Driver  Prom  Owner  Operators. 

3130 — Moving   Revrnue — Intercity   Com- 
mon Carrier,  Own  Rights — .Agent. 

This  account  shall  include  all  Une- 
haul  revenue  earned  by  the  carrier  when 
the  carrier  employs  vehicles  and  services 
of  agents  for  hauling  loads  over  its 
routes  bi  intercity  service,  and  the  ex- 
penses Incurred  in  their  operation  are 
borne  by  the  agent.  The  carrier  shall 
record  the  freight  revenue  from  such 
hauls  in  the  same  manner  as  if  it  owned 
the  vehicles.  The  total  of  such  amounts 
shall  be  distributed  to  the  following  ac- 
counts whose  activities  are  explained 
and  Interpreted  In  definition  2: 

3131 — Moving    Revenue — Intercity    Common 
Carrier,  Own  Rights — Agent — Inter- 
state Moving. 
3132 — Moving    Revenue — Intercity    Common 
Carrier,  Own  Rights — Agent — Intra- 
state Moving. 
3138 — Moving   Revenue — Intercity    Common 
Carrier,  Own  Rights — Agent — Over- 
seas Import  and  Export. 
Note  A. — Amounts  payable  to  agents  for 
performing    line-haul    services    of    the    car- 
rier's Intercity  freight  under  arrangements 
whereby  the  agreement  for  the  amotint  pay- 
able is  based  on  other  than  actual  division 
of  tariff  rates  by  participation  In  the  tariffs 
Bfaall   be   debited  to  Account  7620 — Tractor 
Rents  With  Driver  Prom  Agent,  or  Account 
7640 — Tractor-Trailer     Rents     With     Driver 
Prom  Agent. 
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3200 — Moving  Revenue — Intercity  Gin- 
iracl  Carrier,  Own  Rights  (classes  I 
and  II). 

(a^  This  account  may  be  used  as  a 
control  account  for  all  accounts  in  the 
3200  series.  Such  revenue  shall  be  distrib- 
uted to  the  following  accounts  whose 
activities  are  explained  and  interpreted 
in  definition  2: 

3201— Moving  Revenue— Intercity  Contract 
Carrier,  Own  Rights — Interstate 
Moving. 

3202— Moving  Revenue — Intercity  Contract 
Carrier,  Own  Rights — Intrastate 
Moving. 

3208— Mowing  Revenue — Intercity  Contract 
Cau-rier.  Own  Rights — Overseas  Im- 
port and  Export. 

(b)  This  account  series  shall  include 
all  line-haul  revenue  earned  by  the  car- 
rier from  the  transportation  of  property 
in  intercity  service  while  operating  as  a 
contract  carrier  as  defined  in  section 
203(a>(15)  of  the  Interstate  Commerce 
Act.  This  includes: 

(1)  Revenue  on  the  basis  of  contracts 
or  agreements  for  the  transportation  of 
property  in  the  intercity  service. 

(2)  Revenue  from  the  intercity  trans- 
portation of  property  in  intrastate  com- 
merce if  the  service  is  similar  to  that  of  a 
contract  carrier  as  defined  in  section 
203(a)  (15i  of  the  Interstate  Commerce 
Act. 

(c>  This  account  series  shall  be 
charged  with: 

(1)  Refunds  of  overcharges  resulting 
from  the  use  of  erroneous  intercity  rates, 
weights,  classifications,  or  computations, 
or  from  other  errors. 

(2)  The  carrier's  proportion  of  refunds 
of  freight  charges  in  settlement  of  a 
cargo  loss  and  damage  claim.  Do  not  in- 
clude claim  payment  for  loss  or  damage. 

(3)  Uncollected  earnings  on  Intercity 
freight  destroyed  in  transit,  and  on  short 
and  lost  freight. 

(4)  The  carrier's  proportion  of  uncol- 
lected intercity  charges  on  damaged 
shipments  for  which  charges  neither 
shipper  nor  consignee  is  liable. 

Note  A. — When  a  carrier  employs  vehicles 
and  services  ol  others  on  a  commission  or 
other  basis  for  hauling  loads  over  its  routes 
In  Intercity  service,  and  the  expenses  in- 
curred in  their  operation  are  borne  by  the 
owners  of  the  vehicles,  the  carrier  shall  record 
the  freight  revenue  from  such  hauls  in  this 
account  in  the  same  manner  as  If  It  owned 
the  vehicles.  Amounts  paid  to  the  owners  of 
the  vehicles  as  compensation  for  the  hauls 
shall  be  debited  to  the  appropriate  account 
In  the  7600  Series— Purchased  Labor  and 
Transportation. 

Note  B— Revenue  from  the  intercity  trans- 
portation of  property  in  Intrastate  commerce, 
if  the  service  is  similar  to  that  of  a  common 
carrier  as  defined  In  section  203(a)  (14)  of 
the  Interstate  Commerce  Act,  shall  be  in- 
cluded in  Account  3300 — Moving  Revenue- 
Intercity  Common  Carrier,  Own  Rights. 

Note  C— Revenue  from  local  moving  serv- 
ice performed  for  another  carrier  shall  be  in- 
cluded in  Account  3300 — Moving  Revenue — 
Local. 

Note  D— Intercity  service  for  the  purpose 
of  accounting  and  compiling  statistical  data 
means  transportation  performed  beyond  the 
limits  defined  for  local  service  (see  note  C  to 
account  3300  for  definition  of  "local  service") . 


PROPOSED  RULES 

3300 — Moving  Revenue — Local  (classes  I 
and  II). 

(a)  This  accoimt  may  be  used  as  a 
control  account  for  aU  accounts  in  the 
3300  series.  Such  revenue  shall  be  dis- 
tributed to  the  following  accounts  whose 
activities  are  explained  and  interpreted 
in  definition  2: 

3303 — Moving    Revenue — Local — Local    Mov- 
ing. 

3308 — Moving  Revenue — Local — Overseas  Im- 
port and  Export. 

(b)  This  account  series  shall  include 
revenue  earned  by  common  or  contract 
carriers  from  the  transportation  of  prop- 
erty in  local  moving  service. 

Items  (See  Instruction  6) 

Appliance  service  performed  by  company  per- 
sonnel on  local  moves. 

Commercial  cartage. 

Delivery  from  permanent  storage  within  the 
local  zone. 

Fees  for  handling  c.o.d.'s. 

Household  goods — residence  to  residence, 
locally. 

Household  goods — residence  to  warehouse  or 
warehouse  to  residence,  locally. 

Local  drayage  for  freight  forwarders — domes- 
tic and  overseas  containers  (see  notes  D 
andE).  < 

Office,  industrial,  or  Institutional  moving 
locally. 

Pickup  for  permanent  storage  within  the 
local  zone. 

Rent  on  local  vehicle  and  driver. 

Storage-ln-translt  drayage — to  or  from  stor- 
age within  the  local  zone  (also,  see  account 
3100,  note  I). 

Transportation  of  loaded  containers  from 
origin  to  warehouse,  air,  raU,  or  other 
terminal  within  the  local  zone  (see  notes 
Dand  E). 

Transportation  of  loaded  containers  from 
warehouse  to  terminal  within  the  local 
zone  (see  notes  D  and  E). 

(c)  This  account  series  shall  be  debited 
with  overcharges  resulting  from  the  use 
of  erroneous  local  rates,  weights,  classi- 
fication, or  computations,  and  uncol- 
lected earnings  of  freight  damaged  or 
destroyed  in  transit,  or  short  and  lost 
freight.  Do  not  include  claim  payment  for 
loss  or  damage. 

Note  A. — When  a  carrier  employs  vehicles 
and  services  of  others  on  a  commission  or 
other  basis  for  hauling  loads  In  Its  local  mov- 
ing service  and  the  expenses  Incurred  In  their 
operation  are  borne  by  the  owners  of  the 
vehicles,  the  carrier  shall  record  the  freight 
revenue  from  such  hauls  In  this  account  In 
the  same  manner  as  If  it  owned  the  vehicles. 
Amounts  paid  to  the  owners  of  the  vehicles 
as  compensation  for  the  hauls  shall  be 
debited  to  Account  7630 — Tractor  Rents  With 
Driver  From  Owner  Operators  or  Account 
7650 — Tractor-Trailer  Rents  With  ,  Driver 
From  Owner  Operators. 

Note  B. — Revenue  earned  by  the  carrier 
from  additional  services  Incident  to  its  trans- 
portation of  property  In  Intercity  service 
shall  be  included  In  account  series  3600. 

Note  C. — Local  service,  for  the  purpose  6f 
accounting  and  of  compiling  statistical  data, 
means  transportation  performed  within  a 
city  or  town  Including  the  suburban  area 
contiguous  thereto.  Local  service  does  not 
Include  revenue  from  freight  carried  under 
tariffs,  covering  areas  beyond  the  local  area. 

NoTX  D. — Revenue  earned  by  the  carrier 
for   the   intercity   transportation   of   loaded 


containerized  shipments  shall  be  credited  to 
account  series  3100  or  account  series  3200, 
whichever  is  appropriate.  (See  note  D  In  ac- 
count 3100.) 

Note  E. — Revenue  earned  by  the  carrier  for 
the  transportation  of  loaded  overseas  con- 
tainers within  his  local  zone  shaU  be  credited 
to  account  3308. 

Note  F. — Revenue  earned  by  an  agent  for 
making  a  pickup  for  his  principal  carrier's 
convenience  shall  be  credited  to  account 
series  3600. 

3400 — Moving  Revenue — Intercity  Trans- 
portation for  Other  Motor  Carriers 
(classes  I  and  II). 

(a)  This  account  may  be  used  as  a 
control  accoimt  for  all  accounts  in  the 
3400  series. 

(b)  This  account  series  shall  include 
revenue  earned  from  any  other  motor 
carriers  under  a  purchased  transporta- 
tion arrangement,  for  performing  any 
portion  of  their  intercity  haul,  such  as: 

(1)  Revenue  from  furnishing  line- 
haul  vehicles  with  drivers  to  any  other 
carrier  under  lease  or  similar  arrange- 
ment, when  the  drivers  'are  paid  by  the 
reporting  carrier  (lessor).  (See  note  A.) 

(2)  Revenue  from  transporting  house- 
hold goods  for  any  other  carrier  when 
such  transportation  Is  purchased  by  the 
other  carrier  to  complete  any  portion  of 
its  intercity  haul. 

(3)  Revenue  from  the  transportation 
in  intercity  service  of  loaded  or  empty 
trailers  for  any  other  carrier. 

Note  A. — Revenue  received  from  the  lease 
of  revenue  vehicles  to  other  carriers  without 
drivers  or  from  the  lease  of  revenue  vehicles 
with  drivers,  when  the  drivers  are  paid  di- 
rectly by  the  lessee,  shaU  be  Included  In 
Account  7690 — Equipment  Rents— Credit 
(classes  I  and  II) . 

3410 — Moving  Revenue — Intercity  Trans- 
portation for  Other  Motor  Car- 
riers— Company  Driver. 

This  account  shall  include  all  line-haul 
revenue  earned  by  the  carrier  when  the 
carrier  employs  Its  own  vehicles  and  the 
services  of  its  own  company  drivers  for 
hauling  loads  under  a  purchased  trans- 
portation arrangement.  The  total  of  such 
amounts  shall  be  distributed  to  the  fol- 
lowing accounts  whose  activities  are  ex- 
plained and  interpreted  in  definition  2 : 
3411— Moving  Revenue— Intercity  Transpor- 
tation  for   Other   Motor    Carriers — 
Company  Driver— Interstate  Moving. 
3412— Moving  Revenue — Intercity  Transpor- 
tation  for    Other   Motor   Carriers — 
Company  Driver— Intrastate  Moving. 
3418— Moving  Revenue — Intercity  Transpor- 
tation  for   Other   Motor   Carriers- 
Company    Driver— Overseas    Import 
and  Export. 

3420 — Moving  Revenue — Intercity  Trans- 
portation for  Other  Motor  Carriers — 
0>»ncr  Operator. 

This  accoimt  shall  include  all  line- 
haul  revenue  earned  by  the  carrier  when 
the  carrier  employs  vehicles  of  owner 
operators  for  hauling  loads  under  a  pur- 
chased transportation  arrangement.  The 
total  of  such  amounts  shall  be  distrib- 
uted to  the  following  accounts  whose 
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activities  are  explained  and  interpreted 
in  definition  2 : 

3421 — ^Moving  Revenue — Intercity  Transpor- 
tation for  Other  Motor  Carriers — 
Owner  Operator — Interstate  Moving. 

3422 — Moving  Revenue — Intercity  Transpor- 
tation for  Other  Motor  Carriers — 
Owner  Operator — Intrastate  Mov- 
ing. 

3428 — Moving  Revenue — Intercity  Transpor- 
tation for  Other  Motor  Carriers — 
Owner  Operator — Overseas  Import 
and  Export. 

3500 — Containers,  Packing  and  Unpack- 
ing Services  (Classes  I  and  II). 

(a)  This  account  may  be  used  as  a 
control  account  for  all  accounts  in  the 
3500  series. 

(b)  This  account  series  shall  include 
revenue  earned  from  performing  both 
interstate  and  intrastate  packing  and 
unpacking  services.  This  account  series 
shall  also  include  revenue  earned  from 
providing  through-container  packing 
and  loading  services  at  domestic  points 
for  overseas  containerized  shipments. 
Revenue  for  providing  these  services 
shall  be  credited  to  this  account  whether 
specialized  packing  crews  are  used,  or 
whether  driver  and/or  helpers  perform 
this  service  In  connection  with  other 
transportation  services. 

NoTK  A. — When  any  of  the  above  services 
are  actually  performed  by  a  class  I  or  class 
II  carrier's  agent,  amounts  billed  the  shipper 
therefore  shall  be  credited  by  the  carrier  to 
Account  2020 — Payable  to  Affiliated  Com- 
panies (class  II);  and  Account  2023 — Ac- 
counts Payable  to  Affiliated  Companies  (class 
I);  or  Account  2032 — Accounts  Payable; 
Interline  (classes  I  and  II) . 

3510 — Packing  Only — Interstate. 

This  account  shall  include  all  revenue 
earned  from  providing  interstate  pre- 
liminary packing  services,  as  well  as 
revenue  earned  from  the  packing  and  the 
construction  of  special  crates  and  con- 
tainers (specially  designed  for  mirrors, 
paintings,  glass  or  marble  tops,  and 
similar  fragile  articles)  which  remain 
the  property  of  the  interstate  shipper. 
The  amount  in  this  account  is  credited 
to  Account  3516 — Packing  Only — Inter- 
state— Packing  and  Crating. 

Note  A. — Revenue  from  performing  Intra- 
state packing  services  shall  be  Included  In 
Account  3530 — Packing  and  Unpacking — 
Intrastate. 

Note  B. — Revenue  from  performing  pack- 
ing services  for  overseas  thru -container  ship- 
ments shall  be  Included  in  Account  3570 — 
Thru-Container  Packing  and  Loading. 

3520 — Unpacking  Only — Interstate. 

This  account  shall  include  all  revenue 
earned  from  the  unpacking,  unwrapping, 
or  uncrating  of  carrier  packed  contain- 
ers, and  the  disposal  of  such  containers 
and  materials  when  requested  by  the 
Interstate  shipper.  Such  service  is  usually 
performed  at  the  time  of  delivery  at  the 
destination  point.  The  amount  in  this 
account  is  credited  to  Account  3526 — Un- 
packing Only — Interstate — Packing  and 
Crating. 

Note  A. — Revenue  from  performing  Intra- 
state unpacking  services  shall  be  Included  in 
Account  3630 — Packing  and  Unpacking — 
Intrastate. 


3530 — Packing    and     Unpacking — Intra- 
state. 

This  account  shall  include  all  revenue 
earned  from  providing  Intrastate  pack- 
ing, crating,  and  unpacking  services.  The 
amount  in  this  accoimt  is  credited  to  Ac- 
count 3536 — Packing  and  Unpacking — 
Intrastate — Packing  and  Crating. 

3570 — Thru-(]ontainer  Packing  and  Load- 
ing. 

This  account  shall  include  all  revenue 
earned  from  providing  origin  or  destina- 
tion services  for  overseas  containerized 
shipments.  Such  services  shall  include 
but  are  not  limited  to:  Preliminary  pack- 
ing, performance  of  a  bremove  survey, 
supplying  and  stencilingvor  marking  of 
the  shipping  container,  sMiwage  and  un- 
stowage  of  the  contents  of  \he  container, 
and  the  loading  or  unloading  of  overseas 
shipping  containers  onto  or  off  of  the 
carrier's  line-haul  equipment.  The 
amount  in  this  account  is  credited  to  Ac- 
count 3578 — Thru-Container  Packing 
and  Loading — Overseas  Import  and 
Export. 

Note  A. — When  the  carrier  is  required  to 
engage  services  of  third  persons  to  load  or 
unload  containers  onto  or  from  the  carrier's 
vehicle,  charges  for  these  services  shall  be 
credited  to  Account  2034 — Accounts  Payable 
Other  (classes  I  and  II). 

3580 — A  d  d  i  t  i  o  n  a  I      Charges — Overseas 
Shipments. 

Tills  account  shall  include  all  revenue 
earned  from  charges  assessed  the  shipper 
for  stevedoring,  obtaining  customs  clear- 
ance, preparation  of  shipping  documents, 
and  similar  special  sei-vices  provided.  The 
amount  in  tliis  account  is  credited  to  Ac- 
count 3588 — Additional  Charges — Over- 
seas Shipments — Overseas  Import  and 
Export. 

Note  A. — Class  II  carriers  shall  use  account 
3570  to  record  such  additional  charges. 

Note  B. — The  portion  of  the  through  reve- 
nue payable  to  the  steamship  line  for  trans- 
porting the  shipment  across  the  ocean  and 
the  portion  payable  to  the  foreign  carrier  for 
delivery  to  final  destination  should  be  In- 
cluded In  Account  2082 — Accounts  Payable, 
Interline  (classes  I  and  11). 

3590 — Otiier  Packing  and  Crating  Service 
Revenue. 

This  account  shall  include  revenue 
earned  from  any  packing,  wrapping 
and/or  crating  services  provided  at  the 
warehouse  for  permanent  storage  cus- 
tomers; from  the  sale  of  packing  ma- 
terials; from  special  military  pack  and 
crate  contracts;  from  supplying  extra 
packing  labor  requested  by  a  shipper 
within  the  carriers  local  zone;  and  other 
packing  and  crating  revenue  not  in- 
cluded elsewhere  within  account  series 
3500.  The  total  of  such  amounts  shaU  be 
distributed  to  the  following  accounts 
whose  activities  are  explained  and  in- 
terpreted In  definition  2: 

3596 — other  Packing  and  Crating  Service 
Revenue — Packing   and    Crating. 

3598 — Other  Packing  and  Crating  Service 
Revenue — Overseas  Import  and  Ex- 
port. 


3600 — Suplenicnlary  Transportation  .Serv- 
ices (classes  I  and  II). 

This  account  may  be  used  as  a  con- 
trol sw^ount  for  all  accounts  in  the  3600 
series.  Class  n  carriers  shall  Include 
In  this  account  group  the  revenue  In- 
cludible in  accounts  3610,  3620,  3630, 
and  3640  for  additional  transportation 
charge;  extra  stops,  pickup,  delivery; 
empty  mileage;  and  miscellaneous  sup- 
plementary services  rendered  in  connec- 
tion with  intercity  transportation  of 
household  goods.  Such  revenue  shall  be 
distributed  to  the  following  accounts 
whose  activities  are  explained  and  in- 
terpreted in  definition  2: 

3601 — Supplementary  Transportation  Serv- 
ices— Interstate    Moving. 

3602 — Supplementary  Transportation  Serv- 
ices— Intrastate  Moving. 

Note  A. — If  charges  for  any  of  the  supple- 
mentary services  assessed  the  shipper  are 
payable  In  fuU  to  an  agent  performing  the 
services,  such  amounts  should  be  cleared 
through  Account  2020 — Payable  to  Affili- 
ated Companies  (class  n);  and  Account 
2023 — Accounts  Payable  to  Affiliated  Com- 
panies (class  I):  or  Account  2032 — Accounts 
Payable,  Interline  (classes  I  and  11).  If. 
however,  any  portion  Is  retainable  by  the 
carrier,  the  •  amount  thereof  should  be 
credited  to  the  appropriate  operating  rev- 
enue account  within  Account  Series  3600. 

3610 — .\dditionaI  Transportation  Charge. 

This  account  shall  include  revenue 
earned  from  shipments  originating  at  or 
destined  to  certain  metropolitan  areas 
with  high  density  population  areas 
whereby  an  additional  charge  is  made 
by  the  carrier  as  allowed  by  its  tariff. 
The  total  of  such  amounts  shall  be  dis- 
tributed to  the  following  accounts  whose 
activities  are  explained  and  interpreted 
in  definition  2: 

3611 — Additional  Transportation  Charge- 
Interstate  Moving. 

3612— Additional     Transportation  Charge — 
•    Intrastate  Moving. 

Note  A. — Class  II  carriers  shall  use  Account 
3600  to  record  these  additional  transporta- 
tion charges  assessed  the  shipper. 

3620 — Extra  Stops,  Pickup,  Delivery. 

This  account  shall  include  revenue 
earned  as  a  service  charge  by  the  car- 
rier for  each  sUyp  or  call  at  one  or  more 
places  for  making  additional  pickups 
after  the  first  pickup,  or  additional  de- 
liveries after  the  first  delivery.  The  total 
of  such  amounts  shall  be  distributed  to 
the  following  accounts  whose  activities 
are  explained  and  interpreted  in  defi- 
nition 2: 

3621 — Extra  Stops,  Pickup,  Delivery — Inter- 
state Moving. 

3622 — Extra  Stops,  Pickup,  Delivery — Intra- 
state Moving. 

Note  A. — Class  n  carriers  shall  use  ac- 
count 3600  to  record  revenue  earned  from 
extra  stops,  pickup,  or  delivery. 

3630 — Empty  Mileage. 

This  account  shall  include  revenue 
earned  by  the  carrier  for  empty  miles 
traveled  at  the  request  of  the  shipper. 
This  service  charge  is  made  when  a  ship- 
per, having  one  or  more  shipments  and 
desiring  to  continue  movement  of  all 
such    shipments,    requests    the    empty 
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movement  of  equipment  from  destina- 
tion to  point  of  origin  of  next  shlpmeo*. 
for  further  loading  subject  to  the  avafl- 
abUlty  of  such  carrier  equipment.  The 
total  of  such  amoimts  shall  be  distrib- 
uted to  the  foDowtng  accounts  whoM 
actlYltles  are  explained  and  Interpreted 
In  definition  2 : 

S«31 — Smpty  MUeage — Interstate  Moving. 
3632 — Empty  Mileage — Intrastate  Moving. 

Not*  a. — Claaa  n  carrten  shan  use  a&- 
coiant  3600  to  record  revenue  earned  from 
empty  mileage  charges  assessed  the  shipper. 

36-tO — Miscellaneous  .Supplemenlary 

Transportation  Service*. 

This  account  shall  Include  other  reve- 
nues derived  from  the  transportatloin  of 
property  in  connection  with  Intercity 
service,  when  operating  as  a  common 
carrier  (or  a  contract  carrier)  as  defined 
in  section  203(a)  (14)  and  (15)  of  the 
Interstate  (Commerce  Act 

ITTMS  (Seb  Instroction  6) 

Advertising  display. 

Appliance  service  performed  by  company 
personneL 

Auxiliary  servlce-vehlcle-plckup  or  delivery. 

Auxiliary  servlce-labor-plckup  or  delivery. 

Bulky  article  loading  and  unloading  charge. 

Climate  control  service. 

C.o.d.  feea. 

Diversion  charge. 

Elevator  or  stair  carry  charges. 

Excessive  distance  and  carry  charges. 

Export  or  Import  charge  for  shipments  trana- 
p>orted  Into  or  from  Canada  and  Mexico. 

Ferry  and  bridge  service  charge. 

Hoisting  or  lowering. 

OvertlnM  loading  and  unlocullng:  In  connec- 
tion with  long-distance  moving. 

Piano  or  organ  carry:  Line-haul  drtvers  or 
helpers. 

Pickup  and/or  delivery  for  carrier  conven- 
ience. 

Rewelghlng  charge. 

Shipments  on  tour— <lelay. 

Surcharge. 

Waiting  time. 

The  total  of  such  amoimts  shall  be 
distributed  to  the  following  account* 
whose  activities  are  explained  and  In- 
terpreted in  definition  2: 

3641 — Miscellaneous  Supplementary  Trans- 
portation Services — Interstate  Mov- 
ing. 

3642 — Miscellaneous  Supplementary  Trane- 
portatton  Services — Intrastate  Mor- 
Ing. 

Ncm  A. — Class  n  carriers  shall  use  account 
3600  to  record  revenue  earned  from  miscel- 
laneous transportation  services. 

3700 — Warehousing    Revenue    (dasse*   I 
and  II). 

This  account  may  be  used  as  a  control 
account  for  all  accoimts  In  the  3700 
series. 

3710 — .*i|oragc     Household     Goods — SIT 
Interstate. 

This  accoimt  shall  Include  storage  rev- 
enue earned  by  a  carrier  for  holding  an 
Interstate  shipment  In  its  warehouse 
pending  further  transportation  Instruc- 
tions by  the  shipper.  The  amount  in  this 
account  is  credited  to  Accoimt  3717— 
Storage  Household  Goods — SIT  Inter- 
state— Warehousing.  Storage  revenue 
earned  after  the  storage-ln-translt  perl- 
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od  has  expired  shall  be  credited  to  Ac- 
count 3750 — Storage— Other  Than  Car- 
rier Shipments. 

3720 — Warehooee     Handling,     In/Out — 
SIT  Interstate. 

This  account  shall  Include  revenue 
earned  by  a  carrier  for  handling  an  inter- 
state storage-ln-translt  shipment, 
whether  received  as  loose  stowage  or  con- 
tainerized. The  amount  in  this  account  is 
credited  to  Account  3727— Warehouse 
Handling.  In/Out— SIT  Interstate- 
Warehousing.  Any  warehouse  handling 
revenue  not  related  to  the  Intercity  move- 
ment of  household  goods  shall  be  credited 
to  Account  3760 — Warehause  Handling, 
In/Out — (^ther  Than  (Tarrler  Shipments. 

3730 — Storage     Household     Goods — SIT 
Intrastate. 

This  account  shall  include  storage  rev- 
enue earned  by  a  carrier  for  holding  an 
intrastate  shipment  In  its  warehouse 
pending  further  transportation  instruc- 
tions by  the  shipper.  The  amount  In  this 
account  Is  credited  to  Account  3737— 
Storage  Household  Goods — SIT  Intra- 
state— Warehousing.  Storage  revenue 
earned  after  the  storage-ln-translt  peri- 
od has  expired  shall  be  credited  to  Ac- 
count 3750 — Storage — Other  Than  Car- 
rier Shipments. 

3740 — Warehouse    Handling,    In/Out — 
SIT  Intrastate- 

This  account  shall  Include  revenue 
earned  by  a  carrier  for  handling  an  In- 
tngstate  storage-ln-translt  shipment, 
whether  received  aa  loose  stowage  or 
containerized.  The  amount  In  this  ac- 
count is  credited  to  Account  3747— Ware- 
house Handling,  In/Out— SIT  Intra- 
state—Warehousing.  Any  warehouse 
handling  revenue  not  related  to  the  inter- 
city movement  of  household  goods  shall 
be  credited  to  Account  3760— Warehouse 
Handling,  In/Out— Other  Than  Carrier 
Shipments. 

3750 — Storage — Other       Than       Carrier 
Shipments. 

This  account  shall  Include  storage  rev- 
enue earned  from  the  permanent  storage 
of  civilian  household  goods,  commercial 
goods,  or  records  storage.  Also  included 
are  the  following  storage  revenue  items 
not  related  to  an  intercity  shipment  as 
described  In  Accounts  3710  and  3730: 

(1)  Household  goods  storage  revenue 
earned  on  PubUc  Law  245  storage  lots— 
non  temp. 

(2)  Revenue  received  for  accepting 
shipments  set  off  enroute  by  a  hauling 
carrier. 

(3)  Revenue  received  for  the  rental  of 
distinct  portions  of  warehouse  property 
to  others,  usually  on  a  short-term  lease 
basis.  (This  excludes  subleasing  of  ware- 
house space  to  others.  See  also.  Account 
8310 — Rent  on  Building  Property.) 

The  amount  in  this  account  Is  credited 
to  account  3757— Storage— Other  Than 
Carrier  Shipments — Warehousing. 

3760 — Warehouse     Handling,     In/Out — 
Other  Than  Carrier  Shipments. 

This  account  shall  include  warehouse 
handling  revenue  earned  by  a  carrier  for 


handling  services  provided  not  related 
to  an  intercity  shipment  as  described  In 
accounts  3720  and  3740.  This  Includes: 

(1)  Revenue  received  for  handling 
goods  into  and  out  of  the  warehouse, 
whether  such  goods  are  regular  or  Gov- 
ernment contract  storage  lots. 

(2)  Revenue  received  for  providing 
labor  to  other  carriers  for  loading  and 
unloading  vans. 

(3)  Revenue  received  for  providing  ac- 
cess labor  into  customers  lots. 

The  amount  In  this  account  is  credited 
to  Account  3767 — Warehouse  Handling, 
In/Out — Other  Than  Carrier  Ship- 
ments— Warehousing. 

3800 — Cxjmmission    Revenue     (classes    I 
and  II). 

This  account  may  be  used  as  a  contnd 
account  for  all  accounts  In  the  3800 
series. 

3810 — Booking  Commissions. 

This  account  shall  Include  the  revenue 
earned  as  an  agent  for  an  Intercity  car- 
rier of  household  goods  for  obtaining  the 
sale  of  intercity  moving  services  utilizing 
the  principal  carriers  operating  rights. 
The  total  of  such  amounts  shall  be  dis- 
tributed to  the  following  accounts  whose 
activities  are  explained  and  Interpreted 
in  definition  2: 
3811 — Booking  Commissions — Interstate 

Moving. 
3813 — Booking  Commteslons — Intrastate 

Moving. 

3820 — Origin  Commissions. 

This  account  shall  Include  the  revenue 
earned  by  a  company  for  acting  as  the 
origin  agent  for  an  Intercity  carrier.  An 
origin  agent  Is  the  shippers  local  con- 
tract prior  to  the  Eu:tual  move  frwn  his 
place  of  residence,  and  performs  the  nec- 
essary preliminary  moving  services  for 
the  shipper.  This  situation  usually  arises 
when  the  company  booking  the  shipment 
Is  located  in  a  city  other  than  the  origin 
city.  The  total  of  such  amounts  shall  be 
distributed  to  the  following  accounts 
whose  activities  are  explained  and  Inter- 
preted in  definition  2: 

3821 — Origin  Commissions — ^Interstate  Mov- 
ing. 
3822 — Origin  Commissions — Intrastate  Mov- 
ing. 

3830 — Packing  Commissions. 

This  account  shall  include  revenue 
earned  by  intercity  carriers  at  the  time 
divisions  of  packing  revenue  due  agents 
su^  calculated.  It  represents  the  differ- 
ence between  the  tariff  charges  due  from 
the  shipper  for  packing  services  ren- 
dered and  the  amount  distributed  to  the 
carrier's  agent  for  actuaUy  performing 
these  packing  services  (also,  see  note  A 
for  account  3500).  The  amount  In  this 
account  is  credited  to  Account  3836 — 
Packing  Commissions — Packing  and 
Crating. 

3900 — Other  Operating  Revenue  (cla.<isp» 
I  and  II). 

This  account  shall  include  miscella- 
neous revenue  derived  from  the  opera- 
tion of  company  property  not  provided 
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for  in  any  of  the  foregoing  revenue 
accounts. 

(a)  Revenues  derived  from  business 
activities  that  are  connected  with  trans- 
pt^rtation  operations,  the  Investment  in 
which  is  carried  in  carrier  operating 
property  accounts  1210  to  1251  (inclu- 
sive) shall  be  fcredited  to  Account  3904 — 
Other  Operating  Revenue — Indirect  Op- 
erating—Canier  Only. 

(b)  Revenues  derived  from  business 
activities  that  are  not  connected  with 
transportation  operations,  the  invest- 
ment in  which  is  carried  in  Account 
1261 — Property  Used  in  Other  Than 
Carrier  Operations  (classes  I  and  II) 
shall  be  credited  to  Account  3909 — Other 
Operating  Revenue — Indirect  Operat- 
ing— Noncarrier. 

Items  (See  Instruction  6) 

Amounts  received  from  an  insurance  com- 
pany or  others  for  the  "loss  of  use"  of  a 
vehicle  damaged  In  an  accident. 

Claim  settlement  service  charge. 

Commissions  for  appliance  service  when 
performed  by  an  Independent  third  party. 

Commissions  for  making  payroll  deductions. 

Garnishment  fees. 

Lockers,  weighing  and  vending  machines  and 
similar  devices. 

Lump-sum  valuation  charges   (see  note  A). 

Operation  of  lunchrooms,  restaurants,  etc. 

Parking  and  storage  of  vehicles. 

Payments  by  the  customer  for  additional  In- 
surance coverage. 

Privilege  of  Installing  and  operating  com- 
mercial and  coin  box  telephones. 

Privilege  of  operating  lunch  counters,  news- 
stands, and  soda  fountains. 

Profit  on  shopwork  and  services  to  others.. 

Scale  revenue. 

Snowplow  work. 

Trailer  rental. 

Various  other  revenue  Incident  to  operations. 

Note  A. — Lump-sum  valuation  charges 
Include  revenue  earned  as  an  additional 
charge  upon  shipments  where  the  carrier's 
maximum  liability  has  been  established 
based  upon  a  "value  declared  by  the  ship- 
per," "declared  value,"  "released  value,"  or 
"declared  transit  valuation." 

Note  B. — If  the  company  arranges  insur- 
ance coverage  and  remits  to  the  Insurer  the 
amount  collected  from  the  customer,  credit 
account  2034,  Accounts  Payable,  Other.  This 
treatment  recognizes  no  revenue  or  expense 
to  the  company  for  such  Insurance  coverage. 

Class  I  and  Class  II  Carriers  of 
Household  Goods 

ACCOUNT  explanations OPERATING 

EXPENSES 

4100 — Salaries. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  4100 
series.  Class  II  carriers  shall  include  in 
this  account  group  the  expenses  includ- 
ible in  acounts  4110,  4120,  4140,  4170,  and 
4190  for  supervisory  and  administrative 
personnel,  clerical,  sales  salaries — em- 
ployees, officers,  department,  and  divi- 
sion managers.  Such  expenses  shall  be 
distributed  to  the  following  accounts  in 
accordance  with  instructions  1 1  and  28B : 

4101 — Salaries — Interstate  Moving. 
4102 — Salaries — Intrastate  Moving. 
4103 — Salaries — Local  Moving. 
4104 — Salaries — Indirect    Operating — Carrier 
Only. 


4106 — Salaries — General  and  Administra- 
tive— Carrier  Only. 

4106 — Salaries — Packing  and  Crating. 

4107 — Salaries — Warehousing. 

4108 — Salaries — Overseas  Import  and  Export. 

4109 — Salaries — Indirect  Operating — Non- 
carrier. 

4110 — Salaries — Supervisory  and  .Admin- 
istrative Personnel. 

This  account  shall  include  the  salaries, 
bonuses  and  sickness,  holiday,  and  vaca- 
tion pay  of  supervisory  and  administra- 
tive persormel. 

Items  (See  Instruction  6) 

Attorneys. 

Chief  accountants. 

Dispatchers. 

Foreman  (other  than  working  foreman) . 

Office  managers. 

Warehouse  superintendents. 

Purchasing  agents. 

The  total  of  such  amounts  shall  be 
distributed  to  the  following  activities  in 
accordance  with  instructions  11  and 
28B: 

4111 — Salaries — Supervisory  and  Administra- 
tive   Personnel — Interstate    Moving. 

4112 — Salaries — Supervisory  and  Administra- 
tive   Personnel — Intrastate    Moving. 

4113 — Salaries — Supervisory  and  Administra- 
tive   Personnel — Local    Moving. 

4114 — Salaries — Supervisory  and  Administra- 
tive Personnel — Indirect  Operating — 
Carrier  Only. 

4115 — Salaries — Supervisory  and  Administra- 
tive Personnel — General  and  Admin- 
istrative— Carrier  Only. 

4116 — Salaries — Supervisory  and  Administra- 
tive Personnel — Packing  and  Crat- 
ing. 

4117 — Salaries — Supervisory  and  Administra- 
tive   Personnel — Warehousing. 

4118 — Salaries— Supervisory  and  Administra- 
tive Personnel — Overseas  Import  and 
Export. 

4119 — Salaries — Supervisory  and  Administra- 
tive Personnel — Indirect  Operat- 
ing— Noncarrier. 

Note  A. — Class  II  carriers  shall  use  Account 
4100  to  record  salaries  of  supervisory  and  ad- 
ministrative personnel. 

4 1 20 — Salaries — Clerical. 

This  account  shall  include  the  salaries 
and  wages  including  overtime  premium 
of  employees  performing  clerical  and  ad- 
ministrative functions.  Pajments  for 
temporary  clerical  help  should  also  be 
charged  to  this  account. 

Items  (See  Instruction  6) 

Accounting  clerks. 

Billing  clerks. 

Bookkeepers. 

Credit  clerks. 

Estimators. 

Pile  clerks. 

Information  clerks. 

Inspectors. 

Insurance  clerks. 

Machine  operators. 

Manifest  clerks. 

Operators  of  two-way  radios. 

Over,  short  and  damage  clerks. 

Programmers. 

Rating  clerks. 

Secretaries. 

Shop  and  garage  clerks. 

Stenographers. 

Tariff  clerks. 

Telephone  operators. 


Timekeepers. 
Typists. 

The  total  of  such  amounts  shall  be  dis- 
tributed to  the  following  activities  in  ac- 
cordance with  instructions  11  and  28B: 

4121 — Salaries — Clerical — Interstate    Moving. 

4122 — Salaries — Clerical — Intrastate    Moving. 

4123 — Salaries — Clerical — Local  Moving. 

41 24 — Salaries — Clerical — I  n  d  1  r  e  c  t  Oper- 
ating— Carrier  Only. 

4125 — Salaries — Clerical — General  and  Ad- 
ministrative— Carrier  Only. 

4126 — Salaries — Clerical — Packing  and  Crat- 
ing. 

4127 — Salaries — Clerical — Warehousing. 

4128 — Salaries — Clerical — Overseas  Import 
and  Export. 

4129— Salaries — Clerical — Indirect  Operat- 
ing— Noncarrier. 

Note  A, — Class  II  carriers  shall  use  account 
4100  to  record  clerical  salaries. 

4140 — Salaries — Sales  Salaries — Employ- 
ees. 

This  account  shall  include  the  salaries, 
bonuses,  and  sickness,  holiday,  and  vaca- 
tion pay  of  company  employees  who  in 
the  performance  of  their  sales  capacities 
are  directly  involved  in  the  solicitation 
of  company  business.  If  a  sales  employee 
is  normally  paid  both  a  salary  and  a 
commission,  include  in  this  account 
both  the  salary  "guaranteed"  and  paid 
by  the  company  and  the  sales  employee's 
commission  earnings  paid  for  the  period. 
The  total  of  such  amounts  shall  be  dis- 
tributed to  the  following  activities  in 
accordance  with  instructions  1 1  and  28B : 

4144 — Salaries — Sales  Salaries — Employees — 
Indirect  Operating — Carrier  Only. 

41 49' -Salaries — Sales  Salaries — Employees — 
Indirect  Operating — Noncarrier. 

Note  A. — Class  II  carriers  shall  use  account 
4100  to  record  sales  salaries — employees. 

4170 — Salaries — Officers, 

This  account  shall  include  the  salaries, 
bonuses,  and  sickness,  holiday,  and  vaca- 
tion pay  of  officers  engaged  in  adminis- 
trative functions  of  the  company.  The 
total  of  such  amounts  shall  be  distributed 
to  the  following  activities  in  accordance 
with  instructions  1 1  and  28B : 

4171 — Salaries — Officer^ — Interstate  Moving. 

4172 — Salaries — Officers — Intrastate  Moving. 

4173 — Salaries — Officers — Local  Moving. 

4174 — Salaries — Officers — Indirect  Operat- 
ing— Carrier  Only. 

4175 — Salaries — Officers — General  and  Ad- 
ministrative— Carrier  Only. 

4176 — Salaries — Officers — Packing  and  Crat- 
ing. 

4177 — Salaries — Officers — Warehoui^ing. 

4178 — Salaries — Officers — Overseas  Import 
and  Export. 

4179 — Salaries — Officers — Indirect  Operat- 
ing— Noncarrier. 

Note  A. — Class  II  carriers  shall  use  account 
4100  to  record  officers  salaries. 

Note  B. — Account  4175  shall  ordinarily  in- 
clude the  pay  of  the  following  corporate 
officers : 

Chairman  of  the  board. 

President. 

Vice  pjesldents. 

Treasurer. 

Controller. 

General  auditor. 

General  counsel. 
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General  secretary. 

General  manager. 

Sole  proprietor. 

Partners  In  charge  of  administration. 

If  the  major  duty  of  any  of  these  oflll- 
cers  relates  to  carrier  operations,  the  pay 
of  such  officer  should  be  charged  to  the 
carrier  activities  included  In  accounts 
4171  through  4174  above,  in  accordance 
with  instruction  11. 

However,  if  the  major  duty  of  any  of 
these  officers  relates  to  noncarrier  activ- 
ities, the  pay  of  such  officer  should  be 
charged  to  accounts  4176  through  4179, 
as  appropriate. 

4190 — Salarios — Deparlment     and     Divi- 
^iull  Managers. 

Tlus  account  shall  include  the  salaries, 
bonuses,  and  sickness,  holiday  and  vaca- 
tion pay  of  warehouse,  department,  and 
division  managers  who  are  directly  in 
charge  of  the  activities  of  the  company. 

The  total  of  such  amounts  shall  be  dis- 
tributed to  the  following  activities  In  ac- 
cordance with  instructions  11  and  28B: 
419ll^alarles— Department      and     Division 

Managers — Interstate    Moving. 
4192— Salaries— Department     and     Division 

Managers — Intrastate    Moving. 
4193_Salarles— Department      and     Division 

Managers — Local    Moving. 
4194_Salarles— Department      and     Division 

Managers— Indirect  Operating — 

Carrier  Only. 
4195— Salaries— Department     and     Division 

Managers — General     and     Adminis- 
trative— Carrier  Only. 
4196 — Salaries — Department      and      Division 

Managers — Packing  and  Crating. 
4197 Salaries — Department     and      Division 

Managers — Warehousing. 
4198— Salaries — Department      and     Division 

Managers — Overseas      Import      and 

E.xport. 
4193 Salaries — Department      and     Division 

Managers— Indirect  Operating— 

Noncarrier. 

t200 — ()p.raung  Was*?' — Tran^porlalion 
\^  Onlv. 

TTOs  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  4200 
series. 

1210 — Oprraling  ^laRcs — Transportation 
Onl»  —  Inler«ity  Drivers. 

This  account  shall  Include  the  wages 
and  bonuses  and  other  direct  compen- 
sation, including  overtime  premium  and 
layover  pay  paid  to  employees  engaged 
as  drivers  of  intercity  revenue  equip- 
ment. 

The  total  of  such  amounts  shall  be  dis- 
tributed  to   the  following  activities   In 
accordance    with    instruction    11    and 
28B: 
421 1— Operating       Wage  s— Transportation 

Ouly — Intercity    Drivers — Interstate 

Moving. 
4212— Operating      Wage  s — Transportation 

Only — Intercity    Drivers — Intrastate 

Moving. 

t220 — Operating  Wages — Transporlalion 
Onlv — Intercity  Helpers. 


This  account  shall  include  the  wages 
and  bonuses  and  other  direct  compensa- 
tion, including  overtime  premium  and 
layover  pay  paid  to  employees  engaged 
as  helpers  on  intercity  revenue  equip- 
ment. 
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The  total  of  such  amounts  shall  be 
distributed  to  the  fcdlowlng  activities  In 
accordance    with    instructions    11    and 
28B: 
4221 — Operating       Wage  s — Transportation 

Only — Intercity    Helpers — Interstate 

Moving. 
4222 — Operating      Wage  s — Transportation 

Only — Intercity   Helpers — Intrastate 

Moving. 
Note  A.— The  pay  of  road  help  purchased 
by  a  company  driver  from  an  agent  or  other 
local   source    shall    be    charged    to    Account 
7660 — Purchased  Labor— Temporary  Help. 

4230 — Operating  Wages — Transporlalion 
Onlv — Driver — Helper — Local  Mov- 
ing Only. 

This  account  shall  include  the  wages 
and  bonuses  and  other  direct  compensa- 
tion, including  overtime  premium  paid 
to  employees  engaged  as  drivers  of  or 
helpers  on  local  moving  revenue  equlp- 
m^it. 

The  amount  in  this  account  Is  charge- 
able      to      Account      4233— Operating 
Wages — Transportation     Only — Driver- 
Jlelper— Locai       Moving       Only— Local 
Moving. 

4240 — Operating  Wages — Transportation 
Only — Drayage  Labor — Overseas 
Ciontainers. 

This  account  shall  include  the  wages 
and  bonuses  and  other  direct  compensa- 
tion, including  overtime  premium  paid  to 
employees  engaged  as  drivers  of  loaded 
overseas  containerized  shipments  while 
performing  for  the  reporting  carrier 
within   their  exempt   commercial   zone. 

The  amoimt  in  this  account  is  charge- 
able to  Account  4243— Operating 
Wages— Transportation  Only— Drayage 
Labor— Overseas  Containers— Local 

Moving. 

Note  A. — If  the  transportation  of  loaded 
overseas  containerized  shipments  Is  per- 
formed as  a  regulated  carrier  outside  the 
exempt  commercial  zone,  driver  wages  are 
charged  to  Account  4210 — Operating  Wages— 
Tran-sportatlon  Only— Intercity  Drivers. 

NoTK  B.— Revenue  earned  for  providing 
transportation  of  loaded  overseas  container- 
ized shipments  within  the  reporting  carriers 
exempt  commercial  zone  shaU  be  credited  to 
Account  3308— Moving  Revenue— Local- 
Overseas  Import  and  Export. 

4300 — Packer  Wages. 

This  account  may  be  used  as  a  control 
account   for   all   accounts   In   the   4300 
series. 
4310 — Packer  Wages — Inlorslate  Moves. 

This  account  shall  Include  the  wages 
and  bonuses  and  other  direct  compensa- 
tion, including  overtime  premium  paid  to 
employees  engaged  directly  In  perform- 
ing packing  services  for  interstate  ship- 
ments of  household  goods.  The  amount 
in  this  account  is  chargeable  to  Ac- 
count 4316— Packer  Wages— Interstate 
Moves— Packing  and  Crating. 

4320 Packer  Wages — IntrasUlc  Moves. 

This  accoimt  shall  Include  the  wages 
and  bonuses  and  other  direct  compensa- 
tion, including  overtime  premium  paid 
to  employees  engaged  directly  In  per- 
forming packing  services  for  intrastate 


shipments  of  household  goods.  The 
amount  In  this  account  Is  chargeable  to 
Account  4326 — Packer  Wages — Intra- 
state Moves — Packing  and  Crating. 

4330 — Packer     Wages — Overseas      Ship- 
ments. 

This  account  shall  include  the  wages 
and  Ijonuses  and  other  direct  compensa- 
tion, including  overtime  premium  paid 
to  employees  engaged  directly  In  per- 
forming containerized  packing  services 
for  overseas  shipments.  The  amount  In 
this  account  is  chargeable  to  Accoimt 
4338 — Packer  Wages— Overseas  Ship- 
ments— Overseas  import  and  Export. 

4400 — Warehouse  Labor. 

This  accoimt  may  be  used  as  a  control 
account  for  all  accounts  In  the  4400 
series. 

4410 — Warehouse      Labor — Household 
Goods. 

This  account  shall  Include  the  wages 
£ind  bonuses  and  other  direct  compensa- 
tion, including  overtime  premlimi  of  em- 
ployees engaged  In  the  loading,  unload- 
ing, handling,  and  storage  of  household 
goods  at  the  company's  warehouse. 
Items  (See  Instrdction  6) 

Checkers. 

Casual  labor  used  at  the  warehouse  site. 

Inspectors. 

Loaders. 

Stackers. 

Working  foremen. 

The  pay  of  employees  not  normally  en- 
gaged in  this  activity,  such  as  drivers, 
shall  be  charged  to  this  account,  when 
such  employees  act  in  the  capacities  in- 
dicated above. 

The  amount  in  this  account  is  charge- 
able to  Account  4417— Warehouse 
Labor— Household  Goods— Warehousing. 

Not*  a. — Wages  paid  for  warehouse  han- 
dling of  storage -In -transit  shipments  shall 
be  charged  to  account  4420  for  interstate  SIT 
shipments  or  account  4430  for  intrastate  SIT 
shipments. 

4420 — Warrhonse   Handling — ."^IT   Inter- 
state. 

This  account  shall  Include  the  wages 
and  bonuses  and  other  direct  compensa- 
tion, including  overtime  premium  of  em- 
ployees engaged  in  the  loading,  unload- 
ing, and  handling  of  Interstate  storage- 
In-translt  shipments.  The  amount  In  this 
account  is  chargeable  to  Account  4427 — 
Warehouse  Handling— SIT  Interstate- 
Warehousing. 

4430 — Warehouse  Handling — SIT  Intra- 
state. 

This  account  shall  include  the  wages 
and  bonuses  and  other  direct  compensa- 
tion. Including  overtime  premium  of  em- 
ployees engaged  In  the  loading,  unload- 
ing and  handling  of  Intrastate  storage- 
in-transit  shipments.  The  amount  In  this 
account  Is  chargeable  to  Account  4437 — 
Warehouse  Handling— SIT  Intrastate— 
Warehousing. 

4600 — Repair  Wages. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  In  the  4600 
series. 
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4610 — Repair        Wages 
Equipment  Only. 

This  account  shall  include  the  salaries 
and  wages.  Including  overtime  premium 
of  employees  engaged  In  repairing  and 
servicing  vehicles  owned,  rented  or  leased 
by  the  company  when  such  equipment  Is 
used  In  the  performance  of  transporta- 
tion services. 

Items  (See  Instruction  6) 

Battery  men. 

Carpenters. 

Electricians  and  radio  maintenance  men. 

Oasollne  and  oU  attendants. 

Machinists. 

Mechanics. 

Metal  workers. 

Painters. 

Washers  and  cleaners. 

Working  foremen. 

The  total  of  such  sunounts  shall  be  dis- 
tributed to  the  following  activities  In  sw:- 
cordsmce  with  Instructions  11  and  28B: 

4611 — Repair  Wages — Transportation  Equip- 
ment Only — Interstate  Moving. 

4612 — Repair  Wages — Transportation  Equip- 
ment Only — Intrastate  Moving. 

4613 — Repair  Wages — Transportation  Equip- 
ment Only — Local  Moving. 

4614 — Repair  Wages — Transports  Ion  Equip- 
ment Only — Indirect  Operating — 
Carrier  Only. 

4615 — Repair  Wages — TranspcM-tatlon  Equip- 
ment Only — Oener&l  and  Adminis- 
trative— Carrier  Only. 

NoTK  A. — The  pay  of  employees  engaged  In 
repairing  and  servicing  carrier  revenue  equip- 
ment Shan  be  Included  In  this  account  In 
accordance  with  Instruction  28B. 

Note  B. — The  pay  of  employees  engaged 
in  repairing  and  servicing  noncarrier  vehicles 
and  warehouse  equipment  shall  be  included 
In  account  4620.  The  predominant  use  of  the 
equipment  shall  be  used  tn  determining  the 
specific  activity  to  be  charged.  See  Instruc- 
tion 28B.  « 

4620 — Other  Repair  Wages. 

This  account  shall  Include  the  salaries 
and  wages.  Including  overtime  premium 
•of  employees  engaged  In  repairing  and 
servicing  service  vehicles,  warehouse 
equipment,  company  buildings  and  other 
equipment  owned,  rented,  or  leased  by 
the  company,  and  such  equipment  is  not 
used  In  the  performance  of  carrier 
transportation  services.  These  employees 
would  Include,  for  example,  building 
maintenance  crews,  electricians,  service- 
men, and  automobile  mechanics.  The 
predominant  use  of  the  vehicle  shall  be 
used  in  determining  the  activity  to  be 
charged.  The  total  of  such  amounts  shall 
be  distributed  to  the  following  activities 
In  accordance  with  Instructions  11  and 
28B: 

4626 — Other  Repair  Wages — Packing  and 
Crating. 

4627 — Other  Repair  Wages — Warehousing. 

4628— Other  Repair  Wages — Overseas  Import 
and  ExpHjrt. 

4629 — Other  Repair  Wages — Indirect  Operat- 
ing— NonctBrler. 

4700 — Commission  Agent  Fees. 

This  account  shall  Include  commissions 
and  fees  paid  to  organizations  and  Indi- 
viduals (not  on  the  company's  payroll) 
for  the  solicitation  of  transportation  re- 


venue and  providing  other  services  at 
points  where  the  company  does  not 
maintain  a  staff  to  provide  such  services. 

This  accoimt  also  Includes  amounts 
allowed  commission  agents  for  other  ex- 
penses such  as  advertising.  Installing 
and  maintaining  the  carrier's  signs, 
building  rents,  utilities,  communications 
expenses,  and  Items  of  a  similar  nature. 

The  total  of  such  amounts  shall  be 
Included  in  this  Eiccount  and  distributed 
to  the  following  activities  in  accordance 
with  instruction  28B: 

4704 — Commission  Agent  Pees — Indirect  Op- 
erating— Carrier  Only.     • 

4709 — Commission  Agent  Fees — Indirect  Op- 
erating— Noncarrier. 

4900 — Other  Wage*. 

This  account  shall  Include  the  salaries 
and  wages.  Including  overtime  premiimi 
of  employees  of  the  company  not  In- 
cluded elsewhere. 


Items   (See  Instruction  6) 


Cleaners. 

Janitors. 

Switchers. 

Watchmen. 

Yardmen. 

This  accoimt  also  may  be  used  to  Iden- 
tify wages  of  an  employee  normally  as- 
signed an  operating  activity  for  which 
he  Is  temporarily  not  generating  reve- 
nue; e.g.,  miscellaneous  unproductive 
time  paid,  payment  while  awaiting  an- 
other productive  assignment,  etc.  (See 
Account  5070 — Miscellaneous  Paid  Time 
Off  for  Items  specifically  excluded  from 
this  category  of  nonproductive  wages.) 

The  total  of  such  amoimts  shall  be 
Included  In  this  accoimt  and  distributed 
to  the  following  activities  in  accordance 
with  Instructions  11  and  28B: 

4901 — Other  Wages — Interstate  Moving. 

4902 — Other  Wages — Intrastate  Moving. 

4903 — Other  Wages — Local  Moving. 

4904 — Other  Wages — Indirect  Operating — 
Carrier  Only. 

4905 — Other  Wages — General  and  Adminis- 
trative— Carrier  Only. 

4906 — Other  Wages — Packing  and  Crating. 

4907 — Other  Wages — Warehousing. 

4908 — Other  Wages — Overseas  Import  and 
Export. 

4909 — Other  Wages— Indirect  Operating— 
Noncarrier. 

Note  A. — Wages  paid  for  the  construction 
of  overseas  shipping  containers  shaU  be 
charged  to  account  4908. 

Note  B. — Wages  paid  for  the  performance 
of  specialized  local  moving  packing  services 
shall  be  charged  to  4906. 

5000 — Fringe  Benefits. 

This  account  shall  be  used  as  a  control 
account  for  all  accounts  In  the  5000 
series.  Amounts  in  this  account  shall  be 
distributed  to  the  following  accounts  In 
accordance  with  instructions  28B  and 
29: 

5001 — Fringe  Benefits — Interstate  Moving. 

6002 — Fringe  Benefits — Intrastate  Moving. 

6003 — Fringe  Benefits — Local  Moving. 

6004 — Fringe  Benefits — Indirect  Operating — 
Carrier  Only. 

6005 — Fringe  Benefits — General  and  Admin- 
istrative— Carrier  Only. 

6006 — Fringe  Benefits — Packing  and  Crating. 

6007 — Fringe  Benefits — Warehousing. 


5008 — J'rlnge  Benefits — Overseas  Import  and 

Export. 
5009 — Fringe  Benefits — Indirect  Operating — 

Noncarrier. 

Not*  a. — Carriers  may  distribute  each 
natural  classification  within  series  5000  to 
the  appropriate  activity.  In  this  case  car- 
riers are  not  required  to  maintain  or  dis- 
tribute this  control  account. 

5010 — Conlrilnitif>n»i    to    Union    Welfare 


Funds. 

This  accoimt  shall  include  amounts 
paid  by  the  company  to  health  and  wel- 
fare plans  under  agreements  with  em- 
ployee unions.  The  amounts  In  this 
account  are  chargeable  to  the  following 
activities  in  accordance  with  instructions 
28Band29: 

6016 — Contributions  to  Union  Welfare 
Funds — General  and  Administra- 
tive— Carrier  Only. 

■»019 — Contributions      to      Union      Welfare 
Funds — Indirect       Operating — Non- 
carrier. 
Note  A. — Class  11  carriers  shall  use  account 

6020  to  record  such  contributions  to  union 

welfare  funds. 

5020 — Employee-s'  Croup  Insurance. 

This  account  shall  include  the  net  pay- 
ments (premiums  less  dividends  or  re- 
funds) made  by  the  company  on  behalf 
of  Its  employees  for  group  Insurance. 
This  insurance  shall  include  life,  accident 
and  health,  and  any  other  group  cover- 
age provided  by  the  carrier.  The  amounts 
In  this  account  are  provided  by  the  car- 
rier. The  amounts  In  this  accoimt  are 
chargeable  to  the  following  activities  in 
accordance  with  instructions  28B  and  29 : 

6025 — Employees'  Group  Insurance — Oener&l 
and    Administrative — Carrier    Only. 

5029— Employees'  Group  Insurance — Indirect 
Operating — Noncarrier. 

Note  A. — Life  insurance  carried  on  officers 
where  the  corporation  is  the  beneficiary,  shall 
be  Included  In  Account  9110 — Life  Insurance 
Premlxims. 

Note  B. — Dividends  received  from  insur- 
ance companies  on  group  policies  shall  l>e 
credited  to  this  account.  When  employees 
pay  i>art  of  the  premiums,  but  the  carrier 
retains  dividends  received,  the  full  amount 
of  the  dividends  shall  be  Included  In  this 
account. 

5030 — Workmen's  Compensation. 

This  account  shall  include  the  net 
cost  (premium  less  dividends  and  re- 
funds) of  Insurance  required  to  provide 
for  workmen's  compensation  or  similar 
employees  protection  when  such  Insur- 
ance is  provided  by  means  of  premiums 
payable  to  government  agencies,  or  com- 
mercial Insurance  companies.  (See  in- 
struction 22(a).)  The  amoimts  in  this 
account  are  chargeable  to  the  following 
activities  in  accordance  with  instructions 
28B  and  29 : 

6035 — Workmen's  Compensation — General 
and    Administrative — Carrier    Only. 

6039 — Workmen's  Compensation — Indirect 
Operating — Noncarrier. 

This  account  group  shall  also  be 
charged  each  month,  and  Account  2130 — 
Other  Current  and  Accrued  Liabilities 
(class  n)  or  Account  2172 — Personal  In- 
juries.   Property    Damage    Claims    and 
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Workmen's  Compensation  Claims  (esti- 
mated liabilities,  accrued)  (class  I), 
shall  be  credited  with  amounts  sufficient 
to  meet  the  probable  liability  not  covered 
by  outside  insurance  on  account  of 
claims  for  injuries  to  and,  death  of  em- 
ployees arising  under  workmen's  com- 
pensation and  employer's  liability  acts. 
(See  instruction  22ia>   and  (c).) 

5040 — Pension  and  Retirement  Plans. 

This  account  shall  include  the  net  pay- 
ments (premiums  or  contributions  less 
dividends  or  refunds)  made  by  the  car- 
rier to  trustees  or  commercial  insurance 
companies  on  behalf  of  its  employees  for 
pensions  or  retirement  plans.  This  ac- 
count shall  also  include  payments  made 
to  retired  employees  for  pension  or  re- 
tirement. The  amounts  in  this  account 
are  chargeable  to  the  following  activ- 
ities in  accordance  with  instructions  28B 
and  29: 

5045 — Pension  and  Retlrapient  Plans — Gen- 
eral     and     A^lnistratlve — Carrier 
Only. 
6049— Pension    and    Retirement    Plans — In- 
direct Operating — Noncarrler. 

5030 — Vacation  Pay. 

This  account  shall  include  the  amount 
of  vacation  pay  benefits  accruing  to  the 
company  employees  who  are  normally 
classified  as  drivers  and  helpers,  packers, 
warehousemen,  and  others  whose  wages 
are  regularly  charged  to  the  following 
natural  expense  classifications: 
4200 — O  p  e  r  a  1 1  n  g  Wages— Transportation 

Only. 
43(X) — Packer  Wages. 
4400 — Warehouse  Labor. 
4600— Repair  Wages.  ., 

4900 — Other  Wages. 

The  total  of  such  amounts  shall  be  dis- 
tributed to  the  following  activities  in  ac- 
cordance with  instructions  11  and  28B: 

6055 — Vacation  Pay — General  and  Adminis- 
trative— Carrier  Only. 

6059— Vacation  Pay— Indirect  Operating— 
Noncarrler. 

Note  A. — Class  II  carriers  shall  use  account 
6070  to  record  vacation  pay. 

5060 — Holiday  Pay. 

This  account  shall  include  the  amount 
of  holiday  pay  benefits  accruing  to  com- 
pany employees  who  are  normally  clas- 
sified as  drivers  and  helpers,  packers, 
•warehousemen,  and  others  whose  wages 
are  regularly  charged  to  the  following 
account  series: 
4200— O  p  e  r  a  1 1  n  g  Wages— Transportation 

Only. 
4300 — Packer  Wages. 
4400 — Warehouse  Labor. 
4600-^epalr  Wages. 
4900— Either  Wages. 

The  total  of  such  amounts  shall  be  dis- 
tributed to  the  following  activities  in  ac- 
cordance with  instructions  11  and  28B: 
5065— Holiday    Pay — General    and    Adminis- 
trative— Carrier  Only. 
5069— Holiday     Pay— Indirect      Operating— 
Noncarrler. 
Note  A. — Class  n  carriers  shall  use  account 
6070  to  record  holiday  pay. 


PROPOSED  RULES 

5070 — Miscellaneous  Paid  Tune  Off. 

This  account  shall  Include  amounts 

paid  by  the  company  for  miscellaneous 

paid  time  off. 

Items  (Ses  Instruction  6) 

Attendance  at  union  meetings  during  work- 
ing hours. 

Birthday  pay. 

Compensatory  time  off. 

Funeral  or  bereavement  pay. 

Voluntary  payments  to  employees  In  lieu  of 
salaries  and  wages  lost.  whUe  on  strike. 

Other  similar  payments. 

The  amounts  in  this  account  are 
chargeable  to  the  following  activities  in 
accordance  with  instructions  28B  and  29 : 

5075— Miscellaneous  Paid  Time  Off— General 
and  Administrative— Carrier  Only. 

5079— Miscellaneous  Paid  Time  Off— Indirect 
Operating — Noncarrler. 

5090 — Other  Employee  Benefits. 

This  account  shall  include  amounts 
paid  by  the  company  for  payroll  related 
fringe  benefits  not  included  elsewhere. 
The  amoimts  in  this  account  are  charge- 
able to  the  following  activities  in  ac- 
cordance with  instructions  28B  and  29: 
5095 — other      Employee      Benefits — General 

and  Administrative — Carrier  Only. 
5099— Other     Employee     Benefits— Indirect 

Operating — Noncarrler. 

5100 — Payroll  Taxes. 

This  account  may  be  used  as  a  con- 
trol account  for  aU  accounts  in  the  5100 
series.  Class  n  carriers  shall  include  in 
this  account  group  the  expenses  includi- 
ble in  accounts  5110,  5120,  and  5130  for 
company  PICA  taxes,  Federal  unemploy- 
ment taxes,  and  State  unemployment 
taxes.  Such  expenses  shall  be  distributed 
to  the  following  accounts  in  accordance 
with  instructions  28B  and  29: 

5101 — Payroll  Taxes — Interstate  Moving. 

5102 — Payroll  Taxes — Intrastate  Moving. 

5103— Payroll  Taxes— Local  Moving. 

5104 — Payroll  Taxes — Indirect  Operating — 
Carrier  Only. 

6105 — Payroll  Taxes — General  and  Adminis- 
trative— Carrier  Only. 

6106— Payroll   Taxes— Packing   and   Crating. 

5107 — Payroll  Taxes — Warehousing. 

5108 — Payroll  Taxes — Overseas  Import  and 
Export. 

5109— Payroll  Taxes— Indirect  Operating- 
Noncarrler. 

5110 — PICA  Taxes. 

This  account  shall  include  the  com- 
pany's portion  of  Federal  Insurance 
Contributions  Act  taxes.  The  amounts 
in  this  account  are  chargeable  to  the 
following  activities  in  accordance  with 
instructions  28B  and  29: 
6115 PICA  Taxes — General  and  Administra- 
tive— Carrier  Only. 
5119— PICA  Taxes— Indirect  Operating^ 
Noncarrler. 

Nors  A. — Class  II  carriers  shall  use  ac- 
count 5100  to  record  company  PICA  taxes. 

5120 — t'ederal  Unemployment  Taxes. 

This  account  shall  include  the  com- 
pany's expense  for  Federal  imemploy- 
ment  taxes.  The  amoimts  in  this  account 
are  chargeable  to  the  following  activities 


In  accordance  with  instructions  28B  and 

29: 

5125 — Federal  Unemployment  Taxes — Gen- 
eral and  Administrative — Carrier 
Only. 

5129 — Federal  Unemployment  Taxes — Indi- 
rect  Operating— Noncarrler. 

Note  A. — Class  II  carriers  shall  use  account 
5100  to  record  Federal  unemployment  taxes. 

5130 — State  Unemployment  Taxes. 

This  account  shall  include  the  com- 
pany's portion  of  State  unemployment 
taxes.  The  amounts  in  this  accoimt  are 
chargeable  to  the  following  activities  in 
accordance  with  instructions  28B  and  ' 
29: 

5135 — State   Unemployment   Taxes — General 
and    Administrative — Carrier    Only. 
5139 — State  Unemployment  Taxes — Indirect 
Operating — Noncarrler. 

Note  A. — Class  II  carriers  shall  use  account 
5100  to  record  State  unemployment  taxes. 

6100 — Transportation  Fuel  and  Motor  Oil. 

This  account  may  be  used  as  a  con- 
trol account  for  all  accounts  in  the  6100 
series. 
6110 — Gasoline  and  Diesel  Fuel. 

This  account  shall  include  the  cost  of 
gasoline,  propane,  diesel  fuel,  and  any 
other  fuel  (e.g.  electricity  for  charging  , 
batteries  in  electrically  driven  vans)  4f 
used  by  revenue  vehicles  or  by  service 
vehicles  of  the  warehouse  or  mainte- 
nance activities.  This  account  shall  also 
include  transportation  charges  payable 
to  others  for  gasoline,  propane,  diesel 
fuels,  and  other  fuels  for  such  vehicles. 
Tlie  total  of  such  amounts  shall  be  dis- 
tributed to  the  following  activities  in 
accordance  with  instruction  28B: 

6111— Gasoline   and  Diesel   Fuel — ^Interstate 
Moving. 

6112 — Gasoline  and  Diesel   Fuel — ^Intrastate  - 
Moving. 

6113 — Gasoline  and  Diesel  Fuel — Local  Mov- 
ing. 

6114— Ga.sollne    and    Diesel    Fuel — Indirect 
Operating — Carrier  Only. 

6116— Gasoline  and  Diesel  Fuel — Packing  and 
Crating. 

6117— Gasoline  and  Diesel  Fuel — ^Warehous- 
ing. 

6ii9_Gasollne     and    Diesel    Fuel— Indirect 
Operating — Noncarrler. 

Note  A. — The  cost  of  gasoline,  diesel  fuel, 
and  other  fuels  used  by  revenue  vehicles  shall 
be  distributed  to  these  accounts  In  accord- 
ance with  the  designation  of  the  primary  use 
of  the  vehicle.  (See  instruction  28B.) 

Note  B. — The  cost  of  gasoline,  diesel  fuel, 
and  other  fuels  used  by  service  vehicles  of  the 
warehouse  or  maintenance  activities  shall  be 
distributed  within  this  account  In  accordance 
with  the  designation  of  the  primary  use  of  the 
vehicle.  (See  Instruction  28B.) 

Note  C. — See  also  account  7700  and  7800. 

Note  D. — Taxes  on  gasoline,  diesel  fuel,  or 
other  fuels  for  noncarrler  vehicle  equipment 
shall  be  charged  to  Account  8450 — Gas,  Diesel 
Fuel,  and  OU  Taxes — Federal  or  Account 
8440 — Gas,  Diesel  Fuel,  and  Oil  Taxes — State 
and  Local,  as  appropriate. 

Note  E. — The  cost  of  fuel  lost  as  a  result  of 
a  leakage  from  a  carrier's  storage  tank  Is 
chargeable  to  Account  6114. 
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6120 — Motor   OiU   and   Lubricants. 

This  accoimt  shall  include  the  cost  of 
motor  oil,  grease,  and  other  lubricants 
used  by  revenue  vehicles  or  by  service 
vehicles  of  the  warehouse  or  maintenance 
activities.  This  account  also  includes 
transportation  charges  payable  to  others 
for  motor  oil  and  other  lubricants  for 
such  vehicles.  The  total  of  such  amounts 
shall  be  distributed  to  the  following  activ- 
ities in  accordance  with  instruction  28B: 

6121 — Motor  Oils  and  Lubricants — Interstate 
Moving. 

6122 — Motor  Oils  and  Lubricants — Intrastate 
Moving. 

6123 — Motor  Oils  and  Lubricants — Local  Mov- 
ing. 

6124 — Motor  Oils  and  Lubricants — Indirect 
Operating — Carrier  Only. 

6126 — Motor  OUs  and  Lubricants — Packing 
and  Crating. 

6127 — Motor  Oils  and  Lubricants — Warehous- 
ing. ♦ 

6129 — Motor  Oils  and  Lubricants — Indirect 
Operating — Noncarrler. 

Note  A. — Class  n  carriers  shall  use  account 
6110  to  record  payments  for  motor  oils  and 
lubricants. 

Note  B. — The  cost  of  grease  oil  and  other 
lubricants  consumed  by  revenue  vehicles 
•ban  be  distributed  to  these  accounts  In  ac- 
cordance with  the  designation  of  the  primary 
■use  of  the  vehicle.  (See  Instruction  28B.) 

Note  C. — The  cost  of  motor  oil,  grease,  and 
other  lubricants  consumed  by  service  vehi- 
cles shall  be  charged  to  this  account. 

Note  D. — Taxes  on  motor  oil  shall  be 
charged  to  Account  8450 — Gas,  Diesel  Fuel, 
and  Oil  Taxes — Federal  or  Account  8440 — 
Gas,  Diesel  Fuel,  and  OU  Taxes — State  and 
Local,  as  appawprlate. 

6200 — Tires  and  Tubes. 

This  account  shall  include  the  cost,  in- 
cluding taxes,  of  tires  and  tubes  applied 
to  the  company's  revenue  vehicles  or 
service  vehicles  of  the  warehouse  or 
maintenance  activities.  The  cost  of  tires 
and  tubes  may  be  charged  directly  to 
this  account  or  Included  in  Accoimt 
1140 — Prepayments  (class  11)  or  Ac- 
coimt 1146— Prepaid  Tires  and  Tubes 
(class  I  only)  and  charged  off  to  this 
account  in  appropriate  monthly  install- 
ments. The  total  of  such  amounts  shall 
be  distributed  to  the  following  activities 
in  accordance  with  instruction  28B: 

6201 — Tires  and  Tubes — Interstate  Moving. 

6202 — Tires  and  Tubes — Intrastate  Moving. 

6203 — Tires  and  Tubes — Local  Moving. 

6204 — Tires  and  Tubes — Indirect  Operating- 
Carrier  Only. 

8206 — Tires  and  Tubes — Packing  and  Crating. 

6207 — Tires  and  Tubes — Warehousing. 

6209 — Tires  and  Tubes — Indirect  Operat- 
ing— Noncarrler. 

Note  A. — When  a  carrier  contracts  to  use 
tires  at  a  monthly  rental  based  on  miles  run 
or  some  similar  method  of  computing  the 
charge,  the  cost  of  such  tire  service.  Includ- 
ing abused  tires,  shall  be  Included  In  this 
account. 

Note  B. — The  cost  of  unapplied  tires  and 
tubes  held  In  stock,  shall  be  charged  to  Ac- 
count 1151 — Materials  and  Supplies. 

Note  C. — Fully  expensed  tires  and  tubes 
that  are  transferred  from  one  activity  to 
another  shall  be  accounted  for  by  crediting 
and  charging  the  appropriate  activity  for  the 
estimated  value  at  the  time  of  transfer. 


Note  D. — Recoveries  from  Insurance  com- 
panies as  reimbursement  for  ttie  loss  of  tires 
and  tubes  Included  In  this  account,  the  pro- 
ceeds of  sold  tires  and  tubes,  and  the  esti- 
mated value  of  tires  and  tubes  on  a  vehicle 
that  Is  sold  or  traded  In,  shall  be  credited 
to  this  account.  (See  however.  Account  1146 — 
Prepaid  Tires  and  Tubes,  note  C). 

6300 — Other  Vehicle  Supplies. 

This  account  shall  include  the  cost  of 
sundry  supplies  consumed  in  the  opera- 
tion of  vehicles,  and  the  cost  of  repair- 
ing such  supplies  when  necessary. 

Items  (See  Instruction  6) 

Antifreeze. 

Brake  fluid. 

Cables. 

Cleaning  supplies. 

Dollies. 

Fire  extinguishers. 

Flrst-ald  kits. 

Floor  runners. 

Ladders. 

Padlocks. 

Pads. 

Piano  boards. 

Rigging  devices. 

Ropes. 

Shock  absorber  oU. 

Solvents. 

Tarpaulins. 

Walkbpards. 

Cleaning  expenses  of  the  Interior  or 
exterior  of  revenue  vehicles  should  be 
charged  to  this  account. 

The  total  of  such  amounts  shall  be 
distributed  to  the  following  activities  in 
accordance  with  instruction  28B : 

6301 — other  Vehicle  Supplies  —  Interstate 

Moving. 
6302 — Other  Vehicle  Supplies  —  Intrastate 

Moving. 
6303 — Other     Vehicle     Supplies     —     Local 

Moving. 
8304 — Other    Vehicle    Supplies    —    Indirect 

Operating — Carrier  Only. 
«30(j — Other    Vehicles   Supplies    —   Packing 

and  Crating. 
6307 — Other  Vehicle  Supplies  —  Warehous- 
ing. 
6309 — C^her    Vehicle    Supplies    —    Indirect 

Operating — Noncarrler. 

6400 — Vehicle  Repair  Parts. 

This  account  shall  include  the  cost  of 
vehicle  i>arts  used  in  repairing  the  com- 
pany's vehicles. 

Items  (See  Instruction  6) 

Accessories  Installed  on  operating  vehicles, 
when  replacing  original  Items. 

Diesel  oil  filters. 

Flares. 

Fuses. 

Light  casings. 

Marker  light  replacements. 

OU  filter  packs. 

Parts  for  communication  equipment  repair 
installed  In  vehicles. 

Reflectors. 

Replacement  costs  (net)  or  engines  (see  ac- 
count 1221,  paragraph  c). 

Torches. 

The  total  of  such  amounts  shall  be 
distributed  to  the  following  activities  In 
accordance  with  instruction  28B: 

6401 — Vehicle    Repair    Parts    —    Interstate 

Moving. 
6402 — Vehicle    Repair    Parts    —    Intrastate 

Moving. 


6403 — Vehicle  Repair  Parts  —  Local  Moving. 

6404 — Vehicle  Repair  Parts  —  Indirect  Oper- 
ating— Carrier  Only. 

6405 — Vehicle  Repair  Parts  —  General  and 
Administrative — Carrier  Only. 

6406 — Vehicle  Repair  Parts  —  Packing  and 
Crating. 

6407 — Vehicle  Repair  Parts  —  Warehousing. 

6409 — Vehicle  Repair  Parts — Indirect  Operat- 
ing— Noncarrler. 

Note  A. — Items  which  have  a  short  life 
and  small  cost  shall  be  charged  to  this  ac- 
count, Instead  of  being  charged  to  Account 
1151 — Materials  and  Supplies. 

6500 — Repair     Materials      (Other     Than 
Vehicle). 

This  account  may  be  used  as  a  control 
account  for  aU  accounts  in  the  6500 
series.  Class  11  carriers  shall  Include  in 
this  account  group  the  expenses  includ- 
ible In  accoimts  6510,  6520,  and  6530  for 
building,  equipment  and  furniture,  fix- 
ture repair  materials.  Such  expenses 
shall  be  distributed  to  the  following  ac- 
coimts In  accordance  with  instruction 
28B: 

6504 — Repair  Materials  (Other  Th&n  Vehi- 
cle— Indirect  Operating — Carrier 
Only. 

6505— Repair  Materials  (Other  Than  Vehi- 
cle)— General  and  Administrative — 
Carrier  Only. 

6606 — Repair  Materials  (Other  Than  Vehi- 
cle)— Packing  and  Crating. 

6507 — Repair  Materials  (Other  Than  Vehi- 
cle )  — Warehousing. 

6508 — Repair  Materials  (Other  Than  Vehi- 
cle)— Overseas  Import  and  Export. 

6509— R^epalr  Materials  (Other  Than  Vehi- 
cle— Indirect  Operating — Noncar- 
rler. 

6510 — Repair  Materials — Building. 

This  account  shall  Include  the  cost  of 
materials  and  parts  used  for  the  repair 
of  buildings,  ofiSces,  and  yards,  whether 
the  facility  is  owned  or  leased. 

Items   (See  Instruction  6) 

Cement. 

Electrical  parts. 

Gravel. 

Heating. 

Improvements  to  property  leased  for  less 
than  1  year. 

Ltimber. 

Maintenance  cost  (other  than  payroll)  of 
grounds.  Including  fences,  shrubbery, 
driveways,  sidewalks,  eewers,  etc.,  for  shops, 
garages,  warehouses,  and  other  transporta- 
tion Btuctures. 

Mechanical  parts. 

Paint. 

Piping. 

Plumbing. 

The  total  of  such  amounts  shall  be  dis- 
tributed to  the  following  activities  in  ac- 
cordance with  Instruction  28B : 

6614 — Repair  Materials — Building — Indirect 
Operating— Carrier  Only. 

6515 — Repair  Materials — BuUdlng — General 
and  Administrative — Carrier  Only. 

6616 — ^Repair  Materials — Building — Packing 
and  Crating. 

6617 — Repair  Materials  —  Building  —  Ware- 
housing. 

6618 — Repair  Materials — Building — Oversea* 
Import  and  Export. 

6519— Repair  Materials— Building— Indirect 
Operating — Noncarrler. 
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Note  A — Class  n  carriers  shall  use  Account 
6500  to  record  building  repair  loaterials. 

6320 — Repair  Materials — Equipment. 

This  account  shall  include  the  cost  of 
materials  and  parts  used  for  the  repair 
of  all  equipment  other  than  trucks  and 
autos,  whether  such  equipment  is  owned 
or  leased. 

Items  (See  Instkuction  6) 

Dock  levelers. 

Garage  and  shop  equipment. 

Parts  for  air  conditioners. 

Office  machines  and  equipment. 

Repair  and  operating  costs  for  communica- 
tion equipment  (including  towers  and  an- 
tennas), not  Installed  In  vehicles. 

Scales. 

The  total  of  such  amounts  shall  be 
distributed  to  the  following  activities  in 
accordance  with  instruction  28B: 

6524— Repair  Materials — Equipment — Indi- 
rect Operating — Carrier  Only. 

6525— Repair  Materials — Equipment — Gen- 
eral and  Administrative — Carrier 
Only. 

6526— Repair  Materials- Equipment — Pack- 
ing and  Crating. 

6527— Repair  Materials— Equipment — Ware- 
housing. 

6528— Repair  Materials — Equipment — Over- 
seas Import  and  Export. 

6529— Repair  Materials — Equipment — Indi- 
rect Operating — Noncarrler. 

Note  A. — Class  n  carriers  shaU  use  Ac- 
count 6500  to  record  equipment  repair  ma- 
terials other  than  for  trucks  and  autos. 

6.'530 — Repair    Materials — Furniture    and 
Fixtures. 

Charge  this  account  with  the  cost  of 
materials  and  parts  used  for  repair  of 
furniture  and  fixtures.  This  includes,  for 
example,  mechanical,  electrical,  and 
other  miscellaneous  parts,  hardware,  and 
materials  used  in  the  maintenance  of 
office  furniture  and  related  apparatus. 
The  total  of  such  amounts  shall  be  dis- 
tributed to  the  following  activities  in 
accordance  with  instruction  28B: 

6534— Repair  Materials— Furniture  and  FLk- 
tures — Indirect  Operating — Carrier 
Only.        . 

6535— Repair  Materials— Furniture  and  Fix- 
tures— General  and  Administra- 
tive— Carrier  Only. 

6536 — Repair  Materials — Furniture  and  Fix- 
tures— Packing  and  Crating. 

6537— Repair  Materials — Furniture  and  Fix- 
tures— Warehousing. 

6538 — Repair  Materials— Furniture  and  Fix- 
tures— Overseas  Import  and  Export. 

6539 — Repair  Materials — Furniture  and  Fix- 
tures— Indirect  Operating — Noncar- 
rler. 

Note  A —Class  II  carriers  shall  use  account 
6500  to  record  furniture  and  fixture  repair 
materials. 

6600 — Printing  and  OfTice  Supplies. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  6600 
series.  Class  n  carriers  shall  include  in 
this  account  group  the  expenses  includi- 
ble in  accounts  6610  and  6620  for  printed 
forms,  office  supplies,  tariffs  and  sched- 
ules. Such  expenses  shall  be  distributed 
to  the  following  accounts  In  accordance 
with   Instruction   28B: 


6601 — Printing  and  Office  Supplies — Inter- 
state Moving. 

6602 — Printing  and  Office  Supplies — Intra- 
state Moving. 

6603 — Printing  and  Office  Supplies— Local 
Moving. 

6604 — Printing  and  Office  Supplies — Indirect 
Operating — Carrier  Only. 

6605 — Printing  and  Office  Supplies — General 
and  Administration — Carrier  Only. 

6606 — Printing  and  Office  Supplies— Packing 
.  and  Crating. 

6607— Printing  and  Office  Supplies^!- Ware- 
housing. 

6608 — Printing  and  Office  Supplies — Overseas 
Import  and  Export. 

6609— Printing  and  Office  Supplies— Indirect 
Operating — Noncarrler. 

6610 — Printed  Forms  and  Office  Supplies. 

This  account  shall  include  the  cost  of 
printed  forms  and  supplies  necessary  to 
conduct  operating  activities  as  well  as 
the  cost  of  supplies  used  in  connection 
with  the  business  administration  of  com- 
pany activities. 

Items  (See  Instruction  6) 

Accounting  forms. 

Bills  of  lading. 

Books. 

Computer     programs     purchased      (expense 

portion ) . 
Continuous  forms  (data  processing  supplies) . 
Disk  packs  (data  processing  supplies). 
Drinking  water. 
Drivers  logs,  cost  of. 
Envelopes. 

Legal  forms,  law  office  supplies. 
Notary  fees. 

Magnetic  tapes  (data  processing  supplies). 
Printed  forms  for  general  use. 
Printing    costs    for    freight    bills,    waybills, 

manifest. 
Sales  Invoices^ 
Stationery  and  printing. 

Tabulating  cards  (data  processing  supplies) . 
Warehouse  receipts. 

The  total  of  such  amounts  shall  be  dis- 
tributed to  the  following  activities  In 
accordance  with  instruction  28B: 

6611 — Printed   Forms   and   Office  Supplies — 

Interstate  Moving. 
6612— Printed   Forms   and   Office   Supplies — 

Intrastate  Moving. 
6613 — Printed   Forms   and   Office   Supplies — 

Local  Moving. 
6614 — Printed  Forms  and  Office  Supplies — In- 
direct Operating — Carrier  Only. 
6615 — Printed   Forms   and   Offlc/  Supplies — 

General  and  Administrative — Carrier 

Only. 
6616 — Printed   Forms   and   Office   Supplies — 

Packing  and  Crating. 
6617— Printed   Forms   and   Office   Supplies — 

Warehousing. 
6618 — Printed   Forms   and    Office  Supplies — 

Overseas  Import  and  Export. 
6619— Printed   Forms   and   Office   Supplies — 

Indirect  Operating — Noncarrler. 

Note  A. — Class  II  carriers  shall  use  account 
6600  to  record  payments  for  printed  forms 
and  office  supplies. 

Note  B. — Items  Identified  as  carrier  data 
processing  supplies  are  chargeable  to  account 
6615  only. 

6620 — Tariffs  and  Siliedules. 

This  account  shall  include  the  cost  of 
printing  and  other  expenses,  except 
salaries  incurred  in  the  preparation  of 
tariffs  and  schedules,  including  postage 
and  transportation  charges.  This  account 


shall  also  Include  amounts  payable  to 
outside  agencies  for  publishing  the  car- 
rier's tariffs  and  schedules.  The  total  of 
amounts  included  in  the  account  shall 
be  distributed  to  the  following  activities 
in  accordance  with  instruction  28B: 

6621 — Tariffs  and  Schedules — Interstate 
Moving. 

6622 — Tariffs  and  Schedules — Intrastate 
Moving. 

6623 — Tariffs  and  Schedules — Local  Moving. 

6626 — Tariffs  and  Schedules — Packing  and 
Crs.ttiig. 

6627 — Tarurs    and    Schedules — Warehousing. 

6628 — Tariffs  and  Schedules — Overseas  Im- 
port and  Export. 

Note  A. — Class  II  carriers  shall  use  account 
6600  to  record  payments  for  tariffs  and 
schedules.  '' 

6700 — Packing  and  Crating  Material  and 
Supplies. 

This  account  shall  include  the  cost  of 
barrels,  cartons,  boxes,  lumber,  nails,  and 
all  other  materials  used  in  the  packing 
and  crating  of  household  goods  for  pur- 
poses of  storage  or  containerization  of 
shipments  for  either  domestic  or  foreign 
customers. 

The' total  of  amounts  included  in  this 
accoimt  shall  be  distributed  to  the  fol- 
lowing activities  in  accordance  with  in- 
struction 28B : 

6706 — Packing    and    Crating    Material  and 

Supplies — Packing  arid   Crating. 

6707 — Packing    and    Crating    Material  and 

Supplies — Warehousing. 

6708 — Packing    and    Crating    Material  and 

Supplies — Overseas       Import  and 

Export. 

6800 — Miscellaneous  Supplies. 

This  account  shall  include  the  cost  of 
such  other  supplies  used  in  connection 
with  operating  either  vehicles  or  ware- 
houses not  provided  for  in  the  foregoing 
accounts. 

Items  (See  Instruction  6) 

Hand  tools. 
Janitor  supplies. 
Sanitary  supplies. 
Small  tools. 
Training  supplies. 
Uniforms. 

The  total  of  such  amounts  shall  be  dis- 
tributed to  the  following  activities  in  ac- 
cordance with  instruction  28B: 

6801 — Miscellaneous  S  u  p  p  1 1  e  s — Interstate 
Moving. 

6802— Miscellaneous  S  u  p  p  1 1  e  s — Intrastate 
Moving. 

6803 — Miscellaneous  Supplies — Local  Moving. 

6804 — Miscellaneous  Supplies — Indirect  Op- 
erating— Carrier  Only. 

6805 — Miscellaneous  Supplies — General  and 
Administrative — Carrier  Only. 

6806 — Miscellaneous  Supplies— ^Packing  and 
Crating. 

6807 — Miscellaneous  Supplies — Warehousing. 

6808 — Miscellaneous  Supplies — Overseas  Im- 
port and  Export. 

6809 — Miscellaneous  Supplies — Indirect  Op- 
erating— Noncarrler. 

Note  A. — The  cost  of  miscellaneous  operat- 
Irig  supplies  consumed  by  revenue  and  service 
vehicles  shall  be  distributed  to  these  accounts 
m  accordance  with  the  designation  of  the 
primary  use  of  the  vehicle.  (See  Instruction 
28B.) 
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7100 — Outside  Services 
and  Maintenance. 


-Vehicle  Repairs 


This  account  shall  Include  the  cost  of 
maintaining  the  company's  vehicles,  ii^ 
eluding  Inspection,  to  determine  the  neea 
of  repairs  when  the  maintenance  is  per- 
formed by  public  ships  and  garages.  The 
total  of  such  amounts  shall  be  distributed 
to  the  following  activities  in  accordance 
with  instruction  28B : 

7101 — Outside  Services — ^Vehicle  Repairs  and 

Maintenance — Interstate  Moving. 
7102 — Outside  Services — Vehicle  Repairs  and 

Maintenance — Intrastate  Moving. 
7103 — Outside  Services — Vehicle  Repairs  and 

Maintenance — Local  Moving. 
7104 — Outside  Services — Vehicle  Repairs  and 

Maintenance — Indirect    Operating — 

Carrier  Only. 
7105 — Outside  Services — Vehicle  Repairs  and 

Maintenance — General  and  Adminis- 
trative— Carrier  Only. 
7106 — Outside  Services — Vehicle  Repairs  and 

Maintenance — Packing  and  Crating. 
7107 — Outside  Services — Vehicle  Repairs  and 

Maintenance — Warehousing. 
7109 — Outside  Services — Vehicle  Repairs  and 

Maintenance — Indirect    Operating — 

Noncarrler. 

Note  A. — Vehicle  repairs  performed  by  out- 
side shops  and  garages,  charged  to  this  ac- 
count shall  include  any  State  and  local  sales, 
use  and  service  taxes. 

7200 — Outside  Ser\ice8 — Repairs   (Other 
Than  Vehicles). 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  7200 
series.  Class  n  carriers  shall  include  in 
this  account  group  the  expenses  includi- 
ble in  accounts  7210,  7220,  and  7230  for 
outside  building  repairs,  equipment  re- 
pairs and  furniture,  fixture  repairs. 

7204 — Outside  Services — Repairs  (Other  Than 
Vehicles) — Indirect  Operating — Car- 
rier Only. 

7205 — Outside  Services — Repairs  (Other  Than 
Vehicles)  — General  and  Administra- 
tive— Carrier  Only. 

7206 — Outside  Services — Repairs  (Other  Than 
Vehicles) — Packing  and  Crating. 

7207 — Outside  Services — Repairs  (Other  Than 
Vehicles)  — Warehousing. 

7208 — Outside  Services — Repairs  (Other  Than 
Vehicles) — Overseas  Import  and  Ex- 
port. 

7209 — Outside  Services — Repairs  (Other  Than 
<  Vehicles) — Indirect  Operating— Non- 

carrler. 

7210 — Outside     Ser\iecs — Building     Re- 
pairs. 

This  account  shall  include  amounts 
paid  to  outsiders  for  services  rendered  In 
repairing  and  maintaining  company 
buildings  and  facilites,  whether  owned 
or  leased.  This  would  Include  outside 
maintenance  contracts  covering  com- 
pany groimds,  including  fences,  shrub- 
bery, driveways,  sidewalks,  etc.  Similarly, 
the  cost  paid  outsiders  to  remove  ice  and 
snow  from  structures  and  grounds  would 
be  charged  to  this  account.  The  total  of 
such  amoimts  shall  be  distributed  to  the 
following  activities  in  accordance  with 
instruction  28B: 

7214 — Outside  Services — Building  Repairs — 
Indirect  Operating — Carrier  Only. 

7215 — Outside  Services — Building  Repairs — 
General  and  Administrative — Carrier 
Only. 


7216 — Outside   Services — Building   Repairs — 

Packing  and  Crating. 
7217 — Outside   Services — Building   Repairs — 

Warehousing. 
7218 — Outside   Services — Building   Repairs — 

Overseas  Import  and  Export. 
7219 — Outside    Services — Building   Repairs — 

Indirect  Operating — Noncarrler. 

Note  A. — Class  n  carriers  shall  use  account 
7200  to  record  outside  building  repairs. 

7220 — Outside  Services — Equipment  Re- 
pairs. 

This  account  shall  include  amounts 
paid  to  outsiders  for  services  rendered  in 
repairing  all  equipment  other  than 
trucks  and  autos,  whether  such  equip- 
ment is  owned  or  leased.  This  should  in- 
clude contracts  for  repair  and  mainte- 
nance of  all  data  processing  equipment, 
office  machines,  scales,  air  conditioners, 
and  other  similar  items.  The  total  of  such 
amounts  shall  be  distributed  to  the  fol- 
lowing activities  in  accordance  with  in- 
struction 2  8B: 

7224 — Outside  Services — Equipment  Re- 
pairs— Indirect  Operating — Carrier 
Only. 

7225 — Outside  Services — Equipment  Re- 
pairs— General  and  Administrative — 
Carrier  Only. 

7226 — Outside  Services — Equipment  Re- 
pairs— Packing  and  Crating. 

7227 — Outside  Services — Equipment  Re- 
pairs— Warehousing. 

7228 — Outside  Services — Equipment  Re- 
pairs— Overseas  Import  and  Export. 

7229 — Outside  Services — Equipment  Re- 
pairs— Indirect  Operating — Noncar- 
rler. 

Note  A. — Class  II  carriers  shall  use  account 
7200  to  record  outside  equipment  repairs. 

Note  B. — Charge  Account  7360 — Advertis- 
ing—All  other  for  the  cost  of  operating  and 
maintaining  neon  and  other  display  signs 
(permanent  or  portable)  for  attracting 
traffic. 

7230 — Outside    Services — Furniture    and 
Fixture  Repairs. 

This  accoimt  shall  include  amoimts 
paid  to  outsiders  for  services  rendered 
in  repairing  and  maintaining  fixtures 
and  furniture  used  in  the  performance 
of  office  or  other  clerical  and  record- 
keeping functions.  Related  inspection 
costs  of  such  equipment  are  also  charge- 
able to  this  account. 

The  total  of  such  amounts  shall  be 
distributed  to  the  following  activities  In 
accordance  with  instruction  28B: 

7234 — Outside  Services — Furniture  and  Fix- 
ture Repairs — Indirect  Operating — 
Carrier  Only. 

7235 — Outside  Services — Furniture  and  Fix- 
ture Repairs — General  and  Admin- 
istrative— Carrier  Only. 

7236 — Outside  Services — Furniture  and  Fix- 
ture Repairs — Packing  and  Crating. 

7237 — Outside  Services — Furniture  and  Fix- 
ture Repairs — Warehousing. 

7238 — Outside  Services — Furniture  and  Fix- 
ture Repairs — Overseas  Import  and 
Export. 

7239 — Outside  Services — Furniture  and  Fix- 
ture Repairs — Indirect  Operating — 
Noncarrler. 

Note  A. — Class  n  carriers  shall  use  ac- 
count 7200  to  record  outside  furniture  and 
fixture  repairs. 


7300 — Other  Oul>ide  Ser\ices. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  In  the  7300 
series. 

7310 — Other  Outside  Seniees — Janitorial 
Services. 

This  account  shall  include  amounts 
paid  to  outsiders  for  janitorial  services 
necessary  for  the  general  upkeep  of 
buildings  and  premises.  This  would  in- 
clude for  example,  amounts  paid  for 
trash  hauling,  dumping  fees,  extermi- 
nating services,  and  removal  of  used 
packing  materials. 

The  total  of  such  amounts  shall  be 
distributed  to  the  following  activities  in 
accordance  with  instruction  28B : 

7314— Other  Outside  Services — Janitorial 
Services — Indirect  Operating — Car- 
rier Only. 

7315 — Other  Outside  Services — Janitorial 
Services — General  and  Administra- 
tive— Carrier  Only. 

7316 — Other  Outside  Services — Janitorial 
Services — Packing  and  Crating. 

7317 — Other  Ouslde  Services — Janitorial 
Services — Warehousing. 

7318 — Other  Outside  Services — Janitorial 
Services — Overseas  Import  and  Ex- 
port. 

7319 Other      Outside      Services — Janitorial 

Services — Indirect  Operating — Non- 
carrler. 

7320 — Other     Outside     Services — Vtalch 
and  .\larni  Services. 

This  account  shall  include  amounts 
paid  to  outsiders  for  watch  amd  alarm 
services  necessary  for  the  protection  of 
property,  buildings  and  equipment.  This 
would  also  include,  for  example,  fees  for 
guards  from  outside  organizations 
placed  on  trucks  to  prevent  pilferage  and 
hijacking,  as  well  as  alarm  systems 
rented  for  owned  or  rented  revenue  ve- 
hicles. The  total  of  such  amounts  shall 
be  distributed  to  the  following  activities 
in  accordance  with  Instruction  28B: 

7324 — Other  Outside  Services — Watch  and 
Alarm  Services — Indirect  Operat- 
ing— Carrier  Only. 

7325 — Other  Outside  Services — Watch  and 
Alarm  Services — General  and  Admin- 
istrative— Carrier  Only. 

7326 — Other  Outside  Services — Watch  and 
Alarm  Services — Packing  and  Crat- 
ing. 

7327 — Other  Outside  Services — Watch  and 
Alarm  Services — Warehousing. 

7328 — Other  Outside  Services — Watch  and 
Alarm  Services — Overseas  Import 
and  Export. 

7329 — Other  Outside  Services — Watch  and 
Alarm  Services — Indirect  Operat- 
ing— Noncarrler. 

Note  A. — Class  II  carriers  shall  use  account 
7310  to  record  payments  for  outside  watch 
and  alarm  services. 

7330 — Other    Outside    Ser\ice8 — Profes- 
sional Services. 

This  account  group  shall  include  the 
amounts  paid  for  services  received  from 
other  persons  (see  definition  30)  and  re- 
lated expenses  under  a  service  contract  or 
other  arrangement  to  provide  manage- 
ment with  information  and/or  advice  re- 
lated to  nonroutine  business  decisions 
and  services  that  are  consultative  or  ad- 
visory in  nature.  (See  notes  B  and  E.> 
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This  account  shall  also  include  pay- 
ments made  to  a  regulatory  commLssion 
for  fees  or  amounts  assessed  against  the 
company  for  pay  and  expenses  of  the 
regulatory  commission.  Its  officers,  agents 
and  employees,  other  than  those  Incurred 
In  securing  certificates  of  convenience 
and  necessity  and  authority  for  the  Is- 
suance of  securities.  (See  note  C.) 

Expenses,  other  than  salaries  of  em- 
ployees, incurred  by  the  company  in  con- 
nection with  formal  cases  before  Federal 
or  State  regulatory  bodies  or  cases  to 
which  such  a  body  is  a  party  are  charge- 
able to  this  account  group. 


Items  (£ 


iKSTSTTCnOI*  6) 


Advisory  feea  in  connection  with  preventive 
maintenance  of  revenue  equipment,  opera- 
tion of  sbops  and  garages,  etc 

Amounts  designated  as  taxes,  fees,  etc.,  as- 
sessed by  Federal  and  State  regtilatory  com- 
missions for  pay  and  expenses  of  their 
officers,  agenta,  and  employees;  offlcs  and 
traveling  expenses;  stationery,  printing 
and  engineering  supplies. 

Auditing  fees. 

Attorney  fees  for  \mlon  negotiations. 

Consulting  and  advisory  fees  In  connection 
with  the  efficiency  of  company  operations. 

Cost  of  law  suits. 

Cost  of  preparing  and  printing  agreements, 
briefs,  reports,  etc. 

Dues  or  fees  p>ald  associations  or  agencies  for 
negotiating  or  arbitratmg  union  contracts 
and  labor  problems. 

Pees  paid  others  few  collection  of  delinquent 
freight  charges  and  other  past  due  ac- 
counts receivable. 

Fees,  retainers,  and  expenses  of  counsel, 
solicitors,  attorneys,  clerks,  attendants, 
witnesses,  and  others  whose  services  are 
secured  for  the  defense  or  prosecution  of 
petitions  or  complaints  presented  to  regu- 
latory ixxlles. 

Financial  advisory  fees. 

Insiuance  advisors'  fees  for  analyzing  the 
adequacy  of  the  company's  coverage  and 
for  supervising  Industrial  insurance  and 
unemployment  compensation  claims. 

Law  expenses  of  receivers. 

Legal  fees,  general. 

Payments  to  outside  attorneys. 
Traveling  expenses  of  outside  attorneys,  wit- 
nesses, etc. 

The  total  of  such  amounts  shall  be  dis- 
tributed to  the  following  activities  in  ac- 
cordance with  instruction  28B: 

7334 — other  Outside  Services — Professional 
Services — Indirect  Operating — Car- 
rier Only. 

7335 — Other  Outside  Services — Professional 
Services — General  and  Administra- 
tive Carrier  Only. 

7339— Other  Outside  Services — Professional 
Services — Indirect  Operating — Non- 
carrier. 

NoTK  A. — The  records  supporting  the  en- 
tries in  this  account  shall  be  so  maintained 
as  to  show  the  respective  amounts  paid  to 
each  provider  of  the  service  with  respect  to 
each  class  of  service  so  furnished  and  the 
basis  upon  which  the  fees  are  assessed. 

NoTK  B. — Payments  to  commission  agents 
or  organizations  for  services  prtrvlded  as  set 
out  in  Account  4700 — Commission  Agent 
Fees  shall  be  charged  to  that  account. 

NoTx  C. — Law  expenses  Incident  to  the 
purchase  of  operating  rights,  the  acquisition 
of  such  rights  from  Federal  or  State  Com- 
missions or  securing  from  local  authorities  of 
franchises  cr  consents  with  a  life  of  mors 
than  1  year  and  expenses  Incident  to  securing 
certlflcatea    of    convenience    and    necessity 


shall  be  charged  to  Accoxmt  1310 — Organiza- 
tion. Franchises,  and  Permits  (class  H)  and 
Aooounts  1321  or  1331  (class  I) .  as  appropri- 
ate, or  Account  1341 — Other  Intangible  Prop- 
erty (classes  I  and  U) .  Law  expenses  and  ex- 
penditures Incident  to  securing  authoriza- 
tion for  Issuance  of  long-term  debt  or  capital 
stock  shaU  be  charged  to  Account  1510 — 
Deferred  and  MlsceUaneous  Debits  (class  II) 
and  Account  1511 — Unamortized  Debt  Dis- 
count and  Expense  (class  I),  or  Account 
2410 — Deferred  Credits  (class  H)  and  Ac- 
count 2411 — Unamortized  Premium  on  Debt 
(class  I),  or  Account  2633 — Commission  and 
Expense  on  Capital  Stock  (classes  I  and  11), 
as  appropriate. 

NoTx  D. — Regulatory  expenses  which  by 
approval  or  direction  of  the  Commission  are 
to  be  spread  over  future  periods  shaU  be 
charged  to  Account  1510 — Deferred  and  Mis- 
cellaneous Debits  (class  I)  or  to  Account 
1512 — Other  Deferred  Debits  (class  11)  and 
amortized  by  charges  to  this  account. 

Not*  E. — This  accovmt  shaU  not  be  used  to 
record  charges  for  management  or  profes- 
sional services  rendered  by  affiliated  compa- 
nies (see  deOnltlon  7)  for  any  bUllngs  that 
are  chargeable  to  other  appropriate  op>eratlng 
accounts.  (See  Instruction  34.) 

7340 — .Vdvertising — .\gency. 

This  account  shall  include  only  those 
payments  to  outside  advertising  agencies 
for  expenses  Incurred,  such  as  agency 
fees  and  commissions.  The  amounts  In 
this  accoimt  are  chargeable  to  the  fol- 
lowing activities  in  accordance  with  in- 
struction 28B: 

7344 — Advertising — Agency — Indirect  Oper- 
ating— Carrier  Only. 

7349 — Advertising — Agency — Indirect  Oper- 
ating— Noncarrler. 

Not*  a. — Class  n  carriers  shall  use  account 
7360  to  record  paynaents  for  advertising 
agency  fees  and  commissions. 


7350 — .\dvcrtising — Media. 

This  account  shall  include  only  those 
expenses  incurred  in  connection  with 
media  advertising,  such  as  the  cost  of 
advertising  space  in  newspapers  and  pe- 
riodicals, expenses  incurred  in  connec- 
tion with  advertising  by  radio  or  televi- 
sion, the  cost  of  advertisements  in  pub- 
lications of  charitable,  social,  fraternal, 
and  similar  organizations,  amounts  paid 
to  associations  which  advertise  and  pub- 
licize the  industry,  and  other  outside 
media.  The  amounts  In  this  account  are 
chargeable  to  the  following  activities  in 
accordance  with  Instruction  28B: 

7354 — Advertising — Media — Indirect  Operat- 
ing— Carrier  Only. 

7359 — Advertising — Media — Indirect  Operat- 
ing— Noncarrler. 

Note  A. — Class  n  carriers  shall  use  account 
7360  to  record  payments  for  media  adver- 
tising. 

7J60 — .Advertising — All  Other. 

This  accoimt  shall  Include  expenses, 
other  than  salaries.  Incurred  In  connec- 
tion with  advertising.  These  include  the 
preparation,  printing,  and  distribution  of 
advertising  copy  and  flyers.  Also  Included 
are  the  cost  of  operating  and  maintain- 
ing neon  and  other  display  signs  (perma- 
nent or  portable)  for  attracting  business, 
billboards,  posters,  display  cards  and 
cases,  photographs,  and  other  direct  ad- 


vertising not  elsewhere  classified.  The 
amounts  in  this  account  are  chargeable 
to  the  following  activities  In  accordance 
with  Instruction  28B: 

7364 — Adveortlslng — Other — Indirect  Operat- 
ing— Carrier  Only. 

7369 — Advertising — Other — Indirect  Operat- 
ing— Noncarrler. 

7400— Utilities, 

This  account  shall  Include  the  cost  of 
fuel  (c6al,  gas,  and/or  oU)  used  to  heat 
or  cool  the  company's  buildings  and 
structures  (see  note  A),  and  the  cost  of 
electricity  and  water  consumed  by  the 
company  in  its  operation.  The  total  of 
such  amount  shsOl  be  distributed  to  the 
following  activities  based  upon  their  pre- 
dominant use  In  accordance  with  Instruc- 
tion 28B: 

7404 — UtUltles — Indirect  Operating — Carrier 
Only. 

7405 — ^Utilities — General  and  Administra- 
tive— Carrier  Only. 

7407 — Utilities — Warehousing.     -^ 

7408 — ^UtlUtles — Overseas  Import  and  Export. 

7409 — ^Utilities — Indirect  Operating — Noncar- 
rler. 

Nom  A. — The  cost  of  fuel  and  oil  used  In 
revenue  or  service  vehicles  shall  be  Included 
In  Account  6110 — Gasoline  and  Diesel  Fuel 
OT  Account  6120— Motor  Oils  and  Lubricants, 
as  appropriate. 

7300 — Communication  Services. 

This  account  Includes  the  cost  of  com- 
munication service,  including  taxes,  used 
by  the  company  in  directing  Its  opera- 
tions. 

Items  (Se«  Insteuction  6) 

Communications  network  (leased  line) . 

Long  distance  telephone  calls  and  telegrams, 
reimbursed  U>  drivers  (If  practicable  to 
segregate  from  other  employees  expenses) . 

Telegraph  units  (rental  or  lease)  and  service. 

Telephone  dispatching  service,  Including  In- 
stallation charges. 

Telephone  service. 

Telex  equipment  (rental  or  lease) . 

The  total  of  such  amoimts  shall  be  dis- 
tributed to  the  following  activities  based 
upon  their  predominant  use  In  accord- 
ance with  instruction  28B: 
7504 — Communication  Services — ^Indirect  Op- 
erating— Carrier  Only. 
7505 — Communication  Services — General  and 

Administrative — Carrier  Only. 
7508 — Communication  Service  s — Overseas 

Import  and  Export. 
7509 — Communication  Services — Indirect  Op- 
erating— Noncarrler. 

7600 — Purchased  Labor  and  Transporla- 
tion. 

This  accoimt  may  be  used  as  a  control 
account  for  all  accounts  in  the  7600 
series. 

7610 — Purchased  Transportation — Equip- 
ment Rents — Without  Driver. 

This  account  shall  Include  amoimts 
payable  to  others  imder  an  equipment 
lease  agreement  whereby  revenue  vehi- 
cles are  furnished  to  the  reporting  carrier 
for  its  exclusive  use  without  the  services 
of  the  lessor's  driver. 

The  amounts  In  this  account  shall  be 
distributed  to  the  following  activities  in 
accordance  with  Instruction  28B: 


FEDERAL  REGISTER,   VOL.    38,   NO.    105— FRIDAY,   JUNE    1,    1973 


PROPOSED   RULES 


14407 


761 1 — Purchased  Transportation — Equipment 
Rents — Without  Driver — Interstate 
Moving. 

7612 — Purchased  Transportation — Equipment 
Rents — Without  Driver — Intrastate 
Moving. 

7613 — Purchased  Transportation — Equipment 
Rents — Without  Driver — Local  Mov- 
ing. 

7616 — ^Purchased  Transportation — ^Equipment 
Rents  —  Without  Driver  —  Packing 
and  Crating. 

7620 — Purchased  Transportation — Trac- 
tor Rents  Willi  Driver — From  Agent. 

This  account  shall  Include  amounts 
payable  to  carrier  agents  for  furnishing 
tractors  with  the  service  of  drivers  for 
the  exclusive  use  of  and  control  by  the 
carrier  on  a  domestic  basis.  The  arrange- 
ment specifies  that  the  driver  shall  be 
paid  by  the  carrier's  agent  and  accord- 
ingly shall  not  be  Included  on  the  car- 
rier's payroll.  The  amounts  in  this  ac- 
count shall  be  charged  to  the  following 
activities  in  accordance  with  instruction 
28B:  ' 

7621 — Purchased  Transportation  —  Tractor 
With  Driver — From  Agent — Inter- 
state Moving. 

7622 — Purchased  Transportation  —  Tractor 
With  Driver — ^From  Agent — Intra- 
state Moving. 

7628 — Purchased  Transportation  —  Tractor 
With  Driver — From  Agent — Overseas 
Import  and  Export. 

Notk  a. — The  above-described  purchase  of 
motor  vehicle  carriage  provided  by  agents  for 
loaded  overseas  containers  shall  be  charged 
to  accoimt  7628. 

7630 — Purchased  Transportation — Trac- 
tor Rents  With  Driver  From  Owner 
Operators. 

This  account  shall  include  amounts 
payable  to  owner  operators  for  furnish- 
ing tractor-only  revenue  vehicles,  as 
well  as  their  driving  services.  The  vehicle 
and  owner  operator  operate  at  the  direc- 
tion of  the  reporting  carrier  who  bills 
the  transportation  services  provided  his 
customer  as  if  the  service  had  been  rend- 
ered by  the  company.  The  amounts  In 
this  account  shall  be  charged  to  the  fol- 
lowing activities  in  accordance  with  in- 
struction 28B : 

7631 — Purchased  Transportation  —  Tractor 
Rents  With  Driver  From  Owner  Op- 
erators— Interstate  Moving. 

7632 — Purchased  Transportation  —  Tr«w;tor 
Rents  With  Driver  From  Owner  Op- 
erators— Intrastate  Moving. 

7633 — Purchased  Transportation  —  Tractor 
Rents  With  Driver  From  Owner  Op- 
erators— Local  Moving. 

7638 — Purchased  Transportation  —  Tractor 
Rents  With  Driver  From  Owner  Op- 
erators— Overseas  Import  and  Ex- 
port. 

Note  A. — The  above-described  purchase  of 
motor  vehicle  carriage  provided  by  owner 
operators  for  loaded  overseas  containers  shall 
be  charged  to  account  7638. 

7640 — Purchased  Transportation — Trac- 
tor-Trailer Rents  Willi  Driver — From 
Agent. 

This  account  shall  include  amounts 
payable  to  carrier  agents  for  furnishing 
trsMitor-trailer  combinations  with  the 
service  of  drivers  for  the  exclusive  use 
of  and  control  by  the  carrier  on  a  domes- 


tic basis.  The  arrangement  specifies  that 
the  driver  shall  be  paid  by  the  carrier's 
agent  and  accordingly  shall  not  be  In- 
cluded on  the  carrier's  payroll.  The 
amounts  in  this  accoimt  shall  be  charged 
to  the  following  activities  in  accordance 
with  Instruction  28B: 

7641 — ^Purchased  Transportation — Tractor- 
Trailer  Rents  With  Driver — From 
Agent — Interstate  Moving. 

7642 — Purchased  Transportation — Tractor- 
Trailer  Rents  With  Driver — From 
Agent — Intrastate  Moving. 

7648 — Purchased  Tran^wrtatlon — Tractor- 
Trailer  Rents  With  Driver — From 
Agent — Overseas  Import  and  Export. 

Note  A. — The  above-described  piuxhase  of 
motor  vehicle  carriage  provided  by  agents  for 
loaded  overseas  containers  shall  be  charged 
to  account  7648. 

7650 — Purchased  Transportation — Trac- 
tor-Trailer Rents  With  Driver — From 
Owner  Operators. 

This  account  shall  include  amounts 
payable  to  owner  operators  for  furnish- 
ing tractor-trailer  combination  revenue 
vehicles,  as  well  as  their  driving  services. 
The  vehicle  and  Independent  contractor 
operate  at  the  direction  of  the  reporting 
carrier  who  bills  the  transportation  serv- 
ices provided  his  customer  as  If  the  serv- 
ice had  been  rendered  by  the  company. 
The  amounts  in  this  account  shall  be 
charged  to  the  following  activities  in  ac- 
cordance with  Instruction  28B: 

7651 — Purchased  Transportation — Tractor- 
Trailer  Rents  With  Driver — From 
Owner  Operators — Interstate  Mov- 
ing. 

7652 — I*urchased  Transportation — Tractor- 
Trailer  Rents  With  Driver — From 
Owner  Operators — Intrastate  Mov- 
ing. 

7653 — Purchased  Transportation — Tractor- 
TraUer  Rents  With  Driver — From 
Owner  Operators — Local  Moving. 

7658 — Purchased  Transportation — Tractor- 
Trailer  Rents  With  Driver — From 
Owner  Operators — Overseas  Import 
and  Export. 

Note  A. — The  above-described  purchase  of 
motor  vehicle  carriage  provided  by  owner 
operators  for  loaded  overseas  containers 
shall  be  charged  to  account  7658. 

7660 — Purchasc^d  Labor — Temporary 
Help. 

This  account  shall  be  charged  with 
amounts  paid  to  road  help  purchased  by 
the  company  driver  while  out  of  town  in 
order  to  provide  transportation  services 
to  the  company's  customer.  It  also  in- 
cludes payments  to  other  carriers  (or 
agents)  for  providing  similar  pver-the- 
road  temporary  labor.  If  contract  labor 
is  required  to  perform  local  transporta- 
tion services,  this  account  should  also  be 
charged. 

In  all  instances  when  transportation 
services  are  performed  at  origin  or  des- 
tination points  by  temporary  help,  the 
amounts  in  this  accoimt  should  be  dis- 
tributed to  the  following  activities  in 
accordance  with  instruction  28B : 

7661 — Purchased    Labor — Temporary  Help — 

Interstate  Moving. 

7662 — Purchased   Labor — Temporary  Help — 

Intrastate  Moving. 

7663 — Purchased   Labor — Temporary  Help — 

Local  Moving. 


7680 — Purehase<l  Transportation — Otiier 
Transportation  Modes. 

This  account  shall  include  payments 
to  other  transportation  modes  for  the 
intercity  transportation  of  the  reporting 
carrier's  loaded  or  empty  revenue  velii- 
cles  and  containers. 

Items   (See  Instruction  6) 

Airlines. 
Railroads. 
Water  Carriers. 

Amounts  in  this  accoimt  are  charge- 
able to  the  following  activities  in  accord- 
ance with  instruction  28B : 

7681 — Purchased  Transportation — Other 

Transportation      Modes — Interstate 

MOVlELg. 

7682 — Purchased  Transportation — Other 

Transportation      Modes — Intrastate 

Moving. 
7688 — Purchased  Transportatlon-MDther 

Tranportatlon  Modes — Overseas 

Import  and  Export. 

Note  A. — If  the  carrier  arranges  for  the 
overseas  transportation  of  loaded  containers 
on  an  ocean  vessel,  and  the  transfer  of  such 
shipments  to  a  motor  vehicle  at  a  foreign 
port  and  delivery  to  destination,  amounts 
collected  from  the  shipper  shall  be  credited 
direct  to  Account  2034 — Accounts  Payable — 
Other.  This  treatment  recognizes  no  revenue 
or  expense  to  the  carrier  for  completing 
these  foreign  moving  services 

7690 — Purchased  Transportation — Equip- 
ment Rents — Credit. 

This  account  shall  be  credited  with 
rents  receivable  by  the  reporting  com- 
pany for  owned  or  lesised  revenue  vehi- 
cles which  are  furnished  to  others  with- 
out the  services  of  drivers.  This  account 
shall  also  be  credited  with  rents  receiva- 
ble for  owned  or  leased  rev«iue  vehicles 
furnished  to  van  line  carriers  by  agents, 
or  furnished  to  agents  by  van  line  car- 
riers, tmder  an  agreement  whereby  both 
the  vehicle  and  driver  are  furnished  by 
the  reporting  company,  but  the  wages  of 
the  driver  are  paid  separately  by  the 
hiring  company  and  Included  on  its 
payroll. 

The  amount  in  this  account  shall  be 
distributed  to  the  following  activities  in 
accordance  with  instruction  28B: 

7691 — Purchased  Transportation  —  Equip- 
ment Rents  —  Credit  —  Interstate 
Moving. 

7692 — Purchased  Transportation  —  Equip- 
ment Rents  —  Credit  —  Intrastate 
Moving. 

Note  A. — Receivables  from  van  line  car- 
riers by  agents  which  cover  both  the  rent 
of  an  Intercity  vehicle  and  wages  of  the 
driver  shall  be  credited  to  revenue  Account 
Series  3400 — Intercity  Transportation  for 
Other  Motor  Carriers. 

Note  B. — Receivables  from  other  motor 
carriers  which  cover  both  the  rent  of  a  loSfal 
hauling  vehicle  and  wages  of  the  driver 
shall  be  credited  to  revenue  account  3300 — 
Local  Moving. 

7700 — Travel  F.xpenses — Company  Driv- 
ers and  Otlier  Operating  Emplovees. 

This  account  group  Includes  miscel- 
Itmeous  over  the  road  expenses  not 
chargeable  elsewhere  when  Incurred  by 
company  drivers,  as  well  as  travel  and 
entertainment    expenses    of    employees 
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whose  salaries  and  wages  are  included 
In  account  series  4200  to  4900  Inclusive. 

ITKMS     (SK«     iNSTKUCnOIf    6) 

Automobile  allowances. 

Bedding  iised  In  drivers  sleeping  rooms  and 
laundry  service  on  sucb  bedding. 

Drivers  sleeping — room  rents. 

Expenses  Incurred  In  collecting  freight 
charges. 

Expenses  of  employees  used  as  guards  on  ve- 
hicles to  protect  freight  from  pUferage  and 
hijacking. 

Gasoline  (use  account  6110  for  cost  Incurred 
by  revenue  vehicles  or  by  service  vehicles 
of  the  warehouse  or  maintenance 
activities) . 

Highway  tolls. 

Hotels  and  meals;  subsistence  pay. 

Lodging. 

Meals  because  of  overtime  worjc. 

OH  (Use  account  6120  for  cost  Incurred  by 
revenue  vehicles  or  by  service  vehicles  of 
the  warehouse  or  maintenance  activities). 

Operating  and  maintenance  expenses  (such 
as:  Cost  of  license  plates;  gasoline  and  oil, 
including  taxes;  tolls,  etc.)  reimbursed 
to  other  employees  for  the  use  of  their  own 
automobiles  In  company  operations. 

Parking  and  storage  fees  paid  for  dally  and 
overnight  parking  of  revenue  equipment. 

Physical  examinations  of  drivers. 

Subsistence. 

Taxes  (Federal,  State,  or  other  Income;  pay- 
roll: social  security)  of  employees,  assumed 
by  the  company. 

Temporary  storage  charges  for  household 
goods  occasioned  by  breakdowns,  accident 
or  other  acts  of  God  while  being  trans- 
ported In  the  carrier's  revenue  vehicle. 

Tires  (use  Account  6200  for  cost  incurred  by 
revenue  vehicles  or  by  service  vehicles  of 
the  warehouse  or  maintenance  activities). 

Tolls    for   bridges,    tunnela,    highways,    and 
ferries,  of  revenue  vehicles  and  service  ve- 
hicles included  In  the  warehouse  or  main- 
tenance activities. 
Traveling  expenses. 

Travel  exptenses  Incurred  In  deadheading  In- 
tercity drivers  and  helpers. 
Weight  tickets. 

The  total  of  such  amounts  shall  be 
distributed  to  the  following  activities 
in  accordance  with  instructions  11  and 
28B: 

7701 — Travel  Expenses — Company  Drivers 
and  Other  Operating  Employees — 
Interstate  Moving. 

7702— Travel  Expenses — Company  Drivers 
and  Other  t)peratlng  Employees — 
Intrastate  Moving. 

7703 — Travel  Expenses — Company  Drivers 
and  Other  Operating  Employees — 
Local  Moving. 

7704 — Travel  Expenses — Company  Drivers 
and  Other  Operating  Employees- 
Indirect  Operating— Carrier  Only. 

7706 — Travel  Expenses — Company  Drivers 
and  Other  Operating  Employees — 
Packing  and  Crating. 

7707 — Travel  Expenses — Company  Drivers 
and  Other  Operating  Employees — 
Warehousing. 

7708 — Travel  Expenses — Company  Drivers 
and  Other  Operating  Employees — 
Overseas  Import  and  Elxport. 

7709 — Travel  Expenses — Company  Drivers 
and  Other  Operating  Employees — 
Indirect  Operating — Noncarrler. 

7800 — Travel  and  Enlertainment — -Sales, 
Office,  and  Management  Personnel. 

This  account  group  Includes  expenses 
Incurred  while  traveling  for  the  benefit 
of  company  operations  by  officers,  super- 


visory, sales  and  ofllce  personnrf  whos* 
salaries  are  included  in  Account  Serie* 
4100. 

Items  (S««  Instructioi*  6) 

Automobile  allowances. 

Banquets. 

Conventions. 

Entertainment. 

Otfts  for  customers,  purchased  by  and  re- 
imbursed to  employees. 

Hotels  and  meals;  subsistence  pay. 

Meals  because  of  overtime  work. 

Meetings. 

Operating  and  maintenance  expenses  (such 
as:  Cost  of  license  plates,  gasoline  and  olU 
including  taxes,  tolls,  etc.)  reimbursed  to 
sales  office  and  management  personnel  for 
the  use  of  their  own  automobiles  In  com- 
pany operations. 

Taxes  (Federal,  State,  or  other  Income;  pay- 
roll, social  security)  of  employees,  assumed 
by  the  company. 

Tolls  for  bridges,  tunnels,  highways,  and 
ferries. 

Transportation. 

Traveling  expenses — bus,  rail,  or  air  fares. 

The  total  of  such  amounts  shall  be  dis- 
tributed to  the  following  activities  In  ac- 
cordance with  instructions  11  and  28B: 

7301 — Travel  and  Entertainment — Sales, 
Office  and  Management  Personnel — 
Interstate  Moving. 

7802 — Travel  and  Entertainment — Sales, 
Office  and  Management  Personnel — 
Intrastate  Moving. 

7803— Travel  and  Entertainment — Sales, 
Office  and  Management  Personnel — 
Local  Moving. 

7804 -Travel  and  Entertainment — Sales, 
Office  and  Management  Personnel — 
Indirect  Operating — Carrier  Only. 

7805  —Travel  and  Entertainment — Sales, 
Office  and  Management  Personnel — 
Geperal  and  Administrative — Carrier 
Only. 

7806— Travel  and  Entertainment — Sales, 
Office  and  Management  Personnel — 
Packing  and  Crating. 

7B07 — Travel  and  Entertainment — Sales, 
Office  and  Management  Personnel — 
Warehousing. 

7808^^Travel  and  Entertainment — Sales, 
Office  and  Management  Personnel — 
Overseas  Import  and  Export. 

7809  —Travel  and  Entertainment — Sales, 
Office  and  Management  Personnel- 
Indirect  Operating — Noncarrler. 

7900 — General  Exponsps. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  7900 
series.  Class  II  carriers  shall  include  in 
this  account  group  the  expenses  includ- 
able in  accounts  7910.  7920.  7930.  7940, 
and  7990  for  subscriptions,  books,  and 
periodicals,  memberships  and  dues,  con- 
ventions and  meetings,  postage,  charita- 
ble contributions,  miscellaneous  cor- 
poAte,  and  miscellaneous  purchased 
services. 

7904 — General  Expenses — Indirect  Operat- 
ing— Carrier  Only. 

7905 — General  Expenses — General  and  Ad- 
ministrative— Carrier  Only. 

7909 — General  Expenses — Indirect  Operat- 
ing— Noncarrler. 

7910 — -Subscriplions,     Books,     and     Pe- 
riodicals. 

This  EMJCount  shall  Include  payments 
for  books,  trade  and  tax  service  publi- 
cations, subscriptions  to  periodicals  and 


newspapers,  and  other  publications  or 

services  for  sales  leads  and  promotions. 

Items  (Skk  Instruction  6) 

Law  books,  periodicals,  and  subscriptions  to 
special  services. 

Publications  and  services  of  a  general  nature. 

Tax  reports,  when  handled  by  legal  staff. 

Tuition  and  text  books  for  officers  and  em- 
ployees attending  technical,  trade,  and 
other  schools. 

The  total  of  such  amounts  shall  be 
distributed  to  the  following  activities  in 
accordance  with  instruction  28B: 

7914 — Subscriptions,  Books  and  Periodicals — 

Indirect  Operating — Carrier  Only. 
7915 — Subscriptions.  Books,  and  Periodicals — 

General  and  Administrative — Carrier 

Only. 
7919 — Subscriptions,  Books,  and  Periodicals — 

Indirect  Operating — Noncarrler, 

Note  A. — Class  n  carriers  shall  use  account 
7900  to  record  subscriptions,  books,  and 
pteriodicals. 

7920 — Memberships  and  Dwcs. 

This  accpimt  shall  include  the  cost  of 
general  membership  fees  and  dues  in 
chambers  of  commerce,  etc.,  which  can- 
not be  allocated  to  specific  natural 
classes.  Also  include  membership  fees 
and  dues  to  traffic  clubs  and  associations 
with  members  from  both  shippers  and 
carriers,  to  golf  clubs  for  members  of  the 
sales  department,  and  to  professional 
business  societies.  This  account  includes 
the  cost  of  dues  to  trade  associations, 
memberships  in  social  clubs  (used  for 
business  entertaining) ,  technical  associ- 
ations, and  basic  memberships  In  truck- 
ing associations,  as  well.  The  total  of 
such  amounts  shall  be  distributed  to  the 
following  activities  in  accordance  with 
instruction  28B: 

7924 — Memberships  and  Dues — Indirect  Op- 
erating— Carrier  Only. 

7925 — Memberships  and  Dues — General  and 
Administrative — Carrier  Only. 

7929— Memberships  and  Dues — Indirect  Op- 
erating— Noncarrler. 

Note  A. — Class  II  carriers  shall  use  account 
7900  to  record  memberships  and  dues. 

7930 — Conventions  and  Mcelinps. 

This  account  shall  include  the  cost  of 
conducting  (not  attending)  conventions 
and  meetings  to  dLsseminate  Information 
and  procedures  to  the  company's  agents. 
Income  received  from  agents,  &s  registra- 
tion fees  for  attending  these  company 
sponsored  programs  should  be  credited 
to  this  account. 

Items  (Instruction  8) 

Announcements. 

Badges.  ' 

Band.  m 

Banquet  costs.  ^ 

Coffee  breaks. 

Education  materials  (printing  costs) . 

Equipment  rentals. 

Favors. 

Film  rentals. 

Flowers. 

Gifts. 

Luncheons. 

Music. 

Programs  (printing  costs). 

Projectors. 

Speakers  (expense  paid) . 

Special  forms  (for  use  on  programs). 
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Special  mailing  costs. 

Special  meeting  rooms  (rentals) . 

Temporary  help  (at  convention  or  meeting 

only). 
Tickets. 

The  total  of  such  amounts  shall  be  dis- 
tributed to  the  following  activities  in  ac- 
cordance with  instruction  28B : 

7934 — Conventions    and    Meetings — Indirect 

Operating — Carrier  Only. 
7935 — Conventions    and    Meetings — General 

and    Administrative — Carrier    Only. 
7939 — Conventions    and    Meetings — Indirect 

Operating — Noncarrler. 

Note  A. — Class  n  carriers  shall  use  Ac- 
count 7900  to  record  convention  and  meeting 
expenses. 

Note  B. — Expenses  Incurred  while  attend- 
ing conventions  and  meetings  shaU  be 
charged  to  Account  7800 — Travel  and  Enter- 
tainment— Sales,  Office,  and  Management 
PersonneL 

7940 — Postage. 

This  accoimt  shall  include  the  cost  of 
postage  for  corporate  correspondence, 
parcel  post,  and  postage  meter  rentals. 

The  total  of  such  amoimts  shall  be 
charged  to  the  following  activities  in 
accordance  with  instruction  28B: 

T945 — Postage — General      and      Administra- 
tive— Carrier  Only. 
7949 — Postage — Indirect  Only — Noncarrler. 

Note  A. — (Tlass  II  carriers  shall  use  ac- 
count 7900  to  record  postage  expenses. 

Note  B. — Postage  charges  for  Incoming 
supplies  should  be  considered  a  cost  of  the 
supplies. 

Note  C. — Cost  of  postage  for  tariffs  and 
schedules  should  be  Included  In  Account 
6620 — Tariffs  and  Schedules.  . 

7990 — Miscellaneous  Corporate  Expenses. 

This  account  group  Includes  the  cost 
of  general  suppUes  ajid  expenses  as  well 
as  miscellaneous  services  purchased  In 
connection  with  company  operations  not 
Included  blsewhere. 

Items   (Spx  Instruction  6) 

Annual  fees  for  listing  stock  on  exchanges. 

Appraisals  of  operating  property  for  record 
purposes. 

Armored  car  service. 

Awards  of  merchandise  and  other  safety 
campaign  expenses  for  employees  (but  not 
bonuses) . 

Bank  service  charges. 

Cash  ball  forfeited  by  a  driver's  nonappear- 
ance in  court  In  cormectlon  with  a  traffic 
violation. 

Contributions  for  charitable,  social,  or  com- 
munity welfare  purposes  that  have  a  di- 
rect or  Intimate  relationship  to  the  protec- 
tion of  the  property,  development  of  the 
business  or  welfare  of  the  carrier's  em- 
ployees. (See  Instruction  29,  and  Account 
9500 — Other  Nonoperatlng  Income  and  Ex- 
penses.) 

Cost  of  advertising  for  hiring  personnel. 

Cost  of  Christmas,  wedding,  and  similar  pres- 
ents given  to  employees. 

Court  costs  and  fees. 

Demurrage,  wharfage  and  similar  expenses 
when  not  recollectlble  from  customers. 

Directors  fees  and  expenses. 

Discounts  not  practical  to  apply  to  the  Items 
purchased.  •  v 

Donations  to  funds  used  for  the  prevention 
of  strikes. 

Facilities  and  services  fcM-  employees,  such  as: 
costs  of  picnics,  recreational  activities,  and 
equipping  ba^ball,  bowling,  and  other 
athletic  teams!* 


Fines  for  traffic  vkriatlons. 

Inspection  costs  at  operating  prc^erty  by 
State  Inspection  bureaus. 

Inventory  adjustments  not  otherwise  ap- 
portioned. (See  Account  1161 — Materials 
and  Supplies.) 

Law  expenses  of  receivers. 

Losses  from  acceptance  of  counterfeit  money. 

Losses  (net)  from  operation  oif  employee 
lunchrooms. 

Moving  costs  of  employees'  household  goods 
when  borne  by  the  company. 

Opening  celebration  expenses  for  a  new  ware- 
house, other  building,  etc. 

Parking  and  stonge  fees  paid  for  daUy  and 
overnight  parking  of  revenue  vehicles. 

Physical  examinations  of  owner-operator 
drivers,  when  assumed  by  the  company. 

Premiums  on  court  and  other  bonds. 

Printing  of  annual  reports,  notices  to  stock- 
holders, proxies,  etc. 

Statutory  agent,  fees  for  accepting  service 
of  notices,  orders,  and  processes. 

Sundry  operating  expenses  not  Included  In 
other  operating  expense  accovints. 

Technical  advice  and  services  Incident  to  the 
purchase  of  materials  and  supplies. 

Temporary  stcM^ge  charges  for  cargo  oc- 
casioned by  breakdowns,  accident  or  other 
causes  while  being  transported  In  the 
carrier's  revenue  vehicle. 

Towel  service. 

Transcripts  of  testimony,  c<^les  of  exhibits, 
etc. 

Vacation  camps  fc*  employees,  operating 
costs. 

Witness  fees. 

The  total  of  such  amounts  shaU  be 
distributed  to  the  following  activities  in 
accordance  witii  instruction  28B: 

7994 — Mlscellaneovis  Corporate  Expenses — 
Indirect  Operating — Carrier  Only. 

7995 — Miscellaneous  Corporate  Expenses — 
General  and  Administrative — Car- 
rier Only. 

7999 — MlsceUaneous  Corporate  Expenses — 
Indirect  Operating — Noncarrler. 

Note  A. — Class  n  carriers  shall  use  account 
7900  to  record  miscellaneous  corporate  ex- 
penses. 

Note  B. — Pines  assessed  against  employees 
for  violation  of  company  rules,  shall  be  cred- 
ited to  this  account. 

8100 — Depreciation. 

This  account  may  be  used  &s  a  control 
account  for  all  accounts  in  the  8100 
series. 

8110 — Depreciation — Revenue         Equip- 
ment. 

This  account  shall  Include  deprecia- 
tion of  revenue  equipment.  (See  list  of 
items  in  Account  1221 — Revenue  Equip- 
ment) (classes  I  and  II).  The  total  of 
'  such  amounts  shall  be  distributed  to  the 
following  activities  in  accordance  with 
instruction  28B: 

8111 — Depreciation — Revenue  Equipment — 

Interstate  Moving. 

811 2 — Depreciation — Revenue  Equipment — 

Intrastate  Moving. 

8113 — Depreciation — Revenue  Equipment — 

Local  Moving. 

8116 — Depreciation — Revenue  Equipment — 

Packing  and  Crating. 

8120 — Depreciation — Shop    and    Garage 
Equipment. 

This  accoimt  shall  Include  the  de- 
preciation of  shop  and  garage  equipment, 
the  Investment  in  which  Is  included  In 
Account  1230 — Other  Carrier  PrtHierty 
(class  n),  or  Account  1233 — Shop  and 


Garage  Equipment  (class  I) .  The  amount 
In  this  cOTitrol  account  is  chargeable  to 
Account  8124 — Depreciation — Shop  and 
Garage  Equipment — Indirect  Operat- 
ing— Carrier  Only,  in  accordance  with 
instruction  28B: 

8130 — Depreciation — Ser\ice     Cars     and 
Equipment. 

This  account  shall  include  the  depre- 
ciation of  automobiles,  lift  trucks, 
wreckers,  sand  and  salt  cars,  and  other 
service  equipment,  the  investment  in 
which  is  included  in  Accoimt  1223 — Ser- 
vice Cars  and  Equipment  (classes  I  and 
U). 

The  total  of  such  amounts  shall  be 
distributed  to  the  following  activities  in 
accordance  with  instruction  28B: 

8134 — Depreciation — Servlc/ Cars  and  Equip- 
ment— Indirect  <|t>eratlng — Carrier 
Only. 

8135 — Depreciation — Servlcjle  Cars  and  Equip- 
ment— General  anil  Administrative — 
Carrier  Only.  ' 

8137 — Depreciation — Service  Cars  and  Equip- 
ment— Warehousing. 

8138 — Depreciation — Service  Cars  and  Equip- 
ment— Overseas  Import  and  Export. 

8139 — Depreciation — Service  Cars  and  Equip- 
ment— Indirect  Operating — Noncar- 
rler. 

8140 — Dcprwiation 
Structure*. 


—  .  Buildings     and 


This  account  shall  Include  deprecia- 
tion of  structures  situated  on  owned 
land,  including  all  fixtures  permanently 
attached  thereto,  and  of  improvements 
to  owned  land  and  other  structures  or 
constructions,  the  investment  in  which  is 
included  in  Account  1210 — Land  and 
Structures  (class  11)  or  Account  1213 — 
Structures  (class  I) . 

The  total  of  such  amoimts  shsdl  be  dis- 
tributed to  the  following  activities  in 
accordance  with  Instruction  28B: 

8145 — Depreciation — ^Btilldlngs  and  Struc- 
tures— General  and  Administrative — 
CaoTler  Only. 

8146 — Depreciation — Buildings  and  Struc- 
tures— Packing  and  Crating. 

8147 — Depreciation — Buildings  and  Struc- 
tures— Warehousing. 

8148 — Depreciation — Buildings  and  Struc- 
tures— Overseas  Import  and  Export. 

8149 — Depreciation — Buildings  and  Struc- 
tures— Indirect  Oi>eratlng — Noncar- 
rler. 

8150 — Depreciation — ^Furniture   and   Of- 
fice Equipment. 

Tills  account  shall  Include  the  depre- 
ciation of  furniture,  fixtures,  office  equip- 
ment, and  appliances,  the  investment  in 
which  is  included  In  Account  1230 — 
Other  Carrier  Property  (clsiss  11)  or  Ac- 
count 1235 — Furniture  and  Office  Equip- 
ment (class  I) . 

The  total  of  such  amounts  shall  be 
distributed  to  the  following  activities  in 
accordance  with  instructions  28B: 

8155 — Depreciation — Furniture  and  Office 
Equipment — General  and  Adminis- 
trative— Carrier  Only. 

8156 — Depreciation — F^irnlture  and  Office 
Equipment — Packing  and  Crating. 

8157 — Depreciation — F^imiture  and  Office 
Equipment — Warehousing. 

8158 — Depreciation — Furniture  and  Office 
Equipment — Overseas  Import  and 
Export. 
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8159 — Depreciation — F^Irnltu^e  and  Office 
Equipment  —  Indirect  Operating  — 
Noncarrlcr. 

8170 — Depreciation  —  Undistributed 
Property. 

This  account  shall  include  deprecia- 
tion of  property  temporarily  included  in 
Account  1230 — Other  Carrier  Property 
(class  I) .  The  total  of  such  amounts  shall 
be  distributed  to  the  following  activities 
in  accordance  with  instruction  28B: 

8175  —  Depreciation  —  Undistributed  Prop- 
erty— General  and  Administrative — 
Carrier  Only. 

8179  —  Depreciation  —  Undistributed  Prop- 
erty— Indirect  Operating — Noncar- 
rler. 

8190 — Depreciation   —  Miseellaneous 
Equipment. 

This  account  shall  include  the  depre- 
ciation, not  pro\1ded  for  elsewhere,  of 
equipment  employed  in  company  opera- 
tions, the  investment  In  which  is  In- 
cluded in  Account  1230 — Other  Carrier 
Pioperty  (class  11)  or  Account  1237— Mis- 
cellaneous Equipment  (class  I> . 

The  total  of  such  amounts  shall  be 
distributed  to  the  following  activities  in 
accordance  with  instruction  28B  (see 
note  A) : 


\ 


8191— Depreciation— Miscellaneous  Equip- 
ment— Interstate    Moving. 

8192 — Depreciation — Miscellaneous  Equip- 
ment— Intrastate   Moving. 

8193 — Depreciation — Miscellaneous  Equip- 
ment— Local  Moving. 

8194 — Depreciation — Miscellaneous  Equip- 
ment— Indirect  Operating— Carrier 
Only. 

8195 — Depreciation — Miscellaneous  Equip- 
ment— General  and  Administra- 
tive— Carrier  Only. 

8196 — Depreciation — Miscellaneous  Equip- 
ment— Packing   and    Crating. 

8197 — Depreciation — Miscellaneous  Equip- 
ment— Warehousing. 

8198 — Depreciation— Miscellaneous  Equip- 
ment— Overseas  Import  and  Export. 

8199— Depreciation — Miscellaneous  Equip- 
ment— Indirect  Operating — Non- 
carrier. 

Note  A. — Where  practical  companies 
should  distribute  such  depreciation  based 
on  the  predominant  use  of  the  equipment. 
Depreciation  of  equipment  for  which  It  Is 
not  practical  to  distribute  In  this  manner 
shall  be  distributed  to  either  account  8195 
or  account  8199.  as  appropriate. 

8200 — .Amortization  Expenses. 

This  account  may  be  used  as  a  control 
.  account  by  classes  I  and  II  carriers  for 
all  accounts  in  the  8200  series. 

8210 — Amorli/.alion     of     Eea^eliold     Im- 
provement*. 

This  account  shall  include  the  amorti- 
zation of  improvements  to  leasehold 
property  installed  by  the  company,  the 
Investment  in  which  is  included  in 
Accoimt  1230— Other  Carrier  Property 
(class  II),  or  Account  1241— Improve- 
ments to  Leasehold  Property  (class  I) . 

Tlie  total  of  such  amounts  shall  be  dis- 
tributed to  the  following  activities  In 
accordance  with  instruction  28B: 

8215 — Amortization   of   Leasehold    Improve- 
ments— General  •■  and     Admlnlstra 
tlve — Carrier  Only. 


8217 — Amortization  of  Leasehold  Improve- 
ments— Warehousing. 

8218 — Amortization  of  Leasehold  Improve- 
ments— Overseas  Import  and  Export. 

8219 — Amortization  of  Leasehold  Improve- 
ments— Indirect  Operating — Non- 
carrier. 

8220 — .Amortization  Expense  (Otlier). 

This  account  shall  include  the  amor- 
tization applicable  to  amounts  repre- 
senting the  cost  of  acquiring: 

(1)  Long-term  leaseholds  of  land  and 
easements  used  in  company  operations 
carried  in  Account  1341 — Other  In- 
tangible Property  (classes  I  and  II). 

(2)  Fixed-term  motor  carrier  fran- 
chises and  consents  carried  in  Account 
1310 — Organization,  Franchises  and  Per- 
mits (class  II)  or  in  Account  1321 — 
Franchises  (class I). 

(3)  Fixed-term  permits,  licenses,  and 
patent  rights  carried  in  Account  1310 — 
Organization,  Franchises  and  Permits 
(class  II)  or  in  Account  1331 — Permits 
and  Patents  (class  I). 

(4)  Other  fixed-term  intangible  prop- 
erty carried  in  Account  1341 — Other  In- 
tangible Property  (classes  I  and  II) . 

The  amounts  in  this  accoimt  shall  be 
distributed  to  either  account  8225  or  ac- 
count 8229  fn  accordance  with  instruc- 
tion 28B : 

Note  A. — Amortization  charges  on  the  book 
cost  of  Intangible  Items  that  are  not  re- 
stricted to  a  fixed  term  shall  be  charged  to 
Account  9120 — Corporate  Expenses — Amorti- 
zation (Franchises,  Permits,  and  Other). 

8300 — Rent — OtherTTian  Revenue  Equip- 
ment. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  8300  series. 
Class  n  carriers  shall  include  in  this  ac- 
count group  the  expenses  includible  in 
accounts  8310.  8320.  and  8330  for  rent 
on  building  property,  office  machines, 
and  equipment,  and  other  equipments 
not  classified  as  revenue  equipment.  Such 
expenses  shall  be  distributed  to  the  fol- 
lowing accounts  in  accordance  with  in- 
struction 28B: 

8304 — Rent — Other  Than  Revenue  Equip- 
ment— Indirect  Operating — Carrier 
Only. 

8305— Rent — Other  Than  Revenue  Equip- 
ment— General  and  .Administrative — 
Carrier  Only. 

8306 — Rent — Other  Than  Revenue  Equip- 
ment— Packing  and  Crating. 

8307— Rent — Other  Than  Revenue  Equip- 
ment— Warehousing. 

8308 — Rent — Other  Than  Revenue  Equip- 
ment— Overseas  Import  and  Export. 

8309 — Rent — Other  Than  Revenue  Equip- 
ment— Indirect  Operating — Carrier 
Only. 

8310 — Rent  on  Building  Property. 

This  account  shall  include  rental  pay- 
ments for  real  estate  and  other  property 
except  revenue  equipment,  used  in  com- 
pany operations.  This  account  shall  also 
be  credited  with  amounts  receivable  as 
rental  from  the  sublease  of  property 
c  rented  from  others  if  amounts  payable  as 
rent  for  the  property  by  the  reporting 
company  are  charged  hereto. 


Items  (See  Instruction  6) 

Fees  paid  to  rental  agents  for  the  current 

period. 
Garage  space  and  hangar  stcntige  rents  for 

service  cars  and  equipment. 
Monthly  leases  In  parking  lots  and  garages 

used    for    parking    and    storing    revenue 

equipment. 
Taxes  paid  by  the  carrier  on  the  property  of 

others,  which  represent  rental  charges  for 

such  property  used  in  carrier  operations. 

The  total  of  such  amounts  shall  be  dis- 
tributed to  the  following  activities  in 
accordance  with  instruction  28B: 

8315 — Rent  on  Building  Property — General 
and  Administrative — Carrier  Only.     - 

8317 — Rent  on  Building  Property — Warehous- 
ing. 

8318 — Rent  on  Building  Property — Overseas 
Import  and  Export. 

8319 — Rent  on  Building  Property — Indirect 
Operating — Noncarrier. 

Note  A. — Class  II  carriers  shall  use  account 
8300  to  record  rent  on  building  property. 

8320 — Rent  on  Office  Equipment. 

This  account  includes  rental  payments 
for  office  equipment  (including  data  proc- 
essing equipment) ,  used  in  company  op- 
erations. Fees  paid  to  a  rental  agent  for 
the  current  period  shall  also  be  debited 
to  this  account.  The  amounts  in  this  ac- 
count shall  be  distributed  to  the  follow- 
ing activities  based  on  their  predominant 
use  in  accordance  with  instruction  28B: 

8324 — Rent    on    Office    Equipment — Indirect 

Operating — Carrier  Only. 
8325 — Rent    on    OfBce    Equipment — General 

and  Administrative — Carrier  Only. 
8329 — Rent    on    Office    Equipment — Indirect 

Operating — Noncarrier. 

Note  A. — Class  II  carriers  shall  use  ac- 
count 8300  to  record  rent  on  office  machines 
and  equipment. 

Note  B. — Rental  payments  for  communi- 
cations equipment  used  In  conjunction  with 
office  or  data  processing  equipment  shall  be 
charged  to  Account  7500 — Communication 
Services. 

Note  C. — Materials  and  supplies  used  by 
data  processing  equipment  shall  be  charged 
to  Account  6610 — Printed  Forms  and  Office 
Supplies.  Data  processing  equipment  rentals 
used  In  carrier  activities  are  chargeable  to 
account  8325  only. 

8330 — Rent  on  Miscellaneous  Equipment. 

This  account  shall  include  amoimts 
paid  in  the  current  period  or  the  cur- 
rent period  portion  of  rentals  paid  in 
prior  accounting  periods,  for  rental  of 
miscellaneous    equipment    as    itemized 

below : 

Items   (Instruction  6) 

Cranes,  rented  with  or  without  drivers. 

Dollies. 

Fork  trucks. 

Hand  trucks. 

Lift  trucks,  rented  with  or  without  drivers. 

Pallets. 

Rents  payable  for  miscellaneous  equipment 
(e.g.,  portable  rayon  frames,  dress  racks) 
used  In  vehicles  to  prevent  damage  and 
to  facilitate  handling  of  shipments. 

Scales. 

Skldboards. 

Weighing  devices. 

The  total  of  such  amounts  shall  be 
distributed  to  the  following  activities  In 
accordance  with  instruction  28B: 
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8334 — Rent   on  MlscellaneouB   Equipment — 

Indirect  Operating — Carrier  Only. 
8336 — Rent   on   Mlscellaneotia   Equipment — 

Packing  and  Crating. 
8337 — ^Rent   on  MlsceUaneous   Equipment — 

Warehotislng. 
8338 — ^Rent   on   Miscellaneous   Equipment — 

Overseas  Impwrt  and  Export. 
8339 — Rent  on   Miscellaneous   Equipment — 

Indirect  Operating— Noncarrier. 

Ncmt  A. — Class  n  carriers  shall  use  ac- 
count 8300  to  record  rentals  on  mlscellane- 
ovs  equipment. 

KoTi  B. — This  account  shall  not  Include 
rental  payments  for  revenue  and  office 
equipment. 

8400 — Taxes  and  License*. 

This  account  may  be  used  as  a  control 
accoimt  for  aU  accounts  in  the  8400 
series. 

8410 — Real  Estate  and  Personal  Properly 
Taxes. 

This  accoimt  shall  Include  the  amount 
of  taxes  based  cm  the  value  of  real  estate 
and  personal  property.  Tlie  total  of 
sruch  amounts  shall  be  distributed  to  the 
following  activities  in  accordance  with 
instruction  28B: 

8415 — Real  Estate  and  Personal  Property 
Taxes — General  and  Administra- 
tive— Carrier  Only. 

8417 — Real  Estate  and  Personal  Property 
Taxes — Warehousing. 

8418 — Real  Estate  and  Personal  Property 
Taxes — Overseas  Import  and  Export. 

8419 — Real  Estate  and  Personal  Property 
Taxes — Indirect  Operating — Non- 
carrier. 

8420 — Vehicle  Licenses  and  Registration 
Fees — Stale  and  LocaL 

This  account  shall  Include  the  cost  of 
all  State,  county,  and  municipal  taxes, 
licenses  and  fees  assessed  for  the  privi- 
lege of  owning  or  operating  vehicles. 
Items  (Sk«  Instruction  6) 

Ortlflcate  of  title  fees. 

Cost  of  Identification  plates,  tags,  cards,  etc. 

Issued  by  State  and  regulatory  bodies. 
License  plate  fees. 
Registration  fees. 
Vehicle  qualification  fees. 

The  total  of  such  amounts  shsJl  be 
distributed  to  the  following  activities  in 
accordance  with  instruction  28B: 

8421 — Vehicle     Licenses     and     Registration 

Pees — State    and    Local — Interstate 

Moving. 
8422 — Vehicle     Licenses     and     Registration 

Pees — State    and    Local — Intrastate 

Moving. 
8423 — Vehicle     Licenses     and     Registration 

Pees — State         and        Local — ^Local 

Moving. 
8424 — Vehicle     Licenses     and     Registration 

Fees — State      and      Local — Indirect 

Operating — Carrier  Only. 
8425 — Vehicle     Licenses     and     Registration 

Fees — State  and  Local — General  and 

Administrative — Carrier  Only. 
8426 — Vehicle     Licenses     and     Registration 

Fees — State  and  Local — Packing  and 

Crating. 
8429 — Vehicle      Licenses  and      Registration 

Pees — State      and      Local — Indirect 

Operating — Noncarrier. 

8430 — Vehicle  Licenses  and  Registration 
Fees — Federal. 

This  account  shall  include  the  cost  of 
all  Federal  taxes,  licenses,  and  fees  as- 


sessed for  the  privilege  of  owning  or 
operating  vehicles.  The  total  of  such 
amoimts  shall  be  distributed  to  the  fol- 
lowing activities  in  accordance  with  in- 
struction 28B: 

8431 — Vehicle  Licenses  and  Registration 
Pees — Federal — Interstate  Moving. 

8432 — Vehicle  Licenses  and  Registration 
Pees — Federal — Intrastate  Moving. 

8433 — Vehicle  Licenses  and  Registration 
Pees — Federal — Local  Moving. 

8434 — Vehicle  Licenses  and  Registration 
Fees — Federal — Indirect  Operating — 
Csirrier  Only. 

8435 — Vehicle  Licenses  and  RegUtratlon 
Fees — Federal — General  and  Admin- 
istrative— Carrier   Only. 

8436 — Vehicle  Licenses  and  Registration 
Pees — Federal — Packing  and  Crat- 
ing. 

8439 — ^Vehicle  Licenses  and  Registration 
Pees — Federal — Indirect  Operating — 
Noncarrier. 

8440 — Gas,  Diesel  Fuel,  and  Oil  Taxes — 
State  and  Local. 

This  account  shall  Include  all  State, 
county,  municipal,  and  other  taxes  on 
gasoline,  dlesel  fuel,  other  fuels,  and  oil 
consumed  by  revenue  vehicles  or  service 
vehicles  necesssay  for  transportation 
activities.  The  total  of  such  amounts 
shall  be  distributed  to  the  following  ac- 
tivities in  accordance  with  instruction 
28B  (see  note  A  below) : 

8441 — Gas,    Diesel    Fuel,    and    Oil    Taxes — 

State  and  Local — Interstate  Moving. 

8442— Gas,    Diesel    Fuel,    and    OU    Taxes — 

State  and  Local — Intrastate  Moving. 

8443 — Gas.    Diesel    Fuel,    and    OU    Taxes — 

State  and  Local — Local  Moving. 
8444 — Gas,    Diesel    Fuel,    and    OU    Taxes — 
State   and   Local — Indirect   Operat- 
ing— Carrlw  Only. 
Note  A. — This  distribution  shall  be  In  pro- 
portion to  the  expense   of   the   fuel   or   oU 
upon  which  the  tax  was  levied  or  any  other 
reasonable   basis   which   the    company   can 
substantiate. 

Note  B. — State  and   other  taxes  on   fuel 
consumed  by  noncarrier  vehicle  equipment 
shaU  be  Included  as  appropriate  In  the  fol- 
lowing Eu;counts: 
6110 — Gasoline  and  Diesel  F^iel. 
6120 — Motor  Oils  and  Lubricants. 

8450- — Gas,  Diesel  Fuel,  and  Oil  Taxes — 
FederaL 

This  account  shall  include  all  Tederal 
taxes  on  gasoline,  diesel  fuel,  other  fuels, 
and  oil  consumed  by  revenue  vehicles 
and  maintenance  service  vehicles  neces- 
sary for  transportation  activities.  The 
total  of  such  amounts  shall  be  distrib- 
uted to  the  following  activities  in  ac- 
cordance with  instruction  28B  (see  note 
A  below) : 

8451 — Gas,  Diesel  Fuel,  and  Oil  Taxes — Fed- 
eral— Interstate  Moving. 

8452 — Gas,  Diesel  F\iel,  and  OU  Taxes — Fed- 
eral— Intrastate  Moving. 

8453 — Gas,  Diesel  Fuel,  and  OU  Taxes — 
Federal — Local  Moving. 

8454 — Gas,  Diesel  PHiel,  and  OU  Taxes — Fed- 
eral— Indirect  Operating — Carrier 
Only. 

Note  A. — This  distribution  shall  be  In  pVo- 
portlon  to  the  expense  of  the  fuel  or  oU 
upon  which  the  tax  was  levied  or  any  other 
reasonable  basis  which  the  company  can 
substantiate. 

Note  B. — See  note  B,  account  8440. 


s 


8480 — Otlier  Taxes — Federal. 

This  accoimt  includes  all  other  Federal 
operating  taxes,  licenses,  and  fees  not 
specifically  provided  for  in  accounts  8430 
and  8450.  The  amounts  in  this  account 
are  chargeable  to  the  following  activities 
in  accordance  with  instruction  28B: 

8484 — Other  Taxes — Federal — ^Indirect  Op- 
erating— Carrier  Only. 

8485 — Other  Taxes — Federal — General  and 
Administrative — Carrier  Only. 

8489 — Other  Taxes — ^Federal — Indirect  Op- 
erating— Noncarrier. 

8490 — Other  Taxes — State  and  Local. 

This  account  includes  all  other  State, 
county,  and  municipal  operating  taxes, 
licenses,  and  fees  not  specifically  pro- 
vided for  in  accounts  8420  and  8440. 
Items  (See  Instruction  6) 

Assessments  levied  by  public  authorities  for 
the  maintenance  of  public  improvements. 

Capltail  stock  taxes.  y" 

Corporation  taxes  (for  purpose*  of  doing 
business  as  a  corporation) .        ( 

Gross  receipts  taxes. 

Occupancy  taxes. 

Permits  to  haul  liquor,  etc. 

State  taxes  Imposed  for  the  prlvelege  of 
doing  business  within  a  State  which  are 
based  on  net  Income  assigned  to  the  State, 
when  such  taxes  are  considered  a  franchise 
tax  rather  than  an  Income  tax  by  the 
State  tax  agency. 

Taxes  on  revenue  frc«n  the  rental  of  vehi- 
cles (when  assessed  against  the  carrier). 

The  amounts  In  this  account  are 
chargeable  to  the  following  activities  in 
accordance  with  instruction  28B: 

8494 — other  Taxes — State  and  Local — Indi- 
rect Operating — Carrier  Only. 

8495 — Other  Taxes — State  and  Local — Gen- 
eral and  Administrative — Carrier 
Only. 

8499 — Other  Taxes — State  and  Local — ^Indi- 
rect Operating — Noncarrier. 

Note  A. — Taxes  on  revenue  from  rental  of 
vehicles,  when  assessed  against  the  lessee  but 
absorbed  by  the  carrier,  shall  be  debited  to 
accotint  7690,  which  Is  credited  with  the 
rental  revenue. 

8600 — Insurance. 

This  account  may  be  used  ta  a  control 
accoimt  for  all  accounts  In  the  8600 
series. 

8610 — Cargo    Loss    and    Damage    Insur- 
ance— Premiums  Paid. 

This  account  Includes  the  net  cost 
(premiums  less  dividends  or  refunds)  of 
commercial  insurance  (see  instruction 
22(a))  to  protect  the  company  against 
liability  for  claims  resulting  from  loss  or 
damage  to,  or  delay  of  property  en- 
trusted to  it  for  transportation  or  stor- 
age. The  total  of  such  amounts  shall  be 
distributed  to  the  following  activities  in 
accordance  with  instruction  28B : 

8611 — Cargo  Loss  and  Damage  Insurance — 

Premiums  Paid — Interstate  Moving. 
8612 — Cargo  Loss  and  Damage  Insurance — 

Premiums  Paid — Intrastate  Moving. 
8613 — Cargo  Loss  and  Damage  Insurance — 

Premiums  Paid — Local  Moving. 
8617— Cargo  Loss  and  Damage  Insurance — 

Premiums  Paid — Warehousing. 
8618 — Cargo  Loss  and  Damage   Insurance — 

Premiums     Paid — Overseas     Import 

and  Export. 


FEDERAL  REGISTER,  VOL   38,  NO.    105— FRIDAY,  JUNE   1,    1973 


14412 


PROPOSED  RULES 


8619 — Cargo  Loss  and  Damage  Insurance — 
Premiums  Paid — Indirect  Operat- 
ing— Noncarrler. 

8620 — Public  Liabilily  and  Properly 
Daniaiie — Prt-niiunis  Paid. 

This  account  includes  the  net  cost 
(premiums  less  dividends  or  refunds)  of 
commercial  insuiance  (see  instruction 
22'a>)  to  protect  the  company  against 
liability  for  deaths  of  or  injuries  to  per- 
sons (other  than  the  company's  employ- 
ees I  and  damages  to  property  of  others 
resulting  from  the  operation  of  owned 
and  leased  vehicles.  The  total  of  such 
amounts  shall  be  distributed  to  the  fol- 
lowing activities  in  accordance. with 
instruction  28B: 

8621 — Public   Liability   and    Property   Dam- 
age— Premiums         Paid — Interstate 
Moving. 
8622 — Public    Liability    and    Property    Dam- 
age— Premiums         Paid — Interstate 
Moving. 
8623 — Public    Liability    and    Property    Dam- 
age— Premiums     Paid — Local     Mov- 
ing. 
8626 — Public    Liability    and    Property    Dam- 
age— Premiums    Paid — Packing   and 
Crating. 
8629 — Public    Liability   and    Property   Dam- 
age— Premiums   Paid — Indirect   Op- 
erat  ing — Noncarrler. 
Note    A. — A    commission    received    from 
owner-operators   for   including   their   Insur- 
ance coverage  In  the  carriers'  own  policy  shall 
be  credited  to  account  8630. 

86.30 — Public  l.l;ibi]itv  and  F'roprrly 
Damaee — Cullt'cliun.s  From  Huulcrs 
((■j-edil). 

This  accoimt  shall  be  credited  with 
the  collection  or  chargeback  to  o^^Tier 
operators  for  the  amount  of  public  lia- 
bility and  property  damage  insurance 
premiums  received  as  commission  from 
these  Individuals  (as  a  part  of  the  con- 
tractual hauling  agreement).  The  total 
of  such  amounts  shall  be  credited  to  the 
following  activities  in  accordance  witli 
instruction  28B: 

8631 — Public    Liability    and    Property    Dam- 
age— Collections        from        Haulers 
(Credit) — Interstate   Moving 
8632— Public   Liability   and    Property   Dam- 
age— Collections        from        Haulers 
(Cre(J4t) — Intrastate  Moving. 
8633— Pxibllc   Liability   and   Property   Dam- 
age— Collections        from        Haulers 
(Credit)— Local  Moving. 
Note   a. — Class   II   carriers   shall    u.se    ac- 
count 8620  to  record  any  of  the  above  col- 
lections from  haulers. 

8610 — Fire,  Tbeft,  and  Collision  Insur- 
anrr — Premiums  Paid. 

This  account  includes  the  net  cost 
(premiums  less  dividends  or  refimds)  of 
commercial  Insurance  (see  instruction 
22(b))  to  protect  the  company  against 
loss  from  fire,  theft,  or  collision  damage 
to  owned  or  leased  vehicles  and  equip- 
ment. The  total  of  such  amoimts  shall  be 
distributed  to  the  following  activities  in 
accordance  with  instruction  28B: 

8641 — Plres,  Theft,  and  Oollislon  Insurance — 
Premiums  Paid — Interstate  Moving. 

8642 — Plres,  Theft,  and  Collision  Insurance — 
Premiums  Paid — Intrastate  Moving. 

8«43 — Fires,  Theft,  and  Collision  Insurance — 
Premiums  Paid — LocaJ  Moving. 


8646 — Plres,  Theft,  and  CJoUlslon  Insurance — 
Premiums        Paid — Packing        mad 
Crating. 
8649 — Plres,  Theft,  and  Collision  Insurance — 
Premiums     Paid — Indirect     Operat- 
ing— Noncarrler. 
Note  A. — Plr©  Insurance  on  buildings  and 
structures  shall  be  charged  to  Account  8660 — 
Insurance  on  Buildings  and  Structures. 

Note  B. — A  commission  received  from 
owner-operators  for  Including  their  Insur- 
ance In  the  carrier's  own  fleet  policy  shall  be 
credited  to  account  8650. 

8630 — Fire,  Tlieft,  and  Colli.>>ion — Collec- 
tions from  Haulers    (Credit). 

This  account  shall  be  credited  with 
the  collection  or  charge-back  to  inde- 
pendent contractors  (owTier  operators) 
for  the  amount  of  fire,  theft,  and  colli- 
sion insurance  pi-emiums  received  as 
commission  from  these  individuals  by  the 
carrier  (as  a  part  of  the  contractual 
hauling  agreement).  The  total  of  such 
amounts  shall  be  credited  to  the  follow- 
ing activities  in  accordance  with  instruc- 
tion 28B: 

8651— Fire,  Theft,  and  Collision— Collections 

from    Haulers     (Credit) — Interstate 

Moving. 
8652— Fire,  Theft,  and  (Collision — Collections 

from    Haulers     (Credit) — Intrastate 

Moving. 
8653 — Fire,  Theft,  and  Collision — Collections 

from        Haulers         (Oedit) — Local 

Moving. 
Note  A. — Class  II  carriers  shall  use  Account 
8640  to  record  any  of  the  above  collections 
from  haulers. 

8660 — Insurance  on  Buildings  and  .Struc- 
tures. 

This  account  includes  the  net  cost 
•  premiums  less  dividends  or  refunds)  of 
commercial  insurance  (see  instruction 
22(b)  )  to  protect  the  company  against 
loss  of,  or  damage  to  buildings  and  struc- 
tures caused  by  fire,  floods,  wind,  boiler 
explosion,  or  any  other  causes. 

This  account  group  shall  also  be 
charged,  and  Account  2130 — Other  Cur- 
rent and  Accrued  Liabilities  (class  11)  or 
Account  2717 — Self-Insurance  (Esti- 
mated Liability;  Accrued)  (class  I )  shall 
be  credited  with  the  self -insured  portion 
of  coverage  sufficient  to  meet  the  prob- 
able losses  which  are  not  covered  by  com- 
mercial insurance. 

The  total  of  such  amounts  shall  be 
distributed  to  the  following  activities  in 
accordance  with  instruction  28B: 

8665 — Insurance  on  Buildings  and  Struc- 
tures— General  and  Administrative — 
Carrier  Only. 

8667 — Insurance  on  Buildlng.<;  and  Struc- 
tures— Warehousing. 

8669 — Insurance  on  Buildings  and  Struc- 
tures— Indirect  Operating — Non- 
carrler. 

8690 — Other  Insurance  Expense. 

This  account  includes  the  net  cost 
(premiums  less  dividends  and  refunds) 
of  commercial  Insurance  (see  instruction 
22  (a)  and  (b) )  to  protect  the  company 
against  liabilities  and  losses,  the  cost  of 
which  Is  not  provided  for  elsewhere. 

This  accoimt  group  shall  also  be 
charged  and  Account  2130— Other  Cur- 
rent and  Accrued  Liabilities  (class  11)  or 


Account  2175 — Other  Estimated  Liabili- 
ties (Estimated  Liabilities;  Accrued) 
(class  I)  shall  be  credited  with  any  self- 
insured  portion  of  coverage  sufficient  to 
meet  the  probable  liabilities,  losses,  and 
related  legal  fees  which  are  not  covered 
by  commercial  insurance  for  the  classes 
of  risks  set  out  above. 

Items  (See  Instruction  6) 

Burgl&Ty. 

Comprehensive  general  liability  Insurance  to 
cover  liability  resulting  from  other  than 
operation  of  owned  or  leased  vehicles. 

Ctost  of  liquor  bonds  (see  note  A). 

Cost  of  bonds  furnished  to  guarantee  the 
payment  of  State  mileage  taxes  (see  note 
A). 

Detective  fees  for  Investigation  of  cargo 
losses. 

Fidelity. 

Holdup. 

Owners'  landlords'  and  tenants',  liability. 

Premiums  on  performance  bonds. 

Rewards  for  information  leading  to  the  re- 
turn pf  stolen  money. 

The  amounts  In  this  account  are 
chargeable  to  the  following  activities  in 
accordance  with  instruction  28B: 

8695 — Other  Insurance  Expense — General 
and  Administrative — Carrier  Only. 

8697 — Other  Insurance  Expense — Warehous- 
ing. 

Q699 — Other  Insurance  Expense — Indirect 
Operating — Noncarrler. 

Note  A. — Recoverable  cash  deposits  in  lieu 
of  bonds  furnished  shall  be  Included  in  Ac- 
count 1020 — Special  Deposits  (class  II)  or 
Account  1023 — Miscellaneous  Special  De- 
posita  (class  I). 

8700-^Provision  for  Claims — Self-In.sm  ed 
Portion. 

This  account  may  be  used  as  a  control 
accoimt  for  all  accounts  In  the  8700 
series.  Class  n  carriers  shall  include  in 
this  account  group  the  expenses  includa- 
ble in  accounts  8710,  8720,  and  8740  for 
provisions  for  self-insured  claims — 
cargo  loss  and  damage,  public  liability, 
and  property  damage,  and  fire,  theft,  and 
collision. 

Such  expenses  shall  be  distributed  to 
the  following  accoimts  in  accordance 
with  instruction  28B: 

8701— ProvUlon  for  Claims — Self-Insured 
Portion — Interstate  Moving. 

8702— Provision  for  Claims — Self-Insured 
Portion — Intrastate  Moving. 

8703— Provision  for  Claims — Self-Insured 
Portion — Local  Moving. 

8705— Provision  for  Claims— Self-Insured 
Portion — General  and  Administra- 
tive— Carrier  Only. 

8706— Provision  for  Claims— Self-Insured 
Portion — Packing  and  Crating. 

8707— Provision  for  Claims — Self-Insured 
Portion — Warehousing. 

8708 — Provision  for  Claims — Self-In.sured 
Portion — Overseas  Import  and  Ex- 
port. 

8709— Provision  for  Claims— Self-Insured 
Portion — Indirect  Operating — Non- 
carrler. 

8710 — Provision  for  Oaims  —  Self- 
Insured  Portion — Cargo  Loss  and 
Damage. 

This  account  shall  be  charged-,  and  Ac- 
count 2130 — Other  Current  and  Accrued 
Liabilities  (class  n)  or  Account  2173 — 
Cargo  Loss  and  Damage  Claims  (Esti- 
mated  Liabilities;    Accrued)    (class   I) 


FEDERAL  REGISTER,  VOL.    38,   NO.    105— FRIDAY,   JUNE   1,    1973 


PROPOSED   RULES 


14413 


shall  be  credited  with  the  self-imposed 
portion  of  coverage  sufficient  to  meet  the 
probable  liabilities  and  related  legal  fees, 
which  are  not  covered  by  commercial  In- 
surance for  the  classes  of  risks  set  out  in 
Account  8610.  This  includes  for  example, 
company  protection  against  liability  for 
claims  resulting  from  loss  or  damage  to, 
or  delay  of  property  entrusted  to  it  for 
transportation  or  storage.  The  total  of 
such  amoimts  shall  be  distributed  to  the 
following  activities  in  accordance  with 
Instruction  28B: 

8711 — Provision      for      Claims — Self -Insured 

Portion — Cargo  Loss  and  Damage — 

Interstate  Moving. 
8712 — Provision      for      Claims — Self-Insured 

Portion — Cargo  Loss  and  Damage — 
Intrastate  Moving. 
8713 — Provision      for      Claims — Self-Insured 

Portion — Cargo  Loss  and  Damage — 

Local  Moving. 
8717 — Provision      for      Claims — Self-Insured 

Portion — Cargo  Loss  and  Damage — 

Warehousing. 
8718 — Provision     for     Claims — Self-Insured 

Portion — Cargo  Loss  and  Damage — 

Overseas  Import  and  Export. 
8719 — Provision      for      Claims — Self-Insured 

Portion — Cargo  Loss  and  Damage — 

Indirect    Operating — Noncarrler. 

Note  A. — CTlass  II  carriers  shall  use  account 
8700  to  record  any  self  Insured  provisions  for 
cargo  loss  and  damage. 

Not*  B. — When  unclaimed  freight  Is  sold, 
and  neither  the  shipper  nor  the  consignee  is 
known,  the  receipts  shall  be  applied  against 
any  unpaid  transportation  charges  for  the 
property  sold  and  the  balance,  If  any,  shall  be 
credited  to  this  account. 

8720 — Provision  for  Claims  —  Self- 
Insured  Portion — Public  Liability  and 
Property  Damage. 

This  account  shall  be  charged,  and  Ac- 
count 2130 — Other  Current  and  Accrued 
Liabilities  (class  II)  or  Account  2172 — 
Personal  Injuries  Property  Damage 
Claims  and  Workmen's  Compensation 
Claims  (Estimated  Liabilities;  Accrued) 
(class  I)  shall  be  credited  with  the  self- 
Insured  portion  of  coverage  sufficient  to 
meet  the  probable  liabilities  and  related 
legal  fees,  not  covered  by  commercial  in- 
surance for  the  classes  of  risks  set  out  in 
account  8620.  This  Includes,  for  example, 
company  protection  against  liability  for 
deaths  of  or  Injuries  to  persons  (other 
than  company  employees)  and  damages 
to  the  property  of  others  (except  prop- 
erty entrusted  to  the  company  for  trans- 
portation or  storage) ,  resulting  from  he 
operation  of  owned  and  leased  vehicles. 
The  total  of  such  amounts  shall  be  dis- 
tributed to  the  following  activities  in  ac- 
cordance with  instruction  28B : 

8721 — Provision  for  Claims — Self-Insured 
Portion — Public  Liability  and  Prop- 
erty Damage — Interstate  Moving. 

8722 — Provision  for  Claims — Self-Insured 
Portion — Public  Liability  and  Prop- 
erty Damage — Intrastate  Moving. 

8723 — Provision  for  Claims — Self-Insured 
Portion — Public  Liability  and  Prop- 
erty Damage — Local  Moving. 

8726 — Provision  for  Claims — Self-Insured 
Portion — Public  Liability  and  Prop- 
erty Damage — Packing  and  Crating. 

8729 — Provision  for  CHalms — Self-Insured 
Portion — Public  Liability  and  Prop- 
erty Damage — Indirect  Operating — 
Noncarrler. 


Note  A. — Class  II  carriers  shall  use  account 
8700  to  record  any  self-Insured  provisions  for 
public  liability  and  property  damage. 

8740 — Provision  for  Claims  —  Self- 
In!>ured  Portion — Fire,  Theft,  and 
Collision. 

This  account  shall  be  charged,  and  Ac- 
count 2130 — Other  Current  and  Accrued 
Liabilities  (class  II)  or  Account  2171 — 
Self -Insurance  (estimated  liabilities;  ac- 
crued) (class  I)  shall  be  credited  with  the 
self -insured  portion  of  coverage  sufficient 
to  meet  the  probable  liabilities  and  re- 
lated legal  fees  which  are  not  covered  by 
commercial  insurance  for  the  classes  of 
risks  set  in  account  8640.  This  includes, 
for  example,  company  protection  against 
loss  from  fire,  theft,  or  collision  damage 
to  owned  or  leased  vehicles  and  equip- 
ment used  in  company  operations.  The 
total  of  such  amounts  shall  be  distributed 
to  the  following  activities  in  accordance 
with  instruction  28B: 

8741 — Provision    for    Claims — Self    Insured 

Portion — Fire,  Theft  and  Collision — 

Interstate  Moving. 
8742 — Provision     for    ^Claims — Self    Insured 

Portion — Flrtf'rheft  and  Collision — 

Intrastate  MOT^lng. 
8743 — Provision    for    Claims — Self    Insured 

Portion — Fire,  Theft  and  Collision — 

Local  Moving. 
8746— Provision    for    Claims — Self    Insured 

Portion — Fire,  Theft  and  Collision — 

Packing  and  Crating. 
8747 — Provision    for    Claims — Self    Insured 

Portion — Fire,  Theft  and  Collision — 

Warehousing. 
8749 — Provision    for    Claims — Self    Insured 

Portion — Fire,  Theft  and  Collision — 

Indirect  Operating — Noncarrler. 

Note  A. — Class  11  carriers  shall  use  Ac- 
count 8700  to  record  any  self-Insured  provi- 
sions for  fire,  theft,  and  collision. 

Note  B. — Fire  Insurance  on  buildings  and 
structures  shall  be  charged  to  Account 
8660 — Insurance  on  Buildings  and  Struc- 
tures. 

8800 — Uncollectible  Revenue. 

This  account  shall  be  charged,  and  Ac- 
count 1131— Accounts  Receivable — Cus- 
tomers and  Interline  (classes  I  and  n) 
shall  be  credited,  with  receivables  for 
carrier  operating  revenues,  including  in- 
terline proportions  of  revenue  due  from 
other  carriers,  which,  after  a  reasonably 
diligent  effort  to  collect,  have  proved  im- 
practicable of  collection.  If  accounts 
which  have  been  so  wTitten  off  are  after- 
wards collected,  the  amount  received 
shall  be  credited  to  this  account:  Pro- 
vided, however,  That  such  recoveries  are 
from  accounts  charged  off  against  this 
account.  Debits  to  this  account  may  be 
made  monthly  on  the  basis  of  the  esti- 
mated average  loss  of  revenue  due  to  un- 
collectible accounts  in  which  case  the 
concurrent  credit  shall  be  to  Account 
1138 — Allowance  for  Uncollectible  Ac- 
counts (classes  I  and  II) .  To  the  allow- 
ance thus  established  shall  be  charged 
such  amounts  as  are  determined  to  be 
uncollectible  and  amounts  written  off 
and  subsequently  collected  shall  be 
credited  to  the  allowance.  When  charges 
to  this  account  are  made  by  estimate,  the 
estimate  shall  be  adjusted  at  the  end  of 
each  calendar  year  to  conform  to  the 


experience  of  the  accoimting  carrier  as 
determined  by  analysis  of  its  accounts 
receivable.  The  total  of  such  amounts  in 
this  account  shall  be  distributed  to  the 
following  accounts  in  accordance  with 
instruction  28B: 

8805 — Uncollectible  Revenue — General  and 
Administrative — Carrier  Only. 

8809 — Uncollectible  Revenue — Indirect  Op- 
erat  ing — Noncarrler. 

Note  A. — Losses  on  receivables  for  carrier 
operating  revenues,  including  such  losses  on 
notes  or  claims  receivable,  shall  be  charged 
to  account  8805.  Losses  on  receivables  for 
noncarrler  operating  revenues,  Including 
such  losses  on  notes  or  claims  receivable, 
shall  be  charged  to  account  8809. 

Note  B. — Losses  on  receivables  for  nonop- 
erattng  revenues.  Including  such  losses  on 
notes  or  claims  receivable,  shall  be  charged 
to  account  9500. 

Note  C. — UncoUected  COD'S  (through 
bankruptcy  of  delivery  carrier  or  agent,  fault 
of  driver,  etc.)  shall  be  charged  to  account 
8805. 

8900 — Gain   or   Loss    on    Disposition   of 
Operating  .4ssets. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  8900 
series. 

8910 — Gains  on  Disposition  of  Operating 
Assets. 

(a)  This  account  shall  reftect  the 
gains  on  each  unit  of  retired,  sold,  or 
traded-in  operating  assets.  Including  ac- 
counts 1221  through  1232  (class  H)  and 
accoimts  1221  through  1252  (class  I),  de- 
preciated imder  the  unit  plan.  (See  in- 
struction 21(a)(1).)  This  account  shall 
also  reflect  the  gains  on  disposition  of 
carrier  intangible  property  having  a 
fixed  term.  (See  Instruction  21(b)(1).) 
Such  amounts  shall  be  credited  to  ac- 
coimt 8915. 

(b)  Gains  on  disposition  of  property 
used  in  other  than  carrier  operations 
shall  be  credited  to  Account  8919. 

Note  A. — Gains  on  disposition  of  intangi- 
ble property  not  having  a  fixed  term  shall  be 
Included  In  Account  9410 — Nonoperatlng 
Gains   on   Disposition   of   Assets. 

Note  B. — Gains  on  disposition  of  land  and 
structures  shall  be  Included  in  Account 
9430 — Gains  or  Losses  on  Disposition  of  Land 
and  Structures. 

8920 — Losses  on  Disposition  of  Operating 
Assets. 

(a)  This  account  shall  reflect  the  loss 
on  each  unit  of  retired,  sold,  or  traded-in 
carrier  operating  property,  depreci- 
ated under  the  unit  plan.  (See  Instruc- 
tion 21(a)(1).)  This  account  shall  also 
reflect  the  losses  on  disposition  of  car- 
rier intangible  property  having  a  fixed 
term.  (See  instruction  21(b)(1).)  Such 
amounts  shall  be  charged  to  Account 
8925. 

(b)  Losses  on  disposition  of  property 
used  in  other  than  carrier  operations 
shall  be  charged  to  Account  8929. 

Note  A. — Losses  on  disposition  of  In- 
tangible property  not  having  a  fixed  term 
shall  be  Included  in  Account  9420 — Non- 
operating  Losses  on  Disposition  of  Assets. 

Note  B. — Losses  on  disposition  of  land  and 
structures  shall  be  Included  In  Account 
9430 — Gains  or  Losses  on  Disposition  of  Land 
and  Structures. 
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Class  I  akd  Class  n  Carriers  or 
Household  Goods 

other  income  and  expense  account 
explanations 

9100 — Other  Corporate  Expenses. 

This  account  may  be  used  as  a  con- 
trol accoiont  for  Account  Series  9100. 

91  10 — Life  In»iir;inee  Premiums. 

This  account  shall  Include  the  expense 
representing  the  excess  of  premiums  for 
life  insurance  carried  on  the  lives  of 
officers  and  employees  over  the  Increase 
£n  the  cash  surrender  value  of  the  poli- 
cies, when  the  company  is  the  bene- 
ficiary. (See  note  A  under-  instruction 
22.) 

9120 — Amorli/atioii    (fraiiclii-es,  peniiitit 
and  other). 

This  account  shall  include  amorti- 
zation charges  on  the  book  cost  of  prop- 
erty included  in  Accounts  1313 — Orga- 
nization, 1321 — Franchises,  1331 — Per- 
mits and  Patents,  and  1341 — Other  In- 
tangible Property,  which  is  not  restricted 
to  a  fixed  term.  (See  Instruction  23(d).) 

9200 — Financial  Expenses. 

This  account  may  be  used  as  a  control 
account  for  Account  Series  9200. 

9210 — Interest         Expense — R  e  v  e  n  u  e 
Equipment  Obligations. 

— •  This  account  includes  all  interest  ac- 
crued on  revenue  equipment  obligations 
issued  or  assumed  by  the  carrier. 

Note  A. — This  account  shall  not  Include 
Interest  on  securities  held  by  the  company 
in  Its  treasury  In  sinking  or  other  special 
funds,  or  pledged  as  collateral. 

Note  B. — A  short-rate  Interest  adjustment 
connected  with  the  refinancing  of  old  obli- 
gations shaU  be  Included  In  this  account. 

9220 — Interest  Expense — Bonds. 

This  accoimt  shall  include  all  interest 
accrued  on  bonds  issued  or  assumed  by 
the  carrier. 

Note  A. — This  account  shall  BOt  include 
Interest  on  securities  held  by  the  carrier  In 
its  treasury,  In  sinking  or  other  special 
funds,  or  pledged  as  collateral. 

Note  B. — See  Note  B,  account  9210. 

9230 — Interest     Expense — Other     Long- 
Term  Obligations. 

This  account  shall  Include  all  Interest 
accrued  on  other  long-term  obligations 
issued  or  assumed  by  the  carrier. 

Note  A. — This  account  shall  not  Include 
^nterest  on  securities  held  by  the  carrier  in 
its  treasury.  In  sinking  or  other  special 
funds,  or  pledged  as  collateral. 

Note  B.— See  Note  B,  account  9210. 

9210 — Interest    Expense — Current    Obli- 
gations. 

This  account  shall  include  all  Interest 
accrued  on  current  obligations  issued  or 
assumed  by  the  company. 

Note  A. — This  account  shall  not  Include 
Interest  on  securities  held  by  the  company 
In  lt«  treasury,  In  sinking  or  othe*-  special 
funds,  or  pledged  as  collateral. 

Note  B.— See  Note  B,  account  9210. 


9250 — Interest  Expense — .4dvanee«. 

This  accoimt  Includes  all  interest  ac- 
crued on  advances  Issued  or  assumed  by 
the  carrier. 

Note  A. — This  account  shall  not  Include 
interest  on  securities  held  by  the  carrier  In 
its  treasury.  In  sinking  or  other  special 
funds,  or  pledged  as  collateral. 

Note  B. — See  Note  B.  account  9210. 

9260 — Interest    Expense — Matured   Obli- 
gations. 

This  account  group  includes  all  inter- 
est accrued  on  matured  obligations 
issued  or  assumed  by  the  carrier. 

Note  A. — This  account  shall  not  Include 
Interest  on  securities  held  by  the  carrier  In 
its  treasury.  In  sinking  or  other  special 
funds,  or  pledged  as  collateral. 

Note  B. — See  Note  B,  account  9210. 

9270 — .Amortization  of  Debt  Disrount  and 
F^xpense. 

This  accoimt  shall  be  charged  each 
month  with  the  applicable  proportion  of 
the  unamortized  discount  and  expense 
on  outstanding  long-term  debt  (see  Note 
A) .  Nonmaterial  costs  of  tax  stamps  (for 
long-term  notes,  mortgages,  etc.)  shall 
be  charged  directly  to  this  account. 

Note  A. — The  proportion  to  be  charged  to 
this  account  each  month  shall  be  determined 
according  to  a  rule,  the  uniform  application 
of  which  during  the  interval  between  the  is- 
suance and  maturity  of  any  debt  will  com- 
pletely amortize  the  discount  at  which  such 
debt  was  Issued  and  the  debt  expense  con- 
nected therewith.  Amounts  charged  to  this 
account  shall  be  concurrently  credited  to 
Account  1510 — Deferred  and  Miscellaneous 
Debits  (class  11)  or  Account  1511 — Unamor- 
tized Debt  Discount  and  Expense  (class  I) 
(see  instruction  17). 

9280 — Amortization      of      Premium      on 
Debt — Credit. 

This  account  gfpup  shall  be  credited 
each  mcMith  with'the  applicable  propor- 
tion of  the  premium  at  which  outstand- 
ing long-term  debt  was  issued. 

Note  A. — The  proportion  to  be  credited  to 
this  account  each  month  shall  be  determined 
according  to  a  rule  the  uniform  application 
of  which  during  the  Interval  between  the 
issuance  and  the  maturity  of  any  debt  will 
completely  amortize  the  premium  at  which 
such  debt  was  Issued.  Amounts  credited  to 
this  account  shall  be  concurrently  debited  to 
Account  2410 — Deferred  Credits  (class  11)  or 
Account  2411 — Unamortized  Premium  on 
Debt  (class  I). 

9300 — Interest  and  Di>idend  Income. 

This  account  may  be  used  as  a  control 
account  for  account  series  9300. 

9310 — Interest  Income. 

(a)  This  account  shall  Include  interest 
accruing  to  the  accounting  carrier  on 
securities  of  other  companies  and  Fed- 
eral, State,  or  municipal  governments,  on 
loans,  notes,  and  advances;  special  de- 
posits and  all  other  Interest-bearing 
assets.  Interest  accrued  shall  not  be 
credited  to  this  account  unless  its  pay- 
ment Is  reasonably  assured.  In  other 
cases,  credits  to  this  account  shall  be 
based  upon  the  interest  actually  col- 
lected. The  periodic  amortization  of  a 


dlscoimt  on  the  purchase  of  an  interest- 
bearing  note  shall  be  credited  to  this  ac- 
count. (See  Instruction  18(c).) 

(b)  Tills  account  shall  be  kept  so  as  to 
show  separately  the  interest  income  from 
each  investment  and  from  each  affiliated 
company. 

Note  A. — Service  charges  assessed  by  the 
company  In  connection  with  advance  of 
money  shall  be  included  in  this  account. 

9320 — Dividend  Income. 

(a)  This  account  shall  include  income 
derived  by  the  accounting  carrier  from 
the  dividends  on  stock  of  other  com- 
panies held  by  it.  Accruals  of  guaranteed 
dividends  may  be  included  in  this  ac- 
count if  the  payment  is  reasonably 
assured. 

(b)  This  account  shall  be  kept  so  as  to 
show  separately  the  dividend  income 
from  each  Investment  and  from  each  af- 
filiated company. 

9  100 — Nonoperating  Cains  and  Losses. 

This  account  may  be  used  as  a  control 
account  for  account  series  9400. 

9  HO — Nonoperating  Gains  on  Disposition 
of  Assets. 

This  account  shall  be  used  to  record 
any  gains  on  retirement,  sale,  or  trade- 
in  of  property  acquired  for  use  but  sold 
without  being  placed  in  service  and  of 
intangible  property  wliich  is  not  re- 
stricted to  a  fixed  term.  Accounting  in 
this  case  shall  be  performed  in  accord- 
ance with  instruction  21(b)  (2). 

9420 — Nonoperating    Losses    on    Disposi- 
tion  of  Assets. 

This  account  shall  be  used  to  record 
any  losses  on  retirement,  sale,  or  trade- 
in  of  property  acquired  for  use  but  sold 
without  being  placed  in  service  and  of 
intangible  property  which  is  not  re- 
stricted to  a  fixed  term.  Accounting  in 
this  case  shall  be  p^ormed  In  accord- 
ance with  instruction  21(b)(2). 

9130 — Cains  or  Looses  on  Disposition  of 
Land  and  Structures. 

This  account  shall  reflect  the  gain  or 
loss  on  land  and  structures  which  are 
retired,  sold,  or  traded-ln.  (See  instruc- 
tion 21(a)  (4).) 

9500 — Other   Nonoperating   Income    an<l 
Expenses. 

This  account  shall  include  all  income 
accrued  to  the  company  in  accordance 
with  the  terms  of  any  contract  by  which 
the  company  is  entitled  to  participate  in 
the  profits  from  the  operations  of  others, 
including  subsidiaries  (see  note  A^ ;  and 
all  other  nonoperating  Income  not  pro- 
vided for  In  any  of  the  foregoing  ac- 
counts. This  account  shall  also  include 
all  deductions  from  gross  income,  not 
provided  for  in  any  of  the  foregoing  ac- 
counts, such  as : 

(1)  Unsecured  accruals  on  obligations 
arising  under  contracts  whereby  the  re- 
porting company  has  guaranteed  the  an- 
nual or  more  frequent  periodic  payment 
of  money  or  performance  or  other  obli- 
gation on  the  part  of  another  corpora- 
tion or  person  and  because  of  the  default 
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of  such  other  corporation  or  person,  the 
liability  of  the  reporting  company  has 
become  actual. 

(2)  Losses  resulting  from  the  opera- 
tions of  others,  Including  subsidiaries 
whenever,  in  accordance  with  the  terms 
of  any  contract,  the  reporting  company 
is  bound  to  contribute  toward  reimburse- 
ment of  such  losses. 

(3)  Penalties  and  fines  for  violations 
of  law  except  for  violations  of  traffic 
regulations  which  are  provi^Jed  for  in 
Account  7990 — Miscellaneous  Corporate 
Expenses. 

(4)  Contributions  for  charitable, 
social,  or  community  welfare  purposes 
that  do  not  have  a  direct  or  intimate 
relationship  to  the  protection  of  the 
property,  development  of  the  business,  or 
welfare  of  the  carrier's  employees.  (See 
instruction  29,  and  Account  7990— Mis- 

'    cellaneous  Corporate  Expenses.) 

(5)  Bad  debts  or  losses  on  receivables, 
notes  or  claims  that  are  not  includible 
In  Account  8800 — Uncollectible  Revenue. 

(6)  Other  deductions  from  gross 
Income. 

Note  A. — "Profits  from  the  operations  of 
others"  does  not  include  any  dividends  on 
stock.  Income  from  dividends  shall  be 
credited  to  Account  9320 — Dividend  Income. 

Note  B. — Items  described  in  this  account 
shall  be  included  in  Account  9820 — Extraor- 
dinary Items  (net)  when  qualifying  as  ex- 
traordinary pursuant  to  Instruction  8. 

9700 — Taxes  on  Ordinary  Income. 

This  account  may  be  used  as  a  con- 
trol account  for  account  series  9700. 

9710 — Provision      for      Federal      Income 
^       Taxes. 

This  account  shall  be  debited  with  the 
monthly  accruals  for  Federal  income 
taxes  which  are  estimated  to  be  payable 
and  which  are  apphcable  to  ordinary 
income.  See  texts  of  accounts  9810,  9820. 
and  9830;  accounts  2921  and  2961  for  re- 
cording other  income  tax  consequences. 

Note  A. — Details  pertaining  to  the  tax 
consequences  of  other  unusual  and  sig- 
nificant items  and  also  cases  where  the  tax 
consequences  are  disproportionate  to  the  re- 
lated amounts  Included  in  Income  accounts, 
shall  be  submitted  to  the  Commission  for 
consideration  and  decision  as  to  proper 
accounting.  Income  taxes  which  are  refund- 
able or  reduced  as  the  result  of  carryback 
or  carryforward  of  operating  loss  shall  be 
credited  to  this  account,  if  a  carryback,  in 
the  year  in  which  the  loss  occurs  or.  If  a 
carryforward,  in  the  year  in  which  such 
loss  Is  applied  to  reduce  taxes.  However, 
when  the  amount  constitutes  an  extraordi- 
nary Item  ptirsuant  to  Instruction  8(a),  it 
shall  be  Included  in  accounts  9810,  9820, 
and  9830. 

Note  B. — Personal  Income  taxes  of  sole 
proprietors  and  members  of  partnerships 
shall  not  be  charged  to  this  account:  If  paid 
from  funds  of  the  business,  the  amount 
thereof  shall  be  charged  to  Account  2721 — 
Drawings,  (classes  I  and  11)  (Sole  Proprietor- 
ship Equity),  or  2821 — Drawings,  (classes  I 
and  n).  (Partnership  Equity),  as  appro- 
priate. 


Note  C. — In  special  Income  tax  situations 
not  described  herein,  the  carrier  should  be 
guided  by  generally  accepted  accounting 
principles.  (See  instruction  31.) 

Note  D. — Income  taxes  withheld  at  the 
source  on  dividends  received  shall  be  charged 
to  this  account. 

9720 — Provision  for  State  Income  Taxes. 

This  account  shall  be  debited  with 
monthly  accruals  for  State  income 
taxes,  applicable  to  ordinary  income. 

Note  A. — See  Note  A,  account  9710. 
Note  B. — See  Note  B,  account  9710. 
Note  C. — See  Note  C,  account  9710. 
Note  D. — See  Note  D,  account  9710. 

9730 — Provision  for  Other  Income  Taxes. 

This  account  shall  be  debited  with  the 
monthly  accruals  for  all  other  income 
taxes,  applicable  to  ordinary  income. 

Note  A. — See  Note  A,  account  9710. 
Note  B.— See  Note  B,  account  9710. 
Note  C. — See  Note  C,  account  9710. 
Note  D. — See  Note  D,  account  9710. 

9800 — Extraordinary    and    Prior    Period 
Items. 

This  account  may  be  used  as  a  control 
account  for  account  series  9800. 

9810 — Prior  Period  Items  (Net). 

(a)  This  account  shall  include  unusual 
delayed  items^  accounted  for  during  the 
current  accounting  year  in  accordance 
with  the  text  of  instruction  8(a),  upon 
approval  of  the  Commission.  Among  the 
items  which  shall  be  included  in  this  ac- 
count are:  Unusual  adjustments,  refunds, 
or  assessments  of  income  taxes  of  prior 
years.  Also,  similar  items  representing 
transactions  of  prior  years  which  are  not 
identifiable  with  or  do  not  result  from 
business  operations  of  the  current  year. 

(b)  Income  tax  consequences  of 
charges  and  credits  to  this  account  shall 
be  included  in  Account  9830— Income 
Taxes  on  Extraordinary  and  Prior  Period 
Items. 

(c)  This  account  shall  be  maintained 
in  a  manner  sufficient  to  identify  the 
nature  and  gross  amount  of  each  debit 
and  credit. 

9820 — Extraordinary  Items  (Net). 

(a)  This  account  shall  include  ex- 
traordinary items  accounted  for  during 
the  current  accounting  year  in  accord- 
ance with  instruction  8(a).  upon  ap- 
proval of  the  Commission.  Among  the 
items  which  shall  be  included  in  this 
account  are: 

( 1 )  Net  gain  or  loss  on  sale  of  land  used 
for  transportation  purposes. 

(2)  Net  gain  or  loss  on  sale  of  securi- 
ties acquired  for  long-term  investment 
purposes. 

(3)  Net  gain  or  loss  on  reacquisition  of 
company  bonds. 

(4)  Loss  on  retirement  or  transporta- 
tion property  because  of  abandormient 
or  other  cause  for  which  depreciation  re- 
serve has  not  been  provided. 

(5)  Changes  in  application  of  account- 
ing principles. 


(b)  Income  tax  consequences  ol 
charges  and  credits  to  this  account  shall 
be  included  in  Account  9830 — Income 
Taxes  on  Extraordinary  and  Prior  Period 
Items. 

(c)  This  account  shall  be  maintained 
in  a  manner  sufficient  to  identify  the 
nature  and  gross  amount  of  each  debit 
and  credit. 

9830 — Income    Taxes    on    Extraordinary 
and  Prior  Period  Items. 

This  account  shall  include  the  esti- 
mated income  tax  consequences  (debit  or 
credit)  assignable  to  the  aggregate  of 
items  of  both  taxable  Income  and  deduc- 
tions from  taxable  income  which,  for  ac- 
counting purposes,  are  classified  as  un- 
usual and  extraordinary  and  are  includi- 
ble in  Account  9820 — Extraordinary 
Items  (Net)  or  9810— Prior  Period  Items 
(Net),  as  appropriate. 
[FR  Doc.73-10585  PUed  5-31-73;  8:45  amj 


[  49  CFR  Part  1241  ] 

[No.  35344  (sub-No.  3)  J 

ACCOUNTING  AND  REPORTING  FOR  PAS- 
SENGER OPERATIONS  BY  CLASS  I  RAIL 
CARRIERS 

Withdrawal  of  Rulemaking  Proposal 

May  23. 1973. 

On  May  17,  1972,  corrected  notice  of 
proposed  rulemaking  and  order  was  pub- 
lished in  the  Federal  Register  (37  FR 
9785)  advising  all  interested  parties  that 
the  Commission  had  under  consideration 
a  proposal  to  amend  its  reporting  require- 
ments for  class  I  rail  carriers  (49  CFR 
1241.10),  to  provide  that  each  carrier 
participating  in  the  National  Railroad 
Passenger  Corporation  Agreement  file  a 
supplement  to  its  annual  report  form  A 
for  1971,  containing  information  con- 
cerning passenger  service  performed  dur- 
ing the  period  May  1  to  E>ecember  31, 
1971.  The  proposal  also  provided  account- 
ing instructions  for  the  various  transac- 
tions between  the  carriers  and  the  Na- 
tional Railroad  Passenger  Corporation 
(NRPC) . 

After  due  consideration  of  the  rep- 
resentations received,  the  Commission 
by  order  of  January  30,  1973,  required 
that  the  carriers  should  comply  with  ac- 
counting instructions  for  the  transac- 
tions with  NRPC,  as  modified,  file  a  sum- 
mary of  remunerations  from  NRPC  for 
the  period  May  1  to  December  31,  1971 
and  for  the  year  1972;  and  begining  in 
1973,  furnish  a  summary  of  remunera- 
tions from  NRPC  in  annual  report 
form  A. 

The  cited  decision  of  the  Commission 
superseded  the  corrected  notice  of  pro- 
posed rulemaking  and  order  published 
as  above.  Such  notice  and  order  is  hereby 
withdrawn. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-10959  FUed  5-31-73:8:45  am] 


V 


FEDERAL  REGISTER,  VOL.  38,  NO.   105— FRIDAY,  JUNE   1,   1973 


14416 

VETERANS  ADMINISTRATION 

[  41  CFR  Part  8-6  ] 

FOREIGN   PURCHASES 

Purchases  From  Communist-Controlled 
Areas;  Revocation 

The  Veterans'  Administration  pro- 
poses regulator>-  revision  of  chapter  8. 
title  41,  Code  of  Federal  Regulations 
to  revoke  subpart  8-6.53  so  as  to  permit 
the  piirchase  of  items  lawfully  brought 
into  the  country  in  conformity  with  the 
regulations  of  other  Federal  agencies. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  these  proposals  to 
the  Administrator  of  Veterans'  Affairs 


PROPOSED   RULES 

(232H),  Veterans'  Administration,  810 
Vermont  Avenue  NW.,  Washington,  D.C. 
20420.  All  relevant  material  received  be- 
fore July  2,  1973,  will  be  considered.  All 
comments  received  will  be  available  for 
public  inspection  at  the  above  address 
only  between  the  hours  of  8  a.m.  and 
4:30  p.m.  Monday  through  Friday  (ex- 
cept holidays),  during  the  mentioned 
30-day  period  and  for  10  days  there- 
after. Any  person  visiting  Central  OfiBce 
for  the  purpose  of  inspecting  any  such 
comments  will  be  received  by  the  Cen- 
tral Office  Veterans'  Assistance  Unit  In 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in  Cen- 
tral Office  and  furnished  the  address  and 
the  above  room  number. 


Notice  is  also  given  that  It  Is  pro- 
posed to  make  this  revocation  effective 
on  the  date  of  final  publication  of  the 
adopted  regulations  In  the  Federal 
Register. 

It  Is  proposed  to  amend  part  8-6,  title 
41,    Code    of    Federal    Regulations,    as 
follows : 
§§  8-6.5300 — 8-6.5303       [Revoked] 

Subpart  8-6.53,  Purchases  from 
Communist-controlled  areas,  Is  revoked. 

Approved  May  24,  1973. 

By  direction  of  the  Administrator. 

[sEALl  Fred  B.  Rhodes, 

Deputy  Administrator. 

[FR  Doc.73-10941  Piled  5-31-73;8:45  am]  _ 
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Notices 
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ci  h^inr-n^lnveXwonrcommitte.  maating..  agency  daciston.  and  ruling..  dalegaUon.  ot  auttvortt,.  filing  of  pct.fons  and  app.,catK>n. 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appeanng  In  this  section. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

SCIENTinC  ADVISORY  BOARD 

Notice  of  Meetings 


May  25, 1973. 

The  USAP  Scientific  Advisory  Board 
Space  and  Missile  Systems  Advisory 
Group  will  hold  closed  meetings  on 
June  11,  1973.  from  9  ajn.  through  noon, 
June  13,  1973,  in  Building  105,  Command 
Presentation  Center,  Los  Angeles,  Calif. 

The  agenda  will  Include  a  review  of 
changes  that  have  occ\irred  In  SAMSO 
programs  over  the  past  year  and  a  sollcl- 
taticm  of  the  advisory  group's  comments 
on  the  direction  of  those  programs  In 
the  future. 

The  USAP  Scientific  Advisory  Board 
Armament  Development  Test  Center  Ad- 
visory Group  will  hold  closed  meetings 
on  June  12-14,  1973,  from  8:30  ajn.  \m- 
tfl  4:30  p.m,  at  ADTC  Headquarters, 
Building  No.  1,  Eglln  Air  Force  Base, 
Fla. 

The  agenda  of  the  meeting  will  be  the 
munitions  research  and  development 
program. 

The  USAP  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Electromagnetic 
Pidse  Vulnerability  of  USAP  Maimed 
Systems  will  hold  closed  meetings  on 
June  19-21.  1973,  from  8  ajn.  imtll  5 
p.m.,  at  the  USAP  Weapons  Laboratory, 
Klrtland  Air  Force  Base,  N.  Mex. 

The  Committee  will  receive  briefings 
on  the  Air  Force  program  on  electromag- 
netic pulse  (EMP)  to  Include  simulation 
and  testing  plans. 

For  fiu-ther  information  on  these  meet- 
ings, contact  the  Scientific  Advisory 
Board  Secretariat  at  202-697-4648. 

John  W.  Fahrney. 
Colonel.  USAF,  Chief.  Leffisla- 
tive   Division.    Office   of   the 
Judge  Advocate  General. 

[FR  Doc.73-10873  PUed  5-31-73;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CHIEF.    DIVISION    OF    ADMINISTRATION, 
ADMINISTRATIVE       OFFICER,       MONT- 
ROSE, COLO. 
Delegation  of  Authority  Regarding 
Contracting  and  Procurement 

A.  Pursuant  to  redelegation  of  au- 
thority contained  In  "Bureau  Manual 
1510.03C"  and  the  State  director's  re- 
delegation  order  of  April  16,  1968,  *nie 
Chief,  Division  of  Administration.  Ad- 
ministrative Officer,  Montrose  District,  Is 
authorized: 


1.  To  enter  Into  contracts  with  estab- 
lished sources  for  supplies  and  services, 
excluding  capitalized  equipment,  regard- 
less of  amount  and. 

2.  To  enter  Into  contracts  on  the  open 
market  for  supplies  and  materials,  ex- 
cluding capitalized  equipment,  not  to 
exceed  $2,500  per  transswition,  provided 
the  requirement  is  not  available  from  the 
established  sources,  and, 

3.  To  enter  into  negotiated  contracts 
without  advertising  pursuant  to  section 
302(c)  (2)  of  the  FPAS  Act,  of  1949.  as 
amended,  for  rental  of  equipment  and 
aircraft  covered  by  offer  agreements 
necessary  for  the  purpose  of  emergency 
fire  suppression,  and, 

4.  To  enter  Into  contracts  for  con- 
struction not  to  exceed  $2,000  per 
transaction. 

B.  This  authority  may  not  be  further 
redelegated. 

MARLYN  V.  JOKKS. 

District  Manager. 
Approved 

Dalk  R.  Andrus, 
State  Director. 

(PR  Doc.73-10953  PUed  6-31-73;8:45  ami 


[Wyoming  39457) 

WYOMING 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

May  25.  1973. 

The  Bureau  of  Land  Management, 
U.S.  Department  of  the  Interior,  has  filed 
an  application,  serial  No.  Wyoming 
39457,  for  the  wlthdrawtd  of  lands  de- 
scribed below,  from  all  forms  of  appro- 
priation under  the  public  land  laws,  in- 
cluding the  mining  laws  but  not  the 
mineral  leasing  laws,  pursuant  to  author- 
ity of  Executive  Order  10355. 

The  applicant  desires  the  land  for  the 
protection  of  identified  recreational,  his- 
torical, and  geological  values. 

On  or  before  July  2,  1973,  all  persons 
who  wish  to  submit  comments,  sug- 
gestions, or  objections  in  cormection  with 
the  proposed  wlthdrawaJ,  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  2120 
Capitol  Avenue.  Cheyexme,  Wyo.  82001. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  armoimced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  In  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of  record. 


The  lands  involved  In  the  application 
are: 

Sixth   Principai.   Meridiait.   Wtomtnb 

natbona  cotjntt 

T.  31N,  R.  81  W, 

Sec,  «,  lota  4  and  5,  SW^NEVi,  SEV4NW%. 
andSEV*. 
T.  32  N.,  R.  81  W, 

Sec.  8.  SWVi; 

Sec.  15,  SWViSWVi; 

Sec  17,  NEViNW^,  8%,  and  S%: 

Sec.  20.  K^,  NMiSWVi,  and  NW>4SB%: 

Sec.  21,  NVj,  E14SWV4.  WMl  SB%: 

Sec.  22,  Wi4NW%  and  NW%SW>4. 
T.  30  N.,  R.  82  W., 

Sec.  8,  lota  1  to  6,  Inclusive; 

Sec.  fl,  lota  5  to  8,  Inclusive. 
T.  31N.,R.82  W., 

Sec.  l.lot  1  andSE>4NEVi: 

Sec.  11,  lota  1  to  4,  Inclusive.  SWV4NW%. 
and  WMiSWy*; 

Sec  14,  lota  1  to  4.  Inclusive.  SW%NSV4. 
and  NEViNWy*: 

Sec  23,  N'/jSEVi  and  NV4SEViSK>4; 

Sec.  24,  SWy4NWV4SWV4  and  SV4SB%; 

Sec  26.  lots  1  to  4.  Indxialve,  and  B%NE%. 
T.  32  N..  R.  82  W., 

Sec  25.  lota  1  to  6,  inclusive,  SW%NE%. 
and  NWV4SW>4. 

The  areas  described  aggregate  3,264.21 

acres. 

Jesse  R.  Low*. 
Acting  Staie  Director. 

[PR  Doc.73-10921  PUed  6-31-73:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Amdt.  1] 

GRAINS  AND  SIMILARLY  HANDLED 
COMMODITIES 

Notice  of  Fmal  Date  for  Redemption  of 
Warehouse  Storage  Loans  Made  Under 
1970  and  1971  Crop  Commodity  Loan 
Programs 

The  final  date  for  repayment  of  ware- 
house storage  loans  under  1970  and  1971 
CCC  loan  programs  was  published  in  the 
Federal  Register  on  April  30.  1973.  at 
38  FR  10649.  The  final  dates  for  repay- 
ment were  shown  in  the  table  as  being 
for  1972.  All  references  to  1972  In  the 
table  published  in  the  original  notice  are 
changed  to  1973. 

(Sece.  4  and  5,  62  Stat.  1070,  as  amended; 
sec*.  101,  105,  107,  301,  401,  405,  63  Stat.  1051. 
as  amended:  16  V&.C.  714  b  and  c;  U.S.C. 
1441,  1447,  1421,  1425.) 

Effective  on  June  1, 1973. 

Signed  at  Washington,  D.C,  on  May  25, 

1973. 

Glenn  A.  Weir, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
[PR  Doc.73-10931  Piled  5-31-73;8:45  am] 
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NOTICES 


Forest  Service 

SAWTOOTH  NATIONAL  RECREATION 
AREA,  SAWTOOTH  NATIONAL  FOREST, 
IDAHO 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  secUon  102(2)  (C)  of  the 
National  EnvironmentaJ  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmentaJ  statement  concerning  the  pri- 
vate lands  within  the  Sawtooth  National 
Recreation  Area,  Idaho.  USDA-FS-DES 
(amendment)  71-68. 

The  environmental  statement  concerns 
issuance  of  regulations  covering  land 
acquisition  and  standards  for  use,  sub- 
divlsic«i.  and  development  of  private 
lands  within  the  Sawtooth  National  Rec- 
reation Area,  Sawtooth  National  Forest, 
Idaho. 

The  draft  environmental  statement 
was  filed  with  CEQ  on  May  29,  1973. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locatiMis: 

USDA,    Forest    Service.    South    Agriculture 
.  Building.    12th    Street    and    Independence 

Avenue  SW.,  Washington,  D.C.  20350. 
USDA,  Forest  Service,  Intermountain  Region, 

Federal  BuUding.  324  25th  Street.  Ogden. 

Utah  84401. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Chief  John  R. 
McGuire,  Forest  Service,  South  Agricul- 
ture Building,  Washington,  D.C.  20250. 

Copies  are  also  available  from  the 
-  National  Technical  Information  Service, 
U.S.  Department  of  Commerce.  Spring- 
field, Va.  22151.  Please  refer  to  the  name 
and  number  of  the  environmental  state- 
ment when  ordering. 

Copies  of  the  environmental  statement 

have  been  sent  to  various  Federal,  State, 

r  and  local  agencies  as  outlined   in  the 

Council      on      Environmental      Quality 

guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  resp>ect  to  any 
environmental  Impact  involved  for 
which  comments  have  not  been  re- 
quested specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  Infor- 
mation should  be  addressed  to  John  R. 
McGuire,  Chief,  Forest  Service,  Wash- 
ington, DC.  20250. 

Philip  L.  Thornton, 

Deputy  Chief, 
Forest  Service. 
May  29,  1973. 
[FR  Doc.73-10991  FUed  5-31-73;8:45  amj 


concurred  In  this  action  In  compliance 
with  Public  Law  92-463. 

The  purjxwe  of  this  committee  Is  to 
protect  the  habitat  of  the  California  con- 
dor. This  bird  is  classed  as  one  of  the 
most  endangered  species  on  the  North 
American  continent.  This  fact  focuses 
national  and  worldwide  attention  on 
Forest  Service  efforts  to  preserve  the  con- 
dor as  part  of  the  native  avifauna.  The 
committee  includes  members  eminent  in 
the  wildlife  management  field  who  pro- 
vide invaluable  advice  for  coordinating 
condor  habitat  needs  with  National  For- 
est programs. 

Continuation  of  the  committee  is  in 
the  public  Interest. 

Joseph  Wright,  Jr., 
Assistant  Secretary  for  Administration. 

May  29, 1973. 

[FR  Doc.73-10985  Piled  5-31-73:8:45  am] 


Office  of  the  Secretary 

CONDOR  ADVISORY  COMMITTEE 

Notice  of  Renewal 

The  Condor  Advisory  Committee  of  the 
California  Region  of  the  Forest  Service 
Is  hereby  renewed  for  an  additional 
2-year  period  ending  May  19,  1975.  The 
OfBce  of  Management  and  Budget  has 


PACKERS  AND  STOCKYARDS  LIVESTOCK 
COMMITTEE 

Notice  of  Establishment 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  will  appoint  a  live- 
stock advisory  committee  for  the  pur- 
pose of  advising  the  Secretary  and  other 
officials  on  the  effectiveness  of  existing 
regulations  and  policies  promulgated  im- 
der  the  Packers  and  Stockyards  Act  and 
other  matters  relating  to  livestock  mar- 
keting. The  Secretary  has  determined 
that  establishment  of  this  committee  is 
in  the  public  interest  in  connection  with 
the  duties  imposed  on  the  Department  by 
law. 

The  chairman  of  this  committee  will  be 
the  Assistant  Secretary  for  Marketing 
and  Consumer  Services,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 

This  committee  will  report  its  recom- 
mendations directly  to  the  Secretary. 
The  committee  will  meet  once  at  the  call 
of  the  chairman  and  will  terminate  2 
years  from  the  date  of  its  establishment. 

This  notice  is  given  In  compliance 
with  Public  Law  92-463.  Views  and  com- 
ments of  interested  persons  must  be  re- 
ceived by  the  Assistant  Secretary  on  or 
before  June  29.  1973. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the  As- 
sistant Secretary  for  Marketing  and  Con- 
sumer Services  during  regular  business 
hours  (7  CFR  1.27(bn. 

Dated  May  29, 1973. 

Joseph  R.  Wright,  Jr., 
Assistant  Secretary 
for  Administration. 

(FR  Doc.73-10984  Filed  5-31-73;8:45  am] 

DEPARTMENT  OF  COMMERCE  ^ 

Bureau  of  East-West  Trade 

(Case  449(CP-27)  ) 

BROOKS  DELEKTRO  INC.,  AND 
FRANCINE  A.  BROOKS 

Order  Denying  Export  Privileges  and 
Imposing  Civil  Penalties 

In  the  matter  of  Brooks  Delektro  Inc., 
and  Pranclne  A.  Brooks,  41  East  42<i 


Street,  New  York,  N.Y.  10017,  respond- 
ents. Case  No.  449  (CP-27). 

By  charging  letter  of  November  30, 
1972,  the  above  respondents  were  charged 
by  the  Director,  Compliance  Division, 
OfiBce  of  Export  Control,  Bureau  of  East- 
West  Trade,  with  violations  of  the  Ex- 
port Administration  Act  of  1969."  It  Is 
alleged  in  substance  that  respondents 
knowingly  exported  commodities  from 
the  United  States  to  Prance  without  hav- 
ing obtained  the  requisite  validated  ex- 
port licenses  and  that  they  made  false 
and  misleading  representations  and  con- 
cealed material  facts  from  the  U.S.  Gov- 
ernment in  connection  with  exportations 
from  the  United  States. 

The  respondents  appeared  by  counsel. 
Pursuant  to  §  388.10  of  the  Export  Con- 
trol regulations,  with  the  agreement  of 
the  Director,  Compliance  Division,  there 
was  submitted  to  the  Hearing  Commis- 
sioner a  consent  proposal  for  an  order 
imposing  sanctions  as  hereinafter  set 
forth.  In  said  consent  proposal  the  re- 
spondents for  the  purpose  of  this  pro- 
ceeding only,  did  not  contest  or  deny  the 
violations  alleged  in  the  charging  letter 
of  November  30,  1972.  They  waived:  (1) 
All  rights  to  an  oral  hearing  before  the 
Hearing  Commissioner;  (2)  all  rights 
of  administrative  appeal  from  and  ju- 
dicial review  of  said  order,  and;  (3)  all 
rights  to  request  refund  of  any  civil 
penalty  imposed  pursuant  to  the  con- 
sent order. 

The  Hearing  Commissioner  has  con- 
sidered the  facts  in  the  case  and  the  con- 
sent proposal.  He  has  approved  the  con- 
sent proposal  and  recommended  that  it 
be  accepted.  The  xmdersigned  having 
considered  the  facts  in  the  case  and  the 
Hearing  Commissioner's  recommenda- 
tion, hereby  makes  the  following: 

Findings  of  fact. — 1.  The  respondent 
Brooks  Delektro  Inc.,  is  a  corporation 
with  a  place  of  business  in  New  York 
City.  The  respondent  Francine  A.  Brooks 
is  president  of  the  corporation.  The 
company  is  a  wholesaler  of  electronic 
and  computer  equipment  and  is  engaged 
in  domestic  and  export  trade. 

2.  On  February  26,  1970,  the  respond- 
ent Brooks  Delektro  Inc.,  delivered  cer- 
tain strategic  electronic  equipment 
valued  at  $17,930  to  a  freight  forwarder 
In  New  York  for  export  to  France.  Said 
equipment  required  a  validated  export 
license  for  export  from  the  United  States 
to  France  and  said  respondent  knew  or 
had  reason  to  know  of  such  requirement. 

3.  On  the  shipper's  export  declaration 
under  which  the  above  exportation  was 
cleared  through  the  Bureau  of  Customs 
the  said  respondent  certified  and  repre- 
sented that  the  shipment  was  properly 
exportable  from  the  United  States  to 
France  imder  general  license  "G-Dest". 

*  The  said  respondent  knew  or  had  reason 
to  know  that  the  commodities  could  not 
properly  be  exported  to  France  under 
general  license  "G-Dest".  The  com- 
modities were  exported  to  France  by  air 


>  This  act  has  been  amended  by  the  Ekjual 
Export  Opportunity  Act,  Public  Law  92-412, 
86  Stat.  644,  approved  Aug.  29,  1972. 
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freight  on  March  6,  1970.  Said  respond- 
ent did  not  apply  for  or  obtain  the 
requisite  validated  export  license. 

4.  On  February  26,  1971,  the  respond- 
ent Francine  A.  Brooks,  acting  individu- 
ally and  for  the  respcmdent  Brooka 
Delektro  Inc.,  exported  or  caused  to  be 
exported  from  the  United  States  to 
France  certain  strategic  electronic 
measuring  equipment  valued  at  $860. 
Said  equipment  required  a  validated  ex- 
port license  for  exportation  from  the 
United  States  to  Prance  and  the  re- 
spondents Brooks  Delektro  Inc.,  and 
Francine  A.  Brooks,  in  her  capacity  as 
president  of  said  firm,  knew  or  had 
reason  to  know  of  such  requirement.  The 
respondents  did  not  apply  for  or  obtain 
the  requisite  validated  export  license 
for  said  exportation. 

5.  On  the  shipper's  export  declaration 
under  which  the  commodities  described 
In  finding  4  were  cleared  through  the 
Bureau  of  Customs  the  respondents, 
Francine  A.  Brooks  and  Brooks  Delektro 
Inc.,  certified  and  represented  that  the 
shipment  was  properly  exportable  from 
the  United  States  to  France  under  gen- 
eral license  "G-Dest".  The  said  respond- 
ents knew  or  had  reason  to  know  that 
the  commodities  could  not  properly  be 
exported  to  France  imder  general 
license  "G-Dest". 

6.  On  April  20,  1971,  the  respondent 
Brooks  Delektro  Inc.,  exported  or  caused 
to  be  exported  from  the  United  States 
to  France  certain  laser  equipment 
valued  at  approximately  $1,600.  The  said 
equipment  required  a  validated  export 
license  for  such  exportation  and  said 
respondent  knew  or  had  reason  to  know 
of  such  requirement.  The  said  respondent 
without  applying  for  or  obtaining  the 
requisite  validated  export  license  ex- 
ported said  commodities  under  general 
license  "G-Dest".  In  the  commercial 
invoice  the  value  was  shown  as  $156, 
whereas  said  respondent  knew  or  should 
have  known  that  the  true  value  was 
approximately  $1,600. 

7.  On  May  19,  1971,  the  respondent 
Brooks  Delektro  Inc..  exported  or  caused 
to  be  exported  from  the  United  States  to 
France  certain  laser  equipment  valued 
at  $1,500.  The  said  equipment  required 
a  validated  export  license  for  such  ex- 
portation and  said  respondent  knew  or 
had  reason  to  know  of  such  requirement. 
The  said  respondent  without  applying 
for  or  obtaining  the  requisite  validated 
export  license  exported  said  commodities 
under  general  license  "G-Desf.  In  the 
commercial  invoice  the  value  was  shown 
as  $156,  whereas  respondent  knew  or 
should  have  known  that  the  true  value 
was  in  excess  of  $156. 

8.  By  exporting  or  causing  the  expor- 
tations of  the  aforementioned  com- 
modities (referred  to  In  findings  2,  4,  6, 
and  7),  from  the  United  States  without 
applying  for  or  obtsdning  in  each  In- 
stance the  requisite  validated  export 
license  the  respondents  Francine  A. 
Brooks  and  Brooks  Delektro  precluded 
the  OflQce  of  Export  Control  from  deter- 
mbilng  whether  the  ultimate  consignee 
should  be  approved  for  receipt  of  these 


commodities.  There  Is  reason  to  believe 
that  some  of  the  commodities  were  ulti- 
mately shipped  to  an  unauthorized 
destination. 

Based  on  the  foregoing  I  have  con- 
cluded: (1)  That  the  respondent  Fran- 
cine A,  Brooks,  on  one  occasion,  and 
Brooks  Delektro  Inc.,  on  four  occasions, 
violated  §S  387.2  and  387.6  of  the  UJS. 
Export  CMitrol  regulations  In  that 
they  knowingly  exported  or  caused  cer- 
tain commodities  to  be  exported  from 
the  United  States  to  France  without 
having  obtained  the  requisite  validated 
export  licenses;  and  (2)  that  the  re- 
spondent Francine  A.  Brooks  on  one 
occasion  and  the  respondent  Brooks 
Delektro  Inc.,  on  two  occasions  violated 
§  387.5  of  said  regulations  In  that  they 
made  or  caused  to  be  made  false  and 
misleading  representations  and  certifi- 
cations by  using  the  general  license 
symbol  "G-Dest"  on  Shipper's  Export 
Declarations  when  they  knew  or  had 
reason  to  know  that  the  commodities 
being  exported  could  not  be  lawfully  ex- 
ported imder  general  license  "G-Dest". 

On  consideration  of  the  record  in  the 
case  and  the  recommendation  of  the 
Hearing  Commissioner,  I  Eiccept  the  con- 
sent proposal  and  It  is  hereby  ordered: 

I.  All  outstanding  validated  export  li- 
censes in  which  respondents  appear  or 
participate  In  any  manner  or  capacity 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  East-West 
Trade  for  cancellation. 

n.  Except  as  qualified  In  part  IV 
hereof  the  respondents  for  a  period  of  36 
months  from  the  effective  date  of  this 
order  are  hereby  denied  all  privileges  of 
participating,  directly  or  Indirectly,  In 
any  manner  or  capacity,  in  any  trsmsac- 
tion  involving  commodities  or  technical 
data  exported  from  the  United  States,  in 
whole  or  in  part,  or  to  be  exported,  or 
which  are  otherwise  subject  to  the  export 
regulations.  Without  limitation  of  the 
generality  of  the  foregoing,  participation 
prohibited  in  any  such  transaction,  either 
in  the  United  States  or  abroad,  shall  in- 
clude participation:  (a)  As  a  party  or 
as  a  representative  of  a  party  to  any 
validated  export  license  application;  (b) 
in  the  preparation  or  filing  of  any  export 
license  application  or  reexportation  au- 
thorization, or  document  to  be  submitted 
therewith;  (c)  in  the  obtaining  or  using 
of  any  validated  or  general  export  license 
or  other  export  control  documents;  (d) 
in  the  carrying  on  of  negotiation  with 
respect  to.  or  In  the  receiving,  busing, 
selling,  delivering,  storing,  using,  or  dis- 
posing of  any  commodities  or  technical 
data;  (e)  in  the  financing,  forwarding, 
transpoiling  or  other  servicing  of  such 
commodities  or  technical  data. 

m.  The  denial  of  export  privileges  in 
this  order  shall  extend  not  only  to  re- 
spondents but  also  to  their  successors, 
representatives,  agents,  and  employees 
and  to  any  other  person,  firm,  corpora- 
tion, or  other  business  organization  with 
which  the  respondents  now  or  hereafter 
may-  be  related  by  ownership,  control, 
position  of  responsibility.  afBllatlon  or 
other  connection  In  the  conduct  of  trade 
or  services  connected  therewith. 


IV.  One  month  after  the  effective  date 
of  this  order  without  further  order  of  the 
Bureau  of  East-West  Trade,  the  re- 
spondents shall  have  their  export 
privileges  restored  conditionally  and 
thereafter  for  the  remainder  of  the 
denial  period  said  respondents  shall  be 
on  probation.  The  conditions  of  proba- 
tion are  that  said  respondents  shall  fully 
comply  with  all  requirements  of  the  Ex- 
port Administration  Act  of  1969,  as 
amended  by  the  Equal  Export  Oppor- 
tunity Act  and  all  regulations,  licenses, 
and  orders  issued  thereimder. 

V.  Upon  a  finding  by  the  Director. 
Ofllce  of  Export  Control  or  such  other 
official  as  may  be  exercising  the  duties 
now  exercised  by  him.  that  the  respond- 
ents have  knowingly  failed  to  comply 
with  the  requirements  and  conditions  of 
this  order  or  with  any  of  the  conditions 
of  probation,  said  official  without  notice, 
when  national  security  or  foreign  policy 
considerations  are  involved,  or  with  no- 
tice If  such  considerations  are  not  in- 
volved, by  supplemental  order  may  revoke 
the  probation  of  said  respcwidaits,  revoke 
all  outstanding  validated  export  licenses 
to  which  said  respondents  may  be  parties 
and  deny  to  said  respondents  all  export 
privileges  for  the  period  of  the  order. 
Such  supplemental  order  shall  not  pre- 
clude the  Bureau  of  East-West  Trade 
from  taking  such  further  action  for  any 
violation  as  it  shall  deem  warranted.  On 
the  entry  of  a  supplemental  order  revok- 
ing respondents'  probation  without  no- 
tice, they  may  file  objections  and  request 
that  such  order  be  set  aside  and  may 
request  an  oral  hearing  as  provided  in 
:  388.16  of  the  Export  Control  regula- 
tions, but  pending  such  further  proceed- 
ings the  order  of  revocation  shall  remain 
in  effect. 

VL  During  the  time  when  respondents 
or  other  persons  within  the  scope  of  this 
order  are  prohibited  from  engaging  in 
any  activity  within  the  scop*  of  part  II 
hereof,  no  person,  firm ,  corporation, 
partnership,  or  other  business  organiza- 
tion, whether  in  the  United  States  or 
elsewhere,  without  prior  disclosure  to 
and  specific  authorization  from  the  Bu- 
reau of  East-West  Trade,  shall  do  any 
of  the  following  acts,  directly  or  In- 
directly, in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  the 
respondents  or  other  persons  denied  ex- 
port privileges  within  the  scope  of  this 
order,  or  whereby  said  respondents  or 
such  other  persons  may  obtain  any  bene- 
fit therefrom  or  have  any  interest  or  par- 
ticipation therein,  directly  or  indirectly: 
(a)  Apply  for,  obtain,  transfer,  or  use 
any  license,  shipper's  export  declaration, 
bill  of  lading,  or  other  export  control 
dcxniment  relating  to  any  exportation,  re- 
exportation, transshipment,  or  diversion 
of  any  commodity  or  technical  data  ex- 
ported or  to  be  exported  from  the  United 
States,  by,  to,  or  for  the  respondents  or 
other  persons  denied  export  privileges 
within  the  scope  of  this  order:  or  (b) 
order,  buy.  receive,  use,  sell,  deliver,  store, 
dispose  of,  forward,  transport,  finance,  or 
otherwise  service  or  participate  in  any 
exportation,  reexportation,  transship- 
ment, or  diversion  of  any  commodity  or 


FEDERAL  REGISTER,  VOL   38.  NO.    105 — FRIDAY,   JUNE   1,    1973 


14420 


NOTICES 


technical  data  exported  or  to  be  exported 
from  the  United  States. 

vn.  In  addition  to  the  foregoing  denial 
of  export  privileges,  civU  penalties  total- 
ing $4,000.  are  hereby  Imposed  on  re- 
spondents pursuant  to  J  388.1(a)  (4)  of 
the  Export  Control  regulations.  One-half 
of  said  penalty.  $2,000,  Is  payable  to  the 
Treasurer  of  the  United  States  upon  Is- 
suance of  this  order.  Payment  of  the 
balance  is  held  in  abeyance  as  herein- 
after set  forth. 

vm.  Not  later  than  6  months  after 
the  date  of  said  order,  the  Compliance 
Division.  Office  of  Export  Control,  will 
transmit  a  report  to  the  Hearing  Com- 
missioner containing:  (a)  A  description 
of  the  procedures  adopted  by  the  re- 
spondents to  prevent  recurrence  of  viola- 
tions of  the  Export  Administration  Act 
of  1969,  as  amended  and  regulations  Is- 
sued thereunder,  and  (b)  any  violations 
which  may  have  been  committed  during 
the  aforesaid  period.  Thereafter,  within 
a  reasonable  time  the  Hearing  Commis- 
sioner, based  upon  said  report,  will  make 
a  finding  as  to  whether  the  respondents 
are  In  substantial  compliance  with  the 
Export  Administration  Act  as  amended, 
and  regulations  thereimder,  and  report 
to  the  Director,  Office  of  Export  ControL 
If  It  Is  found  that  the  firm  Is  In  sub- 
stantial ccMnpliance,  payment  of  the  bal- 
ance of  the  penalty  ($2,000)  wlU  be  sus- 
pended and  the  respondents  notified  ac- 
cordingly. 

TK.  If  It  is  found  that  the  respondents 
are  not  In  substantial  compliance,  the 
respondents  will  be  notified  that  the  bal- 
ance of  the  civil  penalty  ($2,000)  Is  due 
and  payable  to  the  Treasurer  of  the 
United  States.  If  the  balance  of  said 
penalty  Is  not  paid  within  5  days  of  said 
notification,  a  supplemental  order  deny- 
ing all  export  privileges  to  the  respond- 
ents may  be  issued  for  a  period  not  to 
exceed  1  year  frrm  the  date  of  initial 
order. 

X.  If.  In  the  discretion  of  the  Compli- 
ance Division,  Office  of  Export  Controi 
imd  the  Office  of  General  Counsel,  such 
action  is  warranted,  new  proceedings 
may  be  initiated  against  the  respondents 
pursuant  to  15  CFR  388.3  b€ised  upon 
any  violations  described  in  the  afore- 
said report  by  the  Hearing  Commissioner 
or  upon  any  other  violations  committed 
by  the  respondents  subsequent  to  the 
date  of,  but  not  contained  In,  the  charg- 
ing letter  by  which  this  proceeding  was 
Initiated. 

This  order  shall  become  effective  on 
June  1.  1973. 

Dated  May  16,  1973. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Con- 
trol.   Bureau    of    East-West 
Trade. 

[PR  Doc.73-10797  Filed  5-31-73:8:45  am] 


Maritime  Administration 

RECONSTRUCTION  OF  GENERAL  CARGO 
SHIPS  INTO  TANKERS 

Application  and  Computation  of  Foreign 
Cost 

Notice  Is  hereby  given  that  United 
States  Lines.  Inc..  has  filed  an  applica- 
tion date  April  12.  1973.  and  amended 
May  29,  1973,  pursuant  to  title  V  of  the 
Merchant  Marine  Act.  1936.  as  amended, 
for  a  construction -differential  subsidy  to 
aid  in  the  reconstruction  of  four  general 
cargo  ships  (MA  Design  C4-S-57a)  into 
four  new  tank  vessels  of  approximately 
80,000  DWT  capacity  at  43  ft  3  In  draft 
for  use  in  the  foreign  commerce  of  the 
United  States. 

Notice  is  also  hereby  given  of  the  Intent 
of  the  Maritime  Subsidy  Board  to  com- 
pute the  estimated  foreign  cost  for  the 
aforesaid  proposed  reconstruction  pur- 
suant to  the  provisions  of  section  502(b) 
of  the  Merchant  Marine  Act,  1936,  as 
amended. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
section  502(b))  In  such  computations 
may  file  written  statements  by  close  of 
business  on  June  8,  1973,  with  the  Secre- 
tary, Maritime  Administration,  room 
3099-B,  Department  of  Commerce  Build- 
ing, 14th  and  E  Streets  NW..  Washing- 
ton. D.C.  20235.  Any  Interested  parties 
may  Inspect  this  application  at  the  afore- 
said location. 

Dated  May  30, 1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr.. 
Secretary. 

(FR  Doc.73-11092  PUed  5-31-73:8:45  am) 


RECONSTRUCTION  TO  MODIFY 
CONTAINER   LIFT  CAPACITY 

Computation  of  Foreign  Cost 

Notice  is  hereby  given  of  the  IntCTit  of 
the  Maritime  Subsidy  Board  to  compute 
the  estimated  foreign  cost  for  reconstruc- 
tion to  modify  container  lift  c&pacity  on 
vessels  (Identified  as  MA  Design  C4-S- 
60a),  pursuant  to  the  provisions  of  sec- 
tion 502(b)  of  the  Merchant  Marine  Act, 
1936,  as  amended. 

Any  person,  firm,  or  corporation  hav- 
ing any  Interest  (within  the  meaning  of 
section  502(b) )  In  such  computations 
may  file  written  statements  by  close  of 
business  on  June  8,  1973,  with  the  Secre- 
tary, Maritime  Subsidy  Board.  Maritime 
Administration,  room  3099B,  Department 
Streets  NW..  Washington,  D.C.  20235. 

Dated  May  29, 1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 


National  Oceanic  and  Atmospheric 
Administration 

JOHN  D.  HALL  ET  AL 

Issuance  of  Letters  of  Exemption 

Notice  is  hereby  given  that,  on  May  4. 9, 
and  18,  1973,  pursuant  to  the  provisions 
of  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361  et  seq.,  86  Stat. 
1027  (1972)),  letters  of  exemption  from 
the  provisions  of  the  act  on  grounds  of 
undue  economic  hardship  were  issued  to 
the  following  named  persons  authorizing 
them  to  engage  in  the  following  described 
activities,  subject  to  conditions  specified 
in  the  letters. 

(1)  John  D.  Hall.  University  of  Cali- 
fornia. Santa  Cruz,  Calif.,  to  capture  in 
the  waters  oft  California  two  Immature 
Cahfomia  sea  lions  and  six  Pacific  white- 
sided  dolphins,  to  affix  radiosonic  trans- 
mitters to  and  release  the  sea  lions  and 
two  of  the  dolphins,  to  lavage  the  stom- 
achs of  the  other  four  dolphins,  and  re- 
lease them,  and  to  freeze-brand  all  of 
the  dolphins. 

(2)  David  T.  Richardson.  State  of 
Maine  Department  of  Sea  and  Shore 
Fisheries.  West  Boothbay  Harbor.  Maine, 
to  capture  and  affix  radiosonic  transmit- 
ters to  and  release  as  many  as  20  adult 

(3)  Peter  M.  Knudtson  and  Thomas 
S.  Loughlin,  Department  of  Biology,  Cali- 
fornia State  University.  Humboldt,  Ar- 
eata. Calif.  95521.  to  capture  and  affix 
tags  to  and  release  as  many  as  30  harbor 
seals. 

Copies  of  the  applications  for  the  ex- 
emptions, of  the  letters  of  exemption  and 
of  all  supporting  documents  except  docu- 
ments exempt  from  public  Inspection 
pursuant  to  the  Freedom  of  Information 
Act  (5  U.S.C.  522(b)),  are  available  for 
public  inspection  at  the  Office  of  the  Di- 
rector, National  Marine  Fisheries  Serv- 
ice, Washington,  DC.  20235,  and  at  the 
National  Marine  Fisheries  Service  re- 
gional offices.  These  offices  are  located 
at  the  following  addresses:  Southwest 
Region.  300  South  Ferry  Street.  Terminal 
Island,  Calif.  90731,  telephone  213-831- 
9575;  Northeast  Region,  Federal  Build- 
ing. 14  Elm  Street.  Gloucester,  Mass. 
01930.  telephone  617-281-0640;  South- 
east Region,  William  C.  Cramer.  Federal 
Office  Building.  144  First  Avenue  South. 
St.  Petersburg.  Fla.  33701,  telephone  813- 
893-3141;  Northwest  Region,  Lake  Union 
Building.  1700  West  Lake  Avenue  North, 
Seattle,  Wash.  98109,  telephone  206-442- 
7575;  Alaska  Region,  P.O.  Box  1668. 
Juneau,  Alaska  99801,  telephone  907- 
586-7221. 

Dated  May  24,  1973. 

Joseph  W.  Slavin, 
ActiJio  Director. 
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Office  of  Import  Programs 

GEORGIA  INSTITUTE  OF  TECHNOLOGY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations Issued  thereunder  as  amended 
(37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  No.  73-00386-33-40700.  Appli- 
cant: (3reorgia  Institute  of  Technology, 
School  of  Biology.  225  North  Avenue  NW.. 
Atianta,  Ga.  30332.  Article:  Research 
irradiator,  model  gammabeam  lOOC  and 
accessories.  Manufacturer:  Atomic  En- 
ergy of  Canada  Ltd..  Canada.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  facilitate  investigation  of  the 
mutagenic  effects  of  low  level  radiation 
on  mammalian  systems  as  well  as  varied 
studies  of  the  effects  of  low  to  moderate 
radiation  doses  on  the  genetic  and  physi- 
ological systems  of  living  organism,  or  of 
nonliving  materials.  The  article  will  also 
be  used  in  biology  courses  in  attempts  to 
develop  an  understanding  of  radiation, 
particularly  ionizing  radiation,  and  its 
effect  upon  biological  systems.  Applica- 
tion received  by  commissioner  of  cus- 
toms February  21.  1973.  ^ 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle provides  a  capability  for  low  to  me- 
dium radiation  exposure  of  animals  to  a 
450  curie  cobalt  60  source.  The  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  advised  in  its  memorandum 
dated  May  10,  1973,  that  the  capability 
described  above  is  pertinent  to  the  appli- 
cant's use  in  mutagenic  studies.  HEW 
also  advised  that  it  knows  of  no  domestic 
Instrument  of  equivalent  scientific  value 
to  the  foreign  article  for  the  purposes 
for  which  the  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer. 
Acting  Director, 
Office  of  Import  Programs. 

[PR  Doc.73-10934  Piled  5-31-73:8:45  am] 


tlfic  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  No.  73-00384-33-43400.  Appli- 
cant: Harvard  University,  Purchasing 
Department,  75  Mount  Auburn  Street. 
Cambridge,  Mass.  02138.  Article:  Auto- 
matic stepping  micromanipulator  with 
electronic  control  unit.  Manufacturer: 
AB  Transvertex,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  hold  the  microelectrode  and  ad- 
vance it  into  the  brain  during  experi- 
ments on  the  central  nervous  system  of 
the  cat.  The  aim  of  these  experiments  is 
to  investigate  the  anatomical  and  physi- 
ological properties  of  single  nerve  cells 
in  the  visual  cortex.  Application  received 
by  Commissioner  of  Customs  February 
12,  1973. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  precise  penetration  of 
cell  membranes  through  electrode  ad- 
vance in  a  stepping  manner.  The  Depart- 
ment of  Health.  Education,  and  Welfare 
(HEW)  advised  in  its  memorandum 
dated  May  10.  1973.  that  the  capability 
described  above  is  pertinent  to  the  pur- 
poses for  which  the  article  is  intended 
to  be  used.  HEW  also  advised  that  it 
knows  of  no  domestic  Instrument  of 
equivalent  scientific  value  to  the  article 
.  for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

|FR  Doc.73-10935  Piled  5-31-73:8:45  am] 


HARVARD  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sclen- 


UNIVERSITY  OF  CALIFORNIA  AND 
UNIVERSITY  OF  MIAMI 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  Instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  Is  Intended 
to  be  used  Is  being  manufactured  In  the 


United  States.  Such  comments  must  be 
fUed  In  triplicate  with  the  Director, 
Special  Import  Progmms  Division.  Office 
of  Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
Is  published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  act,  as  published  in  the  Febru- 
arv  24.  1972  issue  of  the  Federal 
Register,  prescribe  the  requirements  ap- 
plicable to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division. 
Department  of  Commerce.  Washington, 

D.C. 

Docket  No.  73-00492-75-27000.  Appli- 
cant: University  of  California,  Los 
Alamos  Scientific  Laboratory,  P.O.  Box 
990,  Los  Alamos,  N.  Mex.  87544.  Article: 
Camera,  image  converter  and  accessories. 
Manufacturer:  John  Hadland  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
study  the  interaction  of  ultrashort  laser 
pulses  with  materials.  Both  the  light  out- 
put from  the  laser  and  the  plasma  re- 
sulting from  interaction  will  be  investi- 
gated. Such  properties  as  spatial  distri- 
bution and  symmetry,  velocity  and  direc- 
tion of  motion,  and  intensity  of  outpjit 
will  be  measured.  Application  received  by 
Commissioner  of  Customs  April  25.  1973. 

Docket  No.  73-00499-00-27000.  Appli- 
cant: University  of  California.  Los 
Alamos  Scientific  Laboratory.  P.O.  Box 
990,  Los  Alamos.  N.  Mex.  87544.  Article : 
Image  converter  tube  with  9x8  mm  S-20 
extended  red  photocathode.  Manufac- 
turer: John  Hadland  Ltd..  United  King- 
dom. Intended  use  of  article:  The  article 
is  intended  for  replacement  use  in  an 
Ima-Con  Model  700  image  converter 
camera  to  aid  in  the  operation  of  the 
camera  in  accomplishing  studies  of  radi- 
ation emitted  by  high  energy  neon 
plasma  and  by  highly  dosed  air.  The 
article  aids  the  image  converter  camera 
in  obtaining  as  many  as  15  or  20  pictures 
of  the  plasma  in  various  wave  lengths  of 
light  with  time  resolution  in  the  range  of 
50  nanoseconds  to  a  few  microseconds. 
Application  received  by  Commissioner  of 
Customs  May  4.  1973. 

Docket  No.  73-00508-01-07500.  Appli- 
cant: University  of  California.  Depart- 
ment of  Food  Science  and  Technology. 
Davis,  Calif.  95616.  Article:  Micro- 
calorimeter.  LKB  10700-2.  Manufac- 
turer: LKB  Produkter  AB,  Sweden. 

Intended  use  of  article:  The  article  Is 
intended  to  be  used  to  study  the  energy 
changes  associated  with  the  conforma- 
tional transitions  of  biological  macro- 
molecules  in  a  number  of  projects  in- 
volving enzyme-substrate  binding,  pro- 
tein hydrolysis,  protein  denaturation, 
protein-metal  ion  interactions,  and  ther- 
modynamics of  nucleic  acid  reactions. 
The  article  will  also  be  used  in  a  graduate 
program  to  demonstrate  the  principles 
of  calorimetry  to  the  variety  of  changes 
in  biological  materials  that  involve 
emission  or  absorption  of  heat.  Appli- 
cation received  by  Commissioner  of 
Customs:  May  4,  1973. 
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Docket  No.  73-00509-55-17500.  AppU- 
cant:  University  of  Miami,  Box  8184, 
Coral  Gables,  Fla.  33124.  Article: 
Recording  Current  Meter,  Model  4. 
Manufacturer:  Ivar  Aanderaa.  Norway. 
Intended  use  of  article:  The  article  Is 
Intended  to  be  used  In  an  experiment 
to  distinguish  between  motions  of  the 
density  surface  due  to  Internal  waves  and 
apparent  motions  of  a  temperature  sur- 
face. This  study  has  a  significant  bearing 
on  the  usual  method  of  measuring  In- 
ternal waves  by  measuring  the  tempera- 
ture field.  Application  received  by  Com- 
missioner of  Customs:  May  7,  1973. 

B.    BLANKENHfelMER, 

Acting  Director. 
Office  of  Import  Programs. 
|FR  Doc  73-10936  PUed  6-31-73;8:45  am) 


UNIVERSITY  OF  COLORADO 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cxiltural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereimder  as 
amended  (37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  iniblic  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  DC.  20230. 

Docket  No.  73-00010-93-70000.  Ap- 
plicant: University  of  Colorado.  Purchas- 
ing Services  Department,  Regent  HaU. 
Box  8,  Boulder,  Colo.  80302.  Article:  Nett 
radiometer,  SRI  4.  Manufacturer:  Solar 
Radiation  Instruments,  Australia.  In- 
tended use  of  article:  The  article  is  In- 
tended to  be  used  In  Investigations  to 
determine  the  energy  balance  of  the 
alpine  and  arctic  tundra  surfaces  and 
arctic  sea  Ice  and  snowfields.  The  experi- 
ments to  be  conducted  will  consist  of 
measuring  energy  exchange  between  the 
alpine  txmdra  and  arctic  tundra  surfaces 
at  latitude  40"03'34"  N.  by  105'37'02" 
W,  and  latitude  67*33'  N.  by  64*03'  W. 
respectively  In  the  0.25  to  50  micron  band 
as  well  as  measuring  energy  exchange  of 
the  arctic  sea  Ice  and  snowfields.  The 
article  will  also  be  used  to  conduct  re- 
search of  the  following  projects: 

(1)  "Summer  Institute  In  mountain 
ecology  for  college  teachers." 

(a)  "Student  science  training  project,  pre- 
eoUege." 

(3)  "Undergraduate  research  participation 
program."  and 

(4)  "Tundra  blome." 

In  addition,  the  article  Is  required  for 
master's  thesis  project  "Energy  Balance 
of  the  Alpine  Tundra"  and  Ph.  D.  project 
"Energy  Balance  In  the  Eastern  Arctic." 
Application  received  by  Commissioner  of 
Customs:  July  5,  1972. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcatlcm. 


DeclslOTi :  Application  approved.  No  In- 
strument or  apparatus  of  eqiilvalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
the  capability  for  operation  In  conditions 
of  high  winds  and  dew  or  rime  Ice  forma- 
tion. The  National  Bureau  of  Standards 
(NBS)  advised  In  Its  memorandum 
dated  May  11.  1973,  that  the  capability 
described  above  is  pertinent  to  the  pur- 
poses for  which  the  article  Is  intended 
to  be  used.  NBS  also  advised  that  it 
knows  of  no  domestic  Instrument  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant's  intended  uses. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

[FR  Doc.73-10937  PUed  6-31-73;8;45  am] 


Welfare  In  Its  memorandum  dated  May 
10,  1973,  that  it  knows  of  no  domestic 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  Intended  purposes. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  is  being 
manufactured  In  the  United  States. 

B.  Blankenheimer, 
Acting  Director. 
Office  of  Import  Programs. 

[FR  Doc.73-10938  Filed  5-31-73;8:45  am] 


UNIVERSITY  OF  CONNECTICUT 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Tlie  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  sectlwi  6(c)  of 
the  Educational,  Scientific,  and  Ciiltural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations Issued  thereimder  as  amended 
(37FR3892etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  No.  73-00171-33-08900.  Appli- 
cant: University  of  Connecticut,  Depart- 
ment of  Biobehavloral  Science,  U-154, 
Storrs,  Conn.  06268.  Article:  MagneUc 
diver  apparatus.  Manufacturer:  Karolin- 
ska  Institute,  Sweden.  Intended  use  of  ar- 
ticle: The  equipment  Is  Intendeji  to  be 
used  for  biochemical  experiments  and 
assays  on  very  small  parts  of  animal  tis- 
sues. In  addition  the  equipment  will  be 
used  for  the  recording  of  electrical  sig- 
nals from  Isolated  brain  preparations  or 
from  single  cells  from  the  central  nervous 
system  of  animals.  Application  received 
by  Commissioner  of  Customs  Jime  12. 
1972. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Appllcatlwi  approved.  No  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  article  is  a  complex  set 
of  Instruments  which  were  designed 
and/or  assembled  specifically  for  the  ap- 
plicant's basic  biochemical  research  on 
gas  exchange  in  biological  tissue  and  the 
assay  of  enzyme  activity  In  single  Iso- 
lated nerve  ceUs.  This  equipment  Is  there- 
fore, pertinent  to  the  applicant's  In- 
tended purposes.  We  are  advised  by  the 
Department  of  Health.  Education,  and 


UNIVERSITY  OF  NORTH   CAROLINA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651.  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended 
(37FR3892etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  No.  73-00363-33-90000.  Appli- 
cant: University  of  North  Carolina, 
School  of  Medicine,  Chapel  Hill,  N.C. 
27514.  Article:  Rotating- Anode  X-ray 
generator,  GX6.  Manufacturer:  Elliott 
Automation  Radar  Systems,  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  Is  intended  to  be  used  for  Investi- 
gatlOTis  of  the  molecular  structure  of  the 
myelin  sheaths  of  nerves.  In  addition  the 
article  Is  Intended  to  be  used  for  demon- 
stration or  training  of  students  in  con- 
nection with  courses  In  "Resolution  of 
Biological  Structure"  and  in  "Structural 
Molecular  Biology."  as  well  as  for  the  dis- 
sertation or  thesis  research  of  graduate 
students.  Application  received  by  Com- 
missioner of  Customs:  February  1,  1973. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  Is  being  manufactured  In  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  focused  spot  of  minimal  size  and  a 
rotating  tsa-get  for  maximum  X-ray  bril- 
liance. The  Department  of  Health,  Edu- 
cation, and  Welfare  (HEW)  advised  in 
Its  memorandum  dated  May  10,  1973, 
that  both  of  the  capabilities  described 
above  are  pertinent  to  the  applicant's 
research  purposes.  HEW  also  advised 
that  It  knows  of  no  domestic  instrument 
of  equivalent  scientific  value  to  the  for- 
eign article  for  such  purposes  as  the 
article  Is  Intended  to  be  used. 

The  Department  oi  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
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equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 
[FR  Doc.73-10939  Filed  5-31-73;8:45  am] 


UNIVERSITY  OF  WASHINGTON 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultiu-al  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regula- 
tions Issued  thereunder  as  amended  (37 
FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  No.:  73-00351-33-41500.  Appli- 
cant: University  of  Washington,  School 
of  Medicine,  Department  of  Pathology, 
SM-30,  Seattle,  Wash.  98195.  Article: 
Lamina  downfiow  recirculating  work  sta- 
tion with  base  assembly;  stainless  steel 
spillage  tray;  ultraviolet,  15-watt  bac- 
tericidal tube  and  fitting;  and  front  clos- 
ing panel.  Manufacturer:  Microflow, 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  is  Intended  to  be 
used  for  studies  of  the  biochemical 
genetics  of  cultured  cells  (human  and 
animal) ,  including  treatment  of  the  cells 
with  mutagenic  agents.  In  addition,  the 
article  will  be  used  for  educational  pur- 
poses In  the  following  courses: 

Somatic  Cell  Genetics. — A  conjoint  semi- 
nar course  dealing  with  mechanisms  of  in- 
heritance of  somatic  cells  offered  to  graduate 
and  medical  students  at  the  University  of 
Washington. 

Human  Cytogenetics. — A  pathology  course 
giving  lecture  and  laboratory  experience  In 
cytogenetic  pathology. 

Application  received  by  Commis- 
sioner of  Customs  January  22.  1973. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  microflow  Mackley  main  filter  which  is 
required  In  performance  testing  against 
an  equivalent  domestic  HEPA  filter.  The 
Department  of  Health,  Education,  and 
Welfare  (HEW)  advised  In  its  memoran- 
dum dated  May  10.  1973.  that  the  capa- 
bility described  above  is  pertinent  to  the 
purposes  for  which  the  article  Is  in- 
tended to  be  used.  HEW  also  advised  that 
It  knows  of  no  domestic  Instrument  of 
equivalent  scientific  value  to  the  foreign 


article  for  such  purposes  as  the  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  In  the  United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 
(FR  Doc.73-10940  Filed  5-31-73; 8:45  am] 

DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

INTRAMAMMARY   INFUSION   PRODUCTS 
FOR  TREATING   MASTITIS 

Extension  of  Interim  Period  for  Submission 
of  Data 

An  order  published  in  the  Federal 
Register  of  December  1,  1971  (36  FR 
22827) ,  provided  an  interim  basis  for  the 
continued  certification  of  certain  In- 
tramammary  infusion  products  contain- 
ing a  combination  of  antimicrobial  in- 
gredients for  a  period  of  1  year  following 
the  effective  date  of  the  order.  This  ac- 
tion was  based  upon  commitments  re- 
ceived to  conduct  controlled  studies  to 
establish  that  such  drugs  are  in  accord 
with  the  findings  and  recommendations 
of  the  National  Academy  of  Sciences — 
National  Research  Council,  Drug  Effi- 
cacy Study  Group.  The  Academy  stated 
among  other  things  that  in  vivo  clinical 
trials  were  necessary  to  show  that  each 
antimicrobial  ingredient  contained  In 
these  products  contributed  to  the  claimed 
effects  for  the  product,  i.e.,  to  establish 
that  the  addition  of  one  antimicrobial 
agent  to  another  will  not  result  in  a  less 
than  additive  action  with  regard  to  in- 
hibition of  bacterial  multiplication  or 
with  regard  to  the  fraction  of  a  bacterial 
population  killed. 

During  the  past  year  the  Pood  and 
Drug  Administration  and  the  industry 
have  collaborated  on  preparing  protocols 
for  the  necessary  studies.  The  industry 
has  now  initiated  these  studies  and  some 
progress  reports  have  been  submitted. 

On  December  5.  1972.  a  group  of  ex- 
perts on  mastitis,  assembled  by  the  Food 
and  Drug  Administration,  met  to  con- 
sider questions  concerning  the  status  of 
intramammary  infusion  products.  In- 
cluded in  this  group  were  experts  rep- 
resenting milk  producers,  researchers, 
university,  and  agricultural  extension 
personnel,  practicing  veterinarians  and 
the  Food  and  .Drug  Administration.  It 
was  concluded  that  the  Initial  Interim 
period  of  1  year  did  not  allow  sufficient 
time  for  completion  of  meaningful 
studies  since  (1)  infections  of  the  types 
required  for  conducting  controlled  studies 
with  the  multiple  ingredient  drugs  are 
difficult  to  obtain  or  induce  in  sufficient 
nimibers  to  provide  statistical  signifi- 
cance, and  (2)  the  studies  necessary  to 
demonstrate  efficacy  for  the  multiple 
active  ingredient  products  under  con- 


trolled field  conditions  are  considerably 
more  difficult  to  accomplish.  The  com- 
mittee thought  that  data  from  studies 
underway  will  likely  provide  a  basis  for 
determining  the  effectiveness  of  multiple 
ingredient  products  as  compared  to  single 
ingredient  products.  In  the  interim,  they 
recommended  that  combination  in- 
gredient mastitis  products  be  permitted 
to  remain  on  the  market  under  the  In- 
terim certification,  because  of  their 
belief  that  multiple  active  ingredient 
products  may  be  more  effective  than 
single  active  ingredient  products  in  the 
treatment  of  mastitis.  It  was  recom- 
mended that  the  interim  period  be  ex- 
tended, and  that  certain  minor  inter- 
pretative and  clarifying  revisions  be 
made  in  the  guidelines  for  establishing 
the  effectiveness  of  mastitis  preparations. 

The  Commissioner  of  Food  and  Drugs 
has  considered  the  difficulties  involved 
in  obtaining  definitive  data;  the  recom- 
mendations of  the  experts  cited;  the 
demonstrated  safety  of  these  drugs  to 
animals  as  well  as  the  absence  of  drug 
residues  in  milk  from  animals  to  which 
they  are  administered;  and  the  fact  that 
the  removal  of  these  products  from  the 
market  at  this  time  may  adversely  affect 
the  dairy  industry  in  that  these  drugs  are 
extensively  used  in  the  management  of 
mastitis  in  dairy  herds. 

Therefore,  an  extension  of  the  interim 
period  to  January  10.  1974.  Is  granted  for 
those  firms  which  on  or  before  July  2, 
1973,  submit  a  report  demonstrating  sub- 
stantial evidence  of  meaningful  investi- 
gations to  obtain  the  necessary  data.  Tl>is 
report  must  show  that  such  studies  were 
initiated  before  December  1.  1971,  or 
within  3  months  following  that  date.  The 
report  must  describe  complete  and  on- 
going studies. 

Failure  of  a  sponsor  to  submit  a  satis- 
factory report  will  be  adequate  grounds 
for  proceeding  to  withdraw  the  certifica- 
tion privileges  for  the  sponsor's  interim 
intramammary  infusion  product  subject 
to  the  notice  published  December  1.  1971 
(36  FR  22827). 

Reports  should  be  submitted  to  the 
Bureau  of  Veterinary  Medicine.  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  Md.  20852. 

No  further  extensions  of  time  will  be 
granted  on  this  matter  for  any  reason. 
The  failure  to  submit  adequate  data  to 
show  the  effectiveness  of  each  ingredient 
in  a  combination  by  the  end  of  this  time 
period  will  be  adequate  grounds  for  pro- 
ceeding to  withdraw  the  certification 
privileges  and  to  revoke  the  correspond- 
ing regulations. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512.  82  Stat.  343- 
351;  21  U.S.C.  360b),  and  under  author- 
ity delegated  to  the  Commissioner  (21 
CFR  2.120). 

Dated  May  25, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FB  Doc.73-10906  FUed  6-31-73;8:46  amj 
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NOTICES 


(DESI 1593;  Docket  No.  PDC-D-432; 
NDA  1-693  J 

SCHERING  CORP. 

Ethisterone  for  Oral  Use;  Withdrawal  of 
Approval  of  New  Drug  Application 

A  notice  was  published  in  the  Pkt- 
ERAL  Register  of  March  30.  1972  (37  FR 
6510).  extending  to  Scherlng  Corp.,  1011 
Morris  Avenue,  Union.  N.J.  07083.  and 
to  any  interested  person,  an  opportunity 
for  hearing  on  the  proposal  of  the  Cotq- 
missioner  of  Food  and  Drugs  to  issue  an 
order  under  section  505(e)  of  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act  with- 
drawing approval  of  NDA  1-593  for 
Pranone  Tablets  (ethisterone) .  The  basis 
of  the  proposed  action  was  the  lack  of 
substantial  evidence  that  the  drug  is 
effective  for  its  labeled  indications. 

All  Identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40 
(37  FR  23185.  Oct.  31.  1972) .  Any  person 
who  wishes  to  determine  whether  a  spe- 
cific product  is  covered  by  this  notice 
should  write  to  the  Pood  and  Drug  Ad- 
ministration, Bureau  of  Drugs.  Office  of 
Compliance  (BD-300).  5600  Fishers 
Lane.  RockvUle,  Md.  20852. 

Neither  the  holder  of  the  application 
nor  any  other  person  filed  a  written  ap- 
pearance of  election  wltliin  the  30  days 
provided  by  said  notice.  The  failure  to 
file  such  an  appearance  constitutes  elec- 
tion by  such  persons  not  to  avail  them- 
selves of  an  opportunity  for  hearing. 

The  Commissioner  of  Food  and  Drugs 
pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1053.  as  amended:  21  U.S.C. 
355),  and  the  Administrative  Procedure 
Act  (5  U.S.C.  554),  and  under  authority 
delegated  to  him  (21  CFR  2.120),  finds 
that  on  the  basis  of  new  information 
before  him  with  regard  to  the  drug, 
evaluated  together  with  the  evidence 
available  to  him  when  the  application 
was  approved,  there  is  a  lack  of  substan- 
tial evidence  that  the  drug  will  have  the 
effect  it  purports  or  is  represented  to 
have  imder  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  In 
the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  applica- 
tion No.  1-593  and  all  amendments  and 
supplements  thereto  is  withdra'W'n  effec- 
tive on  June  1,  1973. 

Shipment  in  interstate  commerce  of 
the  above-listed  drug  product  or  of  any 
Identical,  related,  or  similar  product,  not 
the  subject  of  an  approved  new  drug  ap- 
plication. Is  henceforth  unlawful. 

Dated  May  24,  1973. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

[FB  Doc.73-1 0906  Piled  6-3 1 -73 ;  8 :  45  am ) 


[DESI  8656] 
TOPICAL  CORTICOSTEROIDS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Amendment 

In  a  notice  published  in  the  Fkderai. 
Registkr  of  April  28.  1971  (36  FR  7982), 
the  Commissioner  of  Food  and  Drugs  an- 
nounced his  conclusions  regarding  the 
efficacy  of  corticosteroid  drugs  for  topi- 
cal use.  Determining  that  the  "Indica- 
tions" section  of  the  labeling  for  this 
class  of  products  was  unnecessarily  com- 
plex, the  Commissioner  finds  it  appropri- 
ate to  revise  it  to  read  : 

For  relief  of  the  Inflammatory  manifes- 
tations of  cortlcoeterold-reeponslve  derma- 
toses. 

Holders  of  applications  approved  for 
topical  corticosteroids  are  requested  to 
submit,  on  or  before  July  31,  1973, 
amendments  for  revised  labeling  In 
accord  with  the  labeling  section  above. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  the  Administrative  Procedure  Act 
(5  U.S.C.  554),  and  imder  the  authority 
delegated  to  the  Commissiorjer  of  Food 
and  Drugs  (21  CFR  2.120) . 

Dated  May  24,  1973. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

I  FR  Doc.73-10907  Filed  5-31-73;8 :  45  am] 


Dr.  Gio  B.  Gori,  Executive  Secretary, 
Building  31,  room  11A03,  National  In- 
stitutes of  Health,  Bethesda,  Md.  20014 
(301-496-6616).  will  provide  substantive 
program  information. 

Dated  May  24.  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
[PR  Doc.73-10910  Filed  5-31-73;8:45  am] 


National  Institutes  of  Health 

AD  HOC  COMMITTEE  ON  SMOKING  AND 
HEALTH 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the  Ad 
Hoc  Committee  on  Smoking  and  Health, 
June  17,  1973,  at  2  pjn..  National  In- 
stitutes of  Health,  Building  31,  confer- 
ence room  10.  This  meeting  will  be  open 
to  the  public  from  2  p.m.  to  5  pjn.  on 
June  17  to:  (1)  Discuss  the  approval  by 
the  National  Cancer  Advisory  Board  of 
the  recommendations  for  research  and 
action  In  smoking  and  health,  as  for- 
mulated by  this  committee  at  the  last 
meeting,  March  25.  1973;  (2)  discuss  ac- 
tion on  legislative  proposal  recommended 
by  the  NCAB  (Lasker) :  that  all  cigarette 
packages  be  required  to  carry  a  label  of 
tar  and  nicotine  contaits;  (3)  discuss 
methods  to  ensure  continuing  NCAB  sur- 
veillance of  research  and  action  in  smok- 
ing and  health;  (4)  comments  on  dis- 
missing the  Smoking  and  Health  Com- 
mittee of  the  NCAB. 

Mr.  Frank  Karel,  Associate  Director  for 
Public  Affairs,  NCI,  Building  31,  room 
10A31,  Rational  Institutes  of  Health, 
Bethesda,  Md.  20014  (301-496-1911)  will 
furnish  summaries  of  the  open  meeting 
and  roster  of  committee  members. 


AD  HOC  COMMITTEE  FOR  REVIEW  OF 
SPECIAL  VIRUS  CANCER   PROGRAM 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Ad 
Hoc  Committee  for  Jleview  of  the  Special 
Virus  Cancer  Program,  National  Cancer 
Institute,  June  8.  1973,  9  a.m.. 
Rockefeller  University,  Tower  Building, 
room  302,  New  York,  N.Y.  This  meeting 
will  be  open  to  the  public  from  9  a.m.  to 
9:30  a.m.,  June  8,  1973,  to  discuss  the 
research  activities  of  the  special  virus 
cancer  program,  and  closed  to  the  pubUc 
from  9:30  a.m.  to  adjournment,  June  8, 
1973,  to  review  contracts  in  accordance 
with  the  provisions  bet  forth  in  section 
552(b)  4  of  Title  5  United  States  Code, 
and  section  10(d)  of  Public  Law  92-463. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  Frank  Karel,  Associate  Director  for 
Public  Affairs,  NCI,  building  31.  room 
10A31,  National  Institutes  of  Health. 
Bethesda,- Md.  20014.  301-496-1911.  will 
furnish  summaries  of  the  open/closed 
meeting  and  roster  of  committee  mem- 
bers. 

Dr.  Maurice  L.  Guss.  Executive  Secre- 
tary, building  37.  room  1812,  National 
Institutes  of  Health,  Bethesda,  Md.  20014, 
301-496-3323,  will  provide  substantive 
program  information. 

'VDated  May  24,  1973. 

John  F.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 

|FR  Doc.73-10913  FUed  5-31-73:8:45  am] 


NATIONAL  ARTHRITIS,  METABOLISM, 
AND  DIGESTIVE  DISEASE  ADVISORY 
COUNCIL 

Notice  of  Subcommittee  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Digestive  Diseases  and  Nutrition  Sub- 
committee of  the  National  Arthritis, 
Metabolism,  and  Digestive  Diseases  Ad- 
visory Covmcil,  National  Institute  of 
Arthritis,  Metabolism,  and  Digestive 
Diseases,  June  13,  1973,  8  p.m.  to  10:30 
p.m..  National  Institutes  of  Health, 
Westwood  Building,  room  603.  This 
meeting  win  be  closed  to  the  public  to 
review  research  grants  in  accordance 
with  the  provisions  set  forth  tn  section 
552(b)  4  of  Title  a  United  States  Code 
and  10(d)  of  PubUc  Law  92-463. 
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Name  of  person  from  whom  rosters 
of  committee  members,  summary  of  the 
meeting,  and  other  Information  pertain- 
ing to  the  meeting  may  be  obtained :  Mr. 
Victor  Wartofsky,  Information  Officer, 
NIAMDD,  National  Institutes  of  Health, 
Building  31,  room  9A04,  Bethesda,  Md. 
20014,  301-496-3583. 

(Catalog  of  Federal  Domestic  Assistance  F^o- 
gram  No.  13.309,  National  Institutes  of 
Health.) 

Dated  May  24,  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

(PR  Doc.73-10908  FUed  6-31-73;8:46  am] 


NATIONAL  ARTHRITIS,  METABOLISM, 
AND  DIGESTIVE  DISEASE  ADVISORY 
COUNCIL 

Notice  of  Subcommittee  Meeting 

Piirsuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Diabetes,  Endocrinology,  and  Metabo- 
lism Subcommittee  of  the  National  Ar- 
thritis, Metabolism,  and  Digestive  Di- 
seases Advisory  Council,  National  Insti- 
tute of  Arthritis,  MetalDolism,  and 
Digestive  Diseases,  June  13,  1973,  8  pjn., 
to  10:30  p.m..  National  Institutes  of 
Health.  Building  31,  conference  room  10. 
This  meeting  will  be  closed  to  the  public 
to  review  research  grants  in  accordance 
with  the  provisions  set  forth  In  section 
552(b)  4  of  TlUe  5  United  States  Code 
and  10(d)  of  PubUc  Law  92-463. 

Name  of  person  frcmi  whom  rosters 
of  committee  members,  summary  of  the 
meeting,  and  other  information  pertain- 
ing to  the  meeting  may  be  obtained:  Mr. 
Victor  Wartofsky.  Information  Officer, 
NIAMDD,  National  Institutes  of  Health, 
Building  31,  room  9A04,  Bethesda,  Md. 
20014,  301-496-3583. 

(Catalog  of  Federal  Domestic  Assistance  F>ro- 
gram  No.  13.309,  National  Institutes  o( 
Health.) 

Dated  May  24,  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

(PR  Doc.73-10909  FUed  6-31-73;8:45  am] 


NATIONAL  ARTHRITIS,  METABOLISM. 
AND  DIGESTIVE  DISEASE  ADVISORY 
COUNCIL 

Amended  Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
National  Arthritis,  Metabolism,  and  Di- 
gestive Diseases  Advisory  Council,  June 
14^-16,  1973,  9  a.m.  to  5  p.m..  National 
Institutes  of  Health,  building  31,  confer- 
ence room  10.  This  meeting  will  be  open 
to  the  public  from  9  a.m.  to  3  p.m.  on 
June  14,  Instead  of  9  a.m.  to  12:30  p.m., 
to  discuss  administrative  reports  and 
closed  to  the  public  from  3  p.m.  to  5  p.m. 
on  Jime  14,  9  a.m.  to  5  p.m.  on  June  15 
and  16,  1973,  to  review  research  grants 
In  accordance  with  the  provisions  set 
forth  in  section  552(b)  4  of  tlUe  5,  United 
States  Code  and  10(d)  of  Public  Law  92- 


463.  Attendance  by  the  public  wUl  be 
limited  to  space  available. 

Name  of  person  from  whMn  rosters  of 
committee  members,  summary  of  the 
meeting,  and  other  Inf  ramatioti  pertain- 
ing to  the  meeting  may  be  obtained: 
Mr.  Victor  Wartofsky,  Information  Offi- 
cer, NIAMDD,  Natlmal  Institutes  of 
Health,  building  31,  room  9A04,  Be- 
thesda. Md.  20014,  301-496-3583. 

(Catalog  of  FedMta  Domestic  Assistance  Pro- 
gram No.  13.309,  National  Institutes  of 
Health.) 

Dated  May  24,  1973. 

John  F.  Sherman, 
Deputy  Director, 
Nationai  Institutes  of  Health. 

[PR  Doc.73-10eil  FUed  6-31-73;8:46  am] 


DIAGNOSTIC  RESEARCH  ADVISORY 
GROUP 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Diagnostic  Research  Advisory  Group, 
National  Cancer  Institute,  Jime  13  and 
14, 1973,  8:30  ajn.,  Airlle  House,  Warren- 
ton,  Va.  This  meeting  will  t>e  open  to  the 
public  from  8:30  to  9:30  a.m.,  June  13,  to 
di&cuss  graieral  program  considerations 
of  lung  cancer  and  breast  cancer  demon- 
stration projects  and  closed  to  the  public 
from  9:30  a.m.  to  5:00  pjn.,  June  13,  and 
from  8:30  ajn.  to  adjournment  cm  June 
14,  1973,  for  review  of  contract  proposals 
in  accordance  with  the  provlsicms  .set 
forth  In  section  552(b)  4  of  tiUe  5,  United 
States  Code,  and  section  10(d)  of  Public 
Law  92-463.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs.  NCI.  Building  31.  room 
10A31.  National  Institutes  of  Health,  Be- 
thesda, Md.  20014  (301-496-1911).  will 
furnish  summaries  of  the  open/closed 
meeting  and  roster  of  committee  mem- 
bers. 

Dr.  Kenneth  B.  Olson.  Executive  Sec- 
retary, Building  31.  nxnn  3A06,  National 
Institutes  of  Health,  Bethesda.  Ma.  20014 
(301-496-1591)  will  provide  substantive 
program  Information. 

Dated  May  24,  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[PR  Doc.73-10912  FUed  6-31-73;8:46  am] 


Office  of  the  Secretary 

DEPARTMENT  CLAIMS  OFFICER 

Redelegation  of  Authority 

Notice  is  hereby  given  that  the  follow- 
ing redelegations  of  authority  delegated 
to  the  Department  claims  officer  by  the 
Secretary  by  sec.  2-300-40  of  the  state- 
ment of  organization  and  delegations  of 
authority  as  amended  (31  FR  16375). 
which  were  not  previously  published,  are 
In  effect: 

A.  To  adjudicate  claims  under  the 
Federal  Tort  Claims  Act  (28  UJ3.C.  2671- 
2680),  and  the  Military  Personnel  and 


Civilian  Employees  Claims  Act  (31  U.6.C. 
240-243). 

1.  To  the  chief,  Litigation  and  Claims 
Branch,  Business  and  Administrative 
Law  Division,  effective  April  6,  1972. 

2.  To  the  Public  Health  claims  officer 
for  claims  not  In  excess  of  $500  pre- 
sented to  the  Public  Health  Service, 
effective  January  8,  1969. 

3.  To  the  Social  Security  Administra- 
tion claims  officer  for  claims  not  In  excess 
of  $500  presented  to  the  Social  Security 
Administration,  effective  May  9,  1973. 

B.  To  perform  the  duties  and  exercise 
the  authority  imder  the  Federal  Claims 
Collection  Act  of  1966  (31  XJS.C.  951- 
953)  : 

1.  To  the  chief.  Litigation  and  Claims 
Branch.  Business  and  Administrative 
Law  Division,  effective  April  21,  1972. 

C.  To  perform  the  duties  and  exercise 
the  authority  to  waive  claims  imder  the 
act  for  waiver  claims  for  overpayment  of 
pay  (5  VB.C.  5584)  to  the  chief,  Utiga- 
tlon  and  Claims  Branch,  Business  and 
Administrative  Law  Division,  effective 
April  21,  1972. 

Dated  May  22,  1973. 

Manuel  B.  Hiller, 
Department  Claims  Officer. 

[PR  Doc. 73-10914  FUed  5-31-73:8:46  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[CGD  73-116N] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  chapter  I)  require  that  various 
items  of  lifesaving,  firefightlng.  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artifici£d  islands  and 
fixed  structures  on  the  Outer  Conti- 
nental Shelf  be  of  types  approved  by 
the  Commandant,  XJB.  Coast  Guard.  The 
purpose  of  this  document  is  to  notify 
all  interested  persons  that  certain  ap- 
provtds  have  been  granted  as  herein  de- 
scribed during  the  period  from  March  16, 
1973  to  April  12,  1973  (list  No.  11-73). 
These  actions  were  taken  in  suicordance 
with  the  procedures  set  forth  in  46  CFR 
2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367,  375,  390b,  416,  481,  489,  526p,  and 
1333  of  Utle  46,  United  States  Code,  sec- 
tion 1333  of  tiUe  43,  United  States  Code, 
and  section  198  of  title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Comman- 
dant, U.S.  Coast  Guard  with  respect  to 
these  approvals  (49  CFR  1.46(b)).  The 
specifications  prescribed  by  the  Com- 
mcmdant,  U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  In  46  CFR  parts 
160  to  164. 


No.  105— Ft.  I- 


FEOERAL  REGISTER,  VOL  38,  NO.    105 — FRIDAY,  JUNE   1,   1973 


14420 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of 
5  years  from  the  date  of  issuance,  \mless 
sooner  canceled  or  suspended  by  proper 
authority.  * 

Life    Preservers.    Kapok,    Adult    and 
Child  t Jacket  Type,  Models  3  and  5) 
Note:  Approved  for  use  on  all  vessels  and 
motortxMts. 

Approval  No.  160.002/2/1,  model  3, 
adult  kapok  life  preserver,  USCQ  speci- 
fication subpart  160.002,  and  COMDT 
(GMMT-3/83)  letter  dated  March  29, 
1973,  manufactured  by  Tapatco,  Inc.. 
P.O.  Box  49.  Fairfield,  Calif.  94533.  effec- 
tive March  29,  1973.  (It  supersedes  ap- 
proval No.  160.002/2/1  dated  Feb.  1, 
1972.) 

Approval  No.  160.002/3/1,  model  5, 
child  kapok  life  preserver,  USCG  speci- 
fication subpart  160.002,  and  COMDT 
(GMMT-3/83>  letter  dated  March  29, 
1973.  manufactured  by  Tapatco,  Inc.. 
P.O.  Box  49,  Fairfield,  Calif.  94533,  effec- 
tive March  29,  1973.  (It  supersedes  ap- 
proval  No.  160.002/3/1  dated  Feb.  1. 
1972.) 

Davits  for  Merchant  Vessels 

Approval  No.  160.032/189/1.  fixed 
gravity  davit,  type  S-30-22;  approved  for 
a  maximum  working  load  of  21,000  lb 
per  set  (10.500  lb  per  arm)  using  two- 
part  falls:  identified  by  general  arrange- 
ment drawing  Dl-F-231,  revision  A 
dated  October  30,  1972.  and  drawing  list 
DL-S-30-22.  revision  B  dated  March  29, 
1973.  manufactured  by  Marine  Safety 
Equipment  Corp.,  foot  of  Wycoff  Road. 
Farmingdale.  N.J.  07727.  effective  March 
29.  1973.  <It  supersedes  approval  No. 
160.032/189/0  dated  Dec.  8.  1972,  to  show 
change  of  maximum  working  load.) 

Approval  No.  160.032/191/0.  type  20- 
500  survival  capsule  launching  system 
(winch-type) ;  approved  as  an  alternate 
to  a  lifeboat  davit  for  a  maximum  work- 
ing load  of  U.OOOnb  on  a  single  fall:  iden- 
tified by  general  arrangement  drawing 
20-500,  revision  B  dated  February  9,  1973, 
and  drawing  list  dated  March  26,  1973, 
electrical  system  of  the  above  is  not  ex- 
plosion proof.  appVoved  for  installation 
with  the  model  LS-lllD  lifeboat  winch 
(approval  160.015/102/1)  made  by  Lake 
Shore,  Inc..  for  use  on  artificial  islands, 
fixed  structures,  and  drilling  rigs,  both 
self-propelled  semisubmersible,  and  non- 
self-propelled,  manfactured  by  Whlt- 
taker  Corp..  5159  Baltimore  Drive.  La 
Mesa.  Calif.  92041,  effective  April  11, 1973. 

Mechanical  Disengaging  Apparattts, 
Lifeboat,  for  Merchant  Vessels 

Approval  No.  160.033/60/4.  Rottmer 
type  releasing  gear,  approved  for  a  maxi- 
mum working  load  of  15,000  lb  per  hook, 
identified  by  disengaging  apparatus 
drawing  No.  9090-111  rev.  D  dated  Feb- 
ruary 17.  1973.  manufactured  by  Whlt- 
taker  Corp.,  5159  Baltimore  Drive,  La 
Mesa,  Calif.  92042.  effective  April  9,  1973. 
(It  supersedes  approval  No.  160.033/60,^ 
dated  Dec.  9,  1971  to  show  change  In 
construction.) 


NOTICES 

Lifeboats 

Approval  No.  160.035/306/1,  16.0'  by 
5.7'  by  2.3'  aluminum,  oar-propelled  life- 
boat, 9-person*  capacity,  identified  by 
general  arrangement  and  construction 
drawing  No.  16-001-01  dated  May  7. 1968. 
if  mechanical  disengaging  apparatus  is 
fitted,  it  shall  be  of  an  approved  type  and 
the  installation  In  this  particular  lifeboat 
shall  be  approved  by  the  Commandant, 
•Approved  for  12 -person  capacity  for  re- 
placement lifeboat,  manufactured  by 
Lane  Lifeboat  Division  of  Lane  Marine 
Technology,  Inc.,  150  Sullivan  Street, 
Brooklyn,  N.Y.  11231,  formerly  Lane  Life- 
boat &  Davit  Corp.,  effective  April  6,  1973. 
(It  is  an  extension  of  approval  No.  160.- 
035/306/1  dated  June  21,  1968  and 
change  of  name  of  manufacturer.) 

Approval  No.  160.035/465/1,  14.0  ft  di- 
ameter by  4.8  ft  depth  fibrous  glass  re- 
inforced plastic  (FRP)  motor-propelled, 
totally  enclosed  Brucker  survival  capsule, 
28-person  capacity,  as  alternate  for  life- 
boat. Inflatable  lif eraft  or  lifefloat,  iden- 
tified by  general  and  equipment  arrange- 
ment drawing  No.  9091-101  dated  June  1, 
1971,  approved  for  use  only  on  artificial 
islands,  fixed  structures,  and  drilling 
rigs,  both  self-propelled  semisubmersible 
and  non-self-propelled,.  46  CFR  160.035- 
13(c)  marking,  weights:  condition  A 
equals  4.650  lb ;  condition  B  equals  9,880 
lb.  manufactured  by  Whlttaker  Corp., 
5159  Baltimore  Drive,  La  Mesa,  Calif. 
92042,  effective  April  11,  1973.  (It  super- 
sedes approval  No.  160.035/465/1  dated 
July  16,  1971,  to  show  change  in  use.) 

Pumps,  Bilge,  Lifeboat,  for  Merchant 
Vessels 

Approval  No.  160.044/4/1.  size  No.  2 
lifeboat  bilge  pump,  identified  by  general 
assembly  drawing  No.  222-A  dated  Au- 
gust  24. 1944.  and  revised  Augxist  27, 1962. 
manufactured  by  Tap-Rite  Products 
Division,  Vending  Components,  Inc.,  204 
Railroad  Avenue,  Hackensack,  N  J.  07601. 
formerly  Allied  Marine  Equipment  Corp., 
division  of'Tap-Rite  Products,  effective 
April  12,  1973.  (It  supersedes  approval 
No.  160.044/4/1  dated  Mar.  16.  1972  to 
show  change  in  name  of  manufacturer.) 

Approval  No.  160.044/5/1,  size  No.  3 
lifeboat  bilge  pump.  Identified  by  general 
assembly  drawing  No.  228.  revision  C 
dated  February  25.  1958.  manufactured 
by  Tap-Rite  Products  Division,  Vending 
Components,  Inc..  204  Railroad  Avenue. 
Hackensack.  NJ.  07601,  formerly  Allied 
Marine  Equipment  Corp.,  division  of  Tap- 
Rite  Products,  effective  April  12,  1973.  (It 
supersedes  approval  No.  160.044/5/1 
dated  Jan.  3,  1973.  to  show  change  in 
name  of  manufactiuer.) 

Buoyant  Cushions.  Kapok,  or  Fibrous 
Glass 

Approval  No.  160.048/225/0.  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions.  USCG  specifica- 
tion subpart  160.048,  sizes  and  weights 
of  kapok  filling  to  be  as  per  table  160.048- 
4(c)  (1)(1),  manufactured  by  Buddy 
Schoellkopf  Products,  Inc.,  148  Pordyce. 
Dallas,  Tex.  75207.  for  Belknap  Hard- 


ware &  Manufacturing  Co.,  Ill  East  Main 
Street.  Louisville.  Ky.  40201.  effective 
April  2.  1973.  (It  is  an  extension  of  ap- 
proval No.  160.048/225/0  dated  June  10, 
1968.) 

Approval  No.  160.048/227/0,  special  ap- 
proval for  14"  by  17"  by  2"  rectangular 
ribbed-type  kapok  buoyant  cushions,  21 
oz  kapok,  Schoellkopf  drawing  No. 
160.048-7(0-1  dated  July  23,  1963,  re- 
vision 1  dated  November  6,  1963,  manu- 
factured by  Buddy  Schoellkopf  Products. 
Inc.,  148  Fordyce,  Dallas,  Tex.  75207,  for 
Belknap  Hardware  it  Manufacturing 
Co.,  Ill  East  Main  Street,  Louisville,  Ky. 
40201.  effective  April  2.  1973.  (It  is  an 
extension  of  approval  No.  160.048/227/0 
dated  June  10,  1968.) 

Work  Vests,  Unicellular  Plastic  Foam 

Approval  No.  160.053/4/1,  styles  Nos. 
228  and  229.  unicellular  plastic  foam, 
cloth-covered  work  vest,  drawings  Nos. 
282-1.  282-2,  and  282-3  dated  February 
11,  1965,  bill  of  materials  (sheets  1  to  4) 
dated  February  11,  1965.  and  COMDT 
(GMMT-3/83)  letter  dated  March  29. 
1973,  manufactured  by  Tapatco,  Inc., 
P.O.  Box  49,  Fairfield,  Calif.  94533.  effec- 
tive March  29.  1973^  (It  sup>ersedes  ap- 
proval No.  160.053/4/1  dated  Feb.  1. 
1972.) 

Life  Preservers,  Unicellular  Plastic 
Foam,  Adult  and  Child  for  Merchant 
Vessels 

Approval  No.  160.055/60/0.  type  IB. 
model  67.  child  cloth  covered  unicellular 
plastic  foam  life  preserver.  USCQ  specifi- 
cation subpart  160.055,  USCG  drawing 
No.  160.055-IB  (sheets  3  and  4).  Tapatco 
drawings  Nos.  C-277-1-1.  C-277-2-2.  and 
C-277-3-3.  COMDT  (MMT-3)  letter 
dated  December  27,  1966,  and  COMDT 
(GMMT-3/83)  letter  dated  March  29, 
1973,  manufactured  by  Tapatco,  Inc.. 
P.O.  Box  49,  Fairfield.  Calif.  94533,  effec- 
tive March  29,  1973.  (It  supersedes  ap- 
proval No.  160.055/60/0  dated  Nov.  1. 
1971.) 

Approval  No.  160.055/61/0,  type  IB, 
model  63,  adult  cloth  covered  unicellular 
plastic  foam  life  preserver,  USCG  specifi- 
cation subpart  160.055.  USCG  drawing 
No.  160.055-IB  (sheets  1  and  2).  Tapatco 
drawings  Nos.  C-276-1-1.  C-276-2-2,  and 
C-276-3-3.  COMDT(MMT-3)  letter 
dated  December  27.  1966.  and  COMDT 
(GMMT-3/83)  letter  dated  March  29, 
1973,  manufactured  by  Tapatco,  Inc.. 
P.O.  Box  49.  Fairfield.  Calif.  94533,  effec- 
tive March  29,  1973.  (It  supersedes  ap- 
proval No.  160.055/61/0  dated  Nov.  1, 
1971.) 

Fishing  Tackle,  Kits,  Emergency 
FOR  Merchant  Vessels 

Approval  No.  160.061/4/0,  model 
RSCF-182  emergency  fishing  tackle  kit, 
container  drawing  No.  A-731-03  dated 
February  22,  1973,  and  list  of  drawings 
dated  February  27,  1973,  manufactured 
by  Revere  Supply  Co..  Inc..  603-607  West 
29th  Street.  New  York.  N.Y.  10001.  effec- 
tive April  3. 1973. 
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Special  Purpose  Water  Safety  Buoyant 
Devices  for  Designated  Use  oir  au. 
Motorboats  and  for  General  Use  om 
Motorboats  of  Classes  A.  1.  or  2  Nor 
Carrying  Passengers  for  Hire 

Approval  No.  160.064/15/0,  adult  medi- 
um, model  JAM,  vinyl  dipped  unicellulsj- 
plastic  foam  water  ski-jump  vest,  manu- 
factured In  accordance  with  USCG  spec- 
ification subpart  160.064  and  UL/MD 
report  file  No.  MQ  3,  type  m  device, 
manufactured  by  Texas  Recreation  Corp., 
Texas  Watercrafters  Division,  P.O. 
Drawer  539,  Wichita  Falls,  Tex.  76307, 
effective  April  4.  1973.  (It  supersedes  ap- 
proval No.  160.064/15/0  dated  June  22, 
1972.) 

Approval  No.  160.064/19/0.  adult  large, 
model  JAL,  vinyl  dipped  unicellular  plas- 
tic foam  water  ski-jump  vest,  manu- 
factured in  accordance  with  USCG  spec- 
ification subpart  160.064  and  UL/MD 
report  file  No.  MQ  3.  type  m  device, 
manufactured  by  Texas  Recreation 
Corp.,  Texas  Watercrafters  Division, 
P.O.  Drawer  539,  Wichita  Falls,  Tex. 
76307,  effective  April  4,  1973.  (It  super- 
sedes approval  No.  160.064A9/0  dated 
June  22, 1972.) 

Approval  No.  160.064/20/0.  adult  small, 
model  JAS.  vinyl  dipped  unlcellxilar  plas- 
tic foam  water  ski-jump  vest  manufac- 
tured in  accordance  with  USCG  specifi- 
cation subpart  160.064  and  UL/MD  report 
file  No.  MQ  3.  type  m  device,  manufac- 
tured by  Texas  Recreation  Corp.,  Texas 
Watercrafters  Division,  P.O.  Drawer  539, 
Wichita  Palls,  Tex.  76307.  effective  April 
4.  1973.  (It  supersedes  approval  No. 
160.064/20/0  dated  June  22. 1972.) 

Approval  No.  160.064/21/0.  child 
medium,  model  JCM,  vinyl  dipped  unicel- 
lular plastic  foam  water  ski -jump  vest, 
manufactured  in  accordance  with  USCG 
specification  subpart  160.064  and  UL/MD 
report  file  No.  MQ  3.  type  HI  device, 
manufactiu-ed  by  Texas  Recreation 
Corp..  Texas  Watercrafters  Division,  P.O. 
Drawer  539,  Wichita  Falls,  Tex.  76307. 
effective  April  4,  1973.  (It  supersedes  ap- 
proval No.  160.064/21/0  dated  June  22, 
1972.) 

Approval  No.  160.064/22/0,  child 
small,  model  JOS,  vinyl  dipped  unicel- 
lular plastic  foam  water  ski- jump  vest, 
manufactured  in  accordance  with  USCG 
specification  subpart  160.064  and  UL/MD 
report  file  No.  MQ  3,  tjrpe  HI  device, 
manufactured  by  Texas  Recreation 
Corp.,  Texas  Watercrafters  Division.  P.O. 
Drawer  539,  Wichita  Falls,  Tex.  76307, 
effective  April  4.  1973.  (It  supersedes 
approval  No.  160.064/22/0  dated  June  22, 
1972.) 

Approval  No.  160.064/94/0,  chUd 
small,  model  No.  RE-C-1020,  vinyl  dipped 
unicellular  plastic  foam  water  ski  vest, 
manufactured  in  accordance  with  USCG 
specification  subpart  160.064  and  UL/MD 
report  file  No.  MQ  13,  type  HI  device, 
manufactured  by  Groendyk  Manufactur- 
ing Co.,  Inc.,  Route  11,  Buchanan,  Va. 
24066,  effective  April  4,  1973.  (It  super- 
sedes approval  No.  160.064/94/0  dated 
May  25,  1972.) 

Approval  No.  160.064/95/0,  child 
medium,   model  No.  RE-C-1021.   vinyl 


dipped  unicellular  plastic  foam  water  ski 
vest,  manufactured  in  acctHtlance  with 
USCG  specification  subpart  100.064  and 
UL/MD  report  file  No.  MQ  13,  type  HI 
device,  manufactured  by  Groendyk 
Manufacturing  Co.,  Inc.,  Route  11. 
Buchanan,  Va,  24066,  effective  April  4, 
1973.  (It  supersedes  approval  No.  160.- 
064/95/0  dated  May  25, 1972.) 

Approval  No.  160.064/96/0,  adult 
medium,  mo(iel  No.  RE-C-1023,  vinyl 
dipped  uniceUUlar  plastic  foam  water  ski 
vest,  manufactured  in  accordance  with 
USCG  specification  subpart  160.064  and 
UL/MD  report  file  No.  MQ  13,  type  HI 
device,  manufactured  by  Groendyk 
Manufacturing  Co..  Inc.,  Route  11, 
Buchanan,  Va.  24066,  effective  April  4, 
1973.  (It  supersedes  approval  No.  160.- 
064/96/0  dated  May  25,  1972.) 

Approval  No.  160.064/97/0.  adult  large, 
model  No.  RE-C-1024.  vinyl  dipped  imi- 
cellular  plastic  foam  water  ski  vest, 
manufactured  In  accordance  with  USCG 
specification  subpart  160.064  and  UL/MD 
report  file  No.  MQ  13,  type  m  device, 
manufactured  by  Groendyk  Manufactur- 
ing Co..  Inc.,  Route  11,  Buchanan,  Va, 
24066.  effective  April  4.  1973.  (It  super- 
sedes approval  No.  160.064/97/0  dated 
May  25.  1972.) 

Approval  No.  160.064/126/0.  child 
small,  model  No.  CGJ-100.  vinyl  dipped 
unicellular  plastic  foam  water  ski  vest, 
manufactured  in  accordance  with  USCG 
specification  subpart  160.064  and  UL/MD 
report  file  No.  MQ  18.  type  in  device, 
manufactured  by  Cypress  Gardens  Skis. 
Inc..  Hoover  Road.  Cypress  Gardens.  Fla. 
33880.  effective  April  4.  1973.  (It  super- 
sedes {4>proval  No.  160.064/126/0  dated 
Aug.  4,  1972.) 

Approval  No.  160.064/151/0,  child 
small,  model  No.  CGV-XS.  vinyl  dipped 
imicellular  plastic  foam  ski  and  sport 
safety  jacket,  manufactured  in  accord- 
ance with  USCG  specification  subpart 
160.064  and  UL  report  file  No.  MQ  47. 
type  m  device,  manufactured  by  Cut  'N' 
Jump  Ski  Corp.,  11525  Sorrento  VaUey 
Road,  San  Diego,  Calif.  92121,  effective 
April  4,  1973.  (It  supersedes  approvsd  No. 
160.064/151/0  dated  June  8.  1972.) 

Approval  No.  160.064/152/0.  child 
small,  model  No.  CGV-S/M,  vinyl  dipped 
unicellular  plastic  foam  ski  and  sport 
safety  jacket,  manufactured  in  accord- 
ance with  US<XJ  specification  subpart 
160.064  and  UL  report  file  No.  MQ  47, 
type  m  device,  manufactured  by  Cut  'N' 
Jump  Ski  Corp..  11525  Sorrento  Valley 
Road.  San  Diego.  Calif.  92121.  effective 
April  4,  1973.  (It  supersedes  approval  No. 
160.064/152/0  dated  Jime  8,  1972.) 

Approval  No.  160.064/153/0.  adult, 
model  No.  CGV-M/L.  vinyl  dipped  uni- 
cellular plastic  foam  ski  and  sport  safety 
jacket,  manufactured  in  accordance  with 
USCG  specification  subpart  160.064  and 
UL  reported  file  No.  MQ  47,  type  III  de- 
vice, manufactured  by  Cut  'N  Jump  Ski 
Corp.,  11525  Sorrento  Valley  Road,  San 
Diego,  Calif.  92121.  effective  AprU  4. 1973. 
(It  supersedes  approval  No.  160.064/153/0 
dated  June  8. 1972.) 

Approval  No.  160.064/154/0.  adult, 
model  No.  CGV-L/XL.  vinyl  dipped  uni- 
cellular plastic  foam  ski  and  sport  safety 


jacket,  manufactured  in  accordance 
with  USCG  specification  subpart  160.064 
and  UL  report  file  No.  MQ  47,  type  ni 
device,  manufactxired  by  Cut  "N  Jump 
Ski  Corp..  11525  Sorrento  Valley  Road, 
San  Diego.  Calif.  92121,  effective  April  4. 
1973.  (It  supersedes  approval  No.  160.- 
064/154/0  dated  June  8.  1972.) 

Approval  No.  160.064/251/0,  child 
small,  model  No.  PW-25-N,  cloth  cov- 
ered unicellular  plastic  foam  buoyant 
vest,  manufactured  In  accordance  with 
USCG  specification  subpart  160.064  and 
UL  report  file  No.  MQ  29,  type  m  device, 
manufactured  by  Stearns  Manufactur- 
ing Co..  Division  Street  at  30th,  St.  Cloud, 
Minn.  56301,  effective  AprU  4,  1973.  (It 
supersedes  approval  No.  160.064/251/0 
dated  May  12,   1972.) 

Approval  No.  160.064/252/0,  child 
medium,  model  No.  PW-57-N,  cloth  cov- 
ered unicellular  plastic  foam  buoyant 
vest,  manufactured  in  accordance  with 
USCG  specification  subpart  160.064  and 
UL  report  file  No.  MQ  29,  type  m  device, 
manufactured  by  Steams  Manufactur- 
ing Co.,  Division  Street  at  30th,  St.  Cloud. 
Minn.  56301,  effective  April  4,  1973.  (It 
supersedes  approval  No.  160.064/252/0 
datedMay  12, 1972.) 

Approval  No.  160.064/367/0,  adult 
smaU,  model  No.  FJ55.  cloth  covered  uni- 
cellular plastic  foam  camouflage  hunter 
coat,  manufactured  in  accordance  with 
USCG  specification  subpart  160.064  and 
UL/MD  report  file  No.  MQ  29,  type  III 
device,  manufactured  by  Steams  Manu- 
facturing Co.,  Division  Street  at  30th,  St. 
Cloud,  Minn.  56301,  effective  April  4, 
1973. 

Approval  No.  160.064/368/0,  adult 
medium,  model  FJ55,  cloth  covered  uni- 
cellular plastic  foam  camouflage  himter 
coat,  manufactured  in  accordance  with 
USCG  specification  subpart  160.064  and 
UL/MD  report  file  No.  MQ  29.  type  ni 
device,  manufactured  by  Steams  Manu- 
facturing Co.,  Division  Street  at  30th.  St. 
Cloud,  Minn.  56301.  effective  April  4, 
1973. 

Approval  No.  160.064/495/0,  child 
smsill.  model  No.  VCS.  vinyl  dipped  uni- 
cellular plastic  foam  swim  vest,  manu- 
factured in  accordance  with  USCG 
specification  subpart  160.064  and  UL/MD 
report  file  No.  MQ  3,  type  m  PFD.  man- 
ufactured by  Texas  Recreation  Corp., 
Texas  Watercrafters  Division,  P.O. 
Drawer  539,  Wichita  Falls.  Tex.  76307. 
effective  April  4.  1973. 

Approval  No.  160.064/496/0,  child 
X-small,  model  No.  VCXS.  vinyl  dipped 
unicellular  plastic  foam  swim  vest,  man- 
ufactured in  accordance  with  USCQ 
specification  subpart  160.064  and  UL  MD 
report  file  No.  MQ  3,  type  m  PFD,  man- 
ufactured by  Texas  Recreation  Corp.. 
Texas  Watercrafters  Division,  P.O. 
Drawer  539,  Wichita  Falls,  Tex.  76307, 
effective  April  4, 1973. 

Approval  No.  160.064/503  0.  adult 
small-medium,  model  No.  97,  cloth  cov- 
ered unicellular  plastic  foam  watersports 
vest,  manufactured  in  su;cordance  with 
USCG  specification  subpart  160.064  and 
UL/MD  report  file  No.  MQ  106,  type  III 
device,  manufactured  by  Wellington 
Puritan  Mills,  Inc..  Wellington  Cordage 
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Division.  MonUcello  Highway.  Madison. 
Ga.  30650.  efifective  April  4,  1973. 

Approval  No.  160.064 '504/0.  adult 
large-X-large.  model  No.  97,  cloth  cov- 
ered unicellular  plastic  foam  watersports 
vest,  manufactured  in  accordance  with 
USCG  specification  subpart  160.064  and 
UL  MD  report  fUe  No.  MQ  106,  type  m 
device,  manufactured  by  Wellington 
Puritan  Mills.  Inc..  Wellington  Cordage 
Division.  Monticello  Highway,  Madison, 
Ga  30650.  effective  April  4.  1973. 

Approval  No.  160.064  518/0.  adult 
small,  model  No.  780-22.  cloth  covered 
unicellular  plastic  foam  buoyant  vest, 
manufactured  in  accordance  with  USCG 
specification  subpart  160.064  and  UL  MD 
report  file  No.  MQ  40.  manufactured  by 
Farber  Brothers.  Inc..  1324  Farmville 
Road,  Memphis,  Tenn.  38122,  effective 
April  4.  1973. 

Approval  No.  160.064/519/0,  adult 
medium,  model  No.  780-33.  cloth  covered 
unicellular  plastic  foam  buoyant  vest, 
manufactured  in  accordance  with  USCG 
specification  subpart  160.064  and  UL/MD 
report  file  No.  MQ  40.  manufactured  by 
Farber  Brothers.  Inc.,  1324  Farmville 
Road.  Memphis,  Tenn.  38122,  effective 
April  4.  1973. 

Approval  No.  160.064/520/0.  adult 
large,  model  No.  780-44,  cloth  covered 
imicellular  plastic  foam  buoyant  vest, 
manufactured  in  accordance  with  USCG 
specification  subpart  160.064  and  UL/MD 
report  file  No.  MQ  40,  manufactured  by 
Farber  Bros..  Inc.,  1324  Farmville 
Road.  Memphis.  Tenn.  38122.  effective 
April  4.  1973. 

Safety  Valves  (Power  Boilers) 

Approval  No.  162.001/255/0,  style 
HCB-MS-57  dnun  pilot  actuated  safety 
valve,  nozzle  type,  alloy  steel  body,  ex- 
posed spring  fitted  with  spring  cover. 
1.200  lb/in'  primary  service  pressure 
rating.  900'  P  maximum  temperature 
with  standard  inlet  flange;  1.050  lb/in' 
primary  service  pressure  rating.  900'  F 
maximum  temperature  with  optional 
inlet  flange,  approved  for  sizes  iVz,  2.  2 '2, 
and  3  in,  manufactured  by  Crosby  Valve 
&  Gage  Co..  Wrentham,  Mass.  02093.  ef- 
fective March  16.  1973.  (It  supersedes 
approval  No.  162.001/255  0  dated  Feb. 
27.  1968.) 

Approval  No.  162.001 '256/0.  style 
HCB-MS-58  drum  pilot  actuated  safety 
valve,  nozzle  type,  alloy  steel  body,  ex- 
posed spring  fitted  with  spring  cover,  995 
lb  in'  primary  service  pressure  rating, 
1.050'  F  maximum  temperature  with 
standard  inlet  flange:  595  lb'in=  primary 
service  pressure  rating,  1,050°  F  maxi- 
mum temperature  with  optional  inlet 
flange,  approved  for  sizes  1  '2,  2.  2^2,  and 
3  m.  manufactured  by  Crosby  Valve  & 
Gage  Co.,  Wrentham,  Mass.  02093,  ef- 
fective March  16,  1973.  (It  supersedes 
approval  No.  162.001/256/0  dated  Feb.  27, 
1968.) 

Pressure  Vacttcm  Relief  Valves  and 
Spill  Valves  for  Tank  Vessels 

Approval  No.  162.017/113/3.  Midland 
pressure  vacuum  relief  and  spill  valves 
Nos.  A-825,  A-830,  A-840,  A-850,  A-860, 
and  A-880,  brass  (ASTM  B62)  or  stain- 
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less  (CF-8,  CF-8M)  body,  atmospheric 
pattern  with  flame  screen  outlet  may 
have  cast  flange  (A-825F,  etc.),  approval 
includes  sizes  2'2.  3,  4.  5.  6.  and  8  in.  ap- 
proval extended  to  cover  threaded  and 
flanger  inlets  on  3  and  4  in  sizes,  manu- 
factured by  Midland  Manufacturing 
Corp.,  7733  Gross  Point  Road,  Skokle.  HI. 
60076,  effective  April  5,  1973.  (It  super- 
sedes approval  No.  162.017/113/2  dated 
Feb.  9,  1973.) 

Safety  Relief  Valves.  Liquefied 
Compressed  Gas 

Approval  No.  162.018  33/3.  style  JO-35 
safety  relief  valve  for  liquefied  petroleum 
gas  and  anhydrous  ammonia  service,  full 
nozzle  tj-pe  metal  to  metal  seat,  300  lb/in* 
primary  service  pressure  rating,  approved 
for  inlet  dianteters  of  1  Inch  through  6 
inches  for  a  iiaximum  set  pressure  of 
300  Ib/ln'a  manufactured  by  Crosby 
Valve  &  Gage  Co..  Wrentham.  Mass. 
02093,  effective  March  16, 1973.  (It  super- 
sedes approval  No.  162.018/33/3  dated 
May  16.  1968.) 

Approval  No.  162.018/65/0.  type  1705 
safety  relief  valve  for  liquefied  com- 
pressed gas  service,  stainless  steel  body 
and  pressure  parts,  stainless  steel  trim, 
metal  to  meUl  seat  with  Buna-N  "O" 
discharge  capacities  listed  below. 

Discharge 
Set  pressure  (pounds  per  capacity, 

square  Inch) :  s.c.f.m.  {air) 

100   -   1.277 

150    1.840 

200 2.403 

250    -  2.967 

300   3.536 

manufactured  with  both  150  and  300 
(pounds  USASI  flanges,  manufactured 
by  Midland  Manufacturing  Corp.,  7733 
Gross  Point  Road.  Skokle.  111.  60076.  ef- 
fective April  11.  1973.  tit  supersedes  ap- 
proval ^o.  162.018/65/0  dated  June  14. 
1968.) 

Approval  No.  162.018/66/0,  type  1706 
safety  relief  valve  for  liquefied  com- 
pressed gas  service,  stainless  steel  con- 
struction metal  to  metal  seat  with 
Buna-N  "O"  ring  seal,  approved  for  max- 
imum set  pressure  of  300  lb  in*,  for  2  "2 
inch  size,  and  for  discharge  capacities 

listed  below. 

Discharge 

Set  pressure  (pounds  per  capacity, 

square  Inch) :  s.c.f.m.  {air) 

100    - 1.277 

150 1.840 

200 2.403 

250    2.967 

300    3,536 

manufactured  with  both  150  and  300 
pounds  USASI  flanges,  manufactured  by 
Midland  Manufacturing  Corp.,  7733 
Gross  Point  Road.  Skokle,  m.  60076.  ef- 
fective April  11,  1973.  (It  supersedes  ap- 
proval No.  162.018/66/0  dated  June  14, 
1968.) 

Approval  No.  162.018/67/0.  type  1006 
safety  relief  valve  for  liquefied  com- 
pressed gas  service,  stainless  steel  con- 
struction, metal  to  metal  seat  with  Buna- 
N  "O"  ring  seal,  approved  for  a  maxi- 
mum set  pressure  of  300  lb/in*  for  3 -in 
size,  and  for  the  discharge  capacities 
listed  below. 


Discharge 
Set  pressure  (pounds  capacity, 

per  square  Inch)  :  s.c.f.m.  (air) 

100 1.291 

150 1.  816 

200 2.  428 

250 — 2.998 

300 3.  567 

Manufactured  with  both  150  and  300  lb 
USASI  flanges,  manufactured  by  Mid- 
land Manufacturing  Corp.,  7733  Gross 
Point  Road.  Skokle.  HI.  60076.  effective 
April  11.  1973.  (It  supersedes  approval 
No.  162.01867/0  dated  June  14.  1968.) 
Approval  No.  162.018/68/0.  type  3106 
safety  relief  valve  for  liquefied  com- 
pressed gas  service,  stainless  steel  pres- 
sure parts,  steel  trim,  metal  to  metal  seat 
with- Buna-N  "O"  ring  seal,  approved  for 
a  maximum  set  pressure  of  250  lb/in* 
for  5-ln  sizes,  and  for  discharge  capaci- 
ties listed  below. 

Discharge 
Set  pressure  (pounds  capacity, 

per  square  Inch) :  s.c.f.m.  (air) 

90  .  13,000 

100 14.  440 

150 21.970 

200 27.  815 

250 33,  553 

Manufactured  with  both  150  and  300  lb 
USASI  flanges,  manufactured  by  Mid- 
land Manufacturing  Corp.,  7733  Gross 
Point  Road.  Skokle,  HI.  60076,  effective 
April  11.  1973.  (It  supersedes  approval 
No.  162.018/68/0  dated  June  18.  1968.) 

Approval  No.  162.018/69/0.  type  1005 
safety  relief  valve  for  liquefied  com- 
pressed gas  service,  stainless  steel  body 
and  pressure  parts,  steel  trim,  metal-to- 
metal  seat  with  Buna-N  "O"  ring  seal, 
approved  for  maximum  set  pressure  of 
250  lb/in'  for  3-ln  size,  and  for  dis- 
charge capacities  listed  below. 

Discharge 
Set  pressure  (pounds  capacity, 

per  square  inch)  :  s.c.f.m.  (air) 

100 1.318 

150 —    1.899 

200 —    2,480 

250 3.062 

Manufactured  with  both  150  and  300 
lb  USASI  flanges,  manufactured  by  Mid- 
land Manufacturing  Corp..  7733  Gross 
Point  Road,  Skokle.  HI..  60076.  effective 
April  11.  1973.  (It  supersedes  approval 
No.  162.018/69/0  dated  June  18,  1968.) 

Indicators,  Boiler  Water  Level, 
Secondary  Type 

Approval  No.  162.025/92/1,  secondary- 
type  boiler  water  level  Indicator,  remote 
reading.  15,000  lb/in'  maximum  pres- 
sure, comprised  of  force  balance  BK 
type  level  transmitter  and  PG  100  type 
indicator,  previously  listed  as  type  LK 
level  transmitter,  drawing  D451990AC 
replaced  by  D451990BK  and  drawing 
H683072A  replaced  by  D683250L.  manu- 
factured by  Bailey  Meter  Co.  29801 
Euclid.  Avenue,  Wickliffe,  Ohio  44092, 
effective  April  11,  1973.  (It  supersedes 
approval  No.  162.025/92/0  dated  Feb.  1. 
1968.) 
Deck  Coverings  for  Merchant  Vessels 

Approval  No.  164.006/49/0.  MagnaUth 
magnesite-type  deck  covering,  identical 
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to  that  described  in  Chailres  Co..  Inc., 
letters  dated  April  1,  1963,  and  May  20, 
1963,  approved  for  use  without  other 
Insulating  material  as  meeting  class 
A-60  requirements  in  a  I'^-in  thickness, 
manufactured  by  Chartres  Co.,  Inc..  2121 
Chartres  Street,  New  Orleans.  La.  70116. 
effective  April  2.  1973.  (It  is  an  exten- 
sion of  approval  No.  164.006/49/0  dated 
June  17. 1968.) 

Structural  Insulations  for  Merchant 
Vessels 

Approval  No.  164.007/40/0,  Therma- 
flber  Pelt  mineral  wool-type  structural 
Insulation  Identical  to  that  described  In 
National  Bureau  of  Standards  test  report 
FR  3812  dated  July  12,  1972,  approved 
without  any  other  Insulating  material  to 
meet  class  A-60  requirements  In  a  3-ln 
thickness  with  a  density  of  7  Ib/ff, 
msuiuf  actured  by  United  States  Gypsum 
Co.,  1000  East  Northwest  Highway,  Des 
Plalnes,  HI.  60016,  plant  locations:  Cor- 
sicana,  Tex.;  South  Plalnfield.  N.J.;  Tor- 
rance, Calif.;  Wabash,  Ind.,  effective 
March  22,  1973. 

Approval  No.  164.007/46/0,  Therma- 
fiber  Pelt  mineral  wool-tsrpe  structural 
Insulation  identical  to  that  described  in 
National  Bureau  of  Standards  test  report 
3812,  dated  July  12, 1972,  approved  with- 
out any  other  Insulating  material  to 
meet  class  A-30  requirements  In  a  2-ln 
thickness  with  a  density  of  6  lb/ft',  this 
material  may  not  be  used  as  a  component 
of  class  A-60  construction,  manufactured 
by  United  States  Gypsum  Co.,  1000  East 
Northwest  Highway,  Des  Plalnes,  HI. 
60016,  plant  locations:  Corsicana,  Tex.; 
South  Plalnfield,  N.J.;  Torrance,  Calif.; 
Wabash,  Ind..  effective  March  22,  1973. 

Incombustible  Materials  for  Merchant 
Vessels 

Approval  No.  164.009/51/0.  Glasweld 
and  Qasal  cement-asbestos  board-tjrpe 
Incombustible  materials  as  described  in 
National  Bureau  of  Standards,  report  No. 
TG10210-2023:FP3450,  dated  May  20. 
1958,  and  U.S.  Plywoods  letter  of  Janu- 
ary 22,  1973.  formerly  known  as  Glasal, 
manufactured  by  Champion  Interna- 
tional, United  States  Plywood  Division, 
777  Third  Avenue,  New  York,  N.Y.  10017, 
formerly  United  States  Plj^wood  Corp.. 
effective  April  12, 1973.  (It  supersedes  ap- 
proval No.  164.009/51/0,  dated  Feb.  12, 
1973,  to  show  change  of  name  of  manu- 
facturer.) 

Dated  May  29,  1973. 

G.  H.  Read, 
Captain,     U^.     Coast     Guard, 
Acting  Chief,  Office  of  Mer- 
chant Marine  Safety. 
[FR  Doc. 73-10944  Piled  5-31-73;8:45  amj 
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EQUIPMErfT,  CONSTRUCTION.  AND 
MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  ch.  I)  require  that  various 
items  of  lifesaving,  firefightlng.  and  mis- 
cellaneous equipment,  c<»istructlon,  azKl 


materials  used  on  board  vessels  subject 
to  Coast  Guard  Inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  Islands  and 
fixed  structures  on  the  Outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant, U.S.  Coast  Guard.  The  purpose 
of  this  document  is  to  notify  all  in- 
terested persons  that  certain  approvals 
have  been  terminated  as  herein  described 
during  the  period  from  March  12,  1973. 
to  April  3,  1973  (List  No.  9-73).  These 
actions  were  taken  In  accordance  with 
the  procedures  set  forth  In  46  CFR  2.75-1 
to  2.75-50. 

2.  The  Statutory  authc^ty  for  equip- 
ment, construction,  and  material  ap- 
provals Is  generally  set  forth  in  sections 
367.  375.  390b,  416,  481.  489,  526p,  and 
1333  of  title  46,  United  States  Code,  sec- 
tion 1333  of  UUe  43,  United  States  Code, 
and  section  198  of  title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, UJS.  Coast  Guard,  with  respect 
to  these  approvals  (49  CFR  1.46(b)), 
The  specifications  prescribed  by  the 
Commandant,  U.S.  Coast  (juard,  for  cer- 
tain types  of  equipment,  construction. 
and  materials  are  set  forth  In  46  CFR 
parts  160  to  164. 

3.  Notwlthsttunding  the  termination  of 
approval  listed  in  this  document,  the 
equipment  affected  may  be  used  as  long 
as  It  remains  In  good  and  serviceable 
condition. 

Buoyant     Apparatus     for     Merchant 
Vessels 

The  Atlantic-Pacific  Manufacturing 
Corp.,  124  Atlantic  Avenue,  Brooklyn, 
N.Y.  11201,  no  longer  manufacturers  cer- 
tain buoyant  apparatus  and  approval^ 
Nos.  160.010/20/0  and  160.010/61/0  were 
therefore  terminated  effective  March  30, 
1973. 

Sea  Anchors,  Lifeboat 

The  A.  L.  Robertson.  Inc.,  325  South 
Kresson  Street,  Baltimore.  Md.  21224,  ap- 
proval No.  160.019/8/0  expired  and  was 
terminated  effective  March  15,  1973. 

Lifeboats 

The  Lane  Lifeboat  &  Davit  Corp.,  150 
Sullivan  Street,  Brooklyn,  N.Y.  11231,  ap- 
proval No.  160.035/387/1  expired  and  was 
terminated  effective  March  12.  1973. 

Special  Purpose  Water  Safety  Buoyant 
Devices  for  Designated  Use  on  All 
Motorboats  and  for  General  Use  on 
Motorboats  of  Classes  A.  1,  or  2  Not 
Carrying  Passengers  for  Hire 

The  Recreonlcs,  Inc.,  Beverly,  Mass. 
01915.  no  longer  manufactures  certain 
special  purpose  water  safety  buoyant  de- 
vices and  approvaJ  Nos.  160.064/139/0, 
160.064/140/0,  160.064/141/0.  and  160.- 
064/142/0  were  therefore  terminated  ef- 
fective April  3,  1973. 

Dated  May  29,  1973. 

G.  H.  Read, 
Captain,  U.S.  Coast  Guard.  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

[FB  Doc.73-10946  Filed  5-31-73;8:45  am] 


[OOD  73-1 14N1 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  chapter  I)  require  that  various  items 
of  lifesaving.  firefightlng,  and  miscella- 
neous equipment,  construction,  and  ma- 
terials used  on  board  vessels  subject  to 
Coast  Guard  Inspection,  on  certain  mo- 
torboats and  other  recreational  vessels, 
and  on  the  artificial  islands  and  fixed 
structures  on  the  Outer  Continental  Shelf 
be  of  types  approved  by  the  Comman- 
dant, U.S.  Coast  Guard.  The  purpose  of 
this  document  Is  to  notify  all  interested 
persons  that  certain  approvals  have  been 
terminated  as  herein  described  during 
the  period  from  February  28,  1973.  to 
AprU  15.  1973  (list  No.  10-73).  These 
actions  were  paken  In  accordance  with 
the  procedures  set  forth  In  46  CFR  2.75-1 
to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  approv- 
als is  genersaiy  set  forth  in  sections  367. 
375,  390b.  416,  481.  489,  526p,  and  1333  of 
title  46,  United  States  Code,  section  1333 
of  title  43,  United  States  Code,  and  sec- 
tion 198  of  title  50,  United  States  Code. 
The  Secretary  of  Transportation  has  del- 
egated authority  to  the  Commandant, 
US.  Coast  Guard  with  respect  to  these 
approvals  (49  CFR  1.46(b) ) .  The  specifi- 
cations prescribed  by  the  Commandant, 
U.S.  Coast  Guard,  for  certain  types  of 
equipment,  construction,  and  materials 
are  set  forth  In  46  CFR  parts  160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  In  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 
condition. 

Lifeboats 

The  Marine  Safety  Equipment  Corp.. 
Foot  of  Wycoff  Road.  Farmingdale,  N.J. 
07727,  approval  No.  160.035/447/1  expired 
and  was  terminated  effective  February  28, 
1973. 

Pumps,  Bilge,  Lifeboat,  for 
Merchant  Vessels 

The  Allied  Marine  Equipment  Corp^ 
division  of  Tap-Rite  Products,  204  Rail- 
road Avenue,  Hackensack,  N.J.  07601,  no 
longer  manufactures  certain  lifeboat 
bilge  pumps  and  approval  No.  160.044/ 
3/1  was  therefore  terminated  effective 
April  11,  1973. 

Incombustible  Materials  for  Merchant 
Vessels 

The  Owens-Corning  Fiberglas  Corp., 
Toledo,  Ohio  43601.  no  longer  manufac- 
tures certain  incombustible  materials 
and  approval  Nos.  164.009  64/1  and 
164.009  65  1  were  therefore  terminated 
effective  April  9.  1973. 

The  Fibreboard  Corp..  Industrial  Prod- 
ucts Division.  475  Brannan  Street.  San 
Francisco,  Calif.  94119,  no  longer  manu- 
factures certain  incombustible  materials 
and  approval  No.  164.009/76/0  was  there- 
fore terminated  effective  April  11.  1973. 

The  PPG  Industries.  One  Gateway 
Center,  Pittsburgh,  Pa.  15222,  approval 
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No.  164.009  115/0  expired  and  was  ter- 
minated effective  April  15,  1973. 

Dated  May  29.  1973. 

G.  H.  Read, 
Captain.  U.S.  Coast  Guard.  Act- 
ing Chief.  Office  of  Merchant 
Marine  Safety. 
[PR  Doc.73-10945  FUed  5-31-73.8:45  am] 


(CGD72-110N1 

SHIP  STRUCTURE  COMMITTEE 

Notice  of  Open  Meeting 

This  is  to  give  notice  pursuant  to 
Public  Law  92-463,  section  10(a),  ap- 
proved October  6.  1972.  that  the  Ship 
Structure  Committee  will  conduct  an 
open  meeting  on  Tuesday.  Jime  12.  1973. 
Department  of  Transportation  Head- 
quarters. 400  Seventh  Street  SW..  Wash- 
ington. D.C..  beginning  at  9 :  30  a.m. 

This  meeting  is  being  held  to  discuss 
the  research  program  of  the  Ship  Struc- 
ture Committee.  This  committee's  ob- 
jective is  to  conduct  an  aggressive  re- 
search program  which  will,  in  the  light 
of  claanging  technology  in  marine  trans- 
portation, improve  the  design,  materials, 
and  construction  of  the  hull  structure 
of  ships  by  an  extension  of  knowledge 
in  these  fields,  for  the  ultimate  purpose 
of  increasing  the  safe  operation  of 
ships. 

Public  attendance  at  the  meeting  will 
be  limited  to  space  available.  Interested 
persons  may  file  statements  with  the 
committee  or  request  more  information 
by  writing  the  U.S.  Coast  Guard 
(GMMT/82>.  400  Seventh  Street  SW., 
Washington,  DC.  20590. 

Dated  May  24,  1973. 

W.  F.  Rea   in. 
Rear      Admiral.      U.S.      Coast 
Guard,  Chief.  Office  of  Mer- 
chant Marine  Safety. 
[FR  Doc.73-10943  FUed  5-31-73;8;45  am) 


NOTICES 

at  Bryce  Canyon,  Utah,  will  be  closed 
each  day  from  10  p.m.  until  6  a.m.  local 
time.  This  information  will  be  reflected 
in  forthcoming  issues  of  the  "Airman's 
Information  Manual." 

Issued  in  Aurora.  Colo.,   on  May  22, 

1973. 

I.  H.  Hoover, 
Acting  Director, 
Rocky  Mountain  Region. 

(FR  Doc.73-10872   Piled  5-31-73;8:45  am) 


Federal  Aviation  Administration 

FLIGHT  SERVICE  STATION  AT 
ABERDEEN,   S.   DAK. 

Notice  of  Reduced  Hours 

Notice  is  hereby  given  that  on  or  about 
June  15.  1973,  the  flight  service  station 
at  Aberdeen.  S.  Dale.,  will  be  closed  each 
day  from  10  p.m.  until  6  a.m.  local  time. 
This  information  will  be  reflected  in 
forthcoming  issues  of  the  "Airman's  In- 
formation Manual." 

Issued  in  Aurora,  Colo.,  on  May  22, 
1973. 

I.  H.  Hoover. 
Acting  Director, 
Rocky  Mountain  Region. 

IFR  Doc.73-10871  Piled  5-31-73;8:45  am] 


Federal  Railroad  Administration 

|FRA-Pet-No.  781 
EAST   ERIE  COMMERCIAL  RAILROAD 

Petition  for  Exemption  From  Hours  of 
Service  Act 

May  23.  1973. 

The  East  Erie  Commercial  Railroad 
has  petitioned  the  Federal  Railroad  Ad- 
ministration pursuant  to  45  U.S.C.  64a 
(e)  for  an  exemption,  with  respect  to 
certain  employees,  from  the  Hours  of 
Service  Act.  45  U.S.C.  sections  61,  62,  63 
and  64. 

Interested  persons  are  invited  to  par- 
ticipate by  submitting  written  data, 
views  or  comments.  Communications 
should  identify  the  docket  number  and 
should  be  submitted  in  triplicate  to  the 
docket  clerk.  Office  of  Chief  Cdunsel, 
Federal  Railroad  Administration,  atten- 
tion: Docket  FRA-PeUNo.  78,  400  Sev- 
enth Street  SW.,  Washngton.  D.C. 
20590.  Communications  received  before 
June  28.  1973,  will  be  considered  by  the 
Federal  Railroad  Administrator  before 
taking  final  action.  All  comments  re- 
ceived will  be  available  for  examination 
by  interested  persons  at  any  time  during 
regular  working  hours  in  room  5428, 
Nassif  Building.  400  Seventh  Street  SW., 
Wasliington,  D.C. 

Edward  F.  Conway'.  Jr.. 
Acting  Assistant  Chief  Counsel 

for  Safety  Regulation. 

IFR  Doc.73-10917  FUed  5-31-73;8;45*aml 


1973,  will  be  considered  by  the  Federal 
Railroad  Administrator  before  taking 
final  action.  All  comments  received  will 
be  available  for  examination  by  inter- 
ested persons  at  any  time  during  regular 
working  hours  in  room  5428,  Nassif 
Building.  400  Seventh  Street,  SW., 
Washington,  D.C. 

Edward  F.  Conway,  Jr., 
Acting  Assistant  Chief  Counsel 
for  Safety  Regulation. 

(PR  Doc.73-10918  Piled  5-31-73:8:45  ami 

ATOMIC   ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Subcommittee  on  Seismic  Activity;  Notice 
of  Meeting 

-  May  30, 1973. 
The  Federal  Register  notice  published 
at  38  FR  14121  (May  29.  1973) ,  armoimc- 
ing  the  June  6.  1973,  closed  meeting  of 
the  Advisory  Committee  on  Reactor 
Safeguards'  Subcommittee  on  Seismic 
Activity  is  revised  to  add  to  those  sub- 
jects scheduled  for  discussion,  a  draft 
of  a  proposed  regulatory  guide  entitled, 
"Damping  Values  for  Seismic  Design  of 
Nuclear  Power  Plants"  (draft  1). 

John  V.  Vinciguerra, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.73-11080  FUed  5-31-73;8:45  am) 


FLIGHT  SERVICE  STATION  AT 
BRYCE  CANYON,   UTAH 

Notke  of  Reduced  Hours 
Notice  la  hereby  given  that  on  or  about 
June  15.  1973,  the  flight  service  station 


IPRA-Pet-No.  791 

JOHNSTOWN  AND  STONY  CREEK 
RAIL   ROAD  CO. 

Notice  of  Petition  for  Exemption  From 
Hours  of  Service  Act 

May  23,  1973. 

The  Johnstown  and  Stony  Creek  Rail 
Road  Co..  has  petitioned  the  Federal 
Railroad  Administration  pursuant  to  45 
U.S.C.  64a (e)  for  an  exemption,  with  re- 
spect to  certain  employees,  from  the 
Hours  of  Service  Act,  45  U.S.C.  sees.  61, 
62,  63,  and  64. 

Interested  persons  are  invited  to  par- 
ticipate by  submitting  written  data,  views 
or  comments.  Communications  should 
identify  the  docket  number  and  should  be 
submitted  in  triplicate  to  the  docket 
clerk.  Office  of  Chief  Counsel,  Fed- 
eral Railroad  Administration,  attention: 
Docket  FRA-Pet-No.  79,  400  Seventh 
Street.  SW.,  Washington,  D.C.  20590. 
Communications  received  before  June  28, 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Working  Group  on  Peaking  Factors;  Notice 
of  Meeting 

May  30,  1973 
In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.),  the 
Advisory  Committee  on  Reactor  Safe- 
guards' Working  Group  on  Peaking  Fac- 
tors will  hold  a  meeting  on  June  15,  1973, 
in  room  1062,  1717  H  Street  NW.,  Wash- 
ington, D.C.  The  subjects  scheduled  for 
discussion  are  calculational  techniques 
and  plant  operating  conditions  related  to 
peaking  factors. 

The  Subcommittee  is  meeting  to  for- 
mulate-'  Recommendations  to  the  full 
ACRS  regarding  the  above  subject. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Public  Law  92-463, 
that  the  meeting  will  consist  of  an  ex- 
change of  opinions  and  formulation  of 
recommendations,  the  discussion  of 
which,  if  written,  would  fall  within  ex- 
emption (5)  of  5  U.S.C.  552(b),  and  in 
addition,  the  discussion  will  involve  in- 
formation from  certain  documents  which 
are  privileged  and  fall  wit^  exemption 
(4)  of  5  U.S.C.  552(b).  It  is' essential  to 
close  the  meeting  to  protect  the  free 
interchange  of  Internal  views  and  such 
privileged  information  and  to  avoid 
undue  interference  with  agency  or  Com- 
mittee operation. 

John  V.  Vincicuerra, 
Advisory  Committee 
Management  Officer. 

IFR  DOC.73-1H18  PUed  S-«l-73;  10:23  amj 
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[Dockets  No8.  60-329A.  60-330A] 

CONSUMERS  POWER  CO.,  MIDLAND 
PLANTS,  UNITS  1  AND  2 

Order  Canceling  Fmal  Prehearing 
Conference 

As  a  result  of  an  informal  xmderstand- 
ing  reached  by  the  parties,  the  Atomic 
Safety  and  Licensing  Board  (Board) 
has  approved  the  cancellation  of  the  final 
prehearing  conference  scheduled  for 
June  11,  1973,  in  Washington,  D.C. 

Pursuant  to  the  informal  understand- 
ing, all  discovery  shall  be  completed  by 
the  close  of  business  August  30,  1973. 
In  addition,  the  evidentiary  hearing  in 
this  proceeding  shall  commence  on  Sep- 
tember 24,  1973,  instead  of  June  25, 
1973,  and  shall  extend  without  interrup- 
tion through  October  12,  1973.  The  exact 
time  and  place  will  be  set  forth  by  sepa- 
rate order  of  the  Board.  If  additional 
hearing  sessions  are  needed,  those  also 
will  be  determined  by  separate  order. 

As  part  of  the  Informal  agreement, 
the  parties  will  advise  the  Board  within 
2  weeks  of  the  date  of  this  order  as  to 
their  consensus  of  an  appropriate  date 
for  the  final  prehearing  conference  in 
which  to  pursue  the  matters  Included 
In  the  prior  notice  and  order  for  final 
prehearing  conference,  dated  May  8, 
1973. 

We  conclude  that  the  adoption  of  the 
approach  recommended  by  the  parties 
will  serve  the  public  Interest.  Accord- 
ingly, the  above-stated  schedule  is  ap- 
proved by  the  Board,  and  the  parties 
are  on  notice  that  said  schedule  is  a 
firm  one. 

It  Is  so  ordered. 

Issued  at  Washington,  D.C,  this  29th 
day  of  May  1973. 

Atomic  Safety  and  Licens- 
ing Board. 
-    Jerome  Garfinkel, 

Chairman. 

[PR  E>oc.73-10966  Piled  5-31-73;8:45  am] 


It  Is  SO  ordered. 

Issued  at  Washington,  D.C,  this  29«i 
day  of  May  1973. 

ATOiac  Safety  and  Ucens- 

iNG  Board, 
Elizabeth  S.  Bowers, 

Ctiairman. 

|FR  Doc.73-10968  Piled  5-31-73;8:45  am] 


I  Docket  No.  60-3231 

PACIFIC  GAS  &  ELECTRIC  CO.,  DIABLO 
CANYON  NUCLEAR  POWER  PLANT 
UNIT  2 

Order  Scheduling  a  Prehearing  Conference 

Take  notice,  the  Board's  order  of 
May  11,  1973,  stated  that  an  amended 
petition  had  not  been  received  from  the 
State  of  California.  The  Board  later 
learned  that  a  timely  amended  petition 
had  been  filed  and  that  it  had  inad- 
vertently not  been  served  on  the  Board. 

A  second  prehearing  conference  will 
be  held  on  June  7,  1973,  at  10  a.m.  (local 
time),  in  the  right  wing  meeting  room, 
Veterans'  Memorial  Building,  801  Grand 
Avenue,  San  Luis  Obispo,  Calif. 

The  public  is  welcome  to  attend. 
Limited  appearance  statements  will  not 
be  received  until  the  evidentiary  hear- 
ing— to  be  scheduled  at  a  later  date. 


POWER   REACTOR  GUIDES 
Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
issued  a  gxiide  in  its  Regulatory  Guide 
series.  This  series  has  been  developed 
to  describe  and  make  available  to  the 
public  methods  acceptable  to  the  AEC 
Regulatory  staff  of  Implementing  spe- 
cific parts  of  the  "Commission's  Regu- 
lations" and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evaluating 
specific  problems  or  postulated  accidents 
and  to  provide  giiidance  to  applicants 
concerning  certain  of  the  information 
needed  by  the  staff  in  its  review  of  ap- 
plications for  permits  and  licenses. 

The  new  guide  is  in  Division  1,  "Power 
Reactor  Guides."  Regulatory  Guide  1.49, 
"Power  Levels  of  Water-Cooled  Nuclear 
Power  Plants,"  describes  acceptable 
maximum  power  levels  for  water-cooled 
nuclear  power  plants. 

Comments  and  suggestions  in  connec- 
tion with  improvements  in  Regulatory 
Guides  are  encouraged  and  should  be 
sent  to  the  Secretary  of  the  Commission, 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  205  ",  attention:  Chief, 
Public  Proceedings  Staff.  Requests  for 
single  copies  of  Issued  guides  or  for 
placement  on  an  automatic  distribution 
list  for  single  copies  of  future  guides 
should  be  made  in  writing  to  the  Di- 
rector of  Regulatory  Standards,  UJS. 
Atomic  Energy  CommissicHi,  Washing- 
ton, D.C.  20545.  Telephone  requests  can- 
not be  accommodated.  Regiilatory  Guides 
are  not  copyrighted  and  Commission  ap- 
proval is  not  required  to  reproduce 
them. 

Other  Division  1  Regulatory  Guides 
currently  being  developed  include  the 
following : 

Availability  of  Electric  Power  Sources. 

Requirements  for  Instrumentation  to  Assess 
Nuclear  Power  Plant. 

Conditions  During  and  Following  an  Acci- 
dent for  Water-Cooled  Reactors. 

Shared  Emergency  and  Shutdown  Power  Sys- 
tems at  Multi-Unit  Sites. 

Physical  Independence  of  Safety  Related 
Electric  Systems. 

Isolating  Low  P>ressure  Systems  Connected 
to  the  Reactor  Coolant  Pressxire  Boundary. 

Assumptions  fc«-  E^valuatlng  a  Control  Rod 
Ejection  Accident  for  Pressurized  Water 
Reactors. 

Assumptions  for  Evaluating  a  Control  Rod 
Drop  Accident  for  Boiling  Water  Reactors. 

Requirements  for  Collection,  Storage,  and 
Maintenance  of  Quality  Assurance  Records 
for  Nuclear  Power  Plants. 


Requirements  for  Assessing  Ability  of  Ma- 
terial Underneath  Nuclear  Power  Plant 
Foundations  to  Withstand  Safe  Shutdown 
Earthquake. 

Design  Basis  Floods  for  Nuclear  Power 
Plants. 

Design  Phase  Quality  Assurance  Require- 
ments for  Nuclear  Power  Plants. 

Qualification  Tests  of  Electric  Valve  Opera- 
tors for  Use  in  Nuclear  Power  Plants. 

Fire  Protection  Criteria  for  Nuclear  Power 
Plants. 

Protective  Coatings  for  Nuclear  Reactor  Con- 
tainment Facilities. 

Quality  Assurance  Requirements  for  Protec- 
tive Coatings  Applied  to  Water-Cooled  Nu- 
clear Power  Plants. 

Application  of  the  Single  Failure  Criterion 
to  Nuclear  Power  Generating  Station  Pro- 
tective Systems. 

Additional  Material  Requirements  for  Bolt- 
ing. 

Inservlce  Surveillance  of  Grouted  Prestress- 
Ing  Tendons. 

Design  Loading  Combinations  for  Primary 
Metal  Containment  Systems. 

Concrete  Placement  in  Category  I  Structures. 

Design  Response  Spectra  for  Seismic  Design 
of  Nuclear  Power  Plants. 

Seismic  Input  Motion  to  Uncoupled  Struc- 
tural Model. 

Control  of  Preheat  Temperature  for  Low  Al- 
loy Steel  Welding. 

Rules  for  Inservlce  Inspection  of  Class  2 
and  Class  3  Nuclear  Power  Plant  Com- 
ponents. 

Primary  Reactor  Containment  (Concrete) 
Design  and  Analysis. 

Preservlce  Testing  of  In-Sltu  Components. 

Installation  of  Over-Pressure  Devices. 

Nondestructive  Examination  of  Tubular 
Products. 

Category  I  Structural  Foundations. 

Maintenance  of  Water  Purity  In  BWR's. 

Manual  Initiation  of  Protective  Actions. 

Electric  Penetration  Assemblies  in  Nuclear 
Power  Plant.  Containment  Structures. 

Qualifications  of  Inspection.  Examination, 
and  Testing  Personnel  for  Nuclear  Power 
Plants. 

Quality  Assurance  Requirements  for  Instal- 
lation. Inspection,  and  Testing  of  Mechani- 
cal Equipment  and  Systems. 

Quality  Assurance  Requirements  for  Instal- 
lation. Inspection,  and  Testing  of  Struc- 
tural Concrete  and  Structural  Steel. 

Design.  Testing,  and  Maintenance  Criteria 
for  Atmosphere  Cleanup  System  Air  Filtra- 
tion and  Adsorption  Units  of  Light-Water- 
Cooled  Nuclear  Power  Plants. 

Damping  Values  for  Seismic  Design  of 
Nuclear  Power  Plants. 

Fracture  Toughness  Requirements  for  Ves- 
sels Under  Overstress  Conditions. 

Applicability  of  Nickel-base  Alloys  and  High 
Alloy  Steels. 

Material  Limitations  for  Component  Sup- 
ports. 

Protection  Against  Postulated  Events  and 
Accidents  Outside  of  Containment. 

{5VS.C.  552(a).) 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  May  1973. 

For  the  Atomic  Energy  Commission. 

Lester  Rogers, 
Director  of 
Regulatory  Standards. 

[FR  Doc.73-10926  Piled  5-31-73:8:46  am] 
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IDocket  Nob.  50-272;  50-311) 

PUBLIC  SERVICE  ELECTRIC  &  GAS  Ca 
(SALEM  NUCLEAR  GENERATING  STA- 
TION, UNITS  1   AND  2) 

Assignment  of  Members  of  Atomic  Safety 
and  Licensing  Appeal  Board 

Notice  Is  hereby  given  that.  In  accord- 
ance  with  the  authority  In  10  CPR 
2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  ha* 
assigned  the  following  panel  members 
to  serve  as  the  Atomic  Safety  and  Licens- 
ing Appeal  Board  for  these  proceedings: 

Alan  S.  RosenUuLl.  chairman. 

Michael  C.  Parrar.  member. 

Dr.  lAwrenoe  R.  Quarlee.  member. 

Dated  May  25.  1973. 

Esther  O.  Cusato, 
Secretary  to  the 
Appeal  Board. 

IFBDoc.73-10927  Piled  5-31-73; 8: 45  am] 


CIVIL  AERONAUTICS  BOARD 

PAN    AMERICAN    WORLD   AIRWAYS,    INC 

[Docket  No.  25673;  Order  73-6-1381 

Order  of  Investigation  and  Suspension 
Regarding   Peak-Period    Reservation    Rule 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  ofQce  in  Washington.  D.C.,  on  the 
29th  day  of  May  1973. 

By  t£u^  revisions  '  marked  to  become 
effecUve  June  1,  1973.  Pan  American 
World  Airways.  Inc.  (Pan  American) 
proposes  to  establish  a  rule  requiring 
that  reservations  for  travel  during  the 
1973/1974  Christmas /New  Year,  and 
1974  Washington's  Birthday  and  July 
Fourth  holiday  periods  in  tte  mainland 
U.S.-San  Juan/Virgin  Islands  markets  be 
accompanied  by  full  payment  of  tbe  ap- 
plicable fare.  In  auldition,  tiie  carrier 
proposes  a  penalty  equal  to  25  percent  ol 
the  price  of  the  ticket  for  failure  to 
cancel  a  reservation  at  least  72  hours 
prior  to  scheduled  departure. 

In  support  of  its  proposal.  Pan  Ameri- 
can states  that  the  no-show  problem  la 
a  very  troublesome  one.  particularly  dur- 
ing holiday  travel  periods  In  the  main- 
land US. -San  Juan/Vlrgln  Islands  mar- 
ket. In  addition  to  the  direct  revenue 
loss  to  the  carrier.  Pan  American  asserts 
that  no- shows  result  in  loss  of  commis- 
sions and  a  substantial  burden  and  in- 
convenience to  travel  agents,  as  well  as, 
economic  loss  to  hotels  and  to  the  en- 
tire tourist  industry  in  the  Caribbean. 
The  carrier  believes  that  its  proposal  will 
greatly  ameliorate  losses  from  no-shows ; 
eliminate  the  inconvenience  to  passen- 
gers   genuinely    intending    to     travel: 
and  result  in  better  control  of  the  prob- 
lem by  limiting  bookings  during  the  peak 
travel  periods. 
No  complaints  have  been  filed. 
Upon  consideration  of  the  tariff  filing 
and  other  relevant  matters  the  Board 
concludes  that  the  proposal  may  be  un- 
just, unreasonable,  unjustly  discrimina- 
tory, unduly  preferential,  imduly  prej- 


>  Revlalona    to    International    Air    Traffle 
TarlflB  (3orp..  Agent.  Tariff  CAB  Na  191. 
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udiclal.  or  otherwise  imlawful.  and 
should  be  investigated.  We  further  con- 
clude that  the  proposal  should  be  sus- 
pended pending  investigation. 

We  do  not  question  the  seriousness  of 
the  no-show  problem  in  the  Puerto  Rico/ 
Virgin  Islands  market,  and  are  not  pre- 
pared to  conclude  that  the  proposed  25- 
percent  penalty  for  late  cancellaticm 
would  be  unduly  severe.  However,  in  the 
Board's  opinion,  a  requirement  for  full 
payment  at  the  time  reservations  are 
made  appears  to  place  an  unreasonable 
burden  on  the  passenger. 

By  order  72-4-67  dated  April  14.  1972, 
the  Board  suspended  a  proposal  to  re- 
establish advance  ticketing  requirements 
in  the  northeast  U.S. -Florida  market 
during  the  1972-73  Christmas-New  Year 
holiday  season.  That  proposal  would  have 
required  tickets  to  be  purchased  at  vary- 
ing times  up  to  12  weeks  in  advance  ot 
departure,  depending  on  how  far  in  ad- 
vance reservations  were  made.  In  sus- 
pending the  proposal,  the  Board  Indi- 
cated that  it  would  have  had  less  trouble 
with  a  rule  which  limited  the  advance- 
payment  requirement  to  4  weeks,  or 
which  obligated  the  carriers  to  pay  in- 
terest on  payments  required  to  be  made 
more  than  4  weeks  in  advance. 

The  required  100-percent  prepayment 
here  proposed,  on  the  other  hand,  would 
apply  irrespective  of  when  a  reservation 
is  made  and  could  Involve  substantial 
periods  of  time.  It  Is  also  far  more  strin- 
gent than  the  practice.  In  effect  wltii  re- 
spect to  certain  IntematlcHial  fares 
which  requires  that  a  25-percent  deposit 
accompany  a  reservatlcm.  In  short,  we 
are  not  convinced  that  alleviation  of  the 
no-show  problem  makes  it  necessary  to 
tie  up  so  much  of  the  passenger's  money 
for  what  could  be  appreciable  periods  of 
time,  particularly  since  Pan  American 
does  not  contemplate  Interest  payments 
on  the  funds  it  could  be  holding. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of   1958,  and  peuUcularly 
sections  204,  403,  404,  and  1002  thereof: 
It  is  ordered.  That: 

1 .  An  investigation  is  instituted  to  de- 
termine whether  the  provisions  to  rule 
7(D)  on  37th  revised  page  15  and  41st 
revised  page  16  of  "International  Air 
TrafHc  Tariffs  Corp.,  Agents  Tariff 
C.A.B.  No.  191,"  and  rules,  regiilations, 
or  practices  affecting  such  provisions,  are 
or  will  be  unjust,  unreasonable,  unjustly 
di-scriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  provisions,  and 
rules,  regulations,  and  practices  affect- 
ing such  provisions; 

2.  Pendine  hearing  and  decision  by  the 
Board,  the  provisions  in  rule  7(D)  on 
37th  revised  page  15  and  41st  revised 
page  16  of  "International  Air  Traffic 
Tariffs  Corp.,  Agents  Tariff  CA.B.  No. 
191,"  are  suspended  and  their  use  de- 
ferred to  and  including  August  29,  1973, 
unless  otherwise  ordered  by  the  Board, 
and  that  no  clianges  be  made  therein 
during  the  period  of  suspension  except 
by  order  or  special  permission  of  the 
Board: 


3.  The  investigation  ordered  herein  be 
assigned  before  an  administrative  law 
judge  of  the  Board  at  a  time  and  place 
hereafter  to  be  designated;  and 

4.  Copies  of  this  order  be  filed  with 
the  aforesaid  tariff  and  be  served  upon 
Pan  American  World  Airways.  Inc.. 
which  Is  hereby  made  a  party  to  this 
proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

(PR  Doc.73-10979  PUed  5-31-73; 8: 45  ami 


[Docket  No.  25514;  Order  73-6-123] 

UNITED  AIR  LINES,   INC 

Order  Authorizng  Discussions  Regarding 
Authority  To  Discuss  Aircraft  Fuel  Con- 
servation Measures 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C., 
on  the  25th  day  of  May  1973. 

United  Air  Lines,  Inc.  (United)  re- 
quests an  order  authorizing  it  to  discuss 
with  other  scheduled  air  carriers  the 
possibility  of  agreements  whereby  the 
carriers  would  establish  standard  flight 
times  or  cruise  speeds,  or  other  operat- 
ing procedures  which  would  result  in  fuel 
conservation. 

Concerned  with  the  potential  scarcity 
of  aviation  fuel.  United  points  out  that 
any  overall  furf  shortage  will  have  par- 
ticularly serious  effects  on  the  airline 
Industry  for  two  basic  reasons.  First, 
unlike  other  industries,  the  sdr  carriers 
have  no  freedom  of  ch<rice  of  energy 
source  since  commercial  Jet  aircraft  are 
limited  to  the  use  of  kerosene-type  fuels. 
Second,  these  fuels  must  compete  in  the 
refining  process  with  other  products 
which  In  the  consumer  market  tend  to 
offer  oil  refiners  greater  volume  and 
profit  than  does  fuel  for  jet  engines.  In 
periods  of  short  fuel  supply,  the  airline 
indastry  thus  will  be  in  a  particularly 
vulnerable  position. 

United  maintains  that  flight  schedules 
can  be  developed  for  optimum  fuel  econ- 
omy based  on  operational  techniques  de- 
signed for  conservation  of  fuel,'  and  that 
agreed-on  flight  times  would  lead  to  car- 
rier observance  of  conservation  proce- 
dures because  no  competitive  advantage 
would  be  gained  by  beating  such  flight 
times. 

United  suggests  that  the  appropriate 
air  carrier  group  for  the  fuel  consump- 
tion discussions  would  be  the  scheduled 
domestic  trunkline  and  local  service  car- 
riers, with  discussion  groups  composed  of 
different  carriers  serving  various  seg- 
ments under  discussion. 

Comments  have  been  filed  in  support 
of  the  request  by  American  Airlines,  Inc. 


'  For  example.  United  ptolnts  out  that  a 
DC-8  fan-]et  flight  from  Chicago  (ORD)  to 
Lo8  Angeles  (LAX)  operated  at  a  speed  of 
mach  0.80  would  consume  1,100  lb  less  tuel 
than  one  operated  at  macb  0.82.  Yet  the 
mach  0.80  flight  would  be  only  4  minutes 
slower  than  the  mach  0.82  operation. 
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(American),  Pan  American  World  Air- 
ways, Inc.  (Pan  American) ,  Trans  World 
Airlines,  Inc.,  and  Southern  Airways,  Inc. 
No  other  comments  have  been  filed. 

Pan  American  states  that  the  group 
authorized  to  hold  discussions  should  be 
"all  scheduled  air  carriers,"  since 
United's  suggestion  of  "domestic  trunk- 
line  and  local  service  carriers"  inad.- 
vertently  excludes  Pan  American,  which 
serves  domestic  markets  likely  to  be  con- 
sidered in  fuel  conservation  matters  (I.e., 
the  U.S.  Mainland-Puerto  Rico/Virgin 
Islands  and  U.S.  Mainland-Hawaii  seg- 
ments) .  Pan  American  also  suggests  that 
the  conservation  of  fuel  can  be  accomp- 
lished without  any  lessening  of  competi- 
tion or  adverse  effect  on  services,  and 
that  it  is  therefore  not  necessary  that 
discussions  l)e  held  in  formal,  public 
sessions. 

Upon  consideration  of  the  foregoing, 
we  will  approve  United's  request  to  hold 
discussions.  As  pointed  out  by  United,  it 
Is  clear  that  the  Nation  faces  a  major 
problem  concerning  the  future  supply  of 
fuel.  We  recently  recognized  this  prob- 
lem in  approving  discussions  for  capacity 
reductions  in  order  73-4-98,  April  24, 
1973.  Moreover,  the  airlines  have  been 
requested  to  undertake  plans  to  assure 
the  continuation  of  an  adequate  level  of 
air  service  If  a  fuel  shortage  develops, 
particularly  with  respect  to  the  Nation's 
largest  domestic  airport  hubs.  Restricted 
to  relatively  noncompetitive,  technical 
matters,  we  believe  that  these  discussions 
would  afford  an  appropriate  forum  for 
consideration  of  the  fuel  shortage  prob- 
lem. We  also  conclude  that,  to  the  extent 
fuel  conservation  measures  ultimately  in- 
volve minor  differences  in  scheduled 
block-to-block  time,  such  as  might  result 
from  imE>osition  of  standard  flight  times, 
the  traveling  public  would  not  be  im- 
paired by  the  program. 

We  will  adopt  Pan  American's  sug- 
gestion that  formal  requirements  usually 
Imposed  with  respect  to  carrier  discus- 
sions (see  United  Airlines,  Inc.,  Order 
73_4_98,  April  24,  1973),  be  dispensed 
with.'  Constraints  appropriate  with  re- 
spect to  capacity  discussions  appear  un- 
necessarily burdensome  with  respect  to 
discussions  of  the  type  here  proposed, 
where  there  will  be  no  substantial  impact 
upon  service  to  the  public.  Therefore,  we 
will  permit  discussions  to  be  held  at  a 
place  and  time  to  be  chosen  by  the  inter- 
ested air  carriers.  We  will  require  only 
that  discussions  be  open  to  all  scheduled 
air  carriers.  The  filing  and  approval  re- 
quirements of  section  412  should  ade- 
quately serve  to  inform,  and  insure  par- 
ticipation of,  nondiscussion  parties.  The 
only  other  procedural  requirements  shall 
loe  that  the  carriers  restrict  discussions 
authorized  by  this  order  to  appropriate 
subject  matter,  as  described  below,  and 
that  minutes  be  taken  and  submitted  to 


the  Board  of  every  meeting  held  pursu- 
ant to  this  order.' 

It  appears  that  discussions  respecting 
cruise  speeds  or  standard  flight  times 
can  he  conducted  within  the  relaxed  dis- 
cussion guidelines  herein  imposed  with 
no  impairment  of  the  public  interest. 
Also,  technical  matters  relating  solely 
to  other  phiisical  aspects  of  aircraft  op- 
eration would  appear  to  pose  no  diffi- 
culty. However,  to  the  extent  that  the 
discussions  might  involve  additional  mat- 
ters affecting  apportionment  of  de- 
parture or  arrival  times,  use  of  alternate 
airports  or  other  matters  affecting  fares, 
scheduling,  or  significant  competitive 
factors,  discussions  could  not  be  con- 
ducted in  the  informal  structure  herein 
allowed,  and  additional  authority  would 
be  required.*  Authority  herein  granted  ex- 
tends only  to  matters  having  the  most 
minimal  impact  on  comi>etition  or  on 
public  service. 

Accordingly,  it  is  ordered.  That: 

1.  The  application  of  United  Air  Lines, 
Inc.,  for  approval  of  discussions  regard- 
ing fuel  conservation  measures,  insofar 
as  such  discussions  would  be  restricted 
solely  to  physical  aspects  of  aircraft  op- 
eration, be  and  it  hereby  is  approved: 
Provided,  however.  That  minutes  shall 
be  taken,  and  filed  with  the  Board  within 
10  days  thereafter,  with  respect  to  each 
meeting  held  under  authority  of  this 
order; 

2.  Notice  of  the  discussions  will  be 
made  to  the  Director  of  the  Board  s  Bu- 
reau of  Operating  Rights  not  later  than 
7  days  prior  thereto;  and  the  discussions 
shall  be  open  to  attendance  by  a  Board 
observer ; 

3.  The  discussions  shall  be  open  to  all 
certificated  scheduled  air  carriers,  and 
appropriate  notice  of  the  meetings  shall 
be  furnished  to  each  such  air  carrier; 

4.  United  shall,  as  a  condition  to  ap- 
proval of  its  application,  arrange  to  pro- 
vide a  copy  of  any  resulting  agreement 
to  any  person  requesting  one,  and  such 
agreement  shall  be  filed  with  the  Board 
for  approval  under  section  412  of  the 
Federal  Aviation  Act; 

5.  The  relief  granted  herein  shall  ex- 
pire within  180  days  of  the  date  of  this 
order  and  may  be  revoked  or  amended 
at  any  time  in  the  discretion  of  the 
Board;  and 

6.  This  authorization  does  not  extend 
to  discussfons  of  rates,  fares,  charges, 
infiight  services,  scheduling,  or  other 
services  pertaining  to  air  transportation. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

|FR  Doc.73-10978  Piled  5-31-73;8:45  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  AGRICULTURE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  EX  (5  CFR  9.20).  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Agriculture  to  11  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Director, 
Sugar  Division,  Agricultural  Stabiliza- 
tion and  Conservation,  Office  of  the 
Director. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-10879  Piled  5-31-73;8:45  am) 


DEPARTMENT  OF  COMMERCE 

Grant  of  Authority  To  Malte  a  Noncareer 
^Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  ix  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Commerce  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Chief  Counsel,  Le- 
gal Division,  Office  of  Foreign  Direct 
Investment. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

PR  Doc.73-10880  Piled  5-31-73;8:45  am] 
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DEPARTMENT  OF   LABOR 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20 » ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Labor  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Deputy 
Under  Secretary  for  Legislative  Affairs, 
Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IPRDoc.73-10881  Piled  5-31-73:8:45  am] 


'  Of  course,  resulting  agreements  will  be 
subject  to  the  filing  requlrementa  of  14  CFR 
part  261,  with  the  additional  requirement 
that  such  filings  be  made  In  this  docket. 


•  The  minutes  should  make  reference  to 
each  matter  considered,  whether  or  not 
acted  on  or  brought  to  a  conclusion,  and 
should  be  filed  with  the  Board  within  10 
days  after  the  close  of  each  meeting. 

*■  See,  e.g..  Eastern  Air  Lines,  Inc.,  Order 
71-3-186,  Mar.  80, 1971;  United  Air  Lines,  Inc, 
Order  73-10-86,  Oct.  26,  1972. 


DEPARTMENT  OF  TRANSPORTATION 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  <f  Civil 
Service  Rule  IX  (5  CPR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  TransportatiMi  to  fill  by 
ncmcareer  executive  assignment  In  the 
excepted  service  the  position  of  Deputy 
Assistant   Secretary    for   Congressional 
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and  Intergovernmental  Affairs.  Office  of 
the  Secretary. 

United  States  Civil  Serv- 
ice  coicmission. 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.73-10882  PUed  5-31-73.8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  EX  (5  CFR  9.20).  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Transportation 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  positicwi  of 
Deputy  Assistant  Secretary  for  Urt>an 
Systems  and  Environment,  Office  of  the 
Secretarj-. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-10883  Piled  5-31-73:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[E)ockrt  No.  19746;  PCC  73-553] 

AMERICAN  TRUCKING  ASSOCIATION.  INC. 
AND  AMERICAN  TELEPHONE  &  TELE- 
GRAPH CO. 

Memorandum  Opinion  and  Order 
Instituting  Investigation 

1.  The  Commission  has  before  it  an 
amended  formal  complaint  filed  by  the 
American  Trucking  Association.  Inc. 
(ATA>  on  September  1.  1972,  questioning 
the  lawfulness  of  provisions  in  American 
Telephone  &  Telegraph  Co.'s  lA.T.  &  T.) 
private  line  service  tariff  (tariff  F.C.C. 
No.  260)  which  allows  a  particular 
c  u  s  t  o  m  e  r — Aeronautical  Radio.  Inc. 
*  Arinc) ' — to  order  private  line  service  on 
behalf  of  itself  and  air  transport  car- 
riers. The  National  Association  of  Motor 
Bus  Owners  (NAMBO)  filed  a  statement 
In  support  of  ATA's  complaint  on  Sep- 
tember 16.  1972  and  AT.  b  T  answered 
the  amended  complaint  on  October  16, 
1972. 

2.  Section  2.2.1  of  A.T.  &  T.'s  260  gen- 
erally requires  that  the  interstate  private 
hne  services  provided  by  the  telephone 
companies  to  persons  ordering  such  serv- 
ices shall  be  used  'for  the  transmission 
of  communications  to  or  from  the  cus- 
tomer and  relating  directly  to  the  cus- 
tomer's business"  (italic  supplied]  and 
section  2.2.3  of  the  same  tariff  prohibit 
the  "resale"  of  such  services  or  the  use 
thereof  to  handle  communications  "for 
others."  However,  certain  exceptions  to 
these  particular  requirements  are  spelled 
out  in  the  tariff.  One  of  these  exceptions 
Is  expressed  In  subsection  (G)  of  sectlcm 


•  Arlnc  Is  a,  Delawsire  stock  corporation  cn>- 
«rat«d  to  proTlde  oommunlcatlonB  faculties 
for  Um  oondttct  ol  air  carrier  and  oCbar  air- 
craft operations  under  bylaws  that  provide 
for  operation  on  a  DonproQt  basis. 
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2.2.1  which  specifically  permits  private 
line  services  to  be  used : 

For  the  transmission  of  communlcatlona 
to.  from,  within  and  between  air  carrlerB, 
where  the  customer  Is  an  aeronautical  ootn- 
munlcatlona  company  licensed  under  the 
Aviation  Servlces^lea  of  the  Commission  to 
operate  stations  13  the  aeronautical  mobUe 
and  fixed  services. 

It  Is  this  particular  subsection  (and 
related  tariff  provisions)  to  which  the 
complaint  is  addressed  because  Arlnc  Is 
the  only  entity  that  fits  this  exemption 
and  complainant  contends  that  the  re- 
sults are  that  air  carriers  are  given  cer- 
tain preferences  and  privileges  that  are 
denied  to  motor  truck  and  other  carriers 
of  passengers  and  property  (I.e.  buses 
and  railroads)  that  compete  with  the  air 
carriers. 

3.  It  Is  true  that  subsection  (G)  of  sec- 
tion 2.2.1  of  A.T.  &  T.'s  private  line  serv- 
ice tariffs  has  the  effect  of  extending  to 
Arlnc  and  the  airlines  favorable  treat- 
ment that  is  denied  to  other  transpor- 
tation carriers.  There  are  at  least  six 
manifestations     of     such     preferential 
treatment.  First,  subsection  (G)  permits 
Arinc  to  obtain  private  line  services  from 
the  telephone  companies  for  use  by  Itself 
or  by  the  Individual  alrllneB  or  groups  of 
airlines    without    complying    with    the 
usual  tariff  requirement  (2.2.1(A))  that 
all  such  services  must  be  used  to  trans- 
mit communications  to  or  from  Arinc  it- 
self.    [Italic    sup>plled].    For    example. 
Arlnc.  under  this  exemption,  may  order 
private  line  services  between  points  on  a 
single  airline  or  between  points  on  differ- 
ent airlines  or  between  points  on  different 
airlines  or  between  points  on  any  airline 
and  points  off  of  any  airline  (e.g..  govern- 
ment agencies,  airframe  manufacturers, 
etc.).  without  such  private  line  facilities 
being  used  to  handle  communications 
to  or  from  Arinc. 

4.  Second,  subsection  (G)  permits 
Arinc  to  obtain  private  line  services  for 
Itself  or  the  airlines,  without  complying 
with  the  usual  tariff  requirement  (see 
2.2.1 'A))  that  all  communications  over 
such  services  must  relate  directly  to 
Arinc's  business.  Thus,  conmiunlcations 
handled  over  any  private  line  facilities 
that  may  be  ordered  by  Arinc.  no  matter 
where  such  facilities  may  be  located,  may 
be  used  to  handle  communications  that 
relate  to  any  business,  without  any  tariff 
limitation  whatsoever  oa  the  nature  of 
the  business  so  handled  over  such 
facilities. 

5.  Third,  subsection  (G).  In  conjunc- 
tion with  language  in  section  2.2.3  of  the 
tariff,  permits  Arinc  to  obtain  private 
line  services  for  Itself  and  the  airlines 
without  complying  with  a  general  pro- 
hibition in  the  tariff  that  such  services 
shall  not  be  used  for  any  purpose  for 
which  a  payment  or  other  compensatltm 
shall  be  received  by  either  the  customer 
or  any  authorized  or  Joint  user.  Thus, 
either  Arlnc  or  the  airlines  may,  as  far 
as  A.T.  &  T.  tariff  is  concerned,  receive 
payment  or  other  compensation  In  any 
amounts  whatsoever  from  any  entity  with 
respect  to  any  use  of  such  private  line 
faculties. 


6.  Fourth,  subsection  (G),  in  con- 
junction with  language  in  section  2.2.3. 
permits  Arlnc  to  avoid  compliance  with 
another  usual  tariff  requirement  that 
private  line  services  may  not  be  used  in 
ttie  collection,  transmission  or  delivery 
of  any  communications  for  others.  Thus, 
so  far  as  the  tariff  Is  concerned,  Arinc 
and  the  airlines  are  free  to  use  these 
private  line  services  to  handle  commu- 
nications of  any  persons  without  limi- 
tation and.  as  heretofore  Indicated,  to 
receive  any  compensation  or  payment 
therefor. 

7.  Fifth,  subsection  (G).  In  conjunc- 
tion with  a  proviso  In  section  2.5,  per- 
mits Arlnc  to  be  a  customer  of  the  tele- 
phone company  for  private  line  facilities 
used  by  Arinc  for  Itself  or  for  the  airlines 
without  complying  with  another  usual 
tariff  requirement  that  no  one  may  be  a 
customer  for  a  private  line  service  who 
does  not  have  a  communications  re- 
quirement of  his  own  for  Its  use.  Under 
this  exemption.  Arlnc  may  be  a  customer 
of  A.T.  &  T.  to  order  any  and  all  private 
line  facilities  for  the  sarllnes  irrespective 
of  whether  Arinc  itself  has  any  need  or 
use  for  such  facilities. 

8.  Sixth,  on  the  basis  of  the  foregoing 
favorable  tariff  exemptions  A.T.  &  T. 
has  followed  the  practice  of  permitting 
Arinc  to  order  large  volumes  of  private 
line  service  channels  throughout  the 
United  States  for  Itself  and  for  the  air 
carriers  and  thereby  obtain  the  substan- 
tial Telpak  rate  discount  on  such  serv- 
ices for  the  benefit  of  the  air  carriers. 

9.  As  heretofore  stated,  complainant 
alleges,  and  A.T.  &  T.  concedes,  that  the 
motor  truck  carriers  have  been  denied. 
In  all  respects,  the  same  favorable  treat- 
ment that  has  been  extended  by  the 
telephone  companies  to  the  air  transport 
Industry.  Moreover,  It  appears  clear  that 
all  other  surface  transportattcMi  carriers, 
such  as  railroads  and  buses,  have  also 
been  denied  such  treatment.  ATA  em- 
phasizes that  it  does  not  question  the 
validity  of  the  exceptlcxis  extended  to 
Arlnc  and  the  airlines  and  ATA  alleges 
that  It  does  not  want  to  do  anything  to 
deprive  the  airline  industry  of  this 
favorable  pattern  of  treatment.  However, 
ATA  contends  that  It  Is  a  violation  of 
section  202(a)  of  the  act  for  A.T.  &  T. 
to  deny  the  same  treatment  to  surface 
carriers  that  compete  with  the  airlines 
and  ATA  requests  that  we  direct 
A.T.  &  T.  to  revise  Its  tariffs  to  permit 
such  treatmoit  for  all  surface  carriers 
and  that  A.T.  &  T.  be  required  to  pay 

'  forfeitures  provided  for  imder  section 
202(c)  of  the  act  for  violations  of  sec- 
tion 202(a). 

10.  In  Its  December  1971  reply  to 
ATA's  earlier  Informal  complaint.* 
A.T.  L  T.  explained  Its  rationale  for  not 
extending  to  ATA  and  Its  members  the 
same  tariff  and  rate  treatment  accorded 
to  Arlnc  and  the  airlines.  A.T.  ii  T. 
stated  that: 


•  After  ATA  received  no  satisfaction  on  Ita 
Informal  ootnplalnt.  It  lUed  tha  iiuXaxxt 
formal  complaint. 
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the  reasonablenees  of  the  tariff  prorlsioin  in 
question  reet«  upon  a  judgment  that  Arlnc 
has  unique  operational  characteristics  and 
reeponslbllltiee  which  can  be  met  most  effi- 
ciently by  permitting  It,  as  a  customer,  to 
order  and  administer  the  oommunlcaUons  re- 
quirements of  the  carriers  which  It  serves. 

AT.  &  T.  added  that  these  preferential 
tariff  provisions  were  "not  filed  for  the 
purpose  of  conferring  any  special  rate 
advantage  on  ttie  airline  industry."  In 
reaching  Its  conclusion.  A.T.  &  T.  placed 
Substantial  reliance  on  an  early  Commis- 
sion decision  which  stated  that: 

•  •  •  safety  of  life  and  property  In  the  air 
Is  the  principal  purpose  for  which  (Arlnc) 
was  organized  and  is  operating  under  tts 
existing  declaration  of  policy  •  •  •.  Coordi- 
nation (of  radio  and  wire  faculties)  through 
a  single  agency  will  tend  to  promote  the. 
safety  life  and  property  In  ttie  air.' 

In  Its  responsive  pleadings  to  ATA's 
amended  formal  complaint,  A.T.  &  T.  de- 
fends Its  tariff  and  rate  treatment  of 
Arlnc  and  the  airlines  for  the  same  rea- 
sons set  forth  above  in  responding  to 
ATA's  Informal  complaint. 

11.  We  are  of  the  opinion  that  the  ATA 
complaint  raises  substantial  questions  as 
to  whether  there  Is  adequate  justification 
under  the  Communications  Act  for  the 
aforementioned  tariff  regulations  inso- 
far as  they  permit  A.T.  &  T.  to  extend 
the  aforementioned  tariff  and  rate  treat- 
ment to  Arlnc  and  the  airlines  and  deny 
the  same  treatment  (a)  to  ATA  and  mo- 
tor truck  carriers,  (b)  to  other  trans- 
portation carriers  In  competition  with  the 
airlines,  and  (c)  to  most  other  private 
line  users  (e.g.  members  of  the  National 
Retail  Merchants  Association)  who 
might  wish  to  group  their  service  require- 
ments to  obtain  the  benefits  accorded  to 
the  Edrline  Industry.  In  addition  to  these 
tariff  provisions  challenged  by  complain- 
ant, there  are  other  provisions  wherein 
the  telephone  company  imdertakes  to 
provide  all  or  some  of  the  same  privileges 
to  other  entities,  such  as  Corporate  con- 
glomerates (2.2.1(c))  stock  exchanges 
and  members  (2.2.1(e)),  electric  power 
pools  (2.2.1(f) )  and  State  and  local  gov- 
ernments (2.2.1(g)).  Since  these  privi- 
leges appetir  to  be  denied,  in  whole  or  In 
part,  to  other  users  generally,  Including 
complainant's  members,  we  believe  that 
the  same  questions  of  lawfulness  are 
raised  as  to  such  provisions. 

12.  With  respect  to  the  airlines,  a  ques- 
tion Is  raised  as  to  whether  the  different 
tariff  treatment  is  warranted  on  the  basis 
of  A.T.  tt  T.'s  contention  that  we  decided 
In  1937  that  there  were  xmique  opera- 
tional characteristics  and  responsibilities 
attributable  to  Arlnc  warranting  such 
disparate  treatment.  4  P(X;  155  (1937). 
The  issue  before  us  in  1937  was  whether 
Arlnc  was  entitled  to  obtain  private  line 
teletypewriter  service  from  A.T.  &  T.  as  a 
customer  of  A.T.  &  T.  and  to  use  such 
services  for  Arinc's  own  use  and  benefit 
and  for  the  trsmsmlsslon  of  messages  by 
Arlnc  In  which  Arinc  had  a  direct  inter- 


»  Aeronautical  Radio,  Inc.  v.  American  Tele- 
phone A  Teleffraph  Co.,  4  P.C.C.  166,  162-3 
(183T). 


est.  4  FCC  155;  164-165  (1937).  We  ex- 
pressly held  that: 

We  desire  to  make  It  clear  that,  so  far  as 
this  decision  Is  oonoemed,  we  are  merely  pass- 
ing upon  complainant's  right  under  defend- 
atrts'  existing  tariff  to  a  private  line  teletype- 
writer service  for  Its  own  use  in  handUng  such 
communloations  as  the  record  disclosed  It 
proposes  to  handle  and  which  relate  to  the 
safety  of  life  and  property  In  tJie  air.  4  PCX! 
155;  166  (1937) 

Accordingly,  our  actual  holding  in 
1937  was  that  Arlnc  could  obtain  private 
line  services  from  A.T.  b  T.  for  Arinc  it- 
self to  transmit  messages  relating  to 
safety  of  life  and  property  in  which  Arinc 
had  a  direct  interest  even  though  such 
transmissions  were  to  be  for  the  benefit 
of  the  airlines.  However,  the  issue  raised 
by  the  ATA  complaint  Is  whether  Arinc 
may  obtain  private  line  services  not  only 
for  its  own  use  but  also  for  the  use  of  the 
airlines  themselves  and  obtain  for  Itself 
and  the  airlines  all  of  the  privileges  al- 
lowed by  the  tarift*exceptions  referred  to 
above,  which  privileges  are  denied  to  the 
competitors  of  the  airlines  who  claim 
that  they  also  have  a  need  to  transmit 
commimlcatlons  which  relate  to  safety 
of  life  and  property.  Furthermore,  the 
changes  that  have  occurred  In  Arinc's 
operations  since  1937  raise  questions  as 
to  whether  and  to  what  extent  our  de- 
cision in  1937  has  applicability  to  pres- 
ent day  facts  and  circumstances. 

13.  In  view  of  the  foregoing,  we  con- 
clude that  the  lawfulness  Issues  presented 
by  ATA's  complaint  should  be  resolved  on 
the  basis  of  an  evidentiary  hearing  rec- 
ord. Moreover,  since  the  same  kind  of 
tariff  exemptions  apply.  In  whole  or  In 
part,  to  corporate  conglomerates,  stock 
exchanges  and  members,  electric  power 
pools  and  State  and  local  governments, 
we  believe  that  the  lawfulness  of  those 
provisions  should  also  be  investigated  at 
the  same  time,  on  our  own  motion. 

14.  We  should  make  clear  that  the 
scope  of  the  Issues  to  be  investigated  In 
this  proceeding  will  be  limited.  We  are 
concerned  In  this  proceeding  with  resolv- 
ing the  basic  question  of  whether  or  not 
the  tariff  provisions  referred  to  above 
constitute  unlawful  discrimination  or 
preferences  within  the  meaning  of  sec- 
tion 202(a)  of  the  act.  Therefore,  we  are 
not  concerned  In  this  proceeding  with 
questions  &s  to  the  justness  or  reason- 
ableness of  Telpak  rates  or  of  any  of  the 
aforementioned  general  tariff  provisions 
prohibiting  "resale."  third  party  traflBc  or 
receipt  of  compensation,  except  Insofar 
as  consideraticHi  of  the  justness  and  rea- 
sonableness of  such  general  prohibitions 
may  be  relevant  to  a  resolution  of  the 
foregoing  basic  issue.  The  lawfulness  of 
these  tariff  restrictions,  per  se.  Is  a  mat- 
ter that  we  are  considering  taking  up  in 
separate  proceedings  and  the  lawfulness 
of  the  Telpak  rates  is  being  considered 
in  a  separate  docket  (No.  18128) .  In  sum- 
mary, the  hearing  we  are  ordering  herein 
is  to  determine  whether  the  above-de- 
scribed differences  In  rate  and  tariff 
treatment  that  are  extended  to  the  air- 
lines, corporate  conglomerates,  stock  ex- 
change members,  and  State  and  local 


governments,  constitute  unlawful  dis- 
crimination or  preferences  within  the 
meaning  of  section  202(a)  of  the  act  and, 
if  so,  what  remedial  action  we  should  take 
to  remove  such  unlawfulness,  including 
amcmg  other  possible  actions,  whether  we 
should  prescribe  new  or  revised  tariff  pro- 
visions that  would  be  Just,  fair  and  rea- 
sonable, as  provided  In  section  205  of  the 
act. 

15.  Accordingly,  it  is  ordered.  That, 
pursuant  to  sections  4(1),  201,  202.  205, 
208.  and  403  of  the  Communications  Act, 
an  investigation  is  hereby  instituted  into 
the  lawfulness  of  the  aforementioned 
provisions  of  sections  2.2.1,  2.2.3,  and  2.5 
of  A.T.  &  T.'s  Tariff  F.C.C.  No.  260,  inso- 
far SIS  these  provisions  accord  rate  or 
tariff  treatment  to  the  airlines,  coro- 
rate  conglomerates,  stock  exchanges  and 
their  members,  electric  power  pools,  local 
and  State  governments,  or  others,  that 
is  denied  in  whole  or  in  part  to  com- 
plainant or  to  any  other  person  or  per- 
sons; 

16.  It  is  further  ordered.  That  the  pro- 
ceeding shall  Include  Inquiry  Into  the 
following  Issues: 

( 1 )  Whether  such  tariff  provisions,  in- 
sofar as  they  provide  for  the  aforemen- 
tioned different  rate  or  tariff  treatment, 
constitute,  In  whole  or  In  part,  imjust  or 
unreasonable  discrimination,  or  subject 
any  person  or  class  of  persons  to  imdue 
or  unreasonable  prejudice  or  disadvan- 
tage, or  give  any  undue  or  unreasonable 
preference  or  advantage  to  any  person  or 
class  of  persons,  within  the  meaning  of 
section  202(a)  of  the  Communications 
Act;  and 

(2)  If  the  Commission  should  find  that 
any  of  these  provisions  Is  in  contraven- 
tion of  section  202(a).  what  action  the 
Commission  should  take  to  remove  any 
such  unlawfulness  found  to  exist,  includ- 
ing the  question  of  whether  the  Com- 
mission, pursuant  to  section  205  of  the 
act,  should  prescribe  new  or  revised  tariff 
changes  that  would  be  just,  fair,  and 
reasonable. 

17.  It  is  further  ordered.  That  defend- 
ant's motion  to  dismiss  Is  denied.' 

18.  It  is  further  ordered.  That,  the 
hearing  in  this  proceeding  shall  com- 
mence at  the  Commission  ofiBces  in 
Washington,  D.C.,  at  a  time  to  be  spec- 
ified by  the  presiding  administrative 
law  judge ;  and  that  such  administrative 
law  judge  shall,  upon  the  closing  of  the 
record,  prepare  an  initial  decision  which 
shall  be  subject  to  the  submittal  of  ex- 
ceptions and  requests  for  oral  argument 
as  provided  In  47  CFR  1.276  and  1.277 
after  which  the  Commission  shall  Issue 
Its  decision  as  provided  In  47  CFR  1.282 
and  that  the  trial  staff  of  the  Common 
Carrier  Bureau  shall  be  separated  both 
from  th6  Commission  and  from  the  ad- 
ministrative law  judge; 


♦  Further  consideration  is  being  given  to 
the  "Motion  to  consolidate  or.  In  the  alterna- 
tive, motion  to  hold  complaint  In  abeyance" 
filed  by  Microwave  Communications,  Inc. 
(MCI)  on  Nov.  7.  1972;  however,  we  believe 
that  our  action  herein  Is  in  accord  with  MCI's 
suggestion  that  ttiere  ooxild  be  a  "spdn-off"  oC 
the  single  user  Issue  for  early  resolution. 


xi 
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19.  It  is  further  ordered.  That  A.T.  &  T. 
and  the  other  BeU  System  operating 
companies  and  all  other  carriers  listed 
as  concurring  carriers  in  A.T.  &  T.'s 
Tariff  P.C.C.  No.  260,  are  hereby  named 
parties  respondents  herein,  and  com- 
plainant is  permitted  to  intervene  as  a 
party  Intervenor  upon  written  notice  filed 
within  15  days  after  the  release  date  of 
this  memorandum  opinion  and  order. 

Adopted  May  23. 1973. 
Released  May  29. 1973. 

Federal  Communications 
Commission," 
[SEAL]         Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-10980  PUed  5-31-73:8:45  ami 


[Docket  No.  19684;  FCC  73-552) 

nr  WORLD  COMMUNICATIONS  INC. 

Memorandum  Opinon  and  Order  Regarding 
Changing  of  Issues 

In  the  matter  of  ITT  World  Communi- 
cations Inc.,  petition  under  section 
201(a)  of  the  Communications  Act  of 
vl934  for  connection  with  RCA  Global 
Communications.  Inc.  to  enable  TTT  to 
provide  telex  and  message  telegraph 
services  with  Guam. 

1.  The  Commission  has  before  It: 

(a)  A  motion  to  change  the  issues 
herein.  fUed  by  Western  Union  Interna- 
tional, Inc.  on  March  12, 1973;  * 

(b)  A  motion  for  clarification  and  en- 
largement of  Issues  filed  by  RCA  Global 
Communications.  Inc.  (RCAGC)  on 
March  19.  1973:  and 

(c)  An  opposition  to  this  motion  filed 
by  ITT  World  Communications  Inc. 
(ITTWC)  on  April  4.  1973. 

Background 

2.  On  March  29.  1972.  a  petition  was 
filed  by  ITTWC  (which  operates  on 
Guam  only  for  leased  telegraph  and 
leased  voice/record  services) .  requesting 
that  the  Commission,  pursuant  to  sec- 
tion 201(a)  of  the  Communications  Act 
of  1934.  direct  RCAGC  to  cooperate  with 
ITTWC  in  establishing  an  electrical  in- 
terconnection between  RCAGC's  tele- 
graph message  and  telex  systems  at 
other  U.S.  locations.  establishing 
through  routes  and  charges  applicable 
thereto  and  the  division  of  such  charges ; 
and  establishing,  and  providing  facilities, 
and  regiilations  for  operating  such 
through  routes. 

RCAGC  filed  a  petition  to  dismiss  or 
deny  ITTWC's  petition  on  May  10.  1972, 
and  nrWC  replied  on  May  31,  1972.  By 
memorandum  opinion  and  order  of  Feb- 
ruary 20.  1973  (FCC  73-144)  (38  FR 
5678),  the  Commission  instituted  an  in- 
vestigation into  the  matter  and  directed 
that  a  hearing  be  held  on  the  following 
issues: 


NOTICES 

(1)  Whether  It  Is  necessary  or  desirable 
to  the  public  Interest  to  require  RCAOC  to 
Interconnect  Its  telegraph  message  and  telex 
facilities  with  facUlUes  of  ITTWC  for  the 
provision  of  service  to  and  from  Guam. 

(a)  The  effect,  financial,  and  other,  on 
ITTWC  and  RCAOC  telex  and  message  serv- 
ices, and  the  public,  were  no  interconnection 
to  be  established:  and 

(b)  The  manner  In  which  ITTWC  cus- 
tomers are  able  to  send  or  recelye  messages 
to  and  from  Guam  In  the  absence  of 
Interconnection. 

(2)  The  points  at  which  Interconnection. 
if  any.  should  be  established  and  the  finan- 
cial and  other  effects  on  the  ITTWC  and 
RCAGC  telex,  and  message  services,  and  the 
public. 

(a)  The  through  routes  and  charges  to  be 
established:  and 

(b)  The  facilities  and  regulations  appro- 
priate to  the  operation  of  such  routes. 

(c)  The  charges  and  the  classifications, 
regiUations,  and  practices  affecting  such 
charges:  and 

(d>  The  appropriate  division  of  such 
charges. 

Discussion 
3.  WUI,  in  Its  motion  to  amend  the 
Issues,  seeks  to  be  included  in  each  mat- 
ter tit  issue  in  the  Commission's  Febru- 
ary 20,  1973  order  wherein  mention  is 
made  of  ITTWC.  WUI  represents  that 
it  Is  in  a  position  identical  to  that  of 
ITTWC  with  respect  to  the  provision  of 
services  on  Guam:  That  Is,  it  is  author- 
ized to  provide  leased  telegraph  channel 
service  and  leased  voice/data  service:  it 
is  a  Joint  owner  of  the  satellite  earth 
station  on  Guam;  it  holds  both  inde- 
feasible right-of-user  and  lease  interests 
in  submarine  cable  circuits  radiating 
from  Guam;  and  It  has  not  been  au- 
thorized to  provide  telex  and  public  mes- 
sage telegraph  services  between  the 
United  States  and  Guam.  According  to 
WUI,  therefore,  it  has  In  common  with 
nrwC  an  interest  in  removing  its  com- 
petitive disadvantage  vis-a-vis  RCAGC 
by  permitting  telex  and  public  message 
users  served  by  both  WUI  and  ITTWC 
to  communicate  directly  with  Guam 
through  the  interconnected  facilities  of 
RCAGC.  WUI  points  out  that,  as  ITTWC 
has  done,  it  has  requested  interconnec- 
tion with  the  facilities  of  RCAGC  and 
has  been  refused.  Prom  the  foregoing  it 
appears  that  the  issues  set  for  hearing 
by  the  Commission  in  Its  February  20, 
1973  order  are  applicable  to  WUI  and 
that  it  would  be  in  the  public  interest  to 
hear  and  determine  the  claims  of  both 
ITTWC  and  WUI  concurrently. 

4.  RCAGC,  in  its  motion,  requests  the 
Commission  to  clarify  and  enlarge  the 
issues  set  forth  In  the  Commission's  Feb- 
ruary 20,  1973,  order,  to  specifically  in- 
clude consideration  of  tiie  rights  of 
RCAGC  and  ITTWC  under  the  formula 
prescribed  by  the  Commission  pursuant 
to  section  222  of  the  Communications  Act 
of  1934  •  with  respect  to  unrouted  Guam- 


bound  message  telegraph  traffic  originat- 
ing in  the  Western  Union  Telegraph  Co. 
(WU)  domestic  network.  To  this  end, 
RCAGC  requests  a  modification  of  the 
Commission's  second  issue  as  follows: 

(2)  The  point  at  which  Interconnection,  If 
any,  should  be  established  and  the  financial 
and  other  effects,  Including  the  redistribu- 
tion of  traffic,  if  any,  pursuant  to  the  Inter- 
national Formula,  on  the  ITTWC  and  RCAGC 
telex  and  message  services  and  the  pub- 
lic ••    • 

RCAGC  also  seeks  to  add  the  following 
issues : 

(3)  The  rights  of  RCAOC  and  ITTWC  to 
the  outbound  unrouted  message  telegram 
traffic  to  Guam  under  the  International 
Formula;  and 

(4)  Whether  the  public  Interest  requires 
the  amendment  of  the  International  Formula 
If  an  Interconnection  Is  ordered  with  ITT 
at  a  point  outside  of  the  United  States. 

5.  RCAGC  alleges  that,  though  it  has 
been  the  sole  carrier  maintaining  telex 
and  message  telegraph  operations  on 
Guam,  it  has  been  suffering  losses  in  the 
provision  of  these  services — losses  that 
would  be  aggravated  if  it  were  ordered 
to  interconnect  with  ITTWC  (and  WUI) 
at  the  theoretical  midpoint,  on  a  full 
correspondent  basis.  According  to 
RCA(3C,  a  factor  contributing  to  this 
potential  Increase  In  losses  is  the  possi- 
bility that  upon  interconnection  there 
would  be  a  redlstributicm  among  the  car- 
riers of  unrouted  Guam-bound  mess£«e 
telegraph  traffic  pursimnt  to  the  Inter- 
national Formula. 

6.  RCAGC  represents  that  it  received 
no  quota  imder  the  Formula  with  re- 
spect to  Guam-boimd  traffic  since  it  did 
not  operate  facilities  to  that  subarea 
until  1952,'  and  that  the  only  companies 
operating  on  Guam  during  the  base  pe- 
riod were  Commercial  Pacific  Cable  Co., 
now  defunct,  and  Globe  Wireless,  now 
absorbed  Into  ITTWC.'  According,  to 
RCAGC,  It  could  theoretically  be  argued 
that  ITTWC  has  succeeded  to  the  quota 
of  Globe  Wireless  even  though  In  the  32 
years  since  the  base  period  it  has  never 
applied  for  it.  If  this  argument  were  suc- 
cessfully made  by  ITTWC  and  if  inter- 
connection were  ordered  at  a  point  out- 
side of  the  U.S.  mainland.  RCAGC  ex- 
pects that  ITTWC  would  receive  the  total 
unrouted  message  telegraph  traffic  pres- 
ently handled  by  RCAGC. 

7.  In  its  opposition  to  RCAGC's  mo- 
tion for  enlargement  ITTWC  asserts  that 
distribution  of  message  traffic  pursuant 
to  the  Formula  should  have  no  effect  on 
the  amount  of  revenue  derived  by  RCAGC 
from  its  operations  on  Gusim.  According 
to  ITTWC,  RCAGC  has  been  and  will 


•  Commissioners  Johnson  and  Held  con- 
curring In  the  result. 

>  By  order  of  Chief  Administrative  Law 
Judge.  Arthur  A.  Gladstone,  Issued  March  22, 
1973,  Will  was  granted  leave  to  Intervene 
m  the  above-referenced  proceeding. 


'The  International  Formula,  required  by 
section  222(e)(1)  of  the  Conmiunlcatlons 
Act  of  1934  as  an  Incident  to  the  merger  of 
Western  Union  Telegraph  Co.  (WU)  and 
Postal  Telegraph  Co.,  was  prescribed  by  Com- 
mission Order,  10  FCC  184  (1943) .  It  sets  out 
a  quota  system  for  the  distribution  to  the 
International  carriers  of  unrouted  outbound 


messages  which,  added  to  messages  specif- 
ically routed  via  such  carrier,  gives  It  such 
amount  of  gross  International  tolls  to  a  geo- 
graphical subarea  as  Is  proportionate  to  Its 
share  of  total  Industry  tolls  to  such  areas 
In  1942. 

>  AU  unrouted  Guam-boifhd  message  tele- 
graph traffic  has  nevertheless  been  distrib- 
uted to  RCAOC  because  It  alone  has  been  au- 
thorized to  serve  Guam. 

•Globe  Wireless  was  acquired  In  1960  by 
AC&R,  a  subsidiary  of  International  Tele- 
phone and  Telegraph  Corp. 
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continue  to  be,  even  if  Interconnection  Is 
ordered,  the  only  carrier  on  Guam  anrail- 
able  to  provide  service  and  derive  tolls 
from  messages  Incoming  from  the  United 
States.  ITTWC  argues  that  the  Formula 
dictates  only  WU's  choice  of  interna- 
tional carrier  that  Is  to  transmit  a  given 
message  from  the  U.S.  mainland  to  &n 
overseas  point,  thus  affecting  a  carrier's 
outbound  operations  but  not  its  opera- 
tions  at  overseas  points.  Finally,  ITTWC 
argues  that  consideration  of  a  revision 
of  the  Formula  in  this  proceeding  would 
be  Inappropriate  in  light  of  the  pending 
Inquiry,  In  the  matter  of  International 
Record  Carriers'  scope  of  operations  in 
the  continental  United  States,  Including 
possible  revisions  of  the  Formula  pre- 
scribed under  section  222  of  the  Com- 
munications Act  (Docket  19660). 

Conclusions 

8.  It  appears  from  the  pleadings  of 
ITTWC  and  WUI  that  their  interest  In 
obtaining  Interconnection  is  directed 
solely  at  gaining  direct  access  to  Guam 
for  their  respective  exclusive  telex  sub- 
scribers and  control  over  telegraph  mes- 
sages specifically  routed  via  their  respec- 
tive facilities  (which  now  must  be  turned 
over  to  RCAGC  at  the  gateway) .  There 
is  nothing  in  the  pleadings  to  indicate 
that  either  ITTWC  or  WUI  believes  it  has 
or  Intends  to  claim  rights  to  unrouted 
Guam- bound  message  traffic  pursuant  to 
the  International  Formula,  or  that  either 
desires  an  amendment  to  the  Formula 
should  interconnection  be  ordered  at  a 
point  outside  of  the  U.S.  mainland. 

Accordingly,  we  see  no  reason  to  in- 
clude in  the  Instant  proceeding  any  Issue 
addressing  the  necessity  or  desirability  of 
effecting  a  change  in  the  current  distri- 
bution of  Guam-bound  message  tele- 
graph traffic  pursuant  to  the  Interna- 
tional Formula  as  an  incident  to  inter- 
connection. 

9.  It  Is  conceivable  that,  if  the  pro- 
posed interconnection  is  ordered,  ITTWC 
and/or  WUI  will  subsequently  raise  the 
Issue  of  whether  there  should  be  a  redis- 
tribution of  unrouted  Guam- bound  mes- 
sage telegraph  traffic  pursuant  to  the 
International  Formula.  If  either  Informs 
the  Commission  within  15  days  of  the 
release  of  this  order  of  an  Intention  to  do 
so.  we  will  take  appropriate  steps  to  con- 
sider the  distribution  Issue  in  conjunc- 
tion with  our  pending  Inquiry,  In  the 
matter  of  International  Record  Carriers' 
scope  of  operations  in  the  continental 
United  States,  Including  possible  revi- 
sions to  the  Formula  prescribed  under 
section  222  of  the  Communications  Act 
(Docket  19660) . 

10.  Accordingly,  it  is  ordered.  That: 

(A)  The  motion  to  change  the  Issues, 
filed  by  WUI  on  March  12,  1973,  Is 
granted; 

(B)  The  motion  for  clarification  and 
enlargement  of  the  issues  filed  by  RCAGC 
on  March  19, 1973,  is  denied. 

(C)  If  either  ITTWC  or  WUI  informs 
the  Commission  within  15  days  of  the  re- 
lease of  this  order  that  it  Intends  to  seek 
a    redistribution    of    unrouted    Guam- 


bound  message  telegraph  traffic  originat- 
ing in  the  WU  domestic  network,  pursu- 
ant to  the  International  Formula,  as  an 
Incident  to  Interconnection  with 
RCAGC's  telex  and  message  telegraph 
operations  on  Guam,  the  Commission  will 
take  appropriate  steps  to  consider  the 
Issue  In  conjunction  with  its  pending  in- 
quiry, in  the  matter  of  International 
Record  Carriers'  scope  of  operations  In 
the  continental  United  States,  Including 
possible  revisions  to  the  Formula  pre- 
scribed imder  section  222  of  the  Com- 
munications Act  (Docket  19660). 
Adopted  May  23,  1973. 

Released  May  29,  1973. 

Federal  Communications 
Commission,'' 
[seal]         Ben  F.  Waple. 

Secretary. 

[PR  Doc.73-10982  Piled  5-31-73;8:45  am) 


COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

COTTON  TEXTILES  AND  COTTON  TEXTILE 
PRODUCTS  PRODUCED  OR  MANUFAC- 
TURED IN  EL  SALVADOR 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

May  29,  1973. 

On  April  10  and  May  16, 1973,  the  Gov- 
ernments of  the  United  States  and  El 
Salvador  exchanged  notes  amending  the 
comprehensive  bilateral  cotton  textile 
agreement  of  April  19,  1972,  concerning 
exports  of  cotton  textiles  and  cotton  tex- 
tile products  from  El  Salvador  to  the 
United  States.  Among  the  provisions  of 
the  agreement,  as  amended,  are  those 
establishing  specific  limits  on  categories 

1,  2,  3,  4,  9,  15,  and  31  for  the  second 
agreement  year  which  began  on  April  1, 
1973. 

Accordingly,  there  is  published  below 
a  letter  of  May  29,  1973.  from  the  chair- 
man of  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  the  Com- 
missioner of  Customs,  directing  that  the 
amounts  of  cotton  textile  products  in 
the  above  categories  produced  or  manu- 
factured In  El  Salvador  which  may  be 
entered  or  withdrawn  from  warehouse 
for  consumption  in  the  United  States  for 
the  12-month  period  beginning  April  1, 

1973,  and  extending  through  March  31. 

1974,  be  limited  to  the  designated  levels. 
The  letter  published  below  and  the  ac- 
tions pursuant  thereto  are  not  designed 
to  implement  all  of  the  provisions  of  the 
bilateral  agreement,  as  amended,  but  are 
designed  to  assist  only  in  the  implemen- 
tation of  certain  of  its  provisions. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 


■  Commissioner  Johnson  concurring  In  the 
result. 


COMMrTTEE    FOR    THE    IMPLKMENTATION 

OF  Textile  Agreements 

Commissioner  or  Customs,  , 

Department  of  the  Treatury, 
Washington,  D.C. 

Mat  29,  1973. 
Dear  Mr.  Commissioner:  This  directive 
amends  but  does  not  cancel  the  directive 
Issued  to  you  on  March  29,  1973,  by  the 
Chairman,  Committee  for  the  Implementa- 
tion of  Textile  Agreements,  concerning  im- 
ports Into  the  United  States  of  certain  cotton 
textiles  and  cotton  textile  products  produced 
or  manufactured  In  E)  Salvador. 

The  first  paragraph  of  the  directive  of 
March  29,  1973  Is  amended,  effective  as  soon 
as  possible,  to  read  as  follows: 

"Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade  in 
Cotton  Textiles  done  at  Geneva  on  Febru- 
ary 9.  1962,  pursuant  to  the  bilateral  cotton 
textile  agreement  of  April  19.  1972.  between 
the  Governments  of  the  United  States  and 
El  Salvador,  and  in  accordance  with  pro- 
cedures of  Executive  Order  11651  of  March  3, 
1972,  you  are  directed  to  prohibit,  effective 
April  1,  1973  and  for  the  12-month  period 
extending  through  March  31,  1974,  entry  Into 
the  United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
cotton  textile  products  In  categories  1/2/3/4, 
9,  15,  and  31,  produced  or  manufactured  in 
El  Salvador  In  excess  of  the  following  levels 
of  restraint: 

"Category:  IZ-month  level  of  restraint 

1/2/3/4 pounds.-       369,565 

9 square  yards..  1,500.000 

15   do l.OOO.OOO 

31    units.-   1,436,781" 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  El  Salvador  and  with  respect  to 
Imports  of  cotton  textiles  and  cotton  textile 
products  from  BH  Salvador,  have  been  deter- 
mined by  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  Involve  for- 
eign affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commissioner 
of  Customs  being  necessary  to  the  Implemen- 
tation of  such  actions,  fall  within  the  foreign 
affairs  exception  to  the  rulemaking  provisions 
of  6  use.  553.  This  letter  will  be  published 
In  the  Federal  Register. 

Sincerely, 

Seth  M.  Booner, 

Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary for  Resources  and  Trade 
Assistance. 

(FR  Doc.73-11022  Piled  5-31-73;8:45  am] 

FEDERAL  HOME  LOAN  BANK  BOARD 

IH.C.   1541 

LIBERTY   CORP. 

Receipt  of  Application  for  Permission  To 
Acquire  Control  of  Greater  Arizona  Sav- 
ings and  Loan  Association 

May  29,  1973. 
Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Corpo- 
ration, has  received  an  application  from 
the  Liberty  Corp.,  Greenville,  S.C,  for 
approval  of  acquisition  of  control  of  the 
Greater  Arizona  Savings  and  Loan  Asso- 
ciation, Phoenix,  Ariz.,  an  insured  insti- 
tution, under  the  provisions  of  section 
408(e)  of  the  National  Housing  Act,  as 
amended    (12    U.S.C.    1730a(e)),    and 
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§  584.4  of  the  regiilations  for  savings  and 
loan  holding  companies,  said  acquisition 
to  be  effected  by  a  purchase  for  cash  of 
stock  of  Greater  Arizona  by  the  Liberty 
Corp.  Comments  on  the  proposed  acqui- 
sition should  be  submitted  to  the  director. 
OEBce  of  Examinations  and  Supervision, 
Federal  Home  Loan  Bank  Board,  Wash- 
ington, D.C.  20552,  on  or  before  July  2, 
1973. 

[seal]  Grenville  L.  Millard,  Jr., 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 
I FR  Doc .73- 10954  Filed  5-31-73,8:45  am] 

FEDERAL  MARITIME  COMMISSION 

[Certlflcat*  C- 1.0091 

COMPAGNIA  GENOVESE  Dl  ARMAMENTO 
S.P.A. 

Certificate  of  Financial  Responsibility; 
Order  of  Revocation 

Certificate  of  financial  responsibility 
to  meet  liability  incurred  for  death  or 
injury  to  passengers  or  other  persons  on 
voyages  No.  C-1.009. 

Whereas,  Compagnia  Genovese  di 
Armamento  S.p.A.  (Cogedar  Line)  Viale 
Brigate  Partigiane.  18.  Genoa,  Italy,  has 
ceased  to  operate  the  passenger  vessel 
Aurelia. 

It  is  ordered.  That  certificate  (Casu- 
alty) No.  C-1.009  covering  the  Aurelia 
be  and  is  hereby  revoked  effective  May 
22,  1973. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  the  certificant. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.73 -10866  Filed  5-31-73:8:45  ami 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CI73-7811 
NORTH  CENTRAL  OIL  CORP. 

Notice  of  Application 

May  23,  1973. 
Take  notice  that  on  May  14,  1973, 
North  Central  Oil  Corp.  (Applicant), 
4545  Post  Oak  Place  Drive.  Houston,  Tex. 
77027,  filed  in  docket  No.  CI73-781  an  ap- 
plication pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  United 
Gas  Pipe  Line  Co.  from  the  Seven  Oaks 
Field,  Polk  County,  Tex.,  all  as  more  fully 
set  forth  in  the  application  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  on  April  30,  1973, 
within  the  contemplation  of  S  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to 
continue  said  sale  for  1  year  from  the  end 
of  the  60-day-emergency  period  within 
the  contemplation  of  §  2.70  of  the  Com- 
mission's general  policy  and  interpreta- 
tions (18  CFR  2.70).  Applicant  proposes 
to  sell  approximately  60.000  M  ft'  of  gas 
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per  month  at  45c/M  ff  at  14.65  Ib/ln'a. 
subject  to  upward  and  downward  British 
thermal  unjt  adjustment. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  June  11,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

MaRYB.  KiDD, 

Acting  Secretary. 
[FR  Doc.73-l(}642  Filed  5-31-73:8:45  ami 

FEDERAL   RESERVE  SYSTEM 
MARK  TWAIN   BANCSHARES,   INC. 
Order  Approving  Acquisition  of  Bank 

Mark  Twain  Bancshares,  Inc.,  Clayton, 
Mo.,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  act  (12 
U.S.C.  1842(a)(3))  to  acquire  not  less 
than  a  majority  and  as  much  as  all  of 
the  voting  shares  (less  directors'  quali- 
fying shares  of  Parkway  Bank  and 
Trust  Company,  Chesterfield,  Mo. 
(Bank). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 


set  forth  in  section  3(c)  of  the  act  (12 
U.S.C.   1842(c)). 

Applicant,  the  12th  largest  multibank 
holding  company  In  Missouri,  controls 
three  banks  with  aggregate  deposits  of 
about  $123  million,  representing  ap- 
proximately 1  percent  of  the  total  com- 
mercial bank  deposits  in  the  State.  (All 
banking  data  are  as  of  June  30,  1972, 
and  reflect  holding  company  formations 
and  acquisitions  approved  by  the  Board 
through  Mar.  31,  1973.)  Consummation 
of  the  proposed  acquisition  of  Bank, 
with  deposits  of  $7.5  million,  would 
neither  significantly  increase  applicant's 
share  of  commercial  bank  deposits  in 
the  State  nor  result  in  a  significant  in- 
crease in  the  concentration  of  banking 
resources  in  Missouri. 

Bank,  located  in  the  western  portion  of 
the  St.  Louis  banking   market,'  is  the 
second  smallest  of  eight  banks  in  its  pri- 
mary   service    area,    holding    about    5 
percent  of  the  combined  total  deposits 
within  this  submarket.  The  largest  bank 
therein  is  a  subsidiary  of  a  one-bank 
holding  company,   the   third   and  fifth 
largest    are    aCBliated    with    multibank 
holding  companies,  and  the  sixth  largest 
is   a  proposed  subsidiary   of   the   third 
largest  multibank  holding  company  in 
the  State.  Applicant's  three  subsidiary 
banks  are  also  located  in  the  St.  Louis 
market  and  their  combined  deposits,  to- 
gether with  those  of  Bank,  represent  2 
percent  of  the  total  commercial  deposits 
in  the  market  area.  The  record  reveals 
that  there  is  no  significant  existing  com- 
petition between  Bank  and  applicant. 
Although  there  is  a  slight  overlap  of  the 
primary  service  areas  of  Bank  and  one  of 
applicant's   subsidiaries,   the   degree   of 
competition  is  not  strong  in  view  of  the 
existence  of  several  Intervening  banks 
and  numerous  banking  alternatives.  On 
the  basis  of  the  record   before   it,   the 
Board  concludes  that  consummation  of 
the  proposal  would  not  have  an  adverse 
efifect  on  competition  in  any  relevant 
area.' 

The  financial  and  managerial  resources 
of  applicant,  its  subsidiaries,  and  Bank 
are  generally  satisfactory;  future  pros- 
pects for  applicant  and  its  subsidiaries 
are  favorable  while  those  of  Bank  are 
considered  excellent  due  to  the  rapid 
residential,  commercial  and  industrial 
development  taking  place  in  Bank's  serv- 
ice area.  Affiliation  would  provide  Bank 
with  additional  lending  capability  and 
would  thereby  satisfy  the  growing  de- 
mands for  commercial  and  mortgage 
loans.  In  addition,  consummation  herein 


>  The  St.  Louis  banking  market  Includes 
the  city  and  county  of  St.  Louis,  portions  of 
St.  Charles  and  Jefferson  CJountles  in  Mis- 
souri, and  jjortions  of  Madison  and  St.  Clair 
Counties  In  Illinois. 

"Certain  competing  banks  have  objected 
to  this  application  on  the  ground  that  as  a 
result  of  Missouri's  recently  liberalized  facil- 
ity law,  applicant,  with  three  subsidiary 
banks  in  St.  Louia  County,  could  operate 
facilities  at  nine  locations  in  the  county. 
However,  the  Board  foresees  little  possibility 
that  approval  herein  will  give  applicant  an 
unfair  competitive  advantage  In  a  market  in 
which  It  has  only  a  2  percent  share. 


FEDERAL  REGISTER,   VOL   38,   NO.    105— FRIDAY,  JUNE    1,    1973 
> 


NOTICES 


14439 


would  enable  Bank  to  broaden  the  range 
of  services  It  presently  offers.  Including 
computerized  payroll  and  trust  services. 
Considerations  relating  to  the  conven- 
ience and  needs  of  the  community  to  be 
served  are  consistent  with  approval.  It  is 
the  Board's  judgment  that  the  proposed 
transaction  is  in  the  public  Interest  and 
that  the  application  should  be  approved. 
On  the  basis  of  the  record,  the  applica- 
tion Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  June  25, 
1973,  or  (b)  later  than  August  24,  1973, 
imless  such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  St.  Louis  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  May  24, 1973. 

[seal]     Elizabeth  L.  Caruichael, 

Assistant  Secretary  of  the  Board. 
[PR  Doc.73-10922  Piled  fr-31-73:8:45  am] 


NEW  ENGLAND  MERCHANTS  CO.,  INC. 
Order  Denying  Acquisition  of  Bank 

New  England  Merchants  Co.,  Inc.,  Bos- 
ton, Mass.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  imder  section  3(a)  (3)  of  the 
act  (12  U.S.C.  1842(a)  (3) )  to  acquire  all 
of  the  voting  shares  of  Hancock  Bank  & 
Trust  Co.,  Quincy,  Mass.  (Hancock 
Bank). 

Notice  of  the  application,  affording 
opportunity  for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  In  light  of  the  factors  set 
forth  in  section  3(c)  of  the  act  (12  U.S.C. 
1842(c)). 

Applicant  controls  one  bank '  with 
deposits  of  approximately  $844  million, 
representing  7.2  percent  of  the  total 
deposits  in  commercial  banks  in  Mas- 
sachusetts, and  Is  the  fifth  largest  bank- 
ing organization  in  the  State.'  The 
acquisition  of  Hancock  Bank  ($66.7  mil- 
lion In  deposits)  would  Increase  appli- 
cant's control  of  statewide  deposits  by  .6 
percentage  points,  and  Its  ranking 
among  Massachusetts  banking  organiza- 
tions would  not  change. 

Applicant's  existing  subsidiary  bank. 
New  England  Merchants  National  Bank 
(Merchants  Bank),  has  its  home  oflQce 
to  Suffolk  County  and  Is  the  fourth 
largest  commercial  bank  in  the  Boston 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Brimmer,  Sheehan,  and 
Bucher.  Absent  and  not  voting:  Governors 
Mitchell  and  Daane. 

>  By  order  of  May  3,  1973  (38  PR  12259) ,  the 
Board  approved  applicant's  acquisition  of 
the  successor  by  merger  to  the  Barnstable 
County  National  Bank  of  Hyannls,  Hyannls, 
Mass.  (Barnstable  Bank). 

■  Unless  otherwise  noted,  banking  data  are 
as  of  June  30.  1972.  adjusted  to  reflect  hold- 
ing company  formations  and  acquisitions 
ttm)ugh  Mar.  31,  1973. 


banking  market,'  controlling  approxi- 
mately 10  percent  of  market  deposits. 
Hancock  Bank  Is  the  largest  todependent 
bank  with  Its  home  office  in  Norfolk 
County,  and  Is  the  13th  largest  commer- 
cial bank  to  the  Boston  banking  mar- 
ket, controUtog  .8  percent  of  market  de- 
posits. Although  Applicant's  acquisition 
of  Hancock  Bank  would  tocrease  its 
share  of  market  deposits  by  only  .8  per- 
centage points,  it  would  aggravate  the 
high  level  of  deposit  concentration  to  the 
market  (the  five  largest  bank  tog  orga- 
nizations presently  control  to  excess  of 
80  percent  of  market  deposits) .  Mer- 
chants Bank  and  Hancock  Bank  are  re- 
stricted by  Massachusetts  banking  law 
from  branching  outside  of  their  home 
office  counties ;  however,  the  main  offices 
of  each  bank  are  located  only  8  miles 
apart  and  they  have  several  branches  to 
close  proximity  to  one  another.  It  ap- 
pears that  Merchants  Bank  derives  a 
significant  dollar  volume  of  loans  and 
deposits  from  Hancock  Bank's  primary 
service  area.  One  branch  of  Merchants 
Bank  derives  more  than  35  percent  of  Its 
Individual  Partnership  and  Corporations 
(IPC)  demand  deposits  and  more  than 
26  percent  of  its  loans  from  Hancock 
Bank's  primary  service  area,  and  another 
branch  of  Merchants  Bank  derives  more 
than  26  percent  of  its  IPC  demand  de- 
posits and  more  than  44  percent  of  Its 
loans  from  Hancock  Bank's  primary 
service  area.  Although  loans  and  deposits 
derived  from  Hancock  Bank's  primary 
service  area  represent  a  relatively  small 
percentage  of  Merchants  Bank's  total 
loans  and  deposits,  they  represent,  re- 
spectively, approximately  73  and  58  per- 
cent of  the  total  loans  and  deposit  dollar 
volume  that  Hancock  Bank  derives  from 
its  own  primary  service  area.  Further, 
Hancock  Bank  derives  approximately  5 
percent  of  its  total  loans  and  deposits 
from  Merchants  Bank's  home  office 
county.  On  the  basis  of  these  and  other 
facts  of  record,  the  Board  concludes  that 
significant  existing  competition  would  be 
eliminated  upon  consummation  of  this 
proposal. 

Hancock  Bank  is  the  third  largest  re- 
maining todependent  bank  In  the  Boston 
banktog  market  and  the  largest  remato- 
Ing  independent  bank  havtog  Its  home 
office  in  Norfolk  County.  AppUcant's  ac- 
quisition of  Hancock  Bank  would  elimi- 
nate one  of  the  more  desirable  remaining 
independent  banks  located  to  the  Boston 
banking  market,  with  the  ability  to 
branch  throughout  Norfolk  Coimty,  as 
a  possible  means  of  entry  for  a  banking 
organization  not  presently  represented  to 
the  Boston  banking  market.  Applicant's 
acquisition  of  Hancock  Bank  would  £dso 
aggravate  the  high  level  of  deposit  con- 
centration presently  existing  to  the 
Bost(xi  banking  market.  It  appears  that 
applicant  could  enter  Norfolk  County 
either  by  acquiring  one  of  the  smaller 


remaining  todependent  banks  located 
thereto  or  by  establishing  a  de  novo  bank. 
It  Is  the  Board's  judgment  that  con- 
simimatlon  of  the  proposal  would  have 
a  significantly  adverse  effect  on  existing 
and  potential  competition. 

The  financial  and  managerial  re- 
sources of  applicant.  Barnstable  Bank, 
and  Merchants  Bank  are  satisfactory, 
particularly  in  view  of  applicant's  plans 
to  increase  Merchants  Bank's  capital  in 
the  near  future.  The  financial  and 
managerial  resources  and  future  pros- 
pects of  Hancock  Bank  are  generally 
satisfactory  and  consistent  with  approval 
of  the  application.  Since  applicant  pro- 
posed to  tocrease  Hancock  Bank's  capital 
upon  approval  of  this  application,  bank- 
ing factors  lend  some  weight  toward  ap- 
proval of  the  application;  however,  such 
factors  do  not  outweigh  the  afore- 
mentioned adverse  effects  on  competi- 
tion. In  this  regard,  it  is  noted  that  al- 
though an  increase  in  Hancock  Bank's 
capital  would  be  desirable.  Its  managerial 
and  financial  resources  are  soimd  and  its 
future  pro6pects  as  a  viable  competitor 
to  Norfolk  County  and  the  Boston  mar- 
ket, either  as  an  todependent  bank  or  sis 
a  member  of  a  holding  company  system, 
are  good. 

Applicant  proposes  to  offer,  through 
Hancock  Bank,  new  and  improved  serv- 
ices, includtog  trust,  totemational  bank- 
tog,  equipment  leastog,  and  specialized 
credit  advisory  services.  However,  it  ap- 
pears that  such  services  are  presently 
conveniently  available  to  the  public  in 
the  area  served  by  Hancock  Bank.  There- 
fore, considerations  relating  to  the  con- 
venience and  needs  of  the  communities 
to  be  served  do  not  outweigh  the  adverse 
effects  this  proposal  would  have  on  com- 
petition to  the  Boston  banktog  market.  It 
is  the  Board's  judgment  that  consumma- 
tion of  the  proposed  acquisition  would 
not  be  to  the  public  toterest  and  this 
application  should  be  denied. 

On  the  basis  of  the  record,  the  applica- 
tion is  denied  for  the  reasons  summar- 
ized above. 

By  order  of  the  Board  of  Governors,* 
effective  May  22,  1973. 

[sEAL^  Chester  B.  Feldberc, 

y^ssistant  Secretary  of  the  Board. 

(FRDoc.73-10923  Filed  5-31-73:8:45  am] 


THIRD  NATIONAL  CORP. 

Order  Approving  Acquisition  of 
John  W.  Murphree  Co. 

Third  National  Corp.,  Nashville,  Tenn., 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holdtog  Company 
Act,  has  applied  for  the  Board's  approval 
imder  section  4(c)(8)  of  the  act  and 
5  225.4(b)  (2)  of  the  Board's  Regulation 
Y,  to  acquire  all  of  the  voting  shares  of 
the  successor  by  merger  to  John  W. 


•The  Boston  banking  market  Is  approx- 
imated by  the  Boston  Stan<iard  Metropckltan 
Statlstloal  Area  which  encomj>assee  all  of 
Suffolk  County  and  portions  of  Essex,  Mlddle- 
aex,  Norfolk,  and  Plymouth  Counties. 


*  Voting  for  this  action :  Ohairman  Bums 
and  Governors  Brimmer,  Sheehan.  and  Bu- 
cher. Absent  and  not  voting:  Goveirnora 
Mitchell  and  Daane. 
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Murphree  Co.,  Nashville,  Tenn.  (Cony 
pany),  a  company  that  projaoses  to  en- 
gage in  the  activities  of:  (1)  Making  or 
acquiring  for  its  own  account  or  for  the 
account  of  others  real  estate  mortgage 
loans  and  servicing  such  loans;  and  (2) 
acting  as  an  insurance  agent  or  broker 
with  respect  to  insurance  that  is  directly 
related  to  an  extension  of  credit  or  pro- 
vision of  other  financial  services  by  Com- 
pany. Such  activities  have  been  deter- 
mined bv  the  Board  to  be  closely  related 
to  the  business  of  banking  (12  CFR  225.4 
(a)(1)   (3)  and  (9)). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
Interest  factors,  has  been  duly  published 
(38  FR  8695).  A  comment  with  respect 
to  the  request  for  approval  of  the  sale  of 
homeowners  insurance  was  received  from 
the  Tennessee  State  Commissioner  of  In- 
sxirance.  Subsequently,  applicant  with- 
drew that  portion  of  its  request  for  prior 
approval  relating  to  the  sale  of  home- 
owners Insurance  and  has  assvu-ed  the 
Board  that  Company's  sale  of  insiu-ance 
will  be  confined  solely  to  that  which  is 
related  to  extensions  of  credit.  The  time 
for  filing  comments  and  views  has  ex- 
pired, and  the  Board  has  considered  all 
comments  received  In  the  light  of  the 
pik>lic  Interest  factors  set  forth  In  sec- 
tion 4(c)(8)  of  the  Act  (12  U.S.C. 
1843(c)). 

Applicant  controls  four  banks  with 
aggregate  deposits  approximating  $712 
million.- representing  7.8  percent  of  com- 
mercial bank  deposits  in  Tennessee.  (All 
banking  data  are  as  of  June  30,  1972.) 
Through  Its  nonbanking  subsidiaries,  ap- 
plicant Is  engaged  in  consumer  finance 
lending,  leasing  of  personal  property  and 
equipment,  the  operation  of  a  small  busi- 
ness Investment  corporation,  and  the  op- 
eration of  a  mobile  home  servicing  com- 
pany. In  addition,  each  of  applicant's 
banking  subsidiaries  in  Nashville,  Law- 
renceville.  Cleveland,  and  Knoxville, 
originate  loans  secured  by  real  property. 
Company  was  incorporated  In  1965  as 
the  Murphree  Real  Estate  Co..  to  engage 
in  the  activity  of  real  estate  develop- 
opment.  Its  present  assets  approximate 
$573,000,  and  substantially  all  of  Its  rev- 
enue is  derived  from  the  construction 
and  sale  of  houses.'  However,  Company 
is  now  in  the  process  of  liquidating  all  of 
Its  Interests  In  the  real  estate  develop- 
ment field  and  has  assured  the  Board 
that,  upon  consummation  of  the  proposed 
acquisition,  its  activity  will  be  confined 
exclusively  to  mortgage  banking  and  re- 
lated insurance  agency  activities.  Com- 
pany does  not  now  engage  in  mortgage 
banking,  although  its  president  orga- 
nized a  mortgage  company  in  1845  and 
operated  it  until  the  time  of  its  sale  in 
1966.  Thus  applicant  proposes,  in  effect, 
to  acquire  a  de  novo  mortgage  company 
operation  with  management  of  proven 
competence. 

Since  Company  does  not  presently  en- 
gage in  the  activites  of  a  mortgage  com- 


pany, it  does  not  compete  with  any  of 
applicant's  banking  subsidiaries,  and  no 
existing  competition  would  be  eliminated 
upon  consummation  of  the  proposal. 
Moreover,  the  facts  of  record  indicate 
there  is  little  likelihood  that  a  significant 
degree  of  competition  between  Company 
and  applicant's  banking  subsidiaries 
would  develop  in  the  future.  The  Board 
concludes  that  the  competitive  consid- 
erations are  consistent  with  approval  of 
the  application. 

It  is  anticipated  that  Company's  affilia- 
tion with  applicant,  by  providing  access 
to  the  greater  financial  resources  of  ap- 
plicant, will  enable  Company  to  offer 
effective  competition  to  the  other  mort- 
gage lenders  in  the  area  in  which  it  pro- 
poses to  operate.  There  is  no  evidence  In 
the  record  indicating  that  consumma- 
tion of  the  proposed  acquisition  would 
result  in  undue  concentration  of  re- 
sources, unfair  competition,  conflicts  of 
interests,  unsound  banking  practices,  or 
other  adverse  effects. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  Interest  factors  the  Board 
is  required  to  consider  imder  section 
4(c)(8)  is  favorable.  Accordingly,  the 
application  is  hereby  approved.  This 
determination  is  subject  to  the  condi- 
tions set  forth  in  §  225.4(c)  of  regula- 
tion Y  and  to  the  Board's  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  act  and 
the  Board's  regulations  and  orders  issued 
thereunder  or  to  prevent  evasion  tiiereof . 

By  order  of  the  Board  of  Governors,* 
effective  May  16, 1973. 

[seal]  Chester  B.  Feldberg, 

Assistant  SecretaTy  of  the  Board. 
[FR  Doc.73-10924  Piled  6-31-73:8:45  am] 


» Th«  Bocurd  b*8  previously  deteirmlned  th»t 
land  development  Is  not  a  permissible  activ- 
ity for  bank  holding  companies.  See  c^pllca- 
tloQ  of  U.B.  Financial  Corp.,  Phoenix,  Ariz., 
to  retain  H.  S.  Plckerell.  Pboenlx,  Ariz.  (S7 
rR«794). 


WORCESTER  BANCORP  INC. 

Order  Approving  Acquisition  of  Empire 
Mortgage  Corp.  of  Connecticut,  Empire 
Mortgage  Corp.  of  Massachusetts,  Em- 
pire Finance  Corp.  of  Rhode  Island,  and 
Empire  Mortgage  Corp.  of  New  Hamp- 
shire 

Worcester  Bancorp  Inc..  Worcester, 
Mass..  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act.  has  applied  for  the  Board's  ap- 
proval, under  section  4(c)  (8)  of  the  act 
and  i  225.4(b)  (2)  of  the  Board's  regu- 
lation Y.  to  acquire  all  of  the  voting 
shares  of  Empire  Mortgage  Corp.  of 
Connecticut,  Hartford,  Conn.;  Empire 
Mortgage  Corp.  of  Massachusetts,  Natick, 
Mass.;  Empire  Finance  Corp.  of  Rhode 
Island,  Providence,  R.I.;  and  Empire 
Mortgage  Corp.  of  New  Hampshire.  Con- 
cord. N.H.  (Empire  Group),  companies 
that  engage  primarily  In  the  activity  of 
making  loans  to  individuals  secured  by 
second  mortgages  on  nonincome  produc- 


ing real  estate.  Such  activity  has  been 
determined  by  the  Board  to  be  closely 
related  to  the  business  of  banking  (12 
CFR  225.4(a)(1)).  All  four  companies 
are  wholly  owned  subsidiaries  of  Empire 
Group  Inc.,  Natick.  Mass. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(38  FR  8696).  The  time  for  filing  com- 
ments and  views  has  expired,  and  none 
has  been  timely  received. 

Applicant  controls  two  banks  with  ag- 
gregate deposits  of  $392  million,  repre- 
senting 3.4  percent  of  the  total  deposits 
of  commercial  banks  in  Massachusetts. 
Applicant's  lead  bank,  Worcester  County 
National  Bank,  Worcester,  Mass..  has 
deposits  of  $367.8  million.  (All  banking 
data  are  as  of  June  30,  1972.)  Applicant 
also  has  nonbanking  subsidiaries  en- 
gaged principally  in  providing  realty 
trust,  data  processing,  equipment  leas- 
ing, and  small  business  investment  fi- 
nancing services.  None  of  applicant's 
banking  or  nonbanking  subsidiaries  are 
engaged  in  making  consumer  loans  of 
the  type  made  by  Empire  Group.'  Al- 
though applicant's  real  estate  financing 
subsidiary  does  make  second  mortgage 
loans,  these  loans  are  restricted  to  com- 
mercial and  industrial  loans  In  excess  of 
$100,000,  on  Income  producing  property. 
Empire  Group  (assets  of  $1.3  million) 
engages  in  or  is  chartered  to  be  engaged 
in  making  consumer  loans  secured  by 
second  mortgages  on  residential  real  es- 
tate in  Massachusetts,  Connecticut, 
Rhode  Island,  and  New  Hampshire.'  Em- 
pire Group  began  operations  in  1967  and 
has  operated  at  a  loss  for  the  last  2  years. 
Empire  Group's  current  second  mortgage 
loan  portfolio  in  Massachusetts  repre- 
sents no  more  than  1  percent  of  the  sec- 
ond mortgage  loan  market  In  that  State. 
Because  applicant  does  not  make  second 
mortgage  loans  of  the  kind  made  by  Em- 
pire Group,  no  existing  competition 
would  be  eliminated  upon  consummation 
of  the  proposal  herein. 

In  view  of  Empire  Group's  small  size 
and  poor  financial  condition,  and  the 
relative  ease  of  entry  into  the  second 
mortgage  market,  it  appears  that  con- 
summation of  the  subject  proposal  will 
have  no  adverse  effects  on  future  or  po- 
tential competition  in  any  relevant  area. 
Moreover,  acquisition  by  applicant 
should  provide  Empire  Group  with  a 
needed  source  of  capital  and  experienced 
managerial  resources  that  should  en- 
hance significantly  Empire  Group's  abil- 
ity to  operate  successfully,  and  thereby, 
preserve  those  companies  as  competitors 
In  the  market  for  second  mortgage  funds 
secured  by  residential  real  estate. 

Applicant's  financial  condition  and 
managerial  resources  are  satisfactory, 
and  it  is  believed  that  the  proposed  ac- 
quisition would  lead  to  improvement  of 
the  financial  condition  and  managerial 


•  Voting  for  this  actum:  Oovemora  Daane, 
Brimmer,  Sheeban,  and  Bucher.  Absent  and 
not  voting:  Chairman  Buma  and  Governor 
Mitchell. 


•As  national  banks,  applicant's  bank  sub- 
sidiaries ar«  prohibited  from  making  loans 
secured  by  second  martgages. 

'  Empire  Oroup's  Rhode  Island  subsidiary 
Is  presently  Inactive.  During  1972,  Empire 
Oroup's  Rhode  Island  and  New  Hampshire 
subsidiaries  were  Inactive. 
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resources  of  Empire  Group.  There  is  no 
evidence  in  the  record  Indicating  that 
consummation  of  the  proposed  acquisi- 
tion would  result  in  any  imdue  concen- 
tration of  resources,  unfair  competition, 
conflicts  of  interest,  imsound  banking 
practices  or  other  adverse  effects. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4(c)  (8)  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  Is  subject  to  the  condi- 
tions set  forth  in  §  225.4(c)  of  Regula- 
tion Y  and  to  the  Board's  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company 
or  any  of  its  subsidiaries  as  the  Board 
finds  necessary  to  sissure  compliance 
with  the  provisions  and  purposes  of  the 
act  «uid  the  Boaxd's  regulations  and  or- 
ders Issued  thereimder,  or  to  prevent 
evasion  thereof. 

By  order  of  the  Board  of  Governors,' 
effective  May  24, 1973. 

[seal]     Elizabeth  L.  Carmichael, 

Assistant  Secretary  of  the  Board. 
[PR  Doc.73-10925  Piled  5-31-73:8:45  am) 


to  an  application  for  renewal  may  be 
filed  on  or  before  June  18,  1973.  Requests 
for  public  hearing  must  be  filed  in  ac- 
cordance with  30  CFR  part  505  (35  FR 
11296,  July  15,  1970),  as  amended,  copies 
of  which  may  be  obtained  from  the 
Panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  room  800,  1730  K 
Street    NW..    Washington,    D.C.    20006 

George  A.  Hornbeck, 

Ctiairman. 
Interim  Compliance  Panel. 

May  29,  1973. 
|FR  000.73-10674  PUed  5-3-73:8:45  am] 


mTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

CONSOLIDATED  COAL  CO.  AND 
PEABODY  COAL  CO. 

Opportunity  for  Public  Hearing  Regarding 
Applications  for  Renewal  Permits 

Applications  for  renewal  permits  for 
noncompliance  with  the  Interim  manda- 
tory dust  standard  (2.0  mg/m')  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  20051,  Oansolldatlon 
Coal  Co.,  Hlllsboro  Mine.  USBM  ID 
No.  11  00605  0,  Coffeen,  Dl.: 

Section  ID  No.  003    (second  north- 
east off  main  east) 
Section  ID  No.  006   (first  south  off 

main   east) 
Section  ID  No.  012   (main  east  air 

course) 
Section  ID  No.  014   (third  right  off 

second  northeast) 
Section  ID  No.  015   (third  right  off 

first  northeast) 
Section  ID  No.  016   (ninth  left  off 

second  northeast) 
Section  ID  No.  017  (seventh  left  off 

second  northeast) 
Section  ID  No.   018    (first  right  off 
first  south  mains) 
(a)   ICP  Docket  No.  20691,  Peabody  Coal  Co., 
Deer   Creek   Mine,    USBM    ID    No.    42 
00121  0,  Huntington.  Utahs 
Section  ID  No.  001  (1  west) 
Section   ID  No.  006    (1   north   off   1 

west) 
Section    ID   No.    005    (2   west   off    1 
south   off   1   west) 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing  as 


NATIONAL  SCIENCE  FOUNDATION 
ADVISORY  PANELS 
Notice  of  Meetings 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Public  Law  92-463)  notice 
is  hereby  given  of  meetings  of  Vtie  fol- 
lowing i>anels  including  the  individuals 
to  contact  for  further  information  re- 
specting each  i>anel.  The  purpose  of  each 
of  these  advisory  Ixxiies  is  to  provide  63- 
vice  and  recommendations  as  part  of  the 
review  and  evaluation  process  for  pro- 
posals and  projects. 

The  agenda  for  each  of  these  meet- 
ings will  be  devoted  to  the  review  and 
evsduation  of  specific  research  proposals 
or  projects. 


Advisory  group 


Date 


Time 


Room  No.  and  location 


Staff  contact 


Advisory  Panel  for  System-    June  7  and      8:30  a.m. 
alio  Biology.  8, 1973. 


Advisory  Panel  for  Regula- .do 9  a.m. 

tory  Biology. 


Advisory  Panel  for  Neuro- do do. 

biology. 


Advisory  Panel  for  Environ- do do.. 

mental  Biology. 


Advisory   Panel   lor   Social do do., 

Psychology. 

Advisory    Panel  for    Bio-    Junefrand    ...do.. 

phy.'iics.  9,  1973. 


Room  632,  Louisiana 
State  University  Med- 
ical School,  1642 
Tulane  Ave.,  New 
Orleans,  La.  70122. 

Room  338,  1800  Q  St 
NW.,  Washington, 
D.C.  2066a 


Room  611,  1800  O  St. 
NW..  Washington, 
D.C.  30660. 

Room  M2,  1800  Q  St. 
NW.,  Washington, 
D.C.  20580. 

.  Room  660,  1800  O  St. 
NW.,  Washington, 
D.C.  20560. 

Room  617,  1800  O  St. 
KW.,  Washington, 
D.C.  20660. 


Advisory    Panel    for    Bio- do do. 

chemistry. 


do 


Dr.  Donovan  8.  Com]i,  Propiara 
Director,  Systematic  Biolopy 
Prottram.  Room  331, 1800  O  St. 
NW.,  Washington,  D.C.  20560. 

Dr.  John  W.  Mehl,  Deputy  Divi- 
sion Director,  Division  of 
Biological  and  Medical  Sci- 
ences, Room  326,  1800  Q  St. 
NW.,  Washington,  D.C.  20560. 

Dr.  James  H.  Brown,  Propram 
Director,  Neurobiology  Pro- 
gram. Room  333,  1800  O  St. 
NW.,  Washington   D.C.  20660. 

Dr.  John  L.  Brooks,  Propram 
Director,  General  Ecology 
Program,  Room  331, 1800  G  St. 
NW.,  Washington,  D.C.  20560. 

Dr.  Roland  W.  Radloff,  Program 
Director,  Social  Pfycbology 
Program,  Room  208, 1800  O  .St. 
NW..  Washington,  D.C.  20560. 

Dr.  Eloise  E.  Clark.  Division 
Director,  Division  of  Biolopcal 
and  Medical  Sciences,  Room 
326,  1800  G  St.  NW..  Washing- 
ton, D.C.  20650. 
Do. 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Brimmer,  Sheehan,  and 
Bucher.  Absent  and  not  voting:  Governors 
Mitchell  and  Daane. 


These  meetings  are  concerned  with 
matters  which  are  within  the  exemptions 
of  the  Freedom  of  Information  Act.  5 
U.S.C.  552(b)  and  will  not  be  open  to  the 
public  in  accordance  with  the  determina- 
tion by  the  Director  of  the  National 
Science  Foimdation  dated  January  15. 
1973,  pursustnt  to  the  provisions  of  sec- 
tion 10  (d)  of  the  Federal  Advisory  Com- 
mittee Act. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

May  23,  1973. 

[FR  Doc. 73-1 0807  Piled  6-25-73; 3 :50  pm] 

OFFICE  OF  EMERGENCY 

PREPAREDNESS 

COLORADO 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31,  1970;  and  by  vir- 
tue of  the  act  of  December  31,  1970,  en- 
titled "Disaster  Relief  Act  of  1970"  (84 
Stat.  1744).  as  amended  by  Public  Law 
92-209  (85  Stat.  742)  ;  notice  is  hereby 
given  that  on  May  23.  1973.  the  President 
declared  a  major  disaster  as  follows: 

I  have  determined  that  the  damage  In  cer- 
tain areas  of  the  State  of  Colorado  reaultlng 
from  heavy  rains,  snowmelt,  and  flooding 
beginning  on  or  about  May  6,  1973,  Is  of  suffi- 
cient severity  and  msignltude  to  warrant  a 


major  disaster  declaration  under  f^bllc  Law 
91-606.  I  therefore  declare  that  such  a  major 
disaster  exists  in  the  State  of  Colorado.  You 
are  to  determine  the  specific  areas  within 
the  State  eligible  for  Federal  assistance 
under  this  declaration. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  In  me  by  the  Presi- 
dent under  Executive  Order  11575  to  ad- 
minister the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606,  as  amended),  I 
hereby  app>oint  Mr.  Donald  G.  Ekidy,  re- 
gional director,  OEP  region  8,  to  act  as 
the  Federal  coordinating  oflScer  to  per- 
form the  duties  specified  by  section  201 
of  that  act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Colorado  to  have 
been  suiversely  afifected  by  this  declared 
major  disaster. 

The  counties  of: 


Adams 

Larimer 

Arapahoe 

Boulder 

Denver 

Logan 

Morgan 

Pueblo 

Douglas 
Elbert 

Sedgwick 
Teller 

El  Paso 
Jefferson 

Washington 
Weld 

Dated  May  25.  1973. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  50.002,  Disaster  Assistance.) 

Darrell  M.  Trent, 
Acting  Director, 
Office  of  Emergency  Preparedness. 

[FR  Doc.73-10928  PUed  5-31-73:8:45  am] 
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IOWA 


Notice  of  Maior  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  In  me 
by  the  President  under  Executive  Order 
11575  of  December  31,  1970;  and  by  vir- 
tue of  the  act  of  December  31,  1970,  en- 
titled "Disaster  Relief  Act  of  1970-  (84 
Stat.  1744),  as  amended  by  Public  Law 
92-209  (85  Stat.  742) ;  notice  Is  hereby 
given  that  on  May  23,  1973.  the  President 
declared  a  major  disaster  as  follows: 

I  have  determined  that  the  damage  In  cer- 
tain areas  of  the  State  of  Iowa  resulting  from 
sever*  storma  and  flooding  beginning  on  or 
about  March  13.  1973.  la  of  sufficient  severity 
and  magnitude  to  warrant  a  major  dt3a3t«r 
declaration  under  Public  Law  91-606.  I 
therefor*  declare  that  such  a  major  disaster 
exists  In  th«  Stat*  of  Iowa.  You  are  to  deter- 
mine the  specific  areas  within  the  State  eli- 
gible for  Federal  assistance  under  this 
declaration. 

Notice  is  hereby  given  that  pursusmt 
to  the  authority  vested  in  me  by  the  Pres- 
ident under  Executive  Order  11575  to  sul- 
mlnlster  the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606.  as  amended),  I 
hereby  appoint  Mr.  Francis  X.  Tobin,  re- 
gional director,  OEP  region  7.  to  act  as 
the  Federal  Coordinating  Officer  to  per- 
form the  duties  specified  by  section  201 
of  that  act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  In  the  State  of  Iowa  to  have  been 
adversely  affected  by  this  declared 
major  disaster. 

The  counties  of : 


NOTICES 

disaster  declaration  under  Public  Law  91- 
606.  I  therefore  declare  that  such  a  major 
disaster  exists  In  the  State  of  Maine.  Tou 
are  to  determine  the  specific  areas  within 
the  State  eligible  for  Federal  assistance  un- 
der this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606,  as  amended), 
I  hereby  appoint  Mr.  John  F.  Sullivan, 
Regional  Director,  OEP  Region  1,  to  act 
as  the  Federal  coordinating  officer  to 
perform  the  duties  specified  by  section 
201  of  that  act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  In  the  State  of  Maine  to  have  been 
adversely  affected  by  this  declared  major 
disaster. 


Adams 

Louisa 

Appanoose 

Lucas 

Clinton 

Madison 

Davis 

Mahaska 

Des  Motnes 

Marlon 

Dubuque 

Monroe 

Henry 

Muscatine 

Iowa 

Ringgold 

Jackson 

Scott 

Jefferson 

Van  Buren 

Johnson 

Warren 

Keokuk 

Wapello 

Le« 

Wayne 

Dated  May  25, 1973. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  50.002.  Disaster  Assistance.) 

Darrxll  M.  Trent, 
Actinf;  Director, 
Office  of  Emergency  PreparedTiess. 
(FRDoc.73-10929  PUed  5-31-73:8:45  am) 


MAINE 


The  counties  of: 

Aroostook 
Penobscot 


Washington 


Dated  May  25,  1973. 

Darrell  M.  Trent. 
Acting  Director, 
Office  of  Emergency  Preparedness. 

(Catalog  of  Federal  Domestic  Assistanc*  Pro- 
gram No.   50.002,  IXaaster  Asslst€uice.) 

[FR  Doc.73-10930  Piled  5-31-73;  8:45  am] 


Major  Disaster  and  Related  Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31,  1970,  and  by  vir- 
tue of  the  act  of  December  31,  1970,  en- 
titled "Disaster  Relief  Act  of  1970"  (84 
Stat.  1744).  as  amended  by  Public  Law 
92-209  (85  Stat.  742) ;  notice  is  hereby 
given  that  on  May  23,  1973.  the  Presi- 
dent declared  a  major  disaster  as  follows: 

I  have  determined  that  the  damage  In 
certain  areas  of  the  State  of  Maine  reultlng 
from  heavy  rains  and  flooding  beginning 
on  or  about  April  24,  1973.  to  of  sufBdent 
severity  and  magnitude  to  warrant  a  major 


IMPORTS  OF  EXTRA  HIGH  VOLTAGE 
EQUIPMENT 

Report  of  Effects  on  National  Security 

Report  of  the  effects  on  ttie  national 
security  of  imports  of  extra  high  voltage 
power  circuit  breakers  and  extra  high 
voltage  power  transformers  and  reactors. 

The  Director  of  the  Office  of  Emer- 
gency Preparedness  made  public  on  May 
25,  1973,  his  report  In  the  above  matter. 
The  report  concludes  an  investigation 
which  was  requested  In  an  application 
filed  on  August  7.  1972,  with  the  Office 
of  Emergency  Preparedness  by  the  Gen- 
eral Electric  Co.  The  investigation  was 
conducted  under  the  authority  of  section 
232  of  the  Trade  Elxpansion  Act  of  1962. 

The  Director  found,  as  a  result  of  the 
investigation,  that  the  extra  high  voltage 
power  circuit  breakers  and  extra  high 
voltage  power  transformers  and  reactors 
are  not  being  Imported  into  the  United 
States  In  such  quantities  or  under  such 
circumstances  as  to  threaten  to  impair 
the  national  security. 

Dated  May  25,  1973. 

Darrell  M.  Trent, 
Acting  Director, 
Office  of  Emergency  Preparedness. 
[PB  Doc. 73-10916  FUed  5-31-73:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

ADVISORY  COMMITTEE  ON  GNP  DATA 
I  IMPROVEMENT 

Notice  of  Public  Meeting 

Pursuant  to  Public  Law  92-463,  notic« 

Is  hereby  given  of  a  meeting  of  the  Ad- 


visory Committee  on  GNP  Data  Improve- 
ment to  be  held  in  room  10104.  New 
Executive  Office  Building,  726  Jackson 
Place  NW..  Washlngt<Ki.  D.C.,  on  Mon- 
day, June  11.  1973,  at  9:45  ajn. 

At  this  meeting,  the  committee  will 
consider  a  tentative  topical  outline  of  the 
final  rep>ort  and  receive  progress  reports 
concerning  data  needs  for  improving  the 
quinquennial  input-output  benchmarks 
and  the  annual  estimates  of  the  U.S. 
gross  national  product  and  its  compo- 
nents. 

The  meeting  will  be  open  to  public 
observation  and  participation.  Anyone 
wishing  to  participate  should  contact  the 
GNP  data  Improvement  project,  Statis- 
tical Policy  Division,  room  10202,  New^ 
Executive  Office  Building.  Washington, 
D.C.  20503,  telephone  202-395^623. 

Velha  N.  BALDwm. 
Assistant  to  the  Director 
for  Administration. 

|FR  Doc.73-10951  PUed  5-31-73.8:46  am) 
(Pile  No.  500-1) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

AADAN  CORP. 
Order  Suspending  Trading 

Mat  25.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspenslcai  of  trading  In  the  common 
stock.  $0.10  par  value,  and  all  other  secu- 
rities of  Aadan  Corp.,  being  traded  other- 
wise than  oa  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  28.  1973  through  June  6,  1973. 

By  the  Commission. 

[SEAL]  Shirley  E.  Hollis, 

Recording  Secretary. 

(FR  Doc.73-10891  Piled  5-31-73:8:45  am] 


[PUe  No.  500-1] 
ACCURATE  CALCULATOR  CORP. 


Order  Suspending  Trading 

Mat  23,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.01  par  value,  and  all  other  secu- 
rities of  Accurate  Calculator  Corp.,  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  Interest  and  for  the  protection  of 
Investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
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order  to  be  effective  for  the  period  from 
May  25,  1973  through  June  3.  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc.73-10884  PUed  5-31-73;8:45  am] 


(Pile  No.  500-1] 

AIR  CALIFORNIA 

Order  Suspending  Trading 

May  18,  1973. 
It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $1.00  par  value,  and  all  other 
securities  of  Air  California  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 
It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  siunmarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  21,  1973,  through  May  30,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-10892  PUed  5-31-73:8:45  am] 


(PUe  No.  600-1] 

CANCER  DETECTION   INC. 

Order  Suspending  Trading 

Mat  17,  1973. 

It  appearing  to  the  Securities  smd  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.0 '/a  par  value,  and  all  other  se- 
ciu-ltles  of  Cancer  Detection  Inc.  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  In  the 
public  Interest  and  for  the  protection 
of  Investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.,  e.d.t.,  on  May  17,  1973,  and  con- 
tinuing through  May  26,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.73-10893  PUed  6-31-73;8:45  am] 


(PUe  No.  600-1 1 

DEI   INDUSTRIES,   INC. 

Order  Suspending  Trading 

May  21,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.01  par,  end  all  other  securities 
of  DEI  Industries,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 


terest  and   for   the   protection   of   in- 
vestors; 

It  is  ordered,  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  sltspended,  this 
order  to  be  effective  for  the  period  from 
2:45  p.m.,  e.d.t.,  May  21,  1973,  through 
May  30,  1973. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Recording  Secretary. 

(PR  Doc.73-10894  Piled  5-31-73;8:45  am) 


[Pile  No.  600-1] 

EQUITY  FUNDING  CORPORATION  OF 
AMERICA 

Order  Suspending  Trading 

May  25,  1973. 

The  common  stock,  $0.30  par  value,  of 
Equity  Funding  Corp.  of  America  being 
traded  on  the  New  York  Stock  Exchange, 
the  Midwest  Stock  Exchange,  the  Pacific- 
Coast  Stock  Exchange,  the  Philadelphia- 
Baltimore-Washington  Stock  Exchange, 
the  Boston  Stock  Elxchange;  warrants  to 
purchase  the  $0.30  par  value  common 
stock  being  traded  on  the  American 
Stock  Exchange  and  the  Philadelphia- 
Baltimore- Washington  Stock  Exchange; 
9>2  percent  det)entures  due  1990  being 
traded  on  the  New  York  Stock  Exchange; 
and  5  V2  percent  convertible  subordinated 
debentures  due  1991  being  trade  on  the 
New  York  Stock  Exchange  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Equity  Funding  Corp.  of  America  being 
traded  otherwise  than  on  a  national  secu- 
rities exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors; 

It  is  ordered.  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  May  27,  1973,  through 
June  5,  1973. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Recording  Secretary. 

(PR  Doc. 73-1 0895  Piled  5-31-73; 8: 45  am] 


(PUeNo.  60O-1] 

FIRST  LEISURE  CORP. 
Order  Suspending  Trading 

May  25, 1973. 
It  appearing  to  th^Securitles  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.10  par  value  and  all  other 
securities  of  First  Leisure  Corp.,  being 


traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  Interest  and  for  the  protection  of 
Investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  26,  1973,  through  June  4.  1973. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Recording  Secretary. 

(PR  Doc.73-10896  Piled  6-31-73:8:45  am) 


(File  No.  500-1] 
GIANT  STORES  CORP. 

Order  Suspending  Trading 

May  25, 1973. 

The  common  stock,  $0.10  par  value,  of 
Giant  Stores  Corp.  being  traded  other- 
American  Stock  Exchange,  pursuant 
to  provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Giant  Stores  Corp.  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  re- 
quired In  the  public  Interest  and  for  the 
protection  of  Investors; 

It  is  ordered.  Pursuant  to  sections 
15(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na"^ 
tlonal  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  May  27,  1973,  through 
June  5,  1973. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Recording  Secretary. 

|FR  Doc.73-10897  Filed  6-31-73:8:45  am) 


[PUeNo.  500-1) 

GOODWAY  INC. 

Order  Suspending  Trading 

May  25,  1973. 

The  common  stock,  $0.10  par  value  of 
Good  way  Inc.,  being  traded  on  the 
American  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  EScchange 
Act  of  1934  and  all  other  securities  of 
Goodway  Inc.,  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Eis- 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  natlonsJ  securites  exchange  Is  re- 
quired in  the  public  interest  and  for 
the  protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  19 
(a)(4)    and  15(c)(5)   of  the  Securities 
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Exchange  Act  of  1934.  that  trading  In 
such  securltiea  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  May  28,  1973  through 
June  6,  1973. 

By  the  Commission. 

[seal]  Shirlky  E.  Hollis, 

Recording  Secretary. 

[PR  Doc.73-10e9«  PUed  5-3I-73;8;45  am] 


I  PUe  No.  500-11 

INDUSTRIES   irfTERNATIONAL,   INC. 
Order  Suspending  Trading 

May  25. 1973. 

It  appearing  to  the  Secxiritles  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  and  all  other  securities  of  Indus- 
tries International.  Inc..  being  traded 
otherwise  than  on  a  national  securities 
exchange  Is  required  In  the  public  Inter- 
est and  tor  the  protection  of  Investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  27,  1973  through  June  5.  1973. 

By  the  Commission. 

[SKAL]  SHTRLKY    E.    HOLUS, 

Recording  Secretarp. 
[VR  Doc. 73-10699  PUed  5-31-73;8:«  tun.] 


NOTICES 

suspension  of  trading  In  the  common 
stock,  $0.04  par  value,  and  aU  other  secu- 
rities of  Orecraft,  Inc..  being  traded 
otherwise  than  on  a  national  securities 
exchange  Is  required  in  the  public  inter- 
est and  for  the  protecUcMi  of  Investors; 

It  is  ordered.  Pursuant  to  secticm  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  25,  1973  through  June  3,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-10886  PUed  5-31-73:8:45  am) 


[Pile  500-11 

LOGOS  DEVELOPMENT  CORP. 

Order  Suspending  Trading 

May  23,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Conmilssion  that  the  summary 
susp>enslon  of  trading  in  the  common 
stock.  $0.01  par  value,  and  all  other  secu- 
rities of  Logos  Development  Corp.,  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  Interest  and  for  the  protection  of 
investors ; 

It  is  ordered.  Pursuant  to  section  15 
(c>  (5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspwided,  this 
order  to  be  effective  for  the  period  from 
May  25,  1973  through  June  3,  1973. 

By  the  Commission. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 

[PR  Doc.73-10885  PUed  5-31-73:8:45  am] 


[PUe  No.  500-1] 

ORECRAFT,   INC. 

Order  Suspending  Trading 

May  24,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 


[PU*  No.  500-1] 

PELOREX  CORP. 

Order  Suspending  Trading 

Mat  25,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  siimmary 
suspension  of  trading  In  the  common 
stock.  $0.10  par  value,  and  all  other  se- 
curities of  Pelorex  Corp.,  being  traded 
otherwise  than  on  a  natlooml  securities 
exchange  Is  required  In  the  public  Inter- 
est and  for  the  protection  of  Investors; 
It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  naticmal  securities 
exchange  be  summarily  siispended,  this 
order  to  be  effective  for  the  period  from 
May  26,  1973  through  June  4,  1973. 

By  the  Commission. 

[SEAL]  Shirley  E.  Hollis, 

Recording  Secretary. 

[PR  Doc.73-10900  PUed  6-31-73:8:45  am] 


[PUe  No.  500-1] 

SAVON,   INC. 

Order  Suspending  Trading 

May  23, 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  $0.05  par  value  and  all  other  secu- 
rities of  Sav-On,  Inc.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change Is  required  in  the  public  interest 
and  for  the  protection  of  investors. 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.  (e.d.t.)  May  23,  1973  and  con- 
tinuing through  Jime  1,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretojry. 

|PRDoc.73-10888  Piled  5-31-73:8:45  eun] 


[PUe  No.  60O-11 

PHOTON,   INC. 

Order  Suspending  Trading 

May  23.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change CcnnmlssiOTi  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $1  par  value  and  aU  other  securi- 
ties of  Photon,  Inc..  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  In  the  public  Interest 
and  for  the  protection  of  Investors; 

It  is  ordered,  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  In  such  seciuitlea 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  25,  1973,  through  June  3,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-10e87  Piled  6-31-73:8:46  am] 


[PUe  No.  600-1] 

STAR-GLO  INDUSTRIES,   INC. 

Order  Suspending  Trading 

May  25,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trsuilng  in  the  common 
stock,  $0.10  par  value,  and  aH  other  secu- 
rities of  Star-Glo  Industries,  Inc.  being 
traded  otherwise  than  on  a  national 
securities  exchange  Is  required  in  the 
public  Interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period,  from 
May  29,  1973  through  June  7,  1973. 

By  the  Commission. 

[SEAL]  Shirley  E.  Hollis. 

Recording  Secretary. 

[PR  Doc.73-10901  PUed  5-31-73:8:45  am] 


I  PUe  No.  500-1] 

TEXTURED   PRODUCTS,    INC. 

Order  Suspending  Trading 

May  24,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock.  $0.10  par  value  and  all  other  secu- 
rities of  Textured  Products,  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  In  the  public 
Interest  and  for  the  protection  of 
Investors ; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
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order  to  be  effective  for  the  period  from 
May  25.  1973,  through  June  3,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FRDoc.73-10889  Filed  5-31-73:8:45  am] 


[Pile  No.  500-1] 

TRIONICS  ENGINEERING  CORP. 

Order  Suspending  Trading 

May  25.  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  and  all  other  securities  of  Trionlcs 
Engineering  Corp.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change Is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  he  effective  for  the  period  from 
May  27,  1973.  through  June  5,  1973. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis. 

Recording  Secretary. 

[PR  Doc.73-10902  Piled  5-31-73;8:45  am] 


[PUe  No.  500-1] 

VOLUME  MERCHANDISE   INC. 

Order  Suspending  Trading 

May  23,  1973. 

The  common  stock,  $0.10  par  value  and 
6  percent  convertible  subordinated  de- 
benture due  July  15, 1982,  of  Volume  Mer- 
chandise Inc.  being  traded  on  the  Amer- 
ican Stock  Exchange  pursuant  to  provi- 
sions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Volume 
Merchandise  Inc.  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  simimary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  Is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors ; 

It  is  ordered.  Pursuant  to  sections  19 
(a)  (4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934,  that  trading  in  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  be  summarily  sus- 
pended, this  order  to  be  effective  for  the 
period  from  10  a.m.  (e.d.t.)  May  23, 1973, 
and  continuing  through  June  1,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary, 

[PR  Etoc.73-10890  PUed  5-Sl-73;8:«  am] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[V-73-14J 

ROHN   MANUFACTURING  ET  AL. 

Applications  for  Variances  and  Grant  of 
Interim  Order 

I.  Rohn  Manufacturing — Notice  of  ap- 
plication.— Notice  is  hereby  given  that 
Rohn  Manufacturing,  division  of 
Unarco,  6718  West  Plank  Road,  P.O.  Box 
2000,  Peoria,  111.  61601  has  made  applica- 
tion pursuant  to  section  6(d)  of  the 
WUliams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1596; 
29  U.S.C.  655)  and  29  CFR  1905.11  for  a 
permanent  variance  from  the  require- 
ments of  29  CFR  1910.23(c)  (3),  concern- 
ing protection  of  open-sided  floors. 

The  address  of  the  place  of  employ- 
ment affected  by  the  application  is  Rohn 
Manufacturing,  division  of  Unarco,  6718 
West  Plank  Road,  P.O.  Box  2000,  Peoria, 
111.61601. 

The  applicant  certifies  that  the  em- 
ployees who  would  be  affected  by  the 
variance  have  been  notified  of  the  appli- 
cation by  giving  a  copy  of  It  to  their 
authorized  employee  representative,  and 
by  posting  a  copy  at  places  where  notices 
to  employees  are  normally  placed.  Em- 
ployees have  also  been  notified  of  their 
right  to  petition  for  a  hearing. 

Section  1910.23(c)(3),  from  which  a 
permanent  variance  Is  sought,  requires 
that  pickling  and  galvanizing  tanks  be 
guarded  with  a  standard  railing  and  toe- 
board.  The  applicant  states  that  its 
pickling  tanks  are  built  below  floor  level, 
of  brick  construction,  with  sides  that 
rise  to  a  height  of  40  Inches  above  the 
floor.  In  addition,  the  ledges  of  the  tank 
sides  are  24  inches  wide.  The  applicant 
contends  that  if  It  were  required  to  place 
a  standard  railing  on  top  of  the  sides. 
Its  employees  would  not  be  able  to  per- 
form their  work.  Applicant's  galvaniz- 
ing tanks  are  also  built  below  floor  level, 
with  sides  rising  26  inches  above  the 
floor  and  ledges  31  Inches  wide.  The 
applicant  again  contends  that  the 
presence  of  a  standard  railing  would  ob- 
struct the  movement  of  Its  employees 
and  do  little  to  keep  them  from  falling 
Into  the  tanks.  At  both  types  of  tanks, 
the  appllcsmt  states,  employees  wear 
personal  protective  equipment  consist- 
ing of  gloves  and  hardhats  with  plastic 
face  shields.  The  appllcsmt  aiso  states 
that  Its  employees  are  thoroughly  trained 
In  their  jobs  and  that  precautions  are 
taken  to  avoid  accidents.  The  applicant 
contends,  therefore,  that  the  construc- 
tion of  its  tanks,  the  personal  protec- 
tive equipment  Its  employees  wear,  and 
the  training  they  receive  provide  a  place 
of  employment  as  safe  as  that  required 
by  29  CFR  1910.23(c)(3).  _ 

For  further  information,  interested 
persons  are  referred  to  a  copy  of  the  $lp- 
pUcatlon  which  will  be  made  available 
for  Inspection  and  copying,  upon  request, 


at  the  Office  of  Standards,  U.S.  Depart- 
ment of  Labor,  Railway  Labor  Building, 
400  First  Street  NW.,  Washington,  D.C. 
20210,  and  at  the  regional  and  area  of- 
fices, rooms  1201  and  1200,  respectively, 
at  the  U.S.  Department  of  Labor,  Oc- 
cupational Safety  and  Health  Adminis- 
tration, 300  South  Wacker  Drive,  Chi- 
cago, HI.  60606. 

n.  Celotex  Corp. — Notice  of  applica- 
tion.— Notice  is  hereby  given  that  the 
Celotex  Corp.,  Deposit  Plant,  Route  17, 
P.O.  Box  67,  Deposit,  N.Y.  13754,  has 
made  application  pursuant  to  secticwi 
6(d)  of  the  WUliams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970 
(84  Stat.  1596;  29  U.S.C.  655)  for  a  per- 
manent variance  from  the  requirements 
of  29  CFR  1910.37(q)(6),  concerning 
exit  signs. 

The  address  of  the  place  of  employ- 
ment affected  by  the  application  Is  the 
Celotex  Corp.,  Laurel  Bank  Avenue,  De- 
posit, N.Y.  13754. 

The  applicant  certifies  that  the  em- 
ployees who  would  be  affected  by  the 
variance  have  been  notified  of  the  appli- 
cation by  giving  a  copy  of  the  applica- 
tion to  their  authorized  employee  rep- 
resentative, and  by  posting  a  copy  of 
the  application  on  the  employees'  bul- 
letin board.  Employees  have  also  been 
informed  of  their  right  to  petition  for 
a  hearing. 

The  applicable  requirement  In  {  1910.- 
37(q)(6),  from  which  a  variance  Is 
sought,  states  that  exit  signs  must  "be 
suitably  illuminated  by  a  reliable  light 
source  giving  a  value  of  not  less  than  5 
foot  candles  on  the  Illuminated  surface." 
The  applicant  contends  that  the  phos- 
phorescent exit  signs  presently  in  use  at 
its  deposit  plant  give  off  light  under  nor- 
mal conditions  as  well  as  In  emergency 
situations  when  electrical  power  may  not 
be  available.  It  is  contended,  therefore, 
that  the  phosphorescent  exit  signs  are  a 
reliable  light  source  and  provide  a  place 
of  employment  as  safe  as  that  required 
by  29CFR1910.37(q)(6). 

For  further  Information,  Interested 
persons  are  referred  to  a  copy  of  the  ap- 
plication which  will  l>e  made  available 
for  Inspection  and  copying,  upon  request, 
at  the  Office  of  Standards,  U.S.  Depart- 
ment of  Labor,  Railway  Labor  Building, 
400  First  Street  NW.,  Washington,  D.C. 
20210,  and  at  the  following  regional  and 
area  offices : 

vs.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  1516 
Broadway  (1  Astor  Plaza),  room  3445,  New 
York,  N.Y.  10036. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  room 
203,  Mldtown  Plaza,  700  East  Water  Street, 
Syracuse,  N.Y.  13210. 

m.  Bethlehem  Steel  Corp. — Notice  of 
application. — Notice  is  hereby  given  that 
Bethlehem  Steel  Corp.,  Bethlehem  Plant, 
278  West  Office  Building,  East  Third 
Street,  Bethlehem,  Pa.  18016,  has  made 
aiH>licatlon  pursuant  to  section  6(d)  of 
the       WUliams-Steiger       Occupational 
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Safety  and  Health  Act  of  1970  (84  Stat. 
1596:  29  use.  655)  and  29  CPR  1905.11 
for  a  permanent  variance  from  the  re- 
quirements of  29  CFR  1910.157(d)  (2)  (i) 
concerning  the  Inspection  of  fire 
extingviishers. 

The  address  of  the  place  of  employ- 
ment affected  by  this  application  is 
Bethlehem  Steel  Corp..  Bethlehem  Plant, 
278  West  Office  Building,  East  Third 
street,  Bethlehem,  Pa.  18016. 

The  applicant  certifies  that  the  em- 
ployees who  would  be  affected  by  the 
variance  have  been  notified  of  the  appli- 
cation by  giving  a  copy  of  it  to  their 
authorized  employee  representatives,  and 
by  posting  a  copy  at  places  where  notices 
to  employees  are  normally  placed.  Em- 
ployees have  also  been  notified  of  their 
right  to  petition  for  a  hearing. 

Section  1910.157(d)  (2)  (i).  from  which 
a  permanent  variance  is  sought,  requires 
that  fire  extingiiishers  be  inspected 
monthly,  or  more  frequently  when  cir- 
cumstances require,  in  order  to  detect 
any  obvious  physical  damage,  corrosion 
or  other  impairments,  to  insure  that  they 
have  not  been  actuated  or  tampered  with 
and  that  they  are  in  their  designated 
places.  The  applicant  contends  that  the 
three  or  four  inspections  conducted  each 
year  by  its  plant  fire  department  of  all 
fire  extinguishers  provide  a  place  of  em- 
ployment as  safe  as  that  required  by  29 
CFR  1910.157(d)  (2)  (i).  The  applicant 
states  that  each  of  its  7.800  portable  fire 
extinguishers  are  thoroughly  examined 
each  year  for  defects.  A  compulsory 
directive  requires  a  report  be  made  to  the 
plant  fire  department  whenever  an 
extinguisher  has  been  used.  The  dis- 
charged extinguisher  is  then  quickly  re- 
placed by  a  fully  charged,  operable  extin- 
guisher. Finally,  the  applicant  points  out 
that  each  day  an  inspector  from  its  fire 
department  covers  all  the  extinguishers 
within  a  certain  area  of  the  plant. 

For  further  information,  interested 
persons  are  referred  to  a  copy  of  the  ap- 
plication which  will  be  made  available  for 
inspection  and  copying,  upon  request,  at 
the  Office  of  Standards.  U.S.  Department 
of  Labor.  Railway  Labor  Building,  400 
First  Street  NW.,  Washington,  D.C. 
20210,  and  at  the  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  1317  Filbert  Street, 
suite  1010,  Philadelphia,  Pa.  19107,  and 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  Gate- 
'  Building.  3535  Market  Street,  room 
20,  Philadelphia.  Pa.  19104. 

?thlehem  Steel  Corp.— Notice  of 
Application.— "Soiice  is  hereby  given  that 
Bethlehem  Steel  Corp.,  Johnstown  Plant, 
119  Walnut  Street,  Johnstown,  Pa.  15907. 
has  made  application  pursuant  to  section 
6'd)  of  the  Williams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970  (84 
Stat.  1596;  29  U.S.C.  655)  and  29  CFR 
1905.11  for  a  permanent  variance,  and 
for  an  Interim  order  pending  a  decision 
on  the  application  for  a  permanent  vari- 
ance, from  the  requirements  of  29  CFR 
1910.179(0(4),  concerning  rail  sweeps 
on  overhead  cranes. 

The  addresses  of  the  places  of  employ- 
ment affected  by  the  appllcaticm  are: 


Bethlehem    Steel    Corp..    Johnatown    Plant. 

119  Walnut  Street,  Johnstown,  Pa.  15907. 

Bethlehem  Steel   Corp.,  Albany  Reinforcing 

Bar   Fabricating    Shop,    Box   949,   Albany. 

N.Y.   12201. 

Baltimore  Reinforcing  Bar  Fabricating  Shop. 

Box  2766.  Baltimore.  Md.  21225. 
Falrneld  Plant.  Buffalo  Tank  Division.  Box 

2755,  Baltimore,  Md.  21225. 
Baltimore  Shipyard,  1101  Key  Highway,  Balti- 
more, Md.  21230. 
Beaumont    Shipyard,    Box    3031,    Beaumont, 

Tex.  77704. 
Lackawanna  Plant,   3555   Lake   Shore  Road, 

Buffalo,  N.Y.   14219. 
Cambridge  Reinforcing  Bar  Shop,  35  Rlndge 
Avenue  Extended,  Cambridge,  Mass.  02140. 
Bethlehem    Plant,    701    East    Third    Street, 

Bethlehem,  Pa.   18016. 
Vulcan  Rivet  and  Bolt.  Box  7532A,  Birming- 
ham, Ala.  35223. 
Buffalo   Plant,    Buffalo   Tank   Division,    Box 

1912,   Buffalo,  N.Y.   14219. 
Detroit  Reinforcing  Bar  Shop,  12600  Arnold 

Street,  Redford  Township,  Mich.  48239. 
Dunellen    Buffalo    Tank.    Box    F.    Dunellen. 

N.J.   08812. 
East  Boston   Shipyard,   526  Marginal   Street, 

Boston.  Mass.  02128. 
Elizabeth    Reinforcing    Bar    Shop.    61    First 

Street,  Elizabeth,  N.J.  07206. 
Hallandale  Buffalo  Tank.  Box  1,  Hallandale, 

Fla.  33009. 
Hoboken     Shipyard.     1301     Hudson     Street, 

Hoboken.    N.J.    07030. 
Minneapolis  Reinforcing  Bar  Shop.  1025  33d 

Avenue    SE..    Minneapolis.    Minn.    55414. 
Philadelphia   Reinforcing   Bar   Shop.   G  and 
Venargo   Streets.   Philadelphia,   Pa.    19134. 
Pottstown    Works,    Box    C,    Pottstown.    Pa. 

19464. 
Charlotte  Buffalo  Tank,  Box  5276,  Charlotte, 

N  C.  28205. 
Clearing   Reinforcing   Bar   Shop,   6001   West 

65th   Street.   Chicago.   111.   60638. 
Chicago  Works.  8301  South  Stewart  Avenue. 

Chicago.  111.  60620. 
Jacksonville  Reinforcing  Bar  Shop.  Box  2503. 

Jacksonville.  Fla.  32203. 
Jacksonville   Buffalo  Tank.  Box  6380.  Jack- 
sonville. Fla.  32205. 
Lebanon    Plant.    Cumberland    and    Lincoln 

Streets.  Lebanon.  Pa.  17042. 
Leetsdale     Works.     Box     98.     Leetsdale.     Pa. 

15056. 
Los  Angeles  Plant.  Box  2067.  Vernon.  Calif. 

•90054. 
Miami   Reinforcing  Bar  Shop.  Box  98  OJus 

Branch.  Miami.  Fla.  33163. 
Richmond  Reinforcing  Bar  Shop,  Box  6793, 

Richmond,  Va.  23230. 
Romulus  Buffalo  Tank.  Box   126.  Romulus. 

Mich.  48174. 
San  Francisco  Shipyard.  Box  7963.  San  Fran- 
cisco. Calif.  94119. 
Raleigh  Buffalo  Tank,  Box  9196.  Raleigh,  N.C. 

27603. 
Pmole  Point  Works.  1601  Atlas  Road,  Rich- 
mond. Calif.  94804. 
Pinole   Point   Galvanizing  Line,   5000   Giant 

Road.  Richmond.  Calif.  94804. 
Sparrows  Point  Plant.  North  Point  Boulevard. 

Sparrovirs  Point.  Md.  21219. 
Sparrows  Point  Shipyard.  North  Point  Boule- 
vard. Sparrows  Point.  Md.  21219. 
Steelton   Plant.   Front  Street,   Steelton,   Pa. 

17113. 
Torrance  Works.  2100  West  190  Street.  Tor- 
rance. Calif.  90504. 
WlUlamsport    Plant.    Campbell   Street.   Wll- 

llamsport.  Pa.  17701. 
New  Haven  Reinforcing  Bar  Shc^.  Box  1831, 

New  Haven.  Conn.  06508. 
Junlate  Culvert  Co..  P.O.  Box  388.  King  of 

Prussia,  Pa.  19406. 
San  Pedro  Yard,  965  South  Seaside  Avenue, 

Terminal  Island,  Calif.  90731. 
Seattle  Plant,  Box  3827,  Seattle,  Wash.  98124. 


South   San  Francisco  Plant.  430  Industrial 

Way.  South  San  Francisco.  Calif.  94080. 
Juniata  Culvert  Co..  P.O.  Box  164,  Bedford. 

Pa.  15522. 
Lanman  Bolt  &  Forge  Co.,  Inc.,  475  East  151 

Street.  East  Chicago.  Ind.  46312. 
Lane   Pipe  Corp.,   P.O.  Box  711.  Bath.  N.Y. 

14810. 
Lane   Pipe  Corp.,  R.D.  No.  3.  Ballston  Spa. 

NY.  12020. 
Lane   Penncarva.  P.O.  Box  66.  Bealton.   Va. 

22712. 
Lane  Penncarva.  P.O.  Box  1146,  Dublin,  Va. 

24084. 

The  applicant  certifies  that  the  em- 
ployees who  would  be  affected  by  the 
variance  have  been  notified  of  the  ap- 
plication by  sending  a  copy  of  the  appli- 
cation to  their  authorized  employee  rep- 
resentative, and  by  posting  a  copy  at  all 
places  where  notices  to  employees  are 
normally  posted.  Employees  have  also 
been  informed  of  their  right  to  petition 
for  a  hearing. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  states  that  the  tem- 
porary rail  stops  it  presently  employs 
on  the  runway  rails  of  its  overhead  cranes 
are  incompatible  with  the  requirements 
of  §  1910.179(e)  (4).  That  section  states: 
"Bridge  trucks  shall  be  equipped  with 
sweeps  which  extend  below  the  top  of 
the  rail  and  project  in  front  of  the  truck 
wheels." 

The  applicant  states  that  it  uses  tem- 
porary rail  stops  to  prevent  one  crane 
from  rolling  into  and  striking  another 
which  is  out  of  operation  and  vmder  re- 
pair. In  order  for  the  maintenance  work 
to  begin,  the  applicant  states,  rail  sweeps 
would  have  to  be  removed  from  other 
cranes  on  the  runway  rails  so  that  the 
rail  sweeps  do  not  strike  the  rail  stops. 
The  appUcant  believes  that  rail  sweeps 
expose  repair  crews  to  extra  hazards  in 
removing  and  replacing  them,  that  they 
inhibit  inspection  of  trackwheels  as  re- 
quired in  5  1910.179(j) ,  and  that  they  are 
simply  another  item  that  could  work 
loose  and  fall,  possibly  on  an  employee. 

The  applicant  feels  the  practices, 
methods,  and  operations  presently  in  use 
are  as  safe  as  those  required  by  the 
standard,  for  several  reasons.  Safety 
rules,  presently  in  effect,  prohibit  anyone 
on  the  crane  runway  when  he  could  be 
struck  by  a  moving  crane.  Since  the  pur- 
pose behind  the  rail  sweeps  is  to  protect 
employees  from  being  hit  by  a  moving 
crane,  the  above  safety  rule  would,  it  is 
contended,  accomplish  the  same  purpose. 
The  applicant  finally  contends  that  the 
likelihood  of  accidents,  such  as  falling 
from  the  overhead  cranes,  would  be  less- 
ened by  the  permanent  removal  of  the 
rail  sweeps. 

For  further  information.  Interested 
persons  are  referred  to  a  copy  of  the 
application  which  will  be  made  avail- 
able for  inspection  and  copying,  upon  re- 
quest, at  the  Office  of  Standards.  U.S. 
Department  of  Labor,  Railway  Labor 
Building,  400  First  Street  NW^^ashlng- 
ton,  D.C.  20210,  and  at  the  following 
regional  and  area  offices : 

us.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Fourth 
Floor,  18  Oliver  Street.  Boston.  Mass.  02110. 
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vs.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Federal 
BuUdlng — room  617.  460  Main  Street,  Hart- 
ford, Conn.  06103. 

U.S.  Department  at  Labor,  Occupational 
Safety   and   Health   Administration,   room 

203.  Mid  town  Plaza,  700  East  Water  Street, 
Syracuse,   NY.    13210. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Gate- 
way BuUdlng,  room  15220,  Gateway  Build- 
ing. 3536  Market  Street,  PhUadelphla.  Pa. 
19104. 

UJ3.  Department  of  Labor,  Occupational 
Safety  and  HesUth  Administration,  room 
8018.  Federal  Building,  P.O.  Box  10186, 
Richmond.  Va.  23240. 

VS.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  room 
802.  Jonnet  BuUdlng.  4099  WUllam  Penn 
Highway.    MonroevlUe.    Pa.    16146. 

VS.  Department  of  Labor.  Occupational 
Safety   and   Health   Administration,   room 

204.  Bridge  BuUdlng.  3200  East  Oakland 
Park  Boulevard,  F<m^  Lauderdale,  Fla. 
33308. 

TTJS.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Custom 
House  Building,  Stat©  Street,  Boston, 
Mass.  02109. 

VS.  Department  of  Labor,  Occupational 
Stifety  emd  Health  Administration,  1516 
Broadway  (1  Aator  Plaza),  New  York,  N.Y. 
10036. 

VS.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Federal 
Office  Building,  970  Broad  Street,  room 
635,  Newark.  N.J.  07102. 

T7.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  1317 
Filbert  St..  svUte  1010,  PhUadelphla,  Pa. 
19107. 

VS.  Department  of  Labor.  OccupatUxnal 
Safety  and  Health  Administration,  Federal 
Bldg.,  room  lllOA,  31  Hopkins  Plaza, 
Charles  Center,  Baltimore,  Md.,  21201. 

VS.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1376 
Peachtree  St.  NE..  suite  587,  Atlanta.  Oa. 
30309. 

VS.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  400 
West  May  St..  P.O.  Box  35063,  Jackson- 
vUle,  Fla.  32202. 

UJ9.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  1361 
East  Morehead  St.,  Charlotte.  N.C.  28204. 

.U.S.  Department  of  Labor.  Occupational 
Safety  ajid  Health  Administration,  room 
12101,  300  South  Wacker  Dr.,  Chicago,  IlL 
60606. 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  U.S. 
Post  Office  and  Courthouse,  room  423,  46 
East  Ohio  St..  Indianapolis,  Ind.  46204. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  room 
437,  110  South  Fourth  St.,  Minneapolis, 
Minn.  55401. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  307 
Central  National  Bank  Bldg.,  Houston.  Tex. 
77002. 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  room 
1706.  100  McAllister  St.,  San  Francteoo, 
Calif.  94102. 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  606 
Second  Ave.,  1808  Smith  Tower  Bldg., 
Seattle,  Wash.  98104. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Admin  Istratton.  Todd 
Mall,  2047  Canyon  Rd..  Birmingham,  Ala. 
36218. 


VS.  Department  of  Labor,  Occupational 
Safety  and  Health  AdmlnlstratlotL,  room 
1200.  300  South  Wacker  Dr.,  Chicago,  lU. 
60606. 

VS.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  Michi- 
gan Theatre  Bldg.,  room  626,  220  Bagley 
Ave..  Detroit,  Mich.  48226. 

VS.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  seventh 
floor,  Texaco  Bldg.,  1512  Commerce  St., 
Dallas.   Tex.   75201. 

UJ5.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  9470 
Federal  Bldg..  450  Golden  Gate  Ave.,  P.O. 
Box  36017,  San  Prandsoo,  Calf.  94102. 

UJS.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Hart- 
weU  Bldg.,  room  514,  19  Pine  Ave.,  Long 
Beach,  Calif.  90602. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  506 
Second  Ave.,  1906  Smith  Tower  Bldg., 
Seattle,  Wash.  98104. 

Interim  Order.  It  appears  from  the  ap- 
plication for  a  permanent  vfu^ance  and 
interim  order,  filed  by  Bethlehem  Steel 
Corp.,  that  the  means  and  practices  de- 
scribed In  the  application  provide  em- 
ployment and  places  of  employment  as 
safe  as  those  which  would  prevail  If  the 
applicant  were  to  c<Mnply  with  the  re- 
quirements of  29  CFR  1910.179(e)  (4).  It 
further  appears  that  an  interim  order  is 
necessary  for  the  continuance  of  the 
present  means  and  practices,  pending  a 
decision  on  the  merits  of  the  application. 
In  order  to  prevent  undue  hardships. 
Therefore,  It  is  ordered,  pursuant  to  the 
authority  in  section  6(d)  of  the  Wil- 
liams-Steiger Occupational  Safety  and 
Health  Act  of  1970,  and  J  1905.11(c), 
that  the  Bethlehem  Steel  Corp.  be,  and 
It  is  hereby,  authorized  to  continue  using 
the  means  and  practices  set  forth  in  the 
application.  In  lieu  of  complying  with  29 
CFR  1910.179(e)(4),  at  all  the  work- 
places whose  addresses  are  given  above. 

The  applicant  shall  give  notice  to  all 
affected  employees  of  the  terms  of  this 
Interim  order  by  the  same  means  re- 
quired to  Inform  them  of  its  application 
for  a  permanent  variance. 

Effective  date. — This  interim  order 
shall  be  effective  as  of  June  1,  1973,  and 
shall  remain  in  effect  until  a  decision  is 
rendered  on  the  application  for  a  vari- 
ance. 

V.  All  interested  persons,  including 
employers  and  employees  who  believe 
they  would  be  affected  by  the  grant  or 
denial  of  any  of  the  above  applications 
for  variances,  are  invited  to  submit  writ- 
ten data,  views,  suid  arguments  regarding 
the  applications  no  later  Uian  July  2, 
1973.  In  addition,  employers  and  em- 
ployees who  believe  they  would  be  af- 
fected by  a  grant  or  denial  of  any  of  the 
variances  may  request  a  hearing  on  the 
relative  application  no  later  than  July  2, 
1973,  in  conformity  with  29  CFR  1905.15. 
Submissions  of  WTitten  comments  and 
requests  for  a  hearing  should  be  in  quad- 
ruplicate and  must  be  addressed  to  the 
Office  of  Standards,  UjS.  Department  of 
Labor,  Railway  Labor  Building,  room  500. 
400  First  Street  NW„  Washington,  D.C. 
20210. 


Signed  at  Washington,  D.C.  this  29th 
day  of  May  1973. 

^  John  Stender, 

Assistant  Secretary  of  Labor. 

[PR  Doc.73-10987  PUed  5-31-73;8:46  am] 

NATIONAL  COMMISSION  FOR 
INDUSTRIAL  PEACE 

NOTICE  OF  CLOSED  MEETING 

The  National  Commission  for  Indus- 
trial Peace  will  hold  a  meeting,  closed  to 
the  public,  on  Wednesday,  June  6, 1973,  at 
1  p.m.,  at  the  Department  of  the  Treas- 
ury. The  purpose  of  the  meeting  will  be 
(1)  to  hear  the  report  by  the  Chairman 
of  the  Commission,  David  L.  Cole,  to  the 
Commission  members  detailing  his  pre- 
liminary activities  prior  to  this  first 
meeting  of  the  Commission,  including  his 
confidential  conversations  with  individ- 
ual Commission  members;  and  (2)  to 
consider  (a)  organizational  structure 
»and  personnel  of  the  Commission  or  any 
subcommittees  which  may  be  established, 
and  (b)  procedural  guidelines  imder 
which  the  Commission  should  operate. 

Signed  at  Washington,  D.C,  this  30th 
day  of  May  1973. 

Geo.  E.  Larkey, 
Executive  Director. 

(PR  Doc.73-1 1 130  FUed  5-31-73;  10 :38  ami 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  264] 
ASSIGNMENT  OF  HEARINGS 

May  29,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  aM>ropri- 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested.' 
No  amendments  will  be  entertained 
after  the  date  of  this  publication. 

MC-124309  sub  7.  Alphle  J.  Boiosley,  now 
assigned  June  25,  1973,  wlU  be  held  In 
room  1665,  Everett  McKlnley  Dirksen 
Building,  219  South  Dearborn  Street.  Chi- 
cago, m. 

AB-1  sub  8,  Chicago  and  North  Western 
Transportation  Co..  abandonment  between 
Falrchlld  and  Mondovl,  Jackson.  Trem- 
pealeau, and  Buffalo  Counties,  Wis.,  now 
assigned  June  28,  1973.  will  be  held  In 
courtroom,  second  floor.  Federal  BuUdlng 
and  UJS.  Courthouse  510  South  Barstow 
Commons.  Eau  Cladre.  Wis. 

MC-115331  sub  346.  Truck  Transport,  Inc, 
now  being  assigned  hearing  June  11,  197S 
(2  days).  In  room  2,  State  Office  BuUdlng, 
65  South  Front  Street,  Columbus,  Ohio. 
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AB-IO  (8ub-No.  3),  Norfolk  and  Western 
Railway  Co.  abandonment  between  Abing- 
don. Va.,  and  West  Jefferson,  N.C.,  In 
Washington  and  Grayson  Counties,  Va., 
and  Ashe  County.  N.C.,  continued  to 
June  6,  1973  (1  week).  In  the  membership 
conference  room.  Blue  Ridge  Electric 
Co-op.  Mount  Jefferson  Road,  West  Jef- 
ferson. N  C. 

MC-F-11678.  Georgia  Highway  Express.  Inc. 
(purchase)  Ohio  Kentucky  Express.  Inc.  Is 
continued  to  July  9.  1973.  at  the  ofBces 
of  the  Interstate  Commerce  Commission, 
Washington.  DC. 

[SEAL]         Joseph  M.  Harrington, 

Acting  Secretary. 

(FR  Doc.73-10970  FUed  5-31-73:8:46  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

May  29,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  jnaintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
\iith  nile  1100.40  of  the  general  rules  of 
practice  <49  CFR  1100.40)  and  filed  on 
or  before  Jime  18,  1973. 

FSA  No.  42689.— CIblss  and  commodity 
rates  between  points  in  Texas.  Filed  by 
Texas-Louisiana  Freight  Bureau,  agent 
(No.  666 »,  for  interested  rail  carriers. 
Rates  on  various  conunodities,  in  car- 
loads and  tank-car  loads,  as  described  in 
the  application,  from,  to,  and  between 
points  in  Texas,  over  interstate  routes 
through  adjoining  States. 

Grounds  for  relief. — Intrastate  rates 
and  maintenance  of  rates  from  and  to 
points  in  other  States  not  subject  to  the 
same  competition. 

Tan#.— Supplement  22  to  Texas - 
Louisiana  Freight  Bureau,  agent,  tariff 
87-J,  ICX:  No.  1159.  Rates  are  published 
to  become  effective  on  June  26.  1973. 

FSA  No.  42691. — Sulfur  from  Kirvin 
and  Streetman,  Tex.— Filed  by  South- 
western Freight  Bureau,  agent  (No. 
B-412> ,  for  interested  rail  carriers.  Rates 
on  sulfur  (brimstone),  crude,  unground 
and  unrefined.  In  carloads,  as  described 
in  the  application,  from  Kirvin  and 
Streetman,  Tex.,  to  specified  points  in 
southern  territory. 

Grounds  for  relief. — Market  com- 
petition. 

Tariff. — Supplement  6  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  102-A. 
ICC  No.  5077.  Rates  are  published  to  be- 
come effective  on  July  1,  1973. 

FSA  No.  42692. — Grain  and  grain 
products  from  and  to  points  in  south- 
western, WTL  and  southern  territories. — 
Filed  by  Southwestern  Freight  Bureau, 
agent  (No.  B-414),  for  interested  rail 
carriers.  Rates  on  screenings  from  barley, 
com  (not  popcorn) ,  and  grain  sorghums, 
imground.  In  carloads,  as  described  In 
the  application,  from  tuid  to  points  in 
southwestern,  western  trunkline,  and 
BOX-  territories. 
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Grounds  for  relief. — Motor-truck  com- 
petition and  rate  relationship. 

Tariffs. — Supplement  115  to  South- 
western Freight  Bureau,  agent,  tariff 
180-L,  ICC  No.  4901.  and  nine  other 
schedules  named  in  the  application. 
Rates  are  published  to  become  effective 
on  July  3,  1973. 

Aggregation  of  Intermediates 

FSA  No.  42690. — Class  and  commodity 
rates  between  points  In  Texas.  Filed  by 
Texas-Louisiana  PVeight  Bureau,  agent 
(No.  667),  for  interested  rail  carriers. 
Rates  on  various  commodities,  in  car- 
loads and  tank-car  loads,  as  described  in 
the  application,  from,  to,  and  between 
points  in  Texas,  over  interstate  routes 
through  adjoining  States. 

Grounds  for  relief. — Maintenance  of 
depressed  rates  published  to  meet  intra- 
state competition  without  use  of  such 
rates  as  factors  in  constructing  combina- 
tion rates. 

Tariff — Supplement  22  to  Texas-Loui- 
siana Freight  Bureau,  agent,  tariff  87-J, 
ICC  No.  1159.  Rates  are  published  to  be- 
come effective  on  June  26,  1973. 

By  the  Commission. 

(sealI  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.73-10971  Piled  5-31-73:8:45  am) 


It  appearing,  that,  to  assvire  participa- 
tion In  the  reopened  proceeding  of  any 
interested  persons  who  have  not  pre- 
viously appeared  as  parties  herein,  notice 
of  the  reopening  should  be  published  in 
the  Federal  Register,  and  that  the  rules 
regarding  formal  intervention  should  be 
waived;  therefore, 

It  is  ordered,  That  a  copy  of  this  order 
shall  be  delivered  to  the  Director  of  the 
Federal  Register  for  publication  therein. 

It  is  further  ordered.  That  rules  72  and 
73  of  the  Commission's  general  rules  of 
practice  providing  for  intervention  in 
proceedings  before  the  Commission  be, 
and  they  are  hereby,  waived,  and  that 
any  person  not  presently  a  party  hereto 
may  become  a  party  by  entering  an  ap- 
pearance at  the  prehearing  conference. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

(PR  Doc. 73- 10972  Piled  5-31-73:8:45  am] 


[Ex  Parte  No.  252  (Sub-No.  1)  ] 

INCENTIVE    PER   DIEM    CHARGES— 1968 

Waiver  of  Intervention  Rules 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  ofBce 
in  Washington,  D.C.,  on  the  25th  day  of 
May  1973. 

Upon  consideration  of  the  record  in 
this  proceeding,  of  the  order  of  April  24, 
1973  (served  on  April  25,  1973)  reopen- 
ing the  proceeding  for  reconsideration  of 
the   matters  specified   therein,  namely, 
( 1 )  determining  whether  the  funds  now 
earmaiked  for  boxcars  should  be  per- 
mitted to  be  drawn  down  for  the  acqui- 
sition of  other  types  of  cars  in  demand, 
like  covered  hoppers,  and  whether  such 
modification  would  increase  the  number 
of  tx)xcars  available  for  general  use,  (2) 
determining  whether  the  existing  test 
period  average  should  be  modified  in  any 
respect,  (3)  determining  whether  a  spec- 
ified period  should  be  prescribed  within 
which  incentive  funds  must  be  expended 
or  committed  to  the  acquisition  of  gen- 
eral  service   boxcars,    (4)    determining 
whether  carriers  which  fail  to  acquire 
their  normal  complement  of  such  cars 
and.  consequently,  are  unable  to  draw 
down  the  incentive  funds  within  a  spec- 
ified period,  should  be  required  to  return 
the  fimds  collected  to  the  debtor  carriers, 
and  (5)   determining  other  methods  to 
facilitate  the  use  of  the  accrued  incen- 
tive per  diem  funds  for  the  purchase, 
building,  or  rebuilding  of  general  service, 
unequipped  boxcars,  and  (6)  determin- 
ing whether  any  group  of  carriers  should 
be  exempt  from  the  payment  of  incentive 
per  diem;  and  of  the  order  served  on 
May  5,  1973,  setting  the  reopened  pro- 
ceeding  for   prehearing   ccmference   In 
Washington,  D.C.,  on  June  5,  1973;  and, 


[Ex  parte  No.  MC-19  (Sub-No.  18):  Ex  parte 
No.  M061:  Released  Rates  Order  MC-605'1 

COMMON   CARRIERS  OF  HOUSEHOLD 
GOODS 

Released  Rates 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  ofiBce 
in  Washington,  D.C.,  on  the  23d  day  of 
May  1973. 

It  appearing,  that  by  report  and  order 
of  March  29,  1973,  in  Ex  parte  No.  MC-19 
(sub-No.  18),  reported  at  118  M.C.C.  35, 
this  Commission  revised  49  CFR  1307.201 
(c)  by  adding  to  the  end  thereof  language 
as  set  forth  in  the  second  ordering  para- 
graph below ; 

It  further  appearing,  that  the  new  pro- 
vision is  just  and  reasonable  for  both 
shippers  and  carriers,  and  that,  accord- 
ingly, the  proceeding  in  Ex  parte  No.  MC- 
61  should  be  reopened  on  our  own  motion 
for  the  purpose  of  modifying  released 
rates  order  No.  MC-505  ( 102  M.C.C-  277 ) , 
to  conform  to  the  provisions  now  con- 
tained in  49  CFR  1307.201(c) ,  which  were 
adopted  in  Ex  parte  No.  MC-19  (sub-No. 
18) ;  and  good  cause  appearing  therefor: 

It  is  ordered.  That  Ex  parte  No.  MC-61, 
"Released  Rates  of  Motor  Common  Car- 
riers of  Household  Ctoods"  be,  and  it  is 
hereby,  reopened  on  our  own  motion  for 
the  purpose  of  modifying  released  rates 
order  No.  MC-505. 

It  is  further  ordered,  That  released 
rates  order  No.  MC-505.  "Released  Rates 
of  Motor  Common  Carriers  of  Household 
Goods,"  be,  and  it  is  hereby  modified  by 
adding  thereto  at  the  end  of  part  (c) 
thereof  the  following  langua€e  which 
also  now  appears  at  49  CFR  1307.201(c) : 

Provided,  That  where  the  ohlpper  1b  the 
employer  of  the  actual  owner  of  the  house- 
hold goods  being  transported  and  Is  respon- 
sible for  all  transportation  charges  in  con- 
nection with  such  a  move,  the  shipper  may 
Instruct   the   motor  carrier   to  release   the 


1  This  order  also  corrects  an  error  con- 
tained In  the  prior  order  In  Ex  parte  No. 
MC-19  {sub-No.  18).  wherein  It  referred  In- 
correctly to  Subchapter  A— General  Rules 
and  Regulations. 
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shipment  to  a  value  of  60</lb  per  article  (a) 
by  specification  made  on  a  purchase  order, 
or  (b)  by  Issuing,  in  advance  of  the  ship- 
ping date,  appropriate  letters  of  instruction 
to  the  carrier.  In  such  instances,  the  motor 
carrier  must  Incorporate  the  Instructions  by 
reference  to  the  document  In  (a)  or  (b) 
above  In  the  bill  of  lading  In  lieu  of  the  per- 
sonal signature  and  handwritten  statement 
relating  to  released  rates. 

It  is  further  ordered.  That  the  pro- 
ceeding in  Ex  parte  No.  MC-61  be.  and  it 
is  hereby,  discontinued. 

And  it  is  further  ordered,  That  this 
order  shall  become  efifective  on  Jime  1, 
1973,  and  shall  remain  in  effect  until 
modified  or  revoked  in  whole  or  in  part 
by  further  order  of  the  Commission. 

(49  U.e.C.  301,  302,  304,  308,  319,  320;  5  U.S.C. 
553  and  559.) 

By  the  Commission. 

[seal]        Joseph  M.  Harrington, 
Acting  Secretary. 

[PR  Doc.73-10958  PUed  5-31-73:8:45  am] 


[Notice  No.  42] 

MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER, AND  FREIGHT  FORWARDER 
APPLICATIONS 

May  25,  1973. 

The  following  applications  (except  as 
otherwise  specifically  noted,  each  tyjpli- 
cant  (on  applications  filed  after  March 
27,  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application)  are  governed 
by  §  1100.247  *  of  the  Commission's  gen- 
eral rules  of  practice  (49  CFR,  as 
amended) ,  published  in  the  Federal  Reg- 
ister, issue  of  April  20,  1966,  effective 
May  20,  1966.  These  rules  provide,  among 
other  things,  that  a  protest  to  the  grant- 
ing of  an  application  must  be  filed  with 
the  Commission  within  30  days  after  date 
of  notice  of  filing  of  the  application  Is 
published  in  the  Federal  Register.  Fail- 
ure seasonably  to  file  a  protest  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  section  247(d)(3)  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifioally  the  grounds  upon  which  it 
Is  made,  contain  a  detailed  statement  of 
Protestant's  Interest  In  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  Its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  In  the 
application,  and  describing  in  detail  the 
method — whether  by  Joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all  or 
part  of  the  service  proposed),  and  shall 
specify  with  particularity  the  facts,  mat- 
ters, and  things  relied  upon,  but  shall 
not  Include  issues  or  allegatio.is  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  the  protest  shall  be  filed  with 


^  Copies  of  special  rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.  20423. 


the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's  rep- 
resentative, or  applicant  if  no  represent- 
ative is  named.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4)  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  on  or 
before  July  31,  1973,  notify  the  Commis- 
sion in  writing  (1)  that  it  is  ready  to 
proceed  and  prosecute  the  application, 
or  (2)  that  it  wishes  to  withdraw  the  ap- 
plication, failure  in  which  the  applica- 
tion will  be  dismissed  by  the  Commission. 

Further  processing  steps  (whether 
modified  pr(x;edxu-e,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  In  the  Federal  Register 
issue  of  May  3, 1966.  This  assignment  will 
be  by  Commission  order  which  will  be 
served  on  each  party  of  record.  Broaden- 
ing amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  Federal  Reg- 
ister of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

No.  MC  531  (sub-No.  290) ,  filed  April 
23,  1973.  Applicant:  YOUNGER  BROS., 
INC.,  4904  Griggs  Road,  P.O.  Box  14048, 
Houston,  Tex,  77021.  Applicant's  repre- 
sentative: Wray  E.  Hughes  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  latex  in  bulk,  in  tank  vehi- 
cles, from  Midland,  Mich.,  to  points  in 
California. 

Note. — Common  control  was  approved  In 
MC-F-10104.  Applicant  states  that  the  re- 
quested authority  cannot  or  will  not  be 
tacked  with  Its  existing  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  DC. 

No.  MC  730  (sub-No.  346),  filed  AprU 
27,  1973.  Applicant:  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO.,  1417  Clay 
Street,  P.O.  Box  958,  Oakland,  Calif. 
94604.  Applicant's  representative:  Earl  J. 
Brooks  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Rocket  motors, 
(class  B  explosives) ,  serving  the  plantsite 
of  Lockheed  Propulsion  Co.,  located  at  or 
near  Beaumont,  Calif.,  as  an  off-route 
point  in  connection  with  carrier's  other- 
wise authorized  regular-route  operations. 

NoTK. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles  or  San 
Bernardino,  Calif. 

No.  MC  2202  (sub-No.  449),  filed 
April  16,  1973.  AppUcant:  ROADWAY 
EXPRESS.  INC..  1077  Gorge  Boulevard, 
P.O.  Box  471,  Akron,  Ohio  44309.  Appli- 
cant's representative:  William  Slabaugh, 
P.O.  Box  471.  Akron,  Ohio  44309.  Author- 
ity sought  to  operate  as  a  comTnon  car- 
rier,  by    motor    vehicle,    over    regular 


routes.  transi>orting :  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  between  Ada, 
and  Pauls  Valley,  Okla.:  From  Ada  over 
Oklahoma  Highway  19  to  Pauls  Valley, 
and  return  over  the  same  route,  as  an 
alternate  route  for  operating  conven- 
ience only;  (2)  between  Ada  and  Davis, 
Okla.:  From  Ada  over  Oklahoma  High- 
way 1  to  Roff,  Okla.,  thence  over  Okla- 
homa Highway  12  to  jimction  Oklahoma 
Highway  7,  thence  over  Oklahoma  High- 
way 7  to  Davis,  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
convenience  only;  and  (3)  between  Ada 
and  Gene  Autrey,  Okla.:  Prom  Ada  over 
Oklahoma  Highway  1  to  Roff, ,  Okla. 
thence  over  Oklahoma  Highway*  12  to 
junction  Oklahoma  Highway  7.  thence 
over  Oklahoma  Highway  7  to  junction 
U.S.  Highway  177.  thence  over  U.S. 
Highway  177  to  junction  Oklahoma 
Highway  53,  thence  over  Oklahoma 
Highway  53  to  Gene  Autrey,  and  return 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC. 

No.  MC  4963  (sub-No.  39),  fUed  April 
23.  1973.  Applicant:  ALLEGHANY 
CORP..  doing  business  as  JONES 
MOTOR,  Bridge  Street  and  Schuykill 
Road,  Spring  City,  Pa.  19475.  Applicant's 
representative:  Roland  Rice,  suite  618, 
Perpetual  Building,  1111  E  Street  NW., 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers,  1  gallon 
or  less  in  capacity,  caps,  covers,  and 
demijohns,  from  the  plantsites  of  Glass 
Containers  Corp.,  located  at  Knox, 
Parker,  and  Marienville.  Pa.,  to  Peters- 
burg and  Richmond,  Va. 

Note. — Common  control  was  approved  In 
MC-F-1121.  .^plicant  states  that  the  re- 
quested authority  cannot  or  will  not  be 
tacked  with  its  existing  authority.  If  a  bear- 
ing is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  5888  (sub-No.  33),  filed  April 
23,  1973.  Applicant:  MID-AMERICAN 
LINES.  INC..  127  West  10th  Street. 
Kansas  City.  Mo.  64105.  Applicant's 
rfepresentative :  Louis  A.  Roger  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  coTnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Mineral  wool,  mineral  ux>ol  products, 
insulating  material,  and  insulated  air 
duct,  from  Kansas  City.  Kans..  to  points 
in  Minnesota  and  Wisconsin. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  at  Kansas  City,  Kans.  to  pro- 
vide a  through  service  from  other  authorized 
points  including  those  in  Kansas  and 
Missouri,  to  the  destinations  named  herein. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  a  consolidated  hearing  at  either 
Kansas  City,  Mo.,  or  Washington.  DC. 

No.  MC  8973  (sub-No.  29),  filed  April 
27,  1973.  AppUcant:  METROPOLITAN 
TRUCKING,    INC.,    2424    95th    Street. 
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North  Bergen,  N.J.  07047.  Applicant's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Concrete,  cinder, 
and  slag  products,  from  Baltimore,  Md., 
and  North  Bergen.  N.J..  to  points  in  Con- 
necticut, Maine,  New  Hampshire,  Ver- 
mont, Rhode  Island,  Massachusetts, 
Pennsylvania,  New  York,  New  Jersey, 
Delaware,  Virginia,  and  the  District  of 
Columbia. 

Note— Applicant  sUtes  that  the  requested 
authority  CAnnot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC.  or  New  York,  N.Y. 

No.  MC  9279  (sub-No.  6).  filed  April  2. 
1973.  Applicant:  C.  P.  CRASKA,  INC.,  207 
Cosby  Manor  Road,  UUca.  N.Y.  13502. 
Applicant's  representative:  Murray  J.  S. 
Kirshtein,  118  Bleecker  Street,  Utica, 
N.Y.  13501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts,  dairy 
products,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A.  B,  and  C  of  appendix  I  to  the  report 
in  'Descriptions  in  Motor  Carrier  Certifi- 
cates." 61  M.C.C.  209  and  766.  from 
Syracuse,  N.Y.,  to  points  in  Bradford, 
Cameron.  Crawford,  Elk,  Erie,  Forest, 
McKean,  Potter,  Tioga,  Venango,  and 
Warren  Counties.  Pa.,  under  contract 
with  John  Morrell  &  Co. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Utica, 
Syracuse,  or  Albany,  N.Y. 

No.  MC  11220  (sub-No.  130),  filed 
April  19.  1973.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  West  Mc- 
Lemore  Avenue,  Memphis,  Tenn.  38101. 
Applicant's  representative:  James  J. 
Emlgh,  P.O.  Box  59,  Memphis,  Tenn. 
38101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  i  except  those  of  unusual 
value,  livestock,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment* ,  serv- 
ing the  plantsite  and  storage  facilities  of 
General  Motors  Corp.,  Packard  Electric 
Division,  at  or  near  Clinton,  Miss.,  as  an 
off-route  point  In  cormection  with  car- 
rier's regular  route  operations  from  and 
to  Jackson,  Miss. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Memphis.  Tenn.,  or 
Jackson,  Miss.,  or  Washington,  D.C. 

No.  MC  19227  (sub-No.  186)  (correc- 
tion*, filed  March  7,  1973,  published  In 
the  FEDERAL  Register  issue  of  April  19, 
1973,  and  republished,  as  corrected,  this 
issue.  Applicant:  LEONARD  BROS. 
TRUCKING  CO..  INC.,  2595  Northwest 
20th  Street,  Miami.  Fla.  33152.  Appli- 
cant's representative:  J.  F.  Dewhtrrst 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Signs,  sign  parts,  attach- 
ments, accessories,  and  equipment  used 


in  connection  with  or  Installation  there- 
of, between  points  In  California  on  the 
one  hand,  and,  on  the  other,  points  In 
Maryland,  Pennsylvania,  Delaware, 
Rhode  Island,  New  York,  New  Jersey, 
Cormecticut,  Massachusetts,  New  Hamp- 
shire, Vermont,  Maine,  and  the  District 
of  Columbia. 

Note. — The  purpose  of  this  republication  Is 
to  redescrlbe  the  territorial  sct^e  of  the 
application.  Common  control  may  be  In- 
volved. Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  Angeles, 
Calif.,  or  Washington,  DC. 

No.  MC  29120  (sub-No.  155),  filed 
April  16,  1973.  Applicant:  ALL-AMERI- 
CAN, INC.,  900  West  Delaware,  P.O.  Box 
769,  Sio\ix  Palls,  S.  Dak.  57101.  Appli- 
cant's representative:  Michael  J.  Ogbom 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses  as  described  In 
sections  A.  B.  and  C  of  appendix  I  to  the 
report  in  "Descriptions  in  Motor  Carrier 
Certificates,"  61  M.C.C.  209  and  766  (ex- 
cept commodities  In  bulk  and  hides), 
from  the  plantsites  and  storage  facilities 
of  Iowa  Beef  Processors,  Inc.,  at  or  near 
Denison  and  Fort  Dodge,  Iowa,  and 
Dakota  City  and  West  Point,  Nebr.,  to 
points  in  Tennessee,  restricted  to  traffic 
originating  at  the  above-named  plant- 
sites  and  destined  to  the  named  destina- 
tion State. 

Note. — Common  control  may  be  Involved. 
Applicant  state«  that  the  requested  authority 
cannot  or  will  not  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Sioux 
City.  Iowa. 

No.  MC  29886  (sub-No.  293),  filed 
April  12.  1973.  Applicant:  DAT  J  .AS  & 
MAVIS  FORWARDING  CO..  INC.,  4000 
West  Sample  Street,  South  Bend,  Ind. 
46627.  Applicant's  representative: 
Charles  Pieroni  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  rodtes,  transporting:  (1)  Mate- 
rial handling  equipment,  vnnches,  com- 
paction and  roadmaking  equipment,  roll- 
ers, mobile  cranes  and  highway  freight 
trailers;  and  (2)  parts,  attachments,  and 
accessories  of  the  commodities  named  in 
(1)  above,  between  the  plantsites  of 
Hyster  Co.  at  or  near  Crawf  ordsville,  Ind., 
on  the  one  hand,  and.  on  the  other,  points 
In  the  District  of  Coliunbla,  Connecticut, 
Delaware,  Indiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  New  Hamp- 
shire, New  Jersey,  New  York,  Ohio.  Penn- 
sylvania, Rhode  Island,  Vermont,  Vir- 
ginia, and  West  Virginia. 

Note. — Common  control  was  approved  In 
MC-F-4796.  Applicant  states  that  the  re- 
quested authority  cannot  or  will  not  be 
tacked  with  its  existing  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
It  be  held  at  Chicago.  III. 

No.  MC  30837  (sub-No.  459),  filed 
April  11.  1973.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORP.,  INC.,  4200 


39th  Avenue,  Kenosha,  Wis.  53140.  Appli- 
cant's representative:  Paul  F.  Sullivan. 
711  Washington  Building,  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Motorbu^es,  in  driveaway  and  truckaway 
service,  and  materials,  supplies  (except 
commodities  in  bulk),  and  parts  used  in 
the  manufacture,  assembly,  or  servicing 
of  buses  when  moving  in  the  same  load 
and  at  the  same  time  with  such  buses, 
between  Boyertown,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  restricted  to  the  transportation 
of  buses  which  have  been  manufactured 
or  assembled  in  Boyertown,  Pa. 

Note. — Applicant  states  that  the  re- 
quested authority  cannot  or  will  not  be 
tacked  with  Its  existing  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
It  be  held  at  Washington,  DC. 

No.  MC  42537  (sub-No.  47)  (amend- 
ment) ,  filed  March  5,  1973,  published  in 
the  Federal  Register  issue  of  April  19, 
1973,  and  republished  in  part  as  amended, 
this  issue.  Applicant:  CASSENS  TRANS- 
PORT CO.,  P.O.  Box  468,  Edwardsville, 
HI.  62025.  Applicant's  representative: 
Donald  W.  Smith,  900  Circle  Tower,  In- 
dinapolis,  Ind.  46204. 

Note. — The  purpose  of  this  partial  republi- 
cation Is  to  change  the  type  of  service  re- 
quested to  drivetoay  service,  in  lieu  of  truck- 
away  sertHce  as  shown  In  original  notice.  The 
rest  of  the  application  remains  as  prevlotisly 
published. 

No.  MC  51146  (sub-No.  309)  (correc- 
tion), filed  February  2,  1973,  published 
in  the  Federal  Register  issue  of  March 
15,  1973,  and  republished  as  corrected  in 
this  Issue.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  2661  South  Broad- 
way, Green  Bay,  Wis.  54306.  Applicant's 
representative:  Neil  DuJardin  (same  ad- 
dress as  applicant) . 

Note. — The  purpose  of  this  republication 
Is  to  correct  part  (1)  of  the  application  which 
reads  "ast  of  St.  Louis,  III:"  to  read:  points 
In  Illinois  on  and  south  of  U.S.  Highway  460, 
and  East  St.  LouU,  III.  The  rest  of  the  notice 
remains  as  previously  published. 

No.  MC  52709  (sub-No.  319),  filed 
March  28,  1973.  Applicant:  RINSBY 
TRUCK  LINES,  INC..  P.O.  Box  192,  5773 
South  Prince  Street,  Littleton.  Colo. 
80120.  Applicant's  representative:  J. 
Maurice  Andren.  P.O.  Box  1631,  Rapid 
City,  S.  Dak.  57701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: General  commodities,  except  those 
of  imusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment 
and  those  Injurious  or  contaminating  to 
other  lading,  between  Sioux  City,  Iowa, 
and  Chicago,  111.,  for  purposes  of  joinder 
only. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver.  Colo. 

No.  MC  52921  (sub-No.  22).  filed 
April  16,  1973.  Applicant:  RED  BALL, 
INC.,  317  East  Lee,  Sapulpa,  Okla.  74066. 
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Applicant's  representative:  Frank  P. 
Burzio  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  from  the  plantsite  and  storage 
facilities  of  Olinkraft,  Inc.,  at  Monroe 
and  West  Monroe,  La.,  to  points  In 
Arkansas,  Colorado,  New  Mexico,  Okla- 
homa, Missouri,  and  Texas. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Monroe,  La.,  or  Tulsa,  Okla. 

No.  MC  60186  (sub-No.  50),  filed 
April  27,  1973.  Applicant:  NELSON 
FREIGHTWAYS,  INC.,  47  East  Street, 
Rockville,  Conn.  06066.  Applicant's  rep- 
resentative: Vernon  V.  Baker,  942  Dead 
Run  Drive,  McLean,  Va.  22101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food  and  foodstuffs,  from 
ports  of  entry  on  the  International 
boundary  line  between  the  United  States 
and  Canada  located  In  Maine,  to  points 
In  Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi,  New  York,  North  Carolina, 
South  Carolina,  Tennessee,  Virginia. 
Pennsylvania,  and  West  Virginia,  re- 
stricted to  traffic  having  a  prior  move- 
ment in  foreign  commerce. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Boston,  Mass.,  or  Wash- 
ington, DC. 

No.  MC  60987  (sub-No.  18),  filed 
April  4.  1973.  Applicant:  ARKIN  TRUCK 
LINE.  INC..  1600  South  Indiana  Avenue. 
Chicago,  111.  60616.  Applicant's  repre- 
sentative: George  S.  Mullins.  4704  West 
Irving  Park  Road,  Chicago,  HI.  60641.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Printed  matter  and 
materials,  supplies,  and  equipment  used 
in  the  maintenance  and  operation  of 
printing  plants  (except  commodities  in 
bulk,  in  tank  vehicles),  between  the 
plantsite  of  R.  R.  Donnelley  &  Sons  Co., 
Inc.,  at  Willard,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Indiana,  un- 
der contract  with  R.  R.  Donnelley  &  Sons 
Co.,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  61231  (sub-No.  70)  (amend- 
ment) ,  filed  February  5,  1973,  published 
In  the  Federal  Register  issue  of  March 
15,  1973,  and  republished,  as  amended, 
this  issue.  Applicant:  ACE  LINES,  INC.. 
4143  East  43d  Street,  Des  Moines,  Iowa 
50317.  Applicant's  representative:  Wil- 
liam L.  Fairbank,  900  Hubbell  Building, 
Des  Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  Building,  roofing,  and  insu- 
lation materials  (except  iron  and  steel 
and  commodities  in  bulk),  and  (2)  ma- 
terials and  supplies  used  in  the  manu- 
facture, installation,  and  distribution  of 
the  conmiodltles  named  in  (1)  above  (ex- 
cept commodities  in  bulk),  between  the 


plantsites  and  warehouse  facilities  of 
Certain-teed  Products  Corp.  in  Scott 
County.  Mirm.,  on  the  one  hand,  and,  on 
the  other,  points  in  Colorado,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Michi- 
gan, Missouri,  Montana,  Nebraska,  North 
Dakota,  Ohio,  South  Dakota,  Wisconsin, 
and  Wyoming,  restricted  to  traffic  orig- 
inating at  or  destined  to  the  plantsites 
and  warehouse  facilities  of  Certain-teed 
Products  Corp.  in  Scott  County,  Mirm. 

Note. — The  purposes  of  this  republication 
are  to  Indicate  that  applicant  (a)  also  seeks 
to  transport  materials  and  supplies  used  in 
the  manufacture  of  the  commodities  named 
In  (1)  above,  and  (b)  seeks  a  restriction  in 
(2)  above  against  the  transportation  of  com- 
modities In  bulk.  Applicant  states  that  the 
requested  authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Chicago,  111.,  or  St.  Paul,  Minn. 

No.  MC  61592  (sub-No.  304),  filed 
April  23,  1973.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  Iowa  52722.  AppUcanfs  rep- 
resentative: Donald  Smith,  900  Circle 
Tower  Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Plows, 
truck  equipment,  compactors,  winches, 
containers,  agricultural  machinery,  load- 
ers, unloaders,  trailers,  platforms,  hy- 
draulic equipment,  refuse  equipment,  and 
industrial  and  construction  machinery 
and  equipTnent,  (2)  attachments  and 
parts  for  the  commodities  named  in  (1) 
above,  and  (3)  equipment,  materials,  and 
supplies  used  in  the  manufacture,  opera- 
tion, and  distribution  of  the  commodi- 
ties named  in  (1)  and  (2)  above  (except 
commodities  in  bulk) ,  between  points  in 
Grundy,  Story,  and  Cerro  Gordo  Coim- 
ties,  Iowa,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  restricted  to  traffic 
originating  at  or  destined  to  points  in 
the  above  named  counties. 

Note. — Ck)mmon  control  may  be  Involved. 
Applicant  states  that  the  requested  axithor- 
Ity  cannot  or  will  not  be  tacked  with  Its 
existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago,  111. 

No.  MC  63417  (sub-No.  54),  filed 
April  23,  1973.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC.,  1814  HoUins 
Road  NE..  P.O.  Box  2888,  Roanoke,  Va. 
24001.  Applicant's  representative:  Nancy 
Pyeatt,  1030  15th  Street  NW.,  Washing- 
ton, D.C.  20005.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: New  furniture,  from  points  in  Pu- 
laski County,  Va.,  to  Galax,  Va.,  and 
points  in  Illinois,  Indiana,  Kentucky. 
Michigan,  Ohio,  Tennessee,  and  West 
Virginia. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  In  MO-63417  (sub-Nos.  6  and  30), 
to  serve  points  in  Alabama,  Florida,  Oeorgla, 
North  Carolina,  and  South  Carolina.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Washington,  D.C. 

No.  MC  66462  (sub-No.  13),  fUed 
Aprn  6,  1973.  AppUcant:  THE  WELLETT 


CO.,  a  corporation,  700  South  Desplaines 
Street,  Chicago,  ni.  60607.  Applicant's 
representative:  Thomas  F.  McFarland, 
20  North  Wacker  Drive,  Chicago,  HI. 
60606.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Acid, 
spent,  liquid  in  bulk,  in  tank  vehicles, 
from  Bums  Harbor  (Porter  County), 
Ind.,  to  points  in  Wisconsin. 

Note. — Common  control  and  dual  opera- 
tions may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  or  will  not 
be  tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  consolidated  with  the  applica- 
tion of  Quality  Carriers,  Inc.,  seeking  identi- 
cal authority,  at  Chicago,  111.,  or  Washing- 
ton, DC. 

No.  MC  67200  (sub-No.  39)  (amend- 
ment), filed  January  29,  1973.  published 
in  the  Federal  Register  issue  of  March  8, 
1973,  and  republished,  as  amended,  this 
issue.  Applicant:  THE  FURNITURE 
TRANSPORT  CO.,  INC.,  P.O.  Box  392, 
Furniture  Row,  Milford,  Conn.  06460.  Ap- 
plicant's representative :  Arthur  J.  Piken, 
1  Lefrak  City  Plaza,  Flushing,  N.Y.  11368. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  New  furni- 
ture, crated  and  uncrated,  (1)  between 
points  in  Florida.  Georgia,  Mississippi, 
Tennessee,  South  Carolina,  Alabama,  and 
Louisiana:  and  (2)  between  points  in 
Georgia,  Mississippi,  Tennessee,  South 
Carolina,  and  Louisiana,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York,  New  Jersey,  Pennsylvania,  Con- 
necticut, Massachusetts,  Rhode  Island, 
Maine,  New  Hampshire,  and  Vermont. 

Note. — The  purpose  of  this  republication 
Is  to  Indicate  that  applicant  Intends  to  tack 
the  requested  authority  with  Its  existing 
authority  at  points  in  Alabama,  Georgia,  or 
Florida,  to  provide  a  through  service  from 
points  In  Texas,  to  points  in  South  Carolina. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  both  Miami,  Fla.,  and 
Boston,  Mass. 

No.  MC  67200  (sub-No.  40)  (amend- 
ment), filed  January  29,  1973,  published 
in  the  Federal  Register  issue  of  March  8, 
1973,  and  republished,  as  amended,  this 
issue.  Applicant:  THE  FURNITURE 
TRANSPORT  CO.,  INC.,  P.O.  Box  392, 
Furniture  Row,  Milford,  Conn.  06460. 
Applicant's  representative:  Arthur  J. 
Piken,  1  Lefrak  City  Plaza,  Flushing, 
N.Y.  11368.  Authority  sought  to  operate 
as  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
furniture,  (1)  between  points  in  Texas, 
Arkansas,  Louisiana,  Mississippi,  Okla- 
homa, Alabama,  Georgia,  Florida,  and 
Tennessee;  and  (2)  between  points  in 
Texas,  Arkansas,  Louisiana,  Mississippi, 
Oklahoma,  and  Tennessee,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York,  New  Jersey,  Pennsylvania.  Con- 
necticut, Massachusetts,  Rhode  Island, 
Maine,  New  Hampshire,  and  Vermont. 

Note. — Applicant  states  that  It  seeks  no 
duplicating  authority.  The  purpose  of  this 
republication  Is  to  Indicate  that  applicant 
intends  to  tack  the  requested  authority  with 
Its  existing  authority  at  points  In  Alabama, 
Georgia,  or  Florida,  to  provide  a  through 
service  from  points  In  Texas,  to  points  In 
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South  Carolina.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at  both 
Dallas,  Tex.,  and  Boston,  Mass. 

No.  MC  82492  (sub-No.  79),  filed 
April  18.  1973.  Applicant:  MICHIGAN  b 
NEBRASKA  TRANSIT  CO.,  INC.,  P.O. 
Box  2853,  2109  Olmstead  Road,  Kalama- 
zoo, Mich.  49003.  Applicant's  representa- 
tive: Wl  lliam  C.  Harris  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Foodstuffs  (except  commodities  in  bulk), 
from  the  plantsite  and  storage  facilities 
utilized  by  H.  J.  Heinz  Co..  at  or  near 
Bowling  Green.  FYemont.  and  Toledo, 
Ohio,  to  Iowa  City  and  Muscatine,  Iowa, 
restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the  named 
destinations. 

NoTB — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C.,  or  Chicago.  III. 

No.  MC  82492  (sub-No.  80).  filed  AprU 
20,  1973.  Applicant:  MICHIGAN  L  NE- 
BRASKA TRANSIT  CO..  INC..  P.O.  Box 
2853,  2109  Olmstead  Road,  Kalamazoo, 
Mich.  49003.  Applicant's  representative: 
William  C.  Harris  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  cotti- 
modities  as  are  manufactured  and/or 
dealt  In  by  wholesale,  retail,  and  chain 
grocery  houses  (except  commodities  in 
bulk)  from  Galesburg,  HI.,  to  points  in 
Iowa  and  Kentucky,  restricted  to  traffic 
originating  at  the  facilities  utilized  by 
United  Facilities,  Inc.,  at  or  near  Gales- 
burg. m.,  and  destined  to  points  In  the 
above-named  destination  territory. 

Kome. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C.,  or  Chicago.  111. 

No.  MC  82841  (sub-No.  116) .  filed  April 
27,  1973.  Applicant:  HUNT  TRANSPOR- 
TATION, INC.,  10770  I  Street,  Omaha, 
Nebr.  68127.  Applicant's  representative: 
Donald  L.  Stem,  530  Unlvac  Building, 
7100  West  Center  Road,  Omaha,  Nebr. 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Irrigation 
systems,  parts  for  irrigation  systems, 
light  poles,  parts  for  light  poles,  and  pipe, 
ajid  materials,  equipment,  and  supplies 
used  In  the  manufacture  of  Irrigation 
systems,  light  poles,  and  pipe,  from  points 
In  the  United  States  (except  Alaska  and 
Hawaii),  to  Valley,  Nebr. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha.  Nebr. 

No.  MC  83539  (sub-No.  366) .  filed  April 
13.  1973.  Applicant:  C  &  H  TRANSPOR- 
TATION CO.,  INC.,  1936  2010  West  Com- 
merce Street,  P.O.  Box  5976,  I>aUas, 
Tex.  75222.  Applicant's  representative: 
Thomas  E.  James  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  comTTion  carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting:  (1)  Self- 
propelled  cranes,  power  hammers,  and 
material  handling  equipment;  and  (2) 
accessories,  attachments,  and  parts, 
when  moving  in  mixed  loads  with  the 
commodities  described  In  (1)  above,  from 
Lenexa,  Kans.,  to  points  in  the  United 
States  (except  Alaska,  Hawaii,  ajwi 
Kansas ) . 

Note. — Common  control  was  approved  In 
MC-P-9241. -Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  Its 
existing  authority  but  Indicates  that  It  has 
no  present  Intention  to  tack  and  therefore 
does  not  Identify  the  points  or  territories 
which  can  be  served  through  tacking.  Per- 
sons Interested  In  the  tacking  possibilities 
are  cautioned  that  failure  to  oppose  the  ap- 
plication may  result  In  an  xinrestrlcted  grant 
of  authority.  If  a  hearing  is  deemed  necessary, 
applicant  request*  It  be  held  at  Kansas  City, 
Kans.,  or  Dallas,  Tex. 

No.  MC  86913  (sub-No.  40) ,  filed  March 
22,  1973.  Applicant:  EASTERN  MOTOR 
LINES.  INC.,  U.S.  No.  401,  North,  P.O. 
Box  649,  Warrenton,  N.C.  27589.  Appli- 
cant's representative:  C.  M.  Bullock 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Fiberboard,  from  Moncure. 
N.C,  to  points  In  Iowa,  on  and  east  of 
U.S.  Highway  63  and  those  In  Wisconsin. 

NoTX. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  87717  (sub-No.  8),  fUed 
April  23,  1973.  Applicant:  FANEUJ 
BROS.  TRUCKING  CO.,  a  corporation. 
Centre  and  Nichols  Streets,  Pottsvllle, 
Pa.  17901.  Applicant's  representative:  8. 
Berne  Smith,  100  Pine  Street,  P.O.  Box 
1166,  Harrisburg,  Pa.  17108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Caps  for  beverage  con- 
tainers, from  Muskogee,  Okla.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) ;  (2)  perforated  steel  sheets, 
from  Muskogee,  Okla.,  to  Sparks,  Nev., 
Henderson,  N.C,  and  Dallas,  Tex.;  (3) 
steel,  from  Fairfield,  Ala.,  Gary,  Ind.,  and 
New  Orleans,  La.,  to  Muskogee,  Okla.; 
(4)  aluminum,  between  Sheffield,  Ala., 
and  Muskogee,  Okla.;  (5)  plastic  com- 
pound material  and  plastic  tape  (except 
In  bulk),  between  Frackville,  Pa.,  and 
Muskogee.  Okla.;  and  (6)  toooden  pallets, 
from  Mulberry,  Pine  Bluff,  and  Payette- 
ville.  Ark.,  to  Muskogee,  Okla.,  and 
Frackville,  Pa. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  bearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  87720  (sub-No.  139),  filed 
April  17,  1973.  Applicant:  BASS  TRANS- 
PORTATION CO  ,  INC.,  P.O.  Box  391, 
Flemlngton,  N.J.  08822.  Applicant's  rep- 
resentative: Bert  CoUins,  140  Cedar 
Street,  New  York,  N.Y.  10006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  Household  and  industrial 
cleaning    and    maintenance    products. 


paints  and  paint  removing  and  all  re- 
lated products,  together  unth  equipment, 
materials,  and  supplies  used  or  useful  In 
connection  with  the  application  and  pro- 
duction therewith,  and  chemicals  (ex- 
cept in  bulk)  between  Rockdale,  Hi., 
Houston,  Tex.,  points  in  the  Philadel- 
phia, Pa.,  commercial  zone,  and  the 
Chicago,  HI.,  commercial  zone,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska, 
Kansas,  Oklahoma,  and  Texas,  under 
contract  with  Purex  Corp.,  Ltd. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  94350  (sub-No.  327)  (amend- 
ment) ,  filed  February  8,  1973,  published 
In  tiie  Federal  Register  Issue  of  April  &, 
1973,  and  republished,  as  amended  this 
Issue.  Applicant:  TRANSIT  HOMES. 
INC.,  P.O.  Box  1628,  Haywood  Road, 
Greenville,  S.C.  29602.  Applicant's  rep- 
resentative: MltcheU  King,  Jr.  (same 
address  as  applicant) .  Authority  sought 
to  operate  sis  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles.  In  Initial  ship- 
ments, from  points  In  Lauderdale  and 
Pontotoc  Counties,  Miss.,  to  points  In 
the  United  States  east  of  the  North  Da- 
kota, South  Dakota,  Nebraska,  Kansas, 
and  Texas  boimdary  lines. 

Note. — Common  control  may  be  Involved 
Applicant  states  that  the  requested  author- 
ity cannot  lae  tacked  with  Its  existing  au- 
thority. The  purpose  of  this  republication  is 
to  indicate  that  applicant  seeks  to  perform 
a  service  from  points  In  Pontotoc  County, 
Miss.,  In  lieu  of  Union  County,  Miss.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests tt  be  held  at  Jackson,  Miss. 

No.  MC  94350  (sub-No.  329),  filed 
March  28.  1973.  Applicant:  TRANSIT 
HOMES  INC.,  P.O.  Box  1628,  Haywood 
Road,  Greenville,  S.C.  29602.  Applicant's 
representative:  Mitchell  King,  Jr.  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles  in  Initial  ship- 
ments, and  buildings,  In  sections, 
mounted  on  wheeled  imdercarriages 
from  points  In  Aroostook,  Cumberland, 
and  York  Counties,  Maine,  to  points  in 
the  United  States  on  and  east  of  a  line 
beginning  at  the  mouth  of  the  Mississippi 
River,  and  extending  along  the  Missls- 
.sippi  River  to  Its  jimction  with  the 
western  boundary  of  Itasca  County, 
Minn.,  thence  northward  along  the 
western  boundaries  of  Itasca  and 
Koochiching  Counties,  Minn.,  to  the  in- 
ternational boimdary  line  between  the 
United  States  and  Canada. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,  Maine. 

No.  MC  94350  (sub-No.  334).  filed 
AprU  23,  1973.  Applicant:  TRANSIT 
HOMES,  INC.,  P.O.  Box  1628,  Haywood 
Road,  Greenville,  S.C.  29602.  AppUcant's 
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representative:  Mitchell  King,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Trailers,  designed  to  be  drawn 
by  passenger  automobiles  in  initial  ship- 
ments, from  points  in  Orangeburg 
Coimty,  S.C,  to  points  in  North  Caro- 
lina. Virginia,  Kentucky,  Tennessee, 
Alabama,  Florida,  Mississippi,  and 
Georgia. 

Note. — Common  control  was  approved  In 
MOP-11670.  Applicant  states  that  the  re- 
quested authority  cannot  or  will  not  be 
tacked  with  Its  existing  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
It  be  held  at  Atlanta,  Ga. 

No.  MC  95876  (sub-No.  138),  filed 
May  6,  1973.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  North,  St.  Cloud,  Minn.  56301. 
Applicant's  representative:  VaJ  M.  Hig- 
gins,  1000  First  National  Bank  Building, 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lime  and  lime  products, 
from  the  plant  and  warehouse  sites  of 
Rockwell  Lime  Co.  located  in  Manitowoc 
County,  Wis.,  to  points  in  Illinois,  Iowa, 
Minnesota,  Nebraska,  North  Dakota, 
South  Dakota,  Wyoming,  Colorado,  and 
Montana. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis. 
Minn. 

No.  MC  103051  (sub-No.  276),  filed 
April  27.  1973.  Applicant:  FLEET 
TRANSPORT  CO.,  INC.,  934  44th  Ave- 
nue North,  Nashville,  Tenn.  37209.  Ap- 
plicant's representative:  Russell  E.  Stone 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commodities  in  bulk,  from 
points  in  Newton  County,  Ga.,  to  points 
in  Alabama,  Arkansas,  Florida,  Georgia, 
Illinois,  Indiana,  Kentucky,  Louisiana, 
Mississippi,  Missouri,  North  Carolina, 
Ohio,  South  Carolina.  Tennessee,  Vir- 
ginia, and  West  Virginia. 

Note. — Common  control  was  approved  in 
MC-F-11001.  Dual  operations  may  be  in 
volved.  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  but  Indicates  that  it  has'  no  pres- 
ent Intention  to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  Inter- 
ested In  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Nashville, 
Tenn.,  or  Atlanta,  Ga. 

No.  MC  104430  (sub-No.  37),  filed 
April  23,  1973.  Applicant:  CAPITAL 
TRANSPORT  CO.,  INC.,  P.O.  Box  408, 
Highway  24  West,  McComb,  Miss.  39648. 
Applicant's  representative:  Donald  B. 
Morrison,  717  Deposit  Guaranty  Bank 
Building,  P.O.  Box  22628,  Jackson,  Miss. 
39205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular   routes,    transporting:    Petro- 


leum and  petroleum  products,  in  bulk, 
in  tank  vehicles,  from  Natchez,  Miss.,  to 
points  in  Louisiana,  Texas,  New  Jersey, 
and  Illinois. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority  In  subs  5,  21,  and  34  at  Natchez, 
Miss.,  In  connection  with  authorized  origin 
points  In  Louisiana.  Persons  Interested  In 
the  tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Jackson,  Miss. 

No.  MC  104523  (sub-No.  56),  filed 
AprU  17,  1973.  Applicant:  HUSTON 
TRUCK  LINE,  INC.,  235  Maple  Street, 
P.O.  Box  17,  Friend,  Nebr.  68359.  Appli- 
cant's representative:  David  R.  Parker, 
P.O.  Box  82028,  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  com,mon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plasterboard,  joint 
compound,  cement  compound,  tape, 
plaster,  paint,  stain,  and  varnish  (except 
commodities  in  bulk) ,  from  DaUas,  Tex., 
to  points  in  New  Mexico  and  Wyoming. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Dallas  or  Port  Worth,  Tex. 

No.  MC  106398  (sub-No.  659),  filed 
April  30,  1973.  AppUcant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  Okla.  74151.  Applicant's 
representative:  Irvin  TuU  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Trailers  designed  to  be  drawn  by  passen- 
ger automobUes,  in  initial  movements 
and  buildings  in  sections  mounted  on 
wheeled  undercarriages,  from  points  of 
manufacture  in  Lincoln  County,  S.  Dak., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii). 

Note. — Dual  operations  and  common  con- 
trol may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Sioux  Falls,  S.  Dak. 

No.  MC  106398  (sub-No.  660),  filed 
AprU  30,  1973.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  Okla.  74151.  Applicants 
representative:  Irvin  TuU  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiUar  routes,  transporting: 
Trailers  designed  to  be  drawn  by  passen- 
ger automobUes.  in  initial  movements, 
from  points  in  Maine  (except  Oxford), 
to  points  in  the  United  States  (except 
Alaska  and  HawaU) . 

Note. — Common  control  and  dual  opera- 
tions may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  bearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Boston,  Mass.,  or  Portland.  Maine. 

No.  MC  106398  (sub-No.  661),  filed 
May  1,  1973.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  Okla.  74151.  AppUcant's 
representative:  Irvin  Tull  (same  address 


as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Pipes,  ducts,  fittings,  and  couplings  used 
in  heating,  cooling,  and  air  handling  sys- 
tems, and  materials  used  in  the  installa- 
tion of  such  products,  from  the  plantsite 
of  United  Sheet  Metal  at  WesterviUe. 
Ohio,  to  points  in  Florida. 

Note. — Common  control  and  dual  opera- 
tions may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Columbus,  Ohio. 

No.  MC  106920  (sub-No.  49),  filed 
AprU  20,  1973.  Applicant:  RIGGS  FOOD 
EXPRESS,  INC.,  P.O.  Box  26,  West 
Monroe  Street,  New  Bremen,  Ohio  45869. 
Applicant's  representative:  CarroU  V. 
Lewis,  P.O.  Box  717,  122  East  North 
Street,-  Sidney,  Ohio  4536S.  Authority 
sought  to  c^erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Glass  containers  from 
Cartaret  and  Jersey  City,  N.J.,  to  Terre 
Haute,  Ind.;  (2)  plastic  containers  from 
Mount  Carmel,  Pa.,  to  points  in  Indiana, 
Illinois,  Michigan.  Missouri,  and  Ohio; 
and  (3)  glass  containers  from  Washing- 
ton, Pa.,  to  points  in  Croswell,  EaUm 
Rapids,  Flint,  Ann  Arbor,  Detroit, 
Lansing,  Grand  Rapids,  and  Muskegon, 
Mich.,  restricted  to  traffic  originating  at 
the  plantsite  or  storage  faculties  of 
Metro  Containers,  and  operation  of 
Kraftco  Corp. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  au- 
thority cannot  or  will  not  be  tacked  with  its 
existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  In 
Washington,  D.C. 

No.  MC  107162  (sub-No.  34),  filed 
AprU  24,  1973.  Applicant:  NOBLE 
GRAHAM  TRANSPORT.  INC.,  Rural 
Route  1,  Brimley,  Mich.  49715.  AppU- 
cant's representative:  John  D.  Varda, 
121  South  Pinckney  Street.  Madison, 
Wis.  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiUar  routes,  transporting:  (1) 
Lumber,  (a)  from  points  in  Illinois  to 
points  in  Michigan,  Minnesota,  and 
Wisconsin;  (b)  from  points  in  the  Lower 
Peninsula  of  Michigan  to  the  Interna- 
tional boundary  at  the  St.  Mary's, 
St.  Clair,  and  Detroit  Rivers,  for  fur- 
therance to  points  in  Canada  as  author- 
ized; and  (c)  from  the  international 
bovmdary  at  the  St.  Clair  and  Detroit 
Rivers  to  points  in  Michigan;  (2)  malt 
beverages,  from  La  Crosse  and  Sheboy- 
gan, Wis.,  to  Sault  Ste.  Marie  and  Enga- 
dine,  Mich.;  and  (3)  plywood  and/or 
boards  or  slieets,  veneer,  wood  panel- 
ing, hardboard,  construction  board,  and 
wood  particle  board,  from  Oshkosh, 
Wis.,  to  points  in  Illinois,  Indiana,  Iowa. 
Kansas,  Kentucky,  Michigan,  Minne- 
sota, Missouri,  Ohio,  and  Tennessee. 

Note. — Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with  Ite 
existing  authority.  Common  control  and 
dual  operations  may  be  Involved.  Applicant 
does  not  seek  duplicating  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
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quests  It  be  held  at  Cblcago.  111.,  or  Madi- 
son, Wis. 

No.  MC  107515  (sub-No.  848).  filed 
April  26,  1973.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P.O.  Box 
308.  Forest  Park.  Ga.  30050.  Applicant's 
representative:  Paul  M.  Daniell,  P.O.  Box 
872,  Atlanta,  Ga.  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses  as  described  In  sectlrais  A 
and  C  of  appendix  I  to  the  report  in 
"Descriptions  in  Motor  Carrier  Certifi- 
cates," 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  plantsite  and  warehouse  facilities 
of  Missouri  Beef  Packers,  Inc.,  located  at 
or  near  Boise,  Idaho,  to  points  In  Ala- 
bama, Arkansas.  California,  Connecticut, 
Delaware,  the  District  of  Colimibia,  Illi- 
nois, Indiana,  Iowa,  Kansas.  Kentucky. 
Louisiana,  Maine,  Marjland,  Massachu- 
setts, Michigan,  Minnesota.  Mississlpirf, 
Missouri,  Nebraska.  New  Hampshire, 
New  Jersey,  New  York.  North  Candina, 
Ohio,  Oklahoma.  Peiinsylvanla,  Rhode 
Island,  South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Vermwit,  Virginia, 
West  Virginia,  and  Wisconsin,  restricted 
to  traffic  originating  at  the  named  origin. 

NoTK. — Common  control  and  dual  opera- 
tions may  b«  Invc^Ted.  Applicant  states  that 
the  requested  authority  c&nnot  be  tacked 
with  Its  existing  authority.  If  a  hearing  Is 
deemed  neceesaxy.  applicant  requests  It  be 
held  at  Boise,  Idaho. 

No.  MC  107839  (sub-No.  151),  filed 
April  23,  1973.  Applicant:  DENVER- 
ALBUQUERQUE  MOTOR  TRANS- 
PORT, INC  2121  East  67th  Avenue, 
Denver,  Colo.  80216.  Applicant's  repre- 
sentative: Edward  T.  Lyons,  Jr..  suite 
1600.  Lincoln  Center,  1660  Lincoln  Street. 
Denver,  Colo.  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  rfver  Irregular  routes,  transport- 
ing: Foodstuffs  (except  frozen),  from 
Lafayette  and  New  Iberia.  La.,  to  points 
In  Colorado,  Idaho,  Montana,  Oregon. 
Texas,  Utah,  Washington,  and  Wyoming. 

Note. — Applicant  states  that  the  requested 
authority  could  be  tacked  at  Denver  with  Its 
sub- No.  119  authority  and  serye  points  In 
New  Mexico,  but  that  It  has  no  Intention  to 
tack.  If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  New  Orleans, 
La. 

No.  MC  108119  (sub-No.  39),  filed 
April  17.  1973.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  a  corporation,  3303 
Sibley  Memorial  Highway,  St.  Paul. 
Minn.  55121.  Applicant's  representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Building.  Minneapolis,  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ma- 
terial handling  equipment,  winches, 
compaction  and  roadmaking  equipment, 
rollers,  mobile  cranes,  and  highway 
freight  trailers:  and  (2)  parts,  attach- 
ments, and  accessories  of  the  commodi- 
ties named  In  (1)  above,  between  the 
plant&ites  of  Hyster  Co.  at  or  near  Craw- 
fordsville,  Ind.,  on  the  one  hand,  and,  on 
the  other,  points  In  Minnesota,  Nortb 


Dakota.  South  Dakota,  and  Wisconsin, 
restricted  to  the  transportation  of  ship- 
ments originating  or  destined  to  the 
above-named  plantsltes. 

r 
NoTB. — Comn^n  control  was  approved  In 
MC-F-«180.  Applicant  states  that  the  re- 
quested autborl^  can  be  tacked  with  Its  size 
and  weight  authority  at  Minnesota,  but  Indi- 
cates that  It  has  no  present  intention  to  tack. 
Persons  Interested  in  the  tacking  possibilities 
are  cautioned  that  failure  to  oppose  the  ap- 
plication may  result  In  an  unrestricted  grant 
of  authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Chicago, 
111. 

No.  MC  108207  (sub-No.  367)  (correc- 
tion), filed  February  27,  1973,  published 
In  the  Federal  Registkr  issue  of  May  10. 
1973,  and  republished,  as  corrected,  this 
Issue.  Applicant:  FROZEN  FOOD  EX- 
PRESS, INC..  318  Cadiz  Streeet,  P.O. 
Box  5888,  DaUas,  Tex.  75207.  Applicant's 
representative:  J.  B.  Ham  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregiilar  routes,  transporting: 
Foodstuffs,  from  St.  Louis,  Mo.,  and 
points  In  its  commercial  zone  (except 
those  In  Illinois) .  to  points  In  Iowa. 

Not*. — The  purpose  of  this  republication 
Is  to  properly  Indicate  applicant's  origin 
territory.  Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at  St. 
Louis,  Mo.,  or  £>allas,  Tex. 

No.    MC    109124    (sub-No.    16).    fUed 
April     9,     1973.     Applicant:      SENTLE 
TRUCKING   CORP.,    210   Alexis   Road, 
Toledo,  Ohio  43612.  Applicant's  repre- 
sentative: John  M.  Nader.  P.O.  Box  E. 
Bowling    Green.    Ky.    42101.    Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Vrethane,  urethane  prod- 
ucts, roofing  and  roofing  materials,  insu- 
lation materials,  composition  board,  and 
gypsum  products,  and  materials  used  In 
the  Installation  thereof,  from  the  plant- 
site  of  the  Celotex  Ctorp.  located  In  Lock- 
land  (Cincinnati).  Ohio,  to  points  In  the 
Lower  Peninsula  of  Michigan;  those  in 
Indiana  on  and  north  of  a  line  beginning 
at  the  Intersection  of  Interstate  Highway 
74  with  the  Indiana-Ohio  State  boundary 
line;  thence  along  Interstate  Highway  74 
to  Indianapolis,  and  thence  along  Inter- 
state Highway  70  to  the  Indiana-Hllnois 
State  boundary  line ;  those  in  Illinois  on, 
north,  and  east  of  Interstate  Highway 
74;  those  in  Pennsylvania  on  said  north 
of  a  line  beginning  at  the  Pennsylvania- 
West  Virginia  State  boimdary  line  and 
extending  along  U.S.  Highway  40  to  its 
Intersection     with     the     Pennsylvania- 
Maryland  State  boundary  line,  thence 
eastward  along  the  Pennsylvania-Mary- 
land State  boimdary  line  to  Its  intersec- 
tion   with    U.S.    Highway    219,    thence 
northward  along  U.S.  Highway  219  to  the 
Pennsylvania-New  York  boundary  line; 
and  those  in  New  York  on  and  west  of  a 
line  beginning  at  the  New  York-Pennsyl- 
vania State  boundary  line  and  extending 
northward  along  U.S.  Highway  219  to  its 
Intersection  with  U.S.  Highway  20,  thence 
northwsutl  along  U.S.  Highway  20  to  Its 
Intersection  with  New  York  Highway  73, 


intersection  with  New  York  Highway  78, 
to  Lake  Ontario. 

Notz. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  t>e  held  at  Cincinnati. 
Ohio. 

No.  MC  109540  (sub-No.  28) ,  filed 
AprU  9,  1973.  Applicant:  YEARY 
TRANSFER  CO..  INC..  2171  Christian 
Road,  Lexington,  Ky.  40505.  Applicant's 
representative:  George  M.  Catlett,  703- 
706  McClure  Building,  Frankfort,  Ky. 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  classes  A  and  B  ex- 
plosives, articles  of  unusual  value,  com- 
modities in  bulk,  smd  those  which  be- 
cause of  their  size  and  weight  require  the 
use  of  special  equipment),  restricted  to 
those  declared  surplus  commodities  by 
an  agency  of  the  U.S.  Government,  from 
points  In  Alabama,  Florida,  Georgia,  Illi- 
nois, Indiana,  Maryland,  Michigan,  Mis- 
souri, New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  South 
Carolina,  Tennessee,  Virginia,  West  Vir- 
ginia, Wisconsin,  Mississippi,  Louisiana. 
Massachusetts.  Connecticut,  District  of 
Columbia.  Maine.  Vermont,  New  Hamp- 
shire, and  Delaware,  to  Frankfort  Ky. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  request*  It  be  held  at 
Lexington  or  Louisville,  Ky,  or  Cincinnati, 
Ohio. 

No.  MC  110683  (sub-No.  94).  filed 
April  27,  1973.  Applicant:  SMITH'S 
TRANSFER  CORP.,  P.O.  Box  No.  1000, 
Staunton,  Va,  24401.  Applicant's  repre- 
sentative: Francis  W.  Mclnemy.  1000 
16th  Street  NW..  Washington.  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  trsmsportlng :  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities In  bulk,  and  those  requiring 
special  equipment),  serving  the  plsuit- 
sites  of  Wilmar  Corp.  and  W.  W.  Watkins 
Co.,  Inc.,  located  at  or  near  Brentwood. 
Tenn..  as  an  off-route  point  in  connection 
with  applicant's  regular-route  authority. 

Note. — (Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  NashvUle,  Tenn.,  or 
Washington,  D.C. 

No.  MC  112713  (sub-No.  149),  fUed 
March  27.  1973.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC.,  P.O.  Box  7270, 
10990  Roe  Avenue,  Shawnee  Mission, 
Kans.  66207.  Applicant's  representative: 
John  M.  Records  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
ccrmmodities  (except  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
those  requiring  special  equipment) .  serv- 
ing the  faculties  of  Dow  Chemical  UJ3-A. 
at  Midland.  Mich.,  as  an  off -route  point 
In  cormectlon  with  carrier's  authorized 
regular  route  operations. 
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Note. — Common  control  and  duplicating 
authority  may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Midland  or  Detroit,  Mich. 

No.  MC  112822  (sub-No.  272),  filed 
AprU  16.  1973.  Applicant:  BRAY  LINES, 
INC.,  P.O.  Box  1191  (1401  North  Little). 
Cushlng.  Okla.  74023.  AppUcant's  repre- 
sentative: J.  R.  (Gardner  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  »outes.  transport- 
ing :  Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  In  sections 
A  and  C  of  appendix  I  to  the  report  in 
"Descriptions  in  Motor  Carrier  Certifi- 
cates," 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  plantsite  and  warehouse  faculties  of 
the  Jimmy  Dean  Meat  Co.,  Inc..  at  or 
near  Plalnvlew,  Tex.,  to  points  in  Ala- 
bama, Arizona.  California,  Colorado, 
Idaho,  Kansas,  Louisiana.  Mississippi, 
M(»itana,  Nebrsiska,  New  Mexico,  Okla- 
homa. Oregon,  Utah.  Wsishlngton. 
Nevada,  and  Wyoming. 

Notb. — Applicant  states  the  requested  au- 
thority cannot  b«  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  tt  be  held  at  Dallas,  Tex., 
or  Oklahoma  City.  OUa. 

No.  MC  113495  (sub-No.  57),  filed 
April  10,  1973.  Applicant:  GRE<jORY 
HEAVY  HAULERS,  INC.,  51  Oldham 
Street,  P.O.  Box  60628,  NashvUle,  Tenn. 
37206.  AppUcant's  representative:  WU- 
mer  B.  Hill,  805  McLachlen  Bank  BuUd- 
Ing,  666  11th  Street  NW.,  Washing- 
ton, D.C,  20001.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Material  haruUing  equipment, 
winches,  compaction,  and  roadmaking 
equipment,  rollers,  mobile  cranes,  and 
highway  freight  trailers,  and  (2)  Parts, 
attachements.  and  accessories  for  the 
commodities  named  In  (1)  above,  be- 
tween the  plantsite  of  the  Hyster  CX>.  at  or 
near  (Trawfordsvllle,  Ind.,  on  the  one 
hand,  and.  on  the  other,  points  in  North 
Carolina.  Tennessee,  Virginia,  and  West 
Virginia,  restricted  to  the  transportation 
of  shipments  originating  at  or  destined  to 
the  above-named  plantsite. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Chicago,  m.,  or  Washington,  D.C. 

No.  MC  113434  (sub-No.  58),  filed 
AprU  20.  1973.  Applicant:  GRA-BELL 
TRUCK  LINE.  INC.,  679  Lincoln  Avenue, 
HoUand,  Mich.  49423.  AppUcant's  repre- 
sentative: Wilhelmlna  Boersma,  1600 
First  Federal  BuUdlng.  Detroit.  Mich. 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Foodstuffs 
(except  in  bulk) .  and  advertising  matter, 
display  racks,  and  premiums  when  mov- 
ing at  the  same  time  and  In  the  same 
vehicle  with  foodstuffs,  from  Hartford. 
BaUey.  Holland,  and  South  Haven,  Mich., 
to  points  in  Illinois,  Indiana,  Kentucky, 
and  Ohio. 


Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  vrlth  Its  existing 
authority.  If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Detroit,  Mich.. 
Chicago,  111.,  or  Washington.  D.C. 

No.  MC  113495  (sub-No.  58).  filed 
April  23,  1973.  AppUcant:  GREGORY 
HEAVY  HAULERS.  INC.,  51  Oldham 
Street,  P.O.  Box  60628.  NashvUle.  Tenn. 
37206.  Applicant's  representative:  WU- 
mer  B.  HiU,  805  McLachlen  Bank  BuUd- 
ing.  666  11th  Street  NW..  Washington. 
D.C.  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Power  cranes,  tractors,  with  or  without 
attachments  (except  truck  tractors) , 
self -propelled  cranes,  backhoes.  and 
shovels,  machinery,  and  attachments  and 
parts  for  the  above-described  commod- 
ities, (a)  between  (Chesapeake,  Hampton, 
Newport  News,  Norfolk,  Portsmouth,  Suf- 
folk, and  Virginia  Beach.  Va.,  and  points 
in  Isle  of  Wight,  Nansemond,  Surry,  and 
York  Counties,  Va.;  and  (b)  between 
CThesapeake.  Hampton,  Newport  News, 
Norfolk.  Portsmouth,  Suffolk,  and  Vir- 
ginia Beach,  and  points  in  Isle  of  Wight, 
Nanesmond,  Surry,  and  York  Coxmtles, 
Va..  on  the  one  hand,  and,  on  the  other, 
points  In  and  east  of  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Oklahoma, 
and  Texas. 

Ncyrz. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hesLring  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  113678  (sub-No.  492).  filed 
AprU  30.  1973.  AppUcant:  CrURTIS,  INC, 
4810  Pontlac  Street,  Commerce  City, 
Colo.  80022.  AppUcant's  representative: 
Richard  A.  Peterson,  P.O.  Box  80806, 
Lincoln.  N*.  68501.  Authority  sought  to 
operate  as  a  comynon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trsmsport- 
Ing:  Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in  "De- 
scriptions in  Motor  Carrier  Certificates." 
61  M.C.C.  209  and  766.  from  the  faculties 
of  Missouri  Beef  Packers,  Inc.,  at  or  near 
Boise,  Idaho,  to  points  in  Alabama.  Cali- 
fornia, Colorado,  Florida,  Georgia,  Il- 
linois, Iowa,  Kansas.  Maryland.  Massa- 
chusetts, Michigan.  Minnesota,  Ne- 
braska, Nevada,  New  Jersey.  New 
Mexico,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania,  South  Caro- 
lina, Texas,  and  Utah,  restricted  to  trsif- 
flc  originating  at  the  named  origins. 

Note. — Common  coninrf  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity can  be  tacked  with  its  existing  authority, 
but  Indicates  W  has  no  present  intention  to 
tack  and  therefore  does  not  Identify  the 
pyolnts  or  territories  which  can  be  served 
through  tacking.  Persons  Interested  In  the 
tacking  posslbllltlea  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result  In 
an  unrestricted  grant  of  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicfknt  requeata 
it  be  held  at  Denver,  Colo.,  or  Omaha,  Nebr. 

No.  MC  113865  (sub-No.  19).  filed 
April  20.  1973.  AppUcant:  STAUFPER 
TRUCK  SERVICE,   INC.,   Rural   Route 


No.  1.  Taylor.  Mo.  63471.  Applicant's  rep- 
resentative: Robert  T.  Lawley,  300 
Relsch  Building.  Springfield.  111.  62701. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Such 
commodities  as  are  dealt  in  by  manufac- 
turers and  wholesalers  of  beekeepers 
supplies  and  equipment;  altar  supplies, 
candles  and  wax,  from  the  plantsite  of 
Dadant  k  Sons.  Inc..  at  HamUton.  HI., 
to  points  in  the  United  States  (except 
points  In  Alaska,  Hawaii,  California. 
Montana,  Lynchburg.  Va.,  Hahira,  Ga.. 
Paris,  Tex.,  Sioux  City,  Iowa,  Jackson. 
Ky..  Grand  Rapids,  Mich.,  and  Medina 
and  Latty,  Ohio) ;  (2)  empty  honey  glass, 
from  Marion,  Ohio,  Zanesville,  Ohio  and 
Ada,  Okla..  to  HamUton,  Dl.;  (3)  empty 
honey  cans,  from  TaUapoosa,  Ga.,  to 
HamUton,  lU.;  (4)  honey  sections,  from 
Boyd.  Wis.,  and  Medina,  Ohio,  to  HamU- 
ton, ni.;  (5)  paraffin  wax,  from  points  In 
Louisiana  and  Texas,  to  HamUton,  ni.; 
and  (6)  candle  glass,  from  MUlvUle  and 
Patterson,  N.J..  Sapulpa,  Okla.,  and 
CTarton,  Pa.,  to  HamUton.  HI.;  under  a 
continuing  contract  with  Dadant  L  Sons, 
Inc. 

Note. — Dual  operations  niay  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  111.,  or  St. 
Louis,  Mo.,  or  Sprln^eld,  lU. 

No.  MC  114211  (sub-No.  195)  (correc- 
tion) ,  filed  April  27,  1973.  published  Fed- 
eral Register  issue  of  May  17.  1973.  and 
republished  as  corrected  this  Issue.  Ap- 
pUcant: WARREN  TRANSPORT.  INC.. 
324  Manhard  Street,  P.O.  Box  420, 
Waterloo.  Iowa  50704.  AppUcant's  rep- 
resentative: Daniel  Sullivan,  327  South 
La  SaUe  Street,  CThlcago,  m.  60604. 

Note. — The  purpose  of  this  republication 
la  to  show  the  correct  docket  number  as 
shown  above  in  lieu  of  No.  14211  (»ub-No. 
196)  which  was  In  error.  TTie  rest  of  the 
notice  remains  as  previously  published. 

No.  MC  114416  (sub-No.  6>,  filed 
March  15,  1973.  Applicant:  ELKINS 
TRANSPORT  SERVTCTE,  INC.,  North 
620  Freya  Street,  Spokane,  Wash.  99202. 
Applicant's  representative:  Boyd  Hart- 
man,  Seattle  Trust  BuUdlng.  suite  809, 
10655  Northeast  Fourth  Avenue,  BeUe- 
vue.  Wash.  98004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Contractors'  machinery  and  equip- 
ment and  savnnill  and  mining  machinery 
and  equipment,  between  points  in  Wash- 
ington, Idaho,  those  in  that  part  of  Ore- 
gon north  of  line  b^tnnlng  at  Ontario. 
Oreg..  and  extending  west  through  Bend 
and  Eugene,  Oreg.,  to  the  Pacific  Ocean, 
and  points  in  that  part  of  Montana  west 
of  a  Une  beginning  at  the  boundary  of 
the  United  States  and  Canada  and  ex- 
tending south  through  Caldwell.  Wag- 
ner, and  BaUantlne,  Mont.,  to  the  Mon- 
tana-Wyoming State  line. 

Note. — Applicant  states  It  now  holds  the 
foUowlng  authority:  Oontnkotors'  sawmlU 
and  mining  maohln»ry  and  equipment,  ag- 
rtoultural  oommodltlee,  ore,  and  camp,  T7.S. 
Forest  Serrioe,  and  Civilian  Oonaervatlon 
Corps  equipment  and  supplies.  In  truckloe<l 
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lots,  between  points  In  Washington  east  of 
the  Cascade  Mountains,  and  points  In  Idaho 
In  and  nortb  of  Idaho  County,  on  the  one 
hand,  and,  on  the  other,  points  In  Washing- 
ton, and  Idaho,  points  In  that  part  of  Mon- 
tana west  of  a  line  beginning  at  the  bound- 
ary of  the  United  States  and  Canada  and 
extending  south  through  Caldwell,  Wagner, 
and  Ballantlne,  Mont.,  to  the  Montana- 
Wyoming  State  line,  and  points  In  that  part 
of  Oregon  north  of  a  line  beginning  at  On- 
tario, Oreg.,  and  extending  west  through 
Bend  and  Eugene.  Oreg.,  to  the  Pacific  Ocean, 
Including  the  points  named,  restricted 
against  service  between  points  within  15 
,  miles  of  Spokane.  Wash.,  including  Spokane, 
/  and  the  Air  Corps  Maintenance  and  Supply 
Depot  at  Oalena,  Wash.  The  purpose  of  the 
instant  application  Is  to  remove  limitations 
on  origin  and  destination  territories  in  east- 
em  Washington  and  northern  Idaho.  Appli- 
cant further  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Spokane  or 
Seattle,  Wash. 

No.  MC  114457  (sub-No.  145  >,  filed 
AprU  23,  1973.  Applicant:  DART  TRAN- 
SIT CX>.,  a  corporation,  780  North  Prior 
Avenue,  St.  Paul,  Minn.  55104.  Appli- 
cant's representative:  Michael  P.  Zell 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Mineral  wool,  mineral  wool 
products,  insulating  material,  and  in- 
sulated air  duct,  from  Kansas  City. 
Kans.,  to  points  in  North  Dakota,  South 
Dakota,  Wisconsin,  and  Minnesota. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City, 
Kans.,  Chicago,  ni.,  or  St.  Paul,  Minn. 

No.  MC  114457  (sub-No.  146>,  filed 
April  30,  1973.  Applicant:  DART  TRAN- 
SIT Co.,  a  corporation,  780  North  Prior 
Avenue,  St.  Paul.  Minn.  55104.  Appli- 
cant's representative:  Michael  P.  Zell 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prefinished  cabinets,  in 
cartons,  from  Jasper,  Ind.,  to  points  in 
Minnesota,  North  Dakota,  South  Dakota, 
Nebraska,  and  Iowa. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Paul, 
Minn. 

NO.  MC  114965  (sub-No.  49),  filed 
April  4,  1973.  Applicant:  CYRUS  TRUCK 
LINES,  INC.,  P.O.  Box  327,  lola. 
Kans.  66749.  Applicant's  representative: 
Charles  H.  Apt,  104  South  Washington, 
lola,  Kans.  66749.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Propane,  from  all  pipeline  terminals 
and  storage  facilities  in  Kansas,  to  points 
In  Mi-ssouri. 

Note  —Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Kansas  City,  Mo. 

No.  MC  115311  (sub-No.  149),  filed 
May  1,  1973.  AppUcant:  J  &  M  TRANS- 


NOTICES 

PORTATION  CO.,  INC..  P.O.  Box  488. 
Milledgeville.  Ga.  31061.  Applicant's  rep- 
resentative: Paul  M.  Danlell,  P.O.  Box 
872.  Atlanta.  Ga.  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Phosphate  rock,  in  bulk,  from 
points  in  Hamilton  County,  Fla.,  to  the 
plantsite  of  International  Minerals  & 
Chemical  Corp.  at  or  near  Americus,  Ga.. 
and  (2)  phosphate  feed  supplement,  in 
bulk,  from  Douglas  and  Tifton,  Ga.,  to 
points  in  South  Carolina,  North  Carolina, 
Alabama,  Tennessee,  and  Florida. 

Note — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authortly.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Oa. 

No.  MC  115724  (sub-No.  7),  filed 
April  13,  1973.  Applicant:  J.  W.  PHIL- 
LIPS, INC.,  P.O.  Box  201,  Harrah,  Okla. 
73045.  Applicant's  representative:  Wil- 
bum  L.  Williamson,  280  National  Foun- 
dation Life  Building,  3535  Northwest 
58th,  Oklahoma  City.  Okla.  73112.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials,  supplies, 
and  equipment  used  in  the  manufacture 
of  heating  and  airconditioning  units 
(except  commodities  in'  bulk.  In  tank 
vehicles),  from  points  in  the  United 
States  (except  Alaska  and  Hawaii),  to 
the  plantsite  of  Govemair  Corp.  at  Okla- 
homa City,  Okla.,  under  a  continuing 
contract  with  Govemair  Corp. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Oklahoma 
City,  Okla. 

No.  MC  117119  (sub-No.  475),  filed 
April  30,  1973.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188. 
Elm  Springs.  Ark.  72728.  Applicant's  rep- 
resentative: Bobby  G.  Shaw  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Fireplace  logs,  charcoal,  char- 
coal briquettes,  wood  chips,  charcoal 
lighter  fluid,  and  grill  liner,  from  the 
plantsites  of  Husky  Industries,  Inc..  at  or 
near  Jacksonville  and  Ocala.  Fla..  to 
points  in  Arkansas.  Missouri.  Louisiana. 
Alabama.  Tennessee,  Kentucky,  West 
Virginia,  Virginia,  Maryland,  Pennsyl- 
vania, Delaware,  North  Carolina,  South 
Carolina,  and  the  District  of  Columbia, 
and  (2)  fly  ash  and  activated  carbon.  In 
bags,  from  the  plantsite  of  Husky  Indus- 
tries, Inc.,  at  Romeo,  Fla.,  to  points  In 
the  above-named  destination  States. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  DC.  or 
Atlanta,  Ga. 

No.  MC  117344  (sub-No.  225).  filed 
April  30.  1973.  Applicant:  THE  MAX- 
WELL CO.,  a  corporation,  10380  Evendale 
Drive,  Cincinnati,  Ohio  45215.  Applicants 
representative:  James  R.  Stiverson,  50 
West  Broad  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,   transporting:    Caustic 


soda,  silicate  of  soda,  glycerine,  and  ani- 
mal and  vegetable  oil  products,  from  Cin- 
cinnati, Ohio,  to  points  In  Jefferson 
County,  Ky. 

Note. — Applicant  states  It  is  presently  per- 
forming this  service  over  the  gateway  of 
Seymour,  Ind.,  and  seeks  by  virtue  of  this 
application  to  remove  that  gateway.  Appli- 
cant further  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  Indicates  that  it  has  no  present 
Intention  to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can  be 
served  through  tacking.  Persons  Interested 
In  the  tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If  s 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Columbus  or  Cincinnati, 
Ohio. 

No.  MC  117565  (sub-No.  88),  filed 
March  19,  1973.  Applicant:  MOTOR 
SERVICE  CO.,  INC..  Route  3.  P.O.  Box 
448.  Coshocton.  Ohio  43812.  Applicant's 
representative:  John  R.  Hafner  (same 
address  sis  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  BiTis.  dryers,  tanks,  fans,  air 
moving  equipment,  heaters,  vaporizers, 
ladders,  steps,  and  (2)  hardware,  sup- 
plies, parts,  accessories,  and  tools,  used 
in  the  installation,  operation,  and  main- 
tenance of  items  named  in  (1)  above, 
from  the  plantsite  and  warehouse  facili- 
ties of  Chicago  Eastern  Corp.,  at  or  near 
Marengo,  HI.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

Note.— Applicant  has  pending  in  No.  MC- 
135701  (sub-No.  1),  a  motor  contract  carrier 
appUcatlon,  therefor©  dual  operations  may 
be  Involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with  Ita 
existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Chicago,  m. 

No.  MC  117574  (sub-No.  231).  filed 
April  23,  1973.  Applicant:  DAILY  EX- 
PRESS, a  corporation,  P.O.  Box  39,  Car- 
lisle Pa.  17013.  Applicant's  representa- 
tive: James  W.  Hager,  100  Pine  Street, 
P.O.  Box  1166,  Harrisburg.  Pa.  17108. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Material-han- 
dling equipment,  winches,  compaction, 
and  roadmaking  equipment,  rollers,  mo- 
bile cranes  and  highway  freight  trailers, 
and  (2)  parts,  attachments,  and  acces- 
sories of  the  commodities  named  in  (1) 
above,  between  the  plantsites  of  Hyster 
Co.  at  or  near  C^awfordsvllle,  Ind.,  on 
the  one  hand,  and.  on  the  other,  pcsnts 
in  Connecticut,  Delaware.  Indiana, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode  Is- 
land, Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia. 

Note.— Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity can  be  tacked  with  Its  existing  but  Indi- 
cates that  It  has  no  present  intention  to 
tack  and  therefore  does  not  Identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  Interested  In  the 
tacking  possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result  in 
an    uiuestrlcted    grant    of    authority.    If    a 


hearing  U  deemed  neceaaary,  applloaut  r»- 
quests  It  be  h^d  at  CbXougo,  Jn. 

No.  MC  118318  (sid>-No.  24).  filed 
April  27,  1973.  Applicant:  IDA-CAL 
FREIGHT  LINES.  INC.,  P.O.  Box  422, 
Twin  Palls.  Idaho  83301.  Applicant's  rep- 
resentative: Bobby  G.  Shaw,  P.O.  Box 
;  188,  Elm  Springs,  Ark.  72728.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  I  to  the  re- 
port In  "Descriprtlona  In  Motor  Carrier 
Certificates,"  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  the  facilities  of  Missouri  Beef  Pack- 
ers, Inc..  at  or  near  Boise.  Idaho,  to 
points  In  California,  Idaho.  Nevada. 
Oregon,  and  Washington,  restricted  to 
traffic  originating  at  the  above-named 
points. 

Note. — Ootnincfa  control  may  be  Involved. 
AppUcant  state*  that  the  requested  author- 
ity cannot  be  tacked  wtth  Ite  existing  au- 
thority. If  a  hearing  la  deemed  neceesary, 
appUoaot  request*  It  be  held  at  Denver, 
Colo.,  or  Amaflllo,  Tex. 

No.  MC  119441  (sub-No.  35),  filed 
April  23.  1973.  Applicant:  BAKER  HI- 
WAY  EXPRESS,  INC.,  Box  484,  Dover, 
Ohio  44622.  Applicant's  representative: 
Richard  H.  Brandon,  79  Bast  State 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  ( 1 )  Brick,  from  Morral  and 
Caledonia,  Ohio,  to  points  in  Delaware, 
New  Jersey,  the. District  of  Columbia. 
Virginia,  Massachusetts,  Rhode  Island, 
Connecticut,  Kentucky,  Maryland,  New 
York,  Pennsylvania,  and  West  Virginia; 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  brick  (except  com- 
modities in  bulk)  from  points  in  the 
above-described  destination  States  to 
Morral  and  (Caledonia,  Ohio. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  Is  deemed 
necesaary.  applicant  requests  It  be  held  at 
Columbus,  Ohio. 

No.  MC  119864  (sub-No.  52),  fUed 
March  12,  1973.  Applicant:  HOFER 
MOTOR  TRANSPORTATION  CO.,  a 
corporation,  26740  Eckel  Road,  Perrys- 
burg,  Ohio  43551.  Applicant's  repre- 
senative:  Dale  K.  Craig  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Foodstuffs  and  empty  food- 
stuffs containers,  from  Holland.  Mich., 
to  points  In  Illinois,  Ohio,  Muscatine, 
Iowa,  and  St.  Louis,  Mo.;  (2)  pet  food, 
foodstuffs,  and  empty  foodstuffs  con- 
tainers.  from  Bowling  Green,  Fremont, 
and  Toledo,  Ohio,  to  points  in  Indiana, 
Illinois,  Michigan,  St.  Louis,  Mo.,  and 
Muscatine,  Iowa;  and  (3)  foodstuffs. 
from  Muscatine,  Iowa,  to  Chicago,  III., 
Holland,  Mich.,  and  Toledo,  Bowling 
Green,  and  Fremont.  Ohio,  restricted 
against  shipments  of  bulk  and  to  traffic 
originating  from  the  plantsite  or  ware- 
house of  H.  J.  Heinz  Co.,  Helm  UJSA. 
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Divisions,  located  at  the  above-described 
origin  cities  and  destined  to  the  speci- 
fied points. 

Notk. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  tta  exist- 
ing authority.  If  a  hearing  la  deemed  neces- 
sary, applicant  requests  tt  be  held  at 
Columbus,  Ohio. 

No.  MC  123048  (sub-No.  255),  filed 
April  20.  1973.  AppUcant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC, 
1919  Hamilton  Avenue,  Racine.  Wis. 
53401.  Applicant's  representative:  Paul 
C.  Gartzke,  121  West  Doty  Street,  Madi- 
son, Wis.  53703.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Agricultural  machinery,  imple- 
ments, and  parts  (other  than  hand), 
from  La  Porte.  Ind..  to  points  In  Colo- 
rado, Illinois,  Iowa.  KansM,  Kentucky, 
KQchlgan,  Minnesota.  Missouri,  Mon- 
tana. Nebraska,  Nevada,  North  Dakota, 
Ohio.  South  Dakota.  Tennessee,  and 
Wisconsin. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no  present 
intention  to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  falliire  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Chi- 
cago, 111.,  or  Washington,  D.C. 

No.  MC  123048  (sub-No.  256),  filed 
May  2.  1973.  Apphcant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC., 
1919  Hamilton  Avenue.  Racine,  Wis. 
53401.  Applicant's  representative:  Paul 
C.  Gartzke,  121  West  Doty  Street,  Madi- 
son, Wis.  53703.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cabs  and  canopies  for  agrlcultiual, 
industrial,  and  construction  machinery 
and  equipment,  from  Waterloo.  Iowa,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111.. 
or  Washington,  D.C. 

No.  MC  123048  (sub-No.  257).  fUed 
May  2.  1973.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
1919  Hamilton  Avenue,  Racine,  Wis, 
53401.  Applicant's  representative:  Paul 
C.  Gartzke,  121  West  Doty  Street,  Madi- 
son, Wis.  53703.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  castirigs  from  Milwaukee, 
Wis.,  to  points  In  the  United  States  (ex- 
cept Alaska  and  Hawaii). 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  tt  be  held  at  CThlcago.  lU. 
or  Washington,  D.C. 

No.  MC  123407  (sub-No.  122),  filed 
April  30,  1973.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  UJ3.  Highway  6.  Valparaiso,  Ind. 
46383.  Applicant's  representative :  Robert 
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W.  Sawyer  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Knocked  down 
buildings,  in  sections,  and  materials, 
from  Madison  and  Waunakee,  Wis.,  to 
points  in  the  United  States  in  and  east 
of  Montana,  Wyoming,  Colorado,  and 
New  Mexico. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  Its  existing  authority  but 
indicates  that  it  has  no  present  Intention  to 
taok  and  therefot*  does  not  identify  the 
points  or  territories  which  can  be  served 
through  taoklng.  Persons  interested  in  the 
tacking  possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a  hear- 
ing Is  deemed  necessary,  appUoant  requests 
It  be  held  at  Madison,  Wis.,  or  Washington, 
DC. 

No.  MC  123685  (sub-No.  17),  filed 
April  23,  1973.  AppUcant:  PEOPLE'S 
CARTAGE,  INC  8045  Navarre  Road 
SW.,  MassUlon,  Ohio  44646.  AppUcant's 
representative :  James  Muldoon,  50  We^ 
Broad  Street.  Columbus,  Ohio  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Ferro  alloys. 
from  Graham.  W.  Va.,  and  Csunbrtdge. 
Ohio,  to  points  in  Indiana.  Illinois,  Ken- 
tucky, Michigan,  Ohio.  Pennsylvania. 
West  Virginia,  and  Virginia;  and  (2) 
materials,  including  ferro  alloys,  and 
supplies,  from  the  above-named  destina- 
tion States  to  Graham,  W.  Va.,  and  Cam- 
bridge. Ohio. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority but  Indicates  that  It  has  no  present 
Intention  to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which  can  be 
served  through  tacking.  Persons  interested  In 
the  tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authMlty.  If  a 
hearing  Is  deemed  necesaary.  applicant  re- 
quests It  be  held  at  Columbus,  Ohio,  or 
Washington.  D.C. 

No.  MC  124205  (sub-No.  2),  filed 
April  9.  1973.  AppUcant:  CROUTHAM- 
EL,  INC.,  P.O.  Box  Efrawer  U.  Oaks.  Pa. 
19456.  AppUcant's  representative:  V. 
Baker  Smith,  2107  The  FideUty  Building. 
Philadelphia.  Pa.  19109.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Grating,  pontoons,  and  racks,  from 
Oaks,  Pa.,  to  points  in  Delaware,  Con- 
necticut, Maryland,  Massachusetts,  New 
Jersey,  New  York,  Rhode  Island,  North 
Carolina,  Virginia.  West  Virginia,  and 
the  District  of  Columbia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  cm^  ^11  not  be  tacked  with 
its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Philadelphia.  Pa. 

No.  MC  124423  (sub-No.  6),  filed 
March  12.  1973.  AppUcant:  JET  MES- 
SENGER SERVICE,  INC.,  P.O.  Box  99. 
Metuchen,  NJ.  08841.  AppUcant's  repre- 
sentative: W.  C.  MltcheU,  370  Lexington 
Avenue,  New  York,  N.Y.  10017.  Authority 
sought  to  operate  as  a  commxm  carrier, 
by  motor  vehicle,  over  Irregular  routes 
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transporting:  General  commodities  (ex- 
cept those  of  unusal  value,  classes  A  and 
B  explosives,  furniture,   garments,  and 
garment  materials,  household  goods  as 
defined  by  the  Commission,  commodities 
in    bulk,    and    those    requiring    special 
equipment),  between  points  in  Camden, 
Hunterdon,  Mercer,  and  Warren  Coun- 
ties, N.J.,  and  Carbon,  Lehigh,  and  North- 
ampton Counties.  Pa.,  on  the  Mie  hand, 
and,  on  the  other,  points  in  Wilmington, 
Del.,  New  York,  N.Y.,  Nassau,  Rockland, 
Suffolk,  and  Westchester  Counties,  N.Y., 
Carbon.  Delaware,  Lehigh,  Northampton, 
and  Philadelphia  Counties,  Pa.,  Bergen, 
Essex,     Hudson,     Middlesex,     Passiac, 
Somerset,  Sussex,  and  Union  Counties, 
N.J..  and  Connecticut,  restricted  so  that 
no  service  shall  be  provided  inSthe  trans- 
portation of  articles  weighing  ui  the  ag- 
gregate more  than  5,000  pounds  from 
one  consignor  at  one  location  *>4»  one 
consignee  at  one  location  on  any  one  day. 
Note— Applicant  states  that  the  requested 
authority   can   be    tacked   with    Its  existing 
authority  but  Indicates  that  It  has  no  pres- 
ent intention  to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which  can  be 
served  through   tacking.   Persons   interested 
in  the  tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If  a 
hearing  Is  deemed   necessary,  applicant  re- 
quests It  be  held  at  Allentown,  Bethlehem. 
or  Easton.  Pa. 

No    MC    124947    (sub-No.    20),    filed 
April  19,  1973.  Applicant:  MACHINERY 
TRANSPORTS.  INC.,  P.O.  Box  2338,  608 
Cass  Street.  East  Peoria,  HI.  61611.  Ap- 
plicant's representative:   T.  M.  Brown, 
600  Lelnlnger  Building,  Oklahoma  City, 
Okla.   73112.   Authority   sought   to   op- 
erate as  a  common  carrier,  by   motor 
vehicle,  over  irregular  routes,  transport- 
ing:   (1)    Material  handling  equipment, 
vnnches,   compaction   and   roadmaking 
equipment,  rollers,  mobile   cranes,  and 
highway  freight  trailers,  and  (2)  parts, 
attachments,  and  accessories  of  the  com- 
modities in  ( 1 )  above,  between  the  plant- 
sites  of  Hyster  Co.  at  or  near  Crawfords- 
ville,  Ind.,  on  the  one  hand,  and.  on  the 
-  other,  points  in  Arkansas,  Colorado,  Illi- 
nois, Indiana,  Kansas,  Kentucky.  Louisi- 
^iia.  Missouri,  New  Mexico.  Ohio,  Okla- 
^tioma,  Texas,  and  Wyoming,  restricted 
to  the  transportation  of  shipments  orig- 
inating at  or  destined  to   the  above- 
named  plantsltes. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  or  will  not  be  tacked  with  its 
existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Indianapolis,  Ind..  or  Chicago,  HI  ,  or  Louis- 
ville. Ky. 

No.  MC  125358  (sub-No.  ID,  filed 
AprU  18.  1973.  Applicant:  MID- WEST 
TRUCK  LINES.  LTD..  1215  Fife  Street. 
Winnipeg.  Manitoba.  Canada.  Appli- 
cant's representative:  Joseph  P.  Sum- 
mers. 630  Osborn  Building.  St.  Paul, 
Mlrm.  55102.  Authority  sought  to  oper- 
ate as  a  qpnfract  carrier,  by  motor  ve- 
hicle, ovet  irregular  routes,  transport- 
ing: Parts,  equipment,  and  materials 
used  In  the  manufacture,  assembly,  and 
repair  of  automotive  buses,  from  Indi- 
anapolis.   Ind.,    to   Pethblna,    N.    Dak.. 
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under  a  continuing  contract,  or  con- 
tracts, with  Motor  Coach  Industries,  Inc. 

NoT«. — AppUcant  holds  motor  commom 
carrier  authority  In  No.  MC-134638,  there- 
fore dual  operations  may  be  involved.  M  a 
hearing  la  deemed  necessary,  applicant  re- 
quests It  be  held  at  St.  PaiU,  Minn.,  or 
Chicago,  m. 

No.    MC    125497    (sub-No.    19).    filed 
AprU   11,    1973.  Applicant:   L.  WOODS 
ti  SON  TRANSPORT  LTD.,  5005  Irwin 
Avenue,  Montreal,  Quebec.  Canada.  Ap- 
plicant's   representative:    S.    Harrison 
Kahn,  suite   733,   Investment  Building, 
Washington,      D.C.      20005.     Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:    (A)    Agricultural  tractors 
and    attachments    and    equipment    de- 
signed for  use  with  such  articles  when 
moving  in  mixed  loads  therewith,  from 
ports    of    entry    on    the    International 
boundary  line  between  the  United  States 
and  Canada  in   Maine.   Vermont,   and 
New  York,  to  points  in  the  United  States 
(except    Washington.    Oregon,     Idaho, 
Utah,  Nevada,  California,  Arizona,  and 
New   Mexico);    and    (B)(1)    farm  and 
industrial  tractors,  and  construction  and 
excavation  machinery,  and  (2)   attach- 
ments and  equipment  designed  for  use 
with    the    commodities    named    In    (1) 
when  moving  in  mixed  loads  therewith, 
from  Racine  and  Wausau,  Wis.,  Betten- 
dorf  and  Burlington,  Iowa,  and  Terre 
Haute,  Ind.,  to  ports  of  entry  on  the 
International  boundary  line  between  the 
United  States  and  Canada  in  Michigan 
and  New  York,  restricted  In   (A)    and 
(B)  above  to  traffic  moving  foreign  cc«n- 
merce.  restricted  in  (B)  above  to  traffic 
originating  at  the  plant  and  warehouse 
sites  of  the  J.  I.  Case  Co.  at  the  named 
origin  points,  and  restricted  In  (A)  above 
to  traffic  destined  to  the  plants,  ware- 
houses, dealers,  and  customers  of  the 
J.  I.  Case  Co.  at  the  named  destina- 
tions. 

Note.— Applicant  stetes  that  the  requested 
authority*  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary",  applicant  requests  It  be  held  at 
Washington,    DC. 

No.  MC  126514  (sub-No.  42)  filed 
April  19,  1973.  Applicant:  SCHAEFPER 
TRUCKING,  INC.,  5200  West  Bethany 
Home  Road,  Glendale,  Ariz.  85301.  Ap- 
plicant's representative:  George  A.  Ol- 
sen,  69  Tonnele  Avenue,  Jersey  CTlty,  N.J. 
07306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Drugs,  in 
mechanical  refrigerated  equipment,  from 
West  Orange,  N.J.,  to  points  in  Arizona 
and  California. 

Note. — Applicant  slates  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  IX  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
New  York,  N.Y.,  or  Newark,  N.J. 

No.  MC  127042  <sub-No.  115),  filed 
April  27,  1973.  Applicant:  HAGEN,  INC., 
4120  Floyd  Boulevard  (P.O.  Box  98, 
Leeds  Station),  Sioux  City,  Iowa  51106. 
Applicant's  representative:  Joseph  W. 
Harvey  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 


mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Cleaning, 
scouring,  or  washing  compounds,  and  so- 
dium hypochlorite  solution  (except  In 
bulk),  from  South  Belolt,  HI.,  (1)  to 
points  In  Iowa,  Nebraska,  Mirmesota, 
SouUi  Dakota,  North  Dakota,  Kansas. 
Missouri,  Wisconsin,  and  Colorado;  and 
(2)  to  points  in  Washington,  Oregon, 
California.  Nevada.  Arizona.  Texas,  New 
Mexico,  Idaho,  Montana,  Wyoming,  and 
Utah. 

Note. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  IX  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapo- 
lis, Minn.,  or  Chicago,  111. 

No.  MC  128007  (sub-No.  51),  fUed 
April  13,  1973.  Applicant:  HOFER,  INC., 
P.O.  Box  583  (20th  and  Bypass),  Pitts- 
burg, Kans.  66762.  Applicant's  repre- 
sentative: John  E.  Jandera.  641  Harri- 
son Street.  Topeka,  Kans.  66603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  zinc  sulfate  and 
dry  zinc  oxide,  from  points  in  Montgom- 
ery County,  Kans.,  to  points  in  Illinois. 
Louisiana,  Mississippi,  New  Mexico, 
North  Dakota,  South  Dakota,  Montana, 
Indiana,  Wisconsin,  Kentucky,  and  Ten- 
nessee. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  heculng  Is  deemed  neceeaary, 
applicant  requests  It  be  held  at  Kansas  City. 
Mo. 

No.  MC  128007  (sub-No.  52).  filed 
AprU  30,  1973.  Aw>llcant:  HOFER,  INC.. 
P.O.  Box  583  (20th  and  Bypass),  Pitts- 
burg, Kans.  66762.  Applicant's  represen- 
tative, John  E.  Jandera,  641  Harrison 
Street,  Topeka,  Kans.  66603.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregtUar  routes, 
transporting:  Fabricated  concrete,  rein- 
forcing materials,  and  joints,  from  Par- 
sons, Kans.,  to  points  In  New  York, 
Pennsylvania,  Alabama.  North  Carolina, 
Arizona.  Maryland,  Virginia,  West  Vir- 
ginia, and  South  Carolina. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City, 
Mo. 

No.  MC  128273  (sub-No.  139),  filed 
AprU  2,  1973.  Applicant:  MIDWESTERN 
EXPRESS,  INC.,  P.O.  Box  189,  Port 
Scott,  Kans.  66701.  Applicant's  represent- 
ative: Harry  Ross  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Rub- 
ber, rubber  prodricts,  and  such  other 
commodities  as  are  manufactured,  proc- 
essed and/or  dealt  in  by  rubber  manu- 
facturers, from  Des  Moines,  Iowa,  to 
points  in  the  United  States  on  and  west 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  Minnesota-Wisconsin  State  bound- 
ary line,  thence  along  the  Mirmesota 
State  boundary  line  to  the  International 
boundary  line  between  the  United  States 
and  Canada,  and  points  in  Temiessee, 
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New  Jersey,  Michigan,  Ohio,  Pennsyl- 
vania, New  York,  West  Virginia,  and 
Kentucky;  (2)  equipment,  materials, 
and  sujyplies  used  in  the  manufacture 
and  distribution  of  rubber,  rubber  prod- 
ucts, and  such  other  commodities  as  are 
manufactured,  processed  and/or  dealt  in 
by  rubber  manufacturers ;  and  (3)  tires, 
in  (2)  and  (3)  above,  from  points  in  Ten- 
nessee, New  Jersey,  Michigan,  Ohio, 
Pennsylvania,  New  York,  West  Virginia, 
and  Kentucky  and  points  in  the  United 
States  on  and  west  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  Minnesota-Wiscon- 
sin State  boundary  line,  thence  along  the 
Minnesota  State  boundary  line  to  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada,  to  Des  Moines, 
Iowa. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Des  Moines,  Iowa. 

No.  MC  128375  (sub-No.  95),  filed 
April  30,  1973.  Applicant:  CRETE  CAR- 
RIER CORP.,  P.O.  Box  249,  1444  Main 
Street,  Crete,  Nebr.  68333.  Applicant's 
representative:  Duane  W.  Acklie  (same 
address  as  applicant).  Authority  sought 
to  operate  as 'a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Motor  vehicle  parts,  accessories, 
and  materials  used  in  the  manufac- 
ture, production,  and  distribution  there- 
of (except  in  bulk),  between  Bayonne. 
N.J..  on  the  one  hand,  and,  on  the 
other,  points  in  Illinois,  Ohio,  Georgia, 
Indiana,  Tennessee  (except  Loudon, 
NashviUe,  and  Pulaski),  Oklahoma, 
North  Carolina,  South  Carolina,  and 
Maryland,  under  contract  with  Mare- 
mont  Corp. 

Note. — IX  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Lincoln, 
Nebr.,  or  Chicago,  111. 

No.  MC  128383  (sub-No.  30),  filed 
AprU  2,  1973.  Applicant:  PINTO 
TRUCKING  SERVICE,  INC.,  1414  Cal- 
con  Hook  Road,  Sharon  HUl,  Pa.  19079. 
Applicant's  representative:  James  W. 
Pattern,  2107  the  Fidelity  BuUdlng, 
PhUadelphia,  Pa.  19109.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxUar  routes,  transport- 
ing: General  commodities  (except  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
In  biUk,  and  commodities  requiring  spe- 
cial equipment),  having  a  prior  or  sub- 
sequent movement  by  air,  between  John 
P.  Kennedy  International  Airport,  New 
York.  N.Y.;  Detroit  Metropolitan  Airport, 
Detroit,  Mich.;  and  Chicago-O'Hare  In- 
ternational Airport,  Chicago,  HI. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  at  John  P.  Kennedy 
International  Airport  with  Its  lead  docket  No. 
MC-128383  and  subs  3  and  6  to  provide  serv- 
ice between  Chicago-O'Hare  International 
Airport  and  Detroit  Metropolitan  Airport,  on 
the  one  band,  and,  on  the  other,  points 
named  In  its  leckd  certificate  and  subs  3  and 
fl.  Applicant  further  states  it  has  pending 
applications  which  could  be  tacked  to  permit 


through  service  Xrom  Chicago-O'Hare  Inter- 
national Airport  to  and  Xrom  points  named 
In  subs  10,  14,  and  17.  IX  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
New  York,  NY.,  or  Washington,  DC. 

No.  MC  128762  (sub-No.  8).  filed  AprU 
25.  1973.  Applicant:  P.  L.  LAWTON. 
INC.,  P.O.  Box  325,  Berwick,  Pa.  18603. 
Applicant's  representative:  John  M. 
Musselman,  410  North  Third  Street, 
Harrisburg,  Pa.  17108.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Building  sections,  panels,  cur- 
tain wall  units,  doors  and  door  frames, 
windows  and  window  frames,  molding 
architectural  shapes,  and  parts  and  ac- 
cessories for  the  above-described  com- 
modities, (a)  from  Franklin,  Ind.,  to 
points  in  the  United  States  (except 
Alaska.  Arizona,  California,  Hawaii, 
Idaho,  Nevada,  Oregon,  Utah,  and  Wash- 
ington) ;  (b)  from  Jonesboro,  Ga.,  to 
points  in  Florida  and  Texas;  (2)  re- 
turned shipments  of  the  above-named 
commodities  from  the  named  destina- 
tions to  the  named  origins  in  (1)  (a) 
and  (b);  (3)  parts  and  accessories  for 
building  sections,  panels,  curtain  waU 
units,  doors  and  door  frames,  windows 
and  window  frames,  molding  and  archi- 
tectural shapes,  from  points  in  Michigan 
to  Bloomsburg.  Pa.,  Franklin,  Ind.,  and 
Harrisonburg,  Va.;  (4)  scrap  aluminum, 
from  Bloomsburg,  Pa.,  and  Franklin, 
Ind.,  to  Harrisonburg,  Va.,  and  Jones- 
boro. Ga.;  and  (5)  equipment,  materials, 
and  supplies  used  in  the  production, 
storage,  and  distribution  of  building  sec- 
tions, panels,  curtain  waU  units,  doors 
and  door  frames,  windows  and  window 
frames,  molding  and  architectural 
shapes,  and  parts  and  accessories  for  the 
above  commodities,  between  Bloomsburg, 
Pa..  Franklin.  Ind..  Harrisonburg.  Va.. 
and  Jonesboro,  Ga.,  imder  contract  with 
Kawneer  Co.,  Inc.,  a  division  of  American 
Metal  Climax,  Inc.,  of  NUes.  Mich. 

Note: — IX  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Harrisburg, 
Pa.,  or  Washington,  D.C. 

No.  MC  129631  (sub-No.  32)  (correc- 
tion), filed  March  6,  1973.  published  in 
the  Federal  Register  issue  of  May  3, 
1973.  and  republished  in  part,  as  cor- 
rected, this  issue.  Applicant:  PACK 
TRANSPORT.  INC.,  3975  South  Second 
West  Street,  Salt  Lake  City,  Utah 
84107.  Applicant's  representative:  Max 
D.  Eliason,  P.O.  Box  2602,  Salt  Lake  City, 
Utah  84110. 


P.O.  Box  82028,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Liquid  feed 
and  liquid  feed  supplements,  in  bulk,  in 
tank  vehicles,  from  Lincoln,  Nebr.,  to 
points  in  Colorado,  Iowa,  Kansas,  Mis- 
souri, South  Dakota,  and  Wyoming. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  author- 
ity. IX  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Lincoln,  Nebr. 

No.  MC  133570  (sub-No.  3),  fUed 
April  11,  1973.  Applicant:  MELVTN  A. 
ATKIN.  Jr..  doing  business  as  ATKIN'S 
TRUCKING.  Box  27,  HamUton,  Ind. 
46742.  Applicant's  representative:  Don- 
ald W.  Smith.  900  Circle  Tower,  Indian- 
apolis, Ind.  46204.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Stone  landscaping  chips,  from 
MarblehUl,  Ga.,  Sylacauga,  Ala.,  and 
Mount  Airy,  N.C..  to  points  in  Indiana, 
Ohio,  and  Michigan,  under  a  continuing 
contract  with  Garden  &  Turf  Supply 
Corp. 

Note. — IX  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111., 
or  Indianapolis,  Ind. 

No.  MC  133655  (sub-No.  61).  filed 
AprU  23,  1973.  Applicant:  TRANS- 
NATIONAL TRUCK,  INC.,  P.O.  Box  4168. 
AmarUlo,  Tex.  79105.  Applicant's  repre- 
sentative: D.  J.  Schneider,  P.O.  Box  2298, 
Green  Bay,  Wis.  54306.  Authority  sought 
to  operate  as  a  comrnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cotton,  synthetic  UMste,  and  blends 
thereof,  from  WeUford,  S.C.  and  FaU 
River,  Lawrence,  Lowell,  Norwood,  and 
Walpole,  Msiss.,  to  points  in  the  United 
States  (except  points  in  Florida,  Georgia, 
South  Carolina,  North  Carolina,  Virginia, 
Maryland,  Delaware,  New  Jersey,  New 
York,  Connecticut,  Rhode  Island,  Massa- 
chusetts, Maine,  New  Hampshire,  Ver- 
mont, Alaska,  and  Hawaii) . 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  various  subs  under  MC 
133655  and  applicant  wUl  tack  with  Its  exist- 
ing authority  where  Xeaslble.  Persons  Inter- 
ested In  the  tacking  possibilities  are  cau- 
tioned that  Xallure  to  oppose  the  application 
may  result  In  an  unrestricted  grant  of  au- 
thority. If  a  hearing  Is  deeemd  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  134224  (sub-No.  6),  filed 
March    2.    1973.    Applicant:    HAUSER 


Note.— The  purpose  of  this  partial  repub-  TRUCKING  CORP.,  P.O.  Box  241,  Coble- 
itcation  is  to  reflect  under  part  (2)  of  the^Q^lU.  N.Y.  12043.  Applicant's  representa- 
?°*r„„^^L^fHPii^"'»i:2,r.n,r.^^°.'^*^.^  tlve:  John  J.  Brady,  Jr.,  75  State  Street, 


transport  toallboards  between  points  In  Arl 
zona,  Nevada,  and  Utah  in  lieu  of  between 
points  in  Arizona,  Nevada  and  Idaho,  and 
further,  to  change  the  tacking  statement  to 
read  that  applicant  does  not  Intend  to  tack. 
In  lieu  of  the  previous  publication  which 
stated  applicant  cannot  or  will  not  tack.  The 
rest  of  the  application  remains  as  previously 
published. 

No.  MC  133219  (sub-No.  9)  filed  AprU 
27,  1973.  AppUcant:  PARKS  TRANS- 
PORTS, INC.,  RJD.  No.  2,  Ashland, 
Nebr.  68003.  Applicant's  representattre: 
Patrick  E.  Quinn,  605  South  14th  Street, 


Albany,  N.Y.  12207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  oxide  powder  in  bulk,  in  dump 
vehicles,  from  Roebling.  N.J..  and  Con- 
shohocken.  CoatsviUe,  and  MorrisvUle, 
Pa.,  to  points  in  Schoharie.  Albany, 
Greene.  Warren,  Saratoga.  Columbia, 
and  Ulster  Coimties,  N.Y. 

NoTK. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authorly.  IX  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Albany,  N.T. 
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No.  MC  134323  (sub-No.  36)  (amend- 
ment^ filed  March  9,  1973,  published  in 
the  Pederai.  Register  Issue  of  April  26, 
1973  and  republished,  as  sunended,  this 
issue.  Applicant:  JAY  LINES.  INC.,  720 
North  Grand  Street,  Amarlllo.  Tex.  79105. 
Applicant's  representative:  (jallyn  Lar- 
son. P.O.  Box  80806,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Household  appli- 
ances, furnaces,  air  cleaners  and  condi- 
tioners, humidifiers,  dehumidifiers  and 
related  items,  and  materials,  parts  and 
supplies  used  In  the  manufacture,  pro- 
duction, and  distribution  thereof,  be- 
tween the  plantsite  and  warehouse  facili- 
ties of  Pedders  Corp.  located  at  Effing- 
ham, HI.,  on  the  one  hand,  and,  on  the 
other,  points  in  Florida  and  Georgia, 
under  contract  with  Pedders  Corp. 

NoTX. — The  purpose  of  this  republication 
la  to  ciianKe  the  propoeed  operation  from 
nonradUl  to  radial.  If  a  hearing  ta  deemed 
necessary,  applicant  requests  It  be  held  at 
Omaha,  Nebr.,  or  Washington,  D.C. 

No  MC  134323  (sub-No.  48).  filed  May 
1. 1973  AppUcant:  JAY  LINES.  INC,  720 
North  Grand  Street,  Amarlllo,  Tex.  79105. 
Applicant's  representative:  Gallyn  Lar- 
son, P.O.  Box  80806,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Electric  motors, 
compressors,  and  materials,  parts  and 
supplies  used  in  the  manufacturing  and 
production  of  household  appliances,  fur- 
naces, air  cleaners  and  conditioners,  hu- 
midifiers, dehumidifiers  and  related 
items,  from  Elkton  and  Frederick,  Md. 
and  Trenton,  N.J.,  to  Buffalo,  N.Y.,  and 
Greenville  and  Muskegon,  Mich.,  \mder 
contract  *with  Pedders  Corp. 

Nora. — If  a  hearing  Is  deemed  necessary, 
applicant  requeste  It  be  held  at  Washington, 
DC  or  Omaha,  Nebr. 

No.  MC  135152,  sub-No.  8>,  filed  April 
23,  1973.  AppUcant:  CASKET  DISTRIB- 
UTORS, INC.,  Rural  Route  No.  2,  West 
Harrison,  Ind.  45030.  Applicant's  repre- 
sentative: Jack  B.  Josselson,  700  Atlas 
Bank  Building,  Cincinnati,  Ohio  45202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  lrreg\ilar 
routes,  transporting:  Uncrated  caskets, 
casket  displays,  funeral  supplies,  and 
crated  caskets,  In  mixed  loads  with  im- 
crated  caskets,  from  Springfield,  Ohio, 
and  Zeeland,  Mich.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) . 

Note. — Common  control  and  dual  opera- 
tions may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  or  will  not  be 
tacked  with  Its  existing  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests  It 
be  held  at  Washington,  D.C. 

No.  MC  135197  (sub-No.  5) .  filed  May  2. 
1973  AppUcant:  LEESER  TRANSPOR- 
TATION. INC.,  P.O.  Box  545,  Palmyra, 
Mo.  63461.  AppUcants  representative: 
Leonard  A.  Jaskiewicz,  1730  M  Street 
NW.,  siitte  501,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Phosphatic  solu- 
tion. In  bulk,  in  tank  vehicles,  from  Uncle 


Sam,  La.,  to  points  in  nUnois,  Indiana. 
Iowa,  Kansas,  Kentucky,  Missouri.  Min- 
nesota, Nebraska,  and  Wisconsin. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Louis,  Mo. 

No.  MC  135197  (sub-No.  6) .  filed  May  2. 
1973.  AppUcant:  LEESER  TRANSPOR- 
TATION, INC.,  P.O.  Box  545,  Palmyra, 
Mo.  63461.  Applicant's  representative: 
Leonard  A.  Jaskiewicz,  1730  M  Street 
NW.,  suite  501,  Washington.  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials  and  sup- 
plies (except  Uqiiid  commodities  in  bulk, 
in  tank  vehicles),  used  In  the  manufac- 
ture and  distribution  of  animal  smd 
poultry  feed,  and  animal  and  poultry 
feed  ingredients,  and  fertilizer  and  fer- 
tilizer ingredients,  from  points  in  Arkan- 
sas, Colorado,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Montana,  Nebraska,  New 
York,  North  Dakota.  Ohio,  Oklahoma, 
South  Dakota,  Tennessee,  Texas,  Wiscon- 
sin, and  Wyoming,  to  the  plantsite  of  the 
American  Cyanamld  Co.,  at  South  River 
(Marion  County),  Mo. 

NoT«. — Applicant  states  that  the  requested 
authority  cannot  b«  tacked  with  Its  existing 
authority.  If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Louis,  Mo. 

No.  MC  135811  (sub-No.  1).  filed  April 
23. 1973.  Applicant:  GARDNER  TRUCK- 
ING CO.,  INC.,  320  Woodlawn,  Walter- 
boro,  S.C.  29488.  AppUcant's  represent- 
ative: Theodore  Polydoroff,  1250  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Weld- 
ing rods,  welding  vnre,  electric  welders 
and  parts,  materials,  and  supplies  u^ed 
in  connection  with  electric  welders,  from 
Hanover,  Pa.,  MontlceUo.  Ind.,  and  Char- 
lottesville, Va..  to  points  in  Arkansas, 
Colorado.  Idaho.  Iowa,  Kansas,  Louisi- 
ana, Minnesota,  Missouri,  Montana,  Ne- 
braska, Nevada,  New  Mexico,  North  Da- 
kota, Ohio,  South  Dakota,  Utah,  and 
Wyoming,  imder  a  continuing  contract, 
or  contracts,  with  Chemetron  Corp.,  and 
(2)  electric  welders  and  welder  parts. 
from  Appleton,  Wis.,  to  points  In  Ari- 
zona, Arkansas,  California,  Colorado, 
Idaho,  Iowa,  Kansas,  Louisiana,  Minne- 
sota, Missouri,  Montana,  Nebraska,  Ne- 
vada, New  Mexico,  North  Dakota,  Okla- 
homa, Oregon,  South  Dakota,  Texas. 
Utah,  Washington,  and  Wyoming;  under 
a  continuing  contract,  or  contracts,  with 
MiUer  Electric  Manufacturing  Co. 

Note. — If  a^li?Hrtng  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  136211  (sub-No.  13),  filed 
April  16.  1973.  Applicant:  MEIW^HANTS 
HOME  DELIVERY  SERVICE,  INC.,  210 
St.  Mary's  Drive,  suite  G,  P.O.  Box  5067, 
Oxnard,  Calif.  93030.  Applicant's  repre- 
sentative: Robert  J.  Mildfelt,  600  Leinin- 
ger  Building,  Oklahoma  CMty,  Okla.  73112. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  New  home 


furnishings,  appliances,  and  recreational 
equipment,  between  Charlotte,  N.C.,  on 
the  one  hand,  and,  on  the  other,  points 
In  Dillon.  Marlboro.  Chesterfield,  Dar- 
lington. Florence,  Lee,  Kershaw,  Lancas- 
ter. York,  Chester,  Fairfield,  Richland, 
Lexington,  Newberry,  Union.  Cherokee. 
Laurens.  Spartanbxu^,  and  GreenvUle 
Counties,  S.C.  restricted  to  shipments 
destined  to  retaU  or  commercial  enter- 
prises, \mder  a  contract  with  Wickes 
PMmiture,  a  division  of  the  Wickes  Corp. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Charlotte. 
N.C.,  or  Columbia,  S.C,  or  Louisville,  Ky. 

No.  MC  136513  (sub-No.  6).  filed 
April  20.  1973.  Applicant:  TALMADGE 
C.  GRAY,  P.O.  Box  233,  Mllford,  Utah 
84751.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Copper 
concentrates,  from  plantsite  of  Essex  In- 
ternational Inc  near  Mllf<wd.  Utah,  to 
plantsite  or  facilities  of  Inspiration  Con- 
solidated Copper  at  or  near  Inspiration, 
Ariz.,  under  contract  with  Sssex  Inter- 
national Inc. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Salt  Lake 
City.  Utah. 

No.  MC  138192  (sub-No.  2).  filed 
April  30,  1973.  AppUcant:  JAMISON 
MOTOR  UNES,  INC.,  516  Warren  Ave- 
nue, Dade  City,  Fla.  33525.  Applicant's 
representative:  Robert  F.  Jamison  (same 
address  as  applicant) .  Authority  sought 
to  (Hierate  as  a  cormmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Plastic  and  paper  containers,  and 
component  parts  and  accessories  thereof, 
from  Deming,  N.  Mex.,  and  Watsonville. 
Salinas,  Los  Angeles.  San  Francisco,  and 
Santa  Ana.  Calif.,  to  points  in  Michigan, 
'  Virginia,  Delaware,  New  York,  New  Jer- 
sey. Tennessee,  Kentucky.  Louisiana, 
North  Carolina.  South  Carolina,  Missis- 
sippi, Ohio.  West  Virginia,  Maryland, 
New  Hampshire,  Vermont.  Maine,  Ar- 
kansas, Georgia.  Alabama,  Florida,  Penn- 
sylvania, Indiana,  and  Connecticut. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C,  or  Los  Angeles,  Calif. 

No.  MC  138231  (sub-No.  1).  filed  April 
30.  1973.  AppUcant:  WILBUR  CARTER, 
an  Individual,  401  St.  Augustine  Road. 
Valdosta,  Ga.  31601.  Applicant's  repre- 
sentative: Monty  Schumacher,  suite  310, 
2045  Peachtree  Road  NE.,  Atlanta,  Ga. 
30309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Fur- 
niture and  components  of  furniture, 
crated  and  uncrated,  from  the  plantsite 
of  Harris  Pine  Mills  Co..  Valdosta,  Ga.. 
to  points  in  Florida,  Alabama,  Missis- 
sippi, Louisiana,  Tennessee,  South  Caro- 
lina, North  Carolina,  Virginia,  Arkansas. 
Texas,  Kentucky,  West  Virginia,  Mary- 
land, Delaware,  New  Jersey,  Pennsyl- 
vania Connecticut,  Massachusetts,  New 
York,  Ohio.  Indiana,  and  lUinois;  and 
(2)  raw  materials  and  component  parts 
of  furniture  used  In  the  manufacture  of 
fiUTilture,  crated  or  uncrated,  from 
points  in  the  destination  States  named 
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in  (1)  above,  to  the  plantsite  of  Harris 
Pine  MUls  Co.,  restricted  to  a  transporta- 
tion service  to  be  performed  under  a 
continuing  contract  or  contracts  with 
Harris  Pine  MUls  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Ga. 

No.  MC  138264  (sub-No.  1),  filed  April 
16,  1973.  Applicant:  CUSTOM  MOTOR 
FREIGHT,  INC.,  80  Hosack  Street.  Co- 
lumbus, Ohio  43207.  Applicant's  repre- 
sentative: Paul  F.  Beery,  88  East  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pipe,  couplings  and 
fittings,  plastic  articles,  and  adhesive 
cement,  between  Hilliard,  Ohio,  and 
Union  Township  (Licking  County) ,  Ohio, 
on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  Pennsylvania,  West 
Virginia,  Kentucky,  Indiana,  Michigan, 
Illinois,  Missouri,  Iowa,  Wisconsin,  Min- 
nesota, and  New  Jersey. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Columbus,  Ohio. 

No.  MC  138308  (sub-No.  1 ) ,  filed  April 
27,  1973.  Applicant:  K.  L.  M.  DISTRIB- 
UTING, a  corporation,  2102  Old  Brandon 
Road,  P.O.  Box  6066,  Jackson,  Miss. 
39208.  Applicant's  repre.sentative : 
Donald  B.  Morrison,  P.O.  Box  22628,  717 
Deposit  Guaranty  Bank  Building,  Jack- 
son, Miss.  39205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  in  cans  or  other  con- 
tainers, from  the  plantsite  and  ware- 
house facilities  of  Sweet  Sue  Kitchens, 
Inc.,  at  or  near  Athens,  Ala.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — Applicant  holds  contract  carrier 
authority  under  MC  128592  and  sub  1,  there- 
fore dual  operations  may  be  Involved.  If  a 
bearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Jackson,  Miss. 

No.  MC  138413  (sub-No.  1),  filed  April 
3,  1973.  Applicant:  JOHN  TOWNROW. 
doing  business  as  JOHN  TOWNROW 
TRUCKING,  2660  West  Ball  Road, 
Anaheim,  Calif.  92805.  Applicant's  rep- 
resentative: David  A.  Sutherlund,  2001 
Massachusetts  Avenue  NW.,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Floor 
coverings  and  materials  and  supplies 
used  in  the  sale  and  installation  of  floor 
coverings,  from  points  in  Delaware, 
Georgia,  Maryland,  Illinois,  Indiana, 
New  Jersey,  New  York,  North  Carolina, 
Oklahoma,  Pennsylvania,  South  Caro- 
lina, and  Virginia,  to  points  in  Arizona, 
CaUfomia,  Idaho,  Nevada,  Oregon,  Utah. 


and  Washington  under  a  contract  with 
La  Salle-Deitch  Co..  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Los  Angeles, 
Calif. 

No.  MC  138487  (sub-No.  2),  filed 
April  20,  1973.  Applicant:  JOHN  GOETZ, 
doing  business  as  JOHN  GOETZ 
TRUCKING,  715  West  Main  Street,  Box 
466,  Bethany,  Dl.  61914.  Applicant's  rep- 
resentative: WUbur  R.  Casey,  P.O.  Box 
1470,  Decatur,  El.  62525.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Feed,  animal  or  poultry. 
prepared,  in  bulk  or  bags,  feed  supple- 
ments in  bags,  and  condimental  or  me- 
dicinal feeding  compounds  for  animals 
or  poultry,  from  Decatur,  HI.,  to  points 
in  Indiana,  Iowa,  Missouri,  and  Wiscon- 
sin, restricted  to  a  transportation  serv- 
ice to  be  performed  under  a  continuing 
contract  with  Gooch  Feed  Mill  Corp. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Springfield 
or  Chicago,  111.,  or  St.  Louis,  Mo. 

No.  MC  138492  (sub-No.  1>,  filed 
AprU  16,  1973.  Applicant:  RICHARD  E. 
GREGORY,  doing  business  as  GREG- 
ORY GRAIN  CO.,  Rural  Route  No.  2, 
Moweaqua,  lU.  62550.  Applicant's  repre- 
sentative: Wilbur  R.  Casey,  P.O.  Box 
1470.  Decatur,  lU.  62525.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Feed,  animal  or  poultry, 
prepared,  in  bulk  or  in  bags,  feed  sup- 
plements in  bags,  and  condimental  or 
medicinal  feeding  compounds  for  ani- 
ma,ls  or  poultry,  from  Decatur,  Bl.,  to 
points  in  Indiana,  Iowa,  Missouri,  and 
Wisconsin,  restricted  to  a  transportation 
service  to  be  performed  imder  a  con- 
tinuing contract  with  Gooch  Feed  MiU 
Corp. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Springfield 
or  Chicago,  111.,  or  St.  Louis,  Mo. 

No.  MC  138609  (sub-No.  1),  filed 
April  16,  1973.  Applicant:  ROBERT  L. 
ARNOLD,  doing  business  as  PLANTA- 
TION TRANSPORT  CO..  2007  Trow- 
bridge Road,  Albany.  Ga.  31701.  AppU- 
cant's representative:  Archie  B.  Cul- 
breth,  suite  246,  1252  Peachtree  Street 
NW.,  Atlanta.  Ga.  30309.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Lumber,  and  wooden 
pallets,  between  points  in  Randolph  and 
Stewart  Coimties,  Ga.,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
Florida,  and  Tennessee;  and  (2)  mate- 
rials and  supplies  used  in  the  manufac- 
ture of  wooden  pallets,  from  points  in 
Alabama,    Florida,    and    Tennessee,    to 


points  in  Randolph  and  Stewart  Coun- 
ties, Ga. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  138655,  filed  AprU  11,  1973. 
Applicant:  J  F  TRANSPORT,  INC., 
1239  Randolph  Avenue  SW.,  Grand 
Rapids,  Mich.  49507.  Applicant's  repre- 
sentative: WUhelmina  Boersma,  1600 
First  Federal  Building.  Detroit.  Mich. 
48226.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  foodstuffs,  com- 
modities of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment  > , 
between  the  plantsite  and  facilities  of 
Michigan  Industrial  Packaging,  Inc.,  at 
or  near  Kentwood,  Mich.,  on  the  one 
hand,  and,  on  the  other,  points  in  Michi- 
gan, Ohio,  Indiana.  Illinois,  and  Wiscon- 
sin, under  a  contract  with  Michigan 
Industrial  Packaging,  Inc. 

Note. — Common  control  was  approved  In 
MC-F-9433.  Dual  operations  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111., 
or  Detroit,  Mich.,  or  Washington,  D.C. 

No.  MC  138676.  filed  AprU  23.  1973. 
Applicant:  O-J  TRANSPORT  CO.,  a 
corporation,  2739  Sturtevant,  Detroit, 
Mich.  48206.  Applicant's  representative: 
WiUiam  B.  Elmer,  21635  East  Nine  MUe 
Road,  St.  Clair  Shores,  Mich.  48080.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Automobile 
parts,  between  points  in  Genessee,  Ma- 
comb, Oakland,  and  Wayne  Counties, 
Mich.,  on  the  one  hand,  and,  on  the 
other,  Chicago.  HI.,  and  Janesville,  Ke- 
nosha, and  Milwaukee,  Wis.;  and  (2) 
malt  beverages,  between  Milwaukee,  Wis., 
on  the  one  hand,  and,  on  the  other.  De- 
troit and  Ann  Arbor,  Mich. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Lansing  or 
Detroit,  Mich. 

No.  MC  138681,  filed  AprU  30,  1973. 
Applicant:  MARVIN  TANNER  TRUCK- 
ING CO.,  INC.,  165  North  Clay  Street, 
LouisviUe,  Ky.  40202.  AppUcant's  repre- 
sentative: George  M.  Catlett,  703-706 
McClure  Building,  Frankfort,  Ky.  40601. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anim.al  feed  and 
animal  ingredients,  between  LouisviUe, 
Ky.,  on  the  one  hand,  and,  on  the  other, 
points  in  Illinois.  Indiana,  Missouri,  Ohio. 
Tennessee,  and  Kentucky,  under  a  con- 
tract with  Henry  Fruechtenicht  Co.,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  LoulsvUle, 
Ky.,  or  Indianapolis,  Ind. 
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Application  for  Piling  Brokeragk 
License 

No.  UC  130077  (sub-No.  1).  filed 
April  2,  1973.  Applicant:  STAATS- 
HEROLD  CORP,  doing  business  as 
STAATS-HEROLD  TOURS.  60-20 
Broadway.  Woodslde.  N.Y.  11377.  AppU- 
canf  s  representative:  Larsh  B.  Mewhln- 
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ney.  235  Mamaroneck  Avenue.  White 
Plains.  N.Y.  10605.  For  a  license  (BMC-5) 
to  engage  In  (H^eratlons  as  a  broker  at 
North  Miami  Beach,  Pla..  in  arranging 
for  transportation,  by  motor  vehicle,  In 
interstate  or  foreign  commerce,  of  pas- 
sengers and  their  baggage  In  special  and 
roimd-trlp  operations.  In  sightseeing  and 
pleasiire  tours,  beginning  and  ending  at 


North  Miami  Beach,  Pla.,  and  extending 
to  (loints  in  the  United  States  (except 
Plorlda,  Alaska,  and  Hawaii) . 

By  the  (Tommisslon. 

[SEAL]         Joseph  M.  Harmngton, 
Acting  Secretary. 

[PR  Doc.73-10e39  PUed  6-31-73:8:46  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM    WAGES    FOR    FEDERAL    AND 
FEDERALLY   ASSSISTED  CONSTRUCTION 

Area  Wage  Determination  Decisions,  Modi- 
fications, and  Supersedeas  Decisions 

Area  wage  determination  decisions. — 
Area  wage  determination  decisions  of  the 
Secretary  of  Labor  specify,  in  accord- 
ance with  apphcable  law  and  on  the  basis 
of  information  available  to  the  Depart- 
ment of  Labor  from  its  study  of  local 
wage  conditions  and  from  other  sources, 
the  basic  hourly  wage  rates  and  fringe 
benefit  payments  which  are  determined 
to  be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3.  1931.  as  amended  <  46  Stat.  1494, 
as  amended.  40  U.S.C.  276a >  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  I  including  the  statutes  listed  at  36 
FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinations  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the  provi- 
sions of  part  1  of  subtitle  A  of  Title  29 
of  Code  of  Federal  Regulations.  Proce- 
dure for  Predetermirration  of  Wage 
Rates  (37  FR  21138).  and  of  Secretary 
of  Labor's  orders  12-71  and  15-71  (36 
FR  8755.  8756) .  The  prevailing  rates  and 
fringe  benefits  determined  in  these  de- 
cisions shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  lalwrers  and  mechanics 
of  the  specified  classes  engaged  on  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Grood  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

Area  wage  determination  deci.sions  are 
effective  from  their  date  of  publication 
in  the  Federal  Register  without  limita- 
tion as  to  time  and  are  to  t>e  used  in 
accordance  with  the  provisions  of  29 
CFR.  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications issued  subsequent  to  its  publi- 
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cation  date  shall  be  made  a  pai-t  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR, 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

Modifications  and  supersedeas  deci- 
sions to  area  wage  determination  deci- 
sio7is. — Modifications  and  supersedeas 
decisions  to  area  wage  determination  de- 
cisions are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit 
payments  since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  modifica- 
tions and  supersedeas  decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  use.  276a >  and  of  other  Federal 
statutes  referred  to  in  29  CFR  1.1  (in- 
cluding the  statutes  listed  at  36  FR  306 
following  Secretary  of  Labor's  order  No. 
24-70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
.suant  to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations.  Procedure  for  Predetermi- 
nation of  Wage  Rates  (37  FR  21138), 
and  of  Secretary  of  Labor's  orders  13-71 
and  15-71  <36  FR  8755,  8756).  The  pre- 
vailing rates  and  fringe  benefits  deter- 
mined in  foregoing  Area  Wage  Determi- 
nation Decisions,  as  hereby  modified, 
and  or  superseded  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes  en- 
gaged in  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Modifications  and  supersedeas  deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Regster  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR.  parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards,  Envi- 
sion of  Wage  Determinations,  Washing- 
ton. DC.  20210.  The  cause  for  not  utiliz- 
ing the  rulemaking  procedures  pre- 
scribed in  5  U.S.C.  553  has  been  set  forth 


AP-281- 


AP-144; 
AP-147. 


AP-145; 


AP-398 


in  the  original  area  wage  determination 
decision. 

Set  forth  below  in  this  document  are 
the  following: 

New  area  wage  determination  decision  No. 
AP-842  for  the  State  of  Maryland. 

Modifications  to  area  wage  determination 
decisions  for  the  following  States  (the  num- 
bers of  the  decisions  being  modified  and  their 
dates  of  publication  In  the  Federal  Register 
are  listed  with  each  State) : 

California : 

AP-280; 

AP-905 
Delaware : 

AP-804 
Kentucky ; 

AP-143; 

AP-146: 
Louisiana: 

AP-397; 
Massachusetts: 

AP-811     

Minnesota: 

AP-641;    AP-647 
Montana: 

AP-272    :.- 

AP-278; 

AP-285: 
Nebraska: 

AP-522    -- 

AP-526    -  - 
New  Mexico: 

AP-730    - . 
Ohio: 

AP-669; 

AP-672; 

AP-675: 

AP-679; 

AP-686    

Pennsylvania: 

AP-490    

.     AP-822    

Texas: 

AP-721;  AP-722; 
Vermont: 

AP-802 --. 


AP-279. 
AP-286; 


AP-289-- 


AP-670 
AP-673 
AP  -676 
AP-680 


AP-671 
AP-674 
AP-678 
AP-681 


AP-724.. 


Mar.  30,  1973 
May  19.  1973 

May  4,  1973 


Jan.  19.  1973 

Jan.  26.  1973 

May  11,  1973 

Mar.  9.  1973 

Mar.  23,  1973 
Mar.  30.  1973 
Apr.  6, 1973 

Mar.  30.  1973 
Apr.  20,  1973 

May  11,  1973 


May  25,  1973 

Mar.  9,  1973 
May  18,  1973 

Apr.  27.  1973 

Apr.  20.  1973 


Supersedeas  decisions  to  area  wage  deter- 
mination decisions  for  the  following  States 
(the  numbers  of  the  decisions  being  super- 
seded and  their  dates  of  publication  In  the 
Federal  Register  are  listed  with  each  State; 
supersedeas  decision  numbers  are  In  paren- 
thesis following  the  number  of  the  decision 
being  superseded)  : 
Illinois: 

AP-7(AP-1018);  AP-10 

(AP-1012):  AP-U(AP- 

1013);       AP-12(AP-1014); 

AP-13(AP-1015);        AP-14 

(AP-1016);  AP-15(AP- 

1017);    AP-16(AP-1019)---     Sept.  22,  1972 
Louisiana: 

AP-362  ( AP-735 ) ;      AP-363 

(AP-736)     ---     Dec.  1,  1972 

AP-367(  AP-735)    Dec.  8.  1972 

AP-733 (AP-735)    May  18,  1972 

New  Mexico: 

AM-ll,406(AP-737)    Mar.  24,  1972 

South  Dakota: 

AM-6,719(AP-908) Apr.  14.  1972 

Signed  at  Washington,  D.C.,  this  25th 
day  of  May  1973. 

Ben  P.  Robertson, 
Acting  Administrator, 
Wage  and  Hour  Division. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  Is  amended  to  show 
that  three  positions  of  special  assistant 
ajid  one  position  of  confidential  assist- 
ant to  the  Assistant  Secretary  for  Public 
Affairs  are  excepted  under  schedule  C. 

Effective  on  June  4,  1973,  §  213.3316 
(a)  (29)  and  5  213.3316(a)  (30)  are  added 
as  set  out  below. 

§  213.3316      Department  of  Health,   Ed- 
ucation, and  Welfare.         ^ 

(a)    Office  of  llie  Se<TClary. 

***** 

(29)  Tlaree  special  assistants  to  the 
Assistant  Secretary  for  Public  Affairs. 

(30)  One  confidential  assistant  to  the 
Assistant  Secretary  for  Public  Affairs. 

***** 
(5  use.  sees.  3301,  3302;    Executive  Order 
10577,  3  CFR   1054-58  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.73-11021  Piled  6-1-73:8:45  am] 


PART  531— PAY  UNDER  THE  GENERAL 
SCHEDULE 

Salary  Retention  for  Non-General-Schedule 
Employees  Demoted  to  General  Sched- 
ule Positions 

Subpart  E  of  part  531  is  amended  to 
provide  salary  retention  for  wage  and 
other  non-general-schedule  employees 
who  are  reduced  without  fault  on  their 
part  to  general  schedule  positicais. 

SUBPART  E— SALARY  RETENTION 

Sec. 

531.501  Purpose. 

531.502  Entitlement. 

531.503  Definitions. 

531.504  Documentation. 

531.505  Equivalent  tenure. 

531.506  Demotion  for  personal  cause. 

531.507  Demotion  at  employee's  request. 

531.508  Demotion  in  a  reduction  In  force. 

531.509  Continuous  service. 

531.510  Transfer  of  functions. 

531.511  Work  performance. 

531.512  Formula    for    computing    retained 

rate. 

531.513  Rate  determination. 

531.514  Retention  period-reassignment. 

631.515  Wlthln-grade  increases. 

531.516  Pay  adjustment. 

531.517  Appeals  to  the  Commission. 


Attthority.— 5  U.S.C.  5337,  5338. 
§  531.501      Purpose. 

The  purpose  of  this  subchapter  is  to 
provide  the  regulations  necessary  to  ad- 
minister section  5337  of  title  5,  United 
States  Code,  and  carry  out  the  intent  of 
Congress  in  establishing  salary  retention 
benefits  for  employees  whose  demotion 
to  general  schedule  positions  are  without 
personal  cause,  not  at  their  own  request, 
and  not  in  a  reduction  in  force  due  to 
lack  of  funds  or  curtailment  of  work. 

§  531.502     Entitlement. 

(a)  Between  general  schedule  grades. — 
An  employee  who  is  demoted  from  one 
general  schedule  grade  to  another  and 
qualifies  imder  section  5337(a)  of  title  5, 
United  States  Code,  and  this  subpart  is 
entitled  to  salary  retention. 

(b)  From  a  non-general-schedule  pay 
system. — An  employee  (1)  who  is  de- 
moted from  a  grade,  class,  or  position  in 
a  pay  system  other  than  the  general 
schedule  to  a  general  schedule  grade  for 
which  the  representative  rate  of  the  gen- 
eral schedule  grade  is  lower  than  the 
representative  rate  in  the  grade,  class,  or 
position  from  which  he  is  demoted; 

(2)  Who  holds  a  career  or  career- 
conditional  appointment  in  the  competi- 
tive service  or  an  appointment  of  equiva- 
lent tenure  in  the  excepted  service  or  in 
the  government  of  the  District  of 
Columbia; 

(3)  Whose  demotion  is  not  (i)  caused 
by  a  demotion  for  personal  cause,  (li)  at 
his  request,  (iii)  effected  in  a  reduction 
in  force  due  to  lack  of  funds  or  curtail- 
ment or  work,  or  (iv)  with  respect  to  a 
temporary  promotion,  a  condition  of  the 
temporary  promotion  to  a  higher  grade; 

(4)  Who,  for  two  continuous  years  im- 
mediately before  the  demotion,  served  in 
the  same  agency  and  served  (i)  in  one 
or  more  positions  under  the  same  pay 
system  for  which  the  grade  or  class  is 
higher  than  the  one  to  which  he  is  de- 
moted or  (ii)  in  one  or  more  grades, 
classes,  or  positions  for  which  the  repre- 
sentative rate  during  the  2-year  period 
was  greater  than  the  representative  rate 
(as  adjusted  from  time  to  time  during 
the  2-year  period)  in  the  general  sched- 
ule grade  to  which  he  is  demoted; 

(5)  Whose  work  performance  during 
the  2-year  period  is  satisfactory  or  bet- 
ter; and 

(6)  Who  qualifies  under  this  subpart; 
Is  entitled  to  salary  retention  at  a  rate 
of  basic  pay  determined  under  §  531.512 
(b)  for  a  period  of  2  years  so  long  as  he — 


(i)  Continues  in  the  same  agency  with- 
out a  break  in  service  of  1  workday  or 
more; 

(ii)  Is  not  entitled  to  a  higher  rate  of 
pay  by  operation  of  chapter  53  of  title  5, 
United  States  Code;  and 

(iii)  Is  not  demoted  or  reassigned  for 
personal  cause,  at  his  request,  or  in  a 
reduction  in  force  due  to  lack  of  funds 
or  curtailment  of  work. 

§  531.503      Definitions. 

In  this  subpart: 

(a)  "Agency"  has  the  meaning  given 
that  word  by  section  5102  of  title  5, 
United  States  Code. 

(b)  "Employee"  means  an  employee 
of  an  agency  to  which  this  subpart 
applies. 

(c)  "Rate  of  basic  pay"  means  the 
scheduled  rate  of  pay  fixed  by  law  or  ad- 
ministrative action  for  the  position  held 
by  an  employee  before  any  deductions 
and  exclusive  of  separately  stated  pay 
of  any  kind. 

(d)  "Representative  rate"  means  (1) 
the  fourth  rate  in  the  range  for  a  grade 
under  the  general  schedule  or  a  class 
under  the  Foreign  Service  Ofiftcer  and 
Foreign  Service  Staff  schedules  (or  the 
highest  rate  for  the  grade  or  class  if 
there  is  no  fourth  rate) ,  (2)  the  prevail- 
ing rate  for  a  position  under  the  Federal 
wage  system,  and  (3)  for  other  positions, 
the  rate  designated  by  the  agency  as  rep- 
resentative of  the  position. 

(e)  "Retained  rate"  means  the  rate 
determined  imder  §  531.512. 

(f)  "Salary  retention"  means  an  em- 
ployee's entitlement  to  be  paid  at  a  rate 
fixed  under  section  5337  of  title  5,  United 
States  Code,  and  this  subpart,  and  in- 
cludes those  rates  preserved  by  section 
2  of  the  act  of  August  23,  1958,  Public 
Law  85-737,  72  Stat.  830. 

(g)  "Salary  retention  period"  means 
the  period  of  not  to  exceed  two  continu- 
ous years  during  which  an  employee  is 
entitled  to  salary  retention  under  section 
5337  of  title  5,  United  States  Code,  and 
this  subpart. 

§531.501-      Ducunienlution. 

When  an  employee  is  granted  the  ben- 
efits of  this  subpart,  the  agency  con- 
cerned shall: 

(a)  Notify  him  of  the  action  taken  and 
the  effective  date  thereof;  and 

(b)  Make  a  written  record  of  the  ac- 
tion which  becomes  a  permanent  part 
of  the  employee's  ofQcial  personnel 
folder  even  though  no  salary  change  oc- 
curs at  the  time  of  demotion. 
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§531.505      Equivalent  tenure. 

I  a)  Excepted  service. — When  an 
agency  has  established  an  employment 
system  for  Its  excepted  service  on  a  basis 
comparable  to  the  career-conditional  or 
career  employment  system  in  the  com- 
petitive service,  the  agency  shall  deter- 
mine which  excepted  employees  have 
tenure  equivalent  to  career-conditional 
or  career  employees  in  the  competitive 
service.  When  an  agency  has  not  estab- 
lished such  a  system,  each  excepted  em- 
ployee having  an  appointment  not  lim- 
ited to  1  year  or  less  is  deemed  to  have 
tenure  equivalent  to  a  career-conditional 
or  career  employee  in  the  competitive 
service. 

(bi  Status  quo  employment. — When 
an  employee  had  an  appointment  in  the 
excepted  service  of  tenure  equivalent  to 
that  held  by  a  career-conditional  or  ca- 
reer appointee  in  the  competitive  service, 
and  he  continues  to  serve  under  the  same 
appointment  as  a  status  quo  employee, 
he  continues  as  a  status  quo  employee 
to  have  tenure  equivalent  to  a  career- 
conditional  or  career  appointee  in  the 
competitive  service  in  determining  his 
entitlement  to  salary  retention  under  this 
subpart. 
§  531.506      Demotion  for  personal  cause. 

A  demotion  or  other  persormel  action 
for  personal  cause  is  an  action  based  on 
conduct,  character,  or  Inefficiency  of  the 
employee. 

§  531.507      Demotion    at    employee's    re- 
quest. 

The  reference  in  section  5337(a)  of 
title  5,  United  States  Code,  and 
§  531.502(b)  to  the  demotion  of  an 
employee  at  his  own  request,  includes  a 
demotion  to  which  he  has  consented 
in  lieu  of  a  proposed  adverse  action  for 
.personal  cause,  and  one  that  he  per- 
sonally requests  for  another  reason.  The 
employee's  consent  to,  or  personal  re- 
quest for,  a  demotion  shall  be  in  writing 
and  signed  by  the  employee. 

§  531.508      Demotion   in   a   redmtion   in 
force. 

Salary  retention  does  not  apply  to  a 
demotion  in  a  reduction  in  force  due  to 
(a)  a  lack  of  funds  for  personal  services 
in  the  competitive  area  when  that  lack 
of  funds  results  from  a  limitation  im- 
posed on  an  agency  or  a  military  depart- 
ment by  outside  authority,  or  (b)  a  cur- 
tailment of  the  number  of  man-hours 
required  to  perform  the  current  work  of 
the  agency  or  department  in  the  com- 
petitive area. 
§  531. .509      Continnons  >.cnice. 

The  period  of  two  continuous  years  of 
service  immediately  prior  to  a  demotion 
required  by  section  5337 < a)  of  title  5, 
United  States  Code,  or  by  §  531.502(b) 
includes  any  period  or  periods  of  nonpay 
status  occurring  in  the  2-year  period. 
Similarly,  the  salary  retention  period 
after  demotion  includes  any  period  or 
periods  in  a  nonpay  status. 
§  531.510      Tran«frrof  functions. 

The  movement  of  an  employee  with 
his  function  in  a  transfer  of  function 
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between  agencies  does  not  terminate  or 
defeat  the  employee's  ellglbUlty  for  sal- 
ary retention  in  determining  whether  he 
remained  "in  the  same  agency,"  as  re- 
quired by  section  5337(a)  of  title  5, 
United  States  Code,  or  by  §  531.502(b). 

§  531.51 1      Work  performance. 

An  employee  who  has  not  received  an 
official  rating  of  less  than  satisfactory 
covering  any  part  of  the  2-year  period 
required  to  be  served  immediately  prior 
to  a  demotion  is  eligible  for  salary 
retention. 

§  531.512      Formula    for    computing   re- 
tained  rate. 

(a)  The  rate  of  basic  pay  to  which  an 
employee  is  entitled  under  §  531.502(a) 
Is  determined  under  section  5337(b)  of 
title  5,  United  States  Code. 

(b)  Except  as  provided  by  paragraph 
(c)  of  this  section,  the  rate  of  basic  pay 
to  which  an  employee  is  entitled  imder 
§  531.502(b)  is  the  nearest  rate  in  the 
equivalent  general  schedule  grade  which 
is  equal  to  or  exceeds  his  existing  rate  of 
basic  pay  (or  his  existing  rate  if  that 
rate  is  above  the  maximum  rate  in  the 
equivalent  general  schedule  grade)  in- 
cluding each  increase  in  rate  of  basic  pay 
provided  by  statute.  For  this  purpose, 
equivalent  general  schedule  grade  is  the 
lowest  grade  in  the  general  schedule  in 
which  the  representative  rate  Is  equal  to 
or  exceeds  the  representative  rate  in  the 
grade,  class,  or  position  from  which  the 
employee  is  demoted. 

(c)  When  an  employee  under  I  531.502 
(b)  is  demoted  the  equivalent  of  three 
grades  or  more  under  the  general  sched- 
ule, his  retained  rate  of  basic  pay  is  the 
lesser  of  (1)  his  existing  rate  of  basic 
pay  as  determined  under  paragraph  (b) 
of  this  section  or  (2)  the  sum  of — 

(i)  The  minimum  rate  in  the  general 
schedule  grade  to  which  he  is  demoted 
under  eacb.  reduction  in  grade  to  which 
tliis  subpart  applies  (including  each  in- 
crease in  rate  of  basic  pay  provided  by 
statute) :  and 

(ii)  The  difference  between  his  rate  of 
basic  pay  under  paragraph  (b)  of  .this 
section  (including  each  increase  in  rate 
of  basic  pay  provided  by  statute)  and  the 
minimum  rate  in  the  general  schedule 
grade  which  is  three  grades  lower  than 
the  grade  from  which  he  was  reduced 
under  the  first  of  the  reductions  in  grade 
(including  each  increase  in  the  rate  of 
basic  pay  provided  by  statute) . 

§  531.513      Ratedclcrmination. 

(a)  At  the  time  of  an  employee's  de- 
motion, the  agency  shall  select  a  rate  in 
the  grade  to  which  he  is  demoted  which 
would  have  been  the  employee's  rate  of 
basic  pay  if  he  were  not  entitled  to  a 
retained  rate.  When  the  agency  does  not 
select  a  liigher  rate  under  §  531.203'c), 
it  shall  determine  the  rate,  subject  to  the 
provisions  of  paragraph  <b>  of  this  sec- 
tion, as^ollows: 

(1)  When  the  employee's  retained  rate 
is  equal  to  a  rate  in  the  grade  to  which 
he  is  demoted,  that  rate  shall  be  selected. 


(2)  When  the  employee's  retained  rate 
falls  between  two  rates  of  the  grade  to 
which  he  is  demoted,  the  lower  of  the 
two  rates  shall  be  selected. 

(3)  When  the  employee's  retained  rate 
Is  above  the  maximum  rate  of  the  grade 
to  which  he  is  demoted,  the  maximum 
rate  shall  be  selected. 

(b)  When  the  employee's  retained  rate 
Is  a  rate  established  imder  section  5303 
of  title  5,  United  States  Code,  the  agency 
shall  determine  what  the  employee's  rate 
in  the  grade  from  which  demoted  would 
have  been  if  the  rate  established  by 
§  5303  had  not  applied  to  him  and  this 
rate  shall  be  considered  to  be  the  em- 
ployee's retained  rate  for  the  purpose  of 
selecting  a  rate  under  the  provisions  of 
paragraph  (a)  (1),  (2),  or  (3)  of  this 
section. 

(c)  At  the  time  of  the  employee's  de- 
motion, the  agency  shall  (1)  record  in 
the  employee's  official  persormel  folder 
the  rate  selected  in  accordance  with 
paragraph  (a)  of  this  section,  and  (2) 
make  all  determinations  of  withtn-grade 
increases.  In  accordance  with  subjjart  D 
of  this  part,  on  this  rate  during  the  sal- 
ary retention  p>eriod  and  record  these 
determinations  in  the  employee's  official 
personnel  folder. 


§  531.514     Retention 
ment. 


period-reassign- 


(a)  When  an  employee  is  reassigned 
to  another  position  at  his  current  grade 
level,  the  reassignment  does  not  termi- 
nate his  retained  rate,  except  as  provided 
in  paragraph  (b)  of  this  section. 

(b)  When  an  employee  is  reassigned  to 
another  position  at  his  current  grade 
level  for  personal  cause,  at  his  own  re- 
quest, or  in  a  reduction  in  force  due  to 
lack  of  funds  or  curtailment  of  work,  the 
reassignment    terminates    his    retained 

rate. 

(c)  An  employee  receiving  a  retained 
rate  imder  section  2  of  the  act  of  Au- 
gust 23,  1958,  Pubhc  Law  85-737.  72  Stat. 
830,  holds  that  retained  rate  without  time 
Umitation  in  accordance  with  that  sec- 
tion. However,  if  the  employee  is  reas- 
signed, the  agency  shall  terminate  his 
retained  rate  and  adjust  his  rate  of  basic 
pay  in  a  manner  comparable  to  that  pro- 
vided in  §  531.516. 

(d)  When  an  employee's  retained  rate 
Is  terminated  by  reassignment,  the  agen- 
cy shall  furnish  him  with  a  notification 
of  the  effective  date  of  the  termination  of 
the  retained  rate  and  of  his  right  to  ap- 
peal under  §  531.517. 

§  531.515      Viithin-nradc  increases. 

An  employee  with  a  retained  rate  is 
eligible  for  within-grade  increases  only 
in  the  grade  in  which  he  is  serving  and 
on  the  rate  selected  under  §  531.513. 
§531.516      Pay  adjustment. 

When  an  employee's  retained  rate  is 
terminated  because  of  the  expiration  of 
the  salary  retention  period,  the  agency 
shall  adjust  his  rate  of  basic  pay  within 
the  grade  in  which  he  is  serving  to  the 
rate  previou.sly  selected  in  accordance 
with  §  531.513(a). 
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§  531.517     Appeals  to  llic  Commission. 

(a)  General. — An  employee  who  Is  re- 
duced in  grade  or  pay,  or  reassigned  dur- 
ing his  salary  retention  period,  may  ap- 
peal to  the  Commission  from  a  decision 
of  the  agency  that  (1)  he  is  not  entitled 
to  salary  retention,  or  (2)  will  terminate 
or  adversely  affect  the  salary  retention 
he  is  currently  receiving.  This  right  of 
appeal  does  not  in  any  way  restrict  an 
employee's  entitlement  to  appeal  to  the 
Commission  under  another  part  of  this 
chapter  or  imder  statute. 

(b)  Agency  notification  to  employee. — 
When  an  employee  is  reduced  in  grade  or 
pay,  or  reassigned  during  a  salary  reten- 
tion period,  the  agency  shall  inform  him 
in  writing  whether  or  not  he  is  entitled 
to  salary  retention,  or  the  salary  reten- 
tion he  is  currently  receiving  will  be 
terminated  or  adversely  affected.  When 
an  agency  decided  that  (1)  an  employee 
is  not  entitled  to  salary  retention,  or  (2) 
the  salary  retention  an  employee  is  cur- 
rently receiving  will  be  terminated,  the 
agency  shall  inform  him  in  writing  of  his 
right  of  appeal  to  the  Commission  under 
this  section. 

(c)  Time  limit.  (1)  General. — Except 
as  provided  in  paragraph  (c)  (2) ,  of  this 
section,  an  employee  may  submit  an  ap- 
peal to  the  Commission  at  any  time  after 
his  receipt  of  a  decision  to  deny  or  termi- 
nate salary  retention  but  not  later  than 
15  calendar  days  after  his  demotion  or 
reassignment  has  been  effected. 

(2)  Exceptions. — When  an  employee 
appeals  a  decision  to  deny  or  terminate 
salary  retention  to  the  agency  under 
established  procedures,  other  than  those 
based  on  subpart  B  of  part  771  of  this 
chapter,  the  time  limit  on  an  appeal  to 
the  Commission  is  not  later  than  15 
calendar  days  after  receipt  of  the  notice 
of  final  decision  on  the  appeal  to  the 
agency.  The  Commission  may  extend  the 
time  limits  in  this  paragraph  when  the 
employee  shows  that  he  was  not  informed 
of  his  right  of  appeal  or  of  the  applicable 
time  limit  and  was  not  otherwise  aware 
of  that  right  or  that  time  limit,  or  that 
he  was  prevented  by  circumstances 
beyond  his  control  from  appealing  within 
the  time  limit. 

(d)  How  submitted. — The  appeal  shall 
be  in  writing  and  shall  set  forth  the  em- 
ployee's reasons  why  he  considers  the 
agency's  decision  erroneous,  with  such 
offer  of  proof  and  evidence  as  he  is  able 
to  submit. 

(e)  Agency  action  when  Commission 
recommends  corrective  action. — (1)  It  is 
mandatory  that  the  agency  take  all  cor- 
rective action  recommended  in  the  Com- 
mission's initial  decision  on  an  appeal 
unless  it  makes  a  timely  appeal  to  the 
Board  of  Appeals  and  Review. 

(2)  The  decision  of  the  Board  Is  final 
and  compliance  with  its  recommendation 
for  corrective  action  is  mandatory. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.73-n020  PUed  6-l-73;8:45  am] 


CHAPTER    XVIll— FARMERS     HOME    AD- 
MINISTRATION,      DEPARTMENT       OF 
AGRICULTURE 
SUBCHAPTER  A— GENERAL  REGULATIONS 

(AL-17(400);  FHA  Ins.  400.2] 

PART  1816 — CIVIL  RIGHTS  COMPLIANCE 
REVIEWS 

PART  1890 — NONDISCRIMINATION  BY 

RECIPIENTS  OF  FINANCIAL  ASSISTANCE 

Miscellaneous  Amendment 

On  pages  3516  and  3517  of  the  Federal 
Register  of  February  7,  1973,  there  was 
published  a  notice  of  proposed  rulemak- 
ing to  issue  amended  regulations  gov- 
erning civU  rights  compliance  reviews. 
The  notice  also  proposed  the  transfer- 
ring and  redesignating  of  part  1890, 
"Nondiscrimination  by  Recipients  of 
Financial  Assistance,"  (35  FR  13972, 
September  3,  1970),  transferring  it  to 
subchapter  A,  and  redesignating  It  as 
part  1816,  thereby  vacating  part  1890. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulations.  Only  one  comment 
was  received.  It  expresses  concern  that 
the  proposed  new  part  1816  contained 
only  a  fraction  of  the  regulations  in  the 
vacated  part  1890.  However,  this  com- 
ment was  based  strictly  on  a  comparison 
of  the  existing  part  1890  with  the  pro- 
posed new  p>art  1816.  The  former  is  more 
comprehensive;  the  latter  relates  only  to 
compliance  reviews.  The  protections  con- 
tained in  i>art  1890  and  not  included  in 
new  part  1816  are  contained  in  part  15 — 
Nondiscrimination — of  title  7,  and  in 
existing  Farmers  Home  Administration 
procedures,  and  will  in  no  way  diminish 
existing  coverage;  therefore,  the  amend- 
ment as  so  proposed  is  hereby  adopted 
without  change  and  is  set  forth  below. 

Effective  date. — This  part  shall  be  ef- 
fective on  June  4,  1973. 

Dated  May  8,  1973. 

Frank  B.  Elliott. 
Acting  Administrator, 
Farmers  Home  Administration. 

PART  1816 — CIVIL  RIGHTS  COMPLIANCE 
REVIEWS 

Sec. 

1816.1  General. 

1816.2  Borrowers  subject  to  compliance  re- 

views. 

1816.3  Duration  of  obligation  for  conduct- 

ing reviews. 

1816.4  Compliance  reviews  on  loans  to  In- 

dividuals. 

1816.5  Compliance  reviews  on  associations 

receiving     loans     or     development 
grants. 

1816.6  Timing  of  reviews. 

1816.7  State  Office  summary  reports. 

1816.8  Discrimination  complaints. 

AuTHORn-Y:  Sec.  339,  75  Stat.  318,  7  U.S.C. 
1989;  sec.  510.  63  Stat.  437,  42  U.S.C.  1480; 
sec.  4,  64  Stat.  100,  40  U.S.C.  442,  sec  602,  78 
Stat  528.  42  U.S.C.  2942;  sec.  301,  80  Stat. 
379,  6  U.S.C.  301;  Orders  of  Acting  Secretary 
of  Agriculture,  36  FR  21529;  37  FB  22008; 
Orders  of  Assistant  Secretary  of  Agriculture, 
for  Rural  Development  and  Conservation,  36 
FR  21529;  Order  of  Director,  OEO.  29  FR 
14764. 


§  1816.1      General. 

Title  VI  of  the  Civil  Rights  Act  of  1964 
provides  that  no  person  shall  on  the 
groimd  of  race,  color,  or  national  origin 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or  ac- 
tivity receiving  Federal  fiiiancial  assist- 
ance. Civil  rights  compliance  reviews  are 
designed  to  determine  whether  FHA  bor- 
rowers subject  to  title  VI  are  complying 
with  its  nondiscrimination  provisions  in 
their  operations. 

§  1816.2      Borrowers    subject    to    compli- 
ance reviews. 

Civil  rights  compliance  reviews  will  be 
conducted  on  recipients  of  the  following 
type  loans  and /or  grants  who  received 
their  loans  or  advances  of  funds  on  or 
after  January  3,  1965: 

(a)  Loans  for  water  and  waste  disposal 
facilities,  including  resource  conserva- 
tion and  development  (RCD)  loans  for 
this  purpose. 

(b)  Farm  ownership  (FO)  loans  to  in- 
stall or  improve  recreational  facilities  or 
other  nonfarm  enterprises. 

(c)  Operating  loans  to  install  or  im- 
prove recreational  facilities  or  o^her  non- 
farm  enterprises. 

(d)  Rural  renewal  (RN)  loans  and 
advances. 

(e)  Watershed  (WS)  loans  and  ad- 
vances. 

(f)  Economic  opportunity  (EO)  loans 
to  incorporated  cooperative  associations. 
(Compliance  reviews  on  unincorporated 
EO  cooperatives  subject  to  title  VI  will 
be  conducted  only  as  the  need  arises  or 
as  directed  by  either  the  FHA  State  Di- 
rector or  the  FHA  Administrator.) 

(g>  Recreation  association  loans  in- 
cluding those  made  from  RCD  funds. 

(h)  Loans  to  timber  development 
organizations. 

(i)  Development  grants  for  water  and 
waste  disposal. 

(j)  Rural  rental  housing  (RRH) 
(formerly  senior  citizens  rental)  and 
rural  cooperative  housing  (RCH)  loans. 

(k)  Grazing  association  loans,  includ- 
ing RCD  loans  for  this  purpose. 

(1)  Labor  housing  (LH)  loans  and  or 
grants. 

(m)  EO  loans  to  individuals  for  non- 
agricultural  enterprises. 

(n)  Individual  recreation  loans  (RL). 

(0)  Rural  housing  site  (RHS)  loans. 

(p)  Technical  assistance  grants. 

§  1816.3      Duration  of  obligation  fur  con- 
ducting reviews. 

Compliance  reviews  will  be  conducted 
on  the  recipients  listed  in  §  1816.2  until: 

(a)  The  loan  is  paid  in  full  or  other- 
wise satisfied,  or 

(b)  In  the  case  of  technical  assistance 
and/or  planning  grants  where  no  FHA 
loan  fimds  are  involved  until  the  last 
advance  of  funds  has  been  made. 

(c)  In  the  case  of  development  grants 
for  water  and  waste  disposal,  where  no 
loan  is  involved,  for  the  period  during 
which  the  real  property  or  structures 
are  used  for  a  purpose  for  which  the 
grant  is  extended  or  for  another  purpose 
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Involving  the  provisions  of  similar  serv- 
ices or  benefits. 

§  1816.4      Compliance  reviews  on  loans  to 
individuals. 

(a>  CompliaTice  review  officer.  The 
county  supervisor  will  conduct  compli- 
ance reviews  of  loans  made  to  individuals. 

(b)  Type  of  review,  i  D  If  the  borrower 
is  currently  receiving  loan  supervision, 
the  county  supervisor  may  complete  the 
compliance  review  based  on  his  knowl- 
edge of  the  borrowers  operations  from 
other  visits.  Otherwise,  the  supervisor 
must  visit  the  borrower's  facilities  to 
complete  the  compliance  review. 

i2»  Before  completing  the  compliance 
review,  the  county  supervisor  should  be 
aware  of : 

(ii  The  borra\^"er's  operating  regula- 
tions, for  example,  the  grounds  for  evic- 
tion from  a  rural  rental  housing  project; 

(ii)  The  borrower's  method  of  adver- 
tising his  facility  to  the  public,  if  there 
is  any  advertising,  including  how  well 
these  methods  reach  the  minority  com- 
munity : 

<  iii  >  Any  records  of  request  for  use  of 
the  borrower's  facility. 

( 3 )  The  county  supervisor's  determina- 
tion that  the  borrower  is  or  is  not  in  com- 
pliance with  title  VI  together  with  in- 
formation such  as  that  outlined  in  sub- 
paragraph 1 2)  of  this  paragraph  will  be 
recorded  in  the  rumiing  record. 

(4)  If  the  borrower  is  in  compliance, 
the  county  supervisor  should  report  his 
finding  to  the  State  Director. 

(5»  If  the  borrower  is  not  in  compli- 
ance, his  name,  location,  type  of  loan 
involved,  and  the  reasons  for  the  finding 
of  noncompliance  should  be  sent  to  the 
State  Director. 

(6»  The  State  Director  will  see  that 
all  compliance  review  reports  are  com- 
plete. If  the  recipient  was  found  in  non- 
compliance, the  State  Director  will  im- 
mediately send  a  copy  of  the  compliance 
review  report  to  the  National  Office,  At- 
tention: Equal  Opportunity  Officer,  with 
the  action  he  proposes  to  take  to  bring 
the  recipient  into  compliance. 

§  1816.3  Compliance  reviews  on  assoeia- 
tions  r«><Tiving  loans  or  development 
grants. 

(a)  The  State  Director  will  designate 
the  compliance  review  officer  for  recip- 
ient associations.  County  supervisors  may 
be  designated  only  if  they  have  received 
approved  compliance  review  training. 
Otherwise,  the  compliance  review  officer 
must  be  a  member  of  the  State  staff  in- 
cluding commimity  program  specialists 
(field). 

(1)  Compliance  reviews  may  be  com- 
pleted in  connection  with  normal  super- 
vision visits  to  associations  and  must  in- 
clude an  inspection  of  the  FHA-financed 
facility. 

(2)  Before  making  a  determination 
that  the  recipient  is  or  is  not  complying 
with  the  provisions  of  Form  FHA  400-4, 
"Nondiscrimination  Agreement,"  the 
compliance  review  officer  will: 

(1)  Observe  the  recipient's  records. 
Including  records  on  the  present  mem- 
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bership  by  race,  the  handling  of  appli- 
cations for  use  of  the  facility,  the  user 
rates  and  membership  fees  or  dues  and 
the  facility's  operating  regulations; 

(ii)  Determine  if  the  recipient  ad- 
vertises for  members  or  users.  If  so,  ob- 
serve the  effectiveness  of  the  recipient's 
methods  of  advertising  the  availability  of 
the  facility  to  the  public,  and  especially 
the  effectiveness  of  this  advertising  in 
reaching  the  minority  community; 

(iii)  Interview  association  officials, 
members  and  employees.  In  reviews  of 
recipients  of  technical  assistance  grants, 
members  of  the  self-help  housing  gi-oups 
should  be  interviewed  to  determine  the 
way  in  which  they  were  recruited. 

(iv)  Interview  informed  local  com- 
munity leaders,  including  minority 
leaders,  if  any,  to  determine  if  the 
facility  is  operating  without  discrimina- 
tion because  of  race,  color,  or  national 
origin. 

(3)  Compliance  reviews  on  Associa- 
tion, WS.  RCD  and  RN  loans  involving 
recreation  facilities,  will  be  recorded  on 
Form  FHA  400-7,  "Compliance  Review 
for  Recreational  Loans  to  Associations." 
A  copy  of  the  form  will  be  filed  in  the 
borrower's  county  office  loan  docket.  12 
the  association  is  found  in  compliance 
with  title  VI,  the  original  of  the  form 
will  be  sent  to  the  State  Director.  If 
the  association  is  found  ir  noncompli- 
ance, the  original  of  the  form  plus  any 
additional  information  which  led  to  the 
finding  will  be  sent  to  the  State  Director. 

(4)  Compliance  reviews  on  loans  and 
grants  for  water  and  waste  disposal  sys- 
tems, incorporated  EO  cooperaUves, 
grazing  associations,  rural  rental  hous- 
ing, farm  labor  housing,  and  rural  hous- 
ing site  will  be  completed  on  Form  FHA 
400-8.  "Compliance  Review."  A  copy  of 
the  form  will  be  filed  in  the  borrower's 
loan  docket.  The  original  of  the  form  will 
be  sent  to  the  State  Direclor,  unless  the 
association  is  found  in  noncompliance. 
Then  the  original  of  the  form  plus  any 
additional  information  which  led  to  the 
finding  wUl  be  sent  to  the  State  Director. 

(5)  Compliance  reviews  on  loans  to 
timber  development  organizations  RCH 
loans,  and  technical  assistance  grants 
will  be  recorded  in  the  borrower's  "nm- 
ning  record."  The  information  obtained 
during  the  compliance  review  as  well  as 
the  review  officers  determination  of  the 
borrower's  compliance  or  noncompliance 
will  be  recorded  in  the  "running  record." 

(i)  If  the  borrower  is  found  in  com- 
pliance, a  report  will  be  sent  to  the  State 
Director. 

(ii)  If  the  borrower  Is  not  in  com- 
pliance, the  organization's  name,  loca- 
tion, type  of  loan  received,  and  all 
information  which  led  to  the  finding  will 
be  sent  to  the  State  Director. 

(6)  Compliance  reviews  of  public  en- 
tity borrowers  or  grantees  for  water  and 
waste  disposal  facilities  who  are  operat- 
ing imder  the  provisions  of  a  mandatory 
hookup  ordinance  will  consist  of  a  cer- 
tification by  the  borrower  or  grantee  that 
the  ordinance  is  still  in  effect  and  is 
being  enforced. 

(7)  The  State  Director  will  see  that 
all  compliance  review  reports  are  com- 


plete. If  the  recipient  was  found  in  non- 
compliance, the  State  Director  will 
immediately  send  a  copy  of  the  com- 
pliance report  to  the  National  Office, 
Attention:  Equal  Opportimity  Officer, 
with  a  report  of  the  action  he  proposes 
to  take  to  bring  the  recipient  into  com- 
pliance. 
§1816.6      Timing  of  reviews. 

(a)  Reporting  year.  The  State  Director 
will  schedule  civil  rights  compliance  re- 
views on  an  annual  basis  from  Novem- 
ber 1  to  October  31  of  each  year.  For 
example,  compliance  reviews  scheduled 
during  1973  should  be  conducted  after 
November  1,  1972,  but  before  October  31. 
1973. 

(b)  Initial  reviews.  (1)  'Water  and 
waste  disposal  (WWD)  loan  and/or 
grant.  The  initial  compliance  review  of 
recipients  of  WWD  loans  and/or  grants 
will  be  conducted  as  a  normal  part  of  the 
preparation  for  loan  or  grant  closing. 

(2)  Technical  assistance  •  grant.  The 
initial  compliance  review  of  recipients  of 
technical  assistance  grants  will  be  con- 
ducted before  the  grant  is  closed. 

(3)  RHS  loan.  The  initial  compliance 
review  of  recipients  of  RHS  loans  will 
be  conducted  before  the  grant  is  closed. 

(4)  WS  loans  for  future  water  supply. 
The  initial  review  on  loans  for  future 
water  supply  will  be  made  when  usage 
of  the  stored  water  begins. 

(5)  All  other  loans  and/ or  grants.  The 
initial  compliance  review  of  recipients  of 
all  other  type  loans  and/or  grants  listed 
in  $  1816.2  will  be  conducted  within  the 
first  reporting  year  after  the  loan  is 
closed,  or  after  the  Form  FHA 
400-4,  "Nondiscrimination  Agreement" 
is  signed. 

(c)  Subsegtient  reviews.  The  State  Di- 
rector is  responsible  for  requiring  subse- 
quent compliance  reviews  at  intervals 
not  less  than  90  days  nor  more  than  3 
years  after  the  previous  compliance  re- 
view. 

(1)  For  those  associations  with  loans 
or  development  grants  which  have  had 
at  least  two  compliance  reviews  subse- 
quent to  loan  or  grant  closing,  covering 
a  6-year  period,  and  have  shown  no 
indication  of  discriminatory  practices, 
the  frequency  of  subsequent  reviews  may 
be  reduced  to  6  years. 

(2)  In  those  cases  where  borrowers  or 
grantees  have  merged  to  form  a  new  or- 
ganization, two  reviews  will  be  con- 
ducted at  3-year  intervals  after  the 
merger  and  one  every  6  years  thereafter, 
provided  no  discriminatory  practices  are 
noted. 

§  1816.7      State  Office  summary  reports. 

The  State  Director  will  keep  a  list  of 
all  compliance  reviews  conducted  during 
the  reporting  year  to  enable  him  to 
schedule  each  year's  reviews.  The  State 
Director  will  submit  a  copy  of  this  list 
to  the  National  Office.  Attention:  Equal 
Opportimity  Officer,  no  later  than  No- 
vember 30  of  each  year.  Compliance 
reviews  on  recipients  foimd  in  noncom- 
pliance should  also  be  listed  on  the 
summary  report. 
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§  1816.8      DiM-riniinatiun  complainlji. 

Any  complaint  of  discrimination  be- 
cause of  race,  color,  or  national  origin 
directed  against  recipients  of  FHA  as- 
sistance should  be  sent  immediately  to 
the  National  Office,  Attention:  Equal 
Opportunity  Officer. 


PART  1890— [REDESIGNATED] 
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[AL-17(400);  FHA  Ins.  400.2) 

PART   1890 — NONDISCRIMINATION   BY 
RECIPIENTS  OF  FINANCIAL  ASSISTANCE 

Deletion 

Part  1890  of  subchapter  G,  "Miscel- 
laneous Regulations,"  transfen-ed  and 
redesignated  to  subchapter  A,  "General 
Regulations,"  as  part  1816,  "Civil  Rights 
Compliance  Reviews,"  and  published  in 
the  proposed  rulemaking  section  at  38 
FR  3615,  supplemented  subpart  A  of  part 
1821;  subparts  C,  D,  E,  F,  G,  and  I  of 
part  1822;  subparts  A,  B,  C,  D,  E,  F,  and 
H  of  part  1823;  and  subpart  A  of  part 
1831  of  this  chapter.  All  references  to 
part  1890  supplementing  the  various 
parts  and  subparts  of  this  chapter  listed 
above  are  hereby  deleted,  effective  on 
June  4,  1973. 

Dated  May  8,  1973. 

Frank  B.  Elliott, 
Acting  Administrator, 
Farmers  Home  Administration. 

[FR  Doc.73-11088  PUe(J  6-l-73;8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Airworthiness  Docket  No.  73-SW-14,  Amdt. 
39-1650) 

PART  39— AIRWORTHINESS   DIRECTIVES 

Bell  Model  206A  and  206B  Helicopters 

A  proposal  to  amend  part  39  of  the 
"Federal  Aviation  Regulations"  to  in- 
due^ an  airworthiness  directive  requir- 
ing a  periodic  inspection  of  the  vertical 
fin,  P/N  206-020-113-5,  -7.  and  -9,  for 
cracks  and  repair  as  necessary  on  Bell 
model  206A  and  206B  helicopters  was 
published  in  38  FR  9441. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  comments 
were  received. 

In  consideration  of  the  foregoing,  and 

piu'suant  to  the  authority  delegated  to 

me  by  the  Administrator  (3ini  13697), 

§  39.13  of  part  39  of  the  "Federal  Aviation 

Regulations"  is  amended  by  adding  the 

following  new  airworthiness  directive : 

Bell. — Applies  to  model  206A  and  206B  hell- 
copters,  serial  Nos.  4  through  865  and  867 
through  873,  certificated  In  all  cate- 
gories, equipped  with  vertical  fin,  P/N 
206-020-113-5,  -7,  and  -9. 

Compliance  required  within  the  next  25 
hours'  time  in  service  alter  the  effective  date 
of  this  AD,  unless  .already  accomplished 
within  the  last  25  hours'  time  in  service,  and 


thereafter  at  Intervals  not  to  exceed  25 
hours'  time  In  service  from  the  last 
inspection. 

To  detect  possible  fatigue  cracks  In  the 
skin  of  the  vertical  fin  in  the  area  of  the 
tall  boom  attachment,  accomplish  the 
following: 

(a)  Remove  all  tail  fairing  assemblies  to 
gain  access  to  the  inboard  side  of  the  verti- 
cal fin  assembly 

(b)  Visually  Inspect  the  inboard  skin  of 
of  the  vertical  fin  in  the  area  of  attachment 
for  any  cracks,  paying  particular  attention 
to  the  area  aft  of  the  upper  rear  attachment 
Insert. 

(c)  If  any  crack  Is  found  greater  than  3.5 
inch  In  length,  remove  and  repla<»  the  fin 
before  further  flight. 

(d)  If  any  crack  is  found  less  than  3.5  in 
in  length,  remove  and  place  or  repair  the 
fin  in  accordance  with  part  II  of  Bell  Heli- 
copter Co.  Service  Letter  No.  206-203,  re- 
vision C,  dated  March  14,  1973,  or  later  FAA 
approved  revision,  before  further  flight. 

(e)  If  no  cracks  are  found,  continue  the 
repetitive  Inspections  si>ecifled  above. 

(f )  This  AD  is  no  longer  appplicable  when 
the  fin  is  modified  In  accordance  with  part 
I  or  II  of  Bell  Helicopter  Co.  service  letter 
No.  206-203,  revision  C,  dated  March  14, 
1973,  or  later  FAA  approved  revision. 

(Bell  Helicopter  Ca  service  bulletin  No. 
206-01-73-1,  dated  January  9,  1973,  pertains 
to  this  subject) 

This  amendment  becomes  effective 
July  1,  1973. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c).) 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)  (1) .  All  persons  affected  by 
this  directive  who  have  not  already  re- 
ceived these  documents  from  the  manu- 
facturer may  obtain  copies  upon  request 
to  the  service  manager.  Bell  Helicopter 
Co.,  P.O.  Box  482,  Fort  Worth,  Tex.  76101. 
These  documents  may  also  be  examined 
at  the  office  of  the  Regional  Counsel, 
Southwest  Region,  FAA,  4400  Blue 
Moimd  Road,  Fort  Worth,  Tex.,  and  at 
FAA  Headquarters,  800  Independence 
Avenue  SW.,  Washington,  D.C.  A  histor- 
ical file  on  this  AD  which  includes  the 
incorporated  material  in  full  is  main- 
tained by  the  FAA  at  Its  headquarters  in 
Washington,  D.C,  and  at  the  southwest 
regional  office  in  Fort  Worth,  Tex. 

Note. — The  incorporation  by  reference 
provisions  In  this  document  were  approved 
by  the  Director  of  the  Federal  Register  on 
June  19,  1967. 

Issued  in  Fort  Worth,  Tex.  on  May  22, 
1973. 

Henry  L.  Newman. 
Director,  Southwest  Region. 

]PRDoc.73-11011  Piled  6-l-73;8 :45  am) 


(Airspace  Docket  No.  73-CE-4) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone;  Correction 

In  FR  Doc.  73-8184  appearing  on  page 
10440  of  the  issue  for  Friday,  April  27, 


1973,  the  Chadron  Municipal  Airport 
longitude  coordinate  recited  in  the  Chad- 
ron, Nebr.,  control  zone  alteration  as 
"longitude  03"05'50"  W."  is  changed  to 
read  "longitude  103'05'50"  W.". 

Issued  in  Kansas  City,  Mo.,  on  May  17, 
1973. 

John  M.  Cyrocki, 
Director,  Central  Region. 

(FRDoc.73-11012  Filed  6-1-73:8:45  am] 


(Airspace  Docket  No.  73-NE-9] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  page  9240  of  the  Federal  Register 
dated  April  12,  1973,  the  Federal  Aviation 
Administration  published  a  notice  of 
proposed  rulemaking  which  would  alter 
the  Houlton,  Maine,  700-foot  transition 
area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  July  19, 1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  tJ.S.C.  1348;  sec.  6(c).  Depart- 
ment of  Transportation  Act,  49  U.S.C.  1655 
(c).) 

Issued  in  Burlington,  Mass.,  on  May  21, 
1973. 

W,  E.  Crosby, 
Deputy  Director, 
New  England  Region. 

1.  Amend  §  71.181  of  the  "Federal 
Aviation  Regulations"  so  as  to  amend  the 
description  of  the  Houlton,  Maine, 
transition  area  by  deleting  the  words  "7- 
mile  radius"  and  inserting  the  words  "13- 
mile  radius"  in  lieu  thereof. 

(FR  Doc.73-11015  Filed  6-1-73:8:45  am) 


(Airspace  Docket  No.  73-NE-lO) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  page  9241  of  the  Federal  Register 
dated  April  12,  1973,  the  Federal  Avia- 
tion Administration  published  a  notice 
of  proposed  rulemaking  which  would 
alter  the  Waterville,  Maine,  700 -foot 
transition  area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been  re- 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  g.m.t.,  July  19,  1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c).) 
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Issued  in  Burlington.  Mass..  on  May  21, 

1973. 

W.  E.  Crosby, 
Deputy  Director. 
New  England  Region. 

1.  Amend  §  71.181  of  the  "Federal 
Aviation  Regulations"  so  as  to  delete  the 
description  of  the  Waterville.  Maine.  700- 
foot  transition  area  and  insert  the  fol- 
lowing in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  11.5-mile  ra- 
dius of  the  center  (44-3210"  N..  69°4030" 
W.)  of  Waterville  Robert  La  Fleur  Airport. 
Waterville.  Maine,  excluding  the  portion  that 
coincides  with  the  Augusta,  Maine,  700-foot 
transition  area. 

|FR  Doc.73-11014  Filed  6-1-73:8:45  am] 


[Airspace  Docket  No.  73-RM-131 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 
On  April  16,  1973.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (38  FR  9442).  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  part  71  of 
the  "Federal  Aviation  Regxdations"  that 
would  utilize  the  NOTAM  to  publish  the 
frequent  changes  anticipated  in  the  ef- 
fective times  of  the  control  zone. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date— This  amendment  shall 
be  effective  0901  G.m.t..  July  19,  1973. 
(Sec.  307 (.a).  Federal  Aviation  Act  of  1958, 
as  amended,  49  U.S.C.  1348(a):  sec.  6(c). 
Department  of  Transportation  Act.  49  U.S.C. 
1655(c).) 

Issued  in  Aurora.  Colo.,  on  May  15, 

1973. 

M.  M.  Martik. 
Director,  Rocky  Mountain  Region. 

In  5  71.171  (38  FR  351>,  the  descrip- 
tion of  Glasgow  AFB,  Mont.,  control  xone 
Is  amended  as  follows: 

After  the  last  sentence  of  the  control 
zone  description  add This  con- 
trol zone  shall  be  effective  during  the 
specific  dates  and  times  established  In 
advance  by  a  notice  to  airmen.  The  ef- 
fective date  and  time  will  thereafter  be 
continuously  published  in  the  'Airmen's 
Information  Manual'." 

|FR  Doc.73-11016  Piled  6-1-73:8:45  ami 
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Recistkr  (38  FR  9093),  stating  the  Fed- 
eral Aviation  Administration  proposed  to 
alter  the  Uvalde.  Tex.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  part 
71  of  the  "Federal  Aviation  Regulations" 
is  amended,  effective  0901  G.m.t.,  Au- 
gust 16,  1973,  as  hereinafter  set  forth. 

In  §71.181  138  FR  435\  the  Uvalde, 
Tex.,  transition  area  is  amended  to  read: 

Uvalde.  Tex. 

That  airspace  extending  upward  from  700  ft 
above  the  surface  within  a  5-mi  radius  of 
(3»mer  Fl^d  (latitude  39°12'54"  N.,  longi- 
tude 99''44'30"  W.),  and  within  2.5  ml  each 
side  of  the  154*  bearing  from  the  Uvalde  RBN 
(latitude  29*13'06"  N..  longitude  99°44'29" 
W.) ,  extending  from  the  5-mlle-radlus  area 
to  8.5  ml  southeast  of  the  RBN. 

The  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  April 
10.  1973,  erroneously  cited  3.5  ml  each 
side  of  the  154°  bearing  to  accommodate 
the  amended  NDB  Runway  33  standard 
instrument  approach.  This  flnjil  rule 
makes  the  necessary  2.5  mi  each  side  of 
the  154°  bearing  correction. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348:  sec.  6(c).  Department  of  Trans- 
portation Act,  49  U.S.C.  1655(c) .) 

Issued  in  Fort  Worth,  Tex.,  on  May  23, 
1973. 

R.  V.  Reynolds, 
Acting  Director. 
Southwest  Region. 

[FR  Doc.73-n013  Piled  6-1-73:8:45  am] 


I  Airspace  Docket  No.  73-SW-221 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  part 
71  of  the  "Federal  Aviation  Regiila- 
tlons"  is  to  alter  the  Uvalde,  Tex.,  transi- 
tion area. 

On  April  10.  1973,  a  notice  of  proposed 
rulemaking  was  published  In  the  Federal 


[Docket  No.  9471,  Amdt.  71-i;  91-116] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

PART  91— GENERAL  OPERATING  AND 
FLIGHT   RULES 

ATC  Transponder  and  Automatic  Pressure 
Altitude  Reporting  Equipment  Require- 
ments 

The  purpose  of  these  amendments  to 
parts  71  and  91  of  the  "Federal  Aviation 
Regulations"  is  to  require  aircraft  oper- 
ating in  certain  designated  controlled 
airspace  to  be  equipped  with  ATC  (air 
traffic  control)  transponder  and  asso- 
ciated automatic  pressure  altitude  re- 
porting equipment,  and  to  make  related 
conforming  amendments. 

These  amendments  are  based  upon 
notice  69-9,  published  in  the  Federal 
Register  on  March  14.  1969  (34  FR  5259) , 
supplemental  notice  72-12,  published  in 
the  Federal  Register  on  April  15,  1972 
(37  FR  7527)  and  supplemental  notice 
72-12A,  published  in  the  Federal  Reg- 
ister on  June  24,  1972  (37  FR  12508). 
These  notices,  in  turn,  were  based  on 
advance  notice  of  proposed  rulemaking 
65-9,  pubUshed  in  the  Federal  Register 
on  April  29,  1965.  which  included  long- 
term  proposals  concerning  the  possible 
use  of  improved  ATC  transponders  in  the 
national  airspace  system.  In  addition, 
these  amendments  include  conforming 


amendments  based  on  the  above  notices 
and  on  notice  71-10  published  in  the 
Federal  Register  on  March  30,  1971.  In- 
terested persons  have  been  afforded  an 
opportunity  to  comment  on  the  amend- 
ments contained  herein,  and  all  relevant 
matter  submitted  has  been  considered  in 
the  issuance  of  these  amendments. 

I.  Background  of  these  amendments. — 
Notice  69-9,  issued  March  3,  1969.  pro- 
posed to  require   that   all   aircraft  op- 
erating    in     certain     designated     con- 
trolled  airspace   be   equipped   with   an 
improved  radar  beacon  transponder  hav- 
ing a  mode  3/A  4096  code  capability, 
and  having  a  mode  C  automatic  altitude 
reporting    capability     (e.g.,     automatic 
pressure  altitude  reporting  equipment). 
The  objective  of  the  proposal  was  to  im- 
prove air  traffic  control  system  effective- 
ness   through    additional    IFR    beacon 
tracking  and  automatic  altitude  report- 
ing capability.  The  proposal  was  also  de- 
signed to  reduce  the  midair  collision  po- 
tential by  requiring  certain  VFR  flights 
operating  In  selected  airspace  to  respond 
automatically  to  Interrogations  by  trans- 
mitting   position    and    altitude.    Spe- 
cifically,  notice   69-9   proposed  that  a 
4096  code  mode  3/A  transponder  and 
mode   C    automatic    altitude   reporting 
capability  be  required,  effective  Janu- 
ary  1,  1973,  of  both  VFR  and  IFR  air- 
craft in  controlled  airspace  at  or  above 
10,000  feet  ra.s.1.  (mean  sea  level)  In  the 
48  contiguous  States;  in  positive  control 
airspace;     and    In    specified    terminal 
airspace. 

Most  comments  received  in  response 
to  notice  69-9  were  unfavorable  (ap- 
proximately 80  percent),  and  stated 
that  the  proposed  rule  would  impose  ex- 
cessive equipment  requirements  or  air- 
space restrictions  on  certain  classes  of 
users.  In  general,  the  favorable  com- 
ments received  in  response  to  notice  69-9 
were  based  upon  an  anticipated  increase 
in  safety  and  in  airspace  utilization. 
The  concern  on  the  part  of  many  users, 
along  with  development  subsequent  to 
the  issuance  of  that  notice,  caused  the 
FAA  to  review  the  scope  of  the  proposed 
amendments.  After  weighing  the  original 
objectives  along  with  the  comments  re- 
ceived In  response  to  notice  6^9,  the 
FAA  concluded  that  its  original  proposal 
might  be  more  restrictive  than  necessary 
and  determined  that  further  opportunity 
should  be  afforded  to  interested  persons 
to  submit  comments  on  a  modified,  less 
restrictive  concept  of  improved  trans- 
ponder employment. 

Consequently,  supplemental  notice 
72-12  was  issued  on  April  11,  1972,  con- 
taining certain  new  proposals  pertaining 
to  the  airspace  and  conditions  in  which 
the  improved  transponder  would  be  re- 
quired. The  supplemental  notice  differed 
from  notice  69-9  in  that  it  proposed  to 
require  the  Improved  transponder  In 
positive  control  areas  and  controlled  air- 
space above  12.500  feet  m.s.l.  for  en 
route  operations,  excluding  airspace  less 
than  1,500  feet  a.g.l.  (above  ground 
level) .  The  proposed  use  of  the  improved 
transponder  In  terminal  airspace  was 
also  relaxed  under  the  supplemental  no- 
tice, since,  while  all  aircraft,  including 
helicopters,  would  be  required  to  have  the 
improved  transponder  for  operations  in 
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both  group  I  and  II  TCA's,  pilots  operat- 
ing VFR  and  not  desiring  separation 
service  would  not  need  to  communicate 
with  ATC  In  the  group  U  TCA's.  In  42 
other  ARTS  III  equipped  "terminal 
areas,"  any  aircraft  being  provided 
separation  service  would  not,  under  the 
supplemental  notice,  be  required  to  be 
transponder  equipped.  Authority  for  the 
granting  of  deviations  by  ATC  was  also 
proposed.  The  other  significant  relaxa- 
tion in  the  supplemental  notice  extended 
the  implementation  date  to  January  1, 

1974,  for  terminal  airspace  and  July  1, 

1975,  for  en  route  airspace. 
Paralleling    this    backgi'ound    was    a 

separate  notice  of  proposed  rulemaking 
(notice  71-10)  which  proposed  to  pro- 
vide new  technical  standards  for  air- 
borne ATC  transponder  equipment  and 
to  require  that  transpondei-s  in  aircraft 
meet  TSO  standards.  This  notice  was 
published  In  the  Federal  Register  on 
March  30,  1971  (36  FR  5853)  and  was 
followed  by  regulations  published  on 
December  27,  1972.  amending  parts  37, 
43,  91,  121.  127,  and  135  of  the  "Federal 
Aviation  Regulations."  The  amendment 
to  part  91  added,  among  other  require- 
ments ,  a  new  §  91.24,  requiring  ATC 
transponder  equipment  installed  after 
January  1.  1974,  or  used  after  July  1, 
1975,  to  meet  the  standards  in  TSO- 
C74b  or  any  class  of  TSO-C74c,  as  ap- 
propriate, except  that  the  Administrator 
may  approve  the  continued  use  of  TSO- 
C74  or  TSO-C74a  equipment  after 
July  1,  1975,  under  certain  conditions. 

The  amendment  issued  herein  pulls 
these  two  separate  regulatory  programs 
together  in  §  91.24  and  makes  conforming 
changes  in  part  91  to  Insure  consistency 
among  the  several  transponder  require- 
ments already  in  that  part.  Specifically, 
the  regulatory  language  in  current 
§  91.24  is  redesignated  as  I  91.24(a),  and 
the  appropriate  cross  reference  to  §  91.24 
In  §  91.177  Is  amended  accordingly  to  re- 
fer to  §  91.24(a)  only. 

The  requirements  proposed  in  notice 
72-12  concerning  the  need  for  the  im- 
proved transponder  and  associated  auto- 
matic pressure  altitude  reporting  equip- 
ment in  specified  airspace  are  issued 
hereunder  in  new  §  91.24(b)  so  that  the 
relationship  between  these  requirements 
(and  their  respective  dates  of  compli- 
ance) and  the  TSO  standards  and  re- 
lated requirements  (and  their  respective 
dates  of  compliance)  in  §  91.24(a)  can 
be  more  easily  seen  and  understood  by 
aircraft  operators.  The  ATC  deviation 
authority  proposed  in  notice  72-12  Is 
contained,  in  shortened  form,  in  new 
§  91.24(c).  In  order  to  prevent  apparent 
confiicts  between  the  other  transponder 
requirements  currently  in  part  91  and  the 
amendments  contained  in  §  91.24,  appro- 
priate editorial  cross  references  to  5  91.24 
are  made  in  §§  91.90,  91.97,  and  91.99.  No 
substantive  change  is  made  by  these  ed- 
itorial amendments.  The  "terminal  area" 
concept  in  notice  72-12  Is  issued,  in 
slightly  relaxed  form,  imder  the  name 
"Group  in  Terminal  Control  Area"  (see 
discussion  below  under  "Miscellaneous 
Comments") . 

II.  Summary  of  requirements  added  by 
this       amendment.— The       regulations 


should  be  consulted  for  the  details  of  the 
new  requirements.  The  following  sum- 
mary Is  provided  only  to  present  an  out- 
line of  the  regulations  as  changed  by  this 
amendment. 

This  amendment  specifies  the  con- 
trolled airspace  within  which  two  types 
of  equipment  are  required.  These  are  (i) 
a  mode  3/A  4096  code  transponder,  and 
(ii)  automatic  pressure  altitude  report- 
ing equipment.  No  change  is  made  to  the 
floor  or  other  configuration  of  any  con- 
trolled airspace  in  this  amendment.  This 
amendment  does  not  designate  new  ter- 
minal control  areas. 

After  the  pertinent  compliance  dates 
of  these  requirements  (see  discussion  un- 
der paragraph  m  below) ,  the  new  equip- 
ment is  required  in  the  following  airspace 
under  this  amendment: 

A.  All  controlled  airspace  of  the  48  con- 
tiguous States  and  the  District  of  Colum- 
bia that  is  above  12,500  feet  m.s.l.,  ex- 
cluding the  airspace  at  and  below  2.500 
feet  a.g.l.  Gilders  are  excluded  from  this 
requirement  up  to  18,000  feet  m.s.l., 
which  is  the  fioor  of  the  positive  control 
area. 

B.  Terminal  control  areas  regulated 
under  §  91.90.  These  include  terminal 
airsjiace  in  which  the  current  or  pro- 
jected traffic  density  is  great  enough  to 
require  the  new  equipment  for  protection 
to  aircraft  and  for  system  efficiency.  Heli- 
copters operating  at  or  below  1,000  feet 
a.g.l.  imder  a  letter  of  agreement  are  ex- 
cluded from  this  requirement  in  all  ter- 
minal control  areas.  Terminal  control 
areas  include  the  following: 

1.  Group  I  terminal  control  areas. — 
Nine  of  these  high  activity  areas  have 
been  designated,  including  Atlanta,  Bos- 
ton, Chicago.  Dallas-Fort  Worth.  Los 
Angeles.  Miami.  New  York,  San  Fran- 
cisco-Oakland, and  Washington  Na- 
tional. These  are  the  only  terminal  con- 
trol areas,  of  any  classification,  now  des- 
ignated. 

Operation  in  these  areas  requires  both 
the  new  equipment  and  ATC  authoriza- 
tion prior  to  entry  (in  addition  to  the 
other  requirements  in  §  91.90(a) ) . 

2.  Group  II  terminal  control  areas. — 
Twelve  locations  are  being  considered  for 
designation  as  group  II  terminal  control 
areas.  These  include  Cleveland,  Denver, 
Detroit.  Houston,  Kansas  City,  Las 
Vegas.  Minneapolis,  New  Orleans,  Phila- 
delphia, Pittsburgh,  Seattle,  and  St. 
Louis.  These  designations  would  be  ac- 
complished by  separate  rulemaking  ac- 
tion with  notice  and  public  procedure. 
As  in  the  case  of  group  I  terminal  control 
areas,  there  is  no  general  exception 
(other  than  for  helicopters,  as  mentioned 
above)  to  the  requirement  for  the  new 
equipment  in  group  n  terminal  control 
areas.  Unlike  group  I  terminal  control 
areas,  however,  an  ATC  authorization 
prior  to  entry  is  not  required  for  VFR 
aircraft  that  do  not  land  or  takeoff 
within  the  group  n  terminal  control  area. 
This  provides  needed  flexibility  for  VFR 
flights  that  do  not  wish  to  communicate 
with  or  receive  separation  service  from 
an  ATC  facility,  and  that  are  transiting 
the  group  II  terminal  control  area  with- 
out landing  or  taking  off.  The  altitude 
data  provided  by  all  aircraft  will  assist 
controllers  In  vectoring  aircraft  receiving 


separation  service  clear  of  aircraft  that 
are  not  receiving  separation  service. 

3.  Group  III  terminal  control  areas. — 
As  stated  in  notice  72-12.  42  locations  are 
being  considered  for  designation  as 
terminal  areas  (herein  redesignated  as 
group  in  terminal  control  areas).  These 
locations  include  Albany.  Albuquerque, 
Baltimore,  Birmingham,  Buffalo,  Bur- 
bank,  Charlotte,  Cincinnati,  Columbus. 
Da>-ton.  Des  Moines,  El  Paso.  Hartford. 
Honolulu,  Indianapwlis,  Jacksonville. 
Louisville,  Memphis,  Milwaukee,  Nash- 
ville, Norfolk,  Oklahoma  City,  Omaha. 
Ontario.  Orlando,  Phoenix.  Portland. 
Providence,  Raleigh-Durham.  Rochester, 
Sacramento,  Salt  Lake  City,  San  An- 
tonio, San  Diego,  San  Juan,  Santa  Ana/ 
Long  Beaoh,  Shreveport.  Syracuse, 
Tampa.  Tucson,  Washington-Dulles.  As 
in  the  case  of  group  n  terminal  control 
areas,  these  group  m  terminal  control 
areas  will  be  designated  in  separate  rule- 
making actions  with  notice  and  oppor- 
tunity for  public  participation.  Unlike 
group  I  and  group  II  terminal  control 
areas,  the  new  equipment  is  not  required 
if  two-way  radio  communications  are 
maintained  within  the  terminal  control 
area  between  the  aircraft  and  the  ATC 
facility,  and  the  pilot  provides  position, 
altitude  and  proposed  flight  path  prior 
to  entry. 

in.  Relation  to  TSO  requirements: 
Chronology  of  compliance  dates. — Since 
the  requirements  in  this  amendment  are 
closely  related  to  the  recently  adopted 
transponder  requirements  in  §  91.24,  par- 
ticularly with  respect  to  compliance 
dates,  a  combined  summary  of  the 
chronological  effect  of  the  regulations  is 
furnished.  Some  repetition  of  the  above 
discussion  exists  in  order  to  permit  dem- 
onstration of  the  combined  effect  of  the 
compliance  dates  in  current  §  91.24  and 
those  in  this  amendment.  This  summary 
contains  only  the  broad  outline  of  the 
requirements.  The  regulations  should  be 
consulted  for  the  details  of  these  require- 
ments and  for  the  exceptions  and  devia- 
tion provisions  in  the  regulations.  The 
following  requirements  come  into  effect 
after  the  following  dates: 

1.  After  January  1,  1974,  §  91.24(a) 
prohibits  installation  of  a  transponder 
in  an  aircraft  (not  previously  so 
equipped)  imless  that  transponder  has 
been  shown  to  meet  specified  TSO  stand- 
ards. This  applies  only  to  U.S.  registered 
civil  aircraft,  and  thus  does  not  apply  to 
foreign  registered  aircraft  or  to  public 
aircraft  such  as  military  aircraft  of  the 
United  States.  This  installation  require- 
ment applies  regardless  of  the  airspace  to 
be  used  by  the  aircraft.  It  does  not  In- 
volve automatic  pressure  altitude  re- 
porting equipment.  Transponders  in- 
stalled on  or  before  January  1.  1974,  in 
any  aircraft,  or  after  that  date  in  air- 
craft that  were  previously  transponder 
equipped,  may  continue  to  be  used,  in 
U.S.  registered  civil  aircraft,  without 
meeting  TSO  standards,  through  July  1, 
1975. 

2.  After  July  1,  1974,  5  91.24(b>  re? 
quires  that  aircraft  operating  in  group  I 
terminal  control  areas  be  equipped  with 
mode  3/A  4096  code  transponders  and  as- 
sociated automatic  pressure  altitude  re- 
porting   equipment.    Unlike    J  91.24(a), 
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discussed  above,  this  applies  to  all  air- 
iraft  operators  including  foreign  and 
public  aircraft,  and  is  thus  not  limited 
to  U.S.  registered  civil  aircraft.  July  1. 
l;>74.  is.  therefore,  the  first  date  after 
which  aircraft  having  transponders  that 
do  not  have  both  4096  codes  and  com- 
patibility with  an  encoder  (that  must 
also  meet  §  91.36  under  the  current  regu- 
lations" are  excluded  from  operation  in 
proup  I  TCA's  <  subject  to  the  exceptions 
and  deviation  authority  in  the  regula- 
tions", regardless  of  the  date  of 
installation  of  the  transponder  in  the 
aircraft.  Transponders  meeting  the 
specified  TSO  standards  will  be  in  com- 
pliance with  the  transponder  aspect  of 
this  requirement  for  group  I  TCA's. 

3.  After  January-  1,  1975,  §  91.24ibi  re- 
quires that  all  aircraft,  indtiding  foreign 
aircraft  and  public  aircraft  as  well  as 
US.  registered  civil  aircraft,  be  equipped 
with  a  ^transponder  having  mode  3/A 
4096  code  capability  and  automatic  pres- 
sure altitude  reporting  equipment  in 
order  to  operate  in  group  II  terminal  con- 
trol areas  and  group  m  terminal  con- 
trol areas  (when  they  are  established, 
and  subject  to  the  exceptions  and  devia- 
tion authority  in  the  regulations) .  Trans- 
ponders meeting  the  TSO  standards,  dis- 
cussed above,  will  meet  the  transponder^ 
aspects  of  this  requirement.  TransV 
ponders  not  meeting  the  TSO  standards 
but  still  having  mode  3/A  4096  code 
capabihty  (and  compatibility  with  an 
encoder  that  must  also  meet  §  91.36)  may 
be  used  in  compliance  with  this  require- 
ment "through  July  1,  1975,  as  discussed 
below  >.  Regardless  of  whether  the  TSO 
standards  are  met,  the  aircraft  must, 
after  January-  1,  1975,  have  automatic 
airborne  altitude  reporting  equipment  to 
operate  in  group  n  and  group  III  TCA's 
(subject  to  the  exceptions  and  deviation 
authority  in  the  regulations*.  This 
affects  all  operators.  January  1.  1975,  is 
thus  the  first  date  after  which  aircraft 
having  transponders  that  do  not  have 
both  4096  codes  and  compatibility  with 
an  encoder  <that  must  also  meet  ?  91.36) 
are  excluded  from  operation  in  group 

II  and  group  III  TCA's  (subject  to  the 
exceptions  and  deviation  authority  in 
the  regulations  • .  regardless  of  the  date 
of  installation  of  the  transponder  in  the 
aircraft.  Transponders  meeting  the 
specified  TSO  standards  will  be  in  com- 
pliance with  the  transponder  aspect  of 
this  requirement  for  group  II  and  group 

III  TCA's. 

4.  After  July  1.  1975,  two  new  require- 
ments come  into  effect.  The  first  is  the 
requirement  in  ?  91.24' a"  that  any  trans- 
ponder used  in  any  U.S.  airspace  must 
have  been  shown  to  meet  TSO  standards 
regardless  of  the  date  of  installation  of 
the  transponder.  After  that  date,  trans- 
ponders not  shown  to  be  in  compliance 
need  not  be  removed  from  the  aircraft 
but  may  not  be  used,  in  any  U.S.  airspace, 
regardless  of  installation  date.  This  reg- 
ulation affects  U.S.  registered  civil  air- 
craft only.  It  does  not  require  automatic 
pre.ssure  altitude  reporting  equipment. 
The  second  requirement  effective  after 
July  1,  1975.  is  the  requirement  in 
S  91.24(b)  that  mode  3  A  4096  code 
tiansponders  and  automatic  airborne 
altitude  reporting  equipment  be  ased  in 


all  controlled  airspace  of  the  48  States 
and  the  District  of  Columbia,  above 
12.500  ft  m.s.l.  (and  above  2,500  ft  a.g.l.) . 
U.S.  registered  civil  aircraft  must  comply 
with  the  transponder  aspect  of  this  oper- 
ating requirement  by  showing  compli- 
ance with  TSO  standards  (imder 
§  91.24(a) ) ,  while  foreign  and  public  air- 
craft would  comply  if  equipped  with  any 
mode  3/A  4096  code  transijonder  having 
compatibility  with  an  encoder  <  that  must 
also  meet  §  91.36). 

IV.  General  copiments  concerning 
costs  and  benefits  of  improved  trans- 
ponders and  associated  automatic  pres- 
sure altitude  reporting  equipment. — Nu- 
merous comments  of  a  general  nattu^e 
were  received  stating  that  the  cost  of  the 
proposed  rule  changes  could  not  be  justi- 
fied by  the  benefits  therefrom.  These 
general  comments  stated  that  requiring 
improved  transponders  and  associated 
automatic  pressure  altitude  reporting 
equipment  in  the  specified  airspace  goes 
beyond  the  point  of  diminishing  retiuns, 
is  not  justified  by  near  midair  collision 
statistics,  conflicts  unnecessarily  with 
the  FAA's  statutory  duty  to  encourage 
the  development  of  aviation,  and  will  be 
unnecessarily  damaging  to  the  less 
sophisticateci  segments  of  general  avia- 
tion that  now  use  positive  control  air- 
space, all  without  a  corresponding  signif- 
icant benefit  to  air  traffic  control  system 
safety  or  efficiency.  While  certain  of 
these  comments  conceded  that  automatic 
altitude  reporting  had  some  value  in 
heavily  used  airspace  aroimd  airports, 
nearly  all  of  these  comments  stated  that 
the  traffic  volume  in  en  route  airspace, 
particularly  in  the  western  part  of  the 
United  States,  is  far  less  than  that 
needed  to  justify  the  required  use  of  such 
equipment  by  all  users  of  that  airspace. 

In  response  to  these  general  comments. 
It  is  noted  that  significant  relaxations 
have  been  made  in  these  amendments 
when  compared  with  those  proposed  in 
supplemental  notice  72-12.  After  consid- 
erable study,  the  FAA  believes  that  the 
air  traffic  control  safety  and  efficiency 
benefits  from  these  amendments,  as 
changed  from  the  notice,  outweigh  the 
costs  on  affected  users,  that  these  benefits 
will  become  far  greater  if  projected  air 
traffic  growth  rates  are  reesonably  accu- 
rate, while  at  the  same  time  the  costs  of 
compliance  will  decrease  as  manufac- 
turers respond  to  the  need  for  the  new 
equipment.  It  is  also  probable  that  the 
overall  costs  paid  by  all  airspace  users  for 
further  delay  in  setting  in  motion  the 
regulatory  basis  for  altitude  reporting 
capability  will  exceed  the  costs  of  acting 
now  to  anticipate,  rather  than  react  to, 
the  results  of  increasing  traffic  demands. 
In  short,  it  is  believed  that  the  compli- 
ance times  specified  herein  are  reason- 
able, and  that  nearly  all  persons  who 
opposed  the  scope  and  timing  of  the  reg- 
ulations proposed  in  notice  72-12  would 
be  even  less  satisfied  with  solutions  made 
necessary  by  further  delay  in  implement- 
ing the  amendments  Lssued  herein. 

V.  Specific  requests  for  relaxation  of 
notice  72-12. — Several  requests  for  relax- 
ation of  notice  72-12  were  received.  These 
included  the  following  specific  argu- 
ments : 


1.  The  compliance  times  are  too  re- 
strictive and  should  be  relaxed.  The  FAA 
agrees  In  part  and  has  set  back  the  com- 
pliance date  for  group  I  terminal  control 
areas  from  January  1.  1974,  to  July  1, 
1974,  has  delayed  the  compliance  date 
for  group  n  terminal  control  areas  from 
January  1.  1974,  to  January  1,  1975,  and 
has  also  extended  the  time  for  compli- 
ance in  terminal  areas  (relabeled  here- 
under as  group  in  terminal  control  areas 
as  further  discussed  below)  from  Janu- 
ary 1.  1974,  to  January  1.  1975.  However, 
the  FAA  does  not  believe  that  such  ex- 
tension is  needed  with  respect  to  the  date 
for  other  controlled  airspace.  The  date 
for  such  airspace  remains  as  proposed 
(July  1,  1975).  In  establishing  the  com- 
pliance dates  in  this  amendment,  the 
FAA  has  had  extensive  consultation,  not 
only  with  aircraft  operators  but  also  with 
manufacturers  and  suppliers  of  the  re- 
quired new  equipment.  Industry  ability 
to  meet  the  demand  for  equipment  re- 
quired by  this  amendment,  within  the 
compliance  periods,  was  fully  considered 
in  addition  to  an  analysis  of  the  numbers 
of  aircraft  In  the  civil  fleet  that  would  be 
likely  to  be  affected,  in  the  different  spec- 
ified airspace,  on  the  respective  compli- 
ance dates. 

2.  The  benefits  of  an  automated  air 
traffic  control  system  shotild  lead  to  fewer 
restrictions,  not  more.  Specifically,  it  is 
argued  that  the  benefits  otherwise  de- 
rived from  NAS  en  route  stage  A  and 
the  automated  radar  terminal  systems 
should  allow  controllers  to  handle  in- 
creased traffic  without  the  need  for  auto- 
matic altitude  reporting  transponders. 
It  is  correct  that  the  benefits  of  improve- 
ments in  ground  based  equipment  should 
help  to  retard  the  rate  at  which  increas- 
ing restrictions  are  placed  on  aircraft 
not  having  the  improved  transponder 
and  associated  automatic  pressure  alti- 
tude reporting  equipment.  However,  au- 
tomated ground  equipment  is  not  viewed 
as  a  substitute  for  automatic  airborne 
equipment  in  the  airspace  covered  by  this 
amendment,  in  view  of  the  current  and 
projected  air  traffic  contjol  workload  in 
such  airspace.  Because  of  this  traffic 
density,  and  as  stated  in  notices  69-9  and 
72-12,  the  implementation  of  an  auto- 
matic pressure  altitude  reporting  re- 
quirement provides  the  following  benefits 
to  the  ATC  system:  Improved  ATC  sys- 
tem safety  by  automatically  displaying 
the  altitude  of  all  aircraft  operating  in 
selected  airspace;  reduced  midair  colli- 
sion potential  through  eliminating  previ- 
ously tmknown  integral  data;  reduced 
volume  of  communication  by  eliminat- 
ing the  need  for  oral  altitude  reports: 
improved  utilization  of  airspace  through 
continuous  altitude  data  on  climbing  and 
descending  aircraft;  increased  effective- 
ness through  greater  controller  selectiv- 
ity in  viewing  targets;  and  reduced  num- 
ber of  traffic  advisories  or  avoidance 
vectors  during  the  provision  of  radar 
service. 

3.  The  requirement  -for  12  hours'  ad- 
vance notice  for  operation  without  an 
improved  trarisponder  and  automatic 
altitude  reporting  equipment  is  an  un- 
necessary burden,  particularly  in  view 
of  the  benefits  to  the  system  safety  and 
efficiency  from  improvements  in  ground 
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equipment  aided  by  the  use  of  automatic 
altitude  reporting  by  other  aircraft.  The 
FAA  has  reconsidered  this  aspect  of  the 
proposed  regulations  and  agrees  that  the 
advanced  notice  provision  can  be  reduced 
to  4  hours.  This  will  benefit  pilots  since 
proposed  arrival  and  departure  times  can 
be  estimated  more  accurately,  and  will 
permit  ATC  to  make  a  more  realistic 
assessment  of  the  traffic  expected  at  the 
proposed  time  of  operation.  Weather, 
staffing,  and  related  factors  are  more 
predictable  4  hours  in  advance  than  they 
would  be  if  a  12-hour  advance  notice 
period  were  required.  The  FAA  does  not 
believe  that  the  requirement  for  some 
advance  notice  should  be  eliminated. 
Without  advance  notice,  controllers 
would  be  required  to  approve  or  deny 
entrance  to  specified  airspace  on  a  mo- 
ment's notice.  It  is  believed  that  this 
would  lead  to  excessive  communication 
and  additional  workload  to  the  detriment ' 
of  ATC  services  available  to  transponder 
equipped  aircraft.  The  FAA  points  out 
that  the  4-hour  provision  is  significantly 
less  restrictive  than  the  4-day  advance 
notice  required  imder  §  91.97(b)  for  op- 
eration in  a  positive  control  area  by  non- 
conforming aircraft  and  that,  for  the 
first  time,  a  deviation  authority  is  pro- 
vided for  terminal  control  areas.  It 
should  be  noted,  however,  that  the  devia- 
tion authority  in  §  91.24(c)  applies  only 
to  the  provisions  of  §  91.24(b)  concern- 
ing the  need  for  mode  3/A  4096  code 
transponders  and  associated  automatic 
pressure  altitude  reporting  equipment  in 
the  specified  airspace.  The  deviation  au- 
thority does  not  apply  to  the  prohibition 
In  §  91.24(a)  against  the  use  of  transpon- 
ders that  do  not  meet  TSO  standar(3s.  In 
any  airspace,  and  does  not  apply  to  the 
Installation  of  nonconforming  transpon- 
ders. Thus,  while  ATC  may  permit  an 
aircraft  with  a  malfunctioning  transpon- 
der or  with  no  transponder  to  operate 
In  the  specified  airspace,  ATC  may  not 
permit  the  use  in  that  airspace  (or  in 
any  other  airspace)  of  a  transponder  in 
a  U.S.  registered  civil  aircraft  that  has 
not  been  shown  to  meet  TSO  standards 
as  prescribed  in  §  91.24(a)  after  the  dates 
specified  in  that  paragraph. 

4.  En  route  airspace  does  not  require 
automatic  pressure  altitude  reporting 
equipment  for  all  aircraft  because  (a) 
altitude  changes  are  less  frequent  than 
In  terminal  airspace,  and  (b)  en  route 
communications  are  less  congested  than 
terminal  airspace,  so  that  there  is  suffi- 
cient time  for  verbal  altitude  reporting. 
Leaving  aside  the  question  of  which  pre- 
cise threshold  altitude  to  select  (see  dis- 
cussion below),  the  FAA  does  not  agree 
with  the  comment  with  respect  to  en 
route  airspace  at  altitudes  used  by  high 
performance  aircraft.  This  is  due  to  the 
combined  effect  of  three  factors:  The 
high  closure  rates  now  possible  at  these 
en  route  altitudes,  the  projected  in- 
creases of  traffic  at  these  altitudes,  and 
the  resulting  decreased  acceptability  of 
reliance  on  verbal  altitude  reporting  as 
the  only  source  of  altitude  information 
at  these  altitudes. 

5.  The  proposed  en  route  altitude  floor 
for  automatic  pressure  altitude  reporting 
equipment  (12,500  ft  m.s.l.  and  1,500  ft 
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a.g.l.)  should  be  raised.  The  comments 
Included  specific  reconunendatlons  as  to 
altitude  floor,  and  Included  the  request 
that  the  requirement  be  restricted  to  air 
carrier  aircraft.  The  comments  also 
stressed  the  restrictive  effect  of  the  pro- 
posed altitude  on  operations  in  moun- 
tainous areas.  The  FAA  believes  that  the 
proposed  floor  is  justified  by  the  traffic 
separation  problems  of  high  performance 
en  route  traffic  and  should  not  be  raised. 
However,  the  particular  difficulty  posed 
on  mountain  routes  is  recognized.  This 
amendment  accordingly  raises  the  1.500- 
ft  a.g.l.  floor  to  2,500  ft  a.gJ.  In  a  related 
comment,  it  was  suggested  that  the  words 
"at  or  above"  12,500  ft  be  changed  to 
"above"  12,500  ft  so  as  to  free  the  12,500- 
ft  westboimd  VFR  cruising  altitude  from 
the  transponder  requirement  and  make 
the  transponder  requirement  consistent 
with  the  oxygen  requirement  in  §  91.32 
(a)(1).  The  FAA  agrees  with  this  com- 
ment and  has  incorporated  this  change 
in  §91.24  (b)  and  (b)(4). 

6.  This  amendment,  like  the  current 
regulation  (§91.90),  should  not  apply, 
within  terminal  control  areas,  to  IFR 
flights  operating  to  or  from  a  secondary 
airport  tn  the  TCA,  or  to  IFR  flights  op- 
erating to  or  from  an  airport  outsi(le, 
but  close  to,  the  TCA  when  the  com- 
monly used  pnxiediu^s  for  that  airport 
require  flight  in  the  TCA.  The  FAA  does 
not  believe  that  the  current  and  projected 
air  traffic  control  problems  in  terminal 
control  areas  justify  continuing  these 
two  blanket  exceptions.  However,  where 
air  traffic  control  can  be  safely  and  effi- 
ciently exercised  without  automatic  pres- 
sure altitude  reporting  equipment,  or 
without  a  transponder,  deviations  may 
be  issued  on  an  individual  or  continuing 
basis.  The  FAA  believes  that  this  pro- 
vides the  most  flexible  and  equitable 
means  of  balancing  the  continuing  need 
for  aircraft  utility  at  minimum  expense 
to  airspace  users  against  the  need  for 
assuring  continued  air  traffic  control 
safety  and  efficiency  under  increasing 
ATC  workloads. 

7.  The  requirement  for  an  ATC  author- 
ization prior  to  entry  into  a  group  I  or 
group  II  terminal  control  area  makes 
automatic  altitude  reporting  unneces- 
sary. The  FAA  disagrees  with  this  com- 
ment as  applied  to  group  I  and  group  n 
terminal  control  areas.  While  obtaining 
a  prior  authorization  involves  communi- 
cation that  may  advise  ATC  of  an  air- 
craft's altitude  when  it  enters  the  TCA, 
it  does  not  continuously  advise  ATC  of 
the  altitude  of  aircraft  within  the  TCA. 
For  this  latter  purpose,  verbal  altitude 
reE>orting  is  not  considered  acceptable  as 
the  sole  means  of  conveying  altitude  in- 
formation in  group  I  and  group  II  TCA's. 

8.  The  en  route  requirement  for  a 
transponder  between  12,500  feet  m.s.l. 
and  the  floor  of  the  positive  control  area 
would  virtually  eliminate  certain  glider 
operations  vital  to  the  science,  sport,  and 
art  of  soaring,  and  would  drastically  limit 
the  altitude  available  for  safe  motorless 
flight  over  hostile  terrain.  F\ulher,  it  is 
argued  that  the  extremely  variable 
nature  of  the  meteorological  conditions 
needed  to  support  en  route  soaring  oper- 
ations makes  it  highly  impracticable  to 
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require  the  advance  granting  of  a  devia- 
tion. The  FAA  agrees  with  these  com- 
ments, and  has  also  determined  that 
glider  operation,  at  the  affected  en  route 
altitudes,  is  still  infrequent  enough  not 
to  present  a  significant  collision  hazard. 
On  balance,  it  is  believed  that  gliders  op- 
erating between  12.500  feet  m.s.l.  and 
18,000  feet  m.s.l.  (the  floor  of  the  posi- 
tive control  area)  may  safely  be  excepted 
from  these  amendments.  However, 
gliders,  like  other  aircraft,  are  still  sub- 
ject to  the  requirements  to  obtain  a 
deviation  under  §  91.97(b)  for  operation 
without  a  transponder  in  the  positive 
control  area. 

9.  The  en  route  operation  of  balloons 
should  be  excepted  from  this  amend- 
ment. The  FAA  disagrees.  Considering 
the  fact  that  balloons,  unlike  gliders, 
have  positive  and  pre(iictable  altitude 
control,  and  can,  therefore,  plan  in  ad- 
vance the  altitude  of  their  en  route  op- 
erations, and  considering  the  fact  that 
balloons,  while  highly  visible  themselves, 
cannot  take  rapid  action  to  avoid  other 
aircraft  in  conditions  of  limited  visi- 
bility, the  FAA  believes  that  it  is  rea- 
sonable not  to  except  balloons  as  a  class 
but  rather  to  treat  each  case  under  the 
deviation  provisions  of  §  91.24(c).  This 
comment  is,  therefore,  not  accepted. 

10.  The  current  exception  for  hell- 
copters  should  be  retained.  The  FAA 
agrees  to  the  extent  that  helicopters  are 
excepted  from  these  amendments  when 
operating  below  1,000  feet  a.g.l.  in  ter- 
minal control  areas  imder  a  letter  of 
agreement. 

VI.  Comments  concerning  the  safety 
of  the  proposed  regulations. — Public 
comments  were  received  concerning  the 
safety  implications  of  th£  proposals  in 
supplemental  notice  72-12.  These  in- 
cluded the  following: 

1.  The  provisions  of  the  notice  72-12 
significantly  reduced  the  potential  safety 
enhancement  in  the  more  restrictive 
proposals  in  notice  69-9  and  the  terms 
of  that  earlier  notice  should  be  the  goal 
to  be  achieved.  The  FAA  believes  that 
the  amendments  contained  herein  are 
fully  sufficient  to  meet  current  safety  re- 
quirements and  that  further  restrictions 
are  not  justified  at  this  time. 

2.  The  proposed  regulations  will  de- 
agrees.  This  amendment  does  not  elimi- 
tions  by  denying  superior  airport  facili- 
ties to  general  aviation  aircraft  that  are 
not  equipped  as  required.  The  FAA  dis- 
agrees. "This  amendment  does  not  elimi- 
nate the  emergency  authority  in  §§91.3 
and  91.75.  Operation  under  deviations 
issued  pursuant  to  §  91.24 ic)  is  also  pro- 
vided for. 

3.  Use  of  airborne  automatic  pressure 
altitude  reporting  equipment  by  all  air- 
craft would  (i)  induce  a  "false  sense  of 
security"  in  the  pilot;  (ii)  cause  im- 
acceptable  confusion  on  radar  scopes; 
and  (iii)  by  adding  to  pilot  workload, 
reduce  his  ability  to  see  and  avoid  other 
aircraft. 

None  of  these  contentions  is  correct. 
The  quality  of  the  transponder  signals 
as  they  affect  ground  radar  scopes  is 
assured  by  the  recent  amendment  mak- 
ing technical  standard  order  standards 
apply  t6  this  equipment.  By  freeing  the 
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pilot  from  verbal  altitude  reporting 
where  possible,  this  amendment  will,  in 
fact,  increase  his  ability  to  see  and  avoid 
other  traffic.  At  the  same  time,  the  pilot 
will  have  the  benefit  of  traffic  advisories 
that  have  been  screened  for  altitude. 
This  will  elminate  many  unnecessary 
advisories. 

VII.  Comments  suggesting  alterna- 
tives.— Public  comments  were  received 
concerning  alternatives  to  the  pro- 
posed regulations.  These  included  the 
following : 

1  Rather  than  require  an  altitude  re- 
porting transponder.  FAA  should  en- 
courage \TR  pilots  to  request  radar  ad- 
visories and  require  controllers  to  honor 
the  request.  This  comment  indicates  a 
fundamental  misconception  of  the  rea- 
.son  for  this  amendment.  Automatic 
pressure  altitude  reporting  equipment  is 
not  a  substitute  for  ATC  functions  such 
as  the  issuing  of  traffic  advisories.  The 
value  of  continuous  automatic  pressure 
altitude  reporting  lies  in  its  ability  to 
make  ATC  services  and  functions  more 
effective  to  the  pilot. 

2.  Terminal  air  traffic  should  be  regu- 
lated by  ingress  and  egress  corridors,  re- 
quired reporting  points,  and  other  means 
before  "jumping  to  sophisicated  equip- 
ment for  all  airspace  users."  The  FAA 
believes  that  the  ingress  and  egress  cor- 
ridors, even  if  adopted,  would  not  re- 
spond to  the  need  that  resulted  in  this 
amendment.  This  is  the  need  for  con- 
tinuous, accurate,  current  altitude  in- 
formation under  dense  traffic  conditions. 
This  workload  is  just  as  likely  to  occur 
in  the  case  of  traffic  in  densely  traveled 
corridors  as  well  as  in  the  case  of  traffic 
el-sewhere  in  terminal  airspace.  Corri- 
dors are  an  appropriate  consideration  in 
the  configuring  of  airspace  for  overall 
traffic  flow  purposes,  but  they  do  not 
solve  the  problem  of  air  traffic  manage- 
ment addressed  by  this  amendment. 

3.  The  FAA  should  wait  until  the  avia- 
tion indu.strv'.  on  its  own,  develops  reas- 
onably priced  transr>onders  and  auto- 
matic pressure  altitude  reporting  equip- 
ment. Tlie  FAA  believes  that  the  aviation 
industry  has  the  capa'uility  of  responding 
within  the  deadlines  prescribed,  and  that 
the  effect  of  delayed  rulemaking  will  be 
indefinite,  and  in  the  long  run  more  cost- 
ly, delay  in  anticipating  and  meeting  the 
demands  of  projected  air  traffic  growth. 

4.  There  should  not  be  a  mandatory 
requirement  for  automatic  pres.sure  alti- 
tude reporting  equipment  "before  the 
system  can  demonstrate  its  ability  to  per- 
form well  without  it."  This  comment  im- 
plies a  policy  of  risking  deterioration  in 
the  system  before  requiring  the  improved 
equipment.  Such  a  policy  is  not  an  ac- 
ceptable approach  to  anticipating  and 
preventing  impediments  to  the  continued 
improvement  of  the  air  traffic  control 
system  that  is  needed  to  meet  the  de- 
mands of  increasing  numbers  of  users  of 
the  airspace. 

VIII.  Miscellaneous  comments. — The 
following  comments  were  received  on 
issues  not  treated  above : 

1.  The  name  "terminal  area"  as  pro- 
posed in  notice  72-12  is  confusing,  needs 
clarification,  is  not  clearly  distinct  from 
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the  concept  of  a  TCA,  and  is  hard  to  dis- 
tingiilsh  from  the  airport  traffic  area 
concept.  The  FAA  agrees  with  these  com- 
ments and  believes  that  there  is  no  sig- 
nificant benefit  to  the  introduction  of 
still  another  regulatory  term  (in  addition 
to  airport  traffic  area,  control  zone,  and 
terminal  control  area>  to  describe  the 
air  space  around  an  airport.  For  this 
reason,  the  term  "group  III  terminal 
control  area"  is  adopted,  in  place  of  "ter- 
minal area."  No  increased  regulatory 
burden  results  from  this  name  change. 
To  insure  that  there  is  no  inadvertent 
increased  burden  from  this  name  change, 
the  designation  terminology  of  "terminal 
control  area"  in  §  71.12  is  amended  to 
make  it  clear  that  equipment  rules  alone 
(that  is,  without  operating  rules  and 
piloting  rules)  may  be  issued  in  terminal 
control  areas.  That  section  is  also  edi- 
torially changed  to  include  group  HI  ter- 
minal control  areas.  Further  insuring 
that  no  regulatory  requirement  is  added 
as  a  result  of  this  name  change  is  the 
fact  that  ^his  amendment  permits  air- 
craft not  equipped  with  improved  trans- 
ponder equipment  to  operate  in  these 
areas  if  two-way  radio  communications 
are  maintained  in  the  TCA  and  the  pilot 
provides  position,  altitude,  and  proposed 
flight  path  prior  to  entering  the  TCA. 

2.  The  FAA  should  note  that  no  TSO 
is  proposed  for  the  altitude  encoder  itself. 
The  FAA  appreciates  this  comment  and 
believes  there  may  be  a  need  for  addi- 
tional rulemaking  to  further  control  the 
quality  of  automatic  pressure  altitude  re- 
porting equipment  used  in  compliance 
with  this  amendment.  However,  it  should 
be  noted  that  the  requirements  of  §  91.36 
covering  data  correspondence  between 
automatically  reported  pressure  altitude 
data  and  the  pilots  altitude  reference 
continue  to  apply. 

(Sees.  307.  313(a).  601,  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1348.  1354,  1421;  sec.  6(c). 
Department  of  Tran.sportation  Act.  49  U.S.C. 
1655(C).) 

In  consideration  of  the  foregoing,  parts 
71  and  91  of  the  "Federal  Aviation  Regu- 
lations" are  amended,  effective  July  20, 
1973.  as  follows: 

1.  Section  71.12  of  part  71  of  the  "Fed- 
eral Aviation  Regulations '  is  amended 
to  read  as  follows: 

§  71.12      Terminal  «-onlrol  area*. 

The  terminal  control  areas  listed  in 
subpart  K  of  this  part  consist  of  con- 
trolled airspace  extending  upward  from 
the  surface  or  higher  to  specified  alti- 
tudes, within  which  all  aircraft  are  sub- 
ject to  operating  rules,  pilot  rules,  or 
equipment  rules  specified  in  part  91  of 
this  chapter.  Each  such  location  is  desig- 
nated as  a  group  I,  group  II,  or  group  in 
terminal  control  area,  and  includes  at 
least  one  primary  airport  around  which 
the  terminal  control  area  is  located. 

2.  Section  91.24  is  amended  to  read  as 
follows : 

§  91.24      ATC  transponder  equipment. 

(a)  All  airspace:  U.S.  registered  civil 
aircraft. — For  operations  not  conducted 
under  parts  121,  123,  127,  or  135  of  this 


chapter,  ATC  transponder  equipment  in- 
stalled after  January  1,  1974,  in  U.S.  reg- 
istered civil  aircraft  not  previously  equip- 
ped with  an  ATC  transponder,  and  all 
ATC  transponder  equipment  used  in  U.S. 
registered  civil  aircraft  after  July  1,  1975, 
must  meet  the  performance  and  environ- 
mental requirements  of  any  class  of 
TSO-C74b  or  any  class  of  TSO-C74c  as 
appropriate,  except  that  the  Administra- 
tor may  approve  the  use  of  TSO-C74  or 
TSO-C74a  equipment  after  July  1,  1975, 
if  the  applicant  submits  data  showing 
that  such  equipment  meets  the  minimum 
performance  standards  of  the  appropri- 
ate class  of  TSO-C74C  and  environmental 
conditions  of  the  TSO  imder  which  it  was 
manufactured. 

(b)  Controlled  airspace:  all  aircraft. — 
Except  for  persons  operating  helicopters 
in  terminal  control  areas  at  or  below 
1,000  feet  AGL  under  the  terms  of  a  letter 
of  agreement,  and  except  for  persons  op- 
erating gliders  above  12,500  feet  m.s.l. 
but  below  the  floor  of  the  positive  control 
area,  no  person  may  operate  an  aircraft 
in  controlled  airspace,  after  the  applica- 
ble dates  prescribed  in  paragraphs  (b) 
(1)  through  (b)  (4)  of  this  section,  unless 
that  aircraft  is  equipped  with  an  operable 
coded  radar  beacon  transponder  having 
a  mode  3/A  4096  code  capability,  replying 
to  mode  3/A  interrogation  with  the  code 
specified  by  ATC,  and  is  equipped  with 
automatic  pressure  altitude  reporting 
equipment  having  a  mode  C  capability 
that  automatically  replies  to  mode  C  in- 
terrogations by  transmitting  pressure  al- 
titude information  In  100-foot  incre- 
ments. This  requirement  applies — 

(1)  After  July  1,  1974,  in  group  I  ter- 
minal control  areas  governed  by  §  91.90 
(a> ; 

(2)  After  January  1.  1975,  in  group  n 
terminal  control  areas  governed  l)y 
§  91.90(b); 

(3)  After  January  1,  1975,  in  group  III 
terminal  control  areas  governed  by 
§  91.90(c),  except  as  provided  therein; 
and 

(4)  After  July  1,  1975,  in  all  controlled 
airspace  of  the  48  contiguous  States  and 
the  District  of  Columbia,  above  12,500 
feet  m.s.l.,  excluding  the  airspace  at  and 
below  2,500  feet  a.g.l. 

(c)  ATC  authorized  deviations.— ATC 
may  authorize  deviations  from  para- 
graph (b)  of  this  section — 

(1)  Immediately,  to  allow  an  aircraft 
with  an  inoperative  transponder  to  con- 
tinue to  the  airport  of  ultimate  destina- 
tion, including  any  intermediate  stops, 
or  to  proceed  to  a  place  where  suitable 
repairs  can  be  made,  or  both;  and 

(2)  On  a  continuing  basis,  or  for  in- 
dividual flights,  for  operations  not  in- 
volving an  inoperative  transponder,  in 
which  cases  the  request  for  a  deviation 
must  be  submitted  to  the  ATC  facility 
having  jurisdiction  over  the  airspace 
concerned  at  least  4  hours  before  the 
proposed  operation. 

3.  Section  91.90  is  amended  by  amend- 
ing the  section  heading,  §§  91.90(a)  (3) 
(iii).  91.90(b)  (1)(1),  and  91.90(b)(2) 
(iii),  and  adding  a  new  §  91.90(c),  all  to 
read  as  follows: 
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§  91.90     Terminal  control  areas. 

(a)  Group  I  terminal  control  areas. 

•  •  • 

(3)  Equipment  requirements.  •  •  • 
(ill)  On  and  before  the  applicable 
dates  specified  in  paragraphs  (a)  and  (b) 
(1)  of  §  91.24.  an  operable  coded  radar 
beacon  transponder  having  at  least  a 
mode  3/A  64-code  capability,  replying  to 
mode  3/A  interrogation  with  the  code 
specified  by  ATC.  On  and  before  those 
dates,  this  requirement  is  not  applicable 
to  helicopters  operating  within  the  ter- 
minal control  area,  or  to  IFR  flights  op- 
erating to  or  from  a  secondary  airport 
located  within  the  terminal  control  area, 
or  to  IFR  flights  operating  to  or  from  an 
airport  outside  of  the  terminal  control 
area  but  which  is  in  close  proximity  to 
the  terminal  control  area,  when  the  com- 
monly used  transition,  approach,  or  de- 
parture procedures  to  such  airport  re- 
quire flight  within  the  terminal  control 
area.  After  the  applicable  dates  speci- 
fied in  paragraphs  (a)  and  (b)(1)  of 
§  91.24,  the  applicable  provisions  of  that 
section  shall  be  complied  with,  notwith- 
standing the  exceptions  in  this  section. 

(b)  Group  II  terminal  control  areas. — 
(1)   Operating  rules.  *   *   • 

(i)  No  person  may  operate  an  aircraft 
within  a  group  11  terminal  control  area 
unless  he  has  received  an  appropriate 
authorization  from  ATC  prior  to  opera- 
tion of  that  aircraft  in  that  area,  except 
that,  after  the  applicable  dates  in 
§  91.24(b)  (2),  authorization  is  not  re- 
quired if  the  aircraft  is  VFR,  is  equipped 
as  required  by  §  91.24(b),  and  does  not 
land  or  take  off  within  the  terminal  con- 
trol area. 

•  •  •  *  • 

(2)  Equipment  requirements.  *  •  * 
(iii)  On  and  before  the  applicable 
dates  specified  in  paragraphs  <a)  and 
(b)(2)  of  §91.24,  an  operable  coded 
radar  beacon  transponder  having  at  least 
a  mode  3/A  64-code  capability,  replying 
to  mode  3/A  interrogation  with  the  code 
specified  by  ATC.  On  and  before  those 
dates,  this  requirement  is  not  applicable 
to  helicopters  operating  within  the  ter- 
minal control  area,  or  to  VFR  aircraft 
operating  within  the  terminal  control 
area,  or  to  IFR  flights  operating  to  or 
from  an  airport  outside  of  the  terminal 
control  area,  when  the  commonly  used 
transition,  approach,  or  departure  pro- 
cedures to  such  airport  require  flight 
within  the  terminal  control  area.  After 
the  applicable  dates  in  paragraphs  (a) 
and  (b)  (2)  of  §  91.24,  that  section  shall 
be  complied  with,  notwithstanding  the 
exceptions  in  this  section. 

(c)  Group  III  terminal  control  areas. — 
After  the  date  specified  in  §  91.24(b)  (3), 
no  person  may  operate  an  aircraft  within 
a  group  III  terminal  control  area  desig- 
nated in  part  71  unless  the  applicable 
provisions  of  §  91.24(b)  are  complied 
with,  except  that  such  compliance  is  not 
required  if  two-way  radio  communica- 
tions are  maintained,  within  the  TCA, 
between  the  aircraft  and  the  ATC  facil- 
ity, and  the  pilot  provides  position,  alti- 
tude, and  proposed  flight  path  prior  to 
entry. 

4.  Section  91.97(a)  (4)  (1)  is  amended 
to  read  as  follows: 


§  91.97     Positive  control  areas  and  route 
segments. 

(a)   •  •  • 

(4)    •   •   • 

(i)  A  coded  radar  beacon  transponder, 
having  at  least  a  mode  A  (Military 
Mode  3)  64-code  capability,  replying  to 
mode  3/A  Interrogation  with  the  code 
specified  by  ATC,  except  that,  after  the 
applicable  dates  specified  in  paragraplis 
(a)  and  (b)  (3)  of  §  91.24.  the  applicable 
provisions  of  that  section  shall  be  com- 
plied with. 

5.  Section  91.99(a)  (2)  (i)  is  amended 
to  read  as  follows: 

§  91.99      Jet  advisory-  areas. 

(a)    •   *   • 

(2)    *    •   • 

(i)  That  aircraft  is  equipped  with  a 
functioning  coded  radar  beacon  trans- 
ponder having  a  mode  A  (Military  Mode 
3)  64-code  capability,  that  transponder 
is  operated  to  reply  to  mode  3/A  inter- 
rogation with  the  code  specified  by  ATC. 
except  that,  after  the  applicable  dates 
specified  in  §  91.24(a),  the  applicable 
provisions  of  that  paragraph  shall  be 
complied  with; 


§91.177      [Amended] 

6.  Section  91.177(a)  is  amended  by 
changing  the  cross-reference  to  "§  91.24," 
following  the  words  "specified  in,"  to  read 
"191.24(a)." 

Issued  In  Washington,  D.C.,  on  May  25, 
1973. 

Alexander  P.  Butterfield, 

Administrator. 

[FR  Doc.73-11009  Filed  6-1-73:8:45  am] 

Title  19 — Customs  Duties 

CHAPTER    I— BUREAU   OF  CUSTOMS, 
DEPARTMENT  OF  THE  TREASURY 

|T.D.  73-1511 

PART   12— SPECIAL  CLASSES  OF 
MERCHANDISE 

Exportation  of  Pre-Columbian  Art;  Addition 
of  Honduras  to  Restricted  List 

On  May  2,  1973,  an  amendment  to  part 
12  of  the  "Customs  Regulations"  was 
published  in  the  Federal  Register  (38 
FR  10807).  which  set  forth  regulations 
for  the  importation  into  the  United 
States  of,  pre-Columbian  monumental 
and  architectural  sculpture  or  murals  ex- 
ported contrary  to  the  laws  of  the  coim- 
try  of  origin.  Section  12.105(a)  limits  the 
term  "pre-Columbian  monumental  or 
architectural  sculpture  or  mural"  to  cer- 
tain products  of  Bolivia.  British  Hon- 
duras. Costa  Rica,  Dominican  Republic. 
El  Salvador.  Guatemala,  Mexico,  Pan- 
ama, Peru,  or  Venezuela.  These  countries 
restrict  the  exportation  of  such  pre- 
Columbian  art.  Information  has  now 
been  received  that  the  laws  of  Honduras 
also  restrict  the  exportation  of  pre- 
Columbian  monumental  and  architec- 
tural sculpture  or  murals.  Accordingly, 
§  12.105(a)  is  amended  by  inserting 
"Honduras"  after  "Guatemala." 

(R.S.  251.  as  amended,  sec.  624,  46  Stat. 
759,  sec.  204,  86  Stat.  1297;  5  U.S.C.  301,  19 
U.S.C.  66,  1624,2094.) 


The  amendment  to  part  12  which  sets 
forth  the  regulations  affecting  the  im- 
portation of  pre-Columbian  monimiental 
and  architectural  sculpture  or  murals 
will  become  effective  on  June  1.  1973. 
Therefore,  good  cause  exists  for  dispens- 
ing with  notice  and  public  procedure  as 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  the  amendment  to  be- 
come effective  on  the  same  date  as  the 
earlier  published  amendment,  under  the 
provisions  of  5  U.S.C.  553. 

Effective  date. — This  amendment  shall 
become  effective  June  1,  1973. 

[seal]  G.  R.  Dickerson. 

Acting  Commissioner  of  Customs. 

Approved  May  24.  1973. 

Brent  F.  Moody. 
Acting  Assistant  Secretary  of  the 
Treasury. 
|FRDoc.73-11108Piled  6-1-73:8:45  am] 

Title  49 — Transportation 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

[OST  Docket  No.  22;  Amdt.  71-14) 

PART  71— STANDARD  TIME  ZONE 
BOUNDARIES 

Operating  Exceptions  for  Railroads; 
Deletion 

Correction 
In  FR  Doc.  73-10402  appearing  at  page 
13725  in  the  issue  of  Friday.  May  25. 
1973.  in  the  second  line  in  the  second 
complete  paragraph  in  the  third  column, 
delete  "(publication  date)"  and  insert  in 
lieu  thereof  "May  25,  1973". 


[OST  Etocket  No.  16;  Amdt.  99-6) 

PART  99 — EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 
Editorial  Change 

The  purpose  of  this  amendment  is  to 
correct  a  misreference  in  49  CFR  99.- 
735-15. 

Since  this  amendment  relates  to  de- 
partmental management,  procedures, 
and  practices,  notice  and  pubUc  proce- 
dure thereon  are  unnecessary  and  it  may 
be  made  effective  in  fewer  than  30  days 
after  publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing,  ef- 
fective (publication  date),  the  last  sen- 
tence of  paragraph  (a)  of  §  99.735-15  of 
part  99  of  title  49,  Code  of  Federal  Reg- 
ulations, is  amended  to  read  as  follows: 

§  99.733—15      Disqualification       arising 
from  private  financial  intere»t<i. 

(a)    •   *   *  For     exemptions      arising 

from  section  208,  see  paragraph  (i)   of 

this  section. 

***** 

(Executive  Order  11222,  30  FR  6469:  sec.  9, 
Department  of  Transportation  Act,  49  U.S.C. 
1657;  §  1.59(m),  regulations  of  the  Office  of 
the  Secretary  of  Transportation,  49  CFR 
1.59(m).) 

Issued  in  Washington,  D.C.,  on  May  24, 
1973. 

John  W.  Barnum, 
General  Counsel. 
[PR  Doc.73-11081  FUed  6-1-73:8:45  am] 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE,  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  17 — CONSERVATION  OF  ENDAN- 
GERED SPECIES  AND  OTHER  FISH  OR 
WILDLIFE 

Amendments  to  Lists  of  Endangered  Fish 
and  Wildlife 

By  notice  of  proposed  rulemaking  pub- 
lL=;hed  in  the  Federal  Register  dated 
January  15.  1973  (38  FR  1521 ».  notice 
•R-as  given  that  it  was  proposed  to  amend 
appendixes  A  and  D  to  part  17  of  title 
50.  Code  of  Federal  Regulations. 

Tjposraphical  errors  in  that  proposed 
rulemaking  were  corrected  in  the  Federal 
Register  of  January-  22.  1973  (38  FR 
2178>. 

Interested  persons  were  invited  to  sub- 
mit their  views,  data,  or  arguments  re- 
garding the  proposed  amendment,  to  the 
Director.  Bureau  of  Sport  Fisheries  and 
Wildlife.  Department  of  the  Interior, 
Washington.  DC.  20240,  prior  to 
March  16.  1973.  All  relevant  matters 
presented  have  been  considered. 

Action  is  being  temporarily  deferred 
on   listing   the   red   kangaroo   Megaleia 
rufa,  the  western  gray  kangaroo  Afacro- 
pus  fuliginosus.   and   the  eastern   gray 
kangaroo  Macropxis  giganteus  except  for 
the  subspecies  Macropus  giganteus  tas- 
maniensis.  pending:    d)   receipt  of  ad- 
ditional information  requested  from  the 
Australian  Government  on  current  man- 
agement practices  in  each  of  the  five 
mainland    Australian    states    and    the 
northern  territory :  1 2 »  development  and 
implementation  of  a  new  kangaroo  man- 
agement  plan   being   prepared   by    the 
Australian  Government ;  and  <3i  obtain- 
ing firsthand  observation  of  the  effec- 
tiveness of  current  management  prac- 
tices as  modified  by  the  new  management 
plan.  In  the  interim,  careful  surveillance 
of  the  Australian  kangaroo  situation  will 
be  maintained  to  assure  that  the  present 
level  of  exploitation  is  not  increased  and 
that    no    other    imminent    threat    to 
kangaroo  populations  is  implemented  or 
exists.    Should    any    of    the    conditions 
above  not  be  met  or  should  they  offer 
substantial  evidence  that  one  or  more 
of  the  three  species  of  kangaroos  con- 
cerned are  endangered  now  or  are  im- 
minently threatened  with  becoming  en- 
dangered, the  Secretary  of  the  Interior 
will  promptly  list  as    'endangered'"  the 
species  concerned  by  appropriate  amend- 
ment published  in  the  Federal  Register. 
Accordingly,   appendix   A   of  part    17 
of  50  CFTl  is  amended  by  adding  the  fol- 
lowing species  to  the    "U.S.  List  of  En- 
dangered Foreign  Fish  and  "Wildlife."  In- 
formation in  the  "where  found"  columns 
below  is  provided  only  for  informative 
and  advisory  purposes,  is  not  exhaus- 
tive nor  inclusive  and  has  no  legal  effect. 


RULES  AND   REGULATIONS 


Common  name 

Scientific  name 

Where 
found 

Yellow-footed  rock 

FelTogate  xaiUhoput — 

Australia. 

wallaby 

Ta.-niauian  for- 

Afiicroinif qiganltu!  tat- 

no. 

ester. 

niautt  fl«^<(. 

Desert  l>»ndi«K)t... 

Peritmelcf  eremiaaa 

Do. 

Uainiaril.-i  rat- 

Jitltiuiyiti  giiimardi 

Do. 

kancuroo 

Quokka 

Seluiiij  liriichj/uTut 

Do. 

Stii-k-Iir,-;t  ml 

J.ei'orilliis  citniiituT 

1)0. 

IJucenslaiKl  hairy- 

Ln-iHirh  1  n II n  ydltnitiri. . 

Do. 

iiosed  wombat. 

Kasleru  uative-vat.. 

I)ii/i!iuru.i  tiittriuiif 

Do. 

Nunibat.  

Miirmecnlifiis  fanemlii-i-. 

Do. 

iiduUrs  iiu>u.<»' 

V>ttiiiiitmii!'  ijiinldii. 

Do. 

llroiiiul  puriiil 

l\:,,l,i.rin  II  ullaii.i 

I'o. 

I'lain  Wuiiileri'f 

I'dlii'ii'iiiiiin  liiTiiiiii'ii'.- 

Hi). 

A<|iiati('  Imix  tiirlle. 

.  'I'frriiiniii  coahuila 

.Mexico. 

Consistent  with  the  foregoing,  and  in 
recognition  of  the  fact  that  by  listing 
the  species  the  law  will  apply  to  their 
subspecies  as  well,  the  "U.S.  List  of  En- 
dangered Foreign  Fish  and  Wildlife"  Is 
further  amended  by  deleting  the  follow- 
ing subspecies  of  the  species  named 
above: 


Coniirion  naim- 


S<i4iitirK'  name 


l{ii>ly  nuiul  at Miinneciiliiitf  Jancatux 

rujua 


Where 
fouud 


Australia. 


I. 


Appendix  D  to  part  17,  of  title  50,  Code 
of  Federal  Regulations  is  amended  by  adding 
the   following   species   or  subspecies   to   the 

United  States  List  of  Endangered  Native  Pish 
and  Wildlife: 

Ma  m  m  als 

Common  name  Scientific  name 

Utah  prairie  dog Cynomys  par- 

videns. 
Northern     Rocky    Mountain      Canis  lupus 
vyolf.  irremotua. 

Eastern  cougar -. Felis  concolor 

cougar. 

Birds 


Common  name 
Mississippi  sandhill  crane. 


Puerto 
wUl. 


Rican      whip-poor- 
Santa  Barbara  song  .sparrow. 

Amphibians 

Common  name 
Desert  slender  salamander- 

FlSH 


Scientific  natnc 
Grus       cana- 
densis 
pulla. 
Caprimulgus 
nocti- 
therus. 
Melospiza 
melodia 
graminea. 

Scientific  name 
Batrachoseps 
aridus. 

Scientific  name 


that  this  amendment  shall  be  eflfectlve 
on  June  4, 1973. 

Spencer  H.  Smith. 
Director. 
May  30.  1973. 
(FR  Doc.73-11099  Piled  6-1-73:8:45  am] 


Common  name 

Okaloosa  darter Etheostoma 

okaloosae. 

It  is  determined  that  these  amend- 
ments to  appendixes  A  and  D  should  be 
implemented  without  delay  in  order  to 
minimize  the  threats  to  the  continued 
existence  of  these  animals.  Consequently, 
for  good  cause  found,  it  is  determined 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

PART  2— ADMINISTRATIVE  FUNCTIONS, 
PRACTICES,   AND   PROCEDURES 

Subpart  H — Delegations  of  Authority 

Color  Additives 

The  Commissioner  of  Food  and  Drugs 
is  amending  "Part  2— Administrative 
Functions.  Practices,  and  Procedures" 
(21  CFR  pt.  2>  to  update  the  redelega- 
tion  of  the  final  authority  of  the  Com- 
missioner relating  to  certification  of 
color  additives  by  correcting  the  Office 
and  Division  titles  which  were  changed 
by  a  reorganization  of  the  Bureau  of 
Foods.  Further  redelegation  of  the  au- 
thority redelegated  hereby  is  not  au- 
thorized. Authority  redelegated  hereby 
to  a  position  by  title  may  be  exercised 
by  a  person  officially  designated  to  serve 
in  such  position  in  an  acting  capacity 
or  on  a  temporary  basis,  unless  pro- 
hibited by  a  restriction  written  into  the 
document  designating  him  as  "acting" 
or  imless  not  legally  permissible. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  701(a),  52  Stat.  1055;  21  UJ5.C. 
371  (a) )  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120>, 
part  2  is  amended  in  §  2.120  by  revising 
paragraph  ( f )  to  read  as  follows : 

§  2.121  Rrdelegations  of  aulhorilv  from 
the  CU)niiiiissioner  lo  ollifr  oflfirors  of 
llic  .\dnlilIi^l^alion. 

•  •  •  •  • 

(f )  Delegations  regarding  certification 
of  color  additives.— The  Director  and 
Deputy  Director  of  the  Bureau  of  Foods, 
the  Director  and  Deputy  Director  of  the 
Office  of  Technology  of  that  Bureau,  and 
the  Director  and  Deputy  Director  of  the 
Division  of  Color  Technology  of  that 
Office  and  Bureau  are  authorized  to  cer- 
tify batches  of  color  additives  for  use  in 
foods,  drugs,  or  cosmetics,  pursuant  to 
section  706  of  the  Federal  Food,  Dnig, 
and  Cosmetic  Act. 

•  *  •  •  • 

Effective   date. — This   order   shall   be 
effective  on  June  4,  1973. 
(Sec.  701(a).  52  Stat.  1055;  21  U.S.C.  371(a).) 

Dated  May  25. 1973. 

Sam  D.  Pine, 
Associate  Commissioner  for 
Compliance. 

[PR  Doc.73-11094  FUed  «-l-73;8:45  am] 
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Title  24 — Housing  and  Urban   Development 
CHAPTER  X— FEDERAL   INSURANCE  ADMINISTRATION,    DEPARTMENT  OF   HOUSING  AND   URBAN    DEVELOPMENT 

SUBCHAPTER   B — NATIONAL  FLOOD   INSURANCE   PROGRAM 

(Docket  No.  FI-139) 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4      Status   of   participating   communities. 


Slate 


County 


L<xation 


Map  No. 


State  map  re|)Ository 


Lotal  map  rrpository 


KITfctivi"  di'lo 
of  authori  ration 

of  siilo  of 

flood  insuraruo 

for  area 


Illinois Cook Cri'stwood,  Vil-      June  1.  I',i73. 

lage  of.  Emerfi-ncy. 

Do Uu  I'aKe Downers  Orove, ■. Uo. 

Village  of. 

Louisian,<» Rapids  Parish Pineville,  City  of May  29,  1'.'73 

EmerKency. 
Miehifan Ottawa Spring  Lake,  Vll-   June  1,  l'>73. 


lage  of.' 

New  York Sufloik East  Hampton, 

Villai-'e  of. 

Ohio Erie Bay  Vifw,  Vil- 

laKe  of. 

renn-iylvania...  Clinton Porter.  Township 

of. 

Do Erie Lawrence  Park, 

TowiL^hip  of. 

Do Huntingdon _  Alexandria. 

Borough  of. 

Do Juniata Fermanagh, 

Townsliip  of. 

Do McKean Port  Alleghany, 

Borough  of. 

Do Northampton Bangor,  Borough 

of. 
WisooiLsin Sauk liaraboo,  City  of.. 


Emergency. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969).  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued  May  24,  1973. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[PR  Doc.73-10919  Piled  6-l-73;8:45  amj 
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SUBCHAPTER   B— NATIONAL  FLOOD   INSURANCE  PROGRAM 

(Docket  No.  FI-140] 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulatioiw  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  foUowed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4      Slalusof  parlifipalingconimunilies. 


!*tat« 


Couuty 


Location 


M:t|i  No. 


Stalo  map  repository 


Lwal  map  repository 


Effective  (int.- 
of  authorization 
of  sale  of  flood 
insurance  for  ari's 


Florida IxoQ rmncorix)ratcd      "'"En^ilil^y 

Loui^ana St.  Landry  Parish.  Kmtfspnngs ^^E^^^fnty. 


T)o.. 


-do. 


Town  of. 


MuliipHi Berrien. 


of. 

NtwYork .\lli-gany Almond.  Village 

of. 


«<^vaie.Townof M^^;'-«; 

Colpma,  Township '''^^^^iy. 


Vo 

Ohio 


..  Wayne 

..  Cuyahoga. 


Fennsvlvania...  Clinton ... 
Do .  Lyconiini! 


Arcadia,  Townof., 
liates.Mill.<, 

\ill;ipe  (if. 
Avis.  Horoughof. . 
VVnodwiinl. 

Township  nf. 


■::::\:. 


Do. 

Do. 
Do. 

Do. 
Do. 


(National  Flood  Insurance  Act  of  1968  (title  xm  of  the  Housing  and  Urban  Development  Act  of  1968).  effective  Jan.  28,  1969  (33  FR  17804, 
Nov  28.  1968).  as  ameaded  (sees.  408-410.  Public  Law  91-162.  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued  May  30.  1973. 


Charles  W.  Wieckinc, 
Acting  Federal  Insurance  Administrator. 


jFR  Doc.73-11007  Filed  6-1-73,8:45  am) 


Title  25 — Indians 

CHAPTER   I— BUREAU  OF   INDIAN 

AFFAIRS.  DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  0— RIGHTS-OF-WAY— ROADS 

PART  161— RIGHTS-OF-WAY  OVER  INDIAN 
LANDS 

Power  Projects 

The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C.  301  and  sections  463  and  465  of 
the  Revised  Statutes  <25  U.S.C.  2  and  9» . 

Beginning  on  page  21947  of  the  Fed- 
eral Register  of  October  17.  1972  (37 
FR  21947'.  there  was  published  a  notice 
of  proposed  rulemaking  to  revise  25  CFR 
161.27  <b>  and  'f>  by  eliminating  re- 
quirements detrimental  to  the  granting 
of  rights-of-way  across  trust  or  re- 
stricted Indian-owned  land.  Tlie  regula- 
tions were  proposed  pursuant  to  the 
authority  contained  in  5  U.S.C.  301:  in 
the  Act  of  February  5,  1948  <62  Stat.  17; 
25  U.S.C.  323-328* ;  and  in  the  Act  of 
March  4,  1911  i36  Stat.  1253\  as  amend- 
ed bv  the  Act  of  May  27,  1952  (66  Stat. 
95:  43  use.  961 1. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
.suggestions,  or  objections  regarding  the 
proposed  regulations.  Upon  due  consid- 
eration given  to  the  various  comments 
received,  it  has  been  determined  that 
sufficient  justification  exists  for  the  pro- 


posed regulations  and  they  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

The  revised  25  CFR  161.27(b)  and  (ft 
shall  become  effective  July  5,  1973. 

William  L.  Rogers, 
Deputy  Assistant  Secretary 

of  the  Interior. 
May  25,  1973. 


§161.27      PoHcr  proje«ls. 

»  •  »  »  » 

(b)  All  applications,  other  than  those 
made  by  power-marketing  agencies  of 
the  Department  of  the  Interior,  for  au- 
thority to  sui-vey,  locate,  or  commence 
construction  work  on  any  project  for  the 
generation  of  electric  power,  or  the 
transmission  or  distribution  of  electrical 
power  of  66  kV  or  higher  involving 
Government-owned  lands  shall  be  re- 
ferred to  the  Office  of  the  Assistant 
Secretary  of  the  Interior  for  Water  and 
Power  Resources  or  .such  other  agency  as 
may  be  designated  for  the  area  involved, 
for  consideration  of  the  relationship  of 
the  proposed  project  to  the  power  devel- 
opment program  of  the  United  States. 
Where  the  proposed  project  will  not  con- 
flict with  the  program  of  the  United 
States,  the  Secretary,  upon  notification 
to  the  effect,  may  then  proceed  to  act 
upon  the  application.  In  the  case  of  nec- 
essary changes  respecting  the  proposed 
location,  construction,  or  utilization  of 


the  project  in  order  to  eliminate  conflicts 
with  the  power  development  program  of 
the  United  States,  the  Secretary  shall 
obtain  from  the  applicant  written  con- 
sent to  or  compliance  with  such  require- 
ments before  taking  further  action  on 
the  application. 

(f)  An  applicant  for  a  right-of-way 
for  a  transmission  line  across  Govern- 
ment-owned lands  having  a  voltage  of  66 
kV  or  more  must,  in  addition  to  the 
stipulation  required  by  5  161.5,  execute 
and  file  with  its  application  a  stipulation 
agreeing  to  accept  the  right-of-way 
grant  subject  to  the  following  conditions: 

IFRDoc.73-11005  Filed  6-1-73:8:45  ami 


Title  36 — Parks,  Forests,  and  Memorials 

CHAPTER  II— FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART  221— TIMBER 

Debarment  and  Suspension  of  Bidders — 
Sale  of  National  Forest  Timber 

Correction 
In  FR  Doc.  73-10295  appearing  on  page 
13561  of  the  issue  for  Wednesday, 
May  23,  1973,  In  the  authority  citation  at 
ihe  end  of  the  document,  "16  U.S.C.  456, 
551"  should  read  "16  U.S.C.  476,  551". 
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Title  37 — Patents,  Trademarks,  and 
Copyrights 

CHAPTER   I— PATENT  OFFICE. 
DEPARTMENT  OF  COMMERCE 

PART  2— RULES  OF  PRACTICE  IN 
TRADEMARK  CASES 

PART    6— CLASSIFICATION     OF     GOODS 
AND   SERVICES    UNDER    THE   TRADE- 
MARK ACT 
International  Trademark  Classification 

A  proposal  was  published  at  37  FR 
6404  to  revise  §  6.1  of  the  rules  of  prac- 
tice in  trademark  cases.  The  Patent  Of- 
fice proposed  to  establish  the  "Interna- 
tional Classification  of  Goods  and  Serv- 
ices to  Which  Trademarks  are  Applied" 
(the  subject  of  the  "Nice  Agreement 
Concerning  the  International  Classifica- 
tion of  Goods  and  Services  for  the  Pur- 
poses of  the  Registration  of  Marks"  of 
1957,  as  revised  at  Stockholm  on  July  14^- 
1967)  as  the  primary  classificatlon^/6i 
goods  and  services  for  registration  of 
trademarks  and  service  marks.  Pursuant 
to  the  notice,  written  comments  have 
been  received,  and  a  public  hearing  was 
held  on  Jime  14,  1972.  Pull  considera- 
tion has  been  given  to  all  matter  pre- 
sented, and  changes  in  the  text  of  the 
original  proposal  have  been  made  in 
view  thereof.  It  has  been  determined 
that  adoption  of  the  international  clas- 
sification system  is  desirable. 

The  Patent  OfiBce  has  studied  the  in- 
ternational classification  and,  since 
March  5,  1968,  has  indicated  the  appro- 
priate international  class  in  all  publi- 
cations and  on  all  Issued  registrations 
and  renewals  as  a  subsidiary  classifica- 
tion. Based  on  this  experience  and  the 
comments  received.  It  is  now  believed 
that  adoption  of  the  International  sched- 
ule as  the  primary  classification  system 
Is  desirable.  The  international  system  is 
easier  to  administer  because  of  fewer 
classes  of  goods  and  the  availability  of 
an  alphabetical  listing  of  goods  and 
services. 

The  Nice  Agreement  provides  for  an 
International  Committee  of  Experts 
whose  objective  is  to  keep  the  classifica- 
tion current.  The  classification  of  specific 
goods  and  services  is  set  forth  in  the 
alphabetical  list  entitled  "International 
Classification  of  Goods  and  Services  to 
Which  Trademarks  are  Applied"  (pub- 
lished by  the  World  Intellectual  Prop- 
erty Organization) .  In  addition,  the  In- 
ternational Trademark  Classification  List 
contains  the  names  of  the  classes  setting 
forth  the  basic  contents  of  each  class. 
The  alphabetical  list  also  comprises  ex- 
planatory notes  which  serve  as  guidelines 
for  determining  the  appropriate  interna- 
tional class  for  a  specific  product  or 
service. 

The  alphabetical  listing  within  the  In- 
ternational Trademark  Classification 
Manual  is  cm-rently  used  by  the  OflQce  as 
a  guideline  for  determining  the  degree  of 
particularity  of  identification  of  goods. 
See  "Identification  of  goods  and  Services 
in  Trademark  Application",  36  FR  13232; 
July  16,  1971. 

Applications  for  registrations  filed  on 
or  after  September  1,  1973,  and  registra- 
tions issuing  thereon,  will  be  classified 


according  to  the  international  classifica- 
tion set  forth  in  the  new  §  6.1.  Accord- 
ingly, the  International  classification  Is 
adopted  under  section  30  of  the  Trade- 
mark Act  for  all  purposes  under  the  stat- 
ute and  rules;  and,  therefore,  win  be  the 
criterion  for  determining,  inter  alia,  fees. 

Applications  for  the  registration  of 
marks  filed  on  or  before  August  31,  1973, 
appeals  or  petiti<»is  to  revive  or  opposi- 
tions filed  in  connection  with  said  appli- 
cations, and  affidavits,  renewals,  and 
petitions  for  cancellation  filed  in  connec- 
tion with  registrations  issuing  thereon, 
will  continue  to  be  processed  imder  the 
classification  system  existing  at  the  time 
the  mark  was  registered. 

All  applications  which  are  published 
and  registrations  which  are  Issued  will 
carry  both  the  appropriate  international 
classification  and  existing  U.S.  classi- 
fication number. 

An  insufficient  fee,  in  connection  with 
an  appeal  or  opposition  on  any  applica- 
tion or  in  connection  with  an  affidavit  or 
renewal  filed  In  connection  with  any  reg- 
istration, will  not  render  the  same  unac- 
ceptable, if  the  proper  fee  is  submitted 
within  a  time  limit  set  forth  in  a  noti- 
fication of  the  defect,  providing  the 
proper  fee  for  at  least  one  class  has  been 
originally  submitted  within  the  applica- 
ble time  limit.  This  will  be  the  case  even 
if  the  full  fee  is  not  received  within  the 
6th  year  in  the  case  of  an  affidavit  filed 
imder  section  8  or  before  the  end  of  the 
20th  year,  including  the  grace  period,  in 
the  case  of  renewal  applications,  or 
within  the  6 -month  statutory  response 
period  in  the  case  of  an  appeal,  or  within 
the  30-day  opposition  period,  or  any 
extension  thereof  in  the  case  of  the  filing 
of  an  opposition. 

The  existing  classification  system  will 
continue  to  be  used  for  searching  reg- 
istered and  pending  marks  imtil  all  doc- 
uments in  the  search  file  are  organized 
on  the  basis  of  the  international  system 
of  classification.  Until  this  changeover  is 
effected,  the  U.S.  class  designation  will 
continue  to  be  printed  on  all  published 
applications  and  registrations  issued  un- 
der the  existing  or  the  International  clas- 
sification sj^tem  to  facilitate  searching 
on  the  basis  of  the  existing  U.S.  system  of 
classification. 

Until  all  applications  filed  on  or  be- 
fore August  31,  1973,  have  been  disposed 
of,  the  trademark  sections  of  the  Official 
Gazette,  which  are  organized  by  class, 
will  include  two  sections:  One  for  appli- 
cations published  or  registrations  issued 
on  the  basis  of  applications  filed  on  or 
before  August  31,  1973,  organized  by  class 
according  to  the  U.S.  schedule  of  classes; 
the  other  section  for  applications  pub- 
lished or  registrations  issued  on  the  basis 
of  applications  filed  on  or  after  Septem- 
ber 1,  1973,  organized  by  class  according 
to  the  new  international  schedule. 

Certification  marks  and  collective 
membership  marks  will  continue  to  be 
classified  as  set  forth  in  redesignated 
§§6.3  and  6.4. 

Efforts  will  be  made  to  have  the  In- 
ternational Trademark  Classification 
List  printed  by  the  Government  Printing 
Office  or  otherwise  assure  the  availability 
of  the  list  from  local  sources.  Notification 


will  appear  in  the  Official  Gazette  when 
the  list  is  available  from  local  sources  or 
the  Government  Printing  Office. 

The  English  edition  of  the  "Interna- 
tional Classification  of  Goods  and  Serv- 
ices to  Which  Trade  Marks  Are  applied" 
can  presently  be  ordered  from : 

Sales  Branch,  The  Patent  Office,  Block  C 
Station  Square  House,  St.  Mary  Cray  Or- 
pington, Kent,  England. 

Certain  modifications  and  additions  to 
the  international  trademark  classifica- 
tion have  been  published  as  supplements 
and  are  also  available  from  the  British 
Office.  In  addition,  and  inasmuch  as  the 
World  Intellectual  Property  Organiza- 
tion ( WIPO)  has  issued  the  list  in  several 
languages,  it  is  anticipated  that  an  Eng- 
lish version  will  be  published  by  that  or- 
ganization. 

We  have  been  advised  by  the  Patent 
Office  of  the  United  Kingdom  that  the 
only  acceptable  methods  of  payment  for 
the  International  Trademark  Classifica- 
tion List  are  by  international  postal 
money  order  or  by  banker  s  draft,  payable 
in  sterling  and  drawn  on  a  bank  in  the 
United  Kingdom.  Orders  for  the  inter- 
national classification  and  for  the  sup- 
plements can  be  made  by  remittance  in 
the  following  amount (s) : 

International   Trademark   Classifi- 
cation       50d. 

November  15,  1967,  supplement 5d. 

March  18,  1970,  supplement Free 

March  3,  1971,  supplement lOd. 

Total  cost   (Including  postage 

by  surface  mail) 65d. 

Additional   charge   for   postage   by 

airmail -l£55d. 

Total  cost  by  airmail 2£20d. 

Effective  date. — This  revision  shall  be- 
come efifective  as  of  September  1,  1973. 

In  consideration  of  the  comments  and 
pursuant  to  the  authority  contained  in 
section  6  of  the  act  of  July  19,  1952  (66 
Stat.  792,  35  U.S.C.  6),  as  amended  Oc- 
tober 5,  1971  (85  Stat.  364),  and  in  sec- 
tion 30  of  the  Trademark  Act  of  1946  as 
amended  (Oct.  9,  1962,  76  Stat.  773.  15 
U.S.C.  1112),  parts  2  and  6  of  chapter  I 
of  title  37  of  the  Code  of  Federal  Regu- 
lations are  hereby  amended  as  follows: 

1.  Section  2.85  is  revised  to  read  as 
follows : 

§  2.83     Classification  schedules. 

(a)  Section  6.1  of  part  6  of  this  chap- 
ter specifies  the  system  of  classification 
for  goods  and  services  which  applies  for 
all  statutory  purposes  to  trademark  ap- 
plications filed  in  the  Patent  Office  on 
or  after  September  1,  1973,  and  to  reg- 
istrations issued  on  the  basis  of  such 
applications.  It  shall  not  apply  to  appli- 
cations filed  on  or  before  August  31, 
1973,  nor  to  registrations  issued  on  the 
basis  of  such  applications. 

(b)  With  respect  to  applications  filed 
on  or  before  August  31,  1973,  and  regis- 
trations issued  thereon,  including  older 
registrations  issued  prior  to  that  date, 
the  classification  system  imder  which 
the  registration  was  granted  will  govern 
for  all  statutory  purposes,  including, 
inter  alia,  the  filing  of  petitions  to  re- 
vive, appeals,  oppositions,  petitions  for 
cancellatiOTi,  affidavits  under  section  8 
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and  renewals,  even  though  such  peti- 
tions to  revive,  appeals,  etc.,  are  filed 
on  or  after  September  1,  1973. 

(c)  Section  6.2  of  part  6  of  this  chap- 
ter specifies  the  system  of  classification 
for  goods  and  services  which  applies  for 
all  statutory  purposes  to  all  trademark 
applications  filed  in  the  Patent  OflBce  on 
or  before  August  31,  1973,  and  to  regis- 
trations issued  on  the  basis  of  such  ap- 
plications, except  when  the  registration 
may  have  been  issued  imder  a  classifi- 
cation system  prior  to  that  set  forth  in 
5  6.2.  Moreover,  this  classification  will 
also  be  utilized  for  facilitating  trade- 
mark searches  until  all  pending  and  reg- 
istered marks  in  the  search  file  are  or- 
ganized on  the  basis  of  the  international 
system  of  classification. 

(d)  Renewals  filed  on  registrations  is- 
sued under  a  prior  classification  system 
will  be  processed  on  the  basis  of  that 
system. 

(e>  Where  the  amount  of  the  fee  re- 
ceived on  filing  an  appeal  or  petition  to 
revive  in  connection  with  an  applica- 
tion or  on  filing  an  affidavit  under  section 
8<a)  or  8ib>  or  on  an  application  for  re- 
newal or  in  connection  with  an  opposition 
or  petition  for  cancellation  is  sufl5cient 
for  at  least  one  class  of  goods  or  services 
but  is  less  than  the  required  amount 
because  a  multiple  class  application  or 
registration  is  involved,  the  appeal  or 
petition  to  revive  or  the  affidavit  or  re- 
newal application  or  opposition  or  peti- 
tion for  cancellation  will  not  be  refused 
on  the  ground  that  the  amount  of  the  fee 
was  insufficient  if  the  required  additional 
amount  of  the  fee  is  received  in  the  Pat- 
ent Office  within  the  time  limit  set  forth 
in  the  notification  of  this  defect  by  the 
examiner. 

(fi  5  §6.3  and  6.4  specify  the 
system  of  classification  which  applies  to 
certification  marks  and  collective  mem- 
bership marks. 

<g)  Classification  schedules  shall  not 
limit  or  extend  the  applicant's  rights. 

2.  A  new  §  6.1  is  added  and  reads  as 
follows : 

§  6.1      International  .sclicdiile  of  rla>.'>r!t  of 
fioods  iind  .'Crvii-t-?.. 

Goods 

1.  Chemical  products  used  in  industry, 
science,  photography,  agriculture.  horticiU- 
ture,  forestry;  artificial  and  synthetic  resins: 
plastics  In  the  form  of  powders,  liquids  or 
pastes,  for  industrial  use;  manures  (natural 
and  artificial):  fire  extinguishing  composi- 
tions; tempering  substances  and  chemical 
preparations  for  soldering;  chemical  sub- 
stances for  preserving  foodstuffs:  tanning 
substances:  adhesive  substances  used  In  in- 
dustry. 

2.  Paints,  varnishes,  lacquers;  preserva- 
tives against  rust  and  against  deterioration 
of  wood:  colouring  matters,  dyestuffs:  mor- 
dants; natural  resins;  metals  In  foil  and 
powder  form  for  painters  and  decorators. 

3.  Bleaching  preparations  and  other  sub- 
stances for  laundry  u.se;  cleaning,  polishing, 
scouring  and  abrasive  preparations;  soaps; 
perfumery,  essential  oils,  cosmetics,  hair  lo- 
tions; dentifrices. 

4.  Industrial  oils  and  greases  (other  than 
oils  and  fats  and  essential  oils) ;  lubricants; 
dust  laying  and  absorbing  compositions; 
fuels  (including  motor  spirit)  and  llluml- 
nants:  candles,  tapers,  night  lights  and  wicks. 


5.  Pharmaceutical,  veterinary,  and  sani- 
tary substances:  Infants'  and  invalids'  foods; 
plasters,  material  for  bandaging:  material  for 
stopping  teeth,  dental  wax,  disinfectants; 
preparations  for  killing  weeds  and  destroy- 
ing vermin. 

6.  Unv<rrought  and  partly  wrought  common 
metals  and  their  alloys:  anchors,  anvils,  bells, 
rolled  and  cast  building  materials:  rails  and 
other  metallic  materials  for  railway  tracks: 
chains  (except  driving  chains  for  vehicles): 
cables  and  wires  (nonelectric);  locksmiths" 
work;  metallic  pipes  and  tubes:  safes  and 
cash  boxes;  steel  balls;  horseshoes:  nails  and 
screws:  other  goods  In  nonpreclous  metal  not 
Included  In  other  classes;  ores. 

7.  Machines  and  machine  tools;  motors 
(except  for  land  vehicles):  machine  cou- 
plings and  belting  (except  for  land  vehicles) ; 
large  size  agricultural  Implements;  incu- 
bators. 

8.  Hand  tools  and  Instrximents;  cutlery, 
forks,  and  spoons;  side  arms. 

9.  Scientific,  nautical,  surveying  and  elec- 
trical apparatus  and  Instruments  (including 
wireless) ,  photographic,  cinematographic,  op- 
tical, weighing,  measuring,  signalling,  check- 
ing (supervision),  life-saving  and  teaching 
apparatus  and  instruments;  coin  or  counter- 
freed  apparatus:  talking  machines:  cash 
registers;  calculating  machines;  fire  extin- 
guishing apparatus. 

10.  Surgical,  medical,  dental,  and  veteri- 
nary Instruments  and  apparatus  (Including 
artificial  limbs,  eyes,  and  teeth). 

11.  Installations  for  lighting,  heating, 
steam  generating,  cooking,  refrigerating, 
drying,  ventilating,  water  supply,  and  sani- 
tary purposes. 

12.  Vehicles;  apparatus  for  locomotion  by 
land,  air,  or  water. 

13.  Firearms;  ammunition  and  projectiles; 
explosive  substances:  fireworks. 

14  Precious  metals  and  their  alloys  and 
goods  In  precious  metals  or  coated  there- 
with (except  cutlery,  forks  and  spoons): 
Jewelry,  precious  stones,  horological  and 
other  chronometrlc  Instruments. 

15.  Musical  Instruments  (other  than  talk- 
ing machines  and  wireless  apparatus) . 

16.  Paper  and  paper  articles,  cardboard 
and  cardboard  articles;  printed  matter,  news- 
paper and  periodicals,  books;  bookbinding 
material;  photographs;  stationery,  ad- 
hesive materials  (stationery) ;  artists'  ma- 
terials; paint  brushes;  typewriters  and  office 
requisites  (other  than  furniture):  Instruc- 
tional and  teaching  material  (other  than 
apparatus) ;  playing  cards;  printers'  type  and 
cliches   (stereotype). 

17.  Gutta  percha,  India  rubber,  balata  and 
substitutes,  articles  made  from  these  sub- 
stances and  not  Included  In  other  classes: 
plastics  In  the  form  of  sheets,  blocks  and  rods, 
being  for  use  In  manufacture;  materials  for 
packing,  stopping  or  insulating:  asbestos, 
mica  and  their  products;  hose  pipes  (non- 
metallic). 

18.  Leather  and  imitations  of  leather,  and 
articles  made  from  these  materials  and  not 
included  in  other  classes;  skins,  hides; 
trunks  and  travelling  bags;  umbrellas,  para- 
sols and  walking  sticks;  whips,  harness  and 
saddlery. 

19.  Building  materials,  natural  and  arti- 
ficial .stone,  cement,  lime,  mortar,  plaster  and 
gravel:  pipes  of  earthenware  or  cement;  road- 
making  materials;  asphalt,  pitch  and  bitu- 
men: portable  buildings;  stone  monuments; 
chimney  pots. 

20.  Furniture,  mirrors,  picture  frames;  arti- 
cles (not  Included  In  other  classes)  of  wood, 
cork,  reeds,  cane,  wicker,  horn  bone,  Ivory, 
whalebone,  shell,  amber,  mother-of-pearl, 
meerschaum,  celluloid,  substitutes  for  all 
these  materials,  or  of  plastics. 

21.  Small  domestic  utensils  and  containers 
(not  of  precious  metals,  or  coated  therewith) ; 


combs  and  sponges:  brushes  (other  than 
paint  brushes):  brushmaking  materials;  In- 
struments and  material  for  cleaning  pur- 
poses, steel  wool;  unworked  or  semi-worked 
glass  (excluding  glass  used  In  building); 
glassware,  procelain  and  earthenware,  not 
included  in  other  classes. 

22.  Ropes,  string,  nets,  tents,  awnings,  tar- 
paulins, sails,  sacks:  padding  and  stuffing 
materials  (hair,  kapok,  feathers,  seaweed, 
etc.) ;  raw  fibrous  textile  materials. 

23.  Yams,  threads. 

24.  Tissues  (piece  goods):  bed  and  table 
covers:  textile  articles  not  Included  in  other 
classes. 

25.  Clothing,  including  boots,  shoes  and 
slippers. 

26.  Lace  and  embroidery,  ribands  and 
braid;  buttons,  press  buttons,  hooks  and  eyes, 
pins   and   needles;    artificial   flowers. 

27.  Carpets,  rugs,  mats  and  matting;  lino- 
leums and  other  materials  for  covering  exist- 
ing floors;  wall  hangings  (nontextlle) . 

28.  Games  and  playthings;  gymnastic  and 
sporting  articles  (except  clothing):  orna- 
ments and  decorations  for  Christmas  trees. 

29.  Meats,  fish,  poultry  and  game;  meat  ex- 
tracts; preserved,  dried  and  cooked  fruits  and 
vegetables:  Jellies,  Jams;  eggs,  milk  and  other 
dairy  products;  edible  oils  and  fats;  preserves, 
pickles. 

30.  Coffee,  tea,  cocoa,  sugar,  rice,  tapioca, 
sago,  coffee  substitutes;  flour,  and  prepara- 
tions made  from  cereals;  bread,  biscuits, 
cakes,  pastry  and  confectionary,  ices;  honey, 
treacle;  yeast,  baking  powder:  salt,  mustard, 
pepper,  vinegar,  sauces,  spices;   Ice. 

31.  Agricultural,  horticultural  and  fores- 
try products  and  grains  not  Included  In  other 
classes;  living  animals;  fresh  fruits  and  vege- 
tables; seeds;  live  plants  and  flowers;  food- 
stuffs for  animals,  malt. 

32.  Beer,  ale  and  porter;  mineral  and  aer- 
ated waters  and  other  nonalcoholic  drinks; 
syrups  and  other  preparations  for  making 
beverages. 

33.  Wines,  spirits  and  liqueurs. 

34.  Tobacco,  raw  or  manufactured;  smok- 
ers' articles;  matches. 

Services 

35.  Advertising  and  business. 

36.  Insurance  and  financial. 

37.  Construction  and  repair.  -r 

38.  Communication. 

39.  Transportation  and  storage. 

40.  Material  treatment. 

41.  Education  and  entertainment. 

42.  Miscellaneous. 

§§  6.1,  6.2  and  6.3      [Redrsifinaled] 

3.  Sections  6.1,  6.2  and  6.3  are  redesig- 
nated as  §§  6.2,  6.3  and  6.4,  respectively. 

Approved  May  14,  1973. 

Robert  Gottschalk, 
Commissioner  of  Patents. 

Betsy  Ancker-Johnson, 
Assistant  Secretary  for  Science 
and  Technology. 
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Title  40 — Protection  of  Environment 

CHAPTER   I — ENVIRONMENTAL 
PROTECTION   AGENCY 

PART  85 — CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND 
NEW  MOTOR  VEHICLE  ENGINES 

Allowable  Maintenance  on  1975  Model  Year 
Light  Duty  Vehicles 

Regulations  specifying  allowable  main- 
tenance on  1975  model  year  light  duty 
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vehicles  tested  to  demonstrate  compli- 
ance with  new  motor  vehicle  emission 
standards,  and  revisions  to  the  test 
schedule  of  both  1974  and  1975  model 
year  vehicles,  were  proposed  by  the  En- 
vironmental Protection  Agency  (EPA) 
on  November  8.  1972  (37  FR  23778) .  The 
maintenance  involved  would  be  per- 
formed on  durability  test  vehicles  which 
are  driven  and  tested  for  50,000  miles  to 
determine  the  deterioration  of  emission 
control  systems  over  the  useful  life  of  the 
vehicles.  The  proposed  regulations  au- 
thorized maintenance  in  excess  of  that 
specifically  allowed  in  prior  model  years, 
in  recognition  that  different  emission 
control  system  components  will  be  used 
on  1975  and  later  model  year  vehicles. 

The  provisions  regarding  testing  of 
1974  model  yeas  vehicles  are  promulgated 
as  they  were  proposed.  No  significant 
comments  were  received  with  respect  to 
the  1974  model  year  amendments.  Com- 
ments received  in  response  to  the  pro- 
posed 1975  model  year  amendments  and 
other  data  made  available  to  the  Ad- 
ministrator have  led  to  a  nimiber  of  re- 
visions from  the  proposal. 

It  has  been  EPA's  policy  to  allow  main- 
tenance to  be  performed  on  prototype 
test  vehicles  so  long  as  that  maintenance 
represented  maintenance  which  would  be 
expected  to  be  performed  on  production 
vehicles  by  their  owners.  This  policy  of 
representativeness  of  maintenance  on 
test  vehicles  is  Incorporated  in  the  regu- 
lations. Maintenance  additional  to  that 
performed  on  test  vehicles  may  be  listed 
in  the  maintenance  instructions  provided 
to  the  ultimate  purchaser  of  the  vehicle 
only  if  the  maintenance  is  performed  on 
a  time  basis  (test  vehicles  accumulate 
mileage  at  a  faster  rate  than  in  use  ve- 
hicles) or  to  prevent  failure  after  50,000 
miles  (test  vehicles  are  not  expected  to 
rim  more  than  50,000  miles  whereas  most 
vehicles  are  designed  to  last  for  approx- 
imately 100,000  miles) .  The  provision  of 
part  85  which  governs  the  submission  of 
maintenance  instructions  by  the  manu- 
facturer to  the  vehicle  owner  is  amended 
below  to  specify  that  the  instructions 
must  include  that  maintenance  which 
was  performed  on  durability  vehicles. 

The  regulations  promulgated  below 
provide  that  in  order  to  perform  main- 
tenance on  most  Exhaust  Gas  Recircula- 
tion (EOR)  systems  and  catalytic  con- 
verters, manufacturers  will  need  to  equip 
vehicles  with  a  warning  device  faudible 
and/or  visual)  that  will  alert  the  vehicle 
operator  to  the  need  for  maintenance  on 
EGR  systems  or  catalytic  converters 
either  at  a  particular  time  or  mileage  in- 
terval or  when  component  malfunction 
or  failure  occurs.  Under  these  regula- 
tions, the  Administrator  has  authority  to 
disapprove  warning  devices  which  he 
considers  to  be  easily  disconnected  or 
which  he  judges  do  not  provide  sufficient 
notice  to  the  vehicle  operator  of  the  need 
for  maintenance. 

The  provision  to  require  warning  de- 
vices to  alert  the  vehicle  operator  to  the 
need  for  EGR  system  and  catalytic  con- 
verter maintenance  has  been  included  in 
response  to  comments  received  on  means 
of  inducing  vehicle  owners  to  perform 


maintenance.  Comments  had  been  re- 
quested on  this  issue  of  EPA's  requiring 
that  manufacturers  warrant  the  cost  of 
catalytic  converter  and  EGR  system  re- 
placement. Many  comments  received 
were  opposed  to  warranty  because  its 
application  would  be  anticompetitive  and 
difficult  to  administer.  Also,  the  loss  of 
a  vehicle  and  the  inconvenience  of  bring- 
ing it  to  a  dealer  were  considered  to  far 
outweigh  the  prepayment  incentive  and 
therefore  it  was  argued  that  the  recall 
rate  would  be  low.  No  comments  opposed 
warning  devices  and  some  groups  called 
them  the  best  hope  for  performance  of 
maintenance.  Several  other  groups  com- 
mented that  warning  devices  could  com- 
plement the  implementation  of  State  in- 
spection programs  by  providing  an  easy 
means  to  determine  whether  EGR  sys- 
tems and  catalytic  converters  were  func- 
tioning. Based  upon  these  comments  and 
its  further  assessment  of  the  relative 
practicability  of  warning  devices  and 
warranties,  EPA  has  determined  that 
warning  devices  provide  the  best  incen- 
tive at  this  time  for  the  performance  of 
maintenance  on  EGR  systems  and  cata- 
lytic converters. 

Several  options  are  available  under  the 
regulations  for  servicing  EGR  systems. 
First,  servicing  may  be  scheduled  no  more 
frequently  than  at  the  scheduled  major 
engine  tuneup  points  if  a  signal  alerts 
the  vehicle  operator  at  each  of  those 
mileage  points  to  the  need  for  EGR  sys- 
tem maintenance.  One  additional  servic- 
ing may  also  be  performed  as  unsched- 
uled maintenance  if  there  is  an  overt 
indication  of  malfunction  (which  may 
or  may  not  be  a  warning  device)  and  if 
the  malfunction  or  repair  of  the  mal- 
function does  not  render  the  test  vehicle 
unrepresentative  of  vehicles  in  use. 
Second,  servicing  may  be  performed  as 
unscheduled  maintenance  up  to  three 
times  during  50,000  miles  If  the  signal 
is  activated  by  EGR  system  failure.  One 
additional  servicing  may  also  be  per- 
formed as  unscheduled  maintenance  if 
there  is  an  overt  indication  of  malfunc- 
tion (which  may  or  may  not  be  a  warn- 
ing device)  and  if  the  malfunction  or 
repair  of  the  malfunction  does  not  ren- 
der the  test  vehicle  unrepresentative  of 
vehicles  in  use.  The  third  option  is  a 
combination  of  the  first  two.  Under  it, 
servicing  may  be  performed  up  to  three 
times  during  50,000  miles,  either  at  a 
scheduled  major  engine  tuneup  point  if 
the  signal  is  activated  by  the  need  for 
periodic  EGR  system  maintenance,  or  as 
unscheduled  maintenance  if  the  signal 
is  activated  by  EGR  system  failure.  If 
EGR  system  maintenance  is  performed, 
the  signal  for  scheduled  maintenance 
shall  be  reset.  One  additional  servicing 
may  also  be  performed  as  unscheduled 
maintenance  if  there  is  an  overt  indica- 
tion of  malfunction  (which  may  or  may 
not  be  a  warning  device)  and  if  the  mal- 
function or  repair  of  the  malfunction 
does  not  render  the  test  vehicle  unrepre- 
sentative of  vehicles  in  use. 

Under  the  fourth  option  for  the  per- 
formance of  maintenance  on  EGR  sys- 
tems, servicing  may  be  performed  on  a 
scheduled  basis  at  major  engine  tuneup 


points  (which  may  be  no  more  frequent 
than  every  12,500  miles)  if  failure  to 
perform  EGR  system  maintenance  is  not 
likely,  in  the  determination  of  the  Ad- 
ministrator, to  result  in  an  improve- 
ment in  vehicle  performance.  EPA  recog- 
nizes that  not  all  EGR  system  designs 
meet  the  requirements  of  this  option. 
However,  the  concept  that  EGR  system 
failure  should  not  improve  vehicle  per- 
formance is  desirable  from  the  point  of 
view  of  performance  of  maintenance  by 
vehicle  owners,  and  remains  available  as 
an  option  for  manufacturers  in  these  reg- 
ulations. Under  the  fourth  option  also, 
one  additional  servicing  of  the  EGR  sys- 
tem may  also  be  performed  as  imsched- 
uled  maintenance  if  there  is  an  overt 
indication  of  malfunction  (which  may  or 
may  not  be  a  warning  device)  and  if  the 
malfunction  or  repair  of  the  malfimc- 
tion  does  not  render  the  test  vehicle  un- 
representative of  vehicles  in  use. 

The  one  additional  servicing  of  the 
EGR  system,  based  upon  over  indication 
of  malfunction,  which  is  contained  in 
each  of  the  four  options  is  provided  to 
clarify  the  maximum  amount  of  mainte- 
nance wliich  will  be  allowed  on  EGR 
systems  imder  all  circumstances.  Previ- 
ously, imscheduled  maintenance  could 
be  performed  as  many  times  as  the  need 
for  it  satisfied  the  established  criteria. 
Because  of  the  cost  involved,  EPA  has 
determined  that  the  total  number  of 
times  a  vehicle  owner  can  be  expected  to 
have  EGR  system  maintenance  per- 
formed is  four.  By  limiting  the  amoimt 
of  maintenance  which  may  be  per- 
formed, even  in  those  cases  where  the 
vehicle  malfunction  is  overt,  it  is  the 
Agency's  purpose  to  require  manufac- 
turers to  develop  durable  EGR  systems. 

Under  the  regulations  the  catalytic 
converter  may  be  serviced  once  during 
50,000  miles  if  the  vehicle  is  equipped 
with  a  warning  device  that  will  alert  the 
vehicle  operator  to  the  need  for  such 
maintenance;  the  signal  shall  be  acti- 
vated either  at  a  specified  interval  or 
upon  component  failure.  There  are  no 
unscheduled  maintenance  provisions  for 
catalytic  converters  in  addition  to  the 
one  allowable  scheduled  or  unscheduled 
servicing  point.  The  reason  for  not  al- 
lowing an  additional  imscheduled  serv- 
icing of  catalytic  converters  is  that  the 
cost  of  such  servicing  is  expected  to  be 
high,  and  it  is  unlikely,  since  there  would 
probably  be  no  adverse  driveability  as 
a  result  of  converter  malfunction  or  fail- 
ure, that  owners  would  absorb  the  cost 
of  replacement  more  than  once  during 
50,000  miles. 

The  regulatioios  eliminate  the  150  cubic 
inch  displacement  restriction  on  sched- 
uled major  engine  tuneups  and  allow  up 
to  three  tuneups  on  durability  veliicles. 
Data  made  available  to  the  Administi-a- 
tor  indicate  that  the  frequency  of  per- 
formance of  tuneups  is  independent  of 
engine  size.  The  elimination  of  the  150 
CID  restriction  allows  scheduled  main- 
tenance on  durability  vehicles  to  cor- 
respond more  closely  to  that  maintenance 
actually  performed  on  in-use  veliicles. 
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The  Administrator  has  also  determined 
that  the  average  mileage  Interval  be- 
tween major  engine  tuneups  on  Ameri- 
can-made cars  Is  approximately  12,500 
miles.  The  minimum  interval  for  such 
tuneups  on  durability  vehicles  has  thus 
been  changed  from  12.000  miles  to  12,500 
miles  of  scheduled  driving.  This  interval 
is  also  more  convenient  for  EPA  and 
the  automobile  manufacturers  since  it 
makes  the  minimum  mileage  accumula- 
tion between  all  tuneups  tlie  same.  In 
addition,  to  provide  for  the  same  nimiber 
of  emission  test  points  16  provided  for 
in  the  proposed  modifications,  the  4,000- 
mile  interval  between  such  test  points 
has  been  changed  to  5,000  miles. 

Unscheduled  maintenance  for  engine, 
emission  control,  or  fuel  system  com- 
p<xients  not  specifically  listed  In  these 
regulations  will  be  approved  on  an  ad  hoc 
basis  provided  there  is  an  overt  indica- 
tion of  malfunction;  if  the  malfunction 
or  the  repair  of  the  malfimction  does  not 
render  the  test  veliicle  unrepresentative 
of  vehicles  in  use;  and  if,  except  in  a  few 
specified  instances,  performance  of  main- 
tenance does  not  require  direct  access  to 
the  combustion  chamber. 

Scheduled  maintenance  for  engine, 
emission  control  system,  or  fuel  system 
components  not  specifically  listed  in 
these  regulations  will  be  approved  if  the 
manufacturer  makes  a  satisfactory 
showing  (e.g.,  customer  service  data,  pe- 
riodic warning  device)  that  the  mainten- 
ance will  be  performed  on  vehicles  in  use. 
Both  the  concept  that  the  failure  to  per- 
form such  maintenance  does  not  resiUt  in 
the  improvement  in  vehicle  performance 
and  the  concept  that  parts  and  compo- 
nents requiring  less  maintenance  are  un- 
available have  been  dropped  from  the 
final  regulation  in  response  to  comments 
indicating  the  difficulty  in  making  these 
determinations. 

Part  85  of  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  as  applicable  to 
1974  and  1975  and  later  model  year  Ught 
duty  vehicles  is  amended  below  and  Is 
effective  July  5,  1973. 

(Sees    206  and  207(c)   of  the  Clean  Air  Act. 
as  amended  42  VS.C.   1857r-5.    1857f-6(c).) 

Dated  May  29,  1973. 

Robert  W.  Pri. 

Robert  W.  Pri, 
Acting  Administrator. 

1.  In  §  85.074-7  of  part  85,  title  40  of 
the  Code  of  Federal  Regulations,  as  ap- 
plicable to  1974  model  year  light  duty  ve- 
hicles, paragraphs  'b)  and  (c>  are  revised 
and  paragraph  <hi  is  added  as  follows: 

§  85.074—7      Mileape     accuniulati«in     and 
emission  nieasiireinent*. 
,  •  •  •  • 

(b>  Durability  data  vehicles:  Each  du- 
rability data  vehicle  shall  be  driven,  with 
all  emission  control  systems  installed  and 
operating,  for  50.000  miles  or  such  lesser 
distance  as  the  Administrator  may  agree 
to  as  meeting  the  objectives  of  this  proce- 
dure. Emission  measurements  from  a  cold 
start,  taken  in  accordance  with  §  J  85.074- 
20  and  85.074-21.  shall  be  made  at  the 
foUowing  mileage  points:  0,  4,000.  8,000, 


12,000,  16,000,  20,000,  24,000,  28,000, 
32.000,  36,000,  40,000,  44,000,  and  50.000. 
(c)  AH  tests  required  by  this  subpart 
to  be  conducted  after  4.000  miles  of  driv- 
ing or  at  any  subsequent  test  point  listed 
in  paragraph  (b)  of  this  section  must  be 
conducted  at  any  accumulated  mileage 
within  250  miles  of  each  of  those  test 
points. 

•  •  •  •  » 

(h)  Emission  testing  of  any  type  with 
respect  to  any  certification  vehicle  other 
than  that  specified  in  this  subpart  is  not 
allowed  except  as  such  testing  may  be 
.specifically  authorized  by  the  Adminis- 
trator. 

2.  Section  85.075-6  of  part  85.  title  40 
of  the  Code  of  Federal  Regulations,  as 
apphcable  to  1975  model  year  light  duty 
vehicles,  is  revised  as  follows: 

§  83.07S-6      Mainlenancc. 

(a)(1)  Scheduled  maintenance  on  the 
engine,  emission  control  system,  and  fuel 
system  of  durability  vehicles  shaU  be 
scheduled  for  performance  during  dura- 
bility testing  at  the  same  mileage  Inter- 
vals that  will  be  specified  in  the  manu- 
facturer's maintenance  instructions  fur- 
nished to  the  ultimate  purchaser  of  the 
motor  vehicle.  Such  maintenance  shall 
be  performed,  except  as  provided  in 
paragraph  (ai(5)  (iii)  of  this  section, 
only  imder  the  following  provisions: 
(i)  Schedided  major  engine  tuneups  to 
manufacturer's  specifications  may  be 
performed  no  more  frequently  than  every 
12,500  miles  of  scheduled  driving,  pro- 
vided that  no  tuneup  may  be  performed 
after  45,000  miles  of  scheduled  driving. 
A  scheduled  major  engine  tuneup  shall 
be  restricted  to  paragraph  (a)  (1)  (i)  (a) 
through  (fc)  of  this  section  and  shall  be 
conducted  In  a  manner  consistent  with 
service  instructions  and  specifications 
provided  by  the  manufacturer  for  use  by 
customer  service  personnel.  The  follow- 
ing items  may  be  Inspected,  replaced, 
cleaned,  adjusted,  and/or  serviced  as 
required: 

(a)  Ignition  system. 

(b)  Cold  starting  enrichment  system 
(includes  fast  idle  speed  setting) . 

(c)  Curb  idle  speed  and  air/ fuel 
mixture. 

(d)  Drive  belt  tension  on  engine 
accessories. 

(e)  Valve  lash. 

(/)  Inlet  air  and  exhaust  gas  control 
valves. 

(g)   Engine  bolt  torque. 

(h)   Spyark  plugs. 

(i)   Fuel  filter  and  air  filter. 

(;")  Crankcase  emission  control  sys- 
tem. 

(fc)  Fuel  evaporative  emission  control 
system. 

(h)  Change  of  engine  and  transmis- 
sion oil,  and  change  or  service  of  oil  filter 
will  be  allowed  at  the  same  mileage  in- 
tervals that  will  be  specified  In  the  man- 
ufacturer's maintenance  instructions. 

(iii)  Readjustment  of  the  engine  idle 
speed  (curb  idle  and  fast  Idle)  may  be 
performed,  in  addition  to  during  sched- 
uled major  engine  tuneups,  once  during 
the  first  5,000  miles  of  vehicle  operation. 


(2)  Unscheduled  maintenance  on  the 
engine,  emission  control  system,  and  fuel 
system  of  durability  vehicles  may  be  per- 
formed, except  as  provided  in  paragraph 
(a)  (5)  (i)  of  this  section,  only  under  the 
foUowing  provisions: 

(i)  Any  persistently  misfiring  spark 
plug  may  be  replaced.  In  addition  to  re- 
placement at  scheduled  major  engine 
tuneup  points. 

(ii)  Readjustment  of  the  engine  cold 
starting  enrichmait  system  may  be  per- 
formed if  there  is  a  problem  of  stalling 
or  if  there  is  visible  black  smoke. 

(iii)  Readjustment  of  the  engine  idle 
speed  (ciu-b  idle  and  fast  idle)  may  be 
performed,  in  addition  to  that  performed 
as  scheduled  maintenance  under  para- 
graph (a)(1)  of  this  section.  If  the  idle 
speed  exceeds  the  manufacturer's  recom- 
mended idle  speed  by  300  r/min  or  more, 
or  if  there  is  a  problem  of  stalling. 

(iv)  The  idle  mixture  may  be  reset, 
other  than  during  scheduled  major  en- 
gine timeups,  only  with  the  advance  ap- 
proval of  the  Administrator. 

(3)  An  exhaust  gas  recirculation 
(EGR)  system  may  be  serviced  during 
durability  testing  only  under  one  of  the 
following  provisions: 

( i )  Manufacturers  may  schedule  serv- 
ice to  the  EGR  system  at  the  scheduled 
major  engine  tuneups  if  an  audible  and/ 
or  visual  signal  approved  by  the  Admin- 
istrator alerts  the  vehicle  operator  to  the 
need  for  EGR  system  maintenance  at 
each  of  thctee  mileage  points.  One  addi- 
tional servicing  may  also  be  performed 
as  unscheduled  maintenance  if  there  is 
an  overt  Indication  of  malfunctlwi  and 
if  the  malfunction  or  repair  of  the  mal- 
function does  not  render  the  test  vehi- 
cle unrepresentative  of  vehicles  in  use. 

(ii)  Manufacturers  may  service  the 
EGR  system  as  unscheduled  mainte- 
nance a  maximimi  of  three  times  during 
the  50,000  miles  if  failure  of  the  EGR 
system  activates  an  audible  and/or  visual 
signal  approved  by  the  Administrator 
which  alerts  the  vehicle  operator  to  the 
need  for  EGR  system  maintenance.  One 
additional  sCTVicing  may  also  be  per- 
formed as  unscheduled  maintenance  if 
there  Is  an  overt  Indication  of  malfunc- 
tion and  if  the  malfuncticwi  or  repair  of 
the  malfunction  does  not  render  the  test 
vehicle  unrepresentative  of  vehicles  in 

XISC. 

(iii)  Maniifacturers  may  service  the 
EGR  system  a  maximum  of  three  times 
during  the  50,000  miles  either  at  a  sched- 
uled major  engine  tuneup  point  or  as  un- 
scheduled maintenance,  if  an  audible 
and/or  visual  signal  approved  by  the  Ad- 
ministrator alerts  the  vehicle  operator  to 
the  need  for  EGR  system  maint«iance. 
The  signal  may  be  activated  either  by 
EGR  system  failure  (unscheduled  main- 
tenance) or  need  for  scheduled  periodic 
maintenance.  If  maintenance  is  per- 
formed, the  signal  for  scheduled  periodic 
maintenance  shall  be  reset.  One  addi- 
tional servicing  may  also  be  performed 
as  unscheduled  maintenance  if  there  is 
an  overt  indication  of  malfunction  and 
if  the  malfunction  or  repair  of  the  mal- 
function does  not  render  the  test  vehicle 
unrepresentative  of  vehicles  in  use. 
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(iv)  Manufacturers  may  schedule 
service  to  the  EGR  system  at  the  sched- 
uled major  engine  tuneup (s)  if  failure  to 
perform  EGR  system  maintenance  is  not 
likely,  as  determined  by  the  Administra- 
tor, to  result  in  an  Improvement  in 
vehicle  performance.  One  additional 
servicing  may  also  be  performed  as  un- 
scheduled maintenance  if  there  is  an 
overt  indication  of  malfunction  and  if 
the  malfunction  or  repair  of  the  iftal- 
function  does  not  render  the  test  vehicle 
unrepresentative  of  vehicles  in  use. 

(4)  The  catalytic  converter  may  be 
serviced  once  during  50,000  miles  if  an 
audible  and/or  visual  signal  approved  by 
the  Administrator  alerts  the  vehicle  op- 
erator to  the  need  for  maintenance.  The 
signal  may  be  activated  either  by  com- 
ponent failure  or  need  for  maintenance 
at  a  scheduled  point. 

(5)  Any  other  engine,  emission  control 
system,  or  fuel  system  adjustment,  re- 
pair, removal,  disassembly,  cleaning,  or 
replacement  on  durability  vehicles  shall 
be  performed  only  with  the  advance  ap- 
proval of  the  Administrator. 

(1)  In  the  case  of  imscheduled  main- 
tenance, such  approval  will  be  given  if 
the  Administrator : 

(a)  Has  made  a  preliminary  determi- 
nation that  part  failure  or  system  mal- 
fimction, or  the  repair  of  such  failure 
or  malfunction,  does  not  render  the  ve- 
hicle unrepresentative  of  vehicles  in  use, 
and  does  not  require  direct  access  to  the 
combustion  chamber,  except  for  spark 
plug,  fuel  injection  component,  or  re- 
movable prechamber  removal  or  replace- 
ment; and 

(b)  Has  made  a  determination  that 
the  need  for  maintenance  or  repairs  is 
Indicated  by  an  overt  indication  of  mal- 
fimction such  as  persistent  misfire,  ve- 
hicle stall,  overheating,  fiuid  leakage, 
loss  of  oil  pressure,  or  charge  indicator 
warning. 

(ii)  Emission  measurements  may  not 
be  used  as  a  means  of  determining  the 
need  for  unscheduled  maintenance  under 
paragraph  ,(a)  (5()  (i)  (a). 

(iii)  Requests  for  authorization  of 
scheduled  maintenance  of  emission  con- 
trol-related components  not  specifically 
authorized  to  be  maintained  by  these 
regulations  must  be  made  prior  to  the 
beginning  of  durability  testing.  The  Ad- 
ministrator will  approve  the  perform- 
ance of  such  maintenance  if  the  manu- 
facturer makes  a  satisfactory  showing 
that  the  maintenance  will  be  performed 
on  vehicles  in  use. 

(6)  If  the  Administrator  determines 
that  part  failure  or  system  malfunction 
occurrence  and/or  repair  rendered  the 
vehicle  unrepresentative  of  vehicles  in 
use,  the  vehicle  shall  not  be  used  as  a 
durability  vehicle. 

(7)  Where  the  Administrator  agrees 
under  §  85.075-7  to  a  mileage  accumula- 
tion of  less  than  50,000  miles  for  dura- 
bility testing,  he  may  modify  the  require- 
ments of  this  paragraph. 

(b)  Adjustment  of  engine  idle  speed 
on  emission  data  vehicles  may  be  per- 
formed once  before  the  4.000  mile  test 
point.  Any  other  engine,  emission  control 
system,  or  fuel  system  adjustment,  re- 


pair, removal,  disassembly,  cleaning,  or 
replacement  on  emission  data  vehicles 
shall  be  performed  only  with  the  ad- 
vance approval  of  the  Administrator. 

(c)  Repairs  to  vehicle  components  of 
the  durability  or  emission  data  vehicle, 
other  than  the  engine,  emission  control 
system,  or  fuel  system,  shall  be  per- 
formed only  as  a  result  of  part  failure, 
vehicle  system  malfunction,  or  with  the 
advance  approval  of  the  Administrator. 

(d)  Complete  emission  tests  (see 
§§  85.075-10  and  85.075-27)  are  required, 
unless  waived  by  the  Administrator,  be- 
fore and  after  any  vehicle  maintenance 
which  may  reasonably  be  expected  to 
affect  emissions.  These  test  data  shall  be 
air  posted  to  the  Administrator  within  24 
hours  (or  delivered  within  3  working 
days),  after  the  tests,  along  with  a  com- 
plete record  of  all  pertinent  mainten- 
ance, including  a  preliminary  engineer- 
ing report  of  any  malfunction  diagnosis 
and  the  corrective  action  taken.  A 
complete  engineering  report  shall  be 
delivered  or  air  posted  to  the  Admin- 
istrator within  10  working  days  after  the 
tests.  In  addition,  all  test  data  and  main- 
tenance reports  shall  be  compiled  and 
provided  to  the  Administrator  in  accord- 
ance with  §  85.075-4. 

(e)  The  Administrator  shall  be  given 
the  opportunity  to  verify  the  existence 
of  an  overt  indication  of  part  failure 
and  or  vehicle  malfunction  (e.g.,  misfire, 
stall,  black  smoke),  or  an  activation  of 
an  audible  and/'or  visual  signal,  prior  to 
the  performance  of  any  maintenance  to 
which  such  overt  indication  or  signal  is 
relevant  under  the  provisions  of  this 
section. 

(f)  Equipment,  instruments,  or  tools 
may  not  be  used  to  identify  malfunction- 
ing, maladjusted,  or  defective  engine 
components  unless  the  same  or  equiva- 
lent equipment,  instruments,  or  tools  will 
be  available  to  dealerships  and  other 
service  outlets  and 

(1)  Are  used  in  conjunction  with 
scheduled  maintenance  on  such  com- 
ponents, 

(2)  Are  used  subsequent  to  the  iden- 
tification of  a  vehicle  or  engine  mal- 
function, as  provided  In  paragraph  (a) 
(5)  (1)  of  this  section  for  durability  ve- 
hicles or  paragraph  (b)  of  this  section 
for  emission  data  vehicles,  or 

(3>  Unless  specifically  authorized  by 
the  Administrator. 

3.  In  I  85.075-7  of  part  85,  title  40  of 
the  Code  of  Federal  Regulations,  as  ap- 
plicable to  1975  and  later  model  year 
light  duty  vehicles,  paragraphs  (b)  and 
(c)  are  revised  and  paragraph  (h)  is 
added  as  follows : 

§  83.073—7      Mileage     accimuilaticm     and 
emission  niea.<iurenicnls. 


(b)  Durability  data  vehicles:  Each 
durability  vehicle  shall  be  driven,  with 
all  emission  control  systems  installed 
and  operating,  for  50,000  miles  or  such 
lesser  distance  as  the  Administrator  may 
agree  to  as  meeting  the  objectives  of  this 
procedure.  Complete  emission  tests  (see 
§§  85.075-10  through  85.075-27)  shaU  be 
made  at  the  following  mileage  points: 


0.  5,000,  10,000,  15,000,  20,000,  25,000. 
30.000.  35,000,  40,000,  45,000,  and  50,000. 
(c)  All  tests  required  by  this  subpart 
to  be  conducted  after  every  5.000  miles 
of  driving  for  durability  vehicles  and 
4,000  miles  for  emission  data  vehicles 
must  be  conducted  at  any  accumulated 
mileage  within  250  miles  of  each  of  those 
test  points. 


(h)  Emission  testing  of  any  type  with 
respect  to  any  certification  vehicle  other 
than  that  specified  in  this  subpart  is  not 
aUowed  except  as  such  testing  may  be 
specifically  authorized  by  the  Adminis- 
trator. 

4.  SecticHi  85.075-28  of  part  85.  title  40 
of  the  Code  of  Federal  Flegulations,  as 
applicable  to  1975  and  later  model  year 
light  duty  vehicles,  is  amended,  as 
follows : 

§  83.075—28      Compliance   Milh   emission 
standards. 

*  •  •  •  • 

(c)    •  •  • 

(1)  •  •  • 

ii)   •   •   • 

(b)  All  emission  data  from  the  tests 
conducted  before  and  after  the  scheduled 
maintenance  provided  In  §§  85.075-6(a) 
(IXi),   (l)(iii).   (3),   (4),  and   (5)(iii). 

•  •  *  •  • 

5.  In  5  85.075-38  of  part  85,  title  40  of 
the  Code  of  Federal  Regulations,  as  ap- 
plicable to  1975  and  later  model  year 
light  duty  vehicle,  a  new  paragraph 
(a)  (3)  is  added  as  follows: 

§  85.075—38      Mainlenanre  in<ilru<-lions. 

(a)    *  •  • 

(3)  Such  instructions  shall  specify  the 
performance  of  all  scheduled  main- 
tenance performed  by  the  manufacturer 
under  §  85.075-6(a)  and  shall  explain  the 
conditions  under  which  EGR  system  and 
catalytic  converter  maintenance  is  to  be 
performed  (e.g.,  what  type  of  warning 
device  is  being  employed  and  whether 
the  device  is  activated  by  component 
failure  or  the  need  for  periodic 
maintenance) . 

|FR  Doc.73-11097  Filed  6-1-73:8:45  am) 

Title  47 — Telecommunication 
CHAPTER   I— FEDERAL  COMMUNI- 
CATIONS COMMISSION 
I  Docket  No.  19478,  FCC  73-651  ] 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES   AND   REGULATIONS 

PART  91— INDUSTRIAL  RADIO  SERVICES 

Medical  Telemetry  and  Other  Low-Power 
Uses  of  Offset  Frequencies  in  Business 
Radio  Service 

First  report  and  order.  In  the  matter  of 
amendment  of  parts  2  and  91  of  the  Com- 
mission's rules  to  permit  medical  telem- 
etry and  other  low-power  uses  of  offset 
frequencies  in  the  business  radio  service, 
docket  No.  19478,  RM-1842. 

1.  On  March  28,  1972,  the  Commission 
issued  a  notice  of  inquiry  and  notice  of 
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proposed  rulemaking  in  the  above-en- 
titled matter  which  was  published  in  the 
Federal  Register  on  April  4.  1972,  37  FR 
6757.  Comments  were  nied  by  the  Central 
Committee  on  Communications  Facilities 
of  the  American  Petroleum  Institute 
(API>;  Gary  J.  Anderson.  M.D.;  Land 
Mobile  Communications  section  of  the 
Communications  and  Industrial  Elec- 
tronics Division  of  the  Electronic  Indus- 
tries Association  i  EIA  > ;  Hewlett-Pack- 
ard Co. :  International  Telephone  &  Tele- 
graph Corp.  Mobile  Communications 
TlTT) ;  National  Association  of  Business 
&  Educational  Radio.  Inc.  (NABER); 
Reach  Electronics,  Inc.;  Spacelabs.  Inc.; 
United  Airlines,  Inc.  (United*  and  the 
Utilities  Telecommunications  Council 
(UTC>.  Aeronautical  Radio.  Inc. 
( ARINC  t :  and  Hewlett-Packard  Co. 
also  submitted  reply  comments. 

2.  The  notice  of  inquirj*  and  notice  of 
proposed  rulemaking  sought  comments 
on  the  desirability  of  amending  the  rules 
governing  the  business  radio  service  to 
permit  additional  uses  of  "offset"  fre- 
quency techniques  in  the  band  460-470 
MHz.  In  this  band,  assignments  are 
spaced  every  25  kHz;  and  offset  assign- 
ments, where  made,  are  12.5  kHz  from 
the  listed  frequencies.  Use  of  offset  fre- 
quencies is  restricted  to  low-power 
mobile  installations  where  the  area  of 
operation  is  within  the  confines  of  an 
industrial  complex.  It  appeared  that 
additional  uses,  particularly  in-hospital, 
biomedical  telemetry,  could  be  accommo- 
dated on  these  frequencies  and  our 
Notice  of  Inquirj'  contemplated  the  de- 
velopment of  information  regarding  this 
and  other  low -power  communication  re- 
quirements which  might  be  met  through 
the  use  of  the  offset  frequency 
assignments. 

3.  The  twofold  nature  of  the  notice; 
I.e..  the  proposal  to  permit  in-hospital 
telemetry  and  the  inquiry  about  other 
operations  which  could  be  accommodated 
on  the  offset  frequencies,  has  resulted  in 
conflicting  comments.  Because  it  is  our 
belief  that  a  comprehensive  examination 
of  the  proposals  submitted  concerning 
additional  low-power  operations  of  the 
offset  frequencies  will  unduly  delay  a  de- 
cision for  their  use  for  low-power,  bio- 
medical telemetry  purposes  within  hospi- 
tals, we  are  issuing  a  first  report  and 
order  limited  to  this  aspect  of  the  pro- 
posal. The  proceeding  will  remain  open 
for  future  consideration  of  other  low- 
power  uses  that  can  be  accommodated  on 
these  frequencies. 

4.  The  in-hospital  cardiac  use  contem- 
plated in  our  notice  generally  involves 
small  telemetry  transmitters  carried  by 
ambulatory  patients  which  transmit  cer- 
tain physiological  data  to  a  receiver- 
monitor.  The  comments  agreed  that  this 
was  a  valid  communications  require- 
ment which  justifies  frequency  alloca- 
tion. However,  one  of  the  issues  raised  in 
our  inquiry  was  whether  the.se  operations 
could  reasonably  co-exist  with  other  co- 
channel  and  adjacent  channel  operations 
conducted  in  the  vicinity  of  hospitals  and 
which  use  higher  transmitter  ixiwers. 

5.  The  proposal  to  accommodate  low- 
power  in- hospital  telemetry  was  pred- 
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icated  on  our  beUef  that  the  possibility 
of  cochannel  interference  to  the  medical 
telemetry  unit  would  be  remote  because 
of  the  shielding  available  within  the  hos- 
pital building.  Adjacent  channel  inter- 
ference was  not  believed  to  be  a  problem 
because  of  the  combination  of  factors 
necessary  to  produce  harmful  interfer- 
ence. Our  assimiptions  were  contested  by 
a  number  of  parties.  For  example,  API 
states,  "  •  •  •  use  of  such  telemetry  facil- 
ities on  the  upper  floors  of  hospitals  or 
medical  centers  could  result  in  serious 
interference  being  received  from  nearby 
industrial  systems,  because  the  medical 
system  receivers  would  be  provided  with 
visibility  far  exceeding  that  which  was 
anticipated      when       1 91.554(c)       was 
adopted  •  *  •.'  Adjacent  channel  inter- 
ference was  also  thought  to  be  a  prob- 
lem. EIA  states,  "The  channels  which 
sandwich  the  12.5  kHz  spaced  offset  fre- 
quencies permit  powers  in  the  area  of 
100  W,  or  1,000  times  that  of  the  proposed 
biomedical  systems  •••.'•  and  suggested 
that  "the  potential  for  dangerous  and 
destructive  interference   (to  in-hospital 
telemetry     systems)      is     substantially 
greater   on   these   frequencies   than  on 
those  provided  for  this  purpose  in  the 
Commission's  March  8,  1972,  report  and 
order      in      docket      19231      (VHF-TV 
sharing.)"' 

6.  In  reply  comments,  Hewlett-Pack- 
ard, the  petitioner  in  this  proceeding,  did 
not  contest  the  possibility  of  interference, 
but  argues  that  it  may  be  minimized 
through  the  use  of  selective  modulation 
and  filtering  techniques  and  alarm  cir- 
cuitry.' Further,  it  suggests,  as  a  pos- 
sibility for  minimizing  adjacent  channel 
interference,  limiting  in-hospital  telem- 
etry operations  to  the  offset  frequencies 
located  within  the  band  460.650-460.875 
MHz,  since  regtUarly  assigned  frequencies 
within  this  band  are  primarily  available 
at  air  terminals  for  comparatively  low- 
power  operations. 

7.  ITT  also  considered  adjacent  chan- 
nel interference  and  states: 


The  fixed  telemetry  receiver  can  be  made 
highly  stable  and  highly  selective  because 
there  is  no  size  or  power  consumption  re- 
striction. Also,  the  receiving  antenna  can  be 
a  radiating  cable  (otherwise  known  as  leaky 
line)  whose  characteristics  are:  to  have  good 
pickup  of  signals  close-in,  but  have  attenu- 
ated response  to  far-field  signals.  All  of  the 
above  technical  factors  are  favorable  to  medi- 
cal telemetry  systems  coexisting  with  adja- 
cent channel  (12.5  kHz  away)  business  radio 
station    without    mutual    Interference. 

In  addition,  ITT  notes  medical  telemetry 
transmitters  are  exposed  to  a  very  narrow 
temperature  range  "as  it  is  carried  next 


'  Offset  frequencies  became  available  as  a 
result  of  channel-splitting  action  In  docket 
13847  (33  FR  3114). 

-Rules  adopted  In  the  proceeding  In 
docket  No.  19231  permit  low-power  medical 
telemetry  operation  on  selected  VHF-TV 
channels  under  the  provisions  of  part  15  of 
our  rules. 

'  Alarm  circuitry  Indicates  an  Interference 
condition  which  might  result  In  an  Inaccu- 
rate display  of  a  patient's  condition  neces- 
sitating direct  observation  of  the  patient 
until  the  interference  condition  passes. 


to  a  patient's  body)  resulting  in  greater 
transmitter  stability  than  would  be  ex- 
pected in  transmitters  used  for  voice  op- 
erations in  industrial  complexes  which 
are  subject  to  temperatures  ranging  from 
—SO'C  to  +50°C.  Further,  voice  trans- 
missions require  greater  bandwidth  than 
biomedical  tetemetry  transmissions, 
necessitating  the  use  of  a  receiver  with 
less  selectivity  than  could  be  employed 
for  biomedical  telemetry  reception. 

8.  ITT's  and  Hewlett-Packard's  argu- 
ments are  persuasive,  and  we  tend  to 
believe  that  the  potential  for  co-  and 
adjacent-channel  interference  to  well- 
designed  operations  on  offset  frequencies 
may  not  be  as  significant  as  suggested  by 
some  of  the  other  comments.  However, 
we  did  not  receive  sufficient  data  to  en- 
able us  to  determine  with  reasonable  as- 
surance the  precise  conditions  under 
which  offset  frequencies  may  be  used 
without  serious  interference  problems 
and,  as  we  have  said,  we  will  pursue  this 
issue  further  in  this  proceeding. 

9.  Meanwhile,  we  agree  with  Hewlett- 
Packard    that    in-hospital,    low-power 
telemetry  systems  can  be  accommodated 
in  the  interim  on  the  offset  frequencies 
located  between   the   frequencies   aUo- 
cated  in  the  460-470  MHz  band  for  land 
mobile  operations  in  air  terminals.  This 
would  make  available  a  total  of  18  fre- 
quencies and  would  accommodate  the 
reasonable  requirements  of  many  hos- 
pitals for  the  time  being.  As  pointed  out 
by  Hewlett-Packard,  in  the  87  largest 
urban  areas,  the  aviation  terminal  fre- 
quencies are  used  within  known  areas 
(the  general  confines  of  air  terminals) 
with  relatively  low  power,  i.e.,  20  W  for 
base  stations  and  3  W  for  mobile  stations. 
The     requirement     for     multifrequency 
systems  is  related  to  hospital  size  and 
facilities,  and  access  to  these  frequencies 
by  hospitals  within  these  areas  should  be 
relatively  interference  free.  Outside  the 
87  largest  urban  areas  where  the  aviation 
terminal   frequencies  may   be  used  for 
land  mobile  operations  employing  up  to 
180  W  power,  the  interference  potential 
to  12.5  kHz  offset  frequencies  in  hospitals 
is  considerably  greater.  In  these  areas, 
hospitals  will  need  a  small  number  of  fre- 
quencies;  and  we  expect  this  require- 
ment can  be  accommodated  on  the  eight 
low-power  business  channels  which  are 
limited  to  3  W  power  and  are  not  ad- 
jacent to  frequencies  on  which  higher 
powers  are  permitted.  Accordingly,  we 
believe   that  well-designed,  in-hospital 
telemetry  systems  on  the  offset  frequen- 
cies can  be  expected  to  operate  there 
without  significant  adjacent  interference 
problems.  Specifically,  therefore,  we  will 
amend  our  rules  to  permit  one-way,  non- 
voice  biomedical  telemetry  operations  on 
the  18    12.5  kHz  offset  frequencies  lo- 
cated within  the  bands  460.650-460.875 
and   465.650-465.875   MHz   in   ho.spitals. 
medical,  and  convalescent  centers.  Fur- 
ther to  minimize  cochannel  interference 
possibilities,  we  are  restricting  for  the 
time  being  all  new  operations  on  these 
offsets  to   biomedical   telemetry  opera- 
tions. Existing  systems  currently  utiliz- 
ing these  offset  frequencies  will  continue 

to  be  authorized;  but  no  new  nonmedical 
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telemetry  operations  will  be  permitted. 

10.  In  reaching  our  conclusion  to  per- 
mit limited  in-hospital,  biomedical  te- 
lemetry on  the  460-470  MHz  offset  fre- 
quencies, we  considered,  among  other 
matters,  the  argument  advanced  by 
Spacelabs,  Inc.,  to  the  effect  that  op- 
eration of  the  radio  telemetry  units 
near  heart  pacemakers  could  cause  the 
pacemaker  to  function  erratically  and 
could  harm  the  patient  on  which  it  (the 
pacemaker)  is  attached.  The  Commis- 
sion appreciates  Spacelab's  concern.  We 
note,  however,  Hewlett-Packard's  reply 
comment  that  the : 

Susceptibility  of  a  pacemaker  to  radio 
frequency  radiation  is  not  peculiar  to  the 
frequencies  Involved  in  this  proceeding. 
Medical  telemetry  is  only  one  of  many 
sources  of  radio  frequency  radiation  which 
may  interfere  with  the  proper  operation  of 
a  pacemaker.  Because  medical  telemetry 
units  are  operated  in  close  proximity  with 
pacemakers,  it  has  become  common  clinical 
practice  to  evaluate  the  compatibility  of  a 
pacemaker  and  a  medical  telemetry  unit 
under  actual  operating  conditions  on  a  pa- 
tient before  the  patient  is  permitted  to 
ambulate. 

11.  The  problem  noted  by  Spacelabs 
is,  as  stated  by  Hewlett-Packard,  not 
limited  to  the  frequencies  in  the  450- 
470  MHz  band.  The  U.S.  Department  of 
Health,  Education,  and  Welfare,  in  a 
publication  entitled:  "Electro-magnetic 
Radiation  Interference  with  Cardi- 
ac Pacemakers,"  has  stated: 

•  *  •  pacemaker  disfunction  has  been 
reported  in  the  vicinity  of  the  following: 
Radio  stations,  motorcycles,  and  gasoline 
ignition  systems,  radar  sites,  and  electric 
shaver,  and  a  television  receiver,  as  well  as 
an  electric  mixer.  This  brief  list  Is  not  in- 
tended to  be  all  inclusive,  but  serves  to  point 
out  the  wide  variety  of  potential  interference 
sources  presented  daily  to  the  pacemaker 
wearer.  Physicians  have  been  alerted  to  the 
potential  Interference  from  electronic  prod- 
ucts through  the  available  literature;    and 


they,  in  turn,  have  been  able  to  advise  their 
pacemaker  patients  on  possible  problems. 

Because  awareness  of  the  problem  of 
interference  to  cardiac  pacemakers  is 
well  publicized,  the  Commission  be- 
lieves the  public  interest  can  best  be 
sei-ved  by  complying  with  Hewlett- 
Packard's  request.  It  is  our  belief  that 
this  particular  interference  problem  is 
best  dealt  with  by  the  medical  personnel 
concerned.  Should  trouble  occur  be- 
cause of  interference  between  the  te- 
lemetry transmitter  installed  on  a  pa- 
tient and  his  pacemaker,  tliis  effect 
should  be  immediately  apparent  at  the 
monitor.  Corrective  action  can  then  be 
taken. 

12.  Few  other  items  require  decision. 
We  see  no  substantial  difference  be- 
tween oui'  proposal  to  permit  100  mW 
"output"  and  100  mW  "radiated"  power 
urged  by  Hewlett-Packard.  Therefore, 
we  will  adhere  to  our  original  proposal 
and  permit  a  maximum  of  100  mW  of 
output  power  for  biomedical  telemetry 
units  operating  on  the  frequencies  in 
question  because  it  is  easier  to  enforce 
the  power  limitation  through  our  type- 
acceptance  program. 

13.  ARINC  suggested  that  it  be  allowed 
to  coordinate  the  selection  of  the  offset 
frequencies  within  the  air  terminal  allo- 
cation. Since  ARINC  coordinates  the 
regularly  assignable  air  terminal  fre- 
quencies, it  would  probably  be  logical 
to  allow  it  to  coordinate  the  offsets,  also. 
However,  the  National  Association  of 
Business  and  Educational  Radio.  Inc., 
has  been  doing  this  for  applicants  using 
these  as  well  as  the  other  offsets  in  indus- 
trial complexes;  and  it  would  be  more 
practical  to  continue  the  existing  ar- 
rangements imtil  the  whole  question  re- 
lating to  the  use  of  all  of  the  offset  fre- 
quencies in  the  460-470  MHz  band  is 
settled  in  a  subsequent  phase  of  this 
proceeding. 


14.  Finally,  as  urged  by  Reach  Elec- 
tronics and  Hewlett-Packard,  we  will  not 
impose  precise  modulation  restrictions 
beyond  limiting  the  use  to  telemetry  and 
to  nonvoice  techniques. 

15.  In  view  of  the  foregoing,  the  Com- 
mission finds  adoption  of  a  rule  amend- 
ment permitting  biomedical  telemetry  on 
the  offset  frequencies  between  the  air 
terminal  frequencies  in  the  bands 
460.650-460.875  MHz  and  465.650-465.875 
MHz  will  serve  the  public  interest.  The 
rule  amendment  set  forth  in  the  attached 
appendix  will,  therefore,  permit  such 
operations  on  the  specified  offsets.  Be- 
cause of  the  interest  displayed  by  the 
Federal  Government  concerning  the  use 
of  these  frequencies  for  telemetry  opera- 
tions in  government  hospitals,  we  are 
also  amending  part  2  of  the  Commis- 
sion's rules  to  permit  this  limited  govern- 
ment use  of  these  frequencies  under  the 
same  technical  parameters  prescribed 
for  nongovernment  users. 

16.  Accordingly,  Pursuant  to  authority 
contained  in  section  4(i)  and  303  of 
the  Communications  Act  of  1934,  as 
amended:  It  is  ordered.  That  effective 
July  6,  1973,  parts  2  and  91  of  the  Com- 
missions  rules  are  amended,  as  shown 
below. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066.  1082: 
47  U.S.C.  164,  303.) 

Adopted  May  23,  1973. 

Released  May  25.  1973. 

Federal  Communications 

Commission,' 
Ben  F.  Waple, 

Secretary. 

1.  Part  2  of  the  Commission's  rules  is 
amended  as  follows: 

Section  2.106  is  amended  by  the  addi- 
tion of  U.S.  footnote  209  to  read  as 
follows : 


'  Commissioners  Johnson   and  Wiley  con- 
curring In  the  result. 
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2.  Section  91.554(c)  is  amended,  and 
a  new  paragraph  (d)  is  added  to  read  as 
follows ; 

§  91.554     Frequencies  avuilable. 


(c)  Except  for  frequencies  separated 
by  12.5  kHz  from  regularly  assigned  fre- 
quencies In  the  bands  460.650-460.875 
MHz    and    465.650-465.875    MHz,    low- 


power  mobile  stations  of  3  W  or  less  may 
be  assigned  any  frequency  separated  by 
12.5  kHz  from  any  mobile  frequency  in 
the  band  450-470  MHz  listed  in  para- 
graph (a)  of  this  section.  Such  station 
may  be  used  to  provide  any  function  of  a 
base,  mobile  relay,  or  mobile  station: 
Provided.  That  all  operation  Is  limited  to 
the  confines  of  an  industrial  complex. 
When  used  as  a  base  station  or  mobile 


relay,  the  height  of  the  antenna  shall  not 
exceed  20  ft  above  ground.  All  operation 
is  subject  to  the  condition  that  harmful 
interference  is  not  caused  to  adjacent 
mobile  operations. 

(d)  Low-power  mobile  stations  of  100 
mW  or  less  output  power  may  be  as- 
signed any  frequency  separated  by  12.5 
kHz  from  a  regularly  assigned  frequency 
in  the  bands  460.650-460.875  MHz  and 
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465.650-465-875  MHz  listed  In  paragraph 
(a>  of  this  section,  for  one-way,  non- 
voice  biomedical  telemetry  operations  In 
hospitals,  or  in  medical  or  convalescent 
centers. 

|FR  Doc. 73-10983  Piled  6-1-73:8:45  am] 

Title  28 — Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF  JUSTICE 

[Order  No.  517-73] 

PART  0 — ORGANIZATION   OF  THE 
DEPARTMENT  OF  JUSTICE 

Establishing  the  Office  of  Watergate 

Special  Prosecution  Force 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509,  510,  and  5  U.S.C.  301, 
there  is  hereby  established  In  the  De- 
partment of  Justice,  the  Office  of  Water- 
gate Special  Prosecution  Force,  to  be 
headed  by  a  Director.  Accordingly,  part 
0  of  chapter  I  of  title  28,  Code  of  Fed- 
eral Regulations,  is  amended  as  follows: 

1.  Section  0.1  of  subpart  A.  which  lists 
the  organizational  units  of  the  Depart- 
ment, is  amended  by  adding  "Office  of 
Watergate  Special  Prosecution  Force" 
immediately  after  "Office  of  the  Pardon 
Attorney."  ^ 

2.  A  new  subpart  G-1  is  added  imme- 
diately after  subpart  G,  to  read  as 
follows: 

Subpart  G-1 — Office  of  Watergate  Special 
Prosecution  Force 

§  0.37     General  funclion$>. 

The  Office  of  Watergate  Special  Prose- 
cution Force  shall  be  under  the  direction 
of  a  Director  who  shall  be  the  iSpeclEil 
Prosecutor  appointed  by  the  Attorney 
General.  The  duties  and  responsibilities 
of  the  Special  Prosecutor  are  set  forth 
In  the  attached  appendix  which  is  in- 
corporated and  made  a  part  hereof. 

This  order  is  effective  as  of  May  25, 
1973. 

Dated  May  31.  1973. 

Elliot  L.  Richardson, 
Attorney  General. 

Appendix 

duties  and  responsibilities  of  the 
special  prosecutor 

The  Special  Prosecutor. — There  Is  ap- 
pointed by  the  Attorney  General,  within  the 
Department  of  Justice,  a  Special  Prosecutor 
to  whom  the  Attorney  General  shall  delegate 
the  authorities  and  provide  the  staff  and 
other  resources  described  below. 

The  Special  Prosecutor  shall  have  full 
authority  for  investigating  and  prosecuting 
offenses  against  the  United  States  arising  out 
of  the  unauthorized  entry  In  Democratic 
National  Committee  headquarters  at  the 
Watergate,  all  offenses  arising  out  of  the  1972 
Presidential  election  for  which  the  Special 
Prosecutor  deems  It  necessary  and  appropri- 
ate to  assume  responslbUlty.  allegations  in- 
volving the  President,  members  of  the  White 
House  staff,  or  Presidential  appointees,  and 
ftny  other  matters  which  he  consents  to  have 
assigned  to  him  by  the  Attorney  General. 

In  particular,  the  Special  Prosecutor  shall 
have  full  authority  with  respect  to  the  above 
matters  for : 


Conducting  proceedings  before  grand  Juries 
and  any  other  Investigations  he  deems  neces- 
sary; 

Reviewing  all  documentary  evidence  avail- 
able from  any  source,  as  to  which  he  shall 
have  full  access; 

Determining  whether  or  not  to  contest  the 
assertion  of  "Executive  privUege"  or  any 
other  testimonial  privUege; 

Determining  whether  or  not  application 
should  be  made  to  any  Federal  court  for  a 
grant  of  Immunity  to  any  witness,  consis- 
tently with  applicable  statutory  require- 
ments, or  for  warrants,  subpenas,  or  other 
court  orders; 

Deciding  whether  or  not  to  prosecute  any 
Indlvldusil,  firm,  corporation,  or  group  of  in- 
dividuals; 

Initiating  and  conducting  prosecutions, 
framing  indictments,  filing  informations, 
and  handling  aU  aspects  of  any  cases  within 
his  Jurisdiction  (whether  initiated  before 
or  after  his  assumption  of  duties).  Including 
any  appeals; 

Coordinating  and  directing  the  activities 
of  all  Department  of  Justice  personnel.  In- 
cluding U.S.  attorneys; 

Dealing  with  and  appearing  before  con- 
gressional committees  having  Jurisdiction 
over  any  aspect  of  the  above  matters  and 
determining  what  documents,  information, 
and  assistance  shall  be  provided  to  such 
committees. 

In  exercising  this  authority,  the  Special 
Prosecutor  will  have  the  greatest  degree  of 
Independence  that  Is  consistent  with  the  At- 
torney General's  statutory  accountability  for 
all  matters  falling  within  the  Jurisdiction  of 
the  Department  of  Justice.  The  Attorney 
General  will  not  countermand  or  interfere 
with  the  Special  Prosecutor's  decisions  or 
actions.  The  Special  Prosecutor  wUl  deter- 
mine whether  and  to  what  extent  he  will 
Inform  or  consult  with  the  Attorney  Gen- 
eral about  the  conduct  of  his  duties  and 
responsibilities.  The  Special  Prosecutor  will 
not  be  removed  from  his  duties  except  for 
extraordinary  Improprieties  on  his  part. 

Staff  and  retource  support. — 1.  Selection  of 
staff. — The  Special  Prosecutor  shall  have 
full  authority  to  organize,  select,  and  hire 
his  own  staff  of  attorneys.  Investigators,  and 
supporting  personnel,  on  a  full-  or  part-time 
basis,  in  such  numbers  and  with  such  quali- 
fications as  be  may  reasonaisly  require.  He 
may  request  the  Assistant  Attorneys  Gen- 
eral and  other  officers  of  the  Department  of 
Justice  to  assign  such  personnel  and  to  pro- 
vide such  other  assistance  as  he  may  reason- 
ably require.  All  personnel  In  the  Department 
of  Justice.  Including  U.S.  attorneys,  shall 
cooperate  to  the  fullest  extent  possible  wltl» 
the  Special  Prosecutor. 

2,  Budget. — The  Special  Prosecutor  will  be 
provided  with  such  funds  and  faculties  to 
carry  out  his  responsibilities  as  he  may  rea- 
sonably require.  He  shall  have  the  right  to 
submit  budget  requests  for  funds,  positions, 
and  other  assistance,  and  such  requests  shall 
receive  the  highest  priority. 

3.  Designation  and  responsibility. — The 
personnel  acting  as  the  staff  and  assistants 
of  the  Special  Prosecutor  shall  be  known 
as  the  Watergate  Special  F*rosecutlon  Force 
and  shall  be  responsible  only  to  the  Special 
Prosecutor. 

Continued  responsibilities  of  Assistant  At- 
torney General,  Criminal  Division. — Except 
for  the  specific  Investigative  and  prosecu- 
torial duties  assigned  to  the  Special  Prose- 
cutor, the  Assistant  Attorney  General  In 
charge  of  the  Criminal  Division  will  con- 
tinue to  exercise  all  of  the  duties  currently 
assigned  to  him. 

Applicable  departmental  policies. — Except 
as  otherwise  herein  specified  or  as  mutually 


agreed  between  the  Special  Prosecutor  and 
the  Attorney  General,  the  Watergate  Special 
Prosecution  Force  will  be  subject  to  the  ad- 
ministrative regulations  and  policies  of  the 
Department  of  Justice. 

Public  reports. — The  Special  Prosecutor 
may  from  time  to  time  make  public  such 
statements  or  reports  as  he  deems  appro- 
priate and  shall  upon  completion  of  his 
assignment  submit  a  final  report  to  the  ap- 
propriate persons  or  entitles  of  the  Congress. 

Duration  of  assignment. — The  Special 
Prosecutor  will  carry  out  these  responsibili- 
ties, with  the  full  support  of  the  Department 
of  Justice,  until  such  time  as.  In  his  Judg- 
ment, he  has  completed  them  or  until  a 
date  mutually  agreed  upon  between  the  At- 
torney General  and  himself. 

[PR  Doc.73-11210PUed  6-1-73:9:21  am] 

Title  45 — Public  Welfare 

CHAPTER  X— OFFICE  OF  ECONOMIC 
OPPORTUNITY 

PART  1061— CHARACTER  AND  SCOPE  OF 
SPECIFIC  COMMUNITY  ACTION  PRO- 
GRAMS 

Subpart — Economic  Development 

Chapter  X,  part  1061  of  title  45  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  six  new  sections.  The  sections 
establish  uniform  Office  of  Legal  Services 
policy  governing  the  types  and  limits 
of  legal  assistance  that  can  be  provided 
by  Legal  Services  attorneys  to  groups 
whose  purpose  Is  self-help -in  the  eco- 
nomic sphere.  The  sections  are  as 
follows : 

o6C.  I 

1061.9-1  Applicability. 

1061 .9-2  References, 

1061.9-3  Purpose. 

1061.9-4  Definitions. 

1061.9-5  Policy. 

AuTHORrrv. — Sees.  222,  602.  78  Stat.  528,  81 
Stat.  698;  42  n.S.C.  2809.  2942. 

§  1061.9-1      Applicability. 

All  programs  affording  legal  assistance 
which  are  funded  under  title  n  of  the 
Economic  Opportunity  Act,  as  amended, 
if  the  assistance  Is  administered  by  OEO. 

§  1061.9-2     References. 

Economic  Opportunity  Act  of  1964,  as 
amended,  section  222(a)(3);  OEO  In- 
struction 6140-02  (Guidelines  for  Legal 
Services  Programs) ,  6140-3  (Group  Rep- 
resentation),  6140-5  (Goals  of  the  Legal 
Services  Program),  and  6803-5  (Use  of 
Federal  Funds  for  Union  Activities)  and 
the  "Law  Office  Administrative  Manual" 
of  the  Office  of  Legal  Services,  published 
by  the  National  Clearinghouse  for  Legal 

Services. 

r 

§  1061.9-3     Purpose. 

The  purpose  of  this  subpart  is  to  out- 
line the  conditions  under  which  Legal 
Services  projects  may  furnish  assistance 
to  individuals  or  to  groups  engaged  in 
economic  development.  Those  portions  of 
the  Office  of  Legal  Services  "Law  Office 
Administration  Manual"  (sec.  5201  C 
and  D)  which  relate  to  economic  develop- 
ment are  hereby  rescinded,  as  are  all 
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policy  statements  on  economic  develop- 
ment contained  in  evaluation  handbooks, 
work  statements,  grant  conditions,  etc. 
Economic  development  will  no  longer  be 
a  separate  goal  of  the  Legal  Services 
program. 

§  1061.9-4      Definilions. 

For  the  purposes  of  this  subpart,  eco- 
nomic development:  (o)  Includes  any 
activity  carried  on  in  the  economic 
sphere  (as  distinguished  from  the  social 
and  political  sphere)  by  an  individual  or 
group  for  the  purpose  of  improving  the 
material  well-being  of  the  individual  or 
of  the  members  of  the  group,  but  (b) 
excludes  any  union-related  activities 
covered  by  the  restrictions  in  OEO  In- 
struction 6803-5,  as  well  as  such  activ- 
ities as  consumer  or  tenant  strikes,  boy- 
cotts, demonstrations,  etc.  Typically,  eco- 
nomic development  consists  of  efforts  to 
form  and  conduct  business  enterprises 
whether  of  the  profit  or  nonprofit  variety. 
Legal  assistance  in  the  area  of  economic 
development  usually  consists  of  advice, 
planning,  and  aiding  in  the  preparation 
of  incorporation  papers. 
§  1061.9-5     Policy. 

(a)  Individuals  or  groups  seeking  eco- 
nomic development  assistance  from  Legal 
Services  projects  must  meet  all  the  eligi- 
bility requirements  listed  in  paragraph  5a 
of  OEO  Instruction  6140-3. 

(b)  Individuals  and  groups  who  are 
otherwise  eligible  and  who  have  been 
awarded  fimds  from  local,  State,  or  Fed- 
eral governmental  sources  where  such 
funds  have  been  designated  for  use  in 
profit  or  nonprofit  business  enterprises 
for  the  purpose  of  enabling  said  individ- 
uals to  escape  from  poverty,  shall  be  eligi- 
ble for  such  legal  assistance  as  will  en- 
able them  to  commence  operations.  Legal 
Services  projects  may  provide  further 
assistance  for  such  enterprises  during 
their  formative  stages  but  will  encourage 
their  clients  to  seek  help  from  a  private 
attorney  or  from  other  governmental 
agencies. 

(c)  In  any  event,  Legal  Services  proj- 
ects shall  discontinue  assistance  at  such 
time  as  the  economic  circumstances  of 
the  individual  or  group  change  suffi- 
ciently to  disqualify  the  client  if  an  ap- 
plication were  then  being  made.  It  shall 
be  the  responsibility  of  the  project  to 
devise  a  system  for  regularly  verifying 
the  economic  status  of  individuals  or 
groups  receiving  assistance  and  for  ter- 
minating such  assistance  in  an  orderly 
manner. 

(d)  Legal  services  will  not  be  provided 
to  any  individual  or  group  receiving  eco- 
nomic development  assistance  when  such 

.  legal  services  are  sought  for  the  further- 
ance of  the  political  and/or  legislative 
aims  of  the  individual  or  group. 

This  subpart  shall  become  effective  on 
Julys,  1973. 

Howard  Phillips. 
Acting  Director. 

|FR  Doc.73-11207  Filed  6-l-73;8:45  amj 


PART  1061— CHARACTER  AND  SCOPE  OF 
SPECIFIC  COMMUNITY  ACTION  PRO- 
GRAMS 

Subpart — Educational  and  Public 
Relations  Activities 

Chapter  X,  part  1061  of  title  45  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  five  new  subparts.  The  sub- 
parts establish  a  uniform  Office  of  Legal 
Services  policy  outlining  the  conditions 
imder  which  Legal  Service  attorneys  may 
(a)  conduct  legal  education  programs  for 
clients  and  potential  clients  and  (b)  pub- 
licize the  availability  of  legal  assistance 
for  the  poor.  The  subparts  are  as  follows : 

Sec. 

1061.10-1  Applicability. 

1061.10-2  References. 

1061.10-3  Pvirpose. 

1061.10-4  Policy. 

AuTHonrrv. — Sees.  222,  602,  78  Stat.  528, 
81  Stat.  698;  42  U.S.C.  2809.  2942. 

§  1061.10-1      Applicability. 

All  programs  affording  legal  assistance 
which  are  funded  imder  title  II  of  the 
Economic  Opportunity  Act,  as  amended, 
if  assistance  is  administered  by  OEO. 

§  1061.10-2      References. 

Economic  Opportunity  Act  of  1964,  as 
amended,  section  222(a)(3);  OEO  In- 
struction 6140-2  (Goals  of  the  Legal 
Services  Program)  and  6140-02  (Guide- 
lines for  Legal  Services  Programs) ; 
Canon  2  of  the  ABA's  Code  of  Profes- 
sional Responsibility,  Informal  Opinion 
179  and  1234  of  the  ABA's  Committee  on 
Ethics  and  Professional  Responsibility, 
and  guidelines  for  permissible  advertis- 
ing an  d"commimity  education"  activi- 
ties issued  in  November  1972  by  the 
Supreme  Couii.  of  the  State  of  Montana. 

§  1061.10-3      Purpose, 

The  purpose  of  this  subpart  is  to  pro- 
vide guidance  for  Legal  Services  line 
projects  and  backup  centers  respecting 
the  provision  to  indigent  persons  of  "le- 
gal education,"  hitherto  referred  to  in- 
formally in  program  documents  as  "com- 
munity education."  "Legal  education"  or 
sional  Responsibility,  Informal  Opinion 
"community  education"  is  no  longer  a 
separate  goal  of  the  Legal  Services  pro- 
gram but  is  subsumed  under  the  single 
goal  of  quality  services  to  individual 
clients  or  potential  clients  who  meet  the 
income  eligibility  criteria.  Relevant  por- 
tions of  OEO  instruction  6140-02  (pp. 
24-25,  Guidelines  for  Legal  Services  Pro- 
grams) and  all  other  statements  of 
general  policy  on  the  subject  of  "legal 
education"  or  "commimity  education" 
found  in  internal  memoranda,  •  grant 
conditions,  work  statements  and  evalua- 
tion handbooks  are  hereby  rescinded. 

§  1061.10-4     Poli.  J. 

All  grantees/contractors  funded  in 
whole  or  in  part  through  the  Office  of  Le- 
gal Services  will  adhere  to  the  following 
f>olicies: 


(a)  The  staffs  of  line  projects  and 
backup  centers,  and  no  others,  may  con- 
duct, through  publications  and  tlarough 
participation- in  public  meetings  and  pri- 
vate conferences,  educational  programs 
for  the  sole  purpose  of  apprising  eligible 
persons  of  their  legal  rights  and  obliga- 
tions, and  of  the  opportunities  for  legal 
assistance  available  to  such  persons 
through  the  Legal  Services  program. 
Particular  emphasis  should  be  placed  on 
preventive  education  so  that  legal  rem- 
edies, including  litigation,  sought  after 
involvement  will  be  the  exception  rather 
than  the  rule.  Projects  will  include  spe- 
cific plans  for  preventive  education  ac- 
tivities in  their  requests  for  refunding. 

Note. — In  informal  opinion  179.  dated 
May  8,  1938,  the  ABA's  Committee  on  Ethics 
and  Professional  Responsibility  stated  that: 
•••  •  •  because  of  the  trouble,  disappoint- 
ments, controversy  and  litigation  it  will  pre- 
vent (preventive  education),  will  enhance 
the  public  esteem  of  the  legal  profession 
(and)  •  •  •  will  also  improve  the  social  or- 
der." 

(b)  Line  attorneys  and  backup  attor- 
neys will  insure  that  any  legal  education 
programs  they  conduct : 

(1)  Do  not  have  as  their  purpose  or 
probable  result  the  instigation  of  litiga- 
tion which  is  frivolous  and  without  merit. 

(2)  Do  not  have  as  their  purpose  or 
probable  result  litigation  which  is 
brought  merely  to  injure  or  harass  other 
persons,  groups,  or  institutions. 

(3)  Relate  only  to  general  legal  prob- 
lems and  do  not  attempt  to  advise  spe- 
cific persons  concerning  individual  legal 
problems  in  the  absence  of  any  attorney- 
client  relationship. 

Note. — To  advise  a  person  that  he  should 
take  legal  action  is  proper  only  when  an  at- 
tornev-client  relationship  has  been  estab- 
lished. 

(4)  Do  not  have  as  their  purpose  or 
probable  result  the  organizing  of  groups 
for  political  action,  lobbying,  labor  or 
antilabor  activities,  strikes,  picketing, 
boycotts,  demonstrations,  etc. 

(5>  Do  not,  under  guise  of  disseminat- 
ing information,  advocate  political,  or 
social  causes  or  reforms  allegedly  de- 
signed to  make  the  legal  system  more  re- 
sponsive to  the  needs  of  the  poor. 

Note. — It  is  the  policy  of  the  Office  of  Le- 
gal Services  that  all  l^gal  services  line  proj- 
ects and  backup  centers  conform  to  the  re- 
quirements of  section  501(c)(3)  of  the  In- 
ternal Revenue  Code. 

(6)  Ar^not  for  the  purpose  of  locating 
potential  clients  who  might  be  useful  to 
an  attorney  in  his  efforts  to  raise  certain 
issues  before  the  courts. 

Note. — In  informal  opinion  1234.  dated 
July  19,  1972,  the  ABA's  Committee  on  Ethics 
and  Professional  Responsibility,  in  response 
to  the  question  "whether  lawyers  are  per- 
mitted to  decide  In  the  abstract  what  legal 
propositions  should  be  placed  before  the 
courts,  and  then  seek  out  litigants  who  are 
willing  to  have  these  issues  raised."  declared 
that:  "The  legal  aid  lawyer  who  desires  to 
raise  certain  Issues  In  litigation  but  who  is 
handling  no  litigation  invoU'lng  such  issues 
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may  not' seek  out  indigents  and  request  the 
Indigents  to.  or  advise  the  indigents  to.  be- 
come as  clients,  parties  to  such  litigation." 

tc>  Educational  activities  of  non- 
attorney  personnel  (including  paralegal 
and  outreach  staff)  assigned  t^^Megal 
services  projects  will  be  subject  to  the 
same  restrictions  as  apply  to  such  activi- 
ties when  conducted  by  attorneys. 

(d)  To  increase  awareness  among  the 
indigent  not  only  of  their  legal  rights 
and  responsibilities  but  of  the  availabil- 
ity of  assistance  from  neighborhood  law 
offices.  Legal  Services  projects  may  ad- 
vertise the  existence,  location,  telephone 
numbers,  and  services  of  its  offices,  using 
any  recognized  advertising  medium: 
Provided. 

(1)  The  materials  used  scrupulously 
avoid  naming  individual  attorneys. 

(2)  The  materials  used  are  imder- 
standable  to  those  to  whom  directed, 
and  are  accurate,  practical,  and  not  pre- 
pared in  such  a  way  as  to  arouse  unreal- 
istic expectations. 

(3>  The  materials  and  presentation  are 
dignified  and  professional  in  tone. 

(4>  The  materials  do  not  violate  any 
of  the  restrictions  listed  in  paragraph 
4b,  1  through  6  above. 

This  subpart  shall  become  effective  on 

July  5,  1973. 

Howard  Phillips. 
Acting  Director. 

[FR  Doc  73-11206  PUed  6-1-73:8:45  am] 


RULES  AND  REGULATIONS 

tion  (a)  of  all  Legal  Services  project  at- 
torneys by  the  Project  Director  and  (b) 
of  the  Project  Director  by  the  Project 
Board.  The  subparts  are  as  follows: 

Sec. 

1061.11-1 

1061.11-2 

1061.11-3 

1061.11-4 

1061.11-5 

1061.11-6 

1061.11-7 

10^.11-8 


PART  1061— CHARACTER  AND  SCOPE  OF 
SPECIFIC  COMMUNITY  ACTION  PRO- 
GRAMS 

Subpart — Attorney  Perforoiance 
Appraisal 

Chapter  X.  part  1061  of  title  45  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  nine  new  subparts.  The  sub- 
parts establish  a  uniform  Office  of  Legal 
Services  policy  for  an  annual  evalua- 


AppUcability. 
Purpose. 

Board  oX  directors  review. 
Attorney  personnel  file. 
National  office  file  copy. 
Annual  evaluation  schedule. 
Attorney  appraisal. 
Supply  of  forms. 


Ain-HOIUTY. — Sees.  222,  602,  78  Stat.  528. 
81    Stat.   698;    42   U.S.C.  2809,  2942. 

§  1061.11-1      .Applirabililv. 

All  programs  affording  legal  assistance 
which  are  funded  under  title  n  of  the 
Economic  Opportunity  Act,  as  amended, 
if  the  assistance  is  administered  by  OEO. 

§  1061.11-2      Purpose. 

In  order  to  accomplish  a  regular  evalu- 
ation of  attorney  staff  in  accordance  with 
the  requirements  of  section  901  of  the 
EOA,  as  amended,  an  attorney  perform- 
ance appraisal  Shall  be  prepared  at  least 
once  a  year  (a)  lor  each  project  attorney 
by  the  Legal  Services  Project  Director  or 
his  designee  and  (b)  for  each  Legal  Serv- 
ices Project  Director  by  the  governing 
Board  of  the  project. 

§  1061.11-3      Board  of  Diretlors  Review. 

Attorney  performance  appraisals  of 
staff  attorneys  other  than  the  Project 
Director  are  subject  to  re\-iew  and  con- 
currence by  the  legal  Services  Project 
Board  of  Directors.  Attorney  perform- 
ance appraisals  shall  be  submitted  for 
comment  at  the  meeting  of  the  Board 
following  the  attorney  performance  ap- 
praisal by  the  Project  Director  of  his 
designee. 

§  1061.11-4      Atlorney  personnel  file. 

The  performance  appraisals  of  each 
attorney  shall,  for  the  duration  of  the  at- 


torney's employment  by  the  project,  be 
retained  as  a  part  of  his  personnel  rec- 
ord, in  the  files  of  the  Legal  Services 
project.  Performance  appraisals  will  be 
made  available,  if  requested,  to  monitor- 
ing and  evaluation  teams  conducting 
on-site  visits  for  the  Office  of  Legal 
Services. 
§  1061.11-5      National  office  file  copy. 

One  copy  of  the  completed  attorney 
performance  appraisal  shall  be  sent  to 
the  Office  of  Legal  Services  for  the  pur- 
poses of  OEO  Instruction  6900-02  when- 
ever a  request  for  a  salary  increase  above 
$10,000  per  annum  is  forwarded. 

§  1061.11-6    Annual  evaluation  schedule. 

The  attorney  performance  appraisal 
shall  be  conducted  annually  at  least  90 
days  before  the  project  year  ends  and 
in  no  event  shall  a  Legal  Services  project 
be  refunded  without  having  conducted 
a  complete  annual  attorney  performance 
appraisal. 

§1061.11-7      Attorney  .Appraisal. 

There  are  six  choices  for  each  cate- 
gory of  appraisal  in  parts  I  and  II  of 
the  form.  The  categories  are  as  follows: 
(a)  Outstanding,  (b)  above  average, 
(c)  average,  (d)  below  average,  (e)  im- 
satlsfactory,  (/)  unobserved/not  appli- 
cable. The  standards  against  which  the 
appraisals  are  to  be  made  are  the  per- 
formance standards  which  would  be  con- 
sidered appropriate  for  an  attorney  of 
the  same  experience,  salary  level,  etc., 
£is  the  attorney  ranked. 

§1061.11-8     Supply  of  forms. 

OEO  Form  464  may  be  obtained  from 
the  OEO  Distribution  Center. 

This  subpart  shall  become  effective  on 
July  5, 1973. 

Howard  Phillips, 
Acting  Director. 

[PR  Doc.73-11208  Filed  6-l-73;8:46  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  180] 
PLANT  VARIETY  PROTECTION 
^  Limits  of  Reciprocity 

Correction 

In  FR  Doc.  73-10433  appearing  at  page 
13751  of  the  issue  for  Friday,  May  25, 
1973,  in  the  third  line  of  the  Statement 
of  Considerations,  "(7  U.S.C.  2043)" 
should  read  "(7  U.S.C.  2403)". 


Food  and  Nutrition  Service 
[  7  CFR  Parts  210,  215,  220,  225  ] 

NATIONAL  SCHOOL  LUNCH  PROGRAM, 
SPECIAL  MILK  PROGRAM  FOR  CHIL- 
DREN, SCHOOL  BREAKFAST  PROGRAM, 
AND  SPECIAL  FOOD  SERVICE  PROGRAM 
FOR  CHILDREN 

Proposed  Definition  of  Milk 

Notice  is  hereby  given  that  the  Food 
and  Nutrition  Service,  U.S.  Department 
of  Agriculture,  intends  to  amend  the  reg- 
ulations governing  the  operation  of  the 
national  school  lunch  program,  special 
milk  program  for  children,  school  break- 
fast program,  and  the  special  food  serv- 
ice program  for  children  for  the  purpose 
of  authorizing  a  choice  in  the  type  of 
milk  served  under  the  child  nutrition 
programs. 

The  Department  believes  that  provid- 
ing authority  for  local  administering  of- 
ficials to  offer  a  choice  of  the  type  of  milk 
served  in  child  nutrition  programs  Is  re- 
sponsive to  the  Increasing  public  concern 
over,  and  medical  reports  on,  the  effect 
of  the  consumption  of  fats  on  human 
health.  A  more  basic  advantage  to  be  de- 
rived from  the  proposed  change  is  in- 
creased flexibility  in  the  meal  service  and 
the  opportunity  for  local  food  service 
programs  to  offer  meals  which  are  aimed 
at  local  needs.  Increased  flexibility  in 
the  meal  service  should  have  the  very 
positive  advantage  of  increasing  pro- 
gram participation. 

Comments,  suggestions,  or  objections 
are  invited.  In  order  to  be  assured  of  con- 
sideration, such  comments,  suggestions, 
or  objections  must  be  delivered  by  July  5, 
1973.  to  Herbert  D.  Rorex.  Director,  Child 
Nutrition  Division,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  or  submitted  by 
mail  postmarked  not  later  than  July  5, 
1973.  Communications  should  identify 
the  section  and  paragraph  on  which  com- 
ments, etc.,  are  offered.  All  written  sub- 


missions received  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion in  the  Office  of  the  Director,  Child 
Nutrition  Division,  during  regular  busi- 
ness hours  (8:30  a.m.  to  5  p.m.)  (7  CFR 
1.27  (b)). 

The  proposed  amendments  are  as  fol- 
lows: 

[Amdt.  12] 

PART  210 — NATIONAL   SCHOOL    LUNCH 
PROGRAM 

1.  In  §  210.2  paragraph  (i)  is  revised  to 
read  as  follows : 

§  210.2     Definitions. 

•  »  •  »  • 

(1)  "Milk"  means  fluid  types  of  un- 
flavored  whole  ig^k  or  lowfat  milk  or 
skim  milk  or  cultilred  buttermilk  which 
meet  State  and  local  standards  for  such 
types  of  milk  and  flavored  milk  made 
from  such  types  of  milk  which  meet  such 
standards ;  and,  in  those  areas  of  Alaska, 
Guam,  Hawaii,  American  Samoa,  Puerto 
Rico,  and  the  Virgin  Islands  where  a  suf- 
ficient supply  of  such  types  of  milk  can- 
not be  obtained,  shall  include  recomblned 
or  reconstituted  whole  milk,  and,  in  those 
areas  of  Alaska,  American  Samoa,  Puerto 
Rico,  and  the  Virgin  Islands  where  a 
sufficient  supply  of  such  types  of  milk  or 
of  recomblned  or  reconstituted  whole 
milk  cannot  be  obtained,  shall  include 
reconstituted  nonfat  dry  milk. 

*  *  •  *  *  ■ 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.555,  National  Archives  Reference 
Services) 


[Amdt.  8] 

PART  215 — SPECIAL  MILK  PROGRAM  FOR 
CHILDREN 

2.  In  §  215.2  paragraph  (1)  is  revised 
to  read  as  follows : 

§  215.2      Definitions. 

***** 

(1)  "Milk"  means  fluid  types  of  un- 
flavored  whole  milk  or  lowfat  milk  or 
skim  milk  or  cultured  buttermilk  which 
meet  State  and  local  standards  for  such 
types  of  milk  and  flavored  milk  made 
from  such  types  of  milk  which  meet  such 
standards;  and,  in  those  areas  of  Alaska, 
Guam,  and  Hawaii  where  a  sufficient 
supply  of  such  types  of  milk  cannot  be 
obtained,  shall  include  recomblned  or 
reconstituted  whole  milk. 

*  *  •  *  • 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.556,  National  Archives  Reference 
Services) 


(Amdt.  15] 

PART  220— SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PROGRAMS 
AND  STATE  ADMINISTRATIVE  EX- 
PENSES 

3.  In  §220.2  paragraph  (j)  is  revised 
to  read  as  follows : 

§  220.2      Definitions. 

***** 

(j)  "Milk"  means  fluid  types  of  un- 
flavored  whole  milk  or  lowfat  milk  or 
skim  milk  or  cultured  buttermilk  which 
meet  State  and  local  standards  for  such 
types  of  milk  and  flavored  milk  made 
from  such  types  of  milk  which  meet 
such  standards;  and,  in  those  areas  of 
Alaska,  Guam,  Hawaii,  American  Samoa, 
Puerto  Rico,  and  the  Virgin  Islands 
where  a  sufficient  supply  of  such  types 
of  milk  cannot  be  obtained,  shall  Include 
recomblned  or  reconstituted  whole  milk, 
and,  in  those  areas  of  Alaska,  American 
Samoa,  Puerto  Rico,  and  the  Virgin  Is- 
lands where  a  sufficient  supply  of  such 
types  of  milk  or  of  recomblned  or  recon- 
stituted whole  milk  cannot  be  obtained, 
shall  include  reconstituted  nonfat  dry 
milk. 

***** 
§  220.8      [Amended] 

4.  In  §  220.8,  the  term,  "fluid  whole 
milk"  in  subparagraph  (1)  of  paragraph 
(a)  is  deleted  and  the  term  "milk"  is 
substituted  therefor. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.553,  National  Archives  Reference 
Services) 


[Amdt.  7] 

PART  225— SPECIAL  FOOD  SERVICE 
PROGRAM   FOR  CHILDREN 

5.  In  §  225.2,  paragraph  (k)  is  re- 
vised to  read  as  follows: 

§  225.2      Definitions. 

*  •  •  •  • 

(k)  "Milk"  means  fluid  types  of  un- 
flavored  whole  milk  or  lowfat  milk  or 
skim  milk  or  cultured  buttermilk  which 
meet  State  and  local  standards  for  such 
tj-pes  of  milk  and  flavored  milk  made 
from  such  types  of  milk  which  meet  such 
standards;  and,  in  those  areas  of  Alaska, 
Guam,  Hawaii,  American  Samoa,  Puerto 
Rico,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Virgin  Islands  where  a 
sufficient  supply  of  such  tjises  of  milk 
cannot  be  obtained,  shall  include  re- 
combined  or  reconstituted  whole  milk, 
and,  in  those  areas  of  Alaska,  American 
Samoa,  Puerto  Rico,  the  Trust  Territory 
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of  the  Pacific  Islands,  and  the  Virgin 
Islands  where  a  sufficient  supply  of  such 
types  of  niilk  or  of  recombined  or  recon- 
stituted whole  milk  cannot  be  obtained, 
shall  include  reconstituted  nonfat  dry 
milk. 
§225.9      [Amended] 

6.  In  §  225.9.  the  term  "fluid  whole 
milk"  in  subdivision  (i)  of  subparagraphs 
(D  and  (2>  of  paragraph  (b)  is  deleted 
and  the  term  -milk"  is  substituted 
therefor. 

.  •  •  •  • 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.552.  National  Archives  Reference 
Services. ) 

Clayton  Yeutter. 
Assistant  Secretary. 

May  30, 1973. 
[FR  Doc  73-10993  Filed  6-1-73:8:45  am] 


PROPOSED   RULES 


DEPARTMENT  OF  COMMERCE 

Patent  Office 

[  37  CFR  Part  1  ] 

PROTESTS  TO  THE  GRANT  OF  A  PATENT 

Notice  of  Proposed  Rulemaking 

Notice  Is  hereby  given  that,  pixrsuant 

to  the  authority  contained  in  section  6 

of  the  act  of  July  19,  1952  (66  Stat.  793; 

35   U.S.C.   6>,   as   amended  October   5, 

1971.  Public  Law  92-132,  85  Stat.  364. 

the  Patent  Office  proposes  to  amend  title 

37  of  the  Code  of  Federal  Regiilations 

by  revising  §§  1.1Kb)  and  1.291. 

All  persons  are  invited  to  present  their 
views,  objections,  recommendations,  or 
suggestions  in  connection  with  the  pro- 
posed changes  to  the  Commissioner  of 
Patents.  Washington.  B.C.,  20231,  on  or 
before  October  31.  1973,  on  which  date  a 
hearing  wiU  be  held  at  9:30  a.m.  in  room 
11024,  building  3.  2021  Jefferson  Davis 
Highway,  Arlington,  Va.  All  persons 
wishing  to  be  heard  orally  at  the  hear- 
ing are  requested  to  notify  the  Com- 
missioner of  Patents  of  their  intended 
appearance.  Any  written  comments  or 
suggestions  may  be  inspected  by  any 
person,  upon  wTitten  request,  a  reason- 
able time  after  the  closing  date  for  sub- 
mitting comments. 

The  underlying  purpose  of  the  pro- 
posed rule  change  is  to  assure  that  the 
best  art  and  information  relevant  to  the 
patentability  of  an  application  for  patent 
are  brought  to  the  Patent  Offices  atten- 
tion. Under  present  procedures,  ex  parte 
examination  of  patent  applications  is 
conducted  as  thoroughly  and  in  as  effec- 
tive a  manner  as  possible.  However,  it  is 
noted  that  a  significant  number  of 
patents  involved  in  litigation  are  held 
invalid  because  prior  art  or  other  infor- 
mation having  a  bearing  on.j)atentabil- 
ity.  which  was  not  known  to  the  exam- 
iner during  the  prosecution  of  the  case,  is 
brought  to  the  court's  attention. 

The  proposed  rule  change  is  designed 
to  elicit  this  additional  prior  art  or  other 
information.  An  applicant  would  be 
given  the  opportunity  to  open  his  appli- 
cation to  public  inspection  prior  to  is- 
suance of  a  patent.  The  public  would 


then  have  the  opportunity  to  bring  to 
the  attention  of  the  Office  Information 
which  bears  on  the  question  of  patent- 
ability of  the  pending  patent  application. 
Presumably,  interested  and  affected 
members  of  the  public  may  be  aware  of 
relevant  prior  art  which  the  Office  did 
not  find,  or  might  know  of  other  infor- 
mation unavailable  to  the  Office,  bear- 
ing on  the  question  of  patentability.  If 
in  the  opinion  of  the  Commissioner,  con- 
sideration of  such  new  evidence  would 
lead  to  a  more  complete  appraisal  of 
patentability,  the  Commissioner  may  re- 
open prosecution  of  the  application. 

It  is  believed  that  there  are  several 
benefits  which  this  proposed  procedure 
would  bring  about.  First,  applicants 
would  benefit  from  a  more  meaningful 
presumption  of  validity  where  a  patent 
is  issued  after  appropriate  consideration 
of  evidence  submitted  by  the  public 
under  this  procedure.  Second,  potential 
competitors  of  the  applicant  would  bene- 
fit from  having  the  opportunity  to  call 
to  the  attention  of  the  Office  information 
that  could  either  prevent  a  patent  from 
issuing  or  lead  to  claims  of  more  re- 
stricted scope.  And  by  use  of  the  pro- 
posed procedure  such  determinations 
would  be  helpful  in  avoiding  the  more 
expensive  conventional  procedure  follow- 
ing the  issue  of  the  patent,  of  litigating 
the  questions  of  validity  and  scope  of 
such  patent  on  the  same  grounds  at  a 
later  date.  Finally,  the  public  would  bene- 
fit from  the  resultant  strengthening  of 
the  presumption  of  validity  of  patents 
granted  on  applications  which  under- 
went this  procedure  and  the  strengthen- 
ing of  the  patent  system  for  its  intended 
purposes. 

Paragraph  (b)  of  I  1.11  is  proposed  to 
be  amended  to  allow  the  Patent  Office  to 
open  the  file  of  a  pending  patent  appli- 
cation to  the  public  in  accordance  with 
a  written  authorization  from  the  appli- 
cant as  specified  in  the  proposed  §  1.291 
(b>. 

It  is  proposed  to  amend  present  §  1.291 
by  incorporating  a  new  paragraph  (a) 
which  provides  that  protests  filed  by  the 
public  to  the  grant  of  a  patent,  includ- 
ing the  identity  of  the  protesting  party, 
be  made  of  record  in  the  patent  applica- 
tion concerned,  if  such  application  is 
identified  by  the  protesting  party.  The 
proposed  rule  change  would  also  afford 
the  examiner  an  opportunity  to  ask  the 
protesting  party  for  submission  of  addi- 
tional evidence  bearing  on  the  question 
of  patentability.  Any  such  evidence  re- 
ceived would  be  forwarded  to  the  appli- 
cant. Under  §  1.29Ha>  the  protesting 
party  would  not  be  permitted  to  inspect 
the  application  file. 

In  paragraphs  'b) .  'fc> ,  and  (d)  of 
§  1.291,  a  new  procedure  is  proposed 
whereby  an  applicant,  whose  application 
for  patent  has  been  indicated  as  being 
allowable  by  the  examiner  (form  PO- 
327),  may  within  30  days  of  such  indi- 
cation authorize  the  Office  to  open  his 
application  to  public  inspection.  The  ap- 
plication would  be  available  for  inspec- 
tion for  a  period  of  3  months  from  the 
time  a  notice  to  that  effect  appeared  in 
the  Official  Gazette.  The  notice  would 


be  in  the  form  of  a  publication  of  data 
necessary  to  identify  the  application  in 
question  and  would  Include  a  repre- 
sentative illustration  of  the  invention, 
the  most  comprehensive  claim,  and  a 
listing  of  references  cited  by  the  Patent 
Office.  The  applicant  would  be  charged 
a  fee  of  $25  to  defray  the  printing  cost 
of  this  notice  in  the  Official  Gazette. 

On  the  basis  of  such  notice,  any  per- 
son would  be  permitted  access  to  the 
application  in  question  and  could  obtain 
copies  of  any  papers  contained  therein 
(see  proposed  amendment  to  §  1.11(b)). 
If  any  person,  after  inspection  of  an 
application,  is  of  the  opinion  that  the 
relevant  prior  art  of  record  Is  not  com- 
plete, he  can  notify  the  Commissioner 
and  the  applicant  in  writing,  of   any 
grounds,  including  additionsil  publica- 
tions or  patents,  which  he  believes  have 
a  bearing  on  the  patentabihty  of  any 
claim  contained  in  such  application,  to- 
gether with  an  explanation  of  the  rele- 
vance of  such  publications  or  patents  to 
the  allowed  claims.  He  would,  in  addition 
or  alternatively,  have  the  opportunity 
to  comment  on  the  manner  in  which  the 
prior  art  of  record  was  applied  and  raise 
any  other  matter  which  could  affect  the 
patentability  of  the  claimed  invention. 
All  evidence  and  comments  received  in 
this  fashion,  including  the  identity  of 
the  protesting  party,  would  be  made  of 
record  in  the  application  after  the  time 
period  for  protest  had  elapsed.  The  pro- 
testing party  would  thereafter  be  privy 
to  all  further  proceedings  in  the  Patent 
Office  insofar  as  they  relate  to  the  evi- 
dence he  submitted.  If.  in  the  opinion 
of  the  Commissioner,  such  evidence  con- 
stituted a  prima  facie  showing  of  non- 
patentability  of  the  subject  matter  as 
claimed,  or  unenforceability  of  a  pat- 
ent if  granted,  prosecution  of  the  appli- 
cation would  be  reopened. 

As  a  result  of  any  reexamination  of 
the  application,  the  applicant  would  be 
permitted  to  present  amended  or  new 
claims  which  would  be  subject  to  a  de- 
termination of  patentability  by  a  primary 
examiner.  The  protesting  party  who 
made  evidence  of  nonpatentability  avail- 
able to  the  Patent  Office  would  be  in- 
formed of  any  action  taken  by  the  Office 
and  given  the  opportunity  to  comment 
thereon. 

In  cases  involving  evidence  of  prior 
public  use  or  sale  of  the  invention,  the 
procedure  outlined  in  present  §  1.292 
would  be  utilized  to  provide  the  person 
presenting  such  evidence  with  an  oppor- 
tunity to  be  heard. 

An  adverse  determination  to  the  pat- 
entability of  any  claim  may,  of  course, 
be  appealed  by  the  applicant  to  the 
Board  of  Appeals  under  §  1.191. 

Applications  considered  under  the 
above  procedure  and  ultimately  allowed 
after  a  decision  by  the  Board  of  Ap- 
peals would  not  be  reconsidered  under 
this  proposed  procedure. 

If,  after  the  3-month  period  from  the 
date  of  publication,  no  evidence  was  re- 
ceived or  if  in  the  opinion  of  the  Com- 
missioner the  evidence  submitted  does 
not  bar  the  granting  of  a  patent  on 
rounds  of  patentability  or  enforceability, 


y 


a  notice  of  allowance  (form  POL-85) 
would  be  transmitted  in  due  course.  This 
determination  would  be  final  and  not  sub- 
ject to  petition  by  the  protesting  party. 
The  text  of  the  proposed  amended  sec- 
tions is  as  follows : 

§  1.11      Files  open  lo  the  public. 

*  *  «  •  * 

(b)  Applications  in  which  the  Office 
has  accepted  a  request  filed  under  §  1.139, 
or  received  an  authorization  under  §  1.291 
(b) ,  are  open  to  inspection  by  the  general 
public,  and  copies  may  be  furnished  upon 
paying  the  fee  therefor. 

§  1.291      Prolesis  to  Uie  grant  of  a  patent. 

(a)  The  patent  statutes  do  not  provide 
for  protests  to  the  grant  of  a  patent  as  a 
matter  of  right  on  the  part  of  the  public. 
Where  protests  to  the  grant  of  a  patent 
are  filed  with  the  Office,  and  the  protest- 
ing party  identifies  the  application,  the 
protest  papers  will  be  referred  to  the 
examiner  having  charge  of  the  applica- 
tion. In  such  case,  the  protest  papers,  in- 
cluding the  identity  of  the  protesting 
party,  will  be  placed  in  the  application 
file  and  a  copy  will  be  forwarded  to  the 
applicant.  The  examiner  may  request 
submission  of  further  evidence  from  the 
protesting  party,  and  any  further  evi- 
dence adduced  will  be  made  of  record  and 
also  forwarded  to  the  applicant.  However, 
the  protesting  party  will  not  be  permitted 
to  inspect  the  application  file  unless  the 
Office  has  received  an  authorizatitai 
under  paragraph  (b)  of  this  section  or 
5  1.14(a). Where  the  protesting  party 
cannot  identify  the  application,  the  pro- 
test will  be  acknowledged  and  referred  to 
the  examiner  having  charge  of  the  sub- 
ject" matter  involved  for  his  information. 

(b)  Applications  may  be  voluntarily 
opened  to  public  Inspection.  Within  30 
days  from  the  mailing  date  of  a  notice  of 
allowability  from  the  examiner,  an  ap- 
pDcant  may  waive  his  right  to  have  his 
pending  application  for  patent  kept  in 
confidence  (i  1.14).  Such  waiver  may  be 
accomplished  by  filing  in  the  Office  a 
written  authorization,  signed  by  the  ap- 
plicant and  assignee  of  record  or  by  the 
attorney  or  agent  of  record,  to  open  the 
complete  application  to  Inspection  and 
protest  by  the  general  public  to  the  grant- 
ing thereof.  togethCT  with  a  fee  of  $25. 

(c)  Upon  receipt  of  an  authorization 
under  paragraph  (b)  of  this  section,  the 
Office  shall  publish  suitable  notice  of 
such  fact  in  the  Official  Gazette  together 
with  a  representative  illustration  of  the 
invention,  the  most  comprehensive  claim, 
and  a  listing  of  references  cited  by  the 
Patent  Office.  At  anytime  up  to  3  months 
thereafter,  any  person  may  protest  the 
grant  of  a  patent  by  filing  with  the  Com- 
missioner and  serving  the  applicant  with 
publications,  patents  or  any  other  infor- 
mation which  might  have  a  bearing  on 
the  patentability  of  any  claims  contained 
in  the  patent  application  or  on  the  en- 
forceability of  any  patent  issuing  on  said 
application;  said  protest  must  include  a 
memorandum  explaining  the  relevance 
of  the  submitted  evidence.  All  protest 
papers  filed,  together  with  the  Identity  of 
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the  real  party  in  interest  originating  the 
protest  shall  be  made  of  record  in  the 
application  after  the  time  period  for  pro- 
test has  elapsed.  Examination  of  the  ap- 
plication shall  be  reopened  if,  in  the  opin- 
ion of  the  Commissioner,  it  appears  that 
any  claim  thereof  may  not  be  patentable 
or  any  patent  granted  on  said  applica- 
tion would  be  unenforceable  in  view  of 
such  evidence.  In  the  event  that  exami- 
nation is  reopened,  the  protesting  party 
shall  be  apprised  of  all  further  proceed- 
ings in  the  Patent  Office  insofar  as  they 
relate  to  or  are  concerned  with  the  evi- 
dence submitted  by  the  protesting  party, 
and  accorded  the  opportunity  to  comment 
thereon.  All  further  papers  received  from 
the  protestor  will  be  made  of  record.  If 
the  examination  of  the  application  is  not 
reopened,  the  protesting  party  shall  be 
so  apprised.  A  decision  by  the  Commis- 
sioner not  to  reopen  an  application  for 
examination  after  the  close  of  the  protest 
period,  shall  be  final  and  not  subject  to 
petition  by  the  protesting  party.  In  cases 
involving  evidence  of  public  use  or  sale 
of  the  Invention  more  than  1  year  be- 
fore the  filing  of  the  application,  the  pro- 
cedure outlined  in  §  1.292  shall  be 
followed. 

(d)  The  transmittal  of  a  formal  no- 
tice of  allowance  shall  be  held  in  abey- 
ance until  the  patentability  of  the 
claimed  invention  has  been  determined 
in  light  of  such  evidence.  If  no  protest 
to  patentability  is  submitted  to  the  Com- 
missioner within  the  time  specified,  or  if 
he  determines  that  no  further  examina- 
tion is  necessary,  a  notice  of  allowance 
shall  be  transmitted  to  the  applicant,  his 
attorney  or  his  agent  in  due  course.  A 
copy  of  said  notice  of  allowance  will  also 
be  forwarded  to  the  protesting  party. 

Dated  May  15, 1973. 

Robert  Gottschalk, 
Commissioner  of  Patents. 

Approved  May  15, 1973: 

Dr.  Betsy  Ancker-Johnson, 
Assistant  Secretary  for 
Science  and  Technology. 

IFR  Doc.73-10995  Piled  6-1-73:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Social  and  Rehabilitation  Service 

[  45  CFR  Part  233  ] 

FACTORS  SPECIFIC  TO  AFDC 

Continued  Absence  of  the  Parent  From  the 
Home 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator.  So- 
cial and  Rehabilitation  Sei*vice.  with  the 
approval  of  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare.  The  proposed  reg- 
ulations implement  the  Supreme  Court 
decision  in  Carleson  v.  Remillard,  June  7, 
1972,  by  providing  that  an  otherwise 
eligible  child  may  not  be  denied  assist- 
ance solely  because  his  parent  is  In 
military  service. 
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Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tions thereto  which  are  submitted  in 
writing  to  the  Administrator,  Social  and 
Rehabilitation  Service.  Department  of 
Health.  Education,  and  Welfare,  330  In- 
dependence Avenue  SW.,  Washington, 
D.C.  20201,  on  or  before  July  5,  1973. 
Comments  received  will  be  available  for 
public  inspection  in  room  5121  of  the 
Department's  offices  at  301  C  Street  SW.. 
Washington,  D.C,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.,  area  code  202-963-7361. 

(Sec.  1102,  49  Stat.  647  (42  U.S.C.  1302) .) 
Dated  May  23. 1973. 

Francis  D.  DeGeorge. 
Acting  Administrator, 
Social  and  Rehabilitation  Service. 

Approved  May  30. 1973. 

Frank  Carlucci, 
Acting  Secretary. 

Section  233.90,  part  233,  chapter  n. 
title  45  of  the  Code  of  Federal  Regula- 
tions is  amended  by  adding  a  new  sub- 
paragraph (5)  to  paragraph  (b)  and  by 
revising  paragraph  (c)  (1)  (iii)  as  follows: 

§  233.90     Factors  specific  lo  AFDC. 

•  •  *  •  * 

(b)  Condition  for  plan  approval. — (1) 
A  chUd  may  not  be  denied  AFDC  either 
initially  or  subsequently  "because  of  the 
conditions  of  the  home  in  which  the  child 
resides",  or  because  the  home  is  con- 
sidered "unsuitable",  unless  "provision  is 
otherwise  made  pursuant  to  a  State 
statute  for  adequate  care  and  assistance 
with  respect  to  such  child".  (Section  404 
(b)  of  the  Social  Security  Act.) 

(2)  [Reserved] 

(3)  [Reserved] 

(4)  [Reserved] 

(5)  An  othenvise  eligible  child  may  not 
be  denied  AFDC  solely  because  his  parent 
is  in  the  military  service. 

(c)  Federal  financial  participation. — 
(!)••• 


(iii)  Continued  absence  of  the  parent 
from  the  home. — Conttoued  absence  of 
the  i>arent  from  the  home  constitutes  the 
reason  for  deprivation  of  parental  sup- 
port or  care  when  the  parent  is  out  of 
the  home,  the  nature  of  the  absence  is 
such  as  either  to  interrupt  or  to  termi- 
nate the  parent's  functioning  as  a  pro- 
vider of  maintenance,  physical  care,  or 
guidance  for  the  child,  and  the  known 
or  indefinite  duration  of  the  absence  pre- 
cludes counting  on  the  parent's  perform- 
ance of  his  function  in  planning  for  the 
present  support  or  care  of  the  child.  If 
these  conditions  exist,  the  parent  may 
be  absent  for  any  reason,  and  he  may 
have  left  only  recently  or  some  time 
previously.  An  otherwise  eligible  child 
may  not  be  denied  AFDC  solely  because 
his  parent  is  in  the  military  service. 

[PR  Doc.73-11047  Filed  6-1-73:8:45  am) 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  73-CK-71 

TRANSmON  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration  Is 
considering  amending  part  71  of  the 
"Federal  Aviation  Regiilations"  so  as  to 
alter  the  transition  area  at  North 
Platte.  Nebr. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Commvmications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  attention: 
Chief.  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  Federal  Building, 
601  East  12th  Street.  Kansas  City.  Mo. 
64106.  All  communications  received  on 
or  before  July  5.  1973.  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with  Fed- 
eral Aviation  Administration  officials  may 
be  made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views  or 
arguments  presented  during  such  confer- 
ences must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  In  this  no- 
tice may  be  changed  in  the  light  of  com- 
ments received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Coiuisel.  Federal 
Aviation  Administration,  Federal  Build- 
ing. 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Since  designation  of  controlled  air- 
space, a  new  RNAV  approach  procedure 
has  been  established  for  Lee  Bird  Field, 
North  Platte,  Nebr.  Accordingly,  it  is 
necessary  to  alter  the  transition  area  at 
North  Platte  to  adequately  protect  air- 
craft executing  this  new  approach  proce- 
dure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  proposes 
to  amend  part  71  of  the  "Federal  Avia- 
tion Regiilatlons"  as  hereinafter  set 
forth: 

In  i  71.181  ^38  FR  435>,  the  following 
transition  area  is  amended  to  read: 
NoBTH  Platte.  Nebr. 

That  airspace  extending  upward  from  700  ft 
above  the  surface  within  a  lO-mlle  radius 
of  Lee  Bird  Field  (lat.  41*07'42"  N.,  long. 
101°4r47"  W.);  and  within  2  miles  each  side 
ol  the  North  Platte  VOR  209°  radial,  extend- 
ing from  the  lO-mlle-radius  area  to  8  miles 
southwest  of  the  VOR;  ar  1  within  5  miles 
each  side  of  the  301*  bea.mg  from  Lee  Bird 
Field,  extending  from  the  lO-mlle-radlus  area 
to  U.5  miles  northwest  of  the  airport,  and 
that  airspace  extending  upward  from  1,200  ft 
above  the  surface  within  a  25-mUe  radius  of 
the  North  Platte  VOR. 

This  amendment  is  proposed  under  the 
authority  of  section  307 fa)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) , 


and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  In  Kansas  City,  Mo.,  on  May  17, 
1973, 

Chester  W.  Wells. 
Acting  Director, 
Central  Region. 

(FR  Doc,73-11017  PUed  6-1-73:8:45  am] 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  73-RM-ll 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  part  71 
of  the  "Federal  Aviation  Regulations" 
which  would  designate  a  transition  area 
at  Conrad,  Mont. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief. 
Air  Traffic  Division.  Federal  Aviation 
Administration,  Park  Hill  Station,  P.O. 
Box  7213.  Denver,  Colo.  80207.  All  com- 
munications received  on  or  before 
June  26,  1973,  will  be  considered  before 
action  Is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  infor- 
mal conferences  with  Federal  Aviation 
Administration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Divi- 
sion Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  In  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  In  this  notice  may 
be  changed  in  the  light  of  comments 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  10455  East 
25th  Avenue,  Aurora.  Colo.  80010. 

The  State  of  Montana  has  installed  a 
nondirectional  radio  beacon  near  Conrad, 
Mont.,  and  has  requested  establishment 
of  a  public  instnunent  approach  proce- 
dure to  serve  the  Conrad  Airport.  In 
order  to  provide  controlled  airspace  for 
protection  of  aircraft  executing  these 
procedures,  it  is  necessary  to  designate  a 
transition  area  at  Conrad,  Mont. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 

In  §  71.181  (38  FR  435),  add  the  fol- 
lowing transition  area. 

CONBAO,  Mont. 

That  airspace  extending  upward  from  700 
■ft  above  the  surface  within  a  9-ml  radius  of 
the  Conrad  Airport  (lat.  48'1010"  N.,  long. 
111'58'30"  W.);  within  3.5  ml  each  side  of 
the  053°  bearing  from  the  Conrad  RBN  (lat. 
48"1112"  N.,  long.  111°55'31"  W.),  extending 
from  the  9-mlle-radius  area  to  12  ml  north- 
east of  the  RBN.  and  that  airspace  extending 
upward  from  1,200  ft  above  the  surface  with- 
in 9.5  ml  northwest  and  4.5  ml  southeast  of 
the  053°  bearing  from  the  Conrad  RBN  ex- 
tending from  the  RBN  to  18.5  ml  northeast  of 
the  RBN. 


This  amendment  is  proposed  under  au- 
thority of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  tis  amended  (49 
U.S.C.  1348(a)),  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  In  Aurora,  Colo.,  on  May  22, 
1973. 

I.  H.  Hoover, 
Acting  Director, 
Rocky  Mountain  Region. 

(PR  Doc. 73-11018  FUed  6-l-73;8:45  am) 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  73-SW-31] 

TRANSITION   AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  amending  part  71  of  the 
"Federal  Aviation  Regulations"  to  alter 
the  Ruston,  La.,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  argtunents  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion, Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Tex.  76101.  All  communications 
received  on  or  before  July  5,  1973,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  arrange- 
ments for  Informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  siccordance  with  this 
notice  In  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  In  this  notice  may  be  changed 
In  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Tex.  An  Informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division. 

It  Is  proposed  to  amend  part  71  of  the 
"Federal  Aviation  Regulations"  as  here- 
inafter set  forth. 

In  §71.181  (38  FR  435),  the  Ruston, 
La.,  transition  area  is  amended  to  read: 
Huston,  IjA. 

That  airspace  extending  upward  from  700  ft 
above  the  surface  within  a  5-mUe  radius  of 
Ruston  Municipal  Airport  (lat.  32°30'45"  N., 
long  92°37'45"  W.),  within  3  ml  each  side 
of  the  Monroe,  La.,  VORTAC  278°T  (272°M) 
radial  extending  from  the  5-mlle-radlus  area 
to  24  ml  west  of  the  VORTAC,  and  within  3.5 
ml  each  side  of  the  Ruston.  La.  VOR  (lat. 
32*27'54"  N..  long.  92'36'30"  W.),  167°T 
(160°M)  radial  extending  from  the  5-mlle- 
radlus  area  to  11.5  ml  south  of  the  VOR. 

The  alteration  of  the  transition  area  is 
necessary  to  provide  controlled  airspace 
down  to  700  ft  above  the  surface  to  en- 
compass     the      instrument     approach 
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procedure  predicated  on  the  new  Ruston, 
La.,  TVOR. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ). 

Issued  in  Fort  Worth,  Tex,,  on  May  23, 
1973. 

R.  V.  Reynolds, 
Actiiig  Director, 
Southwest  Region. 

(PR  Doc.73-11019  Filed  &-l-73;8:45  am) 

CIVIL  AERONAUTICS  BOARD 
[  14  CFR  Part  399  ] 

(Docket  No.  25569;  PSDR-34] 

STATEMENTS  OF  GENERAL  POLICY 

Treatment  of  Depreciation  of  Wide-Bodied 
Aircraft  for  Rate  Purposes 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion an  amendment  to  part  399  of  the 
regulations,  statements  of  general  policy 
(14  CFR,  pt.  399)  to  assign  a  common  de- 
preciation life  to  all  wide-bodied  aircraft 
for  ratemaking  purposes.  The  proposed 
amendment  and  a  statement  explaining 
its  principal  features  are  attached.  The 
rules  are  proposed  under  the  authority 
of  sections  204  and  404  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72  Stat. 
743  and  760;  49  U.S.C.  1324  and  1374. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub- 
mission of  12  copies  of  written  data, 
views,  or  arguments  pertaining  thereto, 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  All  relevant  material  in  communi- 
cations received  on  or  before  July  10, 
1973,  will  be  considered  by  the  Board  be- 
fore taking  final  action  on  the  proposed 
rule.  Copies  of  such  communications  will 
be  available  for  examination  by  inter- 
ested persons  in  the  Docket  Section  of 
the  Civil  Aeronautics  Board,  room  712, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C,  upon 
receipt  thereof. 

By  the  Civil  Aeronautics  Board. 

Dated  May  25,  1973. 

TsEAL]  Phyllis  T.  Kayxor,' 

Acting  Secretary. 

Explanatory  Statement 

In  phase  1  of  the  domestic  passenger 
fare  investigation,  docket  21866-1,  the 
Board  established,  through  addition  of 
new  §  399.42  to  its  statements  of  general 
policy  (14  CFR,  pt.  399),  certain  stand- 
ards for  the  depreciation  lives  and  resid- 
ual values  of  aircraft  flight  equipment 
for  ratemaking  purposes.'  Among  other 


'  Mlnettl  and  Murphy,  members,  concur- 
ring and  dissenting  statement  filed  as  part 
of  the  original  document. 

»PS-45,  Apr,  9.  1971. 


tilings,  the  Board  adopted  a  14-year  serv- 
ice life  for  4-engine  wide-bodied  aircraft 
(B-747)  and  a  16-year  service  life  for  3- 
engine  wide-bodied  aircraft  (DC-10  and 
L-1011),  although  in  the  rulemaking 
notice  which  instituted  phase  1 '  it  was 
prop>osed  to  establish  a  16-year  service 
life  for  each  of  such  aircraft  types. 

The  Boeing  Co.  (Boeing)  has  filed  a 
petition  for  rulemaking  seeking  an 
amendment  of  §  399.42  so  as  to  establish  a 
common  service  life  for  all  wide-bodied 
aircraft.  In  support  of  this  request,  Boe- 
ing argues,  inter  alia,  (1)  that  the  differ- 
ence in  service  lives  established  by  the 
Board,  for  ratemaking  purposes,  between 
the  B-747  and  the  3-engine  wide-bodied 
equipment  has  formed  the  basis  for 
"authoritative  cost  comparisons"  by 
Boeing's  competitors  in  their  claim  that 
cost  per  plane  mile  and  per  seat  mile  in 
light  of  the  shorter  service  life  which  the 
Board  lias  assigned  it  than  to  competitive 
wide-bodied  aircraft;  (2)  that  no  sound 
basis  exists  for  establishing  a  shorter 
service  life  for  the  B-747  than  for  other 
wide-bodied  equipment,  especially  in 
light  of  the  fact  that  the  Board  adopted 
a  common  depreciation  life  for  all  nar- 
row-bodied turbofan  and  turbojet  air- 
craft; (3)  that  nothing  in  the  Board's 
own  ratemaking  policies,  the  practices  of 
other  regulatory  agencies,  or  in  account- 
ing practice  supports  the  Board's  reliance 
on  "versatility"  In  fixing  the  service  life 
of  aircraft;  and  (4)  that  in  any  event, 
the  present  rule  has  no  basis  in  historical 
data,  is  contrary  to  the  facts  developed 
in  phase  1,  and  is  not  supported  by  the 
airline  industry's  own  depreciation  ac- 
counting practices. 

Upon  consideration  of  the  petition,  we 
have  decided  to  institute  rulemaking  pro- 
ceedings with  respect  to  Boeing's  request. 
In  PS-45,  we  determined  that  due  to  Its 
larger  capacity  and  higher  initial  ac- 
quisition cost,  the  4-engine  wide- 
bodied  jet  was  somewhat  less  "versatile" 
than  its  3-engined  competitors  and, 
therefore,  that  It  should  be  assigned  a 
commensiutitely  shorter  service  life  for 
ratemaking  purposes.  We  now  believe 
that  this  judgment  warrants  reconsidera- 
tion. As  traffic  volume  expands  in  domes- 
tic and  international  air  transportation 
markets  and  route  segments  become  more 
dense,  the  B-747  should  enjoy  ever  in- 
creasing levels  of  industry  demand,  par- 
ticularly in  the  low  cost  travel  markets 
where  its  inherent  economies  can  be 
realized  to  the  fullest  extent.  This  antici- 
pated demand  should  prolong  the  useful 
life  of  the  4-engine  wide-body  to  such 
an  extent  as  to  offset  any  lack  of  "ver- 
satility" it  may  ultimately  have  vis-a-vis 
its  3-engined  counterparts  in  the 
used  aircraft  market,  and  it  thus  seems 
appropriate  for  the  Board  to  propose  a 


common  service  life  for  both  wide-bodied 
aircraft  types,  as  lu-ged  by  Boeing. 

We  are  proposing  that  the  uniform 
service  life  should  be  16  years,  since  we 
have  no  reason  to  doubt  the  correctness 
of  our  determination  in  PS-45  that  this 
is  the  appropriate  depreciation  life  stand- 
ard for  3-engine  wide-bodied  aircraft; 
rather,  the  only  question  which  has  been 
raised  is  whether  we  correctly  deter- 
mined in  PS-45  that  the  B-747  should  be 
assigned  a  shorter  service  life.  Accord- 
ingly, we  have  tentatively  determined  to 
modify  the  subject  policy  statement  so 
as  to  eliminate  the  differentiation  be- 
tween the  2  types,  and  to  establish  the 
same  16-year  service  life  for  4-engine 
wide-bodied  aircraft  as  we  have  already 
established  for  3-engine  wide-bodied  air- 
craft.' We  note  that  although,  as  re- 
flected in  the  attached  appendix,  the 
pi-oposed  service  life  is  at  the  top  of  the 
range  of  the  trimkline  carriers'  current 
depreciation  practices  with  respect  to 
their  own  wide-bodied  equipment,  as  re- 
ported on  form  41,  It  rather  closely  ap- 
proximates the  current  average  term  of 
long-term  leases  covering  such  aircraft 
types. 

It  is  proposed  to  amend  part  399  of  the 
"Statements  of  General  Policy"  (14  CFR, 
pt.  399)  as  follows: 

Amend  §  399.42,  the  section  as  amended 
to  read  as  follows: 

§  399.42      Flight  equipment  deprcrialion 
and  residual  values. 

For  ratemaking  purposes,  it  is  the  pol- 
icy of  the  Board  that  flight  equipment  de- 
preciation will  be  based  on  the  conven- 
tional straight-line  method  of  accrual, 
employing  the  service  lives  and  residual 
values  set  forth  below: 


Scrviw  life 
in  years 


Rrsidiial 

value  as 

percent 

of  cost 


Tiubofan  equipment: 

4-eii(:iiio 

3-onpine ...... 

'.M'liKine . 

Turbojet  equipment." 

•1 -engine 

2-enginc 

Turboprop  equipment; 

4-enpine 

2-('iiBine 

Wide-body  equipment: 

4-cngiue 

3-engiue 


14 
H 
14 

in 

10 

12 
10 

16 
16 


2 
2 
2 

5 
5 

5 
IS 

10 
10 


>  PSDR-25,  Aug.  6,  1970. 


» This  tentative  determination  Is  of  course 
subject  to  whatever  contrary  showing  may  be 
made  by  persons  responding  to  this  notice. 
We  will  expect  any  such  contrary  showing  to 
be  based  on  ^>eciflc  factuaJ  data  which  can 
be  used  by  the  Board  In  establishing,  as 
precisely  as  possible,  the  appropriate  stand- 
ard service  life  of  wide -bodied  aircraft,  for 
ratemaking  purposes. 
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WIPE-BODIEU  AIBCliAfT  OWNED  BT  OE  LKASKD  TO  CABKIERa  AS  OF  DECEMBER  31,  1972  8EBWE  UtS.  RESIDUAL  VAIUI 

AND  LEASING   PERIODS 


Owned 


tieased 


Number  of      Service  life       R.>sidual       Number  of      1  eriod  of       Turchaae 
aircraft  in  years  v:Uue  aircraft  lease  in  option ' 

(percent)  years 


'American _  9  14  15.0 

Hranitl- - -- :-•„- 

lontineiital 4  l*  i' "  - 

IVlta 8  0  00- 

National -'  •;  j*  " - 

Northwest 15  15  100- 

P;m  American 18  Ih  »" 

Trans  World «  .     '^  '\° 

rmted 9  "16  10 

DC-10-10:  ,,  ,,. 

American 19  H  5.0 

Continental 5  II  i»u  ■ 

Helta ,-  - ;--„- 

Natiomil 9  14  10.0  . 

liiited 12  It)  10 

l>C-10-40; 

Northwest 2  15  10.0 

E;istern 5  4  14.0 

Trans  World b  15  10.0 


18 
16 


Y 
Y 


12 

10 

5 


16     N 

14  IS     Y 

15     Y 


18  y 
na'na" 
"ii'Y" 


8-16    Y 


Source:  Schedules  B  43.  B-14.  and  3  7. 

'  O''  yes  or  (N)  no. 

[FR  Doc.73-10974  Piled  6-1-73:8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

MEDFORD  DISTRICT  ADVISORY  BOARD 

Notice  of  Meeting  and  Agenda 

Notice  is  hereby  given  that  the  Bureau 
of  Land  Management  Medford  District 
Advisory  Board  will  meet  at  8  a.m.  P.d.t. 
on  Jime  20,  1973,  at  the  Bureau  of  Land 
Management  warehouse  area  located  on 
Armory  Drive,  Medford,  Oreg. 

The  ag«ida  for  the  meeting  is  a  field 
trip  to  observe  lands  acquired  by  the 
Bureau  of  Land  Management  along  the 
Rogue  River  under  the  Wild  and  Scenic 
Rivers  Act,  No  formal  discussicm  is 
scheduled. 

The  meeting  will  be  open  to  the  public 
but  they  will  be  required  to  furnish  their 
own  transportation  and  lunches. 

Donald  J.  Schofield. 
District  Manager. 
May  21, 1973. 
[PR  Doc.73-11023  Piled  6-1-73; 8: 45  ami 


National  Park  Service 

[Order  1] 

ADMINISTRATIVE  ASSISTANT,   BANDE- 
LIER   NATIONAL   MONUMENT 

Delegation  of  Authority  Regarding 
Purchasing  Authority 

Section  1.  Administrative  assistant. — 
The  Administrative  assistant  may  issue 
purchase  orders  not  in  excess  of  $2,000 
for  supplies,  equipment,  or  services  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriated  funds. 

(National  Park  Service  Order  No.  77  (38  FR 
7478  dated  Mar.  22.  1973),  Southwest  Region 
Order  No.  5,  37  FR  7722.) 

Dated  April  30,  1973. 

LiNWOOD  E.  Jackson, 
Superintendent, 
Bandelier  National  Monument. 

[PR  Doc.73-11003  Piled  6-l-73;8:45  am] 


SIERRA  NATIONAL  FOREST, 
CALIF. 

Partial  Termination  of  Proposed  With- 
drawal and  Reservation  of  Lands 

May  25.  1973. 
Notice  of  a  U.S.  Department  of  Agri- 
culture application  S  5132,  for  the  with- 
drawal and  reservation  of  national  forest 
lands  for  recreational  purposes  was  pub- 
lished in  the  Federal  Register  Document 
72-12198  appearing  on  pages  15742  and 
15743  of  the  issue  for  August  4,  1972.  The 
Forest  Service  has  cancelled  its  appli- 
cation insofar  as  it  affects  the  following 
described  land: 

MowNT  Diablo  Meridian 
sibrra   national  forest,  lower  cHiqurro 

SECRBATION    AREA 

T.  6  S.,  R.  24  E., 

Sec.  7,  S  i/gSW  '4  SI.V4  SE  % . 

The  area  described  aggregates  five 
acres  in  Mandera  Coimty,  California. 

Pursuant  to  the  regulations  contained 
in  43  CFR  2091.2-5(b),  the  land  at  10 
a.m.  on  July  5,  1953,  will  be  relieved  of 
the  segregative  effect  of  application  S 
5132. 

Walter  F.  Holmes, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.73-11082  FUed  6-l-73;8:45  am] 


[Order  31 

ADMINISTRATIVE  CLERK,  STONES  RIVER 
NATIONAL   BATTLEFIELD 

Delegation  of  Authority  Regarding  Execu- 
tion of  Contracts  for  Supplies,  Equip- 
ment, or  Services 

1.  Administrative  clerk. — Administra- 
tive clerk  may  issue  purchase  orders  not 
in  excess  of  $300  for  supplies  and  equii>- 
ment  in  conformity  with  applicable  regu- 
lations and  statutory  authority  and  sub- 
ject to  availability  of  appropriated  funds. 

2.  Revocation.  This  order  supersedes 
Order  No.  1  issued  February  28.  1964  (29 
FR  2794). 

(National  Park  Service  Order  No.  77  (38  PR 
7478)  Southeast  Region  Order  No.  5  (37  PR 
7721),  as  amended.) 

John  D.  Huntek, 
Superintendent, 
Stones  River  National  Battlefield. 

[PR  Doc.73-11004  PUed  6-l-73;8:45  am] 


(n)  Authority  to  conduct  archeological 
investigations  and  salvage  activities. 

Section  2  is  hereby  amended  by  adding 
paragraph  (f)  to  read  as  follows: 

(f)  Chief  Archeologist,  Midwest  Ar- 
cheological Center.  The  Chief  Archeol- 
ogist, Midwest  Archeological  Center,  may 
execute,  approve,  and  administer  con- 
tracts and  issue  purchase  orders  in 
amounts  not  to  exceed  $2,000  for  equip- 
ment, supplies,  and  services,  excluding 
archeological  investigations  and  salvage 
activities,  in  conformity  with  applicable 
regulations  and  statutory  authority,  and 
subject  to  the  availability  of  appropri- 
ated fimds. 

(National  Park  Service  Order  No.  77   (38  PR 
7478)  published  Mar.  22,  1973.) 

Dated  May  3,  1973. 

J.  Leonard  Volz, 
Director.  Midwest  Region. 

[PR  Doc.73-11002  Piled  6-l-73;8:45  am] 


(Order  5,  Amdt.  2] 

SUPERINTENDENTS  ET  AL.,  MIDWEST 
REGION 

Delegation  of  Authority 

Midwest  Region  Order  No.  5,  approved 
March  1,  1972.  and  published  in  the 
Federal  Register  of  March  28.  1972,  37 
FR  6324,  Is  amended  as  follows: 

Section  1  Is  hereby  amended  by  add- 
ing paragraph  (n)  to  read  as  follows: 


[Order  2] 


ADMINISTRATIVE  OFFICER,  JOSHUA  TREE 
NATIONAL  MONUMENT 

Delegation  of  Authority  Regarding  Execu- 
tion of  Purchase  Orders  for  Supplies, 
Equipment,  or  Services 

Section  1.  Administrative  Officer. — 
The  Administrative  OfiBcer  may  issue 
purchase  orders  not  in  excess  of  $2,500 
for  supplies,  equipment,  or  services  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriated  funds. 

Sec  2.  Revocation. — This  order  super- 
cedes order  No.  1  dated  May  24,  1963 
(28  PR  6579). 

(National  Park  Service  Order  No.  77  (38 
PR  7478)  dated  Mar.  22,  1973;  Western  Region 
Order  No.  7  (37  FR  6326)  dated  Mar.  28,  1972.) 

Dated  May  2,  1973. 

Peter  L.  Parry, 
Superintendent, 
Joshua  Tree  National  Monument. 

[PR  Etoc.  11001  FUed  6-1-73:8:45  am] 

Office  of  the  Secretary 

OCALA  NATIONAL  FOREST,   FLA. 

Suspension  of  Operations  and  Production 
on  Oil  and  Gas  Leases 

Published  in  the  Federal  Register  of 
July  15,  1971  (36  FR  13168) ,  and  June  27. 
1972  (37  FR  12646) ,  in  accordance  with 
the  provisions  of  section  39  of  the  Min- 
eral Leasing  Act  of  1920,  as  amended 
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(30  use.  sec.  209>  and  43  CFR  3103.3-8, 
were  notices  dated  July  7,  1971,  and  June 
21.  1972.  respectively,  signed  by  the  Sec- 
retary of  the  Interior,  directing  "th^  all 
operations  and  production  be  suspended 
in  the  interest  of  conservation  on  all 
Federal  oil  and  gas  leases  issued  under 
the  Mineral  Leasing  Act  of  1920,  as 
amended  <30  U.S.C.  sees.  181-263),  or 
the  Mineral  Leasing  Act  for  Acquired 
Lands  (30  U.S.C.  sees.  351-359)  and 
lying,  in  whole  or  in  part,  within  the 
outer  boundaries  of  the  Ocala  National 
Forest,  Fla." 

•  In  accordance  with  the  provisions  of 
section  39.  supra,  and  43  CFR  3103.3-8, 
no  payment  of  rental  will  be  required 
during  the  period  of  suspension  and  the 
term  of  each  lease  subject  to  this  order 
will  be  extended  by  a  period  equal  to  the 
period  during  which  the  suspension  is 
in  effect." 

The  suspensions  began  July  7,  1971, 
and  terminate  at  midnight  July  6.  1973. 
The  July  6,  1973,  termination  date  spe- 
cified in  the  June  21,  1972,  notice  is 
hereby  changed  to  July  6,  1974. 

John  C.  Whitaker, 
Under  Secretary  of  the  Interior. 

M.AY  23,  1973. 
[FR  Doc.73-11024  Filed  6-1-73:8:45  ani| 

DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

MINNESOTA 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service;  U.S. 
Department  of  Agriculture,  has  prepared 
a  final  environmental  statement  for  the 
Knife  Lake  Improvement  R.C.  &  D. 
Measure,  Kanabec  County,  Minn.; 
USDA-SCS-ES-RD-(  ADM) -73-1  (F) . 

The  environmental  statement  concerns 
a  measure  plan  for  watershed  protec- 
tion, flood  prevention,  and  recreation. 
The  planned  works  of  improvement  in- 
clude conservation  land  treatment 
throughout  the  watershed  within  Kana- 
bec County,  supplemented  by  one  multi- 
ple-purpose structure  for  flood  preven- 
tion, public  recreation,  and  as.sociated 
recreation  facilities. 

The  final  environmental  statement 
was  transmitted  to  the  Council  on  En- 
vironmental Quality  iCEQi  on  May  24, 
1973. 

Copies  are  available  for  iruspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

Soil  Conservation  Service.  USDA.  South  Ag- 
riculture Building.  Washington.  DC.  20250. 

Sou  Conservation  Service,  USDA,  200  Fed- 
eral Building  and  U.S.  Courthouse,  316 
North  Robert  Street,  St.  Paul,  Minn.  55101. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151.  Please  order  by  name 
and  number  of  statement.  The  estimated 
cost  is  $3  each. 


'       NOTICES 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

(Catalog  of  Federal  domestic  assistance  pro- 
gram No.  10.901,  National  Archives  Reference 
Services.) 

Dated  May  22,  1973. 

William  B.  Davey, 
Acting  Administrator, 
Soil  Conservation  Service. 
[FR  Doc.73-10992  Filed  6-1-73,8:45  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

AMERICAN  TRADING  TRANSPORTATION 
CO.,   INC. 

Notice  of  Filing  Application  for 
Construction-Differential  Subsidy 

Notice  is  hereby  given  pursuant  to  title 
V  of  the  Merchant  Marine  Act,  1936,  as 
amended,  that  American  Trading  Trans- 
portation Co.,  Inc.,  filed  an  apphcation 
on  May  30,  1973,  for  a  construction-dif- 
ferential subsidy  to  aid  in  the  construc- 
tion of  four  new  ore/bulk/oil  vessels  of 
approximately  80,000  tons  dwt  for  use 
in  the  foreign  commerce  of  the  United 
States. 

Interested  parties  may  inspect  this  ap- 
plication in  the  office  of  the  Secretary, 
room  3099-B,  Maritime  Administration, 
Commerce  Department  Building,  14th 
and  E  Streets  NW.,  Washington,  D.C. 
20035. 

Dated:  May  31, 1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

|FRDoc.73-11199  Filed  6-1-73:8:45  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

Office  of  Education 

ADVISORY  COUNCIL  ON   DEVELOPING 
INSTITUTIONS 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pixTwlrfnt  to  sec- 
tion 10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (PubUc  Law  92-463), 
that  the  next  meeting  of  the  Advisory 
Coimcil  on  Developing  Institutions  will 
be  held  on  June  18  and  19  at  8:30  a.m. 
to  4:30  p.m.  in  room  1134  at  the  Office 
of  Education,  400  Maryland  Avenue  SW., 
Washington,  D.C. 

The  Advisory  Council  on  Developing 
Institutions  was  estabUshed  by  title  III 
of  the  Higher  Education  Act  of  1965  as 
amended.  The  Council  is  governed  by 
the  provisions  of  part  D  of  the  General 
Education  Provisions  Act  and  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463).  The  Council  shall  assist 
the  Commissioner  in  identifying  the 
characteristics  of  developing  institutions 


through  which  the  pui-pose  of  title  III 
may  be  achieved,  and  in  establishing  the 
priorities  and  criteria  to  be  used  in 
making  grants  under  section  304(a)  of 
that  title. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes  orientation  .of  the  Council,  re- 
view of  draft  regulations  and  election  of 
a  chairman.  Records  shall  be  kept  of  all 
Coimcil  proceedings  and  shall  be  avail- 
able for  public  inspection  at  the  Office 
of  the  Deputy  Commissioner  of  Higher 
Education  located  in  room  4025,  400 
Maryland  Avenue  SW. 

Signed  at  Washington,  D.C,  on  May  30, 
1973. 

Peter  P.  Muirhead, 
Deputy  Commissioner 
for  Higher  Ediication. 

[FRDoc.73-11028  Filed  6-l-73;8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

ADVISORY   COMMrTTEE    FOR    RADIATION 
BIOLOGY  ASPECTS  OF  THE  SST 

Notice  of  Meeting  ' 

Pursuant  to  section  10(a)  (2)  of  Public 
Law  92-463,  notice  is  hereby  given  that 
the  FAA  Advisory  Committee  for  Radia- 
tion Biology  Aspects  of  the  SST  will  hold 
a  meeting  at  9  a.m.  cs.t.,  June  14-15, 
1973,  In  room  271,  Civil  Aeromedical  In- 
stitute (CAMI),  6400  South  MacArthur 
Boulevard,  Oklahoma  City,  Okla.  The  fol- 
lowing agenda  items  are  scheduled  for 
this  meeting : 

1.  Briefing — 

a.  Status  report  on  experiments  per- 
formed with  the  Brookhaven  radiation 
measurement  device  in  calendar  year 
1972. 

b.  Status  report  on  woric  performed 
under  contract  FA-SS-71-10;  Measure- 
ments of  the  galactic  radiation  level  at 
conventional  jet  altitudes  and  low  geo- 
magnetic latitudes. 

c.  Status  report  on  contract  FA-72- 
WAI-320;  rapid  warnings  of  solar  flare 
radiation  hazards  to  aircraft. 

2,  Discussion — Comments  by  the  panel 
members  on  the  draft  of  the  Committee's 
final  report  on  the  high  altitude  radiation 
environment  study.  All  those  interested 
in  attending  the  meeting  should  contact 
Dr.  S.  J.  Gerathewohl,  Chief,  Research 
Planning  Branch,  Office  of  Aviation 
Medicine,  Federal  Aviation  Administra- 
tion, 800  Independence  Avenue  SW., 
Washington,  D.C.  20591,  telephone  202- 
426-3433.  The  meeting  will  be  open  to  the 
public. 

Issued  in  Washington,  D.C.  on  May  22, 
1973. 

S.  J.  Gerathewohl,  Ph.  D., 
Executive     Director,     Advisory 
Committee  for  Radiation,  Bi- 
ology Aspects  of  the  SST. 
|FR  Doc.73-11008  Piled  6-l-73;8:45  am) 
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ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  50-245,  50-3381 

MILLSTONE  POINT  CO. 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  UJ3. 
Atomic  Energy  Commission's  regula- 
tions in  appendix  D  to  10  CFR,  -part  50. 
notice  is  hereby  given  that  the  final  en- 
vironmental statement  prepared  by  the 
Commission's  Directorate  of  Licensing, 
related  to  the  proposed  Millstone  Nuclear 
Power  Station,  unit  2,  which  is  currently 
under  construction  and  unit  1  which  is 
now  operating  by  the  Millstone  Point  Co. 
near  the  town  of  Waterford,  Conn.,  town- 
ship of  Waterford,  is  available  for  in- 
spection by  the  pubUc  in  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C,  and  In 
the  Waterford  Public  Library,  Rope 
Ferry  Road,  Route  156,  Waterford,  Conn. 
The  final  environmental  stat€ment  is 
also  being  made  available  at  the  Office 
of  State  Planning,  Department  of  Fi- 
nance and  Control,  340  Capitol  Avenue, 
Hartford,  Conn.,  and  at  the  Southeast- 
em  Connecticut  Regional  Planning 
Agency,  139  Boswell  Avenue,  Norwich, 
Conn.  06360. 

The  notice  of  availability  of  the  draft 
environmental  statement  for  the  Mill- 
stone Nuclear  Power  Station  Units  1  and 
2  and  requests  for  comments  from  inter- 
ested persons  was  published  in  the  Fed- 
eral Register  on  December  30,  1972,  37 
PR  28917.  The  comments  received  from 
Federal,  State,  local,  and  Interested  mem- 
bers of  the  public  have  been  Included  as 
appendices  to  the  final  environmental 
statement. 

Single  copies  of  the  final  environmen- 
tal statement  may  be  obtained  by  writing 
the  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  attention:  Dep- 
uty Director  for  Reactor  Projects,  Direc- 
torate of  Licensing. 

Dated  at  Bethesda,  Md.,  this  29th  day 
of  May  1973. 

For  the  Atomic  Energy  Commission. 

Gordon  K.  Dicker, 
Chief,  Environmental  Projects 
Branch  2,  Directorate  of  Li- 
censing. 
[FR  Doc.73-10967  PUed  6-1-73:8:45  am) 


REGULATORY  GUIDES 
Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has  is- 
sued regulatory  guide  5.6,  "Standard 
Methods  for  Chemical,  Mass  Spectro- 
metric,  and  Spectrochemical  Analysis  of 
Nuclear-Grade  Plutonium  Dioxide  Pow- 
ders and  Pellets  and  Nuclear-Grade 
Mixed  Oxides  ([U,  PulOa)."  The  regula- 
tory guide  series  ^las  been  developed  to 
describe  and  to  make  available  to  the 
public  methods  acceptable  to  the  AEC 
regulatory  staff  for  implementing  specific 
parts  of  the  Commission's  regulations 
and,  in  some  cases,  to  delineate  tech- 
niques used  by  the  staff  In  evaluating 


specific  problems  or  postulated  accidents 
and  to  provide  guidance  to  applicants 
concerning  certain  information  needed 
by  the  staff  in  its  review  of  applications 
for  permits  and  licenses. 

The  new  guide  is  in  division  5,  "Mate- 
rials and  Plant  Protection  Guides,"  and 
identifies  acceptable  metho<3s  for  chemi- 
cal, iso  topic,  and  impurity  analysis 
which  an  applicant  may  specify  as  part  of 
his  procedures  for  accounting  for  special 
nuclear  material. 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street  NW,  Wash- 
ington, D.C.  Comments  and  suggestions 
in  connection  with  improvements  in  the 
guides  are  encouraged  and  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  Attention:  Chief,  Public  Pro- 
ceedings Staff,  Requests  for  single  copies 
of  the  issued  guides  (which  may  be  re- 
produced) or  for  placement  on  an  auto- 
matic distribution  list  for  single  copies 
of  future  guides  should  be  made  in  writ- 
ing to  the  Director  of  Regulatory  Stand- 
ards, U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545.  Telephone  re- 
quests cannot  be  accommodated. 

Other  division  5  regulatory  guides  cur- 
rently being  developed  Include  the  fol- 
lowing: 

Nuclear  material  control  systems  and  proce- 
dures for  conversion  facilities. 

Conduct  of  nuclear  material  Inventories. 

Personnel  access  controL 

Training  and  equipping  of  guards  and  watch- 
man. 

Specification  for  Ge(IJ)  detection  and  data 
acquisition  systems  for  material  protection 
measurements. 

Safe  secure  vehicles. 

General  design  considerations  for  minimizing 
residual  holdup  of  SNM  In  fluldlzed  bed  op- 
erations. 

Quality  assurance  program  for  materials  ac- 
counting measurements  at  a  chemical  re- 
processing plant. 

Selection  and  use  of  pressure-sensitive  seals 
on  containers  for  temporary  storage  of 
SNM. 

Segregation,  compositing,  and  packaging  of 
SNM  bearing  scrap  and  waste  for  nonde- 
structure  assay. 

Measurement  of  plutonlum  nitrate. 

Calibration  techniques  for  nuclear  calo- 
rlmetry. 

Mass  and  scales  calibration. 

(5  U.S.C.  552(a).) 

Dated  at  Bethesda,  Md.,  this  29th  day 
of  May  1973. 

For  the  U.S.  Atomic  Energy  Commis- 
sion. 

Lester  Rogers, 
Director  of  Regulatory  Standards. 

[FR  Doc.73-11050  PUed  6-1-73:8:45  am) 


assigned  the  following  F>anel  members  to 
serve  as  the  Atomic  Safety  and  Licens- 
ing Appeal  Board  for  these  proceedings: 

Alan  S.  Bodenthal,  Chairman. 

Michael  C.  Parrar,  member.  • 

Dr.  Lawrence  B.  Quarles,  member. 

Dated  May  29,  1973. 

Margaret  E.  Du  Flo, 
Secretary  to  the 
Appeal  Board. 

|PR  Doc.73-10994  Piled  6-1-73:8:45  am) 


[Dockets  Nos.  50-416;  50-417] 

MISSISSIPPI   POWER  &  LIGHT  CO. 

Assignment  of  Members  of  Atomic  Safety 
and  Licensing  Appeal  Board 

In  the  matter  of  Grand  Gulf  Nuclear 
Station,  Units  1  and  2. 

Notice  is  hereby  given  that.  In  ac- 
cordance- with  the  authority  in  10  CFR 
2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 


[Docket  No.  50-3951 
SOUTH  CAROLINA  ELECTRIC  &  GAS  CO. 

Notice  of  Issuance  of  Amendment  to 
Construction  Permit 

Notice  is  hereby  given  that,  pursuant 
to  a  decision  by  the  Atomic  Safety  and 
Licensing  Appeal  Board  dated  April  13, 
1973,  the  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing,  has  is- 
sued amendment  No.  1  to  construction 
permit  No.  CPPR^94  to  the  South  Caro- 
lina Electric  &  Gas  Co.  for  the  Virgil  C. 
Summer  Nuclear  Station,  unit  1.  This 
amendment  deletes  condition  2.E.5  which 
required  South  Carolina  Electric  &  Gas 
Co.  to  establish  a  radiation  monitoring 
program  (during  facility  operation)  to 
assure  that  the  dosage  to  the  thyroid 
organ  of  a  child  through  the  pasture- 
cow-milk  pathway  not  exceed  a  desig- 
nated value.  The  radiation  monitoring 
program  will  be  reviewed  prior  to  the  is- 
suance of  an  operating  license.  This 
amendment  does  not  Involve  any  radio- 
logical health  and  safety  matters  which 
were  not  considered  by  the  the  Atomic 
Safety  and  Licensing  Board  during  the 
course  of  the  evidentiary  hearing  on  the 
construction  permit  application 

A  copy  of  the  Appeal  Board's  decision 
and  amendment  No.  1  to  construction 
permit  No.  CPPR-94  are  on  file  In  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C, 
and  in  the  Fairfield  Coimty  Library,  Van- 
derhorst  Street,  Winnsboro,  S.C.  Copies 
of  amendment  No.  1  to  construction  per- 
mit no.  CPPR-94  may  be  obtained  upon 
request  addressed  to  the  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545.  Attention:  Deputy  Director  for 
Reactor  Projects,  Directorate  of 
Licensing. 

Dated  at  Bethesda,  Md.,  this  29th  day 
of  May  1973. 

For  the  Atomic  Energy  Commission. 

Karl  R.  Goller, 
Chief,    Pressurized    Water   Re- 
actors Branch  No.  3,  Directo- 
rate of  Licensing. 

(PR  I>oc.73-11051  Piled  6-1-73:8:45  am] 

CIVIL  AERONAUTICS   BOARD 

[Docket  No.  25297;  Order  73-5-113) 

ESTABLISHMENT  OF  SERVICE   MAIL 
RATES  FOR  SPACE  AVAILABLE  MAIL 

Order  of  Investigation  and  Order  To  Show 
Cause 

Adopted  by  the  Civil  Aeronautics 
Boad  at  Its  office  in  Washington,  D.C, 
on  the  23d  day  of  May  1973. 
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By  this  order  the  Board  is  reopening  as 
of  May  26.  1973,  the  existing  final  service 
mail  rate "  and  Instituting  an  investiga- 
tion to  determine  and  fix  the  fair  and 
reasonable  final  service  rates  for  the 
transportation  of  space  available  mall 
(SAM)  under  the  authority  of  sections 
3401  (b)  and  (c  of  title  39  of  the  United 
States  Code:  '  and  is  directing  the  parties 
to  show  cause  why  the  Board  should  not 
establish  14.903  cents  per  revenue  ton- 
mile  "  as  a  fair  and  reasonable  temporary 
rate  of  compensation  for  the  air  trans- 
/'  portation  of  such  space  available  mail, 
^  the  facilities  used  and  useful  thereof,  and 
the  services  connected  therevtith  pend- 
ing completion  of  the  investigation. 

On  March  8.  1973.  Pan  American 
World  Airways.  Inc.  iPan  Am>,  filed  a 
petition  requesting  an  investigation  be 
instituted  to  fix  and  determine  a  fair 
and  reasonable  rate  for  the  transporta- 
tion of  SAM  mail ;  that  the  rate  be  fixed 
for  effectiveness  on  and  after  March  8, 
1973.  or  the  date  an  investigation  is  in- 
stituted to  cover  all  carriers  presently 
subject  to  SAM  service  mail  rate  orders  ' 
and.  that  the  final  SAM  rate  be  set  at 
14.903  cents  per  revenue  ton-mile,  equiv- 
alent to  the  minimum  rate  recently  es- 
tablished by  ER-786,  December  29,  1972. 
for  category  A  cargo  MAC  services.  The 
principal  thrust  given  in  support  of 
Pan  Am's  request  goes  to  the  history  of 
SAM  ratemaklng  which  has  consistently 
treated  SAM  traffic  as  being  similar  to 
category  A  cargo  traffic  and  determined 
SAM  rates  to  be  fixed  at  the  minimum 
categorj-  A  cargo  rate  level.'  Pan  Am 
further  contends  that  the  similarities  of 
these  classes  of  traffic,  noted  by /the 
Board  in  its  past  decisions,  continues  to 
prevail  and  that  the  SAM  rate  should  be 
increased  to  the  current  category  A  cargo 
rate  level.^ 

A  motion  to  dismiss  Pan  Am's  petition 
was  filed  by  the  Postmaster  General 
(PMG)  on  March  16,  1973,  based  on  the 
following  points:  <  1 1  No  economic  justi- 
fication was  provided  as  required  by  the 
Board's  procedural  §  302.303'a)  ;  f2i 
SAM  has  a  space-available  limitation 
while  category  A  cargo  does  not;  (3)  the 
aircraft  carrying  SAM  mail  also  trans- 
ports airmail  and  military  ordinary  mail 


'  Established  by  order  E-25654.  Sept  8. 
1967.  as  amended  (order  E-26713.  Apr.  25. 
1968).  See  also  orders  69-12-108.  Dec.  24. 
1969;  72-2-22.  Feb  7.  1972:  and  72-10  38.  Oct 
10.  1972 

-84  Stat.  719. 

'  Adjusted  by  geographic  areas,  as  set  out 
In  the  appendix,  for  the  u.se  of  great-circle 
mileages  per  order  73-4-16.  Apr  3.  1973. 

'  Order  E-23422.  Mar  28.  1966.  and  order 
E-25485.  Aug.  2.  1967. 

-  The  carrier  also  requests  that  the  rate  of 
14.903  cents  per  ton-mile  be  adjusted  for 
»ny  change  from  standard  to  nonstop  great- 
circle  mileages  as  proposed  In  order  72-3-7 
should  It  be  finalized  (this  was  finalized  by 
order  73-4-16.  Apr.  3.  1973)  and  for  any  In- 
crease in  category  A  cargo  rates  resulting 
from  Joint  carrier  petition  filed  Feb.  23. 
1973,  with  respect  to  ER-186. 


(MOM)  traffic,  and  therefore  the  rates 
for  all  classes  of  mall,'  taken  together, 
should  cover  the  cost  of  transporting 
mail;  and,  (4)  the  petition  fails  to  spec- 
ify the  rate  Pan  Am  believes  is  fair  and 
reasonable  as  required  by  section  406(e) 
of  the  Federal  Aviation  Act  of  1958  and 
§  302.303(a). 

We  have  carefully  reviewed  Pam  Am's 
petition,  in  the  context  of  the  PMG  mo- 
tion and  Pan  Am's  answer,"  and  conclude 
that  the  petition  adequately  meets  the 
standards  of  section  406  of  the  act  and 
§  302.303(a)  of  the  Board's  procedural 
regulations.  Accordingly,  we  will  deny  the 
motion  to  dismiss  and  accept  the  petition. 

The  Department  of  Defense  (DOD) 
filed  on  March  26.  1973,  a  petition  for 
leave  to  intervene  and  acceptance  of  its 
answer  in  support  of  the  PMG  motion  to 
dismiss,  which  will  be  granted. 

Timely  answers  in  support  of  Pan  Am's 
petition  were  filed  by  American  Airlines. 
Inc.,  Seaboard  World  Airlines,  Inc.,  The 
Flying  Tiger  Line.  Inc.,  and  Trans  World 
Airlines,  Inc.  Northwest  Airlines,  Inc.'s, 
request  for  the  Board's  acceptance  of  its 
late  answer  in  support  of  Pan  Am's  peti- 
tion will  also  be  granted. 

In  his  answer  to  Pan  Am's  petition, 
filed  March  28.  1973,  the  PMG  takes 
added  exception  to  fixing  SAM  rates  on 
the  basis  of  findings  for  categoi-y  A  cargo 
rates.  He  alleges  that  the  category  A 
cargo  rates  are  simply  based  on  category 
B  one-way  cargo  charter  rates  and  the 
costing  and  allocation  techniques  used 
in  the  determination  of  minlmimi  MAC 
rates  do  not  bear  the  remotest  resem- 
blance to  the  detailed  costing  methods 
employed  in  service  mail  rate  proceed- 
ings. Furthermore,  the  PMG  insists  that 
the  Board  must  base  its  findings  for  SAM 
service  mail  rates  on  an  investigation  to 
determine  the  costs  of  transporting  SAM 
traffic  and  that  such  determination  must 
be  expanded  to  cover  the  air  mail  and 
MOM  service  mail  rates  since  any  review 
of  the  cost-revenue  relationship  would 
be  inappropriate  unless  the  costs  and 
revenues  for  all  categories  of  mail  service 
are  reviewed. 

Based  on  the  pleadings,  we  have  de- 
cided to  institute  this  investigation  and 
include  all  carriers  of  SAM  traffic,  the 
PMG.  and  the  DOD  as  parties  thereto. 

As  to  the  point  rai.sed  by  the  PMG 
concerning  the  scope  of  the  investigation, 
the  PMG  does  not  request  reopening 
rates  for  the  transportation  of  MOM  and 
other  mail  but  merely  states  his  view 
that  the  Board  should  determine  rates 
for  all  classes  of  mail  in  one  proceeding. 
We  do  not  agree  with  the  position  of  the 
PMG.  Moreover,  expansion  of  this  pro- 
ceeding to  include  a  review  of  the  rates 
for  MOM  and  other  mail  would  raise 
more  complex  Ls.'^ues  and  entail  consid- 
erably more  time  to  complete  the  investi- 
gation. Tlierefore.  absent  a  showing  that 
a  review  of  such  rates  is  waiTanted,  we 
are  limiting  this  investigation  to  the  de- 
termination and  fixing  of  fair  and  rea- 


"  SAM.  MOM.  and  airmail  are  classes  of 
U.S.  mall  transported  Internationally  by  U.S. 
carriers. 

■  Piled  Mar.  26,  1973. 


sonable  final  service  rates  for  the  trans- 
portation of  SAM  mail. 

Even  with  limitation  of  the  investiga- 
tion to  the  SAM  service  mail  rates,  we 
anticipate  that  processing  of  this  case 
will  involve  an  extended  time  period. 
This  raises  another  very  important  con- 
sideration, the  reasonableness  of  the  cur- 
rent SAM  sei-vice  mail  rates  pending  final 
decision.  Dui'ing  the  past  5  years,  since 
establisliment  of  the  current  SAM  service 
mail  rate,  there  have  been  increases  in 
rates  for  all  other  classes  of  traffic  rela- 
tive to  the  carriers'  rising  operating  costs 
per  ton-mile.  While  we  are  not  proposing 
that  the  final  SAM  rates  be  established 
on  the  basis  of  category  A  cargo  rates, 
we  do  believe  that  there  continue  to  be 
strong  similarities  between  these  two 
classes  of  traffic.  In  addition,  the  present 
category  A  cargo  rat€  does  offer  an  ac- 
ceptable tentative  guideline  as  to  the 
estimated  cost  level  for  SAM  services. 
Despite  the  PMG  contentions  to  the  con- 
trary, the  increases  of  approximately  30 
percent  in  the  minimum  category  A  cargo 
rates  equated  to  the  1-way  category  B 
charter  rates  were  based  on  a  detailed 
review  of  related  costs  and  economic 
factors  within  a  contested  proceeding.  In 
our  opinion,  it  could  be  an  imdue  and 
potentially  injurious  financial  burden  on 
the  carriers  to  perform  SAM  mall  trans- 
portation, pending  completion  of  this 
case  at  the  current  rate  level,  in  view  of 
increasing  cost  trends. 

Therefore,  we  propose  to  establish 
temporary  SAM  service  mail  rates  at  the 
ciu-rent  14  903  cents'  per  ton-mile  rate 
level  found  reasonable  for  category  A 
services,  to  be  effective  on  and  after  the 
date  of  institution  of  the  instant  inves- 
tigation and  subject  to  retroactive  ad- 
justment upon  the  fixing  of  final  SAM 
service  mail  rates  in  this  proceeding. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  par- 
ticularly sections  102,  204,  and  406, 
thereof : 

It  is  ordered,  Tliat: 

1.  All  interested  pei-sons,  and  partic- 
ularly the  parties  to  the  investigation 
ordered  below,  are  directed  to  show  cause 
why  the  Board  should  not  establish  on 
and  after  May  26,  1973,  the  fair  and  rea- 
sonable temporary  service  mail  rates,  as 
set  forth  in  the  appendix  attached  below, 
to  be  paid  for  the  transportation  by  air- 
craft, the  facilities  used  and  useful 
therefor,  and  the  service  connected 
therewith,  for  the  carriage  of  space  avail- 
able mail  under  the  authority  of  sections 
3401(b)  and  3401(c)  of  title  39  of  the 
United  States  Code.  The  mail  ton-miles 
used  in  computing  the  temporary  service 
mail  payments  at  the  foregoing  rates 
shall  be  based  upon  the  nonstop  great- 
circle  mileage  between  the  points  of 
origin  and  destination  of  each  shipment : 
Provided,  however.  That  for  mail  ship- 
ments moving  between  the  Atlantic  and 
Pacific  rate  areas  which  transit  the 
carrier's  certificate  junction  point,  the 
applicable  per  mail  ton-mile  rate  as  set 
forth  in  this  paragraph,  above,  and  the 


•  Adjusted  by  geographic  area  ae  indicated 
m  the  attached  appendix. 
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nonstop  great-circle  miles  to  be  recog- 
nized for  each  of  the  rate  areas,  shall  be 
determined  by  considering  the  carrier's 
certificate  junction  point  to  be  a  "point 
of  destination"  for  mail  shipments  on 
the  flights  destined  beyond  the  junction 
point,  and  to  be  a  "point  of  origin"  for 
the  subsequent  movement  of  such  mail 
shipments  beyond  such  junction  point, 
whether  or  not  the  flight  actually  stops 
at  the  aforesaid  jimction  point;  the  total 
temporary  mail  compensation  payable  in 
such  instances  shall  be  the  smn  of  the 
compensation  computed  for  each  geo- 
graphic rate  area.  The  nonstop  great- 
circle  mileages  shall  be  the  mileages  com- 
puted in  accordance  with  the  formula 
set  forth  in  the  notice  to  users  of  CAB 
official  mileages  issued  May  21,  1970 
.  (35  FR  8249). 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR,  part  302,  and, 
if  there  is  any  objection  to  the  tempo- 
rary rates  or  to  the  related  findings  and 
conclusions  proposed  herein,  notice 
thereof  shall  be  filed  within  8  days  after 
the  date  of  service  of  this  order,  and,  if 
notice  is  filed,  written  answer  and  sup- 
porting documents  shall  be  filed  within 
15  days  after  date  of  service  of  this  order. 

3.  If  notice  of  objection  is  not  filed 
within  8  days  or  if  notice  is  filed  and  an- 
swer is  not  filed  within  15  days  after 
service  of  this  order,  all  persons  shall  be 
deemed  to  have  waived  the  right  to  a 
hearing  and  all  other  procedural  steps 
short  of  a  final  decision  by  the  Board, 
and  the  Board  may  enter  an  order  incor- 
porating the  findings  and  conclusions 
proposed  herein  and  fix  the  temporary 
rates  specified  herein. 

It  is  further  ordered.  That: 

1.  An  investigation  be,  and  it  hereby 
is,  instituted  to  determine  and  prescribe 
the  final  service  mail  rates  for  the  trans- 
portation of  space  available  mail  imder 
the  authority  of  sections  3401(b)  and 
3401(c)  of  title  39  of  the  United  States 
Code  on  and  after  May  26,  1973.' 

2.  Except  to  the  extent  granted  herein, 
the  petition  of  Pan  American  World  Air- 
ways, Inc.,  in  docket  25297  is  dismissed. 

3.  The  motion  by  the  Postmaster 
General,  filed  on  March  16,  1973,  to  dis- 
miss Pan  American  World  Airways, 
Inc.'s,  petition  is  denied. 

4.  The  petitions  filed  by  the  Depart- 
ment of  Defense  for  leave  to  intervene 
and  acceptance  of  its  answer  and  by 
Northwest  Airlines,  Inc.,  for  acceptance 
of  its  late  answer  are  granted. 

5.  Airlift  International,  Inc.,  Alaska 
Airlines,  Inc.,  American  Airlines,  Inc., 
Braniff  Airways,  Inc.,  Continental  Air 
Lines,  Inc.,  Delta  Air  Lines,  Inc.,  Eastern 
Air  Lines,  Inc.,  The  Flying  Tiger  Line, 
Inc.,  Hughes  Air  Corp.,  doing  business  as 
Hughes  Airwest,  Mackey  International, 


Inc.,  National  Airlines,  Inc.,  Northwest 
Airlines,  Inc.,  Pan  American  World  Air- 
ways, Inc.,  Seaboard  World  Airlines,  Inc.. 
Trans  World  Airlines,  Inc.,  United  Air 
Lines,  Inc.,  Western  Air  Lines,  Inc.,  the 
Postmaster  General,  and  the  Depart- 
ment of  Defense  are  hereby  made  parties 
to  this  investigation. 

6.  The  investigation  ordered  herein  be 
assigned  for  hearing  before  an  admin- 
istrative law  judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

rsEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

Appendix 

proroskd  tf.mporabt  space  availanle  mah.  service 
kate  per  nonstop  great  circle  ton-mile  for 
atlantic,  pacific  and  latin  american  areas  effec- 
tive on  and  after  may  26,  1973 


Current 

Proposed 

Geograpliic  rate  areas ' 

final 

temporary 

service 

service 

mail  rate  ' 

mail  rate  ' 

1.   ATLANTIC  KATE  AREA 

Cent  I 

1 

(a)   I'nitcd  States— Europe/ 

Mediterranean 

11. 4S 

M.  9fi8 

(b)  United  States— Africa. . 

11.83 

15.4ti5 

(c)  United  States— Middle 

Ea.st 

11.89 

15.  511 

2.   L.tTIN   AMERICAN  RATE 

AREA 

(a)  United    States— South 

America             ... 

11.62 

15.  lyi 

(b)  United  .Slates— Central 

America 

12.13 

15. 857 

(c)  United    States— Carib- 

bean  

11.47 

14.  '.'','5 

3.  PAnFIC  RATE  AREA 

(a)  United  State.s-Oricnt.. 

12.31 

16.093 

(1))   United    States— Soulli 

Pacific 

11.98 

15.661 

(c)  I'nited    Stales— Soutli- 

ttjist  Asia 

13.35 

17.452 

1  As  defined  in  Appendixes  A,  B,  C,  and  I),  page  2,  in 
order  73  -1-16.  _  .  .„ 

'  As  set  out  In  Appendix  D,  page  1,  of  order  73-1-16, 
which  is  based  on  a  rate  i>cr  standard  ton-mile  of  11.4 
cents.  .     , 

»  Comj)Uled  at  130.728  percent  of  the  current  final 
service  mail  rale  (14.903 -Hll.4). 

[FR  Doc.73-10977  Piled  6-1-73:8:45  am] 


[Dockets  Nos.  23333.  etc.;  Order  73-&-119] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Denying  Stay  Regarding  North  At- 
lantic Passenger  Fares,  Cargo  Rates,  and 
Currency  Matters 
Adopted    by    the    Civil    Aeronautics 

Board  at  its  office  in  Washington,  D.C., 

on  the  25th  day  of  May  1973. 

There  is  pending  before  the  Board  a 

motion  seeking  a  stay  of  order  73-4-64 

dated  April  13,  1973.  filed  by  K.  G.  J. 

Pillai,  Brant  S.  Goldwjn,  and  Aviation 

Consumer  Action  Project.'  The  order  in 


question  approved  various  lATA  agree- 
ments providing  for  the  maintenance  of 
the  existing  North  Atlantic  passenger 
fare  structure  for  the  remainder  of  1973, 
subject  to  a  6  percent  upward  adjustment 
to  reflect  realinement  of  currencies  stem- 
ming from  the  recent  devaluation  of  the 
U.S.  dollar.  The  grounds  alleged  in  sup- 
port of  the  stay  request'  are  essentially 
that  the  order  was  accompanied  by  pro- 
cedural irregularities,  was  unsupported 
by  adequate  findings  and  evidence,  and 
that  the  continued  effectiveness  of  the 
Board's  order  would  cause  irreparable 
pecimiary  damage  to  the  traveling  pub- 
lic. We  find  that  these  contentions  are 
without  merit,  that  the  approval  of  the 
agreements  was  required  by  the  public 
interest,  and  that  ACAP's  motion  should 
accordingly  be  denied. 

In  order  73-4-64  the  Board  found  that 
the  greater  public  interest  lies  in  the 
maintenance  of  the  existing  fare  struc- 
ture during  the  limited  period  of  effec- 
tiveness of  the  agreement.  Our  reasons 
are  set  forth  in  detail  in  that  order  and 
nothing  in  the  motion  persuades  us  that 
we  erred  in  that  finding. 

It  is  true  that  the  6-percent  increase 
currency  devaluation  adjustment  will  in- 
volve some  increase  in  revenues  to  the 
U.S.  carriers  in  excess  of  the  losses  from 
devaluation.  On  the  other  hand,  the 
Board  also  must  take  into  account  the 
impact  of  the  devaluation  on  foreign  air 
carriers.  As  indicated  in  the  attached 
appendix  below,  most  of  the  foreign  car- 
riers will  suffer  losses  from  currency  de- 
valuation even  after  offsetting  the  reve- 
nue gain  from  the  6-percent  incease. 
Under  these  circumstances  we  cannot 
find  that  the  6 -percent  increase  is  un- 
reasonable. 

Moreover,  the  6-percent  increase  was 
submitted  as  an  integral  part  of  the 
agreements.  Considering  this  fact,  as  well 
as  the  current  conditions  in  the  industry, 
we  are  unable  to  conclude  that  the  fact 
that  the  6-percent  Increase  somewhat  ex- 
ceeds the  U.S.  carriers'  losses  related  to 
currency  devaluation  renders  the  agree- 
ments adverse  to  the  public  interest.' 

Accordingly,  it  is  ordered.  That: 

The  motion  of  K.  G.  J.  Pillai,  Brant  S. 
Goodwyn,  and  Aviation  Consumer  Action 
Project  to  stay  the  effectiveness  of  order 
73-4-64,  and  for  other  relief,  is  hereby 
denied. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Phyllis  T.  Kaylor, 

Acting   Secretary. 


•  This  order  Is  not  intended  to  disturb  the 
other  service  mall  rates  established,  or  to  be 
established,  under  separate  orders  of  the 
Board. 


'  The  request  Itself  Is  made  In  connection 
with  a  related  petition  for  review  filed  by 
ACAP  with  the  Court  of  Appeals  for  the  D.C. 
Circuit. 


'  In  the  alternative  movants  seek  establish- 
ment of  an  accounting  system  to  enable  re- 
funds to  the  public  In  the  event  of  reversal 
of  the  Board's  order. 

'The  conclusory  allegations  of  procedural 
error  are  unsupported  and  without  substance. 


No.  106- 
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«STHIAT«D  MfACT  ON  U.8.  OPERATIONS  Of  fORElON  CAERIER8  ASSOaATSD  WITH  DOLLAR  DBVALUAnON  AND  A  •  P«R- 

CRNT  INCRKASB  IN  DOLLAR  TABKa 


France 


Oermany 


Italy 


Netherlands    Swltterland        United 
Kingdom 


Numhor  of  U.S.  dtlicns  uslnp 

Forplgn-FlaB       scheduled 

services  to  from  Ihp  United 

jitmai  336,S65  364.903 

Paris  Frankfurt 

Non.-itop  mile?  from  New  York.  3,638  3,851 

Revenue  passenger  miles  imil- 

Uoni. 12-1  1«M.9 

Revenues  ($  million  1 » 58-0  66.7 

Expenses  as  a  iiercent  of  rev- 

enues" l-"'  *  ^^ 

F.xp«>ns»'S  ($  million) -*  4  30.3 

ProfiKI  million) « -  316  36.4 

I'rofit  in  local  currency  iniil- 
lloni  » 

I're  devaluation 1S8.3  114.  < 

I'osl  devalUiUlon _*?i!! '""" 

Net  luS5 ^...^ W14 14^7_ 

Dollars  reijuireil  to  offset  net 

loss  !*  million  1 « -1.4  5.4 

Revenue  RiUn  from  fare  in- 
crease ^f  milhoni' 3'  ♦•" 

Net  Eidn  iloss)  ij  mil-  « 

Uoii' (O-'J)  (lO 


275,   21  31KSf.« 

Rome  Annlirdttm 

4, 280  3, 63^ 


1177.5 
55.9 

45.4 
■JS.4 
30.5 


1S511.0 
17M1.2 


lir.0.4 
55.1 

4.').  4 
■J.I.O 
30.1 


»5. 6 
K5.H 


214.  520 
Zv  rich 
3,926 

842.2 
40.0 

36.7 
14.7 
•25. 3 


"1.3 

78.8 


5W.8 


•J.  7 


12.5 


582,411 
London 
3,456 

1078.  3 
U4.0 

23.1 

21." 
72.3 


30. 3 

28.  2 

2,1 


1.0 
3  4 


2.4 


3  4 
3  3 


4.0 
2.4 


(0.1) 


(l.«) 


5.4 
5.6 

0.1 


If?   OepurtMi.r.t  of  Justice.  Iiiimieratloii  and  Natunilizatloti  .•Service.  ,       ,  • 

1  Kivenue  piu^vriurer  rail.s  limes  4.75  c mi  wlUch  is  aveni»;e  yield  of  I  .3.  carri.TS  providing  Inm.satlaiitlo  service 

1  Perived  from  U..-'.  IJepartmeiU  of  (.'onimerce  data,  balance  of  payments  division. 

»  Excess  of  reveiuies  over  extiens<>s.  .        „         .,  •       <.    . 

'  Per  the  Wall  ^trei'l  JouriuU  excliaiice  rules  as  .it  Jan.  31.  I'.i.S  vs  rites  m  etTcil 
O.I-rS;  (ierm:inv.n.3173n3<i40;  Italy.  0.0<ilti45,0.«il7im;  Netherlands,  li.3I5«).'0.3.'iiiS;  >« 
kliipdotn.  2.3Mii2.5<i25. 

•  R:ites  in  effect  as  at  .May  18.  p.>73. 

•  Six  iKTiint  oi  existinc  revenue. 

lFRDoc.73  10976  Piled  6  1-73:8:45  am) 


,it  .May  IH.  I 
:l/erland,  (I. 


'•73:  F 
2770,0 


runce.  0.10!Mi; 
3211:  lnile<l 


HAWAII    FARES   INVESTIGATION 

[Docket  No.  25474) 

Notice  of  Postponement 

For  good  cause  shown  by  counsel  for 
the  Bureau  of  Economics  in  their  letter 
dated  May  29.  1973.  all  procedural  dates 
including  the  date  for  prehearing  con- 
ference* set  forth  in  the  notice  dated 
May  3.  1973,  issued  by  the  Chief  Admin- 
istraUve  Law  Judge  '38  FR  12151,  May  9, 
1973  • ,  are  hereby  postponed  temporarily. 
Upon  issuance  of  the  Board's  order  on 
reconsideration  of  order  73-4-117, 
April  27,  1973.  a  notice  establishing  new 
procedural  dates  will  be  issued. 

Dated  at  Washington,  D.C.,  May  30. 
1973. 


Dated  at  Washington,  D.C.,  May  30. 
1973. 


Richard  M.  Hartsock, 
Administrative  Law  Judge. 


I  seal] 
|FR  Doc.73-11084  Filed  6-1-73:8:45  am) 


Hyman  Goldberg, 
Administrative  Law  Judge. 


[seal! 
IFRDoc.73-n085  Filed  6-1  73:8:45  am | 


STANLEY  G.  WILLIAMS/SOUTHERN  AIR 
TRANSPORT,    INC. 

IDocltet   25264) 

Notice  of  Further  Postponement  of  Hear- 
ing Regarding  Acquisition  of  Control 

Notice  is  hereby  given  that  the  hearing 
in  the  above-entitled  proceeding  has  been 
further  postponed  from  May  31,  1973  f38 
FR  12774,  May  15.  1973>,  to  June  7,  1973, 
at  10  a.m.  "local  time'  in  room  726,  Uni- 
versal Building,  1.825  Connecticut  Avenue 
NW.,  Washington.  DC. 

Dated  at  Washington.  DC,  May  30, 
1973. 


LAKER  AIRWAYS   LTD. 

[Docket  No.  25063] 

Notice  of  Postponement  of  Hearing 
Regarding  Enforcement  Proceeding 

Notice  is  hereby  given  that  the  hear- 
ing in  the  above-entitled  proceeding  pre- 
viously scheduled  for  June  5,  1973  (38 
FR  13596 1 ,  is  hereby  postponed  until 
July  10.  1973,  at  10  a.m.  (local  timei,  in 
room  1750,  26  Federal  Plaza  Building, 
New  York.  N.Y.,  before  the  undersigned 
administrative  law  judge. 


Milton  H.  Shapiro. 
Administrative  Law  Judge. 


[seal] 

]FR  Doc.73-11086  Piled  6-1-73:8:45  am] 

COST  OF  LIVING  COUNCIL 

I  Cost  of  Living  Coxmcll  Order  28 ) 

DEPUTY  ADMINISTRATOR,  OFFICE  OF 
PRICE   MONITORING     ET  AL. 

Delegations  of  Authority 

Pursuant  to  the  authority  vested  in 
me  as  Administrator,  Office  of  Price 
Monitoring,  by  Co.^t  of  Living  Council 


Order  No.  25,  it  Is  hereby  ordered  as 
follows: 

1.  There  is  delegated  to  the  Deputy 
Administrator,  Office  of  Price  Monitor- 
ing, authority  to : 

(a)  Make  decisions  and  issue  orders 
with  respect  to  individual  requests  for 
price  adjustments; 

(b)  Make  decisions  and  issue  orders 
with  respect  to  individual  requests  for 
volatile  pricing  authorization,  treatment 
as  low  profit  firms,  or  modification  of 
term  limit  pricing  authorizations ; 

(c)  Make  decisions  and  issue  orders 
with  respect  to  individual  requests  for 
reconsideration  of  denials  and  partial 
approvals  of  requests  for  price  adjust- 
ments ; 

(d)  Make  decisions  and  issue  orders 
with  respect  to  individual  requests  for 
exceptions  from  the  regulations  and  or- 
ders governing  price  matters; 

(e)  Consider  and  decide  appeals  from 
exception  denials  by  the  Internal  Rev- 
enue Service  with  respect  to  price  and 
rent  matters ; 

(f)  Monitor  price  and  rent  increases 
or  adjustments  put  into  efifect  before 
January  11.  1973;  and  notify  persons  of 
probable  violations  of  the  regulations 
and  orders  of  the  Cost  of  Living  Council, 
issue  remedial  orders,  monitor  remedial 
activities,  and  approve  compliance  ac- 
tions with  respect  thereto; 

(g>  Monitor  price  increases  or  adjust- 
ments put  into  effect  after  January  10. 
1973.  and  make  recommendations  for 
appropriate  remedial  action  to  the  As- 
sistant Director,  Compliance  and  En- 
forcement; and 

(hi  Request  information  and  conduct 
hearings  with  respect  to  functions  dele- 
gated in  this  paragraph. 

2.  There  is  delegated  to  each  Division 
Director  and  each  Deputy  Director,  Office 
of  Price  Monitoring,  with  respect  to  mat- 
ters within  the  jurisdiction  of  their  re- 
.spective  Divisions,  authority  to: 

(a>  Make  decisions  and  issue  orders 
with  respect  to  individual  requests  for 
price  adjustments  which,  if  approved, 
would  have  a  dollar  impact  of  not  more 
than  $1  million; 

(b>  Suspend  the  effective  date  of  any 
price  adjustment  whenever  additional 
information  is  required  of  the  person  re- 
questing the  adjustment; 

(c »  Grant  extensions  of  not  more  than 
30  calendar  days  for  filing  required 
reports; 

(d>  Grant  extensions  of  not  more  than 
10  working  days  for  meeting  required 
performance  dates  in  remedial  orders 
and  notices  of  probable  violation; 

(e)  Approve  compliance  plans  sub- 
mitted in  respon.se  to  remedial  orders 
issued  by  the  Administrator,  or  Deputy 
Administrator,  and  terminate  any  price 
freeze  and  suspend  any  reporting  re- 
quirements imposed  thereby;  and 

(f)  Request  information  and  conduct 
hearings  with  respect  to  functions  dele- 
gated to  them  by  this  paragraph. 
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3.  There  Is  delegated  to  the  Director 
and  the  Deputy  Director,  Food  Division, 
authority  to  make  decisions  and  Issue 
orders  with  respect  to  individual  re- 
quests for  food  volatile  pricing  authori- 
zations. 

4.  There  Is  delegated  to  the  Director 
and  the  Deputy  Director,  Health  Divi- 
sion, authority  to: 

(a)  Make  decisions  and  issue  orders 
with  respect  to  individual  requests  for 
price  adjustments  from  noninstitutional 
providers  of  health  services;  and 

(b)  Consider  and  decide  appeals  from 
exception  denials  by  the  Internal  Reve- 
nue Service  with  respect  to  health  and 
rent  matters. 

5.  There  is  delegated  to  each  Branch 
Chief,  Office  of  Price  Monitoring,  with 
respect  to  matters  within  the  jurisdiction 
of  their  respective  Branches,  authority 
to: 

(a)  Grant  extensions  of  not  more  than 
10  working  days  for  filing  required  re- 
ports; and 

(b)  Review  and  accept  reports  re- 
quired to  be  filed  with  the  Cost  of  Living 
Council. 

6.  In  exercising  the  authorities  dele- 
gated by  this  order,  officials  of  the  Office 
of  Price  Monitoring  shall  be  governed  by 
the  regulations  and  rulings  of  the  Cost  of 
Living  Council  and  by  the  policies,  pro- 
cedures, and  controls  prescribed  by  the 
Director  and  Deputy  Director  of  the  Cost 
of  Living  Coimcil  and  by  the  Adminis- 
trator, Office  of  Price  Monitoring. 

7.  This  order  Is  effective  April  23,  1973. 

Don  I.  WoRTMAN, 
Administrator,    Office   of   Price 
Monitoring,    Cost    of    Living 
Council. 
[FRDoc.73-1 1204  Filed  5-31-73:4:31  pm] 

COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL   IMPACT   STATEMENTS 

Notice  of  Public  Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  from  May  14 
through  May  18,  1973. 

Note:  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  is  the  name 
of  an  individual  who  can  answer  questions 
regarding  those  statements. 

Department  of  Agriculture 

forest  service 

Contact:  Dr.  T.  C.  Byerly,  Office  of  the 
Secretary,  Washington,  D.C.  20250,  202-447- 
7803. 

Draft 

Wilson  Creek  Unit  No.  9,  Plsgah  National 
Forest,  N.C.,  Avery  and  Cadwell  Counties, 
May  16:  The  statement  refers  to  the  pro- 
posed 10-year  management  of  the  Wilson 
Creek  unit.  Grandfather  Ranger  District,  of 
the  Plsgah  National  Forest.  The  unit  con- 
tains 35,828  acres  of  National  Forest  land. 
The  primary  resource  value  in  the  unit  is 
water  quality.  Management  decisions  will 
affect  such  resources  as  wildlife,  water  qual- 
ity, soU,  vegetative  cover,  aesthetics,  roaids, 
trails  and  recreation  (83  pages).  (ELR  Order 
No.  00832)    (NTIS  Order  No.  EIS  73  0832D.) 

Popo  Agie  Primitive  Area,  Shoshone  Na- 
tional Forest,  Wyo„  Fremont  and  Sublette 


Counties,  May  9:  The  proposal  Is  that  the 
Popo  Agle  Primitive  Are*  and  certain  coa- 
tiguous  lands  of  the  Shoshone  National  For- 
est be  designated  as  wilderness  and  added  as 
a  unit  to  the  National  WUdemess  Preserva- 
tion System.  The  area  contains  71,320  acres 
of  land  (15  pages).  (ELR  Order  No.  00780) 
(NTIS  Order  No.  EIS  73  0780D.) 

Final 

Blue  Range  Primitive  Area,  Apache  Na- 
tional Forest,  Greenlee  County,  Ariz.,  May  18: 
The  statement  refers  to  the  proposed  drilling 
of  one  or  two  2,000-  to  4,000-foot  holes  by 
the  Morencl  Division  of  the  Phelps  Dodge 
Corp.,  in  order  to  determine  If  an  ore  body 
exists  In  the  area.  The  project  will  adversely 
affect  water  quality  and  will  leave  an  ir- 
reparable scar  upon  the  landscape,  with  long- 
term  Impact  and  adverse  environmental 
effect.  Phelps  Dodge  has  92  mining  claims  In 
Blue  Range,  which  is  part  of  the  Apache  Na- 
tional Forest.  The  Primitive  Area  Is  presently 
being  considered  for  Inclusion  In  the  National 
Wilderness  System;  the  proposed  project 
would  create  a  situation  which  is  in  direct 
conflict  with  the  basic  philosophy  of  the 
wilderness  (approximately  75  pages).  Com- 
ments made  by:  USDA  and  EPA  (ELR  Order 
No.  00859.)    (NTIS  Order  No.  EIS  73  0859P.) 

Pelican  Butte  Winter  Sports  Development, 
Klamath  County,  Greg.,  May  14:  The  state- 
ment refers  to  a  proposal  to  develop  a  major 
winter  sports  area  on  Pelican  Butte  within 
the  Wlnema  National  Forest.  The  proposal  is 
planned  for  a  minimum  development  of 
3,000  skiers  and  a  maximum  of  12,000  skiers. 
Clearing  operations  will,  affect  soil,  water, 
and  esthetic  resources.  There  will  be  an 
Increase  In  the  transient  and  permanent  pop- 
ulations of  the  project  area  (60  pages). 
Comments  made  by:  EPA,  COE.  DOC,  HXTD. 
DOI,  State  and  local  agencies.  (ELR  Order 
No.  00807.)    (NTTS  Order  No.  EIS  73  0807F.) 

Atomic  Energy  Commission 

Contact:  For  Non-Regulatory  Matters:  Mr. 
Robert  J.  Catlln,  Director,  Division  of  En- 
vironmental Affairs,  Washington,  D.C.  20545, 
202-973-5391.  For  regulatory  matters:  Mr.  A. 
Glambusso,  Deputy  Director  for  reactor 
projects.  Directorate  of  Licensing  202-973- 
7373,  Washington,  D.C.  20545. 

The   CouncU's   last   entry   in   the  F'ederal 

Register    mistakenly    listed    the    statement 

"Guidelines  for  Design.  Light  Water-Cooled 

Reactors"  as  a  final  Impact  statement.  That 

,  statement  is  still  a  draft. 

Final 

Shearon  Harris  Nuclear  Power  Plant,  4 
units.  Counties:  Wake,  Chatham,  N.C., 
Mar.  17.  The  statement  refers  to  the  proposed 
granting  of  a  construction  permit  to  the 
Carolina  Power  &  Light  Co.,  for  the  4  unit 
plant.  Identical  pressurized  water  reactors 
will  be  employed  to  produce  totals  of  11.000 
MWt  and  3,600  MWe  (net).  Cooling  will  be 
by  a  once-through  flow  from  a  man-made 
lake  of  10.000  acres.  (Because  of  temperature 
and  stratification  conditions  the  lake  wUl 
be  only  marginally  suitable  for  recreational 
purposes.)  There  exists  a  potentially  ex- 
cessive thyroid  dose  to  those  living  on  or  near 
the  site  boundary  due  to  iodine  release  from 
gaseous  effluent.  Redesign  of  the  radiological 
waste  system  and  modification  of  normal 
operating  procedures  will  reduce  the  levels 
to  acceptable  limits.  (159)  Comments  made 
by:  USDA,  COE,  DOC,  DOI,  DOT,  EPA,  FPC, 
HEW,  HUD  (ELR  Order  No.  00843).  (NTIS 
Order   No.   EIS   73   0843F). 

Emergency  Core  Cooling  Systems  (ECCS). 
The  statement  refers  to  AEC's  proposed  rule- 
making action  on  acceptance  criteria  for 
emergency  core  cooling  systems  in  light- 
water-cooled  nuclear  power  reactors.  The 
action   would  provide   general  criteria  and 


evaluation  models  that  will  be  used  by  the 
AEC  to  evaluate  the  abUity  of  the  systems 
to  control  the  consequences  of  loss-of -coolant 
accidents  over  the  entire  spectrum 
of  postulated  accident  conditions.  Alterna- 
tives considered  include:  adopting  the  In- 
terim Criteria  of  June  29,  1972;  adopting 
criteria  which  encompass  modifications  pro- 
posed In  the  BCCS  rulemaking  hearing  ini- 
tiated January  17,  1972;  and  not  adopting 
criteria  but  rather  evaluating  each  plant  on 
an  ad  hoc  case-by-case  basis.  Comments 
made  by:  USDA,  HEW,  DOI,  EPA,  FPC  (ELR 
Order  No.  00784)  (NTIS  Order  No.  EIS  73 
0784F). 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Qaller,  Deputy  As- 
sistant Secretary  for  Environmental  AffaUrs, 
Department  of  Commerce,  Washington,  DC. 
20230,  202-967-4336. 

economic  development  administration 

Supplement 

Sabine  River  Diversion,  Calcasieu  County, 
La.,  May  17.  The  document  provides  supple- 
mental information  to  the  final  environ- 
mental Impact  statement  filed  July  12.  1972, 
for  the  diversion  of  Sabine  River  water  to 
the  Lake  Charles  Industrial  Area  (ELR  Order 
No.  04874;  NTIS  Order  No.  EIS  72  4874-F) .  A 
special  condition  which  was  made  a  part  of 
the  EPA  offer  of  grant  has  been  amended. 
(44  pages).  (ELR  Order  No.  00833.)  (NTIS 
Order  No.  EIS  73  0833-F.) 

Soul  City  New  Community,  Warren  County, 
N.C..  May  4.  The  document  provides  supple- 
mental Information  to  the  final  environ- 
mental impact  statement  filed  by  the  De- 
partment of  Housing  and  Urban  Develop- 
ment. February  26,  1972,  for  the  new  com- 
munity of  Soul  City.  (ELR  Order  No.  1889; 
NITS  Order  No.  PB-203  773-F) .  It  describes 
In  more  detail  the  environmental  Impact  of 
the  regional  water  system  on  the  counties  of 
Vance  and  Granville.  (194  pages).  (ELR 
Order  No.  00759.)  (NTIS  Order  No.  EIS  73 
0759-F.) 

Rathbun  Regional  Water  System,  Iowa. 
Counties:  several.  May  17.  The  proposed  proj- 
ect Is  the  Initial  phase  of  construction  of 
the  four-county  Rathbun  Regional  Water 
System,  which  wUl  ultimately  service  Mon- 
roe. Appan«)se,  Wayne,  and  Lucas  counties. 
The  project  provides  for  the  construction 
of  a  6  million  gallon  per  day  water  treat- 
ment plant  at  Lake  Rathbun,  two  1  mUlion 
gallon  per  day  storage  tanks  and  approxi- 
mately 119  miles  of  water  transmission  lines. 
The  project  will  stimulate  economic  activity 
by  providing  a  dependable  water  supply  to 
the  Rathbun  region.  (65  pages.)  (ELR  Order 
No.  00834.)    (NTIS  Order  No.  EIS  73  0834-D.) 

Department  of  Defense 

armt  corps 

Contact:  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs,  attention:  DAEN- 
PAP,  Office  of  the  Chief  of  Engineers,  U.S. 
Army  Corps  of  Engineers.  1000  Independence 
Avenue  SW..  Washington,  D.C.  20314,  202- 
693-7168. 

Draft 

Fly  Creek,  Baldwin  County,  Ala.,  May  7: 
The  proposed  project  is  the  maintenance 
dredging  of  the  Fly  Creek  navigation  chan- 
nel to  its  authorized  dimensions.  Increased 
turbidity  and  siltatlon  will  occur  in  the  vi- 
cinity of  the  dredge  intake  and  spoU  dis- 
charge area.  Adverse  Impacts  include  loss  of 
vegetation  and  wildlife  on  four  land  dis- 
posal areas  and  one  open  water  dlsp>osal  area; 
loss  of  benthic  habitat;  and  disruption  of 
approximately  5  acres  of  channel  bottom 
(MobUe  District)  (20  pages).  (ELR  Order 
No.  00773.)   (NTIS  Order  No.  EIS  73  0773-D.) 
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Meredosia  Levee  and  Drainage  District, 
Rock  Island  and  Whiteside  Counties,  111., 
May  15:  The  proposed  project  Involves  local 
flood  protection  for  Meredosia  Levee  and 
Drainage  District  located  between  miles 
510.7  and  512  1  of  the  Mississippi  Klver.  Ap- 
proximately 10.400  acres  of  agricultural  land 
and  85  farmsteads  will  be  protected  from 
Mississippi  River  floods  to  a  100-year  fre- 
quency by  raising  existing  State  Highway  No. 
84  along  Its  present  allnement.  Additional 
features  include  hydraulic  borrow,  borrow 
for  topsoll,  raising  of  four  existing  road 
ramps,  drainage  structures,  and  modifications 
to  the  pumping  plant.  Approximately  57.2 
acres  wUl  be  committed  to  the  project  (Rock 
Island)  (20  pages).  (ELR  Order  No.  00816.) 
(NTIS  Order  No.  EIS  73  0816-D.) 

Tomblgbee  River.  East  Fork.  Itawamba 
County.  Miss..  May  9:  The  statement  refers 
to  the  existing  flood  control  project  on  the 
Tomblgbee  River  In  Itawamba  County.  Main- 
tenance work  consist  of  the  removal  of  snags 
and  drift  Jams  along  53  miles  of  the  Tomblg- 
bee River.  Adverse  Impacts  Include  Increased 
turbidity  and  loss  of  and  disruption  of  fish 
habitat  (21  pages).  (ELR  Order  No.  00781.) 
(NTIS  Order  No.  EIS  73  0781-D.) 

DTaft 

Portugiies  and  Bucana  Rivers.  PR..  May  9: 
The  project  consists  of  rechannellng  and  en- 
larging the  Portugues  and  Bucana  Rivers 
through  the  city  of  Ponce;  and  constructing 
two  multiple-purpose  lakes  for  flood  control, 
water  supplv.  and  recreation.  The  project  will 
require  2,100  acres  of  land,  inundate  742 
acres  and  extend  28  3  miles.  Relocations  in- 
clude 794  families,  42  commercial  establish- 
ments, 2  schools,  and  1  churchj  Major  adverse 
impacts  are:  Loss  of  agrlcuTtiiral  and  timber 
land;  loss  of  vegetation,  fish  and  wildlife 
habitat;  and  disruption  of  the  existing  hy- 
drological  balance  (49  pages).  (ELR  Order 
No.  00779.)  (NTIS  Order  No.  EIS  73  0779-D.) 
Brazos  River  Basin,  Tex  .  May  7:  The  proj- 
ect concerns  the  construction  of  three  total 
impotmdment  dams  and  interconnecting 
pipelines  to  control  major  sources  of  salt 
pollution  to  the  Brazos  River  and  Its  tribu- 
taries. The  project  will  affect  47  miles  of 
streamflow  and  Inundate  19,000  acres  of 
land.  Pour  families  and  20  homesites  will  be 
relocated.  Major  adverse  environmental  Im- 
pacts are:  Loss  of  wildlife  habitat  over  a 
3,600-acre  area,  loss  of  agricultural  land  and 
flora,  and  relocation  of  county  roads,  power- 
lines,  telephone  lines,  and  pipelines  (approx- 
imately 238  pages).  (ELR  Order  No.  00777.) 
(NTIS  Order  No.  EIS  73  0777-D.) 

James  River  project,  Va.,  May  7;  The  state- 
ment refers  to  the  proposed  maintenance 
dredging  of  the  James  River  navigation 
channel  to  Its  authorized  dimensions.  The 
project  extends  from  Hampton  Roads  to 
Richmond,  a  distance  of  90.8  miles.  Approxi- 
mately 1.35  million  cubic  yards  of  spoil  ma- 
terial will  be  removed.  The  action  will  remove 
or  disturb  benthlc  organisms  such  as  oysters 
and  clams,  and  may  also  disturb  pelagic  spe- 
cies through  increased  turbidity  (Norfolk 
DLitrlct)  (50  pages).  (ELR  Order  No.  00772.) 
(NTIS  Order  No.  EIS  73  0772-D.) 

Channel  to  Newport  News,  Newport  News 
County,  Va  ,  May  9:  The  proposed  project  is 
the  maintenance  dredging  of  a  channel  that 
extends  4.8  miles  to  Newport  News  from  Nor- 
folk. The  project  will  increase  turbidity  and 
cause  the  disruption  of  benthlc  organisms 
(13  pages).  (ELR  Order  No  00782)  (NTIS 
Order  No.  EIS  73  0782-D  ) 

DTalt 

Drainage  Facilities,  Pasco,  Franklin  County, 
Wash..  May  9:  The  proposed  project  would 
consist  of  the  Installation  of  drainage  facili- 
ties near  the  existing  levee  system  adjacent 
to  Lake  Wallula.  It  will  provide  for  a  pump- 
hou.se   with   underground   main   wing  drain 
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and  discharge  line,  with  provision  for  future 
lateral  drains.  The  project  would  be  burled, 
draining  770  acres  of  land.  Adverse  esthetic 
land  features  would  result  (8  pages).  (ELR 
Order  No.  00783.)  (NTIS  Order  No.  EIS  73 
0783-D.) 

Final 

Red  River  Waterway,  May  1 1 :  The  proposed 
project  is  a  294-mile  long  navigation  project 
on  the  Red  River,  from  the  Mississippi  River 
to  Shreveport.  La.  States  afifected  are  Louisi- 
ana, Texas,  Arkaknsas.  and  Oklahoma.  Proj- 
ect measures  Include  the  9-foot-deep,  200- 
foot-wlde  channel;  five  locks  and  dams;  and 
related  bank  stabilization,  along  with  chan- 
nel reallnement.  Wildlife,  fishery,  and  forest 
resources  will  be  adversely  affected  (approxi- 
mately 250  pages).  Comments  made  by: 
USDA,  DOC,  DOI.  DOT,  EPA,  HEW,  HUD,  and 
NASA.  (ELR  Order  No.  00800.)  (NTIS  Order 
No.  EIS  73   0800-F.) 

Agana  Small  Boat  Harbor,  Guam,  May  18: 
The  statement  refers  to  the  proposed  con- 
struction of  a  small  boat  harbor  In  Agana 
Bay,  In  order  to  meet  both  recreational  and 
subsistence-type  fishing  needs.  The  project 
will  include  a  reveted  mole,  two  breakwaters, 
a  wave  absorber,  and  navigation  channels, 
(instruction  of  the  project  will  result  in 
adverse  effects  upon  marine  biota,  the  loss 
of  40  acres  of  reef-flat  habitat,  and  possible 
conflicts  of  use  among  boaters,  surfers,  and 
fishermen  (43  pages).  Comments  made  by: 
DOC,  DOI.  DOT,  EPA,  USCO,  USA,  and  USN. 
(ELR  Order  No.  00847.)  (NTIS  Order  No.  EIS 
73  0847-F.) 

500  kV  transmission  line,  Delaware  River, 
New  Jersey  and  Delaware.  May  4:  The  state- 
ment refers  to  an  application  by  Delmarva 
Power  &  Light  Co.  to  place  a  500  kV  aerial 
transmission  line  across  the  Delaware  River 
between  Deemers  Beach,  New  Castle  County, 
Del.,  and  Kelly  Point,  Salem  County,  N.J.  The 
line  would  consist  of  two  anchor-shore 
towers,  and  five  suspension  towers,  and  would 
provide  connection  between  proposed  nuclear 
generating  stations.  Adverse  Impacts  are  In- 
creased water  turbidity,  and  Interference 
with  migratory  birds  and  water  fowl  of  the 
Atlantic  flyway  (Philadelphia  district)  (ap- 
proximately 300  pages) .  Comments  made  by: 
DOI.  members  of  Congress,  State,  regional, 
local,  and  private  agencies.  (ELR  Order  No. 
00768.)    (NTIS  Order  No.  EIS  73  0758-F.) 

Edlz  Hook  beach  erosion  control,  Clallam 
County,  Wash..  May  15:  The  proposed  project 
involves  new  rock  revetments  and  beach' 
nourishment  of  about  10,000  feet  of  the  sea- 
ward shore  of  Edlz  Hook.  Material  for  the 
revetment  would  come  from  existing  quarries 
in  the  Puget  Sound  area;  beach  nourish- 
ment material  would  come  from  a  source 
near  Port  Angeles.  The  project  would  provide 
protection  for  Port  Angeles,  a  small  boat 
basin,  access  to  a  Coast  Guard  station,  and 
access  to  a  day-use  recreation  area.  Increased 
rockfish  populations  coul4  displace  or  reduce 
other  fishery  resources  (Seattle  district)  (68 
pages) .  Comments  made  by;  EPA,  DOI, 
USOG,  HEW,  State  and  local  agencies.  (ELR 
Order  No.  00821  )  (NTIS  Order  No.  EIS 
73  062 1-F.) 

Environmental  Protection  Acenct 

Contact:  Mr.  Sheldon  Meyers,  Director.  Of- 
fice of  Federal  Activities,  room  3630.  Water- 
side Mall,  Washington,  D.C.  20460,  202-755- 
0940. 

Draft 

Safe  Drinking  Water  Act  of  1973,  May  16: 
The  proposed  legislation  would  provide  for 
a  comprehensive  drinking  water  program  de- 
signed to  Improve  the  quality  of  existing 
drinking  water  supplies.  Mandatory  primary 
drinking  water  standards  and  recommended 
national  secondary  drinking  water  standards 


will  be  Issued  by  the  Environmental  Protect- 
tion  Agency  (4  pages).  (ELR  Order  No. 
00824.)     (NTIS   Order   No.    EIS    73    0824-D.) 

Toxic  Substances  Control  Act  of  1973, 
May  16:  The  proposed  legislation  would  au- 
thorize the  Administrator  of  the  Environ- 
mental Protection  Agency  to  restrict  or  pro- 
hibit the  use  or  distribution  of  a  chemical 
substance  If  necessary  to  protect  health  and 
the  environment.  The  bill  would  bring  about 
a  more  careful  evaluation  of  new  chemicals 
prior  to  commercial  distribution  and  provide 
EPA  with  authority  to  deal  with  substances 
which  are  now  In  the  environment  (4  pages) . 
(ELR  Order  No.  00826.)  (NTIS  Order  No.  EIS 
73  0826-D.) 

The  sediment  control  amendment.  May  16: 
The  proposed  amendment  to  the  Federal 
Water  Pollution  Control  Act  Is  Intended  to 
provide  an  additional  legal  basis  for  Insur- 
ing that  States  adopt  control  measures  with 
regard  to  sediment  from  construction  activi- 
ties. The  amendment  to  section  303  would 
add  an  additional  sanction  which  would  be 
enforced  through  the  permit  provisions  of 
title  IV.  (10  pages).  (ELR  Order  No.  00827.) 
(NTIS  Order  No.  EIS  73  0827-D.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Environmental  and  Land  Use,  Planning  Di- 
vision, Washington,  D.C.  20410,  202-756- 
6186. 

Final 

Pauahl  tirban  renewal  project,  Oahu 
County,  HawaU,  May  18:  The  proposed  ac- 
tion Involves  the  modification  of  two  blocks 
In  the  Chinatown  area  of  downtown  Hono- 
lulu. Of  358  dwelling  units  In  the  project 
area,  183  will  be  cleared  and  175  wUl  be 
rehabilitated.  New  construction  will  Include 
two  high-rise  structures,  parking  and  com- 
mercial structures,  and  low-rise  multiple 
structures.  Buildings  of  historical  Importance 
are  among  those  to  be  rehabilitated  (132 
pages) .  Comments  made  by:  AEC,  DOI,  DOT. 
and  GSA.  (ELR  Order  No.  00851.)  (NTIS 
Order  No.  EIS  73  085 1-P.) 

Beckett  new  conamunlty,  Gloucester 
County.  N.J.,  May  16:  The  statement  refers 
to  a  HUD  offer  of  commitment  for  guarantee 
assistance  In  the  amount  of  $36  million  for 
the  acquisition  of  land  (6,100  acres)  and  the 
development,  over  a  20-year  period,  of  a 
new  community.  Population  of  the  new  com- 
munity, which  Is  to  be  situated  18  miles 
south  of  central  Philadelphia,  Is  expected 
to  be  60,000  by  1993.  Of  concern  Is  the  loss 
of  agrlcultiu'al  land  and  the  location  of  the 
community  above  a  major  aquifer  (341 
pages) .  Comments  made  by:  HEW,  FPC.  AHP. 
USA.  DOC,  EPA.  DOI,  GSA,  and  DRBC.  (ELR 
Order  No.  00823.)  (NTIS  Order  No.  EIS  73 
0823-P.) 

Randolph  urban  renewal  area,  Virginia, 
May  11:  The  Randolph  urban  renewal  proj- 
ect, which  consists  of  380  acres  of  urbanized/ 
low-  and  moderate-income  residential  area 
In  Richmond,  is  proposed  to  be  a  redevelop- 
ment and  conservation  area.  Of  the  2.173 
residential  buUdings  in  the  area,  1,117  struc- 
tures (containing  1,613  dwelling  units)  will 
be  cleared,  along  with  58  of  the  117  non- 
residential bladings.  Rehabilitation  will 
consist  of  the  Construction  of  11.053  resi- 
dential units,  tn«  relocation  of  residents 
within  the  redevel(^ment  area,  and  Increased 
air  and  noise  polluVlon  are  adverse  Impacts 
of  the  project.  ThF'''3b*yntown  expressway 
will  produce  a  high  concentration  of  air 
and  noise  poUutiotT  (120  pages).  Comments 
made  by:  HEW,  DOT.  and  EPA.  (ELR  Order 
No.  00806.)   (NTIS  Order  No.  EIS  73  0806-F.) 

Department  op  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental   Project   Review,   room    7260, 
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Department    of    the    Interior,    Washington, 
D.C.  20240,  202-343-3891. 

bureau  or  outdoor  recheatiow 

r»ro/{ 

Nationwide  Outdoor  Recreation  Plan,  May 
7:  The  proposed  plan  provides  a  framework 
within  which  Federal  outdoor  recreation  and 
related  programs  will  be  developed  and  man- 
aged. The  plan  will  commit  the  Federal  Gov- 
ernment to  better  utilize  existing  programs, 
to  effect  greater  coordination,  to  encourage 
State,  local,  and  private  sector  involvement, 
and  to  carry  out  recreation  management 
functions  compatible  with  other  uses  and 
the  maintenance  of  environmental  quality. 
No  new  programs  are  proposed.  Adverse  im- 
pacts will  be  administrative  and/or  financial 
In  nature  (50  pages) .  (ELR  Order  No.  00774.) 
(NTIS  Order  No.  EIS  73  0774-D.) 

Spirit  Mountain  Recreation  Area.  Minn., 
St.  Louis  County,  May  4:  The  project  Is  the 
proposed  development  of  public  outdoor  rec- 
reational facilities  In  the  city  of  Duluth.  A 
100-unit  campground  plus  support  facilities 
Is  proposed  for  funding  with  land  and  water 
conservation  fund  assistance.  lA  ski  facility, 
which  will  Include  nine  ski  runs,  three  lifts. 
a  central  recreation  building,  and  support 
facilities  and  utility  lines.  Is  proposed  with 
Economic  Development  Administration  and 
Upper  Great  Lakes  Regional  Commission 
grants.  The  purpose  of  the  project  Is  to  pro- 
vide economic  stimulation  and  recreational 
opportunities.  Approximately  920  acres  will 
be  committed  to  the  project  (62  pages). 
(ELR  Order  No.  00770.)  (NTIS  Order  No.  EIS 
73  0770-D.) 

BUREAU    OF    SPORTS    FISHERIES    AND    WILDLIFE 

Draft 

Allegheny  National  Fish  Hatchery,  Pa., 
Warren  County,  May  15:  The  proposed  proj- 
ect is  the  construction  and  operation  of  a 
national  fish  hatchery  for  the  propagation  of 
brook,  brown,  and  rainbow  trout  and  coho 
salmon.  Hatchery  effluent  is  expected  to 
cause  some  organic  enrichment  of  the  Alle- 
gheny River  and  some  odor  in  the  vicinity 
of  the  effluent  treatment  facility.  The  silt 
load  In  the  Allegheny  River  will  be  Increased 
during  construction  (54  pages).  (ELR  Order 
No.  00810.)   (NTIS  Order  No.  EIS  73  0810-D.) 

Featherstone  National  WUdllfe  Refuge, 
Prince  William  Ckjunty,  Va.,  May  15:  The  pro- 
posed project  Is  the  acquisition  of  313  acres 
known  as  the  Featherstone  Marsh  to  be 
established  as  the  Featherstone  National 
Wildlife  Refuge.  Management  on  the  refuge 
would  be  restricted  to  retaining  the  natural 
integrity  of  the  marsh  and  upland  areas. 
Principal  adverse  Impact  of  the  proposal 
would  be  removal  of  the  land  from  potential 
private  use  and  development  (16  pages). 
(ELR  Order  No.  00815.)  (NTIS  Order  No.  EIS 
73  0815-D.) 

Final 

Columbian  White-tailed  Deer.  Oregon  and 
Washington,  several  counties.  May  15:  The 
statement  refers  to  the  proposed  acquisition 
of  5,230  acres  of  land  in  Clatsop  County, 
Oreg.,  and  Wahkiakum  County,  Wash.,  for 
designation  as  a  Columbian  White-tailed 
Deer  National  Wildlife  Refuge.  Other  wild- 
life which  are  common  to  the  area  Include 
whistling  swans  and  Canada  geese,  mink  and 
beaver,  bald  eagles  and  red-tailed  hawks 
(77  pages).  Comments  made  by:  DOD,  EPA, 
DOI,  DOT,  and  USDA.  (ELR  Order  No.  00814.) 
(NTIS  Order  No.  EIS  73  0814-P) . 

NATIONAL  PARK  SERVICE 

Final 

Carlsbad  Caverns  National  Park,  N.  Mex., 
May  15:  The  statement  refers  to  the  proposed 
designation  of  29,890  acres  as  wilderness  and 
another    320    acres    as   potential    wilderness 


within  the  National  Wilderness  Preservation 
System.  Concern  Is  expressed  over  the  ex- 
tremely limited  fuel  and  water  siy^y  in  tiila 
fragile  environment  (89  pages).  Comments 
made  by:  AHP,  USDA,  EPA,  COE,  and  DOI. 
(ELR  Order  No.  00809.)  (NTIS  Order  No.  EIS 
73  0809-F.) 

Carlsb€Wl  Caverns  National  Park,  N.  Mex., 
pollution  abatement.  May  18:  The  statement 
considers  the  construction  of  a  new  sewage 
treatment  system  for  the  National  Park. 
There  will  be  some  adverse  visual  Impact  and 
Increases  In  air  pollution  levels  (33  pages). 
Comments  made  by:  DOI  and  EPA.  (ELR 
Order  No.  00864.)  (NTIS  Order  No.  EIS  73 
0854-P.) 

Badlands  National  Monument,  S.  Dak., 
May  15:  The  statement  refers  to  the  pro- 
posed designation  of  58.924  acres  as  wilder- 
ness within  the  National  Wilderness  Preser- 
vation System;  an  additional  5,326  acres  can 
be  so  designated  once  private  lands,  mineral, 
and  grazing  rights  are  acquired.  The  state- 
ment discusses  ecological,  recreational,  sci- 
entific, and  economic  effect  of  the  action  (52 
pages) .  Comments  made  by  USDA.  FPC,  DOI, 
EPA.  AHP.  (ELR  Order  No.  00811.)  (NTIS 
Order  No.  EIS  73  081 1-P.) 

Grand  Teton  National  Park,  Wyo..  May  17: 
The  statement  proposes  the  designation  of 
115.807  acres  as  wilderness,  and  20.850  Eicres 
as  potential  wilderness.  Impacts  discussed  In 
the  statement  include  those  of  cultural, 
social,  and  scientific  natures.  A  conflict  may 
result  between  the  proposed  wilderness  area 
and  the  proposed  expansion  of  the  Jackson 
Hole  Airport  (49  pages) .  Comments  made  by 
DOC,  DOI.  (ELR  Order  No.  00842.)  (NTIS 
Order  No.  EIS  73  0842-F.) 

Yellowstone  National  Park,  Wyo.,  May  17: 
The  statement  refers  to  the  proposed  desig- 
nation of  2.016,181  acres  of  the  park  as  wil- 
derness. Impacts  of  the  action  which  are 
discussed  In  the  statement  Include  ecologi- 
cal, social,  and  economic  considerations, 
along  with  the  effects  of  possible  rationed 
use,  shifting  of  mass  recreational  needs,  and 
restricted  resource  management  (54  pages). 
Comments  made  by  DOI,  EPA.  (ELR  Order 
No.  00845.)    (NTIS  Order  No.  EIS  73  0845-F.) 

Department  of  Transportation  ^ 

Contact:  Mr.  Martin  Convisser.  Director, 
Office  of  Environmental  Quality,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590,  202-466- 
4357. 

federal  highway  administration 

Draft 

1-84.  Connecticut.  C^nn.,  Hartford  County, 
May  10:  The  proposed  project  Involves  the 
reconstruction  of  some  existing  portions  of 
1-84  and  the  construction  of  a  new  1-84 
connector  between  Spencer  Street  in  Man- 
chester and  Forkes  Street  In  East  Hartford. 
Length  of  the  project  Is  2.9  miles.  Five  homes, 
one  farm,  one  motel,  and  two  businesses  will 
be  displaced.  A  section  4(f)  determination 
has  been  filed  to  acquire  19.6  acres  of  land 
from  the  Veterans  Memorial  Park  (97  pages). 
(ELR  Order  No.  00786.)  (NTIS  Order  No. 
EIS  73   0786-D.) 

Final 

Santiago  Canyon  Road,  Calif.,  Orange 
County,  May  18:  The  project  proposes  con- 
struction of  concreted-rock  slope  protection 
for  roadway  embankments  at  four  locations 
along  FAS  Route  1279.  In  addition,  a  con- 
creted-rock lined  channel  and  apron  and 
some  filling  will  be  performed  at  a  fifth 
location.  TnK  five  sites  are  located  between 
Silverado  Canyon  Road  and  Live  Oak  Canyon 
Road.  The  purpose  of  the  project  Is  protec- 
tion against  water  erosion  (10  pages).  Com- 
ments mtide  by  EPA.  (ELR  Order  No.  00856.) 
(NTIS  Order  No.  EIS  73  0856-E.) 


State  Road  115,  Fla.,  Duval  County,  May  7: 
The  proposed  project  consists  of  upgrading 
2.16  miles  of  State  Road  115  In  Jacksonville 
from  an  existing  two-lane  facility  to  a  mod- 
ern four-lane  divided  highway.  The  project 
extends  from  Trout  River  to  the  proposed 
Interchange  on  1-295.  Section  4(f)  land  from 
the  Garden  City  Park  and  Community  Center 
win  be  encroached  upon.  Several  residences 
and  businesses  will  be  relocated  due  to  acqui- 
sition of  right-of-way  (approximately  130 
pages).  Comments  made  by  EPA,  HUD,  DOI, 
USDA.  State  agencies.  (ELR  Order  No.  00771.) 
(NTIS  Order  No.  EIS  73-0773-F.) 

P.A.S.  Route  406.  Kans.,  Linn  County. 
May  17:  The  action  Is  the  proposed  recon- 
struction of  approximately  3.104  miles  of 
P.A5.  Route  405  from  Broadway  Street  to  Its 
intersection  with  U.S.  69;  4(f)  land  will  be 
taken  from  the  Marias  des  Cygnes  waterfowl 
area  for  construction  of  2.87  miles  of  the 
roadway.  Approximately  10.4  acres  will  be 
committed  to  the  project.  Air  and  noise  pol- 
lution will  Increase;  soil  will  be  lost  to  ero- 
sion (46  pages).  Comments  made  by:  USDA. 
COE,  DOI,  DOT,  EPA,  and  HEW.  (ELR  order 
No.  00837.)    (NTIS  order  No.  EIS  73  0837-F.) 

Lexington  to  Paris  Road,  Ky.,  Fayette  and 
Bourbon  Counties,  May  17:  The  proposed 
project  Is  the  replacement  of  a  two-lane  road 
with  a  four-lane,  high-speed,  parkway  type 
highway  between  Lexington  and  Paris  Road; 
length  would  be  12.1  miles.  Thirteen  families 
would  be  displaced,  a""private  country  club 
relocated,  and  a  private  school  would  lose 
recreation  ground  (68  pages).  Comments 
made  bv:  USDA.  DOI.  EPA.  HEW.  and  HUD. 
(ELR  order  No.  00839.)  (NTIS  order  No.  EIS 
73  0839-F.) 

Maryland  Route  197.  Md..  Prince  Georges 
County,  May  10:  The  stftement  refers  to  the 
proposed  relocation  of  Maryland  Route  197 
from  a  point  1.7  miles  north  of  Maryland 
Route  450  to  the  proposed  county  relocation 
of  Jericho  Park  Road  at  the  Pennsylvania 
Railroad.  Initial  construction  consists  of  two 
northbound  lanes  of  an  ultimate  four-lane 
divided  highway.  Project  length  Is  1.3  miles. 
An  unspecified  amount  of  land  from  an  un- 
developed area  wUl  be  committed  to  right- 
of-way  (48  pages) .  Comments  made  by:  HUD 
and  DOT,  State  and  local  agencies.  (ELR 
order  No.  00790.)  (NTIS  order  No.  EIS  73 
0790-F.) 

C.S.A.H.  12.  Minn..  Almsted  County,  May  17: 
The  proposed  project  Is  the  upgrading  of 
4.7  miles  of  C.S.A.H.  12.  The  amount  of  land 
acquired  will  vary  between  8.27  and  10.2 
acres.  The  facility  will  also  require  bridge 
structure  changes  across  the  Zumboo  River. 
Adverse  Impacts  are  severance  of  farms  prop- 
erties; loss  of  woodland;  and  incresised  ero- 
sion and  slltatlon  from  runoff  (38  pages). 
Comments  made  by:  USDA,  DOI.  EPA,  FPC, 
and  HUD.  (ELR  order  No.  00840.)  (NTIS 
order  No.  EIS  73  0840-P.) 

Mississippi,  U.S.  45,  Miss.,  Lee  County, 
May  18:  The  proposed  project  consists  of 
the  relocation  of  6.3  miles  of  U.S.  45.  The 
facility  will  displace  35  families.  3  businesses, 
1  farm,  and  5  buildings.  An  unspecified 
amount  of  land  will  be  acquired  for  right- 
of-way.  Adverse  impacts  are  loss  of  agricul- 
tural land,  and  increased  air  and  noise  pol- 
lution (27  pages).  Comments  made  by: 
USDA.  COE.  and  HUD.  (ELR  Order  No. 
00858.)    (NTIS  Order  No.  EIS  73  0858-F.) 

Route  T,  Mo..  Platte  County,  May  17:  The 
statement  considers  the  construction  of  4.7 
miles  of  two-lane  roadway,  from  the  pro- 
posed 1-435  to  1-29.  Approximately  200  acres 
of  land  will  be  committed  to  the  project  with 
a  resulting  effect  upon  local  wildlife  popu- 
lations. Approximately  800  feet  of  Brush 
Creek  will  be  channelized.  Comments  made 
by:  USDA,  COE,  DOI.  and  EPA.  (ELR  Order 
No.  00838.)   (NTIS  Order  No.  EIS  73  0838-P.) 
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Omaha-Freemont  Expressway,  Nebr.,  Doy- 
glad.  Dodge,  and  Saunders  Counties.  May  4: 
The  statement  considers  10  alternate  loca- 
tions for  the  proposed  construction  of  a 
four-lane  facility  between  Omaha  and  Free- 
mont.  a  distance  of  approximately  45  miles. 
The  amount  of  right-of-way  required  and 
the  number  of  displacements  will  depend 
upon  the  alignment  selected.  Adverse  effects 
include  water  pollution  during  construction, 
possible  disr\iption  of  riparian  habitat  and 
riverine  ecosystems,  and  relocation  of  wild- 
life (77  pages).  Comments  made  by:  USDA. 
COE.  EPA,  and  DOT  State  and  local  agen- 
cies. (ELR  Order  No.  00763.)  (NTIS  Order 
No.  EIS73  0763-D.) 

US.  6  and  U.S.  34,  Nebr..  Furnas,  Harlan, 
and  Phelps  Counties.  May  15:  The  proposed 
project  entails  the  reconstruction  of  a  seg- 
ment of  U.S.  highways  6  and  34.  Project 
length,  amount  of  land  acquisition  and 
number  of  family  and  business  displace- 
ments will  depend  upon  the  route  chosen; 
each  would  have  adverse  effects  on  wildlife 
and  farming  and  livestock  operations.  Land 
erosion  and  water  pollution  will  occur  (40 
pages).  Comments  made  by:  USDA,  COE, 
DPA,  DOI,  and  DOT.  (ELR  Order  No.  00819.) 
(NTIS  Order  No.  EIS  73  0819-P.) 

Interstate  Route  40.  N.  Mex.,  Quay  County, 
May  4:  The  proposed  project  Involves  the 
construction  of  14.3  miles  of  1-40  In  the 
city  of  Tucumcari.  The  facUity  will  consist 
of  a  four-lane  controlled  access,  divided 
highway  with  associated  two-lane  frontage 
roads.  Approximately  700  acres  of  land  plus 
the  existing  right-of-way  of  U.S.  66  will 
be  required  for  the  project.  Fourteen  fami- 
lies and  six  businesses  will  be  displaced  (21 
pages).  Comments  made  by:  USDA,  DOI. 
and  EPA  State  agencies.  (ELR  Order  No. 
00766.)    (NTIS  Order  No.  EIS  73  0766-F.) 

Oregon  Road,  Ohio.  Wood  County,  May  18: 
The  proposed  project  Is  the  upgrading  of 
approximately  3  miles  of  Oregon  Road.  A 
total  of  50  acres  of  land  will  be  acquired  for 
right-of-way;  four  families  wUl  be  displaced. 
The  facility  wUl  increase  noise  and  air  pol- 
lution levels  within  the  vicinity  of  th«  iwoj- 
ect  (39  pages).  Comments  made  by:  USDA, 
EPA,  and  HUD  State  and  local  agencies. 
(ELR  Order  No.  00857.)  (NTIS  Order  No.  EIS 
73  0857-P.) 

Arrowhead  Bridge  and  approaches:  Wis- 
consin and  Minnesota.  May  4:  The  state- 
ment considers  five  alternate  locations  for 
the  proposed  replacement  of  the  existing 
Arrowhead  Bridge,  which  carries  local  and 
U.S.  2  traffic  across  the  St.  Louis  River,  be- 
tween the  cities  of  Duluth,  Minn,  and 
Superior.  Wis.  The  number  of  displacements 
and  the  amount  of  right-of-way  required 
will  depend  upon  the  alternate  selected.  Ex- 
cavation for  piers  will  cause  water  pollution 
(137  pages)  Comments  made  by:  COE.  DOI. 
USCG.  and  EPA  State  and  local  agencies  of 
Wisconsin  and  Minnesota.  (ELR  Order  No. 
00765.)    (NTIS  Order  No    EIS  73  0765- F.) 

Timothy  Atkeson, 
General  Counsel. 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

ENVIRONMENTAL   IMPACT   STATEMENTS 

Availability  of  EPA  Comments 

Pursuant  to  the  requirements  of  sec- 
tion 102<2i  iC  of  the  National  Environ- 
mental Policy  Act  of  1969  and  section 
309  of  the  Clean  Air  Act.  as  amended, 
the  Environmental  Piotection  Agency 
I  EPA)  has  reviewed  and  commented  in 
writing  on  Federal  agency  actions  Im- 


pacting the  environment  contained  in 
the  following  appendixes  during  the 
period  from  April  16,  1973,  to  April  30, 
1973. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  reviewing  period.  The  list 
includes  the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  the  classification  of 
the  nature  of  EPA's  comments  as  defined 
in  appendix  II,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
appendix  V. 

Appendix  n  contains  the  definitions  of 
the  classifications  of  EPA's  comments  on 
the  draft  environmental  impact  state- 
ments as  set  forth  in  appendix  I. 

Appendix  III  contains  a  listing  of  final 
environmental  impact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  reviewing  period.  The  listing 
will  Include  the  Federal  agency  responsi- 
ble for  the  statement,  the  number  and 
title  of  the  statement,  a  summary  of  the 
nature  of  EPA's  comments,  and  the  EPA 
source  for  copies  of  the  comments  as  set 
forth  in  appendix  V. 

Appendix  IV  contains  a  listing  of  pro- 
posed Federal  agency  regulations,  legis- 
lation proposed  by  Federal  agencies,  and 
any  other  proposed  actions  reviewed  and 


commented  upon  in  writing  pursuant  to 
section  309(a)  of  the  Clean  Air  Act,  as 
amended,  during  the  referenced  review- 
ing period.  The  listing  includes  the  Fed- 
eral agency  responsible  for  the  proposed 
action,  the  title  of  the  action,  a  sum- 
mary of  the  nature  of  EPA's  comments, 
and  the  EPA  source  for  copies  of  the 
comments  as  set  forth  in  appendix  V. 

Appendix  V  contains  a  listing  of  the 
names  and  addresses  of  the  sources  for 
copies  of  EPA  comments  listed  in  appen- 
dixes I,  III,  and  IV. 

Copies  of  the  EPA  Order  1640.1,  set- 
ting forth  the  policies  and  procedures 
for  EPA's  review  of  agency  actions,  may 
be  obtained  by  writing  the  Public  In- 
quiries Branch,  Office  of  Public  Affairs, 
Environmental  Protection  Agency, 
Washington,  D.C.  20460.  Copies  of  the 
draft  and  final  environmental  impact 
statements  referenced  herein  are  avail- 
able from  the  originating  Federal  de- 
partment or  agency  or  from  the  National 
Technical  Infoi-mation  Service,  U.S.  De- 
partment of  Commerce,  Springfield,  Va. 
22151. 

Dated  May  22, 1973. 

Sheldon  Meyers, 

Director. 
Office  of  Federal  Activities. 


APPENDIX  1 

DR.\rT    E.VVIRONMENT.VL    IS1P.\CT    STATEMENTf>  FOB  WHICH  COMMENTS  WERE  ISSVED  IlETWEEN    .\rRlI.   Ifi,    1U7.)   .IND 

APRIL  30,   1972 


Federal  Agency 


Title  and  Identifying  Number 


Qeneral  Source  for 
nature  of  copies  of 
comments   comments 


Atomic  Energy  Commission D-AECOtiOM-SC:  Barnwell  Nuclear  Fuel  Plant,  B.C.. 

Department  of  Agriculture D-DOA-36211-OH:  Short    Creek   Watershed    project, 

Ilarri.son  and  Jetlerson  Counties,  Ohio. 

Do D-REA-08no3-MN:  230  kV  transmission  line,  Henning 

to  Rii-sh  Lake,  Minn. 

D-SCS-36'.J25-OA:   Kiokoc   Creek  Watershed   project, 

Columl)i8  and  McDuffie  Counties,  Oa. 
t)-.sr,«-3623!^WI:  First  Capitol  Watershed,  Lafayette 
and  Iowa  Counties,  Wi.so. 

U-SCS-30'J38-.MT;    Baker     Lake    Watershed,    Fallon 

County,  Mont. 
1)-AFS-6«)12-N.M:     Proposed     Timl>er     Management 

Plant  for  Santa  Fo  Forest,  N.  Mex. 
I)-DOC-8lllO-Nf:  Construction  of  ;i  niiiiiiip  resource 

facility.  Dare  County,  N.f. 
I)-r()F.-32IO'.>-Mi5:  East  Pearl  River.  Ilancoek  County, 

Miss. 
D-COE-3(X)6!>-.M.\:  Jomspoil  I laihor,  navigation  proj- 
ect, Maine. 
D-COE-aaOOS  II.:  Waukt'gan  llarlior  maintenance  and 

diked  disposal.  III. 
n-C()K-3,')064-WI:  Keiuisha  Tiarljor  and  Racine  ITar- 

bor.  Wis. 
D-C<>F.-3623r  NJ:  Flood   Control   project  for   Orange 

and  West  Orange,  N.J. 
D-COE-30008-.MT:  West  Uallatin  River,  snagginR  and 

clearing  project,  Mont. 
D-DOD-lin'-T-tin:  Air    instalhilions     conipallhle     ii.se 
zones. 

D-USN-ll02rt^  FI,:  Tridiiil    Clnis  Wharf  and   tuining 

basin,  Fla. 
D-rt!N-lin28-DC:      Bolling-Aiiacostla     development 

concept,  Washington,  D.C. 
D-D<)I-!)OO52-0O:  Executive  Order  llfill  ORV  use  on 

interior  lands. 
n-MP.>s^ill26-CO:  Wildenir.ss    proposid    Mesa    Verde 
National  Park,  Colo. 

D-SFW-fill21-NB:    Proposed     Valentine    Wilderness 

Area,  Nebr. 

,,„ D-.SFW-6112-.'-MO:  Proi>osed  Mingo  Wilderness  Arsa, 

Mo. 

;_;,..  D-B LM- 60064  Wl:  ?ale  of  Fort  Mohave  lands.  State  of 

Nevada 

Interstate  Commerce   Commis-    O-ICC-MOJS-OO:  Ex  parte  No.  281,  increased  freight 
sion:  rates  and  charge 


Do 

Do 

Do 

Do 

Do 

Corps  of  E I  igineejs 

Do .j 

Do 

Do 

Do 4 

Do 

Depaitnieiit  of  Defense 

Do ---- 

Do 
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Appendix  V 

SOCRCES    FOR    COPIES    OF    EPA    COMMENTS 

A.  Director.  Office  of  Public  Affairs.  En- 
vironmental Prot«ctlon  Agency,  401  M  Street 
SW  .  Washington.  DC.  20460. 

B.  Director  of  Public  Affairs.  Region  I. 
Environmental  Protection  Agency,  room 
2303.  John  F.  Kennedy  Federal  Building, 
Boston.  Mass.  02203. 

C.  Director  of  Public  Affairs,  Region  n. 
Environmental  Protection  Agency,  room  847. 
26  Federal  Plaza.  New  York.  N.Y.  10007. 

D.  Director  of  Public  Affairs,  Region  HI, 
Environmental  Protection  Agency,  Curtis 
Building,  SLxth  and  Walnut  Streets,  Phila- 
delphia. Pa.  19106. 

E.  Director  of  Public  Affairs,  Region  IV, 
Environmental  Protection  Agency,  suite  300, 
1421  Peachtree  Street  NE.,  Atlanta,  Ga.  30309. 

F.  Director  of  Public  Affairs,  Region  V. 
Environmental  Protection  Agency,  1  North 
Wacker  Drive,  Chicago.  111.  60606. 

G.  Director  of  Public  Affairs.  Region  VI. 
Environmental  Protection  Agency.  1600  Pat- 
terson Street.  Dallas.  Tex.  75201. 

H.  Director  of  Public  Affairs.  Region  VTI. 
Environmental  Protection  Agency.  1735  Bal- 
timore Street.  Kansas  City.  Mo.  64108. 

I.  Director  of  Public  Affairs,  Region  VIII. 
Environmental  Protection  Agency.  Lincoln 
Tower,  room  916.  1860  Lincoln  Street.  Denver. 
Colo.  80203. 

J.  Director  of  Public  Affairs.  Region  IX. 
Environmental  Protection  Agency,  100  Cali- 
fornia Street.  San  Francisco.  Calif.  94102. 

K.  Director  of  Public  Affairs,  Region  X. 
Environmental  Protection  Agency.  1200  Sixth 
Avenvie.  Seattle.  Wash.  98101. 
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CHECKER  MOTORS  CORP. 

Suspension  Request;  Notice  and 
Procedures  for  Public  Hearing 

Section  202<bH5»  <a>  of  the  Clean  Air 
Act.  as  amended,  provides  that  at  any 
time  after  January  1,  1972,  any  auto- 
mobile manufacturer  may  file  with  the 
Administrator  an  application  requesting 
suspension  for  1  year  only  of  the  effective 
date,  with  respect  to  that  manufacturer, 
of  the  carbon  monoxide  or  hydrocarbon 
(or  both)  emission  standards  applicable 
to  light-duty  vehicles  manufactured 
beginning  with  the  model  year  1975. 

If  the  Administrator  determines  that 
such  suspension  should  be  granted,  he 
must  simultaneously  with  such  determi- 
nation prescribe  by  regulation  interim 
emission  standards  which  shall  apply  to 
emissions  of  carbon  monoxide  or  hydro- 
carbons <or  both  I  from  such  vehicles 
manufactured  during  model  year  1975. 

On  April  11.  1973.  the  Administrator 
of  the  Environmental  Protection  Agency 
granted  the  applications  of  American 
Motors  Corp..  Chrysler  Corp.,  Ford 
Motor  Co.,  General  Motors  Corp.,  and 
International  Harvester  Co.  for  a  1-year 
suspension  of  the  effective  date  of  the 
two  statutor>'  1975  light-duty  motor  ve- 
hicle emission  standards  with  respect  to 
each  applicant  and  simultaneously  es- 
tablished interim  emission  standards  ap- 
plicable to  the  applicants'  1975  model 
year  vehicles.  'See  Decision  of  the  Ad- 
ministrator, Federal  Register,  April  26, 
1973,  p.  10317.) 

The  Administrator's  decision  was  based 
on  findings  required  by  section  202(b) 


(5)(D)  (i),  (ii>.  (iii,  and  (iv)  of  the 
Clean  Air  Act.  as  amended.  EPA  regards 
findings  (i)  (a  suspension  is  essential  to 
the  public  interest)  and  (iii)  and  (iv) 
(technology  is  not  generally  available) 
as  applicable  to  the  automobile  industry 
as  a  whole  and,  hence,  to  any  applica- 
tion for  suspension  of  the  statutory  1975 
standards  filed  after  AprU  11,  1973,  by 
any  other  manufacturer.  The  remaining 
finding,  that  the  applicant  has  made  all 
good  faith  efforts  to  meet  the  statutory 
standards  (section  202(b)  (5)  (D)  (ii)), 
will  be  made  on  the  basis  of  an  applica- 
tion and  the  record  of  a  public  hearing 
held  subsequent  to  the  receipt  by  EPA 
of  any  such  application.  A  decision 
granting  or  denying  any  application  will 
be  made  within  60  days  after  receipt 
thereof.  Any  manufacturer  granted  a 
suspension  will  be  subject  to  the  interim 
standards  set  forth  in  the  April  11.  1973, 
decision. 

On  May  15.  1973.  Checker  Motors 
Corp.  filed  with  the  Administrator  an 
application  for  a  1-year  suspension  with 
respect  to  that  company  of  the  effective 
date  of  the  1975  emission  standards.  A 
public  hearing  on  tliis  application  and 
all  other  applications  for  suspension  of 
the  1975  emission  standards  received 
after  May  15.  1973,  and  prior  to  June  14, 
1973,  will  be  held  in  Washington,  D.C.. 
during  the  third  week  in  June.  A  subse- 
quent Federal  Register  notice  will  spec- 
ify the  time  and  place  of  the  public 
hearing. 

Any  interested  person  may  participate 
in  this  hearing  through  the  filing  of 
written  comments  or  information  and  by 
oral  statement  at  the  hearing.  Any  in- 
terested person  desiring  to  make  an  oral 
statement  at  the  hearing  shall  file  a 
uTitten  request  ( 10  copies,  if  practicable) 
to  make  an  oral  statement  with  the  Di- 
rector, Mobile  Source  Enforcement  Di- 
vision, Environmental  Protection  Agency, 
room  3220,  401  M  Street  SW.,  Washing- 
ton, D.C.  20460,  not  later  than  Jime  15. 
1973.  Persons  failing  to  submit  timely 
written  requests  to  give  oral  presenta- 
tions at  the  public  hearing  shall  not  be 
entitled  to  appear  at  the  hearing  either 
to  give  direct  presentations  or  to  directly 
question  other  witnesses,  except  at  the 
discretion  of  the  hearing  panel.  Such 
persons  are  not  precluded,  however,  from 
submitting  written  statements  for  the 
record  and  WTitten  questions  to  be  pro- 
pounded by  the  hearing  panel.  Any  writ- 
ten request  to  make  an  oral  statement 
shall  contain  a  brief  outline  of  such  per- 
son's oral  statement.  Oral  statements  by 
participants  other  than  applicants  shall 
be  limited  to  10  minutes,  followed  by  such 
questioning  as  the  hearing  panel  deems 
appropriate. 

Written  statements  and  information 
not  to  be  presented  orally  at  the  hearing 
may  be  submitted  to  the  above  address 
for  inclusion  in  the  record  of  the  hear- 
ing at  any  time  prior  to  the  Administra- 
tor's decision  on  the  pending  applica- 
tions. Any  person  who  provides  written 
or  oral  information  for  consideration  In 
this  hearing  shall  be  required,  upon  24 
hours  notice,  to  appear  at  the  hearing 
to  respond  to  questioning  by  the  hearing 


panel  or  by  such  other  interested  per- 
sons as  the  panel  deems  appropriate  at 
any  time  prior  to  conclusion  of  the 
hearing. 

Presentations  by  participants  shall  be 
addressed  to  whether  the  applicant  has 
made  all  good  faith  efforts  to  meet  the 
standards. 

The  application  and  such  portions  of 
the  applicants'  supporting  documenta- 
tion as  may  properly  be  made  public  will 
be  available  for  public  inspection  in  the 
Freedom  of  Information  Office.  Environ- 
mental Protection  Agency,  room  329.  401 
M  Street  SW..  Washington.  D.C.  20460. 
Any  person  may  obtain  copies  of  public 
portions  of  the  applications  as  provided 
for  by  40  CFR  part  2. 

Procedures. — Since  the  public  hearing 
is  designed  to  give  all  Interested  persons 
an  opportunity  to  participate  in  this  pro- 
ceeding, participants  may  present  data, 
views,  arguments,  or  other  pertinent  in- 
formation concerning  the  action  re- 
quested of  the  Administrator  and  may 
submit  written  questions  to  be  pro- 
pounded to  a  witness  by  the  hearing 
panel.  Participants  in  the  proceeding 
may,  in  addition,  submit  written  requests 
to  question  directly  specified  witnesses. 
Such  written  requests  may  be  submitted 
at  any  time  and  shall  be  allowed  at  the 
discretion  of  the  hearing  panel.  Requests 
to  question  witnesses  directly  shall  con- 
tain a  showing  that  the  issues  to  be 
addressed  are  critical  to  the  issues  in 
the  proceeding  and  that  interrogation  of 
the  witness  by  the  panel  and  through 
written  questions  submitted  by  such  par- 
ticipant is  inadequate  to  protect  fully 
such  participant's  interests.  Such  request 
shall  specify  the  particular  Issues  to  be 
pursued  by  such  participant  on  direct 
examination  of  a  witness. 

A  verbatim  transcript  of  the  proceed- 
ing will  be  made  and  copies  will  be  avail- 
able from  the  reporter  at  the  expense 
of  any  person  requesting  them. 

Dated  May  30.  1973. 

George  Allen, 
Acting  Assistant  Administrator 
for    Enforcement    and    Gen- 
eral Counsel. 
[FR  Doc.73-11095  Filed  6-1-73:8:45  am] 


(I.  F.  and  R.  Docket  No.  293] 

MIREX 

Order  Fixing  Parties  and  Order  To  Show 
Cause 

In  the  matter  of  public  hearing  to  de- 
termine whether  or  not  the  registrations 
of  MIREX  should  be  canceled  or 
amended. 

The  Environmental  Protection  Agency. 
Edward  Lyle  and  Timothy  Harker.  Office 
of  General  Counsel,  401  M  Street  NW., 
Washington,  D.C.  20460,  being  the  pro- 
ponent herein  and  it  appearing  that  the 
hearing  clerk  has  received  and  filed  evi- 
dence of  intention  to  became  a  party  in 
the  above-captioned  matter,  in  response 
to  the  notice  of  intent  to  hold  hearing, 
published  by  the  Administrator  of  the 
said  Environmental  Protection  Agency 
in  the  Federal  Register  on  April  4,  1973 
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(38  FR  8616),  from  the  following:  Allied 
Chemical  Corp.,  Donald  J.  Mulvihill.  Esq.. 
Cahill.  Gordon  and  Reindel.  1819  H 
Street  NW^  Federal  Bar  Building.  Wash- 
ington. D.C.  20006;  Alabama  Conserv- 
ancy. Conservation  Center.  Mrs.  Robert 
E.  Burks.  Jr.,  vice  president,  1816  East 
28th  Avenue  South,  Birmingham,  Ala. 
35209;  Alabama  Department  of  Agricul- 
ture and  Industries,  M.  D.  Gilmer,  com- 
missioner, Montgomery,  Ala.  36109; 
American  National  Cattlemen's  Associ- 
ation, C.  W.  McMillan,  executive  vice 
president,  Washington,  office,  1015  Na- 
tional Press  Building,  Washington,  D.C. 
20004;  Mr.  Jake  Ardoin,  Route  2,  Box 
79,  Ville  Platte,  La.  70586;  Arkansas  State 
Plant  Board,  Melvin  C.  Tucker,  director. 
Division  of  Plant  Industry,  P.O.  Box 
1069,  Little  Rock,  Ark.  72203;  East  Car- 
roll Parish  Police  Jury,  CO.  Reed,  sec- 
retary, Lake  Providence,  La.  71254;  En- 
vironmental Defense  Fund,  Edward  L. 
Rogers  and  William  A.  Butler,  1712  N 
Street  NW.,  Washington,  DC.  20036; 
Georgia  Department  of  Agriculture, 
Thomas  T.  Irvin,  commissioner.  Agricul- 
ture Building,  Capitol  Square,  Atlanta, 
Ga.  30334;  Izaak  Wsdton  League  of 
America  Inc.,  Maltland  Sharpe,  envi- 
ronmental affairs  director,  1800  North 
Kent  Street,  suite  806,  Arlington,  Va. 
22209;  Louisiana  Department  of  Agri- 
culture, Dave  L.  Pearce,  commissioner, 
P.O.  Box  44302,  Capitol  Station,  Baton 
Rouge,  La.  70804;  Medical  Univer- 
sity of  South  C^arolina,  Julian  E. 
Kell,  M.S.,  associate  in  preventive 
medicine.  Department  of  Medicine,  Sec- 
tion of  Preventive  Medicine,  80  Barre 
Street,  Charles,  S.C.  29401;  Mississippi 
State  Depcirtment  of  Agriculture  and 
Commerce,  Jim  Buck  Ross,  commis- 
Bloner,  A.  F.  Summer.  State  attorney 
general,  P.O.  Box  220,  Jacksfwi,  Miss. 
39205;  National  Wildlife  Federatimi. 
Oliver  A.  Houck,  counsel,  1412  16th 
Street  NW..  Washington.  D.C.  20036; 
North  Carolina  Department  of  Agricul- 
ture, Robert  Morgan,  attorney  general. 
Department  of  Justice,  P.O.  Box  629, 
Raleigh,  N.C.  37602;  North  Carolina  De- 
Iiartment  of  Natural  and  Economic  Re- 
Bources,  Thomas  L.  Linton,  chairman, 
North  Carolina  Pesticide  Board,  Box 
27687.  Raleigh,  N.C.  37611;  Orieans  Au- 
dubon Society,  Frank  P.  Fischer,  Jr..  2720 
Octavia  Street.  New  Orleans.  La.  70115; 
Pineapple  Growers  Association  of  Ha- 
waii, John  J.  Tolan,  executive  vice  presi- 
dent. 1902  Financial  Plaza  of  the  Pacific, 
Honolulu,  Hawaii  96813;  Police  Jury  As- 
sociation of  Louisiana,  James  T.  Hays, 
executive  secretary,  suite  200,  Capitol 
House.  Baton  Rouge,  La.  70821;  Sierra 
Club,  Linda  M.  Billings,  assistant  Wash- 
ington representative,  324  C  Street  SE., 
Washington,  DC.  20003;  Sierra  Club, 
Delta  Chapter,  Michael  Osborne,  chair- 
man, 1006  First  National  Commerce 
Building.  New  Orleans,  La.  70112;  Tensas 
Parish  Police  Jury,  James  C.  Wilkerson, 
president,  St.  Joseph,  La.  71366;  U.S. 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  G.  H. 
Wise,  Acting  Administrator,  J.  Richard 
Studenny,  Esq.,  Office  of  General  Coim- 
sel,  14th  and  Independence  Avenue  SW., 


Washington,  D.C;  Zoecon  Corp.,  John  D. 
Diekman,  Ph,  D.,  Manager,  toxicology 
and  registration,  975  Carolina  Avenue, 
Palo  Alto,  Calif.  94304;  and  good  cause 
apfjearing,  it  is 

Ordered.  That  the  above  named  be 
and  they  are  hereby  declared  as  parties 
to  these  proceedings  and  It  is  further 

Ordered,  That  any  person,  firm,  cor- 
poration, association  of  persons  or  politi- 
cal subdivision  not  included  in  the  list  of 
parties  awearing  herein  above  and 
claiming  to  have  filed  intention  to  be- 
come a  party  herein  pursuant  to  the 
aforesaid  notice  of  intention  to  hold 
hearing,  show  cause  before  me  on  or  be- 
fore June  25, 1973,  why  such  person,  firm, 
corporation,  association  of  persons  or 
political  subdivisioo  should  be  added  as  a 
I>arty  to  these  proceedings. 

Dated  May  25,  1973,  at  Washington, 
D.C. 

David  H.  Harris, 
Administrative  Law  Judge,  Oc- 
cupational Safety  and  Health 
Review  Com,mission. 

(FR  Doc.73-11098  FUed  6-1-73:8:45  am] 


EFFLUENT  STANDARDS  AND  WATER 
QUALITY  INFORMATION  ADVISORY 
COMMITTEE 

Notice  of  Meeting  and  Agenda 

1.  Notice  of  meeting. — Notice  is  hereby 
given  that  meetings  of  the  Effluent 
Standards  and  Water  Quality  Informa- 
tion Advisory  Committee  (the  Commit- 
tee) established  under  section  515  of  the 
Federal  Water  Pollution  Control  Act  (the 
Act;  33  U.S.C  1373;  Public  Law  92-500), 
will  be  held  beginning  at  9  a.m.,  on 
Jime  11,  1973,  and  at  1  p.m..  on  June  12, 
1973,  in  the  Old  Angus  Ballroom.  Holiday 
Inn.  Crystal  City.  Arlington,  Va.  These 
are  regularly  scheduled  meetings  of  the 
Committee.  The  agenda  for  the  meetings 
include  a  review  of  the  current  status  of 
the  Agency's  approach  to  developing  ef- 
fluent limitations  guidelines  and  stand- 
ards of  performance  for  new  sources  tm- 
der  sections  304(b)  and  306  of  the  Act. 

The  Committee  at  10:30  a.m.,  on 
Jime  11.  1973.  will  consider  scientific  and 
technical  Information  pertinent  to  the 
determination  required  to  be  made  by  the 
Administrator  of  the  Environmental 
Protection  Agency  when  proposing  regu- 
lations providing  effluent  limitations 
guidelines  and  standards  of  performance 
for  the  beet  sugar  and  insulation  fiber- 
glass processing  industry  categories.  The 
Committee  will  hold  an  Informal  work- 
shop at  1  p.m.,  on  June  11,  1973,  concern- 
ing the  effluent  limitations  guidelines  and 
standards  of  performance  to  be  devel- 
oped for  the  petroleum  refining  industry. 

The  meetings  and  Informal  workshop 
will  be  open  to  the  public.  Any  member 
of  the  public  planning  to  attend  or  wish- 
ing to  obtain  additional  information 
should  contact  Martha  Sager,  Chairman. 
ES&WQIAC  at  202-426-2571.  Any 
changes  in  the  above  planned  schedule 
will  be  announced  at  the  committee 
meeting. 

2.  Written  statements. — Section  515 
(b)  (3)  of  the  Act  provides  that  scientific 


and  technical  information  in  the  Com- 
mittee's possession,  including  that  which 
Is  presented  at  public  hearings  is  to  be 
transmitted  by  the  Committee  to  the 
Administrator  and  "shall  constitute  a 
part  of  the  administrative  record  and 
comments  on  any  proposed  regulations 
or  standards  as  information  to  be  con- 
sidered with  other  comments  and  infor- 
mation in  making  any  final  determina- 
tions." When  public  hearings  are  held  by 
the  Committee,  transcripts  of  these  hear- 
ings will  be  prepared  and  Included  within 
the  administrative  records.  Minutes  of 
Committee  meetings,  including  informal 
subgroup  workshop  sessions,  will  also 
continue  to  be  prepared  and  included  In 
the  record;  however,  verbatim  tran- 
scripts of  discussions  at  such  meetings 
and  workshops  will  not  be  prepared. 

A  pubic  hearing  will  not  be  held  at  the 
June  11  and  12.  1973.  meetings.  Psirties 
desiring  to  submit  scientific  and  technical 
information  to  the  Committee,  and  in- 
cluded in  the  administrative  record, 
should  submit  such  information  in  writ- 
ing to  the  Committee,  rather  than  rely 
upon  minutes  of  Committee  meetings  or 
informal  workshops  for  the  transmission 
of  such  Information.  (The  Committee,  of 
course,  does  not  view  this  as  the  sole 
means  of  inclusion  of  public  comments 
in  the  administrative  record.  See,  e.g.. 
Administrative  Procedure  Act.  5  U.S.C 
553  and  706.)  Written  statements  or 
comments  may  be  transmitted  to  the 
Committee  at  any  meeting  of  the  Com- 
mittee or  by  mail  to  Dr.  Martha  Sager. 
Chairman,  Effluent  Standards  and  Water 
Quality  Information  Advisory  Commit- 
tee. Environmental  Protection  Agency, 
room  821,  Crystal  Mall,  Building  No.  2. 
Washington.  D.C.  20460. 

Robert  L.  Sansom, 
Assistant  Administrator 
for  Air  and  Water  Programs. 

May  31, 1973. 
|FR  Doc.73-11209  FUed  6-1-73:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Docket  No.  19715] 

ASCERTAINMENT  OF  COMMUNITY  PROB- 
LEMS  BY   BROADCAST  APPLICANTS 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

In  the  matter  of  ascertainment  of 
community  problems  by  broadcast  ap- 
plicants, part  1,  sections  rV-A  and  IV-B. 
of  broadcast  application  forms,  and 
primer  thereon,  docket  No.  19715. 

1.  The  Commission  has  imder  consid- 
eration two  petitions  to  extend  the  time 
for  filing  comments  in  the  above-cap- 
tioned proceeding. 

2.  On  March  22.  1973.  the  Commission 
adopted  a  notice  of  inquiry  in  this  matter 
(FCC  73-330)  and  specified  that  com- 
ments and  reply  comments  should  be 
filed  by  Jime  1  and  June  22,  respectively. 
Publication  was  made  In  the  Federal 
Register  on  March  29,  1973  (38  FR 
8190). 
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3.  A  joint  petition  was  filed  on  May  18, 
1973.  by  the  Special  Committee  mi  Re- 
regiilation  of  Radio  of  the  Federal  Com- 
munications Bar  Association  and  the  Re- 
regulation  Subcommittee  of  the  Com- 
munications Law  Committee  of  the 
Administrative  Law  Section  of  the 
American  Bar  Association  (Bar  Commit- 
tees l  .  requesting  that  the  time  for  filing 
comments  be  extended  from  June  1  to 
October  2,  1973.  In  support  thereof,  they 
state  that  the  additional  time  is  needed 
to  make  a  detailed  study  of  the  interim 
report  and  order  in  docket  No.  19153  on 
"Formulation  of  Rules  and  Policies  Re- 
lating to  the  Renewal  of  Broadcast  Li- 
censes" (released  May  4,  1973K  to  pre- 
pare revised  proposed  comments  in  light 
of  that  study,  and  to  submit  such  com- 
ments for  consideration  of  and  action  by 
parent  committees  of  the  FCBA  and  ABA. 
They  indicate  also  that  the  executive 
committee  of  the  FCBA  may  determine 
to  canvass  the  membership  before  decid- 
ing upon  the  filing  of  comments. 

4.  A  motion  for  extension  of  time  to 
August  1,  1973.  was  filed  on  May  22,  1973. 
by  Citizens  Communications  Center, 
counsel  for  the  follov^ing:  Black  Efforts 
for  Soul  in  Television.  The  American 
Civil  Liberties  Union.  National  Citizens 
Committee  for  Broadcasting.  Office  of 
Commimication  of  United  Church  of 
Christ,  and  Stem  Community  Law  Firm 
(Citizens).  Reasons  given  are  the  large 
workload  in  the  offices  of  petitioners  and 
their  counsel,  consisting  of  pressing 
matters  before  this  Commission,  other 
governmental  agencies;  and  the  need  for 
more  time  to  analyze  properly  the  pro- 
posals in  this  proceeding,  in  view  of  the 
complexity,  scope  and  important  nature 
of  policies  being  considered  herein. 

5  The  Commission  provided  for  an  ex- 
tended period  of  time  in  which  to  file 
comments  when  it  specified  the  June  1 
date,  which  is  more  than  2  months  from 
issuance  of  the  notice  of  inquiry  and  its 
publication  in  the  Federal  Register.  The 
extended  period  was  provided  to  en- 
courage filings  from  all  segments  of  the 
broadcasting  industry  and  the  public.  To 
date,  however,  only  28  comments  have 
been  filed,  mostly  from  licensees  of  small 
market  radio  stations. 

6.  Without  addressing  or  accepting  the 
bar  committees'  premise  that  the  interim 
order  in  docket  No.  19153  is  likely,  if 
adopted,  to  have  significant  impact  on 
the  Commission's  determination  in  this 
proceeding,  the  Commission  believes  that 
the  public  interest  would  be  served  by  an 
extension  of  time  herein  to  further  the 
objective  of  obtaining  comments  from 
the  widest  possible  sources. 

7.  The  Commission  does  not  believe, 
however,  that  the  time  should  be  ex- 
tended to  October  2,  1973.  as  requested 
by  the  bar  committees.  The  work  which 
Is  being  done  by  the  committees,  and 
others,  is  important  to  a  full  and  produc- 
tive record  in  this  proceeding.  However, 
the  proceeding  itself  must  move  forward 
without  imdue  delay.  An  extenslcm  of 
time  to  and  Including  August  1,  1973. 
appears  reasonable  and  adequate  in  the 
circumstances. 


NOTICES 

8.  Accordingly,  It  is  ordered.  That  the 
dates  for  filing  comments  and  reply  com- 
ments In  this  proceeding  are  extended  to 
and  Including,  August  1.  1973,  and 
August  31,  1973,  respectively. 

9.  It  is  further  ordered.  That  the  re- 
quest by  Citizens  is  granted  and  the  re- 
quest by  Bar  Committees  Is  granted  inso- 
far as  It  Is  consistent  with  the  foregoing 
and  in  all  other  respects  Is  denied. 

10.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i), 
5(d)  (1)  and  303(r)  of  the  Commimica- 
tions  Act  of  1934,  as  amended,  and 
§§  1.45(e).  1.46.  and  0.281(d)(8)  of  the 
Commission's  rules  and  regiilations. 

Adopted  May  24.  1973. 

Released  May  25,  1973. 

[SEAL]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
[FR  Doc.73-11026  Filed  6-1-73:8:45  Rm] 


(Report  650] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing ' 

May  29,  1973. 

Pursuant  to  §§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with  any 
domestic  public  radio  services  application 
appearing  on  the  list  below,  must  be  sub- 
stantially complete  and  tendered  for  fil- 
ing by  whichever  date  is  earlier:  (a)  The 
close  of  business  1  business  day  preced- 
ing the  day  on  which  the  Commission 
takes  action  on  the  previously  filed  ap- 
plication: or  (b)  within  60  days  after  the 
date  of  the  public  notice  listing  the  first 
prior  filed  application  (with  which  sub- 
sequent applications  are  in  conflict)  as 
having  been  accepted  for  filing.  An  appli- 
cation which  is  subsequently  amended 
by  a  major  change  will  be  considered  to 
be  a  newly  filed  application.  It  is  to  be 
noted  that  the  cutoff  dates  are  set  forth 
in  the  alternative — applications  will  be 
entitled  to  consideration  with  those  listed 
below  if  filed  by  the  end  of  the  60-day 
period,  only  if  the  Commission  has  not 
acted  upon  the  application  by  that  time 
pursuant  to  the  first  alternative  earlier 
date.  The  mutual  exclusivity  rights  of  a 
new  application  are  governed  by  the 
earliest  action  with  respect  to  any  one  of 
the  earlier  filed  conflicting  applications. 
The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934.  as  amended,  concerning  any 
domestic  public  radio  services  application 


'  All  appllcatloiLs  listed  below  are  subject 
to  further  consideration  and  review  and  may- 
be retumed-and  'or  dismissed  If  not  found  to 
be  in  accordance  with  the  Commission's 
rules,  regulations,  and  other  requirements. 

•  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  In  Domestic  Public  Land  Mo- 
bOe  Radio,  Rural  Radio,  Polnt-to-Polnt 
Microwave  Radio,  and  Local  Television 
Transmission  Services  (pt.  21  of  the  rules). 


accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 

COMBnSSION, 

[seal]         Ben  F.  Waple, 

Secretary. 

Appendix 

applications  accepted  for  pillino 

domestic  public  land  mobile  radio  service 

8431-C2-P-(7)-73,   Northwestern   Bell   Tele- 
signaling  station  to  operate  on   152.84  at 
location   No.    1.    224   South    Fifth    Street, 
phone  Co.  (new) :  C.P.  for  a  new  one-way 
Minneapolis,  Minn.;  location  No.  2,  70  West 
Fourth   Street,   St.   Paul,   Minn.;    location 
No.   3.   6002   28th   Avenue   South.    Minne- 
apolis.  Minn.;    location   No.   4.   2940   Rice 
Street.  Little  Canada,  Minn.;  location  No.  5, 
West    84th    Street    and    Wlnslow    Road. 
Bloomlngton.  Minn.:  location  No.  6.  County 
Road    6    and    Xenlum    Land.    Plymouth. 
Minn.:  location  No.  7.  on  Century  Avenue 
near  Washington  County  Road  No.  22,  St. 
Patil   Park,   Minn. 
8432-C2-P-(2)-73,     Advanced     Radio     Com- 
munications  Co.    (new) :    C.P.   for   a   new 
two-way  signaling  station   to  operate   on 
454.275    and    454.350    MHz    at    WEZR-FM 
Tower.  Butts  Corner.  Va. 
8430-C2-P-73,  RCC  of  Virginia.  Inc.  (new)  : 
C.P.  for  a  new  one-way  signaling  station  to 
operate  on  top  of  Hill  Mountain,  Roanoke. 
Va..  on  frequency.  152.24  MHz. 
84,34-C2-P-73,       Chicago       Communications 
Service.  Inc.  (new)  :  C.P.  for  a  new  two-way 
station  to  operate  on  454.225  MHz  at  inter- 
section   of    Arlington    Heights    Road    and 
Highway  12.  Arlington  Heights.  Dl. 
8435-C2-MP-73.       Ram       Broadcasting       of 
Indiana.   Inc.    (KUC848)  :    C.P.   to  change 
antenna  location,  operating  on  158.70  MHz 
(one-way  signaling),  at  Indiana  National 
Bank     Tower     No.     1,     Indiana     Square, 
Indianapolis,  Ind. 
8436-C2-P-(2)-73,     Dome     Communications 
(KLF516)  :  C.P.  to  change  antenna  location 
and  to  change  control  point  location,  oper- 
ating on  454.15  MHz  at  Third  Avenue  East, 
lot  53,  Sheridan,  Wyo.   (Location  No.  2.) 
8437-C2-P-73.    Tel-Page     Corp.     (KRH636)  : 
C  P.  for  additional  facilities  to  operate  on 
152  03  MHz  at  Moss  Hill  Road.  3  miles  east 
of  Horseheads.  N.Y. 
8438-C2-P-73.    Peninsula    Radio    Secretarial 
Service,  Inc.  (new)  :  C.P.  for  a  new  one-way 
signaling  station  to  operate  on  43.22  MHz 
at  50'  west  of  intersection  of  Lincoln  Ave- 
nue,   and   Newlands   Avenue,   San   Mateo, 
Calif. 
8439-C2-P-73,  William  T.  Peacock,  Jr..  doing 
business  as  Peacock  Radio  Service  (new)  : 
C.P.  for  a  new  two-way  station  to  operate 
on   152.18  MHz  at  4.2  miles  southeast  of 
Brook-svUle,  Fla. 
8440-C2-P-73,  Mobile  Radio  System  of  San 
Jose,  Inc.   fnew)  :  C.P.  for  a  new  one-way 
signaling  station  to  operate  on  43.22  MHz 
.at  5.5  miles  south  of  San  Jose,  near  Mount 
Umunhum,  Calif. 
8441-C2-P-73,     Pat's     Mobile     Phone.     Inc. 
(KTS226) :  C.P.  for  additional  facilities  to 
operate  on    152.18  MHz  at   1.5  miles  west 
Public  Square  Highway  No.   120  and  Lick 
Creek  Road.  Linden,  Tenn. 
8442  C2-TC-73.  Raleigh  Radio  Paging  Serv- 
ice,  Inc.:    Consent  to  transfer   of  control 
from   Wright  T.   Dixon,   Jr.,  et  al.   trans- 
ferors to  Ferrebee  L.  Patterson,  transferee. 
Station:  KIY409,  Raleigh.  N.C. 
8443-C2-TC-73.  Clarksdale  Mobile  Telephone, 
Inc.  (KTS215) :  Consent  to  transfer  of  con- 
trol  from   John  N.   Palmer,   transferor  to 
O.  Douglas  Abraham,  transferee.  Station: 
KTS215,  Clarksdale,  Miss. 


8444_C2-TC-73,  Cascade  Telephone  Co. 
(KOP320) :  Consent  to  transfer  of  control 

J  from  Telephone  Utilities,  Inc.,  transferor 
to  Continental  Telephone  Corp.,  transferee. 
Station:  KOP320,  Ilwaco,  Wash. 

8445-C2-P-73,  Marne  &  Elk  Horn  Telephone 
Co.  (New)  :  C.P.  for  a  new  two-way  signal- 
ing station  to  operate  on  152.60  MHz  at 
221  ft  East  of  Catalpa  and  B  Streets,  Elk 
Horn.  Iowa. 

8446-C2-TC-73.  Northwestern  Telephone  Sys- 
tems. Inc.:  Consent  to  transfer  of  control 
from  Pacific  Power  &  Light  Co.,  transferor 
to  Telephone  Utilities,  Inc.,  transferee.  Sta- 
tion: KFL914,  Lebanon,  Oreg. 

8447-C2-TC-73,  Evergreen  Telephone  Co.: 
Consent  to  transfer  of  control  from  Tele- 
phone Utilities,  Inc.,  transferor  to  Conti- 
nental Telephone  Corp.,  transferee.  Sta- 
tion: KOP247  and  8,  Ilwaco,  Wash. 

8448-C2-P-73,  Illinois  Bell  Telephone  Co. 
(KSD677) :  C.P.  to  change  antenna  system, 
operating  on  152.54  MHz  at  3.1  mUes  north 
of  Elwood,  JoUet,  111. 

8449-C2-P-(2)-73.  WUllamsport  Mobile 
Telephone  Co.  (New) :  CJ'.  for  a  new  two- 
way  station  to  oi>erate  on  464.175  and 
454.200  MHz  at  2  miles  southeast  of  South 
WUllamsport,  Penn. 

8450-C2-ML-73,  General  Telephone  Co.  of 
Florida  (KIY440)  :  Modification  of  license 
to  change  antenna  height,  operating  on 
152.57  and  152.81  MHz  at  2.5  miles  west- 
southwest  of  Highland  City.  Highland  City. 
Fla. 

Renewals  of  licenses  expiring  July  1.  1973. 
Term:  July  1,  1973,  to  July  1.  1978. 

t 
Licensee  and  Call  Sign 

Brandenburg  Telephone  Co.  KIT459. 

The  C.  &  P.  Telephone  C^o.  of  West  Virginia. 

KQD312. 
Same  as  above,  KQK724. 
Cincinnati  Bell,  Inc..  KIY  773. 
Same  as  above,  KQA482. 
Cimarron  Telephone  Co.,  KSW205. 
City  of  Beresford,  KFL952. 
Colfax  Telephone  Exchange,  KMM688. 
Clarks  Telephone  Co.,  KSW208. 
Citizens  Telephone  Co.,  KIY762. 
Continental    Telephone    Co.    of    California, 

KFL896. 
Same  as  above,  KFL908. 
Same,  KMM635. 
Same.  KMA746. 
Same,  KMM684. 
Same,  KMM598. 
Same,  KMM633. 
Same,  KMM637. 
Same,  KMM638. 
Same,  KMM650. 
Same,  KMM661. 
Same,  KMM662. 
Same,  KMM663. 
Same,  KMM664. 
Same,  KMM669. 
Same,  KMM670. 
Same,  KMM672. 
Same,  KMM681. 
Same,  KMM682. 
Same.  KOP901. 
Same.  KOP243. 

Elyrla  Telephone  Co..  KQK581. 
General  Telephone  Co.  of  Illinois,  KJU818. 
Same  as  above.  KLF568. 
Same.  KLF636. 
Same,  KQZ733. 
Same.  KQZ746. 
Same.  KQZ750. 
Same.  KQZ751. 
Same,  KQZ758. 
Same,  KRS624. 
Same.  KRS633. 
Same,  KRS636. 

General  Telephone  Co.  oS  Illinois,  KRH639. 
Same  as  above,  KRH646. 


NOTICES 

Same,  KRH669. 

Same,  KRH670. 

Same,  KRS622. 

Same,  KRS667. 

Same,  KSJ620. 

Same.  KSJ621. 

Same.  KSJ822. 

General  Telephone  Co.  of  Michigan,  KQA769. 

Same  as  above,  KQK591. 

Same,  KQK717. 

Same,  KQK718. 

Same,  KQK729. 

Same.  KRM495. 

General  Telephone  Co.  of  the  Northwest,  Inc., 

KOH271. 
Gopher  State  Telephone  Co.,  KAD928. 
Same  as  above,  KAF647. 
Gulf  Telephone  Co.,  KDT225. 
Hawkeye  State  Telephone  Co.,  KAP637. 

Same  as  above,  KFL915.  

Hillsdale  County  Telephone  Co..  KWK719. 

Indiana  Bell  Telephone  Co.,  KSA629. 

Same  as  above,  KSA809. 

Same,  KSB661. 

Same,  KSC366. 

Same,  KSB622. 

Same,  KSC873. 

Same.  KSC874. 

Same.  KSC875. 

Same,  KSC876. 

Same,  KSD323. 

Same,  KSD324. 

Same,  KSJ626. 

Iowa  Telephone  Co.,  KAL874. 

Same  as  above,  KTD218. 

Same.  KEK285. 

Same,  KFJ904. 

Jamestown  Telephone  Corp.,  KGI773. 

Johnson  Telephone  Co.,  KSW206. 

Mldstate  Telephone  Co.,  Inc..  KEJ892. 

Minnesota  Telephone  Co..  KAr651. 

Mountain  States  Telephone  Co.,  KAR68. 

New  Jersey  Telephone  Co.,  KEJ893. 

Norman  County  Telephone  Co.,  KTS251. 

North  Carolina  Telephone  Co.,  BJY787. 

North  Florida  Telephone  Co..  KIK577. 

Northern  States  Power  Co.,  KLF615. 

Northwest     Mutual     Aid    Telephone    Corp., 

KAI929. 
Same  as  above,  KAI928. 
Northwestern      Telephone      Systems,      Inc., 

KFL914. 
Same  as  above.  KOK412. 
Oneonta  Telephone  Co..  Inc..  KJU8I2. 
Planters     Rural     Telephone     Co-op..     Inc., 

KRS645. 
Reservation  Telephone,  Cooperative,  KAH660. 
Same  as  above,  KAF646. 
Same,  KRM990. 

E.  Rltter  Telephone  Co..  KKT404. 
Shenandoah  Telephone  Co.,  KIY770. 
Sourls  River  Telephone,  Mutual  Aid  Corp.. 

BLAI930. 
Same  as  above.  KAI931. 
Statesboro  Telephone   Co..   KWA654. 
St.  John  Co-op.  Telephone  &  Telegraph  Co.. 

KRS675. 
Trl-County  Telephone  Co-op.,  Inc..  KJU801. 
United  Telephone  Co.  of  Ohio,  KQD600. 
Same  as  above,  KUA305. 
United  Telephone  of  Pa.,  KGH8T1. 
Same  as  above,  KaH863. 
Same.  KGI777. 

Western  California  Telephone  Co.,  KMM654. 
Same  as  above,  KMM655. 
Same,  KMM656. 

The  Western  Reserve  Telephone  Co.,  KQK683. 
Western  Wahkalkum  County  Telephone  Co, 

KOP302. 

Applications  Accepted  For  Filing: 

RtTRAL  RADIO  SERVICE 

8451-C6-P-73,  Southwestern  Bell  Telephone 
Co.  (new)  :  C.P.  for  a  new  rural  subscriber 
station  to  c^>erate  on  157.95  MHz  at  14.8 
miles  north  of  Laredo.  Tex. 
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POINT-TO-POINT  MICROWAVE  RADIO  SERVICE 

8364-C1-ML-73.  American  Telephone  &  Tele- 
graph Co.  (KOU87)  :  Mod.  of  license  to 
change  polarity  from  V  to  H  on  freq.  3710, 
3790,  3870.  3950,  4030,  4110.  and  4190  MHz 
toward   Buckhom   Mtn.,    Colo. 

8365-C1-ML-73.  same  (KOB69)  :  Mod.  of  li- 
cense to  change  polarity  from  H  to  V  on 
freq.  3710.  3790.  3870.  3950,  and  4030  MHz: 
from  V  to  H  on  freq.  3730.  3810.  3970,  4060. 
and  4130  MHz  toward  Buckhom  Mtn.,  Colo. 

8366-C1-ML-73.  same  (KAC61)  :  Mod.  of  li- 
cense to  change  polarltv  from  H  to  V  on 
freq.  3750.  3830.  3910.  3990.  4070.  and  4150 
MHz;  change  from  V  to  H  on  freq.  3770. 
3850.  3930,  4010,  4090,  and  4170  MHz  toward 
Crow  Creek  Hill,  Wyo.;  change  from  V  to  H 
on  freq.  3750.  3830.  3910.  3990,  4070,  4150. 
and  4198  MHz  toward  Cheyenne  Jet..  Wyo. 

8367-C1-P-73.  Cascade  Utilities.  Inc.  (new): 
Eagle  Creek.  Oreg.  Latitude  45°21'32"  N.. 
longitude  122'21'26  '  W..  C.P.  for  a  new 
station  on  freq.  11625V  MHz  toward  Esta,- 
cada,  Oreg. 

83G8-C1-P-73.  same  (KGH29)  :  On  Day  Hill 
Road.  Estacada,  Oreg.  Latitude  45°  16' 14" 
N.,  longitude  122''19'54"  W.  C.P.  to  correct 
antenna  for  radial  path  to  KPZ27.  Boring. 
Oreg.  and  add  freq.  11075V  MHz  toward 
new  point  of  communication  at  Eagle 
Creek.  Oreg. 

8369-C1-P-73.  Data  Transmission  Co.  (new)  : 
0.8  Mile  W.  of  Ja<cksonburg.  Ohio.  Latitude 
39'32'29"  N.,  longitude  84'31'9  "  W.  C.P. 
for  a  new  station  on  freq.  6123.1H  MHz 
toward  New  Baltimore,  Ohio;  freq.  6123. IV 
MHz  toward  Kettering,  Ohio. 

8370-C1-P-73,  same  (new) :  One  mile  NE  of 
Kettering,  Ohio.  Latitude  39''42'23'  N.. 
longitude  84°05'30"  W.  C.P.  for  a  new  sta- 
tion on  freq.  6375.2H  MHz  toward  Jackson- 
burg,  Ohio;  freq.  6404.8V  MHz  toward  Enon, 
Ohio. 

8371-C1-P-73,  same  (new)  :  Three  miles  SE 
of  Enon,  Ohio.  Latitude  39"'49'58"  N.,  lon- 
gitude 83°54'57"  W.  C.P.  for  a  new  station 
on  freq.  6152.8V  MHz  toward  Kettering. 
Ohio;  freq.  6123. IH  MHz  toward  Brighton. 
Ohio. 

8372-C1-P-73.  The  Mountain  States  Tele- 
phone and  Telegraph  Co.  (KPS77)  :  6  0 
Miles  NE  of  Elliston.  Mont.  Latitude  46' 
35'41"  N.,  longitude  112M7'64"  W.  C.P.  to 
add  freq.  11155H,  10915V  MHz  toward 
Helena  Park.  Mont,  via  Passive  Reflector: 
freq.  10875V,  11115H  MHz  toward  a  new- 
point  of  communication  at  Gold  Creek. 
Mont. 

8373-C1-P-73.  same  (KPH60)  :  3.5  miles  SE  of 
Missoula,  Mont.  Latitude  46°51'18'  N. 
longitude  113*55'21"  W.  C.P.  to  add  freq. 
11155H.  10915V  MHz  toward  new  point  of 
communication  at  Bearmouth.  Mont. 

8374-C1-P-73.  The  Mountain  States  Tele- 
phone &  Telegraph  Co.  (new)  :  6  miles 
southwest  of  Bearmouth.  Mont.  Latitude 
46°37'30"  N..  longitude  113°2238"  W.  C  P 
for  a  new  station  on  frequencies  10.795H, 
11,035V  MHz  toward  Gold  Creek.  Mont  : 
frequencies  11.605H.  11365V  MHz  toward 
Mount  Sentinel,  Mont. 

8375-C1-P-73,  same  (new)  :  3.5  miles  south- 
east of  Gold  Creek,  Mont.  Latitude  46°32' 
12"  N.,  longitude  112°5406 "  W.  C.P.  for  a 
new  station  on  frequencies  11,325V,  11.565H 
MHz  toward  Helena  Junction.  Mont.:  fre- 
quencies 11.485H,  11.245V  MHz  toward 
Bearmouth.  Mont. 

8376-C1-P-73,  same  (KPS69)  :  441  North 
Park  Avenue,  Helena,  Mont.  Latitude  46* 
36'30"  N.,  longitude  lia*02'30"  W.  CJ».  to 
add  frequencies  11.605H,  11,365V  MHa 
toward  Helena  Junction,  Mont,  via  passive 
reflector. 
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NOTICES 


8400-Cl-TC-(l)-73,  Vashon  Telephone   Co.: 
Consent  to  transfer  of  control  from  Tele- 
phone UtUltles,  Inc.,  transferor,  to  Conti- 
nental Telephone  Corp..  transferee  for  sta- 
tion WHB44,  Vashon.  Wash. 
8402-Cl-TC-(6»-73  Evergreen  Telephone  Co.: 
Consent  to  transfer  of  control  from  Ilwaco. 
Wash.,    transferor,    to    Continental    Tele- 
phone    Corp..     transferee,     for     stations: 
KY092,  Morton.  Wash.;  KYC)93.  Packwood. 
Wash  :    KY094.   Glenoma.   Wash.;    KY095. 
Handle.  Wash.:  KY096.  Packwood.  Wash.; 
KY097.  Kosmos.  Wash. 
8403-Cl-TC-(  11-73     Ilwaco    Telephone     Co. 
(KYJ56):    Consent   to  transfer  of  control 
from  Telephone  Utilities.  Inc..  transferor 
to  Continental  Telephone  Corp..  transferee, 
for  station  KYJ56.  Long  Beach.  Wash. 
84ai-Cl-TC-{l)-73     Island     Telephone     Co. 
(KOB50):   Consent  to  transfer  of  control 
from  Telephone  Utilities.  Inc.,  transferor, 
to  Continental  Telephone  Corp..  transferee, 
for  Station  KOB50.  Beaver  Island.  Mich. 
8405-Cl-TC-(3)-73   Beaver  State   Telephone 
Co.:   Consent  to  transfer  of  control  from 
Telephone    Utilities.    Inc..    transferor,    to 
Continental    Telephone    Corp..    transferee, 
for    stations:     WGH99,    Chlloquin.    Oreg.; 
K!*T38.  Lakeview.  Oreg  ;  KTP39,  Bly.  Oreg 
8406-Cl-TC-(6)-73  E\-ergreen  Telephone  Co.: 
Con.sent  to  transfer  of  control  from  Tele- 
phone Utilities.  Inc..  transferor,  to  Pacific 
Power  &  Light  Co..  tran-sferee.  for  stations: 
KY092.  Morton,  Wash  :  KY093.  Packwood. 
Wash  :    KY094.  Glenoma.  Wash.:    KY095. 
Handle.  Wash  :   KY096.  Packwood.  Wash.; 
KY097,  Kosmos,  Wash. 
8407-Cl-TC-<12»-73.      Northwestern      Tele- 
phone Systems,  Inc.:   Consent  to  transfer 
of  control  from  Pacific  Power  &  Light  Co.. 
transferor    to    Telephone    Utilities.    Inc.. 
transferee    for   stations:    WAY32,    KKU21. 
KPE24.    KPE25.    KPG94.    KXQ81.    WB053. 
V«^V81 .  KPM60,  KPM61.  KPM62.  and  KPT92 
located  within  the  States  of  Montana  and 
Oregon. 
8452-C1-P-73.      Florida      Telephone      Corp. 
IKI043):   418  Ea.st  Broadway.  KLssimmee, 
Fla.     Latitude     28°17'40"     N..     longitude 
812415  ■  W    C.P.  to  change  antenna  sys- 
tem and  replace  transmitter  on  frequency 
6004.5    and    6123.1V    MHz    toward    Winter 
Garden.  Fla. 
8453-C1-P-73.     same      (KI044):     33     North 
Main  Street.  Winter  Garden.  Fla.  Latitude 
28  3357'  N..  longitude  81°3507"  W.  C.P. 
to    change    antenna    system    and    replace 
transmitter    on     frequency    6256.5V    and 
6.375  2V  MHz  toward  Klsslmmee,  Fla. 
84.54-C1-P-73,  Mls.souri  Valley  Communica- 
tons.  Inc.  (new)  :  Intersection  of  U.S.  1-70 
and  Missouri  47.  Warrenton.  Mo.  Latitude 
38  4916"  N..  longitude  91'0828 "  W.  C.P. 
for   a  new  station   on   frequency    10.725V. 
11,025V,   and    11,125V   MHz   toward   Mont- 
Eomery  City,  Mo. 
8455-C1-P-73.  same   (new)  :   0.8  mile  south- 
east  of   Montgomery   City    (Montgomery) 
Mo.     Latitude     38  5730"     N.,     longitude 
91   29'49"    W.   C.P.    for   a   new   station   on 
frequency    11.225V.    11.525V.    and    11,625V 
MHz     toward     Fulton,      Mo.;      frequency 
1 1 .375H  MHz  toward  Warrenton.  Mo. 
8456  Cl-P-73,  same    (new):   3  miles  north- 
east of  Fulton,  Mo.  Latitude  38°52'35"  N., 
longitude  91°54I2"  W.  C.P.  for  a  new  sta- 
tion   on    frequency    10.875H    MHz    toward 
Montgomery  City.  Mo.;  frequency  10.725H. 
11.025H.  and  11.125H  MHz  toward  Colum- 
bia, Mo. 
8457-C1-P-73.  same  (new)  :  Municipal  Power 
Plant.  Columbia.  Mo.   Latitude   38° 5803" 
N..  longitude  92   18'53"  W.  C.P.  for  a  new 
station  on  frequency  11,225H  and  11.525H 
MHz    toward    BoonvUle,    Mo.;     frequency 
11.375H  MHz  toward  Fulton.  Mo. 


8458-C1-P-73,  same  (new) :  1.2  miles  south- 
west of  BoonvUle.  Mo.  Latitude  38°57'H" 
N,,  longitude  92*45'24"  W.  C.P.  for  a  new 
station  on  frequency  10,725V  and  11,025V 
MHz    toward    Marshall,    Mo.;     frequency 
10,875V  MHz  toward  Columbia,  Mo. 
8459-C1-P-73,  same   (new):   0,5  mile  north- 
west of  Marshall,  Mo.  Latitude  39'08'09" 
N„  longitude  93''1305"  W.  C.P,  for  a  new 
station  on  frequency  11.225V  and  11.525V 
MHz  toward  HlgglnsvlUe,  Mo.;    frequency 
11.375V  MHz  toward  BoonvUle.  Mo. 
8460-C1-P-73.    same    (new):    106    East    22d 
Street.  HlgglnsvlUe,  Mo.  Latitude  39°04'24" 
N.,  longitude  93°42'50'  W.  C.P,  for  a  new 
station  on  frequency  10,725H  and  11.025H 
MHz    toward    Lexington,    Mo.;    frequency 
10,875H  MHz  toward  Marshall.  Mo. 
8461-C1-P-73.  same   (new)  :   0.1  mile  south- 
east of  Lexington.  Mo.  Latitude  39'10'44" 
N..  longitude  93"5r49'  W.  C.P.  for  a  new 
station  on  frequency  11.375V  MHz  toward 
HlgglnsvlUe,  Mo.;    frequency  11.525H   MHz 
toward  Excelsior  Springs.  Mo. 
8462-C1-MP-73.      American      Microwave      & 
Communications.    Inc.     (KQN57)  :     Tllden 
Lake,  2.0  miles  southeast  of  city  of  Ish- 
peming.    Mich.    (lat.    46  27'46"    N„    long. 
87  38'40"  W.)  :  Modification  of  C,P.  (8399- 
Cl-P-72)  :   To  change  from  horizontal  to 
vertical  the  polarities  of  frequencies  6162.5 
MHz    and    6212.5   MHz    toward    Marquette 
and  Sawyer  AFB,  Mich. 
8463-PML-73,  United  Video,  Inc.  (WBP46)  : 
Modification  of  license  to  add   frequency 
bands    3700-4200    MHz    and     10700-11700 
MHz   to    Its   present    temporary-fixed    au- 
thorization (3685-Cl-P  L-70)  :  And  to  ex- 
pand Its  operating  territory. 
8464-C1-P-73,      Eastern      Microwave.      Inc. 
(KEA64):    4,0   miles   southeast   of   Cherry 
Valley.     N.Y.     (lat.     42''46'31"     N..     long. 
74°40'56"   W.)  :    C.P.  to  change  frequency 
to  6049.0V  MHz  toward  Helderberg  Moun- 
tain   (WTEN-TV  transmitter).  New  York, 
on  azimuth  105  05'. 
8465-C1-P-73.      Eastern      Microwave.      Inc. 
(KEM59):     Sentinel     Heights.     N.Y.     (lat. 
42°56'40"    N..    long.    76'07'08"    W.)  :    C.P. 
to  add   frequency   6019.3V  MHz.  via  path 
Intercept,  toward  new  point  of  communi- 
cation   at    Syracuse    (WHEN-TV    studio). 
New  York,  on  azimuth  353°ir. 
8466-C1-P-73,     TelePrompTer    Transmission 
of  Kansas,  Inc,  (KPH86)  :  Highwood  Peak, 
28    miles    east-southeast    of    Great    Falls, 
Mont,   (lat,  47  26-29'  N.,  long.  110°37'45" 
W.i:    C.P.    (a)    to  relocate  receive  site  at 
Great  Falls,  Mont.,  to  latitude  47.29'37" 
N.,  longitude   1U°15'21"  W.,  and    (b)    to 
change   azimuth  toward   new  Great   Falls 
location    to   227' 18'. 
8467-C1-P-73.  KHC  Microwave  Corp.  (new): 
2.0    mUes   South    of   Catahoula,    La.    (lat. 
30°1109'    N..    long.    91  =42'38"    W.)  :    C.P. 
for   new  station,   frequency   6197.2H   MHz 
toward    Bayou    Sorrel,    La.,    on    azimuth 
93  58'. 
8468-C1-P-73,  same  (new):  0.2  mile  east  of 
Bayou  Sorrel.  La.   (lat.  30'09'45"  N.,  long. 
91°19'58"  W.)  :   C.P.  for  new  station,  fre- 
quencies 5974.8V  MHz.  6093.5V  MHz,  and 
6152.8V  MHz  toward  Baton  Rouge,  La.,  on 
azimuth  23'3r.   (Note:   See  file  No.  6450- 
Cl-P-73   (major  amendment),  this  public 
notice.) 
8469-C1-P-73,  South  Central  Bell  Telephone 
Co.   (WAN71):  Corner  of  9th  and  WlUard 
Streets,  Morgan  City,  La.,  latitude  29*42'- 
14"    N.,    longitude   91*12'03"    W.    C.P,    to 
change  antenna  system,  add  points  of  com- 
munication, antennas,  transmitter  and  add 
frequency  5945.2V  MHz  toward  Franklin, 


8470-C1-P-73,  same  (new)  :  Approximately 
0.3  mUe  southwest  of  Franklin,  La„  latitude 
29°47'02"  N.,  longitude  91°31'06"  W.  C.P. 
for  a  new  station  on  frequency  6226.9H 
MHz  toward  New  Iberia,  La.;  frequency 
6197. 2H  MHz  toward  Morgan  City,  La, 

8471-C1-P-73,  same  (WHB42)  :  201  Center 
Street,  New  Iberia,  La.,  latitude  30''0O'07  " 
N.,  longitude  91''4900"  W.  C.P.  to  change 
antenna  system,  antennas,  points  of  com- 
munication, transmitter  and  frequency 
5974.8V  MHz  toward  Franklin,  La. 

MAJOR  AMENDMENT 

6450-C1-P-73,  KHC  Microwave  Corp.  (new)  : 
4.5  miles  southwest  of  Lafayette,  La.,  at 
latitude  30°09'51"  N.,  longitude  92°05'16" 
W.  Applications  amended  to  add  new  point 
on  communication  on  frequency  6093.5V 
MHz  toward  Catahoula,  La.  on  azimuth 
86^07'. 

8753-C1-P-72,  RCA  Alaska  Communications. 
Inc.  (new)  :  Change  site  location  from 
Moose  Pass.  Alaska.  Latitude  60°28'34"  N., 
longitude  149°22'08"  W. 

8755-C1-P-72.  same  (new)  :  Change  site  lo- 
cation coordinates  to  latitude  60°06'18"  N. 
longitude  149°26'20"  W.  Change  frequency 
toward  Moose  Pass,  Alaska  from  5945.2V  to 
6152.8V  MHz.  (All  other  particulars  same 
as  reported  In  Public  Notice  No.  600,  dated 
June  12,  1972.) 

CORRECTIONS 

7460-C1-P-73.  American  Telephone  and  Tele- 
graph Co.  (KCA44)  :  5  miles  northwest  of 
Worcester,  Mass.  Latitude  42°18'04"  N., 
longitude  71°53'51"  W.  Correct  to  read: 
C.P.  to  add  frequency  3730V  MHz  toward 
Worcester,  Mass.  (All  other  particulars 
same  as  reported  In  Public  Notice  No.  645, 
dated   April   23.    1973.) 

8131-C1-P-73.  same  (new)  :  5.5  miles  north- 
northeast  of  Point  Reyes  Station,  Calif. 
Latitude  38°08'53"  N.,  longitude  122°47' 
39"  W.  Correct  to  read:  C.P.  for  a  new  sta- 
tion on  frequency  11,325H  MHz  toward 
Burden  Mountain,  Calif.  (All  other  par- 
ticulars same  as  reported  in  Public  Notice 
No.  648.  dated  May  14,  1973.) 

8258-C1-P-73.  American  Microwave  &  Com- 
munications. Inc.  Correct  Call  Sign  to 
read:  KY049.  (All  other  particulars  same 
as  reported  In  Public  Notice  No.  649,  dated 
May  21.  1973.) 

8117-C1-P-73.  American  Telephone  and  Tele- 
graph Co.  (KIT29)  :  3  miles  southeast  of 
Conyers.  Ga.  Latitude  33'37'42"  N.,  longi- 
tude 83  =  5847  "  W.  Correct  to  read:  C.P. 
to  change  polarization  from  V  to  H  on 
frequency  3790  MHz  toward  Grayson.  Ga. 
(All  other  particulars  same  as  reported  In 
Public  Notice  No.  648,  dated  May  14,  1973.) 

|FR  Doc.73-10981  Piled  6-l-73;8:45  am] 


[Dockets  Nos.  18791-18792;  FCC  73-548] 

WTAR  RADIO -TV  CORP.  AND  HAMPTON 
ROADS  TELEVISION   CORP. 

Order  Extending  Time 

In  re  applications  of:  WTAR  Radio- 
TV  Corp.  (WTAR-TV),  Norfolk,  Va,, 
docket  No.  18791.  file  No.  BRCT-54.  for 
renewal  of  broadcast  license;  Hampton 
Roads  Television  Corp.,  Norfolk,  Va., 
docket  No.  18792,  file  No.  BPCT-4281. 
for  construction  permit  for  new  televi- 
sion broadcast  station. 

1.  It  appears  that  an  Initial  decision 
granting  renewal  of  the  broadcast  li- 
cense of  WTAR  Radio-TV  Corp.  In  this 
proceeding  was  released  on  March  21, 
1973  (FCC  73D-12)   (37  FR  21374) ;  and 
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that  Hampton  Roads  Television  Corp.  in 
a  petition  to  enlarge  Issues  and  reopen 
the  record,  filed  on  May  10,  1973,  asserts 
that  there  Is  newly  discovered  evidence 
which  It  could  not  with  due  diligence 
have  known  or  discovered  at  the  time  of 
the  hearing,  and  which  would,  if  true, 
affect  the  decision  in  this  proceeding. 

2.  It  further  appears  that  exceptions 
to  the  Initial  decision  are  due  to  be  filed 
on  Jime  1,  1973;  that  the  Broadcast  Bu- 
reau on  May  9,  1973,  filed  a  statement  in 
support  of  Initial  decision  and  limited 
exceptions;  that  the  content  of  any  ex- 
*ceptlons  to  be  filed  may  depend  in  part 

on  the  Commission's  determination  of 
the  petition  to  enlarge  Issues  and  re- 
open the  record;  and  that  an  order  dis- 
posing of  the  petition  to  enlarge  issues 
and  reopen  the  record  will  be  not  Issued 
prior  to  June  1,  1973. 

3.  The  Commission  has  determined,  on 
Its  own  motion,  that  It  would  be  In  the 
Interest  of  bH  parties  and  of  administra- 
tive eflBclency  to  defer  the  filing  of  ex- 
ceptions until  after  It  has  considered  the 
merits  of  the  petition  to  enlarge  Issues 
and  reopen  the  record. 

4.  Therefore,  it  is  ordered.  That  the 
date  for  filing  exceptions  to  the  Initial 
decision  Is  extended  to  suid  until  5  busi- 
ness days  after  release  of  any  order  dis- 
posing of  the  petition  to  enlarge  Issues 
and  reopen  the  record  or  imtil  a  subse- 
quent date  If  prescribed  by  a  further 
order  of  the  Commission,  and  that  the 
Broadcast  Bureau  at  its  option  may  avail 
Itself  of  any  additional  time  to  file  a 
supplement  to  its  pleading  filed  on 
May  9, 1973. 

Adopted  May  23,  1973. 

Released  May  29, 1973. 

Federal  Communications 
Commission, 
[seal]  Ben  P.  Waple, 

Secretary. 

[PR  Doc.73-11025  FUed   6-l-73;8:45   am] 

FEDERAL  MARITIME  COMMISSION 

COSTA  LINE,  INC.  AND  ACHILLE  LAURO 
ARMATORE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  tis 
amended  (39  Stat,  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  oCBce  of  the  Federal  Marl- 
time  Commission,  1405 1  Street  NW,  room 
1015;  or  may  Inspect  the  agreement  at 
the  field  oCBces  located  at  New  York,  N.Y., 
New  Orleans,  La.,  and  San  Francisco, 
Calif.  Comments  on  such  agreements.  In- 
cluding requests  for  hearing,  may  be  sub- 
mitted to  the  Secretary,  Federal  Mari- 
time Commission,  Washington,  D.C. 
20573,  on  or  before  June  25,  1973.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear  and 
concise  stat«nent  of  the  matters  upon 
which  they  desire  to  adduce  evidence.  An 


allegation  of  discrimination  or  unfairness 
sliall  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce, 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  h£is  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  R,  J.  Lanzonl,  vice  president,  Costa  Line, 
Inc.,  245  Park  Avenue,  New  York,  N.Y. 
10017. 

Agreement  No.  10005  between  Costa 
Line,  Inc.  and  Achille  Lauro  Arraatore 
provides  for  the  appointment  by  Achille 
Lauro  Armatore  of  Costa  Line.  Inc.  as  Its 
general  passenger  agent  in  the  United 
States,  Canada,  and  Mexico  for  its  ship, 
the  M/S  Angelina  Lauro,  to  perform 
services  enumerated  in  the  agreement 
under  covenants,  conditions  and  terms  as 
set  forth  in  the  agreement.  Among  other 
things,  the  agreement  also  provides  for 
the  spacing  of  sailings  of  their  passenger 
vessels  from  the  United  States  and  for- 
eign ports,  and  publication  of  joint  sail- 
ing schedules,  joint  rate  sheets,  joint  ad- 
vertising and  promotional  material  relat- 
ing to  such  vessels. 

Dated  May  30,  1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.73-11029  PUed  6-1-73:8:45  am] 


COSTA   LINE,   INC.  AND  CHANDRIS 
AMERICA  LINES,  S.A. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  '  (Talif .  Comments  on  such 
agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  on  or  before  June  25, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  act  or  detriment  to 
the  commerce  of  the  United  States  Is 


alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitue  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter! 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  R.  J.  Lanzonl.  vice  president.  Costa  Line. 
Inc.,  245  Park  Avenue,  New  York,  NY. 
10017. 

Agreement  No.  10007  between  Costa 
Line,  Inc.,  and  Chandris  America  Lines 
S.A.,  provides  for  the  appointment  by 
Chandris  America  Lines  S.A.  of  Costa 
Line,  Inc.,  as  its  general  passenger  agent 
in  the  United  States,  Canada,  and 
Mexico  for  Its  ship,  the  RHMS  Ameri- 
kanis,  to  perform  services  enumerated 
in  the  agreement  under  covenants,  con- 
ditions, and  terms  as  set  forth  In  the 
agreement.  Among  other  things,  the 
agreement  also  provides  for  the  spacing 
of  sailings  of  their  passenger  vessels  from 
the  United  States  and  foreign  ports,  and 
publication  of  joint  sailing  schedules, 
rate  sheets,  advertising,  and  promotional 
material  relating  to  such  vessels. 

Dated  May  29,  1973. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc.73-11030  Piled  6-1-73:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  E-8187] 

DOSTON   EDISON  CO. 

Initial  Filing 

May  30,  1973. 

Take  notice  that  on  May  7,  1973, 
Boston  Edison  Co.  (Edison)  tendered  for 
filing  an  initial  rate  schedule  between 
it  and  New  England  Power  Co.  (NEPCO) . 
The  agreement  provides  for  the  deUvery 
of  power  over  Ediscm  transmission  fa- 
cilities to  the  Quincy-Weymouth  portion 
of  NEPCX)'s  service  area.  Edison  states 
it  submitted  a  12-month  estimate  of 
transactions  and  revenues  and  a  sum- 
Tn&ry  statement  of  cost  computations  to 
justify  the  rate. 

Edison  claims  that  the  rate  is  intended 
to  compensate  Edison  for  the  investment 
and  other  expenses  associated  with  the 
service  it  is  rendering.  In  recognition  of 
KEPCO's  support  of  certain  345  kV  fa- 
cilities owned  by  Edison,  the  rate  does 
not  now  include  a  charge  for  the  use  of 
Edison's  transmission  facilities  which 
exceed  115  kV  in  voltage. 

Prior  to  November  1,  1972,  Edison  sup- 
plied NEPCO's  entire  Quincy-Weymouth 
load.  On  that  date,  NEPCO  itself  started 
supplying  its  115  kV  load  in  that  area. 
Due  to  the  length  of  the  negotiation 
process,  however,  Edison  was  unable  to 
submit  this  agreement  prior  to  Novem- 
ber 1,  1972,  or  prior  to  this  time.  In  light 
of  that  circumstance  and  In  accordance 
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with  §  35.11  of  the  Commission's  regula- 
tions. Edison  requests  that  the  agree- 
ment filed  herewith  be  permitted  to  be- 
come effective  as  of  November  1.  1972. 

Anv  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with 
the  Federal  Power  ^^ommission.  825 
North  Capitol  Street  NE.,  Washington. 
DC.  20426.  in  accordance  with  §5  1.8  and 
1.10  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  11.  1973.  Protests  wUl 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
j     Secretary. 

[FR  Doc.73-11074  Filed  6-l-73;8:45  am) 
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plication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.73-11031  FUed  &-l-73;8:45  ami 


CITIES  SERVICE  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

May  25,  1973"; 
Take  notice  that  on  May  11.  1973, 
Cities  Service  Gas  Co.  (Cities)  tendered 
for  filing  a  notice  of  cancellation  of  a 
contract  with  Northern  Natural  Gas  Co. 
(Northern)  operating  as  Peoples  Natural 
Gas  Division,  dated  January  2.  1968,  re- 
lating to  senice  under  rate  schedule 
IRG-1.  second  revised  volume  No.  1  of 
Cities'  FPC  gas  tariff.  The  propxjsed 
effective  date  of  such  cancellation  is 
March  15.  1973.  Cities  also  filed  concur- 
rently with  the  notice  of  cancellation  a 
service  agreement  dated  March  14.  1973, 
between  Cities  and  Southern  Union  Gas 
Co.  covering  the  sale  of  gas  for  irrigation 
and  other  incidental  farm  purposes  in 
Texas  County,  Okla.  Cities  requests 
waiver  of  the  30-day-notice  provision 
and  that  the  contract  with  Southern  be 
given  an  effective  date  of  March  15,  1973. 
Cities  states  that  the  reason  for  the  can- 
cellation of  the  contract  with  Northern 
is  that  Northern  sold  their  irrigation 
systems  located  in  Oklahoma  to  Southern 
Union  Gas  Co.  Cities  states  further  that 
total  revenues  from  April  1972  to  March 
1973  under  this  contract  amounted  to 
$4,233. 

Any  f>erson  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  in  accordance  with  §5  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  '18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  5,  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  inter\ene.  Copies  of  this  ap- 


( Docket  No.  CP73-3041 

CITIES  SERVICE  S-G,   INC. 

Notice  of  Petition  and  Application 

May  29,  1973. 
Take  notice  that  on  May  15,  1973,  Cities 
Service  S-G,  Inc.,  P.O.  Box  25128,  Okla- 
homa City.  Okla.  73135.  filed  in  docket 
No.  CP73-304  a  petition  for  disclaimer 
of  jurisdiction  over  its  proposed  construc- 
tion and  operation  of  a  gas  synthesis 
plant  near  the  city  of  Diamond  in  New- 
ton County,  Mo.  (Diamond  Plant)  the 
sale  of  synthetic  gas  (SPG)  from  said 
plant,  and  all  aspects  of  the  acquisition 
and  the  transportation  of  naphtha  for 
said  plant,  and  in  the  alternative,  an  ap- 
plication pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  construction  and  operation  of  said 
plant  and  the  sale  for  resale  in  interstate 
commerce  of  SPG  to  Cities  Service  Gas 
Co.  (Cities),  all  as  more  fully  set  forth 
in  the  petition  and  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct,  install, 
and  operate  a  gas  synthesis  plant,  capa- 
ble of  converting  naphtha  into  approxi- 
mately 125,000  M  ft'  of  SPG  per  day,  for 
350  days  per  year  for  10  years  to  be  deliv- 
ered to  Cities  in  Newi;on  Coimty.  Mo., 
largely  into  Cities'  16-inch  pipeline  to  be 
transported  west  to  Cities'  Saginaw  Sta- 
tion to  be  conuningled  with  natural  gas 
with  smaller  volumes  to  be  introduced 
into  Cities'  Neosho  Ldne.  Applicant  esti- 
mates the  total  cost  of  these  facilities  to 
be  $42,793,000,  to  be  financed  by  an  ad- 
vance of  $37  million  by  its  corporate  par- 
ent. Cities  Service  Co.  (Cities  Service) 
out  of  proceeds  from  a  commercial  bank 
line  of  credit,  and  by  the  sale  of  $12,500.- 
000  of  applicant's  common  stock  to  Cities 
Service. 

Applicant  proposes  to  obtain  the  aver- 
age daily  naphtha  supply  of  the  Diamond 
Plant  by  importing  100,000  bbl/d  of  crude 
and  unfinished  oils  for  processing  into 
25.200  bbl  of  naphtha. 

Applicant  contends  that  the  construc- 
tion and  operation  of  the  Diamond  Plant, 
the  sale  and  delivery  of  SPG  to  Cities, 
and  aU  aspects  of  the  acquisition  of 
naphtha  for  the  Diamond  Plant  are  non- 
jurisdictional  and  that  this  contention 
is  consistent  with  the  Commission's  Opin- 
ion No.  637  issued  December  7.  1972,  in 
Algonquin  SNG,  Inc.  et  al.,  docket  No. 

CP72-35,  et  al,  48  FPC .  Accordingly, 

Applicant  requests  that  the  Commission 
disclaim  jurisdiction  in  this  matter.  In 
the  alternative.  Applicant  seeks  authori- 
zation for  the  construction  and  operation 
of  said  plant  and  for  the  sale  for  resale 
of  SPG  to  Cities  on  a  cost  of  service  basis. 
Concurrently,  Cities  has  filed  an  appli- 
cation in  docket  No.  CP73-301  for  a  cer- 


tificate  authorizing   the  transportation 
and  sale  of  the  commingled  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  and  application  should  on  or 
before  June  19,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jiuisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natiu-al  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
the  certificate  application  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein.  If  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  Its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  It  will  be 
imnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-11054  Filed  ft-l-73:8:45  am] 


[Docket  No.  CP73-3021 
COLUMBIA  GAS  TRANSMISSION   CORP. 

Notice  of  Application 

May  30. 1973. 
Take  notice  that  on  May  14,  1973, 
Columbia  Gas  Transmission  Corp.  (Ap- 
plicant) ,  1700  MacCorkle  Avenue,  Char- 
leston, W.  Va.  25314,  filed  in  docket  No. 
CP73-302  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  natural  gas  storage 
facilities,  all  as  more  fully  set  forth  In  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  activate  a 
depleted  Clinton  gas  production  field  for 
imdergroimd  storage  operations  in  Fair- 
field and  Hocking  Counties,  Ohio,  to  be 
known  as  Crawford  Storage  Field.  Appli- 
cant requests  authorization  to  develop 
230  storage  wells  in  the  field,  to  construct 
and  operate  137  miles  of  4-inch  through 
30-lnch  well  and  field  lines,  a  gas  meas- 
urement faculty  at  Its  nearby  Crawford 
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Compressor  Station,  and  to  install  mis- 
cellaneous headers  and  yard  piping  at 
Crawford  Compressor  Station  to  permit 
utilization  of  existing  compressor  horse- 
power. Applicant  also  intends  to  make  a 
lease  acquisition  of  approximately  70,000 
acres,  36,800  acres  of  which  are  within 
the  storage  reservoir  boundary.  The  esti- 
mated total  capacity  of  the  field  Is  115 
million  M  ft*  at  an  average  shut-In  pres- 
siu-e  of  800  lb/ln*g.  with  an  estimated 
peak  day  delivery  of  690,000  M  ft". 

Applicant  states  that  the  proposed 
storage  capacity  will  assist  It  In  main- 
taining its  authorized  levels  of  service 
to  Its  existing  customers  and  does  not 
propose  any  additional  sales  above  the 
level  of  Its  existing  authorizations.  Ap- 
plicant alleges  that  the  new  storage 
field  will  assist  It  In  offsetting  curtail- 
ments by  three  of  its  five  nonafiaiiated 
pipeline  suppliers  and  will  permit  it  to 
warehouse  excess  simimer  gas  supplies 
for  delivery  in  the  high  demand  winter 
heating  season. 

The  estimated  cost  of  the  facilities  is 
$32,972,200,  to  be  financed  by  the  sale 
of  notes  and/or  common  stock  to  the 
Columbia  Gas  System,  Applicant's  par- 
ent company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  19, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commissicm  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  wUl  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
(FRDoc.73-11053  FUed  6-1-73; 8: 45  am] 


[Docket  No.  CP73-288] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Application 

May  29,  1973. 

Take  notice  that  on  April  23,  1973, 
Consolidated  Gas  Supply  Corp.  (Appli- 
cant) ,  P.O.  Box  445,  Clarksburg,  W.  Va. 
26301,  filed  In  docket  No.  CP73-288  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  constnw^tion  and  op- 
eration of  natural  gas  storage  facilities, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Com- 
mission and  open  to  public  Inspection. 

Applicant  seeks  authorization  to  de- 
velop the  Lost  Creek  production  area  in 
Lewis  and  Harrison  Counties,  W.  Va., 
for  natural  gas  storage  by  plugging  75 
wells,  reworking  102  wells  for  active 
storage,  drilling  15  new  weUs,  construct- 
ing 40  miles  of  well  gathering  lines, 
and  installing  12,000  compressor  horse- 
power at  Its  existing  Lightbum  Station. 
Applicant  estimates  that  construction 
wiU  take  place  over  the  4-year  period, 
1973-76,  and  win  provide  a  total  storage 
capacity  of  52  million  M  ft*  of  which  22 
million  will  be  top  gas  and  30  million 
base  gas. 

Applicant  estimates  the  cost  of  the 
facilities  to  be  $31,174,998,  to  be  financed 
in  part  by  funds  on  hand  and  In  part 
by  borrowing  from  Its  parent  corpora- 
tion. Consolidated  Natural  Gas  Co. 

Applicant  states  that  the  Lost  Creek 
production  area  has  been  found  to  be 
geologically  interconnected  with  its  exist- 
ing Fink-Keiuiedy  Storage  pool  and  must 
be  developed  if  the  gas  inventory  of  Fink- 
Kennedy  Is  to  be  protected  from  loss 
through  migration.  Applicant  further 
states  that  development  of  Lost  Creek 
will  provide  additional  storage  operating 
flexibility  to  assist  In  offsetting  the  ef- 
fects of  fluctuating  and  impredictable 
pipeline  supplier  curtailments. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jime  19, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  AU  protests  fUed  with  the 
Commission  wiU  be  considered  by  it  In 
determining  the  appropriate  action  to 
be  taken  but  wiU  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wiU  be  held  without 


further  notice  before  the  Commission 
on  this  application  If  no  petition  to  in- 
tervene is  filed  within  the  time  reqioired 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  wiU  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  wlU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-11057  Filed  6-l-73;8:45  am] 


[Docket  No.  E-81751 
CONSUMERS  POWER  CO. 
Proposed  Change  in  Rate  Schedule 
May  30, 1973. 

Take  notice  that  Consumers  Power 
Co.  (Consiuners)  on  May  4,  1973. 
tendered  for  filing  a  wholesale  rate  con- 
tract between  Consumers  and  the  city 
of  Portland,  Mich.,  dated  January  19, 
1973.  The  contract  wlU  supersede  and 
cancel  the  contract  dated  September  30, 
1965  (designated  FPC  Rate  Schedule  No. 
10) ,  as  amended,  between  Consumers  and 
the  City. 

Consumers  states  that,  imder  the  pro- 
visions of  section  n  of  the  contract,  the 
contract  wiU  become  effective  on  the  date 
the  company  completes  all  work  required 
to  increase  the  capacity  of  the  company's 
46,000/2,400  V  substation  so  that  the  re- 
served capacity  of  5,000  kVA  wlU  be 
available  to  the  city.  The  company  avers 
that  this  work  was  completed  on 
March  27,  1973. 

Consumers  requests  that,  pursuant  to 
§  35.11  of  the  Commission's  regulations, 
the  Commission  waive  the  notice  require- 
ments to  permit  the  enclosed  wholesale 
rate  contract  to  become  effective  on 
March  27,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  In  accordance  with  §§1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  Jime  13, 1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  avaUable  for  public  InspecticMi. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.72-11070  FUed  6-l-73;8:46  am] 
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(Docket  No.  E-81891 


DAYTON   POWER  &  LIGHT  CO. 
Proposed  Changes  in  Rates 

May  30,  1973. 

Take  notice  that  the  Dayton  Power  & 
Ught  Co.  on  May  11.  1973,  tendered  for 
filing  revised  tariff  sheets  to  its  FPC  Elec- 
tric Tariff,  original  voliune  No.  1.  The  re- 
vised tariff  sheets  under  which  the  com- 
pany provides  service  to  13  municipalities 
for  resale  are  proposed  to  be  made  effec- 
tive July  10,  1973,  and  provide  for  an  in- 
crease in  revenues  from  jurisdictional 
sales  and  service  of  $371,045  based  on 
sales  during  calendar  year  1972.  Copies 
of  this  filing  were  served  upon  the  com- 
pany's municipal  wholesale  customers. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  il8  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  11, 1973. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-11071  Filed  6-l-73;8:45  am] 
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water  supply  will  need  to  be  supple- 
mented by  the  early  1980-s.  The  agree- 
ment provides  for  withdrawal  of  an 
average  5  million  gallons  per  day  (maxi- 
mum 12  million  gallons)  beginning  In 
1985  with  incremental  periodic  increases 
up  to  an  average  of  90  million  gallons  per 
day  (maximimi  150  million  gallons)  by 
the  year  2020.  Compensatory  payments  to 
the  licensee  would  be  on  the  basis  of  re- 
placement cost  of  the  electricity  that 
would  have  been  generated  by  the 
amount  of  water  withdrawn. 

The  water  intake  structure,  pumping 
station,  access  road  and  bridge,  inspec- 
tion boat  landing,  and  a  part  of  the  dis- 
charge pipeline  would  be  located  on  Lake 
Keowee  in  Oconee  County.  S.C,  within 
the  project  boundary. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  Jxily  2, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  niles.  The  appli- 
cation is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR   Doc.73-11062   FUed   6-l-73;8:45   am] 


[Project  No.  2503] 

DUKE  POWER  CO. 

Application  for  Change  in  Land  Rights 

May  24.  1973. 
Public  notice  Is  hereby  given  that  ap- 
plication was  filed  March  19.  1973,  under 
the  Federal  Power  Act  <  16  U.S.C.  791ar- 
825r)  by  Duke  Power  Co.  (correspond- 
ence to:  Mr.  William  S.  Lee,  vice-presi- 
dent, engineering  and  construction,  Duke 
Power  Co.,  422  South  Church  Street, 
Charlotte,  N.C.  28201)  for  change  in  land 
rights  for  partially  constructed  Keowee- 
Toxaway  project  No.  2503,  located  on  the 
Keowee,  Little,  Whitewater,  Toxaway, 
Thompson,  and  Horsepasture  Rivers  in 
Oconee  and  Pickens  Counties,  S.C,  and 
Transylvania  County,  N.C. 

Licensee  seeks  Commission  approval  of 
an  agreement  to  permit  withdrawal  of 
water  from  Lake  Keowee  for  municipal 
purposes  and  easements  over  project 
lands  for  the  construction  of  a  water 
supply  intake  structure  and  appurtenant 
facilities. 

The  water  withdrawal  agreement 
would  be  between  the  licensee  and  the 
commissioners  of  public  works  of  the  city 
of  Greenville,  S.C,  for  the  purpose  of 
providing  a  supplemental  source  of  mu- 
rucipal  water  supply  for  the  city  of 
Greenville  and  its  environs  in  Greenville 
and  Pickens  Counties.  The  city's  present 


[Docket  No.  CP70-137] 
EL  PASO  NATURAL  GAS  CO. 
Notice  of  Petition  to  Amend 

May  24,  1973. 
Take  notice  that  on  May  1,  1973,  El 
Paso  Natural  Gas  Co.  (Petitioner)  P.O. 
Box  1492,  El  Paso,  Tex.  79978,  filed  in 
docket  No.  CP70-137  a  petition  to  amend 
the  Commission's  orders  of  May  12,  1970 
(43  FPC  7233),  as  amended  on  July  28, 
1971  (46  FPC  232) ,  and  November  1,  1972 
( 48  FPC  — ) ,  in  said  docket  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  by 
extending  the  time  within  which  Peti- 
tioner shall  complete  and  place  into 
actual  operation  certain  authorized 
facilities,  by  authorizing  a  change  in  the 
location  of  certain  certificated  facilities 
and  by  authorizing  the  construction  and 
operation  of  certain  modifications  to  ex- 
isting facilities,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

By  the  amending  order  of  November  1, 
1972,  Petitioner  was  authorized  to  con- 
struct and  place  into  actual  operation 
approximately  9.3  miles  of  30-in-o.d. 
loop  pipeline  in  Clark  County,  Wash., 
and  one  3,000  horsepower  gas  turbine- 
driven  centrifugal  compressor  unit  at 
Petitioner's  grants  pass  lateral  within  36 


months  from  the  date  of  the  original 
authorization  in  docket  No.  CP70-137, 
May  12,  1970.  Petitioner  states  that  due 
to  inclement  winter  weather  conditions, 
ecology  restrictions,  and  efforts  to  avoid 
possible  service  interruptions  during 
heating  season  operations,  it  has  not 
commenced  construction  of  these  loop 
pipelines  and  compression  facilities. 

Accordingly,  Petitioner  requests  an  ex- 
tension of  time  through  November  1, 
1973,  within  which  to  place  the  author- 
ized facilities  in  actual  operation  so  as 
to  assure  that  such  facilities  will  be  avail- 
able for  use  during  the  1973-74  winter 
heating  season. 

Petitioner  also  requests  authorization 
to  relocate  the  9.3-mile  authorized  loop 
facility  from  its  initially  proposed  route 
from  milepost  1225.42  to  Petitioner's 
compressor  station  No.  15B  to  a  new 
route  from  the  terminus  of  Petitioner's 
existing  facilities  at  milepost  1239.4  to 
milepost  1230.1,  looping  an  existing  26- 
in  O.D.  pipeline.  Petitioner  states  that 
the  new  location  will  provide  Increased 
reliability,  protection  of  service  and  sys- 
tem flexibility  in  the  Portland,  Oreg.,  and 
Vancouver,  Washington,  service  areas, 
will  minimize  the  environmental  impact 
of  installing  the  facilities  and  may  result 
in  a  reduction  of  cost  by  as  much  as 
$645,000. 

Petitioner  also  requests  authorization 
to  modify  certain  existing  sales  meter 
facilities  to  insure  continuous  and  ac- 
curate measurement  at  the  following 
meter  stations: 

Meter  station:  Location 

CanyonvUle Douglas   <X)unty, 

Oreg. 

Hermlston    Umatilla  County, 

Oreg. 

Sumas Whatcom    Coun- 
ty, Wash. 

Walla  Walla Walla  Walla 

County.  Wash. 

Goldendale Kl  Ickltat  County, 

Wash. 

Stevenson  No.  2 Skamania  Coun- 
ty, Wash. 

American  Falls Power  County, 

Wash. 

Filer  _ Twin  Palls  C!oun- 

ty,  Idaho 

Idaho    Stat*    Peniten- 
tiary         Ada  County, 

Idaho 

Lava  Hot  Springs Bannock  County, 

Idaho 

Creswell Lane  County, 

Oreg. 

Jefferson-Sclo L'nn  County, 

Oreg. 

Rldgefleld  --- --     Clark  County, 

Wash. 

Toledo Lewis  County, 

Wash. 

Winlock    Lewis  County, 

Wash. 

Yelm      Thurston    Coun- 
ty. Wash. 

Petitioner  estimates  the  total  cost  of 
these  modifications  at  $107,259,  which  it 
plans  to  finance  from  working  funds 
supplemented,  if  necessary,  by  short- 
term  borrowings.  Petitioner  indicates 
that  no  new  or  additional  sales  of  nat- 
ural gas  will  result  from  the  construc- 
tion of  these  facilities. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  18,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Mary  B.  Kidd,        ; 
Acting  Secretary. 

[PR   Doc.73-11055   FUed  6-1-73:8:45   am] 


[Docket  No.  £-8119] 

GULF  STATES  UTILITIES  CO. 

Change  in  Delivery  Point 

May  30,  1973. 

Take  notice  that  on  April  10.  1973, 
Gulf  States  Utilities  Co.  (Applicant) 
filed  with  the  Federal  Power  Commission 
an  application  requesting  approval  under 
Applicant's  rate  schedule  FPC  No.  76  for 
an  additional  delivery  point.  This  addi- 
tional delivery  point  is  to  be  designated 
"Walden,"  and  located  approximately 
700  feet  north  of  Walden  Substation  on 
the  north  boundary  of  Walden  sulxlivl- 
sion  on  Lake  Conroe,  near  Conroe,  Tex. 
The  application  states  that  service  at 
this  point  will  be  180  kW  over  a  7.6- 
kV  line,  and  gives  an  effective  date  for 
the  connection  as  March  16,  1973. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  14, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  Intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission 
and  is  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR   Doc.73   11067   Filed   6-1-73:8:45   am] 


dered  for  filing  a  proposed  change  in  Its 
FPC  Rate  Schedule  No.  72  The  filing  was 
a  copy  of  a  letter  agreement  with  South- 
west Louisiana  Electric  Membership 
Corp.  dated  August  10,  1970. 

Gulf  States  states  that  the  agreement 
provides  for  the  following:  (1)  Extends 
the  present  contract  term  to  Augxist  1, 
1983,  (2)  adds  a  fuel  clause  to  present 
rate  schedule  REA  to  be  effective  after 
August  1,  1973,  (3)  revises  the  points-of- 
delivery  provisions,  and  (4)  adds  a  pro- 
vision concerning  service  interruptions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file .  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C 
20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  June  11,  1973.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  pub- 
lic inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-11073  Piled  6-1-73:8:45  am) 


[Docket  No.  E-«179] 

GULF  STATES  UTILITIES  CO. 

Proposed  Change  in  Rate  Schedule 

May  30,  1973. 

Take  notice  that  on  May  4,  1973,  Gulf 

States  Utilities  Co.  (Gulf  States)   ten- 


[  Docket  No.  CI73-747] 
INEXCO  OIL  CO. 

Notice  of  Application  Pursuant  to  Section 
2.75  of  the  Commission's  General  Policy 
and  Interpretations 

May  30,  1973. 

Take  notice  that  on  May  3,  1973,  In- 
exco  Oil  Co.  (Applicant),  12th  floor, 
Houston  Club  Building,  Houston,  Tex. 
77002,  flled  in  docket  No.  CI73-747  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  §  2.75  of  the 
Commission's  general  policy  and  inter- 
pretations (18  CFR  2.75)  for  a  certiflcate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  to 
Natural  Gas  Pipe  Line  Co.  of  America 
(Natural)  from  the  Strong  City  area, 
Roger  Mills  County,  Okla.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  under  the  optional 
gas  pricing  procedure  to  sell  natural  gas 
to  Natural  from  the  Strong  City  sirea  at 
an  initial  rate  of  50c/Mft'  at  14.65 
Ib/in'a  subject  to  upward  and  downward 
British  thermal  imit  adjustment  pursu- 
ant to  the  terms  of  a  contract  dated 
April  1,  1973.  Said  contract  provides  for 
Ic/M  ft'  price  escalations  each  year,  for 
reimbursement  to  Applicant  for  any  ad- 
ditional or  increased  taxes,  and  for  a 
contract  term  of  20  years.  Applicant  esti- 
mates monthly  deliveries  of  gas  to  be 
210,000  M  ft'. 

Applicant  states  that  the  gas  involved 
herein  Is  the  subject  of  a  dispute  between 


it  and  Natural  in  a  lawsuit  filed  in  the 
District  Court  of  Roger  Mills  County. 
Okla.,  as  case  No.  C-27-17.  Applicant 
states  that  the  lawsuit  has  had  the  effect 
of  postponing  the  sale  and  delivery  of 
gas  to  an  interstate  purchaser  and  couJd 
in  the  future  cause  the  gas  to  be  sold 
to  ^n  intrastate  purchaser  for  a  price  of 
52c/M  ft'.  It  is  stated  that  the  approval 
of  this  application  will  result  in  the  dis- 
missal of  the  lawsuit  and  assure  that  the 
gas  will  be  delivered  into  the  interstate 
market. 

Applicant  asserts  that  the  price  re- 
quested herein  is  significantly  lower  than 
comparative  prices  for: 

1.  Llque&eld  natural  gas, 

2.  Synthetic  gas  from  naphtha,  other  hy- 
drocarbons, and  coal  gasification; 

3.  Alaskan  and  Canadian  gas,  and 

4.  Recent  intrastate  sales. 

Applicant  alleges  that  it  has  been 
offered  55<i'/M  ff  for  gas  in  Oklahoma. 
Applicant  also  asserts  that  the  Commis- 
sion's staff  estimate  of  nationwide  costs 
for  new  gas  in  the  rulemaking  proceed- 
ing in  docket  No.  R^389-B,  plus  an  in- 
centive of  10^/M  ft'  for  newly  discovered 
reservoirs,  supports  the  instant  proposal. 
Applicant  believes  that  the  instant  pro- 
posal will  help  provide  the  necessary  in- 
centives to  all  producers  of  natural  gas 
in  order  to  assure  the  maximum  domes- 
tic exploration,  development,  and  timely 
commitment  into  the  interstate  market 
of  natural  gas  reserves  at  the  lowest  rea- 
sonable cost. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  19, 
1973,  file  with  the  Federal  Power  Com- 
missicHi,  Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. 

Any  person  wishing  to  become  a  party 
to  a  pr(xeeding  or  to  partlcip>ate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  uith 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  t)ractice  and  pr(x;edure. 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein.  If 
the  CommissiMi  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


No.  106- 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.73-11052  Piled  6-l-73;8:45  am] 


[Docket  No.  CI73-674) 
JONES  &  PELLOW  OIL  CO. 
Notice  of  Extension  of  Time 

May  25,  1973. 
On  May  23,  1973.  Jones  &  Pellow  Oil 
Co.  and  Natural  Gas  Pipeline  Co.  of 
America  filed  requests  for  an  extension 
of  time  to  file  evidence  as  required  by  the 
order  issued  May  21,  1973,  in  the  above- 
designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
Including  June  8.  1973.  within  which  to 
file  testimony  in  the  above  matter.  The 
hearing  will  be  held  as  scheduled  at  10 
a.m..  June  18,  1973,  in  a  hearing  room 
of  the  Federal  Power  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.73-11032  FUed  6-l-73;8:45  am) 


NOTICES 

prlate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Persons  who  have  heretofore  filed 
protests  and  petitions  to  intervene  need 
not  file  again. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  DOC.73-U064  FUed  &-l-73;8:45  ami 


[Docket  No.  CP73-2241 

KANSAS-NEBRASKA  NATURAL  GAS 
CO.,   INC. 

Amendment  to  Application 

May  21,  1973. 
Take  notice  that  on  May  9.  1973, 
Kansas-Nebraska  Natural  Gas  Co.,  Inc. 
(Applicant).  P.O.  Box  608,  Hastings, 
Nebr.  68901,  filed  an  amendment  to  its 
application  pending  in  docket  No.  CP73- 
224  pursuant  to  section  7ic)  of  the  Na- 
tural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing  a 
new  wint€r  period  service  (WPS)  for  Ap- 
plicant's jurisdictional  customers,  all  as 
more  fully  set  forth  in  the  application 
and  amendment  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

In  its  application  in  docket  No.  CP73- 
224.  among  other  things.  Applicant  pro- 
poses to  provide  WPS  to  its  jurisdictional 
customers  duiing  the  period  from  De- 
cember 1  through  the  following  March  31 
of  each  winter.  After  discussions  with  Its 
jurisdictional  customers  and  upon  their 
suggestions.  Applicant  now  proposes  to 
make  WPS  available  from  November  1 
through  the  following  March  31.  Appli- 
cant contends  that  the  extension  is 
neces.sary  because  of  climatic  conditions 
that  may  prevail  over  its  system  during 
the  month  of  November. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  as  amended,  should  on  or 
before  June  11,  1973.  file  with  the  Fed- 
eral Power  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commi-ssion's  rules  of  prac- 
.  tice  and  procedure  il8  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 


[Doeket  No.  E-8172) 

KENTUCKY   UTILITIES  CO. 

Proposed  Changes  in  Rates  and  Charges 

May  30.  1973. 
Take  notice  that  on  May  1,  1973,  Ken- 
tucky Utilities  Co.  filed  In  docket  No.  E- 
8172  certain  amendments  to  its  whole- 
sale for  resale  contracts  incorporating  a 
new  rate  schedule  for  all  requirements 
wholesale  service  to  10  municipalities, 
and  certain  other  customers  in  Kentucky 
and  Virginia.  The  new  rate  schedule  is 
designated  WPS-73.  Kentucky  Utilities 
also  filed  herein  a  contract  amendment 
increasing  the  energy  charge  provided  in 
the  interchange  agreement  under  which 
Kentucky  Utilities  provides  partial  re- 
quirement service  to  the  city  of  Paris, 
Ky.  Rate  schedule  WPS-73  and  the 
amendment  to  the  Paris  contract  provide 
for  a  new  fuel  adjustment  clause  to  re- 
place the  currently  effective  fuel  adjust- 
ment clause. 

The  above  rate  provisions  are  proposed 
to  become  effective  July  1,  1973.  Ken- 
tucky Utilities  states  that  they  would 
produce  an  increase  in  armual  revenues 
of  $733,000  on  the  basis  of  a  12-month 
test  period  ended  July  31,  1972.  Kentucky 
Utilities  further  states  that  the  objective 
of  the  present  filing  is  to  bring  the  com- 
pany's wholesale  rates  to  a  level  more 
nearly  reflecting  the  substantial  in- 
creases in  virtually  all  costs  which  it  has 
experienced  In  recent  years. 

Copies  of  the  filing  were  served  upon 
the  affected  customers  and  the  regula- 
tory commissions  of  Kentucky  and 
Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  the  subject  filing  by  Kentucky 
Utilities  Co.  should  file  a  petition  to  in- 
tervene or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  DC.  20426,  in 
accordance  with  S§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  June  15.  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  Kentucky  Utilities'  filing  are  on  file 
.with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-11068  FUed  6-1-73:8:45  am] 


[Docket  No.  CI73-783] 

LONE  STAR  EXPLORATION,   INC. 

Notice  of  Application 

May  24,  1973. 

Take  notice  that  on  May  14,  1973. 
Lone  Star  Exploration,  Inc.  (Applicant), 
2010  Republic  National  Bank  Tower. 
Dallas,  Tex.  75201,  filed  in  docket  No. 
CI7  3-783  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  United  Gas  Pipe  Line  Co. 
from  the  Southwest  Tatiun,  Hosston- 
Cotton  Valley  Field,  Rusk  County,  Tex., 
all  as  more  fully  set  forth  In  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  commencing  by 
June  26,  1973,  to  sell  up  to  5,000  M  ft' 
of  natural  gas  per  day  for  1  year  at  40 
c  M  ft'  at  14.65  lb  in'  a,  subject  to  up- 
ward and  downward  Btu  adjustment, 
within  the  contemplation  of  §  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations (18  CFR  2.70).  Applicant 
states  that  gas  is  currently  being  sold 
from  the  subject  wells  to  United  Gas  Pipe 
Line  Co.  under  a  certificate  issued  in 
docket  No.  CI72-817.  In  the  latter  docket 
Applicant  is  authorized  to  sell  gas  at  35 
c'M  ff  for  1  year  from  June  26,  1972. 
witliin  the  contemplation  of  §  2.70. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with  . 
reference  to  said  application  should  on 
or  before  June  11,  1973,  file  with  the 
Federal  Power  Commission.  Washington, 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  DoC.73-11061  FUed  6-1-73:8:45  am] 


MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

May  25,  1973. 

Take  notice  that  on  May  7.  1973, 
Michigan  Wisconsin  Pipe  Line  Co. 
(Michigan  Wisconsin)  tendered  for  fil- 
ing sheets  Nos.  317  through  329  desig- 
nated as  rate  schedule  X-34  to  Michigan 
Wisconsin's  FPC  Gas  Tariff,  first  revised 
volimie  No.  2.  Michigan  Wisconsin  states 
that  this  filing  reflects  a  deferred  ex- 
change of  natural  gas  between  Trunkllne 
Gas  Co.  (Trunkllne)  and  Michigan  Wis- 
consin and  the  transportation  of  gas  by 
Panhandle  and  Trunkline  for  the  ac- 
ooimt  of  Michigan  Wisconsin,  Michigan 
Wisconsin  requests  a  waiver  of  the  re- 
quirements of  part  154  of  the  Commis- 
sion's regulations  imder  the  Natural  Gas 
Act  to  the  extent  necessary  to  permit 
these  tariff  sheets  to  be  accepted  for  fil- 
ing and  made  effective  on  April  6.  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  5§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  4,  1973.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  pyarty  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  <xi  file  with  the  Com- 
inlsslon  and  are  available  for  public  in- 
spection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.73-11035  FUed  6-1-73:8:46  am) 


[Docket  No.  CP73-303J 

MICHIGAN  WISCONSIN   PIPE  LINE  CO. 

Notice  of  Application 

May  29,  1973. 
Take  notice  that  on  May  15,  1973, 
Michigan  Wisconsin  Pipe  Line  Co.  (Ap- 
plicant), 1  Woodward  Avenue,  Detroit, 
Mich.  48226,  filed  in  Docket  No.  CP73-303 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,  as  Implemented 
by  S  157.7(b)  of  the  Commission's  regu- 
lations thereunder,  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction,  during  the  12- 
month  period  commencing  July  13,  1973, 
and  operation  of  certain  natural  gas  fa- 
cilities to  enable  Applicant  to  take  into 
its  pipeline  system  supplies  of  natural 
gas  which  will  be  purchased  from  pro- 


ducers thereof,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug- 
ment its  ability  to  act  with  reasonable 
dispatch  In  contracting  for  and  connect- 
ing to  Its  pipeline  system  supplies  of 
natural  gas  in  various  producing  areas 
generally  coextensive  with  said  system. 

The  total  cost  of  the  proposed  facili- 
ties wrill  not  exceed  $7  million,  with  no 
single  offshore  project  costing  in  excess 
of  $1,750,000  and  no  single  on.shore  proj- 
ect costing  in  excess  of  $1  million.  Appli- 
cant states  that  these  costs  will  be  fi- 
nanced from  funds  generated  by  normal 
operations. 

Any  p)erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  19, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C,  20426,  a  peti- 
tion to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  §§  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene 
Is  filed  within  the  time  required  herein, 
If  the  CommlssiOTi  on  its  owm  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by,  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-11077  Piled  6-1-73:8:45  ami 


[Dockets  No8.   G-18419,  et  al.;    RP64-381 

MICHIGAN  WISCONSIN   PIPE  LINE  CO. 

Refunds  and  Refund  Plan 

May  25,  1973. 

Take  notice  that  on  September  30, 
1968,  Michigan  Wisconsin  Pipe  Line  Co. 
filed  in  Docket  No.  RP64-38  a  report 
showing  refunds  made  to  Its  customers 
In  the  amount  of  $852,463  covering  the 


period  September  1,  1966.  through 
May  31,  1968.  These  refunds  represent 
the  fiowthrough  by  Michigan  Wiscon- 
sin of  refunds  received  from  its  suppliers. 

On  October  22,  1968,  Michigan  Wis- 
consin filed  in  Docket  No.  G-18419,  et  al., 
a  proposed  plan  to  refund  to  its  cus- 
tomers the  amount  of  $1,025,792,  cover- 
ing various  periods  from  1960  through 
August  31,  1966.  These  refunds  also  rep- 
resent the  fiowthrough  by  Michigan  Wis- 
consin of  various  supplier  refunds. 

Michigan  Wisconsin's  refund  report 
filed  in  Docket  No.  RP64-38  and  its  pro- 
posed plan  of  refunds  filed  in  Docket  No. 
G-18419,  et  al.  are  on  file  with  the  Com- 
mission and  available  for  public  Inspec- 
tion. Comments  or  protests  concerning 
the  above  filings  should  be  submitted 
on  or  before  June  5,  1973,  together  with 
appropriate  supporting  data. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.73-11065  FUed  6-1-73:8:45  am] 


[Docket  No.  RP72-145] 

MISSISSIPPI   RIVER  TRANSMISSION 
CORP. 

Notice  of  Certification   of   Proposed 
Settlement  Agreement 

May  24, 1973. 

Take  notice  that  on  March  2,  1973, 
Presiding  Administrative  Law  Judge 
Arthur  H.  Frlbourg  certified  to  the  Com- 
mission a  proposed  settlement  agreement 
in  the  above  captioned  docket  number. 
The  proposed  agreement  purports  to 
be  a  settlement  between  Mississippi 
River  Transmission  Corp.  (MRT)  and 
Arkansas-Missouri  Power  Co.,  Laclede 
Gas  Co.,  Union  Electric  Co.,  Dllnols 
Power  Co.  and  Arkansas  Louisiana  Gas 
Co.       .  ' 

The  proposed  agreement  provides  for  a 
settlement  cost  of  service  for  jurisdic- 
tional purposes  of  $90,200,000.  Significant 
provisions  in  the  proposed  agreement 
include: 

(a)  a  demand  charge  adjustment 
which  provides  that  there  shall  be  no 
adjustment  In  demand  charge  for  MRTs 
failure,  where  deliveries  are  curtailed  im- 
der section  8  of  Its  general  terms  and 
conditions,  to  deliver  to  Its  customers 
those  quantities  of  gas  requested  on  any 
day  up  to  the  contract  demand  which 
represent  Interruptlble  boiler  fuel  re- 
quirements for  electric  generation  or  in- 
terruptlble requirements  under  contracts 
dated  January  1,  1973,  or  thereafter, 

(b)  a  force  majeure  clause  charging  a 
buyer  75c/M  ft'  when  force  majeure  con- 
ditions on  the  buyer's  system  force  the 
buyer  to  overrun  his  contract  demand 
or  entitlement  during  curtailment, 

(c)  an  exploration  and  development 
program  based  upon  pricing  MRT's  com- 
pany-owned production  on  an  area  price 
rather  than  a  cost  of  service  price, 

(d)  a  tracker  allowing  MRT  to  reflect 
increased  costs  attributable  to  the 
gathering  and  transportation  of  new  gas 
supplies  to  MRT's  existing  system, 

(e)  a  moratorium  prohibiting  MRT 
from  placing  increases  in  jurisdictional 
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rates  into  effect  prior  to  October  1.  1974. 
Any  person  desiring  to  make  comments 
on  said  proposed  settlement  agreement 
should  file  written  comments  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10>.  All  such 
comments  should  be  filed  on  or  before 
June  4.  1973.  Copies  of  the  proposed  set- 
tlement agreement  are  on  file  with  the 
Commission  and  are  available  for  public 

inspection. 

Mary  B.  Kidd. 
Acting  Secretary. 

IFR  Doc.73-11041  Piled  6-1-73:8:45  am] 


tions  or  protests  should  be  filed  on  or 
before  June  8.  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-11044  FUed  6-l-73;8:45  &m\ 


[Docket  No.  £-8186] 

MISSOUm  POWER  &  LIGHT  CO. 

Notice  of  Wholesale  Electric  Service 
Agreement 

May  29.  1973. 
Take  notice  that  Missouri  Power  & 
Light  Co.  <MPL>.  on  May  7,  1973,  ten- 
dered for  filing  a  proposed  electric  whole- 
sale sen-ice  agreement  between  it  and  the 
city  of  Canton,  Mo. 

MPL  states  that  ser\'ice  under  the  con- 
tract is  scheduled  to  commence  on  Jan- 
uary 1.  1974.  The  company  says  that 
imder  the  rate  schedule,  it  agrees  to  sell 
to  the  city  of  Canton  the  electric  energy 
requirements  above  the  output  of  city 
of  Canton's  existing  power  facilities  and 
that  the  municipal  power  system  will  be 
operated  during  company's  peak  period 
but  will  not  be  required  to  operate  more 
than  40  hours  per  week.  MPL  maintains 
that  it  will  supply  7.500  kVA  of  electrical 
capacity  of  3 -phase.  60 -Hz  frequency, 
at  approximately  7.200/12.470  wye  volts. 
The  company  says  that  the  point  of  de- 
livery at  which  electric  service  is  applied 
is  on  the  7.200/12.470  w>-e  volt  bus  of  the 
company-owned  substation  located  in  the 
west  part  of  the  city  of  Canton. 

MPL  further  states  the  rate  under 
the  contract,  with  minor  modifications. 
Is  identical  to  current  contracts  on  file 
with  the  Federal  Power  Commission  re- 
lating to  the  cities  of  Owensville  and 
Kahoka.  Mo.,  FPC  rate  schedules  Nos. 
41  and  38,  respectively.  MPL  considers 
this  to  be  a  standard  rate  where  the 
municipality  has  auxiliary  generation, 
and  that  the  rate  of  return  derived  from 
sales  under  this  rate  is  substantially 
equal  to  MPL's  overall  rate  of  return. 
MPL  concludes  that  the  proposed  rate  to 
the  city  of  Canton.  Mo.,  Is  an  established 
rate  for  mimicipalities  which  have  gen- 
eration facilities  and  that  the  rate  offered 
the  city  of  Canton  is  a  standard  rate  on 
file  currently  with  the  Federal  Power 
Commission.  MPL  says  that  it  has  no 
other  rates  for  municipalities  with 
generation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North  Capi- 
tol Street  NE.,  Washington,  DC.  20426, 
in  accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  petl- 


IDocltet  No.  CI73-7681 
MUSTANG  EXPLORATION  CO.,  INC. 


Notice  of  Application 
May  24, 


1973. 


Take  notice  that  on  May  14,  1973, 
Mustang  Exploration  Co..  Inc.  (Appli- 
cant), Victoria  Street  and  Highway  59, 
Louise,  Tex.  77455,  filed  in  docket  No. 
CI73-768  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Transcontinental  Gas  Pipe 
Line  Corp.,  from  the  North  Louise  Field 
Area,  Wharton  County,  Tex.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  It  intends  to 
commence  the  sale  of  natural  gas  within 
the  contemplation  of  §  157.29  of  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.29)  and  proposes  to  continue 
said  sale  for  3  years  from  the  end  of 
the  60-day  emergency  period  within  the 
contemplation  of  §  2.70  of  the  Commis- 
sion's general  policy  and  interpretations 
(18  CFR  2.70) .  Applicant  proposes  to  sell 
up  to  4,000  M  ft'  of  gas  per  day,  plus 
additional  volumes  which  may  be  avail- 
able, at  45C/M  ft'  at  14.65  Ib/in'a,  subject 
to  upward  British  thermal  unit  adjust- 
ment not  to  exceed  Ic/M  ft'. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should, 
on  or  before  June  11,  1973,  file  with  the 
Federal  Power  Commission,  Washing- 
ton, DC.  20426.  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 


7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Conmiission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intei-vene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

(PR  Doc.73-11063  Piled  6-l-73;8:45  am] 


[Docket  No.  OP73-3051 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Notice  of  Application 

May  29, 1973. 
Take  notice  that  on  May  16,  1973,  Nat- 
ural Gas  Pipeline  Co.  of  America  (Appli- 
cant) 122  South  Michigan  Avenue,  Chi- 
cago, HI.  60603,  filed  in  docket  No.  CP73- 
305  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  and  op- 
eration of  a  central  field  compressor  sta- 
tion at  the  junction  of  Its  24-inch  gather- 
ing line  and  30 -inch  transmission  line 
in  Ward  County,  Tex.,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  install  a  total 
of  1,370  hp  of  compression  on  the  site  of 
its  existing  purification  plant  No.  160  in 
Ward  County,  Tex.,  for  the  purpose  of 
maintaining  required  daily  deliverability 
from  the  Lockridge  area.  Applicant  states 
that  the  addition  of  this  compressor  will 
allow  Applicant  to  offset  declining  reser- 
voir pressures  in  its  gathering  system. 
The  estimated  cost  of  this  facility  is 
$403,000  to  be  financed  from  funds  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  19, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission'5  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  Unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-11076  Plied  6-1-73:8:45  am] 


[Docket  No.  E-8088]  r 

NORTHERN   INDIANA  PUBLIC  SERVICE 
CO. 

Notice  of  Supplemental  Exhibit  to 
Service  Agreement 

May  24,  1973. 

Take  notice  that  Northern  Indiana 
Public  Service  Co.  on  January  13,  1973, 
filed  in  docket  No.  E-8088,  a  supplemen- 
tary exhibit  B,  sheet  No.  B-5,  to  its  serv- 
ice agreement  with  Lagrange  County 
Rural  Electric  Membership  Corp.,  dated 
September  24, 1972. 

The  exhibit  Indicated  that  a  new 
delivery  point  for  power  transmission  will 
be  established  on  December  1, 1972,  at  the 
Wolcottville  delivery  point  in  section  27, 
T.  36  N.,  R.  10  E.,  Johnson  Township, 
Lagrange  County,  Ind.  The  delivery  volt- 
age at  this  point  will  be  12,500V.  The 
effective  date  of  the  proposed  rate  is 
December  1,  1972,  at  a  proposed  rate  of 
$83  one-sixtieth  of  the  initial  construc- 
tion cost  for  this  delivery  point. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
supplemental  exhibit  should  on  or  before 
June  4,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  partici- 
pate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance v/ith  the  Commission's  rules.  The 
exhibit  Is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 
[PR  Doc.73-11039  PUed  a-l-73;8:45  amj 


[Docket  No.  CP73-286) 

NORTHERN   NATURAL  GAS  CO. 

Notice  of  Application 

May  29,  1973. 

Take  notice  that  on  April  23,  1973, 
Northern  Natural  Gas  Co.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebr.  68102, 
filed  in  docket  No.  CP73-286  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  delivery  and  sale  of  additional 
natural  gas  volumes  to  Northern  Illinois 
Gas  Co.  (NI-Gas)  during  the  months  of 
April  through  October  1973  and  the  sub- 
sequent reduction  of  contract  demand 
deliveries  to  NI-Gas  during  the  months 
of  November  1973  through  March  1974, 
all  as  more  fully  set  forth  in  the  applica- 
tion wiiich  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  under  terms  of  an 
agreement  between  it  and  NI-Gas  dated 
March  5,  1973,  Applicant  will  deliver  to 
NI-Gas  during  the  period  April  1,  1973, 
through  October  31,  1973,  up  to  10,800,000 
M  ft'  of  natural  gas  which  NI-Gas  will 
cause  to  be  injected  into  its  natural  gas 
storage  fields  near  Troy  Grove,  111.  In  ex- 
change for  such  delivery  of  natural  gas. 
Applicant  indicates  that  it  will  reduce 
contract  demand  deliveries  to  NI-Gas 
during  the  period  November  1,  1973, 
through  March  31,  1974,  by  a  total 
amount  equal  to  one -third  of  the  volume 
of  gas  delivered  to  NI-Gas  during  the 
summer  months,  but  not  to  exceed  a  total 
volume  of  3.600,000  M  ft'. 

Applicant  states  that  the  natural  gas 
volumes  which  will  be  delivered  by  it  to 
NI-Gas  are  expected  to  be  available  on 
Applicant's  system  during  the  summer 
months  in  excess  of  its  storage  replenish- 
ment and  the  customers'  requirements 
within  contract  demand  which  gas  would 
otherwise  be  sold  for  interruptible  in- 
dustrial use  as  AOS  (authorized  overrun 
service)  gas.  Therefore,  according  to  Ap- 
plicant, no  curtailment  below  contract 
demand  is  anticipated  to  occur  on  its 
system  as  a  result  of  these  deliveries.  Ap- 
plicant alleges  that  this  delivery  arrange- 
ment with  NI-Gas  will  have  the  effect  of 
converting  summertime  off-peak  gas 
supplies  to  wintertime  high  priority  end- 
use  utilization  by  the  customers  of  Ap- 
plicant and  NT-Gas  and  thus  assist  Ap- 
plicant and  Nl-gas  in  meeting  the  re- 
quirements of  their  customers  during  the 
1973-74  heating  season. 

Applicant  indicates  that  NI-Gas  will 
pay,  for  natural  gas  volumes  delivered 
under  the  March  5,  1973  agreement, 
charges  determined  as  follows: 

(a)  One-third  of  all  equivalent  1.000  Btu 
gas  delivered  on  any  day  in  any  billing 
months  shall  be  at  a  charge  per  M  ft»  equal 
to  the  commodity  charge  In  effect  on  the  day 
of  delivery  under  Applicant's  rate  schedule 
PLr-l,  rate  zone  3;  and 

(b)  Two-thirds  of  all  equivalent  1,000  Btu 
natural  gas  delivered  on  any  day  In  any 
billing  month  shall  be  at  a  charge  equal  to 
the  effective  100-percent  load  factor  rate  In 
effect  on  the  day  of  such  delivery  under 
Applicant's- rate  schediUe  PL-l,  rate  zone  3. 


Applicant  indicates  that,  in  order  to 
accommodate  the  physical  delivery  of  gas 
volumes  to  NI-Gas  under  the  predelivery 
arrangement,  Applicant  has  entered  into 
an  agreement  with  Natural  Gas  Pipe- 
line Co.  of  America  (Natural)  dated 
March  1,  1973,  for  transportation  and 
delivery  of  said  volumes. 

Applicant  proposes  no  additional  fa- 
cilities in  this  application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  19, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance witlf  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protest- 
ants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.73-11058  Piled  6-l-73;8:45  amJ 


[Docket  No.  CP73-287] 

NORTHERN   NATURAL  GAS  CO. 

Notice  of  Application 

May  29,  1973. 

Take  notice  that  on  April  23,  1973, 
Northern  Natural  Gas  Co.  (Applicant). 
2223  Dodge  Street,  Omaha^  Nebr.  68102, 
filed  in  docket  No.  CP7  3-287  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  construction  and  operation  of 
facilities  for  the  liquefaction,  storage, 
and  vaporization  of  natural  gas,  all  as 
more  fully  set  forth  in  the  application 
which  Is  on  file  with  the  Commission  and 
open  to  public  inspectiwi. 
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Applicant  seeks  authorization  to  con- 
struct and  operate  a  liquefied  natural  gas 
(LNG>  peak-shaving  plant  to  be  located 
on  Its  pipeline  system  in  Carlton  County, 
Minn.  This  plant,  according  to  Applicant, 
will  enable  it  to  liquefy  natural  gas  at  a 
rate  of  10,000  M  ft"  d  for  storage  in  a 
holding  tank  with  a  net  capacity  of 
2  million  M  ft'  of  vaporous  gas  equiva- 
lent vath  a  maximum  vaporization  and 
send-out  design  rate  of  200,000  M  ft'  of 
vaporous  gas  per  day  for  10  days.  These 
LNG  facilities  wUl  be  utilized  by  Appli- 
cant to  husband  summer  month  gas  vol- 
imies  usually  used  by  low  priority  cus- 
tomers in  order  to  have  natural  gas 
available  to  high  priority  customers  dur- 
ing the  winter  months. 

Applicant  estimates  the  cost  of  the 
LNG  facilities  to  be  $16,413,000,  to  be 
financed  by  funds  generated  through 
operations  or,  if  necessary,  short-term 
bank  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wHh  reference  to  said 
application  should  on  or  before  Jime  19. 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  a  pe- 
tition to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  and  the 
Regulations  tmder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  tiie  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cediu-e,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
re\iew  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  smd  necessity.  If  a  peti- 
tion for  leave  to  Intervene  Is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-11075  Filed  fr-l-73:8:45  ami 


(Docket  No.  E-ei881 

NORTHWESTERN   PUBLIC  SERVICE  CO. 

Notice  of  Application 

May  24,  1973. 
Take   notice   that   on   May    9.    1973, 
Northwestern  Public  Service  Co.  (Appli- 


NOTICES 

cant)  filed  an  application  with  the  Fed- 
eral Power  Commission  seeking  an  order 
pursuant  to  section  204  of  the  Federal 
Power  Act  authorizing  it  to  issue  $15 
million  principal  amount  of  30-year  first 
mortgage  bonds.  Applicant  proposes  to 
sell  the  bonds  in  compliance  with  the 
competitive  bidding  requirements  of  the 
Commission's  regulations  under  the  Fed- 
eral Power  Act.  The  bonds  are  to  be 
issued  under  and  secured  by  the  lien  of 
Applicant's  Indenture  dated  August  1. 
1940.  as  amended  and  supplemented, 
and  as  to  be  further  amended  and  sup- 
plemented by  an  additional  supplemen- 
tal indenture.  It  is  presently  contem- 
plated that  the  bonds  will  be  dated  in 
1973,  and  will  mature  in  2003. 

Applicant  Is  incorporated  under  the 
laws  of  the  State  of  Delaware  and  Is 
qualified  to  do  business  In  the  States  of 
North  Dakota,  South  Dakota,  and  Ne- 
braska, with  its  principal  business  office 
being  in  Huron.  S.  Dak.  Applicant  is  en- 
gaged in  generating,  transmitting,  dis- 
tributing and  selling  electric  energy  In 
the  east  central  portion  of  South  Da- 
kota where  it  furnishes  electric  service 
in  108  communities  and  in  distributing 
and  selling  natural  gas  in  three  Nebraska 
communities  and  in  24  communities  in 
South  Dakota. 

The  issue  and  sale  of  the  bonds  Is 
part  of  the  1973  long  term  financing  pro- 
gram planned  by  Applicant  to  raise  ap- 
proximately $21  million.  The  remainder 
of  such  program  (for  which  an  appli- 
cation is  on  file  with  the  Commission  in 
docket  No.  E-7920).  consists  of  the  pro- 
posed issue  and  sale  of  not  to  exceed 
140,000  additional  shares  of  Applicant's 
common  stock  and  30,000  shares  of  a  new 
series  of  Its  cumulative  preferred  stock. 
It  is  anticipated  that  Applicant  will  not 
issue  and  sell  the  bonds  until  the  sales 
of  the  common  stock  and  cumulative 
preferred  stock  are  assured. 

The  proceeds  from  the  bonds  will  be 
used  in  part  to  pay  $6,275,000  principal 
amount  of  Applicant's  first  mortgage 
bonds,  3  percent  series,  which  mature 
October  1.  1973.  The  remainder  of  such 
proceeds,  together  with  funds  from  the 
common  stock  and  cumulative  preferred 
stock  Issues  previously  mentioned,  will 
be  used  to  retire  in  whole  or  in  part  out- 
standing short  term  bank  loan  Indebted- 
ness, and.  to  tiie  extent  not  so  ttsed.  will 
be  applied  to  payment  of  costs  of  Ap- 
plicant's 1973  con.'Ttruction  program. 

As  of  April  1.  1973,  Applicant  had  $6 
million  of  short  term  bank  loans  out- 
standing which  were  incurred  to  finance 
a  portion  of  Applicant's  1972  construc- 
tion program.  Applicant's  expenditures 
for  its  1972  construction  program  totaled 
approximately  $12,911,000  of  which  ap- 
proximately $8,835,000  was  for  the  Big 
Stone  electric  plant  project.  $70,000  for 
other  electric  production  facilities, 
$1,646,000  for  electric  transmission  lines. 
$593,000  for  major  electric  substations, 
$233,000  for  routine  extensions  and  ad- 
ditions to  electric  distribution  systems, 
$1,128,000  for  miscellaneous  extensions 
and  additions  to  g£is  distribution  systems, 
and  $406,000  for  miscellaneous  general 
and  transportation  facilities. 


Applicant's  1973  construction  expendi- 
tures are  estimated  to  be  $19,800,000,  of 
which  approximately  $14,840,000  is  for 
the  Big  Stone  electric  plant  project, 
$1,028,300  is  for  other  electric  produc- 
tion projects,  $684,000  is  for  major  trans- 
mission lines,  $358,700  is  for  major  elec- 
tric substations,  $1,629,300  is  for  routine 
extensions  and  additions  to  electric  sys- 
tems. $898,400  is  for  routine  extensions 
and  additions  to  natural  gas  distribution 
systems,  and  $361,300  is  for  miscellaneous 
general  and  transportation  facilities.  Tlie 
Big  Stone  electric  plant  project  involves 
the  construction  of  a  jointly  owned  440 
MW  generating  plant  and  related  trans- 
mission facilities  near  Big  Stone  City, 
S.  Dak.  The  plant  and  the  related  facili- 
ties are  scheduled  for  completion  in  1975. 
Applicant  shares  in  the  cost  of  the  plant 
In  proportion  to  Its  32.5  percent  owner- 
sliip  interest. 

Any  p>erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  5. 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  Inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.73-11046  FUed  6-l-73;8:45  ami 


[Docket  No.  E-81521 

OTTER  TAIL  POWER  CO. 

Notice  of  Filing 

May  30,  1973. 

Take  notice  that  on  April  23.  1973. 
Otter  Tail  Power  Co.  (Otter  Tail) ,  filed  a 
"Complaint  and  Petition"  In  docket  No. 
E-8152.  responding  to  a  request  by  the 
Village  of  Elbow  Lake,  Minn.  (Elbow 
Lake) . 

Elbow  Lake,  a  complainant  before  the 
Commission  In  docket  No.  E-7278,  has 
requested  Otter  Tail  to  change  its  whole- 
sale service  arrangements  to  Elbow  Lake 
as  ordered  in  E-7278.  to  provide  an  in- 
terconnection to  furnish  wheeling  serv- 
ice pursuant  to  the  ruling  of  the  Federal 
District  Court  in  Minnesota  in  the  case 
of  United  States  of  America  v.  Otter  Tail 
Power  Co..  331  F.  Supp.  54  (September  9. 
1971).  as  affirmed  by  the  U.S.  Supreme 
Court,  Otter  Tail  Power  Co.  v.  United 
States  of  America.  U.S.  — .  35  L.  Ed.  (2d) 
359.  93  S.  Ct.  —  (February  22,  1977 ». 

By  its  submittal.  Otter  Tail  petitions 
the  Commission  to  determine  (*1 ' 
whether  such  an  interconnection  to  pro- 
vide wheeling  service  falls  within  the 
public  interest  and  should  be  so  ordered 
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under  the  Federal  Power  Act;  (2)  a  com- 
pensatory rate  for  the  furnishing  of  elec- 
tric service,  and  the  terms  and  condi- 
tions of  such  service,  if  the  Elbow  Lake 
request  is  found  to  be  In  the  public  inter- 
est imder  the  Federal  Power  Act;  and 
(3)  an  additional  factor  to  be  provided 
to  prevent  the  fixed  and  embedded  costs 
of  Otter  Tail  dedicated  to  the  previous 
level  of  service  to  Elbow  Lake  from  being 
unduly  passed  on  and  borne  by  the  re- 
maining Otter  Tail  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should  on  or  before  June  22,  1973, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  petitions  to  in- 
tervene or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  In 
any  hearing  therein  must  file  petitions 
to  intervene  In  accordance  with  the  Com- 
mission's rules.  The  submittal  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc. 73-1 1066  Filed  6-1-73; 8: 45  amj 


(Docket  No.  E-8192] 

POTOMAC  ELECTRIC  POWER  CO. 
Notice  of  Filing  of  Notice  of  Cancellation 

May  29, 1973. 

Take  notice  that  Potomac  Electric 
Power  Co.  (PEPCO),  on  May  8.  1973, 
tendered  for  filing  a  notice  of  cancella- 
tion of  its  rate  schedule  FPC  No.  28  which 
was  dated  April  30.  1971.  and  provided 
for  the  purchase  by  Baltimore  Gas  & 
Electric  Co.  of  energy  and  capacity  from 
PEPCO's  Morgantown  plant.  PEPCO 
states  that  the  agreement  was  termi- 
nated by  its  own  terms  at  the  end  of 
April  1973,  and  that  no  new  rate  sched- 
ule, or  part  thereof,  is  to  be  filed  in  its 
place.  PEPCO  also  states  that  a  copy  of 
the  notice  of  cancellation  was  conveyed 
to  Baltimore  Gas  &  Electric  Co. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  sections  1.8  and  1.10  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  7,  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene. 

Kenneth  F.  Plumb. 

Secretary. 

[FRDoc.73-11045  Piled  6-1-73:8:45  ami 


[Docket  No.  E-77421 

PUBLIC  SERVICE  CO.  OF  NEW 
HAMPSHIRE 

Certification  of  Proposed  Settlement 
Agreement 

May  30. 1973. 

Take  notice  that  on  May  16,  1972, 
Presiding  Administrative  Law  Judge 
Ernest  O.  Eisenberg  certified  to  the  Com- 
mission a  proposed  settlement  agreement 
in  the  above-captioned  docket  number. 
The  proposed  agreement  purports  to  be 
a  settlement  between  Public  Service  Co. 
of  New  Hampshire  (PSCNH)  and  New 
Hampshire  Electric  Cooperative.  Inc.. 
the  towns  of  Ashland  and  Wolfeboro, 
N.H.,  and  New  Hampton  Village  Precinct, 
N.H.,  and  Concord  Electric  Co.,  and 
Exeter  and  Hampton  Electric  Co. 

The  proposed  settlement  provides  for  a 
settlement  cost  of  service  for  jurisdic- 
tional purposes  of  $9,010,463  with  an 
overall  7.94  percent  rate  of  return.  Sig- 
nificant provisions  in  the  proposed  agree- 
ment include: 

(a)  The  demand  charge  per  kllovolt- 
ampere  of  maximum  demand  for  service 
to  the  customer,  other  than  the  town  of 
Wolfeboro.  is  changed  from  $3  to  $2.95. 

(b)  The  demand  charge  for  kilowatt 
of  maximum  demand  for  service  to  the 
town  of  Wolfeboro  is  change^  from  $3.13 
to  $3.07. 

(c)  Except  for  services  to  the  town  of 
Wolfeboro,  the  ratchet  provision  is 
changed  so  that  the  exempted  amount 
is  1,500  kVA,  instead  of  the  current  ex- 
emption of  200  kVA.  For  service  to  the 
tow-n  of  Wolfeboro.  the  ratchet  provision 
is  changed  so  that  the  exempted  amount 
is  1,500  kW  instead  of  200  kW. 

(d)  The  energy  charge  per  kilowatt- 
hour  is  reduced  from  0.75  cents  to  0.73 
cents. 

(e)  The  company  agrees  that  it  wUl 
not  file  with  the  Federal  Power  Commis- 
sion any  proposed  increases  in  its  resale 
service  rates  to  the  customers  as  revised 
in  accordance  with  this  article  prior  to 
January  1,  1974. 

(f)  A  provision  which  reserves  the 
issue  of  the  fuel  clause  because  it  may 
not  conform  to  Commission  Opinion  No. 
633. 

Any  person  desiring  to  make  com- 
ments on  said  proposed  settlement  agree- 
ment should  file  written  comments  with 
the  Federal  Power  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8.  1.10). 
All  such  comments  should  be  filed  on  or 
before  June  22.  1973.  Copies  of  the  pro- 
posed settlement  agreement  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  DOC.73-U072  Piled  6-1-73:8:45  am] 


(Project  No.  516] 

SOUTH  CAROLINA  ELECTRIC  &  GAS  CO. 

Application  for  Change  in  Land  Rights 

May  24.  1973. 

Public  notice  is  hereby  given  that  ap- 
plication for  approval  of  a  change  in 
land  rights  was  filed  March  9.  1973. 
under  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  the  South  (Carolina  Elec- 
tric &  Gas  Co.  (correspondence  to  Rich- 
ard M.  Merriman,  Esq..  Peyton  G.  Bow- 
man m,  Esq.,  and  Brian  J.  McManus. 
Esq.,  all  of  Reid  &  Priest.  1701  K  Street 
NW..  Washington,  D.C.  20006;  and 
George  H.  Fisher  m,  Esq.,  vice  president 
and  general  counsel,  and  Edward  C. 
Roberts,  Esq.,  both  of  South  Carolina 
Electric  &  Gas  Co.,  P.O.  Box  764.  Colum- 
bia, S.C.  29202),  licensee  for  Saluda 
Project  No.  516  which  is  located  on  the 
Saluda  River  and  its  tributaries  in  Lex- 
ington. Newberry.  Richland,  and  Saluda 
Counties,  S.C,  near  the  city  of  Columbia 
and  town  of  Lexington,  S.C. 

The  applicant  proposes  to  grant  ease- 
ment to  Edgewater  Shores  Development, 
a  partnership  organized  imder  the  laws 
of  South  Carolina,  for  (1)  the  construc- 
tion of  a  submerged  8 -inch  effluent  pipe- 
line extending  about  800  feet  into  and 
along  the  bottom  of  Lake  Murray  for  the 
discharge  of  treated  effluent;  and  (2)  for 
the  construction  of  two  concrete  boat 
ramps  and  the  right  to  install  and  main- 
tain associated  fioating  dock  facilities. 

The  land  for  which  the  rights  are  pro- 
posed to  be  conveyed  Is  located  in  New- 
berry Coimty,  S.C,  School  District  No.  6, 
in  the  vicinity  of  Macedonia  Church. 

The  grantee  proposes  to  construct  a 
planned  community  development  known 
as  Edgewater  Shores  on  the  mainland 
shores  of  Lake  Murray  on  grantee's  land 
outside  the  boundary  of  project  No.  516. 
As  part  of  the  planned  commimity. 
grantee  proposes  to  construct  and  oper- 
ate a  waste  treatment  plant  to  provide 
tertiary  treatment  for  the  effluent  pro- 
duced by  the  estimated  700  people  who 
will  reside  in  the  development  during  the 
peak  recreational  season.  Tlie  grantee 
also  proposes  to  construct  concrete 
ramps  and  floating  docks  for  the  recrea- 
tional enjoyment  of  the  community  resi- 
dents. 

Any  person  desiring  to  be  heard  or  to 
make  protest  w-ith  reference  to  said  ap- 
plication should  on  or  before  June  22, 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  a  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 
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The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FRDoc.73-1 1060  Piled  6-l-73;8:45  ami 


[Docket  No.  RP73^91 

SOUTH  GEORGIA  NATURAL  GAS  CO. 

Proposed  Changes  in  Rates  and  Charges 

Mat  24.  1973. 

Take  notice  that  on  May  7,  1973,  South 
Georgia  Natural  Gas  Co.  (South  Geor- 
gia) tendered  for  filing  the  following: 

Substitute  first  revised  sheet  No.  3A. 
Substitute  26ih  revised  sheet  No.  5. 
Substitute  25th  revised  sheet  No.  6. 
Substitute  I7th  revised  sheet  No.  9. 
Substitute  16th  revised  sheet  No.  11. 
Substitute  2(Xh  revised  sheet  No.  12B. 

According  to  South  Georgia,  this  filing 
reflects  changes  in  South  Georgia's  rate 
for  the  purpose  of  tracking  a  rate  in- 
crease filing  by  Southern  Natural  Gas  Co. 
( Southern  K  South  Georgia's  sole  sup- 
plier, effective  April  16,  1973.  Southern's 
rate  Increase  filing  was  made  under 
Southern's  ptirchased  gas  adjustment 
(PGA)  clause  to  reflect  Increased  pur- 
chased gas  costs  to  Southern  from  Sea 
Robin  Pipeline  Co. 

South  Georgia  states  that  pursuant  to 
section  14  of  South  Georgia's  PGA  clause. 
Southern's  increase  -will  Increase  South 
Georgia's  cost  of  purchased  gas  to  Its 
jurisdictional  customers  by  $302,512. 
South  Georgia  states  further  that  In  ac- 
cordance with  the  Commission's  order  of 
April  13,  1973,  the  effective  date  of  the 
substitute  tariff  sheets  filed  herewith  Is 
Aprtl  16.  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  In  accordance  with  §§1.8  and 
1.10  of  the  Commi-ssion's  rules  of  practice 
and  procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  8.  1973.  Protests  will 
be  considered  by  the  Commission  In 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 

inspection. 

Mary  B.  Kidd. 
Acting  Secretary. 

[FR  Doc.73-n059  FUed  6-1-73.8:45  ami 
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Georgia)  tendered  for  filing  the  follow- 
ing substitute  revised  tariff  sheets: 

Substitute  original  sheet  No.  3A. 
Substitute  second  revised  sheet  No.  19B. 
Substitute  original  sheet  No.  19C. 
Substitute  original  sheet  No.  19D. 
SubsUtute  original  sheet  No.  19E. 
Substitute  original  sheet  No.  19F. 

According  to  South  Georgia,  substitute 
sheets  Nos.  3A,  193.  19C,  19D.  19E.  and 
19F  constitute  a  PGA  clause  conforming 
to  the  Commission's  order  of  April  13. 
1973. 

South  Georgia  states  that  substitute 
original  sheet  No.  3A  changes  only  the 
effective  date  from  the  proposed  date  ot 
August  12.  1972.  to  the  Commission  ap- 
proved date  of  April  14. 1973. 

South  Georgia  states  further  that  sub- 
stitute second  revised  sheet  No.  19B  is 
revised  by  substituting  in  §  14.1(b)  "Sup- 
plier Rates"  presently  effective,  and  that 
such  change  is  necessary  to  accomplish 
the  Commissions  denial  of  South 
Georgia's  request  to  increase  rates  to  re- 
cover the  increased  purchased  gas  costs 
related  to  Southern's  Dockets  Nos. 
RP72-91  and  RP73-16. 

In  addition  South  Georgia  states  that 
substitute  original  sheet  No.  190  is  re- 
vised by  substituting  a  new  §  14.1(c)  so 
as  to  provide  consistency  with  Commis- 
sion's Orders  Nos.  452  and  452-A  and 
§  154.38 1  d)  (4)  of  the  Commission's  regu- 
lations, substitute  original  sheet  No.  19D 
is  revised  by  substituting  the  date  of 
April  14,  1973.  for  the  date  of  August  12. 
1972.  in  §  14.2(d) ,  and  substitute  original 
sheets  Nos.  19E  and  19F  change  only  the 
effective  date  from  the  proposed  date  of 
Augaist  12.  1972.  to  the  Commission  ap- 
proved date  of  AprU  14.  1973. 

South  Georgia  proposes  that  In  ac- 
cordance with  the  Commission's  order  of 
April  13.  1973.  the  effective  date  of  the 
substitute  tariff  sheets  be  April  14.  1973. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  'Washington.  D.C.  20426.  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  6,  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 

are  on  file  with  the  Commission  and  are 

avaDable  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-11043  Filed  6-1-73:8:45  am) 


No.  4A.  Southern  states  that  this  tariff 
sheet,  entitled  "Original  PGA-1."  reflects 
a  current  adjustment  to  Southern's 
jurisdictional  rates  to  provide  additional 
revenues  of  $4,240,918  due  to  increased 
costs  of  purchased  gas.  The  filing  also 
provides  for  the  recovery  over  the  suc- 
ceeding 6-month  period  of  $372,877  of 
jurisdictional  costs  accumulated  in  Ac- 
count 191,  Unrecovered  Purchased  Gas 
Cost,  as  shown  in  schedule  No.  5  attached 
hereto. 

Southern  requests  that  third  revised 
sheet  No.  4A  be  made  effective  on  July  1, 
1973. 

Southern  requests  if  the  Commission 
modifies  its  order  of  April  13,  1973,  In 
docket  No.  RP73-87.  as  requested  by 
Southern  in  its  application  for  rehearing 
dated  May  10.  1973.  and/or  allows 
Southern  to  place  In  effect  Increased 
rates  reflecting  Increased  cost  of  gas 
supply  as  proposed  by  Southern  in  said 
docket,  that  alternate  third  revised  sheet 
No  4 A  included  herewith  be  made  effec- 
tive on  July  1,  1973,  in  lieu  of  third 
revised  sheet  No.  4A.  According  to 
Southern  alternate  third  revised  sheet 
No.  4A  reflects  base  tariff  rates  which 
include  the  above  cited  increased  cost 
of  acquiring  gas  supplies  of  approxi- 
mately $1,900,000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  Buch 
petitions  or  protests  should  be  filed  on  or 
before  June  7,  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

IPR  Doc.73-n040  PUed  6-1-73:8:45  am) 


I  Docket  No  RP73^9 ) 

SOUTH  GEORGIA  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

May  29, 1973. 
Take  notice  that  on  May  7. 1973.  South 
Georgia     Natural      Gas     Co.      (South 


[Docket  No.  RP73-64] 

SOUTHERN   NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

May  24. 1973. 

Take  notice  that  on  May  15.  1973. 
Southern  Natural  Gas  Co.  (Southern) 
tendered  for  filing  third  revised  sheet 


[  Docket  No.  RP73-99  ] 

SOUTHWEST  GAS  CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Revised  Tariff  Sheets  and  Pro- 
viding for  Hearing 

May  25, 1973. 

On  April  25,  1973.  Southwest  Gas  Corp. 
(Southwest)  tendered  for  filing  proposed 
changes  in  its  FPC  gas  tariff,  original 
volume  No.  1 '  which  would  increase  ju- 
risdictional revenues  by  $279,375  based 
on  the  12-month  period  ended  Decem- 
ber 31.  1972,  as  adjusted  for  known  and 
measurable  changes  during  the  succeed- 
ing 9  months.  Southwest  states  that  the 
proposed  change  in  rates  is  due  to  an 
increase  in  all  items  of  cost  including  a 
proposed  rate  of  return  of  9.38  percent. 
The  proposed  effective  date  is  May  26, 
1973.  Southwesfs  filing  was  noticed  on 


•Third  revised  tariff  sheet  No.  3A. 
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May  7.  1973.  with  comments  due  on  or 
before  May  18, 1973. 

Review  of  Southwesfs  filing  indicates 
that  it  raises  certain  Issues  which  may 
require  development  in  an  evidentiary 
hearing.  The  proposed  increases  in  rates 
and  charges  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  imjust, 
unreasonable,  imduly  discriminatory  or 
preferential  or  otherwise  unlawful. 

The  Commission  finds 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in 
Southwesfs  FPC  gas  tariff,  as  proposed 
to  be  amended  in  this  docket,  and  that 
the  tendered  tariff  sheets  be  suspended 
and  the  use  thereof  deferred  as  here- 
inafter provided. 

(2)  In  the  event  this  proceeding  is  not 
concluded  prior  to  the  termination  of  the 
suspension  period  herein  ordered,  the 
placing  into  effect  of  the  tariff  changes 
applied  for  in  this  proceeding,  subject  to 
refund,  with  interest,  while  pending 
Commission  determination  as  to  their 
Justness  and  reasonableness,  is  consist- 
ent with  the  purposes  of  the  Economic 
Stabilization  Act  of  1970,  as  amended. 

The  Commission  orders 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  5  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held,  commencing  with  a  prehearing 
conference  on  September  11,  1973,  at 
10  a.m.,  e.d.t.  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  concerning  the  lawfulness  of  the 
rates,  charges,  classifications,  and  serv- 
ices contained  in  Southwesfs  gas  tariff, 
as  projxjsed  to  be  amended  herein. 

(B)  At  the  prehearing  conference  on 
September  11,  1973,  Southwesfs  pre- 
pared testimony  (statement  P)  together 
with  its  entire  rate  filing  shall  be  admit- 
ted to  the  record  as  its  case-in-chlef 
subject  to  appropriate  motions,  if  any, 
by  parties  to  the  proceeding. 

(C)  On  or  before  September  4,  1973, 
the  Commission  Staff  shall  serve  its  pre- 
pared testimony  and  exhibits.  The  pre- 
pared testimony  and  exhibits  of  all 
intervenors  shall  be  served  on  or  before 
September  18,  1973.  Any  rebuttal  evi- 
dence by  Southwest  shall  be  served  on  or 
before  October  2,  1973.  The  public  hear- 
ing herein  ordered  shall  convene  on 
October  16,  1973,  at  10  a.m.j^  e.d.t. 

(D)  A  presiding  administrative  law 
Judge  to  be- designated  by  the  Chief  Ad- 
ministrative I^w  Judge  for  that  purpose 
(see  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescrilie  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  In  ac- 
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cordance  with  the  policies  expressed  In 
§  2.59  of  the  Commission's  rules  of  prac- 
tice and  procedure. 

(E)  Pending  hearing  and  a  decision 
thereon  Southwesfs  proposed  revised 
tariff  sheet,  noted  in  footnote  1,  Is  ac- 
cepted for  filing,  suspended  and  the  use 
thereof  deferred  for  5  months  until  Octo- 
ber 26,  1973,  and  until  such  further  time 
as  it  is  made  effective  in  the  manner 
provided  in  the  Natural  Gas  Act. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  Mary  B.  Kidd, 

Acting  Secretary. 

[PR  Doc.73-11056  Filed  6-1-73:8:45  am] 


[Rate  Schedule  Nos.  27,  etc.  J 

SUN  OIL  CO. 
Notice  of  Rate  Change  Filings 

May  25.  1973. 

Take  notice  that  the  producer  listed  in 
the  appendix  attached  hereto  has  filed 
proposed  increased  rates  to  the  appli- 
cable area  new  gas  ceiling  based  on  the 
interpretation  of  vintaging  concepts  set 
forth  by  the  Commissicxi  in  its  opinion 
No.  639,  issued  December  12,  1972. 

The  information  relevant  to  each  of 
these  sales  Is  listed  in  the  appendix 
below. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  June  4,  1973, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
"riiles  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Mary  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.73-11033  Piled  6-1-73:8:45  am] 
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May  2,  1972,  which  provides  for  the  de- 
livery of  natural  gas  from  Texaco,  Inc. 
(Texaco) ,  for  Natural's  accoimt  to  Ten- 
nessee at  an  exchange  point  in  Terre- 
bonne Parish,  La.,  and  for  the  delivery  of 
natural  gas  from  Sea  Robin  Pipeline  Co. 
(Sea  Robin)  for  Tennessee's  account  to 
Columbia  at  an  exchange  point  near 
Erath.  La.,  and  for  the  redelivery  of 
natural  gas  from  Columbia  to  Natural 
at  an  exchange  point  near  Erath.  La. 
Tennessee  states  further  that  if  the  gas 
delivered  to  Tennessee  by  Texaco  ex- 
ceeds the  gas  delivered  to  Natural,  Ten- 
nessee will  deliver  the  excess  gas  to 
Natural  at  an  exchange  point  in  Cam- 
eron Parish,  La.  Tennessee  requests 
waiver  of  the  30-day-notice  requirement 
so  that  the  enclosed  tariff  sheets  may 
become  effective  on  April  13.  1973.  Ac- 
cording to  Termessee  copies  of  the  filing 
were  served  upon  Natural  and  Columbia. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore June  4.  1973.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wisiiing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.73-11038  FUed  6-1-73:8:45  am] 


[Docket  No.  CP72-2951 
TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

May  24,  1973. 

Take  notice  that  Tennessee  Gas  Pipe- 
line Co.  (Tennessee) ,  a  division  of  Ten- 
neco.  Inc.,  on  May  4,  1973,  tendered  for 
filing  proposed  changes  in  its  FPC  Gas 
Tariff,  sixth  revised  volume  No.  2. 

Tennessee  states  that  the  proposed 
changes  comprise  rate  schedule  X-39,  an 
exchange  agreement  entered  into  by 
Tennessee,  Columbia  Gulf  Transmission 
Co.  (Columbia),  and  Natural  Gas  Pipe- 
line Co.  of  America   (Natural),  dated 


[Docket  No.  CP73-1821 
TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

May  24,  1973. 

Take  notice  that  Tennessee  Gas  Pipe- 
line Co.  (Tennessee) ,  a  division  of  Ten- 
neco  Inc.,  on  April  30,  1973,  tendered  for 
filing  proposed  changes  in  its  FPC  Gas 
Tariff,  sixth  revised  volume  No.   2. 

According  to  Tennessee  the  proposed 
changes  comprise  rate  schedule  X-38, 
an  exchange  agreement  entered  into  by 
Tennessee  and  Natural  Gas  Pipeline  Co. 
of  America  (Natural),  dated  Novem- 
ber 22,  1972,  which  provides  for  the 
delivery  of  natural  gas  from  Exxon  Corp. 
(formerly  Humble  Oil  &  Refining  Co.) 
for  Natural's  account  to  Tennessee  at 
an  exchange  point  in  Willacy  County, 
Tex.,  and  for  the  redelivery  of  natural 
gas  from  Tennessee  to  Natural  at  an  ex- 
change point  in  Willacy  County,  Tex. 
Additionally,  Tennessee  states  that  it 
may  deliver  to  Natural  gas  in  excess  of 
the  gas  delivered  to  it  from  the  Exxon 
sale  to  be  accepted  on  a  best  efforts  basis 
by  Natural  at  the  exchange  point  In  Wil- 
lacy Coimty,  Tex.  for  redelivery  to  Ten- 
nessee at  an  exchange  point  in  Brooks 
County,  Tex. 
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Tennessee  states  further  that  a  copy 
of  the  filing  was  served  upon  NatiuTd 
Gas  Pipeline  Co.  of  America. 

In  addition  Tennessee  requests  waiver 
of  the  30-day  notice  requirement  so  that 
the  enclosed  tariff  sheets  may  become  ef- 
fective on  April  5.  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  inter\'ene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington.  B.C.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10>.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  4.  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion, and  are  available  for  public 
inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.73-11037  FUed  6-l-73;8:45  ami 


slon  and  are  available  for  public  inspec- 
tion. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.73-11034  PUed  8-l-73;8:45  ami 


TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

May  25,  1973. 
Take  notice  that  on  May  2,  1973.  Ten- 
nessee Gas  Pipeline  Co.  (Tennessee) 
tendered  for  filing  a  gas  sales  contract 
dated  June  1,  1973,  between  Tennessee 
Gas  Pipeline  Co.  (Tennessee* ,  as  seller, 
and  Springfield  Gas  Light  Co.  (Spring- 
field ) ,  as  buyer.  Temiessee  requests  that 
the  Commission  allow  the  enclosed  gas 
siiles  contract  to  become  effective  30  days 
after  filing. 

Tennessee  states  that  it  has  been  sei-v- 
Ing  Springfield  under  its  general  service 
rate  schedule  G-6  and  the  terms  of  a  gas 
sales  contract  between  the  parties  dated 
January  10.  1973.  Tennessee  states  fur- 
ther thatjpecause  of  certain  operations 
which  Springfield  will  commence  on 
June  1.  1973,  Springfield  will  no  longer 
qualify  for  service  luider  Termessee's  gen- 
eral service  rate  schedule  G-6,  and  there- 
fore, Tennessee  and  Springfield  have 
agreed  to  supercede  and  cancel  said  con- 
tract of  January  10.  1973,  and  to  enter 
into  the  enclosed  contract  which  pro- 
vides for  the  sale  and  purchase  under 
Tennessee's  rate  schedule  CI>-6. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  Washington, 
DC.  20426.  in  accordance  with  §§1.8  and 
1.10  of  the  Commissions  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  June  4.  1973.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  miist 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 


[  Dockets  No6.  CP73-113.  CI73-5091 

TRANSWESTERN   PIPELINE  CO. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

May  24,  1973. 

Take  notice  that  Transwestem  Pipe- 
line Co.  (Transwestem)  on  April  27, 1973, 
tendered  for  filing  proposed  changes  In 
its  FPC  gas  tariff,  original  volume  No.  2. 
Transwestem  states  that  the  proposed 
changes  consist  of  a  new  exchange 
agreement  with  Phillips  Petroleum  Co. 
designated  as  rate  schedule  X-10. 

Transwestem  states  further  that  rate 
schedule  X-10  provides  for  the  exchange 
of  gas  by  mutual  dispatching  arrange- 
ments between  Transwestem  and  Phil- 
lips in  Gray,  Roberts,  and  Sherman 
Counties,  Tex.  According  to  Transwest- 
em, certificate  authorization  for  this  ex- 
change was  granted  by  the  Federal  Power 
Commission  by  order  Lssued  February  26, 
1973.  in  dockets  Nos.  CP73-113  and  CI73- 
309.  The  proposed  effective  date  of  rate 
schedule  X-10  is  June  1.  1973. 

In  addition.  Transwestem  states  that 
copies  of  the  filing  were  served  upon  the 
company's  jurisdictional  customers  and 
interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cediu-e  (18  CFR  1.8,  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  Jime  4.  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

IFR  Doc.73-11036  Filed  6-1-73:8:45  am| 


[Docket  No.  RP73-941 
VALLEY  GAS  TRANSMISSION,  INC. 
Notice  of  Substitute  Filing  of  PGA  Clause 
May  29.  1973. 
Take   notice   that   on   May   23,    1973, 
Valley  Gas  Transmission,  Inc.  (Valley) 
filed  a  purchased  gas  adjustment  provi- 
sion (PGA  clause)  In  substitution  for  a 
PGA  clause  which  was  originally  filed  by 
Valley  on  March  30,  1973,  and  was  re- 
jected by  the  Commission  in  an  order 
issued  on  May  14, 1973,  without  prejudice 
to  Valley's  refiling  tariff  sheets  which 
would   provide   a   consistent   basis   for 
establishing  the  base  tariff  rates  and  for 
computing  PGA  rate  changes. 


Valley  states  that  it  believes  that  the 
provisions  for  calculating  changes  in 
purchased  gas  costs  in  the  original  filing 
were  consistent  with  the  Commission's 
Order  No.  452-B  and  are  therefore  being 
refiled  but  that  the  substitute  filing  pro- 
vides a  significant  change  in  the  calcu- 
lation of  base  tariff  rates  by  setting  out 
base  purchased  gas  charges  calculated  in 
order  to  segregate  these  charges  between 
purchasers  as  they  will  actually  receive 
the  estimated  volumes.  Valley  states  that 
it  believes  that  this  method  of  calcula- 
tion pro\ides  a  consistent  basis  for  cal- 
culating base  purchased  gas  charges  and 
base  tariff  rates  and  for  calculating  sub- 
sequent PGA  rate  changes. 

Valley  says  that  liecause  of  the  change 
in  method  of  calctilating  the  purchased 
gas  charges,  the  resultant  base  tariff 
rates  are  changed  slightly  from  those 
which  were  originally  filed.  Valley  states, 
however,  that  there  will  be  no  increase  in 
its  revenues  because  the  changes  are  only 
designed  to  allow  it  to  recover  its  total 
purchased  gas  costs. 

Because  the  instant  filing  is  in  substi- 
tution for  its  original  PGA  clause.  Valley 
requests  that  it  be  made  effective  as  of 
May  16,  1973,  the  effective  date  of  the 
rates  which  were  suspended  in  the 
imderlying  rate  case.  Valley  further 
states  that  only  if  it  has  a  PGA  clause  in 
effect  will  it  be  able  to  commit  Itself  to 
purchase  incremental  gas  supplies  which 
will  be  necessary  to  alleviate  the  impact 
of  expected  curtailments.  Valley  states 
that  its  purchasers  have  no  objection  to 
the  slight  changes  in  their  rates  or  to 
the  proposed  effective  date  of  May  16. 
1973. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  June  8.  1973. 
file  with  the  Federal  Power  Comnoission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8,  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  Copies  of  the  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

jFR  E)oc.73-11042  PUed  6-l-73;8;45  am) 


[Docket  No  E-81201 
VIRGINIA  ELECTRIC  AND  POWER  CO. 

Additional  Delivery  Point  Under  Existing 
Rate  Schedule 

Mat  30.  1973. 
Take  notice  that  on  April  10.  1973.  the 
Virginia  Electric  and  Power  CO.  (Appli- 
cant) filed  with  the  Federal  Power  Com- 
mission an  application  requesting  ap- 
proval for  the  establishment  of  a  new 
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point  of  delivery  to  the  Northern  Pied- 
mont Electric  Cooperative,  to  be  desig- 
nated the  Patton  Delivery  Point  imder 
Applicant's  rate  schedule  F.P.C.  No.  81. 
The  application  states  that  the  new  con- 
nection will  be  established  0.25  mi  west 
and  3  mi  south  of  Midland  on  Route 
602  in  Fauquier  County.  Va.  The  elec- 
tricity provided  at  said  point  will  be  sup- 
plied at  60  cycles.  115.000  volts  over  Ap- 
plicant's 115  kV  line. 

The  unit  cost  of  electricity  to  North- 
em  Piedmont  will  remain  unchanged  as 
a  result  of  the  connection  of  these  fa- 
cilities. The  effective  date  of  the  con- 
nection was  to  be  January  25.  1973,  and 
Applicant  requests  waiver  of  the  Com- 
mission's timely  filing  requirements  and 
that  the  connection  be  authorized  as  of 
the  aforementioned  date. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should  on  or  before  Jime  14.  1973, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  petitions  to  in- 
tervene or  protests  in  accordance  wrtth 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  peti- 
tions to  intervene  in  accordance  with 
the  Commission's  niles.  The  submittal 
is  on  file  with  the  Commission  and  avail- 
able for  public  insMction. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-11069  Filed  6-l-73;8:45  am] 


TECHNICAL  ADVISORY  COMMITTEE  ON 
RESEARCH   AND   DEVELOPMENT 

Notice  of  Meeting 

Task  Force  on  Energy  Conversion  Re- 
search meeting  to  he  held  at  the  Federal 
Power  Commission  OfiBces,  825  North 
Capitol  Street  NE..  Washington,  D.C, 
1  p.m..  Jime  11.  1973.  room  5200. 

1.  Meeting  called  to  order  by  FPC  co- 
ordinating representative. 

2.  Approval  of  minutes  of  previous 
meeting : 

3.  Objectives  and  purposes  of  meeting: 

A.  Review  status  of  the  assessments 
of  energy  conversion  technologies. 

B.  Consideration  of  plans  for  editing 
the  task  force  report. 

C.  Discussion  and  consideration  of  the 
results  of  the  task  force  effort. 

D.  Other  business. 

E.  Dates  for  future  meetings. 

4.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear 
before,  or  file  statements  with  the  com- 
mittee; which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-11078  Filed  6-l-73;8;45  am] 


TECHNICAL  ADVISORY  COMMITTEE  ON 
RESEARCH  AND  DEVELOPMENT 

Notice  of  Meeting 

Task  Force  on  Energy  Sources  Re- 
search meeting,  to  be  held  at  the  Federal 
Power  Commission  Offices.  825  North 
Capitol  Street  NE.,  Washington,  D.C, 
9:30  a.m..  June  7.  1973,  room  5200. 

1.  Meeting  called  to  order  by  FPC  Co- 
ordinating Representative. 

2.  Objectives  and  purposes  of  meeting. 

A.  Discussion  of  contents  of  Task 
Force  Report  with  regard  to: 

1.  Nuclear  fuels. 

2.  Fossil  fuels. 

3.  Geo  thermal  Energy. 

4.  Solar  Energy. 

5.  Organic  Materials  as  fuel. 

B.  Discussion  of  important  issues  in 
preparing  recommendations  to  the  R.  & 
D.  Committee. 

C  Other  Business. 

D.  Schedule  of  future  meetings. 

3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  commit- 
tee— which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or.  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-11079  Filed  6-1-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

ATLANTIC  BANCORPORATION 

Order  Granting  Request  for 
Reconsideration 

Atlantic  Bancorporation,  Jacksonville. 
Fla..  has  requested  reconsideration  of  the 
order  of  November  22.  1972.  whereby  the 
Board  of  Governors  denied  the  applica- 
tion of  Atlantic  Bancorporation  for  prior 
approval  for  the  acquisition  of  not  less 
than  80  percent  of  the  voting  shares  of 
Bank  of  New  Smyrna.  New  Smyrna 
Beach»  Fla.  (Bank),  pursuant  to  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956,  as  amended  (12  U.S.C  1842 
(a)(3)). 

This  request  for  reconsideration  is  filed 
pursuant  to  §  262.3(g)  (5)  of  the  Board's 
rules  of  procedure  which  provides  that 
the  Board  will  not  grant  any  request  for 
reconsideration  "imless  the  request  pre- 
sents relevant  facts  that,  for  good  cause 
shown,  were  not  previously  presented  to 
the  Board,  or  tmless  it  otherwise  appears 
to  the  Board  that  reconsideration  would 
be  appropriate." 

The  Board  has  considered  the  material 
submitted  in  applicant's  request  for  re- 
consideration and  finds  that  it  presents 
relevant  facts  that,  for  good  cause  shown, 
were  not  previously  presented  to  the 
Board,  and  reconsideration  otherwise 
appears  appropriate.  Accordingly,  the 
request  for  reconsideration  is  hereby  ap- 
proved. 

Comments  and  views  regarding  the 
proposed  acquisition  may  be  filed  with 
the  Board  not  later  than  Jime  15,  1973. 
Communications  should  be  addressed  to 
the  Secretary.  Board  of  Governors  of  the 
Federal   Reserve   System,   Washington, 


D.C.  20551.  The  application,  as  supple- 
mented by  applicant's  request  for  recon- 
sideration, may  be  inspected  at  the  office 
of  the  Board  of  Governors  or  at  the  Fed- 
eral Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors.' 
effective  May  24.  1973. 

[seal]     Elizabeth  L.  Carmichael, 
Assistant  Secretary  of  the  Board. 

(PR  Doc.73-10997  FUed  6-1-73:8:43  am] 


CENTRAN  BANCSHARES  CORP. 

Order  Approving  Acquisition  of  Peoples 
Investment  Co. 

Centran  Bancshares  Corp.,  Cleveland, 
Ohio,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act.  has  applied  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Act  (12  U.S.C.  1843(c)(8))  and  §225.4 
(b)  (2)  of  the  Board's  regulation  Y,  to 
acquire  indirectly  through  a  newly 
formed  subsidiary,  all  of  the  voting 
shares  of  Peoples  Investment  Co.,  Louis- 
ville, Ky.  (Peoples),  a  consumer  finance 
holding  company,  which  engages  through 
its  subsidiaries  in  the  activities  of  mak- 
ing consumer  finance  loans,  purchasing 
installment  sales  contracts,  and  leasing 
automobiles  and  industrial  equipment. 
Through  its  insurance  agency  subsidiary, 
Flncastle  Insurance  Agency,  Inc.,  Louis- 
ville, Ky.,  Peoples  also  engages  in  the 
sale  of  credit  life,  accident  and  health 
insurance,  and  mobile  and  vehicular 
damage  insurance  at  the  borrower's  op- 
tion, in  connection  with  loans  and  dis- 
counts that  are  owned  or  originated  by 
its  subsidiary  loan  companies.  Such  ac- 
tivities, with  the  exception  of  automobile 
leasing,  have  been  determined  by  the 
Board  to  be  closely  related  to  banking 
(12  CFR  225.4(a)). 

Notice  of  the  application  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors  has  been  duly  published 
(38  FR  6317).  The  time  for  filing  com- 
ments has  expired,  and  none  has  been 
timely  received. 

Applicant  controls  five  banks  with  de- 
posits of  $1.3  billion  representing  about 
5.4  percent  of  the  total  deposits  of  com- 
mercial banks  in  Ohio.  Applicant  has 
no  nonbanking  subsidiaries.  However, 
tlirough  its  lead  bank,  Central  National 
Bank  of  Cleveland  ($1.1  billion  in  de- 
posits) ,'  applicant  has  a  nominal  amount 
of  installment  loans  outstanding  in  the 
Louisville,  Nashville,  and  Cincinnati 
areas,  and  one  equipment  lease  outstand- 
ing for  $927,000  in  the  Cincinnati  area. 

Peoples  is  a  consumer  finance  holding 
company,"  with  its  15  direct  and  indi- 
rect subsidiaries  operating  out  of  7 
offices:  4  in  Louisville,  Ky.;  1  in 
Covington,  Ky.;  one  in  Nashville,  Tenn.; 


» Voting  for  this  action:  Chairman  Burns 
and  Governors  Brimmer,  Sheehan.  and 
Bucher.  Absent  and  not  voting:  Governors 
Mitchell  and  Daane. 

» All  banking  data  are  as  of  June  30.  1972. 

» As  of  Sept.  30,  1972,  Peoples  had  consoU- 
dated  assets  of  (14.6  million. 
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and  1  In  Cincinnati,  Ohio.  As  of  De- 
cember 31,  1972,  Peoples  had  $17  mU- 
lion  In  Installment  receivables,  and  the 
total  volume  of  its  equipment  leases,  dis- 
tributed among  460  leases  outstanding 
in  28  States,  amounted  to  $11  million. 

The  proposed  acquisition  would  have 
no  significant  adverse  effect  on  existing 
competition  as  no  meaningful  competi- 
tion would  be  eliminated  by  approval  of 
this  application.  Applicant  does  appear  to 
have  the  resoiures  and  managerial  capa- 
bility to  enter  markets  served  by  Peoples 
through  formation  of  its  own  consumer 
loan  companies.  However,  there  are 
numerous  competitors  in  the  markets 
served  by  Peoples'  subsidiaries,  including 
a  number  with  regional  or  national  aflBli- 
ations;  In  addition,  the  many  potential 
entrants  and  the  relative  ease  of  entry 
into  the  consumer  finance  business 
diminish  any  possible  adverse  effects  that 
consummation  of  the  proposed  acqui- 
sition might  have  on  potential  competi- 
tion. Due  to  the  limited  nature  of  the 
activity  of  Peoples'  insurance  subsidiary 
in  acting  as  agent  for  the  sale  of  credit 
Insurance  related  to  loans  originated  by 
Peoples'  consumer  finance  subsidiaries, 
applicants  acquisition  of  Peoples  would 
not  appear  to  have  a  significantly  ad- 
verse effect  on  competition  in  this  prod- 
uct line.  Tlie  Board  concludes  that  con- 
summation of  the  proposed  acquisition 
would  have  no  significant  adverse  effects 
on  existing  or  potential  competition  in 
any  relevant  area. 

There  is  no  evidence  in  the  record 
Indicating  that  consummation  of  the 
proposal  would  result  in  any  undue  con- 
centration of  resources,  unfair  competi- 
tion, conflicts  of  interest,  or  unsound 
banking  practices.  Approval  of  the  ap- 
plication, by  giving  Peoples  access  to 
applicant's  financial  and  managerial  re- 
sources, should  enhance  its  competitive 
effectiveness  and  enable  it  to  expand 
the  range  of  services  it  offers. 

One  of  Peoples'  Cincinnati  subsidiaries. 
Peoples  Leasing  Co..  presently  engages  in 
automobile  leasing.  Such  leases,  which 
are  typically  on  a  24-month  basis,  ac- 
count for  about  6  percent  of  Peoples' 
total  receivables.  There  is  some  question 
as  to  whether  this  activity  comes  within 
the  literal  language  and  or  intended 
scope  of  "leasing"  as  presently  permitted 
by  the 'Board  to  be  conducted  by  bank 
holding  companies  <^see  §225.4iai(6)  of 
regulation  Y  and  12  CFR  225.123'd)) 
and.  further,  the  entire  subject  of  leasing 
of  both  real  and  personal  property  is 
imder  review  by  the  Board  (37  FR 
26534).  Applicant  has  indicated  its  will- 
ingness to  dispose  of  its  automobile 
leases  and  discontinue  auto  leasing  ac- 
tivities within  60  days  as  a  condition  for 
approval  of  this  acquisition.  In  view  of 
the  foregoing,  the  Board  believes  it  Is  in 
the  public  interest  to  condition  its  order 
hsfein  on  this  undertaking. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  Interest  factors  that 
the  Board  Is  required  to  consider  under 
section  4(c)  (8)  Is  favorable.  Accordingly, 


NOTICES 

the  application  is  hereby  approved  sub- 
ject to  applicant's  undertaking  to  dispose 
of  Its  automobile  leases  and  discontinue 
all  auto  leasing  activities  within  60  days 
from  consummation  of  the  acquisition. 
This  determination  is  subject  further  to 
the  conditions  set  forth  in  S  225.4(c)  of 
regulation  Y  and  to  the  Board's  authority 
to  require  such  modification  or  termina- 
tion of  the  activities  of  a  holding  com- 
pany or  any  of  Its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli- 
ance with  the  provisions  and  purposes  of 
the  act  and  the  Board's  regulations  and 
orders  issued  thereunder,  or  to  prevent 
evasion  thereof. 

By  order  of  the  Board  of  Governors,' 
effective  May  24,  1973. 

fSEALl         EUZABETH  L.  CaRMICHAEL, 

Assistant  Secretary  of  the  Board. 

;FR  Dec. 73- 10098  Piled  6-1-73,8:45  am| 


U.N.   BANCSHARES,    INC. 
Order  Approving  Acquisition  of  Bank 

U.N.  Bancshares.  Inc.,  Springfield,  Mo., 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Boards'  approval 
under  section  3(a)(3)  of  the  act  (12 
U.S.C.  1842(a^<3)).  to  acquire  90  per- 
cent or  more  of  the  voting  shares  of  Bank 
of  Taney  County,  Forsyth,  Mo.  (Bank) . 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  act 
(12  U.S.C.  1842(c) ). 

Applicant,  the  12th  largest  banking  or- 
ganization and  bank  holding  company  in 
Missouri,  controls  three  banks  with  ag- 
gregate deposits  of  approximately  $127 
million,  representing  1  percent  of  total 
deposits  In  commercial  banks  in  the 
State.  (All  banking  data  are  as  of 
June  30,  1972.  and  reflect  bank  holding 
company  formations  and  acquisitions 
approved  by  the  Board  through  Apr.  30. 
1973.)  Consummation  of  the  proposal 
herein  would  increase  applicant's  pro- 
portionate share  of  the  deposits  in  com- 
mercial banks  In  the  State  by  less  than 
0.1  percentage  point,  and  applicant's 
ranking  among  the  State's  banking  or- 
ganizations would  remain  unchanged. 

Bank  ($9.7  million  in  deposits)  con- 
trols approximately  21  percent  of  the 
deposits  in  the  Taney  County  banking 
market.  Each  of  the  two  other  banks  in 
the  revelant  market  is  nearly  twice  the 
size  of  Bank  (In  terms  of  deposits) .  There 
is  no  significant  existing  competition  be- 
tween any  of  Applicant's  subsidiary 
banks  and  Bank,  nor  is  there  a  reason- 
able probability  of  competition  develop- 


ing In  the  future  In  view  of,  among  other 
things,  the  distances  between  Bank  and 
each  of  applicant's  banking  subsidiaries 
(ncHie  of  which  is  located  within  40  miles 
of  Fors5^h),  and  Missouri's  restrictive 
branching  laws.  It  appears,  therefore, 
that  consummation  of  the  proposal  Is 
not  likely  to  have  any  adverse  effects  on 
existing  or  potential  competition.  Indeed, 
aCaiiation  with  applicant  may  enhance 
the  ability  of  Bank  to  compete  with  the 
two  larger  banks  in  Taney  Coimty. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  appli- 
cant and  its  subsidiaries  are  regarded  as 
satisfactory  and  consistent  with  ap- 
proval. The  financial  resources  of  Bank 
appear  satisfactory;  its  prospects  seem 
favorable;  and  Its  management  is  re- 
garded as  generally  satisfactory.  Consid- 
erations relating  to  convenience  and 
needs  lend  weight  toward  approval  as 
affiliation  with  applicant  would  better 
enable  Bank  to  meet  the  anticiF>ated  in- 
creasing demands  for  real  estate  and 
commercial  loans  and  other  financial 
services  as  the  area  develops,  and  would 
allow  Bank  to  offer  trust  services  to  the 
numerous  retirees  and  others  moving 
into  eastern  Taney  County.  It  Is  the 
Board's  judgment  that  consummation  of 
the  proposed  acquisition  would  be  in  the 
public  interest,  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  Jime  25. 
1973,  or  (b)  later  than  August  24,  1973. 
unless  such  period  Is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  St.  Louis  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors.' 
effective  May  24,  1973. 

I  seal!     Elizabeth  L.  Carmichael, 
Assistant  Secretary  of  the  Board. 

|FR  Doc. 73-10999  Filed  6-1-73:8:45  am] 

INTERIM  COMPLIANCE  PANEL 
(COAL  MJNE  HEALTH  AND  SAFETY) 

GATEWAY  COAL  CO.  AND 
HANNA   COAL  CO. 

Applications  for  Renewal  Permits; 
Opportunity  for  Public  Hearing 

Applications  for  renewal  permits  for 
noncompliance  with  the  interim  manda- 
tory dust  standard  (2.0  mg/m")  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  20103,  Gateway  Coal  Co.. 
California.  Pa..  Gateway  Mine.  USBM 
ID  No.  36  00906  0: 

Section  ID  No.  005  (5  face  entries) . 

Section  ID  No.  010  ( 1  face  diagonal) . 

Section  ID  No.  018  (3  face  entries) . 

Section  ID  No.  023  (0  face) . 

Section  ID  No.  027  (3  twx  2  butt) . 

Section  ID  No.  029  ( 18  west) . 

Section  ID  No.  030  (2  face  14  butt) . 


•  Voting  for  this  action:  Chairman  Bums 
and  Governors  Brimmer,  Kieehan.  and  Bu- 
ctoer.  Absent  and  not  voting:  Governors 
Mitchell   and   Daane. 


1  Voting  for  this  action:  Chairman  Butdb 
and  Governors  Brimmer,  Sheehan.  and 
Bucber.  Absent  and  not  voting:  Oovemocs 
Mitchell  and  Daane. 
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Section  ID  No.  032  (4  face  1  butt) . 
Section  ID  No.  033  (4  face  2  butt) . 
Section  ID  No.  034    (5  face  9  butt 

right) . 
Section  ID  No.  035  (3  face  4  butt) . 
Section  ID  No.  036   (5  face  10  butt 

right) . 
Section  ID  No.  037  (4  face  5  butt) . 
Section  ID  No.  038  (4  west) . 
Section  ID  No.  039  (3  face  3  butt) . 
Section  ID  No.  040    (5   face  9   butt 

left). 
Section  ID  No.  041    (5  face   10  butt 

left) . 
Section  ID  No.  042    (4  face  A  sec- 
tion). 
Section  ID  No.  043   (2  face  13  butt 

right). 
Section  ID  No.  044   (5  face  8  butt 

left) . 
Section  ID  No.  045  (3  face  2  butt) . 
(2)   ICP  Docket  No.  20155.  Hanna  Coal  Co., 
Hopedale,  Ohio,  Rose  Valley  No.  6  Mine, 
USBM  ID  No.  33  00957  0 : 

Section  ID  No.  014  (main  north  en- 
tries) . 
Section  ID  No.  020  (9  right  off  main 

south ) . 
Section  ID  No.  021   (2  left  off  main 

north) . 
Section  ID  No.  022  (8  right  off  main 

south ) . 
Section  ID  No.  023  (7  right  off  main 

south). 
Section  ID  No.  024  (6  right  off  main 

south ) . 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4)) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq., 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  renewal  may  be 
filed  by  June  18, 1973.  Requests  for  public 
hearing  must  be  filed  in  accordance  with 
30  CFR  Part  505  (35  FR  11296,  July  15, 
1970),  as  amended,  copies  of  which  may 
be  obtained  from  the  panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer.  Interim 
Compliance  Panel,  room  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 
Chairman, 
Interim  Compliance  Panel. 

May  30,  1973. 
(FR  Doc.73-11006  Filed  6-1-73:8:45  am] 

LIBRARY  OF  CONGRESS 

FEDERAL  LIBRARY  COMMITTEE 

Reorganization  and  Functions 

JuNEl,  1973. 

In  recognition  of  the  need  for  con- 
tinued cooperation  and  concerted  action 
the  Federal  Library  Committee  Is  hereby 
reorganized. 

Membership  of  the  Committee. — The 
permanent  members  of  the  Federal  Li- 
brary Committee  will  be  the  Librarian  of 
Congress,  the  Director  of  the  National 
Agricultural  Library,  the  Director  of  the 
National  Library  of  Medicine,  repre- 
sentatives from  each  of  the  other  execu- 
tive departments,  and  delegates  from  the 
Atomic  Energy  Commission,  the  National 


Aeronautics  and  Space  Administration, 
the  National  Science  Foundation,  the 
Smithsonian  Institution,  the  Supreme 
Court  of  the  United  States,  the  U.S.  In- 
formation Agency,  the  Veterans'  Admin- 
istration, and  the  OflBce  of  Presidential 
Libraries.  Six  members  will  be  selected 
on  a  rotation  basis  by  the  permanent 
members  of  the  committee  from  Inde- 
pendent agencies,  boards,  committees, 
and  commissions.  These  rotating  mem- 
bers will  serve  2-year  terms.  Ten  re- 
gional members  shall  be  selected  on  a 
rotating  basis  by  the  permanent  mem- 
bers of  the  committee  to  represent  Fed- 
eral libraries  following  the  geographic 
pattern  developed  by  the  Federal  Re- 
gional Councils.  These  rotating  re- 
gional members  will  sei-ve  2-year  terms. 
The  10  regional  members,  one  from  each 
of  the  10  Federal  regions,  shall  be  voting 
members.  In  addition  to  the  permanent 
representative  from  DOD,  one  non- 
voting member  shall  be  selected  from 
each  of  the  three  services  (U.S.  Army, 
U.S.  Navy,  U.S.  Air  Force) .  These  service 
members,  who  will  serve  for  2  years,  will 
be  selected  by  the  permanent  Depart- 
ment of  Defense  member  from  a  slate 
provided  by  the  Federal  Library  Com- 
mittee. The  membership  in  each  service 
shall  be  rotated  equitably  among  the 
special  sei-vice,  technical,  and  academic 
and  school  libraries  in  that  service.  DOD 
shall  continue  to  have  one  voting  mem- 
ber in  the  committee.  The  DOD  repre- 
sentative may  poll  the  three  service 
members  for  their  opinions  before  reach- 
ing a  decision  concerning  his  vote.  A  rep- 
resentative of  the  Office  of  Management 
and  Budget,  designated  by  the  Budget 
Director,  and  others  appointed  by  the 
Chairman,  will  meet  with  the  committee 
as  observers. 

Designation  of  members. — Represent- 
atives of  departments  and  agencies  shall 
be  designated  by  the  Secretary  of  the 
department  or  head  of  the  agency  con- 
cerned. Permanent  and  rotating  mem- 
bers shall  be  authorized  to  speak  for  the 
department  or  agency  on  library  matters. 

The  Chaiiman  of  the  Committee  shall 
be  the  Librarian  of  Congress.  The  Chair- 
man may  make  provision  for  another 
member  of  the  committee,  with  the  con- 
sent of  the  members,  to  act  temporarily 
as  Chairman.  The  Chairman  may  name 
other  observers  and  may  invite  represent- 
atives of  other  agencies  not  represented 
on  the  committee  to  attend  meetings  or 
parts  of  meetings  of  the  committee  con- 
cerned with  matters  of  interest  to  the 
agency  and  may  invite  other  persons  to 
attend  as  appropriate.  The  committee 
shall  meet  regularly  once  each  month, 
and  additional  meetings  may  be  called  by 
the  Chairman  as  necessary.  In  addition, 
the  Chairman  shall  convene  librarians  of 
all  agencies  from  time  to  time  to  con- 
sider and  discuss  common  problems. 

The  Executive  Director  shall  be  ap- 
pointed by  the  Chairman  to  pursue  the 
work  of  the  committee  as  appropriate. 

Functions  of  the  committee. — The 
committee  shall  on  a  Government-wide 
basis  (1)  consider  policies  and  problems 
relating  to  Federal  libraries,  (2)  evaluate 


existing  Federal  library  programs  and 
resources,  (3)  determine  priorities 
among  library  issues  requiring  attention, 
(4)  examine  the  organization  and  poli- 
cies for  acquiring,  preserving,  and  mak- 
ing information  available,  (5)  study  the 
need  for  and  potential  of  technological 
innovation  in  library  practices,  (6)  study 
library  budgeting  and  staffing  problems, 
including  the  recruiting,  education, 
training,  and  remuneration  of  librarians. 

Within  these  areas  the  committee 
shall  recommend  policies  and  other 
measures  (1)  to  achieve  better  utiliza- 
tion of  Federal  library  resources  and  fa- 
cilities, (2)  to  provide  more  effective 
planning,  development,  and  operation  of 
Federal  libraries,  (3)  to  promote  opti- 
mum exchange  of  experience,  skill  and 
resources  among  Federal  libraries,  and 
as  a  consequence,  (4)  to^promote  more 
effective  service  to  the  Nation  at  large. 

The  committee  shall  consider  and  rec- 
ommend measures  for  the  implementa- 
tion of  Federal  library  policies  and  pro- 
grams, and  shall  serve  as  a  forum  for  the 
communication  of  information  among 
Federal  librarians  and  library  users. 

Termination. — Continuance  of  the 
committee  shall  be  subject  to'- biennial 
review. 

Library  of  Congress,  Washington,  DC. 

[seal]  L.    QUINCY   MtJMFORD, 

Librarian  of  Congress  and 
Chairman,  Federal  Library 
Committee. 

(FR  Doc.73-11083  PUed  6-1-73:8:45  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

NATIONAL  ENDOWMENT  FOR  THE  ARTS; 
FEDERAL  GRAPHICS  EVALUATION  AD- 
VISORY  PANEL 

Notice  of  Meeting 

Pursuant  to  section  lOia)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463 ) ,  notice  is  hereby  given  that 
a  closed  meeting  of  the  Federal  Graphics 
Evaluation  Advisory  Panel  to  the  Na- 
tional Endowment  for  the  Arts  will  be 
held  at  9:30  a.m.  on  Jime  5,  1973  in 
Washington.  D.C. 

This '  meeting  is  for  the  puipose  of 
Council  review,  discussion,  and  evalua- 
tion of  grant  applications.  It  has  been 
determined  by  the  Chairman  in  accord- 
ance with  section  10(d)  of  the  act,  that 
the  meeting  involves  matters  exempt 
from  the  requirements  of  public  dis- 
closure under  the  provisions  of  the  Free- 
dom of  Information  Act  (5  U.S.C.  552 
(b)  ). 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Eleanor  A.  Snyder,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts.  806  15th  Street  mv., 
Washington.  D.C.  20506,  or  call  area  code 
202-382-2854. 

Paul  Berman. 
Director  of  Administration,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

(FR  Doc. 73-11163  FUed  6-1-73:8:45  am] 
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NATIONAL   ADVISORY    COMMITTEE 

ON  OCCUPATIONAL  SAFETY  AND 

HEALTH 

Notice  of  Meeting 

Notice  is  hereby  given  of  a  meeting  to 
be  held  by  the  National  Advisory  Com- 
mittee on  Occupational  Safety  and 
Health  established  by  section  7(a)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  t29  UJS.C.  556). 

The  meeting  will  begin  at  9  a.m.  on 
June  11.  1973,  in  hearing  room  B,  Inter- 
state Commerce  Commission  Building, 
12th  and  Constitution  Avenue  NW., 
Washington,  DC. 

During  the  course  of  the  meeting  the 
subjects  which  will  be  discussed  include 
the  following : 

(1)  OSHA  plaimlng  for  training  and 
education  activities. 

(2)  Fiirther  discussion  of  OSHA  re- 
sponse to  recommendations  of  the 
NACOSH  Subcommittee  on  State  Pro- 
grams. 

(3)  Report  and  recommendation  on 
the  NACOSH  Subcommittee  co  Compli- 
ance. 

Members  of  the  public  are  Invited  to 
attend  the  proceedings. 

Any  written  data,  views,  or  arguments 
received  by  the  Committee's  executive 
secretary  concerning  the  subjects  to  be 
considered  on  or  before  Jime  8,  1973,  to- 
gether with  25  duplicate  copies,  wiU  be 
provided  to  the  members  and  will  be  In- 
cluded in  the  minutes  of  the  meeting. 

Communications  to  the  executive  sec- 
retary' should  be  addressed  as  follows: 

Mr.  Roger  W.  Grant,  Executive  Secretary, 
National  Adrlaory  Committee  on  Occupa- 
tional Safety  and  Healtb,  Room  1120b.  1726 
M  Street  NW,  Washln^n,  DC.  20210. 

Signed  at  Washington,  D.C.,  this  31st 
day  of  May  1973. 

Roger  W.  Grant, 
Executive  Secretary. 

[FR  DOC.73-1U78  PUed  6-l-73;8:45  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[812-34141 

DREYFUS   FUND,    INC. 

Notice  of  Application  for  Order  Exempting 
Proposed  Transactions 

Notice  is  hereby  given  that  the  Drey- 
fus Fund,  Inc.  'the  Dreyfus  P\md),  767 
Fifth  Avenue,  New  York,  N.Y.  10022 
which  is  registered  as  a  diversified,  open- 
end  management  investment  company 
under  the  Investment  Company  Act  of 
1940  (the  Act>,  has  filed  an  application 
pursuant  to  section  6(c)  of  the  Act  for 
exemption  from  section  22(d)  of  the  Act 
and  rule  22c-l  thereunder  to  permit  a 
public  offering  of  Dreyfus  Fund  shares  in 
Japan  to  Japanese  and  other  non-United 
States  nationals  in  accordance  with 
Japanese  law  and  regulations  but  imder 
terms  and  with  sales  charges  which  differ 
from  the  terms  and  charges  described  In 
the  prospectus  of  the  Dreyfus  Fund  that 
is  used  In  the  United  States.  All  inter- 
ested persons  are  referred  to  the  applica- 


tion on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein  which  are  summarized 
below. 

Section  22(d)  of  the  Act  provides,  In 
substance,  that  no  registered  Investment 
company  may  sell  any  redeemable  secu- 
rity Issued  by  it  except  either  to  or 
through  a  principal  underwriter  for  dis- 
tribution or  at  a  current  public  oEfering 
price  described  in  its  prospectus.  The 
current  public  offering  price  of  Dreyfus 
Fund  shares  Includes  a  sales  charge  and 
is  subject  to  such  terms  and  options  as 
rights  of  accumulation,  automatic  with- 
drawal and  purchases  under  a  letter  of 
intent  as  are  described  in  the  prospectus. 
Rule  22c- 1  provides,  in  pertinent  part, 
that  a  redeemable  security  may  be  sold 
only  at  a  price  based  on  the  current  net 
asset  value  of  the  security  which  is  next 
computed  after  receipt  of  an  order  to 
purchase  such  security. 

On  January  18,  1973,  the  Dreyfus  Fund 
obtained  an  exemption  from  section  22 
(d)  of  the  Act  and  rule  22c-l  thereunder 
to  permit  a  public  offering  of  Dreyfus 
Fund  shares  In  Japan  to  Japanese  and 
other  non-United  States  nationals  In  "an 
initial  block  offering  at  a  price  based  on 
a  previously  determined  net  asset  value 
plus  sales  charges  that  are  different  from 
those  described  In  the  Dreyfus  Fund 
prospectus  that  is  used  In  the  United 
States,  and  subsequently,  in  a  continuous 
offering  at  prices  based  on  next  computed 
net  asset  values  plus  such  different  sales 
charges  which  shall  be  In  accordance 
with  Japanese  law  and  regulations"  (In- 
vestment company  act  release  No.  7631). 
Although  at  the  time  of  the  initial 
block  offering  It  was  not  contemplated 
that  additional  block  offerings  would  be 
made  in  the  Immediate  future.  It  Is  now 
Intended  that  a  second  block  offering  of 
Dreyfus  Fund  shares  will  be  made  In  the 
near  future  and  that  additional  block 
offerings  may  be  made  thereafter. 

As  a  part  of  a  block  offering,  the 
Daiwa  Securities  Co.,  Ltd.  of  Japan 
(Daiwa)  wUl  purchase  shares  from  the 
Dreyfus  Fund  at  the  net  asset  value  next 
computed  In  accordance  with  rule  22c-l 
and  subsequently,  within  a  short  period 
of  time  expected  to  be  no  more  than  a 
few  days,  resell  these  shares  in  Japan 
solely  to  non-United  States  nationals. 
The  purchase  price  on  resale  will  be  the 
lesser  of  the  price  at  which  Daiwa  pur- 
chased such  shares  from  Dreyfus  Fund 
or  the  net  asset  value  determined  as  of 
the  close  of  the  market  on  the  previous 
day,  plus  a  sales  charge  not  in  excess 
of  the  sales  charge  permitted  under  ap- 
plicable Japanese  regulations. 

Under  Japanese  marketing  practice. 
In  order  for  Daiwa  to  make  block  offer- 
ings, Daiwa  must  make  sales  at  a  known 
price,  and  it  is  for  this  reason  that  the 
sales  price  In  such  offerings  will  be  based 
upon  a  previously  determined  net  asset 
value.  After  the  completion  of  the  pro- 
posed block  offering  and  any  additional 
block  offerings,  Daiwa  will  continue  to 
offer  shares  of  the  Dreyfus  Fund  in  Japan 
upon  the  same  terms  described  herein 
but  at  a  price  based  upon  the  net  asset 
value  of  the  shares  next  computed  by  the 


Dreyfus  Fund  in  accordance  with  rule 
22C-1.  The  sale  of  these  shares  in  Japan 
will  be  subject  to  Japanese  regulations 
and  Japanese  marketing  practices,  and 
differences  in  the  sales  charges  and  re- 
lated terms  and  conditions  from  those 
used  in  the  United  States  are  necessary 
as  a  practical  matter  for  the  Fund's  entry 
into  the  Japanese  capital  market  and  are 
the  same  as  those  permitted  by  the  Com- 
mission's order  of  January  18,  1973. 

Dreyfus  Fund  sold  1,200,000  shares  in 
its  initial  block  offering  in  Japan,  but 
from  completion  of  the  offering  until 
May  1,  1973,  only  2,300  additional  shares 
had  been  sold  there.  As  of  the  same  date, 
total  shares  redeemed  by  Japanese  In- 
vestors totalled  26,960.  Based  upon  this 
sales  experience.  Daiwa  has  advised  the 
Dreyfus  Fund  that  Its  sales  personnel 
would  find  It  diflBcult  to  market  substan- 
tial amounts  of  Dreyfus  Fund  shares 
other  than  by  means  of  block  offerings 
from  time  to  time  at  known  prices  and 
that  it  has  concluded  that  block  offerings 
constitute  the  best  practicable  means  of 
successfully  marketing  Dreyfus  Fund 
shares  In  Japan.  Although  a  Japanese 
mutual  fund  may  make  both  block  offer- 
ings and  continuous  offerings,  a  block 
offering  with  a  definite  number  of  shares 
at  a  definite  price  Is  more  frequently 
used  and  Is  familiar  to  Japanese  inves- 
tors. The  Dreyfus  Fimd  represents  that 
If  it  were  limited  to  making  a  continuous 
offering,  it  would  be  at  a  competitive  dis- 
advantage vis-a-vis  Japanese  mutual 
funds. 

The  Dreyfus  Fimd  requests  that  an  or- 
der be  entered,  pursuant  to  section  6(c) 
of  the  Act,  exempting  the  Dreyfus  Fund 
from  section  22(d)  of  the  act  and  rule 
22c-l  thereunder  to  permit  a  public  of- 
fering of  Dreyfus  Fund  shares  in  Japan 
to  non-United  States  nationals  In  con- 
nection with  the  proposed  block  offering 
and  any  additional  block  offerings,  at  a 
price  or  prices  based  on  a  previously 
determined  net  asset  value  or  values,  plus 
sales  charges  that  are  different  from 
those  described  in  the  Dreyfus  Fund 
prospectus  that  Is  used  in  the  United 
States,  and  to  permit  a  continuous  offer- 
ing following  the  currently  proposed 
block  offering  and  during  the  period  or 
periods  intervening  |or  following  any 
additional  block  offerings,  so  long  as  all 
such  block  or  continuious  offerings  con- 
form to  the  description  of  the  offerings 
contained  In  the  application. 

Section  6(c)  of  the  act  authorizes  the 
Commission  to  exempt  any  person,  se- 
curity, or  transaction,  or  any  class  or 
classes  of  persons,  securities  or  trans- 
actions from  the  provisions  of  the  act 
and  rules  promulgated  thereunder  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
Interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Dreyfus  Fund  represents  that  the  ex- 
emption of  said  proposal  from  the  pro- 
visions of  section  22(d)  and  rule  22c-l 
pursuant  to  section  6(c)  Is  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 


FEDERAL  REGISTER,  VOL.   38,   NO.    106— MONDAY,   JUNE   4,    1973 


NOTICES 


14731 


by  the  policy  and  provisions  of  the  Act. 
Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Jime  13, 
1973,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request,  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  If  the  person  being  served 
Is  loated  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice <by  afladavit,  or  in  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  rule 
0-5  of  the  rules  and  regulations  pro- 
mulgated under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
Issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon 
receipt  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

By  the  Commission, 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

IFRDoc.73-1 1027  Piled  6-1-73:8:45  am] 

TARIFF  COMMISSION 

(AA1921-1221 

DEFORMED   CONCRETE   REINFORCING 
BARS   OF   NONALLOY   STEEL 

Notice  of  Investigation  and  Hearing 

Having  received  advice  from  the  Treas- 
ury Department  on  May  25,  1973,  that 
deformed  concrete  reinforcing  bars  of 
nonalloy  steel  from  Mexico  are  being,  or 
are  likely  to  be,  sold  at  less  than  fair 
•value,  the  U.S.  Tariff  Commission  on 
May  30,  1973,  instituted  investiga- 
tion No.  AA1921-122  imder  section 
201(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(a)),  to  deter- 
mine whether  an  industry  in  the  United 
States  Is  being  or  is  likely  to  be  injured, 
or  Is  prevented  from  being  established, 
by  reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

Hearing. — A  public  hearing  in  connec- 
tion with  the  investigation  will  be  held 


In  the  Tariff  Commission's  Hearing 
Room,  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.  20436,  begirmlng  at  10  a.m.,  e.d.s.t., 
on  Tuesday,  July  24,  1973.  All  parties  will 
be  given  an  opportunity  to  be  present, 
to  produce  evidence,  and  to  be  heard  at 
such  hearing.  Requests  to  appear  at  the 
public  hearing  should  be  received  by  the 
Secretary  of  the  Tariff  Commission,  in 
writing,  at  its  office  in  Washington,  DC, 
not  later  than  noon,  Thursday,  July  19, 
1973. 

Issued  May  30, 1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc. 73-11089  Piled  6-1-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  265] 
ASSIGNMENT  OF  HEARINGS 

May  30,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  oflQcial  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  Amendments  will  be  entertained  after 
the  date  of  this  publication. 

FD  27345,  Chicago,  Milwaukee,  St.  Paul  & 
Pacific  Railroad  Co.,  discontinuance  of 
passenger  trains  nos.  118,  119,  601,  605.  604, 
and  610  between  Pox  Lake,  111.,  and  Wal- 
worth, Wis.,  now  assigned  June  25,  1973, 
at  Chicago,  lU.,  will  be  held  In  room  1086A, 
Everett  McKlnley  Dlrksen  Building.  219 
South  Dearborn  Street,  June  27,  1973,  at 
Pox  Lake,  111.,  will  be  held  at  the  Lions 
Club,  Marvin  and  South  Streets,  and 
June  27,  1973  (8  p.m.),  wUl  be  held  at  the 
Big  Poot  High  School  Auditorium,  Inter- 
section of  Devil  Lane  and  Fifth  Street, 
Walworth,  Wis. 

MC-136839,  Josephine  KofTman  and  Nancy  J. 
Nlmmo,  d.b.a.  Bergen  Limousine  Rental 
Service,  now  assigned  June  27,  1973,  will  be 
held  In  courtroom  4,  U.S.  Customs  Court, 
1  Pederal  Plaza,  New  York,  N.Y. 

No.  35789,  Sydney  Llbson  v.  The  Penn  Central 
Transportation  Co.,  George  P.  Baker,  Rich- 
ard C.  Bond,  Jervls  Langdon.  Jr.,  trustees, 
now  assigned  June  25,  1973,  wUI  be  held 
In  courtroom  4,  VS.  Customs  Court,  1  Ped- 
eral Plaza,  New  York,  N.Y. 


MC  51146  Bubs  284,  285,  286,  and  287. 
Schneider  Transport,  Inc.,  continued  to 
June  25,  1973,  at  the  offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
DC. 

MC  129631  sub  38,  Pack  Transport,  Inc.,  now 
being  assigned  hearings  June  18,  1973 
(1  week),  at  the  Benson  Hotel,  309  South- 
west Broadway,  Portland,  Greg.,  July  9, 
1973  (1  week),  at  the  Westbury  Hotel,  480 
Sutter  Street.  San  Pranclsco,  Calif.,  and 
July  16,  1973  (1  week),  at  the  Roadway 
Inn,  154  West  Sixth  South  Street,  Salt 
Lake  City,  Utah. 

MC-87532  sub  7,  Clay  Products  Transport, 
Inc.,  now  assigned  June  4,  1973,  at  Colum- 
bus, Ghlo,  Is  cancelled  and  the  application 
dismissed. 

MC  74321  sub  68.  B.  P.  Walker,  Inc.,  now 
assigned  June  11,  1973.  at  Chicago,  111.,  Is 
cancelled  and  the  application  is  dismissed. 

No.  35834,  Increased  rates,  Matson  Naviga- 
tion Co.,  No.  35834  sub  1,  Increased  rates. 
Seatraln  Lines,  California,  No.  35834  sub  2, 
Increased  rates,  Trans-Continental  Freight 
Bureau,  and  No.  35834  sub  3,  Increased 
rates,  United  States  Lines,  now  being  as- 
signed hearing  September  17,  1973  (1 
week),  at  San  Francisco,  Calif.,  in  a  hear- 
ing room  to  be  later  designated. 

[seal]        Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  Doc  73-1 1048  PUed  6-1-73:8:45  am] 


FOURTH    SECTION    APPLICATION    FOR 
RELIEF 

May  30,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
§  1100.40  of  the  (jeneral  Rules  of  Prac- 
tice (49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

FSA  No.  42693. — Iron  or  steel  articles  to 
West  Park,  Tex.,  filed  by  Southwestern 
Freight  Bureau,  agent  (No.  B-416) ,  for  inter- 
ested rail  carriers.  Rates  on  Iron  or  steel 
articles,  In  carloads,  as  described  in  the  ap- 
plication, from  various  points  In  the  United 
States,  to  West  Park,  Tex. 

Grounds  for  relief. — Rate  relationship. 

Tariff. — Supplement  386  to  Southwestern 
Freight  Bureau,  agent,  tariff  301-E,  ICC  No. 
4753.  Rates  are  published  to  become  effective 
on  July  9,  1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-11049  Filed  6-l-73;8:45  am) 
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Presidential  Documents 

Title  3— The  President 

PROCLAMATION  4219 

World  Environment  Day 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  the  astronauts  of  Skylab  I  orbit  the  earth  in  America's  first  manned 
space  station,  we  are  mindful  once  again  of  the  essential  unity  of  man- 
kind— bound  together  by  the  finite  resources  of  one  small  planet.  One 
of  the  chief  concerns  of  this  and  subsequent  space  missions  will  be  the 
resources  of  the  earth  and  the  quality  of  its  environment.  As  before,  our 
findings  will  form  the  basis  for  positive  contributions  to  our  fellow  man. 

But  we  do  not  have  to  rely  upon  the  results  of  space  research  to  improve 
the  earth's  environment.  All  men  and  women  have  a  personal  role  to  play 
in  this  vital  endeavor.  The  United  Nations  Conference  on  the  Human 
Environment  held  last  June,  with  the  participation  of  one  hundred  and 
thirteen  nations,  was  a  reflection  of  the  increased  understanding  of  all 
mankind  that  environmental  quality  is  everylx)dy's  business — superseding 
any  temporary  differences  which  may  hamper  relations  between  nations. 

In  response  to  a  resolution  of  the  Conference  on  the  Human  Environ- 
ment, the  United  Nations  General  Assembly  last  December  endorsed  a 
recommendation  reading,  in  part,  as  follows : 

"The  General  Assembly  .  .  .  designates  5  June  as  World  Environ- 
ment Day  and  urges  Governments  and  the  organizations  in  the  United 
Nations  System  to  undertake  on  that  day  every  year  world-wide  activities 
reaffirming  their  concern  for  the  preservation  and  enhancement  of  the 
environment,  with  a  view  to  deepening  environmental  awareness  and  to 
pursuing  the  determination  expressed  at  the  Conference." 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do,  in  support  of  the  action  of  the  United 
Nations  General  Assembly,  call  on  the  people  of  the  United  States  and 
United  States  Government  agencies  to  observe  June  5  as  World  Environ- 
ment Day  with  appropriate  ceremonies  and  activities  emphasizing  the 
concern  of  Americans  for  a  better  environment  in  which  to  live. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth 
day  of  June  in  the  year  of  our  Lord  nineteen  hundred  seventy-three,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-seventh. 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC- 
TION), DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  A — MANDATORY  MEAT 
INSPECTION 

PART    319 — DEFINITIONS    AND    STAND- 
ARDS OF  IDENTITY  OR  COMPOSITION 

Standard  of  Composition  for  Frankfurters 
artd  Certain  Other  Cooked  Sausage 
Products 

Statement  of  consideration. — On 
March  14.  1973,  there  appeared  in  the 
Federal  Register  (38  FR  6898-6900),  a 
notice  of  proposed  rulemaking  iinder  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
601  et  seq.),  to  amend  the  standard  for 
frankfurters  and  certain  other  cooked 
sausage  products  to  designate  different 
Ingredient  and  labeling  requirements  for 
the  specified  kinds  of  cooked  sausages. 
The  notice  contained  substitute  proposed 
standards  for  the  products  with  provi- 
sions that  were  based  on  the  Information 
and  data  submitted  in  relation  to  the 
Initial  proposal  that  was  announced  In 
the  December  23, 1972,  Federal  Register. 
Typographical  errors  in  the  initial  pro- 
posal were  corrected  by  an  appropriate 
notice  In  the  December  28,  1972,  Federal 
Register.  \ 

The  proposals  In  the  notices  were  to 
provide  for  implementation  of  the  May  5, 
1971,  order  of  the  U.S.  District  Court  for 
the  District  of  Columbia  as  modified  by 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  In  the  case  of  Federation  of 
Homemakers  vs.  Earl  L.  Butz,  et  al.  (No. 
71-1611) .  The  order,  as  modified,  enjoins 
the  Department  from  permitting  the 
term  "All  Meat"  or  "All  (Species) "  to  be 
Included  on  labels  for  sausages  within 
the  meaning  of  §  319.180  of  the  Federal 
meat  inspection  regulations,  and  re- 
quires the  Secretary  "to  develop,  pre- 
scribe and  submit  to  the  district  court 
revised  labels  that  accurately  and  with- 
out deception  distinguish  the  different 
types  of  frankfurters  from  each  other 
and  from  competitive  meats."  Compli- 
ance with  the  principal  provisions  of  the 
order  was  originally  required  by 
March  19,  1973,  but  this  period  was  later 
extended  by  the  district  court  to  and 
including  September  6,  1973.  In  order  to 
comply  with  such  order,  it  is  necessary 
to  consider  what  ingredients  will  be  per- 
mitted in  the  various  sausage  products, 
so  that  a  proper  decision  can  be  made 
with  respect  to  their  labeling.  In  that 
connection,  the  notices  sought  comments 
on  the  ingredients  to  be  included  in  the 
various  cooked  sausage  varieties  and  the 
labeling  requirements  to  be  associated 


with  the  various  kinds  of  cooked  sausages 
to  insure  they  are  identified  informa- 
tively and  without  deception  to  the  pub- 
lic. Background  information  concerning 
the  proposals  was  Included  in  the  Fed- 
eral Register  notices. 

A  total  of  126  written  submissions  con- 
taining views  and  conclusions  on  the 
proposed  standards  were  received  within 
the  comment  period  provided  in  the 
March  14,  1973,  notice  and  which  ex- 
pired April  17,  1973.  The  majority  of  the 
submittals  were  from  meat  processors  or 
their  trade  organizations  and  consimiers. 

The  submittals  on  the  revised  proposed 
standards  as  described  in  the  March  14, 
1973,  Federal  Register  notice  contained 
very  little  new  or  additional  information 
on  the  products  or  their  compositions 
and  labeling.  The  comments  in  the  sub- 
mittals In  general  indicated  substantial 
concurrence  with  the  provisions  in  the 
standards  as  proposed. 

The  Federal  Food  and  Drug  Adminis- 
tration signified  agreement  with  the  pro- 
posed stsmdards  as  did  the  comments 
from  State  officials  except  they  also  con- 
tained several  suggestions  on  the  labeling 
of  the  products. 

A  number  of  the  submittals  recom- 
mended changes  be  considered  in  some 
of  the  labeling  details  of  the  proposed 
standards  for  the  purpose  of  providing 
for  more  specific  product  identification 
or  because  of  the  influence  of  several 
merchandising  circumstances  usually  as- 
sociated with  the  distribution  of  cooked 
sausages  and  similar  meat  products.  The 
principal  changes  recommended  for  in- 
corporation into  the  standards  for  the 
cooked  sausage  products,  the  reasons 
cited  In  their  support,  and  the  conclu- 
sions of  the  Department  on  each  are  as 
follows : 

1.  To  include  the  name  of  the  meat  in- 
gredient in  the  designations  for  a  sausage 
composed  of  a  particular  species  of  meat 
combined  with  functional  substances, 
e.g.,  "beef  frankfurter."  It  was  contended 
that  such  a  name  would  enhance  con- 
sumer opportunities  to  quickly  differen- 
tiate between  the  various  types  of  cooked 
sausages  and  competing  similar  meat 
products  displayed  for  retail  selections. 
In  support  of  this  recommendation,  it 
was  argued  that  in  a  number  of  impor- 
tant marketing  areas  of  the  country, 
there  is  a  decided  consumer  preference 
for  cooked  sausages  made  with  a  partic- 
ular kind  of  meat,  specifically  beef,  and 
that  the  labeling  of  an  article  should  in- 
clude a  completely  descriptive  name,  for 
example,  "beef  frankfurter,"  to  assist 
consimiers  by  providing  for  easy  recogni- 
tion of  the  preferred  product.  On  the 
other  hand,  it  was  asserted  that  it  is  not 


uncommon  for  a  particular  consumer  to 
desire  to  avoid  sausages  and  other  such 
products  containing  certain  varieties  of 
meat  and  that  this  type  of  a  labeling  ar- 
rangement would  permit  them  to  do  so 
with  a  minimum  of  effort  and  time.  It 
was  also  pointed  out  that  this  labeling 
pattern  is  customarily  used  with  a  wide 
range  of  products,  such  as  "beef  stew," 
"chicken  pie,"  "corned  beef  hash,"  to 
cite  some  familiar  examples,  that  are 
composed  of  a  nxunber  of  Ingredients  be- 
sides meat  but  in  yhich  the  meat  named 
in  the  product  designation  is  the  most 
valuable  constituent. 

This  product  identification  recom- 
mendation was  thoroughly  considered  in 
relation  to  the  Department's  labeling; 
records  which  indicate  such  labeling  has 
been  and  is  at  present  customarily  used 
in  a  number  of  important  cooked  sausage 
marketing  areas  to  designate  the  prod- 
ucts made  with  meat  from  a  single  spe- 
cies. It  appears,  therefore,  that  a  con- 
tinuation of  this  established  practice 
would  be  in  the  public  interest  since  it 
provides  for  familiar  product  designa- 
tions to  be  used  by  consumers  for  quick 
reference  in  choosing  between  sausages 
made  with  different  kinds  of  meats. 

2.  To  lessen  the  prominence  as  would  be 
required  by  the  revised  proposed  stand- 
ards in  the  supplemental  labeling  phrase 
"with  byproducts"  or  "with  variety 
meats,"  on  the  grounds  that  many  of  the 
containers  used  with  consumer  size 
packages  of  sausages  have  inadequate 
space  to  accommodate  the  display  of  the 
labeling  feature  sis  prominently  as  pro- 
posed. Observations  by  USDA  staff  mem- 
bers confirm  that  packages  with  4  to  6  oz 
of  sliced  bologna  or  8  oz  of  frankfurters 
and  knockwurst  or  4  oz  metal  containers 
of  Vienna  sausage  are  quite  frequently 
used  in  the  merchandising  of  cooked  sau- 
sage products.  It  is  also  evident  that  la- 
bels for  such  articles  must  be  made  to 
conform  to  the  size  of  the  containers 
and  consequently  space  for  the  display 
of  labeling  features  is  usually  extremely 
limited.  The  observations  also  indicate 
that  the  obscurity  of  essential  labeling 
features  can  readily  become  a  problem 
when  the  crowding  of  label  features  oc- 
curs due  to  inadequate  space  for  the  re- 
quired labeling  matter. 

The  Department's  labeling  require- 
ments for  sausages  have  for  many  years 
included  provisions  for  the  mandatory 
display  with  the  product  name  of  sup- 
plementary statements  that  describe  cer- 
tain product  properties,  e.g.,  "Nonfat  Dry 
Milk  Added"  or  "Artificially  Colored." 
In  deference  to  space  limitations  fre- 
quently associated  with  numerous  prod- 
uct labels,  minimum  size  specifications 
for  such  supplementsuT^  statements  have 
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not  been  designated.  It  has  been  required 
that  such  labeling  features  be  of  suffi- 
cient size  and  color,  in  relation  to  their 
backgrounds,  to  function  adequately  for 
their  intended  purposes  in  the  identifica- 
tion of  the  products.  The  features  are 
judged  on  such  criteria  when  labels  are 
submitted  to  the  Department  for  ap- 
proval prior  to  use  with  products. 

In  the  interest  of  insuring  the  best 
possible  labeling  in  relation  to  the  fre- 
quent problem  of  space  Umitations,  there 
appears  to  be  justification  to  omit  spe- 
cific minimum  size  of  print  requirements 
in  the  standards  for  the  supplemental 
phrase  "with  byproducts"  or  "with 
variety  meats"  and  to  provide  for  such 
labeling  features  to  be  prominently  dis- 
played and  contiguous  to  the  generic 
name.  e.g..  "Frankfurter,"  and  for  all 
terms  to  be  showTi  in  the  same  color  on 
an  identical  background. 

3.  To  recognize  the  term  "hotdog"  as 
a  common  or  usual  designation  for  the 
cooked  sausage  classed  as  a  'frankfurter" 
and  to  indicate  that  the  standards  apply 
equally  to  the  sausage  products  labeled 
"frankfurters."  "franks."  "furters,"  or 
"hotdogs." 

The  frequent  references  to  "hotdogs" 
In  news  stories  about  frankfurters  and  in 
advertisements  fotOhis  particular  sau- 
sage indicate  support  for  the  claim  that 
-,the  term  is  meaningful  to  consumers  for 
product  identification  purposes.  Also,  the 
Department's  label  records  indicate  that 
the  abbreviated  versions  of  the  designa- 
tion "frankfurter."  i.e..  "frank"  and 
"furter."  have  been  used  interchangeably 
for  many  years  in  the  labeling  of  the 
same  type  of  cooked  sausage  product. 

Other  nonsubstantive  changes  were 
made  for  purposes  of  clarification. 

After  full  and  careful  consideration  of 
all  the  comments  submitted  in  regard  to 
the  Federal  Register  notices  on  the  pro- 
posed sausage  standards,  and  the  other 
detailed  information  of  importance  on 
the  products  available  to  the  Department. 
It  is  concluded  that  the  regulations 
should  be  amended  to  provide  for  the 
following  identifications  of  "cooked  sau- 
sages:" 

1.  A  cooked  sausage  made  primarily 
with  raw  skeletal  muscle  meat,  but  which 
could  also  include  up  to  15  percent  raw 
or  cooked  poultry  meat,  combined  with 
required  functional  agents  such  as  water, 
salt,  sweeteners,  and  curing  substances, 
woiild  be  required  to  be  labeled  by  its 
generic  name,  e.g.,  frankfurter,  frank, 
furter,  hotdog,  wiener,  Vienna,  bologna, 
garlic  bologna,  or  knockwurst.  Such 
products  prepared  with  meat  from  a 
single  species  would  be  labeled  with  the 
term  designating  the  particular  species 
in  conjunction  with  the  generic  name, 
e.g.,  "beef  frank." 

2.  A  cooked  sausage  made  with  at  least 
15  percent  raw  skeletal  muscle  meat  com- 
bined with  raw  byproducts,  or  made  with 
at  least  15  percent  raw  skeletal  muscle 
meat  combined  with  raw  byproducts  and 
up  to  15  percent  raw  or  cooked  poultry 
products,  combined  with  required  func- 
tional agents  such  as  water,  salt,  sweet- 
eners, and  curing  substances  would  be 
required  to  be  labeled  by   its  generic 


RULES  AND  REGULATIONS 

name,  e.g.,  frankfurter,  frank,  furter, 
hotdog,  wiener.  Vienna,  bologna,  garhc 
bologna,  or  knockwurst,  in  conjunction 
with  the  phrase  "with  byproducts"  or 
'with  variety  meats'  and  with  such 
phrase  prominently  displayed  directly 
contiguous  to  the  generic  name  and 
shown  in  the  same  color  as  the  generic 
name  and  on  an  identical  background. 

3.  A  cooked  sausage  made  with  the  in- 
gredients described  in  item  1  or  2  above, 
but  which  contains  one  or  more  of  the 
approved  nonmeat  binder  materials  that 
are  functionally  distinctive  ingredients, 
such  as  "calcium  reduced  dried  skim 
milk,"  would  be  required  to  be  labeled 
with  the  generic  name  of  the  cooked 
sausage  together  with  the  name  of  the 
binder,  e.g.,  "Frankfurter,  Calcium  Re- 
duced Dried  Skim  Milk  Added,"  and  with 
a  reference  to  byproducts  (or  variety 
meats)  if  present,  e.g.,  "Bologna,  with 
Variety   Meats,  Soy  Flour  Added." 

In  order  to  enable  compliance  with  the 
court  order  by  September  7.  1973.  the 
following  amendments  of  the  regulations 
in  9  CFR  part  319  are  made: 

1.  Subpart  G  is  amended  to  read: 
"Subpart  G— Cooked  Sausage"  and  sub- 
part H  is  reserved. 

2.  Section  319.180  is  amended  to  read: 


§  319.180  Frankfurtpr,  frank,  furter, 
hotdog,  Hiener,  vienna,  bologna,  gar- 
lio  bologna,  knorkwurst.  and  similar 
product!). 

(a)    Frankfurter,   frank,   furter,   hot- 
dog.   wiener.    Vienna,    bologna,    garlic 
bologna,  knockwurst  and  similar  cooked 
sausages     are     comminuted,     semisolid 
sausages   prepared  from  one  or  more 
kinds  of  raw  skeletal  muscle  meat  or 
raw  skeletal  muscle  meat  and  raw  or 
cooked  poultry  meat,  and  seasoned  and 
ciu-ed,  using  one  or  more  of  the  curing 
agents  in  accordance  with  §  318.7(c)  of 
this  chapter.  They  may  or  may  not  be 
smoked.  The  finished  products  shall  not 
contain  more  than  30  percent  fat.  Water 
or  ice,  or  both,  may  be  used  to  facilitate 
chopping  or  mixing  or  to  dissolve  the 
curing  ingredients  but  the  sausage  shall 
contain  no  more  than  10  percent  of  added 
water.  These  sausage  products  may  con- 
tain uncooked,  cured  pork  from  primal 
parts  as   defined  In   §  316.9(b)    of  this 
chapter,  which  do  not  contain  any  phos- 
phates or  contain  cmly  phosphates  ap- 
proved under  part  318  of  this  chapter. 
Such    products    may    contain    raw    or 
cooked  poultry  meat  not  in  excess  of  15 
percent  of  the  total  ingredients,  exclud- 
ing water,  in  the  sausage.  Such  poultry 
meat  ingredients  shall  be  designated  in 
the  ingredient  statement  on  the  label 
of  such  sausage  in  accordance  with  the 
provisions  of  §381.118  of  this  chapter, 
(b)   Frankfurter,    frank,    furter.   hot- 
dog,    wiener,    Vienna,    bologna,    garlic 
bologna,  knockwurst  and  similar  cooked 
sausages  that  are  labeled  with  the  phrase 
"with    byproducts"    or    "with    variety 
meats"  in  the  product  name  are  commi- 
nuted, semisolid  sausages  consisting  of 
not  less  than  15  percent  of  one  or  more 
kinds  of  raw  skeletal  muscle  meat  with 
raw  meat  byproducts,  or  not  less  than 
15  percent  of  one  or  more  kinds  of  raw 


skeletal  muscle  meat  with  raw  meat  by- 
products  and   raw    or   cooked    poultry 
products;  and  seasoned  and  cured,  using 
one  or  more  of  the  curing  ingredients 
in   accordance   with    §  318.7(c)    of   this 
chapter.    They    may    or    may    not    be 
smoked.  Partially   defatted   pork   fatty 
tissue  or   partially   defatted   beef   fatty 
tissue,  or  a  combination  of  both,  may  be 
used   in   an   amount  not   exceeding   15 
percent  of  the  meat  and  meat  byproducts 
or  meat,  meat  byproducts,  and  poultry 
products  ingredients.  The  finished  prod- 
ucts shall  not  contain  more  than  30  per- 
cent fat.  Water  or  ice.  or  both,  may  be 
used  to  facilitate  chopping  or  mixing 
to    dissolve   the    curing    and    seasoning 
ingredients,  but  the  sausage  shall  con- 
tain no  more  than  10  percent  of  added 
water.  These  sausage  products  may  con- 
tain uncooked,  cured  pork  which  does 
not  contain  any  phosphates  or  contains 
only   phosphates   approved   under   part 
318  of  this  chapter.  These  sausage  prod- 
ucts may  contain  poultry  products,  indi- 
vidually or  in  combination,  not  in  excess 
of  15  percent  of  the  total  ingredients, 
excluding  water,  in  the  sausage.  Such 
poultry  products  shall  not  contain  kid- 
neys or  sex  glands.  The  amount  of  poul- 
try skin  present  in  the  sausage  must  not 
exceed  the  natural  proportion  of  skin 
present  on  the  whole  carcass  of  the  kind 
of  poultry  used  in  the  sausage,  as  speci- 
fied in  §  381.117(d)  of  this  chapter.  The 
poultry   products  used  in  the  sausage 
shall  be  designated  in   the  ingredient 
statement  on  the  label  of  such  sausage 
in  accordance  with  the   provisions   of 
§  381.118    of    this    chapter.    Meat    by- 
products used  in  the  sausage  shall  be 
designated  individually  in  the  Ingredient 
statement  on  the  label  for  such  sausage 
in    accordance    with     §  317.2    of    this 
chapter. 

(c)  A  cooked  sausage  as  defined  in 
paragraph  (a)  of  this  section  sh&ll  be 
labeled  by  its  generic  name,  e.g.,  frank- 
furter, frank,  fiu'ter,  hotdog.  wiener, 
Vienna,  bologna,  garlic  bologna,  or 
knockwurst.  Sausage  products  within 
paragraph  (a)  of  this  section  that  are 
prepared  with  meat  from  a  single  species 
of  cattle,  sheep,  swine,  or  goats  shall  be 
labeled  with  the  term  designating  the 
particular  species  in  conjunction  with 
the  generic  name,  e.g.,  "Beef  Frank- 
furter." 

(d)  A  cooked  sausage  as  defined  in 
paragraph  (b)  of  this  section  shall  be 
labeled  by  its  generic  name,  e.g..  frank- 
furter, frank,  furter,  hotdog,  wiener, 
vierma,  bologna,  garlic  bologna,  or 
knockwiu-st,  in  conjunction  with  the 
phrase  "with  byproducts"  or  "with  va- 
riety meats"  with  such  supplemental 
phrase  shown  in  a  prominent  manner 
directly  contiguous  to  the  generic  name 
and  in  the  same  color  on  an  identical 
backgrovmd. 

(e)  With  appropriate  labeling  as  re- 
quired by  §  317.8(b)  (16)  of  this  chapter, 
e.g.,  "Frankfurter,  Calcium  Reduced 
Dried  Skim  Milk  Added."  or  "Bologna, 
with  Byproducts  (or  Variety  Meats) .  Soy 
Flour  Added,"  one  or  more  of  the  follow- 
ing   binders    may    be    used    in    cooked 
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sausage  otherwise  complying  with  para- 
graph (a)  or  (b)  of  this  section:  Dried 
mUk,  calcium  reduced  dried  skim  milk, 
nonfat  dry  milk,  cereal,  vegetable  starch, 
starchy  vegetable  flour,  soy  flour,  soy 
protein,  provided  such  ingredients,  in- 
dividually or  collectively,  do  not  exceed 
31/2  percent  of  the  finished  product,  ex- 
cept that  2  percent  of  isolated  soy  pro- 
tein shall  be  deemed  to  be  the  equivalent 
of  3  V2  percent  of  any  one  or  more  of  the 
other  binders. 

(f)  Cooked  sausages  shall  not  be 
labeled  with  terms  such  as  "All  Meat" 
or  "All  (Species),"  or  otherwise  to  indi- 
cate they  do  not  contain  nonmeat  in- 
gredients or  are  prepared  only  from 
meat. 

(g)  For  the  purposes  of  this  section: 
Poultry  meat  means  deboned  chicken 
meat  or  turkey  meat,  or  both,  without 
skin  or  added  fat;  poultry  products  mean 
chicken  or  tiu"key,  or  chicken  meat  or 
turkey  meat  as  defined  in  §  381.118  of  this 
chapter,  or  poultry  byproducts  as  defined 
In  {  381.1  of  this  chapter;  and  meat  by- 
products (or  variety  meats),  mean  pork 
stomachs  or  snouts;  beef,  veal,  lamb,  or 
goat  tripe ;  beef,  veal,  lamb,  goat,  or  pork 
hearts,  tongues,  fat,  lip>s,  weasands,  and 
spleens;  and  partially  defatted  pork 
fatty  tissue,  or  partially  defatted  beef 
fatty  tissue. 

(Sees.  7  and  21,  34  Stat.  1262  and  1264.  as 
amended.  21  U.S.C.  607,  621;   37  FR  28464.) 

It  does  not  appear  that  further  public 
participation  in  rulemaking  proceedings 
on  the  amendments  to  provide  revised 
standards  for  cooked  sausages  would 
make  additional  information  available  to 
the  Department. 

Therefore,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  uix)n  good  cause  that  further 
notice  and  other  public  rulemaking  pro- 
cedures on  the  amendments  are  imprac- 
ticable and  unnecessary. 

rnie  foregoing  amendments  to  the 
regulations  shall  become  effective  Sep- 
tember 7, 1973. 

Done  at  Washington,  D.C.  on  May  30, 
1973. 

Clayton  Yeutter, 
Assistant  Secretary. 

[PR  t)oc.73-11165  Piled  6-4-73;8:45  am] 

I  Title  12 — Banks  and  Banking 
CHAPTER  II — FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE   FEDERAL  RESERVE  SYSTEM 

IReg.Zl 

PART  226— TRUTH   IN   LENDING 

Daily  Periodic  Rate;  Computation  of  Annual 
Percentage  Rate 

This  interpretation  relates  to  technical 
provisions  of  regulation  Z  which  pre- 
scribe the  procedures  to  be  used  by  a 
creditor  in  computing  the  annusd  per- 
centage rate  disclosed  to  a  customer  on 
his  billing  statement  on  an  open  end 
credit  account,  such  as  a  revolving  charge 
accoimt  at  a  department  store,  or  a  bank 
credit  card,  or  check  overdraft  plan.  The 
interpretation  clarifies  the  method  of 


computation  of  the  annual  percentage 
rate  when  dsiily  periodic  rates  (rates  that 
are  applied  to  each  days  outstanding 
balance)  are  used  in  figuring  the  finance 
charge  on  the  account. 

§  226.506      Daily  periodic  rate:  computa- 
tion of  the  annual  percentage  rate. 

(a)  Under  §§  226.5(a)  (1)  (ii),  (3)(1), 
and  (3)(ii),  the  quotient  used  in  com- 
puting the  annual  percentage  rate  in 
open  end  credit  accounts  must  be  multi- 
plied by  the  number  of  billing  cycles  in  a 
year.  The  question  arises  as  to  the  method 
which  should  be  used  to  compute  the  an- 
nual percentage  rate  imder  those  sec- 
tions where  a  daily  periodic  rate  (or 
rates)  is  used. 

(b)  In  any  open  end  credit  account  to 
which  the  provisions  of  §§  226.5(a)  (1)  (il) 
or  226.5(a)  (3)  (i)  apply,  where  all  or  a 
portion  of  the  finance  charge  is  deter- 
mined by  the  application  of  one  or  more 
daily  periodic  rates,  the  annual  per- 
centage rat^  may  be  determined  (1)  by 
dividing  the  total  finance  charge  by  the 
average  of  daily  balances  and  multiply- 
ing the  quotient  by  the  number  of  bill- 
ing cycles  in  a  year,  or  alternatively  (2) 
by  dividing  the  total  finance  charge  by 
the  simi  of  the  daily  balances  and  multi- 
plying the  quotient  by  365. 

(c)  In  any  open  end  credit  account  to 
which  the  provisions  of  §  226.5(a)  (3)  (il) 
apply,  where  a  porti<Hi  of  the  finance 
charge  is  determined  by  application  of 
one  or  more  dally  periodic  rates,  the 
phrase  "sum  of  the  balances"  In  foot- 
note 5a  shall  also  mean  the  average  of 
daily  balances. 

(Interprets  and  applies  15  tr.S.C.  1606) 

This  Interpretation  is  effective  Jime  1, 
1973. 

By  order  of  the  Board  of  Governors, 
May  22,  1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.73-11152  Piled  6-4-73:8:45  am) 


[No.  73-747] 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  B — FEDERAL  HOME  LOAN   BANK 
SYSTEM 

PART  531— STATEMENTS  OF  POLICY 

Amendments  Relating  to  Policy  on  Bank 
Advances 

May  29. 1973. 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  amend  §§531.1 
and  531.3  of  the  regulations  for  the  Fed- 
eral Home  Loan  Bank  System  (12  CFR 
531.1,  531.3)  for  the  purpose  of  revising 
the  Board's  statements  of  policy  regard- 
ing advances  by  Federal  Home  Loan 
Banks  to  member  institutions. 

Said  §  531.1  is  amended  by  rescinding 
the  third  sentence  of  paragraph  (f) 
thereof.  That  sentence  states,  "Advances 
should  not  be  extended  to  meet  those 
foreseeable  needs  of  a  member  which  can 
reasonably  be  met  from  a  member's  own 
resources."  This  policy  no  longer  obtains 


because  it  was  based  upon  a  distinction 
between  withdrawal  advances  and  ex- 
pansion advances  which  is  no  longer 
followed.  The  intent  of  the  advances 
policy  is  that  the  Board  wishes  the  banks 
to  encourage  their  member  institutions 
to  obtain  commitments  for  needs  which 
are  foreseeable. 

Said  §  531.3  is  amended  by  rescinding 
paragraphs  (a),  (b),  and  (e»  thereof 
and  redesignating  paragraphs  (c)  and 
(fi  thereof  as  paragraphs  (a)  and  (b) 
respectively.  Present  paragraph  (a)  of 
§  531.3  is  rescinded  because  advances  are 
no  longer  differentiated  on  the  basis  of 
purpose — withdrawal  advances  and  ex- 
pansion advances,  but  rather  on  the  basis 
of  term.  Present  paragraph  (b)  of  §  531.3 
is  rescinded  because  it  is  inconsistent 
with  the  present  policy  of  offering  and 
encouraging  fixed-rate,  fixed-term  ad- 
vances. Present  paragraph  (e)  of  §  531.3 
is  rescinded  because  the  advances  policy 
is  no  longer  specifically  based  upon 
scheduled  items. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  paragraph 
(f)  of  said  §  531.1  and  said  §  531.3  both 
to  read  as  set  forth  below,  effective  June 
5. 1903. 

§  531.1      General  policy  on  advances. 

«  *  «  •  * 

(f)  The  use  of  advances  to  permit 
members  to  obtain  what  is  primarily  the 
advantage  of  rate  differential  rather 
than  to  meet  clearly  visible  needs  for 
funds  should  be  avoided.  Similarly,  ad- 
vances for  any  purpose  not  consistent 
with  the  intent  of  the  Federal  Home  Loan 
Bank  Act  should  be  denied.  Members 
should  not  seek  credit  in  anticipation  of 
withdrawals,  and  credit  should  not  be 
granted  to  increase  cash  positions,  to 
purchase  Government  securities,  or  to 
acquire  other  investment  securities  ex- 
cept to  the  extent  that  the  applicant  is 
reestablishing  the  association's  normal 
liquidity. 

§  531.3      Supplemental  statement  of  pol- 
icy on  advances. 

(a)  Commitments  should  not  exceed 
reasonable  levels  giving  due  considera- 
tion to  aH  factors  pertaining  to  a  mem- 
ber's condition  and  operating  situation. 
Moreover,  member  institutions  should 
control  commitments  by  giving  due  re- 
gard to  reasonably  anticipated  cash 
flows,  the  requirements  of  the  residential 
mortgage  market,  and  the  availability  of 
credit  from  a  member's  bank  based  on 
discussion  with  the  bank. 

(b)  Loan  ofiQcers  of  regional  banks  are 
exijected  to  examine  each  advance  ap- 
phcation  in  prudent  detail.  Previous 
credit  determinations  certainly  do  not 
preclude  such  examinations,  nor  accept- 
ance, rejection  or  modification  of  the 
proposed  loan  application.  Particular  at- 
tention shall  be  given  to  precise  purposes 
of  the  proposed  advance  and  the  type  of 
properties  and  transactions  for  which 
the  funds  are  sought. 

(Sees.  10.  17.  47  Stat.  731,  736,  as  amended; 
12  UjB.C.  1430,  1437.  Reorganization  Plan  No. 
3  at  1947.  12  PR  4981.  3  CPR  1943-48  Comp., 
p.  1071.) 
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By    the    Federal    Home    Loan    Bank 
Board. 

[SEAL]  Jack  Carter, 

Secretary. 

|FR  Doc  73-11177  Piled  e-4-73, 8:45  am) 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

I  Docket  No.  7175.  Amdt.  39-1655] 

PART   39— AIRWORTHINESS   DIRECTIVES 

British  Aircraft  Corporation  Viscount  Model 
744,  745D,  and  810  Series  Airplanes 

A  proposal  to  amend  part  39  of  the 
•'Federal  Aviation  Regulations"  to  in- 
clude an  airworthiness  directive  requir- 
ing periodic  inspection  of  the  nacelle 
structure  tubes  and  end  fittings  for  cracks 
and  internal  corrosion,  and  replacement, 
if  necessary,  on  BAG  Viscount  model 
744,  745D,  and  810  series  airplanes,  to 
supersede  amendment  39-231  (31  FR 
6790),  AD  66-12-3,  was  published  in  the 
Federal  Register  on  January  12,  1973.  at 
38  FR  1396. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  com- 
■  ments  were  received. 
(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
e(c).  Department  of  Transportation  Act,  49 
U.S.C.  1655(c).) 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) . 
§  39.13  of  part  39  of  the  "Federal  Avia- 
tion Regulations"  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

BRmsH  AiRCRATT  CORP.  Applies  to  Viscount 
model  744.  745D,  and  810  series  airplanes. 

Compliance  Is  required  as  Indicated. 

To  prevent  failures  of  the  nacelle  struc- 
ture tubes  and  end  fittings  on  high  time 
engine  nacelle  structures  due  to  fatigue  and 
corrosion,  accomplish  the  following: 

(a)  For  airplanes  which  have  not  been  In- 
spected m  accordance  with  paragraph  (h) 
of  AD  66-12-3  prior  to  the  effective  date  of 
this  AD: 

( 1 )  Within  the  next  500  landings  or  12  cal- 
endar months,  whichever  occurs  sooner,  after 
the  effective  date  of  this  AD,  and  thereafter 
at  Intervals  not  to  exceed  7.500  landings 
from  the  last  Inspection,  comply  with  para- 
graph (e);  and 

(2)  Within  the  next  500  landings  after  the 
effective  date  of  this  AD  or  before  the  accu- 
mulation of  19.000  total  landings,  whichever 
occurs  later,  and  thereafter  at  Intervals  not 
to  exceed  7.500  landings  from  the  last  Inspec- 
tion, comply  with  paragraph  (d) . 

(b)  For  airplanes  which  have  accumulated 
5  500  or  more  landings  since  compliance  with 
paragraph  (h)  of  AD  66-12-3.  within  the  next 
2.000  landings  after  the  effective  date  of  this 
AD,  or  before  the  accumulation  of  19,000 
total  landings,  whichever  occurs  later,  and 
thereafter  at  intervals  not  to  exceed  7.500 
landings  from  the  last  inspection,  comply 
with  paragraphs  (d)  and  (e). 

(c)  For  airplanes  which  have  accumu- 
lated less  than  5,500  landings  since  compli- 
ance with  paragraph  (h)  of  AD  66-12-3  on 
the  effective  date  of  this  AD.  within  the 
next   7.500   landings   after   compliance    with 


RULES  AND   REGULATIONS 

paragraph  (h)  of  AD  66-12-3  or.  before  the 
accumulation  of  19.000  total  landings,  which- 
ever occurs  later,  and  thereafter  at  Intervals 
not  to  exceed  7.500  landings  from  the  last 
inspection,  comply  with  paragraphs  (d) 
and   (el. 

(d)  Inspect  the  engine  nacelle  structure 
tubes  and  end  fittings  for  cracics  at  the 
positions  specified  for  the  applicable  tech- 
nique in  figures  1  and  2  of  British  Aircraft 
Corp.  (BAC)  Ltd.  preliminary  technical 
leaflet  (PTL)  No.  258.  Issue  4  (700  series), 
dated  August  31.  1971,  or  No.  122,  Issue  4 
(800  810  series),  dated  August  31,  1971.  using 
dye  penetrant,  radiographic,  and  ultrasonic 
resonance  methods  In  accordance  with  tech- 
niques 1.  3.  and  4,  respectively,  of  the  ap- 
plicable PTL  or  an  FAA-approved  equivalent. 

(e)  Inspect  the  engine  nacelle  structure 
tubes  for  Internal  corrosion  at  the  positions 
specified  for  technique  2  In  figures  1  and  2 
of  BAC  Ltd.  PTL  No  258.  Issue  4  (700  series), 
dated  August  31.  1971,  or  No.  122.  Issue  4 
(800/810  series) .  dated  August  31.  1971.  using 
the  radiographic  method  In  accordance 
with  technique  2  of  the  applicable  PTL  or 
an   FAA-approved   equivalent. 

(f)  If,  during  an  Inspection  required  by 
paragraph  (a),  (b),  or  (c),  any  end  fittings 
are  found  cracked,  or  any  tubes  are  found 
cracked  or  corroded  beyond  the  limits  speci- 
fied In  the  applicable  PTL.  before  further 
flight  replace  the  affected  parts  with  service- 
able parts  of  the  same  part  number. 

This  supersedes  amendment  39-231 
(31  FR  6790),  AD  66-12-3. 

This  amendment  becomes  effective 
July  5,  1973. 

Issued  in  Washington,  D.C.,  on  May  25, 
1973. 

C.  R.  Melugin,  Jr., 
Acting  Director, 
Flight  Standards  Service. 

IFR  Doc.73-11120  PUed  6-4-73;8:45  am] 


Issued  in  East  Point,  Ga.,  on  May  24,  > 
1973. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

lFRDoc.73-11121  PUed  &-4-73; 8:45  am] 


[  Airspace  Docket  No.  73-SO-23  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  April  18,  1973,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (38  FR  9593),  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  part  71  of 
the  "Federal  Aviation  Regulations"  that 
would  alter  the  Statesville.  N.C.,  transi- 
tion area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  the  submission  of  com- 
ments. All  comments  received  were  fa- 
vorable. 

In  consideration  of  the  foregoing,  part 
71  of  the  "Federal  Aviation  Regulations" 
is  amended,  effective  0901  G.m.t..  Au- 
gust 16.  1973.  as  hereinafter  set  forth. 

In  §71.181  (38  FR  435).  the  States- 
ville, N.C.,  transition  area  is  amended  as 
follows : 

"•    •    •    within   a   5-mile   radius   of 

Statesville  Municipal  Airport is 

deleted  and within  a  7-mUe  ra- 
dius of  Statesville  Municipal  Air- 
port ♦  •  '"is  substituted  therefor. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958,  49 
use.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1665(c).) 


I  Airspace  Docket  No.  72-SO-1261 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Designation  of  Mayaguez,  Puerto  Rico, 
Control  Zone 

On  March  26, 1973,  a  notice  of  proposed 
rulemaking  (NPRM),  was  published  in 
the  Federal  Register  (38  FR  7813)  stat- 
ing that  the  Federal  Aviation  Admin- 
istration (PAA)  was  considering  an 
amendment  to  part  71  of  the  "Federal 
Aviation  Regulations"  that  would  desig- 
nate the  Mayaguez,  Puerto  Rico,  control 
zone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  No  objections  were  re- 
ceived. 

In  the  description  of  the  Mayaguez, 
Puerto  Rico,  control  zone  the  true  and 
magnetic  values  of  the  Mayaguez  VOR 
radial  were  inadvertently  transposed.  Ac- 
tion is  taken  herein  to  correct  this  error. 

In  consideration  of  the  foregoing,  part 
71  of  the  "Federal  Aviation  Regulations" 
is  amended,  effective  0901  G.m.t.,  July  19, 
1973,  as  hereinafter  set  forth. 

In  I  71.171  (38  FR  351)  the  Mayaguez, 
P.R.,  control  zone  is  added: 

MATACtTEZ,  P.R. 

Within  a  5-mlle  radius  of  Mayaguez  Air- 
port (Lat.  18''15'26"  N.,  long.  67''08'58"  W.); 
within  3  miles  each  side  of  Mayaguez  VOR 
252°  radial,  extending  from  the  5-mUe-radlu9 
zone  to  8.5  miles  west  of  the  VOR.  This 
control  zone  Is  effective  during  the  specific 
dates  and  times  established  in  advance  by 
a  notice  to  airmen.  The  effective  date  and 
time  wUl  thereafter  be  continuously  pub- 
lished In  the  FAA  publication,  "International 
NOTAMs." 

(Sec.  307(a),  1110.  Federal  Aviation  Act  of 
1958.  49  U.S.C.  1348(a),  1510,  Executive 
Order  10854  (24  FR  9565);  sec.  6(c),  Depart- 
ment of  Transportation  Act,  49  U.S.C.  1655 
(c).) 
Issued  in  Washington,  D.C.,  on  May  23, 

1973. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rides  Division. 

[FR  Doc.73-11122  Piled  6-4-73;8:45  ami 


[Airspace  Docket  No.  75-NW-lll 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
part  73  of  the  "Federal  Aviation  Regu- 
lations" is  to  consolidate  and  reduce  the 
combined  volume  of  restricted  areas 
R-6703  and  R-6704,  Fort  Lewis,  Wash. 

The  U.S.  Army  has  requested  that  por- 
tions of  restricted  areas  R-6703  and 
R-6704,  which  have  become  unneeded, 
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be  excluded  from  these  two  joint-use  re- 
stricted areas.  Also  the  Army  has  re- 
quested that  the  remaining  airspace  be 
consolidated  into  a  new  restricted  area, 
R-6703,  and  it  be  further  subdivided 
into  four  subareas.  A,  B,  C,  and  D.  The 
overall  size  of  the  proposed  restricted 
area  will  be  reduced  and  the  maximum 
altitudes  and  time  of  designation  will 
remain  the  same  as  presently  designated. 
The  overall  result  to  the  public  will  be  a 
release  of  restricted  airspace. 

This  reduction  of  restricted  airspace 
is  a  minor  ainendment  in  which  the  pub- 
lic is  not  particularly  interested,  there- 
fore, notice  and  public  procedure  hereon 
are  unnecessary.  In  order  to  make  the 
unneeded  airspace  available  to  the  pub- 
lic as  soon  as  possible,  the  amendment 
may  be  effective  in  less  than  30  days 
notice. 

In  consideration  of  the  foregoing,  part 
73  of  the  "Federal  Aviation  Regulations" 
is  amended,  effective  upon  publication  in 
the  Federal  Register  as  hereinafter  set 
forth. 

In  §  73.67  (38  FR  675),  restricted  area 
R-6703.  Port  Lewis,  Wash.,  is  amended 
to  read  as  follows : 

1.  B-6703  Port  Xjewis,  Wash. 

SX7BAREA    A 

Boundaries 

Beginning  at  latitude  47°  03 '08"  N.,  longi- 
tude I22°41'06"  W.;  to  latitude  47'04'35"  N., 
longitude  122''41'05"  W.;  to  latitude 
47°04'42"  N.,  longitude  122''38'I5  "  W.;  to 
latitude  47''03'38"  N.,  longitude  122'35'36  " 
W.;  to  latitude  46"'58'17"  N.,  longitude 
122''37'40"  W.;  thence  via  the  Nlsqually  River 
to  point  of  beginning. 

DesigTiated  altitudes. — Surface  to  14,000 
feet  MSL. 

Time  of  designation. — Continuous. 

Controlling  agency. — Federal  Aviation  Ad- 
ministration, McChord  approach  control. 

Using  agency. — Commanding  General,  Fort 
Lewis,  Wash. 

StTBAREA    B 

Boundaries 

Beginning  at  latitude  47°03'38  "  N.,  longi- 
tude I22'35'36"  W.;  to  latitude  47''02'36"  N., 
longitude  I22°34'48"  W.;  to  latitude 
47°00'46"  N.,  longitude  I22°34'48"  W.;  to 
latitude  47°0000"  N.,  longitude  122°35'35" 
W.;  to  latitude  46°68'I7"  N.,  longitude 
122°37'40"  W.;  to  point  of  beginning. 

Designated  altitudes. — Surface  to  5,000  feet 
MSL. 

Time  of  designation. — Continuous. 

Controlling  agency. — Federal  Aviation  Ad- 
ministration, McChord  approach  control. 

Using  agency. — Commanding  General,  Fort 
Lewis,  Wash. 

SCTAREA    c 

Boundaries 

Beginning  at  latitude  46'58'17"  N.,  longi- 
tude 122°37'40"  W.;  to  latitude  46'54'35"  N., 
longitude  122'4r25"  W.;  to  latitude 
46"54'18"  N.,  longitude  122"'43'32"  W.;  to 
latitude  46°55'12"  N.,  longitude  122'44'30" 
W.;  to  latitude  47°03'08"  N.,  longitude 
122"4r05"  W.;  thence  via  the  Nlsqually  River 
to  point  of  beginning. 

Designated  altitudes. — Surface  to  14,000 
feet  MSL. 

Time  of  designation. — Continuous. 

Controlling  agency. — Federal  Aviation  Ad- 
ministration, McChord  approach  control. 

Using  agency. — Commanding  General,  Port 
Lewis,  Wash. 


SUBASEA    D 

Boundaries 

Beginning  at  latitude  47'03'38"  N.,  longi- 
tude 122  35'36"  W.;  to  latitude  47'02'14"  N., 
longitude  122°32'15"  W.;  to  latitude 
47'01'48"  N.,  longitude  I22°31'38"  W.;  to 
latitude  47'01'00"  N.,  longitude  122'31'37" 
W.;  to  latitude  47'00'42"  N.,  longitude 
122'33'12"  W.;  to  latitude  47"00'30"  N., 
longitude  122'33'16"  W.;  to  latitude 
47°00'00"  N..  longitude  I22°35'35  "  W.;  to 
latitude  47°00'46"  N.,  longitude  122'34'48" 
W.;  to  latitude  47°02'36"  N.,  longitude 
122 °34'  48"  W.;  to  point  of  beginning. 

Designated  altitudes. — Surface  to  5,000 
feet   MSL. 

Time  of  designation. — Continuous. 

Controlling  agency. — Federal  Aviation  Ad- 
ministration,  McChord   approach   control. 

Using  agency. — Commanding  General,  Fort 
Lewis,  Wash. 

2.  In  §  73.67  (38  FR  675)  the  Port 
Lewis,  Wash.,  restricted  area  Fl-6704  Is 
revoked. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act.  49  VS.C.  1655(c).) 

Issued  in  Washington,  D.C.,  on  May  23, 
1973. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IFR  Doc.73-11123  PUed  6-4-73;8:45  am] 


SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL 
OPERATING   RULES 

[Reg.  Docket  No.  12860;   Amdt.  95-233] 

PART  95 — IFR  ALTITUDES 

Recent  Changes  and  Additions 

The  purpose  of  this  amendment  to 
part  95  of  the  "Federal  Aviation  Regu- 
lations" is  to  make  changes  in  the  IFR 
altitudes  at  which  all  aircraft  shall  be 
flown  over  a  specified  route  or  portion 
thereof.  These  altitudes,  when  used  in 
conjunction  with  the  current  change- 
over points  for  the  routes  or  portions 
thereof,  also  assure  navigational  cov- 
erage that  is  adequate  and  free  of  fre- 
quency interference  for  that  route  or 
portion  thereof. 

As  a  situation  exists  which  demands 
Immediate  action  in  the  interest  of 
safety.  I  find  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  imprac- 
ticable and  that  good  cause  exists  for 
making  this  amendment  effective  within 
less  than  30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FR  5662), 
part  95  of  the  "Federal  Aviation  Regula- 
tions" is  amended,  effective  Jime  21, 
1973,  as  follows: 

1.  By  amending  subpart  C  as  follows: 

Section  95.115  Amber  Federal  airway 
15  is  amended  to  read  in  part: 

From;  to;  and  MEA. 

Beaver  INT,  Alaska;  'Chandalar-liake,  Alaska, 
LF/RBN;  ••7,000.  •10,000— »lcA  Chanda- 
lar  Lake  LF/RBN,  northwest-bound. 
••6,900— MOC  A. 

Section  95.227  Red  Federal  airway  27 
is  amended  to  read: 


Summit,   Alaska,  LF/RBN;    Nenana,   Alaska, 

LFR;    ^9,500.    •8,700— MOCA. 
Nenana,    Alaska,    LFR;     Fairbanks,    Alaska, 

LFR;  '4,000.  •2,600— MOCA. 

Section  95.626  Blue  Federal  airway  26 
is  amended  to  read  in  part: 

•Talkeetna,  Alaska,  LF/RBN;  Summit, 
Alaska,  LF/RBN;  ••10,000.  •5,000 — MCA 
Talkeetna  LF/RBN,  north-bound. 

•  •8,300— MOCA. 

Summit,  Alaska,  LP  RBN;  'Wolf  INT, 
Alaska;  ••9,500.  •4,700— MCA  Wolf  INT, 
south-bound.   ••8.700— MOCA. 


Section  95.1001  Direct  routes- 
States  is  amended  by  adding : 


-United 


•2,700. 


Temple,  Tex.,  VOR;  Acton,  Tex.,  VOR; 

•2,100— MOCA. 
Int.    058   rad   Seal    Beach   VOR   and   343   M 

rad  Santa  Ana  VOR;  Diamond  INT,  Calif.; 

•4.000.    •3,500— MOCA. 

Section  95.1001  Direct  routes — United 
States  is  amended  to  delete : 

JacksonvlUe,  Fla.,  VOR;   Waverly  INT,  Oa.; 

•1,800.  •1,300— MOCA. 
Savannah,  Ga.,  VOR;   Browntown  INT,  Ga.; 

•2,000.  ^1,500 — MOCA. 
Browntown    INT,    Ga.;    Waverly    INT,    Ga.; 

•2,500.  •1,300— MOCA. 

Section  95.1001  Direct  routes — United 
States  is  amended  to  read  in  part : 

•Homer,  Alaska.  LFR;  Granite  INT,  Alaska, 
via  control  1218;  ••7,500.  •5,000 — MCA 
Homer  LPR,  southeast-bound.  ••7,300 — 
MOCA. 

Bahama  Routes 

Section  95.1001  Direct  routes — United 
States. 

From;  to;  and  MEA 

1  Lima  is  amended  to  read: 
Satellite,    Fla.,    NDB;     •Coconut    INT,    Bh.; 

••2,000.      •11,400 — MCA      Coconut      INT, 

southeast-bound.  ••1,400 — MOCA. 
Coconut  INT,  Bh.;  Grand  Bahama,  Bh.  NDB; 

16.000. 
Grand  Bahama.  Bh.  NDB;   •Deep  Water  INT, 

Bh.;  16.000.  •  15,000 — MCA  Deep  Water  INT, 

northwest-bound . 
Deep  Water  INT.  Bh.;   Eleuthera.  Bh.  NDB; 

•2,000.  •1.300 — MOCA. 
Eleuthera.   Bh.   NDB;    Int.   319   M   rad    from 

Grand    Turk   NDB    and    126   M   rad   from 

Eleuthera  NDB;  •2,000.  •1.300— MOCA. 
Int.  319  M  rad  from  Grand  Turk  NDB  and  126 

M  rad  from  Eleuthera  NDB;  Abraham  INT, 

Bh;  ^2,000.  •1.200— MOCA. 
Abraham  INT,  Bh.;   Grand  Turk,  Bh.  NDB; 

•2,000.  •1,300— MOCA. 

6  Lima  is  amended  to  read: 

Rock  Sound,  Bh.  NDB;  Eleuthera,  Bh.  NDB; 

•2.000.  •1.400 — MOCA. 
Eleuthera,    Bh.    NDB;     Malcolm    INT,    Bh.. 

•2,000.  •1,400— MOCA. 
Malcolm  INT,  Bh.;   Powell  INT,  Bh.;    ^2,000. 

•1.100 — MOCA. 
Powell  INT,  Bh.;   Bemlnl,  Bh.  NDB;    •2,000. 

•1.300— MOCA. 

7  Lima  is  amended  to  read : 

Nassau.  Bh.   NDB;    Powell   INT,  Bh.;    'Z.OOO. 

•1,400 — MOCA. 
Powell  INT,  Bh.;  High  Rock  INT.  Bh.;   •2.000. 

•1.300— MCX^A. 
High   Rock,    INT.   Bh  ;    Freeport.   Bh.   NDB; 

•2.000.  •1,400 — MCXJA. 
Freeport.    Bh.    NDB;    West    End.    Bh.    NDB; 

•2.000.  •1,400— MOCA. 
West  End.  Bh.  NDB;  Halibut  INT,  Bh.;  •2.000. 

•1,300— MOCA. 
Halibut  INT.  Bh.;  Rubin,  Fla.  NDB;    •2,000. 

•1,500— MOCA. 

8  Lima  is  amended  to  read: 
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Plantation.    Fla.    NDB;    Freeport,    Bh.   NDB 

•2.000.  '1,400 — MOCA. 
Freeport.  Bh.  NDB;  Marsh  Harbour,  Bh.  NDB 

•2.000.  '1,400 — MOCA. 
Marsh   Harbour,   Bh.   NDB;    Elbo  INT,  Bh. 

'2.000.  '1,200 — MOCA. 

10  Lima  Is  amended  to  delete: 
From:  to:  and  ME  A. 

Portland,  Fla.  NDB:  Grand  Bahama,  Bahama 

NDB;  '2,000.  '1,400— MOCA. 
20  Lima  Is  added  to  read: 
Eleuthera,    Bh.    NDB:    Malcolm    INT,    Bh.; 

'2,000.  '1,400 — MOCA. 
Malcolm   INT,   Bh.:    Deep   Water   INT.   Bh.; 

'2,000.  '1,300— MOCA. 
Deep   Water   INT,   Bh  :    Freeport,   Bh.  NDB: 

•2.000.  '1.400 — MOCA. 
Freeport,    Bh.    NDB;     'Coconut    INT.    Bh.; 

"2.000.      '11.400 — MCA      Coconut      INT, 

southeast -bound.  "1.400— MOCA. 
Coconut  INT,  Bh.:  Satellite,  Fla.  NDB;  •2,000. 

•1.400 — MOCA. 

Puerto  Rico  Routes 

Section  95,1001  Direct  routes — United 
States: 

Rout«  3  Is  amended  by  adding : 

San   Juan.   P.R.,   VOR;    'Marlln   INT,    P.R.; 
"1,500.  '2,500— MRA.  "1.400— MOCA. 

Route  3  Is  amended  to  delete: 

San  Juan.  PR.,  VORTAC:    •Mangrove  INT. 

P.R.;      ••l.SOO.      •2,500 — MRA.      ••1.400— 

MOCA. 
Mangrove    INT.    PR.:     •Marlln    INT.    P.R.: 

••1,500.   ^2,500 — MRA.   ••1,400 — MOCA. 

Section  95.6003  VOR  Federal  airway  3 
Is  amended  by  adding : 

Ipswich,  INT,  Mass.:  Pease,  N.H.,  VOR;  •2,000. 

'1,300 — MOCA. 
Pease,    N.H..    VOR:     'Parsons    INT.    Maine 

"3,500.  '5.000 — MRA.  •  •2,100— MOCA. 
Parsons    INT,    Maine:    Sebago    INT,    Maine 

•5,000.  •3,500— MOCA. 
Sebago  INT,   Maine:    Augvista,  Main©  VOR 

•3.500.  •3,000— MOCA. 

Section  95.6003  VOR  Federal  airway  3 
Is  amended  to  delete : 

Ipswich  INT,  Mass.;  Kennebunk,  Maine.  VOR; 

2.500. 
Kennebunk.    Maine,    VOR:     Freeport    INT, 

Maine;  ^2,400.  '1,800 — MOCA. 
Freeport  INT.  Maine;  Augusta.  Maine.  VOR: 

2,400. 

Section  95.6007  VOR  Federal  airway  7 
is  amended  to  read  in  part: 

Creek  INT,  Fla.,  via  W  alter.:  Marlanna,  Fla., 
VOR  via  W  alter.;  •2,000.  •l.COO^MOCA. 

Section  95.6013  VOR  Federal  airway  13 
Is  amended  by  adding: 

From:  to:  and  MEA. 

Corpus  Chrlstl,  Tex.,  VOR:  Woodsboro  INT, 

Tex.:    '1.700.    '1.500— MOCA. 
Woodsboro  INT.  Tex.;    'Austwell  INT.  Tex.; 

"1,700.  '3,000 — MRA.  "1,200 — MOCA. 
Austwell    INT,    Tex.:    Palacioe,    Tex.,    VOR; 

'1,700.    '1,400 — MOCA. 
Palaclos.   Tex..   VOR:    Rocenberg  INT,  Tex.; 

'2,000.    '1,400— MOCA. 
Rosenberg   INT,   Tex  :    Humble.   Tex.,   VOR; 

1,600. 
Humble,  Tex.,  VOR  via  E  alter.;  Dayton  INT, 

Tex.  via  E  alter.;    '1.800.  '1,600 — MOCA. 
Davton  INT,  Tex.:  via  E  alter.;  Dalsetta.  Tex., 

VOR   via   E   alter.;    '1,800.    '1,400 — MOCA. 

Section  95.6013  VOR  Federal  airway  13 
Is  amended  to  delete : 

Houston.    Tex.,    VOR;    Humble,    Tex..   VOR; 
2.000. 


Humble.  Tex..  VOR  via  W  alter.;   Sheppard 

INT.   Tex.,    via   W   alter.;    '1.700.    '1.500 — 

MOCA. 
Sheppard    INT,    Tex.,    via    W    alter.;     'New 

Waverly  INT,  Tex.,  via  W  alter.;    ••1.900. 

•4,000 — MRA.    ••1,500 — MOCA. 
•New    Waverly    INT,    Tex.;     via    W    alter.; 

Lufkln,   Tex.,   VOR  via  W   alter.;    ••4.000. 

•  4,000 — MRA.   "1.700 — MOCA. 
Houston.  Tex..  VOR  via  E  alter.;  Crosby  INT. 

Tex.,  via  E  alter.;   1,600. 
Crosby  INT,  Tex.,  via  E  alter.;  Dalsetta,  Tex., 

VOR  via  E  alter.;   '1,600.  '1,400— MOCA. 

Section  95.6013  VOR  Federal  airway  13 
is  amended  to  read  in  part: 

Grantsburg.  Wis.,  VOR:  'Barnum  INT, 
Minn.;  "3,300.  "2.500 — MOCA.  MAA— 
10.000. 

Barnum  INT.  Minn.;  Duluth.  Minn.,  VOR; 
3.000.   MAA— 10.000. 

Section  95.6015  VOR  Federal  airway  15 
is  amended  by  adding : 

Houston,    Tex.,    VOR;    Humble.    Tex.,    VOR; 

2.000. 
Humble.    Tex..   VOR;    Whitehall    INT,    Tex.; 

'1.900.   '1.700— MOCA. 
Whitehall  INT,  Tex.;    Navasoto,  Tex.,  VOR; 

'1.900.   '1.60O— MOCA. 

Section  95.6015  VOR  Federal  airway  IS 
is  amended  to  delete : 

Houston.  Tex..  VOR:  Silver  INT.  Tex.;  2.000. 
SUver  INT.  Tex.;   Cypress  INT,  Tex.;    '1.800. 

•1.600— MOCA. 
Cypress    INT.    Tex;    Navasota.    Tex.,    VOR; 

•1,900.    •1,600— MOCA. 
Houston.   Tex..   VOR  via   E   alter.;    Humble, 

Tex..  VOR  via  E  alter.;  2.000. 
Humble.  Tex..  VOR  via  E  alter.;   Whitehall 

INT.    Tex.,    via   E    alter.;    ^1.900.    ^1.700 — 

MOCA. 
Whitehall  INT.  Tex.,  via  E  alter.;  Navasota. 

Tex..   VOR   via   E   alter.;    •l.gOO.    •l.eoO— 

MOCA. 

Section  95.6015  VOR  Federal  airway  15 
is  amended  to  read  in  part: 

From:  to:  and  MEA. 
Sealy  INT,  Tex.,  via  W  alter.;  Courtney  INT. 

Tex.,  via  W  alter.;    '3.500.   '1.700— MOCA. 
Courtney   INT.   Tex.,   via   W   alter.;    College 

Station,  Tex..  VOR  via  W  alter.;    '1.900. 

•1,800— MOCA. 

Section  95.6016  VOR  Federal  airway  16 
is  amended  to  read  in  part : 

Knoxvllle.   Tenn.,   VOR   via   S   alter.;    Potts 

INT.  Tenn.,  via  S  alter.;    '5.000.   '4.100 — 

MOCA. 
Potts  INT,  Tenn..  via  S  alter.;  •Plttman  INT, 

Tenn.,    via    S    alter.;  'e.OOO.    '8.000 — MCA 

Plttman  INT.  eastbound. 

Section  95.6020  VOR  Federal  airway  20 
is  amended  to  delete: 

Corpus    ChrUtl.    Tex..    VOR    via    N    alter.; 

Woodsboro  INT.  Tex.,  via  N  alter.;   '1.600. 

•1.500 — MOCA. 
Woodsboro  INT,  Tex.,  via  N  alter.;  •Austwell 

INT.  Tex.,  via  N  alter.;    ••1.700.    •3.000— 

MRA.  •  •  1 .200— MOCA. 
Austwell   INT.  Tex.,   via  N  alter.;    Palaclos, 

Tex..   VOR   via   N   alter.;    •1.700.    •1.400— 

MOCA. 
Palaclos.  Tex..  VOR  via  S  alter.;  •Jones  Creek 

INT.  Tex.,  via  S  alter.;    ••1.700.    ^2.500— 

MRA.  ••1,500 — MOCA. 
•Jones  Creek  INT,  Tex.,  via  8  alter.;  Manvel 

INT,  Tex.,   via  S   alter.;    ••1,800.    '2.600— 

MRA.  '  •  1 .300 — MOCA. 
Manvel    INT,    Tex.,    via    S   «Jter.;    Houston, 

Tex..   VOR   via   S   alter.;    '1,800.    •1,400— 

MOCA. 


Palaclos.  Tex..  VOR  via  N  alter.;  Rosenberg 

INT,   Tex.,   via   N   alter.;    '2,000.    '1.400 — 

MOCA. 
Rosenberg  INT,  Tex.,  via  N  alter.;  Houston, 

Tex,  VOR  via  N  alter.;  2.500. 
Houston.  Tex..  VOR  via  N  alter.;  Crosby  INT, 

Tex.,  via  N  alter.;  1.600. 
Crosby  INT,  Tex.,  via  N  alter.;  Trinity  INT, 

Tex.  via  N  alter.;  '1.600.  '1,400 — MOCA. 
Trinity  INT,  Tex.,  via  N  alter.;   China  INT, 

Tex.,  via  N  alter.:    •  1.600.    ^1,400 — MOCA. 
China  INT.  Tex.,  via  N  alter.;  Beaumont,  Tex., 

VOR  via  N  alter.;  •1,600.  •1.500 — MOCA. 
Houston,  Tex.,   VOR  via  S  alter.;    La  Porte 

INT.  Tex.,  via  Salter.;  1.500. 
La  Porte  INT,  Tex.,  via  S  alter.;  Smith  Point 

INT.    Tex.,   via   S    alter.;    •1,500.    •I, 100 — 

MOCA. 
Smith  Point  INT.  Tex.,  via  S  alter.;  Sabine 

Pass.  Tex..  VOR  via  S  alter.;  •l.SOO.  •  1,000 — 

MOCA. 
Sabine   Pass.   Tex..  VOR   via  S   alter.;    Lake 

Charles.    La..    VOR    via    S    alter.;     •1.600. 

•1,300— MOCA. 

Section  95.6023  VOR  Federal  airway  23 
is  amended  to  read  in  part : 

From;  to;  and  MEA. 

Port  Jones,  Calif..  VOR  via  E  alter.;  Klam- 
ath Junction  INT,  Oreg..  via  E  alter.; 
•10,000.  This  airway  segment  not  author- 
ized 0600-1400Z.  '9.500 — MOCA. 

Klamath  Jtinctlon  INT,  Oreg.,  via  E  alter.; 
•Medford,  Oreg.,  VOR  via  E  alter.;  north- 
west bound,  8,000.  Southeast  bound,  10,000. 
Tills  airway  segment  not  authorized  0600- 
1400Z.  •8,000 — MCA  Medford  VOR  south- 
east bound. 

Port  Jones,  Calif..  VOR  via  W  alter.;  'Ham- 
burg INT.  CalU..  via  W  alter.;  ••10,000. 
This  airway  segment  not  authorized  0600- 
1400Z.  •  12.000 — MRA.  ••9.100 — ^MOCA. 
Course  excursions  may  be  experienced  be- 
tween 9NM  and  19NM  northwest  of  Fort 
Jones  VOR  on  V-23  and  V-23W  below  15,000 
m.s.l. 

Hamburg  INT,  Calif.,  via  W  alter.;  •Apple- 
gate  INT,  Oreg..  via  W  alter.;  ••10,000.  This 
airway  segment  not  authorized  0600-1400Z. 
•10,000— MRA.  ••9,100— MOCA. 

Section  95.6039  VOR  Federal  airway  39 
is  amended  by  adding: 

Concord.  N.H..  VOR;    •Parsons  INT.  Maine; 

"3,500.   '5,000— MRA.   "2,900— MOCA. 
Parsons    INT,    Maine;    Sebago    INT,    Maine; 

'5,000.  '3,500 — MOCA. 
Sebago  INT,  Maine;   Augusta.  Maine,  VOR; 

'3,500.  '3,000 — MOCA. 
Augusta.  Maine.  VOR;   Corinth  INT,  Maine; 

'3.000.  '1.700 — MOCA. 
Corinth    INT.    Maine;     MUUnocket.    Maine. 

VOR;  '3.000.  '2,400 — MOCA. 

Section  95.6039  VOR  Federal  airway  39 
is  amended  to  delete : 

Concord.    N.H.,    VOR;     Kennebunk,    Maine, 

VOR;  3,000. 
Kennebunk,     Maine,     VOR;     Freeport     INT. 

Maine;  '2,400.  '1.800— MOCA. 
Freeport  INT.  Maine;   Bangca-,  Maine.  VOR; 

•3,000.  •2,700 — MOCA. 
Bangor,    Maine,    VOR;     MUlinlcket.    Maine. 

VOR;  •2.400.  •  1.700 — MOCA. 

Section  95.6067  VOR  Federal  airway  67 
is  amended  by  adding : 


From;  to;  and  MEA 

Waterloo.  Iowa.  VOR  via  E  alter.;  Rochester 
Minn..  VOR  via  E  alter.;  3.600. 

Section  95.6069  VOR  Federal  airway  69 
is  amended  to  read  In  part: 

Jollet.  ni.,  VOR;   Big  Run  INT,  HI.;    •2,500. 
•2,100— MOCA. 
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Big  Run  INT,  111.;  Kedzie,  111.,  LF/RBN; 
•2,500.^2,000— MOCA. 

Section  95.6070  VOR  Federal  airway  70 
is  amended  to  delete : 

Palaclos.  Tex..  VORTAC  via  N  alter.;  Roeen- 

berg  INT.  Tex.,  via  N  alter.;  •2,000,  •  1,400— 

MOCA. 
Rosenberg  INT,  Tex.,  via  N  alter.;  Humble, 

Tex.,  VOR  vto  N  alter.;  1.600. 
Humble,  Tex.,  VOR  via  N  alter.;  Sabine  Base, 

Tex.,  VOR  via  N  alter.;   1,600. 

Section  95.6070  VOR  Federal  airway  70 
is  amended  to  read  in  part: 

Palaclos,  Tex.,  VOR;  Danbury  INT.  Tex.; 
•1,800.    •I, 500— MOCA. 

Section  95.6076  VOR  Federal  airway  76 
is  amended  to  delete: 

Hotiston,  Tex.,  VOR;  Scholes,  Tex.,  VOR; 
2.200. 

Section  95.6076  VOR  Federal  airway  76 
is  amended  to  read  in  part: 

LUno,  Tex.,  VOR  via  N  alter.;  Markle  INT, 
Tex.,  via  N  alter.;    •3.000.    •2.700— MOCA. 

Sinclair  INT.  Tex.,  via  S  alter.;  Houston,  Tex., 
VOR  via  S  alter.;  2,100. 

Section  95.6093  VOR  Federal  airway  93 
is  amended  by  adding: 

Concord,    N.H.,    VOR;     Kennebunk,    Maine, 

VOR;    •S.OOO.   •2.400— MOCA. 
Kennebunk.    Maine.    VOR;    RazorvlUe    INT, 

Maine;    •4,000.  •1,800— MOCA. 
RazorvUle  INT,  Maine;  Bangor,  Maine.  VOR; 

•3,000.  ^2.700 — MOCA. 

Section  95.6093  VOR  Federal  airway  93 
is  amended  to  delete : 

Concord,    N.H.,    VOR;    Hiram    INT,    Maine 

4.000. 
Hiram   INT.   Maine;    Augusta.   Maine,   VOR 

3,600. 
Augusta.  Maine.  VOR:  Bangor,  Maine,  VOR 

•3,000.  •2,700— MOCA. 

Section  95.6120  VOR  Federal  airway 
120  is  amended  by  adding: 

From;  To;  and  MEA 

Mason  City,  Iowa.  VOR  via  N  alter.;  Waterloo, 
Iowa,  VOR  via  N  alter.;  •S.OOO.  •2,500 — 
MOCA. 

Section  95.6148  VOR  Federal  airway 
148  is  amended  to  read  in  part: 

Kiowa.  Colo.,  VOR;  Thurman,  Colo.,  VOR; 
7.900. 

Section  95.6173  VOR  Federal  airway 
173  is  amended  to  read  In  part: 

Manteno  INT.  111.;  Big  Run  INT,  111.;  •3.600. 
•2,100— MOCA. 

Section  95.6180  VOR  Federal  airway 
180  is  deleted. 

Section  95.6191   VOR  Federal  airway 
191  is  amended  to  read  in  part: 

Manteno  INT,  111.;  Big  Run  INT,  111.;  •3,500. 
•2,100— MOCA. 

Section  95.6195  VOR  Federal  airway 
195. 

•Cordelia  INT.  Calif.;  •  •Berryessa  INT,  Calif.; 
•••7.600.  •S.OOO— MCA  Cordelia  INT. 
Northbound.  ••7.600 — MCA  Berryessa  INT, 
Southbound.  •••6.000— MOCA. 

Section  95.6198  VOR  Federal  airway 
198  is  amended  to  delete: 

Eagle  Lake,  Tex.,  VOR  via  N  alter.;  Humble, 
Tex.,  VOR  via  N  alter.;  •2,000.  •1,600— 
MOCA. 


Humble,  Tex.,  VOR  via  N  alter.;  Sabine  Pass 
Tex.,  VOR  via  N  alter.;  1,600. 

Section  95.6198  VOR  Federal  airway 
198  is  amended  to  read  in  part: 
Sinclair  INT,  Tex.;  Houston,  Tex.,  VOR;  2,100. 

Section  95.6222  VOR  Federal  airway 
222  is  amended  to  read  in  part: 

Industry,  Tex..  VOR;  Sealy  INT,  Tex.;  •2,000. 

•1.700— MOCA. 
Sealy   INT,    Tex.;    Franz   INT,   Tex.;    •2,000. 

•1.500— MOCA. 
Franz  INT.  Tex.;  Humble.  Tex.,  VOR;   ^2,000. 

•1,700— MOCA. 

Section  95.6243  VOR  Federal  airway 
243  is  amended  to  read  in  part: 

McMlnnvUle  INT,  Tenn.;  Hartsville  INT, 
Tenn.;  6,000. 

Section  95.6262   VOR  Federal  airway 
262  is  amended  to  read  in  part: 
From;  to;  and  MEA 

Jollet,  111.,  VOR:   Big  Run  INT,  HI.;    •2,500. 

•2,100— MOCA. 
Big    Rxm    INT,    HI.;    Kedzie,    HI.,    LF/RBN; 

•2,500.    •2,000— MOCA. 

Section  95.6306  VOR  Federal  airway 
306  is  amended  by  adding : 

Junction,    Tex.,    VOR;     Capitol    INT,    Tex.; 

•4,000.  •3,300— MOCA. 
Capitol  INT,  Tex.;  Austin,  Tex.,  VOR;  3,000, 
Navasota,  Tex.,  VOR  via  S  alter.;   Whltehtai 

INT,    Tex.,    via   S    alter;    •1,900.    '1,600— 

MOCA. 
Whitehall  INT,  Tex.,  vU  S  alter.;    Humble, 

Tex.,   VOR   via   S   alter.;    '1.900.    •1,700— 

MOCA. 
Humble,  Tex.,  VOR  via  S  alter.:  Dayton  INT. 

Tex.,   via  S  alter.;    •l.SOO.    •l.eOO— MOCA. 
Dayton  INT,  ^ex.,  via  S  alter.;  Dalsetta.  Tex., 

VOR  via  S  alter.;  •1.800.  •1,400— MOCA. 

Section  95.6306   VOR  Federal  airway 
306  is  amended  to  read  in  part: 

Elgin  INT.  Tex.;  Courtney  INT,  Tex.;   •2,500. 

•1.800— MOCA. 
Courtney   INT,   Tex.;    Navasota,   Tex.,   VOR; 

•2,000.    •  1,800— MOCA. 

Section  95.6408  Hawaii  VOR  Federal 
airway  8  is  amended  t«  read  in  part : 

Palmtree  INT,  Hawaii;  Laau  Pt.  INT,  Hawaii; 

2.000. 
Laau  Pt.  INT,  Hawaii;  Molokai,  Hawaii,  VOR; 

3,500. 

Section  95.6411  Hawaii  VOR  Federal 
airway  11  is  amended  to  read  in  part: 

•Snapper  INT.   Hawaii;    ••Molokai,   Hawaii. 

VOR;    7.000.     •7.00O— MCA    Snapper    INT, 

westbound.    ••  5.000 — MCA    Molokai    VOR, 

eastbound. 
Molokai.   HawaU.   VOR;    Laau   INT,   Hawaii; 

3.500. 
Laau   INT.   Hawaii;    Palmtree   INT,   Hawaii; 

2.000. 

Section  95.6448  VOR  Federal  airway 
448  is  amended  by  adding: 

From;  to;  and  MEA. 

•Takima,  Wash.,  VOR.  via  S  alter.;  Outlor": 
INT,  Wash.,  via  S  alter.;  5,000.  •9,500 — 
MCA  Yakima  VOR  southwest-bound. 

Outlook  INT,  Wash.,  via  S  alter.;  Royal  INT, 
Wash.,  via  S  alter.;    6,000. 

Section  95.6448  VOR  Federal  airway 
448  is  amended  to  delete : 

•Yakima,  Wash.,  VOR  via  S  alter.;  INT  108  M 
rad  Yakima  VOR  and  182  M  rad  Ephrata 
VOR  via  8  alter.;  6.000.  ^9.600 — MCA  Yak- 
ima VOR,  southwest-bound. 


Section  95.6477  VOR  Federal  airway 
477  is  amended  by  adding: 

Humble,  Tex.,  VOR  via  W  alter.;   Whitehall 

INT.  Tex.,   via   W  alter.;    •1,900.    '1,700— 

MOCA. 
Whitehall  INT,  Tex.,  via  W  alter.;  Navasota, 

Tex.,  VOR  via  W   alter.;    '1,900.    •I, 600 — 

MOCA. 

Section  95.6477  VOR  Federal  airway 
477  is  amended  to  delete :     ' 

Houston.    Tex..    VOR;    Humble.    Tex..    VOR; 

2.000. 
Houston.  Tex.,  VOR  via  W  alter.;  Silver  INT, 

Tex.,  via  W  alter.;  2,000. 
Sliver  INT,  Tex.,  via  W  alter.;   Cypress  INT, 

Tex.,  via  W  alter.;  '1.800.  '1,600— MOCA. 
Cypress  INT.   Tex.,   via   W   alter.';    Navasota, 

Tex.,   VOR   via  W   alter.;    '1,900.    '1,600— 

MOCA. 
Humble,  Tex.,   VOR  via  E   alter.;    Sheppard 

INT.    Tex.,    via   E   alter;    '1,700.    '1,500 — 

MOCA. 
Shepptuxl  INT.  Tex.,  via  E  alter.;    •New  Wa- 
verly   INT.    Tex.,    via    E    alter.;     ••1,900. 

•4.000— MRA.    ••1.500— MOCA. 
New  Waverly  INT.  Tex.,  via  E  alter.;  Leona, 

Tex.,    VOR   via   E   alter.;    •2,000.    •1,800— 

MOCA. 

Section  95.6500  VOR  Federal  airway 
500  is  amended  to  read  in  part: 

Gladstone  INT,  Oreg.;  Squaw  Mountain  DME 
Fix,  Oreg.;  westbound,  7,200.  eastbound, 
10,000. 

Section  95.7048  Jet  Route  No.  48  is 
amended  to  read  in  part: 

From;  to;  MEA;  and  MAA 

Westminster,  Md..  VORTAC;  Int.  051  M  rad, 
Westminster  VORTAC  and  263  M  rad  Ken- 
nedy VORTAC:    18,000;   45.000. 

Int.  051  M  rad  Westmenster.  VORTAC  and 
263  M  rad.  Kennedy  VORTAC;  Kennedy, 
NY.,  VORTAC:  19,000:  45,000. 

Kennedy,  NY.,  VORTAC;  Int.  053  M  rad 
Kennedy  VORTAC  and  267  M  rad.  Boston 
VORTAC:   19.000:  45,000. 

Int.  053  M  rad  Kennedy,  VORTAC  and  267 
M  rad,  Boston  VORTAC;  Boston,  Mass., 
VORTAC;   18.000;  45,000. 

2.  By  amending  subpart  D  as  follows: 
Section  95.8003   VOR  Federal  airway 
changeover  points. 

From;  to;  changeover  point  distance  from 

V-13  is  amended  by  adding: 
Humble,  Tex.,  VOR  via  E   alter.;    Dalsetta, 
Tex.,  VOR  via  E  alter.;  30;  Humble. 
V-13  Is  amended  to  delete: 
Houston,    Tex..    VOR;    Dalsetta.    Tex..    VOR 
via  E  alter.;  26;  Houston. 

V-15  is  amended  to  read  In  part: 
Humble.   Tex.,   VOR:    Navasota,   Tex.,    VOR; 
30:  Humble. 

V-39  Is  amended  by  adding: 
Augusta,    Maine,    VOR;    Mllllnocket,    Maine, 
VOR:   47;   Augusta. 

V-180  Is  amended  to  delete: 
San   Antonio,  Tex.,  VOR;    Eagle  Lake,  Tex., 
VOR;   68;  San  Antonio. 

V-306  Is  amended  by  adding: 
Junction.  Tex..  VOR;  Austin,  Tex.,  VOR;  61; 

Junction. 
Austin.  Tex.,  VOR;  Navasota,  Tex.,  VOR;  42; 

Austin. 
Humble,   Tex.,   VOR   via   S   alter.;    Dalsetta, 

Tex.,  VOR;  via  S  alter.;  30;  Humble. 
Navasota,  Tex.,  VOR  via  S  alter;    Humble, 
Tex.,  VOR  via  S  alter.;  30;  Humble. 
V-477  is  eimended  by  adding: 
Humble,  Tex.,  VOR  via  W  alter.;   Navasota, 
Tex.,  VOR  via  W  alter.;   30;   Humble. 

(Sees.  307,  1110,  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348,  1510.) 
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Issued  in  Washington.  DC.  on  May  17. 

1973. 

Fred  O.  Wilder. 
Acting  Chief. 
Aircraft  Programs  Division. 

[FR  Doa»73-11010  FUed  6-4-73;8:45  am] 


Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  III— DOMESTIC  AND  INTERNA- 
TIONAL BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  302— FOREIGN  EXCESS  PROPERTY 
REGULATIONS 

Correction 

In  FR  Doc.  73-8784  appearing  at  page 
11068  in  the  issue  for  Friday.  May  4. 
1973.  the  following  changes  should  be 
made: 

1.  The  second  line  of  §  302.2(g)  which 
reads  "<Form  DIB-305.  formerly  Form 
FEPF-4)"  should  read  "(Form  DIB-303. 
formerly  Form  FEPF-2) ". 

2.  In  the  penultimate  line  of  S  302.7(c) 
the  word  "of  should  read  "to". 

3.  In  the  18th  line  of  §  302.14(b)  the 
word  "subsection"  should  read  "para- 
graph". 


Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

( Docket  No.  C-23391 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Actiwitoys,  Ltd.,  and  Victor  Zimmerman 

Subpart — Furnishing  means  and  in- 
strumentalities of  misrepresentation  or 
deception:  §  13.1055.  Furnishing  means 
and  instrtunentelities  of  misrepresenta- 
tion or  deception:  !  13.1057.  Packaging 
deceptively;  13.1057-40.  Oversized  con- 
•  tainers.  Subpart — Misrepresenting  one- 
self and  goods— Goods:  §  13.1698.  Pack- 
aging deceptively;  §  13.1720,  quantity; 
§  13.1743.  Size  or  weight. 

(Sec.  6.  38  Stat.  721:  15  U.SC.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended; 
15  use.  45)  [Cease  and  desist  order.  Ac- 
tlvltoys.  Ltd..  et  al..  Jersey  City.  N.J.,  Docket 
No.  C-2389,  Apr.  26.  1973] 

In  the  Matter  of  Activitoys.  Ltd.,  a  Cor- 
poration, and  Victor  Zimmerman, 
Individually  and  as  an  Officer  of 
Said  Corporation 

Consent  order  requiring  a  Jersey  City, 
N.J.,  manufacturer  of  toy,  gift,  and  hobby 
products,  among  other  things,  to  cease 
deceptively  packaging  them,  and  pro- 
viding others  with  means  of  deceiving  the 
purchasing  public. 

The  order  to  cease  and  desist,  Includ- 
ing further  order  requiring  report  of 
compliance  therewith  Is  as  follows: 

/(  is  ordered.  That  respondent  Activi- 
toys. Ltd.,  a  corporation,  and  its  officers, 
and  Victor  Zimmerman,  individually 
and  as  an  officer  of  said  corporation,  and 
respondents'  agents,  representatives, 
employees,  successors,  and  assigns,  di- 
rectly or  through  any  corporation,  sub- 


sidiary, division,  or  other  device,  in  con- 
nection with  the  offering  for  sale,  sale  or 
distribution  of  toy,  gift,  and  hobby  mer- 
chandise or  any  other  products,  In  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

1.  Packaging  said  products  in  oversized 
boxes  or  other  containers  so  sis  to  create 
the  appearance  or  impression  that  the 
width  or  thickness  or  other  dimensions 
or  quantity  of  products  contained  in  a 
box  or  container  is  appreciably  greater 
than  is  the  fact;  but  nothing  in  this  or- 
der shall  be  construed  as  forbidding  re- 
spondents to  use  oversized  containers  if 
respondents  justify  the  use  of  such  con- 
tainers as  necessary  for  the  efficient 
packaging  of  the  products  contained 
therein  and  established  that  respondents 
have  made  all  reasonable  efforts  to  pre- 
vent any  misleading  appearance  or  im- 
pression from  being  created  by  such  con- 
tainers ; 

2.  Providing  wholesalers,  retailers,  or 
other  distributors  of  said  products  with 
any  means  or  Instriunentality  with  which 
to  deceive  the  purchasing  public  in  the 
manner  described  in  paragraph  (1) 
above. 

It  is  further  ordered.  That  respond- 
ents or  their  successors  or  assigns  notify 
the  Commission  at  least  30  days  prior  to 
any  proposed  change  in  any  of  the  cor- 
porate respondents  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporate  re- 
spondent which  may  affect  compliance 
obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  the  Commission  of  the  discontin- 
uance of  his  present  business  or  employ- 
ment and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondent's  current  busi- 
ness address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  he  is  engaged  as  well  as  a  descrip- 
tion of  his  duties  and  responsibilities. 

It  is  further  ordered.  That  the  re- 
spondents distribute  a  copy  of  this  order 
to  all  firms  and  individuaJs  involved  in 
the  formulation  or  implementation  of 
respondents'  business  policies,  and  all 
firms  and  individuals  engaged  in  the  ad- 
vertising marketing,  or  sale  of  respond- 
ents' products. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  60  days 
after  service  upon  them  of  this  order 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

Issued  April  26,  1973. 

By  the  Commission, 


Charles  A.  Tobin, 

Secretary. 


[seal] 
[FR  Doc.73-11142  Filed  6-4-73:8:46  am) 


[Docket  No.  C-23931 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Excel  Finance  Baronne,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.73.  Formal  regiilatory 
and  statutory  requirements:  13.73-92 
Truth  in  Lending  Act;  §  13.155.  Prices: 
13.155-95  Terms  and  conditions;  13.155- 
95(a)  Truth  in  Lending  Act.  Subpart — 
Misrepresenting  oneself  and  goods — 
Goods:  §  13.1623,  Formal  regulatory  and 
statutory  requirements;  13.1623-95 
Truth  in  Lending  Act— Prices:  §  13.1823. 
Terms  and  conditions:  13.1823-20.  Truth 
in  Lending  Act.  Subpart — Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure:  §  13.1852,  Formal  regulatory 
and  statutory  requirements;  13.1852-75, 
Truth  in  Lending  Act;  §  13.1905,  Terms 
and  conditions;  13.1905-60,  Truth  in 
Lending  Act. 

(Sec.  6.  38  Stat.  721:  15  U.SC.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended.  82 
Stat.  146,  147:  15  U.SC.  45.  1601-1605) 
[Cease  and  desist  order,  Excel  Finance  Ba- 
ronne. Inc.,  et  al..  New  Orleans.  La.,  docket 
No.   C-2393.  April  27,   1973.1 

In  the  Matter  of  Excel  Finance  Baronne, 
Inc.,  a  Corporation  and  Excel  Ba- 
ronne Discount,  Inc.,  a  Corporation, 
and  Excel  Finance  Mid-City,  Inc.. 
a  Corporation;  and  Ideal  Mortgage 
Corp.,  a  Corporation,  and  X-L  Fi- 
nance Co.,  Inc.,  a  Corporation,  and 
A.  J.  Gumina,  Individually  and  as 
an  Officer  of  said  Corporations 

Consent  order  requiring  a  New  Orleans, 
La.,  finance  company  engaged  in  the 
business  of  lending  money  to  the  pub- 
lic and  purchasing  consimier  credit  sales 
contracts  arranged  by  others,  among 
other  things  to  cease  violating  the  Truth 
in  Lending  Act  by  failing  to  disclose  to 
consumers,  in  connection  with  the  ex- 
tension of  consumer  credit,  such  infor- 
mation as  required  by  Regulation  Z  of 
the  said  act. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  compli- 
ance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Excel 
Finance  Baronne,  Inc.,  a  corporation. 
Excel  Baronne  Discount,  Inc.,  a  corpora- 
tion. Excel  Finance  Mid-City,  Inc.,  a  cor- 
poration; Ideal  Mortgage  Corp.,  a  corpo- 
ration; X-L  Finance  Company,  Inc..  a 
corporation,  and  respondent  A.  J.  Gu- 
mina. individually  and  as  an  officer  of 
respondent  corporations,  and  their  suc- 
cessors and  assigns  and  respondents'  of- 
ficers, agents,  representatives  and  em- 
ployees, directly  or  through  any  corpora- 
tion subsidiary,  division  or  other  device, 
in  coiuiection  with  the  extension  of  con- 
sumer credit  as  "consumer  credit"  is  de- 
fined in  Regulation  Z  (12  CFR  pt.  226) 
of  the  Truth  in  Lending  Act  (Public  Law 
90-321,  15  US.C.  1601  et  seq.),  do  forth- 
with cease  and  desist  from: 

1.  Failing  to  describe  the  type  of  any 
security  interest  held  or  to  be  retained 
or  acquired  by  the  creditor  in  connection 
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with  the  extension  of  credit,  as  required 
by  §  226.8(b)  (5)  of  Regulation  Z. 

2.  Failing  to  use  the  term  "cash  price," 
as  defined  in  S  226.2(1),  to  describe  the 
purchase  price  of  the  merchandise  in  a 
credit  sale  transaction,  as  required  by 
§  226.8(c)  (1)  of  Regulation  Z. 

3.  Falling  in  any  transaction  which  re- 
spondents retain  or  acquire  a  security 
interest  in  real  property  which  is  used  or 
is  expected  to  be  used  as  the  principal 
residence  of  the  customer,  including  any 
transaction  required  by  §  226. 8(j)  of  Reg- 
ulation Z  to  be  treated  as  a  new  trans- 
action, to 

(a)  Provide  each  customer,  as  defined 
in  §§  226.2(0)  and  226.9(f)  of  Regulation 
Z  who  has  the  right  provided  by  §  226.9 
of  Regulation  Z  to  rescind  the  transaction 
with  two  copies  of  notice  of  right  to  re- 
scind in  the  form  required  by  §  226.9(b) 
of  Regulation  Z.  which  notice  shall  iden- 
tify the  transaction  to  which  the  right  to 
rescind  relates  as  required  by  §  226.9(b) 
of  Regulation  Z  prior  to  the  consumma- 
tion of  the  transactions. 

(b)  Provide  each  ctistomer,  who  has 
the  right  provided  by  §  226.9(a)  of  Reg- 
ulation Z  to  rescind  the  transaction  with 
a  copy  of  all  disclosures  required  by 
§226.8  thereof,  as  required  by  §  226.6(e) 
of  Regulation  Z  prior  to  the  consumma- 
tion of  the  transaction. 

4.  Failing  in  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures,  determined  in  accordance 
with  §§  226.4  and  226.5  of  Regulation  Z, 
at  the  time  and  in  the  manner,  form  and 
amoimt  required  by  §§  226.6,  226.7,  226.8. 
226.9.  and  226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respondents 
shall  prominently  display  no  less  than 
two  signs  on  each  premise  or  place  at 
which  they  do  business,  which  will 
clearly  and  conspicuously  state  that  a 
customer  must  receive  a  complete  copy 
of  the  consumer  credit  cost  disclosures, 
as  required  by  the  Truth  in  Lending 
Act,  in  any  transaction  which  is  financed, 
before  the  transaction  is  consummated. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  person- 
nel of  respondents  engaged  in  the  con- 
summation of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation, 
creation  or  placing  of  advertising,  and 
that  respondents  secure  a  signed  state- 
ment acknowledging  receipt  of  said  order 
from  each  such  person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  re- 
spondents' business  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  business,  cor- 
poration, or  otherwise,  the  creation  of 
subsidiaries,  or-  any  other  change  which 
may  affect  compliance  obligations  aris- 
ing out  of  this  order. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  60  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 


forth  in  detail  the  nature  and  form  of 
their  compliance  with  this  order. 

Issued  AprU  27.  1973. 

By  the  Commission. 

[SEAL]  Virginia  M.  Harding, 

Acting  Secretary. 

[FRDoc.73-11159  FUed  6-4-73:8:45  am] 


[Docket  No.  C-23951 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Leron,  Inc.,  and  Norman  D.  Forster 

Subpart — Importing,  manufacturing, 
selling,  or  transporting  flammable  wear: 
§  13.1060  Importing,  manufacturing,  sell- 
ing, or  transporting  flammable  wear: 

(Sec.  6.  38  Stat.  721;  15  US.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  15  U.SC.  45,  1191) 
(Cease  and  desist  order,  Leron,  Inc.,  et  al.. 
New  York.  N.Y..  docket  No.  C-2395,  May  1, 
1973] 

In  the  Matter  of  Leron,  Inc.,  a  Corpora- 
tion, artd  Norman  D.  Forster,  Indi- 
vidually and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  New  York 
City  retailer  and  manufacturer  of  wom- 
en's apparel,  linens,  and  fabrics,  among 
other  things  to  cease  manufacturing  for 
sale,  selling,  importing,  or  distributing 
any  product,  fabric,  or  related  material 
which  fails  to  conform  to  an  applicable 
standard  of  flammability  or  regulation 
issued  under  the  provisions  of  the  Flam- 
mable Fabrics  Act,  as  amended. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  the  respondent 
Leron,  Inc.,  a  corporation,  its  successors 
and  assigns,  and  its  officers,  and  Norman 
D.  Forster,  individually  and  as  an  officer 
of  said  corporation,  and  respondents' 
representatives,  agents  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, division,  or  other  device,  do 
forthwith  cease  and  desist  from  manu- 
facturing for  sale,  selling,  offering  for 
sale,  in  commerce,  or  importing  into  the 
United  States,  or  introducing,  delivering 
for  introduction,  transporting,  or  causing 
to  be  transported  in  commerce,  or  selling 
or  delivering  after  sale  or  shipment  in 
commerce,  any  product,  fabric  or  related 
material ;  or  manufacturing  for  sale,  sell- 
ing or  offering  for  sale,  any  product 
made  of  fabric  or  related  material  which 
has  been  shipped  or  received  in  com- 
merce as  "commerce",  "product",  "fab- 
ric" and  "related  material"  are  defined 
in  the  Flammable  Fabrics  Act,  as 
amended,  which  product,  fabric,  or  re- 
lated material  falls  to  conform  to  an 
applicable  standard  or  regulation  issued, 
amended  or  continued  in  effect,  imder 
the  provisions  of  the  aforesaid  act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  deliv- 


ered the  fabrics  and/or  products  which 
gave  rise  to  the  complaint,  of  the  flam- 
mable nature  of  said  fabrics  and /or  prod- 
ucts and  effect  the  recall  of  said  fabrics 
and /or  products  from  such  customers. 

It  is  further  ordered.  That  the  respon- 
dents herein  either  process  the  fabrics 
and /or  products  which  gave  rise  to  the 
complaint  so  as  to  bring  them  into  con- 
formance with  the  applicable  standard 
of  flammability  imder  the  Flammable 
Fabrics  Act,  as  amended,  or  destroy  said 
fabrics  and/or  products,  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  the  Commission  of  the  discontinu- 
ance of  his  present  business  or  employ- 
ment and  of  his  affiUation With  a  new 
business  or  employment.^  Such  notice 
shall  include  respondent's  current  busi- 
ness address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  he  is  engaged  as  well  as  a  descrip- 
tion of  his  duties  and  responsibilities. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  respond- 
ents shall,  within  60  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  maimer  and  form  in 
which  they  have  compiled  with  the  order 
to  cease  and  desist  contained  herein. 

Issued  May  1, 1973. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin. 

Secretary. 

(PR  Doc.73-11141  PUed  6-4-73:8:45  am] 


(Docket  No.  C-23841 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Mark  Home  Furniture  Co.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.73,  Formal  regulatory  and 
and  statutory  requirements:  13.73-92, 
Truth  in  Lending  Act;  §  13.155,  Prices: 
13.155-95,  Terms  and  conditions;  13.155- 
95(a)  Truth  in  Lending  Act.  Subpart — 
Misrepresenting  oneself  and  goods — 
Goods:  §  13.1623.  Formal  regulatory  and 
statutory  requirements:  13.1623-95. 
Truth  in  Lending  Act — Prices:  5  13.1823. 
Terms  and  conditions:  13.1823-20,  Truth 
in  Lending  Act.  Subpart — Neglecting, 
unfairly,  or  deceptively,  to  make  mate- 
rial disclosure:  §  13.1852,  Formal  regu- 
latory and  statutory  requirements: 
13.1852-75.  Truth  in  Lending  Act. 
§  13.1905,  Terms  and  conditions:  13.1905- 
60,  Truth  in  Lending  Act. 

(Sec.  6,  38  SUt.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended,  82 
Stat.  146,  147;  15  U.SC.  45,  1601-1605)  [Cease 
and  desist  order,  Mark  Home  Furniture  Co., 
et  al.,  Baltimore,  Md.,  docket  No.  C-2384, 
April  20, 1973] 


No.  107- 
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In  the  Matter  of  Mark  Home  Furniture 
Co.,  a  Corporation,  Trading  and 
Doing  Business  as  Central  Home 
Furnishers,  and  Morton  Miller  and 
Ervin  Miller.  Individually  and  as 
Officers  of  Said  Corporation 

Consent  order  requiring  a  Baltimore, 
Md..  furniture  retailer,  among  other 
things  to  cease  violating  the  Truth  in 
Lending  Act  by  failing  to  disclose  to 
consumers,  in  cormection  with  the  ex- 
tension of  consumer  credit,  such  infor- 
mation as  required  by  regulation  Z  of 
the  said  act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Mark 
Home  Furniture  Co.,  a  corporation,  trad- 
ing and  doing  business  as  Central  Home 
Furnishers,  or  imder  any  other  name  or 
names,  its  successors  and  assigns,  and 
its  officers,  and  Morton  Miller,  and  Ervin 
Miller,  individually  and  as  officers  of 
said  corporation,  and  respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, division,  or  other  device,  in  con- 
nection with  any  extension  of  consumer 
credit  or  advertisement  to  aid,  promote, 
or  assist  directly  or  indirectly  any  ex- 
tension of  consumer  credit,  a|  "consumer 
credit"  and  "advertisement"  are  defined 
in  regulation  Z  (12  CFR  pt.  226)  of  the 
Truth  in  Lending  Act  (Public  Law  90- 
321.  15  U.S.C.  1601  et  seq.),  do  forthwith 
cease  and  desist  from: 

1.  Failing  to  disclose  the  annual  per- 
centage rate  with  an  accuracy  of  one- 
fourth  of  1  percent  computed  in  accord- 
ance with  5  226  5(b)  of  regulation  Z,  as 
required  by  §  226.8(b) '2)  of  regulation 
Z. 

2.  Failing  to  disclose  the  number  of 
payments  scheduled  to  repay  the  Indebt- 
edness, as  required  by  §226.8(bH3)  of 
regulation  Z. 

3.  Failing  to  disclose  the  due  dates  of 
payments  scheduled  to  repay  the  in- 
debtedness, as  required  by  §  226.8(b)  (3) 
of  regulation  Z. 

4.  Failing  to  use  the  term  "total  of 
payments '  to  describe  the  sum  of  the 
payments  scheduled  to  repay  the  indebt- 
edness, as  required  by  §226.8<b)(3)  of 
regulation  Z. 

5.  Failing  to  accurately  disclose  the 
total  of  payments,  as  required  by  §  226.8 
(b)(3)  of  regulation  Z. 

6.  Failing  to  describe  the  type  of  any 
security  interest  held  or  to  be  retained  or 
acquired  by  the  creditor  in  connection 
with  the  extension  of  credit,  as  required 
by  §  226.8(b)(5)  of  regulation  Z. 

7.  Failing  to  identify  the  method  of 
computing  any  unearned  portion  of  the 
finance  charge  in  the  event  of  prepay- 
ment of  the  obligation,  as  required  by 
§  226.81  b)  (7)  of  regtilation  Z. 

8.  Failing  to  use  the  term  "cash  price." 
as  defined  in  §  226.2* i)  of  regulation  Z, 
to  describe  the  purchase  price  of  the 
goods,  as  required  by  5  226.8(c)(1)  of 
regulation  Z. 

9.  Failing  to  use  the  term  "cash  down- 
payment"  to  describe  the  downpayment 
in  money  made  in  coruaection  with  the 


credit  sale,  as  required  by  §  226.8(c)  (2) 
of  regulation  Z. 

10.  Failing  to  accurately  disclose  the 
amoimt  of  the  downpayment.  as  required 
by  i  226.8(c)(2)  of  regulation  Z. 

11.  Failing  to  use  the  term  "unpaid  bal- 
ance of  cash  price"  to  describe  the  dif- 
ference between  the  cash  price  and  the 
total  downpayment,  as  required  by 
§  226.8(c)  (3)  of  regulation  Z. 

12.  Failing  to  use  the  term  "amount 
financed"  to  describe  the  amount  of 
credit  extended,  as  required  by  §  226.8(c) 
(7)  of  regulation  Z. 

13.  Failing  to  accurately  disclose  the 
amount  financed,  as  required  by  §  226.8 
(O  (7)  of  regulation  Z. 

14.  Failing  to  disclose  the  sum  of  the 
cash  price,  all  charges  which  are  included 
in  the  amount  financed  but  which  are  not 
part  of  the  finance  charge,  and  the  fi- 
nance charge,  and  to  describe  that  sum 
as  the  "deferred  payment  price."  as  re- 
quired by  §  226.8(c)  (8)  (ii)  of  regula- 
tion Z. 

15.  Failing  in  any  consumer  credit 
transaction  or  advertising  to  make  all 
disclosures  determined  in  accordance 
with  §§  226.4  and  226.5  of  regulation  Z,  at 
the  time  and  in  the  manner,  form,  and 
amount  required  by  5§  226.6,  226.7,  226.8, 
and  226.10  of  regulation  Z. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  person- 
nel of  respondents  engaged  in  the  con- 
summation of  any  extension  of  consumer 
credit  or  in  any  aspect  of  the  prepara- 
tion, creation,  or  placing  of  advertising, 
and  that  respondents  secure  a  signed 
statement  acknowledging  receipt  of  said 
order  from  each  such  person. 

It  is  further  ordered.  That  the  individ- 
ual respondents  named  herein  promptly 
notify  the  Commission  of  the  discontin- 
uance of  their  present  business  or  em- 
ployment and  of  their  affiliation  with  a 
new  business  or  employment.  Such  notice 
shall  Include  respondents'  current  busi- 
ness address  and  a  statement  as  to  the 
nature  of  the  business  or  employment 
in  which  they  are  engaged  as  well  as 
a  description  of  their  duties  and 
responsibilities. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  60  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  maimer  and  form 
in  which  they  have  compiled  with  this 
order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  respond- 
ents' business  such  as  dissolution,  as- 
signment or  sale  resulting  in  the  emer- 
gence of  a  successor  business,  corporate, 
or  otherwise,  the  creation  of  subsidiaries 
or  any  other  change  which  may  affect 
compliance  obligations  arising  out  of  this 
order. 

Issued  April  20, 1973. 
By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc. 73-1 1160  PUed  6-4-73;8:46  ami 


[Docket  No.  C-2390) 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Wilson  P.  Abraham  Construction  Corp.,  and 
Wilson  P.  Abraham 

Subpart — Advertising  falsely  or  mls- 
leadingly:  §  13.73,  Formal  regulatory  and 
statutory  requirements:  13.73-92,  Truth 
in  Lending  Act;  §  13.155,  Prices:  13.155- 
95.  Terms  and  conditions;  13.155-95(a), 
Truth  in  Lending  Act.  Subpart — Mis- 
representing oneself  and  goods — Goods: 
§  13.1623,  Formal  regulatory  and  statu- 
tory requirements:  13.1623-95.  Truth  in 
Lending  Act;  —Prices:  §  13.1823,  Terms 
and  conditions:  13.1823-20,  Truth  in 
Lending  Act.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  §  13.1852,  Formal  regulatory 
and  statutory  requirements:  13.1852-75 
Truth  in  Lending  Act;  §  13.1905,  Terms 
and  conditions;  13.1905-60,  Truth  in 
Lending  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  15  U.S.C.  45,  1601-1605.)  [Cease 
and  desist  order,  Wilson  P.  Abraham  Con- 
struction Corp.,  et  al.,  New  Orleans,  La., 
docket  No.  C-2390,  AprU  26.  1973.] 

In  the  Matter  of  Wilson  P.  Abraham 
Construction  Corp.,  a  Corporation, 
and  Wilson  P.  Abraham,  Individually 
and  as  an  Officer  of  Said  Corporation 

Consent  order  requiring  a  New  Or- 
leans, La.,  real  estate  developer,  among 
other  things  to  cease  violating  the  Truth 
in  Lending  Act  by  failing  to  disclose  to 
consumers,  in  connection  with  the  exten- 
sion of  consumer  credit,  such  information 
as  required  by  regulation  Z  of  the  said 
act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Wilson 
P.  Abraham  Construction  Corp.,  a  cor- 
poration, and  Wilson  P.  Abraham,  indi- 
vidually and  as  an  officer  of  said 
corporation,  its  successors  and  assigns, 
and  respondents'  officers,  agents,  repre- 
sentatives, and  employees,  directly  or 
through  any  corporation,  subsidiary,  di- 
vision or  other  device,  in  connection  with 
any  extension  or  arrangement  for  the 
extension  of  consumer  credit,  or  any 
advertisement  to  aid,  promote  or  assist, 
directly  or  indirectly,  any  extension  of 
consumer  credit,  as  "consumer  credit" 
and  "advertisement"  are  defined  in 
regulation  Z  (12  CFR  pt.  226)  of  the 
Truth  In  Lending  Act  (Public  Law  90- 
321,  15  U.S.C.  1601  et  seq.),  do  forthwith 
cease  and  desist  from: 

1.  Stating  in  an  advertisement,  other 
than  an  advertisement  to  aid,  promote, 
or  assist  directly  or  indirectly  the  sale 
of  residential  real  estate  under  title  II, 
section  235  of  the  National  Housing  Act 
(12  U.S.C.  1715  Z),  the  amount  of  the 
downpayment  required  or  that  no  down- 
payment  is  required,  the  amount  of  any 
installment  payment,  the  dollar  amount 
of  any  finance  charge,  the  number  of  in- 
stallments or  the  period  of  repayment, 
or  that  there  Is  no  charge  for  credit, 
without  also  stating  all  of  the  following 
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items,  in  terminology  prescribed  under 
§  226.8  of  regulation  Z,  as  required  by 
§  226.10(d)(2)    thereof; 

(i)  The  cash  price. 

(ii)  The  amoimt  of  the  downpayment 
required  or  that  no  downpayment  is  re- 
quired, as  applicable. 

(lii)  The  number,  amount,  and  due 
dates  or  period  of  payments  scheduled 
to  repay  the  indebtedness  if  the  credit  is 
extended. 

(iv)  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate. 

(V)  Except  in  the  case  of  the  sale  of 
a  dwelling  or  a  loan  secured  by  a  first 
lien  on  a  dwelling  to  purchase  that  dwell- 
ing, the  deferred  payment  price  or  the 
sum  of  the  payments,  as  applicable. 

2.  Advertising  to  aid,  promote,  or  as- 
sist directly  or  indirectly  the  sale  of  resi- 
dential real  estate  under  title  II,  section 
235,  of  the  National  Housing  Act  (12 
U.S.C.  1715Z)  without  clearly  identify- 
ing those  credit  terms  which  apply  to 
said  assistance  program,  as  required  by 
§  226.10(e)   of  regulation  Z. 

3.  Stating  in  an  advertisement  to  aid, 
promote,  or  assist  directly  or  indirectly 
the  sale  of  residential  real  estate  under 
title  n,  section  235,  of  the  National 
Housing  Act  (12  U.S.C.  1715Z) : 

(a)  The  amount  of  any  payment 
scheduled  to  repay  the  indebtedness 
without  stating  the  family  size  and  in- 
come level  applicable  to  that  amount, 
as  required  by  §226. 10(e)  of  regulation  Z. 

(b)  The  amount  of  the  downpayment 
required  j)r^at  no  downpayment  Is  re- 
quired, the  Amount  of  any  installment 
payment,  the  dollar  amount  of  any  fi- 
nance charge,  the  number  of  install- 
ments or  the  period  of  repayment,  or 
that  there  is  no  charge  for  credit  with- 
out stating  all  of  the  following  items  in 
terminology  prescribed  under  §  226.8  of 
regulation  Z,  £is  required  by  §  226.10(d) 
and  (e)  of  regulation  Z; 

(i)  The  cash  price  or  the  amount  of 
the  loan,  as  applicable. 

(ii)  The  amount  of  the  downpayment 
required  or  that  no  downpayment  is  re- 
quired, as  applicable. 

(iii)  The  number,  amoimt,  and  due 
dates  or  period  of  payments  scheduled 
to  repay  the  indebtedness  if  the  credit  is 
extended. 

(c)  Any  rate  of  a  finance  charge,  or 
the  amount  of  the  finance  charge,  ex- 
pressed as  an  annual  percentage  rate 
based  on  the  assistance,  prohibited  by 
§  226.10(e)  of  regulation  Z. 

4.  Stating,  in  contravention  to 
§  226.10(a)  (2)  of  regulation  Z,  in  any 
advertisement,  that  no  downpayment  or 
that  a  specified  downpayment  will  be  ac- 
cepted in  connection  with  any  extension 
of  credit,  unless  the  creditor  u.sually  and 
customarily  accepts  or  will  accept  down- 
payments  in  that  amount. 

5.  Failing,  in  any  consumer  credit 
transaction  or  advertising,  to  make  all 
disclosures,  determined  in  accordance 
with  §§226.4  and  226.5  of  regulation  Z, 
at  the  time  and  in  the  manner,  form  and 
amount  required  by  §§  226.6,  226.7,  226.8, 
226.9,  and  226.10  of  regulation  Z. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 


desist  to  all  present  and  future  personnel 
of  respondents  engaged  in  the  consum- 
mation of  any  extension  of  consumer 
credit  or  in  any  sispect  of  preparation, 
creation  or  placing  of  advertising,  and 
that  respondents  secure  a  signed  state- 
ment acknowledging  receipt  of  said  or- 
der from  each  such  person. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent,  such  as  dissolution, 
assignment  or  sale,  resultant  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries,  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  the  Commission  of  the  discontinu- 
ance of  his  present  business  or  employ- 
ment and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondent's  current  busi- 
ness address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  he  is  engaged  as  well  as  a  descrip- 
tion of  his  duties  and  responsibilities. 

It  is  further  ordered.  That  respondents 
shall,  within  60  days  after  service  upon 
them  of  this  order,  file  with  the  Commis- 
sion a  report  in  writing  setting  forth,  in 
detail,  the  manner  and  form  in  which 
they  have  complied  with  the  order  to 
cease  and  desist  contained  herein. 

Issued  April  26,  1973. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

IFRDoc.73-11161  PUed  6-4-73; 8 :45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 
PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Components  of  Paper  and  Paperboard 
IN  Contact  With  Aqueous  and  Fatty 
Foods 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  two  pe- 
titions (FAP  2B2748  and  FAP  2B2768) 
filed  by  American  Cyanamid  Co.,  Wayne, 
N.J.  07470,  and  other  relevant  material, 
concludes  that  the  food  additive  regu- 
lations should  be  amended,  as  set  forth 
below,  to  provide  for  the  safe  use  of 
acrylonitrile  polymer  with  styrene.  re- 
action product  with  ethylenediamine, 
acetate  as  a  sizing  material  in  paper  and 
paperboard  intended  for  use  in  contact 
with  food. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  5  121,2526(a)(5)   Is  amended  by 


alphabetically  inserting  in  the  List  of 
substances  a  new  item  as  follows; 

§  121.2526  Componenls  of  paper  and 
paperboard  in  conlact  willi  aqueous 
and  fully  foods. 

•  •  •  •  • 

(a)   •  *  • 


Limitations 

•        •       « 

For  use  only  as  a 
sizing  material 
at  a  level  not  to 
exceed  0.25  per- 
cent by  weight 
of  dry  paper  and 
paperboard. 


(5)    •    •    • 
List  o/  substances 
•  •  • 

Acrylonitrile  polymer 
with  styrene,  reaction 
product  with  ethyl- 
enediamine, acetate 
having  a  nitrogen 
content  of  7.4-8.3  per- 
cent (Kjeldahl  dry 
basis)  and  containing 
no  more  than  0.25 
percent  monomer  as 
ethylenediamine . 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  July  5,  1975^e  with 
the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare,  room 
6-88,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  fil- 
ing will  be  adversely  affected  by  the 
order,  specify  with  particularity  the  pro- 
visions of  the  order  deemed  objection- 
able, and  state  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  shall  state  the  issues  for  the 
hearing,  shall  be  supported  by  grounds 
factually  and  legally  sufficient  to  justify 
the  relief  sought,  and  shall  include  a 
detailed  description  and  analysis  of  the 
factual  information  intended  to  be  pre- 
sented to  support  of  the  objections  in  the 
event  a  hearing  is  held.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Six  copies  of 
all  documents  shall  be  filed.  Received 
objections  may  be  se«i  in  the  above  office 
during  working  hours.  Monday  through 
Friday. 

Effective  date. — This  order  shall  be- 
come effective  on  June  5,  1973. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1).) 

Dated  May  29.  1973. 

Sam  D.  Pine, 
Associate  Commissioner  for 
Compliance. 

[PR  Doc.73-11132  Piled  6-4-73:8:45  am] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Othenwise  Affecting 
Food 

Sanitizing  Solutions 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  a  petition  (FAP 
2H2741)  filed  by  Economics  Laboratory, 
Inc..  Osbom  Building,  St.  Paul,  Minn. 
55102,  and  other  relevant  material,  con- 
cludes that  the  food  additive  regulations 
should  be  amended,  as  set  forth  below, 
to  provide  for  the  safe  use  of  an  aqueous 
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solution  containing  iodine,  butoxy  mono- 
ether  of  mixed  (ethylene -propylene) 
polyalkylene  glycol,  and  polyoxyethyl- 
ene-polyoxypropylene  block  polymers  for 
sanitizing  food-processing  equipment 
and  utensils  that  contract  food. 

For  the  purpose  of  clarification  and 
in  response  to  inquiries  received,  the 
Commissioner  further  concludes  that 
editorial  changes  should  be  made  in 
§  121.2547  (21  CFR  121.2547)  to  indicate 
clearly  the  intent  of  the  regulation  to 
authorize  in  all  the  sanitizing  solutions 
listed  therein  the  use  of  substances  gen- 
erally recognized  as  safe,  and  substances 
which  are  permitted  by  prior  sanction  or 
approval. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348<c>(l))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120).  §121.2547  is  amended  in  para- 
graph (b)  by  revising  the  opening  text, 
by  revising  subparagraphs  (3),  (4),  (5), 
(6),  (7),  (8),  (10),  (11),  (12),  and  (13), 
and  by  adding  a  new  subparagraph  (14) , 
and  in  paragraph  (c)  by  revising  sub- 
paragraph (4),  as  follows: 

§121.2547      Sanilixing  solutions. 

•  «  •  «  * 

(b)  The  solutions  consist  of  one  of  the 
following,  to  which  may  be  added  com- 
ponents generally  recognized  as  safe  and 
components  which  are  permitted  by  prior 
sanction  or  approval. 

•  *  •  *  • 

(3)  An  aqueous  solution  containing  po- 
tassium iodide,  sodium  p-toluenesulfon- 
chloramide,  and  sodium  lauryl  sulfate. 

(4)  An  aqueous  solution  containing 
Iodine,  butoxy  monoether  of  mixed  (eth- 
ylene-propylene )  polyalkylene  glycol 
having  a  cloudpoint  of  90°  C.-lOO'  C.  In 
0.5  percent  aqueous  solution  and  an  av- 
erage molecular  weight  of  3,300.  ethylene 
glycol  monobutyl  ether,  and  diethylene 
glycol  monoethyl  ether. 

1 5"  An  aqueous  solution  containing 
elemental  iodine,  hydriodic  acid,  isopro- 
pyl  alcohol.  a-(p-nonylphenyl)-om€gfa- 
hydroxypoly  ( oxyethylene )  ( complying 
with  the  identity  prescribed  in  §  121.2541 
(c)  and  having  a  maximum  average  mo- 
lecular weight  of  748)  and  or  polyoxy- 
ethylene-polyoxypropylene  block  poly- 
mers (having  a  minimum  average  molec- 
ular weight  of  1,900). 

(6)  An  aqueous  solution  containing 
elemental  iodine,  sodium  iodide,  sodium 
dioctylsulfosuccinate,  and  polyoxyethyl- 
ene-polyoxypropylene  blcx;k  polymers 
(having  a  minimum  average  molecular 
weight  of  1,900). 

<7)  An  aqueous  solution  containing 
dodecylbenzenesulfonic  acid,  polyoxyeth- 
ylene-polyoxypropylene  block  polymers 
'having  a  minimum  average  molecular 
weight  of  2.800).  In  addition  to  use  on 
food-processing  equipment  and  utensils, 
this  solution  may  be  used  on  glass  bottles 
and  other  glass  containers  intended  for 
holding  milk. 

1 8)  An  aqueous  solution  containing 
elemental  iodine,  butoxy  monoether  of 
mixed  (ethylene-propylene)  polyalkylene 
glycol  having  a  minimum  average  molec- 


ular weight  of  2,400,  and  o-lauroyl- 
omegra-hydroxypoly  (oxyethylene)  with 
an  average  8-9  moles  of  ethylene  oxide 
and  an  average  molecular  weight  of  400. 
In  addition  to  use  on  food-processing 
equipment  and  utensils,  this  solution  may 
be  used  on  beverage  containers,  including 
milk  containers  or  equipment.  Rinse 
water  treated  with  this  solution  can  be 
recirculated  as  a  preliminary  rinse.  It  is 
not  to  be  used  as  final  rinse. 


(10)  An  aqueous  solution  containing 
trichloromelamine  and  either  sodium 
lauryl  sulfate  or  dodecylbenzenesulfonic 
acid.  In  addition  to  use  on  food-process- 
ing equipment  and  utensils  suid  other 
food-contact  articles,  this  solution  may 
be  used  on  beverage  containers  except 
milk  containers  or  equipment. 

(11)  An  aqueous  solution  containing 
equal  amounts  of  n-alkyl  (Cj-Cis)  benzyl 
dimethyl  ammonium  chloride  and  n- 
alkyl  (Ci3-C,.)  dimethyl  ethylbenzyl  am- 
monium chloride  (having  an  average 
molecular  weight  of  384) .  In  addition  to 
use  on  food-processing  equipment  and 
utensils,  this  solution  may  be  used  on 
food-contact  surfaces  in  pubUc  eating 
places. 

(12)  An  aqueous  solution  containing 
the  sodium  salt  of  sulfonated  oleic  acid, 
polyoxyethylene-polyoxypropylene  block 
polymers  (having  an  average  molecular 
weight  of  2,000  and  27  to  31  moles  of 
poly oxy propylene) .  In  addition  to  use  on 
food -processing  equipment  and  utensils, 
this  solution  may  be  used  on  glass  bottles 
and  other  glass  containers  intended  for 
holding  mUk.  All  equipment,  utensils, 
glass  bottles,  and  other  glass  containers 
treated  with  this  sanitizing  solution  shall 
have  a  drainage  period  of  15  minutes 
prior  to  use  in  contact  with  food. 

(13)  An  aqueous  solution  containing 
elemental  iodine  and  alkyl  (d-Cn;) 
monoether  of  mixed  (ethylene-propyl- 
ene) polyalkylene  glycol,  having  a  cloud- 
point  of  70°C-77*C  In  1  percent  aque- 
ous solution  and  an  average  molecular 
weight  of  807. 

(14)  An  aqueous  solution  containing 
iodine,  butoxy  monoether  of  mixed  (eth- 
ylene-propylene) polyalkylene  glycol, 
having  a  cloud-point  of  90°C-100°C  In 
0.5  percent  aqueous  solution  and  an  aver- 
age molecular  weight  of  3,300,  and  poly- 
oxyethylene  -  polyoxypropylene  block 
polymers  (having  a  minimum  average 
molecular  weight  of  2,000) . 

(c)    •  •  • 

(4)  Solutions  identified  in  paragraphs 
(b)  (4),  (5),  (6).  (8),  (13),  and  (14)  of 
this  section  will  contain  iodine  to  provide 
not  more  than  25  parts  per  million  of 
titratable  icxline.  The  adjuvants  used 
with  the  iodine  will  not  be  in  excess  of 
the  minimum  amounts  required  to  ac- 
complish the  Intended  technical  effect. 
•  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  July  5,  1973,  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  room  6- 
88,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto.  Ob- 


jections shall  show  wherein  the  person 
filing  wiU  be  adversely  affected  by  the 
order,  specify  with  particularity  the  pro- 
visions of  the  order  deemed  objection- 
able, and  state  the  grounds  for  the  ob- 
jections. If  a  hearing  Is  requested,  the 
objections  shall  state  the  issues  for  the 
hearing,  shall  be  supported  by  groimds 
factually  and  legally  suflScient  to  justify 
the  relief  sought,  and  shall  include  a  de- 
tailed description  and  analysis  of  the 
factual  Information  intended  to  be  pre- 
sented in  support  of  the  objections  in  the 
event  that  a  hearing  is  held.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  Six  copies  of 
all  documents  shall  be  filed.  Received 
objections  may  be  seen  in  the  above  ofiBce 
during  working  hours,  Monday  through 
Friday. 

Effective  date. — This  order  shall  be- 
come effective  on  June  5, 1973, 

(Sec.  409(c)(1).  72  Stot.  1786;  21  U.S.C. 
348(c)(1).) 

Dated:  May  29, 1973. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

(FR  Doc.73-11134  PUed  6-4-73;8:45  am] 


SUBCHAPTER  F — REGULATIONS  UNDER  SPE- 
CIFIC ACTS  OF  CONGRESS  OTHER  THAN  THE 
FOOD,   DRUG.  AND  COSMETIC  ACT 

PART  273 — BIOLOGIC  PRODUCTS 

PART  278 — REGULATIONS  FOR  THE  AD- 
MINISTRATION AND  ENFORCEMENT  OF 
THE  RADIATION  CONTROL  FOR  HEALTH 
AND  SAFETY  ACT  OF  1968 

CFR  Correction 

In  title  21,  parts  170  to  299.  of  the 
Code  of  Federal  Regulations,  revised  as 
of  April  1,  1973,  parts  273  and  278  of 
subchapter  F  appear  in  error  under  sub- 
chapter E  in  the  table  of  contents  and 
in  the  text. 

Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION  AGENCY 


SUBCHAPTER 


IR  PROGRAMS 


PART    52 — APPROVAL    AND    PROMULGA- 
TION   OF    IMPLEMENTATION    PLANS 

Delaware  Plan  Revisions;  Approval 

On  May  31,  1972  (37  FR  10842),  pur- 
suant to  section  110  of  the  Clean  Air 
Act.  as  amended,  and  40  CFR  part  51,  the 
Administrator  approved,  with  specific 
exceptions,  the  Delaware  plan  for  im- 
plementation of  the  national  ambient 
air  quality  standards.  On  July  27.  1972 
(37  FR  15080).  and  September  22,  1972 
(37  FR  19806).  the  Administrator  ap- 
proved additional  portions  of  the  Dela- 
ware plan  based  on  supplemental  infor- 
mation submitted  by  the  State  correcting 
the  deficiences  identified  on  May  31. 

On  May  23.  1973  (38  FR  13561),  the 
Administrator  approved  a  change  in  the 
date  for  attainment  of  the  national  sec- 
ondary sulfur  dioxide  standard  in  the 
Delaware  portion  of  the  Metropolitan 
Philadelphia  Interstate  Air  Quality  Con- 
trol Region  from  January  1973  to  Janu- 
ary 1974. 
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Delaware  submitted,  after  notice  and 
public  hearing,  a  compliance  schedule 
for  the  Delmarva  Power  and  Light  Co. 
which  modifies  the  approved  compliance 
date  of  the  applicable  control  regulation. 
The  additional  time  for  compliance  is 
reasonable  given  the  uniqueness  of  the 
relationship  between  Etelmarva  Power 
and  Light  Co.  and  the  Getty  Oil  Co.  The 
energy  source  for  Delmarva's  power- 
generating  facility  is  high  sulfur  content 
fluid  petroleiun  coke  supplied  by  Getty's 
petroleum  refinery. 

Permitting  use  of  the  coke  until 
January  1,  1974,  will  provide  additional 
time  for  Getty  to  study  plans  for  deal- 
ing with  its  massive  solid  waste  disposal 
problem  (1,500  tons/day)  which  wUl  be 
created  by  the  switch  to  1 -percent  sulfur 
fuel,  and  to  study  desulfurization  alter- 
natives for  the  coke.  Accordingly,  the 
Administrator  has  determined  that  this 
compliance  schedule  is  consistent  with 
the  requirements  of  40  CFR  51.15(b)  (2) 
and  it  is  hereby  approved. 

This  approval  action  is  effective  on 
June  4,  1973.  The  agency  finds  that  good 
cause  exists  for  not  publishing  the  ac- 
tions as  a  notice  of  proposed  rulemaking 


and  for  making  them  effective  immedi- 
ately upon  publication  for  the  following 
reasons: 

1.  The  implementation  plan  revision 
was  adopted  in  accordance  with  pro- 
cedural requirements  of  State  and 
Federal  law,  which  provided  for  ade- 
quate public  participation  through  notice 
and  public  hearings  and  comments,  and 
further  participation  is  unnecessary  and 
impracticable. 

2.  Immediate  effectiveness  of  the  action 
enables  the  source  involved  to  proceed 
with  certainty  in  conducting  its  affairs, 
and  persons  wishing  to  seek  judicial  re- 
view of  the  action  may  do  so  without 
delay. 

(42   U.S.C.    1857C-5.) 

Dated  May  29,  1973. 

Robert  W.  Fri, 
Acting  Administrator. 

Part  52  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  following  source  hsting  is  added 
to  §  52.429(a) : 


Source 


Location 


Final 
Regulation  DatP  of  Effective        compliance 

involved  adoption  date  date 


Delmarva  Power  and  Light  Co.  Delaware  City. 


VIII. 


..  Dec.  1I.197J    Immediately      Jan.      1,1974 


(PR  Doc.73-11096  PUed  &-4-73;8:45  am] 


Title  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

[Docket  No.  1-3;   Notice  6] 

PART  571 — FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Motorcycle  Brake  Systems 

This  notice  amends  Motor  Vehicle 
Safety  Standard  No.  122,  Motorcycle 
Brake  Systems,  49  CFR  571.122,  to  mod- 
ify the  master  cylinder  labeling  and  the 
wetting  procedure  for  the  water  recov- 
ery test,  effective  January  1.  1974. 

The  amendment  is  based  upon  a  no- 
tice published  December  15,  1972  (37 
FR  26739).  The  NHTSA  proposed  a 
change  in  the  wording  of  the  master 
cylinder  reservoir  label  which  would  be 
Identical  to  that  specified  in  Motor  Ve- 
hicle Safety  Standard  No.  105a,  Hy- 
draulic Brake  Systems  (37  FR  17970).  In 
addition,  a  change  in  the  wetting  proce- 
dure for  the  water  recovery  test  was 
proposed  to  require  sequential  immersion 
of  the  front  and  rear  brake  assemblies 
in  lieu  of  simultaneous  immersion. 

The  comments  received  generally  sup- 
ported the  proposal.  Some  minor  changes 
were  requested,  and  standard  No.  122  Is 
being  amended  accordingly.  The  reser- 
voir labeling  requirements  have  been 
modified  in  format  in  a  manner  consist- 
ent with  recent  amendments  to  standard 
No.  105a  (38  FR  13017). 

The  height  of  the  lettering  has  been 
retained    at    three    thirty -seconds    of 


an  inch.  In  order  to  avoid  any  misinter- 
pretation, it  is  the  NHTSA's  intent  to 
have  the  label  completed  with  DOT  and 
the  grade  of  fluid  designed  for  use  in  the 
system  and  not  a  manufacturer's  brand 
name  and  number.  If,  however,  silicone- 
based  or  petroleum  based  fluids  are  ap- 
propriate for  the  system  design  specific 
fluids  may  be  designated  until  a  DOT 
grade  and  performance  requirements 
have  been  specified.  A  contrast  in  color 
will  be  required  only  of  printed  labels. 
For  this  purpose,  it  has  been  decided 
that  raised  or  lowered  letters  will  pro- 
vide a  suflScient  degree  of  legibility. 

Finally,  based  on  a  comment  made  by 
the  Japan  Automobile  Manufacturers 
Association.  Inc.  (JAMA),  the  wetting 
procedure  for  the  water  recovery  test 
has  been  changed  to  extend  the  maxi- 
mum testing  time  from  5  minutes  to  7 
minutes.  JAMA  stated  that  immersion 
of  the  rear  brake  first  would  still  create 
engine  stall  problems  if  the  water  were 
allowed  to  enter  the  engine  through  the 
muffler (s)  during  the  front  brake  assem- 
bly immersion  period.  The  NHTSA  feels 
strongly  that  the  front  brake  should 
be  immersed  last  due  to  potential  insta- 
bilities created  by  a  "grabbing"  front 
brake.  The  extra  time  which  has  been 
allotted  should  be  sufficient  for  manu- 
facturers to  provide  protection  for  the 
exhaust  system,  thereby  alleviating  the 
problem  of  engine  stall,  smd  providing 
a  measure  of  relief  for  those  who  con- 
sidered the  5 -minute  period  «is  ex- 
cessively short. 


In  consideration  of  the  foregoing.  49 
CFR  §  571.122.  Motor  Vehicle  Safety 
Standard  No.  122.  Is  amended  as  follows: 

1.  Paragraph   S5. 1.2.2   is   revised   to 

read: 

S5.1.2.2  Reservoir  labeling. — Each 
motorcycle  shall  have  a  brake  fluid 
warning  statement  that  reads  as  fol- 
lows, in  letters  at  least  three  thirty- 
seconds  of  an  inch  high: 

Warning:  Clean  filler  cap  before  re- 
moving.  Use   only   fluid   from 

a  sealed  container.  (Inserting  the  rec- 
ommended type  of  brake  fluid  as  speci- 
fied in  49  CFR  571.116.  e.g.,  DOT  3.) 

The  lettering  shall  be: — 

(a)  Permanently  affixed,  engraved,  or 
embossed ; 

(b)  Located  so  as  to  be  visible  by  di- 
rect view,  either  on  or  within  4  Inches 
of  the  brake-fiuid  reser\'oir  filler  plug 
or  cap;  and 

(c)  Of  a  color  that  contrasts  with  its 
background,  if  it  is  not  engraved  or 
embossed. 

2.  Paragraph  S7.10.2  is  amended  to 
read: 

S7.10.2  Wet  brake  recovery  stops. — 
Completely  immerse  the  rear  brake  as- 
sembly of  the  motorcycle  In  water  for  2 
minutes  with  the  brake  fully  released. 
Next  completely  immerse  the  front  brake 
assembly  of  the  motorcycle  in  water  for 
2  minutes  with  the  brake  fully  released. 
Perform  the  entire  wetting  procedure 
in  not  more  than  7  minutes.  Immedi- 
ately after  removal  of  the  front  brake 
from  water,  accelerate  at  a  maximum 
rate  to  30  ml/h  without  a  brake  appli- 
cation. Immediately  upon  reaching  that 
speed  make  five  stops,  each  from  30  mi  h 
at  10  to  11  ft/'s'  for  each  stop.  After  each 
stop  (except  the  last)  accelerate  the 
motorcycle  immediately  at  a  maximum 
rate  to  30  ml/h  and  begin  the  next  stop. 

Effective  date. — January  1,  1974. 

(Sees.  103,  112.  119  Public  Law  89-563,  80 
Stat.  718.  15  use.  1392.  1401.  1407;  dele- 
gation of  authority  at    38  FR  12147.) 

Issued  on  May  30,  1973. 

James  E.  Wilson, 
Associate  Administrator, 
Traffic  Safety  Programs. 
|FRDoc.73-11180FUed  6-4-73; 8:46  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[S.O.l089,  Amdt.  71 

PART  1033 — CAR  SERVICE 

New  York  Dock  Railway 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington.  D.C.,  on  the 
31st  day  of  May  1973. 

Upon  further  consideration  of  Service 
Order  No.  1089  (37  FR  2677.  9118.  15930. 
23336;  38  FR  877.  8657.  and  10941).  and 
good  cause  appearing  therefor: 

It  is  ordered.  That: 

Service  Order  No.  1089. — New  York 
Dock  Railway  authorized  to  operate  over 
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trackage  abandoned  by  Bush  Terminal 
Railroad  Co.,  be.  and  it  Is  hereby,  amend- 
ed by  substituting  the  following  para- 
graph   le)    for  paragraph    (e)    thereof: 

(e>  Expiration  date. — This  order  shall 
expire  at  11 :59  p.m..  July  31,  1973.  unless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

Effective  date. — This  amendment  shall 
become  effective  at  11:59  pjn..  May  31, 
1973. 

(Sees.  1.  12.  15.  and  17(2),  24  Stat.  379.  383. 
384.  as  amended:  49  U.S.C.  1,  12.  15.  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4).  and  17(2).  40  Stat.  101.  as  amended. 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C..  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Joseph  M.  Harrington, 

Acting  Secretary. 

IFR  Doc.73-11198  Filed  6-4-73;8:45  am] 


railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the  Amer- 
ican Short  Line  Railroad  Association; 
and  that  notice  of  this  amendment  shall 
be  given  to  the  general  public  by  deposit- 
ing a  copy  in  the  office  of  the  Secretary 
of  the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]        Joseph  M.  Harrington, 

Acting  Secretary. 
[FR  Doc. 73-11 195  Piled  6-4-73;8:45  am) 


(S.O.  1091,  Amdt.  31 

PART  1033— CAR  SERVICE 

Norfolk  &  Western  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
25th  day  of  May  1973. 

Upon  further  consideration  of  Service 
Order  No.  1091  (37  FR  4917,  12497  and 
38  FR  877),  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  §  1033-1091  Service 
Order  No.  1091  (Norfolk  &  Western 
Railway  Co.  authorized  to  operate  over 
tracks  of  Penn  Central  Transportation 
Co..  George  P.  Baker,  Richard  C.  Bond, 
and  Jervis  Langdon,  Jr.,  trustees),  be, 
and  it  is  hereby,  amended  by  substituting 
the  following  paragraph  (e)  for  para- 
graph (e)  thereof: 

(e)  Erpiration  date.— This  order  shall 
expire  at  11:59  p.m.,  November  30,  1973, 
unless  otherwise  modified,  changed,  or 

suspended  by  order  of  this  Commission. 
Effective  date. — This  amendment  shall 

become  effective  at  11:59  p.m..  May  31, 

1973. 

(Sees.  1,  12.  15.  and  17(2).  24  Stat.  379.  383. 

384.   as   amended:    49   U.S.C.    1,    12,    15,    and 

17(2).   Interprets   or   applies   sees.    1(10-17). 

15(4),  and  17(2).  40  Stat.  101,  as  amended, 

54  Stat.  811;  49  VS.C.  1(10-17),  15(4),  and 

17(2).) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 


[S.O.  HOC,  Amdt.  2] 

PART  1033— CAR  SERVICE 

Union  Pacific  Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
25th  day  of  May  1973. 

Upon  further  consideration  of  Service 
Order  No.  1100  (37  FR  12324,  38  FR 
878) ,  and  good  cause  appearing  therefor: 

It  is  ordered.  That  §  1033.1100  Service 
Order  No.  1100.  Union  Pacific  Railroad 
Co.  authorized  to  operate  over  tracks  of 
Agricultural  Products  Corp.  between 
Epco,  Caribou  County.  Idaho,  and  Dry 
Valley,  Caribou  County,  Idaho,  be,  and 
it  is  hereby,  amended  by  substituting  the 
following  paragraph  (d)  for  paragraph 
(d)  thereof: 

(d)  Expiration  date. — This  order  shall 
expire  at  11:59  p.m.,  August  31,  1973, 
imless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date. — This  amendment  shall 
become  effective  at  11:59  p.m..  May  31, 
1973. 

(Sees.  1,  12.  15,  and  17(2).  24  Stat.  379.  383, 
384.  as  amended;  49  U.S.C.  1.  12,  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17). 
15(4),  and  17(2).  40  Stat.  101.  as  amended. 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4).  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.,  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 


Board,  held  In  Washington,  D.C.,  on  the 
31st  day  of  May  1973. 

Upon  further  consideration  of  service 
order  No.  1104.  (37  FR  15307),  22986, 
and  38  FR  3512,  8445)  and  good  cause 
appearing  therefor: 

It  is  ordered.  That  5  1033.1104  Service 
Order  No.  1104  (Penn  Central  Transpor- 
tation Co.,  George  P.  Baker,  Richard  C. 
Bond,  and  Jervis  Langdon,  Jr.,  trustees, 
authorized  to  operate  over  tracks  of  the 
Erie  Lackawanna  RaUway  Co.) ,  be,  and 
it  is  hereby,  amended  by  substituting 
the  following  paragraph  (e)  for  para- 
graph  (e)    thereof: 

(e)  Expiration  date. — The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
June  30,  1973,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date. — This  amendment  shall 
become  effective  at  11:59  p.m..  May  31, 
1973. 

(Sees.  1,  12,  15,  and  17(2).  24  Stat.  379.  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
15(4).  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C,  1(10-17),  15(4),  and 
17(2).) 

It  is  furthered  ordered,  That  a  copy 
of  this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  filing  It  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal!       Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  E>oc.73-lllC3  FUed  6-4-73:8:45  ami 


[seal]         Joseph  M.  Harrtngton, 

Acting  Secretary. 

IFR  Doc.73-11192  Filed  6-4-73; 8: 45  am] 


I8.0. 1104.  Amdt.  4] 

PART  1033— CAR  SERVICE 

Penn  Central  Transportation  Co. 

At  a  ses8i<Hi  of  the  Interstate  Com- 
merce   Commission,    Railroad    Service 


[S.O.  1106.  Amdt.  3] 

PART  1033— CAR  SERVICE 

The  Baltimore  &  Ohio  Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
31st  day  of  May  1973. 

Upon  further  consideration  of  service 
order  No.  1106  (37  FR  15307,  23273.  and 
38  FR  3332),  and  good  cause  appearing 
therefor : 

It  is  ordered.  That  §  1033.1106  service 
order  No.  1106,  the  Baltimore  &  Ohio 
Railroad  Co.  authorized  to  operate  over 
tracks  of  Penn  Central  Transportation 
Ck).,  George  P.  Baker,  Richard  C.  Bond, 
and  Jervis  Langdon,  Jr.,  trustees,  be,  and 
it  is  hereby  amended  by  siibstituting  the 
foUQjying  paragraph  (e)  for  paragraph 
(e)  thereof: 

(e)  Expiration  date. — The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
November  30,  1973,  unless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 
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Effective  date. — This  amendment  shall 
become  effective  at  11:59  p.m..  May  31, 
1973. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1.  12.  15,  and 
17(2).  Interprets  or  applies  Sees.  1(10-17). 
15(4).  and  17(2),  40  Stat.  101,  as  amended. 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered,  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the  Ameri- 
can Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington.  D.C..  and  by 
filing  it  with  the  Director.  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]         Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  Doc.73-11196  Filed  6-4-73;8:45  am] 


[Rev.  SO.  1110,  Amdt.  8] 

PART  1033 — CAR  SERVICE 

Penn  Central  Transportation  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
Slstday  of  May  1973. 

Upon  further  consideration  of  revised 
service  order  No.  1110  (37  FR  19616, 
22871,  23236;  38  FR  878.  3333,  5636,  8446, 
and  10942),  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  §  1033.1110  service 
order  No.  1110  (Penn  Central  Transpor- 
tation Co.,  George  P.  Baker,  Richard  C. 
Bond,  and  Jervis  Langdon,  Jr.,  trustees, 
required  to  restore  service  at  the  Button- 
wood  (Wilkes-Barre) ,  Pa.,  gateway 
and  to  reroute  traffic  originally  routed 
via  that  gateway) ,  be,  and  it  is  hereby. 


amended  by  substituting  the  following 
paragraphs  (a)  and  (e)  for  paragraphs 
(a)  and  (e)  thereof; 

(a)  The  Penn  Central  Transportation 
Co.,  George  P.  Baker,  Richard  C.  Bond, 
and  Jervis  Langdon,  Jr.,  trustees  (Penn 
Central)  be,  and  it  is  hereby,  ordered  to 
restore  service  via  its  Buttonwood 
(Wilkes-Barre),  Pa.,  gateway  on  or 
before  June  30, 1973. 

(e)  It  is  further  ordered.  That  this 
order  shall  become  effective  at  11:59 
p.m.,  September  15,  1972.  and,  as  to  para- 
graph 1033.1110(b),  shall  expire  at  11:59 
p.m.,  June  30,  1973,  unless  sooner  vacated 
by  order  of  this  Commission  upon  restor- 
ation of  service  through  the  Buttonwood 
(Wilkes-Barre)  gateway. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended:  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17).  15(4).  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 

Board. 

[seal]        Joseph  M.  Harrington. 
Acting  Secretary. 

[FR  Doc.73-11197  Filed  6-4-73;8:45  am] 


[S.O.  1111,  Amdt.  8] 

PART  1033— CAR  SERVICE 

Delaware  &  Hudson  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce   Commission,    Railroad    Service 


Board,  held  in  Washington,  D.C.,  on  the 
31st  day  of  May  1973. 

Upon  further  consideration  of  service 
order  No.  1111  (37  FR  19617,  22872, 
25237;  38  FR  878,  3332,  5637,  8446,  and 
10942) ,  and  good  cause  appearing  there- 
for: 

It  is  ordered.  That  §  1033.1111  service 
order  No.  1111  (Delaware  &  Hudson 
Railway  Co.  authorized  to  operate  over 
tracks  of  Erie  Lackawanna  Railway  Co., 
Thomas  F.  Patton  and  Ralph  S.  Tyler, 
Jr.,  trustees),  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  there- 
of: 

(e)  Expiration  date. — The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
June  30,  1973,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date. — This  amendment  shall 
become  effective  at  11:59  p.m..  May  31, 
1973. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  sees.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended.  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by 
filing  it  wit^i  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]        Joseph  M.  Harrington, 
Acting  Secretary. 

[PR Doc.73-11194  FUed  6-4-73:8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  COMMERCE        s«= 


,  Office  of  the  Secretary 

[  15CFRPart9] 

VOLUNTARY  LABELING  PROGRAM  FOR 
MAJOR  HOUSEHOLD  APPLIANCES  TO 
EFFECT   ENERGY  CONSERVATION 

Proposed  Procedures 

Notice  is  hereby  given  that  the  De- 
partment of  Commerce  proposes  to  issue 
procedures  for  a  voluntary  labeling  pro- 
gram for  major  household  appliances  in 
order  to  promote  energ>'  conservation. 

President  Nixon  in  his  energy  message 
to  Congress  on  April  18,  1973.  advised 
that  he  had  directed  the  Department  of 
Commerce,  working  with  the  Council  on 
Environmental  Quality  and  the  Environ- 
mental Protection  Agency,  to  develop  a 
voluntary  system  of  energy  labels  for 
major  home  appliances. 

The  President  stated,  "These  labels 
should  provide  data  on  energy  use  as 
well  as  a  rating  comparing  the  product's 
efficiency  to  other  similar  products." 

Interested  persons  are  invited  to  E>ar- 
ticip>ate  in  the  proposed  rulemaking  by 
submitting  written  comments  or  sugges- 
tions in  four  copies  to  the  Assistant  Sec- 
retary for  Science  and  Technology,  room 
3862.  U.S.  Department  of  Commerce, 
Washington.  DC.  20230.  on  or  before 
July  5.  1973.  The  Department  of  Com- 
merce is  particularly  interested  in  re- 
ceiving comments  as  to  whether  those 
household  appliances  included  within  the 
scope  of  the  program  pursuant  to  §  9.3 
are  appropriate  for  consideration  at  this 
time  and  whether  any  additions  or  dele- 
tions should  be  made. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Central  Reference  and  Records  Inspec- 
tion Facility  of  the  Department  of  Com- 
merce, room  7043.  Main  Commerce 
Building,  14th  Street  between  E  Street 
and  Constitution  Avenue  NW.,  Washing- 
ton. DC.  20230. 

Issued  June  1,  1973. 

Betsy  Ancker-Johnson, 

Assistant  Secretary 
for  Science  and  Technology. 

The  following  proposals  are  under 
consideration : 

PART  9— PROCEDURES  FOR  A  VOLUN- 
TARY LABELING  PROGRAM  FOR  MAJOR 
HOUSEHOLD  APPLIANCES  TO  EFFECT 
ENERGY  CONSERVATION 

Sec. 

9.0  Purpose. 

9  1  Goal  of  program. 

9.2  DeQnltlons. 

9.3  Household  appliances  Included  In  pro- 

gram. 


9.4  Development  of  voUmtarj'  energy  con- 

servatJon  specifications. 

9.5  Participation  of  manulacturers. 

9.6  Termination  of  participation. 

9.7  Certification  mark. 

9.8  Amendment   or   revision   of   voluntary 

energy  conservation  specification, 

9.9  Consumer  education. 

9.10  Annual  report. 

AuTHORrrr.— Sec.  2,  31  Stat.  1449,  as 
amended,  sec.  1.  64  Stat.  371;  15  U.S.C.  272, 
Reorganization  Plan  No.  3  of  1946,  part  VT; 
Message  Prom  the  President  of  the  United 
States  Concerning  Energy  Resources,  Apr.  18, 
1973   (119  Cong.  Rec.  H2886). 

§  9.0      Purpose. 

The  purpose  of  this  part  is  to  establish 
procedures  relating  to  the  Department's 
voluntary  labeling  program  for  house- 
hold appliances  to  promote  and  effect 
energy  conservation. 

§9.1      Coal  of  propram. 

(a^  This  program  was  initiated  in  re- 
sponse to  the  direction  of  President 
Nixon  in  his  1973  energy  message  that 
the  Department  of  Commerce  in  co- 
operation with  the  Council  on  Environ- 
mental Quality  and  the  Environmental 
Protection  Agency  develop  a  volimtary 
labeling  program  which  would  apply  to 
major  energy-consuming  home  appli- 
ances. 

(a)  The  goal  of  this  program  is  to 
encourage  manufactiu^ers  to  cooperate 
with  the  Federal  Government  in  pro- 
viding consumers,  at  the  point  of  sale, 
with  information  on  the  energy  con- 
sumption and  energy  efficiency  of  major 
household  appliances.  Such  information 
will  be  provided  on  labels  displayed  with 
the  appliance  and  written  in  language 
understandable  to  consiuners.  The  labels 
will  include  a  system  intended  to  make 
it  possible  for  consumers  to  compare 
by  cost  or  otherwise  the  energy  con- 
sumption and  energy  efficiency  charac- 
teristics when  purchasing  household  ap- 
pliances and  to  select  those  appliances 
which  cotold  effect  savings  in  energy 
consumption. 

§  9.2      Definitions. 

(a)  The  term  "Secretary"  means  the 
Secretary  of  Commerce. 

(b)  The  term  "household  appliance" 
means  an  appliance  listed  in  §  9.3  and 
does  not  include  a  household  appliance 
manufactured  for  export. 

(c)  The  term  "manufacturer"  means 
any  person  engaged  in  the  manufactur- 
ing or  assembling  of  new  household  ap- 
pliances or  the  importing  of  such  ap- 
pliances for  resale. 

(d)  The  term  "energy  consumption" 
means  the  amoimt  of  energy  used  by  a 
household  appliance  under  conditions  of 


use  approximating  actual  operating  con- 
ditions as  set  out  in  test  procedures 
contained  in  a  final  voluntary  energy 
conservation  specification  published  un- 
der §  9.4(d). 

(e)  The  term  "energy  efficiency" 
means  a  measure  of  the  energy  use  of  a 
household  appliance  relative  to  its  out- 
put of  services,  as  determined  through 
test  procedures  promulgated  or  approved 
by  the  Secretary. 

(f)  The  term  "consumer"  meauis  the 
first  person/who  purchases  a  new  house- 
hold appliance  for  purposes  other  than 
resale. 

(g)  The  term  "class  of  household  ap- 
pliance" means  a  group  of  appliances 
whose  technical  fimction  is  similar  and 
whose  fiuictional  output  covers  a  range 
which  may  be  of  interest  to  a  consumer 
for  a  single  application. 

(h)  The  term  "specification"  means 
a  voluntary  energy  conservation  speci- 
fication developed  under  §  9.4. 

(3)  An  energy  specification  label  and 
directions  for  displaying  the  label  with 
each  household  appliance  in  the  class. 
The  energy  specification  label  shall  in- 
clude information  which  will  assist  the 
consumer  in  comparing  by  cost  or  other- 
wise the  energy  characteristics  of  a  par- 
ticular appliance  with  all  others  in  its 
class.  The  label  shall  be  prominently  af- 
fixed to  or  displayed  with  each  appli- 
ance in  a  manner  assuring  visability  and 
readability.  The  label  shall  also  include 
the  certification  mark  specified  in  §  9.7. 

(c)  The  Secretary  upon  completion  of 
a  proposed  specification  shall  publish  in 
the  Federal  Register  a  notice  giving  the 
complete  text  of  the  proposed  specifica- 
tion, and  any  other  pertinent  informa- 
tion, and  inviting  any  interested  person 
to  submit  comments  on  the  proposed 
specification  within  30  days  after  its 
publication  in  the  Federal  Register. 

(d)  The  Secretary,  after  considera- 
tion of  all  written  comments  and  other 
materials  received  in  accordance  with 
paragraph  (c)  of  this  section,  shall  pub- 
lish in  the  Federal  Register  within  30 
days  after  the  final  date  for  receipt  of 
comments  a  notice  either: 

( 1 )  Giving  the  complete  text  of  a  final 
specification,  including  conditions  of 
use,  and  stating  that  any  manufacturer 
of  a  household  appliance  In  the  class 
concerned  desiring  voluntailly  to  use  the 
specification  label  and  certification  mark 
with  such  appliance  must  advise  the  De- 
partment 6f  Commerce;  or 

(2)  Stating  that  the  proposed  speci- 
fication will  be  further  developed  before 
final  publication;  or 

(3)  Withdrawing  the  proposed  speci- 
fication from  further  consideration- 
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§  9.3      Household  appliances  included  in 
program. 

The  household  appliances  Included 
in  this  program  are  room  and  central 
air-conditioners,  household  refrigera- 
tors, home  freezers,  clothes  washers, 
dishwashers,  clothes  dryers,  kitchen 
ranges,  and  water  heaters.  Additional 
appliances  may  be  included  in  the  pro- 
gram by  the  Secretary  pursuant  to  rule- 
making procedures  as  set  out  in  5  U.S.C. 
553.  Household  appliances  manufactured 
for  export  are  not  Included  in  this 
program. 

§  9.4      Development  of  voluntary  energy 
conservation  specifications. 

(a)  The  Secretary  in  cooperation  with 
appropriate  Federal  agencies  and  in  co- 
operation with  affected  manufacturers, 
distributors,  retailers,  and  consumers 
shall  develop  a  proposed  voluntary 
energy  conservation  specification  for  a 
specific  class  of  the  household  appliances 
covered  imder  §  9.3. 

(b)  Each  specification  shall  as  a  mini- 
mum include : 

(1)  Statementi.  describing  the  class  of 
household  appliance  covered  and  listing 
the  distribution  of  energy  efficiencies  for 
that  class  of  appliance. 

(2)  Listings  or  descriptions  of  test 
methods  to  be  used  in  measuring  the 
pertinent  energy  characteristics  of  the 
class  of  household  appliance.  The  De- 
partment of  Commerce  will  develop  in 
cooperation  with  industry  appropriate 
test  methods  and  will,  where  possible,  use 
adequate  test  methods  described  in  na- 
tionally recognized  volimtary  standards. 

§  9.5      Participation  of  manufacturers. 

(a)  Manufacturers  desiring  to  partici- 
pate in  this  program  will  so  notify  the 
Department  of  Commerce.  The  notifica- 
tion will  Identify  the  particular  specifica- 
tion to  be  used.  The  notification  will  also 
state  that  the  manufacturer  will  abide 
by  all  conditions  contained  In  the  speci- 
fication and  will  desist  from  using  the 
specification  If  requested  by  the  Depart- 
ment of  Commerce  under  the  provisions 
of  §  9.6. 

(b)  The  conditions  for  participation 
will  be  set  out  in  the  specification  and 
will  include,  but  not  be  limited  to,  the 
following : 

(1)  Prior  to  the  use  of  a  label  con- 
tained in  a  specification,  the  manufac- 
turer will  make  or  have  made  the 
measurements  to  obtain  the  information 
required  for  Inclusion  on  the  specifica- 
tion label;  and,  if  requested,  will  forward 
such  measurement  data  to  the  Depart- 
ment of  Commerce.  Such  measurement 
data  will  be  kept  on  file  for  2  years  after 
the  household  appliance  Is  no  longer 
manufactured  xmless  otherwise  provided 
in  the  specification. 

(2)  The  manufacturer  will  describe 
the  test  results  on  the  label  as  prescribed 
in  the  specification. 

(3)  The  manufacturer  will  display  or 
arrange  to  display  the  specification  label 
and  certification  mark  with  each  house- 


hold appliance  manufactured  by  him  in 
accordance  with  any  specification. 

(4)  The  manufacturer  agrees  at  his 
expense  to  comply  with  any  reasonable 
request  of  the  Department  of  Commerce 
to  have  a  household  appliance  manufac- 
tured by  him  tested  to  determine  that 
testing  has  been  done  according  to  the 
relevant  specification. 

(5)  The  manufacturer  agrees  to  in- 
clude all  models  of  a  particular  brand  in 
a  class  of  appliance  as  defined  in  the 
specification. 

§  9.6      Termination  of  participation. 

(a)  The  Department  of  Commerce 
upon  finding  that  the  manufacturer  Is 
not  complying  with  the  conditions  of 
participation  set  out  In  a  voluntary  en- 
ergy conservation  specification  may 
terminate  the  use  of  the  certification 
mark  set  out  in  §  9.7:  Provided,  That  the 
manufacturer  shall  first  be  given  an  op- 
portunity to  show  cause  why  the  partici- 
pation should  not  be  terminated.  Prior  to 
any  termination,  a  manufacturer  may 
request  a  hearing  under  the  provisions  of 
5  U.S.C.  558. 

(b)  A  manufacturer  may  terminate  his 
participation  and  responsibilities  under 
this  program  at  any  time  by  giving  writ- 
ten notice  to  the  Secretary  that  he  has 
discontinued  use  of  the  specification 
label  for  all  appliances  within  the  class. 

§  9.7      Certification  mark. 

The  Department  of  Commerce  shall 
develop  a  certification  mark  which  shall 
be  registered  in  the  U.S.  Patent  Office 
imder  15  U.S.C.  1054  for  use  on  each  label 
contained  In  a  specification. 

§  9.8  Amendment  or  revision  of  volun- 
tary energy  conservation  specifica- 
tion. 

The  Secretary  may  by  order  amend  or 
revise  any  specification  published  under 
§  9.4.  The  procedure  sipplicable  to  the 
establishment  of  a  specification  imder 
S  9.4  shall  be  filed  to  amending  or 
revising  such  specification.  Such  amend- 
ment or  revision  shaU  not  apply  to  any 
appliance  manufactured  prior  to  the  ef- 
fective date  of  the  amendment  or  re- 
vision. 

§  9.9      Consumer  education. 

The  Deiiartment  of  Commerce,  in  close 
cooperation  and  coordination  with  inter- 
ested government  agencies  and  the  ap- 
propriate industry  trade  association  and 
industry  members,  shall  carry  out  a  pro- 
gram to  educate  consumers  relative 
to  the  significance  of  the  labeling  pro- 
gram. 

§  9.10      Annual  report. 

The  Department  of  Commerce  will 
publish  an  suinual  report  of  activities 
imder  the  progrram,  including  an  evalu- 
ation of  the  program  and  a  list  of  par- 
ticipating manufacturers  and  classes  of 
household  appliances. 

[FR  Doc.73-11298  Filed  6-4-73:8:46  amj 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR,  Parts  25, 121, 135  ] 

[Docket  No.  12881:  Notice  No.  73-16) 

AIR  TRANSPORTATION  OF 
HANDICAPPED  PERSONS 

Advance  Notice  of  Proposed  Rulemaking 

The  Federal  Aviation  Administration 
is  considering  amending  parts  25,  121, 
and  135  of  the  "Federal  Aviation  Regula- 
tions" to  permit,  to  the  maximum  extent 
possible,  air  transportation  of  physically 
handicapped  persons  while  maintaining 
an  acceptable  level  of  safety  in  air  car- 
rier and  air  taxi  operations. 

This  advance  notice  of  proposed  rule- 
making Is  being  Issued  pursuant  to  the 
FAA's  policy  for  the  early  Institution  of 
rulemaking  proceedings.  An  "advsaice" 
notice  is  issued  to  invite  public  partici- 
pation In  the  identification  and  selection 
of  a  course  or  alternate  courses  of  action 
with  respect  to  a  particular  rulemaking 
problem. 

Interested  persons  are  Invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the  reg- 
ulatory docket  or  notice  numbers  and  be 
submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20591.  AU 
communications  received  on  or  before 
August  6,  1973,  will  be  considered  by  the 
Administrator  before  taking  action  with 
respect  to  the  subject  matter.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  fw  comments,  In 
the  rules  docket  for  examination  by  In- 
terested persons. 

On  October  14,  1971,  the  Clvn  Aero- 
nautics Board  issued  an  advance  notice 
of  proposed  rulemaking  to  notify  the 
public  of  the  Board's  consideration  of 
rulemaking  action  to  amend  part  399 
"Policy  Statements"  and  part  221  "Eco- 
nomic Regulations"  of  the  regulations  of 
the  Board  so  as  to  provide  for  terms  and 
conditions  governing  air  transportation 
of  physically  disabled  persons. 

The  notice,  PSDR-33/EDR^2 15  (docket 
No.  23904),  invited  participation  of  the 
Industry,  Interested  Government  agen- 
cies, physically  disabled  passengers  and 
their  individual  or  organizational  repre- 
sentatives, as  well  as  the  general  public, 
in  the  Board's  effort  to  determine  the 
scope  of  the  problem.  The  notice  stated 
that.  "If,  in  the  Board's  view,  comments 
received  indicate  that  further  action  Is 
warranted,  the  Board  may  then  pursue 
one  or  more  of  several  alternative  courses 
of  action.  Including  (1)  Issuing  a  supple- 
mental notice  of  rulemaking  with  pro- 
posed rules  (2)  reopening  the  proceed- 
ing in  which  It  approved  the  ATA  agree- 
ment dealing  with  Interline  acceptance 
criteria  for  disabled  persons  under  sec- 
tion 412  of  the  Act,  (3)  instituting  evi- 
dentiary    proceedings     under     section 
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1002(b)  of  the  Act,  and  (4)  referring  the 
matter  to  the  Department  of  Transpor- 
tation under  section  1 1 1 1  of  the  Act." 

Subsequent  to  the  issuance  of  notice 
PSDR-33/EDR-215,  the  Board  has  re- 
ferred the  matter  to  the  Department  of 
Transportation  for  a  determination  of 
the  relevant  safety  parameters  associ- 
ated with  the  air  transportation  of  dis- 
abled persons  and  deferred  its  proceed- 
ings imtil  the  appropriate  safety 
standards  have  been  established.  The 
alternative  course  of  action  selected  by 
the  Board  Is  consistent  with  alternative 
(4)  Identified  in  its  notice. 

The  comments  received  by  the  Board 
in  response  to  notice  PSDR-33/EDR-215 
have  been  reviewed  by  the  FAA.  In  addi- 
tion to  economic  consideration  the  com- 
ments contain  information  pertinent  to 
the  safety  considerations  involving  the 
air  transportation  of  handicapped  per- 
sons. The  FAA  believes  this  information 
should  be  considered  in  any  FAA  rule- 
making action  regarding  this  important 
subject  and  has  placed  these  comments 
in  the  docket  to  be  considered  along  with 
any  comments  which  may  result  from 
the  issuance  of  this  notice. 

Section  nil  of  the  Federal  Aviation 
Act.  referenced  in  the  Boards  notice, 
provides:  "Subject  to  reasonable  rules 
and  regulations  prescribed  by  the  Secre- 
tary of  Transportation,  any  air  carrier  is 
authorized  to  refuse  transportation  to  a 
passenger  or  to  refuse  to  transport  prop- 
erty when,  in  the  opinion  of  the  air  car- 
rier, such  transportation  would  or  might 
be  inimical  to  safety  of  flight." 

As  indicated  in  the  Board's  explana- 
tory statement  issued  in  conjunction 
with  its  notice  of  October  14,  1971. 
various  air  carriers  are  parties  to  an 
agreement,  approved  by  the  Board  in 
1962.  which  states,  among  other  things, 
that  acceptance  of  physically  hfindi- 
capped  passengers  for  air  transportation 
by  the  parties  to  the  agreement  will  be 
determined  in  accordance  with  certain 
lay  criteria  and.  in  particular  circum- 
stances, medical  criteria  as  set  forth 
therein.  The  lay  criteria  provide  that  a 
member  carrier  will  not  accept  as  pas- 
sengers persons  who  have  malodorous 
conditions,  gross  disfigurement,  or  con- 
tagious diseases,  or  persons  who  cannot 
take  care  of  their  physical  needs  with- 
out an  attendant.  The  medical  criteria 
are  stated  to  be  those  criteria  contained 
in  a  report  entitled  "Medical  Criteria  for 
Passenger  Flying"  published  in  certain 
periodicals  and  incorporated  therein  by 
reference.  The  agreement  also  classifies 
the  physically  handicapped  and  indicates 
by  class  which  criteria  are  to  be  used  in 
gaging  acceptability. 

The  Board  also  indicated  it  has  re- 
ceived an  increasing  volume  of  letters 
from  disabled  persons,  disabled  vet- 
erans' groups,  and  other  organizations, 
which  express  dissatisfaction  with  the 
carriers'  handling  of  paraplegics,  quad- 
raplegics,  and  other  classifications  of 
disabled  persons,  including  in  particular, 
several  informal  complaints  reciting  in- 
cidents where  the  alleged  refusals  by 
air  carriers  to  accept  disabled  persons 
for  carriage  would  appear  to  have  been 


unjustfied  under  a  reasonable  inter- 
pretation and  application  of  the  exist- 
ing tariff  rule. 

A  recent  FAA  review  of  the  air  car- 
riers' written  procedures  concerning  the 
ground  and  flight  handling  of  the 
physically  handicapped  has  shown  that 
variations  exist  among  the  carriers  with 
respect  to:  (1)  The  specificity  of  the 
procedures  provided  airline  employees; 
(2)  the  types  of  handicapped  persons  ac- 
cepted as  passengers;  and  (3)  the  num- 
ber of  certain  types  of  handicapped 
persons  permitted  on  each  flight.  This 
review  has  also  shown  that  while  the 
larger  part  121  carriers  have  the  most 
comprehensive  and  most  imiform  pro- 
cedures for  the  transportation  of  the 
handicapped;  only  limited  written  pro- 
cedures were  utilized  by  the  small  csu-- 
riers  and  the  part  135  airtaxi/commuter 
operators. 

Although  variations  do  exist  with  re- 
spect to  the  types  of  handicapped  per- 
sons accepted  as  passengers  in  air  trans- 
portation, some  imiformity  does  exist 
with  respect  to  certain  types  of  handi- 
capped persons  not  normally  accepted 
by  most  airlines.  Those  not  accepted 
include : 

(1)  Handicapped  or  ill  persons  who 
are  unable  to  care  for  their  personal 
needs  without  assistance,  unless  ac- 
companied by  an  able-bodied  person. 

(2)  Persons  ill  with  a  communicable 
disease. 

(3)  Persons  handicapped  to  the  extent 
they  offend  other  passengers. 

(4)  Those  who  require  undue  atten- 
tion from  the  flight  attendant. 

(5)  Those  unable  to  sit  in  a  seat  and 
fasten  their  seat  belt. 

(6)  Mentally  retarded  children  unless 
accompanied  by  an  adult. 

(7)  Infants  under  seven  days  of  age. 

(8)  'Women  in  their  9th  month  of 
pregnancy  unless  they  present  an 
obstetrician's  certificate  dated  within 
72  hours  of  the  time  of  flight  departure. 

(9)  Unaccompanied  cliildren  under  5 
years  of  age. 

(10)  Unaccompanied  litter  patients. 

(11)  Passengers  intoxicated  or  under 
the  influence  of  drugs. 

(12)  Persons  who  are  insane  or  men- 
tally  incapacitated. 

(13)  Unaccompanied  prisoners. 

(14)  Persons  requiring  intervenous  or 
intramuscular  feeding  or  injections  while 
en  route,  unless  accompanied  by  a  physi- 
cian or  attendant  qualified  to  administer 
such  feedings  or  injections. 

(15)  Certain  lung  diseases  which  re- 
quire continuous  supplemental  oxygen. 

Exclusive  of  special  physiological  or 
medical  considerations,  the  FAA  believes 
the  most  significant  safety  considera- 
tions associated  with  the  carriage  of 
handicapped  persons  are  those  related 
to  aircraft  emergency  evacuation.  The 
accommodation  of  the  more  severely 
handicapped  will  almost  certainly  affect 
the  outcome  of  an  emergency  evacuation. 

The  "Federal  Aviation  Regulations" 
under  which  the  air  carriers  and  the  air- 
craft they  operate  are  certificated  do  not 
include  criteria  which  provide  standards 


relating  to  the  acceptance  of  handi- 
capped passengers. 

The  present  standards  for  emergency 
evacuation  of  passenger-carrying  air- 
planes are  established  in  FAR  §  121.291 
for  the  air  carriers  and  commercial  oper- 
ators of  large  airplanes  and  FAR  §  25.803 
for  the  airworthiness  of  transport  cate- 
gory airplanes.  These  standards  require 
that  each  part  121  certificate  holder  and 
each  applicant  for  a  part  25  airplane- 
type  certificate  show  by  actual  demon- 
stration that  an  emergency  evacuation  of 
the  full  seating  capacity,  including  crew- 
members,  can  be  accomplished  within  90 
seconds  for  each  type  airplane  involved 
which  has  a  seating  capacity  of  more 
than  44  passengers. 

With  regard  to  the  persons  used  in  an 
emergency  evacuation  demonstration, 
these  requirements  specify  the  use  of  a 
representative  passenger  load  of  persc«is 
in  normal  health  and  a  mix  in  accordance 
with  the  following: 

( 1 )  At  least  30  percent  must  be  female. 

(2)  Approximately  5  percent  must  be 
over  60  years  of  age,  with  a  proportionate 
number  of  females. 

(3)  At  least  5  percent,  but  no  more 
than  10  percent,  must  be  children  under 
12  years  of  age,  prorated  through  that 
age  group. 

Emergency  evacuation  demonstrations 
permit  an  evaluation  of  the  aircraft  evac- 
uation characteristics,  an  evEiluation  of 
the  operator's  emergency  procedures  smd 
the  quality  of  its  crewmember  training. 
In  addition,  the  demonstratl<Mis  produce 
useful  information  regarding  actual  pas- 
senger flow  rates  through  the  various 
type  (size)  exits  to  comply  with  the  90- 
second  evacuation  requirement.  'While 
these  demonstrations  provide  a  measiure 
for  producing  satisfactory  evacuation 
systems,  the  representative  passenger 
load,  however,  is  not  always  representa- 
tive of  that  encoimtered  in  actual  opera- 
tion, especially  if  pliysically  handicapped 
passengers  are  to  be  considered. 

There  has  been  a  lack  of  uniformity 
among  the  different  carriers  in  the  tjrpe 
of  handicapped  persons  accommodated. 
The  FAA  believes  there  is  a  need  for  an 
operational  standard  by  which  the  ac- 
ceptance of  a  maximum  numl>er  and  type 
of  handicapped  passengers,  commensu- 
rate with  an  acceptable  level  of  safety, 
may  be  achieved. 

In  making  its  decisions  to  invite  the 
public  and  industry  to  assist  in  an  iden- 
tification and  selection  of  a  course  or  al- 
ternate courses  of  action,  the  FAA  be- 
lieves certain  information  regarding  the 
reliance  upon  evacuation  systems  in  ac- 
tual emergencies  may  be  helpful.  The 
most  significant  type  of  aircraft  accident 
in  which  a  handicapped  passenger  may 
expect  to  encoimter  a  disproportionate 
share  of  risk  and  possibly  impede  evac- 
uation is  the  survivable  accident  in  which 
a  fire  or  an  aircraft  ditching  is  involved. 
In  these  cases  the  need  to  evacuate  the 
aircraft  rapidly  is  paramoimt. 

An  indication  of  the  probability  that  a 
passenger  may  be  Involved  in  such  an  ac- 
cident can  be  determined  from  an  exam- 
ination of  past  performance.  The  record 
for  the  10-year  period  of  1962  through 
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1971  indicates  that  U.S.  domestic  and 
flag  air  carriers  have  been  involved  in  23 
survivable  aircraft  accidents  in  which 
fire  after  impact  was  reported.  None  of 
these  carriers  have  been  involved  in  a 
ditching  accident  during  this  same  pe- 
riod. 

One  additional  area  of  concern  regard- 
ing the  carriage  of  handicapped  persons 
is  the  need  by  persons  afflicted  with  cer- 
tain ailments  to  carry  their  own  oxygen 
supply  in  the  passenger  cabins  of  their 
aircraft.  This  is  presently  inconsistent 
with  the  provisions  of  FAR  part  103, 
Transportation  of  Dangerous  Articles 
and  Magnetized  Material.  The  FAA  is 
imdertaking  separate  rulemaking  action 
to  resolve  the  difficulties  associated  with 
the  carriage  of  individualized  personal 
oxygen  systems. 

Based  on  the  foregoing,  the  FAA  solicits 
the  views  of  all  interested  persons  con- 
cerning the  establishment  of  an  accept- 
able level  of  safety  commensurate  with 
the  carriage  of  the  maximum  number 
and  types  of  handicapped  persons.  The 
FAA  Is  particularly  interested  in  receiv- 
ing comments  regarding  the  following 
questions : 

(1)  'What  types  of  physical /functional 
disabilities  or  limitations  should  be  al- 
lowed consistent  with  present  evacuation 
criteria? 

(2)  What  types  of  handicapped  per- 
sons or  physical /fimctional  disabilities 
should  be  allowed  if  a  special  attendant 
or  assistance  is  provided  to  accomplish 
an  emergency  evacuation  from  an  air- 
craft? 

(3)  Should  a  regulation  be  adopted 
which  would  permit  (or  limit)  the  car- 
riage of  a  number  and  type  of  handi- 
capped persons  without  the  accommo- 
dation of  that  number  and  typejn  the 
criteria  established  for  emergency  evac- 
uation demonstrations? 

(4)  How  many  unassisted  handi- 
capped persons  may  be  accepted  as  pas- 
sengers on  an  aircraft  without  requiring 
the  use  of  a  special  attendant  or  able- 
bodied  helper?  Should  this  limit  be  a 
fixed  number  or  should  it  be  a  number 
which  is  a  percentage  of  the  full  passen- 
ger seating  capacity  ? 

(5)  For  large  groups  of  handicapped 
passengers  what  means  of  emergency 
evacuation  might  be  employed  to  provide 
an  acceptable  level  of  safety? 

(6)  Should  the  length  of  the  planned 
flight  be  a  consideration  in  determining 
the  number  and /or  type  of  handicapped 
persons  to  be  accepted  as  passengers? 

(7)  Would  an  Identification  card 
which  certifies  the  ability  of  a  handi- 
capped person  to  perform  certain  physi- 
cal tasks  be  laseful  in  eliminating  imcer- 
tainties  regarding  his  acceptance  as  an 
unaccompanied  passenger?  If  so,  who 
should  issue  the  card? 

(8)  If  you  are  a  handicapped  person, 
have  you  considered  how  you  might  evac- 
uate an  aircraft  unassisted  by  other 
persons?  Would  you  care  to  describe  your 
functional  limitations  and  any  method 
by  which  you  could  effect  an  evacxiatlon? 
(This  information  may  be  helpful  in 
developing  evacuation  procedures  and/or 
evacuation  devices). 


(9)  If  you  are  a  handicapped  person, 
considering  the  possibility  of  being  in- 
volved in  an  emergency  evacuation,  does 
the  notion  that  you  could  be  the  last 
passenger  evacuated  from  an  aircraft 
seriously  concern  you? 

Comments  are  welcome  on  these  areas 
of  interest  as  well  as  any  additional  areas 
regarding  the  safety  aspects  relating  to 
transportation  of  handicapped  persons 
by  air  carriers. 

This  advance  notice  of  proposed  rule- 
making is  issued  under  the  authority  of 
sections  313(a),  601,  603,  and  604  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a).  1421,  1423,  and  1424).  and  sec- 
tion 6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c) ) . 

Issued  in  Washington.  D.C.,  on  May  30. 
1973. 

C.  R.  Melugin,  Jr.. 

Acting  Director, 
Flight  Standards  Service. 
|FR  Doc.73-11119  Filed  6-4-73; 8:45  am] 


Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

[Docket  No.  128671 

HANDLEY    PAGE    (SCOTTISH    AVIATION, 
LTD.)  MODEL  HP-137  JETSTREAM  AIR- 
PLANES 
Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
is  considering  amending  part  39  of  the 
Federal  Aviation  regiilations  by  adding 
an  airworthiness  directive  applicable  to 
Handley  Page  Model  HP-137  Jetstream 
airplanes.  There  have  been  cases  re- 
ported in  which  the  engagement  depth  of 
the  spigots.  P/N  13781B-5.  of  the  front 
spar  wing-fuselage  fittings  have  been 
found  to  be  insufficient.  Tlus  could  lead 
to  premature  failure  of  the  spigot  and 
subsequent  overloading  of  the  primary 
wing  attachments.  Since  this  condition  is 
likely  to  exist  or  develop  in  other  air- 
planes of  the  same  type  design,  the  pro- 
posed airworthiness  directive  would  re- 
quire an  initial  inspection  within  the  next 
100  hours'  time  in  service  to  ascertain  the 
extent  to  which  spigots  are  recessed  in 
the  spigot  housings,  and  corrective  ac- 
tion for  those  spigots  which  lack  full  en- 
gagement by  more  than  0.20  inch.  The 
AD  would  require  that  spigots  lacking 
full  engagement  by  more  than  0.26  inch 
be  replaced  before  further  flight,  while 
those  lacking  full  engagement  by 
amounts  between  0.20  and  0.26  inch  be 
replaced  before  the  accumulation  of  2,500 
landings  since  they  were  installed.  Cer- 
tain designated  airplanes  that  are  known 
to  have  been  manufactured  with  the  lat- 
ter spigots  would  not  be  required  to  per- 
form the  initial  inspection.  The  AD  would 
require  that  spigots  lacking  suflScient 
depth  of  engagement  be  replaced  either 
by  new  longer  spigots,  P/N  13781B-7.  of 
Handley  Page  Modification  No.  1219,  or 
by  new  spigots  of  the  existing  part  num- 
ber. P/N  13781B-5.  that  are  determined 
by  inspection  before  flight  to  lack  depth 
of  engagement  by  no  more  than  0.26  inch. 
Those  replacement  spigots.  P/N  13781B- 
5,  lacking  full  engagement  by  amoimts 


between  0.20  and  0.26  inch  would  be  re- 
quired to  be  replaced  within  2,500  land- 
ings of  their  installation. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Admin- 
istration, Office  of  the  General  Counsel, 
attention;  Rules  Docket,  AGC-24,  800 
Independence  Avenue  SW.,  Washington, 
D.C.  20591.  All  communications  received 
on  or  before  July  5.  1973,  will  be  consid- 
ered by  the  Administrator  before  taking 
action  upon  the  proposed  rule.  TTie  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) .  601.  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421.  and  1423).  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c) ) . 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  part  39  of 
the  Federal  Aviation  regulations  by  add- 
ing the  following  new  airworthiness 
directive : 

Bandlet  Page  (Scottish  Aviation,  Ltd.) 

Applies  to  Jetstream  Model  HP-137  Mark 
I  alrplBJies  that  do  not  have  Handley 
Pag©  Modification  No.  1219  Incorporated. 

Compliance  Is  required  as  Indicated. 

To  provide  for  adequate  depth  of  engage- 
ment of  wing-fuselage  fittings  accomplish 
the  following : 

(a)  For  Jetstream  airplanes  serial  Nos.  213, 
216,  217.  218,  220,  221,  224,  237,  238,  and  246, 
within  the  next  100  hours'  time  in  service 
after  the  effective  date  of  this  AD  or,  prior 
to  the  accumulation  of  a  total  of  2,500  land- 
ings, whichever  occurs  later,  unless  already 
accomplished,  comply  with  paragraph  (c)  of 
this  AD. 

(b)  For  all  other  airplanes,  within  the 
next  100  hours"  time  In  service  after  the 
effective  date  of  this  AD,  unless  already  ac- 
complished, radiograph ically  inspvect  spigots. 
P/N  13781B-5.  for  depth  of  engagement  of 
the  spigot  In  its  housing  in  accordance  with 
paragraph  2(2)  of  Handley  Page  Jetstream 
Service  Bulletin  No.  7/1.  Issue  No.  3.  dated 
February  1970.  or  an  FAA-approved 
equivalent. 

(1)  If  the  spigot  is  found  during  the  In- 
spection required  by  this  paragraph  to  be 
recessed  In  its  housing  by  an  amount  more 
than  0.26  Inches,  before  further  flight,  except 
that  the  airplane  may  be  flown  in  accord- 
ance with  PAR  21.197  to  a  base  where  this 
work  can  be  performed,  comply  with  para- 
graph  (c)    of  this  AD. 

(2)  If  the  spigot  Is  found  during  the  In- 
spection required  by  this  paragraph  to  be 
recessed  in  Its  bousing  by  an  amount  of 
0.26  Inch  or  less,  but  greater  than  0.20 
inch,  before  the  accumulation  of  a  total 
of  2.500  landings,  comply  with  paragraph 
(c)  of  this  AD. 

(c)  Replace  affected  spigots  by  accom- 
plishing one  of  the  following: 

(1)  InstaU  a  longer  spigot.  P/N  13781 B-7. 

(2)  Install  a  new  spigot  of  the  same  part 
number  that  is  shown  by  radiographic  in- 
spection performed  tn  accordance  with  para- 
graph 2(2)  of  Handley  Page  Jetstream  Serv- 
ice   Bulletin    No.    7/1.    Issue    No.    3,    dated 
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February  1970,  or  an  FAA-approved  equiva- 
lent to  be  recessed  In  Its  housing  by  an 
amount  not  exceeding  0.25  Inch,  and  com- 
ply with  paragraph  (d)  of  this  AD,  as 
applicable. 

(d)  For  replacement  spigots,  P/N  13781B-5, 
that  are  found  during  an  Inspection  required 
by  paragraph  (c)  of  this  AD  to  be  recessed 
by  an  amount  of  0.26  Inches  or  less  but  ex- 
ceeding 0  20  Inches,  before  the  accumulation 
of  2.500  landings  on  the  replacement  spigot, 
comply  with  paragraph   (c)   of  this  AD. 

(e)  For  the  purpose  of  complying  with 
this  AD.  and  subject  to  acceptance  by  the 
assigned  FAA  maintenance  inspector,  the 
number  of  landings  may  be  established  by 
dividing  each  airplane's  hotirs'  time  In  serv- 
ice by  the  operator's  fleet  average  flight  time 
from  takeoff  to  landing  for  the  Model  HP- 
137  Jetstream  airplane. 

Issued  in  Washington,  D.C.,  on 
May  25.  1973. 

C.  R.  Melugin,  Jr., 

Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.73-11125  Piled  6-t-73;8:45  am) 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  71-AL,-81 

POSITIVE  CONTROL  AREA 

Proposed  Establishment 

The  Federal  Aviation  Administration 
(FAA>  is  considering  amending  part  71 
of  the  Federal  Aviation  regulations  to 
designate  positive  control  area  over  the 
majority  of  the  State  of  Alaska,  flight 
level  240  to  flight  level  600,  inclusive. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triphcate  to  the  Director, 
Alaskan  Region,  attention:  Chief.  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, 632  Sixth  Avenue,  Anchor- 
age, Alaska  99501.  All  communications 
received  on  or  before  August  6,  1973.  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel,  attention :  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington.  DC.  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  airspace  proposal  in  this  docket 
would  designate  as  positive  control  area 
the  airspace  over  the  State  of  Alaska, 
flight  level  240  to  flight  level  600  inclu- 
sive, except  for  that  portion  of  the 
Alaska  Peninsula  west  of  longitude 
160°00'00"  west. 

While  the  number  of  aircraft  presently 
operating  within  the  proposed  airspace 
is  not  large,  air  traffic  activity  is  fore- 
casted to  steadily  increase  for  the  next  5 
years.  Closure  speeds  in  excess  of  1000 
knots  are  possible  between  aircraft  op- 
erating  within   the   proposed   airspace. 
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The  see  and  avoid  type  separation,  as 
provided  by  pilots  while  operating  in 
accordance  with  visual  flight  rules 
(VFR),  Is  not  effective  at  such  speeds 
since  pilots  are  unable  to  detect  other 
aircraft  find  maneuver  to  avoid  collision. 
A  positive  control  area  would  enhance 
safety  by  insuring  that  positive  separa- 
tion is  provided  by  the  air  traffic  control 
system. 

A  similar  type  of  positive  control  air- 
space exists  in  Canadian  airspace  be- 
tween flight  levels  230  and  450.  This 
airspace  is  identified  as  the  Northern 
Control  Area  and  Southern  Control 
Area.  Additionally,  a  form  of  positive 
separation  is  provided  within  the 
Anchorage  Oceanic/Arctic  Control  Area 
in  that  aircraft  must  file  instrument 
flight  rule  flight  plans  when  operating 
more  than  100  nautical  miles  from  the 
shoreline  as  stipulated  by  special  Inter- 
national Civil  Aviation  Organization 
rules  and  procedures.  The  establishment 
of  positive  control  area  as  proposed  for 
the  State  of  Alaska  would  be  consistent 
with  adjacent  airspace. 

Air  traffic  control  radar  serves  only  a 
portion  of  the  proposed  positive  control 
area.  In  areas  of  high  traffic  volume,  it 
is  essential  that  radar  be  used  to  provide 
positive  control  service.  However,  in  those 
areas  of  the  proposed  positive  control  air- 
space which  lack  radar  coverage,  the 
forecasted  current  and  long-term  traffic 
volume  indicates  that  efficient  service 
can  be  provided  through  the  use  of  non- 
radar  separation  standards. 

Federal  Aviation  Regulation  §  91.97(a) 
requires,  among  other  things,  that  all 
aircraft  operatiog  within  positive  control 
areas  be  equipped  with  a  coded  radar 
beacon  transponder.  However.  FAR 
§  91.97(b)  allows  air  traffic  control  to 
authorize  deviations  from  this  require- 
ment on  a  continuing  basis.  It  is  the 
FAA's  intention  to  authorize  deviations 
from  the  transponder  requirement  on  a 
continuing  basis  for  aircraft  operations 
outside  of  air  traffic  control  radar  cover- 
age within  the  proposed  Alaska  positive 
control  area. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

By  amending  §  71.193  by  adding  the 
following: 

Alaska  PosrrivE  Contkol  Area 

That  airspace  of  the  State  of  Alaska,  ex- 
cluding the  Alaska  Peninsula  west  of  longi- 
tude leO'OO'OO"  W..  flight  level  240-fllght 
level  600,  inclusive. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  May  23, 

1973. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.73-11126  Piled  6--4-73:8:45  am] 


Office  of  the  Secretary 

[  49  CFR  Part  85  ] 

[Docket  No.  32;  Notice  No.  73-5] 

HIGH  VALUE  COMMODITY  STORAGE 

Cargo  Security  Advisory  Standards 

This  is  the  second  in  a  series  of  cargo 
security  advisory  standards  to  be  Issued 
by  the  Department  of  Transportation's 
Office  of  Transportation  Security. 

The  possibility  of  cargo  loss  is  in- 
creased when  operational  requirements 
or  the  size  of  the  facility  requires  that 
cargo  be  left  in  a  facility  prior  to  de- 
livery or  transfer.  Such  a  situation  pre- 
sents special  threat  to  high-value  cargo. 
Where  operational  necessity  precludes 
expeditious  cross-dock  movement,  loss 
can  be  minimized  by  the  use  of  a  secu- 
rity crib  for  high-value  cargo.  In  ad- 
dition to  the  physical  security  provided 
by  a  crib.  Increased  accountability  af- 
forded by  thorough  security  crib  pro- 
cedures ifisures  that  high-value  cargo 
will  receive  the  added  protection  neces- 
sary to  keep  internal  loss  to  a  minimum. 
Each  carrier,  stevedoring  company, 
and  freight  forwarder,  regardless  of 
mode,  should  determine,  based  on  its 
own  operational  and  security  require- 
ments, which  commodities  should  be 
pl£u:ed  In  a  security  crib.  Certain  items, 
such  as  clothing,  alcohol,  and  cigarettes, 
constitute  high-value/high-risk  com- 
modities in  all  modes  and  geographic 
regions.  Other  items  may  require  a  high 
degree  of  attention  in  only  some  regions 
or  by  only  some  companies. 

Each  company  should  know  what  Its 
high-value/high-risk  shipments  are  and 
place  these  items  in  a  security  crib  when 
they  must  be  kept  in  a  facility  awaiting 
delivery  or  transfer.  Where  it  is  de- 
termined that,  because  of  facility  size, 
loss  experience,  and  type  of  operation, 
a  security  crib  Is  impracticable  or  im- 
necessary.  a  sequre  area  in  the  facility 
should  be  set  aside  for  high-value  cargo, 
as  outlined  in  the  procedures  which 
follow. 

The  advisory  standard  which  follows 
suggests  procedures  and  policies  in- 
tended to  assist  all  parts  of  the  trans- 
portation industry  In  reducing  the  inci- 
dence of  loss  and  theft  of  cargo  en- 
trusted to  their  care.  This  advisory 
standard  Is  not  mandatory,  and  nothing 
in  it  replaces  or  modifies  any  statutory 
requirement  or  any  regulatory  authority 
vested  in  any  Federal,  State,  or  local 
governmental  body. 

In  consideration  of  the  foregoing,  the 
Department  proposes  to  establish  part 
85-2  of  the  appendix  to  part  85  of  title 
49  of  the  Code  of  Federal  Regulations 
to  read  as  follows: 

Appendix — Cargo   Securitt    Advisory 
Standards 

part  85  2 — high  valux  commoorty  storage 

Subpart  A — Oknebai. 
Sec. 

85-2.1       Purpose. 
85-2.3       Deflnltlons. 
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Subpart  B — Location  of  SECtJRiTY  Crib 

Sec. 

85-2.11     Location. 

85-2.13     Separation    from    over,   short,    and 

damaged  crib. 
85-2.15     Small  facilities. 

Subpart  C — Construction  of  Secxjrity  Crib 

85-2.21  Materials. 

85-2.23  Size. 

85-2.25  Visual  observation. 

85-2.27  Portable  security  crib. 

Subpart  D — Access  and  Control 

85-2.31     Custodian. 

85-2.33     Entrance  in  absence  of  custodian. 

Subpart  E — Accountability 

85-2.41  Control  log. 

85-2.43  Physical  Inventory. 

85-2.45  Theft  or  pilferage. 

85-2.47  Discrepancies. 

85-2.49  Completed  logs. 

Subpart  F — Security 

85-2.51  Lock. 

85-2.53  Keys. 

85-2.55  Surrounding  area. 

85-2.57  Electronic  surveillance. 

85-2.59  Procedures  in  lieu  of  a  security  crib. 

Appendix — Cargo    Security    Advisory 
Standards 

part     85-2 — high     VALUE    COMMODITY    STORAGE 

Subpart  A — General 

Sec.  85-2.1  Purpose,  (a)  The  purpose  of 
this  part  is  to  set  forth  minimum  procedures 
and  guidelines  that  should  be  observed  in 
order  to  minimize  the  risk  of  loss  of  high- 
value  cargo. 

(b)  The  provisions  herein  are  general  and 
each  may  not  apply  to  every  transportation 
mode. 

Sec.  85-2.3  Definitions.  As  used  in  this 
part — 

"Custodian"  means  a  person  having  direct 
day-to-day  control  of  a  secruity  crib,  in- 
cluding custody  of  and  responsibility  for 
the  contents  thereof. 

"High-value  cargo"  means  cargo  handled 
at  a  facility,  which  cargo,  because  of  Its 
monetary  value,  utility,  desirability,  or  his- 
tory of  frequent  theft,  requires  greater  pro- 
tection than  other  commodities  normally 
handled  at  the  facility. 

"Security  crib"  means  an  enclosure  for 
temporary  storage  of  high-value  cargo;  also 
referred  to  as  "cago."  "corral."  "vault,"  or 
"lockup." 

Subpart  B — ^Location  of  Security  Crib 

Sec.  85-2.11  Location,  (a)  A  security  crib 
should  be  located  in  the  vicinity  of  and, 
Ideally,  vi'lthln  sight  of,  the  terminal  or  dock 
office.  It  should  not  be  located  in  a  remote 
area  of  the  facility. 

(b)  The  location  should  be  conducive  to 
frequent,  if  not  continuous,  surveillance  by 
supervisory  personnel. 

(c)  Large  facilities  may  require  two  se- 
curity cribs,  one  at  each  end,  provided  there 
is  opportunity  for  reasonable  surveillance  of 
both  security  cribs. 

Sec.  85-2.13  Separation  from  oi'er,  short, 
ana  damaged  crib.  A  security  crib  should  be 
seimrate  from  an  over,  short,  and  damaged 
crib.  Over  and  damaged  freight  should  not 
be  stored  In  a  security  crib  unless  It  Is  of 
high  value. 

Sec  85-2.15  Small  facilities,  (a)  In  a  small 
facility  space  limitations  may  prevent  the  use 
of  a  security  crib.  In  such  an  Instance  high- 
value  cargo  should  be  stored  In  an  area  spe- 
cifically designated  and  reserved  for  this 
purpose. 


(b)  The  area  described  In  paragraph  (a) 
of  this  section  should  be — 

(1)  Clearly  marked; 

(2)  Made  off  limits  to  unauthorized  per- 
sonnel; 

(3)  Within  sight  of  the  dock  office;  and 

(4)  Capable  of  constant  supervisory  ob- 
servation. 

Subpart    C — Construction   of    Security   Crib 

Sec.  85-2.21  Materials.  A  security  crib 
should  be  constructed  of  substantial  ma- 
terials which  make  the  crib  resistant  to 
forced  entry  on  all  sides,  underneath,  and 
overhead. 

Sec.  85-2.23  Size,  (a)  A  security  crib  should 
be  of  a  size  adequate  for  storage  of  all  high- 
value  cargo  present  at  the  facility  at  any 
time.  It  should  not  be  so  large,  however,  as 
to  encroach  upon  space  necessary  for  normal 
operations,  thereby  resulting  in  the  use  of 
security  crib  space  for  other  than  high-value 
cargo. 

(b)  The  walls  of  a  security  crib  should  ex- 
tend to  the  celling  of  the  room  in  which  It  Is 
located  or  be  at  least  10  feet  hlgh.with  a  sub- 
stantial top  or  roof  resistant  to  forced  entry. 

(c)  When  a  shipment  of  high-value  cargo 
Is  too  large  to  be  stored  entirely  within  a 
security  crib.  It  should  be — 

( 1 )  Segregated  from  other  cargo; 

(2)  Stored  within  sight  of  supervisory  per- 
sonnel; and 

(3)  Physically  Inspected  at  least  daily  by 
a  supervisor  for  indication  of  theft  or  pilfer- 
age. 

Sec  85-2.25  Visual  observation.  Construc- 
tion should  permit  visual  observation  of  the 
entire  security  crib  from  the  outside  to  deter 
'Unauthorized  entry  and  covert  tampering 
with  the  high-value  cargo  therein. 

Sec  85-2.27  Portable  security  crib.  In  the 
event  that  use  of  a  portable  security  crib  is 
necessary,  its  sides  should  be  securely  fast- 
ened to  the  ground  to  prevent  entry  under- 
neath by  raising  of  the  security  crib  with  a 
forklift.  Jack,  or  other  lift  equipment. 

Subpart  D — Access  and  Control 

Sec  85-2.31  Custodian,  (a)  When  size  of 
an  operation  or  volume  of  high-value  carg^ 
requires  extensive  use  of  a  security  crib,  a 
custodian  should  be  designated  as  the  one 
person  directly  responsible  for  control  of 
the  secvirity  crib.  At  all  times  access  to  the 
security  crib  should  be  under  the  direct  con- 
trol of  the  custodian  and  should  be  limited  to 
those  persons  having  legitimate  business  in 
the  security  crib. 

(b)  If  the  size  or  nature  of  the  particular 
operation  does  not  warrant  the  designation 
of  a  custodian,  supervisory  personnel  should 
be  authorized  to  conduct  necessary  business 
at  the  security  crib. 

Sec  85-2.33  Entrance  in  absence  of  cus- 
todian, (a)  Where  the  volume  of  business 
conducted  at  a  security  crib  Is  substantial 
and  a  custodian  has  been  designated,  any 
additional  duties  assigned  to  the  custodian 
should  be  limited  to  minimize  the  necessity 
to  enter  a  security  crib  in  his  absence. 

(b)  If  entrance  to  a  security  crib  In  the 
absence  of  the  custodian  Is  unavoidable,  the 
entrance  should  be — 

(1)  Conducted  in  the  presence  of  supervi- 
sory personnel; 

(2)  Subsequently  reported  to  the  custo- 
.dian;  and 

(3)  Entered  on  appropriate  records. 

Subpart  E — Accountability 

Sec  85-2.41  Control  log.  (a)  A  control  log 
should  be  maintained  at  a  security  crib,  list- 
ing all  cargo  transferred  Into  and  out  of 
the  security  crib. 

(b)  The  log  should  contain  Information 
sufficient  to  Identify  positively — 

( 1 )  The  cargo  transferred; 


(2)  The  time  of  the  transfer;  and 

(3)  The  Identity  of  the  persons  Involved 
In  the  transfer. 

(c)  Every  transfer  should  be  observed  by  a 
responsible  supervisor,  or  the  custodian  If 
one  has  been  designated,  and  entered  in  the 
log. 

Sec  85-2.43  Physical  inventory,  (a)  Con- 
sistent with  the  size  of  the  security  crib  and 
the  amount  of  cargo  stored  therein,  a  phys- 
ical inventory  of  all  freight  in  the  security 
crib  should  be  made  periodically.  Compar- 
ison should  then  be  made  with  the  log  de- 
scribed in  §  85-2.41  or  with  a  running  in- 
ventorj'. 

(b)  The  interval  between  inventories 
should  not  exceed  30  days.  Cleared  Inven- 
tory records  should  remain  on  file. 

Sec  85-2.45  Theft  or  pilferage.  Whenever 
there  is  evidence  of  theft  or  pilferage  from 
the  security  crib  an  immediate  and  thorough 
Investigation  should  be  conducted.  Proper 
records  will  Indicate  when  a  loss  occurred 
and  the  persons  involved. 

Sec  85-2.47  Discrepancies.  A  security  crib 
should  be  Inspected  daUy  by  the  facility  man- 
ager or  his  representative  virlth  discrepancies 
Investigated  Immediately  and  errors  in  pro- 
cedures brought  to  the  attention  of  super- 
visors concerned  as  quickly  as  possible. 

Sec  85-2.49  Completed  logs.  Completed 
logs  should  be  kept  in  a  secure  place  for  at 
least  1  year  or  such  other  period  of  time  as 
the  company  feels  they  may  be  needed  for 
investigation  of  claims. 

Subpart  P — Security 

Sec  85-2.51  Lock,  (a)  A  security. crib  sliould 
be  securely  locked  when  unattended. 

( b )  The  lock  should  be  changed — 

(1)  Periodically  to  minimize  the  efl'ect  of 
unauthorized  duplication  of  the  key;  and 

(2)  Whenever  a  key  to  the  lock  is  missing 
for  any  period  of  time. 

(c)  Serial  numbers  should  be  removed  from 
the  lock  and  all  keys. 

Sec.  85-2.53  Keys,  (a)  Keys  to  the  lock  on 
a  security  crib  should  be  kept  by  author- 
ized supervisors,  or  the  custodian  if  one  has 
been  designated,  and  be  placed  in  a  locked 
key  box  or  other  secure  place  at  the  close 
of  business. 

(b)  To  preclude  surreptitious  duplication, 
keys  should  never  leave  the  facility  nor  be 
given,  even  temporarily,  to  unauthorized 
persons. 

(c)  The  number  of  duplicate  keys  should 
be  kept  to  a  minimum,  and  duplicate  keys 
should  be  accorded  the  same  protection  as 
the  original  keys. 

Sec.  85-2.55  Surrounding  area.  Floor  space 
Immediately  adjacent  to  a  security  crib 
should  be  kept  clear  of  stacked  cargo  which 
can  reduce  visibility. 

Sec  85-2.57  Electronic  surveillance.  De- 
pending upon  the  value  of  cargo  stored  In  a 
security  crib,  the  number  of  transfers  thereto 
and  from,  and  other  variables,  continuous 
electronic  surveillance  of  a  security  crib  may 
be  advisable.  In  such  a  case,  a  responsible 
person  or  persons  should  be  assigned  respon- 
sibility of  monitoring  the  television  receivers. 
The  versatility  of  closed  circuit  television 
combined  with  a  video  tape  recorder  is  ideal 
for  electronic  surveillance  of  a  security  crib 
when  continuous  monitoring  of  the  television 
receivers  is  not  possible.  If  tapes  are  used, 
they  should  be  reviewed  periodically  to  deter- 
mine whether  unauthorized  entry  occurs. 

Sec  85-2.59  Procedures  in  lieu  of  a  security 
crib.  The  size  of  an  operation,  the  geographic 
area  in  which  a  facility  Is  located,  and  the 
prior  loss  record  may  Indicate  that  a  security 
crib  Is  not  needed  at  a  particular  facility. 
Special  procedures  for  controlling  hlgh-valu© 
cargo  should  stUl  be  used  and  may  Include — 

(a)  Storage  In  a  special  area; 

(b)  Storage  In  the  over,  short,  and  dam- 
aged crib; 
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(c)  Dally  Inventories;  and 

(d)  Continuous  surveillance. 

Before  talcing  final  action  to  issue  the 
proposed  advisory  standard,  the  Depart- 
ment will  consider  the  timely  comments 
of  all  interested  persons.  Comments 
should  Identify  the  docket  or  notice  num- 
ber (see  above)  and  be  submitted  to  the 
Docket  Clerk,  Office  of  the  General 
Counsel.  TGC.  Department  of  Transpor- 
tation. Washington.  D.C.  20590.  Com- 
ments received  on  or  before  July  20, 
1973.  will  be  considered  before  final  ac- 
tion is  taken.  All  docketed  comments  will 
be  available  for  public  inspection  and 
copying,  both  before  and  after  the  closing 
date  for  comments,  in  the  Office  of  the 
Assistant  General  Coimsel  for  Regula- 
tion, room  10100.  Department  of  Trans- 
portation Headquarters  (Na*if)  Build- 
ing, 400  Seventh  Street  SW..  Washing- 
ton. DC.  between  9  a.m.  and  5:30  p.m. 
local  time,  Monday  through  Friday,  ex- 
cept Federal  holidays. 

This  proposal  is  issued  under  authority 
of  section  9(e)  (1)  of  the  Department  of 
Transportation  Act  (80  Stat.  944,  49 
U.S.C.  1657(e)(1)),  and  section  85.3  of 
the  "Regulations  of  the  Office  of  the 
Secretary  of  Transportation"  (49  CFR 
85.3  >. 

Issued  in  Washington,  D.C,  on  May  31. 

1973. 

Richard  F.  Lallt, 

Director  of 
Transportation  Security. 

[FR  Doc.73-i:205  Piled  6-4-73;8:45  ami 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  51  ] 

NITROGEN  DIOXIDE  CONTROL  STRATEGY 

Requirements  for  the  Preparation,  Adop- 
tion, and  Submittal  of  Implementation 
Plans 

On  August  14.  1971  (36  FR  15486) ,  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  promulgated 
as  42  CFR  part  420.  regulations  for  the 
preparation,  adoption,  and  submittal  of 
State  implementation  plans  under  sec- 
tion of  110  of  the  Clean  Air  Act,  as 
amended.  These  regulations  were  repub- 
lished on  November  25,  1971  (36  FR 
22398)  as  40  CFR  part  51.  Section  51.14, 
Control  Strategy:  Carbon  monoxide, 
hydrocarbons,  photochemical  oxidants, 
and  nitrogen  dioxide  was  revised  De- 
cember 30.  1971  (36  FR  25233)  specifi- 
cally in  regard  to  nitrogen  dioxide.  The 
proposed  regulations  set  forth  below 
would  further  revise  the  control  strategy 
requirements  for  nitrogen  dioxide. 

Cturently,  40  CFR  51.14  requires 
States  to  adopt  nitrogen  oxides  emission 
control  regulations  applicable  to  certain 
stationary  sources  in  those  AQCRs  where 
emission  standards  for  new  motor  vehi- 
cles and  transportation  control  measures 
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needed  for  carbon  monoxide  and/or 
photochemical  oxidants  will  not  result 
in  sufficient  nitrogen  oxides  emission 
reductions  to  insure  attainment  of  the 
national  standard  for  nitrogen  dioxide. 
The  underlying  rationale  for  this  re- 
quirement is  related  to  the  complex  at- 
mospheric chemistry  involved  in  the 
formation  of  nitrogen  dioxide  in  the 
ambient  air.  Very  little  of  the  nitrogen 
dioxide  present  in  the  ambient  air  is 
emitted  as  nitrogen  dioxide  for  station- 
ary or  mobile  sources.  Most  nitrogen 
dioxide  Is  a  secondary  pollutant  formed 
as  a  result  of  the  oxidation  of  nitric 
oxide  to  nitrogen  dioxide  in  the  ambient 
air.  Thermal  oxidation  of  nitric  oxide  by 
atmospheric  oxygen  is  a  very  slow  proc- 
ess; however,  during  daylight  hours, 
photochemical  conversion  of  nitric  oxide 
to  nitrogen  dioxide  occurs  rapidly,  espe- 
cially in  the  presence  of  high  concentra- 
tions of  hydrocarbons  and  other  organic 
substances.  In  some  cases,  the  oxidation 
continues,  removing  the  nitrogen  dioxide 
from  the  atmosphere.  Laboratory  experi- 
ments consistently  have  shown  that  the 
rate  of  photochemical  conversion  of 
nitric  oxide  to  nitrogen  dioxide  decreases 
as  concentrations  of  organic  hydrocar- 
bons decrease. 

Although  it  has  not  been  possible,  thus 
far,  to  quantify  the  impact  of  hydro- 
carbon control  on  nitrogen  dioxide  con- 
centrati<ms  imder  actual  environmental 
conditions,  EPA's  position  has  been  that 
the  impact  would  be  sufficient  to  obviate 
widespread   control   of   nitrogen   oxides 
emissions  beyond  that  to  be  achieved 
directly  through  implementation  of  the 
motor  vehicle   emission   standards   and 
incidentally  through  transportation  con- 
trol measures.  In  light  of  the  proposed 
reclassication  of  AQCR's,  as  set  forth 
elsewhere  in  this  issue  of  the  Federal 
Register,  EPA. is  now  proposing  a  re- 
vision of  40  CFR  51.14,  such  that  State 
plans   for   attainment   of   the  national 
standard  for  nitrogen  dioxide  in  priority 
I  AQCR's  will  have  to  include  an  ex- 
plicit showing  that  the  national  standard 
will  be  attained.  Toward  this  end.  States 
still  will  be  able  to  take  credit  for  nitro- 
gen oxides  emission  control  achieved  di- 
rectly through  the  motor  vehicle  emis- 
sion standards  and  incidentally  through 
transportation    control    measures,    and, 
where    demonstrable,    through    hydro- 
carbon emission  control.  Further  studies 
of  the  hydrocarbon-nitrogen  dioxide  re- 
lationship currently  are  underway. 

For  the  time  being,  the  requirements 
of  revised  40  CFR  51.14  would  be  applied 
only  to  the  Los  Angeles  and  Chicago 
AQCR's.  For  the  other  two  AQCR's  which 
remain  priority  I.  i.e..  New  York,  New 
Jersey.  Connecticut,  and  Wasatch  Front 
(Salt  Lake  City),  a  1-year  period  for 
SIP  revision  would  be  granted.  If  ad- 
ditional data  show  that  these  AQCR's 
should  be  classified  priority  HI,  the  re- 
quirement for   SIP   revision  would   be 


rescinded.  Pending  final  action  on  a  new 
reference  method  for  measurement  of 
nitrogen  dioxide,  the  adequacy  of  State 
plans  for  attainment  of  the  national 
standard  would  be  assessed  In  terms  of 
air  quality  data  related  to  the  candidate 
methods  set  forth  elsewhere  in  this  issue 
of  the  Federal  Register. 

All  interested  parties  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulations  set  forth  below.  Com- 
ments should  be  submitted,  preferably 
in  triplicate,  to  the  Environmental  Pro- 
tection Agency,  Office  of  Air  Quality 
Planning  and  Standards,  Control  Pro- 
grams Development  Division.  Research 
Triangle  Park,  N.C.  27711,  Attention: 
Mr.  Schueneman.  All  relevant  comments 
received  on  or  before  July  20,  1973,  will 
be  considered.  Comments  received  by 
EPA  will  be  available  for  Inspection  dur- 
ing normal  business  hours  at  the  Office 
of  Public  Affairs,  401  M  Street  SW., 
Washington,  D.C.  20460.  The  regulations 
proposed  herein,  with  appropriate  modi- 
fication, will  be  effective  on  republica- 
tion in  the  Federal  Register.  This  notice 
of  proposed  rulemaking  is  issued  under 
the  authority  of  section  110  of  the  Clean 
Air  Act  (42  U.S.C.   1857c5). 

Dated  May  29,  1973. 

Robert  W.  Pri, 
Acting  Administrator. 

1.  Section  51.14,  paragraph  (c)(2)  is 
revised  and  paragraph  (c)  (3)  Is  revoked 
to  read  as  follows: 

§51.14  Control  siralegy :  Carbon  monox- 
ide, hydrocarbons,  photochemical 
oxidants,  and  nitrogen  dioxide. 

*  *  •  •  • 

(c)    •   •   • 

(2)  With  respect  to  control  of  carbon 
monoxide  and  nitrogen  oxides,  the  pro- 
portional model  which  may  be  used  for 
purposes  of  this  paragraph  is  described 
in  §  51.13(e)(2). 

(3)  [Revoked] 

[FR  Doc.73-11169  Piled  6-4-73:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts  2,  18,  21,  73,  74,  89,  91, 
93] 

[Docket  No.   18262] 

LAND  MOBILE  SERVICE 

Order  To  Extend  Time  to  File 
Supplementary  Material 

In  the  matter  of  an  inquiry  relative 
to  the  future  use  of  the  frequency  band 
806-960  MHz;  and  amendment  of  parts 
2,  18,  21,  73,  74,  89,  91,  and  93  of  the 
rules  relative  to  operations  In  the  land 
mobile  service  between  806  and  960  MHz, 
docket  No.  18262. 

1.  The  Land  Mobile  Communication 
Section,  Communications  and  Industrial 
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Electronics  Division,  Electronics  Indus- 
tries Association  (EIA)  has  requested 
that  the  time  to  file  certain  supplemen- 
tary matter  for  inclusion  in  the  official 
record  of  oral  presentation  In  this  pro- 
ceeding be  extended  from  May  25  to 
June  8,  1973. 

2.  The  Commission's  April  13,  1973  (38 
FR  9833) ;  order  in  this  proceeding  stated 
that  the  record  would  remain  open  until 
May  25,  1973,  to  permit  filing  of  written 
comments  by  parties  requesting  ap- 
pearance in  the  oral  presentation  but 
not  scheduled.  Further,  in  the  Com- 
mission's May  8,  1973,  order  and  later 
in  the  opening  statement  of  the  oral 
presentations  the  Commission  stated 
that  participants  who  felt  that  their 
time  allotment  did  not  allow  them  to 
adequately  address  the  issues  or  substan- 
tiate their  arguments  may  file  supple- 
mentary written  comments  during  this 
same  period. 

3.  EIA  states,  in  its  request,  that  an 
additional  2  weeks  is  necessary  for  some 
of  its  member  companies  to  arrange  and 
report  the  results  of  tests  addressing 
the  subject  of  potential  interference  to 
the  proposed  land  mobile  service  from 
microwave  ovens  operating  in  the  ad- 
jacent 915  MHz  industrial,  scientific, 
and  medical  equipment  (ISM)  band.  In 
addition,  EIA  also  requests  a  similar 
time  extension  to  file  additional  com- 
ments addressing  the  subject  of  shared 
private  dispatch  systems. 

4.  The  Commission  feels  that  the 
subject  of  potential  interference  to  the 
proposed  land  mobile  operations  from 
the  microwave  ovens  operating  in  the 


915  MHz  ISM  band  has  not  been  ade- 
quately addressed  thus  far  in  this  pro- 
ceeding. Additional  data  and  comments 
based  on  actual  tests,  such  as  EIA  pro- 
poses, would  be  desirable  and  would  not 
delay  the  Commission's  consideration  of 
the  other  complex  issues  in  this  pro- 
ceeding. The  Commission,  therefore, 
believes  that  it  would  be  in  the  best 
interest  of  the  public  to  extend  the 
time  for  filing  additional  material  ad- 
dressing the  microwave  oven  issue,  as 
requested  by  EIA. 

5.  The  request  for  a  similar  time  ex- 
tension for  filing  additional  comments 
addressing  the  subject  of  shared  dispatch 
system  is,  however,  denied.  The  Com- 
mission already  has  many  comments,  in- 
cluding those  of  EIA  members,  address- 
ing this  subject.  In  fact,  EIA  states  in 
its  request  that  its  members  are  in  sub- 
stantial agreement  with  their  previous 
filings  addressing  this  matter.  The  Com- 
mission therefore  concludes  that  grant- 
ing additional  time  here  would  serve  no 
real  benefit  and  would  only  delay  our 
own  evaluation  of  this  and  other  inter- 
related issues  which  we  are  very  anxious 
to  resolve. 

6.  Accordingly,  it  is  ordered.  Pursuant 
to  §  0.251(b)  of  the  Commission's  state- 
ment of  delegations  of  authority,  that 
the  EIA  request  to  extend  from  May  25 
to  June  8,  1973,  the  time  to  file  supple- 
mentary matter  for  inclusion  in  the  of- 
ficial record  specifically  addressing  the 
subject  of  potential  interference  to  the 
proposed  land  mobile  operations  from 
915  MHz  microwave  ovens  is  granted, 


and  all  other  aspects  of  the  EIA  request 
is  denied. 

Adopted  May  24,  1973. 

Released  May  25,  1973. 

[seal]  John  W.  Pettit, 

General  Counsel. 

I  FR  Doc.73-1 1 175  Filed  6--1-73 ;  8 :  45  am ) 


FEDERAL  POWER  COMMISSION 
[  18  CFR  Parts  2, 154, 157,  250  ] 

[Dockets  Nos.  R-433.  R-389-B1 

RESERVES    DEDICATION    IN    THE   TEXAS 
AND     JUST     AND     REASONABLE     NA- 
TIONAL RATES  FOR  FUTURE  SALES  OF 
NATURAL  GAS  FROM  WELLS 
Notice  of  Extension  of  Time 

May  25.  1973. 
On  May  23,  1973,  Standard  Oil  Co.  of 
Indiana,  gulf  coast  and  southern  Louisi- 
ana areas,  requested  that  it  be  permitted 
to  serve  and  file  its  response  to  the  mo- 
tion filed  May  16,  1973,  by  the  Associated 
Gas  Distributors  for  an  order  requiring 
prompt  compliance  with  order  No.  459  in 
docket  No.  1^-433  with  its  response  to 
comments  to  be  filed  on  June  1,  1973,  in 
docket  No.  R-389-B. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  June  1. 
1973.  within  which  interested  persons 
may  file  responses  to  the  AGD  motion. 
The  above  responses  may  be  filed  and 
served  simultaneously  with  the  responses 
to  the  submittals  in  docket  No.  R-389-B, 
but  should  be  contained  in  separate  docu- 
ments. 

Mary  B.  Kidd, 
Acting  Secretary. 
(PR  Doc.73-11100  Filed  6-4-73:8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

(DoclcetNo.  7»-381 

PUBLICATION  OF  DISCRIMINATORY 
RATES  IN  THE  U.S.  WEST  COAST/ 
JAPAN  TRADE 

Order  To  Show  Cause 
The  conferences  and  carriers  named 
m  appendix  A,  attached  below  operate, 
inter  alia,  in  the  foreign  commerce  of 
the  United  States  in  the  trade  between 
U.S.  west  coast  ports  and  Japan,  and 
publish  their  rates  In  tariffs  on  file  with 
the  Federal  Maritime  Commission.  A  re- 
view of  certain  rates  published  in  these 
tariffs  shown  in  appendix  B,  attached 
below,  reveals  that  significant  dispari- 
ties »xist  between  export  and  import 
rates.  Despite  the  fact  that  the  named 
carriers  offer  a  transportation  service 
In  both  directions  of  the  subject  trade, 
the  lower  rates  are  generally  applicable 
to  the  commodities  concerned  only  if 
they  are  carried  in  the  inboimd  trad^. 
These  carriers,  therefore,  charge  signifi- 
cantly different  rates  for  what  appear 
in  all  respects  to  be  like  services  differ- 
ing  only  in  directional  movement.  Thus, 
shippers  of  like  traffic  will  not  enjoy 
the  same  or  even  approximately  equiva- 
lent rates  and.  specifically,  American  ex- 
porters will  be  charged  rates  sigmfi- 
^tly  higher  than  their  Japanese 
coxmterparts. 

The  Commission  is  aware  of  no  trans- 
portation circumstances  or  conditions 
which  would  justify  the  estabUshment  or 
maintenance  by  the  named  carriers  of 
discriminatory  rates  in  the  manner  de- 
described. 

Section  17  of  the  Shipping  Act,  ^1916^, 
provides,  in  pertinent  part,  that 
no  common  carrier  by  water  in  foreign 
commerce  shall  demand,  charge,  or  co  - 
lect  any  rate,  fare,  or  charge  which  is 
unjustly  discriminatory  between  ship- 
pers *  •  •  Whenever  the  Commission 
finds  that  any  such  rate,  fare,  or  charge 
is  demanded,  charged,  or  collected,  it 
may  alter  the  same  to  the  extent  neces- 
sary to  correct  such  unjust  discrimina- 
tion •  *  *  and  make  an  order  that  the 
carrier  shall  discontinue  demanding, 
charging;  or  collecting  any  such  unjustly, 
discriminatory  '  *  *  rate.  fare,  or 
charge"  In  the  Commissions  opmion, 
therefore,  unless  the  carriers  can  offer 
valid  reasons  which  would  justify  these 
rates,  they  are  charging  rates  which 
must  be  considered  to  be  unjustly  dis- 
criminatory between  shippers  in  viola- 
tion of  section  17  of  the  Shipping  Act. 
1916.  46  U.S.C.  section  816. 

Section  15  of  the  Shipping  Act.  1916, 
authorizes  the  Commission  to  disap- 
prove, cancel,  or  modify  any  agreement 
that  it  finds  to  be  imjustly  discrimina- 


tory or  imfair  as  between  carriers,  ship- 
pers, exporters,  importers,  or  ports,  to 
operate  to  the  detriment  of  the  com- 
merce of  the  United  States,  to  be  con- 
trary to  the  public  interest,  or  to  be  in 
violation  of  the  Shipping  Act.  This  sec- 
tion also  provides  that  the  Commission 
shall  disapprove  any  such  agreement  be- 
cause of  failure  or  refusal  to  adopt  and 
maintain  reasonable  procedures  for 
promptly  and  fairly  hearing  tind  consid- 
ering shippers'  requests  and  complaints. 
The  present  procedures  observed  by 
the  conferences  named  in  appendix  A 
impose  no  obligation  on  the  part  of  the 
conferences  to  eliminate  or  justify  rate 
disparities  in  considering  shippers'  re- 
quests or  even  to  inform  shippers  that 
a  disparity  may  exist. 

The  Commission  is  of  the  opinion  that 
it  is  not  in  the  public  interest  for  the 
conferences  to  totally  ignore  the  exist- 
ence of  disparities  in  their  negotiations 
with  shippers  and  to  fail  to  advise  ship- 
pers that  they  are  entitled  to  request  and 
obtain  rate  adjustments  if  the  confer- 
ences are  imable  to  justify  the  existence 
of  a  rate  disparity. 

Furthermore,  the  Commission  is  of  the 
opinion  that  given  the  existence  of  a 
number  of  rate  disparities  published  in 
the  tariffs  of  the  named  conferences 
which,  if  unjustified,  would  constitute 
unlawful  discrimination,  the  conferences' 
request  and  complaint  procedures  which 
totally  ignore  such  disparities  and  give 
no  warning  to  shippers  of  their  rights 
tmder  the  circumstances  are  not  fair  or 
reasonable  within  the  meaning  of  sec- 
tion 15  of  the  Shipping  Act,  1916. 

The  Commission  is  also  of  the  opinion 
that  the  conferences'  present  procedures 
regarding  reporting  of  shippers'  requests 
and  complaints  pursuant  to  the  Commis- 
sion's General  Order  14  do  not  sufficient- 
ly Inform  the  Commission  as  to  whether 
the  particular  complaint  is  based  upon 
disparities,  thus  hindering  the  Commis- 
sion in  discharging  its  responsibilities  to 
eliminate  unjust  discrimination  based 
upon  such  disparities. 

Now,  therefore,  it  is  ordered.  That 
pursuant  to  sections  22  and  17  of  the 
Shipping  Act.  1916,  the  conferences  and 
carriers  named  in  appendix  A  be  named 
respondents  in  this  proceeding  and  that 
they  be  ordered  to  show  cause  why  the 
Commission  should  not  order  the  unjust 
discrimination  existing  in  their  export/ 
import  rate  structures  as  set  forth  in 
appendix  B  to  be  eliminated  by  increas- 
ing rates  for  their  inbound  services  to 
the  level  of  the  outbound  rates,  or  by 
reducing  the  comparable  rates  charged 
by  respondents  in  their  outbound  serv- 
ices or  by  changing  rates  in  both  direc- 
tions so  as  to  eliminate  rate  disparities 
on  the  commodities  in  question. 


It  is  further  ordered.  That  pursuant  to 
sections  22  and  15  of  the  Shipping  Act. 
1916,  respondent  conferences  be  ordered 
to  show  cause  why  their  shipper  request 
and  complaint  procedures  should  not  be 
modified  so  as  to  require  the  confer- 
ences to  advise  shippers  of  their  right  to 
seek  rate  adjustments  if  sliippers  show 
the  existence  of  a  rate  disparity  and  to 
obtain  an  adjustment  if  the  conferences 
are  unable  to  justify  the  disparity  specif- 
ically by  publishing  in  the  conference 
rate  application  forms  furnished  to 
shippers  the  following  or  substantially 
similar  language  in  clear  type; 

Notice  to  shipper— you  are  entitled  to  re- 
quest a  rate  adjxistment  for  your  commodity 
If  you  can  sbow  that  there  Is  a  lower  rate 
applicable  to  the  aame  or  like  commodity 
which  moves  or  may  move  In  the  import  (ex- 
port) trade  as  published  In  the  tariff  of  the 
Trans-Paclflc  Freight  Conference  of  J^an 
(Pacific  Westbound  Conference) .  Please  Indi- 
cate U  you  are  basing  your  request  on  such 
a  comparison.  By  order  of  the  Federal  Marl- 
time  Commission  we  are  required  to  elimi- 
nate such  a  disparity  unless  we  provide  you 
with  appproprlate  Justification. 

It  is  further  ordered,  That  pursuant  to 
sections  22.  21.  and  15  of  the  Shipping 
Act  1916.  respondent  conferences  be 
ordered  to  show  cause  why  their  present 
procedures  regarding  reporting  of  ship- 
pers' requests  and  complaints  pursuant 
to  General  Order  14  should  not  be  modi- 
fied to  require  that  in  those  instances  in 
which  the  basis  of  the  shippers'  requests 
and  complaints,  in  whole  or  in  part  is  a 
rate  disparity,  ttiis  fact  to  be  specified. 

It  is  further  ordered.  That  this  pro- 
ceeding shall  be  limited  to  the  submis- 
sion of  affidavits  of  fact  and  memoranda 
of  law  replies  thereto,  and  oral  argu- 
ment if  requested  and/or  deemed  neces- 
sary by  the  Commission.  Should  any 
party  feel  that  an  evidentiary  hearmg 
Is  required,  that  party  must  accompany 
any  request  for  such  hearing  with  a  state- 
ment setting  forth  in  detaU  the  facts  to 
be  proven,  their  relevance  to  the  issues  in 
this  proceeding,  and  why  such  proof  can- 
not be  submitted  through  affidavit.  Re- 
quest for  hearing- shaU  be  fUed  on  or  be- 
fore June  20,  1973.  Affidavits  of  fact  and 
memoranda  of  law  shall  be  filed  by  re- 
spondents and  served  upon  all  parties  no 
later  than  the  close  of  business  June  20. 
1973  Reply  affidavits  and  memoranda 
shall  be  filed  by  the  Commission's  Bureau 
of  Hearing  Counsel  and  intervenors,  U 
any  no  later  than  the  close  of  business 
July  11  1973.  Oral  argument  wiU  be 
scheduled  at  a  later  date  if  requested 
and/or  deemed  necessary  by  the  Com- 
mission.      ^  ..        . 

It  is  further  ordered.  That  a  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  respondents. 
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It  is  further  ordered.  That  persons 
other  than  those  already  parties  to  this 
proceeding  who  desire  to  become  parties 
to  this  proceeding  and  to  participate 
therein  shall  file  a  petition  to  intervene 
pursuant  to  rule  5(1)  of  the  Commis- 
sion's rxiles  of  practice  and  procedure  (46 
CFR  502.72)  no  later  than  the  close  of 
business  June  6,  1973. 

It  is  further  ordered.  That  all  docu- 
ments submitted  by  any  party  of  record 
in  this  proceeding  shall  be  directed  to  the 
Secretary,  Federal  Maritime  Commis- 
sion. Washington,  D.C.  20573,  in  an  orig- 
inal and  15  copies  as  well  as  being 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney, 


Secretary. 


Appendix  A 


PACIFIC     WESTBOtTND     CONFERENCE 

D.   D.   Day,   Jr..   Chairman.   635   Sacramento 

St.,  San  Francisco,  Calif.  94111. 
American  Mall  Une,  Ltd.,  1010  Washington 

Bldg..  Seattle,  Wash.  98101. 
American    President    Lines,    Ltd.,    601    Cali- 
fornia St..  San  Francisco,  Calif.  94108. 

Barber  Lines,  A/S,  P.O.  Box  1330,  Vika,  Oslo 

1.  Norway. 
Japan    Une,   Ltd.,    Kokusai    Building    12,    3 
Marunouchl,    Chiyoda-Ku,    Tokyo.    Japan. 

Kawasaki  Kisen  Kalsha,  Ltd..  8  Kaigan-dori, 
Ikuta-Ku.  Kobe.  Japan. 

Knutsen  Line.  Dampsklbsaktleselskapet 
Jeannette  Skinner.  Sklbsaktleselskapet 
Pacific.  Sklbsaktleselskapet  JMarle  Bakke, 
Dampksibsaktieselskapet  Golden  Gate. 
Dampsklbsaktleselskapet  Lisbeth.  Sklbsak- 
tleselskapet Ogeka,  Hvalfangstaktieselska- 
pet  Suderoy.  Knut  Knutsen,  O.A.S..  Hauge- 
sund.   Noreway. 

Pacific  Far  East  Line,  Inc..  141  Battery  St., 
San  Francisco,  Calif.  94111. 

A  P.  MoUer — Maersk  Line,  a  Joint  service  of: 
Dampskibsselskabet  Af  1912  Aktleselskab, 
Aktieselskabet  Dampskibsselskabet  Sven- 
tx>rg.  managed  by:  A.  P.  MoUer,  8  Kongens 
Nytorv.  Copenhagen  K.  Denmark 

Maritime  Co.  of  the  PhUlppines,  205  Juan 
Luna,  Manile.  PhUlppines. 

Mitsui  O.S.K.  Lines.  Ltd.,  36  Hitotsugl-cho. 
Akasaka,  Mlnato-ku,  P.O.  Box  6,  Akasaka. 
Tokyo.  Japan. 

Nippon  Yusen  Kaisha.  20,  2-Chome,  Maru- 
nouchl, Chiyoda-Ku,  Tokyo.  Japan. 

Phoenix  Container  Liners  Ltd..  Alexandra 
House.  Hongkong. 

Sea-Land  Service,  Inc.,  P.O.  Box  1050.  Eliza- 
beth, N.J.  07207. 

Seatraln  International,  S.A.,  1395  Middle 
Harbor  Rd.,  Oakland,  Calif.  94607. 

Showa  Shipping  Co..  Ltd.  (Showa  Kaiun 
Kalsha,  Ltd.).  Ida  Bldg..  No.  1  Yaesu  2- 
Chome.  Chuo-ku.  Tokyo.  Japan. 

States  Steamship  Co..  320  California  St.,  San 
Francisco.  Calif.  94104. 

Sclndia  Steam  Navigation  Co..  Ltd..  the  Scln- 
dla  House.  Ballard  Estate.  Bombay.  1  B.R., 
India. 

Transportacion  Maritima  Mexicana.  S.A..  Av. 
De  Lc6  Insurgentes  Sur  No.  432  Tercer  Piso, 
Mexico  7,  DP. 

United  PhUlppine  Lines,  United  Philippines 
Bldg.,  Santa  Clara.  Intramuros.  Manila, 
R.P. 

United  States  Lines,  Inc.,  1  Broadway,  New 
York.  NY.  10004. 

Yamashita-Shlnnlhon  Steamship  Co.,  Ltd.. 
Sixth  floor,  Palaceslde  Bldg.,  No.  1,  Take- 
hlra-Cho,  Chlyoda-Ku,  Tokyo,  Japan. 

Zlm  Israel  Navigation  Co.,  Ltd.  (Zlm  Con- 
tainer Service  Division)  (Zlm  American 
Israeli  Shipping  Co.,  Inc..  General  Agents). 
7/9  Ha'atzmaut  Rd.,  Haifa,  Israel. 


ASSOCIATE    MEMBERS 

Peninsular  &  Oriental  Steam  Navigation  Co., 
P.  &  O.  Passenger  Division,  Beaufort  House. 
St.  Botolph  St.,  London  EC3A  7DX,  Eng- 
land. 

Shipping  Corp.  of  India,  Ltd.,  Steelcrete 
House,  Dlnshaw  Wacha  Rd.,  Bombay  1, 
India. 

States  Marine  Lines,  States  Marine  Inter- 
national Inc.,  Global  Bulk  Transport  Inc., 
Isthmian  Lines.  Inc.  (as  one  member  only) , 
90  Broad  St..  New  York,  N.Y.  10004. 

Waterman  Steamship  Co.,  Ltd.,  140  Broad- 
way, New  York,  NY.  10005. 

TRANS-PACIFlC    FREIGHT    CONFERENCE   OF    JAPAN 

James  E.  Mazure,  Chairman,  Sumitomo  Sel- 
rael  Yaesu  Bldg.,  3.  Yaesu  4-chome,  Chuo- 
ku,  Tokyo  104  Japan. 

American  Mall  Line,  Ltd.,  1010  Washington 
Bldg.,  Seattle,  Wash.  98101. 

American  President  Lines,  Ltd..  601  Califor- 
nia St.,  San  Francisco,  Calif.  94108. 

Barber  Lines  A/S,  Dronnlng  Mauds  Gate  No. 
1,  Oslo  2,  Norway  (P.O.  Box  No.  1330,  Vika. 
Oslo  1). 

Compania  Peru^a  de  Vapores.  Gammara  676, 
Chucuito,  ^^(»d^tado  208,  Callao,  Peru. 

Japan  Line.  Ltd.,  Kokusal  Bldg.,  1-1  Maru- 
nouchl 3-chome,  Chlyoda-ku,  Tokyo  100, 
Japan. 

Kawasaki  Kisen  Kaisha,  Ltd.,  8,  Kaigan-dorl, 
Ikuta-ku,  Kobe  650,  Japan. 


Knutsen  Line,  Dampsklbsaktleselskapet 
Jeanette  Skinner,  Sklbsaktleselskapet  Pa- 
cific, Sklbsaktleselskapet  Marie  Bakke, 
Dampsklbsaktleselskapet  Golden  Gate, 
Dampsklbsaktleselskapet  Lisbeth,  Sklbsak- 
tleselskapet Ogeka,  Hvalfangstaktlesel- 
skapet  Suderoy,  Knut  Knutsen  O.A.S.,  P.O. 
Box  173,  N-5501,  Haugesund,  Norway. 

Mitsui  O.S.K.  Lines,  Ltd.,  3-3,  Akasaka  5- 
chome.  Mlnato-ku.  Tokyo  107,  Japan. 

Nippon  Yusen  Kalsha.  3-2.  Marunouchl  2- 
chome,  Chiyoda-ku,  Tokyo  100.  Japan. 

Pacific  Far  East  Line.  Inc..  1  Embarcadero 
Center.  San  Francisco.  Calif.  94111. 

Phoenix  Container  Liners  Ltd..  Alexandra 
House.  P.O.  Box  56,  Hong  Kong. 

Sea-Land  Service,  Inc.,  Terminal  and  Fleet 
Sts..  P.O.  Box   1050.  Elizabeth,  N.J.  07207. 

Seatraln  International,  S.A.,  1395  Middle 
Harbor  Rd.,  Oakland.  Calif.  94607. 

Showa  Shipping  Co.,  Ltd.,  Muromachi  Bldg., 
1.  Nihonbashl-Muromachi  4-chrome.  Chuo- 
ku,  Tokyo  103,  Japwm. 

States  Steamship  Co..  320  California  St.,  San 
Francisco,  Calif.  94104. 

Transportacion  Maritima  Mexicana,  S.A..  Av. 
de  Los  Insurgentes  Sur  No.  432,  Tercer  Plso, 
Mexico  7  D.F.,  Mexico. 

United  States  Lines,  Inc.,  1  Broadway,  New 
York,  NY.  10004. 

Yamashita-Shlnnlhon  Steamship  Co..  Ltd., 
Palaceslde  Bldg.,  l-I,  Hitotsubashi  1- 
chome.  Chlyoda-ku.  Tokyo  100,  Japan. 

Zlm  Container  Service  F.E.  (a  division  of  Zlm 
Israel  Navigation  Co..  Ltd.) ,  207/209  Hame- 
ginim  Ave.,  Haifa,  Israel. 


Rate  Comparisons  Between  Pacific  Westbound  Conference  (U.S.  Pacific  Coast  Ports)  and 
Trans-Pacific  Freight  Conference  of  Japan   (Japanese  Ports) 

1.  Rates  listed  are  quoted  as  of  April  25, 1973. 

2.  Rate  quotations  are  subject  to  10-percent  currency  adjustment  surcharge  In  each  confer- 

ence. 

3.  Pacific  Westbound  Conference  rates  are  subject  to  general  Increase  of  10  percent  effec- 

tive June  15,  1973,  thereby  further  widening  the  rate  disparities  listed  herein. 

4.  Key  to  symbols : 

w  =  2,000  pounds.  ' 

tn  =  40  cubic  feet. 
w/m=  40  cubic  feet  or  2,000  pounds  whichever  produces  the  greater  revenue. 

It  =  2.240  pwunds. 
It/m  =  40  cubic  feet  or  2,240  pounds. 

Appendix  B 


Pacific  Westbound  Conference  FMC  8 
Outbound 


Trans-Pacific  Freight  Conference  of  Japan 
FMC-34 

Inbound 


Commodity  description 


Item 


Bate 


Abrasives 

Abrasive  paper 

Additives  Nonliaiardous . 


010    87.00  u;/m. 
08    96.60  ic.... 


Agricultural. 
IniplemeiiU'. 

Parts 

AlcohoLs 


013    69.00  ir/m. 
060    78.00  tt'/m. 


Aluminntn  foil  sitowaKe  factor  34-36. 

Automobile,  truck  or  trailer 

Parts,  n.o.s.. 

Athletic  e<iuipmcnt 


060 
068 

R37 
171 
171 
166 


78.00  ir/m. 
87.00  w/m. 


oceow.... 

67.60  tr/m. 
67.60  ic/m. 
87.00  w/m. 


Bandage,* 

Batteries,  dry  cell 

Beverages,  concentrated 

Flavoring  extracts 

Boilers  domestic  heating 

Books  and  magazines 

Printed  matter - 

(advertising). 

Books  (childrens) 

Brick,  fire. - 

Cameras 

Candy  and  confectionery 

Carlx)n,  activatinl  In  drums. 


190    78.25  tr/m. 


224 

2B7 
267 
297 


Oilier  than  In  driinus.  vii  In  paper 
bags  stowage  factor  29. 


062 

322 
348 
1699 
393 
439 

439 


87.00  w/m 

9>.(X)  u/m 

92.00  uV»n 

62.26  IT /m 

69.00  w/m 

87.00  tt^'m 


69.00  wim.. 
67.60  tp Im.. 
87.00  tclm.. 
75.00  IT/TO.. 
76.25  W/m.. 


96.75  IP 

Ip  to  80  eft 

Over  80  eft.  sot 
additional. 


Paroent  of 

disparity 

Item 

RaU 

78 

2740 

49.00  ic/m. 

111 

6980 

45.75  ir/m.  • 
fiO.OO  te/m. ' 

33 

25J0 

52.00  te/m.  ' 
60.25  tr/m.  ' 

70 

6980-06 

45.75  tr/m.  ' 

32 

59.00  w/m.  ' 

■23 

6220 

63.25  tc/m. 

t>7 

26-20 

62.00  tc/m. ' 

44 

60.-26tr/m.» 

62 

66C0 

56.75  ir/m. 

•24 

5300 

46.25  tr/m. 

S 

6320 

54.75  uim. 

90 

6920 

45.7S  trim.' 

34 

e.'H.dO  tr  m.* 

16 

9999 

67.50  >r/m  '  as  OargO, 
n.o.s. 

63 

3660-05 

53.25  u/m. 

36 

999<< 

67.50  «7m.i 

76 

16f.<>-05 

62.25  w/m. 

21 

43W) 

61.25  w/m. 

32 

6760 

62.25  w/m.t 

67 

6760 

82.25  wlm.t 

19 

73.25  wlm.t 

61 

6020 

45.76  lp/«. 

26 

2780 

48.76  r/m. 

24 

6600-08 

70.00  iT'm.' 

36 

1480-06 

66.00  tr,m. 

45 

2620 

62.00  If /m.' 

26 

60.28  K/m.' 

86 

-     ... 

.  62.00  tr/m. > 

61 

„. 

.  60.-25  w/m.t 

See  footnotes  at  end  of  tabic. 
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lEkKket  No.  73-291 

PUBLICATION  OF  DISCRIMINATORY 
RATES  IN  THE  U.S.  ATLANTIC  AND 
GULF/JAPAN  TRADE 

Order  To  Show  Cause 

The  conferences  and  carriers  named 
in  appendix  A,  attached  below,  operate 
inter  aha,  in  the  foreign  commerce  of  the 
United  States  in  the  trade  between  U.S. 
Atlantic  and  Gulf  ports  and  Japan,  and 
publish  their  rates  in  tariffs  on  file  with 
the  Federal  Maritime  Commission.  A  re- 
view of  certain  rates  published  in  these 
tariffs  shown  in  appendix  B,  attached 
below,  reveals  that  significant  dispari- 
ties exist  between  export  and  import 
rates.  Despite  the  fact  that  tlie  named 
carriers  offer  a  transportation  service  in 
both  directions  of  the  subject  trade,  the 
lower  rates  are  generally  applicable  to 
the  commodities  concerned  only  if  they 
are  carried  in  the  inbound  trade.  These 
carriers,  therefore,  charge  significantly 
different  rates  for  what  appear  in  all  re- 
spects to  be  like  services  differing  only 
in  directional  movement.  Thus,  shippers 
of  like  traffic  will  not  enjoy  the  same  or 
even  approximately  equivalent  rates  and, 
specifically,  American  exporters  will  be 
charged  rates  significantly  higher  than 
their  Jai>anese  counterparts. 

The  Commission  is  aware  of  no  trans- 
portation circumstances  or  conditions 
which  would  justify  the  establishment  or 
maintenance  by  the  named  carriers  of 
discriminatory  rates  In  the  manner 
described. 

Section  17  of  the  Shipping  Act.  1916, 
pro\ides.  In  pertinent  port,  that  "•  *  * 
no  common  carrier  by  water  in  foreign 
commerce  shall  demand,  charge,  or  col- 
lect any  rate,  fare,  or  charge  which  is 
unjustly  discriminatory  between  ship- 
pers *  *  *.  Whenever  the  Commission 
finds  that  any  such  rate,  fare,  or  charge. 
Is  demanded,  charged,  or  collected.  It  may 
alter  the  same  to  the  extent  necessary 
to  correct  such  unjust  discrimination 
*  ♦  *  and  make  an  order  that  the  car- 
rier shall  discontinue  demanding,  charg- 
ing, or  collecting  any  such  unjustly  dis- 
criminatory *  •  •  rate,  fare,  or  charge." 
In  the  Commission's  opinion,  therefore, 
unless  the  carriers  can  offer  valid  rea- 
sons which  would  justify  these  rates, 
they  are  charging  rates  which  must  be 
considered  to  be  unjustly  discriminatory 
between  shippers  in  violation  of  section 
17  of  the  Shipping  Act,  1916,  46  U.S.C. 
§816. 

Section  15  of  the  Shipping  Act,  1916, 
authorizes  the  Commission  to  disap- 
prove, cancel,  or  modify  any  agreement 
that  it  finds  to  be  unjustly  discrimina- 
tory or  unfair  as  between  carriere,  ship- 
pers, exporters,  importers,  or  ports,  to 
operate  to  the  detriment  of  the  com- 
merce of  the  United  States,  to  be  con- 
trary to  the  public  interest,  or  to  be  in 
violation  of  the  Shipping  Act.  This  sec- 
tion also  provides  that  the  Commission 
shall  disapprove  any  such  agi-eement  be- 
cause of  failure  or  refusal  to  adopt  and 
maintain  reasonable  procedures  for 
promptly  and  fairly  hearing  and  consid- 
ering shippers'  requests  and  complaints. 

The  present  procedures  observed  by 
the  conferences  named  In  appendix  A 


impose  no  obligation  on  the  part  of  the 
conferences  to  eliminate  or  justify  rate 
disparities  In  considering  shippers'  re- 
quests or  even  to  inform  shippers  that 
a  disparity  may  exist. 

The  Commission  is  of  the  opinion  that 
it  is  not  in  the  public  interest  for  the 
conferences  to  totally  ignore  the  exist- 
ence of  disparities  in  their  negotiations 
with  shippers  and  to  fail  to  advise  ship- 
pers that  they  are  entitled  to  request 
and  obtain  rate  adjustments  if  the  con- 
ferences are  unable  to  justify  the  exist- 
ence of  a  rate  disparity. 

Fxu"thermore,  the  Commission  is  of  the 
opinion  that  given  the  existence  of  a 
number  of  rate  disparities  published  in 
the  tariffs  of  the  named  conferences 
which,  if  im justified,  would  constitute 
unlawful  discrimination,  the  confer- 
ences' request  and  complaint  procedures 
which  totally  ignore  such  disparities  and 
give  no  warning  to  shippers  of  their 
rights  imder  the  circumstances  are  not 
fair  or  reasonable  within  the  meaning  of 
section  15  of  the  Shipping  Act,  1916. 

The  Commission  is  also  of  the  opinion 
that  the  conferences'  present  procedures 
regarding  reporting  of  shippers'  requests 
and  complaints,  pursuant  to  the  Com- 
mission's Greneral  Order  14,  do  not  suflQ- 
ciently  inform  the  Commission  as  to 
whether  the  particular  complaint  is 
based  upon  disparities,  thus  hindering 
the  Commission  in  discharging  its  re- 
sponsibilities to  eliminate  unjust  dis- 
crimination based  upon  such  disparities. 

Now,  therefore,  it  is  ordered.  That  pur- 
suant to  sections  22  and  17  of  the  Ship- 
ping Act,  1916,  the  conferences  and  car- 
riers named  in  appendix  A  be  named 
resix)ndents  in  this  proceeding  and  that 
they  be  ordered  to  show  cause  why  the 
Commission  should  not  order  the  unjust 
discrimination  existing  in  their  export/ 
import  rate  structures  as  set  forth  in 
appendix  B  to  be  eliminated  by  increas- 
ing rates  for  their  inbound  services  to 
the  level  of  the  outbound  rates,  or  by 
reducing  the  comparable  rates  charged 
by  respondents  in  their  outbound  serv- 
ices, or  by  changing  rates  in  both  direc- 
tions so  as  to  eliminate  rate  disparities 
on  the  commodities  in  question. 

It  is  further  ordered.  That  pursuant  to 
sections  22  and  15  of  the  Shipping  Act, 
1916.  respondent  conferences  be  ordered 
to  show  cause  why  their  shipper  request 
and  complaint  procedures  should  not  be 
modified  so  as  to  require  the  conferences 
to  advise  shippers  of  their  right  to  seek 
rate  adjustments  if  shippers  show  the 
existence  of  a  rate  disparity  and  to  ob- 
tain an  adjustment  If  the  conferences 
are  unable  to  justify  the  disparity  specif- 
ically by  publishing  in  the  conference 
rate  application  forms  furnished  to 
shippers  the  following  or  substantially 
similar  language  in  clear  type: 

Notice  to  shipper — You  are  entitled  to  re- 
quest a  rate  adjustment  for  your  commodity 
if  you  can  show  that  there  is  a  lower  rate 
applicable  to  the  same  or  like  commodity 
which  moves  or  may  move  in  the  Import 
(export)  trade  as  published  in  the  tariff  of 
the  Japan  Atlantic  &  Gulf  Freight  Confer- 
ence (Far  East  Conference).  Please  indicate 
If  you  are  basing  your  request  on  such  a 
comparison.  By  order  of  the  Federal  Mari- 


time Commission  we  are  required  to  elimi- 
nate such  a  disparity  unless  we  provide  you 
with  appropriate  justification. 

It  is  further  ordered,  That  pursuant  to 
sections'  22,  21,  and  15  of  the  Shipping 
Act,  1916,  respondent  conferences  be 
ordered  to  show  cause  why  their  present 
procedures  regarding  reporting  of  ship- 
pers' requests  and  complaints  pursuant 
to  general  order  14  should  not  be  modi- 
fied to  require  that  in  those  instances  in 
which  the  basis  of  the  shippers'  requests 
and  complaints,  in  whole  or  in  part  is  a 
rate  disparity,  this  fact  to  be  specified. 

It  is  further  ordered,  That  this  pro- 
ceeding .shall  be  limited  to  the  submission 
of  affidavits  of  fact  that  memoranda  of 
law,  repUes  thereto,  and  oral  argument, 
if  requested  and,  or  deemed  necessary  by 
the  Commission.  Should  any  party  feel 
that  an  evidentiary  hearing  is  required, 
that  party  must  accompany  any  request 
for  such  hearing  with  a  statement  setting 
forth  in  detail  the  facts  to  be  proved, 
their  relevance  to  the  issues  in  this  pro- 
ceeding, and  why  such  proof  cannot  be 
submitted  through  affidavit.  Request  for 
hearing  shall  be  filed  on  or  before  June 
20,  1973.  Affidavits  of  fact  and  memo- 
randa of  law  shall  be  filed  by  respondents 
and  served  upon  all  parties  no  later  than 
the  close  of  business  June  20.  1973.  Reply 
affidavits  and  memoranda  shall  be  filed 
by  the  Commission's  Bureau  of  Hearing 
Counsel  and  intervenors,  if  any,  no  later 
than  the  close  of  business  July  11,  1973. 
Oral  argument  will  be  scheduled  at  a 
later  if  requested  and /or  deemed  neces- 
sary by  the  Commission. 

It  is  further  ordered.  That  a  notice 
of  this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  respondents. 

It  is  further  ordered.  That  persons 
other  than  those  already  parties  to  this 
proceeding  who  desire  to  become  parties 
to  this  proceeding  and  to  participate 
therein  shall  file  a  petition  to  intervene 
pursuant  to  rule  5(1)  of  the  Commis- 
sion's rules  of  practice  and  procedure  <  46 
CFR  §  502.72)  no  later  than  the  close  of 
business  June  6,  1973. 

It  is  further  ordered.  That  all  docu- 
ments submitted  by  any  party  of  record 
in  this  proceeding  shall  be  directed  to  the 
Secretary,  Federal  Maritime  Commis- 
sion, Washington.  D.C.  20573,  in  an  orig- 
inal and  15  copies  as  well  as  being  mailed 
directly  to  all  parties  of  record. 

By  tht  Commission. 

[sE.*Ll  Francis  C.  HuRNEY. 

Secretary. 

Appendix  "A" 

FAR    EAST    CONFERENCE 

Gerald  J.  Flynn,  chairman,  11  Broadway,  New 

York,  N.Y.   10004. 
American   Export  Lines,   Inc.,  26   Broadway, 

New  York.  NY.  i0004. 
American  President  Lines,  Ltd..  Internationa! 

Bldg  ,    601    California   St.,    San   Francisco. 

Calif.  94108. 
Barber  Lines.  A/S,  P.O.  Box  1330,  Vlka.  Oslo 

1,  Norway. 
Blue    Sea   Line,    Joint   service   Blue    Funnel 

Line,  Ltd.,  India  BIdgs.,  Water  St.,  Liver- 
pool L2  ORB,  England. 
The  Swedish  East   Asia  Co.,  Ltd.,  P.O.  Box 

2524,  403  17  Gothenburg  2.  Sweden. 
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Japan    Line.    Ltd..    Kishlmoto    Bldg.,    2-18 

Marunouchl.  Chiyoda-ku.  Tokyo.  Japan. 
Kawasaki  Klsen  Kalsha,  Ltd.,  8  Kaigan-Dori, 

Ikuta-ku.  Kobe.  Japan. 
Lvkes   Bros.   Steamship   Co.,   Inc.,   P.O.   Box 

53068.  New  Orleans,  La.  70150. 
Maritime   Go    of    the   Philippines,   Inc..   205 

Juan  Luna.  ManUa.  Philippines. 
Mitsui.    O.S.K.    Lines.    Ltd.,    3-3,    5-chome, 

.^kasaka  Mlnato-ku.  Tokyo.  Japan. 
A  P.  MoUer-Maersk  Line.  Joint  service  Damp- 

skibsselskabet  Af  1912  Aktieselskab  Aktle- 

selskabet    Dampskibsselskabet    Svendborg. 

A.  P  Moller.  8  Kongens  Nytorv,  Copenhagen 

Nippon  Vusen  Kaisha.  Ltd  .  3-2.  Marunouchl 
2.  Chome.  Chiyoda-ku.  Tokyo.  Japan 
I  postal  code  lOO) . 

Sea-Land  Service.  Inc..  Fleet  and  Corbln  Sts., 
P  O.  Box  1050.  Elizabeth.  N.J.  07207. 

States  Marine  Lines.  Joint  service  States  Ma- 
rine International,  Inc.,  Global  Bulk  Trans- 
.  port  Inc..  Isthmian  Lines.  Inc..  High  Ridge 
Park.  P  O  Box  1540.  Stamford.  Conn.  06904. 

Thai  Mercantile  Marine  Ltd..  rooms  2-3.  sixth 
floor.  Bangkok  Bank  Bldg..  300  Sllom  Rd.. 
Bangkok.  Thailand. 

United  Philippine  Lines.  Inc..  United  Philip- 
pine Lines  Bldg  .  Santa  Clara  St..  Walled 
Cltv.  Manila,  Philippines. 

United  States  Lines.  Inc.  i  American  Pioneer 
Line).  1  Broadway.  New  York.  N.Y.  10004. 

Waterman  Steamship  Corp  .  140  Broadway. 
New  York.  NY.  10005. 

Yamashita-Shinnihon  Steamship  Co.,  Ltd., 
sixth  floor.  Palace-Side  Bldg..  No.  1.  Take- 
hira-cho,  Chiyoda-ku.  Tokyo,  Japan. 

Zim  Israel  Navigation  Co..  Ltd.  (Zlm  Con- 
tainer Service  Division)  (Zim-Amerlcan 
Israeli  Shipping  Co..  Inc..  General  Agents) , 
207-209  Hameginim  Ave..  Haifa.  Israel. 

Jap.\n- Atlantic  &  Gulf  Freight  Conference 

James  E.  Mazure.  Chairman.  Sumitomo  Sel- 
mei  Yaesu  Bldg.,  3.  Yaesu  4-chome,  Chuo- 
ku.  Tokyo  104.  Japan. 
American  Export  Lines.  Inc..  17  Battery  PI.. 

New  York.  NY.  10004. 
American  President  Lines.  Ltd..  601  Califor- 
nia St  .  San  Francisco,  Calif.  94108. 
Barber  Lines  A  S.  Dronning  Mauds  Gate  No. 
1.  Oslo  2.  Norway  (P.O.  Box  No.  1330,  Vika, 
Oslo  1 ) . 
Blue  Sea  Line: 

The   Swedish   East    Asia   Co.   Ltd..   403    17 

Gothenburg  2.  Sweden  (Box  2524) . 
Ocean    Transport    &    Trading    Ltd..    India 
Bldgs..  Liverpool.  L2-ORB.   England    (as 
one  member  or  party  only) . 
Japan  Line.  Ltd..  Kokusal  Bldg..  1-1.  Maru- 
nouchl 3-Chome,  Chlyoda-ku.  Tokyo,   100 
Japan. 
Kawasaki  Kisen  Kalsha,  Ltd.,  8  Kalgan  Dori, 

Ikuta-ku,  Kobe.  650  Japan. 
Lvkes  Bros.  Steamship  Co.,  Inc..  Lykes  Cen- 
ter. 300  Poydras  St.,  New  Orleans.  La.  70130. 
Mitsui   O.S.K.    Lines.   Ltd..    3-3.    Akasaka    5- 

chome.  Minato-ku.  Tokyo.  107  Japan. 
A.  P.  MoUer-Maersk  Line,  Dampskibsselskabet 
af  1912  Aktieselskab  Aktleselskabet  Damp- 
skibsselskabet Svendborg  (as  one  party 
only).  8.  Kongens  Nytorv.  Copenhagen  K., 
Denmark. 
Nippon  Yusen  Kaisha.       3-2.  Marunouchl  2- 

chome.  Chlyoda-ku.  Tokyo.  100  Japan. 
Sea-Land  Service.  Inc..  Fleet  and  Corbln  Sts., 

Eli7«ibeth.N.J.  07207. 
United  Slates  Lines.  Inc.,  1  Broadway,  New 

York.  NY.  100O4. 
•Waterman    Steamship    Corp..    120    Wall    St., 

New  York.  NY.  10005. 
Yamashlta-Shlnnlhon  Steamship  Co..  Ltd., 
Palaceslde  Bldg.,  1-1,  Hltotsubashl  1- 
chome.  Chlyoda-ku.  Tokyo,  100  Japan. 
Zim  Container  Service  F.E.  (a  division  of  ZUn 
Israel  Navigation  Co.,  Ltd.)  207/209  Hame- 
ginim Ave.,  Haifa,  Israel. 


NOTICES 

Rate  Comparisons  Betweek  Fab  East  Contebenck  (U.S.  Atlantic  and  Gulf  Coast  Ports) 
AND  Japan-Atlantic  and  Gtju  Conterencb  (Japanese  Ports) 

1.  Rates  listed  are  quoted  as  of  April  25, 1973. 

2.  Rate  quotations  are  subject  to  a  currency  adjustment  charge  of  8.5  percent  in  the  Far 
East  Conference  and  10  percent  In  the  Japan-Atlantic  and  Oulf  Freight  Conference. 

3.  Par  East  Conference  rates  are  subject  to  general  Increase  of  10  percent  effective  June  1, 
1973,  thereby  further  widening  the  rate  disparities  listed  herein. 

4.  Key  to  symbols : 
w)  =  2,000  pounds, 
m  =  40  cubic  feet. 

w/m  =  40  cubic  feet  or  2.000  pounds  whichever  produces  the  greater  revenue. 

/t  =  2.240  pounds. 
It/m  —  40  cubic  feet  or  2,240  pounds  whichever  produces  the  greater  revenue. 

,  Appendix  B 


Far  Ea't  Freight  Conferpnce 
Outbound 


Japan  Atlantic  and  Gulf  Freight  Conference 
Inbound 


Commodity  description 


Item 


Rate 


Percent 

of 
disparity 


Rate 


Item 


Abrasives -'- 

A  brasi ve  paper -' 

AdJitives.  nonhazardous  n.o.s 

Agriculture  implemciil.«  and  part.-:. 

A  Icohols 

Aluminum  bars,  rods 

Automobiles  freight  and  passsenger. 
Automobile  parts  and  accessories, 

Athletic  equipment  vU  golf  clubs 

:ind  bags. 
Hiuidiiges 


Hatleries,  dry 

Hivpnigps.  concentriiti'd 


10  77.50  it/to... 

066  101.26  ir/m.. 

090  72.25  ir/m... 

112  82.00  u'/m.. 

140  93.25  «)/n».. 

160  68.50  U)/n».., 

242  60.60  wIm... 

244  60.50  wIm.. 

236  92.00  W/m . . 

280  82.50  M'/m.. 


307    109.50  trim. 
343    97.26  If/m.. 


Flavoring  extract 343 

lioltsand  nuts..    1353 

Hollers,  domestic  heating 384 

Books  an<l  magazines 404 

Books  (childrens) V» 

Brick.  Fire «f 

lamcras -'ol 

Candy  and  confectionery 486 

Carbon,  activated,  in  drum."! 508 

CarlKjn,    activated,     other     than  508 
drums,  viz  paper  bags  (stowage 
factor  it). 

Carpeting <  540 


97.25  m7 "I 

56.00  u/m  2240# 
eft. 

68.76  w/m 

71.-26Mi/m 

71. '26  wIm 

62.-26  wim 

90.25  wlm 

94.00  wlm 

80.'26  M'/m 

1(X).50  w  2000#  up 
to  80  eft. 

6fi.25  wlm  under 
$2  yd.  to  70.50 
wlm  over  $2  yd. 


Chemicals.  Non  Hazardous  n.o.s. 

Cooking  mid  kitchen  utensils 

('opi)er.  cable,  rods,  sheets 

Fertilizer  packed 

Furniture,  new 

Glas.ses  packing  and  tumblers 

Ula,<s  plate 

■  Glassware,  common  not  cut 

Heaters,  air  Industrial 

Heaters,  blowers 

Ink 

Insecticides 


Insulators,  electric... 

Iron  and   steel,  angles,   bars  and 

Ijeam."!. 
Iron  and  steel,  billets  bolts  forgings. 

Iron  and  steel  pipes  and  tubes  6"  to 

■26". 
Lamps  and  parts 


See  footnotes  at  end  of  table. 


586    91. '25  H'/m.. 

688    61.25  w/m.. 

700  85.'25  U'/m- 
KKW  44.10  tt/m... 
Wn    85.00  w/m.. 

1170    63.50  w/m.. 

1168    75.00  u/ra.. 

1174    75.'25«'/m.. 

1236  97.25  li'/m. 
1236    97.25  u)/m. 

1282    92.50  If/m. 

2441    92.25  u/m. 

\2W  '.iS.'b  w/m. 
1351     63.25  «/m.. 

1353    56.00  «/ni. 

1368    57.10  U/m. 

1450    98.00  w/m. 


41  55.00  M!,'m 2740. 

87  M.26  u)/m' 8980. 

48  68.25  M)/ni> 

15  62.75  wlm  < 2620. 

00  7'2.'26ir/m' 

51  54.25  U'/m  ' 5980. 

20  68. '25  u)/m> 

49  62.76  w/m  ' 2820. 

29  72.25  M?/7n» 

12  5'2.00u'/m 6620. 

35  44.75  wlm 6280. 

34  46. '26  U'/m  u 6320  Panel  group. 

-10  67. '25  U'/m  IS 

70  M. '25  U'/m' 5920. 

13  81.25  u/ra  « 

34  61.50  U'/m" 9999  Cargo  n.o.s. 

5  78.75  U'/m  • 

-22  105.75  U'/m' 

63  67.00  u/m 3610. 

58  61.50  «/m« 9999  General  cargo. 

23  78.76  u/m' 

-8  105.75  U'/m' 

63  59.75  U'/m 1665. 

8  89.75  U'/m 

11  50.'25u'/m 7200. 

9  63.25  u/m 4380. 

23    57.76  u/m  ' 5760. 

-19    88.25  u''m» 

31    M.25ir/m 6020. 

19    62.50  U'/m 2780. 

«•    83.00  w/ra' 5600. 

-18    109.75  U'/m' 

71  65.00  M'/m 1480. 

•28    62.75  UJ/m  1 2520. 

11    72.25  wlm' 

60    6'2.75ui/m' 2520. 

39    72.25  U'.'m' 

52    43.00  w/m 4200  Except  wool, 

13  57.75  wlm' wool  included. 

-'25    87.50  U'/m  » 

51  43.00  w/m 

'22  57.75  wlm 

-19  87.60  »i/m 

48  6-2.75  U'/m' 2620. 

26  7'2.'26u>/ro» 

14  53.50  w/m  i« 6840.. 

-'25  Sl.'26«'/m  " 

79    47.50  w/m 7040. 

33    33.'25// 3120. 

81    47.00  U'/m  ". 4360. 

&i    53.50  u/m" 

43     59.-25u/mH 

19    63.50  u/m  i« 6640. 

-'22    81.25  w/m" 

22    61.50  7//m  ' 9340. 

-12    85.50  w/m! 

22    61.50  w/m  1 9340. 

-12    85.50  w/m' 

54    63.25  w/m 4400. 

31    74.25  w/w 6'>20  Machinery 

n.o.s. 

00    67.75  u/m' 5820. 

5    88.'25w/m? 

47    62.75  w/m' '2620  Chemical 

n.o.s. 

28    72.26  w/m  » 

87    50.15  w/m 1240. 

64    32.60 ///m 7180  Onen  Mln. 

1000  ll/m. 
72    32.80  ft/m 7180  Open  Mln. 

1000  U/m. 
49    38.80  Wm 74'20  Open  Min. 

750  U/m. 
86    62.76  w/m  " 3660  Lamps 

electric. 

68    68.28  w/m  " 6300  Nonelectric. 

44    68.'26w/mn 6300  Nonelectric. 
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NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

By  notice  in  the  Federal  Register  of 
February  28.  1973.  part  11.  there  was  pub- 
lished a  list  of  the  properties  included  in 
the  National  R€gister  of  Historic  Places. 
This  list  has  been  amended  by  a  notice 
in  the  Federal  Register  of  March  6  (pp. 
6084-60861 .  April  10  (pp.  9095-9097) ,  and 
May  1  'pp.  10T45-10748>.  Further  notice 
is  given  that  certain  amendments  or  re- 
visions in  the  nature  of  additions.^dele- 
tions.  or  corrections  to  the  previously 
published  list  are  adopted  as  set  out 
below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties included  in  the  National  Register 
as  herein  amended  and  revised  in  accord- 
ance with  section  106  of  the  National 
Historic  Preservation  Act  of  1966.  80  Stat. 
915.  16U.S.C.  470. 

The  following  properties  have  been  de- 
molished and  removed  from  the  National 
Register: 

Connecticut 
Neic  Haven  County 

New  Haven,  first  Telephone  Exchange,  741 
Chapel  Street. 

Michigan 
Alger  County 

Grand    Marals.    HilVs    Store,    Grand    Marals 

Avenue. 

The  following  property  has  been  re- 
moved from  the  National  Register: 

Connecticut 

Litchfield  County 

Washington.  Kirby  Brook  Site,  The,  Tunnel 
and  Curtis  Road. 

The  following  property  has  been 
moved: 

Minnesota 

Scott  County 

Shakopee.  Atwater,  Isaac.  House.  Shakop«e 
Historic  District.  Memorial  Park  (previous- 
ly In  Hennepin  County) . 

The  following  are  corrections  to  previ- 
ous listings  in  the  Federal  Register: 

California 

Monterey  County 

Monterey.  Stevenson  House  (Monterey  State 
Historic  Park).  Houston  Street  between 
Pearl  and  Webster. 

Placer  County 

Roseville  vicinity.  Strap  Ravine  Nisenan 
Maidu  Indian  Site,  north  of  Roseville.  1 
mile  east  of  Intersection  of  Douglas  Boule- 
vard and  Highway  80. 

San  Lxiis  Obispo  County 

San  Simeon  vicinity,  Hearst  San  Simeon 
State  Historical  Monument,  about  3  miles 
northeast  of  San  Simeon. 

Kansas 

Shauncc  County 

Topeka  vicinity,  Pottawatomie  Baptist  Mis- 
sion Site,  west  of  Topeka. 


Massachusetts 

Suffolk  County 

Boston.  'Beacon  Hill  Historic  District, 
bounded  roughly  by  Beacon  Street  on  the 
south.  Embankment  Road  on  the  west, 
Cambridge  Street  on  the  north,  and  Han- 
cock and  Bowdoln  Streets  on  the  east. 

New  York 

Montgomery  County 

Fort  Johnson  Village.  'Fort  Johnson,  Junc- 
tion of  New  York  5  and  67. 


Ohio 

Wood  and  Wyandot  Counties  were  listed 
erroneously  under  Oklahoma  In  the  Febru- 
ary 28,  1973,  Issue  of  the  Federal  Register, 

The  following  properties  have  been 
added  to  the  National  Register  since 
May  1,1973: 

Alabama 

Btbb  County 

Brlerfleld.  Montebrier. 

Calhoun  County  {also  in  Talladega  County) 

Coldwater,  Coldwater  Creek  Covered  Bridge, 
spans  Coldwater  Creek  0.5  mUe  from  1-20. 

Hale  County 

Greensboro,  Magnolia  Grove,  west  end  of 
Main  Street. 

Greensboro  vicinity.  Tanglewood  {Page  Har- 
ris House),  about  11  miles  north  of 
Greensboro  off  Alabama  23. 

Madison  County 

Normal.  Domestic  Science  Building,  Alabama 
A.  and  M.  University  campus. 

Mobile  County 

Bucks  vicinity,  ElUcott  Stone,  about  1  mile 
south  of  Bucks  off  U.S.  43. 

Montgomery  County 

Montgomery,  Powder  Magazine,  end  of  Eu- 
gene Street. 

Talladega  County 

Coldwater  Creek  Covered  Bridge  (See  Cal- 
houn County). 

American  Samoa 

Western  District,  Aasu,  at  Massacre  Bay. 
Arkansas 

Baxter  County 

Norfolk,  Wolf,  Jacob,  House,  on  Arkansas  5, 
west  of  fork  of  the  White  and  North  Fork 
Rivers. 

Craighead  County 

Jonesboro.  Frierson  House,  1112  South  Main 
Street. 

Pulaski  County 

Little  Rock,  Trapnall  Hall,  423  East  Capitol 
Avenue. 

Randolph  County 

Pocahontas,  Old  Randolph  County  Court- 
house, Broadway  and  Vance. 

California 

Contra  Costa  County 

Pinole,  Fernandez,  Bernardo,  House,  100  Ten- 
nent  Avenue. 

El  Dorado  CountJi 

Homewood  vicinity.  Sugar  Pine  Point  State 
Park  {Phipps-Hellman-Bhrman  Estate), 
3  miles  south  of  Homewood  on  CftlUomla 


Nevada  County 

Nevada  City,  Marsh,  Martin  Luther,  House, 

254  Boulder  Street. 
North    Bloomfleld,    Malakoff    Diggins-North 

Bloomfleld   Historic   District,    GranltevlUe 

Star  Route. 

Sacramento  County 

Sacramento,  California  State  Capitol,  be- 
tween 10th  and  16th  Streets  and  L  »nd»N 
Streets. 

San  Bernardino  County 

Yermo  vicinity,  Calico  Mountains  Archeo- 
logical  District,  about  4.5  miles  northeast 
of  Yermo. 

San  Mateo  County 

Redwood  City.  Lathrop  House,  627  Hamilton 

Street. 

Colorado 

Denver  County 
Denver.  Tivoli  Brewery  Co.,   1320-1348  10th 


Street. 


Douglas  County 


Sedalla  vicinity.  The  Church  of  St.  Philip- 
in-the-Field  and  Bear  Canyon  Cemetery,  5 
miles  South  of  Sedalla  on  Colorado  105. 

Pitkin  County 

Ghost  Town,  Independence  and  Independ- 
ence Mill  Site,  on  Colorado  82. 

Delaware 

Kent  County 

Camden,  Camden  Friends  Meetinghouse, 
Commerce  Street. 

Frederics  vicinity,  Barratt  Hall,  South  of 
Frederlca  off  Delaware  372. 

Frederlca  vicinity,  Mordington,  south  of 
Frederlca  on  Canterbury  Road. 

Lelpslc,  Ruth  Mansion  House,  Main  Street. 

Ijelpslc  vicinity.  Wheel  of  Fortune,  south  of 
Lelpslc  off  Delaware  9. 

Smyrna  vicinity,  Bannister  Hall  and  the 
Baynard  House,  south  of  Smyrna  off  Dela- 
ware 300. 

Smyrna  vicinity.  Ivy  Dale  Farm,  south  of 
Smyrna  off  Delaware  9. 

Woodland  Beach  vicinity,  Sutton,  Thomas, 
House,  Delaware  79,  Woodland  Beach  Wild- 
life Area. 

New  Castle  County 

Hockessin  vicinity,  Coffee  Run  Mission  Site, 

southeast  of  Hockessin  off  Delaware  48. 
Klrkwood  vicinity,  McCoy  House,   1.5  mUes 

east  of  Klrkwood  at  Klrkwood  and  McCoy 

Roads. 
Mlddletown,  Greenlawn,  North  Broad  Street. 
Mlddletown  vicinity.  Cochran  Grange,  west 

of  Mlddletown  on  Delaware  4. 
Mlddletown    vicinity,   Hedgelawn,    1.2   miles 

west  of  Mlddletown  on  Delaware  4. 
Mlddletown    vicinity.    Naudain,    Arnold    S., 

House,  south  of  Mlddletown  off  Delaware 

71. 
New  Castle,  Glebe  House.  Delaware  9. 
New  Castle,  Lesley-Travers  Mansion,  112  West 

Sixth  Street. 
New   Castle,    'Old   Courthouse    {Old   Colony 

and  State  House) .  Delaware  Street  between 

Second  and  Third  Streets. 
Newark  vicinity.  Cooch's  Bridge  Historic  Dis- 
trict, north  of  Newark  off  Delaware  896. 
Newark  vicinity.  Mill  Creek  Friends  Meeting- 
house. 6  miles  north  of  Newark  on  Landen- 

burg  Road. 
Newport,     Red     Clay     Creek     Presbyterian 

Church,  corner  of  Mill  Creek  and  McKen- 

nan's  Church  Roads. 
Odessa   vicinity.    Shallcross,    Sereck,    House, 

west  of  Odessa  off  U.S.  13. 
Port  Penn  vicinity.  Augustine  Beach  Hotel, 

south  of  Port  Penn  on  Delaware  9. 


V 
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St.  Georges,  Sutton  House,  Broad  and  Del- 
aware Streets. 

Wilmington,  McLane,  Louis,  House,  606  Mar- 
ket Street. 

Wooddale,  Wooddale  Bridge,  over  Red  Clay 
Creek  off  Delaware  48. 

Sussex  County 
Milton,   Draper-Adkina.  House,   204   Federal 
Street. 

District  of  Columbia 

Washington 

Canadian  Embassy,  1746  Massachusetts  Ave- 
nue NW. 

Cosmos  Club,  2121  Massachusetts  Avenue  NW. 

Evermay,  1623  28th  Street  NW. 

Franklin  School,  13th  and  K  Streets  NW. 

Holt  House,  Adams  Mill  Road,  In  National 
Zoological  Park. 

'Hughes,  Charles,  Evans,  House,  2223  R  Street 
NW. 

McCormick  Apartments,  1785  Massachusetts 
Avenue  NW. 

'Memorial  Continental  Hall,  17th  Street,  be- 
tween C  and  D  Streets  NW. 

'National  War  College,  P  Street,  between 
Third  ajid  Foiul-h  Streets  SW.,  Port  Leslie 
J.  McNalr. 

National  Zoological  Park,  3000  block  of  Con- 
necticut Avenue  NW. 

Old  Post  Office  and  Clock  Tower,  Pennsyl- 
vania Avenue  and  12th  Street  NW. 

St.  Mary's  Episcopal  Church,  730  23d  Street 
NW. 

U.S.  National  Arboretum,  24th  and  R  Streets 
NE. 

*Volta  Bureau,  3414  Volta  Place  NW. 

Florida 

Alachua  County 

Rochelle,  Rochelle  School,  off  Florida  234. 

Dade  County 

Coral  Gables,  Merrick  Manor,  907  Coral  Way. 
Miami  (Coconut  Grove),  Munroe,  Ralph  M., 
House,  3485  Main  Highway. 

Jefferson  County 

Montlcello  vicinity.  Lyndhurst  Plantation,  15 
miles  northeast  of  Montlcello,  off  Ashvllle 
Road. 

Af onroe  County 

Key   West,    Gato   Eduardo   H.,   House,    1209 

Virginia  Street. 
Key  West  vicinity.  Sand  Key  Lighthouse,  7 

miles  southwest  of  Key  West  on  Sand  Key. 

Georgia 

Cobb  County 

Marietta  vicinity,  Sope  Creek  Ruins,  east  of 
Marietta  on  Paper  Mill  Road.  ** 

De  Kalb  County 

Atlanta.  Callanwolde,  980  BrlarcUff  Road  NE. 

Muscogee  County 
Columbus,  Swift-Kyle  House,  303  12th  Street. 

Richmond  County 

Augusta.  Academy  of  Richmond  County,  540 

Telfair  Street. 
Augusta,  Brahe  House.  456  Telfair  Street. 
Augusta,  St.  Paul's  Episcopal  Church,  Sixth 

and  Reynolds  Streets. 

Hawaii 

Honolulu  County 

Honolulu,  Walker,  H.  Alexander,  Residence, 

2616  Pall  Highway. 
Wahiawa   vicinity,   Kukaniloko   Birthstones, 

northwest  of  Wahiawa,  off  Hawaii  80. 
Walkane  vicinity,  Waikane  Tara  Flats,  1  mile 

northwest  of  Walkane  In  Upper  Walkane 

Valley. 


Illinois 

Clinton  County 

Carlyle  vicinity.  Dean,  General,  Suspension 
Bridge,  east  of  Carlyle  acroaa  the  Kae- 
kaskla  River. 

Cook  County 

Chicago,  Kehilath  Anshe  Ma'ariv  Synagogue 
{Pilgrim  Baptist  Church),  3301  South 
Indiana  Avenue. 

La  Salle  County 

Ottawa,  Washington  Park  Historic  Distnct, 
bounded  by  Jackson,  La  Salle,  Lafayette, 
and  Columbus  Streets. 

Logan  County 

Lincoln,  University  Hall,  300  Keokuk  Street. 

Randolph  County 

Prairie  du  Rocher,  Creole  House,  Market 
Street. 

Indiana 

Dearborn  County 

Aurora  vlcUilty,  Veraestau,  about  1  mile 
south  of  Aurora  on  Indiana  56. 

Decatur  County 

Greensburg,  Decatur  County  Courthouse, 
Courthouse  Square. 

Marion  County 

Indianapolis,  Ayres,  L.  S.,  Annex  Warehouse 
{14-22  Elliott's  Block),  Maryland  Street. 

Indianapolis,  Benton  House,  312  South 
Downey  Avenue. 

Vigo  County 

Terre  Haute,  Condit  House,  629  Mulberry 
Street,  Indiana  State  University  campus. 

Terre  Haute,  Sage-Robinson-Nagel  House, 
1411  South  Sixth  Street. 

Iowa 

Dickinson  County 

Arnolds  Park,  Spirit  Lake  Massacre  Log 
Cabin,  In  Arnolds  Park,  west  of  Esther- 
vllle  on  U.S.  71. 

Van  Buren  County 

Keosauqua,  Hotel  Manning,  River  Street  and 
Van  Buren. 

Webster  County 

Fort  Dodge,  Vincent  House,  824  Third  Ave- 
nue South. 

Kansas 
Butler  County 

Augusta.  James,  C.  N.,  Cabin  {Augusta  His- 
torical Museum),  305  State  Street. 

Doniphan  County 

White  Cloud,  White  Cloud  School,  south- 
west corner  of  Fifth  and  Main  Streets. 

Ellis  County 

Hays,  First  Presbyterian  Church,  100  West 
Seventh  Street. 

Jefferson  County 

Oskaloosa,  Union  Block,  southwest  corner  of 
Delaware  and  Jefferson. 

Leavenworth  County 

Fort  Leavenworth,  Quarry  Creek  Archeologi- 
calSite  {14LV401). 

Marion  County 

HlUsboro,  Pioneer  Adobe  House  (Peter 
Loewen  Adobe  House),  U.S.  56  and  south 
Ash  Street. 

Marshall  County 

Marysvllle,  Marysville  Pony  Express  Bam, 
108  South  Eighth  Street. 


Saline  County 

Sallna.  Schwartz,  A.  J.,  House,  636  East  Iron 
Street. 

Sedgwick  County 

Wichita,  Campbell,  B.  H.,  House,  1155  North 

River  Boulevard. 
Wichita,  Rock  Island  Depot,  729  East  Douglas 

Street. 

Kentucky 

Bourbon  County 

Paris,  Duncan  Tavern,  323  High  Street  (U.S. 

68). 
Paris,   Parw   Railroad   Depot,   between    10th 

Street  and  Winchester  Pike. 
Paris  vicinity.  The  Grange,  4  miles  north  of 

Paris  on  U.S.  68. 

Boyle  County 

Danville,  Boyle  County  Courthouse-Jail 
Complex,  northeast  corner  of  Main  and 
Fourth  Streets. 

Franklin  County 

Frankfort.   Jackson   Hall,  East  Main  Street 

(U.S.  60). 
Frankfort,    Kentucky    State    Arsenal,    Main 

Street  and  Capital  Avenue  (Arsenal  HUl) . 
Frankfort,  Kentucky  State  Capitol  Building, 

terminus  of  Capital  Avenue. 

Jefferson  County 

Louisville,  Ridgeway,  4095  Massle  Avenue. 

Lincoln  County 

Crab  Orchard  vicinity,  Whitley.  William, 
House  State  Shrine,  2  miles  west  of  Crab 
Orchard  off  U.S.  150. 

Madison  County 

Big  Hill  vicinity,  Merritt  Jones  Tavern,  1  mile 
south  of  Big  Hill  on  VS.  421. 

Scott  County 

Georgetown,    Branham    House,    208    South 

Broadway. 
Georgetown,  Cantrill  House,  324  East  Jackson 

Street. 
Georgetown,    Royal    Spring    Park,    west    of 

Water  Street  and  Broadway,  between  Clin- 
ton and  Jefferson. 
Georgetown,    Showalter    House     {McHatton 

House) ,  316  North  Hamilton  Street. 
Georgetown,  Shropshire  House,  355  East  Main 

Street. 
Georgetown    vicinity,    Allenhurst,    west    of 

Georgetown  on  Cane  Run  Pike  south  of 

U.S.  460. 
Georgetown  vicinity,  Osburn  House,  4  miles 

north  of  Georgetown  on  U.S.  25. 
Georgetown  vicinity,  St.  Francis  Mission  at 

White  Sulphur,  7  miles  west  of  Georgetown 

on  U.S.  460. 
Georgetown  vicinity.   Ward   Hall,  about   1.5 

miles  west  of  Georgetown  on  U.S.  460. 

Wayne  County 

Mill  Springs,  Mill  Springs  Mill,  off  Kentucky 
90. 

Louisiana 
Ascension  Parish 

Darrow  vicinity.  The  Hermitage,  1.75  miles 
east  of  Darrow  on  Louisiana  942. 

De  Soto  Parish 

Mansfield  vicinity,  Mansfield  Battle  Park.  4 
miles  southeast  of  Mansfield  on  Louisiana 
175. 

Orleans  Parish 

New  Orleans,  U.S.  Mint,  New  Orleans  Branch, 
420  Esplanade  Avenue. 

St.  Martin  Parish 

St.  Martinsville,  Acadian  House,  Longfellow 
Evangeline  State  Park  on  Louisiana  31. 
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St.  Mary  Parish 

Fraiiklln  vicinity,  Oaklau-n  Manor,  about  3 
miles  nortlieast  of  Franklin  on  Irish  Bend 
Road. 

West  Feliciana  Pariah 

Weyanoke  vicinity.  Rosebank  Plantation 
House,  southeast  of  Weyanoke  off  Louisiana 
66. 

Maine 

Cumberland  County 

Cape    Elizabeth.    Portland    Headlight,    Port- 
land Head,  off  Shore  Road. 
Preeport.  Pettengill  House  and  Farm,  south 

of  Bow  Street. 
Portland,  Baxter.  Perciial  P.,  House.  61  Deer- 

Ing  Street. 
Portland.    Dour,    General    Neal,    House.    714 

Congress  Street. 
Portland,  How,  Daniel.  House.  23  Etenforth 

Street. 
Portland.    Mariners    Church.    368-374    Pore 

Street. 
Portland.  Portland  Cfbservatory.  138  Congress 

Street. 

Franklin   County 

North  Jay,  Holmes-Crafts  Homestead,  on 
Maine  4  at  Old  North  Jay  Road. 

Hancock   County 

Ellsworth.  Ellsworth  Congregational  Church, 

Stat«  Street. 
Sedgwick.   First   Baptist   Church,   off   Maine 

172. 

Kennebec   County 

Augusta.  Maine  State  House.  Capitol  Street. 

Lincoln    County 

New  Castle.  St.  Patricks  Catholic  Church, 
Academy  Road. 

Oxford   County 

Porter  vicinity.  Porter  Old  Meetinghouse, 
north  of  Porter  off  Maine  25. 

Penobscot   County 

Bangor.  Jonas  Cutting-Edward  Kent  House, 

48-50  Penobscot  Street. 
Bangor,  Morse  4-  Co.  Office  Building,  Harlow 

Street. 
Bangor-Brewer,  Site  of  Penobscot  Expedition, 

Penobscot     River     between     Bangor     and 

Brewer,  at  the  mouth  of  the  Kenduskeag 

Street. 
Bangor,    St.    John's    Catholic    Church,    York 

Street. 

Piscataquis  County 

Chesuncook,  Chesuncook  Village,  northwest- 
ern shore,  Chesuncook  Lake. 

Millinocket  vicinity,  Ambajejus  Boom  House, 
about  11  miles  nw-thwest  of  Millinocket 
on  the  Ambajejus  Lake. 

Somerset  County 

Madi.son  vicinity.  Old  Point  and  Sebastian 
Rale  Monument,  south  of  Madison  off 
Alternate  U.S.  201. 

Waldo  County 

Belfast.    Belfast    National    Bank,   Main    and 

Beaver  Streets. 
Belfast.   .Va.ionic   Temple.  High  Street    (U.S. 

1). 
Belfast.   White.  James  P  .   House.   1   Church 

Street. 
Winterport.        Winterport        Congregational 

Ch urch .  Alternate  US   1 . 

Wa.%hing ton  County 

Machias,  Burnham  Tavern.  Main  Street. 
East  Machias,  East  Machias  Historic  District, 
High,  Water,  and  Bridge  Streets. 

York  County 

Biddeford,    Biddeford    City    Hall,    205    Main 

Street. 


Kennebunk,  Lord  MaJision  (Clark  Mansion). 

20  Summer  Street. 
York.  Old  Schoolhouse.  York  Street  (on  the 

Village  Green). 

Maryland 

Allegany  County 

Cumberland,  Old  Post  Office,  southwest 
corner  of  Frederick  and  Lit>erty  Streets. 

Anne  Arundel  County 

Davidsonville,   Mount   Airy,  on  Mount   Airy 

Road  off  Maryland  424. 
Lothian  vicinity.  Burragcs  End,  Nutwell  Roed 

off  Maryland  2. 

Baltimore  County 

Brooklandville,  Rockland  Historic  District, 
both  sides  of  Palls  Road  (Maryland  25)  at 
intersection  of  Old  Court  Road  (Mary- 
land 133). 

Calvert  County 

Cove  Point,  Cove  Point  Lighthouse,  off  Mary- 
land 497. 

Drum  Point,  Drum  Point  Ligfithouse,  at  the 
confluence  of  the  Patuxent  River  and 
Chesapeake  Bay. 

Cecil  County 

Earleville.  Bohemia  Farm.  1  mile  south  of 
the  Bohemia  River  off  US.  213. 


Frederick  County 

Point  of  Rocks,  Point  of  Rocks  Railroad  Sta- 
tion, south  side  of  U.S.  15.  north  side  of 
B.  &  O.  tracks. 

Harford  County 

Enimorton  vicinity,  St.  Mary's  Church,  south 
of  Emmorton  on  Maryland  24. 

Howard  County 

E>aniels.  Daniels  Mill,  Alberton  Road. 

Kent  County 

Fairlee  vicinity,  Fairlee  Manor  Camp  House, 
1.5  miles  northwest  of  Fairlee,  off  Mary- 
land 445. 

Afonfjomcrj;  County 

Seneca,  Seneca  Quarry,  Tschlffeley  Mill  Road. 

Silver  Spring,  Milimar,  410  Randolph  Road. 

Prince  Georges  County 

Laurel,  Latirel   Railroad   Station,  East   Main 

Street. 
Riverdale,     Riverdalc      {Calvert     Mansion), 

Riverdale  Road  between  18th  and  Taylor 

Streets. 

Queen  Annes  County 

CentrevUle  vicinity.  Readbourne,  about  5.4 
miles  northwest  of  CentrevUle. 

Washington  County 

Willlamsport  vicinity.  Rose  Hill,  0.5  mile 
south  of  Willlamsport  on  Maryland  63. 

Massachusetts 

Barnstable  County 

Chatham,  'Brandeis,  Louis,  House,  Neck 
Lane. 

Berkshire  County 

Florida  and  Savoy  vicinity,  Mohauk  Trail, 
along  the  bank  of  the  Cold  River  (also  in 
Franklin  County). 

Lenox,  Lenox  Library,  18  Main  Street. 

Essex  County 

Beverly.  'Holmes,  Oliver  Wendell,  House,  868 

Hall  Street. 
Boxford,    Boxford    Village   Historic    District, 

Mlddleton  and  Topsfleld  Roads  and  Main 

and  EHm  Streets. 


Boxford  vicinity,  Howe  Village  Historic  Dis- 
trict, northeast  of  Boxford  on  Massachu- 
setts 97. 

Hamilton.  Hamilton  Historic  District,  Bay 
Road  (Nos.  540-700  and  663-641 ) , 

Lawrence,  Mechanics  block  Historic  District. 
107-139  Garden  Street.  6-38  Orchard 
Street. 

Marblehead,  'Glover.  General  John,  House, 
11  Glover  Street. 

Salem,  City  Hall,  93  Washington  Street. 

Wenham,  Claflin- Richards  House,  132  Main 
Street. 

Wenham,  Wenham  His.toric  District,  both 
sides  of  Main  Street  from  Beverly  city  line 
to  Hamilton  city  line. 

Franklin  County 

Charlemont  vicinity,  Mohawk  Trail  (see 
Berkshire  County). 

Hampden   County 
Holyoke,  Wistariahurst,  238  Cabot  Street. 

Middlesex   County 

Cambridge,  Cambridge  Common  Historic 
District.  0-18  Garden  Street;  1-13  Water- 
house  Street;  1448,  1511-1553  Massachu- 
setts Avenue;  Cambridge  and  Peabody 
Streets. 

Cambridge,  Fort  Washington,  95  Waverly 
Street. 

Sudbury,  Wayside  Inn  Historic  District,  Old 
Boston  Post  Road, 

Norfolk   County 
Dedham,    'Norfolk  County  Courthouse,  650 
High  Street. 

Plymouth   County 
Hingham,      'Lincoln,      General      Benjamin, 
House,  181  North  Street. 

Suffolk   County 

Boston,  Blackstone  Block,  bounded  by  Union, 
Hanover.  Blackstone,  and  North  Streets. 

Boston,  Cyclorama  Building.  643-647  Tre- 
mont  Street. 

Boston,  Eliot,  John,  Square  District,  John 
Eliot  Square. 

Boston,  Old  Comer  Bookstore,  northwest  cor- 
ner of  Washington  and  School  Streets. 

Boston,  Roxbury  High  Fort,  Beech  Glen 
Street  and  Fort  Avenue. 

Worcester  County 

Rutland.  'Putnam,  General  Rufus,  House, 
344  Main  Street. 

West  Boylston.  Old  Stone  Church,  off  Mas- 
sachusetts 140. 


Michigan 

Calhoun  County  o 

Athens  vicinity.  Pine  Creek  Potawatomi  Res- 
ervation, about  1  mile  west  of  Athens. 

Jackson  County 

Waterloo  Tovimship,  Siebold  Farm/Ruehle 
{Realy)  Farm  (Waterloo  Farm  Museum). 
9998  Waterloo  Munlth  Road. 

Marquette  County 

Lake  Superior,  Stannard  Rock  Lighthouse,  off 
Keweenaw  Peninsula. 

Missaukee  County 

Aetna  Earthworks,  Central  Missaukee  County. 

Ottawa  County 

Spoonville  Site,  northwest  Ottawa  County. 

Presque  Isle  County 

Presque  Isle  Township,  Old  Presque  Isle 
Lighthouse,  Presque  Isle  Harbor. 

St.  Joseph  County 
Mendon,  Marantette  House,  Simpson  Road. 
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Minnesota 

Aitkin  County 

McGregor  vicinity.  Savanna  Portage,  Savanna 
Portage  State  Park. 

Fillmore  County 

Preston  vicinity,  Forestville  Townsite,  about 
9  miles  southwest  of  Preston  in  Forestville 
State  Park. 

Goodhue  County 

Kenyon  vicinity,  Gronvold,  Dr.  Just  Chris- 
tian, Estate,  northeast  of  Kenyon  on 
County  Route  8. 

Winona  County 

Homer,  Bunnell,  Willard,  House.  TJS.  14. 

Mississippi 

AdaTns  County 

Natchez,  Monmouth,  East  Franklin  Street 
and  Melrose  Avenue. 

Harrison  '^Sninty 

BUoxl,  Margaret  Emilie  (schooner),  1036 
Fred  Haise  Boulevard. 

Noxubee  County 

Macon  vicinity.  Dancing  Rabbit  Creek  Treaty 
Site,  13  miles  southwest  of  Maoon. 

Tishomingo  County 

luka,  Old  Tishomingo  County  Courthouse, 
northeast  corner  of  Quitman  and  Liberty 
Streets. 

Warren  County 

Vlcksburg  vicinity,  Chickasaw  Bayou  Battle- 
field, north  of  Vlcksburg  on  U.S.  61. 

Yazoo  County 

Vaughan  vicinity,  Casey  Jones  Wreck  Site,  1 
mile  north  of  Vaughan. 

Missouri 

Cole  County 

Jefferson  City,  Cole  County  Courthouse  and 
Jail-Sheriff's  House,  east  corner  of  Monroe 
and  East  High  Streets. 

Lafayette  County 

Lexington  vicinity,  Linwood  Lawn,  southeast 
of  Lexington  off  U.S.  24. 

Marion  County 

Hannibal,  Osterhout  Mound  Park  (23  MAS), 
Wauneta  Place. 

Mississippi  County 

Charleston  vicinity.  Swank,  Jacob,  House, 
west  of  Charleston  off  U.S.  60, 

St.  Charles  County 

Defiance,  Boone,  Nathan,  House,  Highway  P. 

Defiance  vicinity.  Hays.  Daniel  Boone,  House 
(Hays  Farm),  west  of  Defiance  off  High- 
way P. 

St.  Louis  County 

Chesterfield,  Old  Stone  Church,  Conway  Road 
at  White  Road. 

Montana 

Deer  Lodge  County 

Anaconda,  Daly.  Marcus,  Hotel,  corner  of 
Park  Avenue  and  South  Main. 

Nebraska 

Knox  County 

Verdel  vicinity,  Ponca  Fort  Site,  about  1  mile 
east  of  Verdel, 

Morrill  County 

Bridgeport  vicinity.  Courthouse  and  Jail 
House  Rocks,  5  miles  south  of  Bridgeport. 


Daltoh  vicinity.  Mud  SpriJigs  Pony  Express 
Station  Site  (25Af072),  about  8  mlleo 
northwest  of  Dalton. 

Nevada 

Eureka  County 

Eureka,  Eureka  Historic  District. 

New  Hampshire 

*  Cheshire  County 

Keene,  Cooke,  Noah,  House,  136  West  Street. 
Keene,  Wyman  Tavern,  339  Main  Street. 

Hillsborough  County 

Peterborough,  Peterborough  Unitarian 
Church,  Main  and  Siumner  Streets, 

Rockingham  County 

Portsmouth,  Beck.  Samuel.  House.  107  Deer 
Street. 

Portsmouth,  Hart.  Phoebe.  House,  184  Deer- 
Ing  Street. 

Portsmouth,  'Jones,  John  Paul,  House.  Mid- 
dle and  State  Streets. 

Strafford  County 

Durham,  'Sullivan.  General  John.  House,  23 
Nevnnarket  Road. 

Sullivan  County 

Claremont,  Claremont  City  Hall  (Claremont 
Opera  House) ,  Tremont  Square. 

New  Jersey 

Bergen  County 

Mahway,  Hopper-Van  Horn  House,  398  Ra- 
mapo  Valley  Road. 

Gloucester  County 

Oliphant's  Mill,  Moravian  Church,  Swedes- 
boro-Sharptown  Road. 

Mercer  County 

Lawrence,  Anderson-Capner  House.  700 
Trumbull  Avenue. 

Monmouth  County 

New  Shrewsbury,  Old  Mill  at  Tinton  Falls. 
1205  Sycamore  Avenue. 

Morris  County 

Morrlstown,  Acorn  Hall.  68  Morris  Avenue. 
Morrlstown,  Condict's,  Dr.  Lewis,  House,  51 
South  Street. 

Ocean  County 

Manahawkln,  Manahawkin  Baptist  Church, 
North  Main  Street  (U.S.  9). 

Passaic  County 

Wayne,  Schuyler-Colfax  House.  2343  Paterson 
Hamburg  Turnpike. 

Union  County 

Elizabeth,  'Liberty  Hall  (Governor  William 
Livingston  House),  Morris  and  North 
Avenues. 

Warren  County 

Phlllipsburg,  Roseberry,  John.  Homestead. 
540  Warren  Street. 

New  Mexico 

Colfax  County 

Cimmaron,  Cimmaron  Historic  District. 

Lincoln  County 

Capitan  vicinity.  Fort  Stanton,  7  miles  south- 
east of  Capitan  on  New  Mexico  214. 

Sandoval  County 

Bernalillo  vicinity,  Zto  Pueblo.  18  miles  west 
of  Bernalillo  on  New  Mexico  44. 

Taos  County 

Taofl,  Martinez,  Severino,  House,  2  miles  from 
Taos  Plaza,  on  the  Lower  Ranchitos  Road. 


New  York 

Albany  County 

Bethlehem  vicinity,  Bethlehem  House  (Rens- 
selaer Nicoll  House),  east  of  Bethlehem  off 
New  York  144. 

Cattaraugus  County 

ElUcottvllle,  Ellicottville  Town  Hall,  VUlage 
Square,  northwest  corner  of  Washington 
and  Jefferson  Streets. 

Chemung  County 

Elmlra  vicinity,  'Newtown  Battlefield,  6 
miles  southeast  of  Elmlra  on  New  York  17. 

Columbia  County 

Ancram,    Simons     General    Store,    Ancram 

Square. 
Spencertown,  Spencertown  Academy,  off  New 

York  203. 
Stuyvesant,    Van  Alen,  Johannis  L.,  Farm, 

School  House  Road. 

Delaware  County 

Meredith,  MacDonald  Farm.  Elk  Creek  Road 
at  Monroe  Road. 

Dutchess  County 

Pishkill,  Fishkill  Village  District. 

Erie  County 

Buffalo,    Prudential    Building,    Chiu-ch    and 


Pearl  Streets. 

Greene  County 

Athens  vicinity.  West  Athens  Hill  Site.  2.3 
miles  west  of  Athens. 

Jefferson  County 

Sackets  Harbor,  Camp,  Elisha,  House,  310 
General  Smith  Drive. 

Monroe  County 

Rochester,  Powers  Building,  northwest  cor- 
ner of  West  Main  and  State  Streets. 

Montgomery  County 

St.  Johnsvllle  vicinity,  'Fort  Klock.  2  miles 
east  of  St.  Johnsvllle  on  New  York  5. 

New  York  County 

New  York,  Jumel  Terrace  Historic  District, 
West  160th  and  162d  Streets  between  St. 
Nicholas  and  Edgecombe  Avenues. 

New  York,  75  Murray  Street  Building.  75 
Murray  Street. 

New  York,  'Smith.  Alfred  E.,  House,  25  Oli- 
ver Street. 

Oneida  County 

Boonville,  Five  Lock  Combine  and  Locks  37 
and  38,  Black  River  Canal,  Rome-BoonvlUe 
Gorge  Road  ( New  York  46 ) . 

Clinton,  'Root.  Elihu.  House.  101  College  Hill 
Road. 

Onondaga  County 

Onondaga,  Hutchinson,  General  Orrin, 
House,  4311  West  Seneca  Turnpike. 

Syracuse,  Central  New  York  Telephone  <t- 
Telegraph  Building,  311  Montgomery 
Street. 

Syracuse.  Grace  Episcopal  Church,  819  Madi- 
son Street. 

Orange  County 

Bear  Mountain,  'Fort  Montgomery,  north  of 
Bear  Mo<untain  Bridge  on  the  Hudson 
River. 

Ostego  County 

GilbertsvlUe,  Major's  Inn  and  Gilbert  Block. 
both  sides  of  Commercial  Qifreet  near  New 
York  51. 

Putnam  County 

Cold  Spring  vicinity.  West  Point  Foundry, 
NewVYork  9D,  south  of  Intersection  with 
Ne*- York  301. 
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Rennselaer  County 

Troy.  Hart-Cluett  Mansion.  59  2d  Street. 

Rockland  County 

West  Nyack.  Temeur-Hutton  House,  160 
Sickelton  Road 

Schenectady  County 

Schenectady.  Stockade  Historic  District. 

Suffolk  County 

Huntington.  Eatons  Neck  Light.  Batons  Neck 
Point  at  Huntington  Bay  and  tong  Island 
Sound,  off  New  York  25A.  *'- 

Ulster  County 

Rosendale  vicinity.  Perrines  Bridge,  over 
Wallkill  River  off  U.S.  87. 

Westchester  County 

New  Rochelle-,  'Paine.  Thomas.  Cottage,  20 
Sicard  Avenue. 

North  Carolina 

Brunswick    County 

Smithfield  Township.  Orton  Plantation,  on 
Cape  Fear  River  at  junction  of  North  Caro- 
lina 1530  and  1529. 

Buncombe   County 
AshevUle.  Groie  Park  Inn.  Macon  Avenue. 
Burke  County 

Morganton  vicinity.  Swan  Ponds,  about  4 
miles  west  of  Morganton  off  North  Caro- 
lina 126. 

Cas.uell   County 

Milton.  Milton  State  Bank.  Main  (Broad) 
Street  between  Liberty  Street  and  Lea's 
Alley. 

Catauba   County 

Hickory.  Propst  House.  Shuford  Memorial 
Garden. 

Hickory.   Shuford   House.   542   2d   Street   NE. 

Craven   County 
New  Bern.  Jones-Jariis  House.  528  East  Front 

Street. 
New  Bern.  Slover-Bradham  House,  201  John- 
son Street. 

Dane    County 
Mock.sville.    Dot  ie    County    Jail,    20    South 
Main  Street. 

Durham  County 

Durham  vicinity,  Fairntosh  Plantation,  north 

of  Durham  off  North  Carolina  1004. 

Edgecombe  County 

Tarboro.    Coats    House,    1503    St.    Andrews 

Street. 

Forsyth  County 

Wmstou-Salem,  Zevtly  House,  734  Oak  Street. 

Gaston  County 

Belmont.  Belmont  Abbey  Cathedral,  on  North 

Carolina  2093. 

Halifax  County 

Enfield  vicinity,  Shell  Castle,  west  of  Enfield 

on  North  Carolina  481. 
Halifax.  Eagle  Tavern,  Main  Street. 

Mecklenburg  County 
Charlotte.  Victoria.  1600  The  Plaza. 

Orange  County 
Hillsborough,    Heartsease,    113    East"   Queen 
Street. 

Scotland  County 

Wagram  vicinity,  Richmond  Temperance  and 
Literary  Society  Hall,  about  1  mile  south- 
west of  Wagram  on  North  Carolina  1406. 


Surrey  County 

Dobson  vicinity,  Franklin,  Bernard,  House. 
northwest  of  Dobson  on  North  Carolina 
1442. 

Union  County 

Waxhaw  vicinity,  Pleasant  Grove  Camp  Meet- 
ing Ground,  northeast  of  Waxhaw  on 
North  Carolina  1327. 

Wake  County    . 

Raleigh,  Dorton.  J.  S.,  Arena,  North  Carolina 
State  Fairgrounds.  West  Hillsborough 
Street. 

Raleigh,  Heck  Houses.  503  East  Jones  Street 
(Heck-Lee  House),  511  East  Jones  Street 
(Heck-Wynne  House),  218  North  East 
Street  (Heck-Pool  House) . 

Warren  County 
Littleton,  Persons  Ordinary.  North  Carolina 

1001. 
Littleton  vicinity.  Little  Manor  (Mosby  Hall). 

Watauga  County 

Valle  Crucls  vicinity.  Mast  General  Store, 
south  of  Valle  Crucis  on  .North  Carolina 
1112. 

North  Dakota 

Grand  Forks  County 

Grand  Forks.  Oxford  House.  Uni\ersily  of 
North  Dakota  campus. 

Ohio 

Ashtabula  County 

Windsor  MUls  vicinity,  Wisuell  Rcxid  Covered 
Bridge,  southwest  of  Windsor  Mills  over 
Phelps  Creek. 

Butler  County 

Oxford,  Elliott  and  Stoddard  Halls,  Miami 
University,  Miami  University  campus. 

Oxford  vicinity,  DeWitt.  Zachariah  Price, 
Cabin,  east  of  Oxford  off  U.S.  73. 


Clark  County 

Springfield,  Pennsylvania   House.   1311   West 
Main  Street. 


Clinton  County 

Wilmington,  College  Hall,  east  of  College 
Street  between  Douglas  Street  and  Fife 
Avenue  on  Wilmington  College  campus. 

Columbiana  County 

West  Point  vicinity,  Morgan.  John  H..  Sur- 
render Site,  3.1  miles  west  of  West  Point  on 
Ohio  518. 

Coshocton  County 
Coshocton,  Ro5co€  Village. 

Cuyahoga  County 

Cleveland.   Garfield   Memorial,   12316   Euclid 

Avenue  In  Lakevlew  Cemetery. 
Mayfleld    Village.    Old    Center    School,    784 

SO  M.  Center  Road. 

Delaware  County 

Delaware,  Elliott  Hall,  Sturges  Library,  and 
Merrick  Hall,  Ohio  Wesleyan  University 
campus. 

Franklin  County 

Columbus.  Camp  Chase  Site,  2900  Sulllvant 

Avenue. 
Columbus,  Ohio  Theatre,  39  East  State  Street. 
Columbus.  Old.  Old  Post  Office.  121  East  State 

Street. 
Worthlngton,   Johnson.   Orange,   House,   956 

High  Street. 

Greene   County 

Clifton  vicinity,  Whiteman,  Benjamin,  House, 
0.4  mile  east  of  Clifton  on  North  River 
Road. 


Hamilton   County 

Cincinnati,  Apostolic  Bethlehem  Temple 
Church,  1205  Elm  Street. 

Cincinnati,  Goshom,  Sir  Alfred  T.,  House, 
3504  Clifton  Avenue. 

Cincinnati,  Morrison  House,  760  Ludlow  Ave- 
nue. 

Cincinnati,  Sacred  Heart  Academy,  525  La- 
fayette. 

Cincinnati.  Worth.  Gorham  A..  House.  2316 
Auburncrest  Avenue. 

Jefferson  County 

SteubenvlUe.  Federal  Land  Office,  at  U.S.  22 
and  Ohio  7. 

Lake  County 

Painesville.  Lut2's  Tavern  {Rider  Tavern), 
792  Mentor  Avenue. 

Painesville.  Mathews  House.  309  West  Wash- 
ington Street. 

Lucas  County 

Maumee.  Maumee  Sidecut.  north  of  the 
Maumee  River  and-  southwest  of  Ewing 
Islaiid. 

Montgbmery  County 

Dayton,  Wright.  Orville,  Laboratory,  15  North 
Broadway. 

Muskingum  County 

New  Concord,  Paul  Hall.  Layton  Drive,  Musk- 
ingum College  campus. 

New  Concord  vicinity,  "S"  Bridge  II.  west  of 
New  Concord  off  U.S.  40. 

Portage  County 

Aurora  vicinity.  Kent.  Zeno.  House.  2.5  miles 
southwest  of  Aurora  on  Aurora-Hudson 
Road. 

Richland  County 

Lucas  vicinity,  Malabar  Farm,  southeast  of 
Lucas  on  Pleasant  Valley  Road. 

Ross  County 

Chilllcothe,  Canal  Warehouse,  northeast 
corner  of  East  Main  and  North  Mulberry 
Streets. 

Chilllcothe,  Oak  Hill.  Dun  Road. 

Stark  County 

Massillon,  Five  Oaks,  210  Fourth  Street  NE. 

Summit  County 

Akron.  Hower  Mansion,  60  Plr  Hill. 

Akron   vicinity.  Goodyear  Airdock.  south   of 

Akron  at  the  Akron  Airport. 
Bath,  Hale.  Jonathan,  Homestead.  2686  Oak 

Hill  Road. 
Vinton,  Wilkesville  vicinity,  Ponn  Humpback 

Covered     Bridge.     4     miles     southwest     of 

Wilkesville  over  Racoon  Creek. 

Washington  County 

Marietta.  Eruin  Hall,  Fifth  Street,  Marietta 

College  campus. 
Marietta.     Wilcoi-Mills     House     (Presidents 

House,  Marietta  College),  301  Fifth  Street. 

Oklahoma 

Cherokee  County 

Tahlequah.  Cherokee  Female  Seminary, 
Northeastern  State  College  campus. 

Kay  County 

Ponca  City,  Marland,  E.  W.,  Mansion,  Monu- 
ment Road. 

Ponca  City  vicinity,  101  Ranch,  about  6  miles 
southwest  of  Ponca  City. 

Washunga,  Kaw  Indian  Agency,  nortli  of  the 
Arkansas  River. 

Oklahoma  County 

Oklahoma  City,  Ham  House,  northeast  17th 
Street  and  Stiles. 
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Pawnee  County 

Pawnee,  Pawnee  Indian  Agency,  east  edge  of 
Pawnee. 

Oregon 
Marion  County 

Salem,  Lee,  Jason,  House,  260  12th  Street 
SE. 

Pennsylvania 

Adams  County 

Fairfield,  Fairfield  Inn,  Main  Street. 

Allegheny  County 

Pittsburgh,  Rotunda  of  the  Pennsylvania 
Railroad  Station,  1100  Liberty  Avenue. 

Blair  County 

Altoona,  Mishler  Theatre,  1208  12th  Avenue. 
Williamsburg  vicinity,  Etna  Furnace,  North 
of  Williamsburg. 

Bucks  County 

Rlchboro.  Hampton  Hill  (Bennet-Search 
House) ,  1269  Second  Street  Pike. 

Chester  County 

Birmingham  vicinity,  Davis,  Daniel,  House 
and  Barn,  Birmingham  and  Street  Road 
( Pennslyvanla  926 ) . 

Chester  Springs  vicinity,  Hall's  Bridge,  about 
3  miles  north  of  Chester  Sprmgs  at  Sheeder 
Road  and  Birch  Run. 

Northbrook,  Derbydown  Homestead,  at  in- 
tersection of  County  Routes  15077  and 
15080. 

Tredyffrln,  Wetherby-Hampton-Snyder-Wil- 
son-Erdman  Log  House,  251  Irish  Road. 

Valley  Forge.  *von  Steuben,  General  Fred- 
erick, Headquarters,  on  Pennsylvania  23. 

Valley  Forge  vicinity.  East,  Nicholas,  House, 
west  of  Valley  Forge  on  Klmberton  Road. 

Valley  Forge  vicinity.  Esherick,  Wharton, 
Studio,  southwest  of  Valley  Forge  off 
Country  Club  Road. 

Valley  Forge  vicinity.  Light  foot  Mill,  west  of 
Valley  Forge  off  Pennsylvania  401. 

Cumberland  County 

Mechanlcsburg  vicinity.  Eberly,  Johannes, 
House,  northeast  of  Mechanlcsburg  off  U.S. 
11. 

Delaware  County 

Concordvllle,  Corwordville  Historic  District, 
intersection  of  Concord  Road  and  U.S.  1. 

Erie  County 

Erie,  Flagship  Niagara,  State  Street  at  Lake 
Erie. 

Greene  County 

Waynesburg  vicinity,  Greene  Hills  Farm,  3.5 
miles  east  of  Waynesburg  on  Pennsylvania 
21. 

Lancaster  County 

Lancaster.  Soldiers  and  Sailors  Monument, 
Center  Square,  Intersection  of  King  and 
Queen  Streets. 

Lebanon  County 

Myerstown,    Meter,    Isaac,    Homestead,    520 

South  College  Street. 
Newmanstown   vicinity.  House  of  Miller  at 

Milbach,  southwest  of  Newsmanstown. 

Monroe  County 

Stroudsburg  vicinity.  Quiet  Valley  Farm, 
southwest  of  Stroudsburg  off  U.S.  209. 

Montgomery  County 

HarleysvlUe,  Klein  Meetinghouse,  Maple 
Avenue. 

Valley  Forge,  'Washington's  Headquarters, 
Valley  Creek  Road  near  Junction  of  Penn- 
sylvania 262  and  23. 


Northumberland  County 

McEwensvllle  vicinity.  Warrior  Run  Presby- 
terian Church,  north  of  McEwensvUle  on 
Pennsylvania  147. 

Philadelphia  County 

Philadelphia,  Clarkson-Watson  House,  5275- 
77  Germantown  Avenue. 

Rhode  Island 

Bristol  County 

Bristol.  Bristol  County  Jail,  48  Court  Street. 

Kent  County 

Warwick  and  Cranston.  Pautuxet  Village  His- 
toric District  (also  in  Providence  County) . 

Newport  County 

Newport.  Tillinghust,  John,  House,  142  Mill 

Street. 
Portsmouth,  Mott,  Jacob,  House,  West  Mam 

Road  (Rhode  Island  114). 
Portsmouth  vicinity.  Wreck  Sites  of  H.M.S. 

Cerberus  and  HM.S.  Lark,  In  Narragansett 

Bay  adjacent  to  Aqvilcneck  Island. 

Providence  County 

Cranston,  Pautuxet  Village  Historic  District 
(see  Kent  County). 

Johnston,  Brown  Avenue  Historic  District, 
Brown  Avenue. 

Providence,  Allen,  Candace,  House,  12  Benev- 
olent Street. 

Providence,  Stimson  Avenue  Historic  District. 

SaylesvlUe  vicinity,  Hearthside  {Stephen 
Hopkins  Smith  House),  northwest  of 
SaylesvlUe  on  Breakneck  Hill  Road. 

Slatersvllle,  Slatersville  Historic  District. 

Woonsocket,  Woonsocket  Opera  House,  37- 
41-45  North  Main  Street. 

Washington  County 

Westerly,    Former    Immaculate    Conception 

Church,  119  High  Street. 
North     Kingstown     (Wlckford),    Palmer- 

Northrup  House,  7919  Post  Road. 

South  Carolina 

Anderson  County 

Anderson,  Orr,  Marshall,  House,  809  West 
Market  Street. 

Charleston  County 

Charleston,  Shaw  Community  Center,  22  Mary 

Street. 
Mt.  Pleasant  vicinity,   Snee   Farm,  about  6 

miles  northeast  of  Mount  Pleasant  off  U-S. 

17. 

Colleton  County 

Williams  vicinity,  Williams,  Tom.  House.  0.25 
mile  west  of  Williams  on  North  Street. 

Georgetown  County 

Georgetown  vicinity.  Chicora  Wocx^  Planta- 
tion, about  12  miles  northeast  of  George- 
town on  South  Carolina  52. 

Greenville  County 

Greenville.  Reedy  River  Falls  Historic  Park 
and  Greenway,  both  banks  of  the  Reedy 
River  from  the  falls  to  Church  Street. 

Orangeburg  County 

Branchville,  Southern  Railtoay  Passenger  De- 
pot, 110  North  Main  Street. 

Richland  County 

Columbia,  Simons  Cottage,  1403  Richland 
Street. 

Spartanburg  County 

Spartanburg,  Cleveland  Law  Range,  171  Mag- 
nolia Street. 


Union  County 

JonesvlUe  vicinity.  Means  House,  2  miles 
southwest  of  JonesvlUe  on  South  Carolina 
12. 

Union,  Dawkins,  Judge  Thomas,  House,  Daw- 
kins  Court  (north  of  East  Main  Street) . 

South  Dakota 

Clay  County 

Vennllllon.  Old  Main,  Clark  Street,  Univer- 
sity of  South  Dakota  campus. 

Faulk  County 

Paulkton.  Pickler,  Major  John  A.,  Homestead, 
south  edge  of  town. 

Gregory  County 

Dixon  vicinity,  Pocahontas  Schoolhouse, 
about  4.5  miles  northeast  of  Dixon, 

Tennessee 

Bedford  County 

Bell  Buckle.  Webb  School,  Junior  Room,  off 
Tennessee  82. 

Carter  County 

Ellzabethton.  Sabine  Hill,  off  Tennessee  67 
at  Watauga  Point. 

Davidson  County 

Nashville,  Stump,  Frederick,  House,  4949 
Buena  Vista  Pike. 

Fentress  County 

Pall  Mall,  yorfc,  Sargeant,  Historic  Area. 

Franklin  County 

Winchester,  Knies  Blacksmith  Shop,  118 
North  Jefferson  Street. 

Giles  County 

Dellrose  vicinity,  Wilson-Young  House,  about 

2  miles  southwest  of  Dellrose  off  1-65. 
Wales,  Clifton  Place,  Campbellsvllle  Road. 

Grainger  County 

Bean  Station  vicinity.  Tate  Springs  Spring- 
house,  about  3.5  miles  east  of  Bean  Station 
on  U.S.  IIW. 

Blaine,  Shields'  Station,  U.S.  IIW. 

Hamblen  County 

Morristown,  Hamblen  County  Courthouse. 
511  West  Second  North  Street. 

RussellvUle  vicinity.  Bethesda  Presbyterian 
Church,  about  1.5  miles  southwest  of  Rus- 
sellvUle, off  US.  HE. 

Hamilton  County 

Chattanooga,  Brabson  House,  407  East  Fifth 
Street. 

Chattanooga  and  Lookout  Mountain,  Look- 
out Mountain  Incline  Railway,  from 
Tennessee  17  (St.  Elmo)  to  Lookout  Moun- 
tain. 

Chattanooga,  Newton  Chevrolet  Building, 
329  Market  Street. 

Chattanooga,  Old  Post  Office.  East  11th  and 
Lindsay  Streets. 

Chattanooga,  Tivoli  Theater,  709  Broad 
Street. 

Chattanooga  vicinity,  Williams  Island, 
northwest  of  Chattanooga  in  the  Tennes- 
see River. 

Ooltewah  vicinity.  Brown  House,  about  10 
miles  northeast  of  Ooltewah  on  the 
Georgetown  Pike. 

Ooltewah  vicinity.  Douglas.  Hiram,  House, 
about  5  miles  north  of  Ooltewah  on  Snow 
HIU  Road. 

Signal  Mountain  vicinity.  Topside,  about  3 
miles  northeast  of  Signal  Mountain  on 
Wilson  Avenue. 

Hancock  County 

SneedvlHe,  Old  Jail,  Jail  Street. 
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Hawkins  County 


SurgolnsvUle  vJclnlty.'Stony  Point,  northeast 
of  SurgolnsvUle  on  U-S.  IIW. 

Henry  County 

Paris.  Porter  House,  407  South  Dunlap  Street. 

Humphreys  County 

Hurricane  Mills  vicinity,  Link  Farm  Site, 
forks  of  the  River  Road. 

Jefjerson  County 

Jefferson  CUy.  Clenmore.  off  U.S.  HE. 
White   Pine   vicinity.   Fairfax,   southeast   of 

White  Pine  off  U.S.  25E. 
White   Pine    vicinity.   Franklin,    Lavson   D.. 

House,  southeast  of  White  Pine  off  U.S.  25E. 

Johnson  County 

Laurel  BIoomer>-.  Morrison  Farm  and  Store, 

Tennessee  91. 
Mountain    City.    Butler    House.    309    North 

Church  Street. 
Shouns.  Rhea  House,  on  U.S.  421. 

Knot  County 

Kiioxville,  Camp  House.  1306  Broadway  NE. 

KnoxvUle.  Jackson  Avenue  Warehouse  Dis- 
trict. Jackson  Avenue. 

Knoxville.  Knoxiille  County  Courthouse. 
Main  Avenue  and  Gay  Street. 

KnoxvUle  vicinity,  Statesview,  about  11  miles 
southwest  of  Knoxville  on  Peters  Road,  off 
US   70. 

Lauderdale  County 

Port  Pillow,  Fort  Pillow.  Tennessee  87. 

Loudon  County 

Loudon  vicinity,  Lenoir.  Albert.  House,  west 
of  Loudon  on  River  Road  (Tennessee  72). 

Maury  County 
Columbia.  Athenaeum,  The,  808  Athenaeum 

Street. 
Columbia,  Blytheuood.  Trotwood  and  Hatcher 

Lane. 

Polk  County 

Benton  vicinity.  Ward.  Nancy.  Tombr  2  miles 
south  of  Benton  on  U.S.  411. 


NOTICES 

Texas 

Coke  County 


Sullivan  County 

Arcadia  vicinity.  .Fain  Plantation,  east  Bloom- 
ingdaleoH  U.S.  IIW. 

BlountvlUe,  Fain.  Squire  John.  Bam.  liOne 
Oak  Estates.  Tennessee  126. 

Blountv-llle  vicinity.  ErKin  Farm,  west  of 
Blountviile  off  Tennessee  75. 

Bluff  Cltv  vicinity.  i4/ison.  Jesse.  House, 
southwest  of  Bluff  City  off  U.S.  HE. 

Kingsport.   Church   Circle  District. 

Kingsport,  Clinchfield  Railroad  Station,  101 
East  Main  Street. 

Kingsport.  Johnson,  J  Fred,  House,  1322 
Watauga  Avenue. 

Kingsport.  Mount  Ida.  1010-1012  Sevier  Ter- 
race Drive. 

Kingsport  vicinity,  Pearson  Brick  House. 
east  of  Kingsport  on  Shipley  Perry  Road. 

Kingsport  vicinity,  Roseland,  south  of  Kings- 
port  on  Shlpp  Street. 

Kingsport  vicinity,  Spring  Place,  northwest 
of  Kingsport  on  West  Carters  Valley  Road, 
west  of  U.S.  23. 

King.sport  vicinity.  Wxlls-Dickey  Stone  House. 
northwest  of  kingsport  on  West  Carter's 
Valley  Road,  west  of  U.S.  23. 

Kingsport  vicinity,  Yancey's  Tavern,  east  of 

Kingsport  on  Tennessee  126. 
Plney  Flats  vicinity,  Alison,  Finlay,  House, 
west  of  Plney  Plats  on  Route  2. 

Von  Buren  County 

Bone  Cave  vicinity,  Big  Bone  Cave. 


Bronte  vicinity.  Fort  CThadboume  (41CK129) , 
12  miles  north  of  Bronte. 
Hays  County 

San  Marcos,  Cock  House,  402  East  Hopkins 
Street. 

Morrison  County 

Marshall.  Old  Pierce  House  {Magnolia  Hall). 
303  North  Columbus. 

Pecos  County 
Fort     Stockton.     Fort     Stockton     Historic 
District. 

Trart,'!  County 

Austin.  Doi'^c  House.  310  East  14th  Street. 
Austin.   Goodman   Building,   202    West    13lh 

Street. 
Austin.  Hancock.  Jolm.  House,  1306  Colorado. 
Austin.  Hirshfeld,  Henry.  House  and  Cottage, 

303  and  306  West  Ninth  Street. 
Austin.  Houghton,  John  H.,  House.  307  West 

12th  Street.  / 

Austin.   St.   Mary's   Cathedral.   204-207    10th 

Street. 

Val  Verde  County 

Comstock  vicinity.  West  of  Pecos  Railroad 
Camps  District,  about  15  miles  west  of 
Comstock  off  U.S.  90. 

Utah 

Carbon  County 

Price,  Hellenic  Orthodox  Church  of  the  As- 
sumption. 61  South  Second  East  Street. 

Weber  County 

Ogden.  Episcopal  Church  of  the  Good  Shep- 
herd 2374  Grant  Avenue. 

Ogden,  Ogden  Union  Depot.  25th  Street  and 
Wall  Avenue. 

Vermont 

Addison  County 

Middlebury,  Stone  Mill,  Mill  Street. 
Vergennes.   Strong,  General  Samuel.  Hoiise. 

64  West  Main  Street. 
Weybridge.    University   of   Vermont   Morgan 

Horse  Farm,  off  U.S.  7  on  Morgan  Horse 

Farm  Road. 

Bennington  County 

Bennington.  First  Congregational  Church  of 
Bennington,  Monument  Avenue. 

North  Bennington.  North  Bennington  Depot, 
Main  Street. 

Chittenden  County 

Burlington,  Chittenden  County  Courthouse, 

180  Church  Street. 
Burlington,  Grassemount    (Thaddeus  Tuttle 

House) ,  411  Main  Street  (U.S.  2). 

Windsor  County 

Cavendish,  Cavendish  Univcrsaiist  Church, 
on  Vermont  131. 

Virginia 

Albemarle  County 
Simeon  vicinity,  Morvcn.  west  of  Simeon  off 
Virginia  20. 

^Amelia   County 

Amelia  vicinity.  Haw  Branch,  north  of 
Amelia  off  Virginia  667.  , 

Arlington   County 
Arlington,  'Fort  Myer  Historic  District. 
Augusta   County 

PiahersvUle  vicinity,  Tinkling  Spring  Presby- 
terian Church,  south  of  Pishersvlll*  oa 
Vlrghila  608. 


Bedford   County 

Forest  vicinity,  Elk  Hill,  northwest  of  Forest 
on  Virginia  663. 

Charlotte   County 

Charlotte  Court  House  vicinity,  Greenfield, 
east  of  Charlotte  Court  House  on  Virginia 
656. 
Saxe   vicinity.  Roanoke  Plantation,  west  of 
Saxe  off  Virginia  746. 

Clarke   County 
Millwood  vicinity.  Old  Chapel.  3  miles  north 

of  Millwood  off  U.S.  340. 
Danville  (Independent  city) ,  Danville  Historic 
District. 

Essex   County 
Tappahannock,        Tappahannock        Historic 
District. 

Frederick   County 

Middletown,  St.  Thomas.  Episcopal  Church. 
Intersection  of  Virginia  1102  and  1105. 

Goochland    County 
Manakin  vicinity,  Powell's   Tavern,  on  Vir- 
ginia 650. 

Greensville   County 
Emporia.  Klugel,  H.  T.,  Architectural  Sheet 
Metal    Work    Building,    135    East    Atlantic 
Street. 

King  and  Queen   County 
Shanghai   vicinity.    Upper  Church,  Stratton 
Major  Parish,    southeast   of  Shanghai  on 
Virginia  14. 

King  George  County 
Port  Conway,  Belle  Grove,  on  VS.  301. 
King  William  County 

Sweet  Hall  vicinity,  St.  John's  Church,  north 

of  Sweet  Hall  on  Virginia  30. 
Lexington      (Independent      city),     Jackson, 

Stonewall,     House,     8     East     Washington 

Street. 

Lcniisa  County 

Gum  Spring  vicinity.  Providence  Presbyte- 
rian Church,  northwest  of  Gum  Spring  off 
U.S.  250. 

Lynchburg  (independent  city).  Old  City 
Cemetery,  bounded  roughly  by  Fourth, 
Monroe,  and  First  Streets  and  the  South- 
ern Railroad  on  the  west. 

Middlesex  County 

Hartfleld  vicinity.  Lower  Church,  west  of 
Hartfield  on  Virginia  33. 

Nansemond  County 

Chuckatuck  vicinity,  St.  John's  Church,  east 
of  Chuckatuck  on  Virginia  125. 

Nelson  County 

Midway  MUls,  Midway  Mill,  on  the  James 
River  at  end  of  Virginia  743. 

New  Kent  County 

Tunstall  vicinity,  Foster's  Castle,  northeast 
of  Tunstall  off  Virginia  608. 
Page  County 

Stanley  vicinity.  Fort  Philip  Long,  on  Shen- 
andoah River  off  Virginia  616. 

Rappahannock  County 

SperryvUle  vicinity,  Montpelier,  south  of 
Sperryville  on  Virginia  231. 

Richmond  (Independent  city).  Mayo  Me- 
morial Church  House.  110  West  Franklin 
Street.  * 

Roanoke  County  / 

Roanoke  vicinity,  Deyerle,  Benjamin,  Place. 
3402  Grandin  Road  Extension  SW. 

Winchester  (independent  city),  Abram's  De- 
light, northeast  corner  of  Parkview  Street 
and  Rouss  Spring  Road. 
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"York  County 

Williamsburg  vicinity,  Porto  Bello,  on  Queens 
Creek  on  Camp  Peary  Military  Reservation. 

Washington 

Grays  Harbor  County 

Hoquiam,  Hoquiam's  Castle  (Lytle,  Robert, 
Mansion),  515  Chenault  Avenue. 

Jefferson  County 

Port  Townsend,  Bartlett,  Frank,  House,  314 
Polk  Street. 

Port  Townsend,  Jefferson  County  Court- 
house, Jefferson  and  Cass  Streets. 

King  County 

Seattle,   King   Street   Station,   Third   Street 

South  and  South  King. 
Seattle,  Virginia  V,  4260  21st  Avenue  West. 

Kittitas  County 

Roslyn,  Northwestern  Improvement  Com- 
pany Store,  First  Street  and  Pennsylvania 
Avenue. 

Lewis  County 

Claquato,  Claquato  Church,  off  Washington 
12. 

Snohomish  County 

Edmonds,    Carnegie,    Andrew,    Library,    118 

Fifth  Avenue  North. 
Index,    Red    Men   Hall,    Index    Avenue    and 

Sixth  Street. 

Wahkiakum  County 
Cathlamet,  Pioneer  Church,  Alley  Street. 

Yakima  County 
Yakima,    Capitol    Theatre,    19   South   Third 
Street. 

West  Virginia 
Berkeley  County 
Hedgesville  vicinity,  Snodgrass  Tavern,  west 
of  Hedgesville  on  West  Virginia  3. 

Jefferson  County 
Kearneysville,  'Traveller's  Rest,  on  West  Vir- 
ginia 48. 
Leetown,  Prato  Rio,  on  West  Virginia  48. 

Wisconsin 

Dane  County 
Madison,   Old   Executive   Mansion,   130   East 

Oilman  Street. 
Shorewood    HlUs,    First    Unitarian    Society 

Meetinghouse,  900  University  Bay  Drive. 

Iowa  County 
Spring  Green  vicinity.   Shot   Tower,  south- 
east of  SprUig  Green  in  Tower  Hill  State 
Park. 

Milwaukee  County 

Milwaukee,  Afacfcte  Building,  225  East  Michi- 
gan Street. 

Milwaukee.  Mitchell  Building,  207  East 
Michigan  Street. 

Oconto  County 
Oconto,   Scofleld,   Governor  Edward,  House, 
610  Main  Street. 

Racine  County 
Racine.  Cooley,  Eli  R.,  House   (Kuehneman, 
WiUiam    F.,    House),    1136    South    Main 
Street. 

Waukesha  County 
Menomonee  Palls,  Miller-Davidson  House,  on 
County  Line  Road,  east  of  U.S.  41. 

Wyoming 

Crook  County 
Sundance  vicinity,  Inyan  Kara  Mountain,  In 

Black  Hills  National  Forest. 
Sundance  vicinity,  Vore  Buffalo  Jump. 

Fremont  County 
Port  Washakie  vicinity,  Shoshone-Episcopal 
Mission,  3  miles  southwest  of  Fort  Wash- 
akie on  Moccasin  Lake  Road. 


Laramie  County 

Cheyenne,    Atlas    Theatre,    213    Weat    Idtli 
Street. 

Park  County 

Cody,  Irma  Hotel,  1192  Sheridan  Avenue. 
Cody  vldnlty,  T  E  Ranch  Headquarters,  30 
miles  southwest  of  Cody  on  South  Fork 
Road. 

Robert  M.  Utley, 
Director,  Office  of  Archeology 
and  Historic  Preservation. 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  25199;  Order  73-5-1451 

ALLEGHENY  AIRLINES,  INC..  ET  AL. 

Order  Granting  Stay 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  31st  day  of  May,  1973.  Application 
of  Allegheny  Airlines,  Inc.,  for  authority 
to  suspend  service  temporarily  at  Terre 
Haute,  Ind.,  docket  25199;  agreement 
among  Allegheny  Airlines,  Inc.,  Vercoa 
Air  Service,  Inc.,  and  William  C.  Britt, 
agreement  CAB  23518. 

On  April  17,  1973,  the  Board  issued 
order  73-4-72,  approving  the  Allegheny 
Commuter  replacement  program  for 
Terre  Haute,  Ind.' 

Approval  of  the  subject  agreement  was 
conditioned  upon  Allegheny  preserving 
for  Terre  Haute  travelers  and  shippers 
the  same  fare  and  rate  levels  under  the 
Allegheny  Commuter  replacement  serv- 
ice as  would  be  available  were  Allegheny 
ta>  continue  its  own  service  at  Terre 
Haute. 

On  May  23,  1973',  Allegheny  petitioned 
the  Board  for  a  partial  stay  of  order 
73_4_72  in  order  to  permit  Allegheny  to 
resolve  what  it  characterizes  as  "sub- 
stantial problems"  with  ordering  para- 
graph Ke)  of  the  aforementioned  order.' 
Allegheny  alleges  in  its  petition  that  con- 
dition Ke)  is  new,  not  having  been  im- 
posed in  prior  Allgeheny  Commuter  situ- 
ations, and  that  certain  additional  steps 
may  be  required  in  order  to  enable  Alle- 
gheny to  resolve  unforeseen  details.' 

On  consideration  of  Allegheny's  peti- 
tion, we  have  concluded  that  we  should 
permit  Allegheny  reasonable  additional 
time  within  which  they  may  make  ap- 
propriate arrangements  to  implement 
fully  the  terms  of  Ke) ,  supra.  Our  action 
in  permitting  Allegheny  this  additional 


>  The  salient  detaiU  of  the  agreement  ap- 
proved by  order  73-4-72.  supra,  will  not  be 
repeated  herein  except  as  they  relate  to  Alle- 
gheny's request  for  a  stay. 

'  Paragraph  1  (e)  reads  as  follows : 

l.(e)   Allegheny  shall  maintain  In  ef- 
fect for  the  Terre  Haute  service  operated 
under  the  agreement  all  Joint-fare  tariffs 
now  In  effect  or  hereafter  required  to  be 
filed  by  the  Board  in  the  Domestic  Pas- 
senger-fare Investigation,  docket  21866. 
» As  an  example  of  the  arrangements  re- 
quired to  be  made,  Allegheny  points  out  that 
It  believes  it  necessary  to  obtain  the  agree- 
ment of  the  Airline  Tariff  Publishers    (the 
agency  which  publishes  the  so-called  certifi- 
cated Industry  official  tariffs)   because  Alle- 
gheny believes  such  an  agreement  Is  neces- 
sary to  apprise  fully  the  traveling  public  of 
the  arrangements  authorized  by  order  73-4- 
72. 


time  is  consistent  with  our  firm  belief, 
reiterated  herein,  that  such  a  condition 
is  required  by  the  public  interest  and 
should  be  imposed  and  maintained  in 
order  to  insure  that  the  traveling  public 
at  Terre  Haute  is  not  penalized  by  our 
approval  of  Allegheny's  replacement 
agreement  with  Vercoa.* 

We  are  unable  to  conclude,  however, 
that  a  60-day  period  is  required  to  per- 
mit the  arrangements  which  Allegheny 
contemplates.  Rather,  we  believe  that  a 
30-day  stay  of  the  effectiveness  of  order 
73_4_72  should  permit  Allegheny  suffi- 
cient time  to  take  the  actions  said  to  be 
required  in  its  petition. 

Accordingly,  it  is  ordered,  That: 

1.  The  effectiveness  of  ordering  para- 
graph Ke)  of  order  73-4-72  be  and  it 
hereby  is  stayed  for  a  period  of  30  days 
from  the  scheduled  June  1.  1973,  imple- 
mentation date  of  that  order,  or  through 
July  2,  1973; 

2.  This  order  may  be  amended  or  re- 
voked without  hearing  at  the  discretion 
of  the  Board;  and 

3.  This  order  shall  be  served  upon  the 
parties  served  with  order  73-4-72. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.73-11179  Filed  6-4-73:8:45  ami 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

ENVIRONMENTAL  STATEMENTS 

Statements  Under  Preparation  as  of 
May  15, 1973 

A  list  of  environmental  statements  is 
here  published  to  provide  timely  public 
information  on  status  of  Forest  Service 
environmental  statements  under  prepa- 
ration as  of  May  15,  1973.  Persons  inter- 
ested in  a  particular  action  and  environ- 
mental statement  should  contact  the  re- 
sponsible official  directly. 

For  ease  in  use  of  this  list,  statements 
are  grouped  by  Forest  Service  organiza- 
tional units  proposing  the  action.  State- 
ments marked  with  an  asterisk  indicate, 
in  total  or  in  part,  land  use  planning, 
developments,  or  activities  within  inven- 
toried roadless  areas.  National  Forest 
inventoried  roadless  areas  are  defined  as 
roadless  and  undeveloped  areas  5,000 
acres  or  larger,  except  that  smaller  areas 
adjoining  existing  wilderness  and  primi- 
tive areas  could  be  included.  Existing 
wilderness  and  primitive  areas  are  ex- 
cluded from  this  definition. 

A  listing  of  National  Forest  headquar- 
ters addresses  is  given  at  the  end  of  the 
listing  of  environmental  statements. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

May  29,  1973. 


«  The  implementation  date  of  order  73-4-72 
is  June  1,  1973.  Answers  to  Allegheny's  peti- 
tion were  not  due  to  be  filed  until  June  4, 
1973.  This  makes  it  essential  to  process  the 
petition  prior  to  the  receipt  of  answers. 
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NOTICES 

Forest  Skrticb  Environmental  Statements  Under  Preparation  as  or  May  15,  1973 


Title  of  environmental  statement 


Location  of  proposal 


Nature  of  propoaal  (I.e., 
land  use,  herbicide,  etc.) 


Responsible  Date  draft  flle4      Estimated  date  of 

official  w/CEO  (or  final 

estimated  date) 


Wa.-iliinKton   Ollice     USOA,   Forest  Service,   Wash- 

'"Trop^sedWulations and  administrative instruc-    All  national  forests..-. Land  use  controls Chief March  1973... June  1973. 

lion.-!   relating   to   use  of  off-road   vehicles  on 

Landuse. do January  1973 July  1973. 


niilionul  fore-st  lands.  «„„„iH« 

•■Jflei-tion  of  proixwed  new  study  areas  from  road-    Nationwide 
less  and  undcvflov>ed  areas  within  the  national 


do   Protivtion   of   wild   liorses 

and  burros. 


.do December  1972. 


fcirests.  ,        .         ,      ij 

Till-  protetlion,  mana(;ement.  and  contro  of  •.»  Ua 

.iiidfree-roaminphorsesandburrascregulations).  ,,.  m  ,i„„.i    B-,™ct      liuXti^f'cnntroh  do     '..  March  1973. 

K-rinctheadniinistrationanduseof    Sawtooth  National   Forest.    Land  use  controls "" 

""  ■  "~  Idaho. 


K.-d.Tal  lands  in  the  Sawtooth  National  Recrea 
lion  \rea.  Sawtooth  National  Forest,  Idaho. 

R.-HUlations  covering  land  ai-  inisition  an<l 
St  iiidards  for  u.s^,  subdivision,  and  development 
of  private  laiid.s  within  the  Sawt(X)th  National 
R.-1  ri-atioii  .\rea,  rfawtootli  .National  Forest, 
Idah.i. 

'liila  Wilderness  proposal 

•Trinitv  .\li)s  Wilderness  proposal 

•Monarch  Wilderness  propasil 

•r Ileum pahpre  Primitive  .\rea-- 

•E.i.stern  Wilderness  proposal — 

•Pop«-  .\gie  Primitive  .\rea . 


do 


.do  ... 


do 


May  1973. 


May  1973. 
Do. 

July  1973. 


liila  National  Forest,  N..MeK     LcKisbtivc... do. ^*^"'^'*'' '''"- 


..do 

..do 

..do 

..do 


.do 

.do 

April  1973 


.  December  1973. 

Do. 

Do. 

Do. 

AURUSt  1973. 


•Wilson  Mountains  Primitive  Area 

•floud  Peak  Primitive  Area 

•Alpine  Lakes  pl.iniiinK  uiii 


May  1973 October  1973. 

do Do. 


..  California  do 

do  . do.... 

.  Colorado do.... 

Eastern  UnitedStates do — 

Shoshone  National  Forest,        .do.... 

Wyo. 
San     Juan     and     Ifnconi- 
paliRre  National  Forests, 
Colo. 
Bighorn    National    Forest. 

,  Sn*o^u-almie  and  Wenalchee    Land  use  (wildernes.s) do , do February  1974, 

National  Forests,  Wash.       .       .       ,    ^_  ,,„  May  1973 July  1973. 


do do 

,1„ do June  1973 November  1973. 


•Weyerhaeuser-Ciitliird  Pinchot  National  Forest    Oiflord-Pinchot   NaUonal 


land  eichance. 
•Mount  St.  Helens  Recreation  .\rea. 
Skagit  Wild  and  Scenic  River 


Eayle  Cap  Wilderness  addition. 
•High  I'intas  Primitive  .\rea. . 
Chatooga  River 


Land  exchange do. 

{.and  use  (recreation) do 


...do 

...do 


.  December  1973. 
.  July  1973. 


Forest,  Wash, 
do  {.and  use  (recreation). 

"Whatcom  and  Skagit  Coun-    Wild  and  scenic  river  (legis- do.. 

ties.  Wash.                                 lative). 
Wallowa-Whitman  National    Lepislative ao. 

do. June  1973, 


June  1973 December  1973. 


Forest, Oreg.  ...      ,      ,      .„    , , 

Utah  -- Lcjiisl-ative  (reclas-sified  to 

wilderness). 

Nationi'l  forests  in  Cieorgia      Wild  and  .scenic  river  (legis 

lative). 

do 


Pere  M^ir.juette  River  study -  Huron-Manistee      National 

Forests,  Mich. 
Flaihe  id  Wild  and  Scenic  River  proposal Flathead   National   Forest,     Legislative. 

Montana. 


....do July  1971 Mayl973. 

....do May  1973 August  1973. 

....do do July  1973. 


Northern  Region,  Region  1:  USDA,  Forest  S«>rvice, 
Federal  Bldg..  Missoula.  Mont.: 


N;;v;h:;;r^eg;;;;?n;;.h;i;^ai program ''z:"^'j,t\'i.^^'tli:': """"' 

tioii  of  South  Dakota.  ■       i„ 

Th..us.ofUerbuid..sint.ieNor.h.m  Region do... R'^-nal   P^™"-  -^|^^ 

for  range  improvement, 
roadside  and  recreation 
area  maintenance,  right- 
of-way  maintenance,  tim- 
l»'r  stand  improvement, 
and  nursery  maintenance. 
Land  use 


sidues  disposal Regional  Forester    March  1973 May  1973. 

do May  1973 Septemljcr  1973. 


•Burnt  Fork  plaiiiiiiig  in 


li,  Bitlerroot  .National  Konsl. 
Mont. 


Forest  Supervisor.  December  1972 June  1973. 

July  197-2 May  1973. 


.do. 


.Aproposal-A..saroka.Beartoo.h.andcu,«fr crr^.^d    OalUt.n    Na-  Wilde .ss  cU.sirication Regional  Forester.  July  1973 November  1.73. 

•     "^  tional  Forests,  Mont.  IK 

1).  and  Shoshone  National 

C^''t^7'''Nat'ionar^'Forest.  Road  .onstruCion  program.  Forest  Supervisor.  May  1973.- 


S-yar  road  coiLstruction  program C^jU^r^     ^^    j,^^     ^^^^^^ 

of  South  Dakota. 
Request  for  com,.titive  coal  lease Med^^  Kna/^^i^sU 


Milling. 


do.. 


...  July  1973. 
February  1973 June  1973. 


Tiinb»T  manageniciit  plan. 


N.  Dak. 
Flathead    National    Forest.     Ri-.source  plan 

do         Road  Construction — 


3;year  road  construction  program "(]ilirtiu    National"  Forest.    Resource  plan 

Timl>er  management  plan , »,     i      ^xauuuai 


...do.. 
...do 


June  1973 September  1973. 


do. 


August  1972 Do. 

October  1972 May  1973. 


^.       T       1  1  tin  April  1973 June  1973. 

•Warland  olanning  unit  Fi^t'"   R'^*''-   Ran?"  T>''*:    L""'!  "se  plan do Air 

wariana  planning  unit..  ^^.^^    Kootenai   National 


3-y< 


Forest,  Mont 
ar  road  construction  program ^'' !^''^^^;:S''i^^: ^a^!^ 


Do 
2-year  road  construction  program. 


^  Road  construction. 

St.    Joe, 

Idaho. 
Bitterroot  National  Forest, do. 

Mont,  and  Idaho. 


.do 

.do 


..  August  1972 May  1973. 

' do .-         Do. 


3-year  road  construction  program - ^7J^J'^''  ^■'"'•*"*'   *""■■'■ 

Idaho 


.do July  1972. 

.do do.... 


Do. 
Do. 


Ko.ky  M<.unt;iii.  Region,  Region  2:  USDA,  Fore.st  Service   Denver  Fed"al  Center,  B.^^- ?5- ^e^ve^  Colo.:         ^j,^,  „^ August 

•.Meadow   Mountain  management  unit  (Beaver    White  River  National  For-    Winter  .sports  site 


1973. 


(reek  winter  sports  site).  ^^^  Colo, 

M;u-l>le  winter  sports  site ■:'""iT"".i";,Vr'p'„V,.Vt' 

Wiiito    Park  management  unit  (Mary  Jane  winter    Arapaho   National    Forisl 


...do.. 
...do.. 


.do 

...do 


do. 
May  1973 


Do. 
Do. 


sports  site). 


Coll.. 
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Title  of  environmental  statement 


Location  of  proposal 


Nature  of  proposal  0.e_ 
land  use,  herbicide,  etc) 


Responsible         Date  draft  filed      Estimated  date  of 
official  w/CEQ  (or  final 

estimated  date) 


Southwestern  Region,  Region  3:  USDA,  Forest  Serv- 
ice, Federal  Bldg.,  Albuquerque,  N.  Mei.: 
(ilarkdale-Williams  Rd 


Mineral  exploration,  Mazatzal  Wilderness 

Mineral  exploration.  Blue  Range  Wilderness. 

Cibola  timber  management  plan 

Santa  Fe  timber  management  plan 

Apache  timber  management  plan... 

New  Mexico  vegetative  manipulation.. 

Arizona  vegetative  manipulation 

New  Mexico  vegetative  manipulation 

Do 

Arizona  vegetative  manipulation 


Intermountain    Region,    Region    4:    USDA,    Forest 
Service,  Federal  Bldg.,  3'.'4  -2filh  St.,  Ogden,  Utah 
84401. 
Herbicide  control  of  Sagebrush  and  Wyethia  in 
Nevada. 

•Pinyon-Juniper  control 

Pinyon-Juniper  control 

Diamond  Creek  land  use  plan 


Prescolt    National    Forest, 

Ariz. 
Tonto     National     Forest, 

Ariz. 
Apache    National    Forest, 

Ariz. 
Cibola  National  Forest,  N. 

Mex. 
Santa  Fc  National  Forest, 

N.  Mex. 
Apache    National     Forest, 

Ariz. 
Santa  Fe  and  Gila  National 

Forests. 
Kaibab,  Tonto,  and  Apailic 

National  Forests. 
Gila  National  Forest  (grass- 
lands). 
Santa    Fe,    Gila,    Carson, 

Apache,       and       Cibola 

National  Forests. 
Sitpreaves,  Coconino,  Kaibab, 

Tonto,      Prescott,      and 

Apache  National  Forests. 


Road  construction Regional  Forester.  February  1972 October  1973. 

Prospecting  and  mining do September  1972 May  1973. 

do 


do November  1972. ..  May  1973  (to  CEQ 

May  9). 
Resource  plan do June  1972 May  1973. 

do do February  1973 August  1973. 

do do March  1973 September  1973. 

Herbicide Forest  Supervisor.  April  1973 June  1973. 

do do do Do. 

do do do Do. 

Land  treatment do do Do. 


.do. 


.do. 


.do- 


Do. 


Mabie  Canyon  pho.sphate  mining. 


Nevada  ranges 

Utah  ranges 

Nevada  ranges 

Caribou    National 

Idaho. 
do 


Forest, 


Wooley  Valley  phosphate  mining 

Yankee  Fork  recreation  development  plan. 

Boulder  Grovcr  Rd 

.Ruby  Mountain  land  use  plan 


.do. 


Coal  burning  thenral-electric  power  develop- 
ment— Huntington  Canyon  Generating  Station 
(2d  unit)  Ooint  statement— Bureau  of  Reclama- 
tion, Bureau  of  Land  Management,  and  Forest 
Service) . 

•South  fork  of  Boise  River-Wood  River  planning 
unit. 

Central  Nevada  land  use  plan 


American  Fork  Canyon-Provo  Peak  land  u.se  plan. 

Cahfornia  Region,  Region  S:  USDA,  Forest   Service, 
630  Sansome  St.,  San  Francisco,  Calif.: 
Proposed  general  plan  of  niaiiagemeiit  for  national 
forest  lands  in  the  l^ake  Tahoe  Basin. 


Rangeland  ciihancinieiit 


Forest  reeslablishnieiit 

Kirkwood  winter  six)rls  development. 


Challis  National  Forest,  Idaho. 
Dixie  National  Forest.  Utah. 
Humboldt  National  Forest, 

Nov. 
Manti-La      Sal      National 

Forest,  Utah. 


Sawtooth  National  Forest, 

Idalio. 
Toiyabe    National    Forest, 

Nev. 
Uinta      National      Forest, 

Utah. 


Herbicide Regional  Forester..  May  1973 September  1973. 

Land  use    do April  1973 August  1973. 

do do May  1973 September  1973. 

Land  use  plan Forest  Supervisor. .  February  1974 June  1974. 

Phosphate  niiiiiiig USGS-FS  (USGS  June  1973 October  1973. 

lead  agency). 

do do do Do. 

Recreation Forest  supervisor do Do. 

Road  construction do do Do. 

Land  use  plan do July  1973 November  1973. 


Electric  i>ower  development.  Regional  Forester.  August  1973. 


Do. 


Land  use  plan Forest  supervisor.  July  1973 October  1973. 

do do do November  1973. 

do-. do May  1973 September  1973. 


Eldorado  and  Tahoe  Na- 
tional Forests,  Calif.,  and 
Toiyabe  National  Forest, 
Nev. 

National  forests  in  Cali- 
fornia. 


.do. 


.do. 


Horseshoe  Meadow  outdoor  recreation  plan 

Sherwin  Bowl  ski  area 

Bishop  Creek  planning  unit... 

Klamath    National   Forest  timber  management 

plan. 
•Bucks  Lake  planning  unit 


Mineral  King  recreation  development 

Shasta-Trinity  National  Forest  timber  manage- 
ment plan. 
•North  Side-Huntington  Lake 


•Oasquet-Orleans  Rd.  (Chimney  section) 

•Fox.  planning  unit 

Mount  Reba  winter  si)orts  area 

Stanislaus  National  Forest  timber  management 
plan. 
Pacific  Northwest  Region,  Region  6:  USDA,  Forest 
Service,  319  Southwest  Pine  St.,  Portland,  Oreg.: 
1973  herbicide  use  on  Mount  Hood,  Willamette, 

and  Rogue  River  National  Forests. 
1973  herbicide  use  on  Ochoco,  Deschutes,  Fremont, 

and  Wlnema  National  Forests. 
•Freezcout  Rd.  N-38 


Eldorado  National   Forest, 

Calif. 
Inyo  National  Forest,  Calif.. 

do 

do 

Klamath   National   Forest, 

Cahf. 
Plumas    National     Fore.st, 

Calif. 
Sequoia    National    Forest, 

CaUf. 
Shasta-Trinity    National 

Forest,  Calif. 
Sierra      National      Forest, 

Calif. 
Six  Rivers  National  Forest, 
Calif. 

do 

Stanislaus  National  Forest, 

Calif. 
do 


Plant  control  and  revegeta- 
tlon    on    sagebrush    and 
deteriorated      grassland 
sites. 

Reforestation  program 

Winter  sports  area 


Regional  For- 
ester (R-4  and 
R-5). 

Regional  For- 
ester. 


..do 

..do 


May  1973 December  1973. 


do. 


Do. 


Area  plan 

Winter  sports  area 

Land  ues  plan 

Timber  management  plan. 

Land  use  plan 


...do 

...do 

...do...... 

...do 


June  1973 January  1974. 

September  1972....  June  1973. 

June  1973 January  1974. 

March  1974 October  1974. 

June  1973 November  1973. 

May  1973 October  1973. 


Year-round  recreation  area, 

including  access  system. 
Timber  management  plan.. 

Timber  sales 


Road  construction . 


Land  use  plan 

Expansion  of  winter  sports 

area. 
Timber  management  plan... 


Forest  Supervisor.. 
Regional  Forester. 
do 

Forest  Supervisor. . 

Regional  Forester. 

Forest  Supervisor. 
Regional  Forester. 

do... 


do Do. 

June  1973 Do. 

May  1973 September  1973. 

do December  1973. 

June  1973 .......  November  1973. 

May  1973....ri=.=  October  1973. 
June  1973. iii.^::  December  1973. 


....  July  1973. 


Do. 


Oregon. 
do.. 


Wallowa-Whitman  National 
Forest ,  Oreg. 


Herbicide do January  1973 :.  June  1973. 

do iir..do-.r-..ii=..  October  1972.. i.=         Do. 

Road  construction Forest  Supervisor.  August  1972 ,z.  May  1973. 
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PoBKST  Sbbvicb  Environmbntal  Statbmbnts  Isi.KR  Prepakation  A.S  ot  Mai  15.  1973— Continued 


Title  of  environmental  statement 


Location  of  proposal 


Nature  of  proposal  (i.e.. 
laud  use.  herbicide,  etc.) 


Responsible         Date  draft  filed      Estimated  date  of 


otiii'ial 


w/C  EQ  (or 
estimated  date) 


linal 


do       April  1H73. 

::.;;do May  1973.. 

Regional  Forester do 

Forest  .Supervisor.  June  l'.i73. 


Anthony  Lakes  Recreation  Area - do lIvuI  e^c'lm^.'      ■ 

H,.i..«^  (.•a.-=cade  exchanB<-part  A .-- do -  ^=y'    "  *f,''^^^^^^^^^^ 

•W;.llow;i-Whitmautiml>er  management  plan ^V"'*"-;:- M„Vi;;,Vr-wV.rV-V  '  i  u^?i  ,,s.  nlm       " 

•Flk-Keadeplanninpunit.- .-- Olympic   National    Forest.  L.iii.l  us.  pUn.... 

•Cn.pqua  National  Forest  timber  management    rmpqua   National    Forest.     U..s.,urce  plan    do Jum  i.  / 

•li'^Mc  crest  National  Scenic  Trail Mo^^^aker    Snonualmie    T,.|il  location  and  construe-    Regional  Forester.  July  1-.73 

•'^    ^                                                                                   and    Weiiatchee    National  tioii. 

Forests.  Wash.  .                                            .                            Febru  iry  l't73 

l^t'rrli;:^';;^.;^^:":^"^:::::::::::::::::::: w«Natioi.f Forest.  Srst;.::::::::::::::Forest Supervisor: juiy .;.73..-. :::: 

•Davis  Mountain  pbnnlnp  unit......     -- "S'wJiih'      ^'"*"'"'     '^""' ""' ^''^" ^-       May  1-173. .  

Ochwo  ■  Nliaioiial      Forest.     Dan.  and  reservoir  construe-     ReKional  Forester.  .lo 


Siiniinil  rraiiii-  Ui.servoir... 


tiiiii. 
H.souiee  I'lan 


M... 


Oreg. 

•<iH..|iialiiii.- National  For.-st  tiinlwr  management  SnotiUiilnii.'    National    For- 

iiliii  "'■'''■  Wash 

•K..u"Ke    River   National   Forest   tiiiil>er  manage-  Rouge  River  National  f.-r- 

I.iei.tplan.                                         ^            ^       .  est,  «>reg. 
Piiutlierii   Region.   Region  S:  TSDA,  Forest  Set^•lce, 

''^^'^^Z^::':^'^-''''-:. ^••-;;^-   National    For...     I.,.,.d  ,.s. 

matw&ng^''^''::::::::::^ 

|-r..iKisal    for   niining   limestone  on   the  Within-  Citrus  (  ouiity 

iDoelui'  .■'tate  Fonst 


.do. 
.do. 


.do 
do. 


.\ugust  1073. 

Do. 

Do. 
Deceniljer  1973. 

May  1973. 

Septeml>er  Hr73. 

June  l'.>73. 
Noveml)er  H»73. 

<Jctol>er  1".»73. 

August.  1H73. 

July  lit73. 

Do. 


Forest  suiHTvi.sor     June  l^i7J 


..lo  .. 
.do  .. 
.do.. 


..do 

..do. 

..do 


March  1'.I73- 
April  U»73. 
May  l't73. . 


I  i.ntrol  of  llie  iKjek.t  gopher. 


I'iescrit«.'d  bun.itig  pr.'>gr-.im  in  the  Coastal  IMaliis.   Regionwide 
M.iufit  RogiTs  uiiii  plan... 


National  foresU'*  in  Tex:is 


(lopher  control do.  />V^,"^'^  lillr 

Land     Management    Tech-     Regional  torester.  October  lOi  J. 


<  ave  -Mountain  Lake  unit  plan 
Wilson  Cn-i'k  unit  l>laii 


Jefler.-ion    National    Forest. 
Va. 

do 

National   fore.sl-s   in    North 

Carolina. 

K..<.w.-e  unit  plan ..   Francis  .Marion-Sumt.T  Na 

lional  Forest.  .^.<  . 

Juni|*-r  Complex  u.dt  plan.-  .- Nati.mal  forests  in  Flori.la 

North  Riv.'r  unit  plan 


nil  [lie 


I,;„„l  ii«^ -       Forest  SuiHTvisor.  .May  l'i73 


..lo.. 
■  io- 


-do.- 
-do-- 

-do- 


.do. 
-do.. 

do- 


(tO- 

<lo- 


Miiiing 

Land  use  ciiitrols. 

Ui'rbici.te  - . 


ticorge  Washington  Nation 

al  Forest.  Va. 
Cherokee    National    For. '.■it, 
T.'iin. 
F.n.<t.-rn  R.pi.in.  Region  •':  (  SDA,  Forest  s.-rvice.  ti33 
West  WLsconsin  Ave.,  .Milwaukee.  Wis.:  v-.,i,....,i   |.-..r 

Lilian  iniii.-s  oi)erating  plan Monongah.l;.  National   for 

.'St,  W  .  \  a. 
Hoosier     Natiomil     Forest 
Ind.  ' 

Regionwiile.      i 

(ireen    .Mountain    National     liesourc  plan 

Forest,  \  t. 
.,„  ..     White    .M.iuntain    National     Land  u.«' 

Forest.  Nil.,  .Maine 
ndarv  Waters  canoe    Sui)erior    National    Kor.'vi .  do... 

.Minn.                                                                 , 
.-—White     Mountain    National     Lanil  us.' controls 
For.'St.  N.IL.  .Maine. 
Tin.)H.rnu.nagem.nt  plan Mono.^gahela  National  For-     Land  u..<.' 

Inlan.lJt.ele  hind  exchange.  "^         Sup.''rior    National     Forest.  'lo 

.Minn. 
\li.ska   Region.   R.gion  10.   CSDA.  Fore.sl  Servi.e. 
F-denil  om.e  B!dg.  Box  IfiJS.  Juneau.  Alivska:  ,  ,.     „        v  .i  , 

•RC\     l'»a.<t    (luar.l   ami    For.st    .Srvic  com-    (  huga.h  aii.l  Tonga*.-  Na-  'to 


....do..- 
.— do... 


.do. 
do 


Oeon.i'  unit  plan 


<>(T-n>.i<l  v.hicle  |¥)Ucy 

Herbicide  application , 

Timl»T  manag.-m.-nl  plan. 


Manicement  plan  for  the  Houni 

.ina. 
I'll-i. 1.1.1  vehicle  (loliiy    . 


,1„ do June  bt73. 


Regional  Foik'Ster.    .     .do 

Forest  .SuiKTvisor.  March  r.t73-- 


Regional  Forester    July  l!t72. 
Forest  Supervisor do 


do June  11I73-.. 

Regional  Forester  .do 

Forest  Suid-rvisor do 

do  ilo 

Regional  Forester.   May  r>73  . 


-do 


niunicaTi.ins  sites. 
'Chilkat  I'eninsula 

•Ra<i  Hrailheld  ."ial.'  

"It.'ir  Cr.-fk  sale. .  ." 

•I'oitage  sale.     . 

•Tong;i.<s  .National  Forest  land  u.«e  plan 

•  K.'crHation  eabins    .     

•llirrv  -Vrni  -No.  1  sale      

■|'a-siig.'  fanal  salvage  sale 

•IVreno^a  tinil.H'r  .-ale 

•(  iiiLstructiou  ol  Qsliways  In  roadless  areas 

•Wi  .-tside  tiinlH-r  sale 

'  Ki-ip-at  ion  labins      

'K.-lchikan  I'ulp  Co.  sale  (5-year  a<-tion  plan) 


..lo 

November  l't73 


do 

do 

do 

do 

do 

do 

do 

do . 

Regional  Forester. 

Forest  SujHTvisor . 
.  -do-.- 
do... 

do... 

do... 


May  1''73. 
.September  r.l73 
D.'ceniber  l'.t73. 
June  l'i73 


Nortl?'  Tongass     Nati.inal     Lan.l  us.' and  timber  sal.-s      Forest  su|K-rvis.>r 

do Timlier.sale 

--do J do 

-do J do 

North  Tonga-ss  and  .Swith    Lan.l  use -. 

Tongass  .National  Forests 

Chugach  National  Forest.  ..lo -.   

do  ..        Tinibersale 

■"-do!-!;! do 

do  do 

C'hugach       and       Tongas,s    Con.struclion  of  fi.shways... 
National  Forests 

Chugach  National  Forest-      Timber  sale 

Tonga,ss  National  Forest....  Landuse.    -  ---....--- 
South     Tonga-ss     National    Timljer  sale  including  400 
Porest  mi  of  roa<l. 

..y>ouii.llim.*rsa..-s - dp -■  Timber  sales 

•(  arroll  Inlet  ami  Thome  Arm  unit  timber  sales do     -   .  '{o 

.„u:^;^;;.Jnr:^''?ia;:a;::^>riva,e  forestry:  rs,u7S.:i^rrand  ^"^y'^3 

Fori->t  .<erviic.  17Jn  I'.-ailitree  Rd.  NW.,  Atlanta. 

-.  Director.    .do... 


do      

May  l'i73 

June  1973 

.Mav  l''73 

...do 

do 

May  1173 

July  l'.>73 

Junel',»73 

September  1973. 


.'do July  1973. 


Pending  li'gisla- 
'     tion. 
.  July  1973. 
.  June  1973. 
.  July  1973. 

June  1973. 
.   April  1974. 

Sept.'inljer  1973. 

August  1973. 
.  July  1973. 

Do. 

Do. 
..  August  1973. 

P<>nding  legisla- 
tion. 


None. 

June  1973. 

Mav  1973. 
Do. 

September  1973. 

November  1973. 

September  1973. 

I  )o. 

Do. 

August  1973. 

May  1974. 

Octolwr  1973. 
.  March  1974. 
June  1974. 
December  1973. 

September  1973. 
.  August  1973. 
Septemlier  1973. 
July  1973. 
Do. 

.  AugiLsl  1973. 

Do. 
.  January  1974. 

December  1973. 
.  March  1974. 

Deceml>er  1973. 
.  July  1973. 


ia.:  Southern  pine  l«<erle. 
Soutlifa-;.Tn  For.'St  and  Rang.'  Exfieriment  Station; 

I  SDA.  Kor.sl  .S«"rvi<e.  I'o^t  Olhce  HIdg..  P.O.  Box 

-•.S7II.  .V^li.ville,  N.C.:  Construction  of  foreiJt  research 

lal  oratory. 
North  Central   Forest  F.x|)erlment  Station:   I  SDA 

K..re.it    .Scrvir.-.    FoUell    Ave.,    St.    Paul,    .Minn.: 

Kadiobiology  of  northern  forest  communities. 
lii-lituteo(Tropiial  Forestry:  CSDA,  Forest  Service, 

!■  <».  Box  .\ti,  Rio  Piedras,  P.R.: 
Multiple-u-se  planjor  the  Caribliean  National 
Kor.'.l  ^ 


N.'ar  Charleston.  S.C 


Const  riirtion. 


August  1973. 


Oneida  County.  Wis.    ii'-ar     K.;search  on  ecological  e(Ie<-ts 
Rhinelander).  of  gamma  radiation. 


.  do. 


October  1972 June  19Z*- 


Caribl)ean  National  Forast,    Land  use. 
PR. 


Land  ui.-  plan  for  El  Yunque  Peak,  Caribbean do "«> 

.National  Forest. 


.do July  1973. 

.do do 


December  1973. 
Do. 
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National  Forest  H£aoqx7arters 

RXGIOK    1 

Bltterroot  National  Forest,  Hamilton,  Mont. 

63804. 
Clearwater  National   Forest,  Oroflno,   Idaho 

83544 
Custer  National  Forest,  Billings,  Mont.  59103. 
Flathead   National  Forest,   Kalispell,   Mont. 

59901. 
Gallatin   National   Forest,   Bozeman,   Mont. 

59715. 
Kootenai  National  Forest,  Llbby,  Mont.  59923, 
Lolo  National  Forest,  Missoula,  Mont.  59801. 
St.   Joe  National  Forest,  St.   Maries,  Idaho, 

83861. 
Nezperce  National  Forest,  Grangevllle,  Idaho 

83530, 

REGION    2 

Arapaho  National  Forest,  Golden,  Colo.  80401. 
White     River     National     Forest,     Glenwood 
Springs,  Colo.  81601. 

REGION    3 

Apache  National  Forest,  Sprlngervllle,  Ariz. 

85938. 
Carson  National  Forest,  Taos,  N.  Mex.  87571. 
Cibola  National  Forest,  Albuquerque,  N.  Mex. 

87103. 
Coconino    National    Forest,    Flagstaff,    Ariz. 

86002. 
Gila   National   Forest,   Sliver   City,   N.   Mex. 

88061. 
Kalbab  National  Forest,  Williams,  Ariz.  86046. 
Prescott     National     Forest,     Prescott,     Ariz. 

86301. 
Sante  Fe  National  Forest,  Santa  Fe,  N.  Mex. 

87501. 
Bltgreaves   National   Forest,   Holbrook,   Ariz. 

86025. 
Tonto  National  Forest,  Phoenix,  Ariz.  85025. 

REGION    4 

Caribou   National    Forest,    Pocatello,    Idaho 

83201. 
Challls  National  Forest,  Challis,  Idaho  83226. 
Dixie    National    Forest,    Cedar    City,    Utah 

84720. 
Humboldt  National  Forest,  Elko,  Nev.  89801, 
Sawtooth  National  Forest,  Twin  Falls,  Idaho 

83301. 
Tolyabe  National  Forest,  Reno,  Nev.  89503. 
Uinta  National  Forest,  Provo,  Utah  84601. 

REGION    5 

Plumas  National  Forest,  Quincy,  Calif.  95971. 
Sierra  National  Forest,  Fresno,  Calif.  93721. 
Six   Rivers   National    Forest,    Eureka,    Calif. 
95501. 

REGION    6 

GlfTord  Piiichot  National  Forest,  Vancouver, 

Wash.  98660. 
Olympic    National    Forest,    Olympla,    Wash. 

98501. 
Umpqua    National    Forest,    Roseburg,    Oreg. 

97470. 
Wallowa-Whitman    National    Forest,    Baker, 

Oreg.  97814. 
Willamette   National    Forest,    Eugene,    Oreg. 

•97401. 

REGION    8 

Cherokee  National  Forest,  Cleveland,  Tenn., 
37311. 

Francis  Marion-Sumter  National  Forest,  Co- 
lumbia, S.C,  29201. 

George  Washington  National  Forest,  Har- 
risonburg, Va.,  22801. 

Jefferson  National  Forest,  Roanoke,  Va., 
24016. 

National  Forests  In  Florida,  Tallahassee,  Fla., 
32302. 

National  Forests  in  North  Carolina,  Ashe- 
vUle,  N.C.,  28802. 


National  Forests  In  Texas,  Lufkln,  Tex.  7690L, 
Ozark    National    Forest,    Russellville,    Ark., 
72801. 

REGION    B 

Green  Mountain  National  Forest,  Rutland, 

Vt.,  05701. 
Hoosier  National  Forest,  Bedford,  Ind.,  47421. 
Monongahela  National  Forest,  Elkins,  W.  Va., 

26241. 
White   Mountain   National   Forest,   Laconla, 

N.H.,  03246. 

REGION    10 

Chugach  National  Forest,  Anchorage,  Alaska, 

99503. 
North     Tongass     National    Forest,     Juneau, 

Alaska,  99801. 
South  "tongass   National   Forest,   Ketchikan, 

Alaska,  99901. 

|FR  Doc.73-10986  Filed  6-4-73;8:45  am] 


the  Coiincn  on  Environmental  Quality 
guidelines. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

May  30,  1973. 
[FR  Doc .73-1 1202  Filed  6-4-73; 8: 45  am) 


Forest  Service 

BLANCHARD  SPRINGS  CAVERNS 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  operation 
of  Blanchard  Springs  Caverns,  USDA- 
FS-FES-(Adm)  73-62. 

The  environmental  statement  con- 
cerns the  following  action: 

Administrative  Action 

Operation  and  administration,  begin- 
ning in  July  1973,  of  a  system  of  im- 
usually  beautiful  and  unique  caverns  for 
enjoyment  and  study  by  the  public  under 
the  administrative  policies  of  USDA 
Forest  Service.  The  development  con- 
sists of  a  visitor  information  center  with 
elevators  to  the  caverns;  0.7  mile  of 
paved  and  curbed  caverns  trails ;  indirect 
caverns  lighting ;  water,  sewer,  and  elec- 
trical systems;  shelter  cave  day  use  area 
for  picnicking  and  swimming;  and  sup- 
porting roads,  hiking  trails,  and  parking 
facilities. 

This  final  environmental  statement 
was  filed  with  CEQ  on  May  30.  1973. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  room  3230,  12th  Street  and  Inde- 
pendence Avenue  SW.,  Washington,  D.C. 
20250. 

USDA,  Forest  Service,  1720  Peachtree  Road 
NW.,  room  809,  Atlanta.  Ga.  30309. 

USDA,  Forest  Service,  Forest  Supervisor, 
Ozark-St.  Francis  National  Forest,  Box  340, 
RussellvUle,  Ark.  73801. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, Ozark -St.  Francis  National  Forest, 
Box  340,  Russellville,  Ark.  72801. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151.  Please  refer  to  the  name 
and  number  of  the  environmental  state- 
ment above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  In 


LANDOWNERSHIP  ADJUSTMENT  PLAN 
BETWEEN  WEYERHAEUSER  CO.  AND 
GIFFORD  PINCHOT  NATIONAL  FOREST 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  <C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  landowner- 
ship  adjustment  plan  between  Weyer- 
haeuser Co.  and  Gifford  Pinchot  Na- 
tional Forest  in  Washington.  USDA-PS- 
DES  (Adm)   73-70. 

The  environmental  statement  con- 
cerns a  proposed  landownership  adjust- 
ment plan  between  Weyerhaeuser  and 
the  Forest  Service,  Weyerhaeuser  is  of- 
fering 11,569  acres  of  their  land  to  the 
Forest  Service  in  exchange  for  11,847 
acres  of  National  Forest  lands,  all  in  the 
State  of  Washington.  The  exchange  will 
consolidate  public  and  private  lands  and 
will  increase  the  number  of  land  man- 
agement alternatives,  reduce  manage- 
ment costs,  and  make  several  thousand 
acres  of  public  land  available  primarily 
for  recreation  use. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  May  30,  1973. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA.  Forest  Service.  South  Agriculture 
Building,  room  3230.  12th  Street  and  Inde- 
pendence Avenue  SW.,  Washington,  DC. 
20250. 

Regional  Forester's  Office,  Pacific  Northwest 
Region.  319  Southwest  Pine  Street,  Port- 
land, Oreg.  97208. 

Forest  Supervisor's  Office,  Gifford  Pinchot  Na- 
tional Forest,  500  West  12th  Street,  Van- 
couver, Wash.  98660. 

A  limited  number  of  single  copies  are 
available  upon  request  to  John  R. 
McGuire,  Chief,  U.S.  Forest  Service, 
Washington,  D.C.  20250. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce.  Spring- 
field, Va.  22151.  Please  refer  to  the  name 
and  number  of  the  environmental  state- 
ment above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the 
Coimcil  on  Environmental  Quality 
guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested 
specifically. 
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Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation siiould  be  addressed  to  John  R. 
McGuire.  Chief,  U.S.  Forest  Service. 
Washington.  D.C.  20250.  Comments  must 
be  received  by  July  13, 1973,  in  order  to  be 
considered  in  the  preparation  of  the  final 
environmental  statement. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

May  30.  1973. 

IFR  Doc.73-11201  Filed  6-4-73:8:45  am] 


MULTIPLE-USE   PLAN— SKALKAHO-GIRD 
AND  SLEEPING  CHILD  PLANNING  UNITS 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2»<C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department 
of  Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Multiple- 
Use  Plan— Skalkaho-Gird  and  Sleeping 
Child  Planning  UniLs.  Forest  Service  Re- 
port No.  USDA-FS-DESt  Adm  >  73-69. 

The  environmental  statement  con- 
cerns the  proposed  action  for  implemen- 
tation of  a  revised  mujtiple-use  plan  for 
the  Sl^kaho-Gird  ^d  Sleeping  Child 
Planning  Units.  These  units  are  located 
on  the  Darby  Ranger  District  of  the  Bit- 
terroot  National  Forest  in  Ravalli 
County.  Mont.  A  total  of  121.820  acres  of 
National  Forest  land  are  affected.  The 
plan  provides  the  district  ranger  with 
more  detailed  management  guidance  for 
the  units.  The  imits  are  divided  into  13 
different  subunits.  Each  subunit  com- 
bines areas  of  similar  uses,  resource 
potentials,  and  limitations.  Consequently, 
key  values  may  be  Identified  and  man- 
agement gmdance  defined  for  each  in- 
dividual subunit. 

This  draft  environmental  statement 
was  filed  with  CEQ  May  30.  1973. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing  locations: 

USDA.  Forest  Servic«.  South  Agriculture 
Bdg  ,  room  3230.  12th  Street  and  Independ- 
ence Avenue  SW.,  Washington.  D.C.  20250. 
USDA.  Forest  Service.  Northern  Region,  Fed- 
eral Bldg.,  room  3077,  Missoula,  Mont. 
59801. 
USDA.  Forest  Service.  Bltterroot  National 
Forest.  316  North  Third  Street,  Hamilton, 
Mont  59840. 

A  limited  number  of  single  copies  are 
available  upon  request  to: 

OrvlUe  L.  Daniels.  Forest  Supervisor,  Bitter- 
root  National  Forest.  318  North  Third 
Street.  HamUton.  Mont.  59840. 

Copies  are  also  available. from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field. Va.  22151.  Please  refer  to  the  name 
and  number  of  the  environmental  state- 
ment above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  In  the 
Council  on  EnvironmentsQ  Quality  guide- 
lines. 


NOTICES 

Comments  are  Invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically* 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Orvllle  L. 
Daniels,  Forest  Supervisor.  Bitterroot 
NaUonal  Forest,  316  North  Third  Street, 
Hamilton,  Mont.  59840.  Comments  must 
be  received  by  July  13,  1973,  in  order  to 
be  considered  in  the  preparation  of  the 
final  environmental  statement. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

May  30. 1973. 
|FR  Doc.73-11200  PUed  6-4-73';8:45  am] 


Packers  and  Stockyards  Administration 

WALKER  LIVESTOCK  AUCTION,  VAN 
BUREN,  ARK.,   ET  AL. 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  181  et 
seq.),  no  longer  come  within  the  defini- 
tion of  a  stockyard  under  said  act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  act. 

Faciliti/  No.,  name,   location   of  stockyard, 
and  date  of  posting 

AR-144 — Walker  Livestock  Auction.  Van 
Buren,  Ark..  July  19,  1971. 

ID-1 15— Meridian  Sales  Yard,  Meridian, 
Idaho,  January  14,  1955. 

Kg_164 — The  Newton  Livestock  &  Commis- 
sion Company,  Newton,  Kans.,  December,  9, 
1959. 

MO-221— Miller  Livestock  Auction  Co.,  Miller, 
Mo.,  March  9,  1972. 

NC-120 — Union  County  Livestock  Auction, 
Inc..  Mineral  Springs,  N.C.,  May  11,  1959. 

NC-134 — Carolina  Stock  Yards,  Company, 
Slier  City,  N.C..  April  8,  1961. 

OK-125 — Elk  City  Livestock  Auction,  Inc., 
Elk  City,  Okla.,  March  10,  1950. 

PA-102 — Farmer's  Livestock  Market,  Blalrs- 
vllle,  Pa.,  July  31,  1969. 

SD-135 — Palace  City  Auction,  Inc.,  Mlchell, 
S.  Dak.,  May  24,  1955. 

TX_103 — Brazoria  County  Livestock  Barn, 
Alvln,  Tex.,  June  21,  1967. 

XX-107 — Athens  Commission  Company,  Ath- 
ens, Tex.,  January  9,  1957. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule.  There  Is  no  legal  justification 
for  not  promptly  deposting  a  stockyard 
which  Is  no  longer  within  the  definition 
of  that  term  contained  in  the  act. 

The  foregoing  is  in  the  nature  of  a 
rule  relieving  a  restriction  and  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 
This  notice  shall  become  effective  on 
June  5,  1973. 


(42  Stat.  159,  as  amended  and  supplemented: 
7  U.S.C.  181  et  seq.) 

Done  at  Washington,  D.C,  this  30th 
day  of  May  1973. 

Edward  L.  Thompson, 
Chief,  Registrations,  Bonds,  and 
Reports     Branch,     Livestock 
Marketing  Division. 
IFR  Doc.73-11203  Piled  6-4-73:8:45  am] 

DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  FDC-D-630;  NADA's  Nos. 
ll-036Vand  11-385V1 

MERCK   SHARP   &   DOHME   RESEARCH 
LABORATORIES 

Nithiazide;  Notice  of  Opportunity  for  a 
Hearing 

Notice  is  hereby  given  to  Merck  Sharp 
&  Dohme  Research  Laboratories,  Divi- 
sion of  Merck  &  Co.,  Inc.,  Rahway,  N.J. 
07065.  and  to  any  interested  persons  who 
may  be  adversely  affected  that  the  Com- 
missioner of  Food  and  Drugs  proposes  to 
issue  an  order  under  the  provisions  of 
section  512(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360b(e) ) 
withdrawing  approval  of  new  animal 
drug  application  (NADA)  No.  11-036V 
for  16.7  percent  Hepzide  (Nithiazide) 
Soluble  Powder  and  NADA  No.  11-385V 
for  Hepzide  (Nithiazide)  30  percent 
Medicated  Premix,  products  which  are 
administered  in  the  feed  or  drinking 
water  of  chickens  or  turkeys  as  an  aid 
in  prevention  and/or  treatment  of  out- 
breaks of  blackhead  in  turkeys  and  chick- 
ens, and  hexamiatisls  in  turkeys. 

The  Commissioner,  on  the  basis  of  new 
Information  before  him  •with  respect  to 
such  drugs  evaluated  together  with  the 
evidence  available  to  him  when  the  ap- 
plications were  approved,  concludes  that 
the  drugs  are  not  shown  to  be  safe  un- 
der the  conditions  of  use  upon  the  basis 
of  which  the  applications  were  approved. 
Information  available  to  the  Commis- 
sioner has  shown  that  more  sensitive 
metiiods  of  analysis  than  those  sub- 
mitted with  the  NADA's  are  needed  to 
determine  that  no  residues  of  the  drug 
are  present  in  the  edible  products  of 
treated  chickens  and  turkeys.  The  Food 
and  Drug  Administration  informed 
Merck  Sharp  &  Dohme  Research  Lab- 
oratories by  letter  of  February  8,  1973, 
that:  (1)  Long-term  studies  of  com- 
poimds  resembling  nithiazide  in  struc- 
ture and  with  similar  spectrum  of  ac- 
tivity have  resulted  in  adverse  effects; 
(2)  the  lowest  level  of  sensitivity  in  the 
validated  method  is  0.5  p/m,  and  this 
was  only  for  muscle  tissue:  and  (3)  no 
information  is  available  on  potential 
metabolites. 

Merck  Sharp  &  Dohme  Research  Lab- 
oratories responded  to  the  above-cited 
letter  on  AprU  12.  1973.  In  their  response, 
they  stated  that  they  do  not  intend  to 
develop  new  data  to  show  that  there  are 
no  residues  of  the  drugs  or  their  metabo- 
lites in  the  edible  tissue  of  treated 
animals. 
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Therefore,  notice  is  given  to  Merck 
Sharp  &  Dohme  Research  Laboratories 
and  to  any  other  interested  person  that 
the  Commissioner  proposes  to  issue  an 
order  under  section  512(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  with- 
drawing approval  of  the  listed  NADA's 
and  all  amendments  and  supplements 
thereto  on  the  grounds  that  new  evi- 
dence not  contained  in  such  applications 
and  not  available  until  after  such  appli- 
cations were  approved,  evaluated  to- 
gether with  the  evidence  available  when 
the  applications  were  approved,  shows 
that  such  drugs  are  not  shown  to  be 
safe  for  use  under  the  conditions  of  use 
upon  the  basis  of  which  the  applications 
were  approved. 

All  identical,  related,  or  similar  prod- 
ucts not  the  subject  of  an  approved  new 
animal  drug  application  are  covered  by 
the  new  animal  drug  applications  re- 
viewed. Any  manufacturer  or  distributor 
of  such  an  identical,  related,  or  similar 
product  is  an  interested  person  who  may 
in  response  to  this  notice  submit  data 
and  information,  request  that  the  new 
animal  drug  applications  not  be  with- 
drawn, request  a  hearing,  and  partici- 
pate as  a  party  in  any  hearing.  Any 
person  who  wishes  to  determine  whether 
a  specific  product  is  covered  by  this 
notice  should  write  to  the  Food  and 
Drug  Administration.  Bureau  of  Veteri- 
nary Medicine,  Division  of  Compliance, 
5600  Fnshers  Lane,  Rockville,  Md.  20852. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  and  the  regula- 
tions promulgated  thereimder  (21  CFR 
pt.  135),  the  Commissioner  hereby  gives 
the  applicant  and  any  other  interested 
person  an  opportunity  for  a  hearing  to 
show  why  approval  of  the  new  animal 
drug  applications  should  not  be  with- 
drawn. 

On  or  before  July  5,  1973,  the  appli- 
cant and  any  other  interested  person  is 
required  to  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration,  room 
6-88,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  a  written  appearance  electing 
whether  or  not  to  avail  himself  of  the 
opportunity  for  a  hearing.  Failure  of 
an  applicant  or  any  other  interested  per- 
son to  file  a  written  appearance  of  elec- 
tion on  or  before  July  5,  1973,  will  con- 
stitute an  election  by  him  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 

If  no  person  elects  to  avail  himself 
of  the  opportunity  for  a  hearing,  the 
Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  the  applications. 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file, 
on  or  before  July  5,  1973,  a  written  ap- 
pearance requesting  the  hearing,  giving 
the  reasons  why  approval  of  the  new 
animal  drug  applications  should  not  be 
withdrawn,  together  with  a  well-orga- 
nized and  full  factual  analysis  of  the 
data  he  is  prepared  to  prove  in  support 
of  his  opposition.  A  request  for  a  hear- 
ing may  not  rest  upon  mere  allegations 


or  denials,  but  must  set  forth  specific 
facts  showing  that  a  genuine  and  sub- 
stantial issue  of  fact  requires  a  hearing 
(21  CFR  135.15(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  ex- 
ists substantial  evidence  demonstrating 
the  safety  of  the  products  for  the  label- 
ing claims  involved,  the  Commissioner 
will  rescind  this  notice  of  opportunity 
for  a  hearing. 

If  review  of  the  data  in  the  applica- 
tions and  data  submitted  by  the  ap- 
plicant or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  applications,  the  Com- 
missioner will  enter  an  order  of  with- 
drawal making  findings  and  conclusions 
on  such  data. 

If,  upon  the  request  of  the  new  animal 
'drug  applicant  or  any  other  Interested 
person,  a  hearing  is  justified,  the  issues 
will  be  defined,  an  administrative  law 
judge  will  be  named,  and  he  shall  issue, 
as  soon  as  practicable  after  the  expira- 
tion of  July  5,  1973,  a  written  notice 
of  the  time  and  place  at  which  the  hear- 
ing will  commence.  All  persons  interested 
in  identical,  related,  or  similar  products 
covered  by  the  new  animal  drug  appli- 
cations will  be  afforded  an  opportunity 
to  appear  at  the  hearing,  file  briefs,  pre- 
sent evidence,  cross-examine  witnesses, 
submit  suggested  findings  of  fact,  and 
otherwise  participate  as  a  party.  The 
hearing  contemplated  by  this  notice  will 
be  open  to  the  public  except  that  any 
portion  of  the  hearing  that  concerns  a 
method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public, 
unless  the  respondent  specifies  otherwise 
in  his  appearance. 

Requests  for  hearing  and/or  elections 
not  to  request  a  hearing  may  be  seen  in 
the  OfiBce  of  the  Hearing  Clerk  (address 
given  above)  during  regular  business 
hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  512(e),  82  Stat. 
343-351;  21  U.S.C.  360b(e) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated  May  29,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.73-11133  FUed  6-4-73;8:45  am] 


11:30  a.m..  National  Institutes  of  Health. 
Building  31,  Conference  Room  IIAIO. 
This  meeting  will  be  open  to  the  public 
to  discuss  the  fiscal  year  1974  budget  and 
the  agenda  for  the  June  1973  meeting  of 
the  National  Cancer  Advisory  Board.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs,  NCI,  building  31,  room 
10A31,  National  Institutes  of  Health, 
Bethesda,  Md.  20014  (301-496-1911)  wUl 
furnish  summaries  of  the  open  meeting 
and  roster  of  committee  members. 

Dr.  James  A.  Peters,  executive  secre- 
tarj',  building  31,  room  11A05,  National 
Institutes  of  Health,  Bethesda,  Md.  20014 
(301-496-6618)  will  provide  substantive 
program  information. 

Dated  June  1,  1973. 

John  F.  Sherman, 
Deputy  Director,  NIH. 

|FR   Doc.73-11320   Piled   6-4-73:9:45   am] 


National  Institutes  of  Health 

PRESIDENT'S  CANCER  PANEL, 
NATIONAL  CANCER   INSTITUTE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel,  National  Can- 
cer Institute,  June  8,  1973,  9:30  a.m.  to 


Social  and  Rehabilitation  Service 

NATIONAL  ADVISORY  COUNCIL  ON  SERV- 
ICES AND  FACILITIES  FOR  THE  DEVEL- 
OPMENTALLY   DISABLED 

Notice  of  Meeting 

The  National  Advisory  Council  on 
Services  and  Facilities  for  the  Develop- 
mentally  Disabled,  created  to  advise  the 
Secretary  on  regulations  and  evaluation 
of  programs  for  Public  Law  91-517,  will 
hold  a  regular  meeting  on  June  8  and  9. 
1973,  in  the  Commonwealth  Center  and 
South  Rooms  of  the  Olde  Colony  Motor 
Lodge  and  Conference  Center,  North 
Washington  and  First  Street,  Alexandria, 
Va.  On  June  8  the  meeting  will  begin  at 
8:30  a.m.  and  recess  at  5:30  p.m.  On 
June  9  the  meeting  will  reconvene  at 
9  a.m.  and  adjourn  at  2:30  p.m.  The 
agenda  will  include  a  presentation  and 
discussion  of  long-range  goals  and  ob- 
jectives relevant  to  developmentally  dis- 
abled children  and  adults,  discussion  of 
supplemental  security  income  as  it  re- 
lates to  developmentally  disabled  chil- 
dren and  adults,  discussion  of  the  impact 
of  changes  of  regulations  as  they  apply 
to  title  VI,  a  review  of  legislation,  and 
a  report  on  the  Developmental  Disabili- 
ties/Technical Assistance  System  at  Uni- 
versity of  North  Carolina.  The  meeting 
on  June  8  will  be  open  to  the  public.  It 
has  been  determined  that  the  meeting 
on  June  9  shall  be  closed  to  the  public 
from  1  p.m.  to  2:30  p.m.  to  express  the 
views  and  judgments  of  the  members 
on  their  advice  to  the  Secretary  on  eval- 
uation of  the  developmental  disabilities 
program.  Such  views  if  reduced  to  writ- 
ing would  be  protected  from  mandatory 
disclosure  under  section  552(b)(5)  of 
title  5  U.S.C.  Additional  information  can 
be  obtained  by  calling  the  Executive 
Secretary  at  202-962-7355. 

Ronald  B.  Almack, 
Acting  Executive  Secretary. 

May  31,  1973. 
[PRDoc.73-11171  Piled  6-4-73:8:45  am] 
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NOTICES 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

NATIONAL  AIRSPACE   SYSTEM 

Notice  of  Policy  Decision  Regarding  Air 
Traffic  Control  Radio  Frequency  Assign- 
ment 

The  Federal  Aviation  Administration 
(FAA)  on  Februarj-  9.  1972,  issued  a  no- 
tice of  invitation  for  comments  in  the 
Federal  Register  on  the  proposed  inte- 
gration of  25  kHz  spaced  VHF  communi- 
cation channels  into  the  National  Air- 
space System.  This  notice  informed  the 
public  that  due  to  existing  problems  of 
frequency  congestion,  and  the  expected 
giowth  in  aviation  that  the  FAA  was 
planning  to  increase  the  air  traffic  con- 
trol communication  capability  by  divid- 
ing the  available  spectrum  into  25  kHz 
spaced  channels.  A  tentative  schedule  for 
integration  of  25  kHz  spaced  channels 
was  set  forth  commencing  in  the  high 
altitude  en  route  sectors  in  Januar>'  of 
1976.  progressing  into  the  low  altitude 
sectors  and  being  deployed  at  selected 
air  traffic  control  tower  facilities  and  se- 
lected flight  service  stations  in  June  1979. 

A  total  of  37  comments  were  received 
as  a  result  of  the  above-mentioned  no- 
tice. The  majority  of  the  comments  con- 
curred with  the  proposal.  Of  the  six 
established  aviation  organizations  which 
responded  (AOPA.  ATA.  ATCA,  EAA, 
GAMA.  NBAAi.  five  concurred.  The 
AOPO  did  not  concur.  Among  other  com- 
ments the  AOPA  stated  they  did  not 
consider  the  proposed  time  period  to  be 
reasonable.  Along  this  line,  the  NBAA, 
while  concurring,  suggested  a  2-year  de- 
lay in  the  implementation  of  25  kHz 
below  the  jet  route  structure. 

Comments  received  from  individuals 
numbered  31  and  were  almost  evenly 
divided  on  the  pros  and  cons  of  channel 
spacing,  with  17  concuiTences  and  14 
noncurrences.  The  comments  of  those 
who  nonconcurred  reflected  the  opinion 
that  the  time  schedule  was  unreasonable 
and  imposed  an  unnecessary  economic 
burden  on  the  user. 

An  overall  analysis  of  comments  shows 
no  substantive  objections  to  the  use  of  25 
kHz  spaced  channels  at  high  altitudes. 
The  greatest  economic  impact  would  re- 
sult from  implementation  of  25  kHz  be- 
low the  jet  route  structure  and  particu- 
larly if  required  by  VFR  traffic  at  air 
traffic  control  tower  facilities  and  se- 
lected flight  service  stations. 

Since  the  proposal  was  published,  the 
FAA  has  closely  investigated  forecast  user 
demand  and  internal  requirements.  In 
\1ew  of  a  slowdowTi  in  the  growth  rate, 
it  has  been  determined  that  the  25  kHz 
implementation  for  air  traffic  control 
purposes  can  proceed  more  slowly  than 
indicated  in  the  aforementioned  pro- 
posed schedule.  Accordingly,  it  is  the  in- 
tention of  the  FAA  to  proceed  with  the 
25  kHz  channel  implementation  for  high 
altitude  en  route  sectors  commencing  in 
January  of  1977.  Definite  plans  for  im- 
plementation have  not  been  finalized  but 
certain  congested  areas  may  require  im- 
plementation of  25  kHz  channel  assign- 


ments in  the  high  altitude  route  struc- 
ture on  a  case-by-case  basis,  starting  in 
1976.  High  altitude  en  route  sectors  are 
defined  as  all  sectors  having  floors  at  or 
above  the  existing  low  altitude  route 
structure  ceiling  of  18,000  feet.  By  satis- 
fying the  high  altitude  en  route  require- 
ments, on  25  kHz  spaced  channels  start- 
ing at  the  upper  end  of  the  air  traffic 
control  spectrum,  it  appears  that  all  re- 
quh-ements  in  the  low  altitude  route 
structure  and  at  terminals  and  flight 
service  stations  may  be  accommodated 
on  50  kHz  channels  for  a  number  of  years 
after  introduction  into  the  high  altitude 
structuie.  The  implementation  of  new 
channelization  below  the  high  altitude 
en  route  sectors  will  remain  the  subject 
of  further  study.  The  results  of  this  study 
should  be  available  to  the  public  on  or 
before  June  30,  1974. 

In  accordance  with  this  decision,  the 
FAA  will  coordinate  with  the  FCC  with 
respect  to  the  notice  of  proposed  rule- 
making. Docket  No.  19647,  concerning 
the  conversion  of  air/ ground  transmit- 
ters to  frequency  tolerances  applicable  to 
a  25  kHz  environment.  The  FAA  will  re- 
quest that  the  FCC  final  rule  reflect  the 
planning  shown  above. 

Issued  in  Washington,  D.C.,  on  May  21, 
1973. 

Alexander  P.  Butterfield, 
Administrator. 

|FR  Doc.73-11127  Filed  6-4-73;8:45  am] 


INTERIM   STANDARD   MICROWAVE 
LANDING   SYSTEM 

Notice  of  Policy  Decision 

On  December  22,  1972,  the  Federal  Avi- 
ation Administration  (FAA)  issued  an 
invitation  for  comments  in  the  Federal 
Register  on  a  policy  statement  regarding 
the  selection  of  an  interim  standard 
microwave  landing  system.  An  addendum 
to  that  invitation  was  issued  in  the  Fed- 
eral Register  on  January  18,  1973.  The 
invitation  and  its  addendimi  informed 
the  public  of  FAA's  intention  to  select  an 
interim  standard  microwave  landing 
system  which  can  be  used  at  locations 
where  a  VHF  UHF  ELS  will  not  perform 
in  an  effective  manner,  or  where  the 
needs  for  low  approach  service  would  be 
better  met  by  the  use  of  the  interim 
standard  ( system ) . 

The  policy  statement  also  stipulated 
that  a  performance  specification  would 
be  utilized  to  select  the  interim  standard 
microwave  landing  system  and  that 
through  appropriate  rulemaking  action, 
the  FAA  will  propose  that  this  interim 
standard  (system)  *  •  •  be  the  only 
system  eligible  f or  AD AP  funding:  *  *  * 
be  considered  a  public  use  facility;  •  •  • 
(and)  also  be  eligible  for  F&E  funding. 

Comments  were  requested  on  the  op- 
erational, technical,  and  economic  as- 
pects of  the  policy  to  insure  that  the  sys- 
tem selected  would  meet  the  broadest 
spectrum  of  user  requirements  in  the 
most  efficient  manner. 

A  total  of  41  comments  was  received  In 
reply  to  the  invitation  for  comments.  The 
majority  of  the  commentors  approved  of 
FAA's   intention    to   select    an   interim 


standard  microwave  landing  system  as 
well  as  with  its  application  and  funding. 
Of  the  six  national,  aviation -related  or- 
ganizations that  responded  only  one  ob- 
jection to  the  selection  of  an  interim  sys- 
tem was  voiced.  The  primary  basis  of 
that  objection  was  the  assertion  that  an 
FAA -designated  interim  system  would 
hamper  the  orderly  development  and 
transition  to  the  universal  MLS  system. 
Of  the  other  remaining  35  commentors, 
only  one  share  this  view.  The  Decem- 
ber 22,  1972,  policy  statement  specified 
that  the  national  DOT/  DOD/NASA  MLS 
program  is  on  schedule  and,  upon  its  suc- 
cessful completion  toward  the  end  of  the 
decade,  it  will  provide  implementation  of 
an  improved  low  approach  landing  capa- 
bility. The  FAA  believes  that  limited  ap- 
plication of  the  interim  standard  micro- 
wave landing  system  (in  comparison  to 
the  established  VHF/UHF  ILS  system) 
will  not  detract  from  the  national  MLS 
program. 

In  addition  to  comments  on  the  policy 
itself,  respondents  expressed  the  follow- 
ing requirements  for  the  interim  micro- 
wave landing  system:  Low  system  cost; 
category  I  accuracy;  high  reliability  and 
maintainability:  and  a  split  site  system 
configuration  capability. 

Based  upon  all  comments  received,  the 
FAA  intends  to  proceed  with  the  selec- 
tion of  an  interim  standard  microwave 
landing  system  using  a  performance 
specification  for  that  purpose.  Bidder 
evaluation  criteria  will  be  established  in 
keeping  with  the  desired  system  capa- 
bilities stressed  by  the  respondents  to  the 
invitation  for  comments. 

In  accordance  with  this  decision  the 
FAA  will  issue  a  request  for  proposals 
(RFP)  using  a  performance  specification 
as  its  basis.  Further,  amendments  to  FAR 
part  171  will  be  proposed  to  require 
grantee  use  of  the  standard  interim 
microwave  landing  system  to  qualify  for 
ADAP  funding  assistance  whenever  a 
microwave  approach  system  is  planned. 
The  FAA  will  also  imdertake  the  devel- 
opment of  facility  establishment  criteria 
for  use  when  planning  interim  microwave 
landing  systems. 

Issued  in  Washington,  D.C.,  on  May  22, 
1973. 

Alexander  P.  Butterfield, 

Administrator. 

|FR  Doc.73-11128  Filed  6-4-73:8:45  amj 


Hazardous  Materials  Regulations  Board 

HAZARDOUS    MATERIALS    REGULATIONS 
BOARD  RECORDS 

Notice  of  Change  of  Location 

The  records  of  the  Hazardous  Ma- 
terials Regulations  Board  of  the  Depart- 
ment of  Transportation  have  been 
moved  to  room  6215  of  the  Buzzard  Point 
Building  located  at  Second  and  V  Streets 
SW.,  Washington,  D.C.  They  are  avail- 
able for  examination  between  the  hours 
of  9  a.m.  and  5  p.m.  each  Federal  work- 
ing day. 

The  mailing  address  is  as  follows:  Sec- 
retary. Hazardous  Materials  Regulations 
Board,  Department  of  Transportation, 
Washington,  D.C.  20590. 
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Issued  in  Washington,  D.C.  on  May  24, 
1973. 

Alan  L  Robbhts, 

Secretary. 

[FR  Doc.73-11164  PUed  6-4^73;8:45  am] 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  KX73-4;  Notice  1] 
CUSHMAN  MOTORS 

Petition  for  Temporary  Exemption  From 
Motor  Vehicle  Safety  Standard 

Cushman  Motors  of  Lincoln,  Nebr.,  a 
division  of  Outboard  Marine  Corpora- 
tion, has  applied  for  a  temporary  exemp- 
tion of  its  Haulster  model  from  compli- 
ance with  the  stopping  distance  require- 
ments of  Federal  Motor  Vehicle  Safety 
Standard  No.  122,  Motorcycle  Brake 
Systems,  on  the  basis  that  compliance 
would  cause  it  substantial  economic 
hardship. 

According  to  the  petition  the  Cushman 
Haulster  is  a  three-wheeled  vehicle  with 
a  curb  weight  of  985  pounds  and  a  top 
speed  of  37.8  miles  per  hour.  It  is  sold 
principally  to  police  departments  as  a 
patrol  vehicle,  and  to  municipalities,  In- 
stitutions, and  businesses  for  use  as  a 
refuse  €ind  general  utility  vehicle.  Less 
than  1  percent  are  sold  to  individuals. 
Cushman's  1972  production  of  motor  ve- 
hicles as  that  term  is  defined  in  the  Na- 
tional TrafiQc  and  Motor  Vehicle  Safety 
Act  was  978. 

Cushman  requests  the  exemption  for 
a  period  of  3  years,  from  January  1,  1974 
to  January  1,  1977.  The  vehicles  would 
be  relieved  from  compliance  with  the 
stopping  distance  requirements  of  para- 
graph S5.  IXiring  the  period  of  the  ex- 
emption Cushman  will  evaluate  a  new 
Bendix  brake  that  becomes  available  in 
October  1973  for  compliance  with  stand- 
ard No.  122.  On  the  basis  of  present  tech- 
nology, however,  the  standard  allegedly 
can  not  be  met  without  an  increase  in 
wheel  size  from  8  to  9  inches  or  an  in- 
crease in  the  braking  effort  in  the  front 
wheel.  Use  of  a  larger  wheel,  in  Cush- 
man's opinion,  will  render  the  vehicle 
less  stable  by  raising  its  center  of  gravity. 
Increase  in  braking  effort  may  increase 
the  possibility  of  jackknifing.  Estimated 
tooling  and  engineering  costs  are  $50,000, 
no  matter  whether  compliance  is 
achieved  as  soon  as  possible  or  at  the  end 
of  1,  2,  or  3  years.  The  resulting  increase 
in  unit  retail  price  would  be  $75  to  $100. 
The  average  price  of  a  Haulster  to  Cush- 
man dealers  is  $1,500.  Cushman  has  also 
filed  with  its  petition  test  results  show- 
the  extent  of  noncompliance  with  stand- 
ard No.  122. 

Interested  persons  should  note  that  if 
the  proposed  redefinition  of  motorcycle 
(38  FR  12818)  is  adopted,  the  Haulster, 
which  has  a  full  or  partial  enclosure  for 
the  driver,  would  no  longer  be  categorized 
as  a  motorcycle  and  standard  No.  122 
would  be  inapplicable. 

This  notice  of  receipt  of  a  petition  for 
a  temportiry  exemption  is  published  in 
accordtmce  with  the  NHTSA  regulatlcms 


on  this  subject  (49  CFR  555.7),  and  does 
not  represent  any  agency  decision  or 
other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  petition  of  Cush- 
man Motors  described  above.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section,  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration, room  5221,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  It  is  re- 
quested but  not  required  that  five  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received,  are  available 
for  examination  in  the  docket  both  be- 
fore and  after  the  closing  date.  Com- 
ments received  after  the  closing  date 
will  also  be  filed,  and  will  be  considered 
to  the  extent  possible.  If  the  petition  is 
granted,  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the  au- 
thority indicated  below. 

Comment  closing  date. — July  6,  1973. 

Proposed  effective  date. — Date  of  issu- 
ance of  exemption. 

(Sec.  3,  Public  Law  92-548.  86  Stat.  1159,  16 
US.C.  1410;  delegation  of  authority  at  38 
FR  12147.) 

Issued  on  May  30,  1973. 

James  E.  Wilson, 
Associate  Administrator, 
Traffic  Safety  Programs. 

[FR  Doc.73-11181  Piled  6-4-73:8:45  am] 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

AMENDED  NOTICE  OF  PUBLIC  MEETING 

The  membership  of  the  Administra- 
tive Conference  of  the  United  States  will 
meet  in  plenary  session  on  Thursday, 
June  7,  1973,  at  1:30  p.m.  and  on  Friday, 
Jime  8,  1973,  at  9:30  a.m.  The  Confer- 
ence will  meet  both  days  at  the  Inter- 
national Conference  Room,  Department 
of  State,  Washington,  D.C.  Our  previous 
notice  of  meeting  (Federal  Register  of 
May  23,  1973,  38  FR  13614)  stated  that 
the  June  8  meeting  would  be  held  in  the 
New  Executive  Office  Building,  Wash- 
ington, D.C. 

The  agenda  of  the  meeting  is  as  stated 
in  our  previous  notice.  It  is  anticipated 
that  the  June  7  meeting  will  be  devoted 
to  consideration  of  the  American  Bar 
Association  proposals  to  amend  the  Ad- 
ministrative Procedure  Act  and  the 
June  8  meeting  to  the  remaining  items. 

Plenary  sessions  of  the  Conference  are 
open  to  the  public.  Persons  attending 
are  reqi^ested  to  enter  the  Department 
of  State'  building  by  the  C  Street  en- 
trance. Since  identification  and  indica- 
tion of  business  are  required  for  admis- 
sion to  the  building,  members  of  the 
public  who  plan  to  attend  wUl  save  time 
by  registering  in  advance  with  the  Office 
of  the  Chairman,  2120  L  Street  NW., 


suite  500,  Washington,  D.C.  20037,  tele- 
phone 254-7020. 

Dated  May  31,   1973. 

Richard  K.  Berg, 
Executive  Secretary. 

[FR  Doc.73-11182  FUed*6-4-73;8:45  amj 

ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS'  SUBCOMMITTEE  ON 
ATLANTIC  GENERATING   STATION 

Notice  of  Meeting 

May  31,   1973. 

In  accordance  with  the  purposes  of  sec- 
tions 29  and  182b  of  the  Atomic  Energy 
Act  (42  U.S.C.  2039,  2232b) ,  the  Advisory 
Committee  on  Reactor  Safeguards  Sub- 
committee (HI  Atlantic  Generating  Sta- 
tion will  hold  a  meeting  on  June  20,  1973, 
in  room  1046  at  1717  H  Street  NW., 
Washington,  D.C.  The  purpose  of  this 
meeting  will  be  to  continue  the  review  of 
the  premilinary  site  description  report 
for  the  Atlantic  Generating  Station,  pro- 
posed as  a  barge-mounted  nuclear  gen- 
erating station  to  be  located  approxi- 
mately 3  miles  offshore  of  the  southeast 
coast  of  New  Jersey,  and  approximately 
11  miles  northeast  of  Atlantic  City,  N.J. 

The  following  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 

Wednesday.  June  20,  9:30  am.-3:30  p.m. 

Review  of  preliminary  site  description 
report,  Atlantic  Generating  Station 
Units  1  and  2.  (Presentations  by  regu- 
latory staff  and  representatives  of  Pub- 
lic Service  Electric  &  Gas  Co.  of  New 
Jersey  and  their  representatives  and 
discussions  with  these  groups.) 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  will  hold  an  ex- 
ecutive session  beginning  at  8:30  a.m. 
which  will  involve  a  discussion  of  its  pre- 
liminary views,  and  an  executive  session 
at  the  end  of  the  day,  consisting  of  an 
exchange  of  opinions  of  the  Subcommit- 
tee members  present  and  internal  delib- 
erations and  formulation  of  recommen- 
dations to  the  ACRS.  In  addition,  prior 
to  the  executive  session  at  the  end  of  the 
day,  the  Subcommittee  may  hold  a  closed 
session  with  the  regulatory  staff  and  ap- 
plicant to  discuss  privileged  information 
relating  to  plant  security,  if  necessary. 
I  have  determined,  in  accordance  with 
subsection  10(d)  of  Public  Law  92-463, 
that  the  executive  session  at  the  begin- 
ning and  end  of  the  meeting  will  consist 
of  an  exchange  of  opinions  and  formula- 
tion of  recommendations,  the  discussion 
of  which,  if  written,  would  fall  within 
exemption  (5)  of  5  U.S.C.  552(b)  and 
that  a  closed  session  may  be  held,  if 
necessary,  to  discuss  certain  informa- 
tion relating  to  site  security  which  Is 
privileged  and  falls  within  exemption 
(4)  of  5  use.  552(b).  It  is  essential  to 
close  such  portions  of  the  meeting  to  pro- 
tect such  privileged  information  and  pro- 
tect  the   free   interchange   of   internal 


FEDERAL   REGISTER,  VOL.   38,   NO.    107— TUESDAY,   JUNE  5,   1973 


14786 

views  and  to  avoid  undue  interference 
witli  agency  or  Committee  operation. 

Practical  considerations  may  dictate 
alternations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facUi- 
tate  the  orderly  conduct  of  business. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a>  Persons  wishing  to  submit  writ- 
ten statements  regarding  the  agenda 
items  may  do  so  by  maUing  25  copies 
thereof,  postmarked  no  later  than 
June  12.  1973,  to  the  executive  secretary. 
Advisory  Committee  on  Reactor  Safe- 
guards, U.S.  Atomic  Energy  Commission. 
Washington,  D.C.  20545.  Such  comments 
shall  be  based  upon  the  preliminary  site 
description  report  and  related  docu- 
ments on  file  and  available  for  public  in- 
spection at  the  Atomic  Energy  Commis- 
sion's public  document  room.  1717  H 
Street  NW.,  Washington.  D.C.  20545,  and 
the  Wallace  R.  Host  Community  Library. 
North  School,  Lafayette  and  Evans  Ave- 
nue, Brigantine,  N.J.  08203. 

(b>  Those  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph I  a)  above  may  request  an  opportu- 
nity to  make  oral  statements  concerning 
the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statements  and  its 
usefulness  to  the  Subcommittee.  To  the 
extent  that  the  time  available  for  the 
meeting  permits,  the  Subcommittee  will 
receive  oral  sUtements  during  a  period 
of  not  more  than  30  minutes  at  an  ap- 
propriate time,  chosen  by  the  Chairman 
of  the  Subcommittee,  between  the  hours 
of  1:30  p.m.  and  3  p.m.  on  the  day  of 
the  meeting. 

(CI  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee, 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  canceled  or  rescheduled 
and  in  regard  to  the  Chairman's  ruling 
on  requests  for  the  opportunity  to  present 
oral  statements,  and  the  time  allotted, 
can  be  obtained  by  a  prepaid  telephone 
call  on  June  19,  1973,  to  the  office  of  the 
executive  secretary  of  the  Committee 
(telephone  301-973-5651)  between  8:30 
a.m.  and  5 :  15  p.m.  e.d.t. 

(e»  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

'f  I  Seating  for  the  public  will  be  avail- 
able on  a  first-come-first-served  basis. 

(g)  Copies  of  minutes  of  public  ses- 
sions will  be  made  available  for  inspec- 
tion on  or  after  August  20,  1973,  at  the 
Atomic  Energy  Commission's  public 
document  room.  1717  H  Street  NW., 
Washington,  D.C.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

John  V.  Vinciguerra, 
Advisory  Committee 
Management  Officer. 

IFB  Doc.73-li2&0   FUed   6-*-73;8:45  amj 


NOTICES 

(Dockets  Nos.  60-269A.  etc.] 

DUKE  POWER  CO. 

Order  for  Further  Prehearing  Conference 

In  the  matter  of  Oconee  Units  1,  2, 
and  3-  McGuire  Units  1  and  2;  dockets 
Nos.  50-269A,  50-270A.  50-287A,  50- 
369A.  and  50-370A. 

The  Board  has  been  gratified  at  the 
efforts  of  the  parties  among  themselves 
and  with  third  persons  subject  to  sub- 
pena,  to  reach  a  practical  solution  for 
discovery  of  needed  information.  How- 
ever, some  unresolved  questions  appear 
to  remain.  Hence  the  Board  had  deter- 
mined to  grant  a  further  period  for  the 
purpose  of  consultation  particularly  in 
light  of  the  guidelines  handed  down  by 
the  Appeals  Board  in  its  Consumers 
Power  Decision  of  May  16,  and  then  to 
request  the  parties  and  the  involved  third 
persons  to  be  present  at  a  conference  to 
finally  resolve  the  remaining  problems. 
Accordingly,  It  is  ordered: 

1.  That  a  prehearing  conference  be 
held  on  June  20.  1973,  at  9:30  a.m.  on 
June  20.  1973,  at  811  Vermont  Avenue 
NW.,  room  HI,  Washington,  D.C.  (Vet- 
erans Administration  Building) .  for  the 
purposes  stated  in  the  preamble  hereof 
and  for  such  other  purposes  as  may  ex- 
pedite the  proceedings. 

2.  The  parties  who  have  had  subpenas 
issued  shall  serve  a  copy  of  this  order 
on  each  person  subpenaed  together  with 
a  detailed  statement  quoting  the  items 
uru-esolved  on  or  before  Jime  11,  1973, 
and.  the  persons  subpenaed  are  required 
to  file  a  response  by  June  17.  1973,  if  they 
are  unwilling  to  produce  such  items. 

3.  The  time  of  the  parties  to  attempt 
to  resolve  differences  among  themselves 
or  with  third  persons  is  extended  to  and 
including  June  9.  1973. 

Issued  at  Washington.  D.C,  this  29th 
day  of  May  1973. 

The  Atomic  Safety  and  Licens- 
ing Board. 
Walter  W.  K.  Bennett, 

Chairman. 

[FR  Doc.73-10969  FUed  6-4-73:8:45  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  HEALTH.   EDUCATION, 
AND     WELFARE 

Grant   of   Authority   To    Make   Noncarecr 
Executive   Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20).  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Health.  Education,  and  Wel- 
fare to  fiU  by  noncareer  executive  assign- 
ment in  the  excepted  service  the  position 
of  Director  of  Policy  Services.  Office  of 
the  Secretary. 

U.S.    Civil    Service 
Commission,  >*. 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioner. 

[FB  Doc.73-11183  Piled  6-4-73;8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 

Revocation  of  Authority  to  Maite  Noncareer 
Executive   Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20).  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  the  Aiterior  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of 
Deputy  Assistant  Secretary  for  Programs, 
Office  of  the  Secretary. 

U.S.  Civil  Service 
Commission. 
[  seal  1  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

\FR  Doc.73-11186  Piled  6-4-73:8:45  am) 


DEPARTMENT  OF  THE   INTERIOR 

Grant  of  Authority  To  Make  Noncareer 
Executive   Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  Civil  Sferv- 
ice  Commission  authorizes  the  Depart- 
ment of  the  Interior  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Under  Sec- 
retary, Offices  of  the  Secretary. 

U.S.  Civil  Service 
Commission, 
[seal!  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-11184  FUed  6-4-73:8:45  am) 


DEPARTMENT    OF    LABOR 

/Notice  of  Grant  of  Authority  to  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  CivU  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  CivU  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Labor  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  executive  assistant  to  the 
Under  Secretary.  Office  of  the  Secretary. 
U.S.  Civil  Service  Com-  , 

MISSION. 

[SEALl  James  C  Spry, 

Executive  Assistant  to 
the  Comm.issioners. 

(PR  Doc.73-11185  FUed  6-4-73:8:45  am( 


COST  OF  LIVING  COUNCIL 

FOOD  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Determination  To  Close  Meeting 
Pursuant  to  authority  granted  me  by 
Cost  of  Living  Council  order  25,  I  have 
determined  that  the  meeting  of  the  Food 
Industry  Wage  and  Salary  Committee  to 
be  held,  as  previously  announced,  on 
June  13,  1973.  will  consist  of  exchanges 
of  opinions,  that  the  discussions,  if  writ- 
ten, would  fall  within  exemption  (5) 
of  5  U.S.C.  552(b)  and  that  it  is  essential 
to  close  the  meeting  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
interference  with  the  operation  of  the 
Committee. 
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Issued  in  Washington,  D.C.  on  June  1, 
1973. 

Hbnry  H.  Perritt,  Jr., 
Executive  Secretary, 
Cost  of  Living  CouncU. 

(PR  Doc.73-11283  Piled  6-l-73;3:33  pml 


FOOD  INDUSTRY  ADVISORY  COMMITTEE 
Notice  of  Meeting 

Piu'suant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-453,  86  Stat.  770),  notice  is  hereby 
given  that  the  Food  Industry  Advisory 
Committee,  created  by  section  7(b)  of 
Executive  Order  11695  will  meet  on 
June  11  and  12,  1973,  at  2000  M  Street 
NW.,  Washington,  D.C.  The  meeting  on 
June  11  will  commence  at  9  a.m.  in  room 
2105.  The  afternoon  session  will  begin 
at  1  p.m.  in  room  7206.  The  meeting  on 
June  12  will  commence  at  9  a.m.  In  room 
7206. 

The  June  11  meeting  will  be  open  to  the 
public  from  9  a.m.  to  12  noon.  The 
agenda  Is  as  follows : 

0  a.m. — Presentation  on  unit  pricing  by  a 
consumer  representative. 

10  a.m. — ^Briefing  on  fisheries  policies  and 
programs  by  the  National  Oceanic  and 
Atmospheric  Administration. 

11  a.m. — Presentations  by  several  represent- 
atives of  the  seafood  Industry. 

Practical  considerations  may  induce 
changes  in  this  agenda. 

The  chairman  of  the  Committee  is  em- 
powered to  conduct  the  meeting  in  a 
fashion  that  will,  In  his  judgment,  facili- 
tate the  orderly  conduct  of  business.  Only 
members  of  the  Committee,  and  its  staff, 
may  question  the  witnesses.  The  chair- 
man may,  if  he  believes  it  would  be  use- 
ful to  the  work  of  the  Committee  and 
time  permits,  entertain  questions  from 
the  floor.  Due  to  space  limitations,  it  is 
possible  that  there  will  not  be  enough 
seating.  Persons  will  be  admitted  on  a 
first-come-flrst-served  basis. 

Anyone  may  submit  a  written  state- 
ment by  maiUng  it  to  James  Murphy, 
room  8014.  2000  M  Street  NW.,  Wash- 
ington, D.C.  20508.  It  Is  suggested  that 
statements  concerning  unit  pricing  or 
seafood  production  would  be  particularly 
relevant  with  respect  to  this  meeting. 

Any  statements  concerning  those  sub- 
jects received  3  or  more  days  prior  to 
the  meeting  will  be  provided  to  the  Com- 
mittee before  the  meeting. 

Any  statement  over  3  pages  in  length 
should  be  submitted  In  20  copies. 

While  the  Committee  anticipates  that 
the  bulk  of  the  available  time  will  be 
taken  up  by  the  scheduled  testimony, 
anyone  who  has  submitted  a  written 
statement  in  the  manner  set  out  above, 
may  request  an  opportunity  to  address 
the  Committee.  The  request  should  ac- 
company the  written  statement  and 
should  explain  why  an  oral  statement  is 
necessary  and  why  it  would  be  useful  to 
the  Committee.  To  the  extent  that  time 
permits,  the  Committee  will  receive  these 
oral  statements  with  respect  to  the  topics 
listed  on  the  agenda. 


These  requests  to  address  the  Commit- 
tee will  be  ruled  on  by  the  chairman, 
who  will  i^portion  the  time  available 
among  those  selected  by  him  to  make 
oral  statements. 

Those  submitting  requests  to  make  oral 
statements  may  determine  whether  their 
request  has  been  granted  and  the  time 
allotted  to  them  by  telephoning  James 
Murphy  at  202-254-3008  on  June  8.  1973, 
between  8  a.m.  and  5  p.m.,  e.d.s.t. 

The  afternoon  session  of  the  June  11 
meeting  and  the  entire  meeting  on 
June  12  will  consist  of  a  consideration  by 
the  Conmiittee,  in  executive  session,  of 
a  number  of  policy  matters  relating  to 
the  advice  the  Committee  ought  to  give 
the  Cost  of  Living  Council  regarding  the 
Council's  regulation  of  the  food  industry. 

Since  these  discussions,  if  written, 
would  fall  within  exemption  (5)  of  5 
U.S.C.  552(b),  and  since  It  is  necessary 
to  close  the  meeting  if  we  are  to  have  a 
free  exchange  of  internal  views.  I  have 
determined  under  the  authority  granted 
me  in  Cost  of  Living  Coimcll  Order  25, 
to  close  the  meeting  pursuant  to  section 
10(d)  of  the  Federal  Advisory  Commit- 
tee Act. 

Issued  in  Washington,  D.C,  on  Jime  1, 
1973. 

Henry  Perritt, 
Executive  Secretary, 
Cost  of  Living  Council. 

(PR  Doc.73-11360  FUed  6-4-73:11 :38  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  CI73-677] 

APACHE  EXPLORATION  CORP. 

Order  Granting  Interventions,  Setting 
Hearing  Date  and  Prescribing  Procedure 

May  29,  1973. 

On  April  4.  1973,  Apache  Exploration 
Corp.  (Apache)  filed  an  application  In 
docket  No.  cn3-677  for  a  limited  term 
certificate  of  public  convenience  and 
necessity  with  pregranted  abandonment 
authority,  pursuant  to  order  No.  431  and 
§  157.23  of  the  Commission's  regulations 
under  the  Natural  Gas  Act,  for  the  sale 
of  gas  produced  from  certain  leases  in 
Lafourche  Parish,  La.,  to  Texas  Eastern 
Transmission  Corp.  (Texas  Eastern), 
pursuant  to  a  contract  dated  October  18, 
1972.  The  estimated  volume  of  this  pro- 
posed sale  Is  150,000  M  ft'  per  month. 

Specifically,  Apache  requests  the  is- 
suance of  a  certificate  limited  to  a  term 
of  1  year  with  pregranted  abandonment 
for  a  sale  of  gas  to  Texas  Eastern  from 
acreage  in  the  Wildcat  Field,  Lafourche 
Parish,  south  Louisiauia,  at  a  rate  of 
50  cents  subject  to  an  upward  and  down- 
w£u-d  British  thermal  unit  adjustment. 
The  justification  for  the  rate  as  well  as 
other  public  interest  Issues  should  be 
presented  on  a  full  evidentiary  record. 
Accordingly,  we  will  set  this  matter  for 
a  formal,  expeditious  hearing. 

Timely  petitions  to  intervene  in  favor 
of  the  application  were  received  from 
Texas  Eastern  on  April  30,  1973,  and 
from  Algonquin  Gas  Transmission  Co. 
(Algonquin)  on  May  2, 1973. 


The  Commission  finds 

( 1 )  "nie  Intervention  of  Texas  Eastern 
and  Algonquin  in  this  proceeding  may  be 
in  the  public  interest. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Issues  in  this  proceeding 
be  scheduled  for  hearing  in  accordance 
with  the  procedures  set  forth  below. 

The  Commission  orders 

(A)  Texas  Eastern  and  Algonquin  are 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and  reg- 
ulations of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
interveners  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests  as 
specifically  set  forth  in  said  petitions  for 
leave  to  intervene;  and  Provided,  further. 
That  the  admission  of  said  interveners 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  might  be  ag- 
grieved by  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
7  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act,  a 
public  hearing  shall  be  held  on  July  3, 
1973.  at  10  ajn.  (e.d.t.)  in  a  hearing  room 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  concerning  the  issue  of 
whether  a  certificate  of  public  conven- 
ience and  necessity  should  be  granted  as 
requested  by  Apache  in  its  application 
filed  herein  on  April  4, 1973. 

(C)  On  or  before  June  18,  1973, 
Apache  and  any  supporting  party  shall 
file  with  the  Commission  and  serve  upon 
all  parties,  including  Commission  staff, 
their  testimony  and  exhibits  In  support 
of  their  positions. 

(D)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge — see  Delegation  of  Au- 
thority, 18  CFR  3.5(d) — shall  preside  at, 
and  control  this  proceeding  in  accord- 
ance with  the  policies  expressed  in  the 
Commission's  rules  of  practice  and  proce- 
dure and  the  purposes  expressed  in  this 
order. 

By  the  Commission. 

[SEAL]  Mary  B.  Kidd, 

Acting  Secretary. 

[PR  Doc.73-11111  FUed  6-4-73:8:45  am] 


(Docket  No.  CI73-699) 

APACHE  EXPLORATION   CORP. 

Order  Granting  Intervention,  Setting 
Hearing  Date  and  Prescribing  Procedure 

May  29, 1973. 
On  April  16,  1973,  Apache  Exploration 
Corp.  (Apache)  filed,  as  supplemented 
on  April  23, 1973,  an  application  in  docket 
No.  CI73-699  for  a  limited  term  certifi- 
cate of  public  convenience  and  necessity 
with  pregranted  abandonment  author- 
ity, pursuant  to  Order  No.  431  and 
§  157.23  of  the  Commission's  regulations 
under  the  Natural  Gas  Act.  for  the  sale 
of    gas   to   Transwestem   Pipeline   Co. 
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» (Transwestem)     from    the    Vicl    Field, 
''Dewey  Coimty,  Okla.  (Hugoton  Anadarko 
Area). 

Specifically,  Apache  proposes  to  deliver 
all  of  its  interest  attributable  to  gas  pro- 
duced from  the  Crow  No.  1  well  for  1 
year  pursuant  to  a  contract  dated  March 
20,  1973.  First  month  deliveries  are  esti- 
mated at  26,250  M  ft\  The  proposed  rate 
of  54  cents  (14.65  Ibin'a),  subject  to 
upward  and  downward  British  thermal 
unit  adjustment,  exceeds  the  applicable 
area  base  rate  of  21.315  cents  established 
by  the  Commission's  opinion  No.  586. 
Apache  commenced  deliveries  to  Trans- 
western  from  the  Crow  No.  1  well  on 
April  1.  1973.  pursuant  to  section  157.29 
of  the  regulations.  The  60-day  emergency 
sale  expires  on  May  31.  1973.  The  justi- 
fication for  the  rate  as  well  as  other  pub- 
lic interest  issues  should  be  presented  on 
a  full  evidentiary  record.  Accordingly,  we 
will  set  this  matter  for  a  formal,  expedi- 
tious hearing. 

A  timely  petition  to  intervene  in  favor 
of  the  application  was  received  from 
Transwestern  on  May  4,  1973. 

The  Commission  finds 

( 1  >  The  intervention  of  Transwestern 
in  this  proceeding  may  be  in  the  public 
interest. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  issues  in  this  proceed- 
ing be  scheduled  for  hearing  in  accord- 
ance with  the  procedures  set  forth  below. 

The  Commission  orders 

(A-»  Transwestern  is  hereby  permitted 
to  intervene  in  this  proceeding,  subject  to 
the  rules  and  regulations  of  the  Commis- 
sion: Provided,  however.  That  the  par- 
ticipation of  such  intervener  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  said  petition  for  leave  to  inter- 
vene; and  Provided,  further.  That  the 
admission  of  said  intervener  shall  not  be 
Construed  as  recognition  by  the  Commis- 
sion that  it  might  be  aggrieved  by  any 
order  or  orders  of  the  Commission  en- 
tered in  this  proceeding. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  7 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act^  a 
public  hearing  shall  be  held  on  July  11, 
1973.  at  10  a.m.,  e.d.t.,  in  a  hearing  room 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC.  20426,  concerning  the  issue  of 
whether  a  certificate  of  public  conven- 
ience and  necessity  should  be  granted  as 
requested  by  Apache  in  its  application 
filed  herein  on  April  16,  1973,  as  supple- 
mented on  April  23,  1973. 

(C»  On  or  before  June  29,  1973, 
Apache  and  any  supporting  party  shall 
file  with  the  Commission  and  serve  upon 
all  parties,  including  Commission  staff, 
their  testimony  and  exhibits  in  support 
of  their  positions. 

(D)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge — see  Delegation  of  Au- 
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thority,  18  CFR  3.5(d) — shall  preside  at, 
and  control  this  proceeding  in  accord- 
ance with  the  policies  expressed  in  the 
Commission's  rules  of  practice  and  pro- 
cedure and  the  purposes  expressed  in  this 
order. 

By  the  Commission. 

I  SEAL]  Mary  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.73-11110  Filed  6-4-73;8:45  am] 


I  Docket  No.  CI73-697] 

C.  &  K.   PETROLEUM,   INC. 

Order  Granting  Intervention,  Setting 
Hearing  Date  and  Prescribing  Procedure 

May  29, 1973. 

On  April  16,  1973,  C.  &  K.  Petroleum, 
Inc.  iC.  &  K.)  filed  an  application  in 
docket  No.  CI73-697  for  a  limited  term 
certificate  of  public  convenience  and 
necessity  with  pregranted  abandonment 
authority,  pursuant  to  order  No.  431  and 
5  157.23  of  the  Commission's  regulations 
under  the  Natural  Gas  Act  for  the  sale  of 
gas  to  Transwestern  Pipeline  Co.  (Trans- 
western) from  acreage  in  Eddy  County, 
N.  Mex.  (Permian  Basin  Area) . 

Specifically,  C.  &  K.  proposes  to  deUver 
up  to  12,000  M  ftVd  to  Transwestern 
from  its  No.  1  Vandiver  Com  well  for  1 
year  pursuant  to  a  contract  dated  Febru- 
ary 22,  1973.  The  proposed  rate  of 
54.25C/M  ft'  (14.65  Ib/in'a).  subject  to 
upward  and  downward  British  thermal 
unit  adjustment,  exceeds  the  current  ceil- 
ing price  of  27  cents  for  the  area.  C.  & 
K.  commenced  deliveries  to  Transwest- 
ern from  the  No.  1  Vandiver  Com  well 
on  April  26,  1973,  pursuant  to  §  157.29  of 
the  regulations.  The  60-day  emergency 
sale  expires  on  June  25, 1973. 

The  justification  for  the  rate  as  well  as 
other  pubUc  interest  issues  should  be 
presented  in  a  full  evidentiary  record. 
Accordingly,  we  will  set  this  matter  for 
a  formal,  expeditious  hearing. 

A  timely  petition  to  intervene  in  favor 
of  the  application  was  filed  by  Trans- 
western on  May  4, 1973. 

The  ComTuission  finds 

(1)  The  intervention  of  Transwestern 
in  this  proceeding  may  be  in  the  public 
interest. 

(2)  It  is  necessary  and  proper  In  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Issues  in  this  proceed- 
ing be  scheduled  for  hearing  in  accord- 
ance with  the  procedures  set  forth  below. 

The  Commission  orders 

(A)  Transwestern  is  hereby  permitted 
to  intervene  in  this  proceeding,  subject 
to  the  rules  and  regulations  of  the  Com- 
mission: Provided,  however,  That  the 
participation  of  such  intervener  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  said  petition  for  leave  to  inter- 
vene; And  provided,  further.  That  the 
admission  of  said  Intervener  shall  not 
be  construed  as  recognition  by  the  Com- 
mission that  It  might  be  aggrieved  by 


any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  7 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act,  a 
public  hearing  shall  be  held  on  July  9, 
1973,  at  10  a.m.,  e.d.t.,  in  a  hearing  room 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  concerning  the  issue  of 
whether  a  certificate  of  public  conven- 
ience and  necessity  should  be  granted  as 
requested  by  C.  &  K.  in  the  application 
filed  April   16,   1973. 

(C)  On  or  before  June  7,  1973,  C.  &  K. 
and  any  supporting  party  shall  file  with 
the  Commission  and  serve  upon  all 
parties,  including  Commission  staff, 
their  testimony  and  exhibits  in  support 
of  their  positions. 

(D)  An  administrative  law  judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge,  see  Delegation  of  Au- 
thority, 18  CFR  3.5(d),  shall  preside  at, 
and  control  this  proceeding  in  accord- 
ance with  the  policies  expressed  in  the 
Commission's  rules  of  practice  and  pro- 
cedure and  the  purposes  expressed  in 
this  order. 

By  the  Commission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 

[PR  Doc.73-11112  FUed  6-4-73:8:45  am] 


[Dockets  Nos.  RP71-18,  etc.) 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Further  Postponement  of 
Prehearing  Conference 

May  25,  1973. 

On  May  10,  1973.  Commission  Staff 
Counsel  filed  a  motion  for  a  further  post- 
ponement of  the  prehearing  conference 
as  fixed  by  the  notice  issued  March  14, 
1973,  in  the  above- designated  matter. 
The  motion  states  that  neither  Columbia 
Gas  Transmission  Corp.  nor  the  Public 
Service  Commission  for  the  State  of  New 
York  object  to  the  extension  of  time 
requested. 

Upon  consideration,  notice  is  hereby 
given  that  the  prehearing  conference 
scheduled  in  the  above  matter  is  post- 
poned to  June  6,  1973,  at  10  a.m.  In  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426. 

Mary  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.73-11105  PUed  6-4-73:8:45  am] 


[Dockets  Nos,  CP73-78,  OP73-132,  CP73-135, 
CP73-148,  CP73-206,  CP73-2301 

DISTRIGAS  CORP.   ET  AL. 
Order  Requiring  Application  Filings 

May  25, 1973. 
On  September  21,  1972,  Distrigas  Corp. 
(Dlstrlgas)  fUed  in  docket  No.  CP73-78 
an  application  pvu-suant  to  section  3  of 
the  Natural  Gas  Act  (Act)  seeking  au- 
thorization to  import  up  to  2,570,000  m* 
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of  liquefied  natural  gas  (LNG)  from  Al- 
geria to  facilities  located  on  Staten  Is- 
land, N.Y.,  and  in  Everett,  Mass.,  between 
July  1,  1973,  and  July  1,  1975.  The  appU- 
cation,  and  a  motion  filed  in  that  docket 
on  April  11,  1973,  which  is  the  subject  of 
a  separate  order,  contemplate  that  por- 
tions of  the  imported  LNG  would  be  sold 
for  resale  to  customers  located  outside 
the  States  of  New  York  and  Massachu- 
setts. 

On  November  17,  1972,  Distrigas  filed 
in  docket  No.  CP73-132  an  application 
pursuant  to  section  3  of  the  Act  request- 
ing authorization  to  import  approxi- 
mately 45  trillion  British  thermal  imits  of 
LNG  per  year  to  Staten  Island  and  Ev- 
erett for  20  years.  Distrigas  is,  according 
to  the  application,  negotiating  to  sell  the 
LNG  to  customers  in  Connecticut,  Mas- 
sachusetts, New  Jersey,  New  York,  Penn- 
sylvania, and  Rhode  Island. 

Distrigas  filed  on  November  20,  1972, 
in  docket  No.  CP73-135  an  application 
pursuant  to  section  7(c)  of  the  Act  seek- 
ing authorization  to  sell  gas  volumes  the 
importation  of  which  we  authorized  in 
our  opinion  No.  613,  issued  March  9, 
1972,  in  Distrigas  Corp.,  dockets  Nos. 
CP70-196  et  al.'  Distrigas  proposes  sales 
from  Everett,  Mass.,  to  customers  in  New 
York,  Connecticut,  and  Rhode  Island. 

Distrigas  Pipeline  Corp.  filed  in  docket 
No.  CP73-148  on  November  29,  1972,  an 
application  seeking  section  7(c)  author- 
ization to  construct  a  pipeline  under  the 
Arthur  Kill,  between  Staten  Island  and 
Woodbridge,  N.J.,  to  allow  deliveries*of 
imported  gas  volumes  to  New  Jersey 
customers. 

On  February  1,  1973,  Distrigas  of  New 
York  Corp.  (DONY)  filed  in  docket  No. 
CP73-205  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Act  seeking  authorization 
to  sell  for  resale  to  New  Jersey  customers 
LNG  Distrigas  seeks  to  import  in  docket 
No.  CP73-78. 

On  March  7,  1973,  DONY  filed  in 
docket  No.  CP73-230  an  application  seek- 
ing authorization  pursuant  to  section  7 
(c)  of  the  Act  to  sell  LNG,  part  of  which 
Distrigas  was  authorized  to  import  in 
our  above-cited  opinion  No.  613,  and  part 
of  which  is  the  subject  of  the  import  ap- 
plication in  docket  No.  CP73-132.  Sales 
would  be  made  from  the  Staten  Island 
terminal  to  customers  in  New  Jersey.  The 
LNG  would  be  transported  by  the  pipe- 
line Distrigas  Pipeline  Corp.  proposes  to 
build  in  docket  No.  CP73-148. 

Our  opinion  No.  613,  referred  to 
above,  authorized  Distrigas  to  import 
LNG  from  Algeria  to  the  same  Staten 
Island,  N.Y.,  and  Everett,  Mass.,  termi- 
nals involved  In  the  applications  dis- 
cussed here.  We  declined  in  opinion  No. 
613  to  take  jurisdiction  over  the  con- 
struction and  operation  of  the  proposed 
LNG  terminal,  storage  and  gasification 
facilities  because,  at  that  time,  Distrigas 
proposed  to  operate  primarily  in  intra- 
state commerce. 

Distrigas'  new  applications  make  it 
clear    that    the    completion    of    their 


proposed  operations  has  changed.  New 
and  increased  sales  to  customers  out- 
side the  States  of  importation,  requiring, 
for  example,  construction  of  the  pro- 
posed DONY  pipeline  connecting  the 
Staten  Island  terminal  with  New  Jersey 
customers,  make  it  clear  that  the  fa- 
cilities being  constructed  on  Staten  Is- 
land, and,  apparently,  completed  at  Ev- 
erett, are  facilities  to  be  used  for  the 
transportation  of  natural  gas  in  inter- 
state commerce  and  the  sale  of  natural 
gas  in  interstate  commerce  for  resale. 
We  are,  therefore,  required  by  the  pro- 
visions of  the  Natural  Gas  Act  to  exer- 
cise jurisdiction  over  the  construction 
and  operation  of  the  Distrigas  terminal, 
storage,  and  regasification  facilities  pur- 
suant to  section  7  of  the  Natural  Gas  Act. 
Accordingly,  we  hereby  direct  that 
Distrigas  Corp.,  or  an  appropriate  sub- 
sidiary thereof,  file  applications  pursu- 
ant to  section  7  of  the  Act  for  the  con- 
struction and  operation  of  their  Staten 
Island  and  Everett  terminal  facilities. 
The  applications  discussed  above  will 
be  considered  in  conjunction  with  such 
section  7  filings. 

There-<are  no  controverted  facts  re- 
lating to  the  issue  of  jurisdiction.  Ac- 
cordingly, no  hearing  is  necessary  to 
resolve  an  issue  of  law.''  If  there  were 
factual  issues  concerning  jurisdiction, 
we  would  remand  for  a  hearing. 

The  Commission  finds 

Implementation  of  the  operations 
proposed  by  Distrigas  Corp.  and  its  af- 
filiates in  the  above-docketed  proceed- 
ings make  Distrigas  Corp.  and  those  af- 
filiates natural  gas  companies,  whose 
facilities  and  operations  are  subject  to 
the  Commission's  jurisdiction. 

The  Commission  orders 

Distrigas  Corp.  or  appropriate  affiliates 
thereof,  shall  file  with  the  Commission 
applications  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 
construct  and  operate,  as  appropriate, 
their  liquefied  natural  gas  terminal, 
storage,  regasification.  and  related  facil- 
ities on  Staten  Island,  N.Y.,  and  Everett, 
Mass. 

By  the  Commission.' 

[seal]  Mary  B.  Kidd. 

Acting  Secretary. 

[PR  Doc.73-nn3  FUed  6-4-73;8:45  am] 
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[Docket  No.  CI73-6821 

EXXON  CORP. 

Order  Granting  Intervention,  Setting      > 
Hearing  Date  and  Prescribing  Procedure 

May  29,  1973. 
On  April  11,  1973,  Exxon  Corp.  (Ex- 
xon) filed  an  application  in  docket  No. 
CI73-682  for  a  limited  term  certificate 
of  public  convenience  and  necessity  with 
pregranted  abandonment  authority,  pur- 


'  Rehearing  denied  in  Commission  Opin- 
ion No.  613-A,  Distrigas  Corp.,  dockets  No*. 
CP70-196,  et  al..  Issued  June  7,  1972. 


'Cf.  Citizens  for  Allegan  Co.  v.  FJP.C,  414 
P.  2d  1125  (D.C.  Clr.  1969) . 

3  Dissenting  statement  of  Commissioner 
Brooke  filed  as  part  of  the  original  docu- 
ment. 


suant  to  order  No.  431  and  section  157.23 
of  the  Commission's  regulations  imder 
the  Natural  Gas  Act  for  the  sale  of  gas 
to  Panhandle  Esistem  Pipe  Line  Co. 
(Panhandle  from  the  Sooner  Trend 
Field,  Kingfisher  Coimty,  Okla.  (Hugo- 
ton  Anadarko  Area ) . 

Specifically,  Elxxon  proposes  to  deliver 
up  to  10,000  M  ft'  per  day  to  Panhandle 
from  its  C.  W.  Falkenstein  No.  1  well  for 
1  year  pursuant  to  a  contract  dated 
March  21,  1973.  The  gas  would  be  de- 
livered at  a  mutually  agreeable  point  on 
Panhandle's  existing  line  near  the  out- 
let of  the  Dover-Hennessey  Gas  Prod- 
ucts plant  in  Kingfisher  County,  Okla. 
The  proposed  rate  of  50  M  ft'  (14.65  lb/ 
in"a)  exceeds  the  applicable  area  base 
rate  of  21.35  cents  established  by  the 
Commission's  opinion  No.  586.  Exxon 
commenced  emergency  deliveries  to  Pan- 
handle on  April  3,  1973,  pursuant  to  sec- 
tion 157.29  of  the  regulations.  The  60-day 
emergency  sale  will  expire  on  June  2, 
1973.  The  justification  for  the  rate  as 
well  as  other  public  interest  issues  should 
be  presented  in  a  full  evidentiary  record. 
Accordingly,  we  will  set  this  matter  for 
a  formal  expeditious  hearing. 

A  timely  petition  to  intervene  in  favor 
of  the  application  was  filed  by  Panhan- 
dle on  April  19, 1973. 

The  Commission  finds 

(1)  The  intervention  of  Panhandle  in 
this  proceeding  may  be  in  the  public 
interest. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Issues  in  this  proceed- 
ing be  scheduled  for  hearing  in  accord- 
ance with  the  procedures  set  forth  below. 

The  Commission  orders 

(A)  Panhandle  is  hereby  permitted  to 
intervene  in  this  proceeding,  subject  to 
the  rules  and  regulations  of  the  Commis- 
sion: Provided,  however.  That  the  par- 
ticipation of  such  intervener  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  In  said  petition  for  leave  to  inter- 
vene: And  provided,  further.  That  the 
admission  of  said  intervener  shall  not  be 
construed  as  recognition  by  the  Com- 
mission that  it  might  be  aggrieved  by  any 
order  or  orders  of  the  Commission  en- 
tered in  this  proceeding. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  7 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  >nd  the  regu- 
lations imder  the  Natural  Gas  Act,  a 
public  hearing  shall  be  held  on  July  6, 
1973  at  10  am.  (e.d.t.)  in  a  hearing  room 
of  the  Federal  Power  (Tommission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  concerning  the  issue  of 
whether  a  certificate  of  public  conven- 
ience and  necessity  should  be  granted  as 
requested  by  Exxon  in  the  application 
filed  April  11, 1973. 

(C)  On  or  before  June  26,  1973,  Exxon 
and  any  supporting  party  shall  file  with 
the  Commission  and  serve  upon  all  par- 
ties, including  Commission  Staff,  their 
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testimony   and  exhibits  in  support  of 
their  positions. 

iD>  An  administrative  law  judge  to  be 
designated  by  the  Chief  Administrative 
Law  Judge — See  delegation  of  authority. 
18  CFR  3.5(d) — shall  preside  at,  and 
control  this  proceeding  In  accordance 
with  the  policies  expressed  in  the  Com- 
mission's rules  of  practice  and  procedure 
and  the  purposes  expressed  in  this  order. 

By  the  Commission. 

[SEAL]  MARYB.  KIDD. 

Acting  Secretary. 
[FR  Doc.73-11114  Filed  6-4-73:8:45  am] 


I  Docket  No.  E-8184] 

KANSAS  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Service  Contract 
Renewal 

May  25.  1973. 
Take  notice  that  the  Kansas  Power  & 
Light  Co.  iKPL)  on  May  7.  1973,  tendered 
for  filing  a  proposed  renewal  of  its  serv- 
ice contract  with  the  city  of  Scranton. 
Kans.  The  company  states  that  this  is  a 
renewal  of  a  similar  contract  dated 
July  3.  1963.  and  designated  as  KPL 
rate  schedule  FPC  No.  63.  KPL  further 
states  that  there  are  no  changes  in  rates 
or  conditions  of  service  and  requests 
waiver  of  the  Commission  s  notice  re- 
quirements to  allow  for  an  effective  date 
of  May  7.  1973.  The  company  indicates 
that  the  contract  has  been  executed  by 
both  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  Washington. 
DC.  20426.  in  accordance  with  §§1.8  and 
1  10  of  the  Commission's  rules  of  practice 
and  procedure  <18  CFR  1.8,  1.10».  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  4,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  desiring  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.73-in06  Filed  6-4-73:8:45  am] 
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and  Interested  parties  in  the  above-en- 
titled proceedings  convened  in  light  of 
tlie  Commission  s  order  Issued  April  10. 
1973  in  Michigan- Wisconsin  Pipe  Line 
Company,  docket  No.  RP72-118. 

The  amended  stipulation  and  agree- 
ment, among  other  things  as  more  fully 
set  forth  therein,  provides  for  two  sets 
of  rates — rates  to  be  used  for  the  pur- 
poses of  determining  refunds  (set  out 
in  app.  B  to  the  stipulation  and  agree- 
ment) and  prospective  rates  (set  out  in 
app.  C  to  the  stipulation  and  agreement) 
to  be  effective  on  the  first  day  of  the 
second  month  following  the  date  upon 
which  the  amended  settlement  becomes 
effective,  the  latter  rates  being  designed 
upon  an  unmodified  Seaboard  rate  de- 
sign basis.  The  amended  stipulation  and 
agreement  further  provides  for  changes 
in  the  prospective  rates  to  track  the 
cost  of  service  effect  of  advance  pay- 
ments and  research  and  development 
expenses  and  capital  expenditures  in- 
curred by  Natural. 

Copies  of  the  amended  stipulation  and 
agreement  were  served  on  all  parties  to 
the  proceedings  in  docket  No.  RP72-132. 
Comments  with  respect  to  the  proposed 
stipulation  and  agreement  may  be  filed 
with  the  Commission  on  or  before  June  5, 

1973. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  D.x:.73-11101  FUed  6-4-73:8:45  am] 


and  procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  shoxxld  be  filed  on  or  be- 
fore June  5,  1973.  Protests  wUl  be  considered 
by  the  Commission  In  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-11102  Filed  6-4-73:8:45  amj 


[Docket  No.  RP72-1321 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Notice  of  Filing  of  Annended  Stipulation 
and  Agreement 

May  29.  1973. 
Take  notice  that  on  May  15.  1973. 
Natural  Gas  Pipeline  Co.  of  America 
(Natural!  filed  a  motion  for  leave  to  sub- 
stitute an  amended  stipulation  and 
agreement  to  terminate  the  proceedings 
in  docket  No.  RP72-132  and  requested 
Commission  approval  thereof.  Natural 
states  the  amended  agreement  is  the  re- 
sult of  further  settlement  discussions 
among  Natural,  the  Commission  staff. 


(Docket  No.  E-81851 

PACIFIC  GAS  &  ELECTRIC  CO. 

Notice  of  Filing  of  Notice  of  Cancellation 

May  29.  1973. 
Take  notice  that  Pacific  Gas  &  Elec- 
tric Co.  (P.G.  &  E.)  on  May  7.  1973. 
tendered  for  filing  a  notice  of  cancel- 
lation of  its  rate  schedule  FPC  No.  24 
to  become  effective  June  7.  1973.  The  fil- 
ing is  described  in  P.G.  &  E.'s  letter  of 
transmittal  as  follows: 

Pacific  Gas  &  Electric  Co.  (P.O.  &  E) 
rate  schedule  FPC  No.  24  consists  of  a  letter 
agreement  between  P.G.  &  E.  and  the  city 
and  county  of  San  Francisco  (City)  dated 
August  1.  I960,  and  three  supplemental 
agreements  dated  April  13,  1967,  Novem- 
ber 28.  1967,  and  May  20.  1969.  respectively. 
These  agreements  provide  for  the  supply 
of  supplemental  power  and  energy  by  P.G. 
&  E  to  City  for  resale  to  certain  customers 
assigned  to  City  by  P.G.  &  E.  In  order  to 
utUize  fully  the  output  of  City's  hydro- 
electric generating  plants. 

Because  City  no  longer  has  excess  power 
and  energy  for  these  customers  and  has  re- 
assigned these  customers  to  P.G.  &  E..  the 
service  provided  under  rate  schedule  PPC 
No.  24  Is  not  now  required.  Attached  is  a 
copy  of  a  letter  agreement  between  City 
and  P.G  &  E.  providing  for  the  termina- 
tion of  the  agreements  filed  as  rate  schedule 
FPC  No.  24. 

P  O.  &  E.  states  that  copies  of  the  filing 
were  sent  to  the  Public  Utilities  Commission 
of  the  city  &  county  of  San  Francisco  and  the 
California  Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to  pro- 
test said  filing  should  file  a  petition  to  inter- 
vene or  protest  with  the  Federal  Power  Com- 
mlaslon.  825  North  Capitol  Street  NE.,  Wash- 
ington, DC.  20426.  In  accordance  with  J}  1.8 
and  1.10  of  the  Commission's  rules  of  practice 


( Docket  No.  RP73-47  ( 

SEA  ROBIN   PIPELINE  CO. 

Order  Denying  Application  for  Rehearing, 
Motion  for  Reinstatement  of  and  Accept- 
ing Revised  Tariff  Sheets 

May  25. 1973. 
On   September   29.    1972,  Sea  Robin 
Pipeline  Co.  (Sea  Robin),  tendered  for 
fiUng   revised  tariff  sheets   to  its   FPC 
Gas  Tariff,  original  volume  Nos.  1  and 
2.   These  tariff  sheets   contained   pro- 
posed rate  changes  which  the  company 
indicated  were  necessary  to  compensate 
it  for  a  jurisdictional  revenue  deficiency 
in  its  cost  of  service  for  the  12-month 
period  ending  June  30,  1972.  as  adjusted. 
By  order  issued  November  13.  1972.  the 
Commission  accepted  the  tariff  sheets  for 
filing,  but  suspended  their  effectiveness 
until  April  15,  1973.  noting  In  the  order 
that  Sea  Robin  had  included  noncertifi- 
cated  facilities  in  its  rate  base,  the  Com- 
mission directed  the  company  to  file  re- 
vised tariff  sheets  adjusting  its  rates  to 
reflect  elimination  of  noncertificated  fa- 
cilities to  the  extent  these  facilities  were 
not  placed  in  service  prior  to  April  15. 
1973,  and  also  directed  the  company  to 
file  supplemental  cost  and  revenue  data 
reflecting  the  elimination  of  such  fa- 
cilities.  The   Commission   also   advised 
Sea  Robin,  in  the  November  13  order, 
that  to  the  extent  that  the  commodity 
component  of  Sea  Robin's  two-part  rates 
and  its  straight  line  rate  claimed  do  not 
recover  fully  allocated  Seaboard  costs, 
as  may  be  determined  by  the  proceeding 
in  this  docket,  the  company  may  be  re- 
quired to  absorb  the  impact  of  any  un- 
dercoUections  under  the  rates  as  may 
occur. 

In  purported  compliance  with  the 
Commission's  November  13  order.  Sea 
Robin  filed  supplemental  cost  and  reve- 
nue data  on  March  13,  1973,  to  reflect 
the  exclusion  of  facilities  which  would 
not  be  in  service  by  April  15,  1973,  along 
with  certain  other  adjustments  and 
changes  known  to  occur  prior  to  March 
15.  1973.  To  reflect  these  adjustments 
in  the  proposed  rates.  Sea  Robin  sub- 
mitted on  March  14.  1973,  two  sets  of  re- 
vised tariff  sheets.  The  "Alternate  Rev= 
vised  Proposed  Tariff  Sheets"  utilized 
the  fixed  and  variable  cost  classification 
and  allocation  technique  used  in  the 
September  29.  1972  filing,  while  the  "Re- 
vised Proposed  Tariff  Sheets"  contained 
a  rate  design  purported  to  be  in  accord 
with  the  principals  of  Atlantic  Seaboard. 
By  order  issued  April  13,  1973.  the 
Commission  rejected  Sea  Robin's  "Re- 
vised Proposed  Tariff  Sheets,"  while  ac- 
cepting the  "Alternate  Revised  Proposed 
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Tariff  Sheets"  for  filing.  The  Commis- 
sion noted  that  the  rejected  sheets  did 
not  reflect  an  unmodified  Seaboard  rate 
design,  but  rather  included  in  the  de- 
mand component  approximately  $3.8 
million  of  costs  which  are  classified  as 
commodity  costs  under  the  unmodified 
Seaboard  approach.  The  Commission 
further  noted  that  the  fixed  costs  that 
were  transferred  from  the  demand  com- 
ponent of  the  rate  would  be  designated 
as  a  "transportation  charge"  imder  the 
commodity  component  and  includes  a 
57  percent  minimum  monthly  bill  to 
guarantee  Sea  Robin  the  recovery  of 
the  fixed  costs  shifted  to  commodity. 
Since  the  tariff  sheets  did  not  refiect 
unmodified  Seaboard  rate  design  and 
raised  issues  not  presented  by  the  com- 
pany's initial  filing,  the  Commission  re- 
jected the  sheets. 

On  April  25,  1973,  Sea  Robin  filed  an 
"Application  for  Rehearing  and  Motion 
for  Reinstatement  of  Revised  Tariff 
Sheets  or.  Alternatively,  for  Acceptance 
of  Substitute  Revised  Tariff  Sheets."  Also 
submitted  for  filing  were  two  sets  of  "New 
Alternate  Revised  Proposed  Tariff 
Sheets,"  Set  A  and  set  B.  On  May  1,  1973, 
Alabama  Gas  Corp.  (Alabama)  filed  an 
answer  to  the  Sea  Robin  application  and 
motion  in  which  Alabama  stated  that  it 
commenced  billing  on  May  1,  1973,  on 
the  basis  of  the  revised  rates  accepted  by 
the  Commission,  due  to  the  fact  that 
Alabama  buys  from  a  Sea  Robin  cus- 
tomer. Alabama  claims  great  hardship 
would  result  if  the  Commission  were  to 
accept  Sea  Robin's  application  and  place 
into  effect  retroactively  to  April  15,  1973, 
tariff  sheets  reflecting  a  substantially 
different  rate  design.  Alabama  requests 
that,  if  the  Commission  should  accept 
either  set  of  "New  Alternate  Revised  Pro- 
posed Tariff  Sheets,"  the  rates  should  not 
be  made  effective  imtil  45  days  after  the 
Commission's  order  accepting  the  revised 
rates. 

In  its  application  and  motion,  Sea 
Robin  states  that  the  rejected  tariff 
sheets  Incorporated  the  Seaboard  ap- 
proach altered  only  so  far  as  necessary 
to  comply  with  the  company's  new  Bank 
credit  agreement  which  Sea  Robin  indi- 
cates requires  recovery  of  a  minimum 
monthly  amount  from  the  demand 
charge.  The  company  further  states  that 
57  percent  minimum  monthly  commod- 
ity charge  provision  specifically  men- 
tioned in  the  April  13  order,  while  a  new 
feature,  did  not  "raise  Issues  not  pre- 
sented by  Sea  Robin's  initial  filing"  '  be- 
cause it  was  merely  a  restatement  of  the 
minimum  fixed  cost  recovery  implicit  In 
the  existing  Sea  Robin  rate  design  to 
carry  that  provision  over  to  the  demand- 
commodity  rates.  The  company  argues 
that  since  the  minimum  commodity 
charge  was  no  longer  an  implicit  ele- 
ment of  the  rate  design,  it  was  neces- 
sary to  state  the  minimum  commodity 
charge  as  a  separate  tariff  provision.  Sea 
Robin  indicates  that  the  Commission  has 


erred  in  rejecting  the  "Revised  Proposed 
Tariff  Sheets"  for  the  aforementioned 
reasons,  and  further  states  that  there  is 
nothing  In  the  Natursd  Gas  Act.  or  the 
Commission's  regulations  thereunder, 
which  requires  a  pipeline  company  to  file 
tariff  sheets  reflecting  sin  Atlantic  Sea- 
board rate  design  as  a  prerequisite  for 
their  acceptsince. 

We  quite  agree  that  there  is  nothing  in 
the  Natural  Gas  Act  or  the  Commission's 
regulations  thereunder  which  requires  a 
pipeline  company  to  flle  tariff  sheets  re- 
flecting a  Seaboard  rate  design  as  a  pre- 
requisite for  their  acceptance.  We  note 
that  both  the  tariff  sheets  filed  by  Sea 
Robin  in  its  September  29,  1972,  filing, 
and  the  "Alternate  Revised  Proposed 
Tariff  Sheets"  proffered  by  the  company 
on  March  14,  1973.  were  accepted  for  fil- 
ing by  the  Commission  despite  the  fact 
that  neither  reflected  a  Seaboard  rate 
design.  This  Commission  simply  saw  no 
reason  to  accept  the  "Revised  Proposed 
Tariff  Sheets"  in  our  April  13  order. 
These  sheets  not  only  failed  to  meet  the 
requirements  of  a  Seaboard  rate  design 
but  also  raised  new  issues  by  the  inclu- 
sion of  a  57-percent  minimum  monthly 
bill  to  guarantee  Sea  Robin  the  recovery 
of  the  fixed  costs  shifted  to  commodity.  It 
must  be  assumed  that  the  sales  projec- 
tions of  Sea  Robin  represent  its  best  es- 
timate of  future  sales  and  will  enable 
the  company  to  recover  its  fixed  costs.  As 
to  the  "tilting"  of  the  rate  design  to  meet 
the  requirements  of  the  company's  new 
bank  credit  agreement,  we  note  that  Sea 
Robin's  new  bank  credit  agreement  con- 
tains provisions  which  would  allow  alter- 
nate methods,  subject  to  creditor  ap- 
proval, of  designing  rates  adequate  to 
amortize  the  loans  in  accordance  with 
the  terms  of  the  credit  agreement.  We 
stated  in  the  Michigan- Wisconsin  case* 
that  "  •  •  »  the  minimum  rate  design 
acceptable  to  this  Commission  shall  be 
the  immodified  Seaboard  rate  design." 
[  Emphasis  added.  ]  We  are  very  much  in- 
disposed to  allow  our  policy  of  encourag- 
ing the  pricing  of  natural  gas  more  in  line 
with  costs,  and  thus  removing  the  dis- 
count which  tilted  rates  were  intended  to 
produce,  to  be  thwarted  by  the  credit  ar- 
rangements of  individual  companies.  We 
believe  our  policy  is  vital  to  the  public 
interest  during  an  energy  crisis  period 
and  that  meeting  the  requirements  of 
this  policy  will  not  be  an  imdue  hardship 
for  the  company.  We  can  find  no  com- 
pelling reason  to  reverse  our  order  of 
April  13  rejecting  the  "Revised  Proposed 
Tariff  Sheets." 

Along  with  the  application  and  mo- 
tion. Sea  Robin  filed  "New  Alternate  Re- 
vised Proposed  Tariff  Sheets"  which 
have  been  designated  set  A  and  set  B.  The 
company  states  that  both  sets  reflect  an 
"unmodified  Seaboard"  rate  design, 
while  only  set  A  includes,  for  transpor- 
tation rate  schedules  (rate  schedules  X- 
3,  X-4,  and  X-6) ,  a  minimum  commodity 
charge  provision.  Both  sets  delete  the 


»  Sea  Robin  Pipeline  Co.,  Docket  No.  RP73- 
47,  order  Issued  Apr.  13,  1973,  p.  2. 


•  Michigan-Wisconsin  Pipeline  Co..  Docket 
No.  RP72-118,  order  Issued,  Apr.  10,  1973,  p.  6. 


57  percent  minimum  commodity  charge 
provision  previously  discussed.  Sea  Robin 
urges  the  Commisison  to  accept  set  A  as 
a  necessary  protection  in  the  transporta- 
tion rate  schedules  to  assure  that  the 
company's  pipeline  transport  customers 
pay  their  fair  share  of  the  costs,  since 
the  customers,  according  to  Sea  Robin, 
have  an  absolute  call  on  its  capacity  at 
any  time  up  to  the  amoimt  of  their  re- 
spective contract  demands,  with  no  min- 
imum throughput  obligation.  Again,  we 
must  state  our  belief  that  adequate  pro- 
tection as  to  the  collection  of  fixed  costs 
will  be  afforded  under  a  Seaboard  rate 
design  if  sales  volumes  are  realistically 
projected.  We  shall  therefore  reject  set 
A  and  accept  set  B  as  meeting  the  re- 
quirements of  Atlantic  Seaboard  and  as 
eliminating  the  problem  of  imdercollec- 
tions  which  is  fovmd  in  the  "Alternate 
Revised  Proposed  Tariff  Sheets"  which 
were  accepted  by  our  April  13,  1973  order. 
As  to  the  question  of  effective  date  of  the 
"New  Alternate  Revised  Proposed  Tariff 
Sheets — set  B."  we  do  not  believe  that 
the  answer  of  Alabama  is  persuasive  in 
its  suggesting  that  serious  difficulties 
would  arise  if  the  sheets  were  given  the 
requested  retroactive  effective  date  of 
April  15.  1973.  We  shall  therefore  accept 
the  "New  Alternate  Revised  Proposed 
Tariff  Sheets — set  B"  in  lieu  of  the  "Al- 
ternate Revised  Proposed  Tariff  Sheets," 
which  were  accepted  in  our  April  13 
order,  to  be  effective  subject  to  refund 
pending  the  outcome  of  the  proceeding 
in  this  docket,  as  of  April  15,  1973. 

The  Commission  finds 

(1)  The  application  for  rehearing  of 
Sea  Robin  raises  no  new  facts  or  points 
of  law  which  were  not  considered  in  our 
order  of  April  13,  1973,  and  which  would 
warrant  the  modification  of  that  order. 

1 2)  The  motions  of  Sea  Robin  to  rein- 
state the  "Revised  Proposed  Tariff 
Sheets,"  or  alternatively,  to  accept  the 
"New  Alternate  Revised  Proposed  Tariff 
Sheets."  set  A,  should  be  denied  for  the 
reasons  stated  herein. 

( 3 )  The  motion  of  Sea  Robin  to  accept 
"New  Alternate  Revised  Proposed  Tariff 
Sheets,"  set  B,  should  be  granted. 

(4)  The  "New  Alternate  Revised  Pro- 
posed Tariff  Sheets,"  set  B,  should  be  ac- 
cepted for  filing  to  become  effective,  sub- 
ject to  refund,  as  of  April  15,  1973. 

The  Commission  orders 

(A)  The  application  for  rehearing  of 
Sea  Robin  is  denied  and  Sea  Robin's  mo- 
tion to  reinstate  the  "Revised  Proposed 
Tariff  Sheets"  is  denied. 

(B)  Sea  Robin's  motion  to  accept  and 
place  in  affect  the  "New  Alternate  Re- 
vised Proposed  Tariff  Sheets,"  set  A,  is 
denied. 

(C)  Sea  Robin's  "New  Alternate  Re- 
vised Proposed  Tariff  Sheets,"  set  B.  are 
hereby  accepted  for  filing,  in  lieu  of  the 
"Alternate  Revised  Proposed  Tariff 
Sheets"  which  were  accepted  In  our 
April  13  order,  to  become  effective,  sub- 
ject to  refund  pending  the  outcome  of  the 
proceeding  in  this  docket,  as  of  April  15, 
1973. 
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(Di  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Registeb. 

By  the  Commission. 

[SEAL]  Mary  B.  Kidd, 

Acting  Secretary. 

[PR  Doc.11115  Piled  6-4-73:8:45  ami 


[Docket  No.  CI73-6611 
TENNECO  OIL  CO. 

Order  Granting  Intervention,  Setting 
Hearing  Date,  and   Prescribing  Procedure 

May  29. 1973. 

On  April  2. 1973.  Tenneco  Oil  Co.  (Ten- 
neco>  filed  an  application  in  docket  No. 
CI73-661  for  a  limited  term  certificate  of 
public  convenience  and  necessity  with 
pregranted  abandonment  authority,  pur- 
suant to  order  No.  431  and  §  157.23  of  the 
Commission's  regulations  under  the  Nat- 
lu-al  Gas  Act  for  the  sale  of  gas  to  North- 
em  Natural  Gas  Co.  (Northern)  from 
acreage  in  Hemphill  County,  Tex.,  Rail- 
road E>istrict  No.  10  (Hugoton  Anadarko 
area). 

Specifically,  Tenneco  proposes  to  de- 
liver 5,000  M  ft'  per  day  to  Northern  from 
its  Fred  A.  Hobart  No.  1  well  for  1  year 
pursuant  to  a  contract  dated  Febru- 
ary 15,  1973.  The  proposed  rate  of  50.525 
cents  (14.65  lb  in=a),  inclusive  of  3.525 
cents  tax  reimbursement,  is  subject  to 
upward  and  downward  British  thermal 
unit  adjustment  and  exceeds  the  appli- 
cable area  base  rate  of  21.5  cents  estab- 
lished by  the  Commission's  opinion  No. 
586.  Tenneco  commenced  emergency  de- 
liveries to  Northern  from  the  subject 
well  on  April  11,  1973.  pursuant  to 
5  157.29  of  the  regulations.  The  60-day 
emergency  sale  will  expire  on  Jime  10, 
1973.  The  justification  for  the  rate  as 
well  as  other  public  interest  issues  should 
be  presented  in  a  full  evidentiary  record. 
Accordingly,  we  will  set  this  matter  for 
a  formal  expeditious  hearing. 

A  timely  petition  to  intervene  in  favor 
of  the  application  was  filed  by  Northern 
on  April  19, 1973. 

The  Commission  finds 

(1)  The  intervention  of  Northern  in 
this  proceeding  may  be  In  the  public  in- 
terest. 

(2)  It  Is  necessary  and  proper  In  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  issues  in  this  proceed- 
ing be  scheduled  for  hearing  in  accord- 
ance with  the  procedures  set  forth  below. 

The  Commission  orders 

fA>  Northern  Is  hereby  permitted  to 
Intervene  in  this  proceeding,  subject  to 
the  mles  and  regiilations  of  the  Commis- 
sion: Provided,  however.  That  the  par- 
ticipation of  such  intervener  sliaU  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  In  said  petition  for  leave  to  inter- 
vene; and  Provided,  further.  That  the 
admission  of  said  Intervener  shall  not  be 
construed  as  recognition  by  the  Com- 


mission that  it  might  be  aggrieved  by  any 
order  or  orders  of  the  Commission  en- 
tered in  this  proceeding. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
7  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act,  a 
public  hearing  shall  be  held  on  July  5, 
1973.  at  10  a.m.  (e.d.t.)  in  a  hearing  room 
of  the  Federal  Power  Commission.  825 
North  Capitol  Street  NE.  Washington, 
D.C.  20426,  concerning  the  issue  of 
whether  a  certificate  of  public  conven- 
ience and  necessity  should  be  granted  as 
requested  by  Tenneco  in  the  application 
filed  April  2,  1973. 

(C)  On  or  before  June  25,  1973,  Ten- 
neco and  any  supporting  party  shall  file 
with  the  Commission  and  serve  upon  all 
I>arties.  including  Commission  staff, 
their  testimony  and  exhibits  in  support 
of  their  positions. 

(D)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge — see  delegation  of  au- 
thority, 18  CFR  3.5(d) — shall  preside 
at,  and  control  this  proceeding  in  ac- 
cordance with  the  policies  expressed  in 
the  Commission's  rules  of  practice  and 
procedure  and  the  purposes  expressed  in 
this  order. 

By  the  Commission. 

[SEAL]  Mary  B.  Kidd. 

Acting  Secretary. 

[FR  Doc.73-11116  FUed  6-4-73:8:45  am] 


before  Jime  4,  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.73-11104  Piled  6-4-73:8:45  am] 


[Docket  No.  CP70-1221 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

May  25,  1973. 

Take  notice  that  Tennessee  Gas  Pipe- 
line Co.  (Tennessee) .  on  April  27.  1973, 
tendered  for  filing  proposed  changes  in 
its  FPC  gas  tariff,  sixth  revised  volume 
No.  2. 

According  to  Tennessee,  these  sheets 
are  being  filed  for  the  purpose  of  reflect- 
ing two  amendatory  agreements  to  rate 
schedule  X-29,  an  exchange  agreement 
between  Trimkline  Gas  Co.  (Trunkline) 
and  Tennessee  dated  July  12.  1971.  and 
March  29,  1973.  Tennessee  states  that 
these  amendments  provide  for  (1)  the 
addition  of  a  new  delivery  point  in  Harris 
County,  Tex.,  (2)  the  Increase  of  dally 
exchange  volumes.  (3)  the  utilization  of 
existing  points  of  Interconnection  near 
Potomac,  111.,  and  (4)  the  extension  of 
the  term  of  the  agreement. 

The  proposed  effective  date  is  May  28, 
1973.  Tennessee  states  that  a  copy  of  the 
filing  was  served  upon  Trunkline. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426.  In 
accordance  with  §5  18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  prote.=t<;  should  be  filed  on  or 


[Docket  No.  CP61-79] 

UNITED  GAS  PIPE  LINE  CO.  AND  TEXAS 
GAS  TRANSMISSION  CORP. 

Notice  of  Petition  To  Amend 

May  29. 1973. 
Take  notice  that  on  April  23.  1973. 
United  Gas  Pipe  Line  Co..  1525  Fairfield 
Avenue,  Shreveport,  La.  71101.  and  Texas 
Gas  Transmission  Corp.,  P.O.  Box  1160, 
Owensboro,  Ky.  42301,  filed  in  docket  No. 
CP61-79  a  petition  to  amend  the  order 
issuing  a  certificate  of  public  convenience 
and  necessity  in  said  docket  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  on 
December  19,  1960  (24  FPC  1099),  by 
authorizing  an  additional  point  of  deliv- 
ery of  natural  gas  for  exchange,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Petitioners  state  that  the  additional 
point  of  delivery  would  be  at  the  inter- 
section of  Consolidated  Gas  Supply 
Corp.'s  Egan  Pipeline  with  Transcon- 
tinental Gas  Pipe  Line  Corp.'s  Acadia 
Plant  Lateral  in  Acadia  Parish,  La.  They 
state  further  that  the  additional  ex- 
change point  will  allow  for  greater 
fiexibillty  in  making  deliveries  of  gas  by 
one  party  to  the  other  in  time  of  emer- 
gency or  under  other  circumstances 
where  such  deliveries  would  be  beneficial 
to  fulfill  the  obligations  of  petitioners. 
This  new  delivery  point  is  said  to  require 
the  construction  of  no  new  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Jime  15, 1973.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-11117  Piled  »-4-73;8:45  am] 
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[Docket  No.  E-81911 

WISCONSIN   ELECTRIC  POWER  CO. 

Notice  of  Proposed  Amendment  to 
Interconnection  Agreement 

May  29, 1973. 

Take  notice  that  Wisconsin  Electric 
Power  Co.  (WEP)  on  May  14,  1973.  tend- 
ered for  filing  a  proposed  amendment  to 
its  interconnection  agreement  dated 
December  23.  1969.  between  WEP  and 
Wisconsin  Public  Service  Corp.  desig- 
nated as  WEP  Rate  Schedule  FPC  No. 
30.  The  proposed  amendment,  according 
to  the  company,  would:  (1)  Replace 
Service  Schedule  A — Reserved  Power  by 
Limited  Term  Power.  (2)  add  a  minimum 
charge  of  17  Mz  mills/kWh  to  compensate 
for  Emergency  Energy  Service  Schedule 
B.  (3)  make  changes  in  Service  Schedule 
D — Short  Term  Power,  (4)  give  the  op- 
tion of  returning  equivalent  energy  in 
lieu  of  the  payment  of  the  compensation 
specified  in  Service  Schedule  F— General 
Purpose  Energy,  and  (5)  add  a  new  point 
of  intercormection.  The  company  re- 
quests waiver  of  the  notice  requirements 
to  allow  for  a  May  1,  1973.  effective  date 
and  states  that  the  amended  service 
schedules  are  the  result  of  negotiations 
between  the  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North  Capi- 
tol Street  NE.,  Washington,  D.C.  20426, 
in  accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore June  4,  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-11103  PUed  6-4-73:8:45  am] 


[Docket  No.  E-«200] 

WISCONSIN   ELECTRIC  POWER  CO. 

Notice  of  Proposed  Amendment  to 
Interconnection  Agreement 

May  25,  1973. 
Take  notice  that  Wisconsin  Electric 
Power  Co.  (WEP)  on  May  14.  1973,  ten- 
dered for  filing  a  proposed  amendment 
to  its  Interconnection  agreement  dated 
June  3,  1965,  between  WEP  and  Madison 
Gas  &  Electric  Co.  designated  as  WEP 
Rate  Schedule  FPC  No.  27.  The  pro- 
posed amendment,  according  to  the  com- 
pany, would :  ( 1 )  Replace  Service  Sched- 
ule A — Reserved  Power  by  Limited  Term 
Power.  (2)  add  a  minimum  charge  of 
17 ',2  mills/kWh  to  compensate  for 
Emergency  Energy,  Service  Schedule  B, 
(3)  make  changes  in  Service  Schedule 
D — Short  Term  Power,  (4)  give  the  op- 
tion of  payment  of  110  percent  of  the 
supplying  party's  out-of-pocket  cost  in 


lieu  of  returning  Maintenance  Energy 
Service  Schedule  E,  (5)  returning  equiv- 
alent energy  in  lieu  of  the  payment  of 
the  compensation  specified  In  Service 
Schedule  F — General  Piupose  Energy, 
and  (6)  removal  of  the  reference  to  the 
supplying  party's  power  report  In  the 
description  of  average  cost  as  specified 
in  Service  Schedule  G — Long  Term 
Power.  The  company  requests  waiver  of 
the  notice  requirements  to  allow  for  a 
May  1,  1973,  effective  date  and  states 
that  the  amended  service  schedules  are 
the  result  of  negotiations  between  the 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intei-vene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  in  accordance  with  |§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  4,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.73-11107  PUed  6-4-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

ALABAMA    FINANCIAL   GROUP,    INC. 

Application  To  Engage  in  the  Underwriting 
of  Credit  Life  and  Credit  Accident  and 
Health  Insurance 

Alabama  Financial  Group,  Inc.,  Bir- 
mingham, Ala.,  has  applied  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
§  225.4(b)  (2)  of  the  Board's  regulation 
Y,  for  permission  to  acquire  voting 
shares  of  Southern  States  Life  Insur- 
ance Co.,  Birmingham,  Ala.,  a  de  novo 
corporation.  Notice  of  the  application 
was  published  on  AprU  1,  1973,  in  The 
Birmingham  News,  a  newspaper  circu- 
lated in  Birmingham,  Ala. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  a  company  underwriting  credit  life 
and  credit  accident  and  health  insur- 
ance directly  related  to  extensions  of 
credit  by  applicant  and  its  subsidiaries. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  regulation  Y 
as  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of  in- 
dividual proposals  in  accordance  with 
the  procedures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  eflB- 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 


tion, conflicts  of  interests,  or  unsound 
banking  practices.  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

Tlie  application  may  be  inspected  at 
the  offices  of  the  Board  of  (jovernors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
June  23,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  29,  1973. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

I  PR  Doc.73-1 1 146  Piled  6-4-73 : 8 :  45  am  ] 


BARNETT  BANKS  OF  FLORIDA,  INC. 
Acquisition  of  Banks 

Barnett  Banks  of  Florida,  Inc..  Jack- 
sonville, Fla.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  90  percent  or 
more  of  the  voting  shares  of  Delray 
Beach  National  Bank,  Delray  Beach, 
Fla.,  and  51  percent  or  more  of  the  voting 
shares  of  Fidelity  Bank  of  West  Delray 
Beach,  Delray  Beach,  Fla.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
the  act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  Inspected,  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta.  Any 
person  wishing  to  comment  on  the  appli- 
cation should  submit  his  views  in  writing 
to  the  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551,  to  be  received  not  later 
than  June  23.  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System.  May  29. 1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.73-11145  Piled  6-4-73:8:45  am] 


CROCKER  NATIONAL  CORP. 

Order  Approving  Acquisition  of 
Schumacher  Mortgage  Co.,  Inc. 

Crocker  National  Corp..  San  Francisco. 
Calif.,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's  ap- 
proval, imder  section  4(c)  (8)  of  the  act 
and  §  225.4(b)  (2)  of  the  Board's  regula- 
tion Y,  to  acquire  the  voting  shares  of 
Schumacher  Mortgage  Co.,  Inc.,  Mem- 
phis, Term.  (Schumacher),  a  company 
that  engages  primarily  in  the  following 
activities. 

1.  Making  or  acquiring  real  estate  loans 
for  its  own  account  £ind  for  the  account 
of  others. 
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2.  Servicing  real  estate  loans  for  its 
own  account  or  for  the  account  of  others, 
and 

3.  Acting  as  an  insurance  agent  or 
broker  selling  casualty,  group  credit  life, 
and  group  credit  disability  insurance,  re- 
lated to  the  extension  of  credit  by  Schu- 
macher and  Schumacher's  servicing  ac- 
tivities. Such  activities  have  been  deter- 
mined by  the  Board  to  be  closely  related 
to  the  business  of  banking  (12  CFR 
225.4'a)   1 1'.  <3>  and  <9>. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  submit 
comments  and  views  on  the  public  inter- 
est factors,  has  been  duly  published  <37 
FR  28220 ' .  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 
considered  all  comments  received  in  the 
light  of  the  public  interest  factors  set 
forth  in  section  4ic><8>  of  the  act  <12 
use.  1843tc»  '. 

Applicant  is  a  one-bank  holding  com- 
pany by  virtue  of  its  ownership  of 
Crocker  National  Bank  (Bank^  San 
Francisco,  the  12th  largest  bank  in  the 
country  and  the  fourth  largest  in  Cali- 
fornia. Bank  holds  deposits  of  $4.9  billion 
representing  8.4  percent  of  the  total  de- 
posits of  commerical  banks  in  the  State. 
(All  banking  data  are  as  of  June  30, 
1972.  >  Bank  operates  288  branches  lo- 
cated throughout  the  State  of  Califor- 
nia. Neither  applicant  nor  any  of  its 
subsidiaries  is  engaged  in  the  mortgage 
banking  business.  Bank  does,  however, 
engage  in  mortgage  lending  for  its  own 
account. 

Schumacher  (assets  of  $21  million > 
engages  primarily  in  originating  or  ac- 
quiring real  estate  loans  for  its  own  ac- 
count and  for  the  account  of  others -^ind 
servicing  real  estate  loans  for  its  own 
account  and  for  the  account  of  others. 
Schumacher  operates  five  offices  located 
in  Memphis.  Chattanooga.  Knoxville. 
and  Kingsport.  Tenn.,  and  operates  one 
office  in  Minneapolis,  Minn.  Schumach- 
er's mortgage  loan  servicing  portfolio 
totals  $296.1  million  and  is  derived  prin- 
cipally from  its  mortgage  lending  ac- 
tivities in  Tennessee.  Almost  half  of 
Schumacher's  revenues  are  received  from 
the  Shelby  County  "Memphis).  Tenn., 
area  where  Schumacher  ranks  seventh 
in  terms  of  mortgage  loans  above  $6,000. 
representing  approximately  5  percent  of 
mortgage  loans  made  in  that  market. 
Schumacher's  share  of  mortgage  loan  ac- 
tivities in  the  other  Tennessee  markets  in 
which  it  operates  constitutes  no  more 
than  3  percent  of  the  outstanding  mort- 
gage loans  in  those  areas.  Schumacher's 
office  in  Minneapolis.  Minn.,  originated 
$6.7  million  in  real  estate  loans  in  1971 
which  represents  less  than  0.5  percent 
of  the  total  of  real  estate  loans  made 
in  that  area. 

Through  Bank,  applicant  originates  a 
substantial  amount  of  mortgage  loans 
throughout  California  for  its  own  ac- 
count. Its  present  real  estate  loan  port- 
folio exceeds  $1.3  billion.'  With  the  ex- 


'  In  the  nine  county  San  Francisco  Bay 
area,  applicant's  bank  made  9262  million  In 
real  estate  loans  during  the  first  9  months 
of  1972.  representing  5.5  percent  of  the  total 
real  estate  loans  made  In  this  area  during 
that  period. 


ception  of  approximately  $4  million  of 
outstanding  loans  iij  the  Minneapolis 
area,  neither  applicant  nor  any  of  its 
subsidiaries  is  engaged  in  any  activities 
In  any  of  the  markets  served  by  Schu- 
macher and,  therefore,  no  competition 
exists  that  would  be  eliminated  as  a  re- 
sult of  consummation  of  the  proposed 
acquisition.  Due  to  the  distances  between 
applicant  and  Schumacher  and  the  con- 
centration of  Schumacher's  activities  in 
Tennessee,  it  appears  unlikely  that  ei- 
ther applicant  or  Schumacher  would  en- 
ter each  other's  market  in  the  absence 
of  the  proposed  transaction.  It  appears 
unlikely,  therefore,  that  consummation 
of  the  proposal  herein  would  eliminate 
any  significant  potential  competition 
between  applicant  and  Schumacher.  The 
Board  concludes  that  consummation  of 
the  proposed  acquisition  would  have  no 
adverse  effects  on  mortgage  lending  in 
any  of  the  markets  served  by  either  ap- 
plicant or  Schumacher. 

In  addition  to  its  mortgage  lending 
activities,  Schumacher  and  two  of  its 
subsidiary  companies  act  as  insurance 
brokers  and  agents  selling  credit  life, 
casualty  and  group  credit  disability  in- 
surance, related  to  extensions  of  credit 
by  Schumacher  and  Schumacher's  serv- 
icing activities.  Schumacher's  subsidi- 
aries act  also  as  agents  with  respect  to 
various  types  of  insurance  purchased 
for  Schumacher  and  offer  "convenience" 
insurance  which,  it  appears,  would  ac- 
count for  less  than  5  percent  of  appli- 
cant's gross  premium  income  (see  §  225.4 
( a  I '  9 )  ( ii )  ( c )  of  the  Board's  regulation 
Y'  and  it  appears  also  that  no  office  of 
Schumacher  is  engaged  to  a  significant 
extent  in  offering  'convenience"  insur- 
ance to  the  public.  The  insurance  ac- 
tivities of  Shumacher  and  its  subsidiary 
companies,  as  presently  conducted  and 
as  proposed  to  be  conducted  upon  acqui- 
sition, appear  to  be  of  the  kinds  per- 
mitted by  regulation  Y. 

Under  Tennessee  law,  however,  certain 
types  of  insurance  activities  are  pro- 
hibited to  be  engaged  in  by  brokers  and 
agents  who  are  "owned  or  controlled, 
directly  or  indirectly,  by  a  bank  holding 
company."  Such  agents  are  prohibited 
from  negotiating  "any  policy  of  insur- 
ance covering  real  or  personal  property 
which  is  the  subject  matter  of,  or  secu- 
rity for,  a  loan  or  extension  of  credit 
made  by  the  holding  company  or  any 
bank  which  is  owned  or  controlled  di- 
rectly or  indirectly,  by  such  bank  holding 
company."  Specifically  exempted  are 
"sales  of  credit  life,  credit  accident  and 
health  insurance,  and  comprehensive 
physical  damage  insurance  on  motor 
vehicles,  mobile  homes,  and  recreational 
vehicles."  (Sections  56-721  to  56-724  of 
the  Tennessee  Code.) 

With  respect  to  the  insurance  activi- 
ties that  would  be  engaged  in  by  appli- 
cant in  Tennessee  after  its  acquisition  of 
Schumacher,  the  National  Association  of 
Insurance  Agents  and  the  Insurers  of 
Tennessee,  in  commenting  on  the  pro- 
posed acquisition,  contend  that  the  Ten- 
nessee statute  would  prohibit  Schu- 
macher, as  a  subsidiary  of  applicant, 
from  engaging  in  certain  types  of  Insur- 
ance activities  in  Tennessee.  Applicant 
has  responded  to  these  contentions  by 


stating  its  belief  that  the  insurance 
activities  as  are  now  being  engaged  in  by 
Schumacher  are  permissible  under  Ten- 
nessee law,  and  would  continue  to  be 
permissible  after  the  proposed  acquisi- 
tion, in  view  of  the  statutory  exemption 
for  credit  life,  credit  accident?  and  health 
insurance.  Applicant  contends  further 
that  the  State  statute  has  no  applicabil- 
ity to  the  insurance  activities  of  a  non-  ^ 
bank  subsidiarj'  of  the  holding  company,  / 
such  as  Schvunacher. 

The  Tennessee  statute  specifically  ex- 
empts the  sale  of  credit  life  insurance, 
credit  accident  and  health  insurance  and 
certain  types  of  comprehensive  physical 
damage    insurance,    and    applicant   has 
given  assurances  tliat  Schumacher  itself 
is,  and  will  continue  to  be,  engaged  in 
only  those  insurance  activities  that  are 
specifically  permitted  by  the  Tennessee 
statute.  The  insurance  agency  subsidiar- 
ies of  Schumacher,  on  the  other  hand, 
sell  insurance  with  coverage  broader  than 
that  sold  by  Schumacher  directly.  Cer- 
tain of  Schumacher's  subsidiary  insur- 
ance agency  activities  appear  to  relate  to 
real  or  personal  property  and  would  ap- 
pear to  be  prohibited  by  the  Termessee 
statute  if  Schumacher  is  acquired  by  ap- 
plicant. Applicant  has  indicated  its  in- 
tention to  engage  through  Schumacher 
only  in  those  insurance  activities  per- 
mitted by  the  Board  and  State  law  and  to 
discontinue   immediately  any   activities 
determined   to  be   prohibited   by   State 
law.  To  this  end,  applicant  has  pledged  to 
undertake  to  obtain  a  determination  as 
to  the  permissibility  of  those  insurance 
activities  of  Schumacher  not  specifically 
exempted  from  the  limitation  on  insur- 
ance activities  contained  in  the  Tennes- 
see statute,  by  commencing  an  action  for 
declaratory  relief  in  the  Tennessee  courts 
within  30  days  after  consummation  of 
applicant's  acquisition  of   Schumacher. 
Because  the  statute  in  question  has  been 
law  for  less  than  1  year  and  has  not 
been  interpreted  either  by  the  Commis- 
sioner of  Insurance  for  Tennessee,  or  by 
State  courts,  the  Board  views  applicant's 
undertaking  to  seek  a  determination  In 
the  Tennessee  courts  as  to  the  effect  of 
the  statute,  as  the  most  effective  means 
of  defining  those  insurance  activities  per- 
mitted to  be  engaged  in  by  Schumacher 
in  Tennessee,  upon  acquisition  by  appli- 
cant. Accordingly,  the  Board's  action  on 
applicant's  proposal  herein  is  conditioned 
upon  applicant,  after  consummation  of 
the  proposed  acquisition,  not  engaging  in 
Tenne.ssee  in  the  sale  of  insurance  other 
than  those  kinds  specifically  exempted 
from  the  statutory  prohibition.  In  addi- 
tion, it  is  understood  that  it  is  applicant's 
intention,  within  30  days  after  consum- 
mation of  the  proposed  acquisition,  to 
seek  a  determination  in  the  Tennessee 
courts  with  respect  to  those  insurance 
activities  not  specifically  exempted  from 
the  Tennessee  statute.' 

In  addition  to  its  mortgage  banking 
and  related  insurance  activities,  Schu- 


-  Upon  receipt  of  a  determination  by  Ten- 
nessee authorities  that  insurance  activities 
(other  than  those  specifically  exempted 
under  the  Stete  statute)  would  be  permissi- 
ble to  be  engaged  in  by  applicant,  applicant 
may  reapply  to  the  Board  for  permission  to 
engage  those  additional  activities. 
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macher  acts  as  a  real  estate  broker  and 
agent  in  listing  and  selling  residential 
properties,  provides  management  services 
for  owners  of  certain  income-producing 
properties  and  is  engaged  also  in  real 
estate  development  activities  with  respect 
to  parcels  of  land  in  Tennessee.  The 
Board  has  determined  in  previous  cases 
that  real  estate  brokerage  and  develop- 
ment activities  and  property  manage- 
ment activities  are  generally  not  so 
closely  related  to  banking  or  managing 
or  controlling  banks  as  to  be  a  proper 
incident  thereto  and,  therefore,  are  not 
permitted  to  be  engaged  in  by  a  bank 
holding  company.  Applicant  has  stated 
that  upon  consummation  of  the  proposal 
herein,  applicant  will  cause  Schumacher 
to  discontinue  all  property  management 
and  real  estate  activities  (except  those 
real  estate  brokerage  activities  with  re- 
spect to  properties  acquired  by  Schu- 
macher as  a  result  of  defaulted  loans  ex- 
tended by  Schumacher)  and  the  Board's 
action  on  applicant's  proposed  acquisi- 
tion of  Schumacher  is  conditioned  upon 
the  termination  by  Schumacher  of  Its 
Impermissible  nonbanking  activities  at 
the  earliest  date  possible,  but  in  no  event 
later  than  1  year  from  the  effective  date 
of  this  order.' 

It  is  anticipated  that  consummation 
of  the  proposed  acquisition  would  en- 
hance the  ability  of  Schumacher  to  pro- 
vide an  increased  quantity  of  mortgage 
funds  in  those  areas  in  which  it  presently 
operates  and  should  increase  the  likeli- 
hood of  Schumacher  expanding  the  scope 
of  its  mortgage  lending  activities  into 
new  markets.  As  a  subsidiary  of  appli- 
cant. Schumacher  will  have  available  to 
it  a  continuing  source  of  managerial  and 
technical  expertise  to  strengthen  its  com- 
petitive role  in  its  present  and  future 
markets. 

Based  upon  the  foregoing  and  other 
considerations  refiected  in  the  record, 
including  the  conditions  stated  herein, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4(c)(8)  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  is  subject  to  the  Board's 
authority  to  require  reports  by,  and  make 
examinations  of,  holding  companies  and 
their  subsidiaries  and  to  require  such 
modification  or  termination  of  the  activi- 
ties of  a  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  necessary 
to  sissure  compliance  with  the  provisions 
and  purposes  of  State  law  and  the  Bank 
Holding  Company  Act  and  the  Board's 
regulations  and  orders  issued  thereunder, 
or  to  prevent  evasion  thereof. 

»As  originally  filed  with  the  Board,  ap- 
plicant's application  contained  a  proposal 
to  engage  In  the  business  of  property  man- 
agement with  respect  to  Government  subsi- 
dized low  and  moderate  inotxne  housing 
projects  and  to  provide  management  services 
with  respect  to  properties  which  are  subject 
to  permanent  loans  being  serviced  by  Schu- 
macher. Subsequently,  applicant  voluntarily 
withdrew  Its  request  tp  engage  In  all  prop- 
erty manstgement  activities  and  applicant 
has  determined  Instead  to  discontinue  ren- 
dering all  property  management  services  now 
provided  by  Schumacher. 


By  order  of  the  Board  of  Governors,* 
effective  May  10,  1973. 

[seal]     Elizabeth  L.  Carmichael, 
Assistant  Secretary  of  the  Board. 
(FR  Doc.73-11140  FUed  6-4-73; 8: 45  am] 


FIDELITY  CORP.  OF  PENNSYLVANIA 

Order  Approving  Acquisition  of  Local 
Finance  Corp. 

Fidelity  Corp.  of  Pennsylvania,  Rose- 
mont.  Pa.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval,  under  section  4(c)(8)  of  the 
act  and  S  225.4(b)  (2)  of  the  Board's  reg- 
ulation Y,  to  acquire  all  of  the  voting 
shares  of  Local  Finance  Corp.,  Provid- 
ence, R.I.  (Local),  a  company  that  en- 
gages, tlirough  its  subsidiaries,  in  the 
activities  of  making  consumer  loans  to 
individuals,  including  second  mortgage 
loans  where  legally  permitted;  engaging 
in  a  general  consumer  finance  business; 
selling  credit  life  and  credit  health  and 
accident  insurance  to  Its  borrowers  and 
casualty  insurance  on  collateral  securing 
such  loans;  and,  through  Master  Life 
Insurance  Co.,  a  subsidiary  of  Local,  re- 
insuring such  credit  life,  health,  and  ac- 
cident insurance  sold.  Such  activities 
have  been  determined  by  the  Board  to  be 
closely  related  to  banking  ( 12  CFR  225.4 
(a)  (1),  (9),  and  (10)),  except  to  the 
extent  indicated  hereinafter.  In  addition 
to  the  activities  enumerated  above,  Local 
is  also  presently  engaged,  through  a  sub- 
sidiary, in  the  reinsuring  of  casualty  in- 
surance on  household  goods  serving  as 
collateral  on  loans  made  by  subsidiaries 
of  Ixxjal.  Although  originally  a  part  of 
the  instant  application,  the  application 
was  amended  by  Applicant  to  withdraw 
the  request  for  approval  of  its  indirect 
acquisition  of  Local's  casualty  reinsur- 
ance subsidiary:  Applicant  represents 
that  such  subsidiary  will  be  divested  by 
Local  prior  to  consummation  of  the  pro- 
posed transactions.  This  order  therefore 
should  not  be  construed  as  authorizing 
indirect  acquisition  of  that  subsidiary 
by  Applicant  nor  has  the  Board  consid- 
ered whether  the  activities  of  that  sub- 
sidiary are  so  closely  related  to  banking 
or  managing  or  controlling  banks  as  to 
be  a  proper  incident  thereto. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  submit 
comments  and  views  on  the  public  inter- 
est factors,  has  been  duly  published  (37 
FR  10530) .  The  time  for  filing  comments 
and  views  has  expired  and  the  Board  haa 
considered  all  comments  received  in  the 
light  of  the  public  interest  factors  set 
forth  in  section  4(c)(8)  of  the  act  (12 
U.S.C.  1843(c)). 

Applicant  controls  one  bank  with  ag- 
gregate deposits  of  $1.4  billion  represent- 
ing 4.3  percent  of  commercial  bank  de- 
posits in  the  State.  (All  banking  data  are 
as  of  June  30,  1972  adjusted  to  reflect 
bank  holding  company  formations  and 


<  Voting  for  this  action:  Chairman  Burns 
and  Governors  Brimmer,  Sheehan,  and 
Bucher.  Absent  and  not  voting:  Governors 
Mitchell  and  Daane. 


acquisitions  approved  through  Mar.  31, 
1973.) 

Local  performs  management  and  ac- 
counting services  for  Its  operating  sub- 
sidiaries and  does  not  directly  transact 
any  business  with  the  public.  Sixty-six 
of  its  68  operating  subsidiaries  are  en- 
gaged in  consumer  finance  company  ac- 
tivities while  the  other  two  subsidiaries 
are  engaged  in  the  reinsurance  of  certain 
credit  life  and  credit  accident  and  health 
insurance  policies,  and  the  reinsurance  of 
certain  casualty  insurance  policies. 
Local's  66  loan  subsidiaries  operate  from 
Rhode  Island,  Massachusetts,  New  Jer- 
sey, Pennsylvania,  and  North  Carolina, 
and  had  total  loans  outstanding  amount- 
ing to  $37.4  million  as  of  December  31. 
1971.  The  finance  companies  also  act  as 
agents  for  the  sale  of  credit  hfe  insur- 
ance, credit  accident  and  health  insur- 
ance, and  casualty  insurance  in  connec- 
tion with  their  extensions  of  credit. 

Twenty-three  of  Local's  consumer 
finance  subsidiaries  operate  from  offices 
in  New  Jersey  and  three  additional  sub- 
sidiaries maintain  offices  in  Pennsyl- 
vania. Applicant  does  not  engage  in  con- 
sumer finance  company  activities  in 
Rhode  Island.  Massachusetts,  or  North 
Carolina;  nor  does  there  appear  to  be  a 
substantial  likelihood  that  it  will  engage 
de  novo  in  these  activities  in  those  States. 
Applicant's  lead  bank  operates  in  the 
Philadelphia  banking  market  which  in- 
cludes the  counties  of  Philadelphia  and 
Delaware,  as  well  as  the  eastern  portion 
of  Bucks.  Montgomery,  and  Chester 
Counties  and  holds  a  personal  loan  port- 
folio totaling  approximately  $96  million. 
Local's  subsidiaries  have  offices  in  Penn- 
sauken  and  Merchantville.  N.J.,  in  the 
Camden  market  and  another  office  in 
the  Trenton  market,  deriving  total  out- 
standings of  $2.1  million  from  those  two 
markets.  The  proximity  of  these  two 
markets  to  the  Philadelphia  banking 
market  suggests  the  existence  of  some 
competition  between  Local  and  appli- 
cant's lead  bank  along  the  intervening 
market  boundaries.  Local's  three  Penn- 
sylvania offices  are  located  north  and 
east  of  the  Allentown-Bethlehem  area 
and  are  not  considered  to  be  in  competi- 
tion with  applicant's  lead  bank.  Although 
there  may  be  some  overlap  in  the  custom- 
ers served  by  Local  and  applicant's  bank- 
ing subsidiary,  it  does  not  appear  that 
consummation  of  the  proposed  acquisi- 
tion would  have  a  significantly  adverse 
effect  on  competition  for  consumer  loans 
in  the  Camden.  Trenton,  or  Philadelphia 
markets,  in  view  of  the  small  amount  of 
outstandings  held  by  Local's  subsidiaries 
in  these  areas  and  the  great  number  of 
consumer  loan  sources  present  in  those 
markets,  including  major  consumer  loan 
companies  and  banks.  In  view  of  the 
large  number  of  existing  competitors  and 
potential  entrants  into  these  markets, 
consummation  of  the  proposed  transac- 
tion is  not  likely  to  have  a  significant 
adverse  effect  on  future  or  potential 
competition  even  though  applicant  ap- 
pears to  possess  the  resources  to  enter 
those  markets  de  novo.  Nor  does  It  ap- 
pear that  consummation  will  adversely 
affect  the  availability  of  lendable  funds 
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to  other  consumer  finance  companies. 
Accordingly,  the  Board  concludes  that 
approval  of  the  application  insofar  as  it 
relates  to  the  finance  company  subsid- 
iaries of  Local  would  not  appear  to  have 
any  significant  adverse  effect  on  existing 
or  potential  competition.  The  competi- 
tive effects  of  the  proposed  insurance 
agency  activities  are  also  regarded  as 
consistent  with  approval  of  the  appli- 
cation. 

With  respect  to  the  proposed  insurance 
agency  activities  of  Local,  the  Board  has 
taken  increasing  notice  of  a  practice  per- 
mitted in  certain  States  whereby  level 
term  credit  life  insurance  is  sold  in  con- 
nection with  installment  lending.  In  such 
circumstances,  the  amount  of  life  insur- 
ance  coverage   provided   remains   fixed 
while  the  balance  of  the  outsUnding  loan 
decreases  with  the  periodic  repa>Tnents 
bv  the  borrower.  The  additional  coverage 
provided  in  excess  of  the  outstanding 
balance  does  not  provide  any  protection 
for  the  lender  and  is  not  generally  related 
to  the  insurance  needs  of  the  borrower. 
Decreasing    term    life    insurance    is    a 
readilj'  available  form  of  insurance  which 
provides    adequate    protection    for    the 
lender.  Under  these  circumstances,  the 
Board  does  not  regard  the  sale  of  level 
term  credit  life  insurance  in  connection 
with  installment  lending  as  directly  re- 
lated  to  an  extension  of  credit  under 
5  225.4(a)  (9>(ii>    of  regxilation  Y.  This 
does  not  exclude  limited  sale  of  such  in-  * 
surance  as  a  matter  of  convenience  to  the 
purchaser,  so  long  as  the  premium  in- 
come from  such  sale,  when  combined  with 
the  premium  income  derived  from  the 
sale  of  other  "convenience"  insurance  by 
applicant  or  its  subsidiaries,  does  not  con- 
stitute a  significant  portion  of  the  aggre- 
gate insurance  premium  income  of  ap- 
plicant from  insurance  sold  pursuant  to 
§  225.4(a>  (9»  'ii»  of  regulation  Y. 

Local  also  engages  in  the  activity  of 
underwriting,  as  reinsurer,  credit  life,  and 
credit  accident  and  health  insurance 
which  is  directly  related  to  its  extensions 
of  credit,  as  well  as  the  underwriting,  as 
reinsurer,  of  level  coverage  insurance. 
Applicant  does  not  presently  engage  in 
Insurance  underwriting  activities  and  the 
proposed  affiliation  with  applicant  would 
appear  to  have  no  significant  effects  on 
competition  within  the  imderwriting  in- 
dustry. As  indicated  above,  level  coverage 
insurance  is  not  considered  to  be  directly 
related  to  an  extension  of  credit.  This 
being  the  case,  §  225.4<a>  '10)  of  regula- 
tion Y  does  not  authorize  the  underwrit- 
ing of  such  insurance. 

In  adding  credit  life  underwriting  to 
the  list  of  permissible  activities  for  bank 
holding  companies,  the  Board  stated 
that,  "To  assure  that  engaging  in  the 
underwriting  of  credit  life  and  credit 
accident  and  health  insurance  can  rea- 
sonably be  expected  to  be  in  the  public 
interest,  the  Board  will  only  approve 
applications  in  which  an  applicant  dem- 
onstrates that  approval  will  benefit  the 
consumer  or  result  in  other  public  bene- 
fits. Normsdly  such  a  showing  would  be 
made  by  a  projected  reduction  in  rates 
or  Increase  In  policy  benefits  due  to  bank 
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holding  company  performance  of  this 
service."  (12  CFR  225.4(a)  (10).)  Appli- 
cant has  stated  that  the  proposed  rein- 
surance subsidiary  and  the  direct  In- 
surer, which  issues  the  credit  life  and 
credit  accident  and  health  insurance  pol- 
icies made  available  by  its  lending  sub- 
sidiaries, win  reduce  the  rates  charged 
for  credit  life  insurance  by  2  percent  in 
Rhode  Island,  Massachusetts,  and  New 
Jersey,  15  percent  In  North  Carolina, 
and  by  3.33  percent  per  hundred  dollars 
of  indebtedness  in  Pennsylvania.  Fur- 
ther, the  suicide  exclusion  would  be  elim- 
inated from  the  credit  life  insurance 
policies.  In  addition,  six  exclusions  pres- 
ently included  in  credit  health  and  acci- 
dent insurance  policies  reinsured  by  a 
subsidiary  of  Local  would  be  eliminated. 
These  related  to  the  place  of  occur- 
rence, military  service-cormected  events, 
self-inflicted  events,  nonscheduled  air- 
craft accidents,  alcoholism  and  drug  ad- 
diction, and  preexisting  health  condi- 
tions; their  exclusion  will  result  in  the 
payment  of  increased  benefits  to  policy- 
holders. It  is  the  Board's  judgment  that 
these  benefits  to  the  public  are  consistent 
with  approval  of  the  application. 

Applicant's  greater  access  to  financial 
resources  may  assure  Local  of  more 
ready  access  to  funds  and  enable  It  to 
become  a  more  effective  competitor,  and 
thus  increase  public  convenience  and 
stimulate  competition  with  affiliates  of 
larger  regional  and  national  financial 
organizations  active  in  the  consumer 
finance  company  industry  in  the  rele- 
vant markets.  Further,  Local's  present 
management  appears  to  have  permitted, 
on  at  least  two  recent  occasions,  prac- 
tices that  are  inconsistent  with  the  pub- 
lic interest;  the  Board  will  expect  appli- 
cant to  either  directly  involve  itself  in, 
or  exercise  strict  supervision  over,  the 
management  of  Local  and  that  such  in- 
volvement or  supervision  will  have  a  cor- 
rective effect  on  Local's  operations  re- 
dounding to  the  benefit  of  the  public. 
Based  upon  the  foregoing  and  other  con- 
siderations refiected  In  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  section  4(c) 
(8>  is  favorable  with  respect  to  the  pro- 
posed finance  company  and  certain  of 
the  insurance  agency  and  underwiitlng 
activities. 

Accordingly,  the  application  is  hereby 
approved,  except  to  the  extent  that  the 
application  contemplates  (1)  reinsur- 
ance of  level  coverage  insurance  and 
1 2 »  the  sale  of  level  coverage  Insurance, 
the  gross  commission  income  from 
which,  would  constitute,  in  the  aggre- 
gate (when  combined  with  other  "con- 
venience" iasurance  sold  by  applicant 
and  its  subsidiaries)  an  amount  equal 
to  5  percent  or  more  of  the  aggregate 
gross  commission  income  of  applicant 
and  its  subsidiaries  deriving  from  the 
sale  of  insurance  pursuant  to  §  225.4(a) 
(9)(ii)  of  regulation  Y. 

To  that  extent,  the  application  is  here- 
by denied  and  approval  of  the  remainder 
of  the  application  Is  expressly  condi- 
tioned upon  the  discontinuation  of  the 
above-described  level  coverage  insurance 


reinsiu-ance  and  sales  activities  by  Local 
or  Its  subsidiaries  prior  to.  or  upon,  con- 
summation of  the  proposed  transaction. 
This  determination  is  additionally  sub- 
ject to  the  conditions  set  forth  in 
5  225.4(c)  of  regulation  Y  (12  CFR 
225.4(c))  and  to  the  Board's  authority 
to  require  such  modification  or  termina- 
tion of  the  activities  of  a  holding  com- 
pany or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli- 
ance with  the  provisions  and  purposes  of 
the  Act  and  the  Board's  regulations  and 
orders  issued  thereunder,  or  to  prevent 
evasion  thereof. 

By  order  of  the  Board  of  (jovernors,' 
effective  May  29, 1973. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-ni51   PUed  6-4-73;8:45  ami 


FIRST  NATIONAL  CHARTER  CORP. 
Acquisition  of  Bank 

First  National  Charter  Corp..  Kansas 
City,  Mo.,  has  applied  for  the  Board's  ap- 
proval imder  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3) ) ,  to  acquire  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) , 
of  the  successor  by  merger  to  American 
National  Bank  in  Springfield,  Springfield, 
Mo.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Grovemors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  June  20, 1973. 

Board  of  (jovemors  of  the  Federal  Re- 
serve System,  May  29, 1973. 

[seal]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 
[FR  Doc.73-11147  Filed  6-4-73:8:45  am) 


FIRST  VIRGINIA  BANKSHARES  CORP. 

Order  Approving  Acquisition  of  Bank 

First  Virginia  Bankshares  Corp.,  Falls 
Church,  Va.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold- 
ing Company  Act,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) ),  to  ac- 
quire 100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares)  of  the 
successor  by  merger  to  the  First  National 
Bank  of  Onancock,  Onancock,  Va. 
(Bank) .  The  bank  into  which  Bank  is  to 
be  merged  has  no  significance  except 
as  a  means  to  facilitate  the  acquisition  of 
the  voting  shares  of  Bank.  Accordingly, 
the  proposed  acquisition  of  shares  of  the 
successor  organization  is  treated  herein 
as  the  proposed  acquisition  of  the  shares 
of  Bank. 


>  Voting  for  this  action:  Chairman  Burns 
and  Ctovernors  Daane,  Brimmer,  Sheehan, 
and  Bucher.  Absent  and  not  voting:  Gov- 
ernor Mitchell. 


FEDERAL   REGISTER,  VOL   38,  NO.    107— TUESDAY,   JUNE   5,    1973 


NOTICES 


14797 


Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  conunents  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  act 
(12  U.S.C.  1842(c)). 

Applicant,  the  sixth  largest  banking 
organization  In  Virginia,  controls  21 
banks  with  aggregate  deposits  of  $643 
million,  representing  6.6  percent  of  the 
total  commercial  bank  deposits  in  Vir- 
ginia. (All  banking  data  are  as  of 
June  30,  1972,  adjusted  to  reflect  holding 
company  acquisitions  approved  through 
March  31,  1973.)  Acquisition  of  Bank 
(deposits  of  $11.2  million)  would  not  re- 
sult in  a  slgriificant  increase  in  the  con- 
centration of  banking  resources  in 
Virginia. 

Bank  controls  17.8  percent  of  the  total 
deposits  in  the  Accomack  County  mar- 
ket, making  it  the  third  largest  of  six 
banks  located  therein.  Applicant's  bank- 
ing subsidiary  nearest  to  Bank  is  60  miles 
away  across  CThesapeake  Bay  and  acces- 
sible conveniently  by  car  only  by  means 
of  the  Chesapeake  Bay  Bridge  Tunnel. 
In  view  of,  among  other  things,  the  dis- 
tance involved  and  expense  of  the  tun- 
nel and  the  impossibility  xinder  Virginia 
law  for  any  of  applicant's  present  bank- 
ing subsidiaries  to  branch  de  novo  into 
Accomack  Coimty,  competition  between 
Bank  and  any  banking  subsidiary  of  ap- 
plicant does  not  exist  at  present  and  is 
unlikely  to  develop  in  the  future.  Acco- 
mack Coimty  does  not  appear  to  be  an 
attractive  area  for  de  novo  entry  because 
the  population  of  the  county  has  been 
gradually  declining  for  the  past  20  years, 
and  the  economic  growth  potential  of 
the  area  is  limited  at  present.  The  Board 
concludes  that  the  acquisition  would 
have  no  significant  adverse  effects  on 
the  competitive  situation  or  the  concen- 
tration of  banking  resources  in  the  area. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  appli- 
cant, its  subsidiary  banks  and  Bank  are 
generally  satisfactory  and  consistent 
with  approval,  especially  in  light  of  ap- 
plicant's commitment  to  Improve  the 
capital  position  of  several  of  Its  subsidi- 
ary banks  and  the  injection  of  capital 
this  acquisition  will  bring  to  Bank.  The 
primary  banking  needs  of  the  area  are 
adequately  served  by  the  existing  banks; 
but  Bank,  through  affiliation  with  appli- 
cant, intends  to  furnish  trust  services 
presently  demanded  by  its  customers  and 
new  banking  services  as  the  need  arises. 
Considerations  relating  to  convenience 
and  needs  of  the  community  are  con- 
sistent with  approval.  It  is  the  Board's 
judgment  that  the  proposed  transaction 
is  in  the  public  Interest  and  that  the 
application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  corvsummated   (a)    before  the  30th 

calendar  day  following  the  effective  date 

of  this  order  or  (b)  later  than  3  months 


after  the  effective  date  of  this  order, 
unless  such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Richmond  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  (jovemors.' 
effective  May  25. 1973. 

[seal]      Elizabeth  L.  Carmichael, 

Assistant  Secretary  of  the  Board. 
[FR  Doc.73-11162  Filed  6-4-73:8:45  am] 


SOUTHEAST  BANKING  CORP. 
Order  Approving  Acquisition  of  Bank 

Southeast  Banking  Corp..  Miami,  Fla., 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act.  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  a«t 
(12  U.S.C.  1842(a)(3))  to  acquire  80 
percent  or  more  of  the  voting  shares  of 
Peoples  Bank  of  Venice,  Venice,  Fla. 
("Peoples  Bank"). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  act.  The  time  for  fUing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  act  (12 
U.S.C. 1842(c)). 

Applicant  controls  21  banks  with  ag- 
gregate deposits  of  $1.3  billion,  repre- 
senting 7.9  percent  of  the  total  bank 
deposits  held  by  Florida  commercial 
banks,  and  is  the  largest  banking  organi- 
zation in  the  State.  (All  banking  data 
are  as  of  June  30,  1972  and  reflect  hold- 
ing company  formations  and  acquisi- 
tions approved  through  April  30,  1973.) 
The  acquisition  of  Peoples  Bank  (de- 
posits of  $13.3  million)  would  increase 
applicant's  control  of  conunercial  bank 
deposits  in  Florida  by  one-tenth  of  1 
percentage  point. 

Peoples  Bank  is  the  smallest  of  three 
banks  in  the  southern  portion  of  Sara- 
sota County'  and  holds  13.4  percent  of 
total  commercial  bank  deposits  therein. 
The  two  other  banks  in  the  market  each 
control  over  40  percent  of  total  market 
deposits  and  one  is  affiliated  with  the 
seventh  largest  banking  organization  in 
Florida.  This  acquisition  would  repre- 
sent applicant's  initial  entry  into  the 
defined  market  area  as  well  as  into  Sara- 
sota County.  Applicant's  subsidiary  bank 
nearest  to  Peoples  Bank  is  approximately 
30  miles  away.  In  view  of,  among  other 
things,  the  distances  between  Peoples 
Bank  and  each  of  applicant's  present 
subsidiaries  and  the  prohibition  against 
branch  banking  in  Florida,  the  Board 
concludes  that  consummation  of  this 
proposal  would  neither  eliminate  exist- 
ing nor  potential  competition.  It  appears 
that  affiliation  with  applicant  will  in- 


crease the  ability  of  Peoples  Bank  to 
complete  with  the  two  larger  banks  in 
the  relevant  market  without  having  an 
undue  adverse  effect  on  either  one. 

The  financial  condition  and  manage- 
ment of  applicant  and  its  subsidiary 
banks  are  considered  to  be  satisfactory 
in  view  of  applicant's  recent  injection 
of  additional  equity  capital  into /several 
of  its  subsidiaries;  prospects  for  the  group 
are  favorable.  The  financial  condition 
and  managerial  resources  of  Peoples 
Bank  are  considered  to  be  satisfactory 
and  its  future  prospects  also  appear 
favorable.  Applicant  will  assist  its  pro- 
posed subsidiary  in  providing  large  com- 
mercial and  real  estate  financing,  in 
establishing  a  trust  department  and,  gen- 
erally, in  improving  the  operations  of 
Peoples  Bank.  Considerations  relating  to 
the  convenience  and  needs  of  the  com- 
munities to  be  served  are  consistent  with 
approval.  It  is  the  Board's  judgment  that 
consummation  of  the  proposed  transac- 
tion would  be  in  the  public  interest  and 
that  the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  <a)  before  the  30th  cal- 
endar day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors.' 
effective  May  29,  1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-11149  Piled  6-4-73:8:45  am) 


1  Voting  for  this  action :  Chairman  Burns 
and  Governors  Brimmer,  Sheehan,  and 
Bucher.  Absent  and  not  voting:  Governors 
Mitchell  and  Daane. 

'The  banking  market  Is  approximated  by 
the  southern  half  of  Sarasota  County. 


SOUTHEAST   BANKING   CORP. 
Order  Approving  Acquisition  of  Bank 

Southeast  Banking  Corp.,  Miami,  Fla., 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval 
under  section  3(a)  (3>  of  the  act  (12 
U.S.C.  1842(a)(3))  to  acquire  80  per- 
cent or  more  of  the  voting  shares  of 
the  First  National  Bank  of  Maitland, 
Maitland,  Fla.  (Bank). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3'b) 
of  the  act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  act 
(12   U.S.C.    1842(c)). 

Applicant  controls  21  banks  with  ag- 
gregate deposits  of  $1.3  billion,  repre- 
senting 7.9  percent  of  the  total  commer- 
cial bank  deposits  held  by  Florida  banks, 
and  is  the  largest  banking  organization 


»  Voting  for  this  action :  Chairman  Burns 
and  Governors  Daane,  Brimmer,  Sheehan, 
and  Bucher.  Absent  and  not  voting:  Gover- 
nor Mitchell. 
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in  the  State.  (All  banking  data  are  as  of 
June  30,  1972.  and  reflect  holding  com- 
pany formations  and  acquisitions  ap- 
proved through  April  30.  1973.)  The  ac- 
quisition of  Bank  (deposits  of  $38.5  mil- 
lion) would  increase  applicant's  control 
of  commercial  bank  deposits  in  Florida 
by  two-tenths  of  one  p>ercentage  point 
and  its  ranking  in  the  State  would  be 
unchanged.' 

Bank,  serving  several  residential  com- 
munities to  the  north  of  Orlando,  is  the 
seventh  largest  of  35  banks  in  the  Or- 
lando banking  market  -  and  controls  3.7 
percent  of  total  commercial  deposits 
therein;  the  six  largest  banks  are  all 
subsidiaries  of  holding  companies  and  a 
total  of  eight  multibarik  holding  com- 
panies (including  applicant)  are  repre- 
sented. The  presence  of  these  larger 
banks  in  the  Orlando  market  makes  it 
imlikely  that  applicant's  acquisition  of 
Bank  could  lead  to  applicant  gaining  a 
dominant  position  in  the  market.  Appli- 
cant's only  banking  subsidiary  in  the 
market  (Southeast  National),  located 
in  the  business  district  of  Orlando,  has 
deposits  of  $14.5  million,  representing  1.4 
percent  of  market  deposits,  and  it  ap- 
pears that  no  significant  direct  competi- 
tion exists  between  it  and  Bank.  Fur- 
thermore, the  likelihood  of  significant 
future  competition  developing  between 
Southeast  National  and  Bank  is  remote 
in  view  of  the  number  and  size  of  inter- 
vening banks,  the  traffic  congestion  in 
downtown  Orlando,  and  the  relatively 
small  size  of  the  two  banks.  Applicant's 
nearest  subsidiary  outside  the  ^Orlando 
banking  market  is  located  25  miles  north 
of  Bank  and  it  appears  that  no  signifi- 
cant existing  competition  would  be 
eliminated  between  Bank  and  this  or  any 
other  subsidiary  of  applicant. 

One  of  applicant's  nonbanking  sub- 
sidiaries. Southeast  Mortfeage  Co.,  Miami 
("Company"),  maintains  an  office  in 
Orlando.  From  the  facts  of  record.  It 
appears  that  Bank  and  Company  are  not 
significant  competitors'  and  that  the 
removal  of  Bank  as  a  competitor  to  Com- 
pany through  approval  of  this  applica- 
tion will  not  significantly  improve  Com- 
pany's ability  to  compete  for  the  origina- 
tion or  servicing  of  mortgage  loans  in  the 
Orlando  area. 


NOTICES 

The  financial  condition  of  applicant. 
Its  subsidiary  banks,  and  Bank  are  con- 
sidered to  be  satisfactory  in  view  of 
recent  injections  of  equity  capital.  Appli- 
cant's management  Is  considered  good 
while  management  of  Bank  Is  satisfac- 
tory. Future  prospects  for  all  are  favor- 
able. Applicant  will  assist  Bank  in  pro- 
viding real  estate  financing  and  in 
recruiting  and  training  new  management 
personnel.  Applicant  also  intends  to  in- 
crease the  interest  paid  on  regular  sav- 
ings accoxmts.  Convenience  and  needs 
factors  are  consistent  with  and  lend  some 
supF)ort  toward  approval  of  the  applica- 
tion. It  is  the  Board's  judgment  that  the 
proposed  transaction  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors.' 
effective  May  29, 1973. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  Doc.73-11150  PUed  6-4-73;8:45  am] 


»  Applicant  has  filed  separate  applications 
to  acquire  80  percent  or  more  of  the  voting 
shares  of  Deland  State  Bank.  Deland.  and 
Peoples  Bank  of  Venice.  Venice,  both  In 
Florida.  Affiliation  of  both  banks  would  in- 
crease applicant's  share  of  the  total  Florida 
commercial  bank  deposits  to  8.3  percent, 
while  Its  statewide  competitive  position 
would  remain  unaltered. 

2  The  Orlando  banking  market  Is  approxi- 
mated by  Orange  County  and  the  southern 
portion  of  Seminole  Cdunty. 

'In  addition  to  Company,  37  mortgage 
companies  and  6  savings  and  loan  associa- 
tions maintain  offices  in  the  Orlando  banking 
market.  Residential  mortgages  originated  by 
Company  aceounted  for  less  than  2  percent 
of  the  estlmat«d  total  residential  mortgages 
originated  in  the  Orlando  SMSA.  Bank  does 
not  make  FHA  or  VA  mortgage  loans  and  It 
had  less  than  $250,000  In  conventional  real- 
dentUl  mortgage  loans  outstanding  on  De- 
cember 31. 1972. 


SOUTHEAST  BANKING  CORP. 
Order  Denying  Acquisition  of  Bank 

Southeast  Banking  Corp..  Miami,  Pla.. 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  act^  (12 
U.S.C.  1842(a)  (3) )  to  acquire  80  percent 
or  more  of  the  voting  shares  of  Deland 
State  Bank.  Deland,  Fla.  (Bank) . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  aU  com- 
ments received  In  light  of  the  factors  set 
forth  in  section  3(c)  of  the  act  (12  U.S.C. 
1842(c)). 

Applicant  controls  21  banks  with  ag- 
gregate deposits  of  $1.3  billion,  represent- 
ing 7.9  percent  of  the  total  commercial 
bank  deposits  held  by  Florida  banks,  and 
is  the  largest  banking  organization  in  the 
State.  (All  banking  data  are  as  of  June  30, 
1972.  and  reflect  holding  company  forma- 
tions and  acquisitions  approved  through 
April  30.  1973.)  The  acquisition  of  Bank 
(deposits  of  $20.6  million)  would  increase 
applicant's  control  of  commercial  bank 
deposits  in  Florida  by  one-tenth  of  1  per- 
centage point  and  accordingly  would  not 


result  In  a  significant  increase  In  con- 
centration of  banking  resources  In  the 
State.' 

Bank  Is  the  second  largest  of  five  banks 
in  the  relevant  banking  market  (ap- 
proximated by  the  west«Ti  portion  of 
Volusia  Coimty)  and  controls  19  percent 
of  total  market  deposits.  AwJlicanfs  ex- 
isting subsidiary  in  the  market.  South- 
east Bank  of  Deltona  (Deltona  Bank), 
with  deposits  of  $11.1  million.  Is  the 
fourth  largest  bank  therein  holding  10 
percent  of  the  total  commercial  deposits. 
Approval  of  this  application  would  in- 
crease applicant's  share  In  the  market 
from  10  to  29  percent  and  while  this 
would  not  give  applicant  a  dominant  po- 
sition.' it  would  substantially  increase 
concentration  in  the  market.  (The  three 
largest  organizations  control  80  percent 
of  market  deposits;  approval  of  this  ai>- 
plication  would  increase  the  amount  to 
89  percent.) 

The  record  reveals  that  there  is  no  ex- 
isting competition  between  Bank  and  any 
of  applicant's  subsidiaries  located  out- 
side the  relevant  banking  market.  As  far 
ets  competition  within  the  market  is  con- 
cerned, it  appears  that  the  respective 
service  areas  of  Bank  and  Deltona  Bank 
(applicant's  subsidiary)  do  not  presently 
overlap.  However,  there  is  evidence  Indi- 
cating that  both  banks  compete  directly 
with  respect  to  the  residents  of  Orange 
City  (p(n>ulation  of  1.772).  a  community 
without  a  banking  facility  that  is  located 
approximately  midway  between  Bank 
and  Deltona  Bank.  Consummation  of  the 
proposal  would  eliminate  this  existing 
competition  as  well  as  the  possibility  of 
strong  competition  developing  between 
them  in  the  future. 

The  acquisition  of  Bank  by  a  banking 
organization  not  presently  represented  In 
the  west  "Volusia  County  banking  market 
could  have  a  beneficial  effect  on  compe- 
tition in  this  area.  The  Board  therefore 
finds  that  it  is  likely  that  the  proposed 
acquisition  would  have  significant  ad- 
verse effects  on  competition  In  the  rele- 
vant banking  market  by  Increasing  de- 
posit concentration  and  removing  a 
banking  alternative  therein,  by  eliminat- 
ing some  existing  competition  and  the 
possibility  that  strong  future  competition 
would  develop  between  Bank  and  appli- 
cant's Deltona  subsidiary,  and  by  fore- 
closing the  possibility  that  Bank  could 
serve  as  a  potential  means  of  entry  by 
other  banking  organizations  not  pres- 
ently represented  In  the  market.  Accord- 
ingly, competitive  considerations  require 
denial  of  this  application  unless  the  anti- 
competitive effects  of  the  proposal  are 


'Voting  for  this  action:  Chairman  Bums 
and  Governors  Daane,  Brimmer,  Sheehan. 
and  Bucher.  Absent  and  not  voting :  Governor 
Mitchell. 


■  Applicant  has  filed  separate  applications 
to  acquire  80  percent  or  more  of  the  voting 
shares  of  the  First  National  Bank  of  Malt- 
land.  Maltland,  and  Peoples  Bank  of  Venice. 
Venice,  both  In  Florida.  Affiliation  of  both 
banks  would  Increase  applicant's  share  of  the 
total  Florida  commercial  bank  deposits  to  8.3 
percent,  while  Its  statewide  competitive  posi- 
tion wotild  remain  unaltered. 

'Bamett  Bank  of  Deland,  N-A.  (deposits 
of  •50.4  mUllon),  a  subsidiary  of  Bamett 
Banks  of  Florida,  Is  the  largest  organization 
In  the  market  with  4«  percent  o(  mai1»t 
deposits. 
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outweighed  by  benefits  to  the  public  in 
meeting  the  convenience  and  needs  of 
the  communities  to  be  served. 

The  financial  condition  of  t^plicant 
and  its  subsidiaries  are  considered  to  be 
satisfactory  in  view  of  recent  injections 
of  equity  capital;  management  is  good 
and  future  prospects  are  favorable.  The 
financial  condition  and  managerial  re- 
sources of  Bank  are  generally  satisfac- 
tory and  prospects  for  its  future  growth 
are  favorable.  Thus,  banking  factors  are 
consistent  with  approval  but  provide  no 
significant  support  for  such  action. 

The  banking  needs  of  the  relevant 
communities  are  presently  being  met  by 
the  existing  banks,  and  applicant  states 
that  It  does  not  propose  to  introduce  any 
services  that  are  not  currently  available. 
Consummation  of  the  proposed  transac- 
tion, therefore,  would  have  little  impact 
on  the  convenience  and  needs  of  banking 
customers  in  the  area.  Accordingly,  con- 
siderations relating  to  the  convenience 
and  needs  of  the  communities  to  be 
served  do  not  outweigh  the  adverse  com- 
petitive effects  of  the  proposal.  It  Is  the 
Board's  judgment  that  consummation  of 
the  proposed  acquisition  would  not  be  In 
the  public  interest  and  that  the  applica- 
tion should  be  denied. 

On  the  basis  of  the  record,  the  applica- 
tion is  denied  for  the  reasons  summarized 
above. 

By  order  of  the  Board  of  Governors.' 
effective  May  29, 1973. 

[seal]  Tynan  SMrrH. 

Secretary  of  the  Board. 

[PB  Doc.73-11148  Piled  6-4-73:8:45  am] 


UNITED  CAROLINA  BANCSHARES  CORP. 

Proposed  Acquisition  of  Prudential  Credit 
Corporation  of  Sanford 

United  Carolina  Bancshares  Corp.. 
■Whiteville.  N.C.,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
§  225.4(b)  (2)  of  the  Board's  Regulation 
Y.  for  permission  to  acquire  the  assets  of 
Prudential  Credit  Corp.  of  Sanford,  San- 
ford, N.C.  Notice  of  the  application  was 
published  on  April  12,  1973.  in  the  San- 
ford Dally  Herald,  a  newspaper  circu- 
lated in  Lee  Coimty,  N.C. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  business  of 
making  loans  with  a  cash  advance  of 
$900  or  less,  all  to  be  repaid  in  install- 
ments, and  would  act  as  an  agent  in  the 
office  of  Prudential  Credit  Corp.  of  San- 
ford with  respect  to  insurance  directly 
related  to  the  extension  of  credit,  in- 
cluding specifically  credit  life  and  credit 
accident  and  health  insurance.  Such  ac- 
tivities have  been  specified  by  the  Board 
In  §  225.4(a)  of  Regulation  Y  as  permis- 
sible for  bank  holding  companies,  sub- 
ject to  Board  approval  of  individual  pro- 
posals in  accordance  with  the  procedures 
of  §  225.4(b). 


>Votmg  for  this  action:  Chairman  Bums 
and  Governors  Daane,  Brimmer,  Sheehan. 
and  Bucher.  Absent  and  not  voting:  Gov- 
ernor Mitchell. 


Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
June  21.  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  25, 1973. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

(PR  Doc.73-11163  PUed  6-4-73;8:45  am] 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

ROCHESTER  &  PITTSBURGH  COAL  CO. 
AND  WESTMORELAND  COAL  CO. 

Applications  for  Renewal  Permits,  Notice  of 
Opportunity  for  Public  Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Man- 
datory Dust  Standard  (2.0  mg/m')  have 
been  received  as  follows : 

(1)  ICP  Docket  No.  20534.  Rochester  & 
Pittsburgh  Coal  Co..  Jane  No.  1  &  2 
Mine,  USBM  ID  No.  36  00823  0, 
Indiana,  Pa. : 

Section  ID  No.  017-0  (4  Butt  2  Left 

Jane  1 ) . 
Section  ID  No.  024-0   (East  Mains 

Jane  1 ) . 
Section  ID  No.  037-0  (Jane  1  Mains) . 
Section  ID  No.  039-0  (Jane  3  Mains 

Jane  1 ) . 
Section  ID  No.  040-0  (Jane  3  Mains 

Jane  1 ) . 
Section     ID     No.     056-0     (2     West 

Jane  2). 
Section     ID     No.     057-0     (2     East 

Jane  1 ) . 
Section  ID  No.  059-0  (6  Butt  2  East 

2  South  "0"  Right  Jane  1). 
Section     ID     No.     065-0      (3     East 

Jane  1 ) . 
Section     ID     No.     073-0      (4     East 

Jane  1 ) . 
Section     ID     No.     077-0      (2     Left 

Jane  2). 
Section     ID     No.     078-0     (2     Left 

Jane  2). 
Section    ID    No.    079-0     (2    Right 

Jane  2). 
Section     ID     No.     081-0     (6     West 

Jane  1 ) . 


(2)  ICP    Docket    No.    20344,    Westmoreland 

Coal  Co..  Eccles  No.  5  Mine.  USBM  ID 
No.  46  01516  0,  Ecoles,  W.  Va.: 

Section  ID  No.  004  (2nd  Right  off  4 
mains). 

Section  ID  No.  009  (A  panel ) . 

Section  ID  No.  012  (B  panel) . 

Section  ID  No.  013  (North  head- 
ings). 

Section  ID  No.  014  (7>4  Left). 

Section  ID  No.  015  (North  west 
headings). 

(3)  ICP    Docket    No.    20345,    Westmoreland 

Coal  Co..  Eccles  No.  6  Mine,  USBM  ID 
No.  46  01514  0,  Eccles.  W.  Va.: 

Section  ID  No.  007  (1st  North  back, 

B  ptuiel ) . 
Section  ID  No.  010  (C  panel ) 
Section  ID  No.  Oil   (2nd  left  off  of 

2nd  north). 
Section  ID  No.  012  (11  Right  panel) . 
Section  ID  No.  013  (B  panel) . 

(4)  ICP    docket    No.    20347,    Westmoreand 

Coal  Co.,  Winding  Gulf  No.  4  Mines. 
USBM  ID  No.  46  01515  0.  East  Gulf, 
W.  Va.: 

Section    ID    No.     020     (Lee    Norse 

Miner — 1st  right  off  of  first  left). 

Section    ID    No.     018     (Lee     Norse 

Miner — 1st     panel     off     of     first 

mains). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173).  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  renewal  may  be 
filed  within  15  days  after  publication  of 
thfs  notice.  Requests  for  public  hearing 
must  be  filed  in  accordance  with  30  CFR 
part  505  (35  FR  11296.  JulylS,  1970),  as 
amended,  copies  of  which  may  be  ob- 
tained from  the  Panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
CompliMice  Panel,  room  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck. 

Chairman, 
Interim  Compliance  Panel. 

May  31. 1973. 
[PRDoc.73-11129FUed6-4-73;8:45  am) 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

ARKANSAS 
Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Arkansas,  dated  April  27.  1973.  and 
published  May  3,  1973  <38  FR  11013), 
amended  May  8.  1973,  and  published 
May  14. 1973  (38  FR  12636) ,  and  amended 
May  15,  1973,  and  published  May  21,  1973 
(38  FR  13401 ) ,  is  hereby  further  amended 
to  include  the  following  counties  among 
those  coimties  determined  to  have  been 
adversely  affected  by  the  catastrophe  de- 
clared a  major  disaster  by  the  President 
in  his  declaration  of  April  27.  1973: 

The  coimties  of: 


Calhoun 

Hempstead 

Cleveland 

Hot  Spring 

Cross 

Izard 

Dallas 

Pike 
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(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  60.003.  Disaster  Assistance.) 

Dated  May  30, 1973. 

Darrell  M.  Trent. 
Acting  Director, 
Office  of  Emergency  Preparedness. 

.    [FR  Doc.73-11131  PUed  e-4-73;8:45  am] 


ARKANSAS 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Arkansas,  dated  April  27,  1973,  and 
published  May  3,  1973  (38  FR  11013), 
amended  May  8.  1973.  and  published 
May  14.  1973  (38  FR  12636),  amended 
May  15.  1973.  and  published  May  21, 1973 
(38  FR  13401).  and  amended  May  30, 
1973,  is  hereby  further  amended  to  in- 
clude the  following  city  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  In  his 
declaration  of  April  27,  1973: 

The  city  of:  Pine  Bluff 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram 50.002,  Disaster  Assistance.) 

Dated  May  30, 1973. 

Darrell  M.  Trent. 
Acting  Director, 
Office  of  Emergency  Preparedness. 
[PR  Doc.73-11136  Piled  6-4-73;8:45  am] 
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The  counties 

of: 

Baker 

Leon 

Columbia 

Levy 

Dixie 

Madison 

Gilchrist 

Nassau 

Hamilton 

Suwannee 

Jefferson 

Wakulla 

Lafayette 

(Catalog  of  Federal  domestic  assistance  pro- 

gram No.  50.002,  disaster  assistance.) 

Dated  May  30, 1973. 

Darrell  M.  Trent, 
Acting  Director, 
Office  of  Emergency  Preparedness. 
[PR  Doc.73-11138  Filed  6-4-73:8:45  am] 


ILLINOIS 


FLORIDA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31.  1970;  and  by  vir- 
tue of  the  act  of  December  31,  1970,  en- 
titled "Disaster  Relief  Act  of  1970"  (84 
Stat.  1744 )  ;  notice  is  hereby  given  that 
on  May  26,  1973,  the  President  declared 
a  major  disaster  as  follows: 

I  have  determined  that  the  damages  In 
certain  areas  of  the  State  of  Florida  from 
severe  storms  and  flooding,  beginning  about 
April  1.  1973.  are  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster  decla- 
ration under  Public  Law  91-606.  I  therefore 
declare  that  such  a  major  disaster  exists  In 
the  State  of  Florida.  You  are  to  determine 
the  specific  areas  within  the  State  eligible 
for  Federal  assistance  under  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606)  I  hereby  ap- 
point Mr.  William  C.  McMillen,  Regional 
Director,  OET  Region  4.  to  act  as  the 
Federal  coordinating  officer  to  perform 
the  duties  specified  by  section  201  of  that 
act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Florida  to  have  been 
adversely  affected  by  this  declared  major 
disaster. 


Amendment  to  Notice  of  Major  Disaster 

Notice  of  major  disaster  for  the  State 
of  niinois.  dated  April  27,  1973,  and  pub- 
lished May  3,  1973  (38  FR  11013), 
amended  May  4.  1973,  and  published 
May  10,  1973  (38  FR  12260)  and  amend- 
ed May  14.  1973,  and  published  May  18. 
1973  (38  FR  13063),  is  hereby  further 
amended  to  include  the  following  coun- 
ties among  those  counties  determined  to 
have  been  adversely  affected  by  the  ca- 
tastrophe declared  a  major  disaster  by 
the  President  In  his  declaration  of 
April  26. 1973: 

The  counties  of: 
Gallatin  Pope 

(Catalog  of  Federal  domestic  assistance  pro- 
gram No.  50.002,  disaster  assistance.) 

Dated  May  30, 1973. 

Darrell  M.  Trent, 
Acting  Director, 
Office  of  Emergency  Preparedness. 
[PR  Doc.73-11135  Filed  6-4-73;8:45  am] 


KANSAS 
Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Kansas,  dated  May  4,  1973,  and  pub- 
lished May  9.  1973  (38  FR  12171).  Is 
hereby  amended  to  include  the  following 
counties  among  those  counties  deter- 
mined to  have  been  adversely  affected 
by  the  catastrophe  declared  a  major  dis- 
aster by  the  President  in  his  declaration 
of  May  2,  1973: 

The  counties  of: 

Douglas  Osage 

Franklin  Republic 

Greenwood  Wabaunsee 

Leavenworth  Woodson 

McPherson  Wyandotte 

(Catalog  of  Federal  domestic  assistance  pro- 
gram No.  50.002,  disaster  assistance.) 

Dated  May  30, 1973. 

Darrell  M.  Trent, 
Acting  Director, 
Office  of  Emergency  Preparedness. 
[PR  Doc.73-11137  Filed  ft-*-73;8:45  ami 


RAILROAD  RETIREMENT   BOARD 

RAILROAD  RETIREMENT  TAX  ACT 

Determination  of  Quarterly  Rate  of  Excise 
Tax  for  Railroad  Retirement  Supple- 
mental Annuity  Program 

In  accordance  with  directions  in  sec- 
tion 3221(c)  of  the  Railroad  Retirement 
Tax  Act  (26  U.S.C.  3221(c) )  as  amended 
by  section  5(a)  of  Public  Law  91-215,  the 
Railroad  Retirement  Board  has  deter- 
mined that  the  excise  tax  imposed  by 
such  section  3221(c)  on  every  employer, 
with  respect  to  having  individuals  in  his 
employ,  for  each  man-hour  for  which 
compensation  is  paid  by  such  employer 
for  services  rendered  to  him  during  the 
quarter  beginning  July  1.  1973.  shall  be 
at  the  rate  of  1V2  cents. 

Dated  May  25,  1973. 

By  authority  of  the  Board. 

[seal]  R.  p.  Butler. 

Secretary  of  the  Board. 

[PRDoc.73-11139  PUed  6-4-73;8:45  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[File  No.  500-1] 

BBI,   INC. 

Order  Suspending  Trading 

May  24.  1973. 

The  common  stock.  10  cents  par  value, 
of  BBI.  Inc..  being  traded  on  the  Ameri- 
can Stock  Exchange  and  the  PBW  Stock 
Exchange,  piirsuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  BBI,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  w)pearlng  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors : 

It  is  ordered.  Pursuant  to  sections 
19(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  arid  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  10  a.m..  e.d.t..  May  24, 
1973.  through  June  2. 1973, 

By  the  Commission. 

[seal]  Ronald  P.  Hunt. 

Secretary. 

[FRDoc.73-11155  Filed  6-4-73; 8: 45  am] 


[Pile  No.  60O-1] 

CONTINENTAL  VENDING  MACHINE  CORP. 

Order  Suspending  Trading 

May    29.  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
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suspension  of  trading  in  the  common 
stock.  10  cents  par  value,  of  Continental 
Vending  Machine  Corp..  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1.  1976.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors: 
It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
May  30,  1973,  through  June  8,  1973. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[PR  Doc.73-11156  Piled  6-4-73;8:45  am] 


order  to  be  effective  for  the  period  from 
May  30, 1973,  through  June  8. 1973. 

By  the  Commission. 

[SEAL]  RONALD  F.  HUNT, 

Secretary. 
[PR  Doc.73-11154  Piled  8-4-73:8:45  am] 


[Pile  No.  500-1] 

WESTGATE-CALIFORNIA  CORP. 

Order  Suspending  Trading 

May  18. 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Comjnission  that  the  summary 
suspension  of  trading  in  the  class  A  com- 
mon stock  ($5  par  value),  class  B  com- 
mon stock  ($5  par  value),  6  percent  cu- 
mulative preferred  ($10  par  value),  5 
percent  cumulative  preferred  ($70  par 
value),  6'/2  percent  convertible  subordi- 
nated debentures  due  1987,  6  percent  sub- 
ordinated debentures  due  1979  and  all 
other  securities  of  Westgate-Califomia 
Corp.  being  traded  otherwise  than  on  a 
national  seciirities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors. 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  21,  1973,  through  May  30,  1973. 

By  the  Commission. 

[seal]  X'    Ronald  F.  Hunt, 

\  Secretary. 

[PR  Doc.73-11157  Filed  6-4-73:8:45  am] 


[Pile  No.  500->^ 

•JEROME  MACKErS  JUDO.  INC. 

Order  Suspending  Trading 

May  29, 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  1  cent  par  value,  and  all  other  se- 
curities of  Jerome  Mackey's  Judo,  Inc.. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors : 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 


[FUeNo.  24SF-3979) 
UNITED  AUTO  AUCTION   SYSTEMS,   INC. 

Order  Temporarily  Suspending  Exemption, 
Statement  of  Reasons  Therefor,  and 
Notice  of  Opportunity  for  Hearing 

May  29,  1973. 

I.  United  Auto  Auction  Systems,  Inc.. 
1417  South  Figueroa  Street.  Los  Angeles. 
Calif.  90015  (Auction),  filed  a  notifica- 
tion on  form  1-A  and  offering  circular 
with  the  San  Francisco  branch  office  on 
December  18, 1972.  This  filing  related  to  a 
proposed  offering  of  100,000  shares  of 
Auction's  conunon  stock  at  $5  per  share 
for  an  aggregate  offering  price  of  $500,- 
000.  The  purpose  of  this  filing  was  to 
obtain  an  exemption  from  the  registra- 
tion requirements  of  the  Securities  Act 
of  1933  pursuant  to  the  provisions  of 
section  3(b)  and  regulation  A  promul- 
gated thereunder. 

II.  The  Commission,  on  the  basis  of 
information  reported  to  it  by  its  staff, 
has  reason  to  believe  that: 

A.  The  offering  circular  of  Auction 
omits  to  state  material  facts  necessary 
in  order  to  make  the  statements  made, 
in  light  of  the  circimistances  under 
which  they  were  made,  not  misleading 
and  contain  untrue  statements  of  ma- 
terial facts,  primarily  and  among  other 
things: 

1.  The  offering  circular  fails  to  dis- 
close that  the  auctioneer's  license  of 
Stanley  Gordon,  president  of  Auction, 
was  revoked;  and 

2.  The  offering  circular  fails  to  dis- 
close that  Auction  had  been  notified  by 
the  Department  of  Motor  Vehicles  of  the 
State  of  California  of  repeated  violations 
of  the  State  of  California  motor  vehicles 
code. 

B.  The  terms  and  conditions  of  regu- 
lation A  have  not  been  compUed  with 
in  that : 

1.  The  offering  circular  fails  to  dis- 
close that  the  auctioneer's  license  of 
Stanley  Gordon  was  revoked;  and 

2.  The  offering  circular  fails  to  dis- 
close that  Auction  had  been  notified  by 
the  Department  of  Motor  Vehicles  of  the 
State  of  California  of  repeated  violations 
of  the  State  of  California  motor  vehicles 
code. 

C.  The  offering,  if  made,  would  be  in 
violation  of  section  17  of  the  Securities 
Act  of  1933. 

ni.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  issuer  imder  regulation 
A  be  temporarily  suspended. 

It  is  ordered.  Pursuant  to  rule  261(a) 
of  the  general  rules  and  regrulations  un- 
der   the    Securities    Act    of    1933,    as 


amended,  that  the  exemption  of  United 
Auto  Auction  Systems.  Inc.,  under  regu- 
lation A  be,  and  it  hereby  is,  temporarily 
suspended. 

It  is  further  ordered,  Pursuant  to  rule 
7  of  the  Commission's  rules  of  practice, 
that  the  issuer  file  an  answer  to  the 
allegations  contained  in  this  order 
witliin  30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  an  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  hearing  within 
30  days  after  the  entry  of  this  order;  that 
within  20  days  after  receipt  of  such  re- 
quest the  Commission  will,  or  at  any 
time  UE>on  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission,  for  the 
purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  that.  If  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on 
the  30th  day  after  its  entry  and  shall 
remain  in  effect  imless  or  until  it  is 
modified  or  vacated  by  the  Commission; 
and  that  notice  of  the  time  and  place 
for  any  hearing  will  be  promptly  given 
by  the  Commission. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[PR  Doc.73-11158  Piled  6-4-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  266] 
ASSIGNMENT  OF  HEARINGS 

May  31,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  concellation 
of  hearings  as  promptly  as  p)ossible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  136537,  D.M.T.  Trucking.  Inc.,  contract 
carrier  application,  now  assigned  June  5, 
1973.  at  Washington,  D.C.,  postponed  to 
June  25,  1973,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
DC. 

MC  107839  sub  150.  Denver-Albuquerque  Mo- 
tor Transport,  Inc.,  now  assigned  June  11, 
1973,  at  Phoenix,  Ariz.,  is  canceled  and 
the  application  Is  dismissed. 

MC  107295  sub  624,  Pre-Pab  Transit  Co.,  now 
assigned  June  11.  1973.  at  Dallas.  Tex.,  Is 
canceled  and  the  application  Is  dismissed. 
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MC  115841  sub  434.  Colonial  Refrigerated 
Transportation,  Inc..  now  assigned  June  4, 
1973,  at  Dallas,  Tex..  Is  canceled  and  the 
application  is  dismissed. 
AB-5  sub  73.  George  P.  Baker,  Richard  C. 
Bond,  and  Jervis  Langdon.  Jr.,  trustees  of 
the  property  of  Penn  Central  Transporta- 
tion Co.,  debtor,  abandonment  between 
NanticoKe  and  Glen  Lyon,  Luzerne  County, 
Pa..  AB-5  sub  99.  George  P.  Baker.  Rich- 
ard C.  Bond,  and  Jervis  Langdon,  Jr., 
trustees  of  the  property  of  Penn  Central 
Transportation  Co  ,  debtor,  abandonment 
portion  of  Wllkes-Barre  Branch  between  S. 
Danville  and  Wllkes-Barre.  Northumber- 
land. Montour,  Columbia,  and  Luzerne 
Counties,  Pa..  No.  35727.  Penn  Central 
Transportation  Co.  (George  P.  Baker.  Rich- 
ard C.  Bond,  and  Jervis  Langdon.  Jr., 
trustees)  -V-Delaware  and  Hudson  Rail- 
road Co  .  et  al..  and  PD  21989,  Pennsylvania 
RaUroad  Co.,  merger.  New  York  Central 
Railroad  Co  .  now  assigned  June  18.  1973. 
at  Wllkes-Barre.  Pa.,  will  be  held  at  the 
Daniel  Flood  High  School  Auditorium.  600 
North  Washington  Street. 
MC  123681  sub  25.  Widing  Transportation. 
Inc..  now  being  assigned  hearings  June  18. 
1973  (1  week),  at  the  Benson  Hotel.  309 
Southwest  Broadway.  Portland.  Greg., 
July  9,  1973  1 1  week ) .  at  the  Westbury 
Hotel.  480  Sutter  Street.  San  Francisco. 
Calif.,  and  July  16,  1973  (1  week),  at  the 
Roadway  Inn.  154  West  Sixth  South  Street, 
Salt  Lake  City.  Utah. 
AB-3  sub  2.  Missouri  Pacific  Railroad  Co.. 
abandonment  between  Eudora.  Ark.,  and 
Delhi.  La.  in  Chicot  County.  Ark.  and 
West  Carroll  and  Richland  Parishes.  La  . 
now  assigned  June  20.  1973.  at  Oak  Grove. 
La..  Is  postponed  to  June  25,  1973,  at  the 
Oak  Grove  Courthouse  Building.  Oak 
Grove,  La. 
MC-30844  sub  441.  Kroblln  Refrigerated 
Xpress.  Inc..  now  assigned  June  6,  1973, 
at  Washington,  DC,  is  canceled  and  the 
application  dismissed. 

[SEALl         Joseph  M.  Harrington, 

Acting  Secretary. 

|FR  Doc.73-1 1 187  Filed  6-4-73:8 :45  am) 


(Revised  SO.  1002.  Car  Distribution 
Direction  93] 

ATLANTA  &  WEST  POINT  RAIL  ROAD 
CO.     ET    AL. 

Distribution  of  Boxcars 

Pursuant  to  section  l<15i  and  (17)  of 
the  Interstate  Commerce  Act  and  au- 
thority vested  in  me  by  Interstate  Com- 
merce Commission  Service  Order  No. 
1002. 

/disordered.  That: 

(a)  This  order  shall  apply  to  the  fol- 
lowing railroads : 

Atlanta  &  West  Point  RaU  Road  Co..  Caro- 
lina. CUnchfield.  and  Ohio  Railway.  Sea- 
board Coast  Line  Railroad  Co..  and  Louis- 
ville &  Nashville  RaUroad  Co  ,  lessees. 

Georgia  Rail  Road  &  Banking  Co..  Seaboard 
Coast  Line  RaUroad  Co..  and  Louisville  & 
Nashville  Railroad  Co..  lessees. 

Louisville  &  NashvUle  RaUroad  Co  .  Seaboard 
Coast  Line  Railroad  Co..  and  The  Western 
Railway  of  Alabama. 

<b)  The  railroads  named  in  paragraph 
(a>  herein  shall  withdraw  from  distri- 
bution and  return  to  owners  empty  all 
plain  boxcars  which  are  listed  in  the 
OfQcial    Railway    Equipment    Register, 


I.C.C.  R.E.R.  No.  387.  issued  by  W.  J. 
Trezise,  or  successive  Issues  thereto,  as 
bearing  reporting  marks  Sou,  CG,  G.  & 
P.,  and  SA,  assigned  to  the  Southern 
Railway  Co.  or  to  the  Central  of  Georgia 
Railroad  Co.,  having  mechanical  des- 
ignation XM,  and  which  are  less  than 
49  ft  8  in  inside  length  and  equipped 
with  doors  more  than  8  ft  in  width,  or 
which  are  49  ft  8  in  or  longer  inside 
length,  regardless  of  door  width.  (See 
exception. ) 

(c)  Exception. — Plain  boxcars  de- 
scribed in  paragraph  (b)  above,  located 
empty  on  any  of  the  railroads  named 
herein,  may  be  loaded  to  any  point  on 
the  Southern  Railway  Co.  or  on  the  Cen- 
tral of  Georgia  Railroad  Co.  if  routed  via 
either  of  those  lines. 

id'  Regulations  suspended. — The  op- 
eration of  all  rules  and  regulations,  inso- 
far as  they  conflict  with  the  provisions 
of  this  direction,  is  hereby  suspended. 

I  e »  Effective  date. — This  direction  shall 
become  effective  at  12:01  a.m..  May  30, 
1973. 

(f»  Expiration  date. — This  direction 
shall  expire  at  11:59  p.m.,  June  30,  1973, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

It  is  further  ordered.  That  a  copy  of 
this  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association ;  and  that  notice  of 
this  direction  be  given  to  the  general 
public  by  depositing  a  copy  in  the  OfiBce 
of  the  Secretary  of  the  Commission  at 
Washington.  DC,  and  by  filing  It  with 
the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  May  25, 
1973. 

Interstate  Commerce 
Commission, 
[seal]  R.  DjPfahler. 

Agent. 

|FR  Doc. 73   11188  Piled  6-4-73;8:45  am| 


I  Notice  287] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission  pur- 
suant to  sections  212(b) .  206(a) ,  211,  312 
(b>,  and  410(g)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CPR  pt.  1132), 
appear  below : 

Each  application  (except  as  otherwise 
specifically  noted) ,  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  In  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  June  25,  1973. 
Pursuant  to  section  17(8)  of  the  Inter- 


state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particulartiy. 

No.  MC-FC-74008.  By  order  of  May  29, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Dockside  Transportation, 
a  corporation,  Wilmington,  Calif.,  of  the 
operating  rights  in  certificate  No.  MC- 
129966  issued  September  3,  1968  to  Sol- 
vang  Freight  Lines,  Inc.,  Alhambra, 
Calif.,  authorizing  the  transportation  of 
general  commodities  and  specified  com- 
modities between  specified  points  in 
California.  Milton  W.  Flack,  4311  Wil- 
shire  Boulevard,  Los  Angeles,  Calif.  90010, 
attorney  for  applicants. 

No.  MC-FC-74472.  By  order  of  May  22, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Johnson,  Inc.,  Colby. 
Kans.,  of  certificates  Nos.  MC-124739  and 
MC-124739,  sub-No.  1,  issued  June  12, 
1963.  and  October  27, 1966,  respectively  to 
Leslie  L.  Johnson,  Colby,  Kans.,  authoriz- 
ing the  transportation  of  lumber  and 
various  specified  commodities  from,  to, 
and  between,  points  as  specified  in  Ore- 
gon. Idaho,  Kansas,  Nebraska,  Colorado, 
and  Missouri.  Leslie  L.  Johnson,  presi- 
dent, Johnson,  Inc.,  1045  W  eth  Street, 
Colby,  Kans.  67701,  for  applicants. 

No.  MC-FC-74478.  By  order  of  May  22, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Roger  and  Mary  Evelyne 
Zelnick,  a  partnership,  doing  business  as 
R&E  Trucking.  West  Paterson,  N.J.,  of 
certificates  Nos.  MC-107972  and  MC- 
107972,  sub-No.  1,  issued  November  21, 
1963.  and  April  15,  1968,  respectively,  to 
Massive  Trucking,  Inc.,  Clifton,  N.J  .  au- 
thorizing the  transportation  of  general 
commodities,  with  exceptions,  between 
specified  points  in  New  York  and  New 
Jersey.  John  M.  Zachara.  P.O.  Box  "Z", 
Paterson,  N.J.  07509,  applicants  practi- 
tioner. 

No.  MC-PC-74484.  By  order  of  May  22, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  United  Preightway,  Inc., 
North  Andover,  Mass.,  of  the  operating 
rights  in  permits  No.  MC-128389  (sub- 
No.  1),  and  MC-128389  (sub-No.  3),  is- 
sued July  5,  1967  and  November  17,  1967, 
respectively  to  Douglas  R.  Lewis,  Jr..  do- 
ing business  as  Lewis  Transportation  Co.. 
Sudbury.  Mass.,  authorizing  the  trans- 
portation of  dry  expanded  shale  from 
Plainville,  Mass.  to  points  in  Connecticut, 
Maine,  New  Hampshire,  Vermont,  New 
Jersey,  and  New  York.  George  C.  O'Brien. 
15  Court  Street,  Boston,  Mass.  02108,  at- 
torney for  applicants. 

No.  MC-PC-74487.  By  order  entered 
May  22,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  J.  E.  Lammert 
Transfer,  Inc.,  Grand  Island,  Nebr.,  of 
the  operating  rights  set  forth  in  certifi- 
cate No.  MC-18352,  Issued  December  23. 
1969,  acquired  by  Pat's  Transfer,  Inc., 
Hershey,  Nebr.,  pursuant  to  No.  MC-PO- 
73975,  approved  November  13,  1972,  and 
consummated  March  12,  1973,  authoriz- 
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ing  the  transportation  of  commodities  of 
a  general  commodity  nature,  between 
specified  points  and  areas  in  Nebraska, 
Colorado,  Iowa,  and  Wyoming.  Kenneth 
F.  Dudley,  611  Church  Street,  P.O.  279. 
Ottumwa,  Iowa  52501,  representative  for 
applicants. 

[SEAL]  Joseph  M.  Harrington, 

Acting  Secretary. 

(FR  Doc.73-11189  Filed  6-4-73;8:45  am] 


(Notice  288] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR,  pt.  1132) , 
appear  below: 

EsMjh  application  (except  as  otherwise 
specifically  noted) ,  filed  after  March  27. 
1972,  contains  a  statement  by  appli- 
cants that  there  will  be  no  significant 
effect  on  the  quality  of  the  human  en- 
vironment resulting  from  approval  of 
the  application.  As  provided  in  the  Com- 
mission's special  rules  of  practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before 
June  25,  1973.  Pursuant  to  section  17(8) 
of  the  Interstate  Commerce  Act,  the  filing 
of  such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-FC-74330.  By  application  filed 
May  29,  1973.  J.  E.  LAMMERT  TRANS- 
FER, INC.,  317  North  Oak  Street,  Grand 
Island,  Nebr.  68801,  seeks  temporary  au- 
thority to  lease  the  operating  rights  of 
DONALD  W.  CLARKE,  doing  business  as 
RED  CLOUD  TRANSFER,  Hastings, 
Nebr.  68901,  under  section  210a(b).  The 
transfer  to  J.  E.  LAMMERT  TRANSFER. 
INC.,  of  tiie  operating  rights  of  DONALD 
W.  CLARKE,  doing  business  as  RED 
CLOUD  TRANSFER,  is  prcsentlj'  pend- 
ing. 

By  the  Commission. 

.[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR Doc.73-1 1191  Filed  6-4-73:8:45  am] 


(Notice  71] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

May  29, 1973. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  sections 
210a(a)  and  311(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  parte  No.  MC-67,  (49 


CPR  part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  oflBcial  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OfBce  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  field 
oflSce  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  Of  Property 

No.  MC-732  (sub-No.  7  TA),  filed 
May  18,  1973.  Applicant:  ALBINA 
TRANSFER  COMPANY,  INC.,  714  North 
Fremont,  Portland,  Oreg.  97227.  Appli- 
cant's representative:  Philip  G.  Skof- 
stad,  3076  East  Bumside  Street,  Port- 
land, Oreg.  97214.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  plywood  and  lumber  mill 
products,  between  points  in  Oregon  and 
Washington,  for  180  days.  Supporting 
shippers:  Several  letters  of  support  were 
filed  with  the  application  which  can  be 
examined  in  Washington,  D.C.  Send 
protests  to:  District  Supervisor  W.  J. 
Huetig.  Interstate  Commerce  Commis- 
sion, 450  Multnomah  Building.  319 
Southwest  Pine.  Portland,  Oreg.  97204. 

No.  MC-55778  (sub-No.  18  TA),  filed 
May  18,  1973.  Applicant:  MOTOR  DIS- 
PATCH. INC.,  2559  South  Archer  Ave- 
nue, Chicago,  111.  60608.  Applicant's 
representative:  Edward  G.  Bazelon.  39 
South  La  Salle  Street,  Chicago,  ni.  60603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  .motor  vehicle,  over 
irregular  routes,  transporting:  Building 
and  construction  materials  and  supplies, 
except  in  bulk,  from  the  plantsite  and 
warehouse  facilities  of  The  Celotex  Cor- 
poration at  or  near  Wilmington,  111.,  to 
points  in  Iowa,  Missouri,  and  Wisconsin, 
for  180  days.  Supporting  shipper:  The 
Celotex  Corp.,  P.O.  Box  22602,  Tampa, 
Pla.  33622.  Send  protests  to:  District 
Supervisor  Richard  K.  Shullaw,  Inter- 
state Commerce  Commission,  Everett 
McKinley  Dirksen  Building.  219  South 
Dearborn  Street,  room  1086,  Chicago,  111. 
60604. 

No.  MC-107002  (sub-No.  432  TA) ,  fUed 
May  18,  1973.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
U.S.  Highway  80  West,  Jackson,  Miss. 
39205.  Applicant's  representative:  John 
J.  Borth,  P.O.  Box  1123,  Jackson,  Miss. 
39205,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Petroleum 


oil,  in  bulk.  In  tank  vehicles,  between 
Natchez,  Miss.,  and  Woodriver,  m.  in 
round  trip  service,  for  180  days.  Support- 
ing shipper:  Calumet  Petrochemicals, 
Inc.,  14000  Mackinaw  Avenue,  Chicago, 
HI.  60633.  Send  protests  to:  District  Su- 
pervisor Alan  C.  Tarrant,  Interstate 
Commerce  Commission,  room  212,  145 
East  Amite  Building,  Jackson,  Miss. 
39201. 

No.  MC-1 13678  (sub-No.  493  TA) ,  filed 
May  14,  1973.  Applicant:  CURTIS.  INC., 
4810  Pontiac  Street,  Commerce  City, 
Colo.  80216.  Applicant's  representative: 
David  L.  Metzler  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Charcoal  bri- 
quettes, charcoal,  fireplace  logs,  and 
related  items  such  as  lighter  fiuld,  wood 
chips,  and  barbeque  base,  from  the 
plantsite  of  Husky  Industries,  Inc.,  at 
or  nesu"  Dickinson,  N.  I>ak.  to  points  in 
Colorado,  Montana,  Nebraska,  New 
Mexico,  Oklahoma,  Texas,  and  Wyo- 
ming, for  180  days.  Supporting  shipper: 
Husky  Industries,  Inc.,  62  Perimeter 
Center  East,  Atlanta.  Ga.  30346.  Send 
protests  to:  Herbert  C.  Ruoff,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 2022  Federal  Building,  Denver, 
Colo.  80202. 

No.  MC-113784  (sub-No.  48  TA),  filed 
May  18,  1973.  Applicant:  LAIDLAW 
TRANSPORT  LIMITED,  65  GuLse  Street, 
Hamilton,  Ontario,  Canada.  Applicant's 
representative:  David  A.  Sutherlund. 
2001  Massachusetts  Ave.  NW..  Washing- 
ton. D.C.  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Hydrate  lime,  in  bulk,  in  pneumatic  tank 
trailers,  from  ports  of  entry  or  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  on  the  Detroit 
and  St.  Clair  Rivers  to  Trenton  and  Mid- 
land. Mich.,  for  180  days.  Supporting 
shipper:  Domtar  Chemicals  Limited.  P.O. 
Box  68.  Station  O,  Toronto,  Canada.  Send 
protests  to:  District  Supervisor  George 
M.  Parker,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  612  Fed- 
eral Building.  Ill  West  Huron  Street. 
Buffalo,  N.Y.  14202. 

MC-117118  (sub-No.  476  TA).  filed 
May  17.  1973.  AppUcant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC..  P.O.  Box  188. 
Elm  Springs,  Ark.  72728.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  Monte 
Alto,  Edinburg,  Corpus  Christi.  and 
Brownsville.  Tex.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) .  180 
days.  Supporting  shipper:  Vahlsing.  Inc., 
P.O.  Box  248,  Elsa,  Tex.  78543.  Send  pro- 
tests to:  District  Supervisor  William  H. 
Land,  Jr..  Interstate  Commerce  Commis- 
sion, 2519  Federal  OfiBce  Building,  700 
West  Cs«)itol.  Uttle  Rock.  Ark.  72201. 

No.  MC-124692  (sub-No.  112  TA) ,  filed 
May  15.  1973.  Applicant:  SAMMONS 
TRUCKING.  P.O.  Box  1447.  Missoula. 
Mont.  59801.  Applicant's  representative: 
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J.  David  Douglas  (same  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  wood 
products,  from  points  in  Oregon  and 
Washington,  to  points  in  California,  for 
180  days.  Supporting  shippers:  Numer- 
ous letters  of  support  were  filed  with  ap- 
plication and  can  be  examined  in  Wash- 
ington. D.C.  Send  protests  to:  District 
Supervisor  Paul  J.  Labane,  Interstate 
Commerce  Commission,  room  222,  U.S. 
Post  Office  Building.  Billings,  Mont. 
59101. 

No.  MC-128075  (sub-No.  28  TA\  filed 
May  18.  1973.  Applicant:  LEON  JOHNS- 
RUD.  P.O.  Box  447.  Cresco,  Iowa  52136. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Aircraft 
hanger  and  industrial  doors,  from  Rice- 
ville.  Iowa,  to  points  in  the  United  States 
(except  Hawaii  and  Alaska^  for  180 
days.  Supporting  shipper:  Mosher  Doors. 
Inc..  P.O.  Box  157.  Riceville.  Iowa  50466. 
Send  protests  to:  Herbert  W.  Allen.  In- 
terstate Commerce  Commission.  875  Fed- 
eral Building.  Des  Moines,  lowa  50309. 

No.  MC-135887  (Sub-No.  3  TA)  filed 
May  17,  1973.  Applicant:  VOYNE  E. 
GLEASON.  P.O.  Box  209,  Coeur  d'Alene, 
Idaho  83814.  Applicant's  representative: 
Joseph  O.  Earp,  411  I^yon  Building.  Seat- 
tle, Wash.  98104.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  from  San  Francisco, 
Calif.,  to  Coeur  d'Alene,  Kellogg,  and 
Sandpoint,  Idaho,  for  180  days.  Support- 
ing shippers:  Bill  Jones  Distributing  Co., 
Box  97,  Sandpoint,  Idaho  83864  and  Don 
Lavoie  Ehstributing,  1515  Northwest 
Boulevard,  Coeur  d'Alene,  Idaho  83814. 
Send  protests  to :  L.  D.  Boone,  Interstate 
Commerce  Commission,  6049  Federal 
Office  Building.  Seattle,  Wash.  98104. 

No.  MC-138398  (sub-No.  1  TA>,  filed 
May  17,  1973.  Applicant:  CHARTER 
EXPRESS,  INC.,  1959  East  Turner,  P.O. 
Box  3772,  Springfield,  Mo.  65804.  AppU- 
cant's  representative:  Warren  H.  Snapp, 
suite  910.  Fairfax  Building,  11th  and  Bal- 
timore, Kansas  City,  Mo.  64105.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1>  Earthernware,  (a) 
from  Dundee.  Monmouth  and  Morton, 
111.;  and  Clarksburg,  W.  Va.,  to  Hanni- 
bal. Kansas  City,  Sedalia  and  Sweet 
Springs,  Mo.:  and  (b)  from  East  Liver- 
pool and  Wellsville,  Ohio,  and  York.  Pa.; 
to  Hannibal,  Mo.  (2)  Coil  and  Sheet 
Steel,  (a)  from  Portage,  Ind.;  Warren 
and  Yorkville,  Ohio:  Bakerstown  and 
Pittsburgh.  Pa.;  and  Weirton,  W.  Va.;  to 
Hannibal.  Kansas  City,  Sedalia  and 
Sweet  Springs,  Mo.;  and  (b)  from 
Youngstown,  Ohio,  to  Hannibal,  Mo., 
Under  a  continuing  contract  or  contracts 
with  Rival  Manufacturing  Co.  of  Kansas 
City.    Mo.,    for    180    days.    Supporting 
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shipper:  Rival  Manufacturing  Co.,  3600 
Bennington,  Kansas  City,  Mo.  Send  pro- 
tests to:  John  V.  Barry,  district  super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  600  Federal  Office 
Building,  911  Walnut  Street,  Kansas  City, 
Mo.  64106. 

No.  MC-138632  (sub  1  TA),  filed  May 
17,  1973.  Applicant:  JOSEPH  F.  HALE 
doing  business  as  JOE  HALE  TRUCK- 
ING CO.,  P.O.  Box  715,  Dublin,  Va. 
24084.  Applicant's  representative:  Wil- 
liam E.  Bain,  P.O.  Box  4308,  Roanoke. 
Va.  24015.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Corru- 
gated metal  pipe  end  sections,  bands, 
bolts  and  related  articles,  from  Dublin, 
Va..  to  points  in  Georgia,  Kentucky, 
North  Carolina,  Ohio,  South  Carolina, 
Tennessee,  Virginia,  and  West  Virginia, 
for  180  days.  Supporting  shipper:  Lane- 
Penncarva,  Inc.,  P.O.  Box  67,  Bealeton, 
Va.  22712.  Send  protests  to:  District 
Supervisor  Clatin  M.  Harmon,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 215  Campbell  Avenue  SW., 
Roanoke,  Va.  24011. 

No.  MC-138690  (sub-No.  1  TA),  filed 
Mav  18,  1973.  Applicant:  MAIN-TRAN- 
SIT TAXI  SERVICE,  INC.,  7088  Transit 
Road,  Williamsville,  N.Y.  14221.  AppU- 
cant's  representative:  Robert  D.  Gunder- 
man,  Statler  Hilton,  suite  1708,  Buffalo, 
N.Y.  14202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Elec- 
trical apparatus  and  appliance  parts,  for 
the  account  of  Westinghouse  Canada 
Ltd.,  Hamilton,  Ontario,  between  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  on  the  Niagara  River,  on  the  one 
hand.  and.  on  the  other,  the  city  of 
Buffalo  and  the  Greater  Buffalo  Inter- 
national Airport,  Cheektowaga,  N.Y., 
over  irregular  routes,  in  express  service. 
Restrictions:  (1)  To  service  imder  con- 
tract with  Westinghouse  Canada  Ltd. 
from  or  to  its  plantsites  in  Hamilton, 
Orangeville,  and  Burlington.  Ontario; 
(2>  the  transportation  of  shipments  in 
vehicles  having  a  gross  weight  not  ex- 
ceeding 6,000  pounds  for  180  days.  Sup- 
porting shipper:  Westinghouse  Canada 
Ltd..  286  Sanford  Avenue  North.  Hamil- 
ton, Ontario,  Canada.  Send  protests  to: 
George  M.  Parker,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  612  Federal  Build- 
ing, 111  West  Huron  Street,  Buffalo,  N.Y. 
14202.  rf, 

No.  MC-138722  (Iib-No.  1  TA),  filed 
May  18,  1973.  Applicant:  TRANSPORT 
SYSTEMS.  INC.,  3001  David  Drive, 
Metairie,  La.  70003.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plyvx>od,  from  New  Orleans,  La„ 
docks  and  wharves,  to  the  plantsite  and 
warehouse  facilities  of  Evans  Products 


Co.,  located  at  or  near  Memphis,  Tenn. 
Restricted  to  plywood  having  a  prior 
movement  by  water,  for  180  days.  Sup- 
porting shipper:  Evans  Products  Co., 
P.O.  Box  1188,  201  Dexter  Street, 
Chesapeake,  Va.  23324.  Send  protests  to: 
Paul  D.  Collins,  District  Supervisor, 
Interstate  Commerce  Commission,  T- 
9038,  U.S.  Postal  Service  Building,  701 
Loyola  Avenue,  New  Orleans,  La.  70113. 

No.  MC  138726  TA,  fUed  May  18,  1973. 
Applicant:  MARK  SWEET  AND  DUANE 
SWEET,  a  partnership,  doing  business  as 
WINDMILL  MOBILHOME  MOVERS, 
Route  2,  Box  2020,  LaGrande,  Oreg. 
97850.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Travel  trailers  and  mobile  homes,  be- 
tween points  in  Union  and  Umatilla, 
Counties,  Oreg.,  on  the  one  hand,  and,  on 
the  other,  points  in  Idaho,  Washington, 
Nevada,  North  Dakota,  South  Dakota, 
Montana,  Wyoming,  and  Utah;  (2) 
Sectionalized  buildings,  from  Wallowa, 
Oreg.,  10  points  in  Idaho  and  Washing- 
ton, for  180  days.  Supporting  shippers: 
Numerous,  may  be  examined  at  I.C.C. 
offices.  Send  protests  to:  District  Super- 
visor W.  J.  Huetig,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  450 
Multnomah  Building.  319  Southwest 
Pine,  Portland,  Oreg.  97204. 

Water  Carrier  Application 

No.  W-1269  TA.  filed  May  17,  1973. 
Applicant:  James  O.  Lafferty,  Lawrence 
A.  Tonn,  and  Wayne  R.  Bryan,  1130 
North  Jantzen,  Portland,  Oreg.  97217. 
Applicant's  representative:  James  O. 
LalTerty  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  water,  over  irregular  routes,  trans- 
porting: Passengers,  in  charj^pr  opera- 
tions, (1)  on  the  waters  of  the  Columbia 
River  and  all  p>orts  and  points  in  the 
States  of  Oregon  and  Washington  from 
its  mouth  at  the  Pacific  Ocean  upstream 
to  a  point  as  far  as  navigable,  approxi- 
mately 20  miles  upstream  from  Pasco, 
Wash.;  (2)  on  the  waters  of  the  Willa- 
mette River  and  all  ports  and  points  in 
the  State  of  Oregon  from  where  it  joins 
the  Columbia  River  upstream  as  far  as 
Salem,  Oreg.;  (3)  on  the  waters  of  the 
Snake  River  and  all  ports  and  points  in 
the  States  of  Washington  and  Idaho  from 
where  it  joins  the  Columbia  River  up- 
stream as  far  as  Lewiston,  Idaho,  for 
180  days.  Supporting  shippers:  Numer- 
ous, may  be  examined  at  I.C.C.  offices. 
Send  protests  to:  District  Supervisor 
W.  J.  Huetig,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  450 
Multnomah  Building,  319  Southwest 
Pine  Street,  Portland,  Oreg.  97204, 

By  the  Commission. 

[SEAL]         Joseph  M.  Harrington, 
Acting  Secretary. 

[FR  Doc.73-11190  PUed  6-4-73;8:46  am] 
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REMINDERS 

Note:  There  were  no  items  published  after  October  1.  1972,  that  are  eligible  for 
inclusion  In  the  list  of  Rules  Going  Into  Effect  Today. 


Next  Week's  Deadlines  for  Comments  on 
Proposed  Rules 

This  list  includes  only  rules  that  were  pub- 
lished in  the  Federal  Register  after  Octo- 
ber 1,  1972. 

page  no. 
and  date 

JUNE   11 

AEC — Standardization  of  design;  li- 
censes to  manufacture  nuclear  power 
reactors  10158;  4-25-73 

P/VA — Carriage  of  radioactive  and  other 
hazardous  materials    6690;  3-12-73 

FTC — Preservation  of  consumers'  claims 
and  defenses  8600;  4-4-73 

First  published  at  892;  1-5-73 

MARITIME  ADMINISTRATION— Estab- 
lishment of  ship's  service  activities  on 
traming  ships  and  training  stations. 
11471;  5-8-73 
•  COMMODITY  CREDIT  CORPORATION — 
Cotton  bagging  and  bale  tie  specifica- 
tions; reconsideration  of  specifica- 
tions 12927;  5-17-73 

OFFICE  OF  FOREIGN  DIRECT  INVEST- 
MENT— Foreign  direct  investment 
regulations  12928;  5-17-73 

JUNE  12 

HAZARDOUS  MATERIALS  REGULA- 
TIONS BOARD — Updating  of  refer- 
ence to  American  Society  of  Mechan- 
ical   Engineers    Boiler    and    Pressure 

Vessel  Code. 

10014;  4-23-73 

FDA — Classification  as  banned  hazard- 
ous substances: 
Baby  cribs  9312;  4-13-73 

Certain  toys  or  other  children's  arti- 
cles containing  glass  9311; 

4-13-73 


Certain  vacuum  bottles  intended  for  ' 

use  by  children       9311;  4-13-73 

— Generally  recognized  as  safe  (GRAB) 

substances  no  longer  in  use;  removal 

from  GRAS  list  9310;  4-13-73 

JUNE  14 

AEC — Standards  for  protection  against 
radiation;  simplication  of  the  defini- 
tion of  calendar  quarter  10641; 

4-30-73 
PRS — Bank  holding  companies;  under- 
writing of  real  estate  mortgage  guar- 
anty insurance  13572;  5-23-73 

JUNE  15 

APHIS — Requirements  of  incubation 
period  of  canned  products  9513; 

4-17-73 

/VSCS — Flue-cured  tobacco;  determina- 
tions on  marketing  quotas  for  1974- 
75  1975-76,  and  1976-77  marketing 
years  13653;    5-24-73 

FCC — Comparable  television  tuning. 

10466;  4-27-73 

— New  or  revised  classes  of  interstate 
and  foreign  message  toll  telephone 
service  (MTS)  and  wide  area  tele- 
phone service   (WATS)  8753; 

4-6-73 

— FM  broadcast  stations  in  New  Bern 
and  Morehead  City-Beaufort,  N.C.; 
table  of  assignments  10968; 

5-3-73 

PMC — Requirements  to  file  annual  and 
certain  other  financial  reports  by  non- 
vessel  operating  common  carriers  by 
water  in  the  domestic  trade       9601; 

4-18-73 

PRA — Requirement  of  rail  carriers  en- 
gaged in  interstate  or  foreign  com- 
merce to  telegraphically  report  certain 
accidents 9597;  4-18-73 


PDA — Identification  of  toys  or  other 
articles  intended  for  use  by  children; 
classification  as  banned  hazardous 
substances 9436;  4-16-73 

INTERSTATE  LAND  SALES  REGISTRA- 
TION OFFICE — Land  registration,  for- 
mal procedures,  and  advertising,  sale 
practices,  and  posting  of  notice  of 
suspension  11096;  5-4-73 

SCS — Watershed  protection  and  flood 
prevention  program  and  resource 
conservation  and  development  pro- 
gram; water  quality  management 
guidelines  11095;   5-4-73 

JUNE  17 

FISH  AND  WILDLIFE  SERVICE— Migra- 
tory birds;  hunting  of  game  birds 
during  the  1973-74  season     12926; 

5-17-73 

Next  Week's  Hearings 

JUNE  11 

TREASURY    DEPARTMENT — Oil     Policy 

Committee;  held  in  Washington,  D.C., 

regarding  allocation  of  crude  oil  and 

refinery  products  ..  13615;  5-23-73 

JUNE  15 

NAVY  DEPARTMENT — Dredging  of 
Thames  River,  New  London,  Conn.,  to 
be  held  in  Groton,  Conn  14176; 

5-30-73 


Weekly  List  of  Public  Laws 

This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  lists  wMI 
appear  every  Wednesday  in  the  FEDERAL  RElj- 
ISTER  and  copies  of  the  laws  may  be  obtained 
from  the  U.S.  Government  Printing  Office. 

S.  721 Pub.  L  93-37 

Indian   Claims   Commission,   additional 
funds  (May  24,  1973;  87  Stat.  73) 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510, 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  VIII — AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(SUGAR),  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B — SUGAR  REQUIREMENTS  AND 
QUOTAS 

[Sugar  Reg.  811,  Amdt.  4) 

PART    811— CONTINENTAL    SUGAR    RE- 
QUIREMENTS AND  AREA  QUOTAS 

Requirements,  Quotas  andQuota  Deficits 
for  1973 

Bests  and  purpose  and  bases  and  con- 
siderations.— This  amendment  is  issued 
pursuant  to  the  authority  vested  In  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922,  as 
amended;  7  U.S.C.  1101)  hereinafter  re- 
ferred to  as  the  Act.  The  purpose  of  this 
amendment  to  Sugar  Regulation  811,  as 
amended,  is  to  determine  and  prorate 
or  allocate  the  deficits  in  quotas  estab- 
lished pursuant  to  the-  Act. 

Section  204(a)  of  the  Act  provides 
that  the  Secretary  shall  as  often  as 
facts  are  ascertainable  by  him  but  in 
any  event  not  less  frequently  than  each 
60  days  after  the  beginning  of  each 
calendar  year,  determine  whether,  any 
area  or  country  will  not  market  the 
quota  for  such  area  or  country. 

On  the  basis  of  the  quota  established 
for  Puerto  Rico  for  calendar  year  1973, 
deficit  findings  were  heretofore  deter- 
mined (37  FR  23624,  38  FR  10915)  total- 
ing 700,000  short  tons,  raw  value,  in  the 
Puerto  Rican  Quota.  On  the  basis  of  the 
most  recent  information  available  to  the 
E>epartment  of  1973  crop  sugar  produc- 
tion in  Puerto  Rico,  it  is  herein  foimd 
that  Puerto  Rico  will  be  imable  to  fill  its 
quota  by  an  additional  20,000  short  tons, 
raw  value.  Accordingly,  a  total  deficit  is 
herein  determined  in  the  1973  quota  for 
Puerto  Rico  of  720,000  short  tons,  raw 
value. 

On  the  basis  of  information  recently 
available  to  the  Department,  the  West 
Indies,  Panama,  and  Honduras  will  be 
able  to  supply  110,207,  50,000,  and  0  tons, 
respectively,  of  sugar  to  the  United 
States  in  1973.  Therefore,  it  is  herein 
found  that  the  West  Indies,  Panama, 
and  Honduras  will  be  unable  to  supply 
their  respective  quota  prorations  vmder 
section  202  of  the  Act  by  64.703,  4,764, 
and  10,189  tons.  It  is  also  found  that  the 
West  Indies,  Panama,  and  Hondiu-as  will 
be  unable  to  fill  deficit  prorations  previ- 


ously allocated  to  them  of  35,529,  11,125, 
and  2,070  tons,  respectively.  Accordingly, 
deficits  are  hereby  determined  in  the 
quota  for  the  West  Indies,  Panama,  and 
Honduras  of  100,232,  15,889,  and  12,259 
short  tons,  raw  value,  respectively. 

The  total  deficits  determined  in  quotas 
established  under  section  202  of  the  Act 
for  domestic  areas  and  the  West  Indies 
and  Panama  are  reallocated  by  allocat- 
ing 30.08  percent  to  the  Republic  of  the 
Philippines  and  prorating  the  balance  to 
Western  Hemisphere  countries  with 
quotas  in  effect  immediately  prior  to 
this  amendment.  The  section  202  quota 
and  deficit  prorations  assigned  to  Hon- 
duras are  prorated  to  other  Central 
American  Common  Market  countries. 

The  marketing  opportunities  for  the 
Etomestic  Beet  Sugar  Area  and  Puerto 
Rico  within  the  basic  quotas  established 
for  those  areas  will  not  be  limited  as  a 
result  of  deficit  determinations  and  pro- 
rations provided  in  this  part  811. 

It  is  hereby  determined  that  deficits 
previously  declared  and  those  declared 
herein  constitute  all  known  deficits  on 
which  data  are  currently  ascertainable 
by  the  Department. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Act, 
part  811  of  this  chapter  is  hereby 
amended  by  amending  §§811.21,  811.22, 
and  811.23  as  follows: 

1.  Section  811.21  is  amended  by 
amending  subparagraph  (a)  (2)  to  read 
as  follows: 

§  811.21      Quotas  for  domestic  areas. 

(a)    *  ♦  • 

(2)  It  is  hereby  determined,  pursuant 
to  section  204(a)  of  the  Act,  for  the 
calendar  year  1973,  the  Domestic  Beet 
Sugar  Area  and  Puerto  Rico  will  be  im- 
able by  49,000  and  720,000  short  tons, 
raw  value,  respectively,  to  fill  the  quotas 
established  for  such  areas  in  paragraph 
(a)(1)  of  this  section.  Pursuant  to  sec- 
tion 204(b)  of  the  Act,  the  determina- 
tion of  such  deficits  shall  not  affect  the 
quotas  established  in  paragraph  (a)(1) 
of  this  section. 

•  •  •  •  • 

2.  Section  811.22  is  amended  by  amend- 
ing paragraph  (a)  to  read  as  follows: 

§  811.22      Proration    and    allocation    of 
deficits  in  (fuolas. 

(a)  The  total  deficits  determined  in 
quotas  established  imder  section  202  of 
the  Act  in  short  tons,  raw  value,  are  as 


follows:  Domestic  Beet  Sugar  Area 
49,000;  Puerto  Rico  720,000;  the  West 
Indies  64,703;  Panama  4,764;  and  Hon- 
duras 10,189.  The  deficits  for  the  domes- 
tic areas,  the  West  Indies  and  Panama 
totaling  838,467  tons  are  reallocated  by 
allocating  30.08  percent  or  252,211  tons 
to  the  Republic  of  the  Philippines  and 
by  prorating  the  remaining  586,256  tons 
to  Western  Hemisphere  quota  coimtries 
with  quotas  in  effect  in  accordance  with 
section  204(a)  of  the  Act,  except  such 
prorations  to  the  West  Indies  and  Pan- 
ama are  limited  so  that  total  quotas  for 
each  coimtry  will  not  exceed  110,207  £ind 
50,000  tons,  respectively.  The  section 
202  quota  and  deficit  prorations  to  Hon- 
duras are  prorated  to  other  Central 
American  Common  Market  countries  on 
the  basis  of  quotas  determined  imder 
section  202  of  the  Act. 

•  •  •  •  • 

3.  Section  811.23  is  amended  by  amend- 
ing paragraphs  (b)  and  (c)  to  read  as 
follows : 

§811.23      Quotas   for  foreign   countries. 

***** 

(b)  For  the  calendar  year  1973,  the 
quota  for  the  Republic  of  the  Phihppines 
is  1,389,527  short  tons,  raw  value,  repre- 
senting 1,126,020  short  tons,  established 
pursuant  to  section  202(b)  of  the  Act, 
252,211  short  tons  established  pm-suant 
to  section  204(a)  of  the  Act  and  11,296 
short  tons  established  ptirsuant  to  section 
202(d)  of  the  Act.  Of  the  quantity  of 
1,126,020  short  tons  established  pursuant 
to  section  202(b)  of  the  Act,  only  59,920 
short  tons,  raw*  value,  may  be  filled  by 
direct-consimiption  sugar  pursuant  to 
section  207(d)  of  the  Act. 

(c)  For  the  calendar  year  1973,  the 
prorations  to  individual  foreign  coun- 
tries other  than  the  Republic  of  the 
Philippines,  pursuant  to  section  202  of 
the  Act,  are  shown  in  columns  (1)  and 
(2)  of  the  following  table.  Deficits  and 
deficit  prorations  previously  established 
in  this  Sugar  Regulation  811  are  shown 
in  column  (3).  The  deficit  prorations 
established  herein  are  shown  in  column 
(4).  Total  quotas  and  prorations  are 
shown  in  column  (5) . 
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CoontriM 

Basic  qnoUi 

(1) 

Temporary 
quotas  and 

proratious 
porsnant  to 

sec  202id)  > 

(2) 

Previous 

deficit 
prorations 

(3) 

New  deficit 
prorations 

(4) 

Total  quotas 

and 

pror>tioiis 

(5) 

Dominican  Republic 

.M.'Xioo 

llnuil . 

1 

4ai.  i*M 

3.W.  t'rfW 

349.817 

•250. 322 

130.848 

51.619 

48.480 

43.727 

43. 0(t3 

40, 875 

40, 875 

38, 974 

37,3(« 

27.280 

21,847 

19,  W5 

7.605 

4.  in 

4,119 

159. 065 

firt.  2-24 

63.689 

44.1'Jl 

34.855 

23.148 

23.  14S 

14.  576 

11,724 

9.506 

.5.351   . 

Sho 
137. 8-21 
121.  885 
118. 870 
8,'5. 061 
44.362 
17.  552 
16,  474 
14,859 
14.644 
13.  889 
13.889 
13,  245 
12, 705 
9,  •.ViO 
7, 321 
6,676 
•2,584 
1,4(«) 
1,400 
44,^1   . 
18,715  . 
17,999  . 
12.718  . 
9,SS0  . 
6,6-26  . 
6,626  . 
4.118  . 
3.313  . 
•2,686  . 

ir(  tont,  rate  value 

110,379 

97, 618 

95,202 

68.125 

35.  i-^} 

14,056 

13.  I'M 

11.900 

11.728 

11.128 

11,128 

10,607 

10. 175 

7.416 

5,863 

,5.347 

•2,070 

1. 121 

1,121 

28.269 

.'•2,346 

21, 798 

15.  5<16 

-100,232 

3. 218 

3. 020 

6.455 

2, 685 

-15.889 

6.083 

■2,428 

5.  5  JO 

4.023 

1,313 

1,223 

-12,  289  . 

•287 

257 

679,053 
600,538 
585,684 

I'oru 

West  Inilles 

KlUailor 

ArKciilinj 

I'osta  Kica 

I'olombi.i 

419, 104 
110,  207 
86,  475 
81,168 
76,  941 
72. 150 
50.000 

Nicarrnrua 

71.922 
6.5.  2M 

<Ui>t»'ni;jls — 

FI  ■<ljilr:L.I«ir 

65.790 
47. 949 

Itritish  Hoiuluras 

36,074 

ll:uii                      

32,  S91 

Hoii'iuras             

6,897 

I'.mitu  IV 

6,897 
201.016 

84.'J39 

81.688 

.^.luili  Afrii;i 

57.709 

44.708 

30.074 

30. 074 

Thailuid 

M..l;lWi 

Mnlaerisy  Republic 

Ir.l.iiid 

is,  694 

15.037 
12. 192 
5.351 

Ti>t;»l 

2.381,188 

781,4'.'6 

823. 701 

-6,912 

3.679.473 

'•  rror.itiiin  of  tlip  quotas  wilhhelJ  from  Cuba.  Southern 
•  •  •  •  • 

(Sees.  201.  202,  204  and  403;  61  Stat.  923, 
as  ainended.  924.  as  amended.  925.  as 
.-^mended,  and  932;  and  7  U.S.C.  1111.  1112, 
1114.  and  1153.) 

Effective  date. — In  order  to  promote 
orderly  rt>arketing,  it  is  essential  that 
this  amendment  be  effective  immediately 
so  that  all  persons  selling  and  purchas- 
ing sugar  for  con.sumption  In  the  con- 
tinental United  States  can  promptly 
plan  and  market  under  the  changed 
marketing  opportunities.  Therefore,  it  is 
hereby  determined  and  found  that  com- 
pliance with  the  notice,  procedure,  and 
effective  date  requirements  of  5  U.S.C. 
553  is  unnecessarj",  impracticable  and 
contrary  to  the  public  interest  and  this 
amendment  shall  be  effective  June  1, 
1973. 

Signed  at  Washington.  D.C..  on  May  30. 
1973. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

(FR  Doc.73-11167  Piled  6-1-73:8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  FRUITS,  VEGE- 
TABLES. NUTS).  DEPARTMENT  OF 
AGRICULTURE 

I  Grapefruit   Regulation   38.    Amendment    2) 

PART  909— GRAPEFRUIT  GROWN  IN  ARI- 
ZONA AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Shipments 
This  amendment,  effective  during  the 
period  June  4,  through  August  31.  1973, 
provides  an  Increased  tolerance  of  15 


RbwlcMa.  liiitiaiiiiis.  and  Vyanda. 

percent  for  grapefruit  which  fail  to  meet 
the  U.S.  No.  2  grade  requirements  of 
fairly  well  formed,  and  lowers  the  mini- 
mum size  requirement  for  grapefruit 
shipped  to  destinations  in  Arizona  and 
California  from  3'Mr,  inches  in  diameter 
to  3+1  r,  inches  in  diameter.  By  permitting 
shipment  of  off-shape  and  smaller  sized 
fruit,  the  amendment  would  serve  the 
interests  of  producers  and  consumers  by 
increasing  the  supply  of  grapefruit  that 
may  be  shipped  to  markets  during  the 
period  of  seasonally  reduced  volume. 

Findings. — (1)  Pursuant  to  marketing 
order  No.  909,  as  amended  (7  CFR  pt. 
909 ) ,  regulating  the  handling  of  grape- 
fruit growTi  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
Administrative  Committee  (established 
under  the  aforesaid  amended  marketing 
order),  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effectu- 
ate the  declared  jjolicy  of  the  act. 

<2)  This  amendment  is  based  upon  an 
appraisal  of  the  current  grapefruit  crop 
and  the  current  and  prospective  market 
conditions.  It  relaxes  the  minimum  size 
requirement  for  grapefruit  handled  to 
destinations  within  California  and  Ari- 
zona and  relaxes  the  minimum  grade 
requirements  for  the  handling  of  all 
grapefruit  so  as  to  permit  the  shipment 
of  a  larger  portion  of  the  remaining 
crop  and  to  provide  access  to  a  larger 
market.  The  Administrative  Committee 
reported  that  there  is  a  demand  in  Cali- 
fornia and  Arizona  for  grapefruit  of  the 
smaller  sizes  and  there  are  more  small 


size  fruit  available,  particularly  in  the 
Phoenix  subdistrict.  It  also  reported  that 
some  handlers  have  fruit  of  the  "Ruby" 
type  available  which,  when  grown  in 
clusters,  tends  to  be  asymmetrical  in 
form  at  the  stem  end.  Therefore,  on 
May  25,  1973,  the  Committee  unani- 
mously recommended  relaxing  the  mini- 
mum size  and  grade  requirements  as  is 
indicated  above,  in  order  to  allow  desert 
grapefruit  handlers  to  ship  smaller  fruit 
and  to  meet  the  demand  for  such  grape- 
fruit in  California  and  Arizona  and  to 
provide  an  additional  tolerance  for  the 
handling  of  grapefruit  which  are  not 
fairly  well  formed. 

(3)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufBcient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  date.  The 
Administrative  Committee  held  a  meet- 
ing on  May  25,  1973,  to  consider  recom- 
mendation for  regulation;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting;  in- 
formation regarding  the  provisions  of 
the  regulation  recommended  by  the 
Committee  has  been  disseminated  to 
shippers  of  grapefruit,  grown  as  afore- 
said; this  amendment  is  identical  with 
the  recommendation  of  the  Committee; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
amendment  effective  on  the  date  herein- 
after set  forth;  and,  compliance  with  this 
amendment  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof,  and  this  amendment  relieves  re- 
strictions on  the  handling  of  giapefruit. 

Order.— In  §  909.338  (Grapefruit  Reg- 
ulation 38;  37  FR  28409;  38  FR  8508), 
the  provisions  of  paragraph  (a)(1)  and 
subdivisions  (i)  and  (ii)  thereof  and  of 
paragraph  (a)  (2)  are  amended  to  read 
as  follows: 

§  909.3.'J8      Crapefruil  Rreiilalion  38. 

(a)  Order. — (1)  Except  as  otherwise 
provided  in  paragraph  (a)(2)  of  this 
paragraph,  during  the  period  June  4, 
1973.  through  August  31.  1973,  no  han- 
dler shall  handle  from  the  State  of  Cali- 
fornia or  the  State  of  Arizona  to  any 
point  outside  thereof: 

(1)  Any  grapefruit  which  do  not  meet 
the  requirements  for  the  U.S.  No.  2  grade 
which  for  purpose  of  this  section  shall  in- 
clude the  requirement  that  the  grapefruit 
be  fairly  well  colored,  instead  of  slightly 
colored,  and  including  as  a  part  of  the 
fairly  well  formed  requirement,  the  re- 
quirement that  the  fruit  be  free  from 


peel  that  is  more  than  1  inch  in  thick- 
ness at  the  stem  end  (measured  from  the 
flesh  to  the  highest  point  of  the  peel) : 
Provided,  That  in  lieu  of  the  tolerance 
provided  for  the  U.S.  No.  2  grade,  the 
following  tolerances,  by  count,  shall  be 
allowed  for  the  defects  listed : 

(a)  10  percent  for  fruit  which  is  not 
at  least  fairly  well  colored ; 

(b)  10  percent  for  defects  other  than 
color,  but  not  more  than  one-twentieth 
of  this  amount,  or  one-half  of  1  percent 
shall  be  allowed  for  decay  and  not  more 
than  one-half,  or  5  percent,  shall  be  al- 
lowed for  any  single  defect  caused  by 
broken  skins,  sunburn,  scars,  or  peel  that 
is  more  than  1  inch  in  thickness  at  the 
stem  end; 

(c)  15  percent  in  addition  to  the  tol- 
erance provided  in  (i)  (b)  for  scars  which 
are  light  colored,  fairly  smooth,  with  no 
depth  and  aggregate  more  than  25  per- 
cent of  the  fruit  surface;  and 

(d)  15  percent  In  addition  to  the  tol- 
erance provided  in  (i)(b)  for  grapefruit 
failing  to  meet  the  requirements  for 
fairly  well  formed,  except  no  additional 
tolerance  is  provided  for  fruit  ha'ving 
peel  that  is  more  than  1  inch  in  thickness 
at  the  stem  end;  or 

(ii)  Any  grapefruit  which  measure  less 
than  3%6  inches  in  diameter,  except  that 
a  tolerance  of  5  percent,  by  count,  for 
grapefruit  smaller  than  3%6  inches  shall 
be  permitted,  which  tolerance  shall  be 
applied  in  accordance  •with  the  provi- 
sions for  the  application  of  tolerance 
specified  in  the  revised  "U.S.  Standards 
for  Grapefruit  (California  and  Ari- 
zona)," 7  CFR  51.925-51.955:  Provided, 
That  in  determining  the  percentage  of 
grapefrmt  in  any  lot  which  are  smaller 
than  3*A6  inches  in  diameter,  such  per- 
centage shall  be  based  only  on  the  grape- 
fruit in  such  lot  which  are  of  a  size 
31^6  inches  in  diameter  and  smaller. 

(2)  Subject  to  the  requirements  of  sub- 
paragraph (1)  (i)  of  this  paragraph,  any 
handler  may,  but  only  as  the  initial 
handler  thereof,  handle  grapefruit 
smaller  than  3yi6  inches  in  diameter 
directly  to  a  destination  in  zone  5  or 
zone  6. 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
eoi-674.) 

Dated  June  1,  1973,  to  become  effective 
J.une  4,  1973. 

Charles  R.  Brader, 
Acting   Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

(FRDoc.73-11313  Piled  6-5-73:8:45  am] 


I  Peach  Regulation  3,  Amendment  1] 

PART  917 — FRESH  PEARS,  PLUMS,  AND 
PEACHES  GROWN   IN  CALIFORNIA 

Regulation  by  Grades  and  Sizes 

This  amended  regulation,  Issued  pur- 
suant to  the  Marketing  Agreement  and 
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Order  917  (7  CFR  917)  requires  all  Cali- 
fornia peaches  shipped  In  interstate 
commerce,  during  the  period  June  7. 1973. 
through  May  31,  1974.  to  grade  at  least 
U.S.  No.  2  with  not  less  than  80  percent 
U.S.  No.  1  quality,  and  prescribes  mini- 
mum size  requirements,  by  varieties, 
during  specified  time  periods.  Except  for 
the  minimum  size  requirement  specified 
in  paragraph  (d)  the  regulation  is  the 
same  as  that  currenty  in  effect  in  §  917.- 
430  (Peach  Regulation  3;  38  FR  11064). 
The  fiction  is  necessary  to  assure  that 
the  i>eaches  shipped  will  be  of  suitable 
quality  and  size  in  the  Interest  of  con- 
sumers and  producers.  This  regulatory 
program  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) . 

Notice  of  the  proposed  amendment 
was  given  in  the  Federal  Register  on 
May  15.  1973  (38  FR  13028).  During  the 
period  specified  in  the  notice  for  the 
submission  of  written  data,  views,  or  ar- 
guments pertaining  thereto,  an  excep- 
tion was  filed  by  Mr.  Galen  Geller.  man- 
ager, on  behalf  of  the  Peach  Commodity 
Committee,  established  pursuant  to  or- 
der 917,  and  the  Fresh  Peach  Advisory 
Board  established  under  the  State  of 
California  marketing  order  for  fresh 
peaches.  The  exception  stressed  that  the 
original  recommendation  of  the  Peach 
Commodity  Committee  was  that  a  mini- 
mum grade  of  U.S.  No.  1  grade,  ■with  an 
additional  tolerance  of  10  percent  for 
fruit  that  Is  not  well  formed  but  not 
badly  misshapen  be  established  during 
the  1973  season  and  requested  that  such 
recommendation  be  Implemented.  Care- 
ful consideration  was  given  to  all  the 
data,  •views,  and  arguments  presented  in 
the  exception  in  the  light  of  the  overall 
economic  situation,  the  competitive  fruit 
situation,  and  the  expected  supply  and 
demand  conditions  for  peaches. 

It  Is  concluded  that  the  amendment 
as  specified  In  the  notice  is  appropriate 
for  the  supply  and  market  situation  ex- 
pected to  prevail  during  the  1973  peach 
shipping  season  and,  consistent  with  the 
objectives  of  the  act,  •will  tend  to  assure 
consumers  of  an  adequate  supply  of  ac- 
ceptable quality  peaches,  and  maintain 
grower  returns  at  a  level  consistent  with 
the  public  interest. 

After  consideration  of  all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the 
recommendations  and  Information  sub- 
mitted by  the  Peach  Commodity  Com- 
mittee, established  imder  the  said 
amended  marketing  agreement  and  or- 
der, the  exception,  and  other  available 
information,  it  is  hereby  found  that  the 
limitation  of  handling  of  such  peaches, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  amendment  until  30 
davs  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  ship- 
ments of  such  peaches  are  currently  in 
progress  and  this  amendment  should  be 
applicable  to  all  peach  shipments  oc- 
curring during  the  effective  periods  spec- 
ified herein  in  order  to  effectuate  the 
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declared  policy  of  the  act;  (2)  the 
amendment  is  the  same  as  that  specified 
in  the  notice;  and  (3)  compliance 
vrith  this  amended  regulation  will  not 
require  any  ^>ecial  preparation  on  the 
part  of  the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective  time 
hereof. 

Order. — Section  917.430  (Peach  Regu- 
lation 3;  38  FR  11064)  is  amended  by 
revising  paragraph  (b)  preceding  sub- 
paragraph (1) ;  paragraph  (c)  preceding 
subparagraph  (1) ;  and  by  adding  anew 
paragraph  (d) ,  to  read  as  follows: 

§917.430      Peath  Repulalion  3. 

***** 

(b)  Order. — During  the  period  May  7, 
1973,  through  May  31,  1974,  no  handler 
shall  handle : 

*  *  •  •  « 

(c)  During  the  period  May  7,  1973, 
through  Jime  30,  1973,  no  handler  shall 
handle  any  package  or  container  of  any 
variety  of  peaches  not  specifically  named 
in  subparagraph  (2),  (3),  (4),  (5),  or 
(6)  of  paragraph  (b)  unless: 

•  •  •  •  • 

(d)  During  the  period  July  1,  1973, 
through  October  31.  1973.  no  handler 
shall  handle  any  package  or  container  of 
any  variety  of  peaches  not  specifically 
named  in  paragraph  (b),  (2),  (3),  (4), 
(5),  or  (6)  of  this  section  imless: 

(1)  Such  peaches  when  packed  in  a 
No.  22D  standard  lug  box  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  80  peaches  in  the  lug  box; 

(2)  Such  peaches  when  packed  in  a  No. 
12B  standard  peach  box  are  of  a  size  that 
will  pack,  in  accordance  with  the  re- 
quirements of  standard  pack,  not  more 
than  70  peaches  in  the  peach  box;  or 

(3)  Such  peaches  when  packed  in  any 
container,  other  than  a  No.  22D  standard 
lug  box  or  a  No.  12B  standard  peach  box, 
measure  not  less  than  2%  Inches  in  di- 
ameter as  measured  by  a  rigid  ring:  Pro- 
vided.  That  not  more  than  10  percent,  by 
count,  of  peaches  in  any  such  container 
may  fail  to  meet  such  diameter  require- 
ment. 

Dated  June  4,  1973. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 
[FR  Doc.73-11366  PUed  6-&-73;8:45  am] 


CHAPTER  XIV — COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER    B— LOANS,    PURCHASES,    AND 
OTHER  OPERATIONS 

[CCC  Grain  Loan  and  Purchase  Regulations, 
1973-Crop  Dry  Edible  Bean  Supp.) 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1973-Crop  Dry  Edible  Bean  Loan 
and  Purchase  Program 

On  February  8,  1973,  notice  of  pro- 
IXJsed  rulemaking  regarding  loan  and 
purchase  rates  for  1973-crop  dry  edible 
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beans  and  detailed  operating  provisions 
to  carry  out  the  1973  dry  edible  bean  pro- 
gram was  published  in  the  Federal  Reg- 
ister (38  FR  3607  and  3608).  Five  re- 
sponses were  received  from  Interested 
individual  farmers,  farm  organizations, 
and  other  interested  parties.  These  re- 
sponses included  requests  ranging  from 
the  inclusion  in  the  program  of  two 
varieties  of  beans  not  considered  desir- 
able for  price  support  to  the  elimination 
of  the  price  support  progr^.  After  con- 
siderations of  all  responses,  it  has  been 
determined  that  loan  and  purchase  rates 
for  the  individual  classes  remain  the 
same  as  in  1972  program  with  certain 
exceptions  that  are  necessary  to  bring 
the  rates  for  all  classes  more  nearly  in 
line  with  historical  prices.  Other  oper- 
ating provisions  for  the  1973  crop  re- 
main the  same  as  those  for  the  1972  crop. 
The  "'General  Regxilations  Governing 
Price  Support  for  the  1970  and  Subse- 
quent Crops"  (35  m  7363  and  7781)  and 
the  '1970  and  Subsequent  Crops  Dry  Edi- 
ble Bean  Loan  and  Purchase  Program 
Regulation''  (35  FR  8537.  36  FR  8362 
and  9001),  which  contain  regulations  of 
a  general  nature  with  respect  to  price 
support  operations,  are  further  supple- 
mented for  1973-crop  dry  edible  beans. 
The  material  previously  appearing  in  this 
subpart  in  §§  1421.140  through  1421.143 
remains  in  full  force  and  effect  as  to  the 
crop  to  which  it  was  applicable. 


Sec. 

1421.140 

1421.141 

1421.142 

1421.143 


Purpose. 

AvaUabUlty. 

Maturity  of  loans. 

Loan  and  purchase  rates. 


AtJTHORiTY. — Sec.  4.  62  Stat.  1070.  as 
amended;  15  tr.SC.  714b.  Interpret  or  apply 
sec.  5.  62  Stat.  1072,  sees.  301,  401.  63  Stat. 
1053,  15  0.S.C.  714c,  7  U.S.C.  1421,  1441. 

§  1421.140      Purpwf- 

This  supplement  contains  additional 
program  provisions  which,  together  with 
the  provisions  of  the  "General  Regula- 
tions Governing  Price  Support  for  the 
1970  and  Subsequent  Crops"  and  any 
amendments  thereto  or  revisions  thereof, 
and  the  "1970  and  Subsequent  Crop  E>ry 
Edible  Bean  Loan  and  Purchase  Program 
Regulations,"  and  any  amendments 
thereto,  apply  to  loans  and  purchases 
for  1973-crop  dry  edible  beans. 

§  1421. 141      .Availability. 

(a)  Loans. — A  producer  desiring  a  CCC 
loan  must  request  a  loan  on  his  eligible 
beans  on  or  before  March  31,  1974. 

(b)  Purchases. — To  sell  dry  edible 
beans  to  CCC  through  the  purchase  pro- 
gram, a  producer  must  execute  and 
deliver  to  the  appropriate  county  ASCS 
office  on  or  before  April  30,  1974,  a 
purchase  agreement  (form  CCC-6I4), 
indicating  the  approximate  quantity  of 
1973-crop  dry  edible  beans  he  will  sell 
to  CCC. 

§1421.142     Maturity  of  loan.4. 

Unless  demand  is  made  earlier,  loans 
on  dry  edible  beans  will  mature  on 
April  30,  1974. 


§  1421.143  ~  Loan  and  parcha«e  rates. 

The  rate  for  beans  placed  under  a 
loan  other  than  a  loan  on  beans  stored 
commingled  in  an  approved  warehouse 
shall  be  the  applicable  basic  rate  speci- 
fied in  paragraph  (a)  of  this  section  for 
the  county  in  which  the  beans  were  pro- 
duced, adjusted  as  provided  in  paragraph 
(d)  of  this  section.  The  rate  for  loans  on 
beans  stored  commingled  in  approved 
warehouse  storage  and  for  settlement  of 
all  loans  and  purchases  shall  be  the  ap- 
plicable basic  rate  specified  in  paragraph 
(a)  of  this  section  for  the  county  in 
which  the  beans  were  produced,  adjusted 
in  accordance  with  paragraphs  (b).  (c), 
and  (d)  of  this  section,  and  adjusted 
also,  in  the  case  of  settlements,  l5y  such 
discounts  as  CCC  may  establish  for  class, 
grade,  and  quality  f£u>tors  not  specified 
in  this  section  which  affect  the  value  of 
the  beans,  such  as  (but  not  limited  to) 
splits,  damage,  contrasting  classes,  and 
foreign  material.  The  discounts  estab- 
lished for  the  purposes  of  settlement  will 
be  based  upon  the  market  discounts  for 
such  factors  at  the  time  the  beans  are 
delivered  to  CCC,  as  determined  by  CCC. 
Producers  may  obtain  schedules  of  such 
factors  and  discounts  at  county  ASCS 
offices  approximately  1  month  prior  to 
the  loan  maturity  date.  Except  in  the 
case  of  large  lima  beans,  if  the  beans 
have  been  moved  by  truck  to  approved 
warehouse  storage  in  a  higher  loan  and 
purchase  rate  county,  or  if  the  warehouse 
guarantees  delivery  by  truck  to  approved 
storage  or  on  track  in  a  higher  loan  and 
purchase  rate  county,  the  loan  and  pur- 
chase rate  shall  be  determined  on  the 
basis  of  the  basic  loan  and  purchase  rate 
specified  in  paragraph  (a)  of  this  section 
for  the  county  in  which  the  beans  are 
stored  or  to  which  delivery  is  guaranteed, 
rather  than  the  county  in  which  the 
beans  were  produced.  Settlement  shall  be 
made  in  accordance  with  the  provisions 
of  §  1421.23. 

(a)  Basic  county  loan  and  purchase 
rates. — The  basic  county  loan  and  pur- 
chase rates  per  100  pounds  net  weight 
for  beans  of  all  classes  grading  Prime 
Handpicked  or  U.S.  No.  1  are  as  follows: 

Rate  per  100 
pounds  prime 
handpicked  or 
U.S.  No.  1  in  jute 
or  polypropylene 
bags 
Class  and  area: 
Pinto: 

Area  I — In  New  Mexico,  all  coun- 
ties  -..- ,_.  $6.57 

Area  II — Idaho,  Kansas,  Nebraska, 
Oklahoma,  Texas,  and  Washing- 
ton. In  Colorado,  the  counties  of 
Larimer,  Boulder,  OUpln,  Clear 
Creek,  Jefferson,  Teller,  Fremont, 
Pueblo,  Huerfano,  and  Las  Ani- 
mas and  all  counties  east 
thereof  in  Colorado.  In  Wyo- 
ming the  counties  of  Converse, 
Goshen,  Laramie,  and  Platte..  6.41 
Area  III — Arizona,  California, 
Montana,  South  Dakota,  and 
Utah.  In  Wyoming,  all  counties 
not  In  Area  II.  In  Colorado,  aU 

counties   not   in   Area  U 6. 27 

Area  IV— other  States 8.07 


Rate        per        100 
pounds        prime 
handpicked       or 
V.S.  No.  1  in  jute 
or   polypropylene 
bags 
Great  northern: 
Area  I — Nebraska,  Minnesota,  and 
North  Dakota.  In  Colorado,  all 
counties  east  of  106°  longitude. 
In    Wyoming,    the    counties   of 
Converse,  Goshen,  Laramie,  and 

Platte 7.21 

Area  II — South  Dakota,  Montana, 
and  Idaho.  In  Wyoming,  all 
counties  not  in  Area  I  and  in 

Oregon,  Malheur  County 7.01 

Area  III — other  States  and  coun- 
ties          6.71 

Pea    (Navy),    U.S.    No.    1    and    U.S. 
prime    handpicked    pea    beans: 
Area     I — Michigan,     New     York, 
Maine,     Minnesota,     and     Wis- 
consin        6.70 

Area   II — other  States 6.20 

Small  White  and  Plat  SmaU  White.     7.  80 

Dark  Bed  Kidney 8.  51 

Light   Red   Kidney. 8.70 

Pink 7.32 

Small  Red: 
Area     I — Idaho,     Colorado,     and 

Washington  7.47 

Area  II — other  States 7.42 

Large  lima 10.39 

Baby    lima 6.39 

(b)  Premium. 

Cents  per 
100  pounds 

Grade  U.S.  CHP   (Pea  beans) 25 

Grade  U.S.  CHP  (all  other  beans)  _         10 
Grade  U.S.   Extra  No.   1 10 

(c)  Discount. 

Cents  per 
100  pounds 

Grade  U.S.  No.  2 25 

Paper  package 09 

(d)  Deduction  for  processing 
charges. — In  the  case  of  beans  which 
have  not  been  processed  (i.e.,  commer- 
cially cleaned),  the  rate  shall  be  reduced 
by  the  following  amounts  (except  for 
beans  stored  commingled  in  an  approved 
warehouse) : 

Dollars  per 

100  pounds 

jTom  U.S. 

No.  1  rate 

All    States   except    Michigan    and 

New  York -.  $1.00 

Michigan,  Pea  beans  only 1.00 

Michigan,  other  classes 1.50 

New     York 2.00 

Effective  date. — June  6,  1973. 
Signed     at     Washington,     D.C.,     on 
May  30,  1973. 

Glenn  A.  Weir, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR   Doc.73-11246   Piled   6-5-73;8:45   am] 


PART  1427— COTTON 

Subpart — Seed  Cotton  Loan  Program 
Regulations 

On  January  30,  1973,  notice  of  pro- 
posed rulemaking  regarding  whether  a 
seed  cotton  loan  program  for  1973-crop 


FEDERAL  REGISTER,  VOL.   38,  NO.    108 — WEDNESDAY,   JUNE  6,    1973 


RULES  AND   REGULATIONS 


14817 


upland  and  American  Pima  cotton  should 
be  offered,  loan  levels,  and  detailed  op- 
erating provisions  to  carry  out  the  pro- 
gram were  published  in  the  Federal  Reg- 
ister (38  FR  2766).  Responses  received 
recommended  that  the  program  be  of- 
fered in  1973  and  that  several  changes 
be  made  in  the  operating  provisions. 
After  consideration  of  the  responses  re- 
ceived, it  has  been  determined  that  the 
program  will  be  offered  in  1973  and  that 
approval  of  gin  locations  will  be  made  by 
State  committees  or  their  designees. 
Other  operating  provisions  will  remain 
basically  the  same  as  those  for  the  1972 
program. 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  published  as 
"Subpart — Seed  Cotton  Loan  Program 
Regulations"  in  the  Federal  Register 
(37  FR  11717  and  12219)  are  hereby  re- 
vised to  read  as  set  forth  below,  effective 
as  to  the  1973  tind  subsequent  crops  of 
cotton.  The  material  previously  appear- 
ing in  this  subpart  remains  in  full  force 
and  effect  as  to  the  crops  to  which  this 
material  was  applicable. 


Sec. 

1427.160  General  statement. 

1427.161  Administration. 

1427.162  AvaUabUlty  of  loans. 

1427.163  Disbursement  of  loons. 

1427.164  Eligible  producer. 

1 427 . 1 65  Eligible  seed  cotton . 

1427.166  Insurance. 

1427.167  Liens. 

1427.168  Forms,   authorizations,   and   other 

documents. 

1427.169  Loan  rate  and  qusUity. 

1427.170  Quantity  for  loan. 

1427.171  Approved  storage. 

1427.172  Loan  service  fee. 

1427.173  Interest  rate. 

1427.174  Restrictions  in  use  of  agents. 

1427.175  Setoffs. 

1427.176  Loss  or  damage  to  the  cotton. 

1427.177  Maturity. 

1427.178  Settlement. 

1427.179  Fraud  and  unlawful  disposition. 

1427.180  Foreclosure. 

1427.181  DeSnitlons. 

AxjTHORrrY. — Sees.  4,  6,  62  Stat.  1070,  as 
amended;   15  UJS.C.  714  b  and  c. 

§  1427.160      General  statement. 

The  regulations  In  this  subpart.  In- 
cluding any  amendments  hereto,  set 
forth  the  requirements  with  respect  to 
recourse  loans  on  eligible  upland  and 
American  Pima  seed  cotton  of  the  1973 
and  subsequent  crops  of  cotton  for  which 
a  seed  cotton  loan  program  is  authorized. 
Recourse  loans  will  be  made  available  by 
CCC  through  county  offices  to  eligible 
cotton  producers  and  approved  cotton 
cooperative  marketing  associations  at 
approved  locations. 

§  1427.161      Administration. 

(a)  Responsibility. — The  Commodity 
Loan  and  Service  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
will  administer  the  provisions  of  this 
subpart  under  the  general  supervision 
and  direction  of  the  Deputy  Administra- 
tor, State  and  County  Operations,  Agri- 
cultural Stabilization  and  Conservation 
Service,  in  accordance  with  program 
provisions  and  policy  determined  by  the 
CCC  Board  of  Directors  and  the  Presi- 


dent or  Executive  Vice  President,  CCC. 
In  the  field,  the  program  in  this  subpart 
wUl  be  administered  by  the  Agricultural 
Stabilization  and  Conservation  State  and 
county  committees  and  the  Kansas  City 
office. 

(b)  Limitation  of  authority. — County 
executive  directors,  State  and  county 
committees,  the  Kansas  City  office,  and 
employees  thereof  do  not  have  authority 
to  waive  or  modify  any  of  the  provisions 
of  the  regulations  in  this  subpart. 

(c)  State  committee. — The  State  com- 
mittee may  take  any  action  authorized 
or  required  by  the  regulations  in  this 
subpart  to  be  taken  by  the -county  com- 
mittee which  has  not  been  taken  by  such 
committee.  The  State  committee  may 
also  ( 1 )  correct  or  require  a  county  com- 
mittee to  correct  any  action  taken  by 
such  county  committee  which  is  not  in 
accordance  with  the  regulations  in  this 
subpart,  or  (2)  require  a  county  commit- 
tee to  withhold  taking  any  action  which 
is  not  in  accordance  with  the  applicable 
regulations  in  this  subpart. 

(d)  Executive  Vice  President,  CCC.  No 
delegation  herein  to  a  State  or  coimty 
committee  or  the  Kansas  City  office  shall 
preclude  the  President  or  Executive 
Vice  President,  CCC,  or  his  designee, 
from  determining  any  question  arising 
under  the  regulations  in  this  subpart  or 
from  reversing  or  modif j^lng  any  deter- 
mination made  by  a  State  or  county 
committee  or  the  Kansas  City  office. 

§  1427.162      Availability  of  loans. 

(a)  Locations. — Loans  on  eligible  seed 
cotton  shall  be  available  only  at  locations 
where  conditions  make  it  feasible,  sub- 
ject to  the  approval  of  the  State  commit- 
tee, or  its  designee,  of  the  State  in  which 
the  gin  is  located.  Approval  of  such  loca- 
tions will  be  based  upon  the  climatic 
conditions  of  the  area,  the  type  storage 
suitable  for  the  area,  and  other  condi- 
tions that  are  determined  necessary  in 
order  to  protect  the  interest  of  CCC  and 
producers.  A  ginner  who  desires  approval 
and  desires  to  participate  in  the  program 
shall  submit  an  application  for  a  deter- 
mination of  eligibihty.  An  application 
form,  related  questionnaire,  and  copy  of 
these  regulations  may  be  obtained  from 
the  State  or  county  office.  Such  appli- 
cations should  be  filed  as  soon  as  pos- 
sible, before  the  ginning  season  starts. 

(b)  Period  of  availability. — Loans  will 
be  available  from  the  beginning  of  har- 
vest through  March  31  following  the 
calendar  year  in  which  such  crop  is 
grown. 

§1427.16      Diinbiirsement  of  loans. 

(a)  Where  to  request  loans. — A  pro- 
ducer shall  request  a  loan  at  the  local 
county  office  for  the  county  where  the 
cotton  is  stored,  which  will  assist  the  pro- 
ducer in  completing:  the  loan  documents. 

(b)  Disbursement  of  loans. — Disburse- 
ment of  each  loan  will  be  made  by  the 
county  office  of  the  coimty  In  which  the 
cotton  is  stored  by  means  of  drafts  drawn 
on  CCC  by  the  county  office.  Service 
charges  shall  be  deducted  from  the  loan 
proceeds.  The  producer  or  his  agent  shall 
not  present  the  loan  documents  for  dis- 


bursement unless  the  cotton  Is  in  exist- 
ence and  in  good  condition.  If  the  cotton 
is  not  in  existence  and  In  good  condi- 
tion at  the  time  of  disbursement,  the  pro- 
ducer shall  immediately  return  the  draft 
issued  in  payment  of  the  loan  or,  if  the 
draft  has  been  negotiated,  shall  promptly 
return  the  proceeds. 

§  1427.164      Eligible  producer. 

(a)  Producer. — An  eligible  producer  is 
any  individual,  partnership,  corporation, 
association,  trust,  estate,  or  other  legal 
entity,  a  State  or  political  subdivision 
thereof,  or  an  agency  of  such  State  or 
political  subdivision  producing  eligible 
upland  or  eligible  American  Pima  seed 
cotton  in  the  capacity  of  landowner, 
landlord,  tenant,  or  sharecropper.  If 
eligible  seed  cotton  is  produced  on  a  farm 
by  a  landlord  and  his  share  tenant  or 
sharecropper,  a  loan  may  be  obtained 
only  as  follows : 

(1)  If  the  seed  cotton  is  divided  among 
the  producers  entitled  to  share  in  such 
cotton,  each  landlord,  t«iant,  or  share- 
cropper may  obtain  a  loan  on  his  separ- 
ate share. 

(2)  If  the  seed  cotton  is  not  divided, 
all  producers  having  a  share  in  the 
seed  cotton  may  obtain  a  joint  loan  on 
such  cotton. 

(b)  Estates  and  trusts. — A  receiver  of 
an  insolvent  debtors  estate,  an  executor 
or  an  administrator  of  a  deceased  per- 
son's estate,  a  guardian  of  the  estate  of 
a  ward  or  an  incompetent  person,  and  a 
trustee  of  a  trust  estate  shall  be  con-  ^ 
sidered  to  represent  the  insolvent  debtor, 
the  deceased  person,  the  ward  or  incom- 
petent person,  and  the  beneficiaries  of 
the  trust,  respectively,  and  the  produc- 
tion of  the  receiver,  executor,  swiministra- 
tor,  guardian,  or  trustee  shall  be  consid- 
ered to  be  the  production  of  the  person 
he  represents.  Loan  documents  executed 
by  any  such  person  will  be  accepted  by 
CCC  only  if  they  are  legally  valid  and 
such  person  has  the  authority  to  sign  the 
applicable  documents. 

(c)  Eligibility  of  minors. — A  minor 
who  is  otherwise  an  eligible  producer 
shall  be  eligible  for  a  loan  only  if  he 
meets  one  of  the  following  requirements: 
(1)  The  right  of  majority  has  been  con- 
ferred on  him  by  court  proceedings  or  by 
statute;  (2)  a  guardian  has  been  ap- 
pointed to  manage  his  property  and  the 
applicable  loan  documents  are  signed  by 
the  guardian;  (3)  any  note  signed  by  the 
minor  is  cosigned  by  a  financially 
respxjnsible  person;  or  (4)  a  bond  is  fur- 
nished under  which  a  surety  guarantees 
to  protect  CCC  from  any  loss  incurred  for 
which  the  minor  would  be  liable  had  he 
been  an  adult. 

Id)  Approved  cooperative. — A  coop- 
erative marketing  association  which  is 
approved  by  the  Executive  Vice  Presi- 
dent, CCC,  pursuant  to  part  1425  of  this 
chapter,  to  obtain  loan(s)  on  a  crop  of 
cotton,  may  obtain  leans  on  eligible  pro- 
duction of  such  crop  on  behalf  of  its 
members  provided  the  marketing  agree- 
ment between  the  producer  and  the  coop- 
erative gives  the  cooperative  such 
authority.  The  term  "producer"  as  used 
in  this  subpart  and  on  applicable  forms 
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shall  refer  both  to  an  eligible  producer 
as  defined  in  paragraphs  ta).  (b>,  and 
(c>  of  this  section  and  to  an  approved 
cooperative  marketing  association  unless 
the  content  otherwise  requires. 

§1427.165      EliBiblo  seed  cotlon. 

Upland  jud  American  Pima  seed  cot- 
ton produced  by  eligible  producers  is 
eligible  cotton  if  it  meets  the  following 
requirements: 

( a )  Such  cotton  must  be  tendered  for  a 
loan  within  the  availability  period  of 
5  1427.162. 

(b)  Upland  cotton  must  have  been  pro- 
duced by  a  "cooperator"  as  defined  in 
section  408(b)  of  the  Agricultural  Act  of 
1949.  as  amended,  on  a  farm  determined 
to  be  in  compliance  with  the  set-aside 
payment  requirements  of  the  upland 
cotton  program  as  prescribed  in  parts 
718.  722.  and  791  of  this  title  and  any 
amendments  thereto.  American  Pima 
cotton  must  have  been  produced  by  a 
"cooperator"  as  defined  in  section  408(b) 
of  the  Agricultural  Act  of  1949,  as 
amended  on  a  farm  determined  to  be  in 
compliance  with  price  support  payment 
requirements  of  the  extra  loan  staple 
cotton  program  as  prescribed  in  parts 
718,  722,  and  791  of  this  title  and  any 
amendments  thereto. 

(c)  Such  cotton  must  be  in  existence 
and  In  good  condition. 

(d)  The  producer  tendering  the  cot- 
ton for  loan  must  have  the  legal  right  to 
pledge  it  as  security  for  a  loan. 

(e)  Such  cotton  must  not  have  been 
produced  on  land  owned  by  the  Federal 
Government  If  such  land  is  (1)  leased 
subject  to  restrictions  prohibiting  the 
production  of  cotton,  or  requiring  the  use 
of  the  land  for  other  purposes,  or  pro- 
hibiting cotton  price  support  loans,  (2) 
occupied  without  a  lease,  permit,  or  other 
right  of  possession,  (3)  In  a  national 
wildlife  refuge,  or  (4)  covered  by  a  lease 
which  was  renewed  or  executed  after 
March  22.  1973.  unless  the  land  was  ac- 
quired by  an  agency  having  the  right  of 
eminent  domain  and  leased  back  to  the 
former  owner  with  uninterrupted 
possession. 

(f)  The  producer  tendering  such  cot- 
ton must  not  have  previously  sold  and 
repurchased  such  cotton  or  placed  it 
imder  CCC  loan  and  redeemed  it. 

(g)  The  beneficial  interest  in  the  cot- 
ton must  be  in  the  producer  tendering 
the  cotton  for  a  loan  and  must  have  al- 
ways been  in  him  or  in  him  and  a  former 
producer  whom  he  succeeded  before  it 
was  harvested.  To  meet  the  requirements 
of  succession  to  a  former  producer,  the 
right,  tesponsibilities,  and  interest  of  the 
former \producer  with  respect  to  the 
farming  unit  on  which  the  cotton  was 
produced  shall  have  been  substantially 
assumed  by  the  person  claiming  succes- 
sion. Mere  purcha.se  of  the  crop  prior  to 
harvest  without  acquisition  of  any  addi- 
tional interest  in  the  farming  unit  shall 
not  constitute  succession.  The  county 
committee  shall  determine  whether  the 
requirements  with  respect  to  succession 
have  been  met.  A  producer  shall  not  be 
considered  to  have  divested  himself  of 
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the  beneficial  interest  in  the  cotton  if  he 
enters  into  a  contract  to  sell,  or  gives  an 
option  to  buy  his  cotton,  if,  under  the 
contract  or  option,  he  retains  control  and 
risk  of  loss  of  and  title  to  the  cotton,  and 
retains  controls  of  its  production.  If  a 
loan  is  made  available  through  an  ap- 
proved cooperative  marketing  associa- 
tion, the  beneficial  interest  in  the  cotton 
must  always  have  been  in  the  producer- 
members  who  delivered  the  cotton  to  the 
approved  cooperative  or  its  member  co- 
operatives or  must  always  have  been  In 
them  and  former  producers  whom  they 
succeeded  before  the  cotton  was  har- 
vested. Cotton  so  delivered  to  a  coopera- 
tive marketing  association  shall  not  be 
eligible  for  a  loan  if  the  producer- 
members  who  delivered  the  cotton  to  the 
cooperative  or  its  member  cooperatives 
do  not  retain  the  right  to  share  in  the 
proceeds  from  the  cotton  as  provided  in 
part  1425  of  this  chapter. 

(h)  If  the  person  tendering  the  cotton 
for  a  loan  is  a  landowner,  landlord,  ten- 
ant, or  sharecropper,  the  cotton  must  be 
his  separate  share  of  the  crop  and  must 
not  have  been  acquired  by  him  directly 
or  indirectly  from  a  landowner,  land- 
lord, tenant,  or  sharecropper,  or  have 
been  received  in  payment  of  fixed  or 
standing  rent. 

( 1 )  The  cotton  must  be  stored  in  iden- 
tity preserved  lots  in  approved  storage 
meeting  requirements  of  §  1427.171. 

§  1427.166      Insurance. 

The  cotton  must  be  insured  at  the  full 
loan  value  against  loss  or  damage  by  fire. 

§  1427.167     Liens. 

If  there  are  any  liens  or  encumbrances 
on  the  cotton,  waivers  that  will  fully 
protect  the  Interest  of  CCC  must  be  ob- 
tained even  though  the  liens  or  encum- 
brances are  to  be  satisfied  from  the  loan 
proceeds,  except  in  the  case  of  approved 
cooperatives  who  agree  to  hold  CCC 
harmless  from  liability  to  prior  lien- 
holders.  In  lieu  of  waiving  his  prior  lien 
on  the  cotton  tendered  as  security  for  a 
loan,  a  lienholder  may  execute  a  Lien- 
holder's  Subordination  Agreement  (form 
CCC-864)  with  CCC  in  which  he  subordi- 
nates his  security  interest  to  the  rights  of 
CCC  in  the  cotton.  A  fraudulent  repre- 
sentation as  to  prior  liens  or  otherwise 
will  render  the  producer  liable  under  the 
civil  frauds  statutes  and  subject  him  and 
any  other  person  who  causes  the  fraudu- 
lent representation  to  be  made  to  crimi- 
nal prosecution  under  the  provisions  of 
the  Commodity  Oedit  Corporation 
C^harter  Act. 

§  1427.168      Forms,    authorizations,    and 
other  documents. 

The  documents  to  be  delivered  by 
producers  in  connection  with  each  loan 
shall  be  as  follows:  A  note,  chattel  mort- 
gage, and  security  agreement,  any  re- 
quired lien  waiver  or  subordination 
agreement,  and  such  other  documents  as 
may  be  required  by  CCC. 
§1427.169      Loan  rate  and  quality. 

( a >  Loan  rate. — The  loan  rate  applica- 
ble to  each  quality  of  seed  cotton  placed 


under  loan  shall  be  the  loan  rate  as 
specified  in  the  applicable  crop  supple- 
ment to  this  part  1427,  "Cotton  Loan 
Program  Regulations,"  for  that  quality  of 
cotton  in  the  county  where  stored. 

(b)  Quality. — The  quality  to  be  used  in 
determining  the  loan  rate  shall  be  the 
estimated  quality  of  lint  cotton  in  each 
lot  of  seed  cotton  as  determined  by  the 
county  office,  except  that  if  a  control 
sample  of  the  lot  of  cotton  is  classed  by  a 
USDA  Board  of  Cotton  Examiners,  the 
quality  for  the  lot  shall  be  the  quality 
shown  on  the  form  1  or  form  3  classifica- 
tion card  issued  for  the  control  sample. 

§1427.170     Quantity  for  loan. 

'a)  Quantity. — The  quantity  of  lint 
cotton  in  each  lot  of  seed  cotton  tendered 
for  loan  shall  be  determined  by  the 
county  ofiRce  by  multiplying  the  weight  or 
estimated  weight  of  the  seed  cotton  by 
the  lint  turnout  factor  determined  in  ac- 
cordance with  paragraph  (b)  of  this  sec- 
tion. 

(b)  Lint  turnout  factor. — The  lint 
turnout  factor  for  any  lot  of  seed  cotton 
shall  be  the  percentage  determined  by 
the  county  committee  representative 
during  the  Initial  inspection  of  the  lot.  If 
a  control  portion  of  the  lot  Is  weighed  and 
ginned,  the  lint  turnout  factor  deter- 
mined for  the  portion  of  cotton  ginned 
will  be  used  for  the  lot.  If  a  control  por- 
tion is  not  weighed  and  ginned,  the  lint 
turnout  factor  shall  not  exceed  32  per- 
cent for  machine  picked  cotton  and  22 
percent  for  machine  stripped  cotton  un- 
less acceptable  proof  is  furnished  show- 
ing that  the  lint  turnout  factor  is  greater. 

(c)  Maximum  quantity  for  loan. — 
Loans  shall  not  be  made  on  more  than  a 
percentage  established  by  the  county 
committee  of  the  quantity  of  lint  cotton 
determined  as  provided  in  this  section. 
If  the  seed  cotton  is  weighed,  the  per- 
centage to  be  used  shall  not  be  more  than 
95  percent.  If  the  quantity  is  determined 
by  measurement,  the  percentage  to  be 
used  shall  not  be  more  than  90  percent. 
The  percentage  to  be  used  In  determining 
the  maximum  quantity  for  any  loan  may 
be  reduced  below  such  percentages  by  the 
county  committee  when  determined  nec- 
essary to  protect  the  Interests  of  CCC  on 
the  basis  of  one  or  more  of  the  following 
risk  factors :  ( 1 )  Condition  or  suitability 
of  the  storage  site  or  structure,  (2)  con- 
dition of  the  cotton,  (3)  location  of  the 
storage  site  or  structure,  and  (4)  other 
factors  peculiar  to  individual  farms  or 
producers  which  relate  to  the  preserva- 
tion or  safety  of  the  loan  collateral. 
Loans  may  be  made  on  a  lower  percen- 
tage basis  at  the  producer's  request. 

§  1427.171      Approved  storage. 

Approved  storage  shall  consist  of  stor- 
age located  on  or  off  the  producer's  farm 
(excluding  public  warehouses)  which  is 
determined  by  a  county  committee  rep- 
resentative to  afford  adequate  protection 
against  loss  or  damage  and  which  is  lo- 
cated within  a  reasonable  distance,  as  de- 
termined by  CCC,  of  an  approved  gin.  If 
the  cotton  is  stored  oft  the  producer's 
farm,  the  producer  must  furnish  satis- 
factory evidence  that  he  has  the  author- 
ity to  store  the  cotton  on  such  property 
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and  that  the  owner  of  such  property  has 
no  lien  for  such  storage  against  the 
cotton. 

§  1427.172     Loan  service  fee. 

A  producer  shall  pay  a  loan  service 
fee  of  $8  for  each  loan  disbursed.  This  fee 
is  not  refundable. 
§  1427.173      Interest  rale. 

Loans  shall  bear  interest  at  the  same 
rate  as  that  announced  for  warehouse 
stored  cotton  loans  in  a  separate  notice 
published  in  the  Federal  Register. 

§  1427.174      Restrictions  in  use  of  agents. 

A  producer  shall  not  delegate  to  any 
person  (or  his  representative)  who  has 
any  interest  in  storing,  processing,  or 
merchandising  any  seed  cotton  eligible 
for  loans  xmder  these  regulations,  au- 
thority to  exercise  on  behalf  of  the  pro- 
ducer any  of  the  producer's  rights  or 
privileges  imder  this  program  or  any 
note,  chattel  mortgage  and  security 
agreement,  or  other  instrument  executed 
in  obtaining  loans  under  such  program, 
unless  the  person  to  whom  authority  is 
delegated  is  serving  in  the  capacity  of  a 
farm  manager  for  the  producer  or  a  gin- 
ner  who  is  approved  to  gin  the  producer's 
cotton.  If  the  producer  designates  the 
ginner  to  act  in  his  place  and  stead,  all 
proceeds  to  be  disbursed  imder  the  seed 
cotton  note  shall  be  disbursed  directly 
to  the  producer  or  a  prior  lienholder 
other  than  the  ginner.  If  the  girmer  is  the 
agent  for  the  producer,  the  ginner  shall 
not  make  any  purchase  of  the  seed  cotton 
redeemed  from  a  loan  or  the  producer's 
equity  in  such  cotton  for  his  own  account 
or  as  agent  for  others  or  redeem  or  sell 
any  such  cotton  or  equities  therein  to  any 
person  by  whom  he  is  employed  or  has 
the  right  to  control  or  direct  his  sale  of 
the  seed  cotton,  the  equity  therein,  or 
the  lint  cotton  produced  therefrom.  Any 
delegation  of  authority  given  in  violation 
of  this  paragraph  shall  be  without  force 
and  effect  and  shall  not  be  recognized  by 
CCC. 

§  1427.175     Sctoflfs. 

(a)  Facility  and  drying  equipment 
loans. — If  any  installment  or  install- 
ments on  any  loan  made  by  CCC  on  farm 
storage  facilities  or  drying  equipment  are 
due  and  payable  under  the  provisions  of 
the  note  evidencing  such  loan  out  of  any 
amount  due  the  producer  under  the  reg- 
ulations in  this  subpart,  the  amount  due 
the  producer,  after  deduction  of  appli- 
cable fees  and  charges  and  amounts  due 
prior  lienholders,  shall  be  applied  to  sat- 
isfy the  amounts  due  and  payable  on 
such  installment (s) . 

(b)  Producers  listed  on  county  claim 
control  record. — If  the  producer  is  in- 
debted to  CCC  or  to  any  other  agency 
of  the  United  States  and  such  indebted- 
ness is  listed  on  the  county  claim  control 
record,  amoimts  due  the  producer  under 
the  regiilations  in  this  subpart,  after  de- 
duction of  amounts  due  and  payable  on 
farm  storage  facilities  or  drying  equip- 
ment and  other  amounts  provided  In  par- 
agraph (a)  of  this  section,  shall  be  ap- 
plied   as   provided    In    the    Secretary's 
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"Setoff  Regulations,"  part  13  of  this  title, 
to  such  indebtedness. 

(c)  Producer's  right. — Comphance  with 
the  provisions  of  this  section  shall  not 
deprive  the  producer  of  any  right  he 
would  otherwise  have  to  contest  the  just- 
ness of  the  indebtedness  involved  in  the 
setoff  action,  either  by  administrative 
appeal  or  by  legal  action. 

§  1427.176      Loss  or  damage  to  the  cot- 
ton. 

The  producer  is  responsible  for  any  loss 
in  quantity  or  quality  of  the  cotton  under 
loan. 
§  1427.177     Maturity. 

Loans  on  seed  cotton  are  due  and  pay- 
able on  May  31  following  the  calendar 
year  in  which  such  crop  is  grown,  or 
upon  such  earlier  date  as  CCC  may  make 
written  demand  for  payment  in  order  to 
be  in  a  position  to  conform  to  State  or 
local  quarantine  regulations  or  for  other 
reasons. 

§  1427.178      Settlement. 

(a)  Release  of  chattel  mortgage. — The 
chattel  mortgage  shall  not  be  released 
until  the  loan  has  been  satisfied  in  full. 
After  satisfaction  of  a  loan,  the  county 
executive  director  shall  release  the  chat- 
tel mortgage. 

(b)  Repayment  of  loan. — A  producer 
may,  at  any  time  prior  to  maturity  of  the 
loan,  obtain  release  of  all  or  any  part  of 
the  loan  cotton  by  paying  the  amount  of 
the  loan  thereon,  plus  interest  and 
charges  to  CCC. 

(c)  Removal  of  loan  cotton. — A  pro- 
ducer shall  not  remove  from  storage  any 
cotton  covered  by  a  chattel  mortgage 
until  he  has  received  prior  written  ap- 
proval from  the  county  committee  for 
removal  of  such  cotton.  Any  such  ap- 
proval shall  be  subject  to  the  terms  and 
conditions  set  out  in  the  approval  form. 
If  a  producer  obtains  such  approval,  he 
may  remove  such  cotton  from  storage, 
sell  the  seed  cotton,  have  it  ginned,  and 
sell  the  lint  cotton  and  cottonseed  ob- 
tained therefrom.  The  ginner  shall  in- 
form the  county  office  in  writing  imme- 
diately after  the  cotton  removed  from 
storage  has  been  ginned  and  furnish  the 
county  office  the  loan  number,  pro- 
ducer's name,  and  applicable  gin  bale 
numbers.  If  the  seed  cotton  is  removed 
from  storage,  the  loan,  interest,  and 
charges  thereon  must  be  satisfied  not 
later  than  (1)  the  date  established  by 
the  county  committee,  (2)  promptly 
after  the  producer  receives  the  class 
cards  (and  the  warehouse  receipts,  if  the 
cotton  is  delivered  to  a  warehouse) ,  rep- 
resenting such  cotton,  or  the  loan  ma- 
turity date,  whichever  is  earliest.  If  the 
seed  cotton  or  lint  cotton  is  sold,  the  loan, 
interest,  and  charges  must  be  satisfied 
immediately.  A  producer  (except  a  coop- 
erative) may  obtain  a  warehouse  storage 
loan  on  the  lint  cotton,  but  the  loan. 
Interest,  and  charges  on  the  seed  cotton 
must  be  satisfied  out  of  the  proceeds  of 
the  warehouse  stortige  loan.  An  approved 
cooperative  must  repay  the  seed  cotton 
loan,  interest,  and  charges  before  pledg- 
ing the  cotton  for  a  warehouse  storage 
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loan.  Any  such  removal  from  storage 
shall  not  be  deemed  to  constitute  a  re- 
lease of  CCC's  security  interest  in  the 
cotton  or  to  release  the  producer  from 
liabiUty  for  the  loan,  interest,  and  charges 
if  fiJl  payment  of  such  amount  is  not 
received  by  the  county  office. 

(d)  Cotton  going  out  of  condition. — If, 
either  before  or  after  maturity,  the  pro- 
ducer discovers  that  the  cotton  is  going 
out  of  condition  or  is  in  danger  of  going 
out  of  condition,  the  producer  shall  im- 
mediately so  notify  the  county  office 
and  confirm  such  notice  in  writing.  If  the 
county  committee  determines  that  the 
cotton  is  going  out  of  condition  or  is  in 
danger  of  going  out  of  condition,  the 
county  committee  will  call  for  repay- 
ment of  the  loan  on  or  before  a  specified 
date.  If  the  producer  does  not  repay  the 
loan  or  have  the  cotton  ginned  and  ob- 
tain a  warehouse  storage  loan  on  the  lint 
cotton  produced  therefrom  within  the 
period  as  specified  by  the  county  com- 
mittee, the  cotton  shall  be  considered 
abandoned. 

(e)  Need  for  removal  from  storage. — 
If  the  producer  has  control  of  the  stor- 
age site  and  if  he  subsequently  loses 
control  of  the  storage  site  or  there  is 
danger  of  fiood  or  damage  to  the  cotton 
or  storage  structure  making  continued 
storage  of  the  cotton  unsafe,  the  pro- 
ducer shall  immediately  either  repay 
the  loan  or  move  the  cotton  to  the  nearest 
approved  gin  for  ginning  and  shall,  at 
the  same  time,  inform  the  county  office. 
If  the  producer  does  not  do  so.  the  cot- 
ton shall  be  considered  abandoned. 

§  1427.179      Fraud  and  unlawful  disposi- 
tion. 

The  making  of  any  fraudulent  rep- 
resentation by  a  producer  in  the  loan 
documents,  in  obtaining  a  loan,  or  in 
connection  with  settlement,  or  the  un- 
lawful disposition  of  any  portion  of  the 
cotton  by  him,  shall  render  the  producer 
and  any  other  person  who  causes  such 
fraudulent  representation  to  be  made 
subject  to  criminal  prosecution  or  ac- 
tion under  civil  frauds  statutes  under 
Federal  law.    / 

§  1427.180  /Vorwlosure. 

Any  seed  cotton  pledged  to  CCC  as 
security  for  loan  which  is  abandoned  or 
which  has  not  been  removed  from  stor- 
age by  loan  maturity  may  be  removed 
from  storage  by  CCC  and  ginned  and  the 
resulting  lint  cotton  warehoused  for  the 
account  of  CCC.  The  lint  cottMi  and 
cottonseed  may  be  sold,  at  such  time,  in 
such  maimer,  and  upon  terms  as  CCC 
may  determine  at  public  or  private  sale. 
CCC  may  become  the  purchaser  of  the 
whole  or  any  part  of  such  cotton  and 
cottonseed.  If  the  proceeds  are  less  than 
the  amount  due  on  the  loan  (including 
interest,  giiming  charges,  and  any  other 
charges  incurred  by  CCC) ,  the  producer 
shall  be  liable  for  such  difference.  Any 
overplus  remaining  from  the  proceeds 
received  therefrom,  after  deducting  from 
such  proceeds  the  amount  of  the  loan. 
Interest,  ginning  charges  and  any  other 
charges,  shall  be  paid  to  the  producer 
or  his  personal  representative  without 
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right  of  assignment  to  or  substitution  of 
any  other  person. 

§  1427.181      Dermitiuns. 

As  used  in  the  regulations  in  this  sub- 
part, and  in  all  instructions,  forms,  and 
documents  in  connection  therewith,  the 
words  and  phrases  listed  in  this  section 
shall  have  the  meaning  assigned  to  them 
herein  unless  the  context  or  subject  mat- 
ter otherwise  requires: 

(a)  General. — The  following  words  or 
phrases:  "Person."  "State  committee." 
"State  executive  director,"  "county  com- 
mittee." "county  executive  director."  and 
"farm, '  respectively,  shall  each  have  the 
same  meaning  as  the  definitions  of  such 
terms  in  the  "Regulations  Governing  Re- 
constitution  of  Farms,  Allotments,  and 
Bases,"  part  719  of  this  title,  and  any 
amendments  thereto. 

,b)  CCC— Tlie  term  "CCC"  shall 
mean  Commodity  Credit  Corporation. 

(c>  Kansas  City  office. — The  terra 
"Kansas  City  office"  shall  mean  the 
Kansas  City  ASCS  Data  Processing  Cen- 
ter, P.O.  Box  205.  Kansas  City,  Mo.  64141. 

(d)  County  committee. — The  term 
"county  committee"  shall  mean  only  the 
county  committee  and  not  its  representa- 
tive. 

fe>  County  office. — The  term  "county 
ofBce"  shall  mean  the  Agricultural 
Stabilization  and  Conservation  county 
office. 

<f»  Chattel  mortgage. — The  term 
"chattel  mortgage"  means  any  security 
instrument  which  secures  a  loan  under 
tlus  subpart. 

<g)  Charges. — The  term  "charges" 
means  all  fees,  costs,  and  expenses  inci- 
dent to  insuring,  carrying,  handling, 
storing,  ginning,  conditioning,  and  mar- 
keting the  cotton  and  cottonseed  and 
otherwise  protecting  the  interest  in  the 
loan  collateral  of  CCC  or  the  producer. 

( h »  Rerxresentative  of  the  county  com- 
mittee and  county  committee  representa- 
tive.— The  terms  "representative  of  the 
county  committee"  and  "county  commit- 
tee representative"  mean  a  member  of 
the  county  committee,  the  county  execu- 
tive director,  or  a  person  designated  by 
the  county  executive  director  to  act  in  his 
behalf. 

(i)  Seed  cotton.— The  term  "seed  cot- 
ton" shall  mean  cotton  which  has  not 
passed  through  the  glrming  process. 

(j»  Lint  cotton. — The  term  "lint  cot- 
ton" shall  mean  cotton  which  has  passed 
through  the  giruiing  process. 

Effective  date. — June  6,  1973. 

Signed  at  Washington,  D.C.,  on  May  30, 
1973. 

Glenn  A.  Weir, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

(FR  Doc.73-n245  Filed  6-5-73;8:45  am] 


CHAPTER  XVIII— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  C — LOANS   PRIMARILY   FOR 
PRODUCTION    PURPOSES 

I FH A  Instruction  44 1 .2  ] 

PART   1832— EMERGENCY   LOANS 

Subpart  A — Emergency  Loan  Policies  and 
Authorizations 

Applicants  in  Areas  Flooded  by  Missis- 
sippi AND  Tributary  Rivers 

In  accordance  with  5  U.S.C.  553,  this 
new  addition  of  §  1832.20  of  subpart  A  of 
part  1832,  title  7,  Code  of  Federal  Regu- 
lations, is  being  published  without  notice 
of  proposed  rulemaking,  effective  imme- 
diately, because  a  delay  in  implementing 
the  provisions  of  this  regulation  would 
be  contrary  to  the  public  interest.  This 
new  §  1832.20  modifies  the  policies  and 
procedures  relating  to  eligibility  require- 
ments for  emergency  loan  applicants  in 
areas  flooded  by  the  Mississippi  and  trib- 
utary rivers  in  the  spring  of  1973. 

The  new  §  1832.20  of  subpart  A  of  part 
1832,  will  read  as  follows: 

§  1832.20  Emergenry  loans  in  ureas 
flooded  by  the  Mississippi  and  trib- 
ularv  rivers  during  llie  spring  of 
1973. 

(a)  General. — This  section  modifies 
§  1801.3  of  this  chapter,  §  1832.5,  and 
other  notifications  of  procedural  changes 
in  all  FHA  ofiQces,  by  modifying  eligibility 
requirements  in  areas  named  eligible  for 
emergency  loans  because  of  floodirig  in 
the  Mississippi  River  delta  and  tributary 
areas  during  the  spring  of  1973.     ^^ 

(b)  Eligibility  requirements.  —  (1) 
Many  farmers  will  need  funds  to  carry 
on  their  farming  operations  prior  to  the 
time  floodwaters  will  recede,  and  actual 
production  losses  cannot  be  ascertained 
before  harvesting  in  the  fall  of  1973. 
Otherwise  eligible  applicants  for  produc- 
tion-type emergency  loans  may  be  con- 
sidered eligible  if  the  county  committee 
determines  that  normal  crop  production 
will  be  impossible;  and  the  applicant's 
1973  production  losses  will  be  at  least  as 
much  or  more  than  the  percentage  re- 
quired in  §  1832.5  (c). 

(2)  In  such  cases.  Form  FHA  441-22, 
"statement  of  production  losses  and  cer- 
tification," will  be  completed  to  show 
production  for  crop  years  1971  and  1972. 
For  the  1973  crop  year,  the  number  of 
acres  which  carmot  be  planted  because  of 
the  flood  will  be  shown  for  each  crop.  In 
addition  any  acreage  of  crops  or  pasture 
destroyed  by  the  flood  will  be  shown. 

(c)  County  com.mittee  certification  or 
recommendation. — The  following  certifi- 
cation will  be  added  on  Form  FHA  440-2. 
"county  committee  certification  or  rec- 
ommendation." in  the  blank  space  above 
the  signature  of  the  county  committee- 
men: "The  applicant  Is  deemed  to  have 


sufficient  production  losses  during  the 
1973  crop  year  to  qualify  for  an  emer- 
gency loan,  because  of  his  Inability  to 
plant  crops  or  his  inability  to  plant  crops 
on  time  as  a  result  of  fiooding." 

(d)  Rates,  terms,  and  security. — Eligi- 
ble applicants,  who  because  some  or 
all  of  their  cropland  cannot  be  planted 
during  the  1973  crop  season  due  to 
fiooding,  may  receive  loans  for  any  au- 
thorized emergency  loan  purpose  to  en- 
able them  to  carry  on  through  this  crop 
year  provided  the  advance  can  be  secured 
by  a  first  lien  on  any  crops  that  are  pro- 
duced with  loan  funds,  and  the  best  liens 
obtainable  on  chattels  and/or  real  prop- 
erty necessary  to  adequately  secure  the 
loan,  regardless  of  whether  the  total  op- 
eration is  a  fiscally  sound  one  in  1973. 
Repayment  of  such  loans  may  be  fully 
or  partially  deferred  in  accordance  with 
§  1832.10(a) .  However,  it  must  be  clear 
when  this  is  done  that  borrowers  can  be 
expected  to  pay  their  loans  in  full  from 
normal  farm  income  during  the  defer- 
ment period. 

(e)  Processing  applications. — The  pro- 
vision contained  in  §  1801.3(c)  of  this 
chapter,  requiring  county  committee  ac- 
tion within  30  days  will  not  apply  to 
emergency  loan  applications  received 
in  the  fiooded  areas  specified  in  this  new 
§  1832.20. 

(Sec.  339,  75  Stat.  318,  7  VS.C.  1989  (Con. 
Act)  order  of  Secretary  of  Agriculture,  29 
FR  16210,  order  of  Acting  Secretary  of  Agri- 
culture, 36  FR  22008,  order  of  Assistant  Sec- 
retary of  Agriculture  for  Rural  Development 
and  Conservation,  36  FR  21529.) 

Dated  May  30,  1973. 

Frank  G.  Elliott, 
Acting  Administrator, 
Farmers  Home  Adyninistration. 

|FR  Doc.73-n247  Filed  6-5-73;8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  73-EA-35;  Amendment  39-1658| 

PART  39— AIRWORTHINESS  DIRECTIVE 

De  Havilland  Aircraft 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  part  39  of  the 
"Federal  Aviation  Regulations"  so  sis  to 
amend  AD  73-5-3,  applicable  to  de  Havil- 
land DHC-6-tjrpe  airplanes. 

After  study  of  the  X-ray  procedures 
prescribed  by  AD  73-5-3  it  has  been  de- 
termined that  a  more  definitive  proce- 
dure Is  required  to  detect  all  cracks  in 
the  rear  spsw  cap  fitting.  Because  the  in- 
spection involved  Is  a  continuing  one,  it 
Is  determined  that  the  change  should  be 
issued  as  expeditiously  as  possible  so  as 
to  apirfy  to  as  many  upcoming  inspec- 
tions as  possible.  In  view  of  the  forego- 
ing, notice  and  public  procedure  hereon 
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are  impractical  and  the  amendment  may 
be  made  effective  In  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FR  13697)  §  39.13  of  part  39  of  the 
"Federal  Aviation  Regulations"  is 
amended  so  as  to  amend  AD  73-5-3  as 
follows: 

(1.)  Add  the  following  subparagraph 
to  paragraph  1  of  AD  73-5-3: 

c.  The  X-ray  exposure  time  In  paragraph 
(a)  and  (b)  Is  to  be  increased  from  60  sec- 
onds to  120  seconds  for  the  Inboard  X-ray 
tube  location.  Also,  the  X-ray  beam 
angle  Is  to  be  decreased  from  10  degrees 
to  5  degrees  for  all  X-ray  tube  locations. 
(Sec.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  TJ.S.C.  1354(a),  1421,  1423;  sec, 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c).) 

This  amendment  is  effective  June  14, 
1973. 

Issued  in  Jamaica,  N.Y.,  on  May  29, 
1973. 

George  M.  Gary, 
Director,  Eastern  Region. 

[PR  Doc.73-11217  PUed  6-6-73;8:45  am] 


[Docket  No.  73-EA-37,  Amendment  39-16561 

PART  39— AIRWORTHINESS  DIRECTIVES 

Fairchild  Hiller  Aircraft 

The  Federal  Aviation  Administration 
Is  amending  §  39.13  of  part  39  of  the 
"Federal  Aviation  Regulations"  so  as  to 
issue  an  airworthiness  directive  appli- 
cable to  Fairchild  F-27  and  FH-227  type 
airplanes. 

There  have  been  reports  of  cracks 
foimd  in  the  vertical  stabilizer  attach  fit- 
tings. Study  has  determined  that  the 
cracks  can  be  attributable  to  stress  cor- 
rosion. While  the  reports  have  been  con- 
fined to  F-27  type  airplanes,  similarity 
of  design  In  the  FH-227  requires  inspec- 
tion of  the  latter  aircraft  as  well.  The  lo- 
cation of  the  deficiencies  requires  expe- 
ditious adoption  of  this  amendment  and 
therefore  notice  and  public  procedure 
hereon  are  unnecessary  and  good  cause 
exists  for  making  the  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FR  13697)  §  39.13  of  part  39  of  the 
"Federal  Aviation  Regulations"  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Paihchild. — Applies  to  all  Fairchild  F-27  and 
FH-227  type  aircraft  certificated  In  all 
categories. 

Compliance  required  as  indicated: 

1.  Within  the  next  150  hours  In  service, 
unless  already  accomplished  within  the  last 
2350  hours  In  service.  Inspect  the  vertical  sta- 
bilizer fittings  P/N's  27-233000-11,  -12,  -31, 
-32,  -41,  -42  with  2500  hours  or  more  in  serv- 
ice for  cracks  using  a  dye  penetrant  method 
or  a  10-power  glass,  and  thereafter  at  Inter- 
vals within  1  year  but  not  to  exceed  2500 
hours  in  service. 

2.  Replace  any  cracked  parts  before  fur- 
ther flight  with  parts  of  the  same  part 
number  or  equivalent  parts  approved  by  the 
Chief,      Engineering      and      Manufacturing 


Branch,  PAA  Eastern  Region,  except  that 
the  aircraft  may  be  flown  in  accordance  with 
PAR  21.197. 

3.  Within  the  next  500  hours  In  service, 
unless  already  accomplished,  Inspect  the  fit- 
tings around  the  flanges  for  corrosion  using 
a  horoscope  and  mirror.  Replace  any  cor- 
roded parts  before  further  flight  except  a 
flight  may  be  flown  in  ticcordance  with  FAR 
21.197.  Further,  to  preclude  accumulation  of 
water  in  the  hollow  section  of  fitting,  locate 
and  drill  a  one-fourth  inch  diameter  drain 
hole  in  skin  equidistant  between  the  two 
parallel  rows  of  rivets  and  1.77  inches  above 
the  top  row  of  five -sixteenths  flush  screws; 
and  fill  hollow  area  with  sealant  {MrL-S-7502 
or  8801)    up  to  lower  edge  of  hole. 

4.  Upon  submission  of  substantiating  data 
by  an  owner  or  operator,  through  an  PAA 
Maintenance  Inspector,  the  Chief,  Engineer- 
ing and  Manufacturing  Branch,  PAA,  Eastern 
Region,  may  adjust  the  Inspection  intervals 
specified  in  this  A.D. 

(Fairchild  Service  Bulletins  P-27-55-20  and 
PH-227-55-11  pertains  to  this  subject.) 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c).) 

This  amendment  is  effective  Jime  14, 
1973. 
Issued  in  Jamaica,  N.Y.,  on  May  29. 

1973. 

George  M.  Gary, 
Director,  Eastern  Region. 

[PR  Doc.73-11218  Piled  6-6-73;8:45  am] 


[Docket  No.  73-EA-38;  Amendment 
39-16571 

PART  39— AIRWORTHINESS  DIRECTIVE 


Grumman  Aircraft 

The  Federal  Aviation  Administration  Is 
amending  §  39.13  of  the  "Federal  Avia- 
tion Regulations"  so  as  to  revise  and  re- 
number AD  72-13-5  applicable  to  Grum- 
man G-21  type  airplanes. 

Since  the  issuance  of  AD  72-13-5, 
study  has  indicated  that  the  inspection 
intervals  in  light  of  the  history  of  the 
aircraft,  which  involves  20  years  of  op- 
eration, were  too  restrictive.  However,  it 
also  appears  that  the  area  of  Inspection 
should  be  expanded  to  cover  the  entire 
torque-tube  assembly  instead  of  only  the 
torque  tube. 

Because  of  the  seriousness  of  cracks  in 
this  area,  expeditious  adoption  of  the 
amendment  is  required,  making  notice 
and  public  procedure  hereon  Impractical. 
Further,  good  cause  also  exists  for  mak- 
ing the  amendment  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator.  14  CFR  11.89  (31 
FR  13697)  §  39.13  of  part  39  of  the  "Fed- 
eral Aviation  Regulations"  is  amended  by 
revising  and  renumbering  AD  72-13-5  as 
follows: 

Grummak. — Applies  to  Grumman  models  G- 
21  and  G-21  A  type  airplanes  (Army  OA- 
9,  Navy,  JRF-1  through  JRP-«B  under 
TC6J4)  certificated  in  all  categories. 

Compliance  required  as  Indicated: 
1.  To  prevent  hazards  In  flight  associated 
with  the  failure  of  the  elevator  torque-tube 


assembly  P/N  12756,  rudder  torque-tube  as- 
sembly P/N.  12756,  left-hand  and  right- 
hand  rudder  pedal  torque -tube  assemblies 
P/N's  12757,  12758  and  hinge  support  assem- 
bly P/N  12725,  located  below  the  cockpit 
floor,  visually  inspect  these  assemblies  for 
cracks  and  corrosion  within  1  month  after 
the  effective  date  of  this  AD  unless  already 
accomplished  within  the  last  11  months  and 
thereafter  at  Intervals  not  to  exceed  12 
months  In  service  from  the  last  Inspection. 

2.  On  assemblies  having  3,000  hours  or 
more  time  in  service  or  exceeding  36  months 
In  service,  within  1  month's  time  In  service 
after  the  effective  date  of  this  AD  unless  al- 
ready accomplished  within  the  last  23 
months  and  thereafter  at  intervals  of  2,000 
hours  In  service  but  not  exceeding  24  months 
In  service,  remove  and  disassemble  the  eleva- 
tor torque-tube  assembly  P/N  12765.  rudder 
torque-tube  assembly  P/N  12756,  the  left- 
hand  and  right-hand  rudder  pedal  torque- 
tube  assemblies  P/N's  12757  and  12768,  and 
hinge  support  assembly  P/N  12725.  Inspect  all 
parts  for  corrosion  or  cracks,  using  visual  and 
dye  penetrant  or  magnaflux  Inspection 
methods. 

3.  Before  further  flight,  repair  or  replace 
corroded  parts  and  replace  cracked  parts  with  ■ 
new  parts  or  with  a  used  part  Inspected  In 
accordance  with  this  AD  or  with  an  equiva- 
lent part  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  PAA,  Eastern  Re- 
gion, except  that  the  aircraft  may  be  flown 
in  accordance  with  FAR  21.197, 

4.  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  PAA 
maintenance  Inspector,  the  Chief,  Engineer-- 
Ing  and  Manufacturing  Branch,  PAA,  Eastern 
Region,  may  adjust  the  repetitive  Inspection 
Interval  specified  in  this  A.D. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c).) 

This  A.D.  supersedes  A.D.  72-13-5. 
This  amendment  is  effective  June  14, 
1973. 

Issued  in  Jamaica,  N.Y.,  on  May  29, 
1973. 

George  M.  Gary, 
Director,  Eastern  Region. 

[PR  Doc.73-11219  PUed  6-5-73;8:45  am] 


[Alrsj)ace  Docket  No.  73-EA-19) 

'part  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

Correction 
In  FR  Doc.  73-10328  appearing  at  page 
13634  in  the  issue  of  Thursday,  May  24, 
1973,  in  the  second  column  under  para- 
graph 1,  starting  with  the  13  th  line  in 
the  description  for  the  Esist  Stroudsburg, 
Pa.,  transition  area,  delete  "within  a  13.5- 
mile  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  110°  bearing 
a  177"  bearing  from  the  airporlc". 
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[Docket  No.  12859;  Amdt.  No.  866] 

PART  97— STANDARD   INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  part  97  of  the 
"Federal  Aviation  Regulations"  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAP's)  that  were 
^  recentlj'  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139. 
8260-3,  8260-4.  or  8260-5  and  made  a  part 
of  the  public  nxlemaking  dockets  of  the 
FAA  In  accordance  with  the  procedures 
set  forth  In  Amendment  No.  97-696  (35 
FR  5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation  Ad- 
ministration. 800  Independence  Avenue 
S\V..  Wasliington.  D.C.  20591.  Copies  of 
SIAP's  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility.  HQ-405,  800  Independence  Ave- 
nue SW.,  Washington.  DC.  20591,  or 
from  the  applicable  FAA  regional  ofiBce 
in  accordance  with  the  fee  schedule  pre- 
scribed In  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $150 
pe  rannum  from  the  Superint«ident  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  Addi- 
tional copies  mailed  to  the  same  address 
may  be  ordered  for  $30  each. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  Is  Impracticable  and 
good  cause  exists  for  making  it  effective 
In  less  than  30  days. 

In  consideration  of  the  foregoing,  part 
97  of  the  "Federal  Aviation  Regulations" 
is  amended  as  follows,  effective  on  the 
dates  specified : 

1.  Section  97.21  Is  amending  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing L/MF  SIAP's.  effective  July  12. 
1973; 

Fairbanks,  Alaska — Fairbanks  International 
Airport.  LFR-A,  amendment  8. 

2  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR  DME  SIAP's,  effective 
July  12.  1973; 

Fort  Smith.  Ark.— Fort  Smith  Mimlclpal  Air- 
port. VOR/DME  runway  7.  amendment  3, 

Fort  Smith.  Ark. — Port  Smith  Municipal  Air- 
port. VOR  runway  25,  amendment  14. 

Helena,  Mont. — Helena  Airport,  VOR-A. 
amendment  9. 

Helena.  Mont. — Helena  Airport,  VOR/DME- 
B.  amendment  1. 

Holland.  Mich —Tulip  City  Airport,  VOR-A. 
amendment  3. 


Holland,     Mich. — Park     Township     Alrpwrt, 

VOR-C.  amendment  2. 
San  Angelo.  Tex. — Mathls  Field.  VOR  runway 

21.  amendment  11. 
Stat«  College.  Pa. — State  College  Air  Depot. 

VOR-A.  amendment  4. 
State  College.  Pa. — University  Park  Airport, 

V^OR-B,  amendment  4. 

•  •  •  effective  June  14,  1973: 

Albany.  N.Y. — Albany  County  Airport,  VOR 

runway  1.  amendment  12. 
Albany.  N.T. — Albany  County  Airport.  VOR/ 

DME  runway  1.  amendment  3. 
Albany,  N.Y. — Albany  County  Airport,  VOR 

runway  19.  amendment  12. 

•  *  *  effective  May  18,  1973; 

Flint.  Mich. — ^Bishop  Airport,  VOR  runway 
27,  amendment  9. 

•  •  •  effective  May  17,  1973; 

Stevens  Point,  Wis. — Stevens  Point  Municipal 
Airport,  VOR  runway  3,  amendment  6. 

•  •  •  effective  May  16.  1973: 

Fond  du  Lac,  Wis — Fond  du  Lac  County  Air- 
port, VOR/DME  runway  36,  amendment  1. 

3.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAP's.  effective 
July  12.  1973: 

Fairbanks.  Alaska — Fairbanks  International 
Airport,  LOC  (BC)  runway  IL,  amend- 
ment 9. 

Farmlngdale,  N.Y. — Republic  Airport,  LOC 
(BC)  runway  32,  original. 

Fort  Smith,  Ark. — ^Fort  Smith  Municipal 
Airport,  LOC  (BC)  runway  7.  amendment  3. 

Helena.  Mont. — Helena  Airport,  LOC/DME 
runway  26,  amendment  1. 

San  Angelo,  Tex.— Mathls  Field,  LOC  (BC) 
runway  21,  amendment  7. 

•  •  •  effective  June  14,  1973: 

Sheridan,  Wyo. — Sheridan  County  Airport, 
LOC  runway  31,  orlginaL 

4.  Section  97.27  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ADF  SIAP's,  effective 
July  12,  1973: 

Fairbanks,  Alaska — Fairbanks  International 
Airport,  NDB  runway  19R,  amendment  r4. 

Fort  Smith,  Ark. — Port  Smith  Municipal 
Airport,  NDB  runway  7,  amendment  2. 

Port  Smith,  Ark. — Port  Smith  Municipal 
Airport,  NDB  r\inway  25,  amendment  19. 

Holland,  Mich. — Park  Township  Airport, 
NDB-B.  amendment  1. 

San  Angelo.  Tex. — Mathls  Field.  NDB  run- 
way 3.  amendment  8. 

•  *  •-^ffpctive  June  28,  1973: 

Charlotte^JTe,  Va. — Charlottesville-Albe- 
marle /(uport,  NDB  runway  3,  amend- 
ment 5. 

•  •  •  effective  June  14,  1973: 

Utlca,  Mich. — Berz-Macomb  Airport,  NDB 
runway  22,  original. 

5.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ILS  SIAP's,  effective  July  12,  1973: 

Fairbanks,   Alaska — Fairbanks   International 

Airport,  ILS  runway  19R,  amendment  14. 
Fort    Smith,    Ark. — Port    Smith    Mimlcli>al, 

ILS  runway  25,  amendment  13. 
Helena,  Mont. — Helena  Airport,  ILS  runway 

26,  amendment  1. 
San  Angelo.  Tex. — Mathls  Field.  ILS  runway 

3.  amendment  11. 


•  ^  effective  May  17,  1973: 

Rockford,  111. — Greater  Rockford  Airport, 
ILS  runway  36.  amendment  17. 

6.  Section  97.31  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing Radar  SIAP's.  effective  July  12, 
1973: 

Fairbanks,  Alaska — Fairbanks  International 
Airport,  Radar-1,  amendment  6. 

Port  Wayne,  Ind. — Fort  Wayne  Municipal 
(Baer  Field)  Airport,  Radar-1,  amend- 
ment 9. 

7.  Section  97.33  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAP's,  effective  July  12, 
1973: 

Fort  Smith,  Ark. — Fort  Smith  Municipal 
Airport,  RNAV  runway  07,  amendment  2. 

Correction 

In  docket  No.  12719,  amendment  859, 
to  part  97  of  the  "Federal  Aviation  Regu- 
lations," published  in  the  Federal  Reg- 
ister dated  April  13,  1973,  on  page  9292, 
under  §  97.23,  effective  May  24.  1973, 
change  effective  date  of  Albany,  N.Y., 
Albany  County  Airport,  VOR  runway  1, 
amendment  12;  VOR/DME-1,  amend- 
ment 3;  VOR  runway  19,  amendment  12, 
to  June  14,  1973. 

(Sees.  307,  313,  601,  1110,  Federal  Aviation 
Act  or  1948;  49  U.S.C.  1438,  1354.  1421.  1510; 
sec.  6(c)  Department  of  Transportation  Act, 
49  U.S.C.  1655(c),  5  U5.C.  552(a)  (1).) 

Issued  in  Washington,  D.C,  on  May  24, 
1973. 

James  M.  Vines, 

Chiel, 
Aircraft  Programs  Division. 

Note:  Incorporation  by  reference  pro- 
visions in  §§  97.10  and  97.20  (35  FR  5610) 
approved  by  the  Director  of  the  Federal 
Register  on  May  12,  1969, 

[PR  Doc.73-11124  Filed  6-5-73;8:45  am) 


CHAPTER  II — CIVIL  AERONAUTICS  BOARD 
SUBCHAPTER  A — ECONOMIC   REGULATIONS 

[Regulation  ER-804,  Amendment  4] 

PART  250 — PRIORITY  RULES,  DENIED 
BOARDINa;  COMPENSATION  TARIFFS 
AND  REPORTS  OF  UNACCOMMODATED 
PASSENGERS 

Amendment  of  Definition  of  "Confirmed 
Reserved  Space"  To  Include  Reserva- 
tions of  Space  in  Any  Manner  Provided 
Therefor  by  a  Carrier's  Tariff 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Washington,  D.C, 
on  the  23d  day  of  May  1973. 

By  supplemental  notice  of  proposed 
rulemaking,  PSDR-30B/EDR-219,'  the 
Board  invited  comment  on  two  alterna- 
tive proposals  to  deal  with  the  problem 
of  oral  reservations  of  airline  space: 
(1)  A  twin  proposal  comprised  of  (a) 
an  amendment  to  part  399  to  establish 
a  policy  that  the  Board  considers  the 
paractice  of  air  carriers  or  ticket  agents 
In  confirming  reserved  space  by  means 
other  than  ticket  notation  as  an  unfair  or 


1  Mar.  1,  1972,  37  FR  4722,  docket  23310. 
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deceptive  practice,  except  when  the  car- 
rier's tariff  provides  for  confirmation  by 
such  other  means ;  and  (b)  a  concomitant 
amendment  to  the  part  250  definition  of 
"confirmed  reserved  space"  so  as  to  in- 
clude reservations  of  space  in  any  man- 
ner provided  therefor  by  the  carrier's 
tariff;  or  (2)  an  amendment  of  only  the 
part  250  definition  of  "confirmed  re- 
served space,"  so  as  to  make  available  the 
remedy  of  denied  boarding  compensation 
to  all  prospective  passengers  who  have 
been  given  an  oral  confirmation  of  "re- 
served space,  regardless  of  whether  the 
particular  carrier's  tariff  provides  for 
valid  oral  reservations.  For  the  reasons 
discussed  in  PS-52,  Issued  contemporane- 
ously herewith,  the  Board  has  deter- 
mined to  adopt  the  first  alternative 
proposed  including  the  aforesaid  amend- 
ment to  part  250. 

It  should  also  be  noted  that  In  PSDR- 
30B,  the  Board  stated  that  it  intended. 
If  either  of  the  proposed  amendments  to 
part  250  were  adopted,  to  make  appro- 
priate implementing  modifications  to  the 
reports  of  imaccommodated  passengers 
required  by  §  250.10.  Accordingly,  we 
have  amended  that  section  to  require  air 
carriers  covered  by  part  250  to  indicate 
separately,  in  their  filed  form  250  and 
251  reports,  the  number  of  denied  board- 
ings based  on  reservations  noted  on  the 
passenger's  ticket  and  the  number  of  de- 
nied boardings  based  on  reservations 
made  by  other  means.' 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
part  250  of  the  "Economic  Regulations" 
(14  CFR,  pt  250)  effective  August  6, 
1973,  as  follows: 

1.  Amend  §  250.1  by  revising  the  defi- 
nition of  "Confirmed  reserved  space"  to 
read  as  follows:  . 

§  250.1     Derinilion. 

For  the  purposes  of  this  part: 

•  •  •  •  • 
"Confirmed    reserved    space"    means 

space  on  a  specific  date  and  on  a  specific 
flight  and  class  of  service  of  a  carrier 
which  has  been  requested  by  a  passenger 
and  which  the  carrier  or  its  agent  has 
verified,  by  appropriate  notaticwi  on  the 
ticket  or  in  any  other  manner  provided 
therefor  by  the  carrier's  tariff,  as  being 
reserved  for  the  accommodation  of  the 
passenger, 

•  •  •  •  • 

2.  Amend  §  250.10  to  read  as  follows: 

§  250.10      Reporls    of    unaccomniodalcd 
passcnpors. 

Carriers  shall  file  with  the  Bureau  of 
Accounts  and  Statistics,  in  CAB  form  250 
(appendix  A  of  this  part)  a  report,  with 
respect  to  the  applicable  market  specified 
hereinafter,  of  the  total  number  of  rev- 
enue passengers  boarded  and  the  number 
of  miaccommodated  passengers  in  three 
categories:  Denied  boarding  on  aircraft, 
downgrades,  and  upgrades.  In  the  cate- 


gory "denied  boarding  on  aircraft"  there 
shall  also  be  stated,  separately,  the  num- 
ber of  denied  boardings  based  on  reser- 
vations noted  on  the  passenger's  ticket 
and  the  number  of  denied  boardings 
based  on  reservations  made  by  other 
means.  The  markets  for  which  such  re- 
ports shall  be  filed  are  those  for  which 
ontlme  reporting  Is  filed  in  accordance 
with  part  234  of  the  Board's  economic 
regulations  and,  in  addition.  New  York- 
San  Juan.  Local  service  carriers  shall,  in 
addition  to  reports  which  may  be  re- 
quired by  part  234,  file  such  data  for  the 
five  top-ranking  markets  of  each.  The 
reports  shall  cover  the  third  month  in 
each  calendar  quarter  and  shall  be  filed 
wthin  45  days  after  the  month  covered 
by  the  report.  In  addition,  carriers  shall 
file,  on  a  monthly  basis,  the  information 
requested  in  appendix  B  of  this  part 
(CAB  form  251).  These  reports  may  be 
on  a  system  basis  or  limited  to  those  sta- 
tions accoimting  for  67  percent  of  the 
carrier's  total  enplanements,  or  the  top 
15  stations,  whichever  number  is 
greater.  The  information  in  item  4  shall 
be  limited  to  the  passengers  enplaned  at 
the  reported  stations  and  not  the  system 
total.  Further,  a  list  of  the  stations  in- 
cluded should  be  appended  to  each  re- 
port. These  reports  are  to  be  submitted 
within  30  days  after  the  month  covered 
by  the  report.  Those  carriers  with  both 
domestic  and  international  operations 
shall  file  separate  reports  for  each.  The 
information  contained  in  CAB  form  250 
covering  international  operations  shall 
be  withheld  from  public  disclosure. 

(Sees.  102,  204(a).  403.  404.  411,  416.  416(a). 
Federal  Aviation  Act  of  1958,  as  amended 
(71  Stat.  740.  745.  758.  760.  769.  771;  49  U.S.C. 
1362.  1324.  1373,  1374,  1381  and  1386)  sees.  3 
and  4  of  the  Administrative  Procedure  Act 
(81  Stat.  54,  80  Stat.  383;  5  U.S.C.  552  and 
553).) 

By  the  Civil  Aeronautics  Board. 

Note. — The  reporting  requirements  herein 
have  been  approved  by  the  Office  of  Manage- 
ment and  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1942. 


[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

IFR  Doc.73-11296  Filed  6-5-73:8:45  am] 


=  As  shown  In  exhibits  A  and  B,  forms  250 
and  251,  which  are  filed  as  part  of  the  origi- 
nal document,  have  been  revised  to  reflect 
the  above -described  modification. 


SUBCHAPTER  F— POLICY  STATEMENTS 

|Reg;ulatlon  PS-52,  Amendment  31] 

PART  399— STATEMENTS  OF  GENERAL 
POLICY 

"Confirmed  Reserved  Space"  by  Means 
Other  Than  Ticket  Notation  as  an  Unfair 
or  Deceptive  Practice:  Exception  to  Rule 
When  Carrier's  Tariff  Provides  for  Con- 
firmation by  Such  Other  Means 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  23d  day  of  May  1973. 

By  supplemental  notice  of  proposed 
rulemaking,  PSDR^30B/EDR-219,'  the 
Board  Invited  comment  on  two  alterna- 
tive proposals  to  deal  with  the  problem  of 
oral  reservations  of  airline  space;  (DA 
twin    proposal    comprised    of    (a)     an 


amendment  to  part  399,  to  establish  a 
policy  that  the  Board  considers  the  prac- 
tice of  air  carriers  or  ticket  agents  in  con- 
firming reserved  space  by  means  other 
than  ticket  notation  as  an  unfair  or 
deceptive  practice,  except  when  the  car- 
rier's tariff  provides  for  confirmation  by 
such  other  means;  and  (b)  a  concomi- 
tant amendment  to  the  part  250  defini- 
tion of  "confirmed  reserved  space"  so  as 
to  include  reservations  of  space  in  any 
manner  provided  therefor  by  the  carriers 
tariff;  or  (2)  an  amendment  of  only  the 
part  250  definition  of  "confirmed  reserved 
space, "  so  as  to  make  available  the 
remedy  of  denied  boarding  compensation 
to  all  prospective  passengers  who  have 
been  given  an  oral  confirmation  of 
reserved  space,  regardless  of  whether  the 
particular  carrier's  tariff  provides  for 
valid  oral  reservations. 

Pursuant  to  the  rulemaking  notice, 
comments  were  received  from  eight 
scheduled  trunkline  carriers,"  five  local 
service  carriers,'  Pan  American  World 
Airways,  Inc.  (Pan  American ) ,  the  avia- 
tion consumer  action  project  (ACAP), 
and  the  Research  Triangle  Institute  (Re- 
search) .  As  requested  in  the  notice,  in- 
formation responses  were  also  filed  by  the 
seven  certificated  route  carriers  *  whose 
tariffs  then  provided  for  valid  oral  con- 
firmations of  reserved  space,  and  are 
summarized  in  the  attached  appendix.^ 
Ozark  opiJoses  both  alternatives  pro- 
posed. Aloha,  Hawaiian,  Northwest, 
Piedmont,  and. United  take  no  position 
on  the  merits  of  either  alternative  pro- 
posed. ACAP  appears  to  support  the  sec- 
ond alternative  proposal.  All  of  the  other 
comments,  except  one,'  support  the  first 
alternative  proposed,  but  TWA,  Pan 
American,  and  Frontier  suggest  several 
modifications  to  the  specific  provisions 
therein. 

This  proceeding  was  originally  in- 
stituted by  notice  of  proposed  rulemaking 
PSDRr-30,'  in  which  the  Board  proposed 
to  establish  as  its  policy  that  it  would 
regard  as  unfair  and  deceptive  the  prac- 
tice of  air  carriers  and  agents  in  orally 


»  Mar.  1,  1972,  37  FR  4722,  docket  23310. 


»  American  Airlines,  Inc.  (American) ,  Delta 
Air  Lines,  Inc.  (Delta) ,  Eastern  Air  Lines.  Inc. 
(E^astem),  Northwest  Airlines.  Inc.  (North- 
west). Trans  World  Airlines.  Inc.  (TWA). 
United  Air  Lines.  Inc.  (United).  Western  Air 
Lines,  Inc.  (Western) ,  Wlen  Consolidated  Air- 
lines, Inc.  (Wlen). 

'Aloha  Airlines,  Inc.  (Aloha) ,  Frontier  Air- 
lines, Inc.  (Frontier) ,  Hawaiian  Airlines.  Inc. 
(HawaUan),  Ozark  Air  Lines,  Inc.  (Ozark), 
Piedmont  Aviation,  Inc.  (Piedmont). 

'  American.  Western,  United,  Wlen.  Aloha, 
and  Hawaiian,  the  carriers  to  whom  the  re- 
quest for  Information  was  specifically  ad- 
dressed; and  also  by  Northwest  which  had 
revised  Its  tariff  rules  so  as  to  recognize 
oral  reservations  as  binding. 

"  Hawaiian  has  also  submitted  data  with 
respect  to  its  denied  boarding  experience  by 
month  since  January  1970,  Including  a  com- 
parison of  Hawaiian's  exp>erience  for  the  pe- 
riod when  Its  oral  confirmation  rule  was  in 
effect,  and  periods  since  January  1970  when 
Its  former  reservations  rule  was  in  effect. 

•That  of  Eastern.  While  Eastern  argues 
against  adoption  of  the  first  alternative.  It 
does  not  appear  to  endorse  the  secontT  alter- 
native. 

7  Apr.  23,   1971,  36  FR  8058. 
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confirming  reserved  space  to  passengers 
on  scheduled  flights  before  a  ticket  is  is- 
sued. The  proposed  policy  statement  re- 
flected the  fact  that,  at  the  time  the  rule- 
making notice  was  issued,  all  domestic 
carriers  had  a  tariff  rule  which  provided 
that  reserved  space  could  be  confirmed 
only  by  a  notation  on  the  passenger's 
ticket.  Since  our  rules  on  denied  boarding 
compensation  (pt.  250)  also  reflect  the 
same  universality — i.e.,  "confirmed  re- 
served space"  is  defined  only  in  terms  of 
a  notation  on  the  ticket — the  liquidated 
damages  remedy  provided  under  those 
rules  has  not  been  available  to  a  passen- 
ger who  relied  on  an  orally  confirmed 
reservation.  In  the  context  of  that  situa- 
tion, we  therefore  proposed  to  regard  as 
unfair  and  deceptive  the  practice  of  car- 
riers and  their  agents  who  purported  to 
make  orally  confirmed  reservations,  con- 
trary to  all  tariffs. 

Comments  in  response  to  the  original 
notice  were  filed  by  the  Air  Ti-ansport 
Association  of  America  (ATA)  on  behalf 
of  certain  member  carriers,  the  American 
Society  of  Travel  Agents.  Inc.  (ASTA), 
seven  certificated  combination  route  car- 
riers," the  National  Industrial  Traffic 
League,  Miami  Dade  Junior  College,  and 
four  private  companies  or  individuals.'  As 
discussed  elsewhere,  most  of  these  com- 
ments opposed  the  proposed  rule  on  vari- 
ous policy  grounds. 

Subsequent  to,  and  apparently  as  a 
result  of,  the  issuance  of  PSDR-30,  a 
number  of  carriers "  revised  their 
tariff  rules  so  as  to  obligate  themselves 
to  issue  a  validated  ticket  on  the  basis 
of  an  oral  reservation.  By  doing  so,  these 
carriers  partly  vitiated  the  factual  predi- 
cate for  our  original  proposal,  since  a 
CEirrier  cannot  be  said  to  engage  in  an 
unfair  or  deceptive  practice  in  confirm- 
ing space  by  telephone,  when  it  has  In 
fact  adopted  a  binding  tariff  rule  which 
provides  for  this  means  of  making  reser- 
vations. In  light  of  this  intervening 
change  in  factual  circumstances,  the 
Board  issued  the  aforementioned  supple- 
mental notice,  PSDR-30B,  inviting  com- 
ment on  two  alternatives,  either  of  which 
we  tentatively  concluded  would  be  prefer- 
able to  the  unqualified  policy  statement 
proposed  in  PSDR^30." 

Upon  full  consideration  of  the  reliant 
matters  contained  in  the  comments  fUed 


'  American.  Continental,  Eastern,  Ozark, 
Pan  American,  United  and  Western. 

» General  MUls.  Inc.;  Talbert,  Cox  &  Asso- 
ciates of  West  Columbia,  S.C  ;  REA  Interna- 
tional Corp.  of  Rahway,  N.J  ;  and  Prank  C. 
Brooks  of  Dallas.  Tex. 

'"  The  carriers  listed  In  footnote  4  plus  8 
others. 

"  By  modifying  the  proposed  policy  to  make 
clear  that  the  Board  regards  as  unfair  or  de- 
ceptive the  practice  of  orally  confirming 
reservations  only  where  the  carrier's  tariff 
requires  such  reservations  to  be  in  writing — 
and  propKJsing  the  corresponding  amendment 
to  pt.  250 — we  have  substantially  mooted  the 
argument  of  those  parties  who  opposed  the 
original  proposal  on  the  ground  that  some 
carriers  now  extend  denied  boarding  compen- 
sation to  persons  whose  reservations  are  con- 
firmed orally. 


in  docket  23310,  the  Board  has  deter- 
mined, for  the  reasons  set  forth  herein- 
after and  in  PSDR-30B,  to  adopt  the 
first  alternative  proposed,  with  one 
modification : 

As  contemplated  in  the  supplemental 
rulemaking  notice,*^  we  have  modified  the 
proposed  reporting  requirements  of  part 
250 ''  to  provide  for  a  breakdown  of 
denied  boarding  statistics,  so  as  to  indi- 
cate separately  those  denied  boarding 
claims  which  are  based  on  reservations 
noted  on  the  passenger's  ticket  and  those 
based  on  resei-vations  confirmed  by  other 
means.  The  amendments  to  part  250  are 
contained  in  ER-804,  issued  contempo- 
raneously herewith. 

At  the  outset,  we  are  met  with  the  con- 
tention of  Ozark  and  other  parties  to  the 
effect  that  neither  alternative  proposed 
in  PSDR-30B  is  at  all  justified  or  even 
desirable.  They  variously  argue  that  a 
significant  problem  does  not  exist  in  the 
area  of  denied  boarding  or  current  re- 
servations practices  and,  therefore,  that 
the  Board  is  seeking  through  the  amend- 
ment a  "severe  solution"  to  a  problem 
which  does  not  impose  a  significant  in- 
convenience on  the  traveling  public." 
Thus,  it  is  said,  inasmuch  as  an  extra- 
ordinarily high  percentage  of  passengers' 
confirmed  reservations  are  honored,  the 
Board's  underlying  view  that  oral  con- 
firmation of  reserved  space  constitutes  a 
problem  requiring  regulatory  treatment 
is  wholly  unfounded. 

We  find  no  merit  in  these  contentions. 
Regardless  of  the  dimensions  of  the 
problem,  the  practice  of  telling  a  person 
that  his  seat  reservation  is  confirmed, 
when  it  Is  not  in  fact  confirmed  under 
a  carrier's  tariff  rule  which  provides  only 
for  written  reservations,  is  an  unfair  and 
deceptive  practice  for  the  purpose  of  sec- 
tion 411  of  the  act.  Apart  from  the  ob- 
vious inconvenience  and  distress  to  per- 
sons who  encounter  difficulty  in  obtain- 
ing a  ticket  based  on  a  reservation 
which  they  made  by  telephone,  if  the 
carrier  fails  to  honor  such  reservation 
the  prospective  passenger  would  have  no 
grounds  for  relief  under  our  denied 
boarding  compensation  rules.  Although 
the  Industry  may  rightfully  claim  that 
the  number  of  passengers  denied  board- 
ing each  year  is  small  in  relative  terms, 
as  a  percentage  of  total  enplanements, 
in  absolute  terms  the  figure  is  substan- 
tial enough  to  justify  our  regulatory 
action  to  take  effective  steps  to  protect 
the  public  against  this  deceptive  carrier 
reservation  practice. 

Before  discussing  the  particulars  of  the 
amendments    we    have    determined    to 


"  PSDR-30B,  footnote  10. 

'■'Sec.  250.10  (reports  of  unaccommodated 
pa.ssengers) . 

"  For  example,  the  nvimber  of  passengers 
denied  boarding  on  domestic  flights  decreased 
sharply  from  139,028  In  fiscal  1969  to  73,578 
In  fiscal  1971,  a  net  reduction  In  denied 
boardings  of  approximately  48  percent.  More- 
over, data  published  by  the  Board  shows  that, 
in  1971,  99  9463  percent  of  137.052,638  domes- 
tic airline  passengers  were  accommodated  on 
flights  for  which  they  held  confirmed  re- 
served space. 


adopt,  we  will  set  forth  briefiy  our  rea- 
sons for  choosing  the  first,  rather  than 
the  second,  alternative  proposed  in  the 
supplemental  rulemaking  notice. 

As  indicated  in  PSDR^30B,  the  first 
alternative  gives  the  carrier  some  lati- 
tude, within  the  framework  of  its  own 
tariff  rules,  to  shape  a  reservation  policy 
suited  to  its  particular  needs.  Thus, 
under  this  approach  the  carrier  would 
continue  to  be  free  to  decide  whether  it 
chooses  to  be  bound,  in  its  tariff,  by 
reservations  made  orally.  If  it  decides 
to  be  bound  by  oral  reservations,  as  pro- 
vided in  its  tariff,  then  a  reservation  so 
made  would  entitle  a  passenger  to  the 
remedy  of  denied  boarding  compensa- 
tion under  part  250;  if  it  does  not  so 
provide  in  its  tariff,  then — although  the 
oral  reservation  would  not  invoke  the 
part  250  remedy — the  practice  would  be 
regarded  as  "unfair  or  deceptive."  On 
the  other  hand,  the  second  alternative 
would  offer  a  virtue  that  the  first  does 
not,  namely,  it  would  achieve  uniformity 
in  the  application  of  denied  boarding 
compensation  to  carrier  reservation 
practices,  since  the  remedy  would  apply 
to  all  confirmed  reservations,  whether 
oral  or  written,  tariff  provisions  to  the 
contrary  notwithstanding. 

Although  the  approach  of  the  second 
alternative  is  supported  by  ACAP,  the 
other  filed  comments  indicate  that  the 
uniformity  which  is  the  chief  virtue  of 
the  second  alternative  would  not  actually 
be  achievable  without  considerable  dif- 
ficulty. Such  uniformity  could  be  as- 
sured only  if  the  Board  could  also  pre- 
scribe a  single  reasonable  standard  to 
be  applied  by  carriers  in  administering 
the  rule  as  it  applies  to  the  treatment 
of  denied  boarding  claims  based  on  al- 
leged oral  confirmations  which  are  not 
admitted  by  the  carrier.  As  the  com- 
ments point  out,  there  are  a  number  of 
practical  problems  involved  in  establish- 
ing such  a  standard.  For  example,  it  is 
not  clear:  (1)  Whether  some  objective 
evidence  should  be  essential  to  establish 
the  authenticity  of  an  alleged  oral 
reservation  and,  if  so,  what  type  of  evi- 
dence (e.g.,  computer  record  banks) 
would  be  appropriate  for  that  purpose; 
(2)  whether  such  evidence  should  be 
considered  conclusive  or  presumptive 
with  respect  to  the  validity  of  a  denied 
boarding  claim;  and  (3)  how  long  before 
flight  departure  time  a  passenger  holding 
a  telephone  reservation  should  be  re- 
quired to  apply  to  the  confirming  carrier 
for  a  ticket.  While  these  problems  are 
not  necessarily  insoluable,  we  do  not  have 
the  requisite  information  at  this  time; 
hence,  we  cannot  now  adopted  the  sec- 
ond alternative  as  a  sound  reEulation.'' 
Accordingly,  pending  the  accumulation 
of  a  considerable  amount  of  experience 
with  respect  to  the  disposition  of  denied 


^  We  note  that  the  data  reflected  in  the 
attached  appendix  Is  of  little  use  to  the 
Board  in  evaluating  the  feasibility  of  requir- 
ing orally  confirmed  reservations  to  be  bind- 
ing on  carriers. 
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boarding  claims  based  on  oral  reserva- 
tions, we  believe  that  the  better  regula- 
tory approach,  at  least  initially,  is  to 
permit  carriers  to  choose  whether  or  not 
they  wish  to  adopt  tariff  rules  obliging 
themselves  to  become  as  bound  by 
reservations  made  orally  as  by  those 
noted  on  tickets. 

We  turn  then  to  the  first  alternative. 

Several  of  the  comments  which  oppose 
the  proposed  policy  statement  argue  that 
by  requiring  carriers  whose  tariffs  pro- 
vide only  for  written  reservations  to  re- 
frain from  confirming  reservations 
orally,  the  proposed  policy  will  be  dis- 
ruptive of  current  cost-and-time-saving 
ticketing  practices  and  may  cause  sub- 
stantial confusion  to  the  large  number 
of  air  passengers  who  are  used  to  con- 
firming space  by  telephone. 

We  do  not  find  these  arguments  to  be 
pensuasive.  On  the  whole,  the  comments 
reflect  a  basic  misunderstanding  of  the 
proposed  policy  in  relation  to  existing 
carrier  reservation  practices.  As  ex- 
plained in  the  supplemental  notice,  our 
purpose  in  issuing  the  proposed  policy 
was  neither  to  bar  the  generally  desirable 
practice  of  reserving  airline  space  by 
telephone,  nor  to  inconvenience  the 
traveling  public  which  is  accustomed  to 
making  oral  reservations,  but  to  protect 
the  public  against  misrepresentations  by 
employees  and  agents  of  air  carriers. 
Such  misrepresentation  necessarily  oc- 
curs when  telephone  reservations  for 
scheduled  flights  made  by  prospective 
passengers  are  confirmed  by,  or  on  behalf 
of,  a  carrier  whose  tariff  rules  expressly 
provide  that  reservations  so  made  are 
only  tentative.  If  the  customer  is  told  in 
clear  and  unmistakable  language,  that 
his  reservation  is  only  tentative  imtil 
such  time  as  a  ticket  is  issued,  we  have 
no  reason  to  believe — nor  do  the  com- 
ments present  any  facts  to  indicate — that 
the  prospective  passenger  will  be  con- 
fused as  to  the  status  of  his  reservation. 
Tlius,  we  do  not  believe  that  our  policy 
statement  will  seriously  disrupt  the  tick- 
eting practices  of  those  carriers  whose 
tariffs  provide  only  for  written  confirma- 
tions of  reserved  space.  On  the  other 
hand,  any  slight  disruption  which  might 
result  from  the  new  policy  statement 
should  be  outweighed  by  the  public  in- 
terest in  increasing  the  integrity  of  the 
telephone  reservation  procedure.  In 
short,  those  air  travelers  who  prefer  to 
reserve  airline  space  by  telephone  may 
continue  to  do  so,  so  long  as  they  are 
made  aware  that,  unless  the  airline's 
tariff  provides  otherwise,  such  reserva- 
tion is  not  legally  binding  on  the  airline. 

Eastern  argues  that  ticket  agents — as 
well  as  carriers  themselves,  insofar  as 
they  act  as  agents  for  other  carriers  in 
interline  transactions — routinely  confirm 
by  telephone  space  sold  on  behalf  of 
numerous  carriers  and  cannot  be  ex- 
pected to  know  whether  or  not  a  partic- 
ular carrier's  tariff  provides  that  oral  res- 
ervations are  only  tentative.  Therefore. 
Eastern  asserts,  if  the  lawfulness  of  the 
practices  of  air  carriers  is  allowed  to  vary 
in  this  regard,  depending  on  the  partic- 
ular provisions  of  their  various  tariff 
rules,  then  the  risk  of  illegal  reservations 
practices  by  carriers'  agents  will  inevi- 


tably be  quite  high.  While  Eastern's 
argimient  has  some  merit,  we  are  not  per- 
suaded to  withdraw  the  rule  because  of 
a  possible  lack  of  information  on  the  part 
of  ticket  agents  and  connecting  carriers 
as  to  the  content  of  a  particular  car- 
rier's tariff  rule  governing  reservations. 
We  believe  that  problem  could  be  ade- 
quately met  by  the  carriers'  adoption  of 
suitable  means  of  interline  communica- 
tion. For  example,  publication  of  all  car- 
riers' tariff  rules  on  oral  reservations  in 
the  "Official  Airline  Guide"  (OAG)  could 
enable  ticket  agents  and  other  carriers  to 
be  apprised  of  each  carrier's  rule. 

With  respect  to  foreign  air  travel,  no 
evidence  has  been  offered  in  support  of 
the  comments  which  conclusorily  allege 
that  the  proposed  policy  will  cause  pas- 
sengers to  prefer  the  foreign  carriers  and 
thus  give  them  a  competitive  advantage 
over  the  U.S.  route  carriers  in  interna- 
tional air  transportation.  It  must  be  em- 
phasized that  we  are  merely  requiring 
carriers  and  their  agents  to  forego  the 
unfair  practice  of  representing  to  passen- 
gers that  orally  confirmed  reservations 
are  binding  on  a  carrier  when  in  fact 
the  carrier's  tariff  (and  our  denied 
boarding  compensation  rules)  contradict 
such  oral  representation.  Moreover,  we 
can  hardly  be  sympathetic  to  the  argu- 
ment that  U.S.  air  carriers  should  be 
permitted,  for  competitive  reasons,  to 
continue  to  engage  in  this  unfair  prac- 
tice. 

Various  modifications  have  been  sug- 
gested for  the  alternative  proposal  which 
we  are  adopting  here.  These  modifica- 
tions stem  from  explicit  or  implicit  recog- 
nition of  the  fact  that  tariff  rules  which 
provide  for  oral  confirmed  reservations 
necessarily  present  evidentiary  problems. 
Thus,  it  is  suggested  that:  (1)  Denied 
boarding  compensation  should  be  paid  to 
a  claimant  only  when  there  is  some  ob- 
jective, written  evidence  (e.g.,  computer 
tapes  or  passenger  lists)  of  the  existence 
of  the  reservation  upon  which  such  claim 
is  founded;  '"  or  (2)  the  air  carrier's  com- 
puter or  other  automated  record  of  reser- 
vations shall  be  conclusive  evidence  as  to 
whether  or  not  the  space  claimed  by  the 
passenger  was.  in  fact,  confirmed  by  the 
reservations  agent  of  the  carrier;  "  or  (3) 
a  prospective  passenger,  holding  an  oral 
reservation,  must  apply  to  the  confirming 
carrier  for  a  validated  ticket  before  such 
deadline  as  had  been  agreed  upon  be- 
tween the  canier  and  the  passenger  at 
the  time  the  oral  reservation  was  con- 
firmed, but  no  later  than  30  minutes  be- 
fore flight  time  (60  minutes  before  flight 
time  with  respect  to  foreign  air  transpor- 
tation).'" 

In  substance,  these  proposals  suggest 
the  types  of  tariff  rules  which  the  Board 
should  permit  carriers  to  establish,  in 
cormection  with  tariffs  providing  for  oral 
confirmation  of  reserved  space,  in  order 
to  avoid  exposure  to  spurious  claims  for 
denied  boarding  compensation  under 
part  250,  as  amended  herein.  While  it 
would  be  clearly  inappropriate  in  this 


rulemaking  proceeding  to  pass  on  the 
reasonableness  of  suggested  tariff  rules 
which  carriers  may  choose  to  file,  we  do 
expect  carriers  whose  tariff  rules  obligate 
them  to  issue  tickets  on  the  basis  of  oral 
reservations  to  adopt  practices  governing 
their  dispyosition  of  claims  based  on  res- 
ervations so  made  in  order  to  protect 
themselves  against  fraudulent  claims. 
Any  such  practice  would  of  course  have 
to  be  disclosed  in  a  filed  tariff,  and  any 
significant  tariff  conditions  on  oral  res- 
ervations would  have  to  be  communicated 
to  the  prospective  passenger  at  the  time 
his  oral  reservation  is  confirmed,  if  the 
practice  is  not  to  be  rendered  deceptive. 

In  this  latter  connection,  carriers  are 
cautioned  that  tariff  rules  which  are  am- 
biguous will  not  be  accepted  for  filing. 
Nor  will  the  Board  tolerate  tariff  rules 
prescribing  conditions  which  circum- 
scribe the  use  of  oral  reservations  so  re- 
strictively  as  to  nullify,  in  effect,  the 
validity  purportedly  given  by  the  tariff  to 
oral  reservations. 

We  also  take  note  of  ACAP's  suggestion 
that  the  Board:  (1)  Variously  amend 
part  250,  to  define  the  term  "operational 
reasons,"  '•  to  provide  for  a  minimum 
denied  boarding  comp)ensation  of  $200, 
and  to  extend  its  coverage  to  foreign  air 
carriers ;  and  ( 2 )  require  carriers  to  sub- 
mit monthly  reports  showing  the  number 
of  passengers  denied  confirmed  space 
and  the  reasons  for  such  denials  in  detail. 
The  Board  has  not  here  considered  these 
suggestions  of  ACAP  because  they  raise 
matters  which  are  clearly  beyond  the 
scope  of  the  instant  proceeding.*' 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
part  399.  "Statements  of  General  Policy" 
(14  CFR,  pt.  399)  effective  August  6, 
1973,  as  follows: 

1.  Amend  the  table  of  contents  by 
adding  a  new  §  399.83  as  follows: 

Sec. 

399.82  Passing  off   •    *    • 

399.83  Unfair  or   deceptive   practice   of   air 

carrier  or  ticket  agent  In  orally 
confirming  to  prospective  passen- 
ger reserved  space  on  scheduled 
flights. 


'« Pan  American. 

"  Frontier. 

"  Pan  American. 


i»  Under  pt.  250.  a  passenger  Is  not  eligible 
for  denied  boarding  compensation  If  the 
flight  for  which  the  passenger  held  confirmed 
reserved  space  could  not  accommodate  him 
because  the  carrier  was  required,  for  "opera- 
tional and/ or  safety  reasons,"  to  substitute 
equipment  of  lesser  capacity. 

»'  With  respect  to  ACAP's  proposal  for  re- 
ports, we  Invite  ACAP's  attention  to  i  250.10. 
which  requires  carriers  to  file  with  the  Board 
2  reports  of  unaccommodated  passengers. 
These  reports  show,  with  respect  to  specified 
markets,  the  total  number  of  revenue  pas- 
sengers boarded  as  well  as  the  number  of 
unaccommodated  passengers  In  various  cate- 
gories. They  also  disclose  the  number  of  pas- 
sengers who  received  denied  boarding  com- 
pensation, who  qualified  for  such  compensa- 
tlcHi  but  did  not  accept  the  compensation 
offered,  or  who  did  not  qutdlfy  for  compensa- 
tion due  to  specified  reasons,  during  the 
period  covered  by  the  report.  As  Indicated,  we 
are  modifying  herein  the  5  250.10  reports,  to 
require  a  separate  listing  of  denied  boardings 
based  on  ticketed  confirmations  of  reserved 
space  and  those  based  on  oral  confirmations 
of  reserved  space. 
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2.  Add  new  §  399.83  as  follows: 

§  399.83  Unfair  or  deceptive  practice  of 
air  carrier  or  ticket  agent  in  orally 
confirminK  to  prospective  passenger 
reserved  space  on  scheduled  flights. 

It  is  the  policy  of  the  Board  to  consider 
the  practice  of  an  air  carrier  or  ticket 
agent,  of  stating  to  a  prospective  passen- 
ger by  telephone  or  other  means  of  com- 
munication that  a  reservation  of  space 
on  a  scheduled  flight  in  air  transporta- 
tion is  confirmed  before  a  passenger  has 
received  a  ticket  specifying  thereon  his 
confirmed  reserved  space,  to  be  an  un- 
fair or  deceptive  practice  and  an  unfair 
method  of  competition  in  air  transpor- 
tation or  the  sale  thereof  within  the 
meaning  of  section  411  of  the  act,  imless 
the  tariff  of  the  particular  air  carrier 
provides  for  confirmation  of  reserved 
space  by  the  means  so  used. 

(Sees.  102.  204(a).  403.  404.  411,  416(a),  Fed- 
eral Aviation  Act  of  1958,  as  amended  (72 
Stat.  740.  743.  758.  760.  769.  and  771:  49  U.S.C. 
1302.  1324.  1373,  1374.  1381.  and  1386);  sees. 
3.  4.  Administrative  Procedure  Act  (81  Stat. 
54.  80  Stat.  383;  5  U.S.C.  552  and  553).) 

NoTB. — The  reporting  requirements  herein 
have  been  approved  by  the  Office  of  Manage- 
ment and  Budget  as  required  by  the  Federal 
Reports  Act  of  1942. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

(FR  Doc  73-11295  Filed  6-5-73:8:45  am] 


Title  20 — Employees'  Benefits 

CHAPTER  III — SOCIAL  SECURITY  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

(Regulation  No.  1,  further  amended) 

PART  401— DISCLOSURE  OF  OFFICIAL 
RECORD^  AND  INFORMATION 

Disclosure  of  Information  to  Treasury  De- 
partment and  Department  of  Justice  for 
Purpose  of  Administration  of  Medicare 
Program 

On  February  8,  1973.  there  was  pub- 
lished in  the  Federal  Register  (38  PR 
3608),  a  notice  of  proposed  rulemaking 
with  a  proposed  amendment  to  para- 
graph (d)  of  §  401.3  of  regulation  No.  1. 
The  proposed  amendment  to  the  regula- 
tion provides  that  the  Social  Security  Ad- 
ministration may  disclose  to  the  Depart- 
ment of  Justice  and  the  Treasury  De- 
partment, certain  information  for  use  in 
administering  the  medicare  program 
(title  XVni  of  the  Social  Security  Act). 
Interested  persons  were  given  the  oppor- 
tunity to  submit  within  30  days,  data, 
views,  or  arguments  with  regard  to  the 
proiposed  amendment. 

The  executive  director  of  the  National 
Council  for  Homemaker — Health  Aide 
Services,  Inc.,  has  commented  that  there 
would  be  a  misuse  of  social  security  rec- 
ords if  their  contents  were  to  be  disclosed 
to  the  Department  of  Justice  and  the 
Treasury  Department.  However,  there  is 
no  reason  to  suspect  that  a  misuse  of  such 
records  will  occur.  The  assumption  Is 
based  on  the  fact  that  as  far  back  as 
1948  regulation  No.  1  was  amended  to 


permit  disclosure  of  information  to  any 
officer  or  employee  of  the  Department  of 
Justice,  as  well  as  the  Treasury  Depart- 
ment who  were  lawfully  charged  with  the 
administration  of  titles  11,  Vin,  and  EX 
of  the  Social  Security  Act,  as  amended. 
Experience  has  shown  that  there  has 
been  no  misuse  of  social  security  records 
where  disclosure  has  occurred  pursuant 
to  paragraph  (d)  of  §  401.3  of  regulation 
No.  1.  This  amendment  is  merely  to  up- 
date the  existing  regulation  to  include 
title  XVIII  (medicare)  to  those  already 
published  titles  of  the  act  from  which 
information  may  be  disclosed  for  the  ex- 
pressed purpose  of  administering  those 
titles.  No  other  comments  were  received. 
Accordingly,  the  amendment  as  proposed 
Is  hereby  adopted. 

(Sees.  205.  1102.  1106.  and  1871.  53  Stat. 
1368.  as  amended.  49  Stat.  647.  as  amended, 
53  Stat.  1398.  as  amended.  79  Stat.  331;  42 
U.S.C.  405.  1302.  1306.  1395hh.) 

Effective  date. — This  amendment  shall 
be  effective  on  June  6,  1973. 

Dated  May  11,  1973. 

Arthur  E.  Hess, 
Acting  Commissioner 
of  Social  Security. 

Approved  May  31,  1973. 

Prank  Carlucci, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Regulation  No.  1  of  the  Social  Security 
Administration  (20  CPR  401.1  et  seq.) 
is  further  amended  as  set  forth  below. 

Section  401.3  is  amended  by  revising 
paragraph  (d)  to  read  as  follows: 

§  401.3      Information  which  may  be  dis- 
closed and  to  whom. 

Disclosure  of  any  such  file,  record,  re- 
port, or  other  paper,  or  information.  Is 
hereby  authorized  in  the  following  cases 
and  for  the  following  purposes: 
•  •  *  •  • 

(d)  To  any  officer  or  employee  of  the 
Treasury  Department,  or  of  the  Depart- 
ment of  Justice,  of  the  United  States, 
lawfully  charged  with  the  administratipn 
of  titles  n,  vni,  LX,  or  XVm  of  the 
Social  Security  Act,  the  Federal  Insur- 
ance Contributions  Act,  the  Self-Employ- 
ment Contributions  Acts,  or  the  Federal 
Unemployment  Tax  Act,  or  any  Federal 
income  tax  law,  for  the  purpose  of  such 
administration  only. 


IFR   Doc .73-1 1290  Filed    6-5-73:8:45   am] 


[Regulations  No.  4,  further  amended) 

PART  404— FEDERAL  OLD-AGE,  SURVI- 
VORS, AND  DISABILITY  INSURANCE 
(1950  ) 

Evidence;  Proof  of  Death 

On  February  26,  1973.  there  was  pub- 
lished in  the  Federal  Register  (38  FR 
5182),  a  notice  of  proposed  rulemaking 
with  a  proposed  amendment  to  subpart 
H  of  regulations  No.  4.  The  proposed 
amendment  would  eliminate  the  require- 
ment that  a  certified  copy  of  the  public 


record  of  death  occurring  outside  the 
United  States  be  authenticated  in  all 
cases  by  the  U.S.  consul  or  other  agent 
of  the  State  Department. 

Interested  parties  were  given  30  days 
within  which  to  submit  data,  views,  or 
arguments,  with  regard  to  the  proposed 
amendment.  No  comments  were  received. 
Therefore,  the  proposed  amendment  is 
hereby  adopted  without  change  and  is 
set  forth  below. 

(Sees.  205  and  1102.  53  Stat.  1368,  as 
amended.  49  Stat.  647.  as  amended;  67  Stat. 
18.  631;  42  U.S.C.  405,  and  1302.) 

Effective  date. — This  amendment  shall 
be  effective  on  June  6,  1973. 

DatedMay  11, 1973. 

Arthur  E.  Hess, 
Acting  Commissioner 
of  Social  Security. 

Approved  May  31,  1973. 

Frank  Carlucci, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Subpart  H  of  regulations  No.  4  (20 
CPR  404.1  et  seq.)  is  amended  as  follows: 

Paragraph  (c)  of  §  404.704  is  revised  to 
read  as  follows : 

§  404.704     Evidence  as  to  death. 

•  *  •  •  • 

(c)  Where  death  occurs  outside  the 
United  States.  If  death  occurs  outside 
the  United  States,  there  must  be  fur- 
nished a  report  of  the  death  by  a  U.S. 
consul,  or  other  agent  of  the  State  De- 
partment, bearing  the  signature  and  offi- 
cial seal  of  such  consul  or  agent;  or  a 
certified  copy  of  the  public  record  of 
death  issue(i  by  a  foreign  vital  statistics 
or  health  department  or  agency;  or  other 
evidence  of  probative  value. 

(FR  Doc. 11289  Piled  6-5-73:8:45  am] 


(Regulation  No.  4,  further  amended] 

PART  404— FEDERAL  OLD-AGE,  SURVI- 
VORS, AND  DISABILITY  INSURANCE 
(1950 ) 

Subpart  E — Deductions;  Reductions; 
Nonpayments;  Increases 

Alien  Nonpayments 

Section  404.463(a)(7)  of  regulations 
No.  4  of  the  Social  Security  Adminis- 
tration contains  a  list  of  foreign  coim- 
tries  which  have  social  insurance  or  pen- 
sion systems  meeting  the  requirements 
of  section  202(t)(2)  of  the  Social  Secu- 
rity Act.  The  purpose  of  the  amendment 
set  forth  below  is  to  incorporate  the 
names  of  the  countries  (Argentina,  Bel- 
gium. Bulgaria.  Colombia.  El  Salvador, 
Gabon,  Guyana.  Liechtenstein,  and 
Peru)  whose  social  insurance  or  pension 
systems  have,  since  August  19,  1969,  been 
determined  by  the  Secretary  to  meet 
such  requirements.  Zaire  has  been  sub- 
stituted for  Congo  (Kinshasa)  in  order 
to  reflect  the  name  by  which  that  coun- 
try is  now  known.  The  30-day  notice 
procedure  is  being  dispensed  with  be- 
cause notices  were  published  at  the  time 
the  findings  were  made  by  the  Secretary. 
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(Sees.  202(t),  205,  and  1102,  70  Stat.  835,  as 
amended,  53  Stat.  1368,  as  amended,  49  Stat. 
647.  as  amended;  67  Stat.  18,  631,  42  U.S.C. 
402.  405.  and  1302.) 

Effective  dote.— This  amendment  shall 
be  effective  on  June  6,  1973. 

Dated  May  11, 1973. 

Arthur  E.  Hess, 
Acting  Commissioner 
of  Social  Security. 

Approved  May  31,   1973. 

Frank  Carlucci, 

Acting  Secretary  of  Health, 
Education,   and   Welfare. 

Subpart  E  of  regulations  No.  4  (20 
CPR  404.1  et  seq.)  is  amended  as  follows: 

Subparagraph  (7)  of  §  404.463(a)  is 
revised  to  read  as  follows: 

§  404.463      Nonpayment    of    benefits    of 
aliens    outside     the    United    States^ 
"foreign    social    insurance    system," 
and    "treaty    obligation"    exceptions 
defined. 
(a)  "Foreign  social  insurance  system" 
exception.— The   following  criteria   are 
used  to  evaluate  the  social  insurance  or 
pension  system  of  a  foreign  country  to 
determine  whether  the   exception  de- 
scribed in  §  404.460(b)  to  the  alien  non- 
payment provisions  applies: 

»  •  •  •  * 

(7)  List  of  countries  which  meet  the 
social  insurance  or  pension  system  ex- 
ception in  section  202U)  (2)  of  the  act. — 
The  following  coimtries  have  been  found 
to  have  in  effect  a  social  insurance  or 
pension  system  which  meets  the  require- 
ments of  section  202(t)  (2)  of  the  act. 
Unless  otherwise  specified,  each  country 
meets  such  requirements  effective  Jan- 
uary 1957.  The  effect  of  these  findings  is 
that  beneficiaries  who  are  citizens  of 
such  countries  and  not  citizens  of  the 
United  States  may  be  paid  benefits  re- 
gardless of  the  duration  of  their  absence 
from  the  United  States  unless  for 
months  beginning  after  June  1968  they 
are  residing  in  a  country  to  which  pay- 
ments to  individuals  are  being  with- 
held by  the  Treasury  Department  pursu- 
ant to  the  first  section  of  the  act  of 
October  9,  1940  (31  U.S.C.  123).  Further 
additions  to  or  deletions  from  the  list  of 
countries  will  be  published  in  the  Fed- 
eral Register. 

Argentina  (effective  July  1968)  j 

Austria  (except  from  January  1958  through 

June  1961). 
Barbados  (effective  July  1968) . 
Belgium  (effective  July  1968) . 
Bolivia. 
Brazil. 

Bulgaria  (effective  February  1971). 
Canada  (effective  January  1966) . 
Chile. 

Colombia  (effective  January  1967). 
Costa  Rica  (effective  May  1962) . 
Cyprus  (effective  October  1964) . 
Czechoslovakia  (effective  July  1968) . 
Denmark  (effective  April  1964). 
EcuBidor. 

El  Salvador  (effective  January  1969). 
Finland  (effective  May  1968). 
France  (effective  June  1968) . 
Gabon  (effective  June  1964) . 
Guyana  (effective  September  1969). 
Ivory  Coast. 


Jamaica  (effective  July  1968) . 

Liechtenstein  (effective  July  1968). 

Luxembourg. 

Malta  (effective  September  1964) . 

Mexico  (effective  March  1968) . 

Monaco. 

Netherlands  (effective  July  1968). 

Norway  (effective  June  1968) . 

Panama. 

Peru  (effective  February  1969) . 

Philippines  (effective  June  1960). 

Poland  (effective  March  1957). 

Portugal  (effective  May  1968). 

San  Marino  (effective  January  1965). 

Spain  (effective  May  1966) . 

Sweden  (effective  July  1966) . 

Switzerland  (effective  July  1968). 

Turkey. 

United  Kingdom. 

Upper  Volta  (effective  October  1960) . 

Yugoslavia. 

Zaire   (effective  July  1961)    (formerly  Congo 

(Kinshasa) ). 

***** 

|FR  Doc.73-11288  Filed  6-5-73:8:45  am] 


I  Regulation  No.  4,  further  amended  ] 

PART  404 — FEDERAL  OLD-AGE,  SURVI- 
VORS. AND  DISABILITY  INSURANCE 
(1950 ) 

Subpart  D — Old-Age,  Disability,  Depend- 
ent's, and  Survivors'  Insurance  Benefits; 
Period  of  Disability 

LuMP-SuM  Death  Payments 

On  February  8,  1973,  there  was  pub- 
lished in  the  Federal  Register  (38  FR 
3609)  a  notice  of  proposed  rulemaking 
with  proposed  amendments  to  Subpart 
D  of  Regulations  No.  4.  The  proposed 
amendments  provide  that  where  the 
body  of  the  deceased  is  not  available 
for  burial  and  there  is  no  widow  or  wid- 
ower to  receive  the  payment  it  may 
be  paid  to  the  person  who  paid  for 
a  memorial  service,  a  memorial  marker, 
or  similar  expenses  In  connection  with 
the  death.  This  change  Is  in  accord 
with  an  amendment  to  the  Social  Se- 
curity Act  (Public  Law  92-223)  and 
applies  in  the  case  of  deaths  which  oc- 
cur after  1970. 

Interested  persons  were  given  the 
opportunity  to  submit,  within  35  days, 
data,  views,  or  arguments  with  regard 
to  the  proposed  changes. 

One  individual  expressed  concern  that 
an  "unearned  bonus"  should  not  be  paid 
by  the  taxpayers  to  those  persons  who 
incur  expenses  for  memorial  services. 
This  lump-sum  death  payment,  how- 
ever, is  not  f>aid  from  general  revenues; 
rather  it  is  paid  from  the  social  secu- 
rity trust  fund  to  which  the  deceased 
individual  contributed  while  he  was  liv- 
ing. Moreover,  a  person  who  becomes 
entitled  to  a  lump-sum  payment  under 
the  proposed  regulation  will  only  be  re- 
imbursed for  his  out-of-pocket  expendi- 
tures for  a  service,  a  marker,  or  other 
similar  memorial.  This  rule  will  apply 
only  when  the  deceased  is  not  survived 
by  a  widow  or  widower  who  was  living 
in  the  same  household  with  the  deceased 
at  the  time  of  his  death.  This  prop>osed 
regulation  refiects  the  provisions  of  an 
amendment  to  the  Social  Security  Act 
made  by  Public  Law  92-223. 

After  due  consideration  of  the  com- 
ment received,  the  proposed  amendments 


are  hereby  adopted  without  change  and 
are  set  forth  below. 

(Sees.  202.  205,  1102;  49  Stat.  623.  as  amend- 
ed, 53  Stat.  1368.  as  amended.  49  Stat.  647, 
as  amended;   42  VS.C.  402,  405,   1302.) 

Effective  date. — The  amendments  shall 
be  effective  on  June  6,  1973. 

Dated  May  11, 1973. 

Arthur  E.  Hess, 
Acting  Commissioner 
of  Social  Security. 

Approved  May  31,  1973. 

Frank  Carlucci, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

1.  Section  404.360  is  amended  by  revis- 
ing paragraph  (a),  by  adding  a  new 
subparagraph  (6)  to  paragraph  (c),  and 
by  adding  a  new  subparagraph  (7)  to 
paragraph  (d) ,  to  read  as  follows: 

§  404.360     Lump-sum    death    payments; 
persons  equitably  entitled.  \ 

(a)  (1)  Burial  expenses  incurred  by  or^ 
through  a  funeral  home.  If  any  part  of 
the  lump-sum  death  payment  remains 
unpaid  after  payment  pursuant  to  §  404.- 
358,  such  amount  shall  be  paid  to  any 
person  or  persons  equitably  entitled 
thereto,  to  the  extent  and  in  the  propor- 
tions that  such  person  or  persons  paid 
the  burial  expenses  of  the  insured  indi- 
vidual incurred  by,  or  through,  a  funeral 
home  (or  fimeral  homes)  provided  that: 

(i)  All  of  the  burial  expenses  of  the 
insured  individual  incurred  by,  or 
through,  a  funeral  home  (or  funeral 
homes)  have  been  paid,  including  pay- 
ments, if  any,  made  under  5  404.358; 
and 

(ii)  All  of  the  conditions  in  §  404.355 
are  met. 

(2)  Expenses  incurred  in  connection 
with  a  memorial  service.  In  the  case  of 
a  death  which  occurred  after  Decem- 
ber 31,  1970,  if  the  body  of  the  insured 
individual  is  not  available  for  burial  but 
expenses  were  incurred  with  respect  to 
such  individual  in  connection  with  a- 
memorial  service,  a  memorial  marker,  a 
site  for  the  marker,  or  any  other  item  of 
a  kind  for  which  expenses  are  custom- 
arily incurred  In  connection  with  a  death 
smd  such  expenses  have  been  paid,  the 
lump  sum  may  be  paid  to  any  person  or 
persons,  equitably  entitled  thereto,  to 
the  extent  and  in  the  proportions  that 
he  or  they  shall  have  paid  such  expenses. 
*  *  •  *  • 

(c)  "Person  or  persons  equitably  en- 
titled." The  term  "person  or  persons  equi- 
tably entitled'"  includes,  but  is  not  lim- 
ited to,  the  following: 

•  •  •  •  • 

(6)  An  organization.  State,  or  other 
entity  of  the  kind  listed  and  under  the 
conditions  set  forth  in  paragraph  (c)(1)- 
(5)  of  this  section  paying  expenses  in- 
curred in  connection  with  a  memorial 
service,  a  memories  marker,  or  any  other 
item  of  a  kind  for  which  expenses  are 
customarily  Incurred  In  connection  with 
a  death. 
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(d^  Person  or  persons  not  "eQuitably 
entitled."  The  term  "person  or  persons 
equitably  entitled"  does  not  include, 
among  others,  any  of  the  following : 

•  •  •  •  • 

(7>  A  person,  employer,  or  other  en- 
tity described  in.  and  subject  to  the  con- 
ditions specified  in  paragraph  (d)(1)- 
(6)  of  this  section  paying  expenses  in- 
curred in  connection  with  a  memorial 
service,  a  memorial  marker,  or  any  other 
item  of  a  kind  for  which  expenses  are 
customarily  Incurred  in  connection  with 
a  death. 

•  «  •  •  • 

2.  Section  404.362  is  revised  to  read  as 
follows : 

§  404.362  Lump-<ium  dralli  payment; 
inilividual  paving  burial  or  other  ex- 
penses dies  before  collecting  the 
lump  sum. 

In  any  case  in  which  a  person  who  is 
equitably  entitled  to  a  lump-sum  death 
payment  by  virtue  of  having  paid  the 
burial  expenses  of  the  deceased  insured 
individual  or  other  expenses  customarily 
incurred  In  connection  with  a  death  (see 
5  404.360  (a)  and  (b) )  dies  before  col- 
lecting the  lump  sum.  payment  may  be 
made  to  the  estate  of  the  equitably  en- 
titled person  In  the  manner  prescribed  in 
§  404.361  except  that,  if  the  spouse  of 
such  deceased  equitably  entitled  person 
files  application  for  payment  on  behalf 
of  such  person's  estate,  consent  of  the 
other  relatives  to  payment  being  made 
to  such  spouse  as  would  ordinarily  be  re- 
quired by  §404. 361  lb)  need  not  be  ob- 
tained from  such  other  relatives. 

3.  Section  404.363  is  amended  by  re- 
vising the  part  of  paragraph  <c»  which 
precedes  subparagraphs  (1>  through  (5) 
and  by  revising  paragraph  (d).  As  re- 
vised, paragraphs  <c)  and  (d)  will  read 
as  follows: 

§  404.36.3  Lump-.tum  death  payments; 
amount  of  payment. 

•  •  •  •  • 

(c)  Person  or  persons  paying  burial 
expenses  incurred  by  or  through  a  fu- 
neral home.  When  payment  of  a  lump 
sum  Is  to  be  made  to  a  person,  or  persons, 
who  paid  bunal  expenses  incurred  by,  or 
through,  .a  funeral  home,  or  funeral 
homes  (see  §  404.360(a)  (1) ) ,  the  amoimt 
payable  to  each  such  person  is  an  amount 
equal  to  whichever  of  the  following  is  the 
least : 

(1>  The  amount  of  such  burial  ex- 
penses paid  by  such  person; 

(2 1  Three  times  the  primary  insur- 
ance amount  of  the  deceased  individual ; 

(3)   $255; 

'4>  The  amount  of  the  lump  sum  re- 
maining, if  any,  after  payment  has  been 
made  to  a  funeral  home,  or  funeral 
homes,  in  accordance  with  paragraph 
(b)  of  this  section;  or 

«5)  An  amount  which  bears  the  same 
proportion  to  the  lump  sum  payable  (as 
determined  under  the  provisions  of  the 
preceding  subparagraphs  of  this  para- 


graph) as  the  amount  of  the  burial  ex- 
penses paid  by  such  person  bears  to  the 
total  of  the  burial  expenses  incurred  by, 
or  through,  a  fimeral  home,  or  fimeral 
homes. 

(d)  Person  or  persons  paying  memo- 
rial service  expenses  or  burial  expenses 
(other  than  burial  expenses  incurred  by 
or  through  a  funeral  home) .  When  pay- 
ment of  the  lump  sum  Is  to  be  made  to  a 
person  who  paid  expenses  in  connection 
with  a  memorial  service  (where  the  body 
of  the  deceased  is  not  available  for  bur- 
ial— see  5  404.360(a)  (2) )  or  to  a  person 
who  paid  burial  expenses  other  than 
those  incurred  by  or  through  a  funeral 
home  or  funeral  homes  (see  §  404.360 
(b) ) ,  or  where  payment  is  to  be  made  to 
more  than  one  person  who  paid  such  me- 
morial service  expenses  or  burial  ex- 
penses which  are  on  the  same  level  of 
priority  (see  §§  404.360(a)  (2)  and 
404.360(b)  (l)-(3)),  the  amount  pay- 
able to  each  such  person  shall  be  an 
amount  equal  to  whichever  of  the  fol- 
lowing is  the  least: 

(1)  The  amount  of  such  memorial 
service  or  burial  expenses  paid  by  such 
person ; 

(2)  Three  times  the  primary  insur- 
ance amount  of  the  deceased  individual ; 

(3)  $255; 

(4)  The  amount  of  the  lump  sum  re- 
maining impaid  (if  any),  after  payment 
has  been  made  to : 

(i)  A  funeral  home,  or  funeral  homes, 
in  accordance  with  paragraph  (b)  of 
this  section;  and 

(ii)  A  person,  or  persons,  who  paid 
burial  expenses  incurred  by,  or  through, 
a  funeral  home,  or  funeral  homes,  in  ac- 
cordance with  paragraph  (c)  of  this  sec- 
tion; and 

(iii)  A  person,  or  persons,  who  paid 
expenses  in  connection  with  a  memorial 
service  (where  the  body  of  the  deceased 
is  not  available  for  burial)  pursuant  to 
§  404.360(a)(2);  and 

(iv)  A  person,  or  persons,  who  paid 
burial  expenses,  other  than  thase  incur- 
red by.  or  through  a  funeral  home,  or 
funeral  homes,  which  are  on  a  higher 
level  of  priority  (see  §  404.360(b)  (1)- 
(3) )  than  the  expenses  which  constitute 
the  basis  for  this  payment  of  the  lump 
sum;  or 

(5)  An  amount  which  bears  the  same 
proportion  to  the  total  lump  sum  pay- 
able (as  determined  under  paragraph 
(d)  (1)  through  (4)  of  this  section)  as 
the  amount  of  the  memorial  service  ex- 
penses or  the  burial  service  expenses 
(other  than  those  incurred  by,  or 
through,  a  fimeral  home,  or  fimeral 
homes)  which  such  person  paid  (and 
which  are  the  basis  for  this  payment  of 
the  lump  sum  to  such  person)  bears  to 
the  total  of  the  burial  expenses  which 
are  on  the  same  level  of  priority  as  de- 
termined in  accordance  with  §  J  404.360 
(a)(2)   and  404.360(b)(l)-(3). 

•  •  •  •  • 
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Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  C — DRUGS 

PART   135b— NEW  ANIMAL  DRUGS   FOR 
IMPLEMENTATION   OR   INJECTION 

Oxytetracycline  Hydrochloride  With 
Lidocaine  Injection 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (49-948V)  filed  by  Rachelle  Lab- 
oratories, Inc..  700  Heru"y  Ford  Avenue, 
Long  Beach,  Calif.  90801,  proposing  the 
safe  and  effective  use  of  oxytetracycline 
hydrochloride  with  lidocaine  in  the 
treatment  of  diseases  of  dogs  caused  by 
pathogens  sensitive  to  oxytetracycline 
hydrochoride.  The  application  is 
approved. 

Therefore,  pursuant  to  provisions  of  ^ 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b  (1) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.2120), 
part  135b  Is  amended  by  adding  a  new 
section  as  follows : 

§  135b.93     Oxytetracycline  hydrochloride 
with  lidocaine  injection. 

(a)  Specifications. — The  drug  contains 
50  mgs  of  oxytetracycline  hydrochloride 
and  2  percent  lidocaine  in  each  milliliter 
of  sterile  aqueous  solution. 

(b)  Sponsor. — See  code  No.  071  in 
§  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use. — (1)  The  drug  is 
Indicated  for  use  in  the  treatment  of 
diseases  of  dogs  caused  by  pathogens  sen- 
sitive to  oxytetracycline  hydrochloride 
including  treatment  for  the  following 
conditions  in  dogs  caused  by  susceptible 
microorganisms:  Bacterial  infections  of 
the  urinary  tract  caused  by  Hemolytic 
staphylococcus.  Streptococcus  spp..  Bac- 
terial pulmonary  infections  caused  by 
Brucella  bronchiseptica,  Streptococcus 
pyogeTies.  Staphylococcus  aureus,  sec- 
ondary bacterial  infections  caused  by 
Micrococcus  pyogenes  var.  albus.  Bru- 
cella bronchiseptica.  Streptococcus  spp. 

(2)  The  drug  is  administered  intra- 
muscularly at  a  recommended  daily 
dosage  to  dogs  of  5  mg  per  pound  of 
body  weight  administered  in  divided 
doses  at  6  to  12  h  intervals.  Therapy 
should  be  continued  for  at  least  24  h 
after  all  symptoms  have  subsided. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date. — This  order  shall  be 
effective  on  June  6.  1973. 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l).) 

Dated  May  30.  1973. 

C.  D.  Van  Houweling, 

Director, 
Bureau  of  Veterinary  Medicine. 
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Title  32 — National  Defense 

CHAPTER  VII — DEPARTMENT  OF  THE 

AIR  FORCE 

SUBCHAPTER  B— SALES  AND  SERVICE 

PART  815— PERSONS  AUTHORIZED 
MEDICAL  CARE 

Miscellaneous  Amendments 

This  change:  (1)  Makes  editorial 
changes  for  clarity;  (2)  Adds  a  category 
of  employee  eligible  for  medical  care  im- 
der  subpart  E;  (3)  Deletes  a  restriction 
on  conducting  certain  examinations  un- 
der this  part;  and  (4)  Revises  adminis- 
trative requirements  for  interagency  re- 
imbursement for  certain  medical  care, 
providing  that  cases  of  Army  and  Navy 
employees  will  be  handled  the  same  as 
Air  Force  cases. 

1.  The  heading  for  subpart  B  is  revised 
to  read  as  follows : 

Subpart  B — Retired  Members  of  the  Uni- 
formed Services,  Veterans'  Administra- 
tion (VA)  Beneficiaries,  and  U.S.  Sol- 
diers' and  Airmen's  Home  Members 

§  815.12      [Amended] 

2.  The  heading  of  §  815.12  is  revised  to 
read  as  follows:  §  815.12  Members  of  the 
U.S.  Soldiers'  and  Airmen's  Home. 

3.  Section  815.40  is  amended  by  add- 
ing a  new  paragraph  (d)  to  read  as 
follows: 

§  815.40     Persons  eligible  for  care. 

•  •  *  *  * 

(d)  Civilian  student  employees  in 
training  at  an  Air  Force  medical  facUity. 

§  815.75      [Amended] 

4.  Section  815.75  is  amended  by  delet- 
ing the  last  sentence  of  paragraph  (1). 

5.  Section  815.85  is  amended  by  re- 
vising: The  text  heading  of  paragraph 
(a) ;  and  the  entire  text  of  paragraph 
(b)  to  read  as  follows : 

§  815.85  Claimants  whose  claims  are  ad- 
ministered by  Federal  departments 
and  claimants  who  are  proposed 
beneficiaries   of   private   relief   bills. 

(a)  Air  Force,  Army,  and  Navy.  •   •   • 

(b)  Other  Federal  departments. — So 
the  nature  and  extent  of  the  injuries  or 
disabilities  claimed  may  be  determined, 
civilian  claimants  may  be  furnished 
medical  examinations  upon  written  re- 
quest from  the  Federal  department  re- 
sponsible for  administering  the  claim. 
The  full  outpatient  rate  will  be  charged 
for  the  medical  examination.  DD  form 
7A  will  be  forwarded  to  HQ  USAF/ 
SGHCA  for  reimbursement  action.  When 
hospitalization  is  necessary  to  the  proper 
conduct  of  these  examinations.  DD  form 
7  will  be  forwarded  to  HQ  USAF/SGHCA 
for  reimbursement  action. 


(10U5.C.  8012.) 

By  Order  of  the  Secretary  of  the  Air 
Force. 

John  W.  Fahrnky, 
Colonel,  USAF,  Chief,  Legisla- 
tive Division,   Office  of   The 
Judge  Advocate  General. 
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Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 

PROTECTION  AGENCY 

SUBCHAPTER  E— PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Sodium  and  Potassium  Arsenite 

In  response  to  a  petition  (PP  OE0908) 
submitted  by  the  U.S.  Department  of 
Agriculture,  a  notice  was  published  by 
the  Environmental  Protection  Agency  in 
the  Federal  Register  of  January  29, 
1973  (38  FR  2708),  proposing  establish- 
ment of  tolerances  for  residues  of  the 
insecticides  sodium  and  potassium  arse- 
nite (expressed  at  A&jOa),  in  the  raw 
agricultural  commodities  kidney  and 
liver  of  cattle  and  horses  at  2.7  parts  per 
million  and  the  meat,  fat,  and  meat  by- 
products (except  kidney  and  liver)  of 
cattle  and  horses  at  0.7  part  per  million. 
The  residues  may  result  from  dermal  ap- 
plication of  the  insecticides  to  animals 
in  a  tick  control  program  under  the 
supervision  of  the  U.S.  Department  of 
Agriculture. 

No  requests  for  referral  to  an  advisory 
committee  were  received.  One  comment 
was  received  expressing  concern  regard- 
ing the  toxicity  of  arsenic  at  the  pro- 
posed levels.  Based  on  consideration 
given  the  expressed  concern,  the  use  re- 
strictions, and  the  toxicity  data  available 
in  the  literature  and  in  the  submitted 
petition,  it  is  concluded  that  the  proposed 
tolerances  for  residues  of  sodium  and 
potassium  arsenite  are  safe  and  will  pro- 
tect the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e) ) ,  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  FR  15623),  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticide  Programs  (36  FR 
9038) .  part  180  is  amended  by  adding  the 
following  two  new  sections  to  subpart  C: 

§  180.334    Potassium  arsenite;  tolerances 
for  residues. 

(a)  Tolerances  for  residues  of  the  in- 
secticide potassium  arsentite  (expressed 
as  AssOi)  resulting  from  dermal  appli- 
cation of  the  insecticide  to  animals  under 
the  supervision  of  the  U.S.  Department 
of  Agriculture  are  established  in  raw 
agricultural  commodities  as  follows : 

2.7  parts  per  million  in  kidney  and 
liver  of  cattle  and  horses. 

0.7  part  per  million  in  meat,  fat,  and 
meat  byproducts  (except  kidney  and 
liver)  of  cattle  and  horses. 

(b)  The  U.S.  Department  of  Agricul- 
ture will  issue  a  certificate  to  the  owner 
of  the  animals  showing  the  composition 
of  the  pesticide  formulation  and  dates 
of  treatment,  and  also  specifying  a  mini- 
mum preslaughter  interval  of  14  days. 

§  180.335      .Sodium    arsenite;    tolerances 
for  residues. 

(a)  Tolerances  for  residues  of  the  in- 
secticide sodium  arsenite  (expressed  as 


ASjOs)  resulting  from  dermal  applica- 
tion to  animals  under  the  supervision  of 
the  U.S.  Department  of  Agriculture  are 
established  in  raw  agricultural  com- 
modities as  follows : 

2.7  parts  per  million  in  kidney  and 
liver  of  cattle  and  horses. 

0.7  part  per  million  in  the  meat,  fat, 
and  meat  byproducts  (except  kidney  and 
liver)  of  cattle  and  horses. 

(b)  The  U.S.  Department  of  Agricul- 
ture will  issue  a  certificate  to  the  owner 
of  the  animals  showing  the  composition 
of  the  pesticide  formulation  and  dates  of 
treatment,  and  also  specifying  a  mini- 
mum preslaughter  interval  of  14  days. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may 
at  any  time  on  or  before  June  5,  1973, 
file  with  the  Hearing  Clerk,  Environ- 
mental Protection  Agency,  room  3902A, 
Fourth  and  M  Streets.  SW.,  Waterside 
Mali,  Washington,  D.C.  20460,  written 
objections  thereto  in  quintuplicate.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adversely  afifected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  the  grounds  for  the  objec- 
tions. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  suflacient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date. — This  order  shall  be- 
come effective  on  June  6,  1973. 

(Sec.  408(e),  68  Stat.  514;  21  U.S.C.  346a(e).) 

Dated  May  30,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(PR  Doc.73-11317  Filed  6-5-73:8:45  am) 

Title  43 — Public  Lands:  Interior 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  THE   INTERIOR 

PART  18 — RECREATION   FEES 

Golden  Eagle  Program 

The  Department  of  the  Interior  an- 
noimces  the  following  amendments  to 
the  recreation  fees  regulations  published 
in  the  Federal  Register  on  February  6, 
1973  (38  FR  3385) ,  as  corrected  on  Feb- 
ruary 16,  1973  (38  FR  4978) : 

1.  Paragraph  (a)  of  §  18.1  is  deleted 
and  the  following  paragraph  (a)  is 
inserted;  and  in  paragraph  (b)  of  §  18.1 
the  word  "and"  is  substituted  for  the 
words  "set  forth  in  this  part  or"  and 
the  words  "§  18.9"  are  substituted  for  the 
words  "this  part". 

§  18.1      .Application. 

•  •  «  •  • 

(a)  Except  where  admission  is  se- 
cured by  the  presentation  of  a  valid 
Golden  Eagle  Passport  or  a  valid  Golden 
Age  Passport,  any  entrance  fee  charged 
by  the  National  Park  Service  for  admis- 
sion to  any  designated  entrance  fee  area 
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shall  be  selected  from  the  fees  and  ac- 
cording to  the  criteria  set  forth  in  §  18.7. 

•  «  •  •  • 
§  18.2      [Amended] 

2.  In  §  18.2  the  quotation  marks 
around  the  words  "designated  entrance 
fee  area"  are  deleted. 

§  18.4      [Amended] 

3.  In  subparagraph  (2Ui)  of  para- 
graph (a)  of  §  18.4  the  words  "Gtolden 
Eaple  Insignia  (hereinafter  defined  in 
?  18  16»  with  the  words  'the  Golden 
Eagle'  and  the"  are  deleted. 

4.  In  §  18.7  the  following  new  para- 
graph (a>  'Is  added  and  the  existing 
paragraphs  (a>,  (b>,  (c>  and  (d>  are 
redesignated  as  (b>,  (c>,  (d)  and  (e) 
respectively:  in  the  redesignated  para- 
graph (c  of  §  18.7  the  words  "at  the  dis- 
cretion of  the  heads  of  the  bureaus"  are 
deleted;  In  the  redesignated  paragraph 
(di  of  §  18.7  the  words  "at  the  discretion 
of  the  heads  of  the  bureaus"  are  deleted: 
in  the  redesignated  paragraph  (e)  of 
§18.7  th  letters  "(h)"  and  "(ci"  are 
changed  to  the  letters  "(c>"  and  "(d>" 
respectively. 

§  18.7      Validation    iind    di>pl;iy     of    en- 
trance  peniiil>. 

<a>  Entrance  fees  for  siiigle-visit  per- 
mits shall  be  selected  by  the  Director, 
National  Park  Service,  from  within  the 
range  of  fees  listed  below  provided  that 
such  fees  are  established  In  accordance 
with  the  following  criteria: 

'  1 1  The  direct  and  indirect  cost  to  the 
■Government : 

1 2  >  The  benefit  to  the  recipient : 

<3i  The  public  policy  or  interest 
served; 

<4>  The  comparable  recreation  fees 
charged  by  other  Federal  and  non-Fed- 
eral public  agencies  within  the  service 
area  of  the  management  imit  at  which 
the  fee  is  charged : 

<5i  The  economic  and  administrative 
feasibility  of  fee  collection;  and 

<  6 )   Other  pertinent  factors. 

•  «  •  *  « 
§  18.9      [Amendtdl 

9.  In  paragraph  (d  of  5  18.9  the  words 
"rentals  of  nonmotorized  boats"  are  sub- 
stituted for  the  words  "boats,  nonmotor- 
ized" and  the  words  "rentals  of  motor- 
ized boats"  are  substituted  for  the  words 
"boats,  motorized". 

§  18.1 1       [Amended] 

10.  In  paragraph  (d)  of  5  18.14  the 
words  "Federal  recreation"  are  substi- 
tuted for  the  words  "entrance"  on  the 
first  and  ninth  lines  of  the  paragraph. 

§  18.16       [Amended] 

11.  In  subparagraphs  (2),  (3i  and  f4) 
of  paragraph  <a>  of  5  18.16  the  word 
"section"  is  substituted  for  the  word 
"part". 

As  these  amendments  are  adopted  for 
the  purposes  of  clarification  and  con- 
sistency and  as  they  do  not  further  re- 
strict any  right  granted  or  recognized 
under  the  act  of  July  11,  1972.  86  Stat. 
459.  It  has  Iseen  determined  that  public 


participation  In  this  rulemaking  is  un- 
necessary. Accordingly,  these  amend- 
ments are  effective  on  Jime  6,  1973. 

Richard  R.  Hits, 
Deputy  Assistant  Secretary 
of  the  Interior. 

May  31,  1973. 
[PR  DOC.73-1T266  Piled  6-5-73:8:45  am] 


Title  46 — Shipping 

CHAPTER   IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER   B — REGULATIONS  AFFECTING 
MARITIME  CARRIERS  AND  REU^TED  ACTIVITIES 

(General  Order  30;   Docket  No.  72-601 

PART  505 — COLLECTION  AND  COMPRO- 
MISE OF  CIVIL  PENALTIES  UNDER  THE 
SHIPPING  ACT.  1916.  AND  THE  INTER- 
COASTAL  SHIPPING  ACT,   1933 

Congress  recently  enacted  Public  Law 
92-416  to  assist  the  Federal  Maritime 
Commission  In  carrying  out  its  regu- 
latory fimctions  under  the  Shipping  Act, 
1916,  and  the  Intercoastal  Shipping  Act, 
1933.  Public  Law  92-416  amends  those 
statutes  by:  (a)  Converting  the  penalties 
imposed  for  violations  of  section  16  of 
the  Shipping  Act,  1916  (except  for  first 
and  third  paragraphs)  from  criminal  to 
civil:  (b>  changing  the  general  penalty 
provisions  of  section  32  of  the  Shipping 
Act,  1916.  by  making  all  violations  of 
sections  of  the  act,  which  are  subject  to 
its  jurisdiction  and  for  which  no  spe- 
cific penalty  is  provided,  subject  to  a 
civil  penalty;  (o  authorizing  the  Com- 
mission to  compromise  all  civil  penalties 
provided  for  violations  of  those  sections 
of  the  Shipping  Act,  1916,  and  the  Inter- 
coastal Shipping  Act.  1933.  which  are 
subject  to  its  jurisdiction;  and  (d)  pro- 
viding civil  penalties  for  violations  of 
any  Commission  order,  rule,  or  regula- 
tion, and  authorizing  the  Commission  to 
compromise  said  penalties.  The  intent 
of  Public  Law  92-416  is  to  "encourage 
compromised  settlements  for  violation  of 
the  Shipping  Statutes,  and  to  help  to 
avoid  needless  litigation  in  our  over- 
crowded Federal  courts." ' 

By  notice  of  proposed  rulemaking  pub- 
lished in  the  Federal  Register  on  De- 
cember 5,  1972,  the  Commission  served 
notice  that  it  intended  to  promulgate 
certain  rules  and  regulations  to  Imple- 
ment the  provisions  and  to  accomplish 
the  purpose  of  Public  Law  92-416.  In  re- 
spone  to  the  notice  of  proposed  rulemak- 
ing, comments  were  submitted  by,  or  on 
behalf  of,  interested  parties.  The  Com- 
mission has  carefully  considered  the 
position  of  all  the  commentators,  and  the 
final  rules  promulgated  herein  have  been 
drafted  with  these  parties'  comments 
and  arguments  in  mind.  A  section-by- 
section  discussion  of  the  rules  and  the 
major  comments  addressed  thereto  fol- 
lows. Comments  and  arguments  not  dis- 
cussed or  otherwise  reflected  herein  have 
been  considered  and  found  not  justified 
or  material. 


Section  505.1,  Purpose  and  scope,  sets 
forth  the  general  applicability  of  the 
Commission's  rules.  Although  no  specific 
comments  were  addressed  to  this  section, 
we  are  modifying  the  scope  of  the  rules 
to  exclude  procedural  rules  and  reg\ila- 
tions  in  part  502  of  this  chapter.  This 
amendment  is  consistent  with  one  to  be 
made  in  the  definition  of  "violation"  con- 
tained in  §  505.2(c). 

Section  505.2,  Definitions,  as  the  title 
indicates,  sets  forth  the  meanings  given 
a  number  of  pertinent  terms  used 
throughout  the  rules.  As  defined  in  para- 
graph (c)  of  §505.2,  a  "violation,"  for 
which  a  penalty  can  be  invoked,  includes, 
inter  alia,  the  violation  of  "*  •  •  any 
order,  rule  or  regulation  Issued  or  made 
by  the  Commission  •  •  *."  Some  com- 
mentators object  to  the  proposed  defini- 
tion as  being  overbroad  in  that  it  could 
encompass  the  Commission's  procedural 
rules  and  regulations.  The  legislative  his- 
tory of  Public  Law  92-416  is  cited  as  in- 
dicating that  such  was  not  the  intent  of 
the  statute. 

While  it  was  never  our  Intention  in 
establishing  regulations  relating  to  the 
collection  and  compromise  of  civil  penal- 
ties to  include  within  their  coverage  vio- 
lations of  rules  of  a  purely  procedural 
nature,  such  as  those  embodied  in  the 
Commission's  rules  of  practice  and  pro- 
cedure, we  can  see  where  our  definition  of 
"violation"  could  be  read  as  indicating 
otherwise.  Accordingly,  in  order  to  con- 
form the  definition  of  "violation"  in 
paragraph  (c)  of  §  505.2  to  the  legisla- 
tive intent  of  Public  Law  92-416,'  and  to 
make  clear  the  Commission's  own  inten- 
tions in  the  matter,  we  are  redefining 
that  paragraph  to  exclude  "procedural 
rules  and  regulations  contained  in  part 
502  of  this  chapter"  (rules  of  practice 
and  procediire). 

A  number  of  commentators  object  to 
the  word  "offender"  as  used  in  paragraph 
(d)  of  §  505.2,  as  proposed,  to  describe  a 
"person  charged  with  a  violation."  These 
parties  generally  find  the  word 
"offender"  to  be  improper  and  incon- 
sistent with  the  intent  of  these  rules.  In 
this  connection,  it  is  argued  that  the 
use  of  the  term  "offender"  Implies  a 
presumption  of  guilt  which  undermines 
the  statutory  intent  to  effect  compro- 
mise and  that,  accordingly,  a  person 
should  not  be  branded  an  "offender" 
prior  to  being  given  an  opportunity  to 
submit  material  on  his  own  behalf.  Con- 
sistent with  the  foregoing,  one  com- 
mentator recommends  revising  the  term 
to  refer  only  to  persons  who  have  ad- 
mitted or  have  been  adjudged  to  have 
committed  a  violation,  and  not  to  persons 
merely  charged  with  a  violation. 

The  suggestion  that  the  use  of  the 
term  "offender"  is  inconsistent  with  the 
expected  tone  of  a  compromise  procedure 
and  is  otherwise  offensive  under  the  cir- 
cumstances Is  well  taken.  Thus,  we  are 
revising  the  definition  contained  In  para- 
graph (d)  of  §  505.2  by  simply  substitut- 


'  S    Rept.  92-1014,  92d  Cong.,  2d 
(1972). 


,4         '9  US.  Congressional  News  73-21,  p.  408T, 
at  p.  4039. 


FEDERAL  REGISTER,   VOL.    38,   NO.    108— WEDNESDAY,   JUNE  6,    1973 


RULES  AND  REGULATIONS 


14831 


Ing  the  word  "respondent"  for  "offender" 
in  the  proposed  rule.  This  change  is  con- 
sistent with  the  use  of  the  term  "respon- 
dent" in  the  settlement  agreement  re- 
ferred to  in  §  505.5,  and  generally  con- 
forms to  phraseology  used  in  other  regu- 
latory agency  compromise  niles.'  This 
will  of  course  necessitate  the  substitution 
of  the  word  "respondent"  for  the  word 
"offender"  wherever  else  it  appears  in 
the  rulemaking. 

Section  505.3,  Notice  procedure,  relat- 
ing to  the  initiation  of  the  compromise 
procedure,  provides  for  the  issuance  of  a 
maximum  of  three  letters  of  notice  of 
violation  and  demand  informing  the 
party  charged  of  the  statutory  and  fac- 
tual basis  of  the  penalty  and  the  amount 
thereof.  As  proposed  by  §  505.3,  the  no- 
tice procedure  set  forth  therein  would  by 
its  terms  be  initiated  when  "•  •  *  it  is 
adjudged  or  otherwise  determined  that  a 
violation  has  occurred  and  it  is  decided 
to  invoke  a  statutory  penalty  *  *  *." 
In  terms  of  number  and  variety  of 
comments,  §  505.3  of  the  proposed  rule 
has  elicited  the  greatest  response.  Eight 
of  the  10  parties  have  commented  on  this 
section  in  varying  degrees.  Generally, 
these  comments  are  addressed  to  that 
language  of  the  first  sentence  cited  above. 
Thus,  some  commentators  maintain  that 
the  Commission,  by  use  of  the  term  "or 
otherwise  determined"  is  undertaking, 
without  authorization,  a  unilateral  de- 
termination of  the  violation.  These  par- 
ties maintain  that  while  the  Commission, 
under  Public  Law  92-416,  is  authorized 
to  compromise  civil  penalties  for  speci- 
fied violations  of  the  Shipping  Act.  it  may 
do  so  only  after  the  Commission  deter- 
mines, in  accordance  with  the  Admin- 
istrative Procedure  Act  and  its  own  rules 
of  practice  and  procedure,  that  a  viola- 
tion has  in  fact  occurred.  Their  objec- 
tion appears  to  be  not  that  there  could  be 
an  invocation  of  the  compromise  pro- 
cedure prior  to  a  formal  finding  of  a  vio- 
lation, but  rather  that  the  proposed  rule 
allows  for  a  determination  of  a  violation 
without  adjudication. 

Objection  is  also  taken  to  the  use  of  the 
phrase  "and  it  is  decided  to  invoke  a  stat- 
utory penalty."  which  some  parties  view 
as  an  attempt  by  the  Commission  to  co- 
erce alleged  violators.  The  Commission, 
say  the  commentators,  does  not  have  the 
authority  to  Invoke  a  statutory  penalty 
since  to  do  so  would,  as  at  least  one  party 
believes,  constitute  assessing  the  power 
that  the  Senate  saw  fit  not  to  grant  the 
Commission  under  Public  Law  92-416. 

A  great  deal  of  misimderstanding  has 
evolved  from  this  section  of  the  pro- 
posed rulemaking.  The  purpose  of  §  505.3 
is  merely  to  prescribe  under  what  cir- 
cumstances and  in  what  manner  the 
Commission  will  invoke  the  compromise 
procedure.  It  was  never  intended  to  au- 
thorize the  CommlSvSion  to  unilaterally 
determine  statutory  violations  and  then 
assess  penalties  for  such  violations.  A 
respondent  cannot  and  wOl  not  be  de- 
prived of  his  right  to  an  adjudication 
on  the  merits.  If  the  parties  suggest  that 


»  14  CFR302,801   (1972). 


the  compromise  procedure  could  never 
be  Invoked  prior  to  formal  litigation,  we 
submit  that  it  would  be  imrealistic  to 
condition  oiu"  compromise  powers  on  a 
prior  formal  finding  of  a  vlolatlc«i.  In- 
deed, this  section  recognizes  that  there 
will  be  instances  where  the  compromise 
procedures  will  be  invoked  prior  to,  or 
in  lieu  of,  any  formal  litigation. 

While  a  reading  of  the  legislative  his- 
tory of  Public  Law  92-416  and  the  pro- 
posed rulemaking  in  its  entirety  would 
act  to  dispel  the  objections  raised  by  the 
parties  to  §  505.3,  we  feel  that  section 
could  be  revised  to  more  properly  ex- 
press the  intent  of  the  compromise  pro- 
cedure. Accordingly,  the  Commission  ts 
amending  the  first  sentence  of  §  505.3 
to  read  as  set  forth  below. 

Section  505.4,  Request  for  compromise, 
provides  for  the  submission  of  rebuttal 
material  or  information  to  the  Com- 
mission's General  Counsel  in  answer  to 
the  notification  letter(s)  referred  to 
above.  In  addition,  this  section,  as  pro- 
posed, advises  that : 

•  •  »  Material  or  Information  so  pre- 
sented will  be  considered  In  making  the 
final  determination  as  to  whether  to  com- 
promise the  penalty  and  amount  for  which 
It  will  be  compromised  or  whether  It  Is  to 
be  collected  or  terminated  to  full. 

Of  the  six  parties  objecting  to  the 
wording  of  this  section,  five  of  the  par- 
ties challenge  what  they  believe  is  an 
implication  that  the  compromise  proce- 
dure will  stop  with  the  Commission.  For 
example,  one  commentator  submits  that 
it  is  not  up  to  the  Commission  to  make 
a  final  determination  whether  a  penalty 
is  to  be  collected  or  terminated  in  full, 
as  §  505.4(a)  suggests.  Likewise,  It  is  sug- 
gested by  another  party  that  there  is 
nothing  in  the  statute  which  would  sup- 
port the  proposition  that  the  authority 
given  to  the  Commission  to  compromise 
a  penalty  is  exclusive.  In  this  connec- 
tion, it  is  argued  by  yet  another  party 
that  the  language  of  §  505.4  should  be 
modified  to  make  it  clear  that  the  De- 
partment of  Justice  is  not  subject  to 
the  Commission's  instructions  that  pen- 
alties be  collected  or  terminated  in  full, 
but  only  obliged  to  consider  the  Commis- 
sion's recommendations  and  that  pre- 
sumably, if  a  matter  were  referred  to 
the  Department  of  Justice  for  enforce- 
ment, that  agency  would  retain  the  right 
to  settle  any  such  litigation  by  compro- 
mise. 

Section  505.4  was  Intended  only  to  pre- 
scribe what  actions  that  the  Commission 
will  take  regarding  information  fur- 
nished during  the  compromise  procedure 
and  was  not  to  usurp  some  subseqruent 
action  by  another  agency.  Therefore,  in 
order  to  make  this  point  absolutely  clear 
and  to  thereby  hopefully  allay  the  fears 
expressed  by  some  commentators  as  to 
the  extent  of  our  compromise  authority, 
we  are  revising  the  challenged  portion 
of  §  505.4  to  read  as  set  forth  below: 

Section  505.5.  Compromise  procedure, 
sets  forth  the  procedure  to  be  followed  in 
settling  a  penalty  claim,  and  further 
provides  for  the  execution  of  a  settle- 
ment agreement  upon  successful  com- 
promise of  such  claim.  Paragraph  (a)  of 


this  section,  as  proposed,  states  in  part 
that: 

When  no  penalty  Is  Invoked  or  the  penalty 
claim  Ls  terminated,  no  further  action  by  the 
offender  wlU  be  necessary  •    •   •. 

Two  parties  beliCTfe  that  the  foregoing 
should  be  revised  to  provide  that  where 
no  further  action  by  the  offender  (now 
respondent)  is  necessary,  he  should  be 
so  notified.  This  point  is  well  taken  and 
will  be  accommodated  by  adding  the 
words  "and  he  will  be  notified  accord- 
ingly" to  the  first  sentence  of  paragraph 
(a)  quoted  above. 

Paragraph  (b)  of  5  505.5.  in  prescrib- 
ing the  use  of  a  settlement  agreement, 
presently  provides.  Inter  alia,  that: 

•  •  •  This  agreement,  after  reciting  the 
nature  of  the  vSplatlon.  will  toclude  a  state- 
ment evidencing  the  offender's  agreement  to 
the  settlement  dtf  the  Commission's  petialty 
claim  for  the  am\»unt  set  forth  In  the  agree- 
mer>t  and  will  aldb  embody  an  approval  and 
acceptance  provlsnon,  which  is  to  be  signed 
by  the  General  Counsel  of  the  Commission 
....  . 

Only  one  party  cornmented  on  para- 
graph (b)  of  §  505.5,  and  its  objection  was 
minor.  Referring  to  the  use  of  the  word 
"violation"  in  the  sentence  referred  to 
above,  this  commentator  asserts  that  it 
is  fundamental  to  the  concept  of  com- 
promise that  the  respondent,  by  agreeing 
to  the  compromise,  does  not  admit  that 
any  violation  has  occurred.  Accordingly, 
it  is  sugge.sted  that  the  word  "claim"  be 
substituted  for  "violation."  This,  it  is 
pointed  out.  would  not  only  be  consistent 
with  the  concept  of  compromise,  but 
would  also  be  in  conformance  with  the 
language  of  the  settlement  agreement 
which  does  not  require  the  admission  of 
guilt  by  an  alleged  violator.  While  ad- 
mittedly this  is  a  minor  revisi(Mi  and 
perhaps  unnecessary  in  view  of  a  similar 
provision  in  the  settlement  agreement 
annexed  as  appendix  A  to  our  final  rules, 
the  Commission,  In  light  of  the  other  pro- 
posed changes,  will  make  the  suggested 
revision. 

Paragraph  (c)  of  §  505.5,  as  projxjsed, 
provides  that: 

Whenever  any  offender  is  a  party  to  a  pro- 
ceedtog  before  the  Commission,  he  may,  dur- 
tog  any  stage  of  such  proceeding  or  any 
appeal  or  appeals  therefrom,  by  a  letter  to 
the  Commission,  request  an  opportunity  to 
discuss  the  settlement  of  any  penalty  claim 
which  may  arise  out  of  such  proceeding.  If 
the  request  Is  granted,  the  Commission  shall 
promptly  thereafter  refer  the  matter  to  the 
General  Counsel  for  disposition.  Initiation  of 
this  procedure  shall  not,  unless  otherwise  di- 
rected by  the  Commission,  act  as  a  stay  of  the 
proceedings. 

One  commentator  expresses  its  opin- 
ion that  this  subsection  is  unnecessary  as 
long  as  §  505.3,  discussed  supra,  provides 
for  settlement  negotiations  during,  as 
well  as  after,  a  formal  proceeding .  On  the 
other  hand,  another  party  states  that 
the  Commission  should  effect  appropri- 
ate revisions  in  this  paragraph  to  make 
settlement  discussions  available  as  a  mat- 
ter of  right  and  not  subject  to  the  dis- 
cretion of  the  Commission,  as  is  presently 
Indicated  by  the  language  "if  the  request 
is    granted"    in    the    second    sentence. 
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Lastly,  it  is  suggested  by  one  commenta- 
tor that  this  paragraph  should  be 
amended  to  make  it  clear  that  an  un- 
successful effort  ak  compromise  during 
the  pendency  of  a  formal  proceeding 
should  not  preclude  the  reinitiation  of 
the  compromise  procedure  upon  comple- 
tion of  the  formal  proceeding. 

This  paragraph  was  intended  to  pro- 
vide an  opportunity  to  request  the  com- 
promise procedure  prior  to  completion 
of  a  formal  proceeding.  It  recognizes  that 
penalty-compromise  discussions  may  go 
on  before,  during,  and  after  a  formal 
adjudication.  Should  the  respondent 
avail  himself  of  this  opportunity,  and 
should  the  Commission  grant  such  a  re- 
quest, then  disposition  will  be  made  in 
accordance  with  other  sections  of  this 
part.  Thus,  paragraph  (c)  is  not  in- 
tended to  supplant  §  505.3,  but  rather  is 
intended  to  serve  an  entirely  different 
purpose. 

As  for  the  statement  that  the  settle- 
ment discussions  should  be  a  matter  of 
right,  there  is  nothing  in  legislation  or 
its  history  to  support  such  a  statement. 
Public  Law  92-416  specifically  provides 
in  the  amendment  to  section  2  of  the 
Intercoastal  Shipping  Act,  1933,  that  any 
civil  penalty  provided  herein  may  be 
compromised  by  the  Federal  Maritime 
Commission.  Thus,  the  compromise  pro- 
cedure can  only  be  read  as  purely  discre- 
tionary. 

With  respect  to  the  suggestion  that 
paragraph  <c)  should  make  it  clear  that 
an  imsuccessful  effort  to  compromise 
during  the  pendency  of  a  formal  pro- 
ceeding should  not  foreclose  future  initi- 
ation of  compromise  procedure,  there  ap- 
pears no  apparent  need  to  do  so  since 
that  is  clearly  understood  in  the  rule. 
Thus,  should  the  Commission  later  de- 
cide to  initiate  the  compromise  proce- 
dure, it  may  do  so  pursuant  to  §  505.3, 
di.scussed  supra. 

Two  commentators  have  suggested  the 
addition  of  a  paragraph  <di  to  5  505.5, 
which  would  specifically  provide  that 
information  disclosed  during  the  com- 
promise procedure  would  not  be  officially 
used  to  a  respondent's  detriment.  Such 
a  provision,  say  these  commentators, 
would  be  conducive  to  full  and  frank 
negotiations,  and  would  be  consistent 
with  the  settled  law  that  an  offer  of 
compromise   is  inadmissible. 

The  Commission  has  no  objections  to 
making  inadmissible  in  any  subsequent 
proceedings  any  offer  of  compromise 
made  by  a  respondent  during  negotia- 
tions. Indeed,  to  the  extent  the  commen- 
tator's suggestions  relate  to  the  inclusion 
of  a  specific  provision  making  inadmis- 
sible an  offer  of  compromise  or  the 
amount  thereof,  such  addition  would 
tend  to  benefit  the  tone  of  the  com- 
promise procedure  and  would  have  no 
detrimental  effects  on  the  procedure  it- 
self. Consequently,  the  Commission  is 
adopting  an  additional  paragraph  to 
§  505.5  as  set  forth  below. 

We  must  reject,  however,  the  proposal 
that  information  made  known  by  re- 
spondents during  the  co\irse  of  negotia- 
tions, be  excluded  from  any  subsequent 
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proceeding  since  making  such  informa- 
tion inadmissible  could  serve  to  effec- 
tively frustrate  the  Commission's  regu- 
latory powers. 

Section  505.6,  Referral  of  violations  to 
Department  of  Justice,  as  proposed,  pro- 
vides as  follows : 

(a)  The  Commission  will  refer  violations  to 
the  Etepartment  of  Justice  with  the  recom- 
mendation that  action  be  taken  to  collect 
the  full  statutory  penalty  when : 

(1)  The  offender,  within  the  prescribed 
time,  does  not  explain  the  violation,  petition 
for  compromise,  or  otherwise  respond  to  the 
letters  or  inquiries.  '*' 

(2)  The  offender,  having  responded  to 
such  letters  or  Inquiries,  faUs  or  refuses  to 
pay  the  statutory  or  compromise  penalty,  as 
determined  by  the  Commission,  within  the 
time    provided. 

(b)  No  action  looking  to  the  compromise 
of  a  penalty  shall  be  taken  on  any  petition, 
irrespective  of  the  amount  Involved,  If  the 
case  has  been  referred  to  the  Department 
of  Justice   for  collection. 

This  section  has  elicited  various  com- 
ments and  objections  from  six  parties. 
Specifically,  two  commentators  contend 
that  this  paragraph  ignores  the  situation 
where  the  compromise  procediu-es  have 
broken  down  over  a  nonadjudicated  al- 
leged violation.  These  parties  believe  that 
in  such  cases  referral  to  the  Department 
of  Justice  would  force  the  respcmdent 
to  either  compromise  an  alleged  viola- 
tion at  the  outset  of  the  proceedings  or 
to  carry  the  proceedings  on  to  a  final 
conclusion  with  no  further  chance  of 
a  compromise.  Moreover,  say  the  com- 
mentators, the  Commission,  by  referring 
these  cases  to  the  Department  of  Justice, 
would  be  neglecting  their  responsibility 
under  the  doctrine  of  primary  juris- 
diction. 

As  regards  paragraph  (b)  of  §  505.6, 
one  party  objects  to  what  it  characterizes 
as  the  Commission's  willingness  to  limit 
its  own  power  of  compromise.  Thus,  it 
is  submitted  that  the  Commission  should 
retain  full  power  to  compromise  a 
penalty,  both  preceding  a  final  decision 
on  the  merits  and  following  such  a  de- 
cision, and  imtil  the  case  has  been  re- 
ferred to  the  Department  of  Justice. 

Other  parties,  however,  feel  that  the 
door  to  compromise  procediu^e  should  not 
be  slammed  under  any  circumstances. 
For  instance,  one  party  contends  that 
there  is  neither  law  nor  logic  behind  the 
Commission's  decision  to  foreclose  the 
compromise  procedure  after  referral  to 
the  Department  of  Justice;  that  the  De- 
partment of  Justice  will  entertain  com- 
promise proposals,  irrespective  of  the 
Commission's  rules,  and  that  for  the 
Commission  to  shut  off  consideration  of 
settlements  is  self-defeating  of  the  over- 
all, greater  goal  behind  the  legislation 
and  the  proposed  rules.  This  commenta- 
tor is  of  the  opinion  that  the  proposed 
door  slamming  is  little  more  than  a  thinly 
disguised  settle-or-else  threat. 

A  review  of  the  above  comments  re- 
veals somewhat  contrary  objections  to 
§  505.6.  For  instance,  there  are  some  com- 
mentators who  object  to  the  Commission 
referring  an  action  to  the  Department  of 
Justice  prior  to  a  formal  adjudication, 


while  others  feel  that  the  language  of  this 
section  is  intended  to  foreclose  any  sub- 
sequent compromise  after  referral  to  the 
Department  of  Justice.  With  respect  to 
the  latter,  it  should  be  noted  that  we 
stated  in  our  discussion  of  i  505.4  that 
the  proposed  rulemaking  is  not  intended 
to  ustxrp  subsequent  action  by  another 
agency.  Thus,  a  referral  of  an  action  to 
the  Department  of  Justice  for  collection 
does  not,  contrary  to  the  suggestion  ad- 
vanced by  some  commentators,  foreclose 
subsequent  compromise  or  settlement 
negotiations  with  that  Department. 

As  noted  above,  some  conunentators 
believe  the  Commission  should  in  no  in- 
stance refer  a  case  to  the  Department  of 
Justice  without  a  final  decision  on  the 
merits.  On  this  point,  we  conclude  that 
there  have  been,  and  will  continue  to  be, 
instances  where  the  Conunission  will 
refer  cases  to  the  Department  of  Justice 
without  a  formal  adjudication  by  this 
agency.  However,  to  make  it  clear  that 
this  section  will  not  foreclose  subsequent 
compromise  proceedings  in  this  agency 
should  the  case  be  returned  by  the  De- 
partment of  Justice,  the  Commission  is 
adopting  a  minor  revision  to  paragraph 
(b).  This  revision  consists  of  adding  to 
this  paragraph  the  following  sentence: 

•  •  •  However,  should  the  claim  be  returned 
to  the  Commission,  the  compromise  proce- 
dures set  forth  in  this  part  may  be  reinstated. 

The  parties  have  advanced  one  other 
objection  to  §  505.6,  and  that  is  the  use  of 
the  words  "full  statutory  penalty"  in 
paragraph  (a).  The  conunentators  note 
that  there  might  be  situations  where  a 
full  statutory  penalty  Is  inappropriate, 
and  the  present  language  would  make  a 
recommendation  other  than  full  statu- 
tory penalty  impossible.  We -find  merit 
with  this  proposition,  and  accordingly, 
the  Commission  is  revising  the  first  sen- 
tence of  paragraph  (a)  by  substituting 
the  word  "appropriate"  for  the  term  "full 
statutory  penalty".  It  is  to  be  imder- 
stood,  however,  that  there  nevertheless 
may  exist  situations  where  a  full  statu- 
tory penalty  will  be  the  appropriate 
penalty.  ^    . 

Finally,  §  505.7,  method  of  jjayment  of 
penalty,  provides,  as  indicated  by  its 
title,  the  various  means  of  paying  a  pen- 
alty, be  it  by  cashier's  check  in  the  full 
amount  or  regular  installments  by  regu- 
lar check,  or  by  a  combination  of  the 
two.  Since  no  comments  were  directed  to 
this  section,  and  since  we  do  not  believe 
any  changes  are  necessary,  this  section 
will  be  promulgated  as  proposed. 

Therefore,  pursuant  to  the  provisions 
of  Public  Law  92-416  (86  Stat.  653),  sec- 
tion 4  of  the  Administrative  Procedure 
Act  (5  U.S.C.  553,  and  section  43  of  the 
Shipping  Act,  1916  (46  U.S.C.  841a) ,  title 
46  CFR  is  hereby  amended  by  the  addi- 
tion of  a  new  part  505,  as  follows: 

Sec. 

505.1  Purpose  and  scope. 

505.2  Definitions. 

605.3  Notice  procedure. 

606.4  Request  for  compromise. 

605.5  Compromise  procedure. 
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505.6  Referral  of  violations  to  Department 

of  Justice. 

505.7  Method  of  payment  of  penalty. 

AuTHORrrr.— Sec.  3,  89  Stat.  653,  and  sec. 
43,  46  U.S.C.  841a. 

§  503.1      PuriK***'  «"«•  scope. 

The  purpose  of  this  part  is  to  imple- 
ment the  statutory  provisions  of  section 
3  of  Public  Law  92-416  (86  Stat.  653)  by 
establishing  rules  and  regulations  gov- 
erning the  collection  and  compromise  of 
civil  penalties  arising  under  certain  des- 
ignated provisions  of  the  Shipping  Act, 
1916,  the  Intercoastal  Shipping  Act,  1933, 
and/or  any  order,  rule  or  regulation  (ex- 
cept for  procedural  rules  and  regulations 
contained  in  part  502  of  this  chapter) 
issued  or  made  by  the  Commission  in  the 
exercise  of  its  powers,  duties  and  fimc- 
tions  imder  those  statutes. 


§  505.2     Dcnnilions. 

For  the  purpose  of  this  part: 

(a)  "Commission"  means  the  Federal 
Maritime  Commission. 

(b)  "Person"  includes  individuals,  cor- 
porations, partnerships,  associations, 
and  other  legal  entities  existing  under 
or  authorized  by  the  laws  of  the  United 
States  or  any  State  thereof  or  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  or  any 
territory  or  possession  of  the  United 
States,  or  the  laws  of  any  foreign 
coimtry. 

(c)  "Violation"  includes  any  violation 
of  sections  14b  through  21  (except  16 
first  and  third)  and  section  44  of  the 
Shipping  Act.  1916;  section  2  of  the  In- 
tercoastal Shipping  Act,  1933;  and/or  any 
order,  nile  or  regulation  (except  for  pro- 
cedural rules  and  regulations  contained 
in  part  502  of  this  chapter)  issued  or 
made  by  the  Commission  in  the  exercise 
of  its  powers,  duties,  and  functions  under 
the  Shipping  Act,  1916.  and  the  Inter- 
coastal Shipping  Act,  1933. 

(d)  "Respondent"  includes  any  person 
charged  with  a  violation. 
§  505.3      Notice  procedure. 

Whenever  the  Commission  has  reason 
to  believe  that  there  has  occurred  a  vio- 
lation for  which  a  civil  penalty  is  au- 
thorized and  it  is  decided  to  invoke  the 
procedures  looking  toward  compromise 
of  the  statutory  penalties,  a  registered 
letter  will  be  sent  to  the  respondent  in- 
forming him  of  the  nature  of  the  viola- 
tion, the  statutory  and  factual  basis  of 
the  penalty,  the  amount  of  the  penalty 
and  the  availability  of  Commission  per- 
sormel  for  discussion  of  the  penalty  claim 
should  the  respondent  so  desire.  Three 
written  demands,  at  30-day  intervals, 
will  normally  be  made  unless  a  response 
to  the  first  or  second  demand  Indicates 
that  further  demand  would  be  futile  or 
unless  contrary  action  is  indicated  by 
the  circumstances. 
§  503.4      Reqin^l  for  compromise. 

(a)   Whenever  the  Commission  suivises 
a  person  in  writing  that  it  has  reason  to 


believe  that  he  has  committed  a  vio- 
lation, such  person  may  submit  any  oral 
or  written  answer  to  the  notification  let- 
ter explaining,  mitigating,  showing  ex- 
tenuating circumstances,  or.  where  there 
has  been  no  formal  proceeding  on  the 
merits,  denying  the  violation.  Material 
or  information  so  presented  will  be  con- 
sidered by  the  Commission  in  making  its 
final  determination  as  to  whether  to  ter- 
minate the  compromise  procedure  or 
whether  to  compromise  the  penalty,  and 
if  so,  the  amount  for  which  it  will  be 
compromised. 

(b)  All  correspondence,  petitions, 
forms,  or  other  instruments  regarding 
the  collection,  compromise,  or  termi- 
nation of  any  penalty  under  this  part 
should  be  addressed  to  the  General 
Coimsel.  Federal  Maritime  Commission. 
1405  I  Street  NW..  Washington.  D.C. 
20573. 
§  505.5      Compromise  procedure. 

(a)  When  no  penalty  is  invoked  or  the 
penalty  claim  is  terminated  no  further 
action  by  the  respondent  will  be  neces- 
sary, and  he  will  be  notified  accordingly. 
When  the  penalty  is  compromised,  such 
compromise  will  be  made  conditional 
upon  the  full  payment  of  the  compromise 
within  30  days  or  such  longer  period, 
and  upon  such  terms  and  conditions  as 
may  be  allowed. 

(b)  When  a  statutory  penalty  is  com- 
promised and  the  respondent  agrees  to 
settle  for  that  amoimt.  a  settlement 
agreement  (appendix  A)  shall  be  exe- 
cuted. This  agreement,  after  reciting  the 
nature  of  the  claim,  will  include  a  state- 
ment evidencing  the  respondent's  sigree- 
ment  to  the  settlement  of  the  Commis- 
sion's penalty  claim  for  the  amount  set 
forth  in  the  agreement  and  will  also  em- 
body an  approval  and  acceptance  pro- 
vision, which  is  to  be  signed  by  the 
General  Counsel  of  the  Conunission. 
Upon  settlement  of  the  penalty  in  the 
agreed  amount,  a  copy  of  the  executed 
settlement  agreement  shall  be  furnished 
to  the  respondent. 

(c)  Whenever  any  respondent  is  a 
party  to  a  proceeding  before  the  Com- 
mission, he  may,  during  any  stage  of  such 
proceeding  or  any  appeal  or  appeals 
therefrom,  by  a  letter  to  the  Commis- 
sion, request  an  opportimity  to  discuss 
the  settlement  of  any  penalty  claim 
which  may  arise  out  of  such  proceeding. 
If  the  request  is  granted,  the  Commis- 
sion shall  promptly  thereafter  refer  the 
matter  to  the  General  Counsel  for  dispo- 
sition. Initiation  of  this  procedure  shall 
not.  unless  otherwise  directed  by  the 
Commission,  act  as  a  stay  of  the 
proceeding. 

(d)  Any  offer  of  compromise  submitted 
by  the  respondent  to  the  Commission 
pursuant  to  §  505.4(a)  or  to  the  General 
Counsel  pursuant  to  paragraph  (c)  of 
this  section  shall  be  deemed  to  have  been 
furnished  by  the  respondent  without 
prejudice  and  shall  not  be  used  against 
the  respondent  in  any  proceeding. 


§  505.6      Referral' of  violation  to  Depart- 
ment of  Justice. 

(a)  The  Commission  will  refer  viola- 
tions to  the  Department  of  Justice  with 
the  recommendation  that  action  be  taken 
to  collect  the  appropriate  penalty  when: 

(1)  The  respondent,  within  the  pre- 
scribed time,  does  not  explain  the  vio- 
lation, petition  for  compromise,  or  other- 
wise respond  to  letters  or  inquiries. 

(2)  The  respondent,  having  responded 
to  such  letters  or  inquiries,  fails  or  re- 
fuses to  pay  the  statutory  or  compromised 
penalty,  as  determined  by  the  Com- 
mission, within  the  time  provided. 

(b)  No  action  looking  to  compromise 
of  a  penalty  shall  be  taken  on  any  peti- 
tion, irrespective  of  the  amount  involved, 
if  the  case  has  been  referred  to  the  De- 
partment of  Justice  for  collection.  How- 
ever, should  the  claim  be  returned  to 
the  Commission,  the  compromise  proce- 
dures set  forth  in  this  part  may  be 
reinstated. 

§  503.7      Method  of  payment  of  penally. 
Payment  of  penalties  by  the  respond- 
ent shall  be  made  by : 

(a)  A  bank  cashier's  check  or  other 
instrument  acceptable  to  the  Commis- 
sion. 

(b)  Regular  installments  by  check 
after  the  execution  of  a  promissory  note 
containing  a  confess-judgment  agree- 
ment (appendix  B) . 

(c)  A  combination  of  the  above  alter- 
natives. 

All  checks,  or  other  instruments  sub- 
mitted in  payment  of  claims  shall  be 
made  payable  to  Federal  Maritime  Com- 
mission. 

Effective  date. — The  provisions  of  this 
part  505  will  become  effective  on  July  6. 
1973. 

By  the  Conunission. 

rsEALl  Francis  C.  HtrRNEY, 

Secretary. 
Appendix  A 

SETTLEMENT    AGBEEMENT 

Whereas,  consideration  Is  being  given  to 
the  Institution  of  clvU  action  against  the 
undersigned  respondent  for  recovery  of  pen- 
alty claims  arising  under  the  provisions  of 

the Act.  19 .  as  amended,  for 

certain  alleged  vlolatlon(s)  of 


each  of  which  Is  particularly  Identified  and 
set  forth  as  follows : 


Whereas,  the  undersigned  respondent  Is 
desirous  of  expeditiously  settling  the  matter 
according  to  the  terms  and  conditions  hereof 
and  the  avoidance  of  delay  and  expense  in- 
cident to  litigation:  and. 

Whereas,  Public  Law  92-416  authorizes  the 
collection  and  compromise  of  certain  deelg- 
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nated  clvU  penalties  arising  under  the  pro- 
visions of  the  Shipping  Act,  1916,  and  the 
Intercoastal  Shipping  Act,  1933. 

Now.  therefore,  in  consideration  of  the 
premises  herein,  the  undersigned  respondent 
herewith    tenders   to   the   Federal    Maritime 

Commission   the  sum  of  t '  upon  the 

following  stipulations  and  terms  of  settle- 
ment: 

1.  Upon  acceptance  of  this  agreement  of 
settlement  in  writing  by  the  General  Coun- 
sel of  the  Federal  Maritime  Commission,  this 
Instrument  shall  forever  bar  the  commence- 
ment or  institution  of  any  civil  action  or 
other  claim  for  recovery  of  penalties  from 
respondent  based  upon  those  specific  acts 
or  things  done  or  alleged  to  have  been  done  or 
arising  from  those  acts  or  things  set  forth 
and  described  above. 

2.  The  undersigned  voluntarily  signs  this 
Instrument  and  states  that  no  promises  or 
representations  have  been  made  to  the  re- 
spondent other  than  the  agreements  and 
consideration  herein  expressed. 

3.  It  \»  expressly  understood  and  agreed 
that  this  instrument  is  not  to  be  construed 
as  an  admission  of  guilt  by  undersigned- 
respondent  to  the  alleged  violations  set  forth 
above.' 

Dated    and    executed    this    day    of 

19... 

(Name  of  person  or 
corporation) 

(Signature  of  offtcer  or 
owner) 

APPROVAl,  AND  ACCEPTANCE 

Above  terms  and  conditions  and  amount  of 
consideration  approved  and  accepted: 
By  the  Federal  Marlllme  Commission: 

(General  Counsel) 

(Date) 

Appendix  B 

promissort  note  containing  agreement 
for  judgement 

For  value  received  (Insert  name  of  debtor), 
promises  to  pay  to  the  order  of  the  Federal 


'  Payment  will  be  made  in  one,  or  a  com- 
bination of,  the  following  methods: 

(a)  A  bank  Mishier's  check  or  other  In- 
strument acceptable  to  the  Commission. 

(b)  Regular  Installments  by  check  after 
the  execution  of  a  promissory  note,  copy  of 
which  will  be  attached  to  this  agreement. 

'  This  provision  will  apply  only  in  those 
Instances  where  there  has  been  no  Commis- 
sion decision  In  a  formal  proceeding  on  the 
merits  as  to  the  alleged  violations. 


MarlUme  Commission   the  sum  of  $ arrow  is  permitted  from  noon  September 

dollars  in  monthly  instaUments  by  a  bank  20  through  September  24,  September  28 

cashiers  or  a  certified  check  of  not  less  than  through     October     1,     and     October     5 

» dollars  each,  on  or  befwe  the  first  through  October  8.   1973.  That   portion 

day  of  each  calendar  month  until  such  obll-  ^  hunting  is  deslmated  bv  signs 
(ration  arising  under  the  settlement  agree-  ^^^P  }9,  nuniing  IS  oesignaiea  oy  signs 
ment  attached  hereto  and  made  a  part  hereof  and  delineated  on  maps  available  at  re- 
u  fuuy  paid.  U  any  such  Installment  shall  fugc  headquarters  near  Austwell,  Tex., 
remain  unpaid  for  a  period  of  10  days,  the  and  from  the  regional  director.  Bureau 
entire  amount  of  this  obllgaUon  less  pay-  of  Sport  Fisheries  and  Wildlife,  P.O.  Box 
ments  actually  made,  shall  thereupon  be-  1306,  Albuquerque,  N.  Mex.  87103.  Hunt- 
come  immediately  due  and  payable  at  the  ^  gj^^jj  jj^  ^^  accordance  with  appli- 
optlon  of  the  Federal  M^ttoe  Commission  hunting  regulations  subject 

without  demand  or  notice,  said  demand  and     ^     .,       .  ,,  _     ,_, iiij_„_. 

^tice  being  hereby  expressly  waived.  to  the  following  special  conditions: 

(Insert  name  of  debtor)  does  hereby  au-  (1)  A  bag  limit  of  three  deer,  either 
thorize  and  empower  the  U.S.  attorney,  any  of  sex,  no  more  than  2  bucks,  may  be  taken 
his  assistants  or  any  attorney  of  any  court  jjy  each  hunter.  There  is  no  limit  as  to  the 
of  record.  Federal  or  State,  to  appear  for  number  of  wild  hogs  that  may  be  taken. 
It  and  to  enter  and  confess  Judgment  against  hnnt>»r<j  niii<;t  phw>k  in  and  out 
It  for  the  entire  amount  of  this  obligation,  <2)  AU  hunters  must  cnecK  in  ana  OUi 
less  payments  actually  made,  at  any  time  of  the  hunting  area  at  the  refuge  en- 
after  the  same  becomes  due  and  payable,  as  trance  on  Texas  Farm  Road  2040. 
herein  provided.  In  any  court  of  record.  Fed-  (3)  ^  y^lid  1973-74  State  of  Texas 
eral  or  State;  to  waive  the  Issuance  and  sery.  hunting  license  is  required  of  each 
Ice  of  process  upon  It  In  any  suit  on  this  obll-  _„_*!„.„„„♦• 
cation;   to  waive  any  venue  requirement  In  pai  "i-it'«"'»'- 

such  suit;   to  release  all  errors  which  may  (4)   All  hunting  arrows  must  bear  the 

intervene  In  entering  up  such  Judgment  or  name  and  address  of  the  user  in  a  non- 

in   Issuing   any   execution   thereon;    and   to  water-soluble  medium, 

consent    to    Immediate    execution    on    said  ^^^    ^^  ^^^^^  ^j.  ^^^^  arrows  are  per- 

^"?i^rt*name  of  debtor)  hereby  ratify  and  fitted  on  the  refuge. 

confirm  all  that  said  attorney  may  do  by  vlr-  (6)    Shooting  at,  or  of  other  wildlife 

tue  hereof.  species  on  the  refuge  other  than  deer  or 

Dated   and   executed   this    day   of  ^jjj  hogs  is  prohibited. 

,19--.  (.J)  All  motor  vehicles  must  travel  only 

""(ito^rt  n^e  of'debtor)'  »"  ^he  shell  surfaced  roads  or  designated 

trails  of  the  refuge. 

(President)  (8)   No  deer  may  be  removed  from  the 

[PR  Doc  73-11278  FUed  6-5-73:8:45  am]  refuge  without  a  metal  transportation 

seal  being  attached  to  the  carcass  by  a 

refuge  ofBcer. 

Title  50 — Wildlife  and  Fisheries  o)   j^  the  event  of  an  early  arrival 

CHAPTER  I — BUREAU  OF  SPORT  FISHER-  of  any  whooping  cranes,  the  refuge  or 

lES  AND  WILDLIFE,  FISH  AND  WILD-  any  portion  thereof  may  be  Immediately 

LIFE  SERVICE,   DEPARTMENT  OF  THE  closed  to  hunting. 
INTERIOR 

PART  32— HUNTING 

Aransas  National  Wildlife  Refuge,  Tex. 

The    following    special    regulation    is 
issued  and  is  effective  on  Jime  6,  1973. 

§32.32      Special  regulations:   big  game; 
for  individual  wildlife  refuge  areas. 

Texas 


ARANSAS  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  deer  and  wild  hogs 
on  a  portion  of  the  Aransas  National 
Wildlife    Refuge,   Tex.,   with   bow   and 


The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  title  50, 
Code  of  Federal  Regulations,  part  32,  and 
are  effective  through  October  8,  1973. 

L.  B.  Marlatt, 
Acting  Refuge  Manager,  Aran- 
sas National  Wildlife  Refuge, 
Austwell,  Tex. 


May  3,  1973. 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTEI^  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Investment  Credit  Carryovers  and  Work 
Incentive  Program  Credit  Carryovers  in 
Certain  Corporate  Acquisitions 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  attached 
below  are  proposed  to  be  prescribed  by 
the  Commissioner  of  Internal  Revenue, 
with  the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing  (preferably  six 
copies)  to  the  Commissioner  of  Internal 
Revenue,  attention:  CC :LR:T,  Washing- 
ton, D.C.  20224,  by  July  9,  1973.  Written 
comments  or  suggestions  which  are  not 
exempt  from  disclosure  by  the  Internal 
Revenue  Service  may  be  inspected  by  any 
person  UE>on  compliance  with  26  CFR 
601.702(d)  (9) .  The  provisions  of  26  CFR 
601.60Kb)  shall  apply  with  respect  to 
the  designation  of  portions  of  comments 
or  suggestions  as  exempt  from  disclosure. 
Any  person  submitting  written  com- 
ments or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regulations 
should  submit  his  request,  in  writing,  to 
the  Commissioner  by  July  9, 1973.  In  such 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will  be 
published  in  a  subsequent  issue  of  the 
Federal  Register,  unless  the  person  or 
persons  who  have  requested  a  hearing 
withdraw  their  requests  for  a  hearing 
before  notice  of  the  hearing  has  been 
filed  with  the  Office  of  the  Federal  Regis- 
ter. The  proposed  regulations  are  to  be 
Issued  under  the  authority  contained  in 
sections  381(0(23)  (76  Stat.  971;  26 
U.S.C.  381(0(23)),  381(0(24)  (85  Stat. 
557;  26  U.S.C.  381(0(24)),  and  7805 
(68A  Stat.  917;  26  U.S.C.  7805)  of  the 
Internal  Revenue  Code  of  1954. 

[SEALl  R.  F.  Harless. 

Acting  Commissioner 
of  Internal  Revenue. 

This  document  contains  proposed 
amendments  to  the  income  tax  regula- 
tions (26  CFR  pt.  1)  under  section  381 
(O  (23)  and  (24)  of  the  Internal  Reve- 
nue Code  of  1954  in  order  to  conform 
such  regulations  to  the  provisions  of 
section  2(d)  of  the  Revenue  Act  of  1962 
(76  Stat.  971)  and  section  106  of  the 
Revenue  Act  of  1971  (85  Stat.  506),  re- 
lating to  investment  credit  carryovers, 
and  section  601  (c)  of  the  Revenue  Act  of 


1971  (85  Stat.  557)  relating  to  work  in- 
centive program  credit  carryovers. 

Section  381  provides  that  an  acquiring 
corporation  may  succeed  to  certain  tax 
items  or  attributes  of  a  distributor  or 
transferor  corporation  in  certain  cor- 
porate acquisitions  described  in  section 
381(a).  Among  the  items  to  which  an 
acquiring  corporation  may  succeed  are 
investment  credit  carryovers  (section 
381(c)  (23) )  and  work  incentive  program 
credit  carryovers  (section  381(c)  (24) ) . 

The  purpose  of  the  proposed  amend- 
ment is  to  provide  rules  to  govern  the 
manner  in  which  the  above-mentioned 
carryovers  of  a  distributor  or  transferor 
corporation  are  to  be  taken  into  account 
by  an  acquiring  corporation  in  the  year 
of  acquisition  and  in  subsequent  taxable 
years. 

The  proposed  regulations  provide  that 
the  investment  credit  carryovers  and 
work  incentive  program  (WIN)  credit 
carryovers  of  a  distributor  or  transferor 
corporation  (computed  as  of  the  close  of 
the  date  of  distribution  or  transfer)  may 
be  carried  to  the  first  taxable  year  of  the 
acquiring  corporation  ending  after  the 
date  of  distribution  or  transfer  and  inte- 
grated with  the  carryovers  and  carry- 
backs of  the  acquiring  corporation  for 
purposes  of  computing  the  amount  of 
credit  allowed  by  section  38  or  by  section 
40  for  such  first  taxable  year  and  for 
subsequent  taxable  years. 

The  proposed  regulations  deal  with  the 
computation  of  carryovers  in  two  cases: 
(1)  When  the  distribution  or  transfer 
occurs  on  the  last  day  of  an  acquiring 
corporation's  taxable  year,  and  (2)  when 
the  distribution  or  transfer  occurs  on  a 
day  other  than  the  last  day  of  an  acquir- 
ing corporation's  taxable  year.  When 
the  distribution  occurs  on  the  last  day  of 
an  acquiring  corporation's  taxable  year, 
the  unused  credits  of  the  distributor  or 
transferor  corporation  are  integrated 
with  the  unused  credits  of  the  acquiring 
corporation  and  applied  against  the  ex- 
cess limitation  (i.e.,  the  excess  of  the 
limitation  based  on  tax  over  the  credit 
earned)  of  the  acquiring  corporation  for 
its  next  succeeding  taxable  year.  On  the 
other  hand,  if  the  distribution  or  trans- 
fer occurs  on  a  day  other  than  the  last 
day  of  the  acquiring  corporation's  tax- 
able year,  then  the  amount  of  imused 
credit  of  a  distributor  or  transferor  cor- 
poration which  may  be  taken  into  ac- 
count by  the  acquiring  corporation  in 
the  year  of  acquisition  is  limited  to  that 
portion  of  the  excess  limitation  for  such 
year  which  is  attributable  to  the  period 
beginning  on  the  date  following  the  date 
of  distribution  or  transfer  and  ending 
with  the  close  of  the  taxable  year. 


The  proposed  regulations  contain  spe- 
cial rules  dealing  with  the  carryover  of 
unused  investment  credits  arising  in 
taxable  years  ending  before  January  1, 
1971,  which  may  be  carried  to  a  taxable 
year  beginning  after  December  31,  1970. 
Also,  the  proposed  regulations  provide 
special  rules  dealing  with  the  manner  in 
which  the  limitation  contained  in  sec- 
tion 46(b)  (5)  is  to  be  applied  in  the  case 
of  a  corporate  acquisition. 

Proposed  amendments  to  the  regula- 
tions.— In  order  to  conform  the  income 
tax  regulations  (26  CFR  pt.  1)  to  certain 
provisions  of  section  2  of  the  Revenue 
Act  of  1962  (76  Stat.  962),  relating  to 
credit  for  investment  in  certain  depreci- 
able property,  and  section  601(c)  of  the 
Revenue  Act  of  1971  (85  Stat.  557),  re- 
lating to  Qredit  under  section  40  for  work 
incentive  program  expenses,  such  regu- 
lations are  amended  as  follows: 

Paragraph  1.  Paragraph  (e)  of  §  1.46-2 
is  revised  to  read  as  follows: 

§  1.46—2  Carryback  and  carryover  of 
unused  credit. 

*  •  •  *  « 

(e)  Corporate  acquisitions. — For  the 
carryover  of  unused  credits  in  the  case 
of  certain  corporate  acquisitions,  see 
section  381(0(23)  and  §  1.381(c)  (23)-l. 

***** 

Par.  2.  Section  1.381(c)  (6)  is  amended 
by  revising  section  381(c)  (6)  and  by  re- 
vising the  historical  note  to  read  as 
follows : 

§1.381(r)(6)  Statutory  provisions; 
carryovers  in  certain  corporate  acqui- 
sitions; items  of  the  distributor  or 
transferor  corporation ;  method  of 
computing  depreciation  allowance. 

Sec.  381.  Carryovers  in  certain  corporate 
acquisitions.  •   •   * 

(c)  Items  of  the  distributor  or  transferor 
corporation. — The  Items  referred  to  In  sub- 
section   (a)    are: 

*  •  •  •  • 

(6)  Method  of  computing  depreciation 
allowance. — The  acquiring  corporation  shall 
be  treated  as  the  distributor  or  transferor 
corporation  for  purposes  of  computing  the 
depreciation  allowance  under  subsections 
(b),  (J),  and  (k)  of  section  167  on  property 
acquired  in  a  distribution  or  transfer  with 
respect  to  so  much  of  the  basis  in  the  hands 
of  the  acquiring  corporation  as  does  not  ex- 
ceed the  adjusted  basis  In  the  hands  of  the 
distributor  or  transferor  corporation. 

(Sec.  381(c)(6)    as  amended  by  sec.  521(f), 
Tax  Reform  Act  1969   (83  Stat.  664).) 

Par.  3.  There  are  inserted  immediately 
after  §  1.381(c)  (22) -1  the  following  new 
sectlon»c 
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§  1.381(c)  (23)      Slalulory        provisions; 
carryovers  in  certain  corporate  acqui- 
sition!!:   items   of   the   distributor   or 
r  transferor  corporation;  credit  under 

section  38  for  investment  in  certain 
depre<-iable  property. 
Sec.   381.   Carryovers  in  certain  corporate 
acquisitions.  •    •    • 

(c)  Items  of  the  distributor  or  transferor 
corporation. — The  Items  referred  to  In  sub- 
section (a)  are: 

•  •  •  •  • 

(23)  Credit  under  section  38  for  investment 
in  certain  depreciable  property. — The  acquir- 
ing corporation  shall  take  Into  account  (to 
the  extent  proper  to  carry  out  the  purposes 
of  this  section  and  section  38,  and  under  such 
regulations  as  may  be  prescribed  by  the  Sec- 
retary or  his  delegate)  the  Items  required  to 
be  taken  Into  account  for  purposes  of  section 
38  In  respect  of  the  distributor  or  transferor 
corporation. 

(Sec.  381(c)  (23)  as  added  by  sec.  2(d).  Rev. 
Act  1962  (76  Stat.  871).) 

§  1.381  (c)(23)-l  Investment  credit 
carryovers  in  certain  corporate  acqui- 
.xitions. 

(a)  Carryover  requirement. — (1)  Sec- 
tion 381(c)  (23)  requires  the  acquiring 
corporation  In  a  transaction  to  which 
section  381  applies  to  succeed  to  and  take 
into  account  under  such  regulations  as 
may  be  prescribed  by  the  Secretary  or 
his  delegate,  the  investment  credit 
carryovers  of  the  distributor  or  trans- 
feror corporation.  To  determine  the 
amount  of  these  carryovers  as  of  the  close 
of  the  date  of  distribution  or  transfer, 
and  to  integrate  them  with  any  carry- 
overs and  carrybacks  of  the  acquiring 
corporation  for  purposes  of  determining 
the  amount  of  credit  allowed  by  section 
38  to  the  acquiring  corporation  for  tax- 
able years  ending  after  the  date  of  dis- 
tribution or  transfer,  it  is  necessary  to 
apply  the  provisions  of  sections  46,  4^, 
and  48  in  accordance  with  the  conditions 
and  limitations  of  this  section. 

(2 1  The  investment  credit  carryovers 
and  carrybacks  of  the  acquiring  corpora- 
tion determined  as  of  the  close  of  the 
date  of  distribution  or  transfer  shall  be 
computed  without  reference  to  any  un- 
used credit  of  a  distributor  or  transferor 
corporation.  The  investment  credit 
carryovers  of  a  distributor  or  transferor 
corporation  as  of  the  close  of  the  date 
of  distribution  or  transfer  shall  be  de- 
termined without  reference  to  any  im- 
used  credit  of  the  acquiring  corporation. 
(b»  Carryback  of  unused  credits. — An 
unused  credit  of  the  acquiring  corpora- 
tion for  any  taxable  year  ending  after 
the  date  of  distribution  or  transfer  shall 
not  be  carried  back  in  computing  the 
credit  allowed  by  section  38  to  a  distrib- 
utor or  transferor  corporation.  However, 
an  unused  credit  of  the  acquiring  corpo- 
ration for  any  such  taxable  year  shall  be 
carried  back  in  accordance  with  section 
46'bMl)  in  computing  the  credit  allowed 
to  the  acquiring  corporation  for  a  taxable 
year  ending  on  or  before  the  date  of 
distribution  or  transfer.  If  a  distributor 
or  transferor  corporation  remains  in 
existence  after  the  date  of  distribution 
or  transfer,  an  unused  credit  sustained 
by  it  for  any  taxable  year  beginning  after 
guch  date  shall  be  carried  back  in  ac- 


cordance with  section  46(b)(1)  in  com- 
puting the  credit  allowed  by  section  38 
to  such  corporation  for  a  taxable  year 
ending  on  or  before  that  date,  but  may 
not  be  carried  back  or  over  in  computing 
the  credit  allowed  by  section  38  to  the 
acquiring  corporation. 

(c>  Computation  of  carryovers  and 
carrybacks. — (1)  Subject  to  the  modifi- 
cations set  forth  in  this  paragraph,  the 
provisions  of  §  1.46-2  shall  apply  in  com- 
puting carryovers  and  carrybacks  of 
unused  credits  to  taxable  years  of  the 
acquiring  corporation. 

(2)  (ii  The  investment  credit  carry- 
overs available  to  the  distributor  or 
transferor  corporation  as  of  the  close  of 
the  date  of  distribution  or  transfer  shall 
first  be  carried  to  the  first  taxable  year 
of  the  acquiring  corporation  ending  after 
that  date.  This  rule  applies  whether  tlie 
date  of  distribution  or  transfer  is  on  the 
last  day,  or  any  other  day,  of  the  acquir- 
ing corporation's  taxable  year. 

(ii)  The  investment  credit  carryovers 
available  to  the  distributor  or  transferor 
corporation  as  of  the  close  of  the  date  of 
distribution  or  transfer  shall  be  carried 
to  the  acquiring  corporation  without 
diminution  by  reason  of  the  fact  that 
the  acquiring  corporation  does  not  ac- 
quire 100  percent  of  the  assets  of  the  dis- 
tributor or  transferor  corporation. 

(3)  An  unused  credit  of  a  distributor 
or  transferor  corporation  for  a  taxable 
year  which  ends  on  or  before  the  last  day 
of  a  taxable  year  of  the  acquiring  cor- 
poration shall  be  considered  to  be  an 
unused  credit  for  a  year  prior  to  such 
taxable  year  of  the  acquiring  corpora- 
tion. If  the  acquiring  corporation  has 
acquired  the  assets  of  two  or  more  dis- 
tributor or  transferor  corix)rations  on  the 
same  date  of  distribution  or  transfer,  the 
unused  credit  years  of  the  distributor  or 
transferor  corporations  shall  be  taken 
into  account  in  the  order  in  which  such 
years  terminate.  If  any  one  of  the  unused 
credit  years  of  a  distributor  or  transferor 
corporation  ends  on  the  same  day  as  the 
unused  credit  year  of  another  distributor 
or  transferor  corporation,  either  unused 
credit  year  may  be  taken  into  account 
before  the  other. 

<4)  The  extent  to  which  an  investment 
credit  carryover  of  a  distributor  or  trans- 
feror corporation  or  of  an  acquiring  cor- 
poration from  an  unused  credit  year  end- 
ing before  January  1.  1971,  may  be  taken 
into  accourt  by  the  acqiiiring  corpora- 
tion for  a  taxable  year  beginning  after 
December  31,  1970,  shall  be  determined 
without  .regard  to  the  credit  earned  by 
the  acquiring  corporation  for  such  year. 
Thus,  in  such  a  case,  the  amount  of  un- 
used credit  from  such  unused  credit  years 
which  may  be  taken  into  account  in  a 
taxable  year  of  the  acquiring  corpora- 
tion beginning  after  December  31,  1970, 
shall  be  determined  solely  with  reference 
to  the  limitation  based  on  amount  of  tax 
for  such  taxable  year  ( without  reduction 
for  the  credit  earned  for  such  year) . 

(d»  Computation  of  carryovers  when 
date  of  distribution  or  transfer  occurs 
on  last  day  of  acquiring  corporation's 
taxable  year. — The  computation  of  the 
Investment  credit  carryovers  from  the 
distributor  or  transferor  corporation  and 


from  the  acquiring  corporation  in  a  case 
where  the  date  of  distribution  or  transfer 
occurs  on  the  last  day  of  a  taxable  year 
of  the  acquiring  corporation  may  be  il- 
lustrated by  the  following  example: 

Example. — X  Corporation  and  Y  Corpora- 
tion were  organized  on  January  1,  1971,  and 
each  corporation  files  Its  return  on  the 
calendar  year  basis.  On  December  31,  1972, 
X  transfers  all  Its  assets  to  Y  In  a  statutory 
merger  to  which  section  361  applies.  X's 
credit  earned  and  Its  limitation  based  on 
amount  of  tax  for  Its  taxable  years  1971  and 
1972  are  as  follows: 


X  Corporation's 
tMiibli'  ytiir 

Creil it  earned    Limitation  iwvsed 
on  uinniinl  u(  tux 

197! 

I'JTU' 

$10, 000                        $S.  000 
fi,  OOU                         3, OUO 

Y's  credit  earned 
on  amoiint  of  tax 
through  1973  are 

and   Its  limitation  based 
for  Its  taxable  years  1971 
as  follows: 

Y  Corporation's 
taxable  year 

Credit  earneil    Limitation  based 
on  amount  of  tax 

1971 

1972 

1973 

$6, 000                        $6, 000 
fi,  000                         3, 000 
3, 000                        10, 000 

Tlie  sequence  for  the  allowance  of  unused 
credits  of  X  Corporation  and  Y  Corporation, 
and  the  computation  of  the  carryovers  to  Y 
Corporation's  calender  year  1974,  may  be 
Illustrated  as  follows: 

{!)  X  Corporation's  1971  unused  credit. — 
The  carryover  to  Y  1974  Is  $0,  computed  as 
follows: 

Unused  credit $5,000 

Bxceee    of    X's    1972    limitation 
based     on      tax      over      credit 
earned 0 

Carryover  to  Y's  year  1973 5,000 

Excess  of  Y's  1973  limitation 
based  on  tax  over  credit 
earned   7,000 

Carryover  to  Y's  year  1874 0 

(2)  y  Corporation's  1971  unused  credit. — 
The  carryover  to  Y  1974  Is  $0,  computed  as 
follows : 

Unused  credit --  $1,000 

Excess  of  Y's  1972  limitation 
based  on  tax  over  credit 
earned  0 

Carryover  to  Y's  year  1973 1,  000 

Excess  of  Y's  1973  limitation 
based  on  tax  over  credit 
earned   --     7.000 

Less:    X's  $5,000  carryover  from 

1971    5,000 

,  2, 000 

Carryover  to  Y's  year  1974 0 

(3)  X  Corporation's  1972  unused  credit. — 
The  carryover  to  Y  1974  Is  $1,000,  computed 
as  follows: 

Unused  credit --  $2,000 

Excess  of  Y's  1973  limitation 
based  on  tax  over  credit 
earned   - - 7,000 

Less:  X's  $6,000  carryover  from 
1971  and  Y's  $1,000  carryover 
from  1971 - - —  -     6.000 

1.000 
Carryover  to  Y's  year  1974 1,000 
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(4)  Y  Corporation's  1972  unused  credit. — 
The  carryover  to  Y  1974  Is  $2,000,  computed 
as  follows: 

Unused  credit $2,  (X)0 

Excess  of  Y's  1973  limitation  based 
on  tax  over  credit  earned 7,000 

Less:  X's  $5,000  carryover  from  1971, 
Y's  $1,000  carryover  from  1971 
and  X's  $1,000  carryover  from 
1972 7,000 

0 

Carryover  to  Y's  year  1974 2,000 

(5)  The  aggregate  of  the  Investment  credit 
carryovers  to  Y's  year  1974  U  $3,000,  com- 
puted as  follows: 

X's  1972  unused  credit $1,000 

Y's  1972  unused  credit 2,000 

Total 3,000 

(e)  Computation  of  carryovers  when 
date  of  distribution  or  transfer  is  not  on 
last  day  of  acquiring  corporation's  tax- 
able year. — (1)  If  the  date  of  distribu- 
tion or  transfer  occurs  on  any  day  other 
than  the  last  day  of  a  taxable  year  of  the 
acquiring  corporation,  the  amount  which 
may  be  added  to  the  amount  allowable 
as  a  credit  by  section  38  for  the  first  tax- 
able year  of  the  acquiring  corporation 
ending  after  the  date  of  distribution  or 
transfer  (hereinafter  called  the  "year  of 
acquisition")  shall  be  determined  in  the 
following  manner.  The  year  of  acquisi- 
tion shall  be  considered  as  though  it 
were  2  taxable  years.  The  first  of  such 
2  taxable  years  shall  be  referred  to  in 
this  paragraph  as  the  preacquisition  part 
year  and  shall  begin  with  the  beginning 
of  the  year  of  acquisition  and  end  with 
the  close  of  the  date  of  distribution  or 
transfer.  TTie  second  of  such  2  taxable 
years  shall  be  referred  to  in  this  para- 
graph as  the  postacquisition  part  year 
and  shall  begin  with  the  day  following 
the  date  of  distribution  or  transfer  and 
shall  end  with  the  close  of  the  year  of 
acquisition. 

(2)  The  excess  limitation  for  the  year 
of  acquisition  (i.e.,  the  excess  of  the 
limitation  based  on  the  amount  of  tax 
for  such  year  over  the  amount  of  credit 
earned  for  such  year)  shall  be  divided 
between  the  preacquisition  part  year 
and  the  postacquisition  part  year  in  pro- 
portion to  the  number  of  days  in  each. 
Thus,  if  in  a  statutory  merger  to  which 
section  361  applies  Y  Corporation,  a  cal- 
endar year  taxpayer,  acquires  the  assets 
of  X  Corporation  on  June  30,  1975,  and 
Y  Corporation  has  an  excess  limitation 
of  $36,500  for  its  calendar  year  1975, 
then  the  excess  limitation  for  the  pre- 
acquisition part  year  would  be  $18,100 
($36,500x181/365)  and  the  excess  limi- 
tation for  the  postacquisition  part  year 
would  be  $18,400  ($36,500  X 184/365) . 

(3)  An  unused  credit  of  the  acquir- 
ing corporation  shall  be  carried  to  and 
applied  against  the  excess  limitation  for 
the  preacquisition  part  year  and  then 
carried  to  and  applied  against  the  ex- 
cess limitation  for  the  postacquisiti<Mi 
part  year,  whereas  an  unused  credit  of 
the  distributor  or  transferor  corpora- 
tion shall  not  be  carried  to  the  preacqui- 


sition part  year  but  shall  only  be  carried 
to  and  applied  against  the  excess  limi- 
tation for  the  postacquisition  part  year. 
For  special  rule  relating  to  carryovers 
from  taxable  years  ending  before  Jan- 
uary 1,  1971,  to  taxable  years  beginning 
after  December  31,  1970,  see  subpara- 
graph (6)  of  this  paragraph. 

(4)  Though  considered  as  two  sepa- 
rate taxable  years  for  purposes  of  this 
paragraph,  the  preacquisition  part  year 
and  the  postacquisition  part  year  are 
treated  as  one  taxable  year  in  deter- 
mining the  years  to  which  an  unused 
credit  is  carred  under  section  46(b)(1). 

(5)  The  preceding  subparagraphs 
may  be  illustrated  by  the  following  ex- 
ample : 

Example.-^X  Corporation  and  Y  Corpora- 
tion were  organized  on  January  1.  1971,  and 
each  corporation  files  Its  return  on  the  cal- 
endar year  basis.  On  May  1,  1972.  X  trans- 
fers all  Its  assets  to  Y  In  a  statutory  merger 
to  which  section  361  applies.  X's  credit 
earned  and  Its  limitation  based  on  amount 
of  tax  for  Its  taxable  years  1971  and  ending 
May  1,  1972,  are  as  follows: 


Less:    X's    $3,000    carryover    from 

1971 3,000 


1,000 


X  Corporation's 
taxable  year 

Credit  earned    Li  mltation  based 
on  amount  of  tax 

1971.: 

EndinR5-l"72 

$11,000                      $6,000 
3, 000                        6, 000 

Y'S  credit  earned  and  Its  limitation  btised 
on  amount  of  tax  for  Its  taxable  years  1971 
and  1972  are  as  follows: 


X  Corixiration's 
laxtil)le  year 

Cn>ditean>ed    Limitation  based 
on  amount  of  tax 

1971... 

1972 

$7,000                        $3,  OOU 
3,000                         9,000 

The  sequence  for  the  allowance  of  unused 
credits  of  X  Corporation  and  Y  Corporation, 
and  the  computation  of  carryovers  to  Y 
Corporation's  calendar  year  1973,  may  be 
Illustrated  as  follows: 

(I)  X  Corporation's  1971  unused  credit. — 
The  carryover  to  Y  1973  Is  $0,  computed  as 
follows : 

Unused  credit $6,000 

Excess    of    X's    5-1-72    limitation 

based  on  tax  over  credit  earned..     3,  000 

Carryover  to  Y's  postacquisition 

part  year   1972 3,000 

Excess  limitation  for  Y's  postac- 
quisition part  year  ($6,000X 
244/!;66)    4,000 

Carryover  to  Y's  yew  1973 0 

(II)  Y  Corporation's  1971  unused  credit. — 
The  carryover  to  Y  1973  Is  $1,000,  computed 
as  follows: 

Unused  credit $4,000 

Excess  limitation  for  Y's  preacqui- 
sition part  year  ($6,000X122/ 
366) 2,000 

Carryover  to  Y's  postacquisition 

part    year 2,000 

Excess  limitation  for  Y's  postac- 
quisition part  year  ($6,O0OX 
244/366) —     4,000 


Carryover  to  Y's  year  1973 1,000 

(lU)  The  aggregate  of  the  Investment 
credit  carryovers  to  Y's  year  1973  Is  $1,000, 
computed  as  follows: 

X's  1971  unused  credit 0 

Y's    1971    unused    credit -  1,000 

Total    —     1.000 

(6)  If  the  year  of  acquisition  is  a  tax- 
able year  beginning  after  December  31, 
1970,  and  if  there  is  an  unused  credit  of 
the  distributor  or  transferor  corporation 
or  of  the  acquiring  corporation  arising 
in  an  unused  credit  year  ending  before 
January  1,  1971,  which  may  be  carried 
to  such  year  of  acquisition  (see  para- 
graph (c)  (4)  of  this  section) ,  then  in 
applying  subparagraphs  (1),  (2),  and 
(3)  of  this  paragraph,  in  lieu  of  divid- 
ing the  excess  limitation  for  the  year  of 
acquisition  between  the  preacquisition 
and  postacquisition  part  years,  only  the 
limitation  based  on  the  amount  of  tax 
for  such  year  (i.e.,  without  reduction  for 
the  credit  earned)  shall  be  divided  be- 
tween the  preacquisition  and  postax;qui- 
sition  part  years.  If  there  is  also  an 
unused  credit  arising  in  an  unused 
credit  year  ending  after  December  31, 
1970,  which  may  be  carried  to  the 
year  of  acquisition,  then  for  the 
purpose  of  determining  the  amount  of 
such  unused  credit  which  may  be  taken 
into  account  for  such  year  of  acquisition, 
the  credit  earned  for  the  year  of  acqui- 
sition shall  first  be  applied  agai'jst  the 
limitation  based  on  amount  of  tax  for 
the  preacquisition  part  year  (reduced  by 
any  investment  creidit  carryovers  to  such 
part  year  from  unused  credit  years  end- 
ing before  January  1,  1971)  and  the  ex- 
cess, if  any,  shall  then  be  applied  against 
the  limitation  based  on  amount  of  tax 
for  the  postacquisition  part  year  (also 
reduced  by  any  investment  credit  carry- 
overs to  such  part  year  from  unused 
credit  years  ending  before  January  1, 
1971). 

(7)  Subparagraph  (6)  of  this  para- 
graph may  be  illustrated  by  the  follow- 
ing example: 

Example. — X  Corporation  and  Y  Corpora- 
tion were  organized  on  January  1,  1970,  and 
each  corporation  files  Its  return  on  the  calen- 
dar year  basis.  On  May  1,  1972,  X  transfers 
all  Its  assets  to  Y  In  a  statutory  merger  to 
which  section  361  applies.  X's  credit  earned 
and  Its  limitation  based  on  amount  of  tax 
for  Its  taxable  years  1970,  1971,  and  ending 
May  1, 1972,  are  as  follows: 


Y  Corporation's 
taxable  year 

Credit  earned    Limitation  based 
on  amount  of  tax 

1970 

1971 

Ending  5-1-72 

$300 

100 

200 

Y's  credit  earned  and  lt«  limitation  based 
on  amount  of  tax  for  its  taxable  years  1970 
through  1972  are  as  follows: 
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Y  Corporation's 
taiable  year 

Credit  earned 

Llmttatlonbag«l 
on  anioant  of  tax 

1070 

$100 

^JOU 

300 

_ 

1'.I72 

J'JOO 

Less: 


The  sequence  for  the  allowance  of  \inused 
credits  of  X  Corporation  and  Y  Corporation, 
and  the  computation  of  carryovers  to  Y  Cor- 
porations  calendar  year  1973,  may  be  Ulus- 
trated  as  follows; 

(I)  X  Corporation's  1970  unused  credit. — 
The  carryover  to  Y  1973  Is  $0,  computed  as 
follows : 

Uuxised  credit *300 

X  Corporation's  1971  limitation  Imsed 
on  tajc 0 

X  Corporation's  5-1-72  limitation 
befied  on  tax 0 

Carryover   to   Y's   postacqulsltlon   part 

year  1972.. 300 

Limitation  based  on  tax  for  Y's  post- 
acquisition  part  year  1972 
(«900'244  366)     600 

Carryover  to  Y's  year  1973 0 

(II)  T  Corporation's  1970  unused  credit. — 
The  carryover  to  Y  1973  is  »0,  computed  as 
follows : 

Unused  credit $100 

Y  Corporation's  1971  limitation  based 
on  tax 0 

Carrvover    to   Y's    preacqulsltlon    part 

year    1972 100 

Limitation  based  on  tax  for  Y's  preac- 
qulsltlon part  year  1972  ($900x122/ 
366) -     300 

Carrvover   to   Y's   postacqulsltlon   part 

year  1972... 0 

(III)  y  Corporation's  credit  earned  for 
IS72. — The  carryover  to  Y  1973  Is  $0,  com- 
puted as  follows: 

Credit   earned $300 

Limitation  based  on  tax  for  pre- 
acqulsltlon part  year  1972 
($900  ^122 '3661     .- - ..-     300 

Less:  Y's  $100  carryover  from  1970—     100 

$200 


X's  $300  carryover  from  1970 300 

T's  1972  credit  earned  for  postac- 
qulsltlon part  year 100 


Carryover  to  Y's  year  1973 0 

(V)  Y  Corporation's  1971  unused  credit. — 
The  carryover  to  Y  1973  Is  $100,  computed 
as  follows: 

Uniised  credit $200 

Limitation  based  on  tax  for  preac- 
qulsltlon part  year  1972  ($900x  122/ 
366) - 300 

licss: 

Y's  $100  carryover  from  1970 100 

Y's  1972  credit  earned  for  preacqiil- 
sition  part  year  1972 200 

300 


Carryover   to   Y's   postacqulsltlon   part 
year  1972. 100 

Limitation  based  on  tax  for  postac- 
qulsltlon part  year  1972  ($900X244/    \ 
366) /BOO 

Less;  X  s  $300  carryover  from  1970...  7300 

/     300 

Carryover  to  Y's  year  1973 1—^      0 

(Iv)  X  Corporation's  1971  unused  credit. — 
The  carryover  to  Y  1973  Is  $0.  computed  as 
follows: 

Unused  credit - $100 

Excess  of  X's  1972  limitation  based  on 
tax  over  credit  earned 0 

Carryover   to  Y's   postacqulsltlon  part 

year  1972 100 

Limitation  based  on  tax  for  poetac- 
quialtlon  part  year  1972  ($900X244/ 

366)  aoo 


Carryover   to   Y's   postacqulsltlon   part 

year 200 

Limitation  based  on  tax  for  postac- 
qulsltlon part  year  1972  ($900x244/ 
366)    600 

Less: 

X's  $300  carryover  from  1970 300 

Y's  1972  credit  earned  for  postac- 
qulsltlon part  year  1972 100 

X's  $100  carryover  from  1971 100 

600 


100 


Carryover  to  Y's  year  1973 -     100 

(vl)  X  Corporation's  5-1-72  unused  cred- 
it.—The  carryover  to  Y  1973  Is  $200,  com- 
puted as  follows: 

Unused  credit $200 

Limitation  based  on  tax  for  postac- 
qulsltlon part  year  1972  ($900X244/ 
366)    600 

Less: 

X's  $300  carryover  from  1970 300 

Y's  1972  credit  earned  for  postac- 

quisitlon  part  year  1972 100 

Xa  $100  carryover  from  1971,  and 

Y's  $100  carryover  from  1971 200 

600 


(vll)  The  aggregate  of  the  Investment 
credit  carryovers  to  Y  1973  Is  $300,  computed 
tts  follows: 

Y's  1971  unused  credit $100 

X's  1972  unused  credit 200 

Total    300 

(8)  If  the  year  of  acquisition  is  a  tax- 
able year  to  which  the  limitation  pro- 
vided In  §  1.46-2(b)  (2)  (relating  to  20- 
percent  limitation  on  carryovers  and 
carrybacks  to  certain  taxable  years)  ap- 
plies, then  for  purposes  of  applying  such 
limitation  the  preacquisition  part  year 
and  the  postacqulsltlon  part  year  shall 
each  be  considered  a  fractional  part  of  a 


year,  but.  If  the  date  of  distribution  or 
transfer  is  not  on  the  last  day  of  a 
month,  the  entire  month  in  which  the 
date  of  distribution  or  transfer  occurs 
shall  be  considered  as  included  in  the 
preacquisition  part  year  and  no  portion 
thereof  shall  be  considered  as  Included 
in  the  postficquisition  part  year. 

(9)  If  the  acquiring  corporation  suc- 
ceeds to  the  investment  credit  carryovers 
of  two  or  more  distributor  or  transferor 
corporations  on  two  or  more  dates  of 
distribution  or  transfer  during  the  same 
taxable  year  of  the  acquiring  corpora- 
tion, the  manner  in  which  the  imused 
credits  of  the  distributor  or  transferor 
corporations  shall  be  applied  shall  be  de- 
termined consistently  with  the  rules  pre- 
scribed in  paragraph  (c)  of  I  1.381(c) 
(l)-2. 

(f)  Successive  acquiring  corpora- 
tions.— An  acquiring  corporation  which, 
in  a  distribution  or  transfer  to  which  sec- 
tion 381(a)  applies,  acquires  the  assets 
of  a  distributor  or  transferor  corporation 
which  previously  acquired  the  assets  of 
another  corporation  in  a  transaction  to 
which  section  381(a)  applies,  shall  suc- 
ceed to  and  take  into  sujcount,  subject  to 
the  conditions  and  limitations  of  !  1.4&-2 
and  Uiis  section,  the  Investment  credit 
carryovers  available  to  the  first  acquiring 
corporation  under  §  1.46-2  and  this 
section. 

(g)  Recomputation  of  credit  allowed 
by  section  38  on  certain  property  of  ac- 
quiring corporation. — If  section  38  prop- 
erty acquired  by  an  acquiring  corpora- 
tion in  a  transaction  to  which  section 
381(a)  applies  Is  disposed  of,  or  other- 
wise ceases  to  be  section  38  property  (or 
becomes  public  utility  property)  with  re- 
spect to  the  acquiring  corporation,  be- 
fore the  close  of  the  estimated  useful 
life  which  was  taken  into  account  in  com- 
puting the  distributor  or  transferor  cor- 
poration's qualified  Investment,  see  para- 
graph (e)  of  !  1.47-3. 

(h)  Electing  small  business  corpora- 
tion.— An  unused  credit  of  a  distributor 
or  transferor  corporation  arising  in  an 
unused  credit  year  for  which  such  cor- 
poration is  not  an  electing  small  business 
corporation  (as  defined  in  section  1371 
(b) )  may  not  be  carried  over  in  a  trans- 
action to  which  section  381  applies  to  a 
taxable  year  of  the  acquiring  corporation 
for  which  such  corporation  Is  an  elect- 
ing small  business  corporation  and  may 
not  be  added  to  the  amount  allowable  as 
a  credit  under  section  38  to  the  share- 
holders of  the  acquiring  corporation  for 
such  taxable  year.  However,  in  such  a 
case,  a  taxable  year  for  which  the  acquir- 
ing corporation  is  an  electing  small  busi- 
ness corporation  shall  be  counted  as  a 
taxable  year  for  purposes  of  determining 
the  taxable  years  to  which  such  unused 
credit  may  be  carried. 

§  1.381(c)  (24)  Suiutory  provisions; 
carryovers  in  certain  corporate  acqui- 
sitions; items  of  the  distributor  or 
transferor  corporation;  credit  under 
section  40  for  work  incentive  pro- 
gram expenses. 
Sec.  381.  Carryovers  in  certain  corporate 

acquisitions.  •   •   » 
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(c)  Items  of  the  distributor  or  transferor 
corporation. — The  Items  referred  to  In  sub- 
section (a)  are: 

•  •  •  •  • 

(24)  Credit  under  section  40  for  work  in- 
centive program  expenses. — The  acquiring 
corporation  shall  take  Into  account  (to  the 
extent  proper  to  carry  out  the  purposes  of 
this  section  and  section  40,  and  under  such 
regulations  as  may  be  prescribed  by  the  Sec- 
retary or  his  delegate)  the  Items  required  to 
be  taken  Into  account  for  purposes  of  section 
40  In  respect  of  the  distributor  or  transferor 
corporation. 

(Sec.  381(c)  (24)  as  added  by  sec.  601(c),  Rev. 
Act  1971  (85  Stat.  557) .) 

§  1.381  (c)(24)-l  Work  inrenlivc  pro- 
gram credit  carryovers  in  certain  cor- 
porate acquisitions. 

The  computation  of  carryovers  and 
carrybacks  of  unused  WIN  credits  in  a 
transaction  to  which  section  381  applies 
shall  be  made  imder  the  principles  of 
§  1.381(c)  (23)-l  (relating  to  the  compu- 
tation of  carryovers  and  carrybacks  of 
imused  investment  credits) ,  except  that 
the  provisions  of  paragraph  (c)  (4)  and 
paragraph  (e)  (6),  (7),  and  (8)  of  such 
section  shall  not  apply. 

(PR  Doc.73-10685  Filed  6-5-73;8;45  ami 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  80  ] 

RESTORATION  OF  GAME  BIRDS,  FISH, 
AND   MAMMALS 

Proposed  Revision  of  Administrative  Pro- 
cedures; Extension  of  Time  for  Comments 

In  FR  Doc.  73-5280,  38  FR  7334, 
March  20,  1973,  the  deadline  for  written 
comments,  suggestions,  or  objections  was 
stated  as  May  4, 1973. 

An  additional  period  Is  allowed  for 
comment.  Accordingly,  interested  persons 
may  submit  written  comments,  sugges- 
tions, or  objections  to  the  Director,  Bu- 
reau of  Sport  Fisheries  and  Wildlife, 
Washington,  D.C.  20240,  on  or  before 
June  15, 1973. 

F.  V.  Schmidt, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

May  31,  1973. 
[PR  Doc.73-11258  Piled  6-5-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  911] 

HANDLING  OF  LIMES  GROWN  IN  FLORIDA 

Approval  of  Expenses  and  Fixing  of  Rate 
of  Assessment  for  Fiscal  1973-74  and 
Carryover  of  Unexpended  Funds 

The  U.S.  Department  of  Agriculture's 
Agricultural  Marketing  Service  is  con- 
sidering proposals  submitted  by  the  Flor- 
ida Lime  Administrative  Committee,  es- 
tablished under  the  amended  marketing 
'  agreement  and  order  No.  911,  regulating 
the  handling  of  limes  grown  in  Florida. 
All  persons  who  desire  to  submit  written 
comments  for  consideration  in  connec- 


tion with  the  proposals  shall  file  the 
same,  in  the  manner  prescribed,  not  later 
than  June  14.  1973.  The  proposals  in- 
clude: (1)  The  expenses  that  are  reason- 
able and  likely  to  be  incurred  by  the 
committee  during  the  1973-74  fiscal  year; 
(2)  the  rate  of  assessment  payable  by 
each  handler  of  limes;  and  (3)  the 
amount  of  unexpended  assessment  funds 
to  be  carried  over  as  a  reserve. 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Florida  Lime  Administrative  Committee, 
established  imder  the  marketing  agree- 
ment, as  amended,  and  order  No.  911,  as 
amended  (7  CFR  911),  regiUating  the 
handling  of  limes  grown  in  Florida,  ef- 
fective under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  as  the  agency  to  administer  the 
terms  and  provisions  thereof: 

( 1 )  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  Florida 
Lime  Administrative  Committee,  during 
the  period  from  April  1,  1973,  through 
March  31,  1974,  will  amoimt  to  $29,750; 

(2)  That  there  be  fixed,  at  $0,035  per 
bushel  of  limes  the  rate  of  assessment 
payable  by  each  handler  in  accordance 
with  §  911.41  of  the  aforesaid  marketing 
agreement  and  order;  and 

(3)  Unexpended  assessment  funds  in 
the  amount  of  approximately  $17,479, 
which  are  in  excess  of  expenses  incurred 
during  the  fiscal  year  ending  March  31, 
1973,  shall  be  carried  over  as  a  reserve 
in  accordance  with  §  911.42  of  said 
amended  marketing  agreement  and 
order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, room  112,  Administration  Build- 
ing, Washington,  D.C.  20250,  not  later 
than  June  14,  1973.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  ofiBce  of  the  hearing  clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

Dated  June  1, 1973. 

Charles  R.  Brader. 
Acting  Deputy  Director.  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

[PR  Doc.73-11312  Piled  6-5-73;8:45  am] 


[7  CFR  Part  1125] 

I  Docket  No.  AO  226-A251 

MILK   IN  THE  PUGET  SOUND,  WASH., 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Puget  Soimd, 
Wash.,  marketing  area.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 


and  the  applicable  rules  of  practice  (7 
CFR  pt.  900) ,  at  Seattle,  Wash.,  pursuant 
to  notice  thereof  issued  on  April  6.  1972 
(37  FR  7259). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  regu- 
latory programs,  on  February  26.  1973 
(38  FR  5882)  filed  with  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture, 
his  recommended  decision  containing  no- 
tice of  the  opportunity  to  file  written  ex- 
ceptions thereto. 

The  material  issues,  findings,  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby  ap- 
proved and  adopted  and  are  set  forth  in 
full  herein,  subject  to  the  following  modi- 
fications: 

1.  Under  Issue  Kb),  "Pool  plant  qual- 
ifications.", six  paragraphs  are  added 
immediately  after  paragraph  22. 

2.  Under  Issue  2,  "Diversion  of  pro- 
ducer milk.",  the  introductory  paragraph 
is  revised,  and  four  paragraphs  are 
added  immediately  after  paragraph  9. 

3.  Under  Issue  4,  "Changing  the  but- 
terfat  dilferentials.",  paragraph  13  is 
revised,  and  paragraphs  14  and  15  are 
replaced  by  four  new  paragraphs. 

4.  Under  Issue  5(a),  "Classification 
provisions.",  two  new  paragraphs  are 
added  immediately  after  paragraph  3. 

5.  Under  Issue  70).  "Administrative 
provisions.",  a  new  subparagraph  (6)  is 
added. 

The  material  issues  on  the  record 
relate  to: 

1.  Pool  plant  qualifications. 

2.  Diversion  of  producer  milk. 

3.  Location  adjustments. 

4.  Butterf  at  differentials. 

5.  Classification  provisions. 

6.  Payments  to  producers. 

7.  Administrative  provisions. 

At  the  hearing,  no  testimony  was  pre- 
sented concerning  hearing  notice  pro- 
posals 4  and  8,  and  no  other  evidence 
submitted  indicated  a  need  to  adopt  the 
proposals.  Accordingly,  the  proposals  are 
denied. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Pool  plant  qualifications — (a)  Pool 
distributing  plants.  The  provisions  for 
pooling  "distributing  plants"  should  not 
be  changed. 

Currently,  the  order  provides  pool 
plant  status  for  any  distributing  plant 
from  which  during  the  month  route  dis- 
position of  fluid  milk  products  in  the 
marketing  area  averages  more  than  110 
pounds  daily  and  is  10  percent  or  more  of 
the  receipts  of  Grade  A  milk  at  the  plant. 

A  cooperative  association  supplying  the 
market  proposed  that  the  percentage 
factor  be  increased  to  25  percent  from 
the  10  percent  now  provided.  The  pro- 
posal is  part  of  a  proposed  comprehen- 
sive revision  of  pooling  qualifications. 
Proponent  proposed  to  change  the  pool- 
ing standards  for  distributing  plants  on 
the  basis  that  to  be  pooled  such  plants 
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should  have  a  greater  degree  of  associa- 
tion with  the  Puget  Sound  market  than 
is  now  required  by  the  order. 

Each  pool  distributing  plant  now  op- 
erating in  the  market  characteristically 
has  a  substantial  proportion  of  its  Class 
I  sales  within  the  marketing  area.  As  a 
general  proposition,  the  proposal  would 
make  possible  for  the  future  a  higher  in- 
cidence of  exemption  from  regulation 
for  distributing  plants.  We  find  insuffi- 
cient evidence  in  this  proceeding  to  war- 
rant adoption  of  provisions  that  would 
tend  to  reduce  the  proportion  of  milk 
pooled  through  pool  distributing  plants. 
The  operation  of  the  pool  is  an  essen- 
tial feature  of  this  regulation,  which  is 
designed  to  maintain  orderly  marketing, 
since  it  is  the  mechanism  through  which 
producers  enjoy  the  benefits  of  the  Class 
I  sales  value  and  also  share  equitably  in 
the  burden  of  any  lower- valued  surplus 
disposition.  We  conclude  that  the  inter- 
ests of  the  producers  are  served  best 
when  the  maximum  proportion  of  milk 
regularly  supplied  to  the  market  is  regu- 
lated on  such  terms.  The  present  pro- 
vision accomplishes  this  and  at  the  same 
time  permits  exemption  from  pooling 
milk  at  a  plant  that  might  only  inciden- 
tally, or  perhaps  accidentally,  become  in- 
volved in  distribution  within  the  mar- 
keting area.  For  this  reason,  the  proposal 
is  denied. 

«b>  Pool  supply  plants.  The  provisions 
for  pooling  supply  plants  should  be 
changed.  As  set  forth  herein,  a  supply 
plant  would  be  pooled  in  any  month  dur- 
ing which  the  following  percentages  of 
Grade  A  receipts  are  shipped  to  pool  dis- 
tributing plants:  50  percent  in  any  of 
the  months  of  October  through  Decem- 
ber. 40  percent  in  January.  February, 
and  September,  and  30  percent  in  any 
of  the  months  of  March  through  August. 
Any  supply  plant  that  qualified  for  pool- 
ing during  the  entire  period  of  Septem- 
ber through  February-  would  pool  auto- 
matically during  the  months  of  March 
through  August. 

Currently,  the  order  provides  pool  sup- 
ply plant  status  for  a  plant  located  in 
the  marketing  area,  at  which  Grade  A 
milk  is  received  from  dairy  farmers  or 
cooperative  associations. 

For  supply  plants  that  are  located  out- 
side the  marketing  area  pool  status  is 
now  extended  to  such  plant  if  it  ships 
50  percent  of  its  Grade  A  receipts  to  pool 
distributing  plants  during  the  months 
of  October  through  December,  or  20  per- 
cent during  the  months  of  January 
through  September.  Any  supply  plant 
that  qualifies  for  pool  status  during  the 
entire  period  of  October  through  Decem- 
ber qualifies  automatically  for  pool  status 
during  the  months  of  January  through 
September. 

A  cooperative  proposed  that  the  pool- 
ing standards  for  supply  plants  be 
amended  to  eliminate  the  provision 
whereby  a  plant  may  be  pooled  as  a  sup- 
ply plant  if  it  is  located  in  the  marketing 
area  and  receives  Grade  A  milk  from 
dairy  farmers.  The  association  proposed 
in  lieu  thereof  that  a  plant  located  with- 
in the  marketing  area  must  ship  at  least 
25  percent  of  its  Grade  A  receipts  from 
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dairy  farmers  to  pool  distributing  plants 
in  each  of  the  months  of  September 
through  March  in  order  to  qualify  as  a 
pool  supply  plant. 

For  supply  plants  located  outside  the 
marketing  area,  proponent  proposed  that 
the  months  during  which  the  50  percent 
factor  is  applicable  should  be  extended 
to  include  the  months  of  September 
through  March,  and  that  during  the 
months  of  April  through  August  ship- 
ments to  pool  distributing  plants  should 
represent  at  least  30  percent  of  such 
plant's  Grade  A  receipts  from  dairy 
farmers. 

In  addition,  proponent  proposed  spe- 
cial provisions  whereby  a  cooperative  as- 
sociation could  apply  direct  deliveries 
from  its  members'  farms  to  pool  distrib- 
uting plants  in  qualifying  a  supply  plant 
for  pool  status.  Similarly,  under  propo- 
nent's proposal,  a  proprietary  handler 
could  apply  direct  deliveries  from  the 
farms  of  its  patrons  mot  members  of  a 
cooperative  association)  to  its  own  pool 
distributing  plant  in  qualifying  a  supply 
plant  for  pool  status. 

Proponent  based  the  claim  for  estab- 
lishing these  performance  standards  on 
the  stated  necessity  for  supply  plants  to 
have  a  greater  degree  of  association  with 
the  fluid  market  than  at  present. 

The  proposals  were  opposed  by  a  pro- 
prietary' handler  operating  in  the  mar- 
ket. If  adopted,  the  proposals  would 
result  in  depooling  the  handler's  supply 

plant. 

Another  proprietary  handler  serving 
the  market  acknowledged  the  need  for 
each  supply  plant  to  serve  the  fluid  mar- 
ket but  stressed  that  no  supply  plant 
that  historically  had  been  associated 
with  the  Puget  Sound  fluid  market  should 
be  deprived  of  pool  status  by  any  amend- 
ment resulting  from  the  hearing. 

Pooling  standards  for  supply  plants 
identify  plants  that  are  associated  with 
the  market  as  regular  suppliers  of  milk 
needed  for  fluid  use.  Such  standards  dis- 
tinguish between  plants  meeting  a  rea- 
sonable standard  of  regular  and  custom- 
aiT  supply  service  to  the  market  and 
those  that  do  not.  The  requirements  en- 
courage milk  shipments  to  the  end  that 
handlers  engaged  in  bottling  and  distrib- 
uting operations  in  the  market  can  ob- 
tain the  available  milk  as  needed  to  meet 
their  fluid  milk  requirements.  Without 
such  requirement,  supply  plants  will 
tend  to  keep  milk  at  their  plants  for 
manufacturing  whenever  it  is  to  their 
economic  advantage  to  do  so. 

Additionally,  poohng  standards  are 
intended  to  accommodate  a  sharing  of 
the  Class  I  sales  of  the  regulated  mar- 
ket among  those  dairy  farmers  who  con- 
stitute its  regular  sources  of  milk  sup- 
ply. Otherwise,  dairy  farmers  who  have 
no  regular  affiliation  could  casually,  or  in 
an  incidental  manner,  associate  with  the 
market  when  it  is  to  their  economic  ad- 
vantage to  do  so.  but  without  intention 
of  providing  the  market  with  a  depend- 
able .supply  over  time. 

There  are  five  pool  supply  plants  under 
the  order  at  present.  All  are  pooled  on 
the  basis  simply  of  being  located  In  the 


marketing  area  and  of  receiving  Grade 
A  milk  from  dairy  farmers  or  coopera- 
tive associations. 

Two  of  the  supply  plants,  one  at 
Issaquah  and  another  at  Lymden.  Wash., 
are  operated  by  a  cooperative  associa- 
tiMi,  members  of  which  supply  the  mar-  , 
ket  by  shipment  to  pool  distributing 
plants. 

Two  supply  plants  are  operated  by 
proprietary  handlers.  One,  at  Mount  Ver- 
non, Wash.,  has  been  pooled  as  a  supply 
plant  since  the  inception  of  the  order. 
The  other,  at  Olympia,  Wash.,  has  been 
pooled  as  a  supply  plant  for  about  6 
years. 

The  fifth  plant,  also  operated  by  a 
proprietary  handler,  has  bottling  op- 
ei-ations,  but  its  fluid  milk  disposition  in 
the  marketing  area  is  insufficient,  under 
present  rules,  for  pooling  it  as  a  distrib- 
uting plant.  It  is  pooled  as  a  supply  plant 
on  the  basis  that  it  is  located  in  the 
marketing  area. 

Two  important  considerations  emerge 
from  the  evidence  presented  at  the  hear- 
ing. In  this  market  milk  is  not  shipped 
regularly  from  supply  plants  to  pool  dis- 
tributing plants.  Instead,  the  supply  sys- 
tem for  the  market  Is  organized  on  the 
basis  of  direct  delivery  from  farms  to 
pool  distributing  plants.  Thus,  the  man- 
ufacture of  market  reserves  need  not 
occur  in  pool  supply  plants  but  can  be 
diverted  from  pool  distributing  plants  to 
manufactiuring  plants  (i.e.,  butter-nonfat 
dry  milk,  evaporated  milk  and  cheese 
plants)  not  necessarily  having  pool  plant 
status. 

The  other  consideration  is  that  pro- 
vision should  continue  to  be  made  for  a 
supply  plant  wherever  located  to  share 
in  pool  proceeds  if  it  supplies  milk  to  a 
pool  distributing  plant  under  reasonable 
performance  standards. 

While  the  supply  system  for  the  mar- 
ket does  not  rely  ordinarily  on  supply 
plants  to  furnish  the  main  fluid  milk 
requirements  of  pool  distributing  plants, 
this  does  not  mean  that  shipping  stand- 
ards for  supply  plants  should  not  be  pro- 
vided in  the  order.  To  the  ctmtrary,  such 
standards  should  continue  to  be  pro- 
vided, as  they  are  in  other  Federal  milk 
orders,  to  accommodate  the  movement 
of  milk  to  pool  distributing  plants  from 
plants  dLstantly  located  in  the  event  that 
milk  procured  from  such  plants  is  in- 
strumental in  providing  for  the  fluid 
milk  needs  of  the  market. 

Such  shipping  standards  should  apply 
uniformly  to  any  supply  plant  wherever 
located.  Access  to  the  market  by  supply 
plants  should  be  on  the  same  basis  for 
each  plant.  Otherwise,  access  to  the 
market  may  be  facilitated  for  one  cate- 
gory of  plant  and  made  more  difficult 
for  another  category.  Consequently,  the 
proposal  submitted  by  producer  propo- 
nents is  not  adopted. 

As  earlier  stated,  the  cooperative  as- 
sociation further  proposed  that  the  di- 
rect deliveries  from  Its  membei-s'  farms 
to  pool  distributing  plants  be  appUed  to- 
ward qualifying  a  cooperative  associa- 
tion supply  plant  for  pooling.  It  proposed 
also  that  the  direct  deliveries  from  the 
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producer  patrons  of  a  proprietary  han- 
dler to  his  pool  distributing  plant  be  ap- 
plied toward  qualifying  such  handler's 
supply  plant. 

The  changes  provided  herein  will  as- 
sure continued  pool  status  for  the  milk 
of  producers  who  have  regularly  sup- 
plied the  market.  The  adoption  of  the 
additional  proposals  made  by  the  co- 
operative association,  as  described  above, 
will  not  be  necessary  because  the  pro- 
visions provided  herein  will  achieve  the 
same  objective  of  continuing  pool  status 
for  milk  that  has  been  regularly  asso- 
ciated with  the  market  in  the  past. 

The  supply  plant  pooling  standards 
provided  herein  will  assure  that  all  sup- 
ply plants  will  have  access  to  the  mar- 
ket on  the  same  delivery  performance 
terms.  Also,  they  are  sufficiently  simi- 
lar to  counterpart  provisions  of  the 
other  Federal  milk  orders  in  the  North- 
west that  each  of  such  regulated  mar- 
kets with  overlapping  mllksheds  will 
have  opportunity  to  procure  milk  on  a 
reasonable  competitive  basis  insofar  as 
the  respective  pooling  provisions  of  the 
orders  are  involved. 

In  their  exceptions  to  the  recom- 
mended decision,  two  proprietary  opera- 
tors of  plants  with  manufacturing  opera- 
tions objected  to  the  pool  supply  plant 
provisions  adopted.  One  stated  that  his 
supply  plant  should  not  lose  pool  plant 
status  "for  the  mere  sake  of  uniformity 
with  provisions  of  other  orders."  The 
other  stated  that  the  proposed  provisions 
will  raise  his  cost  of  milk  for  manufac- 
turing cheese;  also  that  the  hearing 
should  be  reopened  to  reconsider  the  pool 
supply  plant  proposals  in  light  of  current 
marketing  conditions. 

The  pool  supply  plant  provisions  are 
not  adopted,  as  the  first  exceptor  claims, 
for  the  sake  of  providing  supply  plant 
provisions  that  are  uniform  with  other 
orders.  As  earlier  stated,  most  of  the  milk 
supply  for  the  fluid  market  is  produced 
within  the  marketing  area.  It  has  become 
efficient  to  deliver  such  milk  to  bottling 
plants  on  a  "direct  delivery"  basis.  There 
Is  no  longer  a  need  for  country  assembly 
of  milk  within  the  market  area  to  serve 
such  fluid  outlets.  Supply  plant  perfor- 
mance standards  are  needed,  however,  in 
the  event  that  more  distant  milk,  com- 
petes in  the  market  at  some  future  time. 
The  provisions  adopted  will  provide  such 
plants  with  a  reasonable  basis  of  access 
to  the  market  without  causing  disorderly 
marketing  for  producers  now  serving  the 
market. 

The  second  exceptor  operates  a  cheese 
manufacturing  plant  in  the  marketing 
area.  The  manufacture  of  cheese  is  the 
sole  operation  of  the  plant.  No  fluid  milk 
sales  are  made  from  the  plant,  and  no 
milk  is  shipped  to  pool  distributing  plants 
for  fluid  disposition  therefrom.  The  plant 
in  question  consequently  serves  no  supply 
functon  relative  to  the  higher-valued 
fluid  market  and  none  is  needed.  Rather, 
such  plant  has  tended  to  rely  heavily  on 
other  plants  and  on  purchases  from  co- 
operative associations  for  the  greater 
part  of  its  milk  supply  destined  for  man- 
ufacturing. The  situation  described  above 
is  pertinent  also  to  this  exception,  i.e., 


that  the  great  majority  of  milk  for  fluid 
needs  Is  produced  within  the  marketing 
area  and  the  normal  method  of  delivery 
is  directly  from  farms  to  pool  distributing 
plants. 

A  major  concern  of  the  order  pricing 
and  pooling  provisions  is,  of  course,  to  in- 
sure milk  supplies  for  the  fluid  market 
and  reasonable  distribution  among  pro- 
ducers of  the  returns  from  this  higher- 
valued  market  they  serve.  They  are  not 
designed  to  guarantee,  or  even  facilitate, 
the  flow  of  milk  into  manufacturing  uses 
other  than  to  dispose  of  unneeded  ex- 
cesses of  milk  qualified  for  fluid  use. 

We  conclude  that  adoption  in  this  mar- 
ket of  pricing  and  pooling  provisions 
that  would  tend  to  encourage  the  move- 
ment of  producer  milk  to  a  proprietary 
plant  for  a  strictly  manufacturing  op- 
eration could  actually  work  against  pro- 
ducer interests.  Producers  can  utilize,  in 
their  own  manufacturing  facilities,  such 
of  their  own  milk  as  is  excess  to  fluid 
needs,  at  a  return  comparable  to,  perhaps 
even  exceeding,  what  they  may  realize 
from  delivery  to  a  proprietary  plant  at 
the  minimum  Class  ni  price. 

Exceptor  stated  further  that  the  rec- 
ommended decision  does  not  take  into 
accoimt  changed  marketing  conditions 
occurring  during  the  10  montlis  between 
the  hearing  and  the  recommended  deci- 
sion that  may  affect  the  pool  supply  plant 
provisions  finally  adopted.  It  is  evident 
that  for  a  long  period  virtually  all  milk 
needed  for  the  fluid  market  has  been 
produced  within  the  defined  marketing 
area  and  delivered  directly  from  farms  to 
pool  distributing  plants.  There  is  no  basis 
for  assuming  that  this  supply  system 
for  the  market  has  changed  appreciably 
during  this  period.  Accordingly,  the  re- 
quest to  convene  a  new  hearing  to  re- 
consider the  basis  of  pooling  plants  is 
denied. 

The  pool  plant  provisions  of  the  order 
should  specify  that  the  term  "pool 
plant"  shall  not  include  a  producer- 
handler  plant.  Nor  should  it  include  a 
distributing  plant  or  a  supply  plant  that 
is  subject  to  regulation  by  another  or- 
der. The  provisions  provided  herein  in- 
clude a  reasonable  means  of  determining 
the  order  under  which  a  distributing 
plant  or  a  supply  plant  should  be  reg- 
ulated when  it  meets  the  pooling  quali- 
fications of  more  than  one  order.  The 
order  presently  provides  for  such  provi- 
sions in  another  section,  but  the  order 
would  be  clarified  by  repositioning  them 
as  part  of  the  pool  plant  provisions.  A 
specific  proposal  to  do  this  was  con- 
sidered at  the  hearing  and  was  not  op- 
posed. However,  in  redrafting  the  pool 
plant  provision  in  its  entirety,  it  is  ap- 
propriate to  provide  a  basis  for  deter- 
mining when  distributing  plants,  as  well 
as  supply  plants,  that  otherwise  meet 
the  conditions  for  pooling  nevertheless 
are  to  be  excluded  as  pool  plants. 

The  term  pool  plant  should  not  apply 
to  a  distributing  plant  that  also  meets 
the  pooling  requirements  of  another 
Federal  order  and  from  which  the  Sec- 
retary determines  there  is  a  greater 
quantity  of  route  disposition,  except 
filled  milk,  during  the  month  In  such 


other  Federal  order  marketing  area  than 
in  this  marketing  area,  except  that  if 
such  plant  were  subject  to  all  the  pro- 
visions of  the  Puget  Sound  order  in  the 
immediately  preceding  month,  it  would 
continue  to  be  subject  to  all  the  provi- 
sions of  the  Puget  Sound  order  until  the 
third  month  in  which  a  greater  propor- 
tion of  its  route  disposition,  except  filled 
milk,  is  made  in  such  other  marketing 
area  imless,  notwithstanding  the  provi- 
sions provided  herein,  it  is  regulated 
imder  such  other  order. 

The  provision  is  aimed  at  coordinat- 
ing, within  the  region,  the  treatment  of 
distributing  plants  for  pooling  purposes 
in  the  event  of  overlapping  route  dispo- 
sition that  results  in  qualifying  such 
plant  for  pooling  under  more  than  one 
order.  However,  it  would  tend  to  pre- 
vent disruptive,  casual  shifting  between 
orders  on  a  month-by-month  basis. 

Concerning  a  supply  plant,  the  order 
should  provide  that  such  plant  shall  not 
be  a  pool  plant  if  it  also  meets  the  pool- 
ing requirements  of  another  Federal  or- 
der and  greater  qualifying  shipments 
are  made  during  the  month  to  plants 
regulated  under  such  other  order  than 
are  made  to  plants  regulated  under  the 
Puget  Sound  order. 

The  foregoing  provisions  are  the 
same  as  those  provided  in  the  adjacent 
Oregon-Washington  order  and  should 
Improve  coordination  of  order  provi- 
sions should  the  need  arise  for  the  mar- 
ket administrator  to  determine  under 
which  order  a  distributing  plant  or  sup- 
ply plant  should  be  regulated  when  it 
is  subject  to  the  pooling  provisions  of 
more  than  one  order. 

While  the  changes  provided  herein  are 
not  identical  to  the  provisions  provided 
in  the  Inland  Empire  order,  here  also 
they  should  pro\ide  greater  coordina- 
tion than  at  present  in  determining  the 
order  under  which  a  distributing  plant 
or  a  supply  plant  should  be  regulated 
when  it  is  subject  to  the  pooling  pro- 
visions of  both  the  Puget  Sound  and 
Inland  Empire  orders. 

2.  Diversions  of  producer  milk. — The 
diversion  provisions  of  the  order  should 
be  revised  to  provide  that  the  quantity  of 
producer  milk  diverted  from  a  pool  dis- 
tributing plant  to  any  nonpool  plant,  or 
to  a  commercial  food  processing  estab- 
lishment located  in  Pacific  Coimty, 
Wash.,  may  not  exceed  70  percent  in  the 
months  of  September  through  January, 
and  80  percent  in  the  months  of  Febru- 
ary tlirough  April  of  the  producer  milk 
received  at  such  distributing  plant  (in- 
cluding that  diverted).  During  the 
months  of  May  through  August  no  limit 
should  apply  on  the  quantity  of  milk  that 
may  be  so  diverted.  Diversions  from  a 
pool  supply  plant  should  not  exceed  50 
percent  of  the  producer  milk  received  at 
such  plant  during  any  month. 

The  diversion  provisions  provided 
herein  would  apply  equally  to  co<HJera- 
tive  associatiwis  and  to  proprietary  han- 
dlers. Currently,  the  order  provides  no 
limitations  on  the  quantity  of  producer 
milk  that  may  be  diverted  to  nonpool 
plants. 
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Diversion  of  milk  directly  from  the 
farm  to  a  nonpool  manufacturing  plant 
is  a  method  by  which  a  handler  (includ- 
ing a  cooperative  association)  may  dis- 
pose of.  in  an  efficient  manner,  the  re- 
serve milk  that  is  a  necessary  part  of  his 
regular  supply.  In  order  to  be  assured  of 
an  adequate  supply  every  day.  a  handler 
procui-ing  his  own  milk  supply  must  ar- 
range for  sufficient  supplies  to  allow  for 
variations  in  production  and  in  his  daily 
needs  for  fluid  processing.  Production  of 
milk  varies  seasonally  and.  accordingly, 
producers  furnishing  a  sufficient  supply 
for  the  low  production  season  will  pro- 
duce more  than  an  adequate  supply  in 
high  production  months.  Handlers'  milk 
requirements  may  vary  both  daily  and 
seasonally  chiefly  because  fluid  mUk 
packaging  may  not  be  carried  on  all  days 
of  the  week  and  because  cows'  produc- 
tion varies. 

A  cooperative  association  proposed 
that  the  quantity  of  mUk  diverted  should 
not  exceed  50  percent  in  the  months  of 
April  through  August,  or  30  percent  in 
the  months  of  September  through 
March,  of  the  producer  milk  received  at 
pool  distributing  plants.  The  proposal 
would  apply  equally  to  milk  diverted  by 
a  proprietary  handler  or  a  cooperative 
association.  Also,  diverted  milk  would  be 
priced  at  the  location  of  the  plant  to 
which  diverted. 

No  testimony  was  received  at  the  hear- 
ing in  opposition  to  providing  some  limit 
on  the  proportion  of  producer  milk  that 
may  be  diverted. 

The  order  now  provides  for  the  un- 
limited diversion  of  milk  from  pool 
plants  to  nonpool  plants.  Nevertheless, 
because  supply  plants,  with  manufactur- 
ing facilities,  that  are  located  in  the 
marketing  area  were  pooled  on  the  basis 
of  their  location  there,  the  market  has 
not  reUed  heavily  on  diversions  to  non- 
pool  plants  as  a  means  of  disposing  of 
reserve  supplies.  Proponent  anticipates 
that  for  the  future  such  diversions  may 
be  made  more  extensively,  and  the  pro- 
visions should  be  revised  in  line  with 
changes  in  the  market's  supply  and  dis- 
posal needs  and  changes  adopted  in  the 
basis  for  pooling  plants. 

Proponent  sells  milk  to  handlers  regu- 
lated by  the  order.  Some  of  the  han- 
dlers buy  their  full  supply  from  the 
association,  while  other  handlers  call  on 
the  association  only  to  supplement  their 
own  farm  supplies  of  producer  milk. 
During  certain  days  of  the  week,  months 
of  the  year,  or  at  times  when  they  might 
obtain  bids  to  supply  school  or  govern- 
ment contracts,  handlers  may  call  upon 
the  reserve  supplies  of  milk  handled  by 
the  association.  As  previously  indicated 
in  Issue  No.  1,  the  supply  system  for  the 
market  centers  on  the  movement  of  such 
milk  directly  from  farms  to  distributing 
plants. 

For  the  12  months  through  October 
1972.  about  42  percent  of  the  producer 
milk  of  the  market  was  used  in  Class  I.' 
Consequently,  a  substantial  part  of  the 
total  supply  for  the  market  normally 
must  be  utilized  for  manufacturing.  It 


'  OfBcial  notice  Is  taken  of  the  "Market 
Information  Btilletln"  for  the  12  months 
ending  November  1972  Issued  by  the  Market 
Administrator. 
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is  anticipated  that  with  the  adoption  of 
the  pool  plant  standards  proposed  herein 
under  Issue  No.  1,  the  pool  supply  plants 
now  associated  with  the  market  would 
become  nonpool  plants,  but  milk  re- 
ceived at  such  plants  could  be  pooled 
under  the  rules  for  diversion.  Accord- 
ingly, disposition  of  the  reserve  supply 
for  the  market  can  be  accomplished 
readily  by  diversion  from  pool  distribut- 
ing plants  to  nonpool  manufacturing 
plants.  The  provisions  provided  herein 
therefore  will  accommodate  such  dispo- 
sition for  the  future  and  assure  con- 
tinued pool  status  for  milk  of  producers 
who  regularly  supply  the  fluid  milk  needs 
of  the  market. 

The  provisions  for  the  diversion  of  re- 
serve milk  from  pool  distributing  plants 
are  made  somewhat  more  liberal  than 
proponent's  proposal  because  its  proposal 
was  based  on  the  anticipation  that  mast 
of  the  supply  plants  now  pooled  would 
continue  to  qualify  as  pool  plants,  and 
the  incidence  of  diversion  to  nonpool 
plants  would  be  somewhat  less  than  im- 
der  the  provisions  proposed  herein. 

To  accomplish  the  above,  the  recom- 
mended decision  proposed  that  the  order 
provide  that  70  percent  of  the  Grade  A 
receipts  at  a  pool  distributing  plant  could 
be  diverted  to  nonpool  plants  during  the 
months  of  September  through  April.  In 
exceptions,  however,  two  cooperative  as- 
sociations and  two  proprietary  handlers 
serving  the  market  expressed  apprehen- 
sion that  providing  a  diversion  factor  of 
70  percent  during  the  entire  period  of 
September  through  April  might  not  al- 
ways accommodate  at  all  times  the  di- 
version needs  of  individual  plants.  While 
one  pool  distributing  plant  might  need 
to  divert  about  75  percent  of  its  producer 
receipts  during  the  months  of  February 
through  April,  another  such  plant  might 
need  to  utilize  the  full  80  percent  factor 
provided  herein  to  accommodate  neces- 
sary diversion. 

One  cooperative  association  proposed 
that  the  factor  be  75  percent  for  the 
months  of  October  through  March.  An- 
other association  and  a  proprietary  han- 
dler proposed  that  the  factor  be  80  per- 
cent during  the  months  of  September 
through  April.  The  second  proprietary 
handler  proposed  that  the  factor  be  80 
percent  for  the  months  of  September 
through  February. 

After  consideration  of  the  exceptions 
and  further  examination  of  the  evidence 
in  the  record,  it  is  found  that  the  small- 
est need  for  diversion  will  be  during  the 
months  of  September  throiigh  January. 
In  these  months  the  supply  of  producer 
milk  for  the  market  is  lowest  in  relation 
to  Class  I  sales. 

Milk  supplies  in  relation  to  Class  I  sales 
increase  seasonally  during  the  months 
of  February  through  AprD.  A  diversion 
factor  of  80  percent  during  these  months 
should  accommodate  exceptors'  antici- 
pated need  for  diversion  on  an  individual 
plant  basis. 

Diversion  of  milk  from  pool  supply 
plants  would  be  provided  for  at  a  some- 
what lower  rate  than  from  pool  distribut- 
ing plants.  This  is  appropriate  because, 
as  previously  indicated,  the  supply  sys- 
tem for  the  market  is  such  that  milk,  to 


meet  the  fluid  needs  of  the  market, 
moves  predominantly  from  producers' 
farms  direct  to  pool  distributing  plants. 
Consequently,  the  greatest  incidence  of 
diversion  will  be  from  pool  distributing 
plants.  However,  in  the  event  that  a 
supply  plant  serves  the  market,  it  may 
have  need  for  the  privilege  of  diverting 
milk  also.  A  supply  plant  that  ships  a 
portion  (at  least  50  percent)  of  its  re- 
ceipts from  dairy  farmers  may  need  to 
divert  milk  to  a  nonpool  manufacturing 
plant  particularly  if  it  has  no  manufac- 
turing facilities  of  its  own. 

To  provide  that  no  milk  may  be  di- 
verted from  a  supply  plant  would  require 
the  milk  of  producers  who  regularly  ship 
to  a  supply  plant  without  manufacturing 
facilities  to  move  through  such  plant  for 
transshipment  either  to  pool  distributing 
plants  or  to  nonpool  manufacturing 
plants.  The  supply  plant  could  not  avail 
itself  of  the  efficiencies  associated  with 
diversions  directly  from  producer  farms 
to  manufacturing  plants  when  the  milk 
is  not  needed  at  pool  distributing  plants. 
The  supply  plant  pooling  requirements 
provided  herein  insure  that  to  be  pooled 
such  a  plant  must  have  a  meaningful 
association  with  the  market  during 
months  when  milk  to  supply  fluid  needs 
is  most  needed.  Also,  it  is  provided  that 
a  supply  plant  that  qualifies  during  the 
months  of  relatively  short  supply  (Sep- 
tember through  February)  may  pool 
automatically  during  the  remaining 
months  of  relatively  heavy  production. 

The  possibility  exists,  however,  that 
any  supply  plant  that  may  be  associated 
with  the  market  in  the  future  might, 
unless  limits  were  provided,  add  un- 
needed  supplies  of  milk  to  the  pool 
through  the  diversion  provisions.  This 
would  dissipate,  unnecessarily,  the  re- 
turns to  all  producers. 

The  addition  of  such  milk  to  the  pool 
by  this  means  would  be  in  sharp  con- 
trast to  the  anticipated  and  necessary 
diversion  of  milk  from  pool  distributing 
plants  as  the  chief  means  of  disposing 
of  the  reserve  supplies  of  milk  already 
associated  with  the  market.  The  mini- 
mum shipping  requirement  in  the  fall 
months  of  lowest  seasonal  production  is 
50  percent  of  the  supply  plant's  receipts. 
This  is  a  reasonable  minimum,  since  to  be 
eligible  for  pooling  the  plant  should  have 
a  greater  association  of  its  supply  to  ful- 
fill the  fluid  needs  of  the  market  than  to 
fulfill  the  fluid  needs  of  other  markets. 
Obviously,  if  the  plant  ships  this  mini- 
mum to  the  market  it  will  not  have  a 
need  to  divert  more  than  50  percent  of 
its  receipts  in  such  fall  months.  Although 
lesser  proportions  of  milk  receipts  are 
required  to  be  shipped  for  initial  pool 
qualification  in  other  months,  the  limit 
of  50  percent  of  receipts  on  diversions 
in  all  months  will  reduce  the  incentive 
to  add  milk  to  the  pool  by  means  of  di- 
version during  months  when  the  need  for 
such  milk  in  the  market  diminishes 
seasonally. 

The  limits  provided  herein  will  pro- 
mote orderly  marketing  by  assuring  that 
only  milk  of  producers  regularly  supply- 
ing the  market  may  share  In  the  pro- 
ceeds from  Class  I  sales.  At  the  same  time, 
the    provisions    will    permit    flexibility 
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needed  to  handle  efficiently  milk  not 
needed  for  fluid  use. 

Diversion  to  a  commercial  food  proc- 
essing establishment  located  in  Pacific 
County,  Wash.,  is  provided  for  herein, 
in  addition  to  diversion  generally  to  non- 
pool  plants,  to  accommodate  a  special 
marketing  situation  in  the  Puget  Sound 
market. 

A  firm  at  South  Bend,  Wash.  (Pacific 
County)  operates  an  oyster  processing 
plant  that  manufactures,  among  other 
oyster  food  products,  an  oyster  stew. 
This  plant  uses  substantial  quantities  of 
milk.  With  the  closing  of  the  pool  plant 
at  Chehalis,  Wash.,  the  nearest  pool 
plants  with  available  supplies  of  milk  are 
in  the  Seattle-Tacoma-Olympia  area,  a 
considerable  distance  from  South  Bend 
(up  to  135  miles).  There  are  a  number 
of  milk  producers  whose  farms  are  with- 
in 5  miles  of  the  South  Bend  oyster 
plant.  The  company  is  equipped  to  re- 
ceive milk  directly  from  producers  when 
it  is  not  needec  at  pool  plants  for  fiuid 
use.  It  is  provided  herein  that  diversions 
may  be  made  to  the  oyster  processing 
plant  on  the  same  basis  as  diversions 
are  made  to  nonpool  plants. 

Such  diversion  should  be  limited  to 
thio  commercial  food  processor  in  Pacific 
County,  Wash.  There  are  other  com- 
mercial food  processors  in  the  market- 
ing area,  and  presumably  outside  the 
marketing  area.  Unlike  the  oyster  plant, 
however,  their  requirements  for  milk 
normally  are  supplied  from  a  plant  at 
which  some  processing  of  the  milk  is 
done  first,  such  as  pasteurizing  or  stand- 
ardizing. The  oyster  plant  represents  a 
limited  market  for  milk  delivered  di- 
rectly from  the  farm. 

It  will  be  economical  to  divert  to  the 
oyster  plant  directly  from  the  nearby 
farms.  Otherwise  the  milk  would  have  to 
be  hauled  up  to  135  miles  to  a  pool  plant 
and  then  hauled  back  if  such  producers 
are  to  continue  to  supply  the  oyster 
plant,  a  desired  outlet,  with  milk.  It 
would  not  be  feasible  for  the  producers 
in  the  vicinity  of  the  plant  to  supply 
the  plant  directly,  without  affiliation  with 
a  pool  plant  as  producers,  because  the 
demand  for  the  milk  is  somewhat  sea- 
sonal, and  the  producers  would  risk  for- 
feiting their  Class  I  bases  if  direct  ship- 
ment were  undertaken. 

It  is  concluded  that  the  diversion  of 
milk  to  the  commercial  food  processing 
plant  in  Paciflc  County,  Wash.,  imder 
the  same  conditions  as  diversion  of  milk 
to  nonpool  plants,  will  promote  the  or- 
derly marketing  of  milk  in  the  area. 

The  order  also  should  continue  to  pro- 
vide that  for  purposes  of  pricing  only, 
milk  diverted  from  a  pool  plant  to  a  non- 
pool  plant,  or  to  such  commercial  food 
processing  establishment,  either  for  the 
accoimt  of  a  handler  as  the  operator  of 
a  pool  plant  or  for  the  account  of  a  co- 
operative association  in  its  capacity  as  a 
handler,  shall  be  treated  as  a  receipt  at 
the  location  to  which  diverted. 

If  diverted  milk  is  priced  at  the  plant 
from  which  diverted,  there  is  an  incen- 
tive to  associate  distant  milk  with  local 
plants  in  the  market  even  though  such 
milk  Is  not  needed  for  fluid  use,  is  not  a 


part'of  the  market's  regular  supply,  and 
is  Intended  for  manufacturing  uses.  If 
dairy  farmers  relatively  distant  from  the 
market  have  their  milk  diverted  to  a 
nbhpool  plant  near  their  farms  and  re- 
ceive a  uniform  price  based  on  the  loca- 
tion of  a  pool  plant  in  the  marketing 
area,  such  farmers  are  compensated  as 
if  their  milk  had  incurred  the  expense 
of  delivery  all  the  way  to  the  market 
center.  There  is  no  reason  why  milk  di- 
verted from  a  pool  plant  to  a  nonpool 
plant  at  any  particular  location  should 
draw  a  higher  return  from  the  market 
pool  than  milk  received  at  a  pool  plant 
at  the  same  location. 

3.  Location  adjustments.  Location  ad- 
justments (the  amounts  by  which  the 
Class  I,  Class  II,  and  base  prices  are  ad- 
justed according  to  the  location  of  the 
plant  where  milk  is  received  from  pro- 
ducers) should  be  revised  to  reflect 
chEinged  marketing  conditions  in  the  Pu- 
get Sound  marketing  area. 

Base  milk  location  adjustments  are  the 
same  as  Class  I  adjustments,  while  Class 
II  location  adjustments  are  one-half  of 
the  rates  applicable  to  Class  I  milk. 

Currently,  the  marketing  area  is  di- 
vided into  four  districts  for  the  purpose 
of  applying  location  adjustments,  with 
certain  districts  also  containing  other 
counties  outside  the  marketing  area.  Dis- 
trict 1  includes  King,  Pierce  (that  portion 
in  the  marketing  area) ,  and  Snohomish 
Counties.  District  2  includes  Thurston, 
Skagit,  and  Island  Counties.  District  3  is 
defined  as  that  part  of  the  marketing 
area  in  Qrays  Harbor.  Lewis.  Pacific,  and 
Whatcom  Counties.  District  4  is  San 
Juan  County. 

There  are  no  location  adjustments 
presently  applicable  to  milk  received  at 
plants  located  in  District  1,  or  Kitsap 
County.  The  Class  I  price  at  plants  lo- 
cated in  District  2  or  Mason  County  is 
adjusted  so  as  to  be  15  cents  per  hun- 
dredweight less  than  the  announced  or- 
der price  in  District  1.  In  District  3,  the 
portion  of  Lewis  and  Paciflc  Counties 
outside  the  marketing  area,  and  Kittitas 
County,  the  announced  Class  I  price  is 
reduced  20  cents  per  hundredweight. 
District  4  and  all  other  lcx;ations  outside 
the  marketing  area  have  a  Class  I  loca- 
tion adjustment  of  40  cents  per  hundred- 
weight. 

Producer  proponents  originally  pro- 
posed that  the  40-cent  per  hundred- 
weight Class  I  location  adjustment  ap- 
ply to  District  4  and  Clallam  and  Jeffer- 
son Counties.  For  plants  outside  the 
marketing  area  and  not  subject  to  any 
of  the  above  rates,  the  association  pro- 
posed that  location  adjustments  on  Class 
I  milk  be  set  at  20  cents  per  hundred- 
weight, plus  1.5  cents  for  each  10  miles 
or  fraction  thereof  that  the  plant  is  lo- 
cated beyond  100  miles  from  the  Coimty- 
City  Builciing  in  Seattle.  Proposed  ad- 
justment rates  on  Class  II  milk,  although 
one-half  of  the  above  rate,  woujd  not 
exceed  25  cents  per  hundredweight. 

At  the  hearing,  producers  modified 
their  first  proposal.  The  proposed  rate 
on  Class  I  milk  for  locations  outside  the 
marketing  area  not  subject  to  any  of  the 
designated  district  rates  was  changed 
to  20  cents,  plus  2  cents  for  e£u:h  10 


miles  or  fraction  thereof  beyond  100 
miles  from  Seattle.  The  Class  I  adjust- 
ments for  Districts  2  and  3  were  changed 
from  the  current  15  and  20  cents,  to  10 
and  15  cents,  respectively.  The  associa- 
tion further  proposed  that  Skagit  and 
Island  Counties  be  removed  from  District 
2  and  placed  in  District  3 ;  and  that  Kit- 
titas County  be  subject  to  location  ad- 
justments applicable  generally  to  loca- 
tions outside  the  marketing  area,  rather 
than  to  the  District  3  rate  currently  ap- 
plicable in  Kittitas  County. 

Proponent  stated  that  the  proposal  to 
reduce  the  Class  I  price  adjustment  for 
a  plant  located  in  Whatcom  County  from 
20  cents  to  15  cents  is  intended  mainly 
to  facilitate  the  movement  of  milk  from 
various  plants  in  the  milkshed  to  Its  sup- 
ply plant  at  Lynden  (Whatcom  County) 
when  necessary  for  surplus  disposal.  The 
closing  of  the  association's  Mount  Ver- 
non pool  supply  plant  in  Skagit  County, 
which  currently  is  in  District  2,  was 
given  as  a  factor  contributing  to  the  sur- 
plus disposal  problem.  Producer  milk 
formerly  shipped  to  the  proponent  as- 
sociation's Mount  Vernon  plant  is  now 
being  delivered  to  the  Lynden  plant, 
which  currently  carries  a  5 -cent  per  hun- 
dredweight greater  Class  I  location  ad- 
justment than  the  rate  applicable  at 
Mount  Vernon.  Proponent  contends  that 
it  is  improper  for  producers  whose  milk 
at  times  is  moved  away  from  its  custom- 
ary pool  plant  outlet  to  Lynden  to  bear 
a  5 -cent  reduction  in  the  base  price  as 
well  as  to  incur  the  additional  cost  of 
movement  Itself. 

In  addition  to  reducing  the  location 
adjustment  in  Whatcom  County,  the  ef- 
fect of  producers'  proposal  would  be  to 
reduce  Class  I  location  adjustments  by 
5  cents  per  hundredweight  in  Pacific. 
Thurston,  Lewis,  and  Mason  Counties. 
Currently,,  there  are  no  pool  plants  in 
either  Lewis  or  Mason  Coimtles.  At  the 
time  of  the  hearing  there  were  two  pool 
plants  in  Pacific  County  to  wiiich  a  15- 
cent  per  hundredweight  Class  I  location 
adjustment,  rather  than  the  current  20- 
cent  adjustment,  would  apply.  The  Class 
I  location  adjustment  at  a  plant  located 
in  Thurston  County  would  be  reduced 
from  15  cents  to  10  cents. 

There  is  only  one  other  pool  plant  in 
the  marketing  area  to  which  a  location 
adjustment  is  applicable  currently.  The 
Class  I  location  adjustment  of  15  cents 
per  hundredweight  at  such  plant  (in 
Skagit  County)  would  not  be  changed  by 
producer  s  proposal. 

There  are  no  pool  plants  now  located 
outside  the  marketing  area.  Proponent 
testified  that  in  the  event  that  out-of- 
area  plants  should  be  pooled  in  the  fu- 
ture, location  adjustments  for  all  outside 
locations  should  be  based  on  mileage 
from  Seattle,  in  lieu  of  the  "flat"  loca- 
tion adjustment  of  40  cents  currently 
provided  in  the  order. 

No  location  adjustments  should  apply 
to  plants  located  in  or  near  principal 
cities  of  the  marketing  area,  which  con- 
stitute the  points  of  greatest  milk  proc- 
essing and  consumption.  This  would 
include  plants  in  King,  Pierce,  and  Sno- 
homish Counties  and  Kitsap  County, 
which  is  located  outside  the  marketing 
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area  but  adjacent  to  King  County.  As 
above  indicated,  no  location  adjustments 
presently  are  applicable  to  plants  lo- 
cated in  these  counties  and  producers 
proposed  no  modifications  for  such 
plants. 

All  plants  located  outside  the  no  lo- 
cation adjustment  zone  sliould  have  ad- 
justments that  reasonably  relate  to  the 
cost  of  moving  milk  from  plants  to  the 
central  cities  in  the  marketing  area. 
There  is  no  marketing  reason  for  fluid 
milk  products  to  be  supplied  regularly 
through  supply  plants  located  witliin  the 
marketing  area.  The  milk  needs  at  fluid 
p^^x^essing  plants  in  the  central  cities 
are  supplied  by  milk  direct  sliipped  from 
producers"  farms  to  bottling  plants.  In- 
dividual producers  pay  the  cost  of  haul- 
ing milk  to  such  plants  and  receive  a 
price  tliat  allows  for  such  delivery  as 
compared  to  delivery  to  outlying  plants 
in  the  milkshed.  However,  when  fluid 
milk  is  shipped  from  supply  plants,  loca- 
tion adjustments  should  taid  to  reflect 
the  difference  in  the  value  of  milk  based 
on  plant  of  receipt  from  the  farm  in  re- 
lation to  its  value  where  it  is  needed  for 
fluid  use.  Prices  adjusted  for  plant  lo- 
cation promote  the  imiform  pricing  plan 
by  compensating  the  plant  operator  for 
his  cost  incurred  in  moving  milk  from 
the  outlying  plant  location  to  the  market 
center. 

Producers'  request  to  reduce  location 
adjustments  in  Districts  2  and  3  should 
be  adopted.  Such  reduction  will  more 
nearly  reflect  current  rates  for  efficient 
hauling  of  bulk  milk.  However.  Island 
and  Skagit  Coimties  should  not  be  re- 
moved from  District  2  and  placed  in 
District  3.  The  Class  I  location  adjust- 
ment in  both  these  counties  currently 
is  5  cents  per  hundredweight  less  than 
the  adjustment  in  Whatcom  County. 
This  difference  should  be  maintained  to 
reflect  the  relative  distances  of  the 
plants  located  in  each  county  to  the 
central  market.  Therefore.  Island  and 
Skagit  Counties  should  remain  in  Dis- 
trict 2  and  carry  a  10-cent  per  hundred- 
weight Class  I  location  adjustment.  For 
the  previously  stated  reasons,  the  Class 
I  location  adjustments  applicable  to  Dis- 
tricts 2  and  3  should  be  changed  to 
10  and  15  cents  per  hundredweight, 
respectively. 

As  indicated  previously,  proponent 
testified  about  not  reducing  the  base 
price  payable  to  their  producers  whose 
milk  is  moved  from  Skagit  County  to  the 
Lj-nden  plant.  They  did  not  indicate, 
however,  that  this  could  not  be  achieved 
through  the  reblending  of  proceeds  to 
their  producers. 

Class  I  location  adjustments  applica- 
ble in  Ehstrict  4  and  Clallam  and  Jeffer- 
son Counties  should  be  maintained  at 
the  current  rate  of  40  cents  per  hundred- 
weight due  to  the  presence  of  Puget 
Sound  between  such  counties  and  the 
market  center.  This  necessitates  a  longer 
iiaul  by  road  or  relatively  expensive 
ferrying. 

Location  swijustments  by  Districts, 
based  primarily  on  county  boundaries, 
are  continued  herein  as  a  customary 
method  of  providing  for  location  pricing 


within  the  marketing  area.  The  rates 
adopted  for  the  several  districts,  most 
of  which  territory  Is  In  the  marketing 
area,  are  reasonably  reflective,  however, 
of  the  cost  that  would  be  involved  in 
moving  milk  into  the  marketing  center 
from  the  few  outlying  supply  plants  re- 
maining in  the  outlying  counties  of  the 
marketing  area.  Location  adjustments 
for  locations  outside  the  marketing  area 
that  are  not  subject  to  any  of  the  in- 
area  rates  should  be  computed  on  the 
basis  of  mileage  from  Seattle. 

In  the  past  it  has  not  been  necessary 
to  compute  adjustments  on  such  basis 
because  production  for  the  market  has 
been  centered  west  of  the  Cascade  Moun- 
tains. Very  little  milk  came  into  the 
area  from  east  of  the  mountains  and 
that  shipped  in  came  from  no  farther 
than  the  Columbia  River  Basin  area.  The 
40-cent  location  adjustment  provided  by 
the  order  served  adequately  for  milk 
moving  from  such  area. 

The  mobility  of  milk  has  increased, 
however,  to  the  point  that  some  provi- 
sion should  be  made  now  for  the  eventu- 
ahty  that  milk  might  move  into  the  mar- 
keting area  from  plants  located  at  con- 
siderable distances. 

As  previously  indicated,  producers 
proposed  that  such  location  adjust- 
ments be  applied  to  out-of-area  plants 
at  a  rate  of  20  cents,  plus  2  cents  per  10 
miles  beyond  100  miles  from  Seattle.  In 
supporting  2  cents  per  10  miles  a  repre- 
sentative of  the  association  presented  a 
schedule  of  shipping  rates  filed  with  the 
Washington  Utilities  and  Transporta- 
tion Commission  (WUTC).  These  rates 
were  filed  by  a  common  carrier  and 
apply  where  specific  point-to-point  rates 
are  not  maintained.  The  exhibit  indi- 
cates a  charge  of  28  cents  per  hundred- 
weight for  shipping  48.000  pounds  of 
milk  105  miles.  This  charge  is  further 
increased  by  2  cents  per  hundredweight 
for  each  additional  10  miles. 

Such  rates  filed  with  the  WUTC  are 
not  negotiated  rates  for  standard  or  reg- 
ular hauls,  but  represent  a  basis  for  the 
hauler's  charge  when  a  specific  rate  Is 
not  estabUshed  between  certain  points. 
The  association  has  negotiated  lesser 
hauling  rates  than  those  filed  with 
WUTC.  An  association  charge  of  20.33 
cents  per  hundredweight  applies  on  milk 
shipped  from  Lynden  to  Seattle  fl06 
miles)  compared  to  the  filed  charge  of 
28  cents  for  105  miles. 

A  hauling  charge  of  20.33  cents  from 
Lynden  to  Seattle  converts  to  a  rate  of 
1.92  cents  per  hundredweight  per  10 
miles.  However,  the  association's  own 
proposed  location  adjustment  under  the 
order  for  its  Lynden  plant  in  Whatcom 
County  is  15  cents,  or  1.42  cents  per 
hundredweight  per  10  miles.  This  pro- 
ceeding provides  no  basis  for  presuming 
that  the  rate  of  adjustment  applicable 
to  locations  outside  the  marketing  area 
should  be  significantly  greater  than  those 
found  to  be  reasonable  within  the  area. 

Therefore,  a  rate  of  1.5  cents  per  10 
miles,  as  proponents  originally  proposed, 
provides  an  equitable  allowance  for 
plants  located  outside  the  marketing 
area  relative  to  allowances  for  plants 


within  the  marketing  area.  Further- 
more, a  rate  of  1.5  cents  per  10  miles 
will  be  consistent  with  location  adjust- 
ment rates  imder  other  Federal  orders, 
including  the  adjacent  Oregon- 
Washington  order. 

While  it  was  not  an  issue  at  the  hear- 
ing. It  should  be  noted  that  the  base 
milk  price  to  producers  would  continue 
to  be  reduced,  at  the  same  rate  as  speci- 
fied for  Class  I  milk,  for  plant  loca- 
tion where  the  milk  is  received  from  the 
farmer. 

Producers  proposed  that  the  Class  II 
location  adjustment  be  set  at  one-half  of 
the  Class  I  adjustment,  but  not  to  exceed 
25  cents  per  hundredweight.  No  evidence 
was  presented,  however,  to  indicate  a 
need  for  incretising  the  maximmn  Class 
II  location  adjustment  from  20  cents 
to  25  cents.  The  Class  n  location  ad- 
justments, therefore,  should  continue  to 
be  set  at  one-half  of  the  rate  specified 
for  Class  I  milk,  but  not  to  exceed  the 
20-cent  per  hundredweight  maximum  as 
currently  provided  in  the  order. 

Location  adjustments  on  excess  milk. 
The  order  should  be  amended  to  delete 
the  location  adjustments  that  are  added 
to  the  uniform  price  for  excess  milk 
at  pool  plants  in  Districts  1.  2,  and  3. 

The  amount  of  such  addition  to  the 
excess  price  varies  slightly  from  month 
to  month  according  to  the  volume  of 
producer  milk  utilized  In  Class  n  at 
pool  plants  in  such  districts  and  the 
volume  of  excess  milk  received  at  the 
plants.  In  the  recent  past  the  adjust- 
ments have  ranged  between  9-10  cents 
per  hundredweight  for  excess  milk  re- 
ceived at  pool  plants  in  District  1;  3-4 
cents  in  District  2 ;  and  1-2  cents  in  Dis- 
trict 3.  There  Is  no  adjustment  added  to 
the  uniform  price  for  excess  milk  at 
pool  plants  In  District  4. 

A  cooperative  association  proposed  that 
such  location  adjustments  be  eliminated 
to  improve  the  operation  of  the  Class  I 
base  plan.  Moneys  now  paid  out  on  ex- 
cess milk  would  accrue  to  deliveries  of 
base  milk  by  all  producers.  In  propo- 
nent's view,  this  would  help  to  provide 
greater  economic  incentive  under  the 
Class  I  base  plan  to  encourage  deliveries 
of  base  milk  and  to  discourage  the  pro- 
duction of  excess  milk. 

The  original  purpose  of  such  adjust- 
ments was  to  compensate  producers  for 
the  delivery  of  excess  milk  (the  order 
provided  for  a  base-excess  plan)  to 
District  1  where  it  was  used  for  ice  cream 
and  cottage  cheese.  Prior  to  the  order, 
handlers  had  paid  about  25  cents  more 
per  hundredweight  for  milk  so  used  than 
for  milk  used  in  butter,  cheese  and  non- 
fat dry  milk.  Since  about  90  percent  of 
the  milk  delivered  was  base  milk,  the 
higher  price  charged  handlers  in  District 
1  for  milk  used  in  cottage  cheese  and  ice 
cream  resulted  in  a  corresponding  pay- 
ment of  25  cents  a  hundredweight  to 
producers  for  delivery  of  excess  milk  for 
such  uses. 

When  the  order  was  amended  effective 
May  1.  1968.  to  provide  a  separate  class 
(Class  n)  for  milk  used  in  cottage  cheese 
and  ice  cream,  the  Class  II  differential 
was  set  at  25  cents  per  hundredweight 


FEDERAL  REGISTER,   VOL.    38,   NO.    108— WEDNESDAY,   JUNE  6,    1973 


PROPOSED  RULES 


14845 


over  the  Class  m  price  for  all  marketing 
area  plants.  By  then  cottage  cheese  and 
ice  cream  manufacture  had  developed  at 
plants  outside  District  1.  The  25  cent 
payment  to  producers  on  excess  milk 
likewise  was  extended  to  deliveries  made 
to  pool  distributing  plants  in  Districts 
2  and  3.  However,  since  the  total  supply 
of  milk  available  to  the  market  had  in- 
creased, the  rate  of  payment  to  pro- 
ducers on  excess  milk  decreased  from  25 
cents  per  hundredweight  to  the  lower 
rates  described  above. 

There  is  no  reason  under  current 
marketing  conditions  to  maintain  such 
incentive  to  encourage  the  delivery  of 
excess  milk  for  use  in  Class  II.  There  was 
no  indication  in  the  record  that  the  sup- 
ply of  milk  for  Class  11  will  be  jeopard- 
ized if  the  price  adjustments  on  excess 
milk  are  removed.  In  fact,  continuing 
the  adjustment  for  the  future  could  cre- 
ate an  imdue  incentive  for  the  produc- 
tion and  delivery  of  excess  milk. 

Deleting  the  adjustments  on  excess 
milk  will  not  reduce  the  amount  of 
money  in  the  pool,  but  will  redirect  it  to 
increase  the  price  of  base  milk,  thereby 
increasing  the  returns  of  each  producer 
for  the  base  milk  he  supplied  to  meet 
the  requirements  of  pool  distributing 
plants.  For  1971.  the  amount  added  to  the 
base  price  would  have  been  about  6  cents 
per  hundredweight. 

It  is  concluded  that  the  location  ad- 
justments on  excess  milk  should  be  de- 
leted to  insure  that  producer  milk  in 
excess  of  the  fluid  milk  needs  of  the 
market  should  reflect  only  the  value  of 
the  lowest  use  classification.  Each  pro- 
ducer then  will  have  greater  incentive 
to  adjust  his  production  to  delivery  of 
base  milk  as  the  Class  I  base  plan 
contemplates. 

Location  adjustments  on  other  source 
milk.  The  order  should  be  amended  to 
provide  that  the  Class  I  price  for  other 
.source  milk,  when  adjusted  for  location, 
shall  not  be  less  than  the  Class  in  price. 

A  pool  plant  operator's  obligation  to 
the  producer-settlement  fund  may  in- 
clude a  payment  on  receipts  from  un- 
regulated sources  which  are  allocated  to 
Class  I  use.  The  order  currently  provides 
that  the  weighted  average  price,  when 
adjusted  for  location,  shall  not  be  less 
than  the  Class  HI  price.  No  such  limita- 
tion is  applied  to  the  Class  I  price. 

A  similar  limitation  on  adjustments  to 
the  Class  I  price  should  be  provided. 
Otherwise,  a  handler  could  receive  pay- 
ment from  the  producer-settlement  fund 
on  such  receipts.  This  could  occur  when- 
ever the  location  adjustment  at  the  plant 
exceeded  the  difference  between  the 
Class  I  and  Class  m  prices.  Producers 
under  the  order,  in  effect,  would  be  pro- 
viding the  handler  with  a  credit  that 
reduced  his  cost  for  other  source  milk 
below  its  value  for  manufacturing  uses. 
A  handler  should  not  be  provided  this 
Incentive  to  import  milk  from  distant 
sources  at  the  expense  of  local  producers. 

4.  Changing  the  butterfat  differentials. 
The  order  should  be  amended  to  provide 
for  a  single  butterfat  differential  for  ad- 
justing order  prices  to  the  butterfat  con- 
tent of  milk  being  priced.  The  differential 


for  the  current  month  should  be  the 
Chicago  butter  price  for  such  month 
multiplied  by  a  factor  of  0.115,  rounded 
to  the  nearest  one-tenth  cent.  Such  dif- 
ferential should  be  announced  on  the 
flfth  day  of  the  following  month. 

Currently,  the  order  provides  for  three 
butterfat  differentials.  The  Class  I  but- 
terfat differential  for  handlers  is  de- 
termined by  multiplying  the  Chicago 
butter  price  for  the  preceding  month  by 
0.125,  while  the  handler  Class  H-HI  dif- 
ferentials are  determined  by  multiplying 
the  butter  price  for  the  current  month 
by  0.120.  The  butterfat  differential  ap- 
plicable in  adjusting  payments  to  pro- 
ducers Is  the  average  of  the  Class  I  and 
Class  II-III  differentials  weighted  in  ac- 
cordance with  the  proportion  of  butter- 
fat in  producer  milk  in  each  class. 

Presently,  the  Class  I  and  Class  Il-m 
differentials  are  announced  on  the  fifth 
day  of  the  month.  The  Class  I  differential 
applies  to  the  month  in  which  an- 
nounced, while  the  Class  II-III  differ- 
entials apply  to  the  preceding  month. 
The  producer  butterfat  differential  is 
announced  on  the  13th  day  of  each 
month  and  applies  to  milk  received  dur- 
ing the  preceding  month. 

A  cooperative  association  serving  the 
market  proposed  that  the  butterfat  dif- 
ferentials for  each  class  be  reduced  from 
present  levels  to  11.5  percent  of  the 
Chicago  92-score  butter  price.  Proponent 
contended  that  the  prices  now  assigned 
to  differential  butterfat  in  the  various 
classes  do  not  reflect  the  current  market 
values  of  this  component  of  milk  in  its 
several  uses. 

The  proposal  was  opposed  by  Jersey 
and  Guernsey  breed  associations  in  the 
market.  The  principal  reasons  cited  by 
the  two  breed  associations  in  opposition 
to  the  reduction  of  butterfat  differentials 
were  that  lower  butterfat  differentials 
would  ( 1 )  place  the  breed  associations  at 
a  competitive  disadvantage,  and  (2)  re- 
sult in  a  substantial  loss  of  income  to 
producers  of  high  test  milk.  Reduced 
butterfat  differentials,  it  was  contended, 
would  result  in  decreased  production  of 
butterfat  and  solids-not-fat,  which 
would  have  a  deleterious  effect  on  the 
nutritional  value  of  milk.  No  opposition 
to  the  proposal  was  presented  by  other 
groups  in  attendance  at  the  hearing. 

Under  the  Puget  Soimd  order  the 
average  butterfat  test  of  Class  I  milk 
has  been  declining.  In  1966  it  was  3.53 
percent  and  in  1971  it  was  3.25  percent, 
a  drop  of  7.9  percent.  In  contrast,  dur- 
ing 1971,  when  the  butterfat  in  producer 
milk  classified  In  Class  I  averaged  3.25 
percent,  producer  deUverles  averaged 
3.79  percent  butterfat.  The  increasing 
demand  for  Class  I  products  of  lower 
butterfat  content  can  be  expected  to  re- 
sult in  a  continuing  decline  in  the  aver- 
age butterfat  of  Class  I  sales  under  the 
order. 

The  Puget  Soxmd  experience  follows 
closely  the  declining  national  trend  in 
the  proportion  of  butterfat  in  Class  I 
sales  as  shown  by  the  average  test  of 
fluid  milk  products  sold  In  the  Federal 
order  marketing  areas.  In  1966,  the 
average  butterfat  test  In  66  Federal  or- 


der markets  for  such  sales  was  3.5  per- 
cent.'' This  percentage  has  decUned  from 
year  to  year,  and  In  1971  the  compara- 
ble average  butterfat  test  was  3.21  per- 
cent. On  a  percentage  basis,  the  aver- 
age butterfat  content  in  these  fluid  milk 
products  declined  9  percent  from  1966 
to  1971. 

The  demand  for  butterfat  has  declined 
not  only  as  indicated  above  but  also  in 
products  included  in  Class  II  and  Class 
III.  This  is  indicated  by  the  support 
prices  established  in  recent  years  which 
have  lowered  the  support  purchsise  prices 
for  butter  in  relation  to  those  for  nonfat 
dry  milk. 

It  is  concluded  that  class  butterfat 
differentials  should  be  reduced  in  rec- 
ognition of  the  declining  demand  for 
butterfat  in  the  several  class  uses. 

The  combined  effect  of  reducing  the 
Class  I  and  Class  n-in  butterfat  dif- 
ferential factors  would  be  to  decrease 
slightly  the  average  base  milk  price  at 
test.  If  the  reduced  factors  had  been  in 
effect  during  1971,  the  average  base  milk 
price  at  3.5  percent  butterfat  test  would 
have  been  decreased  by  about  1.4  cents 
per  hundredweight.  The  chief  benefit 
from  this  change  is  that  the  associa- 
tions that  dispose  of  a  large  portion  of 
the  reserve  milk  of  the  market  may  do 
so  more  competitively  than  at  present. 

Proponent  requested  also  that  the 
Class  I  butterfat  differential  be  based 
on  the  Chicago  butter  price  for  the  sec- 
ond preceding  month  and  announced 
in  conjunction  with  the  Class  I  price. 
Proponent  testified  that  it  is  not  possi- 
ble for  handlers  to  establish  accurately 
their  product  costs  when  the  butterfat 
differential  is  announced  on  the  fifth 
day  of  the  month  that  it  takes  effect 
and  30  days  after  the  announcement  of 
the  Class  I  price. 

As  indicated  above,  only  the  Class  I 
butterfat  differential  currently  is  based 
on  the  butter  price  for  the  preceding 
month.  Because  monthly  changes  in  the 
Chicago  butter  price  normally  are  rela- 
tively small,  it  is  not  necessary  to  utilize 
butter  quotations  for  Class  I  different 
from  those  utilized  to  price  Class  II- 
Class  III  butterfat. 

The  two  associations  that  opposed  any 
reduction  in  butterfat  differentials  at  the 
hearing  stated  in  exceptions.  "With  sup- 
port prices  for  butter  drastically  reduced 
(by  the  March  1973  price  support  action) 
and  to  an  extent  that  was  unthinkable 
at  the  time  of  the  hearing,  the  Jersey/ 
Guernsey  cooperatives  cannot  now  op- 
pose proposal  1  because  it  would  be  un- 
fair to  require  handlers  to  pay  for  but- 
terfat at  a  level  excess  of  the  0.115  level." 

They  proposed  at  the  hearing,  and  re- 
peated in  exceptions,  a  butterfat  solids- 
not-fat  (SNF)  formula  to  derive  a  differ- 
ential for  adjusting  the  uniform  price 
to  producers,  for  butterfat  content  above 
or  below  3.5  percent.  Under  the  formula, 
separate  values  would  be  computed  for 
the  SNF  and  butterfat  components  of 


'Official  notice  Is  taken  of  the  January 
1972  Summary  of  Federal  Milk  Order  Statis- 
tics (Issued  by  the  Dairy  Division,  AMS, 
USDA) ,  p.  4. 
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producer  milk.  The  values  then  would  be 
combined  to  provide  the  differraitial.  The 
associations'  formula,  which  utilizes  a 
change  of  0.04  percent  SNF  for  each  0.1 
percent  change  of  butterfat.  would  have 
re-julted  in  an  average  producer  -butter- 
fat-SNF  differential"  of  8.7  cents  during 
1971.  compared  to  an  actual  average  pro- 
ducer butterfat  differential  of  8.32  cents. 
In  exceptions  to  the  recommended 
decision,  an  exceptor  requested  that  offi- 
cial notice  be  taken  of  a  recommended 
decLsion  for  the  Upper  Florida  milk  order 
issued  by  the  Department  on  August  31. 
1966  at  31  FR  11465.  The  request  was  in 
support  of  exceptors  contention  that  a 
part  of  the  increased  returns  obtained 
through  the  butterfat  differential  on  milk 
of  high  butterfat  content  should  be  con- 
sidered as  representing  compensation  for 
the  greater  solids-not-fat  content  of  such 
milk.  In  this  connection,  producers  who 
produce  milk  of  higher  than  3.5  percent 
butterfat  will  continue  to  be  compensated 
for  such  higher  butterfat  and  solids-not- 
fat  content  under  the  provisions  adopted 
herein.  The  chief  difference  between  ex- 
ceptors  point  of  view  and  the  findings 
contained  herein  concerns  the  level  at 
which  the  producer  butterfat  differential 
should  be  estabUshed  by  the  order.  Since 
the  official  notice  requested  does  not  re- 
late to  such  level,  it  is  not  germane  to  the 
issue  considered  herein.  Accordingly,  the 
request  for  official  notice  is  denied. 

Increasing  the  payment  for  butterfat 
contained  in  producer  milk  as  delivered 
to  the  handlers  is  in  conflict  with  excep- 
tors  own  view  that  the  handler  butterfat 
differential  should  not  be  higher  than 
1.15  times  the  buttor  price.  Any  action  to 
encourage  greater  production  of  butter- 
fat in  this  market,  in  view  of  testimony 
that  the  values  presently  provided  by  the 
order  are  not  recovered  in  marketing 
butterfat.  would  be  contrary  to  the  gen- 
eral trend  in  the  Puget  Sound  market 
and  in  the  United  States  for  lower  but- 
terfat content  in  fluid  milk  products. 

Exceptor  requested   also   that  official 
notice  be  taken  of  the  support  purchase 
prices  for  dairy  products  for  the  market- 
ing year  1973-74.  to  illustrate,  in  his  view, 
the  adverse  impact  of  lower  butter  prices 
on  producers  whose  milk  tests  more  than 
3.5  percent  butterfat  content.  The  testi- 
mony and  evidence  in  the  record  is  that 
the  prices  producers  receive  for  butter- 
fat must  be  closely  related  to  the  values 
of  butterfat  in  the  marketplace.  This  is 
determined  by  what  handlers  can  real- 
ize from  the  sale  of  products  made  from 
this  component  of  milk.  The  provisions 
adopted  herein  for  computing  butterfat 
differentials  represent  a  more  appropri- 
ate basis  than  Ls  now  provided  in  the 
order    for    achieving   such    result.    The 
method  of  computing  such  butterfat  dif- 
ferential utilizes  fluctuating  butter  prices. 
It  is  not  dependent  on  a  particular  butter 
price,  such  as  the  current  support  price 
for  butter.  Accordingly,  the  request  for 
official  notice  is  denied. 

The  order  establishes  minimum  mar- 
ketwide  prices  to  be  paid  all  producers 
for  milk  of  varying  butterfat  content. 
The  order  does  not  prohibit  payment  at 
higher  than  minimum  prices.  The  terms 
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of  the  order  may  not  ignore  that  the 
prices  producers  are  paid  for  butterfat 
must  be  closely  related  to  Its  value  in  the 
marketplace.  If  milk  of  individual  pro- 
ducers is  such,  however,  that  it  contains 
components  that  make  it  more  valuable 
than  other  milk,  payment  by  the  handler 
for  the  higher  value  is  not  prohibited  by 
the  order. 

Since  a  single  butterfat  differential 
would  be  applicable,  the  order  need  pro- 
vide only  for  a  producer  butterfat  dif- 
ferential. No  handler  butterfat  differen- 
tials applicable  to  class  prices  need  be  set 
forth  as  such.  Nor  is  there  any  need  for 
pooling  butterfat  values  in  each  class 
since  all  butterfat  in  producer  milk  would 
be  priced  to  handlers  at  the  same  level 
regardless  of  the  class  in  which  used.  The 
proposed  revised  order  attached  hereto 
is  drafted  accordingly.  The  differential 
being  the  same  for  each  class,  as  pro- 
posed herein,  the  provisioris  for  weight- 
ing the  values  of  butterfat  by  classes  be- 
come unnecessary  and  are  deleted. 

5.  Classification— (a)  Ending  inventory. 
Fluid  milk  products  on  hand  in  packaged 
form  at  the  end  of  the  month  should  be 
classified  as  Class  I  milk.  Fluid  milk  prod- 
ucts on  hand  at  the  end  of  the  month 
in  bulk  form  should  be  classified  as  Class 
ni  milk.  At  the  present  time  all  inventory 
on  hand  at  the  end  of  the  month  is  clas- 
sified as  Class  I  milk. 

This  change  was  requested  by  a  coop- 
erative association  serving  the  market, 
to  improve  the  accounting  plan  for  milk. 
Most  of  the  packaged  fluid  milk  products 
in  inventory  at  the  end  of  the  month  are 
used  in  the  following  month  as  Class  I 
disposition.  A  substantial  portion  of  bulk 
inventories  may  be  used  in  Class  ni  for 
manufacturing.  The  proposed  change 
would  eliminate  reclassiflcation  charges 
on  such  Inventories  in  the  following 
month.  The  order  would  continue  to  pro- 
vide a  basis  for  including  as  Class  I  all 
of  the  packaged  fluid  milk  products  held 
by  the  handler  at  the  end  of  the  month 
whether  in  his  processing  plant  or  at 
other  locations  such  as  distributing 
points.  Thus,  the  amendment  would  pro- 
vide a  method  of  pricing  such  fluid  milk 
products  in  the  month  In  which  pack- 
aged by  the  handler. 

Inventories  of  bulk  fluid  milk  products 
on  hand  at  the  beginning  of  the  flrst 
month  in  which  this  order  becomes  effec- 
tive should  be  allocated  to  any  available 
Class  I  use  of  the  plant  during  the  month. 
As  ending  inventory,  this  milk  will  have 
been  assigned  to  the  higher  price-class 
in  the  month  prior  to  this  amendment. 
This  will  permit  the  changeover  to  be 
made  without  affecting  either  the  han- 
dlers" costs  or  the  producers'  returns. 

In  exceptions,  a  cooperative  associa- 
tion requested  that  special  provisions  be 
provided  in  the  amended  order  to  permit 
manufacturing  plants  that  switch  from 
pool  status  to  nonpool  status,  on  the 
effective  date  of  the  amendment,  to  ob- 
tain a  price  adjustment  on  inventory 
variations  that  occur  during  the  final 
month  of  pool  status.  Such  plants  will 
have  had  inventory  accoimted  for  in 
Class  I  under  the  provisions  of  the  pres- 
ent order,  and.  normally  as  a  pool  plant 
in  the  following  month,  would  receive  a 


price  adjustment  on  any  such  inventory 
used  in  surplus  utilization. 

Where  tt  can  be  demonstrated  to  the 
satisfaction  of  the  market  administrator 
that  an  inventory  adjustment  to  reflect 
surplus  utilization  is  warranted,  it  can  be 
made  during  the  final  month  of  pool 
status  for  such  plants  under  the  present 
order  provisions  and  administrative  pro- 
cedures applicable. 

(b)  Productsnot  specified  in  the  order. 
The  order  should  be  changed  to  provide 
that  dairy  products  not  specifically  iden- 
tified as  Class  II  or  Class  III  should  be 
classified  as  Class  I.  At  present,  any  such 
product  that  would  be  marketed  would 
be  classified  as  Class  ni  milk.  However, 
there  are  no  unspecified  products  being 
classified  at  this  time. 

Other  provisions  of  the  order  put  the 
burden  of  proof  on  the  handler  to  show 
that  a  product  should  not  be  in  a  higher 
classification.  The  change  provided  here- 
in, as  proposed  by  a  cooperative  associa- 
tion, will  result  in  greater  consistency 
with  the  order  which  provides  also  that 
all  skim  milk  and  butterfat  shall  be  Class 
I  unless  the  handler  who  first  received 
such  skim  milk  or  butterfat  can  prove  to 
the  market  administrator  that  such  skim 
milk  or  butterfat  should  be  classified 
otherwise. 

The  proposal  was  opposed  by  a  handler 
who  stated  that  his  firm  might  develop 
a  flavored  whipped  cream.  The  order 
now  provides  that  whipped  cream  Is 
Class  I.  Adding  a  flavor  such  as  straw- 
berry or  caramel  at  the  processing  plant 
rather  than  at  a  consumer's  home  should 
not  affect  this  classiflcatlon  any  more 
than  adding  chocolate  flavoring  to  mUk. 
The  product  should  continue  to  be  clas- 
sifled  as  Class  I  and  should  not  be  rele- 
gated to  Class  in  solely  by  the  addition 
of  a  flavor. 

6.  Partial  payments  to  producers.  The 
order  should  provide  that  all  handlers  be 
required  to  make  partial  payments  to 
producers,  or  to  cooperative  associations 
that  collect  for  their  members,  for  pro- 
ducer milk  delivered  during  the  first  15 
days  of  the  month.  Such  payments  to 
individual  producers  should  be  made  by 
the  25th  day  of  the  month.  Payments  to 
cooperative  associations  should  be  made 
2  days  earlier.  The  rate  of  payment 
should  be  the  Class  III  price  for  the  pre- 
ceding month,  less  any  deductions  au- 
thorized by  the  producer. 

The  order  does  not  now  provide  for 
partial  payments  to  producers.  Handlers, 
however,  follow  the  practice  of  issuing 
partial  payments  when  requested  to  do 
so  by  producers.  Final  settlement  for 
producer  deliveries  during  the  month  is 
not  required  until  about  the  middle  of 
the  following  month. 

When  only  a  final  settlement  for  pro- 
ducer milk  is  provided,  payable  by  the 
19th  of  the  next  month,  the  handler  has 
the  use  of  the  money  resulting  from  its 
sale  for  up  to  50  days  without  any  pay- 
ment to  the  producer.  The  application 
of  partial  payments  will  reduce  the  pe- 
riod a  producer  must  wait  to  receive  some 
payment.  Such  partial  payment  still 
would  be  less  than  the  full  value  of  the 
milk  by  the  amount  of  the  difference  be- 
tween the  price  for  the  lowest  use-class 
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and  the  uniform  price.  A  more  uniform 
basis  of  payment  throughout  the  market 
will  resLiIt. 

The  rate  of  partial  payment  should  be 
the  Class  III  price  for  the  preceding 
month  without  further  adjustment  for 
butterfat  content  or  location.  The  par- 
tial payments  should  be  reduced  by  the 
amount  of  any  proper  deductions  author- 
ized by  a  producer.  It  is  not  imusual  for 
a  producer  to  have  assigimients  or  other 
deductions  made  against  the  payments 
for  his  milk.  This  provision  will  accom- 
modate such  circumstances  and  allow 
these  deductions  to  be  made  from  the 
partial  as  well  as  the  final  payments  for 
milk. 

A  handler  should  be  required  to  make 
partial  payment  only  to  a  producer  who 
has  not  discontinued  delivery  of  milk  to 
the  handler  as  of  the  15  th  of  the  month. 
This  requirement  will  minimize  the  pos- 
sibility of  overpayments. 

The  order  should  provide  that  partial 
payments  to  a  cooperative  association 
collecting  for  producers  for  wh(Mn  it 
markets  milk  be  made  on  or  before  the 
23d  day  of  the  month.  This  is  provided  so 
that  such  producers  can  receive  such 
payments  by  the  same  time  as  producers 
receiving  payment  directly  from  han- 
dlers. Two  days  should  be  adequate  for 
this  purpose. 

7.  Administrative  provision  —  (a) 
Route  disposition.  The  definition  should 
be  changed  to  provide  that  packaged 
fluid  milk  products  that  are  transferred 
to  a  pool  distributing  plant  from  another 
pool  distributing  plant,  and  classified  as 
Class  I,  shall  be  considered  as  route  dis- 
position from  the  transferor-plant, 
rather  than  from  the  transferee-plant, 
for  the  single  purpose  of  determining  Its 
qualification  as  a  pool  distributing  plant. 
The  transferor-plant  shall  be  assigned 
In-area  sales,  but  not  in  excess  of  the 
in-area  sales  of  the  transferee. 

This  change  will  mitigate  possible  re- 
moval from  pooling  of  a  plant  in  the 
marketing  area  from  which  milk  is  dis- 
tributed on  routes  but  which  Is  now 
pooled  as  a  supply  plant  on  the  basis  of 
Its  location  In  the  marketing  area. 

(b)  Handler  statements  to  producers. 
The  order  now  provides  that  each  han- 
dler furnish  each  producer  a  supporting 
statement  that  includes  the  Class  I,  Class 
n,  and  Class  ni  prices  for  milk  of  3.5 
percent  butterfat  content  and  the  mar- 
ketwide  percentage  of  producer  milk  uti- 
lized in  each  class  during  the  month. 
This  provision  makes  for  repetitious  re- 
porting requirements.  Currently,  the 
market  administrator  provides  and  mails 
to  each  producer  the  information  speci- 
fied above.  Also,  cooperative  associations 
provide  this  information  to  each  member 
producer  in  their  house  bulletins.  De- 
leting the  report  required  of  handlers 
will  eliminate  a  sup>erfluous  requirement 
on  handlers. 

(c)  Chicago  92-score  butter  price.  The 
definition  "Chicago  butter  price"  now 
provided  in  the  order  is  based  on  93- 
score  butter,  with  92-score  prices  to  be 
used  only  if  there  are  no  reported  prices 
for  93-score  butter. 

There  are  very  few  quotations  for  93- 
score  butter  any  longer,  and  the  substi- 


tution of  the  92-score  butter  quotation 
for  computing  the  Puget  Sound  order 
formula  prices  has  been  required  fre- 
quently in  the  recent  past.  When  there 
has  been  a  quotation  for  93-score  butter, 
it  has  been  only  slightly  higher  than 
the  quotation  for  92-score  butter. 

Other  milk  orders,  and  particularly 
those  in  adjacent  markets,  use  the  92- 
s«ore  quotation  without  reference  to  the 
93-score  butter  price.  Adoption  of  the 
92-score  butter  price,  where  applicable 
in  the  order,  will  make  the  Puget  Sound 
order  consistent  with  adjacent  markets 
by  eliminating  for  the  future  the  sUght 
differences  in  values  for  computing  price 
formulas  that  have  prevailed  in  the  past. 
A  definition  of  "Chicago  butter  price"  is 
deemed  unnecessary  and  therefore  is  re- 
moved to  simplify  order  language. 

(d)  Substitution  of  "regulatory  agen- 
cy" for  "health  authority."  "Regulatory 
agency"  should  be  substituted  for  "health 
authority"  wherever  it  appears  in  those 
sections  of  the  order  defining  "producer," 
"distributing  plant,"  "supply  plant,"  and 
"pool  plant."  Frequently,  the  regulatory 
agency  approving  milk  for  fluid  con- 
siunption  is  not  termed  a  health  author- 
ity. Accordingly,  use  of  "regulatory 
agency"  provides  a  more  useful  descrip- 
tion of  such  agencies  having  jurisdiction 
in  this  field. 

(e)  Plant  definition.  As  indicated  pre- 
viously the  performance  standards  for 
pooling  supply  plants  wotild  be  changed 
by  provisions  Included  herein.  Because 
of  the  difference  In  marketing  practices 
and  functions  between  pool  distributing 
plants  and  supply  plants,  separate  per- 
formance standards  have  been  provided 
in  the  order.  It  will  facilitate  reference 
throughout  the  order  if  definitions  of  a 
distributing  plant  and  a  supply  plant 
are  provided  In  the  order.  The  term  "dis- 
tributing plant"  would  cover  a  plant  in 
which  a  fluid  milk  product  approved  by 
a  duly  constituted  regulatory  agency  for 
fluid  consumption  is  processed  or  pack- 
aged and  that  has  route  disposition  In 
the  marketing  area  during  the  month. 
The  term  "supply  plant"  would  include 
any  plant  from  which  a  fluid  milk  prod- 
uct approved  by  a  duly  constituted  regu- 
latory agency  for  fluid  consumption,  or 
filled  milk,  is  transferred  to  a  pool  dis- 
tributing plant  during  the  month. 

(f)  Fluid  milk  product.  The  definition 
of  "fluid  milk  product"  should  be  clarified 
to  Include  fiavored  cream.  At  times,  in 
the  past,  handlers  have  added  flavoring 
ingredients  or  sugar  to  cream.  This  has 
raised  the  question  of  whether  such  al- 
tered cream  should  be  considered  a  fluid 
milk  product.  At  the  present  time,  no 
handler  produces  flavored  cream.  The 
change  proposed  herein  would  not  affect 
the  classification  of  any  products  ciu-- 
rently  produced  in  the  market.  Further, 
there  is  no  evidence  that  flavored  cream 
has  any  use  other  than  a  fluid  milk  prod- 
uct use  (as  for  whipping)  and  no  objec- 
tion was  raised  at  the  hearing  concerning 
this  change. 

The  definition  now  includes  a  provi- 
sion concerning  products  that  are  recon- 
stituted or  fortlfled  with  additional  non- 
fat milk  solids.  This  provision  should  be 


repositioned  in  the  introductory  para- 
graph of  the  deflnition  to  inake  it  clear 
that  it  applies  to  all  fluid  milk  products 
included  in  the  definition.  This  has  been 
the  intent  of  the  provision  and  the  prac- 
tice in  its  administration. 

In  the  last  paragraph  of  the  fluid  milk 
product  definition  there  is  a  reference 
to  'condensed  milk,  and  skim  milk  (plain 
or  sweetened)."  The  present  language, 
however,  does  not  indicate  clearly 
whether  it  is  meant  to  refer  to  con- 
densed milk,  either  plain  or  sweetened. 
The  change  proposed  herein  would  make 
it  clear  that  condensed  milk  (plain  or 
sweetened)  and  condensed  skim  milk 
(plain  or  sweetened)  are  not  to  be  con- 
sidered as  fluid  milk  products.  The 
change  will  clarify  the  provision  to  bring 
it  in  line  with  the  present  administra- 
tive practice. 

(g)  Authority  for  additional  informa- 
tion. The  order  should  be  amended  to 
provide  for  such  additional  reports  as 
the  market  administrator  may  need  to 
administer  the  order  properly.  For  ex- 
ample, the  change  would  authorize  the 
administrator  to  request,  tmder  the  pay- 
roll reports  provision,  information  on  the 
daily  deliveries  of  producers  for  use  in 
connection  with  the  Class  I  base  plan. 
The  change,  which  was  not  opposed  at 
the  hearing,  will  facilitate  administra- 
tion of  the  order. 

(h)  Other  order  packaged  fluid  miUc 
not  suitable  for  fluid  disposition.  The 
provisions  for  classifying  producer  milk 
should  be  amended  to  provide  that  pack- 
aged fluid  milk  products  for  route  dis- 
position shall  be  accoimted  for  as  Class 
I  milk  when  received  at  a  pool  plant  from 
an  other  order  plant.  Packaged  fluid 
milk  products  that  are  received  at  a  pool 
plant  from  an  other  order  plant  for 
"salvage"  use  should  be  accounted  for  in 
Class  in  as  a  fluid  milk  product  not 
qualifled  for  disposition  to  consumers  in 
fluid  form. 

The  need  for  this  change  stems  from 
a  particular  situation  involving  a  Puget 
Sound  handler  who  also  h£is  a  plant 
under  another  order.  Fluid  milk  products 
packaged  at  its  Puget  Sound  plant  are 
moved  to  the  other  order  plant.  They  are 
intended  for  fluid  consumption  and 
are  used  by  the  other  order  plant  to  sup- 
ply consumers  with  products  and  con- 
tainers which  are  not  packaged  in  the 
receiving  plant.  Some  of  these  products 
are  returned  from  routes  and  are  unsuit- 
able for  f lu-ther  disposition  in  fluid  form. 
They  are  then  returned  to  the  Puget 
Sound  plant  in  their  original  containers 
for  salvage. 

The  other  order  plant  of  the  Puget 
Sound  handler  packages  other  fluid  milk 
products  in  containers  of  varying  size 
for  disposition  on  routes  in  that  market- 
ing area.  Route  returns  of  these  products 
also  are  moved  in  their  original  packages 
to  the  Puget  Sound  plant  for  salvage. 

Fluid  milk  products  received  from  an 
other  order  plant,  even  though  unsuit- 
able for  fluid  consumption  in  the  Puget 
Sound  marketing  area,  have  been  ac- 
counted for  in  Class  I  at  the  Puget  Sound 
pool  plant  as  a  receipt  of  packaged  fluid 
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milk  products  (with  an  adjustment  for 
shrinkage)  from  an  other  order  plant. 

The  effect  of  this 'is  to  reduce  Class  I 
use  for  producer  milk  under  the  Puget 
Sound  order  even  though  the  receipts 
from  the  other  order  plant  have  not  been 
for  route  disposition  in  the  Puget  Sound 

area. 

The  change  provided  herein  will  insure 
that  the  Class  I  classification  of  packaged 
fluid  milk  products  from  an  other  order 
will  apply  only  when  such  products  are 
for  route  disposition  and  not  for  salvage 
in  manufacturing. 

(i>  Fluid  milk  products  received  from 
an  unregulated  supply  plant  or  partially 
regulated  distributing  plant  but  already 
priced  under  a  Federal  order.  No  pool 
charge  should  be  made  on  fluid  milk 
products  received  at  a  pool  plant  or  a 
partially  regulated  distributing  plant 
from  an  unregulated  supply  plant  when 
it  is  determined  that  such  fluid  milk 
products  have  been  priced  as  Class  I 
under  this  or  any  other  Federal  order. 
When  an  unregulated  supply  plant 
makes  Class  I  purchases  from  a  regu- 
lated plant  under  any  order,  the  obli- 
gation to  the  order  pool  at  the  Class  I 
price  has  been  met,  and  there  is  no 
justification  for  any  additional  charge 
pursuant  to  the  order.  The  Puget  Sound 
order  will  continue  to  provide  for  pay- 
ment to  the  producer-settlement  fund 
at  the  difference  between  the  Class  I 
and  uniform  prices  on  any  unpriced 
milk  received  from  an  unregulated  sup- 
ply plant  and  allocated  to  Class  I  at  a 
pool  plant. 

The  provisions  prescribing  the  obliga- 
tion of  a  partially  regulated  distributing 
plant  should  be  changed  also  in  this 
regard.  When  such  plant's  obligation  is 
computed  as  though  it  were  a  pool  plant, 
proper  recognition  must  be  given  to  any 
transfers  from  the  plant  to  a  regulated 
plant  that  already  have  been  priced  as 
Class  I  milk  under  another  Federal  order. 
Also,  in  computing  such  a  plant's  obli- 
gation on  route  disposition  in  the  mar- 
keting area,  recognition  should  be  given 
to  any  receipt  of  milk  at  such  plant 
from  an  unregulated  plant  if  an  equiv- 
alent amount  of  milk  received  at  the 
latter  plant  already  has  been  priced  as 
Class  I  milk  under  another  order. 

<j>  Equivalent  price.  The  provision  is 
revised  herein  to  incorporate,  as  part  of 
the  revised  format,  a  more  appropriate 
equivalent  price  provision.  The  order 
now  provides  for  such  computation  and 
the  changes  provided  herein  merely 
adopt  language  to  achieve  desired  uni- 
formity among  orders.  As  provided 
herein,  if  a  price  or  pricing  constituent 
needed  by  the  market  administrator  in 
administering  the  order  is  not  available, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is  re- 
quired. 

The  order  now  uses  both  "price  quota- 
tion" and  "price"  to  describe  the  for- 
mula pricing  constituents  and  prices 
that  must  be  available  to  the  market 
administrator  montiily  in  order  for  him 
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to  determine  the  class  prices  and  the 
butterfat  differential. 

Although  the  various  quotations  now 
used  in  the  order  are  specific  price  quo- 
tations, a  different  price  constituent 
(e.g.,  a  price  index)  that  is  reflective  of 
one  or  more  price  quotaticwis  might  under 
some  circumstances  be  instituted  in  the 
order  as  a  basis  for  determining  class 
prices.  Use  of  "price  or  pricing  constit- 
uent" in  the  order  language  relating  to 
use  of  equivalent  prices  will  more  ap- 
propriately express  the  intent  of  this 
provision  of  the  order. 

(k)  Format  of  order  provisions.  The 
format  provided  herein  is  designed  to 
provide  a  more  logical  p>ositioning  of 
provisions.  The  |X)sitioning  of  provisions 
within  the  order  is  the  same  as  that 
recently  incorporated  in  several  Federal 
milk  orders  and  proposed  for  a  number 
of  others.  Such  positioning  is  designed 
to  achieve  a  uniform  location  of  order 
provisions  among  all  orders  and  to  im- 
prove the  arrangement  of  provisions 
therein. 

(1)  Miscellaneous.  (1)  The  "producer 
milk"  definition  includes  a  reference  to 
filled  milk  in  the  provision  relating  to 
diversion  of  milk  from  farms  to  nonpool 
plants.  The  reference  is  not  appropriate 
at  such  point  and  should  be  deleted. 

(2)  The  order  should  treat  as  other 
source  milk,  and  provide  for  its  alloca- 
tion, the  receipts  at  a  pool  plant  during 
the  month  from  a  dairy  farmer  who  also 
delivered  milk  to  a  nonpool  plant  (except 
by  diversion)  during  the  same  month. 
In  1968.  the  order  was  amended  to  elimi- 
nate such  milk  as  producer  milk  but  did 
not  provide  for  its  allocation  to  Class 
III  as  other  source  milk. 

(3)  A  provision  of  the  order  that  allo- 
cates some  "overage"  to  other  soiu-ce 
milk  should  be  deleted.  The  quantity  of 
overage  that  was  so  allocated  in  1971 
was  very  small  and  was  valued  at  $1,000 
for  the  year.  Both  quantity  and  value 
are  expected  to  decline  furt^her  as  pool 
plants  are  decreasing  receipts  of  other 
source  milk.  As  provided  herein,  han- 
dlers would  be  charged  for  all  "overage" 
Instead  of  having  some  of  it  allocated 
to  Class  in  as  other  source  mUk.  The 
chief  benefit  from  this  change  will  be 
avoidance  of  the  time  and  cost  Involved 
in  making  the  computation  now  pro- 
vided by  the  order.  The  change  was  not 
opposed  at  the  hearing. 

(4>  In  addition  to  its  present  applica- 
tion, the  administrative  assessment 
should  apply  to  the  route  disposition  of 
a  partially  regulated  distributing  plant 
that  exceeds  the  Class  I  milk  from  pool 
plants  and  other  order  plants  (but  not 
used  as  an  offset  on  any  similar  payment 
obligation  under  any  other  order). 

This  will  carry  out  the  objective  stated 
earlier  herein  of  charging  an  obligation 
on  any  route  disposition  from  a  partially 
regulated  distributing  plant  that  has  not 
been  priced  as  Class  I  milk  under  another 
Federal  order.  For  disposition  that  has 
not  been  so  priced  it  is  appropriate  to 
charge  the  operator  of  the  partially  regu- 
lated distributing  plant  the  administra- 
tive assessment  to  cover  the  cost  of  ad- 


ministering the  order  provisions  under 
which  such  handler  incurs  an  obligation. 

(5)  In  revising  the  pool  plant  and  di- 
version provisions,  previously  discussed, 
the  order  language  adopted  herein  recog- 
nizes that  a  cooperative  association  may, 
under  the  Capper-Volstead  Act,  market 
the  milk  of  some  producers  who  are  not 
members  of  the  association.  Conforming 
changes  are  made  in  the  "Handler," 
"Producer  milk."  and  "Marketing  serv- 
ices" provisions  to  reflect  such  transac- 
tions. 

(6)  Some  of  the  handlers  regulated  by 
the  order  operate  both  pool  distributing 
plants  and  pool  supply  plants.  Upon 
adoption  of  the  pool  plant  provisions 
provided  herein  the  pool  supply  plants 
are  expected  to  become  nonpool  plants. 
Under  these  circumstances,  a  problem 
in  accounting  for  milk  appropriately 
would  occur  when  milk  moves  from  such 
nonpool  plant  to  a  pool  distributing 
plant. 

The  order  language  provided  herein 
recognizes  that  when  supply  plants  that 
are  presently  pooled  acquire  the  status 
of  nonpool  plants,  mUk  will  be  diverted 
to  some  of  them  for  Class  m  use  from 
pool  distributing  plants.  Nevertheless, 
some  milk  may  be  transferred  from  such 
nonpool  plants  to  pool  distributing 
plants  and  used  as  Class  I.  The  mUk  di- 
verted is  priced  as  Class  m  milk,  but  the 
milk  that  moved  to  the  pool  distributing 
plant  would  be  accounted  for  as  other 
source  milk  and  the  handler  charged 
at  the  rate  of  the  difference  between  the 
Class  I  and  uniform  prices.  The  order 
should  provide  that  when  milk  is  so 
transferred  from  the  nonpool  plant  to 
the  pool  distributing  plant  for  C::iass  I 
use.  and  offsetting  amount  of  milk  trans- 
ferred or  diverted  from  such  pool  plant 
should  be  classified  as  Class  I. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings,  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  FiNoracs 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determinations 
set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
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to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  avaUable  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  an<S 
wholesome  mUk,  and  be  in  the  pubUc 
interest; 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held ;  and 

(d)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administrator 
for  the  maintenance  and  functioning  of 
such  agency  will  require  the  payment  by 
each  handler,  as  his  pro  rata  share  of 
such  expense,  4  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  milk  spec- 
ified in  §  1125.85  of  the  aforesaid  tenta- 
tive marketing  agreement  and  the  order 
as  proposed  to  be  amended. 

RuLiNGS  ON  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions  of 
this  decision,  each  of  the  exceptions  re- 
ceived was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence. 
To  the  extent  that  the  findings  and  con- 
clusions, and  the  regulatory  provisions  of 
this  decision  are  at  variance  with  any 
of  the  exceptions,  such  exceptions  are 
hereby  overruled  for  the  reasons  pre- 
viously stated  in  this  decision. 


Ruling  on  Motion 

In  their  exceptions,  two  producer  as- 
sociations submitted  a  motion  to  strike 
the  entire  recommended  decision  and 
hearing  record,  mainly  on  the  ground 
that  changed  circumstances  caused  by 
the  March  1973  modification  of  the  price 
support  levels  for  butterfat  and  nonfat 
dry  milk  render  the  hearing  record  and 
decision  unreliable  and  nonprobative. 

The  decision  covers  seven  material 
Issues,  and  the  hearing  record  contains 
testimony  and  evidence  addressed  to  all 
such  issues.  It  is  clear  from  the  excep- 
tions that  exceptor  is  concerned  chiefiy 
with  the  level  of  butterfat  differentials. 
In  requesting  that  the  entire  hearing 
record  and  recommended  decision  be 
sti-uck,  exceptor  provided  no  reasons  for 
doing  so  related  to  other  issues. 

In  view  of  findings  and  conclusions 
cited  in  the  main  body  of  the  decision 
concerning  butterfat  differentials  and 
other  issues,  we  find  no  basis  for  reopen- 
ing the  hearing  at  this  time  to  reconsider 
such  Issues,  Accordingly,  the  motion  is 
denied. 


Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  marketing 
agreement  regxilating  the  handling  of 
milk,  and  an  order  amending  the  order 
regulating  the  handling  of  milk  In  the 
Puget  Sovuid,  Wash.,  marketing  area 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of  ef- 
fectuating the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Referendum  Order  To  Determine  Pro- 
ducer Approval;  Determination  of 
Representative  Period;  and  Designa- 
tion of  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  and  completed  on  or  be- 
fore the  30th  day  from  the  date  this 
decision  is  issued,  in  accordance  with  the 
procedure  for  the  conduct  of  referenda 
(7  CFR  900.300  et  seq.),  to  determine 
whether  the  issuance  of  the  attached 
order  as  amended  and  as  hereby  pro- 
posed to  be  amended,  regulating  the 
handling  of  milk  in  the  Puget  Sound, 
Wash.,  marketing  area  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  (as  amended  and 
as  hereby  proposed  to  be  amended) ,  who 
during  the  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing  area. 

The  representative  period  for  the  con- 
duct of  such  referendum  is  hereby  de- 
termined to  be  April  1973. 

The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  to 
be  Nicholas  L.  Keyock. 

Signed  at  Washington,  D.C.,  on  May 

31, 1973. 

Clayton  Yeutter, 
Assistant  Secretary. 

Order  '  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  Puget 
Sound.  Wash.,  Marketing  Area. 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  find- 
ings and  determinations  set  forth  herein. 

(a)   Findings. — A  public  hearing  was 


•  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  §900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Puget  Soimd,  Wash.,  mar- 
keting area. 

The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  foimd  that: 

<  1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

( 2 )  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  mUk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 

( 3 )  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  mamier  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  spec- 
ified in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held;  and 

(4)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administra- 
tor for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  prorata  share  of 
siich  expense,  4  cents  per  hundredweight 
or  such  lesser  aniomit  as  the  Secretary 
may  prescribe,  with  respect  to  milk  spec- 
ified in  §  1125.85. 

Order  relative  to  handling. — It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Puget  Sound,  Wash.,  market- 
ing area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  tlie  order,  as  amended,  and  as 
hereby  amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis- 
trator, regulatory  programs,  on  Feb- 
ruary 26.  1973.  and  published  in  the  Fed- 
eral Register  on  March  5,  1973  (38  FR 
58882)  shall  be  and  are  the  terms  of  this 
order,  amending  the  order,  and  are  set. 
forth  in  full  herein  subject  to  modifica- 
tions in  §§  1125.3,  1125.7,  1125.9,  1125.13, 
1125.40.  1125.42,  and  1125.60. 

PART    1125— MILK    IN    PUGET    SOUND, 

WASHINGTON,  MARKETING  AREA 

Subpart — Order  Regulating  Handling 

Gener.\l  Provisions 
Sec. 

1125.1  General  provisions. 

Definttions 

1125.2  Puget  Sound,  Wash.,  marketing  area. 

1125.3  Route  disposition. 

1125.4  Plant. 

1126.5  Distributing  plant. 
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General  Provisions 

§1125.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1125.2      Puget   Sound,   Wash.,   market- 
ing area. 

"Puget  Sound,  Wash.,  marketing  area" 
(hereinafter  called  the  "marketing 
area")  means  all  territory  geographically 
within  the  places  listed  below,  including 
all  territory  wholly  or  partly  therein  oc- 
cupied by  government  (municipal.  State 
or  Federal)  reservations,  facilities,  in- 
stallations or  institutions: 

Washington  Counties 

Grays  Harbor. 

Island. 

King. 

Lewis  (except  the  town  of  Vader) . 

Pacific  (all  territory  north  of  township  11  N 
except  Long  Island  and  the  North  Beach 
Peninsula). 

Pierce  (except  Fox,  McNeil,  and  Anderson 
Islands  and  the  jjeninsulas  adjacent  to  Kit- 
sap County) . 

San  Juan. 

Skagit. 

Snohomish. 

Thurston. 

Whatcom. 

"District  1"  shall  include  that  portion 
of  the  marketing  area  in  King,  Pierce, 
and  Snohomish  Counties.  "District  2" 
shall  include  Thurston,  Skagit,  and  Is- 
land Counties.  "District  3"  shall  include 
that  portion  of  the  marketing  area  in 
Grays  Harbor,  Lewis,  Pacific,  and  What- 
com Counties.  "District  4"  shall  include 
San  Juan  County. 

§1125.3      Route  dispo.sition. 

"Route  disposition"  means  any  de- 
livery of  fluid  milk  products  (including 
deUvery  at  a  plant,  plant  store,  or  eating 
place  and  delivery  by  a  vendor  or 
through  a  distribution  point)  except: 

(a)  A  delivery  to  a  plant:  Provided, 
That  packaged  fluid  milk  products  thai 
are  transferred  to  a  pool  distributing 
plant  from  another  pool  distributing 
plant,  and  classified  as  Class  I  under 
5  1125.42(a),  shall  be  considered  route 
disposition  froin  the  transferor-plant  for 
the  sole  purpose  of  qualifying  it  as  a  pool 
distributing  plant  under  §  1125.7(a).  and 
the  transferor-plant  shall  be  assigned 
in-area  dispositions  but  not  in  excess  of 
the  in-area  dispositions  of  the  trans- 
feree: 

(b)  A  delivery  in  bulk  to  a  commer- 
cial food  processing  establishment  pur- 
suant to  §  1125.40(b)  (3) ;  or 

(c)  A  delivery  to  a  military  or  other 
ocean  transport  vessel  leaving  the  mar- 
keting area  of  fluid  milk  products  which 
originated  at  a  plant  located  outside  the 
marketing  area  and  were  not  received  or 
processed  at  any  pool  plant. 

§1125.4     Plant. 

"Plant"  means  the  land,  buildings, 
surroimdings,  facilities  and  equipment, 


whether  owned  or  operated  by  one  or 
more  persons,  constituting  a  single  oper- 
ating unit  or  establishment,  which  is 
maintained  and  operated  primarily  for 
the  receiving,  handling  and/or  process- 
ing of  milk  or  milk  products  (including 
filled  milk) .  The  term  "plant"  does  not 
include : 

(a)  "Bulk  reload  points"  which  com- 
prise the  buildings,  premises  and  facili- 
ties, including  facilities  for  washing 
tanks,  used  primarily  as  a  location  at 
which  milk  is  transferred  from  one  farm 
pickup  tank  truck  to  another  or  to  an 
over-the-road  tank  truck.  Any  reload 
point  approved  for  such  use  by  a  duly 
constituted  regulatory  agency  and  locat- 
ed on  the  premises  of  a  plant  engaging 
in  other  operations  shall  constitute  a 
part  of  the  operations  of  such  plant. 
However,  milk  which  is  reloaded  at  such 
a  facility  in  transit  to  another  plant  at 
which  it  is  processed,  shall,  for  purposes 
of  pricing  only,  be  considered  a  receipt 
at  the  plant  at  which  it  is  processed;  or 

(b)  "Distribution  points"  which  com- 
prise the  buildings,  premises  and  storage 
facilities  at  which  are  stored,  enroute  in 
the  course  of  disposition,  fluid  milk  prod- 
ucts that  have  been  processed  and  pack- 
aged in  consumer-type  packages  at  a 
distributing  plant.  The  following  shall 
apply  with  respect  to  the  operations  of 
a  distribution  point: 

(1)  Operations  of  such  a  distribution 
point  located  on  the  premises  of  a  non- 
pool  plant  or  a  pool  supply  plant  shall 
not  constitute  a  part  of  the  operations  of 
such  plant:  and 

(2)  Fluid  milk  products  moved  through 
a  distribution  ix)int  shall  be  classifled  on 
the  basis  of  disposition  from  the  dis- 
tributing plant  at  which  processed  and 
packaged,  unless  the  following  condi- 
tions are  met,  in  which  case  such  prod- 
ucts may  be  classified  on  the  basis  of 
disposition  from  such  distribution  point : 

(i)  Such  distribution  point  is  located 
west  of  the  Cascade  Mountain  Range; 

(ii)  Fluid  milk  products  are  not  re- 
ceived during  the  month  at  such  distribu- 
tion point  from  more  than  one  plant; 
and 

(ill)  The  handler  operating  such  dis- 
tributing plant  notifies  the  market  ad- 
ministrator of  his  intent  to  report  regu- 
larly on  the  basis  of  disposition  from  such 
distribution  point. 

§1125.5      Di.'«tributing  plant. 

"Distributing  plant"  means  a  plant  in 
which  a  fiuid  milk  product  approved  by  a 
duly  constituted  regulatory  agency  for 
fluid  consumption,  or  filled  milk,  is  proc- 
essed or  packaged  and  that  has  route 
disposition  in  the  marketing  area  during 
the  month. 

§1125.6      Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  a  fiuid  milk  product  approved  by 
a  duly  constituted  regulatory  agency  for 
fiuid  consumption,  or  filled  milk,  is  trans- 
ferred during  the  month  to  a  pool  dis- 
tributing plant. 


KDERAl  REGISTER,  VOL.   38,   NO.    108— WEDNESDAY,   JUNE  6,    1973 


§1125.7     Fool  plant. 

Except  as  provided  in  paragrsjph  (c)  of 
this  section  "pool  plant"  mear  3  a  plant 
specified  in  paragraph  (a)  or  (p)  of  this 
section.  For  the  purpose  of  determining 
a  plant's  pool  status  under  paragraphs 
(a),  (b),  or  (c)  of  this  section,  the  re- 
ceipts and  disposition  of  filled  milk  shall 
be  excluded  from  such  computation. 

(a)  A  distributing  plant  with  route  dis- 
position in  the  marketing  area  during  the 
month  that  averages  more  than  110 
pounds  daily  and  is  silso  not  less  than  10 
percent  of  receipts  of  Grade  A  milk  at 
such  plant.  For  purposes  of  this  para- 
graph, route  disposition  shall  not  include 
receipts  from  a  transferor-plant  pur- 
suant to  the  proviso  of  §  1125.3(a);  or 

(b)  A  supply  plant  from  which  there 
is  transferred  to  a  pool  distributing  plant 
fluid  milk  products  that  represent  not 
less  than  the  following  percentages  of 
the  total  quantity  of  Grade  A  milk  that 
is  physically  received  at  such  plant  di- 
rectly from  dairy  farmers,  or  a  coopera- 
tive association  pursuant  to  §  1125.9(c), 
or  diverted  therefrom  as  producer  milk 

pursuant  to  5  1125.13: 

Applicable 
Months  percentage 

January,  February,  or  September 40 

March  through  August 30 

October  through  December 50 

Any  such  plant  that  has  transferred  the 
applicable  percentage  of  its  receipts  dur- 
ing the  entire  September  through  Febru- 
ary period  shall  be  a  pool  plant  for  the 
months  of  March  through  August  im- 
mediately following.  Any  plant  which 
otherwise  meets  the  requirements  of  this 
paragraph  may  withdraw  from  pool  sup- 
ply plant  status  in  the  March  through 
August  period  if  the  operator  of  the 
plant  files  with  the  market  administra- 
tor prior  to  the  first  day  of  such  month 
a  written  request  for  such  withdrawal. 
The  plant  may  regain  pool  status  during 
such  period  only  by  meeting  the  appli- 
cable qualifying  percentage. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(DA  producer-handler  plant ; 

(2)  A  plant  qualified  pursuant  to  para- 
graph (a)  of  this  section  which  also 
meets  the  pooling  requirements  of  an- 
other Federal  order  and  from  which,  the 
Secretary  determines,  there  is  a  greater 
quantity  of  route  disposition  during  the 
month  in  such  other  Federal  order  mar- 
keting area  than  in  this  marketing  area, 
except  that  if  such  plant  was  subject  to 
all  the  provisions  of  this  part  in  the  im- 
mediately preceding  month,  it  shall  con- 
tinue to  be  subject  to  all  the  provisions  of 
this  part  until  the  third  consecutive 
month  in  which  a  greater  proportion  of 
its  route  disposition  is  made  in  such 
other  marketing  area  unless,  notwith- 
standing the  provisions  of  this  subpara- 
graph, it  is  regulated  under  such  other 
order; 

(3)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of  an- 
other Federal  order  on  the  basis  of  route 
disposition  in  such  other  marketing  area 
and  from  which,  the  Secretary  deter- 
mines, there  Is  a  greater  quantity  of 
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route  disposition  in  this  marketing  area 
than  in  such  other  marketing  area  but 
which  plant  maintains  pooling  status  for 
the  month  under  such  other  Federal 
order;  or 

(4)  A  plant  pursuant  to  paragraph  (b) 
of  this  section  which  also  meets  the  pool 
plant  requirements  of  another  Federal 
order  and  from  which  greater  shipments 
are  made  during  the  month  to  plants 
regulated  under  such  other  order  than 
are  made  to  plants  regulated  under  this 
order. 
§1125.8     Nonpool  plant. 

"Nonpool  plant"  means  any  plant 
other  than  a  pool  plant.  The  following 
categories  of  nonpool  plants  are  further 
defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  during 
the  month  an  average  of  more  than  110 
pounds  daily  of  fiuid  milk  products  is 
disposed  of  as  route  disposition  in  the 
marketing  area. 

(d)  "Unregulated  supply  plant" 
means  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant,  from  which  fiuid  milk 
products  are  moved  to  a  pool  plant  dur- 
ing the  month. 

§1125.9     Handler. 

"Handler"  means: 

(a)  The  operator  of  one  or  more  pool 
plants ; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causeB 
to  be  diverted  for  the  account  of  such 
cooperative  association  from  a  pool  plant 
of  another  handler  to  a  nonpool  plant, 
or  pursuant  to  §  1125.40(b)  (3) : 

(c)  Any  cooperative  association  with 
respect  to  producer  milk  received  from 
the  farm  for  delivery  to  the  pool  plant 
of  another  handler  in  a  tank  truck 
owned  and  operated  by,  or  under  con- 
tract to,  such  cooperative  association, 
if  the  cooperative  association  notified 
the  market  administrator  and  the  op- 
erator of  the  pool  plant  to  whom  the 
milk  is  delivered,  in  writing  prior  to  the 
first  day  of  the  month  of  deUvery  that 
it  elects  to  be  the  handler  for  such 
milk; 

(d)  The  operator  of  a  partially  reg- 
ulated distributing  plant; 

(e)  A  producer-handler ;  and 

(f)  The  operator  of  an  other  order 
plant  from  which  route  disposition  is 
made  in  the  marketing  area  during  the 
month. 

§  1125.10      Producer-handler. 

"Producer-handler"  means  a  person 
who  is  engaged  in  the  production  of  milk 
and  also  operates  a  plant  from  which 
during  the  month  an  average  of  more 
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than  110  pounds  daily  of  fiuid  milk  prod- 
ucts, except  filled  milk.  Is  disposed  of 
as  route  disposition  within  the  marketing 
area  and  who  has  been  so  designated  by 
the  market  administrator  upon  his  deter- 
mination that  all  of  the  requiremente  of 
this  section  have  been  met,  and  that 
none  of  the  conditions  therein  for  can- 
cellation of  such  designation  exists.  All 
designations  shall  remain  in  effect  imtil 
canceled  pursuant  to  paragraph  (c)  of 
this  section.  The  Department  of  Institu- 
tions, State  of  Washington,  shall  be  a 
producer-handler  exempt  from  the  pro- 
visions of  this  section  and  §§  1125.30  and 
1125.32  with  respect  to  milk  of  its  own 
production  and  receipts  from  pool  plants 
processed  or  received  for  consumption 
in  State  institutions  and  with  respect  to 
movements  of  milk  to  or  from  a  pool 
plant. 

(a)  Requirements  for  designation.  (1) 
The  producer-handler  has  and  exercises 
(in  his  capacity  as  a  handler)  complete 
and  exclusive  control  over  the  operation 
and  management  of  a  plant  at  which  he 
handles  and  processes  milk  received  from 
his  milk  production  resources  and  facili- 
ties (designated  as  such  pursuant  to  par- 
agraph (b)  (1)  of  this  section),  the  oper- 
ation and  management  of  which  are 
under  the  complete  and  exclusive  control 
of  the  producer-handler  (in  his  capacity 
as  a  dairy  farmer). 

(2)  The  producer -handler  neither  re- 
ceives at  his  designated  milk  production 
resources  and  facilities  nor  receives, 
handles,  processes  or  distributes  at  or 
through  any  of  his  milk  handling,  proc^ 
essing  or  distributing  resources  and  fa- 
cilities (designated  as  such  pursuant  to 
paragraph  (b)(2)  of  this  section)  milk 
products  for  reconstitution  into  fluid 
milk  products,  or  fluid  milk  products  de- 
rived from  any  source  other  than  (i)  his 
designated  milk  production  resources 
and  facilities,  (ii)  pool  plants  within  the 
limitation  specified  in  paragraph  (c)(2) 
of  this  section,  or  (ill)  nonfat  milk  soUds 
which  are  used  to  fortify  fluid  milk 
products. 

(3)  The  producer-handler  is  neither 
directly  nor  indirectly  associated  with 
the  business  control  or  management  of, 
nor  has  a  financial  interest  in,  another 
handler's  operation;  nor  is  any  other 
handler  so  associated  with  the  producer- 
handler's  operation. 

(4)  Designation  of  any  person  as  a 
producer-handler  following  a  cancella- 
tion of  his  prior  designation  shall  be 
preceded  by  performance  in  accordance 
with  paragraph  (a>  (1),  (2),  and  (3)  of 
this  section  for  a  period  of  1  month. 

(b)  Resources  and  facilities.  Designa- 
tion of  a  person  as  a  producer-handler 
shall  include  the  determination  and  des- 
ignation of  the  milk  production,  han- 
dling, processing  and  distributing  re- 
sources and  facilities,  all  of  which  shall 
be  deemed  to  constitute  an  integrated 
operation,  as  follows: 

(1)  As  milk  production  resources  and 
facilities:  All  resources  and  facilities 
(milking  herd(s> ,  buildings  housing  such 
herd(s),  and  the  land  on  which  such 
buildings  are  located)  used  for  the  pro- 
duction of  milk: 
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(ii  Which  are  directly,  indirecUy  or 
partially  owned,  operated  or  controUed 
by  the  producer-handler; 

t  ii )  In  which  the  producer-handler  In 
any  way  has  an  interest  Including  any 
contractual  arrangement:  and 

(iii)  Which  are  directly,  indirectly  or 
partially  owned,  operated  or  controlled 
by  any  partner  or  stockholder  of  the  pro- 
ducer-handler: Provided.  That  for  pur- 
poses of  this  subparagraph  any  such  milk 
production  resources  and  facilities  which 
the  producer-handler  proves  to  the  satis- 
faction of  the  market  administrator  do 
not  constitute  an  actual  or  potential 
source  of  milk  supply  for  the  producer- 
handler's  operation  as  such  shall  not  be 
considered  a  part  of  his  milk  production 
resources  and  facilities;  and 

(2)  As  milk  handling,  processing  and 
distributing  resources  and  facilities:  All 
resources  and  facilities  (including  store 
outlets)  used  for  handling,  processing 
and  distributing  within  the  marketing 
area  any  fluid  milk  product: 

(i»  Which  are  directly,  indirectly  or 
partially  owned,  operated  or  controlled 
by  the  producer-handler :  or 

( ii »  In  which  the  producer-handler  in 
any  way  has  an  interest,  including  any 
contractual  arrangement,  or  with  respect 
to  which  the  producer-handler  directly 
or  indirectly  exercises  any  degree  of 
management  or  control. 

(c)  Cancellation.  The  designation  as 
a  producer-handler  shall  be  canceled 
under  any  of  the  conditions  set  forth  in 
rwii-agraph  <c)  (1>  and  (2>  of  this  sec- 
tion or  upon  determination  by  the 
market  administrator  that  any  of  the  re- 
quirements of  paragraph  (a)  (1).  (2), 
and  (3)  of  this  section  are  not  continu- 
ing to  be  met,  such  cancellation  to  be 
efifective  on  the  first  day  of  the  month 
following  the  month  in  which  the  re- 
quirements were  not  met,  or  the  condi- 
tions for  cancellation  occurre<i. 

(1)   Milk    from    the   designated   milk 

production  resources  and  facilities  of  the 

producer-handler    is    delivered    in    the 

-  name  of  another  person  as  producer  milk 

to  another  handler. 

'21  The  producer-handler  handles 
fluid  milk  products  derived  from  sources 
other  than  the  designated  milk  produc- 
tion facilities  and  resources,  with  the  ex- 
ception of  purchases  from  pool  plants  in 
the  form  of  packaged  fluid  milk  prod- 
ucts, other  than  whole  milk,  which  do 
not  exceed  a  daily  average  during  the 
month  of  100  pounds. 

(d>  Public  announcement.  The  mar- 
ket administrator  shall  publicly  an- 
nounce the  name,  plant  location  and 
farm  location  i^s)  of  persons  designated 
as  producer-handlers,  of  those  whose 
designations  have  been  canceled,  and 
the  effective  dates  of  producer-handler 
status  or  loss  of  producer-handler  status 
for  each.  Such  announcements  shall  be 
controlling  with  respect  to  the  su:count- 
ing  at  plants  of  other  handlers  for  fluid 
milk  products  received  from  any  pro- 
ducer-handler. 

(e)  Burden  of  establishing  and  main- 
taining producer-handler  status.  The 
burden  rests  upon  the  handler  who  is 
designated  as  a  producer-handler  to  es- 
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tablish  through  records  required  pur- 
suant to  §  1000.5  of  this  chapter  that  the 
requirements  set  forth  in  paragraph  (a) 
of  this  section  have  been  and  are  con- 
tinuing to  be  met.  and  that  the  conditions 
set  forth  in  paragraph  (c)  of  this  section 
for  cancellation  of  designation  do  not 
exist. 

§1125.11       [Reserved] 

§  1125.12      Producer. 

"Producer"  means  any  person  engaged 
in  the  production  of  milk  of  dairy  cows: 

(a»  Who  produces  such  milk  in  com- 
pliance with  the  Grade  A  inspection  re- 
quirements of  a  duly  constituted  regula- 
tory agency; 

(b'  Whose  milk  during  the  month  is 
received  at  a  pool  plant  or  is  diverted 
from  a  pool  plant  to  a  nonpool  plant  or 
a  commercial  food  processing  establish- 
ment pursuant  to  §  1125.13  unless  such 
milk  is  received  at  a  pool  plant  by  diver- 
sion from  an  other  order  plant  and  re- 
tains status  as  producer  milk  under  the 
order  by  which  such  plant  is  regulated; 

(r.)  Who  is  not  a  producer-handler  as 
defined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act; 

(d)  Who  during  the  month  has  not 
disposed  of  as  route  disposition  or  to  con- 
sumers at  the  farm  an  average  of  more 
than  110  pounds  daily  of  fluid  milk  prod- 
ucts; and 

(e)  Whose  milk  during  the  month  was 
not  received  at  a  nonpool  plant  or  a 
commercial  food  processing  establish- 
ment except  by  diversion  from  a  pool 
plant  pursuant  to  §  1125.13. 

§1125.13      Producer  milk. 

"Producer  milk"  or  "milk  received 
from  producers"  means  skim  milk  and 
butterfat  in  milk  produced  by  producers 
which  is  received  for  the  account  of  a 
handler  as  follows : 

<a)  With  respect  to  receipts  at  a  pool 
plant,  producer  milk  shall  include: 

(1)  Milk  received  at  such  plant  di- 
rectly from  producers ; 

( 2 )  Milk  diverted  from  such  p(X)l  plant 
to  a  nonpool  plant  or  pursuant  to 
§  1125.40(bM3)  for  the  account  of  the 
operator  of  the  pool  plant,  subject  to  the 
conditions  set  forth  in  paragraph  (c)  of 
this  section;  and 

(3)  Milk  received  at  such  pool  plant 
from  a  cooperative  a.ssociation  in  its 
capacity  as  a  handler  pursuant  to 
5  1125.9(c),  for  all  purposes  other  than 
those  specified  in  paragraph  (b)(2)(i) 
of  this  section; 

(b)  With  respect  to  milk  for  which  a 
cooperative  association  is  a  handler  in 
a  capacity  other  than  as  the  operator  of 
a  pool  plant,  producer  milk  shall  include : 

( 1 )  Milk  diverted  from  the  pool  plant 
of  another  handler  to  a  nonpool  plant  or 
pursuant  to  §  1125.40(b)  (3)  for  the 
account  of  the  cooperative  association, 
subject  to  the  conditions  set  forth  in 
paragraph  fc)  of  this  section;  and 

(2*  Milk  for  which  the  cooperative  as- 
sociation is  a  handler  pursuant  to 
§  1125.9(c)  to  the  following  extent: 

(1)  For  purposes  of  reporting  pursuant 
to  §§  1125.30(c)  and  1125.31(a)  and  mak- 


ing payments  to  producers  pursuant  to 
§  1125.73(a) ;  and 

(il)  For  all  purposes,  with  respect  to 
any  such  milk  which  Is  not  delivered  to 
the  pool  plant  of  another  handler; 

(c)  With  respect  to  diversions  to  non- 
pool  plants,  or  pursuant  to  §  1125.40(b) 
(3); 

(1)  Milk  of  any  producer  may  be  di- 
verted by  a  cooperative  association  or  its 
agent  for  its  account  pursuant  to 
§  1125.9(b)  from  pool  distributing  plants 
to  nonpool  plants  or  pursuant  to 
§  1125.40(b)  (3).  The  total  quantity  of 
milk  diverted  may  not  exceed  70  percent 
during  the  months  of  September  through 
January,  and  80  percent  during  the 
months  of  February  through  April  of  the 
producer  milk  which  the  association  or 
its  agent  causes  to  be  delivered  to  pool 
distributing  plants,  or  diverted  there- 
from. No  percentage  limit  shall  apply 
during  the  months  of  May  through 
August; 

(2)  Milk  of  any  producer  may  be  di- 
verted by  a  cooperative  association  or  its 
agent  for  its  account  pursuant  to 
§  1125.9(b)  from  pool  supply  plants  to 
nonpool  plants  or  piu'suant  to  §  1125.40 
(b)(3).  The  total  quantity  of  milk  so 
diverted  may  not  exceed  50  percent  of 
the  producer  milk  which  the  association 
or  its  agent  causes  to  be  delivered  to  all 
such  pool  supply  plants  or  diverted  there- 
from during  the  month ; 

(3)  A  handler,  other  than  a  coopera- 
tive association,  operating  a  pool  distrib- 
uting plant  may  divert  therefrom  of  his 
account  to  nonpool  plants  or  pursuant  to 
§  1125.40(b)  (3).  The  total  quantity  of 
milk  diverted  may  not  exceed  70  percent 
during  the  months  of  September  through 
Jainuary  and  80  percent  during  the 
months  of  February  through  April  pf  the 
milk  received  at  or  diverted  front  such 
handler's  pool  distributing  plant  from 
producers  and  for  which  the  operator  of 
such  plant  is  the  handler  during  the 
month.  The  milk  for  which  the  operator 
of  such  plant  is  the  handler  during  the 
month,  however,  shall  not  duplicate  milk 
diverted  pursuant  to  paragraph  (c)(1) 
of  this  section.  No  percentage  limit  shall 
apply  during  the  months  of  May  through 
August: 

(4)  A  handler,  other  than  a  coopera- 
tive association,  operating  a  pool  supply 
plant  may  divert  therefrom  for  his  ac- 
count to  nonpool  plants  or  pursuant  to 
5  1125.40(b)(3).  The  total  quantity  of 
milk  so  diverted  may  not  exceed  50  per- 
cent of  the  total  milk  received  at  or  di- 
verted from  such  pool  plant  during  the 
month  from  producers  and  for  which  the 
operator  of  such  plant  is  the  handler 
during  the  month; 

(5)  Milk  diverted  in  excess  of  the 
limits  specified  shall  not  be  considered 
producer  milk,  and  the  diverting  handler 
shall  specify  the  producers  whose  milk 
is  ineligible  as  producer  milk.  If  a  han- 
dler fails  to  designate  such  producers, 
producer  milk  status  shall  be  forfeited 
with  respect  to  all  milk  diverted  by  the 
handler  during  the  month; 

(6)  For  purpose  of  location  adjust- 
ments pursuant  to  §S  1125.52  (a)  and  (b) 
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and  1125.75,  milk  diverted  to  a  non- 
pool  plant  or  piirsuant  to  5  1125.40(b) 
(3)  shall  be  priced  at  the  location  of  the 
plant  or  commercial  food  processing 
establishment  to  which  diverted;  and 

(d)  In  the  case  of  any  bulk  tank  load 
of  milk  originating  at  farms  and  sub- 
sequently divided  among  plants,  the  pro- 
portion of  the  load  received  at  each 
plant  shall  be  prorated  among  the  in- 
dividual producers  involved  on  the  basis 
of  their  respective  percentages  of  the 
total  load. 

§1125.14      Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in: 

(a)  Receipts  during  the  month  of  fluid 
milk  products  from  any  source  (includ- 
ing all  receipts  in  fluid  form  from  a  pro- 
ducer-handler or  the  plant  of  a  pro- 
ducer-handler as  deflned  under  this  or 
any  other  Federal  order)  except: 

(1)  Producer  milk ;  and 

(2)  Receipts  from  other  pool  plants; 
and 

(b)  Nonfluid  and  residual  products 
(including  those  processed  at  the  plant) 
which  are  reprocessed  in  connection 
with,  or  converted  to.  a  fluid  milk  prod- 
uct during  the  month.  The  skim  milk 
component  of  such  products  shall  be  as 
follows : 

(DA  weight  equal  to  the  weight  of  the 
volume  increase  caused  by  nonfat  milk 
solids  in  dry  milk  solids  or  condensed 
milk  or  skim  milk  products  used  for  the 
fortification  of,  or  as  an  additive  to,  fluid 
milk  products;  and 

(2)  The  weight  of  a  volume  equivalent 
to  the  skim  milk  used  to  produce  such 
product,  with  respect  to  other  such 
products  or  uses. 

§  1125.15      Fluid  milk  product. 

"Fluid  milk  product"  means  the  fol- 
lowing, in  fluid  or  frozen  form  (including 
such  products  reconstituted  or  fortified 
with  additional  nonfat  milk  solids) : 

(a)  Milk,  skim  milk,  skim  milk  drinks, 
buttermilk,  filled  milk,  fiavored  milk,  and 
flavored  milk  drinks; 

(b)  Concentrated  milk,  skim  milk, 
flavored  milk,  and  flavored  milk  drinks; 
and 

(c)  Cream  (including  plain,  flavored, 
sweet  or  sour)  and  any  mixtures  of 
cream  and  milk  or  skim  milk  (exclusive 
of  ice  cream  and  frozen  dessert  mixes, 
cocoa  mixes,  aerated  cream  products, 
and  eggnog ) . 

Fluid  milk  products  shall  not  include 
those  products  commonly  known  as 
evaporated  milk,  condensed  milk  (plain 
or  sweetened),  condensed  skim  milk 
(plain  or  sweetened),  yogurt,  starter, 
any  milk  or  milk  products  (including 
filled  milk)  sterilized  and  packaged  in 
hermetically  sealed  metal  or  glass  con- 
tainers; or  a  product  which  contains  6 
percent  or  more  nonmilk  fat  (or  oil), 

§  1125.16      [Reserved] 

§112.5.17     Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modifled  by  the  addition  of  nonfat 


milk  solids) ,  with  or  without  mllkfat,  so 
that  the  product  (including  stabilizers, 
emulsiflers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oU). 

§1125.18      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of  pro- 
ducers, duly  organized  as  such  under  the 
laws  of  any  State,  which  includes  mem- 
bers who  are  producers  as  defined  in 
§  1125.12  and  which  the  Secretary 
determines,  after  application  by  the 
association : 

(a)  To  be  qualified  xmder  the  stand- 
ards set  forth  in  the  act  of  Congress  of 
February  18,  1922,  as  amended,  known 
as  the  "Capper- Volstead  Act"; 

(b)  To  have  its  entire  organization 
and  all  of  its  activities  under  the  control 
of  its  members;  and 

(c)  To  be  currently  engaged  in  making 
collective  sale  of  or  marketing  milk  or  its 
products  for  its  members. 

Handler  Reports 

§  1125.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  8th  day  of  each  month 
each  handler  shall  report  to  the  market 
administrator,  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator, 
the  following  information  for  the  pre- 
ceding month: 

(a)  Each  handler  operating  a  pool 
plant(s)  shall  report  separately  for  each 
pool  plant: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(i)  Milk  received  directly  from  pro- 
ducers, showing  separately  any  milk  of 
own-farm  production; 

(ii)  Milk  received  from  a  coojDerative 
association  pursuant  to  $  1125.9(c); 

(iii)  Fluid  milk  products  received 
from  other  pool  plants  showing  filled 
milk  separately ;  and 

(iv)  Other  source  milk  showing  filled 
milk  separately. 

(2)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported, 
including  separate  statements  of  quan- 
tities : 

(i)  Contained  in  packaged  and  bulk 
fiuid  milk  products  on  hand  at  the  be- 
ginning and  end  of  the  month;  and 

(ii)  In  route  disposition  showing  sep- 
arately route  disposition  of  filled  milk 
inside  and  outside  the  marketing  area; 

(3)  The  aggregate  quantities  of  base 
milk  and  excess  milk  received;  and 

(4)  Such  other  information  with  re- 
spect to  such  receipts  and  utilization  as 
the  market  administrator  may  prescribe. 

(b)  Each  producer-handler  shall  re- 
port: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

( i )  Milk  of  own-farm  production ; 

(ii)  Receipts  of  fiuid  milk  products 
from  pool  plants,  showing  separately  re- 
ceipts in  packaged  form  and  in  bulk;  and 

(iii)  Other  soiirce  milk,  showing  sep- 
arately any  receipts  from  another  dairy 
farmer;  tind 


<2)  As  specified  in  paragraph  (a)  (2) 
and  (4)  of  this  section. 

(c)  Each  cooperative  association  shall 
report  with  respect  to  milk  for  which  it 

Is    the    handler    pursuant    to    either      * 
§  1125.9(b)  or  (c)  : 

(1)  The  quantities  of  skim  milk  and 
butterfat  received  from  producers; 

(2)  The  utilization  of  skim  milk  and 
butterfat  for  which  it  is  the  handler 
pursuant  to  §  1125.9(b) ; 

13)  The  quantities  of  skim  milk  and 
butterfat  delivered  to  each  pool  plant 
pursuant  to  §  1125.9<c) ;  and 

(4)  As  specified  in  paragraph  (a)  (3) 
and  (4)  of  this  section. 

(d)  Each  handler  who  operates  a  par- 
tially regulated  distributing  plant  shall 
report  as  specified  in  paragraph  (a)  (1 », 
(2),  and  (4)  of  this  section  except  that 
receipts  from  dairy  farmers  in  Grade  A 
milk  shall  be  reported  in  lieu  of  those  in 
producer  milk.  Such  report  shall  include 
separate  statements,  respectively,  show- 
ing the  respective  amoimts  of  skim  milk 
and  butterfat  disposed  of  as  route  dis- 
position in  the  marketing  area  as  Class 
I  milk  and  the  quantity  of  reconstituted 
skim  milk  in  fluid  milk  products  disposed 
of  as  route  disposition  in  the  marketing 
area. 

(e)  Each  handler  who  operates  an 
other  order  plant  with  route  disposition 
of  fluid  milk  products  in  the  marketing 
area  shall  report  the  quantities  of  skim 
milk  and  butterfat  in  such  disposition. 

§1125.31       Pa vroll  reports. 

On  or  before  the  20th  day  of  each 
month,  handlers  shall  report  to  the  mar- 
ket administrator  as  follows: 

(a)  Each  handler  with  respect  to  each 
of  his  pool  plants  and  each  cooperative 
association  which  is  a  handler  pursuant 
to  §  1125.9  <b)  or  (O  shall  submit  his 
producer  payroll  for  deliveries  (other 
than  his  own-farm  production)  in  the 
preceding  month  which  shall  show: 

( 1 )  The  total  pounds  of  base  milk  and 
the  total  pounds  of  excess  milk  received 
from  each  producer,  the  pounds  of  but- 
terfat contained  in  such  milk,  and  the 
number  of  days  on  which  milk  was  de- 
livered by  such  producer  in  such  month; 

<2)  The  amount  of  payment  to  each 
producer  and  cooperative  association; 
and 

(3)  The  nature  and  amoynt  of  any 
deductions  or  charges  involved  in  such 
payments;  and 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  wishes 
computations  pursuant  to  §  1125.76(a) 
to  be  considered  in  the  computation  of 
his  obligation  pursuant  to  §  1125.76  shall 
submit  his  payroll  for  deliveries  of  Grade 
A  milk  by  dairy  farmers  which  shall 
show : 

(1)  The  total  pounds  of  milk  and  the 
butterfat  content  thereof  received  from 
each  dairy  farmer; 

(2)  The  amount  of  payment  to  each 
dairy  farmer  (or  to  a  cooperative  asso- 
ciation on  behalf  of  such  dairy  farmer) ; 
and 

(3)  The  natiu'e  and  amouit  of  any 
deductions  or  charges  Involved  In  such 
payments. 
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§1123.32     Other  reports. 

At  such  time  and  in  such  manner  as 
the  market  administrator  may  prescribe, 
each  handler  shall  report  to  the  market 
administrator  such  information  in  addi- 
tion to  that  required  under  §§  1125.30 
and  1125.31  as  may  be  requested  by  the 
market  administrator  with  respect  to 
milk  and  milk  products  (including  filled 
milk>  handled  by  him. 

Classification  of  Milk 
§  1I2.>.40      Classes  of  iilili/ation. 

Subject  to  the  conditions  set  forth  in 
§§  1125.41  and  1125.42,  the  classes  of 
utilization  shall  be  as  follows : 

(a>  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product,  subject  to  the  following 
limitations  and  exceptions : 

(i>  Any  products  fortified  with  added 
nonfat  milk  solids  shall  be  Class  I  in  an 
amount  equal  only  to  the  weight  of  an 
equal  volume  of  a  like  unmodified  prod- 
uct of  the  same  butterfat  content; 

(ii>  Fluid  milk  products  in  concen- 
trated form  shall  be  Class  I  in  an  amount 
equal  to  the  skim  milk  and  butterfat  used 
to  produce  the  quantity  of  such  products 
disposed  of;  and 

(iii)  Products  classified  as  Class  II 
pursuant  to  paragraph  (b>(3),  and  as 
Class  III  pursuant  to  paragraph  (c)  (3i 
and  (4>,  of  this  section  are  excepted; 

<2i  In  packaged  fluid  milk  products  in 
inventory  at  the  end  of  the  month:  and 
(31    Not  specifically  accounted  for  as 
Class  II  or  Class  III  utilization. 

(bi  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  ice  cream,  ice 
cream  mix.  frozen  desserts,  aerated 
cream  products,  plastic  cream,  soured 
cream  dressing,  yogurt,  eggnog,  cottage 
cheese,  pot  cheese,  bakers  cheese,  cream 
cheese,  neufchatel  cheese,  starter  or  any 
milk  or  milk  products  (including  filled 
milk)  sterilized  and  packaged  in  her- 
metically sealed  metal  or  glass  con- 
tainers: 

( 2  •  Used  to  produce  condensed  milk 
and  condensed  skim  milk  utilized  for  any 
purposes  other  than  those  specified  in 
paragraph  (c)(l*  of  this  section:  and 
(3)  In  fluid  milk  products  disposed  of 
in  bulk  to  a  commercial  food  processing 
establishment  or  in  producer  milk 
diverted  to  a  commercial  food  processing 
establishment  in  Pacific  County,  Wash., 
subject  to  conditions  of  §  1125.42(d),  for 
use  in  food  products  that  are  processed 
for  general  distribution  to  the  public  for 
consumption  off  the  premises. 

(c>  Class  III  milk.  Class  HI  milk  shall 
be  all  skim  milk  and  butterfat: 

I  It  Used  to  produce  evaporated  milk 
sterilized  in  sealed  metal  containers 
(whether  produced  from  whole  milk, 
skim  milk,  or  partially  skimmed  milk), 
condensed  milk  and  condensed  skim  milk 
used  to  produce  another  Class  m  prod- 
uct in  a  pool  plant  or  in  a  nonpool  plant 
located  within  the  marketing  area  or 
used  to  fortify  Class  I  products  In  a  pool 
plant,  butter,  nonfat  dry  milk  solids, 
powdered  whole  milk,  casein,  and  cheese 


(other  than  that  specified  in  paragraph 
(b)(1)  of  this  section),  including  that 
contained  In  residual  products  resulting 
from  the  manufacture  of  butter  and 
cheese ; 

(2)  In  fluid  milk  products  disposed  of 
for  livestock  feed ; 

(3)  In  fluid  milk  products  dumped 
after  such  prior  notice  and  opportunity 
for  verification  as  may  be  required  by 
the  market  administrator: 

(4)  In  shrinkage  at  each  pool  plant  as 
computed  pursuant  to  §  1125.41(b)(1) 
but  not  to  exceed  the  following  amount: 

(1)  Two  percent  of  receipts  in  pro- 
ducer milk  pursuant  to  §  1125.13(a)  (1) 
and  (2)  ;  plus 

(ii)  One  and  one-half  percent  of  re- 
ceipts of  fiuid  mUk  products  in  bulk  from 
other  pool  plants ;  plus 

(iii)  One  and  one-half  percent  of  re- 
ceipts from  a  cooperative  association  in 
its  capacity  as  a  handler  pursuant  to 
§1125.9(0.  except  that  if  the  handler 
operating  the  pool  plant  files  notice  with 
the  market  administrator  that  he  Is  pur- 
chasing such  milk  on  the  baisis  of  farm 
weights  and  Individual  producer  tests, 
the  applicable  percentage  shall  be  2  per- 
cent; plus 

(iv)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  exclusive  of  the 
quantity  for  which  Class  II  or  Class  III 
utilization  was  requested  by  the  op>erator 
of  such  plant  and  the  handler;  plus 

(v)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  from 
imregnlated  supply  plants,  exclusive  of 
the  quantity  for  which  Class  II  or  Class 
III  utilization  was  requested  by  the  han- 
dler; less 

(vi)  One  and  one-half  percent  of  fluid 
milk  products  disposed  of  in  bulk  to  other 
plants  or  of  milk  diverted  pursuant  to 
5  1125.40(b)(3),  except  in  the  case  of 
milk  diverted  to  a  nonpool  plant  or  pur- 
suant to  §  1125.40(b)  (3),  if  the  operator 
of  the  plant  or  commercial  food  proc- 
essing establishment  to  which  the  milk 
is  diverted  purchases  such  milk  on  the 
basis  of  farm  weights  and  individual 
producer  tests,  the  applicable  percentage 
shall  be  2  percent; 

(5>  In  shrinkage  at  each  pool  plant 
as  computed  pursuant  to  §  1125.41(b) 
(2); 

(6)  In  shrinkage  resulting  from  milk 
for  wliich  a  cooperative  association  is  the 
handler  pursuant  to  §  1125.9  (b)  or  (O 
not  being  delivered  to  pool  plants,  and 
nonpool  plants  or  diverted  pursuant  to 
§  1125.40(b)  (3) .  but  not  in  excess  of  one- 
half  percent  of  such  receipts,  exclusive 
of  tho.se  for  which  farm  weights  and 
individual  producer  tests  are  used  as  the 
basis  of  receipt  at  the  plant  or  com- 
mercial food  processing  establishment  to 
which  delivered;  and 

(7)  In  inventory  of  bulk  fiuid  milk 
products  on  hand  at  the  end  of  the 
month. 

§1123.41      .Shrinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
at  each  pool  plant  as  follows: 

(a)  C^ompute  the  total  shrinkage  of 
skim   milk   and   butterfat.   respectively 


(after  reducing  the  quantity  transferred 
to  any  nonpool  plant  located  on  the  same 
premises  by  a  pro  rata  share  of  shrink- 
age in  such  nonpool  plant  based  on  the 
proportion  that  such  transfers  are  of  its 
total  receipts) ;  and 

(b)  Prorate  the  resulting  amoimts  be- 
tween : 

(1)  A  quantity  equal  to  50  times  the 
maximum  that  may  be  computed  pur- 
suant to  §  1125.40(c)  (4) ;  and 

(2)  Skim  milk  and  butterfat  In  other 
source  milk  in  the  form  of  bulk  fluid  milk 
products,  exclusive  of  that  specified  in 
§   1125.40(0(4)  (iv)and(v). 

§  1123.42      Classifu-ulion  of  transfers  anil 
divers  ion;). 

Skim  milk  and  butterfat  moved  by 
transfer,  and  by  diversion  under  para- 
graphs (c)  and  (d)  of  this  section,  as 
fluid  milk  products  from  a  pool  plant 
shall  be  assigned  (separately)  to  each 
class  in  the  following  manner: 

(a)  To  a  pool  distributing  plant:  As 
Class  I  milk  to  the  extent  Class  I  milk  is 
available  at  the  transferee-plant  after 
computations  pursuant  to  §  1125.44(a) 
(10)  and  the  corresponding  step  of 
§  1125.44(b),  subject  to  the  following 
provisions: 

(1)  In  the  event  the  quantity  trans- 
ferred exceeds  the  total  of  receipts  from 
producers  and  other  pool  plants  at  the 
transferor-plant,  such  excess  shall  be 
assigned  to  the  available  milk  in  each 
class  at  the  transferee-plant  in  series 
beginning  with  Class  III; 

(2)  If  more  than  one  transferor-plant 
is  involved,  the  available  Class  I  milk 
shall  first  be  assigned  to  pool  plants  lo- 
cated in  District  1,  and  the  counties  of 
Pierce  and  Kitsap,  and  then  in  sequence 
to  the  plants  at  which  the  least  location 
adjustment  applies; 

(3)  If  Class  I  milk  is  not  available  in 
amounts  equal  to  the  simi  of  the  quanti- 
ties to  be  assigned  pursuant  to  paragraph 
(a)(2)  of  this  section  to  plants  having 
the  same  location  adjustments,  the 
transferee-handler  may  designate  to 
which  of  such  plants  the  available  Class 
I  milk  shall  be  assigned; 

(4)  Notwithstanding  the  prior  provi- 
sions of  this  paragraph,  any  such  skim 
milk  and  butterfat  transferred  in  bulk 
from  a  pool  plant  to  a  pool  distributing 
plant  in  which  facilities  are  maintained 
and  used  to  receive  milk  or  milk  products 
required  by  a  duly  constituted  regulatory 
agency  to  be  kept  physically  separate 
from  Grade  A  milk  shall  be  cla.ssified 
in  accordance  with  the  provisions  of 
paragraph  (b)  of  this  section;  and 

(5)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1125.44(a)  (9) 
and  (10)  and  the  corresponding  steps  of 
§  1125.44(b),  the  skim  milk  and  butter- 
fat so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee- 
plant. 

(b)  To  a  pool  supply  plant  as  Class  in 
milk,  subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  Class  m  milk  shall  be  limited 
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to  the  amount  thereof  remaining  in  Class 
III  milk  in  the  transferee- plant  after 
computaticHis  pursuant  to  |  1125.44(a) 
(10)  and  the  corresponding  step  of 
§  1125.44(b)  for  such  plant,  and  any  ad- 
ditional amounts  of  such  skim  milk  or 
butterfat  shall  be  assigned  to  Class  n 
milk  to  the  extent  such  utUization  is 
avaUable.  Any  additional  amounts  of  such 
skim  mUk  and  butterfat  shall  be  assigned 
to  Class  I  milk  and  credited  to  transfers 
from  transferor-plants  in  the  sequence 
at  which  the  least  location  adjustment 
applies; 

(2)  If  more  than  one  transferor-plant 
is  involved,  the  available  Class  III  and /or 
Class  II  mUk  shall  first  be  assigned  to 
transferor-plants  located  outside  District 
1  and  Kitsap  and  Pierce  Counties,  and 
then  in  sequence  to  the  plants  at  which 
the  greatest  location  adjustment  applies; 
and  .„  . 

(3)  If  Class  in  and /or  Class  II  milk  is 
not  available  in  amounts  equal  to  the 
sum  of  the  quantities  to  be  assigned  pur- 
suant to  paragraph  (b)  (2)  of  this  section 
to  plants  having  the  same  location  ad- 
justments, the  transferee-handler  may 
designate  to  which  of  such  plants  the 
available  Class  III  and 'or  Class  II  shall 
be  assigned. 

(c)   To  a  nonpool  plant: 

(1)  Except  as  provided  for  in  para- 
graph (O  (4)  and  (5)  of  this  section, 
as  Class  I  milk,  if  transferred  or  diverted 
to  a  nonpool  plant  located  outside  the 
marketing  area: 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  located  in  the 
marketing  area,  but  only  to  the  extent 
that  an  equivalent  volume  transferred 
from  such  nonpool  plant  to  a  pool  dis- 
tributing plant  is  allocated  to  Class  I 
pursuant  to  §  1125.44(a)(2). 

(3)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  producer-handler  as  defined 
in  any  order  (including  this  part)  Issued 
pursuant  to  the  Act,  or  to  the  plant  of 
such  a  producer-handler; 

(4)  As  Class  II  milk  to  the  extent  such 
utilization  is  available  and  then  to  Class 
in  milk,  if  transferred  or  diverted  to  a 
nonpool  plant  pursuant  to  §  1125.13(c) 
from  which  fluid  milk  products  are  not 
distributed  as  route  disijosition,  subject 
to  the  following  conditions: 

(i)  The  transfer  or  diversion  shall  be 
classified  as  Class  I  milk  ufiless  the  mar- 
ket administrator  is  permitted  to  audit 
the  records  of  the  nonpool  plant  for 
purposes  of  verification ;  and 

(ii)  If  such  nonpool  plant  disposes  of 
fluid  milk  products  to  any  other  nonpool 
plant  distributing  fluid  milk  products  as 
route  disposition,  the  transfer  or  diver- 
sion shall  be  classifled  as  Class  I  mUk  up 
to  the  quantity  of  such  disposition  to  the 
second  nonpool  plant;  and 

(5)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  Buch  plant  in  the  same  category 
as  described  in  paragraph  (c)(5)  (i), 
(ii).  or  (iii)  of  this  section: 

(i)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 
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(ii)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  Class  I  if  allocated 
as  a  fluid  milk  product  to  Class  I  under 
the  other  order,  in  Class  n  if  allocated 
to  Class  II  under  an  order  that  provides 
three  classes  and  in  Class  ni  if  allocated 
to  Class  in  imder  the  other  order  or  if 
allocated  to  Class  n  imder  the  order 
that  provides  only  two  classes  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (c)  (5)  (iii)  of  this 
section ; 

(iii)  If  the  operators  of  both  the 
transferor-plant  and  transferee-plant  so 
request  in  the  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  in  bulk 
form  shall  be  classified  as  Class  ni  and 
then  as  Class  II  to  the  extent  of  such 
class  utilization  (or  comparable  utiliza- 
tion under  such  other  order)  available 
for  such  assignment  pursuant  to  the  allo- 
cation provisions  of  the  transferee-order; 
(Iv)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  subparagraph,  classification  shall 
be  as  Class  I,  subject  to  adjustment  when 
such  information  is  available;  and 

(V)  If  the  form  in  which  any  fiuid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk  prod- 
uct under  such  other  order,  classifica- 
tion shall  be  in  accordance  with  the  pro- 
visions of  §  1125.40. 

(d)  Diverted  to  a  commercial  food 
processing  establishment : 

(1)  Subject  to  the  provisions  of 
§  1125.13(c)  and,  except  as  provided  in 
subparagraph  (2)  of  this  paragraph  as 
Class  II  milk  if  diverted  pursuant  to 
§  1125.40(b)  (3). 

(2)  The  diversion  shall  be  classified  as 
Class  I  milk  unless  the  market  adminis- 
trator is  permitted  to  audit  the  records 
of  the  commercial  food  processing  estab- 
lishment for  purposes  of  verification. 

§  1123.43      General  riassifiralion  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1125.44,  the 
following  rules  shall  apply : 

(a)  For  each  month  the  market  ad- 
ministrator shall  correct  for  mathemati- 
cal and  other  obvious  errors  the  reports 
of  receipts  and  utilization  submitted  pur- 
suant to  §  1125.30  (a)  and  (c)  and  com- 
pute the  total  pounds  of  skim  milk  and 
butterfat  in  each  class.  For  the  purposes 
of  such  computation,  0.06  percent  shall 
be  used  as  the  butterfat  content  of  skim 
milk  where  no  specific  tests  are  avail- 
able; 

(b)  If  any  other  source  milk  not  sub- 
ject to  allocation  at  such  plant  pursuant 
to  §  1125.44(a)  (2)  through  (6),  and  the 
corresponding  steps  of  §  1125.44(b)  was 
received  at  any  pool  plant  of  a  handler, 
there  will  be  computed  for  such  handler 
the  total  poimds  of  skim  milk  and  butter- 
fat, respectively  in  each  class  at  all  of 
his  pool  plants  combined,  exclusive  of  any 
classification  based  upon  movements  be- 
tween such  plants,  and  allocation  pur- 
suant to  S  1125.44  and  computation  of 
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obligation  pursuant  to  §  1125.60  shall  be 
based  upon  the  combined  utilization  so 
computed.  For  purposes  of  assigning 
location  adjustments  pursuant  to  §  1125.- 
52  (a)  and  (b)  with  respect  to  fluid  milk 
products  moved  between  such  plants,  the 
skim  milk  and  butterfat  subtracted  from 
each  class  pursuant  to  §  fl25.44(a)  (2), 
(3),  (5),  (6),  (9),  and  (10)  and  the  cor- 
responding steps  of  §  1125.44(b)  will  be 
assigned  so  far  as  possible  to  utilization 
(exclusive  of  such  interplant  movements) 
reported  at  the  plant  at  which  it  was 
received,  and  thereafter  in  sequence  to 
plants  at  which  location  adjustment  for 
such  class  is  the  same  or  most  nearly 
similar,  and  the  apphcable  location  ad- 
justments will  be  determined  on  the  basis 
of  the  classification  resulting  from  the 
appUcation  of  §  1125.42  (a)  and.(b)  to 
the  remaining  utilization  reported; 

(c)  If  no  fluid  milk  products  to  be  allo- 
cated pursuant  to  §  1125.44(a)  (9)  or 
(10)  were  received  at  any  pool  plant  of 
a  handler,  the  total  pounds  of  skim  milk 
and  butterfat.  respectively,  in  each  class 
will  be  computed  for  each  pqol  plant  of 
such  handler,  and  allocation  pursuant  to 
§  1125.44  and  computation  of  obligation 
pursuant  to  §  1125.60  shall  be  made  sep- 
arately for  each  pool  plant  of  the  han- 
dler; and 

(d)  There  will  be  computed  for  each 
cooperative  association  reporting  pur- 
suant to  §  1125.30(0  the  pounds  in  each 
class  of  skim  milk  and  butterfat,  respec- 
tively, in  producer  milk  pursuant  to 
5  1125.13(b)  (1)  and  (2)(ii).  The 
amounts  so  determined  shall  be  those 
used  for  computation  pursuant  to 
§1125.4410. 

§1123.44  Class!  fieal  ion  of  producer 
milk. 

After  making  the  computations  pur- 
suant to  5  1125.43.  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  for  each  handler  at  all 
his  pool  plants  (or  at  each  pool  plant, 
when  §  1125.43(0  applies)  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner,  except  that  the  quan- 
tities allocated  to  Class  n  milk  and  Class 
III  milk  shall  be  subtracted  in  series  be- 
ginning with  Class  III. 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  classified  as  Class  m  pursuant  to 
§  1125.40(c)(4); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Cla-ss  I  the  pounds  of  skim 
milk  in  receipts  of  fiuid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  disposed  of  to  such  plant  by 
handlers  fully  regulated  by  this  or  any 
other  order  issued  pursuant  to  the  Act  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  on  any  payment 
obligation  under  this  or  any  other  order; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  for  route 
disposition  from  other  order  plants,  ex- 
cept that  to  be  subtracted  pursuant  to 
paragraph  (a)  (5)  (v)  of  this  section  as 
follows: 


N(xl08— Ptl ^7 
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(i>  From  Class  ni  milk,  the  lesser  of 
the  pounds  remaining  of  2  percent  of 
such  receipts :  and 

(ii>  From  Class  I  milk,  the  remainder 
of  such  receipts ; 

t4>  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  the 
pounds  of  skim  milk  in  packaged  fluid 
milk  products  <and  for  the  first  month 
this  subparagraph  is  effective,  in  bulk 
fluid  milk  products)  in  inventory  at  the 
beginning  of  the  month: 

15)  Subtract  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series  begin- 
ning with  Class  in.  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product: 

I  ii>  Receipts  of  fluid  milk  products  not 
qualified  for  disposition  to  consumers  in 
fluid  form,  or  which  are  from  unidenti- 
fied sources: 

<iii>  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un- 
der this  or  any  other  Federal  order; 

<iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)<2)  of  this 
section : 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual  handler 
pooling  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor-plant:  and 

<vi)  Receipts  of  milk  from  a  dairy 
farmer' tWio  did  not  qualify  as  a  producer 
pursuant  to  §  1125.12(e). 

(6 1  Subtract,  in  the  order  specified 
below  in  sequence  beginning  with  Class 
III.  from  the  pounds  of  skim  milk  re- 
maining in  Cla.ss  n  and  Class  in  but 
not  in  excess  of  such  quantity: 

lii  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants,  that 
were  not  subtracted  pursuant  to  para- 
graph (a>  <2)  and  'S)  (iv)  of  this  section, 
for  which  the  handler  requests  Class  n 
or  m  utilization; 

<iii  Remaining  receipts  of  fluid  milk 
products  from  unregulated  supply  plants, 
that  were  not  subtracted  pursuant  to 
paragraph  <a)(2>.  (5)(iv).  and  (6) (i) 
of  this  section,  which  are  in  excess  of 
the  pounds  of  skim  milk  determined  by 
multiplying  the  pounds  of  skim  milk  re- 
maining in  Class  I  milk  by  1.25  and  sub- 
tracting the  sum  of  the  pounds  of  skim 
milk  in  receipts  of  producer  milk,  re- 
ceipts from  pool  plants  of  other  handlers 
(and  of  the  same  handler,  when 
5  1125.43(c)  applies),  and  receipts  in 
bulk  from  other  order  plants,  that  were 
not  subtracted  pursuant  to  paragraph 
(a)(5)(v)  of  this  section;  and 

(iii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  that 
were  not  subtracted  pursuant  to  para- 
graph (a)  (5)  (v)  of  this  section,  in  excess 
of  similar  transfers  to  such  plant,  if  Class 
II  or  m  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(7)  Except  for  the  flrst  month  this 
subparagraph  is  effective,  subtract  from 


the  pounds  of  skim  milk  remaining  in 
each  class  in  series  beginning  with  Class 
m  milk  the  pounds  of  skim  milk  in  in- 
ventory of  bulk  fluid  milk  products  on 
hand  at  the  beginning  of  the  month; 

(8)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  ni  milk  the  pounds 
subtracted  pursuant  to  paragraph  (a)  (1) 
of  this  section ; 

( 9 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  para- 
graph (a)(2).  (5)(iv),  and  (6)  (i)  and 
(ii)  of  this  section; 

(10)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant (s) ,  in  excess  in 
each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  paragraph  (a)(5)(v)  or 
( 6 '  <  iii  >  of  this  section : 

( i )  In  series,  beginning  with  Class  ni, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  II 
and  Class  ni  utilization  of  skim  milk  an- 
nounced for  the  month  by  the  market 
administrator  pursuant  to  §  1125.45(a) 
or  the  percentage  that  Class  n  and  Class 
ni  utilization  remaining  is  of  the  total 
remaining  utilization  of  skim  milk  of  the 
handler:  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(11)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  received  in  fluid 
milk  products  from  pool  plants  of  other 
handlers  (and  of  the  same  handler,  when 
§  1125.43'c)  applies)  according  to  the 
classification  assigned  pursuant  to 
§  1125.42;  and 

(12)  If  the  pounds  of  skim  milk  re- 
maining in  all  three  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  poimds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  ni.  Any 
amount  so  subtracted  shall  be  known  as 
"overage". 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  Combine  the  amoxmts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec- 
tion and  §  1125.43(d)  into  one  total  for 
each  class. 

§  1125.45  MarkrI  adminiNlralor^ri  re- 
porl)>  and  announrements  concerning 
cla^Hificalion.  i 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification. 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  §  1125.44(a)  (10) 
and  the  corresponding  step  of  §  1125.44 
(b),  estimate  and  publicly  annoimce  the 
utilization   (to  the  nearest  whole  per- 


centage), in  each  class,  during  the 
month,  of  skim  milk  and  butterfat,  re- 
spectively, in  producer  milk  of  all  han- 
dlers. Such  estimate  shall  be  based  upon 
the  most  current  available  data  and 
shall  be  final  for  such  purpose; 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  from  an  other  order  plant, 
the  classification  to  which  such  receipts 
are  allocated  pursuant  to  §  1125.44  pur- 
suant to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report; 

(c)  Furnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant, 
the  classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such  classi- 
fication arising  in  the  verification  of 
such  report ;  and 

(d)  On  or  before  the  13th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  (or  its  duly 
designated  agent)  which  so  requests  the 
class  utilization  of  milk  of  its  member 
producers  which  is  received  by  each 
handler  directly  from  farms  or  from 
the  cooperative  association  pursuant  to 
§  1125.9(c).  For  the  purposes  of  this  re- 
port, such  milk  shall  be  prorated  to  each 
class  in  the  proportion  that  the  total 
receipts  of  milk  from  producers  and 
from  cooperative  associations  pursuant 
to  5  1125.9(c)  of  such  handler  were  used 
in  each  class. 

Class  Prices 

§  1123.50     Cla^s  prices. 

Subject  to  the  provisions  of  §  1125.52, 
the  class  prices  for  the  month,  per 
hundredweight  of  milk  containing  3.5 
percent  butterfat,  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.85. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  Class  ni  price  computed 
pursuant  to  paragraph  (c)  of  this  sec- 
tion, plus  25  cents  per  hundredweight. 

(c)  CZass /// price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month  but  not  to  exceed  the  price  com- 
puted as  follows : 

( 1 )  Multiply  the  Chicago  butter  price 
pursuant  to  §  1125.51  by  4.2; 

(2)  Multiply  by  8.2  the  weighted  aver- 
age of  carlot  prices  per  pound  for  nonfat 
dry  milk  solids,  spray  process,  for  human 
consumption,  f .o.b.  manufacturing  plants 
in  the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  immedi- 
ately preceding  month  through  the  25th 
day  of  the  current  month  by  the  Depart- 
ment ;  and 

(3)  From  the  sum  of  the  results  ar- 
rived at  under  paragraph  (c)  (1)  and 
(2)  of  this  section  subtract  48  cents,  and 
round  to  the  nearest  cent. 
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§1125.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be 
the  average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differ- 
ential (rounded  to  the  nearest  one-tenth 
cent)  i>er  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average 
of  the  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  but- 
ter per  pound  at  Chicago,  as  reported 
by  the  Department  for  the  month.  For 
the  purpKwe  of  computing  the  Class  I 
price,  the  resulting  price  shall  be  not 
less  than  $4.33. 

§1125.52      Plant      location      adjustments 
for  liandlern. 

(a)  The  price  of  Class  I  and  Class  n 
milk  at  each  plant  shall  be,  regardless 
of  point  of  disposition  within  or  outside 
the  marketing  area,  that  computed  pur- 
suant to  §  1125.50  less  a  location  adjust- 
ment for  such  plant  shown  in  the  table 
below  or  paragiaph  (b)  of  this  section: 


Phint  location 


Adjustment 
(wiils/c'wl) 

ClaiisI    Class  II 


nistrict    1    or    Kitsap   or    Pierce 

Counties 0  0 

District  2 or  Ma-son  County 10  5.0 

District    3    (induilinp;    the    entire 

oounlies  of  Lewis  and  Pacific)  —  15  7. 5 

District  4  or  Clallam  or  Jefferson 

Cmiilics 40  20.0 


(b)  For  other  locations  outside  the 
marketing  area: 

(1)  Class  I  milk.  1.5  cents  for  each  10 
miles  or  fraction  thereof  by  shortest, 
hard-surfaced  highway  distance,  as  de- 
termined by  the  market  administrator, 
that  the  plant  is  located  from  the  Coun- 
ty-City Building  in  Seattle. 

(2)  Class  II  milk.  One-half  of  the 
amount  specified  in  paragraph  (b)(1) 
of  this  section,  but  not  to  exceed  20  cents 
per  hundredweight. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraphs  (a)  and 
(b)  of  this  section,  except  that  no  price 
so  adjusted  shall  be  less  than  the  Class 
III  price. 

§  1 1 25.53      .Annonnccment  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
Class  ni  prices  for  the  preceding  month. 

§1125.54      Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  £is  prescribed  in  this 
part,  the  market  administrator  shall  use 
a  price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  Is  re- 
quired. 


PROPOSED  RULES 

Uniform  Prices 

§1125.60     Handler's  value   of   milk    for 
computing  uniform  prices. 

The  value  of  milk  of  each  pool  han- 
dler (for  each  pool  plant,  when  §  1125.- 
43(c)  applies)  during  each  month  shall 
be  a  sum  of  money  computed  by  the  mar- 
ket administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  11125.44(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §  1125.52  (a) 
and  (b) )  and  add  together  the  result- 
ing amounts ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1125.44(a)(12)  and  the  corresponding 
step  of  5  1125.44(b).  by  the  applicable 
class  prices.  In  case  overage  occurs  in  a 
nonpool  plant  located  on  the  same 
premises  as  a  pool  plant,  such  overage 
shall  be  prorated  between  the  quantity 
transferred  from  the  pool  plant  and 
other  source  milk  in  such  nonpool  plant, 
and  an  amount  equal  to  the  value  of 
overage  allocated  to  the  transferred 
quantity  at  the  applicable  clsiss  price 
adjusted  for  location; 

(c)  Add  or  subtract,  as  the  case  may 
be,  the  amount  necessary  to  correct 
errors  as  disclosed  by  the  verification  of 
reports  of  such  handler  of  his  receipts 
and  utilization  of  skim  milk  and  but- 
terfat in  previous  months  for  which 
payment  has  not  been  made; 

(d)  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  UI  price,  with  re- 
spect to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 
I  pursuant  to  11125.44(a)(5)  and  the 
corresponding  step  of  §  1125.44(b)  ex- 
cept that  for  receipts  of  fluid  milk  prod- 
ucts assigned  to  Class  I  pursuant  to 
5  1125.44(a)(5)  (iv)  and  (v)  and  the 
corresponding  step  of  §  1125.44(b)  the 
Class  I  price  shall  be  adjusted  to  the  lo- 
cation of  the  transferor-plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  and  the  Class  I  price  or 
the  Class  H  price  adjusted  pursuant  to 
§  1125.52  (a)  and  (b) .  as  the  case  may  be, 
for  the  current  month  by  the  hundred- 
weight of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  and  Class  n  pur- 
suant to  §  1125.44(a)  (7)  and  the  cor- 
responding step  of  §  1125.44(b)  ;  and 

(f)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca- 
tion of  the  nearest  nonpool  plant (s) 
from  which  an  equivalent  volume  was  re- 
ceived, with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  11125.44(a)(9)  and  the  cor- 
responding step  of  §  1125.44(b),  exclud- 
ing such  skim  milk  or  butterfat  in  bulk 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
a  handler  fully  regulated  under  this  or 
any  other  order  issued  pursuant  to  the 
Act  Is  classified  £uid  priced  as  Class  I 
milk  and  Is  not  used  as  an  offset  on  any 
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payment  obligation  under  this  or  any 
other  order. 

§  1125.61  Computation  of  uniform 
prices  for  base  and  excess  milk  (in- 
cluding weighted  average  price). 

(a)  For  each  month  the  market  ad- 
ministrator shall  compute  the  weighted 
average  price  for  all  milk  of  3.5  percent 
butterfat  content  as  follows : 

( 1 )  Combine  into  one  total  the  values 
computed  pursuant  to  §  1125.60  for  all 
handlers  who  made  the  reports  prescribed 
in  §  1125.30  and  who  made  the  payments 
pursuant  to  §  1125.71(a)  for  the  preced- 
ing month; 

(2)  Add  the  aggregate  of  the  location 
adjustments  computed  pursuant  to 
11125.75(a); 

(3)  Add  the  aggregate  of  the  values  on 
nonpool  milk  computed  pursuant  to 
§  1125.75(c); 

(4)  Add  an  amount  representing  not 
less  than  one-half  the  unobligated  cash 
balance  in  the  producer-settlement  fund ; 

(5)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  such  computations: 

ti)  The  total  hundredweight  of  pro- 
ducer milk :  and 

(ii)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  §  1125.60 
(f ) :  and 

(6)  Subtract  not  less  than  4  cents  but 
less  than  5  cents  from  the  price  computed 
pursuant  to  paragraph  (a)(5)  of- this 
section.  The  result  shall  be  known  as 
the  weighted  average  price  for  all  milk. 

(b)  For  each  month  the  market  ad- 
ministrator shall  compute  the  uniform 
prices  per  hundredweight  for  base  milk 
and  excess  milk  of  3.5  percent  butterfat 
content  received  from  producers  as  fol- 
lows: 

(1)  From  the  net  amount  computed 
pursuant  to  paragraph  (a)(1)  through 
(4)  of  this  section  subtract  the  follow- 
ing: 

(i)  The  amount  computed  by  multiply- 
ing the  hundredweight  of  milk  specified 
in  paragraph  (a)(5)(ll)  of  this  section 
by  the  weighted  average  price  for  all 
milk; 

(ii)  The  amount  obtained  by  multiply- 
ing by  the  Class  m  price  the  total  hun- 
dredweight of  milk  delivered  by  all  pro- 
ducers described  in  §  1125.93  (c)  and 
(d)  for  whom  no  base  milk  has  been 
computed;  and 

(iii)  The  amount  computed  by  multi- 
plying the  hundredweight  of  excess  milk 
by  the  Class  in  price  rounded  to  the 
nearest  one-tenth  cent:  Provided.  That 
if  such  result  is  greater  than  an  amount 
computed  by  multiplying  the  hundred- 
weight of  base  milk  by  the  Class  I  price 
plus  4  cents,  such ,  amount  In  excess 
thereof  shall  be  subtracted  from  the  re- 
sult obtained  prior  to  this  proviso: 

(2)  Divide  the  net  amount  obtained  in 
paragraph  (b)  (1)  of  this  section  by  the 
total  hundredweight  of  base  milk  and 
subtr£u;t  not  less  than  4  cents  but  less 
than  5  cents.  This  result  shall  be  known 
as  the  uniform  price  per  hundredweight 
of  t>ase  milk  of  3.5  percent  butterfat  con- 
tent; and 
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(3)  Divide  the  amount  obtained  In 
paragraph  (bxDdli)  of  this  section 
pi  OS  any  amount  subtracted  pursuant  to 
the  proviso  of  paragraph  (b><l)(lil)  of 
this  section  by  the  hundredweight  of  ex- 
cess milk,  and  subtract  any  fractional 
part  of  1  cent.  This  result  shall  be  known 
as  the  uniform  price  per  hundredweight 
of  excess  milk  of  3.5  percent  butterfat 
content. 

§112.1.62      Announcomenl     of     uniform 
pricp!)   and   bullerfal   differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  5th  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

<bi  The  13th  day  after  the  end  of  each 
month  the  weighted  average  price  and 
the  uniform  prices  for  the  preceding 
month. 

Payments  for  Milk 

§  1123.70      Proilueer-^eltlemenl  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  •producer-settlement  fund,"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  5§  1125.71.  and 
1125.76  and  out  of  which  he  shall  make 
all  payments  tq  handlers  pursuant  to 
5  1125.72. 

§  1125.71      Pavmenis    lo    the    jiroducer- 
selllenieni  fund. 

fai  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
skim  milk  and  butterfat  were  received, 
each  handler  shall  pay  to  the  market 
administrator  the  amoimt,  if  any,  by 
which  the  total  amount  specified  in 
paragraph  (a)  U)  of  this  section  exceeds 
the  total  amount  specified  in  paragraph 
(a)(2)  of  this  section: 

(1)  The  sum  of: 

( i )  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pur- 
suant to  §  1125.60;  and 

(ii)  For  a  cooperative  association 
handler,  the  amount  due  from  other 
handlers  pursuant  to  §  1125.73(d)  but 
without   adjustment   for  butterfat; 

(2)  The  sum  of : 

(i)  The  value  of  milk  received  by  such 
handler  from  producers  at  the  applicable 
uniform  prices  pursuant  to  §  1125.73(a) 
(2)  but  without  adjustment  for  butter- 
fat; 

(ii)  The  amount  to  be  paid  to  cooper- 
ative associations  pursuant  to  §  1125.73 
(di  but  without  adjustment  for  butter- 
fat: and 

(iii)  The  value  at  the  weighted  aver- 
age price  for  all  skim  milk  and  butterfat 
applicable  at  the  location  of  the  plant (s) 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  III  price)  with 
respect  to  other  source  milk  for  which 
a  value  is  computed  pursuant  to  5  1125.60 
( f ) ;  and 

<  b  I  On  or  before  the  25th  day  after  the 
end  of  the  month,  each  handler  operat- 
ing a  plant  specified  in  §  1125.7(c)  (2i 
and  (3),  if  such  JJlant  is  subject  to  the 
classification  and  pricing  provisions  of 
another  order  which  provides  for  indi- 
vidual handler  pooling,  shall  pay  to  the 


market  administrator  for  the  producer- 
settlement  fund  an  amount  computed  as 
follows : 

(1)  Determine  the  quaatlty  of  recon- 
stituted skim  milk  in  filled  milk  dis- 
posed of  as  route  disposition  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  other  order  plant.  If  reconsti- 
tuted skim  milk  in  filled  milk  Is  disposed 
of  from  such  plant  as  route  disposition  in 
the  marketing  areas  regulated  by  two  or 
more  market  pool  orders,  the  reconsti- 
tuted skim  milk  assigned  to  Class  I  shall 
be  prorated  according  to  such  disposi- 
tion in  each  area. 

(2>  Compute  the  value  of  the  quantity 
assigned  in  paragraph  (b)(1)  of  this 
section  to  Class  I  disposition  in  this  area, 
at  the  Class  I  price  under  this  part  appli- 
cable at  the  locaticm  of  the  other  order 
plant  (but  not  to  be  less  than  the  Class 
III  price)  and  subtract  its  value  at  the 
Class  III  price. 

§  1123.72      Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  17  th  day  after  the 
end  of  each  month  during  which  the 
skim  milk  and  butterfat  were  received, 
the  market  administrator  shall  pay  to 
each  handler  the  amount,  if  any,  by 
which  the  amoimt  computed  pursuant  to 
§  1125.7Ha)  (2)  exceeds  the  amoimt 
computed  pursuant  to  5  1125.71(a)(1), 
and  less  any  unpaid  obligations  of  such 
handler  to  the  market  administrator 
pursuant  to  §§  1125.71(a).  1125.77. 
1125.85,  and  1125.86:  Provided,  That  if 
the  balance  in  the  producer-settlement 
fund  is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  market  ad- 
ministrator shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  necessary  funds  are 
available. 

§  1125.73      Payments  lo  producers  and  lo 
cooperative  association*. 

(a)  Each  handler  shall  make  payments 
to  each  producer  for  milk  received  from 
such  producer  during  the  month : 

(1)  On  or  before  the  25th  day  of  the 
month  to  each  producer  who  had  not 
discontinued  shipping  milk  to  such  han- 
dler before  the  15th  day  of  the  month,  at 
not  less  than  the  Class  III  price  for  the 
preceding  month  per  hundredweight  of 
milk  received  during  the  first  15  days 
of  the  month,  less  proper  deductions  au- 
thorized in  writing  by  such  producer; 
and 

(2)  On  or  before  the  19th  day  after  the 
end  of  each  month  for  milk  received  from 
such  producers  during  such  month: 

(i)  At  not  less  than  the  uniform  price 
for  base  milk  for  the  quantity  of  base 
milk  received,  adjusted  by  the  butter- 
fat differential  computed  pursuant  to 
§  1125.74  and  by  any  location  adjust- 
ments applicable  under  §  1125.75; 

(ii)  At  not  less  than  the  Class  III  price 
adjusted  by  the  butterfat  differential 
computed  pursuant  to  §  1125.74  for  the 
quantity  of  milk  received  from  produc- 
ers described  in  §  1125.93  (c)  and  <d)  for 
whom  no  base  milk  has  been  computed; 

(iii)  At  not  less  than  the  uniform  price 
for  excess  milk  for  the  quantity  of  ex- 


cess milk  received,  adjusted  by  the  but- 
terfat dififerential  computed  pursuant  to 
§  1125.74;  and 

(iv)  Minus  payments  made  pursuant 
to  paragraph  (a)(1)  of  this  section: 
Provided,  That,  if  by  such  date  such 
handler  has  not  received  full  payment 
for  such  month  pursuant  to  §  1125.72, 
he  shall  not  be  deemed  to  be  in  violation 
of  this  paragraph  if  he  reduces  uni- 
formly for  all  producers  his  payments 
per  hundredweight  pursuant  to  this 
paragraph  by  a  total  amount  not  in  ex- 
cess of  the  reduction  in  payment  from 
the  market  administrator;  however,  the 
handler  shall  make  such  balance  of  pay- 
ment uniformly  to  those  producers  to 
whom  it  is  due  on  or  before  the  date  for 
making  payments  pursuant  to  this  para- 
graph next  following  that  on  which  such 
balance  of  payments  is  received  from  the 
market  administrator. 

(b)  The  payments  required  in  para- 
graph (a)  of  this  section  shall  be  made, 
upon  request,  to  a  cooperative  associ- 
ation qualified  under  §  1125.18,  or  its 
duly  authorized  agent,  with  respect  to 
milk  received  from  each  producer  who 
has  given  such  association  authorization 
by  contract  or  by  other  written  instru- 
ment to  collect  the  proceeds  from  the 
sale  of  his  milk,  and  any  payment  made 
pursuant  to  this  paragraph,  shall  be 
made  on  or  before  2  days  prior  to  the 
dates  specified  in  paragraph  (a)  of  this 
section. 

(c)  Each  handler  shall  pay  to  each 
cooperative  association  or  its  duly  au- 
thorized agent  which  operates  a  pool 
plant  for  skim  milk  and  butterfat  re- 
ceived from  such  plant; 

( 1 )  On  or  before  the  23d  day  of  each 
month  for  skim  milk  and  butterfat  re- 
ceived during  the  first  15  days  of  that 
month  at  not  less  than  the  Class  III 
price  for  the  preceding  month ;  and 

(2)  On  or  before  the  17th  day  after 
the  end  of  such  month,  an  amount  of 
money  computed  by  multiplying  the  total 
pounds  of  such  skim  milk  and  butterfat 
in  each  class  (pursuant  to  §  1125.42(a) 
or  §  1125.42(b))  by  the  class  price  ad- 
justed by  the  butterfat  dififerential  and 
taking  into  account  any  location  adjust- 
ment as  provided  by  §  1125.52  applicable 
at  the  pool  plant  of  the  cooperative  as- 
sociation or  its  agent,  minus  payments 
made  pursuant  to  paragraph  (c)(1)  of 
this  section. 

(d)  Each  handler  who  receives  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1125. 9»c)  shall 
pay  such  cooperative  association  for  such 
milk  received: 

(1)  On  or  before  the  23d  day  of  each 
month  for  such  milk  received  during  the 
first  15  days  of  that  month  at  not  less 
than  the  Class  III  price  for  the  preceding 
month;  and 

(2)  On  or  before  the  17th  day  after 
the  end  of  each  month,  for  the  milk  re- 
ceived at  not  less  than  the  weighted 
average  price  for  all  milk  adjusted  pur- 
suant to  §§  1125.74  and  1125.75(b),  mi- 
nus payments  made  pursuant  to  para- 
graph (d)(1)  of  this  section. 

(e)  None  of  the  provisions  of  this  sec- 
tion shall  be  construed  to  restrict  any 
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cooperative  association  qualified  under 
section  8c(5)  (F)  of  the  Act  from  making 
payment  for  milk  to  its  producers  in 
accordance  with  such  provision  of  the 
Act. 

(f)  In  making  payments  to  producers 
pursuant  to  this  section,  each  handler, 
on  or  before  the  19th  day  of  each  month 
shall  furnish  each  producer  with  a  sup- 
porting statement  in  such  form  that  it 
may  be  retained  by  the  producer,  which 
shall  show  for  the  preceding  month: 

(1)  The  identity  of  the  handler  and 
the  producer; 

(2)  The  total  pounds  of  milk  delivered 
by  the  producer  and  the  average  butter- 
fat test  thereof,  the  pounds  of  base  and 
excess  milk,  and  the  pounds  per  ship- 
ment if  such  information  is  not  furnished 
to  the  producer  each  day  of  delivery; 

(3)  The  minimum  rate(s)  at  which 
payment  to  the  producer  is  required  un- 
der the  provisions  of  this  section; 

(4)  The  rate  per  hundredweight  and 
amount  of  any  premiums  or  payments 
above  the  minimum  prices  provided  by 
the  order; 

(5)  The  amount  or  rate  per  hundred- 
weight of  each  deduction  claimed  by  the 
handler,  together  with  a  description  of 
the  respective  deductions;  and 

(6)  The  net  amount  of  payment  to 
the  producer. 

(g)  In  making  payment  to  a  coopera- 
tive association  in  aggregate  pursuant 
to  this  section,  each  handler  upon  re- 
quest shall  furnish  to  the  cooperative  as- 
sociation, with  respect  to  each  producer 
for  whom  such  payment  is  made,  any  or 
all  of  the  above  information  specified  in 
paragraph  (f)  of  this  section. 

§1125.74      Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  prices 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  but- 
terfat variation  from  3.5  percent  by  a 
butterfat  dififerential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago  as  reported  by  the  De- 
partment for  the  month. 

§  1125.75      Plant     location     adjustments 
'-        for  producers  and  on  nonpool  milk. 

(a)  In  making  payment  to  producers 
pursuant  to  §  1125.73(a)  subject  to  the 
application  of  §  1125.13(c)  (6)  deduction 
may  be  made  per  hundredweight  of  base 
milk  received  from  producers  at  respec- 
tive plant  locations  at  the  same  rate  as 
specified  for  Class  I  milk  set  forth  in 
§  1125.52(a)  or  §  1125.52(b). 

(b)  In  making  payments  to  a  coopera- 
tive association  pursuant  to  5  1125.73(d) 
deductions  may  be  made  at  the  rates 
specified  for  Class  I  milk  in  $  1125.52(a) 
or  5  1125.52(b)  for  the  location  of  the 
plant  at  which  the  milk  was  received 
from  the  cooperative  association. 

(c)  For  purposes  of  computations  pur- 
suant to  §§  1125.71(a)  and  1125.72  the 
weighted  average  price  for  all  milk  shall 
be  adjusted  at  the  rates  set  forth  in 


§  1125.52(a)  or  §  1125.52(b)  for  Class  I 
milk  applicable  at  the  location  of  the 
nonpool  plant  from  which  the  milk  or 
filled  milk  was  received,  except  that  the 
weighted  average  price  shall  not  be  less 
than  the  Class  III  price. 

§  1125.76  Payments  by  handler  operat- 
ini:  a  partially  regulated  distribulin); 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to  i>ara- 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1125.30(d)  and  1125.31(b)  the  infor- 
mation necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  sec- 
tion, he  shall  pay  the  amount  computed 
pursuant  to  paragraph  (b)  of  this 
section : 

( a )  An  amount  computed  as  follows : 
(1 )  (i)  The  obligation  tiiat  would  have 
been  computed  pursuant  to  §  1125.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
FKJol  plant  or  other  order  plant  and  trans- 
fers from  such  nonpool  plant  to  a  pool 
plant  or  an  other  order  plant  shall  be 
classified  as  Class  II  or  Class  III  milk  if 
allocated  to  such  class  at  the  pool  plant 
or  other  order  plant  and  be  valued  at  the 
weighted  average  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk,  ex- 
cept that  reconstituted  skim  milk  in  filled 
milk  shall  be  valued  at  the  Class  in 
price.  No  obligation  shall  apply  to  Class  I 
milk  transferred  to  a  pool  plant  or  an 
other  order  plant  if  such  Class  I  utiliza- 
tion is  assigned  to  receipts  at  the  par- 
tially regulated  distributing  plant  from 
pool  plants  and  other  order  plants  at 
which  an  equivalent  amount  of  milk 
was  classified  and  priced  as  Class  I  milk. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amount 
specified  in  §  1125.60(f)  and  a  credit  in 
the  amount  specified  in  §  1125.71(a)(2) 
(iii)  with  respect  to  receipts  from  an 
unregulated  supply  plant,  except  that 
the  credit  for  receipts  of  reconstituted 
skim  milk  in  filled  milk  shall  be  at  the 
Class  III  price,  unless  an  obligation  with 
respect  to  such  plant  is  computed  as 
specified  in  paragraph  (a)  (1)  (ii)  of  this 
section;  anci 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §§  1125.30(d)  and  1125.31(b)  simUar 
reports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves  as 
a  supply  plant  for  such  partially  regu- 
lated distributing  plant  by  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  §  1125.7(b),  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex- 
amine the  books  and  records  of  such 
plant  for  purposes  of  verlflcatiai  of  such 


reports,  there  will  be  added  the  amount 
of  the  obhgation  computed  at  such  non- 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  ccwiditions  as 
for  the  partially  regulated  distributing 
plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay- 
ments made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  adjusted  to 
a  3.5  percent  butterfat  basis  by  the  but- 
terfat differential  pursuant  to  §  1125.74. 
and  like  payments  made  by  the  operator 
of  a  supply  plant(s)  included  in  the  com- 
putations pursuant  to  paragraph  (a)  <1) 
of  this  section  and  (ii)  any  payments 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  route  disposititxi  of  Class  I  milk 
within  the  marketing  area; 

(2)  Deduct  the  respective  amounts  of 
slcim  milk  and  butterfat  received  at  the 
plant : 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

(ii)  From  a  nonpool  plant  that  is  not 
an  other  order  plant  to  the  extent  that 
an  equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
this  or  any  other  order  issued  pursuant 
to  the  Act  is  classified  and  priced  as 
Class  I  milk  and  is  not  used  as  an  offset 
on  any  payment  obligation  under  this  or 
any  other  order; 

(3)  Deduct  the  quantity  of  reconsti- 
tuted skim  milk  in  fluid  milk  products 
disposed  of  as  route  disposition  in  the 
marketing  area ; 

(4)  [Reserved] 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  (not  to  be  less 
than  the  Class  in  price),  and  add  for 
the  quantity  of  reconstituted  skim  milk 
specified  in  paragraph  (b)  (3)  of  this 
section  its  value  computed  at  the  Class 
I  price  applicable  at  the  l(x:ation  of  the 
nonpool  plant  (but  not  to  be  less  than 
the  Class  ni  price)  less  the  value  of  such 
skim  milk  at  the  Class  III  price. 

§1125.77      .Adjustment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  resulting  in 
money  due : 

(a)  The  market  administrator  from 
such  handler. 

(b)  Such  handler  from  the  market 
administrator,  or 

(c)  Any  producer  or  cooperative  as- 
sociation from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  set 
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forth  in  the  provisions  under  which  such 
error  occurred  following  the  5th  day 
after  such  notice. 

Administrative  Assessment  and  Market- 
ing Service  Deduction 

§  1125.85      AK^ei'siiirnt  for  ordrr  admin- 
JMlralion. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  15  th  day  after  the 
end  of  the  month  4  cents  per  hundred- 
weight, or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to: 

(a>  Producer  milk  (including  such 
handler's  own  production  i ; 

(b>  Other  source  milk  allocated  to 
Class  I  pursuant  to  !  1125.44(a)  (5)  and 
(9>  and  the  corresponding  steps  of 
S1125.44ib>,  except  such  other  source 
milk  on  which  no  handler  obligation  ap- 
plies pursuant  to  §  1125.60(f);  and 

(,c  >  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distribut- 
ing plant  that  exceeds  the  Class  I  milk: 

1 1 )  Received  during  the  month  at  such 
plant  from  pool  plants  and  other  order 
plants  that  is  not  used  as  an  offset  imder 
a  similar  provision  of  another  order  Is- 
sued pursuant  to  the  Act:  and 

(2)  Specified  in  §  1125.76(b)  (2)  (ii). 

§  1125.86      Deduction       for       niarkeling 
cervicc!'. 

fa)  Except  as  set  forth  in  paragraph 
<b»  of  this  section,  each  handler.  In  mak- 
ing payments  to  producers  (other  than 
with  respect  to  milk  of  such  handler's 
own  production)  pursuant  to  §  1125.73(a) 
(2>,  shall  make  a  deduction  of  5  cents 
per  hundredweight  of  milk,  or  such 
amount  not  exceeding  5  cents  per  hun- 
dredweight as  the  Secretary  may  pre- 
scribe, with  respect  to  the  following: 

(1)  AH  milk  received  from  producers 
at  a  plant  not  operated  by  a  cooperative 
association: 

(2)  [Reserved! 

(3)  All  milk  received  at  a  plant  oper- 
ated by  a  cooperative  association  from 
producers  for  whom  the  marketing  serv- 
ices set  forth  below  in  this  subparagraph 
are  not  being  performed  by  the  coopera- 
tive association  as  determined  by  the 
market  administrator.  Such  deduction 
shall  be  paid  by  the  handler  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month.  Such  moneys 
shall  be  expended  by  the  market  admin- 
istrator for  the  verification  of  weights, 
sampling  and  testing  of  milk  received 
from  producers  and  in  providing  for  mar- 
ket irifomation  to  producers:  such  serv- 
ices to  be  performed  in  whole  or  in  part 
by  the  market  administrator  or  by  an 
agent  engaged  by  and  responsible  to  him. 

ib>  In  the  ca.se  of  each  producer: 

1 1 )  Who  is  a  member  of,  or  who  has 
given  written  authorization  for  the  ren- 
dering of  marketing  service  and  the  tak- 
ing of  deduction  therefor  to,  a  coopera- 
tive association, 

<  2 1  Whose  milk  Is  received  at  a  plant 
not  operated  by  such  association,  and 

1 3  >  For  whom  the  market  administra- 
tor determines  that  such  association  is 
performing  the  services  described  in  par- 


agraph (a)  of  this  section,  each  handler 
shall  deduct,  in  lieu  of  the  deduction 
specified  under  paragraph  (a)  of  this 
section,  from  the  payments  made  pursu- 
ant to  §  1125.73(a)(2)  the  amount  per 
hundredweight  on  milk  authorized  by 
such  producer  and  shall  pay,  on  or  before 
the  15th  day  after  the  end  of  the  month, 
such  deduction  to  the  association  en- 
titled to  receive  it  under  this  paragraph. 

Class  I  Base  Plan 

§  1125.90      Production   history   base   and 
Class  I  base. 

For  purix>ses  of  determination  and 
assignment  of  Class  I  base  of  each 
producer: 

(a)  "Production  history  base '  means 
a  quantity  of  milk  in  pounds  per  day  as 
computed  pursuant  to  I  1125.92   (b)    or 

(C). 

(b)  "Class  I  base"  means  a  quantity  of 
milk  in  pounds  per  day  as  computed  pur- 
suant to  §  1125.93  for  which  a  producer 
may  receive  the  base  milk  price. 

(c)  "Average  daily  producer  milk  de- 
liveries" of  a  producer  in  any  specified 
period  used  for  computing  production 
history  bases  means  the  total  poimds  of 
producer  milk  delivered  by  the  producer 
divided  by  the  number  of  days  In  the 
period  roimded  to  the  nearest  whole 
pound:  Provided,  That  If  a  producer  is 
prevented  from  delivering  milk  during 
the  production  history  period  because  of 
storm  conditions,  the  number  of  days  of 
nondelivery  due  to  such  cause  not  to  ex- 
ceed 4  days  in  any  year  may  be  deducted 
from  the  total  number  of  calendar  days 
in  the  period. 

§  1125.91      Ba.«c  milk  and  excess  milk. 

(a)  "Base  milk''  means: 

( 1  >  Milk  received  from  a  producer 
which  is  not  in  excess  of  his  Class  I  base 
multiplied  by  the  number  of  days  in  the 
month  except  that  if  milk  is  received 
from  a  producer  for  only  part  of  a  month, 
base  milk  shall  be  milk  received  from 
such  producer  which  Is  not  in  excess  of 
his  Class  I  base  multiplied  by  the  number 
of  days  of  prcxluction  of  producer  milk 
delivered  during  the  month;  and 

(2)  Milk  received  from  a  producer  to 
whom  no  Class  I  base  has  been  issued, 
in  the  amount  determined  pursuant  to 
§  1125.93  (c)  or  (d>. 

(b)  "Excess  milk"  means  milk  in  ex- 
cess of  base  milk  received  during  any 
designated  period  from  a  producer  who 
during  such  period  is  delivering  base 
milk. 

§  1125.92      Conipuliilion    of     production 
liislory  l)a>e  for  cucli  producer. 

A  "production  history  base"  as  defined 
in  paragraph  (bi  or  (c>  of  this  section 
shall  be  determined  by  the  market  ad- 
ministrator for  each  producer  eligible 
for  such  base  on  the  effective  date  of  this 
provision  and  on  February  1  of  each  ^ar 
thereafter.  The  computation  of  produc- 
tion history  base  shall  be  subject  to  ad- 
justments described  in  paragraph  (c)  (1) 
of  this  section  due  to  acquisition  or  dis- 
position by  transfer  of  Class  I  base  or 
other  modifications  of  Class  I  base  due 
to  hardship  or  loss  of  Class  I  base  be- 


cause of  underdelivery  of  base.  For  pur- 
poses of  computation  of  his  production 
history  base,  a  producer  shall  be  consid- 
ered as  having  been  on  the  market  during 
any  specified  period  if :  As  a  producer  he 
delivered  milk  of  his  production  during 
the  designated  period  without  interrup- 
tion sufBcient  to  cause  forfeiture  of  basn 
pursuant  to  §  1125.95(a);  during  such 
period  (after  the  effective  date  of  this 
provision)  did  not  dispose  of  all  his  Class 
I  base  by  transfer;  and  during  no  year 
of  his  production  history  period  were  his 
average  daily  producer  milk  deliveries 
subject  to  negative  adjustments  pursuant 
to  paragraph  (c)(1)  of  this  section  re- 
sulting in  a  zero  quantity.  If  such  adjust- 
ment results  in  a  zero  quantity  of  average 
daily  deliveries,  the  producer  shall  have 
a  1-year  production  history  period  and  a 
corresponding  production  history  base, 
not  subject,  however,  to  the  20  percent 
reduction  provided  in  paragraph  (c)  (3) 
of  this  section. 

(a)  "Production  history  period"  means 
the  period  to  be  used  for  the  computation 
of  production  history  base  for  a  producer. 
Production  history  periods  for  this  pur- 
pose are  as  follows : 

(1)  The  production  history  period  for 
a  producer  who  has  been  on  the  market 
during  the  3  years  (January-December) 
preceding  the  determination  of  his  pro- 
duction history  base  shall  be  the  4  months 
of  each  such  year  during  which  the  aver- 
age daily  receipts  of  total  producer  milk 
in  the  market  were  lowest  for  the  year. 
Tlie  period  described  in  this  subpara- 
graph shall  be  known  as  a  3-year 
production  history  period. 

(2)  The  production  history  period  for 
a  producer  who  has  been  on  the  market 
for  a  lesser  period  than  specified  in  para- 
graph (a)(1)  of  this  section  but  be- 
ginning on  a  date  not  later  than  Sep- 
tember 1  of  one  of  the  three  preceding 
years  (January-December)  shall  be: 

(i)  In  the  first  year,  the  months  speci- 
fied in  paragraph  (a)  (1)  of  this  section 
if  the  producer  were  on  the  market 
during  the  first  full  month  so  specified, 
otherwise  the  months  of  September 
through  December,  of  such  year;  and 

(ii)  In  any  other  years  preceding  the 
determination  of  his  production  history 
base,  the  4  months  of  each  year  specified 
in  paragraph  (a)  (1)  of  this  section; 

(iii)  Periods  described  in  this  subpara- 
graph shall  be  known  as  1-year,  2-year  or 
3 -year  production  history  periods  de- 
pending on  whether  deliveries  began  in 
the  first,  second,  or  third  year,  respec- 
tively, preceding  determination  of 
production  history  base; 

(3)  The  production  history  period  for 
a  producer  who  has  been  on  the  market 
during  a  period  beginning  after  Sep- 
tember 1,  1970,  and  who  delivered  pro- 
ducer milk  in  each  of  the  7  montlis  pre- 
ceding the  effective  date  of  this  provision 
shall  be  the  first  4  full  months  of  delivery 
on  the  market.  Such  period  shall  be 
known  as  a  l-ye«.r  production  history 
period.  For  any  such  producer,  the  milk 
deliveries  of  the  same  4  months  shall  be 
used  in  subsequent  updating  of  produc- 
tion history  bases  to  represent  the  milk 
deliveries    of    such    producer    in    1970. 
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■When  a  producer  has  acquired  the 
herd  and  farm  of  a  member  of  his  im- 
mediate family  (either  before  or  after 
the  effective  date  of  this  provision)  and 
has  continued  to  operate  that  farm  and 
herd  as  a  continuous  operation,  the  de- 
liveries made  by  the  previous  producer 
during  the  base  earning  period  shall  be 
assumed  to  have  been  delivered  by  the 
current  producer  for  use  in  computing  a 
production  history  base. 

(b»  The  production  history  base  for 
each  producer  on  the  effective  date  of 
this  provision  shall  be  determined  by  the 
market  administrator  as  follows: 

(1)  If  the  production  history  period 
of  any  producer  includes  in  any  year 
months  other  than  those  sp)ecifled  pursu- 
ant to  paragraph  (a)(1)  of  this  section, 
thr  Average  daily  producer  milk  deliv- 
eries of  such  proaucer  in  the  months  used 
in  his  production  history  period  shall  be 
adjusted  as  follows:  Multiply  the  pro- 
ducer's average  daily  producer  milk  de- 
liveries by  the  ratio  of  average  daily  total 
producer  milk  in  the  market  in  the  4 
months  of  the  year  specified  in  para- 
graph (a)  (1)  of  this  section  to  the  aver- 
age daily  total  producer  milk  in  the 
market  in  the  months  used  for  such  pro- 
ducer; except  that  for  a  producer  de- 
scribed pursuant  to  paragraph  (a)  (3) 
of  this  section,  the  4-month  period  speci- 
fied in  paragraph  (a)(1)  of  this  section 
shall  be  the  applicable  months  in  1970. 

(2>  For  a  producer  who  was  issued 
a  Class  I  base  pursuant  to  the  provisions 
which  became  effective  on  September  1, 
1967,  and  thus  had  a  "production  history 
base"  which  he  had  earned  pursuant  to 
the  provisions  then  effective,  and  who 
has  continued  on  the  market  as  a  pro- 
ducer since  the  issuance  of  such  base,  the 
production  history  base  pursuant  to  this 
subparagraph  shall  be  the  larger  of  (i) 
the  "production  history  base"  assigned 
pursuant  to  the  provisions  effective  Sep- 
tember 1,  1967,  reduced  by  the  amount 
specified  in  the  provision  made  effective 
September  1,  1967,  in  §  1125.123(f)  with 
respect  to  reduction  of  production  his- 
tory base  in  proportion  to  transfer  of 
Class  I  base,  or  (ii)  such  producer's  pro- 
duction history  base  determined  pursu- 
ant to  paragi-aph  (b)  (3)  of  this  section. 
This  provision  shall  apply  also  to  the 
production  history  base  of  a  Class  I 
base  effective  September  1,  1967,  if  now 
held  by  a  producer  who  received  it  from 
the  original  holder  by  intrafamily  trans- 
fer, or  through  a  succession  of  intra- 
family transfers. 

(3)  For  a  producer  with  a  3-year  pro- 
duction history  period,  the  production 
history  base  shall  be  the  sum  of  his  aver- 
age daily  producer  milk  deliveries  each 
year  in  the  specified  months  for  produc- 
tion history  (subject  to  adjustment  of 
deliveries  in  any  year  pursuant  to  para- 
graph (b)  (1)  of  this  section  if  appli- 
cable) divided  by  3. 

(4)  For  a  producer  with  a  1-year  or 
2 -year  production  history  period,  the 
production  history  base  shall  be  the  sum 
of  his  average  daily  producer  milk  deliv- 
eries in  each  year  in  the  specified  months 
for  production  history  (subject  to  adjust- 
ment of  deliveries  in  any  year  pursuant 
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to  paragraph  (b)  (1)  of  this  section, 
if  applicable)  divided  by  the  number  of 
years  In  the  production  history  period 
and  multiplied  by  60  percent  for  a  1-year 
production  history  period  or  by  80  per- 
cent for  a  2 -year  production  history 
period. 

(5)  A  production  history  base  shall 
be  assigned  to  producers  on  the  effective 
date  of  this  provision  who  qualify  for 
such  base  pursuant  to  paragraphs  (d). 
(e) ,  and  (f )  ofthis  section. 

(c)  The  production  history  base  for 
each  producer  who  has  not  disposed  of 
his  entire  base  by  transfer,  or  who  after 
disposing  of  his  entire  base  by  transfer 
has  met  the  delivery  requirements  de- 
scribed in  §  1125.93(d),  shaU  be  deter- 
mined by  the  market  administrator  on 
February  1  of  each  year  as  follows: 

(1)  In  updating  a  production  history 
base  as  described  in  this  paragraph,  ad- 
justments to  a  producer's  previously  as- 
signed production  history  base  and /or 
average  daily  producer  milk  deliveries  in 
prior  years  shall  be  made  as  follows: 
(i)  If  a  producer's  average  daily  pro- 
ducer milk  deliveries  in  the  combined 
period  of  the  four  production  history 
months  of  the  preceding  year  is  less  than 
the  average  of  such  producer's  Class  I 
base  effective  on  the  first  day  of  each 
such  month,  the  amount  of  such  differ- 
ence shall  represent  a  reduction  in  Class 
I  base.  Such  reduction  shall  not  apply, 
however,  in  the  updating  of  bases  on 
February  1, 1972. 

(ii)  The  prior  production  history  base 
as.signed  to  such  producer  shall  be  ad- 
justed in  proportion  to  the  net  change 
in  Class  I  base  due  to  acquiring  or  dis- 
posing of  Class  I  base  by  transfer,  ad- 
justment of  Class  I  base  for  hardship,  or 
because  of  imderdelivery  of  Class  I  base. 
The  adjustment  factor  shall  be  deter- 
mined by  dividing  the  Class  I  base  last 
held  by  the  producer  in  the  preceding 
January  (after  any  adjustment  pur- 
suant to  paragraph  (cXlxi)  of  this 
section » ,  by  the  amount  of  Class  I  base 
issued  on  the  preceding  February  1  or 
effective  date  of  this  provision. 

(iii)  The  average  daily  producer  milk 
deliveries  for  which  a  producer  will  re- 
ceive credit  in  his  production  history  in 
the  current-year  and  in  years  prior  to 
any  net  disposal  of  Class  I  base  by  trans- 
fer or  reduction  due  to  underdelivery 
shall  be  adjusted  in  proportion  to  the  net 
change  in  Class  I  base.  The  adjustment 
factor  shall  be  the  Class  I  base  issued  on 
the  previous  February  1  (or  effective  date 
of  this  provision)  less  the  net  amount  of 
Class  I  base  disposed  of  by  transfer  since 
such  date  and  the  amount  of  reduction 
of  Class  I  base  pursuant  to  paragraph 
(c)  (1)  (i)  of  this  section,  divided  by  the 
amount  of  Class  I  base  issued  on  the  pre- 
ceding February  1  (or  effective  date  of 
this  provision) . 

(iv)  If  the  combined  effect  of  such  ad- 
justments is  a  reduction  greater  than  the 
respective  production  history  base  or 
average  daily  producer  milk  deliveries 
subject  to  such  adjustments,  then  the 
resulting  amount  after  adjustment  shall 
be  zero  and  any  year  for  which  a  zero 
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amount  is  determined  shall  not  be  re- 
garded as  a  production  history  period. 

(2)  For  a  producer  with  a  3-year 
production  history  period,  the  production 
history  base  shall  be  one-third  of  the 
sum  of  the  amounts  pursuant  to  para- 
graph (c)(2)  (i),  (ii).  and  (iii)  of  this 
section,  or  the  amount  pursuant  to  para- 
graph (c)  (2)  (iv)  of  this  section,  which- 
ever is  larger : 

(i)  His  average  daily  producer  milk 
deliveries  in  the  specified  months  for  pro- 
duction history  in  the  first  year  <  ad- 
justed pursuant  to  paragraph  (b)(l>  of 
this  section,  if  applicable)  reduced  by 
any  adjustments  pursuant  to  paragraph 
(c)  (1)  (iii)  of  this  section; 

(ii)  His  average  daily  producer  milk 
deliveries  in  the  specified  months  for 
production  history  in  the  second  year  of 
his  production  history  period,  reduced  by 
any  adjustments  pureuant  to  paragraph 
(c)  (1)  (iii)  of  this  section; 

(iii)  His  average  daily  producer  milk 
deliveries  in  the  specified  months  for 
production  history  in  the  most  recent 
year  of  his  production  history  period  re- 
duced by  any  adjustments  pursuant  to 
paragraph  (c)(1)  (iii)  of  this  section 
which  are  applicable  to  a  net  disposal 
of  Class  I  base  by  transfer ; 

(iv)  The  production  history  base  as- 
signed to  such  producer  on  the  preceding 
February  1  (or  effective  date  of  this 
provision)  subject  to  any  adjustments 
pursuant  to  paragraph  (c)<l)  of  this 
section. 

(3)  For  a  producer  with  a  1-  or  2-year 
production  history  period  who  did  not 
acquire  Class  I  base  by  transfer  from  an- 
other producer,  the  production  history 
base  shall  be  the  sum  of  his  average  daily 
producer  milk  deliveries  for  each  year 
(calculated  in  the  same  manner  and  sub- 
ject to  the  same  type  of  reductions  as 
described  bi  paragraph  (ci  (2)  (i)  of  this 
section)  divided  by  the  number  of 
years  in  his  production  history  period 
and  multiplied  by  60  percent  if  the  pro- 
ducer has  a  1-year  production  history 
period  or  by  80  percent  if  he  has  a  2-year 
production  history  period.  The  resulting 
quantity  shall  be  subject  to  a  further 
reduction  of  20  percent  in  the  case  of  any 
producer  who  began  deliveries  after  the 
effective  date  of  this  provision  or  who  is 
a  producer  described  in  §  1125.93(d). 

(4)  For  a  producer  who  has  acquired 
a  Cla.ss  I  base  by  transfer  from  another 
producer  prior  to  assignment  of  a  pro- 
duction history  base  computed  from  de- 
liveries of  his  own  milk  production,  the 
production  history  base  to  be  assigned 
on  the  February  1  following  a  1-year 
production  history  period  of  such  pro- 
ducer shall  be  the  larger  of  the  amounts 
computed  pursuant  to  paragraph  (c)  (4) 
(i)  or  (ii)  of  this  section,  and  on  the 
February  1  following  a  2-year  produc- 
tion history  period  .shall  be  the  amount 
computed  pursuant  to  paragraph  (c)  <4) 
(iii)  of  this  section. 

(i)  The  production  history  base  asso- 
ciated with  the  Class  I  base  acquired,  ad- 
justed pursuant  to  paragraph  (c)(1)  of 
this  section. 

(ii)  One-third  of  his  average  daily 
producer  milk  deliveries  in  the  speci- 
fied production  history  months  of  the 
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preceding  year  (adjusted  pursuant  to 
paragraph  (b)(1)  of  this  section,  if 
applicable). 

dii)  The  production  history  base  last 
assigned  on  a  February  1  adjusted  pur- 
suant to  paragraph  (c)(1)  of  this  sec- 
tion plus  one-third  of  the  excess  of  the 
producers  average  daily  producer  milk 
deliveries  in  the  4  production  history 
months  of  the  preceding  year  over  such 
adjusted  production  history  base. 

(5 1  For  a  producer  who  has  been  as- 
signed a  production  history  base  calcu- 
lated only  from  deliveries  of  his  own  milk 
production  during  a  1-year  produc- 
tion historj'  period  and  who  since  such 
assignment  has  acquired  Class  I  base  by 
transfer  from  another  producer,  the  pro- 
duction history  base  of  such  producer 
on  February  1  following  such  acquisition 
of  Class  I  base  shall  be  the  production 
history-  base  last  assigned  to  such  pro- 
ducer on  the  effective  date  of  this  provi- 
sion or  on  the  latest  preceding  Febru- 
ary 1  adjusted  pursuant  to  paragraph 
( c  I  (1  >  of  this  section  plus  one-third  of 
the  excess  of  the  producer's  average  daily 
producer  milk  deliveries  in  the  four  pro- 
duction history  months  of  the  preceding 
year  over  such  adjusted  production  his- 
tory base. 

idi  For  each  producer  not  subject  to 
§  1 125.93 (d>  who  became  a  producer  for 
this  market  after  January  1,  1968,  be- 
cause the  plant  to  which  he  regularly  de- 
livered milk  became  a  fully  regulated 
plant  pursuant  to  this  order,  a  produc- 
tion history  base  shall  be  determined,  if 
possible,  pursuant  to  paragraph  (b)  or 
I  c  I  of  this  section  based  on  his  deliveries 
of  milk  as  if  the  nonpool  plant  to  which 
he  delivered  were  a  pool  plant  during 
the  3  preceding  years. 

le)  A  producer  not  described  pursuant 
to  paragraph  (d)  of  this  section  who 
delivered  milk  to  a  nonpool  plant  or  who 
delivered  manufacturing  grade  milk  to  a 
pool  plant  prior  to  becoming  a  producer, 
and  who  is  not  subject  to  the  provisions 
of  §  H25.93(d),  shall  have  a  production 
history  base  effective  on  the  first  day  of 
the  third  month  after  the  month  in 
which  he  began  deliveries  of  producer 
milk  to  a  pool  plant  if  a  production  his- 
tory base  can  be  computed  pursuant  to 
paragraph  (b)  or  (c)  of  this  section 
based  on  deliveries  of  milk  from  the  same 
farm  on  which  he  is  now  a  producer  as 
If  the  plant (s)  to  which  he  delivered  had 
been  a  pool  plant's;  during  the  3  pre- 
ceding years. 

'f  >  For  a  producer  who  held  producer- 
handler  status  during  any  part  of  the 
production  history  periods  specified  in 
paragraph  (a)  of  this  section,  a  produc- 
tion history  base  shall  be  calculated  as 
prescribed  in  paragraph  (bi  or  (c)  of 
this  section  as  though  the  milk  of  his 
own  production  received  at  his  producer- 
handler  plant  had  been  received  at  a 
pool  plant. 

'g>  With  respect  to  computation  of 
production  history  bases  pursuant  to  this 
section  the  following  rtiles  shall  apply: 

( 1)  If  a  producer  operated  more  than 
one  farm  at  the  same  time  during  any 
specified  production  period,  a  separate 
computation  shall  be  made  with  respect 


to  producer  milk  delivered  from  each 
such  farm  for  such  period,  except  that 
only  one  computation  shall  be  made  with 
respect  to  milk  production  resources  and 
facilities  of  a  producer-handler  specified 
in  §  1125.10(b)(1). 

(2)  Only  one  production  history  base 
shall  be  allotted  with  respect  to  milk 
produced  by  one  or  more  persons  where 
the  land,  buildings,  and  equipment  are 
jointly  lised,  owned,  or  operated. 

§  1125.93      Computalion  of  Cliisfs   I   base 
or  base  milk  for  rarh  producer. 

On  the  effective  date  of  this  provision 
and  on  February  1  of  each  subsequent 
year  the  market  administrator  shall  as- 
sign a  Class  I  base  to  each  producer  who 
has  a  production  history  base.  Class  I 
bases  shall  be  assigned  to  producers  de- 
scribed in  paragraphs  (d>,  (e>,  and  (f) 
of  §  1125.92  when  they  are  issued  pro- 
duction history  bases.  Class  I  bases  shall 
be  computed  as  follows : 

(a)  Compute  a  "Class  I  base  percent- 
age" as  follows: 

( 1 )  Determine  the  sum  of  Class  I  dis- 
positions during  the  preceding  calendar 
year  from  the  following : 

(i)  Class  I  producer  milk  pursuant  to 
§  1125.44(c), 

(ii>  The  Class  I  disposition  of  plants 
during  the  period  when  they  were  non- 
pool  plants,  if  such  plants  were  pool 
plants  in  the  preceding  December,  and 

( iii  •  The  Class  I  disposition  of  his  own 
production  of  a  person  who  was  a  pro- 
ducer-handler during  a  portion  of  the 
year  and  who  held  producer  status  in 
the  preceding  December. 

Multiply  the  sum  by  1.20  and  divide  the 
result  by  the  number  of  days  in  such 
year:  Provided,  That  on  the  effective 
date  of  this  provision,  comparable  Class 
I  disposition  for  the  year  1970  will  be 
determined,  including  that  of  former 
nonpool  plants  and  producer-handlers 
which  in  the  second  month  preceding 
the  effective  date  were,  respectively,  pool 
plants  and  producers. 

12 1  Divide  the  quantity  computed 
pursuant  to  paragraph  (a)(1)  of  this 
section  by  a  quantity  which  Is  the  total 
of  production  history  bases  computed 
pursuant  to  5  1125.92.  The  result  shall 
be  converted  to  a  percentage  by  multi- 
plying by  100  and  rounding  to  the  third 
decimal  place.  Such  percentage  shall  be 
known  as  the  "Class  I  base  percentage." 

(b)  The  Class  I  base  of  each  producer 
with  a  production  history  base  shall  be 
determined  by  multiplying  his  produc- 
tion history  base  by  the  "Class  I  base 
percentage." 

(c)  A  producer,  other  than  a  producer 
pursuant  to  paragraph  (d)  of  this  sec- 
tion, who  has  no  production  history  base 
shall  be  assigned  base  milk  each  month 
effective  on  the  first  day  of  the  third 
month  after  the  month  in  which  he 
began  deliveries  of  producer  milk.  Such 
base  milk  for  each  month  prior  to  the 
first  February  1  on  which  he  is  eligible 
for  a  Class  I  base  shall  be  computed  as 
follows :  T 

(1)  Multiply  the  quantity  of  producer 
milk  delivered  by  the  producer  during 
the  month  by  the  ratio  of  average  daily 


totaJ  producer  milk  in  the  market  in  the 
last  4  months  described  In  §  1125.92(a) 
(1)  used  in  the  computation  of  produc- 
tion history  base  for  assignment  on  the 
effective  date  hereof  or  on  the  February  1 
preceding  this  computatlrai  to  the  aver- 
age daily  total  producer  milk  in  the  mar- 
ket in  the  month  of  the  year  preceding 
this  calculation  which  corresponds  to  the 
current  month  for  which  Class  I  base 
assignment  is  being  computed. 

(2)  Multiply  the  quantity  resulting 
from  the  computation  pursuant  to  para- 
graph (c)  (1)  of  this  section  by  40  per- 
cent and  by  the  Class  I  base  percentage, 
and  if  such  producer  began  produc- 
tion after  the  effective  date  of  this 
provision,  or  is  a  producer  described  in 
paragraph  (d)  of  this  section,  subtract 
from  the  resulting  quantity  20  percent 
of  such  quantity,  roimding  in  either  event 
to  the  nearest  whole  niunber. 

(d)  A  producer  who,  after  having  for- 
feited or  disposed  of  all  of  his  Class  I 
base,  either  continues  as  a  producer  on 
the  market  or  discontinues  deliveries  to 
the  market  and  returns  to  the  market  as 
a  producer,  shall  be  assigned  base  milk 
computed  In  the  manner  specified  in 
paragraph  (c)  (1)  and  (2)  of  this  sec- 
tion, such  assignment  to  be  effective  on 
the  later  of  the  following  dates :  the  first 
day  of  the  third  month  after  the  month 
in  which  he  recommences  deliveries  of 
producer  milk  on  the  market,  or  the 
first  day  of  the  seventh  month  after  the 
month  in  which  a  producer  who  forfeits 
his  base  ceases  deliveries  or  a  producer 
disposes  of  his  Class  I  base.  The  produc- 
tion history  period  of  such  producer 
shall  begin  on  the  later  of  the  following 
dates :  the  date  on  which  he  first  received 
payment  for  base  milk  or  the  first  day 
of  the  first  month  eligible  for  use  In  a 
production  history  period  pursuant  to 
§  1125.92(a).  In  the  application  of  this 
provision,  use  of  the  same  production 
facilities  by  another  person  (or  the  same 
person  under  a  different  name)  to  pro- 
duce milk  after  the  above  described  for- 
feiture or  transfer  of  base  shall  be  con- 
sidered as  a  continuation  of  the  opera- 
tion by  the  previous  operator  if  the  new 
operator  Is  a  member  of  the  immediate 
family  of  the  previous  operator.  It  shall 
be  applied  also  to  any  production  facility 
to  which  a  Class  I  base  has  not  been 
assigned,  wherever  located,  operated  by 
a  person  In  which  the  producer  who  for- 
feited or  transferred  his  base  has  a  finan- 
cial Interest  if  such  facility  commences 
production  on  or  after  the  effective  date 
of  the  transfer  or  forfeiture,  or  such  pro- 
ducer acquired  his  financial  Interest  in 
such  person  later  than  3  months  prior 
to  the  effective  date  of  the  base  transfer 
or  forfeiture. 

§  1 1 25.94      Transfer  of  bases. 

Production  history  and  Class  I  base 
may  be  transferred  pursuant  to  the  fol- 
lowing rules  and  conditions: 

(a)  A  transfer  of  base  means  the 
transfer  of  both  the  production  history 
base  and  the  Class  I  base  associated  with 
it  at  the  time  of  transfer.  The  percentage 
of  Class  I  base  transferred  shall  be  ap- 
plied to  the  total  production  history  base 
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held  at  the  time  of  transfer  to  determine 
the  corresponding  amount  of  production 
history  transferred. 

(b)  The  market  administrator  must 
be  notified  in  writing  by  the  holder  of  the 
Class  I  base  prior  to  the  first  day  of 
the  month  of  transfer  of  the  name  of  the 
person  to  whom  the  Class  I  base  is  to  be 
transferred,  the  effective  date  of  the 
transfer  and  the  amount  of  base  to  be 
transferred  if  less  than  the  entire  Class 
I  base  held  by  the  transferor. 

(c)  It  must  be  established  to  the  satis- 
faction of  the  market  administrator  that 
the  conveyance  of  such  base  is  bona  fide 
and  not  for  the  purpose  of  evading  any 
provision  of  this  order,  and  comes  within 
the  remaining  provisions  of  this  section. 

(d)  A  transfer  may  be  made  only  to  a 
producer  (a  person  who  is  ciu-rently  a 
producer  on  the  market  or  who  will  be- 
come a  producer  imder  the  terms  of  the 
order  by  the  last  day  of  the  month  of 
transfer) . 

(e)  A  transfer  of  Class  I  base  may  be 
made  in  amounts  of  not  less  than  Ibo 
poimds  or  the  entire  base,  whichever  is 
smaller.  The  amoxmt  of  base  credited  to 
the  transferee  shall  be  two-thirds  of  the 
Class  I  base  disposed  of  by  the  trans- 
feror producer. 

(f )  A  transfer  of  a  portion  of  a  Class 
I  base  shall  be  a  partial  transfer  and 
shall  be  effective  only  on  the  first  day 
of  a  month.  A  transfer  where  the  trans- 
feree producer  will  combine  the  Class  I 
base  received  with  Class  I  base  already 
held  shall  be  considered  a  partial 
transfer. 

(g)  A  transfer  of  a  complete  Class  I 
base  of  a  producer  to  a  person  who  does 
not  hold  a  Class  I  base  will  be  effective 
on  the  date  of  transfer  of  herd  and  farm, 
or  on  the  first  day  of  the  month  if  no 
herd  and  farm  is  transferred,  iirovided 
in  either  case  that  a  base  transfer  re- 
quest was  made  to  the  market  adminis- 
trator before  the  first  day  of  the 
month  of  transfer. 

(h)  An  intrafamily  transfer  (includ- 
ing transfers  to  an  estate  and  from  an 
estate  to  a  member  of  the  immediate 
family)  will  not  be  subject  to  a  one-third 
lapse  of  base,  provided  that  the  transfer 
Implements  a  continuous  operation  on 
the  same  farm  with  the  same  herd.  All 
restrictions  on  transferring  base  appli- 
cable to  the  transferor  producer  shall 
also  apply  to  the  transferee. 

(i)  A  producer  who  receives  a  base 
pursuant  to  §  1125.92  (d)  or  (e)  may 
not  transfer  such  base,  other  than  pur- 
suant to,  paragraph  (h)  of  this  section, 
for  1  year  from  the  date  of  receipt  or 
such  later  date  as  provided  in  paragraph 
(k)  of  this  section. 

(j)  A  producer-handler  who  becomes 
a  producer  and  receives  a  base  may  not 
transfer  that  base  for  a  period  of  3  years 
from  the  date  of  receipt,  except  to  a 
member  of  the  immediate  family  pur- 
suant to  paragraph  (h)  of  this  section. 

(k)  A  base  which  has  been  computed 
from  a  less  than  3-year  production  his- 
tory period  may  not  be  transferred,  ex- 
cept as  an  Intrafamily  transfer  pursuant 
to  paragraph  (h)  of  this  section. 
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(1)  If  a  base  is  held  by  a  corporation, 
a  change  In  ownership  of  the  stock  which 
transfers  control  to  a  new  person  or 
persons  will  require  a  transfer  of  bases 
and  compliance  with  all  base  niles 
therein. 
§  1125.95     Miscellaneous  base  rules. 

The  following  base  rules  shall  be 
observed  in  the  determination  of  bases: 

(a)  A  person  who  discontinues  de- 
livery of  producer  milk  for  a  period  of 
60  consecutive  days  after  a  Class  I  base 
is  issued  to  him  shall  forfeit  his  produc- 
tion history,  together  with  any  Class  I 
base  and  production  history  base  held 
pursuant  to  the  provisions  of  this  order, 
except  that  a  person  entering  the  mUi- 
tary  service  may  retain  them  until  1  year 
after  being  released  from  active  military 
service. 

(b)  As  soon  as  production  history 
bases  and  Class  I  bases  are  computed 
by  the  market  administrator,  notice  of 
the  amoimt  of  each  producer's  produc- 
tion history  base  and  Class  I  base  shall 
be  given  by  the  market  administrator 
to  the  producer,  to  the  handler  receiving 
such  producer's  milk,  and  to  the  cooper- 
ative association  of  which  the  producer 
is  a  member.  Each  handler,  following 
receipt  of  such  notice,  shall  promptly 
post  in  a  conspicuous  place  in  his  plant 
a  list  or  lists  showing  the  Class  I  base 
of  each  producer  whose  milk  Is  received 
at  such  plant. 

(c)  As  a  condition  for  designation  as  a 
producer-handler  pursuant  to  §  1125.10, 
any  person  (including  any  member  of 
the  Immediate  family  of  such  a  person, 
any  affiliate  of  such  a  person,  or  any 
business  of  which  such  a  person  Is  a 
part)  who  has  held  Class  I  base  any  time 
during  the  12-month  period  prior  to  such 
designation  shall  forfeit  the  maximum 
amount  of  Class  I  and  production  history 
base  held  at  any  time  during  such  12- 
month  period. 

§1125.96      Hardship  provisions. 

Requests  of  producers  for  relief  from 
hardship  or  inequity  arming  under  the 
provisions  of  l§  1125.92  fhrough  1125.95 
will  be  subject  to  the  following: 

(a)  After  bases  are  first  Issued  under 
this  plan  and  after  bases  are  Issued  on 
each  succeeding  February  1,  a  producer 
may  request  review  of  the  following  cir- 
cumstances because  of  alleged  hardship 
or  Inequity : 

(1)  He  was  not  issued  a  Class  I  base; 

(2)  His  production  history  base  Is  not 
appropriate  because  of  imusual  condi- 
tions during  the  base-earning  period  such 
as  loss  of  buildings,  herds,  or  other  fa- 
cilities by  fire,  flood  or  storms,  official 
quarantine,  disease,  pesticide  residue, 
condemnation  of  milk,  or  military  serv- 
ice of  the  producer  or  his  son; 

(3)  Loss  or  potential  loss  of  Clsiss  I 
base  pursuant  to  §  1125.95(a) ; 

(4)  Loss  or  potential  loss  of  CHass  I 
base  because  of  underdeliveries  pursuant 
to  §  1125.92(c)(1); 

(5)  Inability  to  transfer  base  due  to 
the  provisions  of  5  1125.94  (1),  (J),  or 
(k); 
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(b)  The  producer  shall  file  with  the 
market  administrator  a  request  in  writ- 
ing for  review  of  hardship  or  inequity  not 
later  than  45  days  after  notice  pursuant 
to  §  1125.95(b)  with  respect  to  requests 
pursuant  to  paragraph  (a)  (1)  or  (2)  of 
this  section,  or  not  later  than  45  days 
after  the  occurrence  with  respect  to  re- 
quests pursuant  to  paragraph  (a)  (3). 
(4),  or  (5)  of  this  section,  setting  forth: 

(1)  Conditions  that  caused  the  alleged 
hardship  or  inequity; 

(2)  The  extent  of  the  relief  or  adjust- 
ment requested; 

(3)  The  basis  upon  which  the  amount 
of  adjustment  requested  was  determined; 
and  . 

(4>  Reasons  why  the  relief  or  adjust- 
ment should  be  granted. 

(c)  One  or  more  Producer  Base  Com- 
mittees shaU  be  established  and  function 
as  follows : 

(1)  Each  Producer  Base  Committee 
shall  consist  of  five  producers  appointed 
by  the  market  administrator. 

(2)  Each  conunittee  shall  review  the 
requests  for  relief  from  hardship  or  in- 
equity referred  to  it  by  the  market  ad- 
ministrator at  a  meeting  in  which  the 
market  administrator  or  his  representa- 
tive serves  as  recording  secretary  and  at 
which  the  applicant  may  appear  In  per- 
son if  he  so  requests. 

(3)  Recommendations  with  respect  to 
each  such  request  shall  be  endorsed  at 
the  meeting  by  at  least  three  committee 
members  and  shall : 

(i)  With  respect  to  requests  pursuant 
to  paragraph  (a)  (1),  (3).  (4),  or  (5)  of 
this  section,  grant  or  adjust  production 
history  bases  and  average  dally  producer 
milk  deliveries  for  prior  years  where  it 
appears  appropriate,  delay  forfeiture  of 
Class  I  base,  restore  forfeited  base  or  re- 
duced average  dally  producer  milk  de- 
liveries where  appropriate,  and  permit 
transfer  of  base  not  otherwise  possible 
under  the  order  provisions. 

(il)  With  respect  to  requests  pursuant 
to  paragraph  (a)  (2)  of  this  section, 
either  reject  the  request  or  provide  ad- 
justment In  the  form  of  additional  pro- 
duction history  base  and  average  daily 
producer  milk  deliveries  for  prior  years 
where  It  appears  appropriate  and  the  ef- 
fective date  thereof  of  such  adjustment. 
In  considering  such  requests  the  loss  of 
milk  production  due  to  the  following 
shall  not  be  considered  a  basis  for  hard- 
ship adjustment: 

(a)  Loss  of  milk  due  to  mechanical 
failure  of  farm  tank  or  other  farm  equip- 
ment; and 

(b)  Inability  to  obtain  adequate  labor 
to  maintain  milk  production,  except  that 
hardship  adjustment  may  be  granted  In 
the  case  of  a  producer  or  the  son  of  a 
producer  who  entered  Into  military  serv- 
ice directly  from  employment  in  milk 
production; 

(4)  Recommendation  of  the  Producer 
Base  Committee  shall: 

(I)  If  to  deny  the  request,  be  final 
upon  notification  to  the  producer,  sub- 
ject only  to  appeal  by  the  producer  to 
the  Director,  Dairy  Division,  within  45 
days  after  such  notification;  or 
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(ii>  If  to  grant  the  request  in  whole  or 
in  part,  be  transmitted  to  the  Director. 
Dairy  Division,  and  shall  become  final 
unless  vetoed  by  such  Director  within  15 
days  after  transmitted. 

i5>  Committee  members  shall  be  re- 
imbursed by  the  market  administrator 
from  the  funds  collected  under  §  1125.85 
for  their  services  at  $20  per  day  or  por- 
tion thereof,  plus  necessary  travel  and 
subsistence  expenses  incurred  in  the 
performance  of  their  duties  as  commit- 
tee members. 

(d>  The  market  administrator  shall 
maintain  files  of  all  requests  for  allevia- 
tion of  hardship  and  the  disposition  of 
such  requests.  These  files  shall  be  open 
to  the  inspection  of  any  interested  per- 
son during  the  regular  ofiBce  hours  of  the 
market  administrator. 
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DEPARTMENT  OF  COMMERCE 

~XSf^e  of  Foreign  Direct  Investments 

[  15  CFR  Part  1000  ] 

FOREIGN   DIRECT  INV6STMENT 
REGULATIONS 

Allocation  of  Proceeds  of  Long-Term 
Foreign  Borrowing 

Note. —  iTie  Foreign  Direct  Investment 
Regulations  appear  In  title  15,  chapter  X, 
part  1000  of  the  Code  of  Federal  Regulations 
(CFR).  All  sections  of  the  Foreign  Direct 
Investment  Regulations  contained  In  CFR 
are  preceded  by  the  designation  "1000"  (e.g., 
5  1000.312).  The  "1000"  prefix  has,  for  con- 
venience, been  eliminated  from  the  section 
references  contained  in  the  explanatory  ma- 
terial below.  The  abbreviations  "DI '  and 
"AFN  '  are  used  to  refer  to  "direct  investor" 
and  "affiliated  foreign  national." 

Notice  is  hereby  given  that  the  OfiRce  of 
Foreign  Direct  Investments  'the  "Of- 
fice") proposes  to  amend  the  Foreign 
Direct  Investment  Regulations  <the 
"regulations"' .  to  provide  for  1973  fllexi- 
bility  in  the  allocation  of  available  pro- 
ceeds of  long-term  foreign  borrowing. 
The  amendment  relieves  a  restriction, 
and  consequently  will  become  effective  as 
of  the  date  of  publication  in  final  form 
in  the  Federal  Register.  Prior  to  the 
adoption  of  the  amendment,  considera- 
tion will  be  given  to  any  comments,  data, 
views,  arguments,  or  suggestions  pertain- 
ing thereto  which  are  submitted  in  writ- 
ing and  received  by  the  Office  on  or  be- 
fore June  18,  1973.  Such  comments  or 
suggestions  should  be  directed  to  the 
Chief  Counsel.  Office  of  Foreign  Direct 
Investments.  Department  of  Commerce, 
Washington,  DC.  20230. 

The  proposed  amendment  to  section 
306ie)'l>  will  permit  a  DI  to  deduct 
from  positive  direct  investment  made 
during  1973  an  amount  equal  to  any 
available  proceeds  of  long-term  foreign 
borrowing  (or  proceeds  borrowing  from 
the  DI's  overseas  finance  subsidiary) 
made  on  or  before  February  28,  1974. 
that  are  allocated  to  such  positive  direct 
investment,  provided  (1)  the  DI  makes 
the  appropriate  bookkeeping  entries  for 
allocation,  (2)  the  aUocation  and  deduc- 
tion are  reported  on  the  DI's  Form  FDI- 


102F  for  1973,  and  (3)  the  proceeds,  as 
of  February  28, 1974,  are  not  held,  direct- 
ly or  indirectly,  in  any  form  of  foreign 
property.  However,  the  proceeds  may  be 
expended  by  the  DI  in  making  a  transfer 
of  capital  to  an  AFN  at  any  time. 

Thus,  a  DI  may  reduce  positive  direct 
investment  made  during  1973  by  allocat- 
ing available  proceeds  of  any  long-term 
foreign  borrowing  that  is  outstanding  on 
February  28.  1974.  Such  borrowing  may 
be  made  during  January  or  February 
1974.  or  may  have  been  made  by  the  DI 
during  1973  or  a  prior  year.  The  regular 
12 -month  maturity  test  of  section  324  for 
long-term  foreign  borrowing  will,  of 
course,  apply  to  any  borrowing  of  which 
available  proceeds  are  allocated,  that  is, 
such  borrowings,  including  those  that  are 
refinanced,  must  be  continuously  out- 
standing for  at  least  12  months. 

This  additional  flexibility  in  the  use  of 
proceeds  to  reduce  positive  direct  Invest- 
ment was  first  adopted  in  1971  by  an 
amendment  to  section  306(e)(1)  that 
was  applicable  only  to  that  year.  A  simi- 
lar amendment  was  adopted  for  the  1972 
Program,  and  the  proposed  amendment 
to  section  306(e)  ( 1 )  continues  that  flexi- 
bility for  the  1973  Program. 

The  text  of  the  amendment  is  as  fol- 
lows : 

Paragraph  (e)(1)  of  §1000.306  is 
amended  to  read  as  follows: 

§  1000.306      Po!iilive  and  negative  direct 
invoslment. 

«  *  •  *  • 

(e)(1)  There  shall  be  deducted  from 
positive  direct  investment  in  a  scheduled 
area  during  any  year,  as  calculated  under 
paragraph  (a)  of  this  section,  an  amount 
equal  to  any  available  proceeds  (as  de- 
fined in  §  1000.324(d))  allocated  by  the 
direct  investor  to  such  positive  direct  in- 
vestment for  such  year.  Available  pro- 
ceeds shall  be  allocated  to  such  positive 
direct  investment  for  such  year  if  (i)  an 
entry  is  made  in  the  books  and  records 
maintained  by  the  direct  Investor  under 
§§  1000.203(b)  and  1000.601;  (ii)  the  al- 
location and  deduction  is  reported  on  the 
next  annual  report  of  the  direct  investor 
(Form  FDI-102F)  filed  for  the  year  for 
which  the  deduction  is  made;  and  (ill) 
the  proceeds,  as  of  the  end  of  the  year 
for  which  the  deduction  is  made  and 
thereafter,  are  not  held,  directly  or  in- 
directly, in  the  form  of  foreign  balances 
or  in  the  form  of  securities  (including 
debt  obligations,  equity  interests,  and  any 
other  type  of  investment  contract)  of 
foreign  nationals  or  in  the  form  of  any 
other  foreign  property:  Provided.  That 
proceeds  so  allocated  may  at  any  time  be 
expended  in  making  transfers  of  capital 
to  affiliated  foreign  nationals.  In  addi- 
tion, available  proceeds  of  long-term 
foreign  borrowing  made  on  or  before 
February  28.  1974  (including  available 
proceeds  so  treated  imder  §  1000.1403(a) 
(1)  as  the  result  of  proceeds  borrowing 
made  on  or  before  February  28.  1974) 
shall  be  aUocated  to  such  positive  direct 
Investment  for  the  year  1973  if  bookkeep- 
ing entries  and  a  report  on  Form  FDI- 
102F  for  1973  are  made  with  respect  to 


such  allocation,  as  required  under  this 
section,  and  such  proceeds,  as  of  Febru- 
ary 28,  1974,  are  not  held,  directly  or  in- 
directly, in  the  form  of  foreign  balances 
or  in  the  form  of  securities  of  foreign  na- 
tionals or  in  the  form  of  any  other  for- 
eign property:  Provided,  That  proceeds 
so  allocated  may  at  any  time  be  expended 
in  making  transfers  of  capital  to  afifili- 
ated  foreign  nationals. 

•  •  •  •  * 

This  amendment  shall  be  effective  as 
of  the  date  of  publication  in  final  form 
in  the  Federal  Register. 

(Sec.  5,  Act  of  October  6,  1917,  40  Stat.  415, 
as  amended,  12  U.S.C.  95a:  Executive  Order 
11387,  Jan.  1,  1968,  33  FR  47.) 

Robert  A.  Anthony, 
Director,  Office  of 
Foreign  Direct  Investments. 

May  31.  1973. 

|FR  Doc.73-11172  Filed  6-5-73:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 

[  24  CFR  Parts  1700,  1710,  1720,  1730  ] 

I  Docket  No.  N-73-1571 

LAND  REGISTRATION,  FORMAL  PROCE- 
DURES, AND  ADVERTISING,  SALES 
PRACTICES,  AND  POSTING  OF  NOTICES 
OF  SUSPENSION 

Notice  of  Hearing 

On  May  4.  1973.  a  notice  of  proposed 
rulemaking  (24  CFR  pts.  1700,  1710.  1720. 
1730)  was  published  in  the  Federal  Reg- 
ister inviting  comment  on  the  proposed 
revision  of  the  regulations  promulgated 
pursuant  to  the  Interstate  Land  Sales 
Full  Disclosure  Act. 

The  Administrator  of  the  Office  of  In- 
terstate Land  Sales  Registration,  as  a  re- 
sult of  comments  received  on  the  notice 
of  proposed  rulemaking,  finds  that  it  is 
appropriate  in  the  public  interest  in  car- 
rying out  the  provisions  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  that  an 
informal  public  proceeding  of  record  be 
conducted  with  an  opportunity  for  all  in- 
terested parties,  by  their  counsel  if  they 
so  desire,  to  present  oral  comment  with 
respect  to  parts  1700, 1710,  1720,  and  1730 
of  the  regulations. 

Opportunity  will  be  afforded  for  an  ex- 
change of  comments  between  represent- 
atives of  consumer  organizations,  inter- 
ested State  regulatory  officials  and  others 
regarding  the  land  sales  industry. 

Accordingly,  notice  is  hereby  given 
that  an  informal  proceeding  will  be  held 
in  the  Department  of  Commerce  Audi- 
torium, Constitution  Avenue  between 
12th  and  14th  Streets  NW..  Washington. 
D.C.,  at  10  a.m.,  e.d.t.,  on  June  28,  1973. 

Persons  wishing  to  appear  and  make 
statements  should  file  with  the  rules 
docket  clerk,  room  10150,  Office  of  Gen- 
eral Counsel.  Department  of  HUD  Build- 
ing. 451  Seventh  Street  SW.,  Washing- 
ton, D.C.  20410.  a  request  to  be  allocated 
time  for  their  respective  statements. 
Time  will  also  be  allocated  for  unsched- 
uled appearances. 
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The  date  for  receipt  of  written  com- 
ments on  the  proposed  regulatioos  by 
the  rules  docket  clerk  Is  extended  from 
June  15.  1973,  until  June  28,  1973. 

Issued  at  Washington,  D.C,  May  31, 

1973. 

George  K.  Bernstein. 
Interstate  Land 
Sales  Administrator. 

(PR  Doc.73-11316  PUed  6-5-73:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[ 14  CFR  Part  71 ] 

[Airspace  Docket  No.  73-OL,-25) 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  part  71  of  the 
"Federal  Aviation  Regulations"  so  as  to 
alter  the  transition  area  at  Jefferson. 
Ohio. 

Interested  persons  may  participate  m 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  In  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  2300  East  Devon 
Avenue.  Des  Plaines,  HI.  60018.  All  com- 
mimications  received  on  or  before  July  6, 
1973,  will  be  considered  before  action  Is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Divi- 
sion Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
clianged  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue,  Des  Plaines,  111.  60018. 

A  new  RNAV  instrument  approach 
procedure  has  been  developed  for  the 
Ashtabula  County  Airport,  Jefferson, 
Ohio.  Accordingly,  it  is  necessary  to  alter 
the  Jefferson  transition  area  to  adequate- 
ly protect  the  aircraft  executing  the  new 
approach  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  part  71  of  the  "Federal 
Aviation  Regulations"  as  hereinafter  set 
forth: 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  amended  to  read: 
Jefferson,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  the  Ashtabula  County  Airport,  Ash- 
tabula. Ohio  (lat.  4r46'40"  N.,  long. 
80 '41 '45"  W.)  and  within  3.5  miles  each  side 
of  the  Jefferson  VORTAC  243'  radial  extend- 


ing  from   the   S-mlle   radius    area   to    11.5 
miles  southwest  of  the  VORTAC. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348), 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act,  49  U.S.C.  1655(c). 

Issued  In  Des  Plaines,  HI.,  on  May  11, 

1973. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 

IFR  Doc.73-11220  FUed  6-5-73:8:45  am) 


[14  CFR  Part  71] 

[Airspace  Docket  No.  73-SW-321 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  part  71  of  the 
"Federal  Aviation  Regulations"  to  desig- 
nate a  700-foot  transition  area  at  Strat- 
ford, Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion, Southwest  Region.  Federal  Aviation 
Administration,  P.O.  Box  1689.  Fort 
Worth.  Tex.  76101.  All  communications 
received  on  or  before  July  6.  1973  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with  Fed- 
eral Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief. 
Airspace  and  Procedures  Branch.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  FederaJ  Aviation  Adminis- 
tration, Fort  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  exam- 
ination at  the  Office  of  the  Chief,  Air- 
space and  Procedures  Branch.  Air  Traffic 
Division. 

It  is  proposed  to  amend  part  71  of  the 
"Federal  Aviation  Regulations"  as  here- 
inafter set  forth. 

In  S  71.181  (38  FR  435),  the  following 
transition  area  is  added : 

Stratfohd  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  Stratford  Field  (laUtude  36'2r32" 
N.,  longitude  102'02'55"  W.») . 

The  proposed  transition  area  will  af- 
ford controlled  airspace  for  a  proposed 
instrument  approach  procedure  to  serve 
Stratford  Field  based  on  utilization  of 
the  Dalhart  VORTAC  facility.  Approach 
control  service  for  Stratford  Field  will 


be  provided  by  the  Albuquerque  ARTC 
Center  through  the  Dalhart  Flight  Serv- 
ice Station. 

Associated  nonrule  action  has  been 
initiated  by  73-SW-122-NRA  which  pro- 
vides detailed  information  on  the  pro- 
posed instrument  approach  procedure 
for  Stratford  Field  and  the  anticipated 
change  of  the  airport  usage  to  accom- 
modate Instrument   (IFR)    operations. 

This  amendment  is  proposed  imder 
the  authority  of  sec.  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348).  and  of  sec.  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Fort  Worth.  Tex.,  on  May  25, 
1973. 


R.  V.  Reynolds. 
Acting  Director, 
Southwest  Region. 

(FR  Doc.73-11221  Filed  6-5-73:8:45  am] 


•Coordinates  plotted  from  Stratford  7',^' 
quadrangle  chart  on  which  Is  depicted  Strat- 
ford Field. 


Federal  Railroad  Administration 

(Docket  No.  RSOR-1;  Notice  2] 

[49  CFR  Part  217] 

RAILROAD  OPERATING   PRACTICES 

Extension  of  Time  for  Filing  Comments; 
New  Date  for  Public  Hearing 

On  May  14.  1973.  the  Federal  Railroad 
Administration  (FRA)  published  in  the 
INDERAL  Register  a  notice  of  proposed 
rulemaking  to  add  a  new  part  217  to 
title  49  of  the  Code  of  Federal  Regula- 
tions to  establish  initial  niles  with  re- 
spect to  railroad  operating  practices  (38 
FR  12617) .  It  was  provided  in  that  notice 
that  written  communications  received 
before  June  14.  1973.  would  be  considered 
by  the  Administrator  before  the  final 
rules  are  published  and  that  a  public 
hearing  would  be  held  on  the  matter 
at  10  a.m.  on  June  15.  1973.  in  room 
5332,  400  Seventh  Street  SW.,  Wash- 
ington, DC. 

The  Association  of  American  Rail- 
roads has  filed  a  request  for  additional 
time  to  submit  its  views  and  arguments 
and  to  make  a  presentation  at  an  oral 
hearing.  Because  no  other  person  has 
thus  far  expressed  an  intention  to  par- 
ticipate at  the  public  hearing,  and  for 
good  cause  shown  in  the  AAR  request, 
the  FRA  has  decided  to  extend  the  clos- 
ing date  for  filing  written  comments  on 
the  matter  and  to  postpone  the  public 
hearing. 

The  new  deadline  for  filing  comments 
is  Augtist  14.  1973.  Comments  filed  after 
that  date  will  be  considered  only  so  far 
as  practicable.  The  new  time  and  place 
for  the  oral  hearing  is  10  a.m..  August  15. 
1973,  in  room  5332,  Nasslf  Building,  400 
Seventh  Street  SW.,  Washington,  DC. 
Persons  wishing  to  make  an  oral  presen- 
tation should  notify  the  docket  clerk.  Of- 
fice of  the  Chief  Counsel,  Federal  Rail- 
road Administration.  400  Seventh  Street 
SW..  Washington.  DC.  20590,  before  Au- 
gust 15.  Participants  should  refer  to  the 
original  notice  (38  FR  12619)  for  a  brief 
statement  of  the  procedures  to  be  fol- 
lowed at  the  hearing. 
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(Sec.  202.  84  Stat.  971:  45  U.S.C.  431;   f  1.4e 
(n),49CPR  149(n).) 

Issued  in  Washington,  D.C.,  on  June  1, 

1973. 

Donald  W.  Bennett, 
Chief  Counsel. 

IFRDoc.73   11255  Piled  6-5-73:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  25472:  EDR-244A] 

[  14  CFR  Parts  244,  249,  296,  297  ] 

AIR  FREIGHT  FORWARDERS  AND  INTER- 
NATIONAL AIR  FREIGHT  FORWARDERS 

C.o.d.  Collections 

The  Board,  by  circulation  of  notice  of 
proposed  rulemaking  EDR-244,  dated 
April  26,  1973.  gave  notice  that  it  had 
under  consideration  the  adoption  of 
amendments  to  parts  244,  249,  296,  and 
297  of  the  "Economic  Regulations"  (14 
CFR,  pts.  244,  249,  296,  and  297)  so  as 
to  require  air  freight  forwarders  and  in- 
ternational air  freight  forwarders  to 
remit  all  c.o.d.  collections  to  the  con- 
signor or  his  designee  within  10  days 
after  deliverj'  of  the  shipment  to  the  con- 
signee, and  to  provide  security  protec- 
tion to  consignors  for  c.o.d.  collections. 
Interested  persons  were  invited  to  par- 
ticipate by  submission  of  12  copies  of 
written  data,  views,  or  arguments  per- 
taining thereto  to  the  docket  section  of 
the  Board  on  or  before  June  1,  1973. 

Counsel  for  the  Air  Freight  Forward- 
ers Association  (AFFA) ,  on  behalf  of  its 


members,  has  requested  an  extension  of 
the  time  for  filing  comments  until 
June  15,  1973.  The  request  states  that  the 
additional  time  will  be  necessary  in  order 
to  obtain  and  review  certain  data  with 
respect  to  the  facts  recited  in  the  Board's 
notice. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  an  extension  of  time 
for  filing  comments  until  June  15,  1973. 

Accordingly,  pursuant  to  authority 
delegated  in  §  385.20(d)  of  the  Board's 
"Organization  Regulations,"  the  under- 
signed hereby  extends  the  time  for  sub- 
mitting comments  to  June  15,  1973. 

(Sec.  204(a),  Federal  Aviation  Act  of  1958, 
as   amended,   72   Stat.   743;    49   U.S.C.   1324.) 

Dated  June  1,  1973. 

[SEAL]  Arthur  H.  Simms, 

Associate  General  Counsel, 
Rules  and  Rates. 

[PR   Doc.73-11294   PUed   6-5-73:8:45   am] 

VETERANS'  ADMINISTRATION 

[38  CFR  Part  21] 

LAW  COURSES 

Notice  of  Proposed  Regulatory 
Development 

The  proposed  amendment  to  §  21.4274 
provides  for  the  measurement  of  courses 
in  an  accredited  law  school  under  the 
same  criteria  used  for  measurement  of 
collegiate  graduate  resident  courses. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 


Administrator  of  Veterans'  Affairs 
(232H),  Veterans'  Administration,  810 
Vermont  Avenue  NW.,  Washington,  D.C, 
20420.  All  relevant  material  received  l>e- 
fore  July  6,  1973,  will  be  considered.  All 
written  comments  received  will  be  avail- 
able for  public  inspection  at  the  above 
address  only  laetween  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday 
(except  holidays) ,  during  the  mentioned 
30-day  period  and  for  10  days  thereafter. 
Any  person  visting  central  office  for  the 
purpose  of  inspecting  any  such  comments 
will  be  received  by  the  Central  Office 
Veterans  Assistance  Unit  in  room  132. 
Such  visitors  to  any  VA  field  station  wUl 
be  informed  that  the  records  are  avail- 
able for  inspection  only  in  central  office 
and  furnished  the  address  and  the  above 
room  number. 

Notice  is  also  given  that  It  is  proposed 
to  make  any  regulation  that  is  adopted 
effective  the  date  of  approval. 

In  §  21.4274,  paragraph  (a)  is  amended 
to  read  as  follows: 
§  21.4274     Law  courses. 

(a)  Accredited.  A  law  course  in  an  ac- 
credited law  school  leading  to  a  standard 
professional  law  degree  will  be  assessed 
as  provided  in  §  21.4273(a). 

*  •  •  •  • 

Approved  May  31.  1973. 

By  direction  of  the  Administrator. 

[seal]  R.    L.    RotTDEBtrSH, 

Assistant  Deputy  Administrator. 
(PR  Doc.73-11297  Piled  6-5-73;8:45  am) 
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DEPARTMENT  OF  STATE 

[Public  Notice  CM-35] 

NATIONAL  COMMITTEE  FOR  THE  INTER- 
NATIONAL RADIO  CONSULTATIVE 
COMMITTEE 

Notice  of  Study  Group  Meeting 

The  Department  of  State  announces 
that  study  group  3  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  July  10,  1973.  at  9:30  a.m.  in 
room  4833,  Department  of  Commerce 
Main  Building,  14th  Street  (between  E 
Street  and  Constitution  Avenue  NW.), 
Washington  D.C.  Study  group  3  studies 
matters  relating  to  the  fixed  communi- 
cation service  operating  at  radio  fre- 
quencies below  about  30  MHz.  The 
agenda  for  the  meeting  will  include  the 
following  areas  within  which  U.S.  docu- 
ments are  imder  development  as  pro- 
posed contributions  to  the  international 
meeting  of  study  group  3  in  1974: 

a.  Llncompex. 

b.  Ionospheric  channel  simulation. 

c.  Signal-to-nolse  ratios,  slgnal-bo-lnter- 
ference  ratios,  and   fading  allowances. 

d.  Radiotelegraph. 

Members  of  the  general  public  who 
desire  to  attend  the  meeting  on  July  10, 
will  be  admitted  up  to  the  limits  of  the 
capacity  of  the  meeting  room. 

Gordon  L.  Huffcutt, 
Chairman, 
U.S.  National  Committee. 

May  24,  1973. 
( PR  Doc  .73- 1 1 229  Piled  6-5-73 : 8 :  45  am ) 

DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

[Order  No.  67,  revision  11] 

SIGNING  THE  COMMISSIONER'S  NAME 
OR  ON   HIS   BEHALF 

Delegation  of  Authority     ^ 

Effective  11:30  a.m.,  e.d.t..  May  29, 
1973.  all  outstanding  authorizations  to 
sign  the  name  of,  or  on  behalf  of,  Ray- 
mond F.  Ilarless,  Acting  Commissioner  of 
Internal  Revenue,  are  hereby  amended 
to  authorize  the  signing  of  the  name  of, 
or  on  behalf  of,  Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

This  order  supersedes  delegation  order 
No.  67  (revision  10)  issued  May  1,  1973. 

Date  of  issue  May  29,  1973. 

Effective  date  May  29,  1973. 

[SEAL]  Donald  C.  Alexander, 

Commissioner. 

[PR  Doc.73-11212  PUed  6-5-73:8:46  am] 


Office  of  the  Secretary 

SURGICAL  RUBBER  GLOVES  FROM 
AUSTRIA 

Antidumping;   Determination   of   Sales   at 
Not  Less  Than   Fair  Value 

May  31, 1973. 

Information  was  received  on  July  28. 
1972,  that  surgical  rubber  gloves  from 
Austria  were  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19  U.S.C. 
160  et  seq.)  (referred  to  in  this  notice  as 
"the  Act").  This  information  was  the 
subject  of  an  "Antidumping  Proceeding 
Notice"  which  was  published  in  the 
Federal  Register  of  August  31,  1972,  on 
page  17768. 

On  April  4,  1973,  there  was  published 
in  the  Federal  Register  a  "Notice  of 
Tentative  Negative  Determination"  (38 
FR  8603-04) ,  that  surgical  rubber  gloves 
from  Austria  are  not  being,  nor  are  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the  Act 
(19  U.S.C.  160(a)). 

Interested  parties  were  afforded  an  op- 
portunity to  make  written  submissions 
and  to  present  oral  views  in  connection 
with  the  tentative  determination.  No 
written  submissions  or  requests  to  pre- 
sent oral  views  having  been  received,  I 
hereby  determine  that  surgical  rubber 
gloves  from  Austria  are  not  being,  nor 
are  likely  to  be,  sold  at  less  than  fair 
value  (section  201(a)  of  the  Act;  19 
U.S.C.  160(a)). 

Statement  of  reasons  on  which  this 
determination  is  based.  Information  cur- 
rently before  the  Bureau  of  Customs  indi- 
cates that  the  quantity  sold  for  home 
consumption  is  so  small  in  relation  to 
the  quantity  sold  for  exportation  to  coun- 
tries other  than  the  United  States  as  to 
form  an  inadequate  basis  for  fair-value 
comparisons.  As  a  result,  sales  to  a  third 
country  will  be  used  as  the  basis  for  fair 
value.  The  proper  basis  of  comparison 
for  fair-value  purposes  is  between  pur- 
chase price  and  the  third  country  price 
of  such  or  similar  merchandise. 

Purchase  price  was  calculated  on  a 
delivered  U.S.  destination  price.  Deduc- 
tions were  made  for  United  States,  Aus- 
trian and  German  inland  freight  and  in- 
surance, ocean  freight  and  marine  insur- 
ance, German  port  and  handling  charges, 
commissions,  and  U.S.  duty,  as  appro- 
priate. Adjustments  were  made  for  taxes 
not  collected  by  reason  of  the  exportation 
of  the  merchandise. 

The  third  country  price  was  based  on 
an  f  .o.b.  Austrian  border  price  of  such  or 
similar  merchandise  with  a  deduction 
for  inland  freight.  An  adjustment  was 
made  for  commissions,  and  an  addition 
was  made  for  Austrian  taxes. 


Using  the  above  criteria,  purchase  price 
was  found  to  be  higher  than  the  third 
country  price  of  such  or  similar  mer- 
chandise. 

This  determination  is  published  pursu- 
ant to  section  201(c)  of  the  Act  (19  U.S.C. 
160(c))  and  §  153.33(b),  Customs  Regu- 
lations (19  CFR  153.33(b)). 

[seal]  Edward  L.  Morgan. 

Assistant  Secretary  of  the  Treasury. 
(PR  Doc.73-11249  PUed  6-5-73:8:45  am] 


DEPARTMENT  OF  DEFENSE 

Air  Force 

SCIENTIFIC  ADVISORY  BOARD 

Notice  of  Meetings 

May  31,  1973. 

The  USAF  Scientific  Advisory  Board 
Geophysics  Panel  will  hold  closed  meet- 
ings on  June  13,  1973,  from  8:30  a.m. 
until  5  p.m.,  and  on  June  14,  1973,  from 
8:30  a.m.  until  noon,  at  L.  G.  Hanscom 
Field,  Mass. 

The  panel  will  receive  classified  brief- 
ings on  Air  Force  Cambridge  Research 
Laboratories  and  air  weather  service  pro- 
grams. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Engine  Develop- 
ment will  hold  closed  meetings  on  June  25 
and  26.  1973.  from  8:45  a.m.  until  4:30 
p.m.,  at  the  Pentagon,  Washington,  D.C. 

The  committee  will  receive  classified  ' 
briefings  on   engine   development   pro- 
grams. 

The  USAF  Scientific  Advisory  Board 
Committee  on  B-1  Structures  will  hold 
closed  meetings  on  June  28  and  29,  1973, 
from  8:30  a.m.  until  5  p.m.,  at  the  Rock- 
well International  Corp.,  Los  Angeles, 
Calif. 

The  committee  will  receive  classified 
briefings  on  structural  aspects  of  the 
B-1  development  program. 

For  further  information  on  these  meet- 
ings, contact  the  Scientific  Advisory 
Board  Secretariat  at  202-697-4648. 

John  W.  Fahrney, 
Colonel.    USAF,    Chief,    Legis- 
lative Division,  Office  of  The 
Judge  Advocate  General. 

IFR  Doc.73-11214  PUed  6-5-73:8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

MESA  VERDE  NATIONAL  PARK 

Notice  of  Intention  To  Negotiate 
Concession  Contract 

Pursuant  to  the  provisions  of  section 
5,  of  the  act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20)  public  notice  is  hereby 
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given  that  on  July  6,  1973.  the  Depart- 
ment of  the  Interior,  through  the  Direc- 
tor of  the  National  Park  Service,  pro- 
poses to  negotiate  a  concession  contract 
with  Mr.  Emmett  C.  Koppenhafer,  doing 
business  as  M.  V.  Pack  and  Saddle  au- 
thorizing him  to  provide  concession  fa- 
cilities and  services  for  the  public  at  Mesa 
Verde  National  Park,  Colo.,  for  a  period 
of  5  years  from  January  1,  1973,  through 
December  31.  1977. 

The  foregoing  concessioner  has  per- 
formed his  obligations  under  the  expiring 
contract  to  the  satisfaction  of  the  Na- 
tional Park  Service,  and  therefore,  pur- 
suant to  the  act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract.  However,  under  the  act 
cited  above,  the  Secretary  is  also  required 
to  consider  and  evaluate  all  proposals  re- 
ceived as  a  result  of  this  notice.  Any  pro- 
posal to  be  considered  and  evaluated  must 
be  submitted  within  30  days  after  the 
publication  date  of  this  notice. 

Interested  parties  should  contact  the 
Chief  of  Concessions  Management,  Na- 
tional Park  Service,  Washington,  D.C. 
20240.  for  InformatlOTi  as  to  the  require- 
ments of  the  proposed  contract. 

Dated  May  29,  1973. 

Lawrence  C.  Hadley. 
Assistant  Director. 
National  Park  Service. 

[FR  Doc73-n215  Piled  6-5-73;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  East-West  Trade 

(File  23(73)-41 

OMNITRONIC  ELEKTRONISCHE  GERAETE 
GES.  M.B.H.  AND  WALTER  BASTA 

Order  Temporarily  Denying  Export 
Privileges 

In  the  matter  of  Omnltronlc  Elek- 
tronische  Geraete  Ges.  M.B.H.  and 
Walter  Basta.  Mariahilferstrasse  117, 
1060  Vienna.  Austria. 

The  Director,  Compliance  Division,  Of- 
fice of  Export  Control,  Bureau  of  East- 
West  Trade,  pursuant  to  §  388.11  of  the 
Export  Control  Regiilations,  has  applied 
to  the  Hearing  Commissioner  for  an 
order  against  the  above  respondjents  tem- 
porarily denying  all  U.S.  export  privi- 
leges. The  Hearing  Commissioner  has  re- 
viewed the  application  and  the  evidence 
presented  in  support  thereof  and  has  sub- 
mitted his  report,  together  with  a  rec- 
ommendation that  the  application  be 
granted  and  that  a  temporary  denial 
order  be  Issued  for  60  days. 

On  the  evidence  presented  there  is  rea- 
sonable basis  to  believe  the  following: 
The  respondent  Omnitronic  Elektron- 
ische  Geraete  Ges.  M.B.H.  is  a  limited 
liability  company  with  a  place  of  busi- 
ness in  Vienna;  the  respondent  Walter 
Basta  is  the  principal  shareholder  in  the 
company  and  is  its  managing  director; 
the  company  is  engaged  in  producing 
and  trading  in  electronic  equipment.  In 
the  transaction  hereinafter  described. 
Basta  acted  for  and  on  behalf  of  the 
company.  The  evidence  presented  fur- 


ther shows  that  In  June  1972,  the  re- 
spondent Omnitronic  ordered  a  strategic 
neutron  generator  from  the  Austrian 
representative  of  a  U.S.  company;  Basta 
represented  that  the  end  user  was  a  uni- 
versity in  Ankara,  Turkey;  on  applica- 
tion of  the  U.S.  company  and  on  the  basis 
of  Bastas  representations  as  to  end-use 
in  an  export  document  an  export  Ucense 
was  issued  authorizing  the  exportation 
for  end-use  in  Turkey:  the  generator  was 
shipped  to  Ankara  and  oflBcials  of  the 
imiversity  deny  having  ordered  it;  on  in- 
structions from  Basta  the  generator  was 
reshipped  to  Vienna  where,  through  im- 
proper means,  Basta  obtained  possession 
and  sold  it  to  a  customer  in  the  U.S.S.R., 
a  destination  that  was  not  authorized. 
The  evidence  also  shows  that  respond- 
ents have  participated  in  transactions 
involving  the  procurement  of  military 
equipment  from  the  United  States. 

The  investigation  relating  to  respond- 
ents' participation  In  the  above  transac- 
tion is  continuing.  I  find  that  it  Is  rea- 
sonably necessary  to  protect  the  public 
interest  pending  final  disposition  of  the 
investigation  to  Issue  an  order  against 
respondents  denying  all  U.S.  export 
privileges  for  a  period  of  60  days. 

Accordingly,  it  is  hereby  ordered,  I.  All 
outstanding  validated  export  licenses  in 
which  respondents  appear  or  participate, 
In  any  manner  or  capacity,  are  hereby 
revc*ed  and  shall  be  returned  forthwith 
to  the  Bureau  of  East-West  Trade  for 
cancellation. 

n.  The  respondents,  their  successors, 
assigns,  representatives,  agents,  and  em- 
ployees hereby  are  denied  all  privileges 
of  participating  directly  or  Indirectly,  In 
any  manner  or  capacity,  in  any  trans- 
action involving  commodities  or  techni- 
cal data  exported  from  the  United  States, 
in  whole  or  in  part,  or  to  be  exported,  or 
which  are  otherwise  subject  to  the  Ex- 
port Control  Regulations.  Without 
limitation  of  the  generality  of  the  fore- 
going, participation  prohibited  In  any 
such  transaction,  either  in  the  United 
States  or  abroad,  shall  include  partici- 
pation, directly  or  Indirectly,  in  any 
manner  or  capacity:  (a)  As  a  party  or 
as  a  representative  of  a  party  to  any 
validated  export  license  application;  (b) 
in  the  preparation  or  filing  of  any  export 
license  application  or  reexportation  au- 
thorization, or  any  document  to  be  sub- 
mitted therewith ;  (c)  in  the  obtaining  or 
using  of  any  validated  or  general  export 
license  or  other  export  control  dociunent; 
fdi  in  the  carrying  on  of  negotiations 
with  respect  to  or  in  the  receiving,  order- 
ing, buying,  selling,  delivering,  storing, 
using,  or  disposing  of  any  commodities  or 
technical  data  in  whole  or  in  part  ex- 
ported or  to  be  exported  from  the  United 
States:  and  (e)  in  the  financing,  for- 
warding, transporting,  or  other  servicing 
of  such  commodities  or  technical  data. 

in.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  person,  fimi,  corporation,  or 
business  organization  with  which  they 
now  or  hereafter  may  be  related  by  afOll- 
ation.  ownership,  control,  position  of  re- 
sponsibility, or  other  connection  In  the 


conduct  of  trade  or  services  connected 
therewith. 

rv.  This  order  shall  become  efifective 
forthwith  and  shall  remain  in  efifect  for 
a  period  of  60  days  imless  It  is  hereafter 
extended,  modified,  or  vacated  In  ac- 
cordance with  the  provisions  of  the  U.S. 
Export  Control  Regulations. 

V.  No  person,  firm,  corporation,  part- 
nership, or  other  business  organization, 
whether  in  the  United  States  or  else- 
where, without  prior  dlscl06ure  to  and 
specific  authorization  from  the  Bureau 
of  East- West  Trade  shall  do  any  of  the 
following  acts,  directly  or  indirectly,  or 
carry  on  negotiations  with  respect 
thereto,  in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  the 
respondents,  or  whereby  the  respondents 
may  obtain  any  benefit  therefrom  or 
have  any  Interest  or  participation 
therein,  directly  or  indirectly:  (a)  Apply 
for,  obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  ccmtrol  document 
relating  to  any  exportation,  reexporta- 
tion, transshipment,  or  diversion,  of  any 
commodity  or  technical  data  exported 
or  to  be  exported  from  the  United  States, 
by,  to,  or  for  any  respondent,  or  (b) 
order,  buy,  receive,  use.  sell,  deliver, 
store,  dispose  of,  forward,  transport,  fi- 
nance, or  otherwise  service  or  partici- 
pate in  any  exportation,  reexportation, 
transshipment,  or  diversion  of  any  com- 
modity or  technical  data  exported  or  to 
be  expoited  from  the  United  States. 

VI.  A  copy  of  this  order  shall  be  served 
on  respondents. 

Vn.  In  accordance  with  the  provisions 
of  §  388.11(c)  of  the  Export  Control  Reg- 
ulaticMis,  the  respondents  may  move  at 
any  time  to  vacate  or  modify  this  tem- 
porary denial  order  by  filiiig  with  the 
Hearing  Commissioner,  Bureau  of  East- 
West  Trade,  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230,  an  ap- 
propriate motion  for  relief,  supported  by 
substantial  evidence,  and  may  also  re- 
quest an  oral  hearing  thereon,  which,  if 
requested,  shall  be  held  before  the  Hear- 
ing Commissioner,  Washington,  D.C.  at 
the  earliest  convenient  date.  This  order 
shall  become  effective  immediately. 

Dated  May  31,  1973. 

Wilson  E.  Sweeney, 
Acting  Director,  Office  of  Export 
Control,  Bureau  of  East-West 
Trade. 

[FR  Doc.73-11332  Filed  6-5-73:8:45  am) 


National  Oceanic  and  Atmospheric 
Administration 

RALPH  QUINLAN 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that,  as  author- 
ized by  §  216.13(f)  of  the  "Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals"  (37  FR  28177,  28183, 
Dec.  21.  1972) ,  there  will  be  a  public  hear- 
ing on  the  application  of  the  following 
named  individual  for  an  exemption  from 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361, 
86  Stat.  1027   (1972)),  on  the  grounds 
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of  undue  economic  hardship  in  order  to 
take  the  marine  mammals  hereafter  de- 
scribed for  purposes  of  public  display. 
Such  hearing  will  be  held  on  June  20, 
1973,  at  10  a.m..  In  the  Department  of 
Commerce  Auditorium,  Main  Commerce 
Building,  14th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C. 

Mr.  Ralph  Quinlan,  doing  business  as 
Quinlan  Marine  Attractions,  Route  3, 
Lincolnton.  N.C.  28092,  to  capture  as 
many  as  six  Atlantic  bottle-nose  dolphins 
(Tursiops  truncatus)  from  various  parts 
of  the  Gulf  of  Mexico  between  June  and 
October  21,  1973,  for  public  display  in 
the  Historic  Wax  Museum.  Washington, 
D.C,  and  Carowinds  Park,  Charlotte, 
N.C.  A  detailed  summary  of  the  applica- 
tion was  published  in  the  Federal  Reg- 
ister on  May  16,  1973  (38  FR  12839) . 

Individuals  and  organizations  may  ap- 
pear at  the  hearing  and  express  views 
orally  or  in  writing.  These  will  be  made 
a  part  of  the  official  record  of  the  hear- 
ing. Individuals  and  organizations  may 
also  submit  written  views  for  inclusion  in 
the  official  record  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Washington,  D.C.  20235.  Such  views 
must  be  postmarked  no  later  than  mid- 
night July  10,  1973.  Documents  submit- 
ted in  connection  with  this  application, 
except  documents  containing  informa- 
tion exempt  from  public  disclosure  pur- 
suant to  the  Freedom  of  Information 
Act  (5  U.S.C.  552(b)),  are  available  for 
inspection  at  the  above  office. 

Dated  June   1,   1973. 

Robert  W.  Schoning, 
Acting  Director. 

|FR  Doc.73-11321  Piled  6-5-73:8:45  ami 


MARITIME  FRUIT  CARRIERS  CO.,  LTD. 

Filing  of  Application  for  Constructfon- 
Differential  Subsidy 

Notice  is  hereby  given  pursuant  to 
title  V  of  the  Merchant  Marine  Act,  1936, 
as  amended,  that  Maritime  Fruit  Car- 
riers Co.,  Ltd.  (MFC),  filed  on  May  21. 
1973,  for  construction-differential  sub- 
sidy for  a  qualified  U.S.  citizen  company 
to  aid  in  the  construction  of  two  265.000 
dwt  very  large  crude  carriers  (tankers) 
for  use  in  the  general  worldwide  carriage 

of  petroleum. 

The  vessels  will  be  constructed  in  ac- 
cordance with  the  plans  and  .-nJecifica- 
tions  previously  approved  by  the  Mari- 
time Administration  for  the  three  vessels 
presently  under  construction  for  the 
MFC — Boston  Tankers  Cos.,  Inc.,  which 
plans  and  specifications  are  described  in 
the  material  prepared  by  Bethlehem 
Steel  Corp.  and  titled  "Specifications — 
265.000  dwt  tanker,  design  PR-2856, 
edition  AV,  June  1972." 

Interested  parties  may  inspect  this 
proposal  In  the  Office  of  the  Secretary, 
room  3099-B.  Maritime  Administration. 
Commerce  Department  Building,  14th 
and  E  Streets  NW..  Washington,  D.C. 
20235. 

Dated  June  1,1973. 

By  order  of  the  Maritime  Subsidy 
Board.  Maritime  Administration. 

James  S.  Dawson,  Jr., 

Secretary. 

|FR  Doc.73-11309  Filed  6-5-73:8:45  am] 


MARITIME  ADMINISTRATION 

ABERDEEN   SHIPPING,    INC.,   ET  AL. 

Filing  of  Application  for  Construction- 
Differential  Subsidy 

Notice  is  hereby  given  pursuant  to 
title  V  of  the  Merchant  Marine  Act,  1936, 
as  amended,  that  Aberdeen  Shipping, 
Inc.,  Dundee  Shipping,  Inc.,  Glasgow 
Transport,  Inc.,  Inverness  Shipping, 
Inc.,  Montrose  Shipping.  Inc.,  and  Perth 
Shipping,  Inc.,  each  a  Delaware  corpora- 
tion filed  on  December  18,  1972,  for  con- 
struction-differential subsidy  for  qual- 
ified U.S.  citizen  companies  to  aid  in  the 
construction  of  six  (one  for  each  com- 
pany) 380,000  dwt  very  large  crude  car- 
riers (tankers)  to  be  used  to  transport 
foreign  petroleum  products  in  the  foreign 
trade  of  the  United  States. 

Interested  parties  may  inspect  these 
six  applications  in  the  Office  of  the 
Secretary,  room  3099-B.  Maritime  Ad- 
ministration, Commerce  Department 
Building.  14th  and  E  Streets  NW.,  Wash- 
ington, D.C. 20235. 

Dated  June  1,1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

(FR  Doc.73-11311  Piled  6-5-73;8:45  amj 


VIRGINIA  SHIPPING  CORP. 

Filing  of  Application  for  Construction- 
Differential  Subsidy 

Notice  is  hereby  given  pursuant  to  title 
V  of  the  Merchant  Marine  Act,  1936,  as 
amended,  that  Virginia  Shipping  Corp., 
filed  on  June  1,  1973,  for  construction- 
differential  subsidy  for  qualified  U.S.  citi- 
zen companies  to  aid  in  the  construction 
of  six  380.000  dwt  very  large  crude  car- 
riers (tankers)  to  be  used  in  the  car- 
riage of  crude  oil  from  the  Persian  Gulf 
to  a  port  on  the  Gulf  Coast  of  the  United 
States  <or  such  transshipment  ;>ort  as 
may  be  served  pending  completion  of  a 
deep  water  port  in  the  gulf) . 

Interested  parties  may  inspect  this  ap- 
plication in  the  Office  of  the  Secretary, 
room  3099-B,  Maritime  Administration, 
Commerce  Department  Building,  14th 
and  E  Streets  NW..  Washington,  DC. 
20235. 

Date  Jimel,  1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 

Secretary. 
[FR  Doc.73-11310  FUed  6-5-73:8:45  am) 


[Docket  No.  S-3581 

PRUDENTIAL-GRACE   LINES,    INC. 

Notice  of  Application 

Notice  is  hereby  given  that  Prudential - 
Grace  Lines,  Inc.,  has  applied  for  per- 
mission to  make  calls  at  Spanish  ports 
on  the  Atlantic  Ocean  and  Bay  of  Biscay 
that  lie  between  the  north  border  of  Por- 
tugal and  the  south  border  of  Prance 
with  ships  operating  on  its  subsidized 
Trade  Route  No.  10  "U.S.  North  Atlantic/ 
Mediterranean)  Service. 

Any  p)erson.  firm,  or  corporation  hav- 
ing any  interest  in  such  application  and 
desiring  a  hearing  on  issues  pertinent  to 
section  605(c)  of  the  Merchant  Marine 
Act,  1936.  as  amended.  46  U.S.C.  1175, 
should  by  the  close  of  business  on  Jime 
15,  1973,  notify  the  Secretary,  Maritime 
Subsidy  Board  in  writing,  in  triplicate, 
and  file  petition  for  leave  to  intervene  in 
accordance  with  the  rules  of  practice 
and  procedure  of  the  Maritime  Subsidy 
Board/Maritime  Administration. 

In  the  event  a  hearing  is  ordered  to  be 
held  on  the  application  under  section 
605(c),  the  purpose  thereof  will  be  to 
receive  evidence  relevant  to  ( 1 )  whether 
the  application  is  one  with  respect  to  a 
vessel  to  be  operated  on  a  service,  route, 
or  line  served  by  citizens  of  the  United 
States  which  would  be  in  addition  to  the 
existing  service,  or  services,  and  if  so, 
whether  the  service  already  provided 
by  vessels  of  U.S.  registry  in  such  sei-v- 
ice,  route,  or  line  is  inadequate,  and  (2) 
whether  in  the  accomplishment  of  the 
purposes  and  policy  of  the  Act  addi- 
tional vessels  should  be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
to  intervene  filed  within  the  specified 
time  do  not  demonstrate  sufficient  inter- 
est to  warrant  a  hearing,  the  Maritime 
Subsidy  Board  will  take  such  action  as 
may  be  deemed  appropriate. 

By  order  of  the  Maritime  Subsidy 
Board. 

Dated  June  4,  1973. 

James  S.  Dawson,  Jr., 

Secretary. 

(FR  DOC73-11406  Filed  6-5-73:8:45  am] 


[Docket  No.  S-3561 

UNITED  SHIPPING   CORP. 

Notice  of  Application 

Notice  is  hereby  given  that  United 
Shipping  Corp.  has  filed  an  application 
for  operating-differential  subsidy  on  nine 
(9)  new  tankers  (to  be  constructed)  of 
approximately  80,000  dwt  tons  each.  Said 
vessels  will  be  used  primarily  in  the  im- 
portation of  crude  petroleum  and  petro- 
leum products  into  the  United  States, 
but  may  at  times  be  operated  in  other 
worldwide  service  in  the  foreign  com- 
merce of  the  United  States  in  the  car- 
riage of  liquid  bulk  cargoes  and  dry  bulk 
cargoes  not  subject  to  the  cargo  prefer- 
ence statutes  Including  10  U.S.C.  2631, 
46  U.S.C.  1241,  and  15  U.S.C.  616a. 
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Any  party  having  an  interest  in  such 
application  and  who  would  contest  a 
finding  of  the  Board  that  the  service  now 
provided  by  vessels  of  U.S.  registry  for 
the  worldwide  carriage  of  liquid  and  dry 
bulk  cargoes,  not  subject  to  the  cargo 
preference  statutes,  moving  in  the  foreign 
commerce  of  the  United  States  or  in  any 
particular  trade  in  the  foreign  commerce 
of  the  United  States  is  inadequate,  must, 
on  or  before  June  14.  1973.  notify  the 
Secretary  in  writing  of  his  interest  and 
of  his  position  and  file  a  petition  for 
leave  to  intenene  in  accordance  with 
the  Board's  rules  of  practice  and  proce- 
dure <46  CFR  pt.  201  >.  Each  such  state- 
ment of  interest  and  petition  to  inter- 
vene shall  state  whether  a  hearing  is  re- 
quested under  section  605(c)  of  the 
Merchant  Marine  Act.  1936,  as  amended, 
and  with  as  much  specificity  as  possible 
the  facts  that  the  intervener  would  un- 
dertake to  prove  at  such  hearing. 

In  the  event  that  a  section  605(c) 
hearing  is  ordered  to  be  held,  the  pur- 
pose of  such  hearing  will  be  to  receive 
evidence  relevant  to  whether  the  service 
already  provided  by  vessels  of  U.S.  regis- 
try- for  the  worldwide  movement  of  liquid 
and  dry  bulk  cargoes  in  the  foreign 
oceanbome  commerce  of  the  United 
States  Is  inadequate  and  whether  in  the 
accomplishment  of  the  purposes  and 
policy  of  the  act  additional  vessels  should 
be  operated. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suffi- 
cient Interest  to  warrant  a  hearing  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

By  order  of  the  Maritime  Subsidy 
Board. 

Dated  June  4, 1973. 

James  S.  Dawson,  Jr., 

Secretary. 

[FR  Doc.73-11404  Filed  6-6-73,8:45  am) 


(Docket  No.  3-357] 

UNITED  SHIPPING  CORP. 

Notice  of  Application 

Notice  is  hereby  given  that  United 
Shipping  Corp.  has  filed  an  application 
dated  May  11,  1973,  imder  the  Merchant 
Marine  Act.  1936,  as  amended  (the  Act), 
for  operating-differential  subsidy  on  nine 
tanker  vessels  (to  be  constructed)  which 
are  to  be  employed  in  U.S.  foreign  trade. 
Since  Sea  Transport  Corp.  and  Eagle 
Terminal  Tankers,  Inc.,  affiliates  of 
United  Shipping  Corp.,  own  and  operate 
U.S. -flag  tankers  which  from  time  to 
time  operate  in  domestic  intercoastal  or 
coastwise  trade,  written  permission  of  the 
Maritime  Administration  under  section 
805(a)  of  the  Act  will  be  required  by 
United  Shipping  Corp.  if  its  application 
for  operating-differential  subsidy  is 
approved. 

United  Shipping  Corp.  has  applied  for 
permission  for  its  affiliates  to  continue 


to  operate  their  vessels  in  domestic  coast- 
wise or  lnterco«tfit«l  trade,  liie  following 
vessels  are  owned  by  affiliates  of  United 
Shipping  Corp.: 

Ship:  Owner 

Eagle  Traveler Sea  Transport  Corp. 

Eagle  Voyager Do. 

Eagle  Charger Eagle  Terminal 

Tankers,  Inc. 

Eagle  Leader Do. 

Eagle  Courier Do. 

Eagle  Transporter Do. 

Interested  parties  may  inspect  the  ap- 
plication under  consideration  in  the  Of- 
fice of  Subsidy  Administration,  Maritime 
Administration,  room  No.  4888.  Depart- 
ment of  Commerce  Building,  14th  and  E 
Streets  NW..  Washington.  DC.  20235. 

Any  person,  firm  or  corporation  having 
interest  (within  the  meaning  of  section 
805(a) )  in  such  application  and  desiring 
to  be  heard  on  Issues  pertinent  to  section 
805  (a)  or  desiring  to  submit  comments  or 
views  concerning  the  application  must, 
by  close  of  business  on  June  18,  1973,  file 
same  with  the  Maritime  Subsidy  Board/ 
Maritime  Administration,  In  writing.  In 
tripUcate,  together  with  petition  for  leave 
to  intervene  which  shall  state  clearly  and 
concisely  the  grounds  of  interest,  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Sub- 
sidy Board/Maritime  Administration  will 
take  such  action  as  may  be  deemed 
appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to 
be  heard,  a  hearing  has  been  tentatively 
scheduled  for  10  a.m.,  on  June  20.  1973, 
in  room  4896,  Department  of  Conunerce 
Building,  14th  and  E  Streets  NW.,  Wash- 
ington, DC  20235.  The  purpose  of  the 
hearing  will  be  to  receive  evidence  under 
section  805(a)  relative  to  whether  the 
proposed  operation  (a)  could  result  in 
unfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  coastwise  or  Intercoastal  services,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to  domestic 
trade  operations. 

By  order  of  the  Maritime  Subsidy 
Board/Maritime  Administration. 

Dated  June  4, 1973. 

James  S.  Dawson,  Jr., 

Secretary. 

[FR  Doc  73-11405  Piled  6-5-73;8:45  am) 


National  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 

Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  a^U.S.  Government  and  are  available 
for  licensing  in  accordance  with  the 
GSA  "Patent  Licensing  Regulations." 

Copies  of  patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MP), 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,    Va.    22151,    at    the    prices 


cited.  Requests  for  copies  of  patent  ap- 
plications must  include  the  patent  ap- 
plication number  and  the  title.  Requests 
for  licensing  information  should  be  di- 
rected to  the  address  cited  with  each 
copy  of  the  patent  application. 

Paper  copies  of  patents  carmot  be 
purchased  from  NTIS  but  are  available 
from  the  Commissioner  of  Patents, 
Washington,  D.C.  20231,  at  $0.50  each. 
Requests  for  licensing  information  should 
be  directed  to  the  address  cited  below 
for  each  agency. 

Douglas  J.  Campion, 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 

U.S.  Atomic  Enzrcy  Commission.  Assistant 
General  Counsel  for  Patents,  Washing- 
ton. D.C.  20545. 

Patent  application  137,062:  Baths  and 
Processes  for  the  Electrodepoeition  of 
Nickel;  filed  Apr.  23,  1971;  PC  $3/MP 
$0.95. 

Patent  application  152,836:  A  Selectable 
Level  Alarming  Personal  Dosimeter; 
filed  June   14,   1971;   PC  $3/MF  «0.95. 

Patent  application  234,877:  Improved 
Method  and  Reagent  for  Determining 
Nitrogen  Oxides;  filed  Apr.  13,  1972;  PC 
$3/MF  $0.95. 

Patent  application  238.977:  Preparation  of 
(238)  Pu  (16)02;  filed  Mar.  28.  1972;  PC 
$3 /MP  »0.95. 

Patent  application  257,965:  In  Situ  Coal 
Bed  Gasification;  filed  May  30,  1972;  PC 
$3.25/MF$0.95. 

Patent  application  258,399:  High-Current 
Cable  Engagement  Tool;  filed  May  31, 
1972:  PC  $3/MF  $0.95. 

Patent  application  262.802:  Method  for 
Storing  Radioactive  Combustible  Waste; 
filed  June   14.   1972;    PC  $3/MP  $0.95. 

Patent  application  266.092:  Anhydrous 
Hvdrogen  Pluoride  Electrolyte  Battery; 
filed  June  26,  1972;  PC  $3/MP  $0.95. 

Patent  3.695.834:  Cation  Exchange  Con- 
version of  Hydroxylamlne  SiUfpte  to 
Hydroxylamlne  Nitrate;  filed  Oct.  12, 
1970,  patented  Oct.  3,  1972;  not  available 
NTIS. 

Patent  3.697.373:  Nuclear  Fuel  Element; 
filed  June  2.  1970:  patented  Oct.  10,  1972; 
not   available   NTIS. 

Patent  3,697,374:  Gradient-Type  Nuclear 
Fuel  Plate;  filed  Nov.  3.  1970,  patented 
Oct.  10,  1972;   not  avaUable  NTIS. 

Patent  3.697,436:  Production  of  Uranium 
and  Plutonium  Carbides  and  Nitrides; 
filed  Nov.  26,  1969,  patented  Oct,  10, 
1972;    not  available  NTIS. 

Patent  3,697,756:  Device  for  Inserting 
Tagged  Sand  Into  Ocean  Floor;  filed 
July  7,  1971.  patented  Oct.  10,  1972;  not 
available   NTIS. 

Patent  3,699.337:  Personnel  Neutron  Do- 
simeter; filed  Mar.  16.  1971.  patented 
Oct.   17,   1972;    not  available  NTIS. 

Patent  3,700.482:  Uranium  Surface  Prepa- 
ration for  Electroless  Nickel  Plating:  filed 
Dec.  1,  1970.  patented  Oct.  24,  1972;  not 
available  NTIS. 

Patent  3,700.535:  Carbon  Fiber  Structure 
and  Method  of  Forming  Same;  filed 
Mar.  12.  1971,  patented  Oct.  24,  1972; 
not   available  NTIS. 

Patent  3,700,551 :  Device  to  Prevent  Sodium 
Freezing  Around  Shaft  Penetration;  filed 
Feb.  18,  1971.  patented  Oct.  24,  1972;  not 
available  NTIS. 

Patent  3,700,554:  Space  Reactor  Ground 
Safety  and  Control  System:  filed  June  20, 
1968,  patented  Oct.  24,  1972;  not  avall- 
ablewNTIS. 
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Patent  3,700,568:  Electrochemical  Carbon 
Meter;  filed  Apr.  14,  1969,  patented 
Oct.  24,  1972;   not  available  NTIS. 

Patent  3,700,602:  Method  for  Mass  Tagging 
Sand  with  a  Radioactive  Isotope;  filed 
Sept.  4,  1969,  patented  Oct.  24,  1972;  not 
available  NTIS. 

Patent  3,700,899:  Method  for  Producing  a 
Beam  of  Polarized  Atoms;  filed  Aug.  26, 
1971,  patented  Oct.  24,  1972;  not  avaU- 
able   NTIS. 

Patent  3,702,936:  Dose  Rate  Dosimeter 
Circuit;  filed  Mar.  19,  1971,  patented 
Nov.  14,  1972;  not  avaUable  NTIS. 

Patent  3,706,511:  Laminated  Plastic  Pro- 
peller; filed  Apr.  6,  1971,  patented 
Dec.  19,  1972;  not  avaUable  NTIS. 

Patent  3,711,591:  Reductive  Stripping 
Process  for  the  Recovery  of  Uranium 
from  Wet-Process  Phosphoric  Acid;  filed 
July  8,  1970,  patented  Jan,  16,  1973;  not 
available  NTIS. 

Patent  3,700,892:  Separation  of  Mercury 
Isotopes;  filed  Aug.  25,  1971,  patented 
Oct.  24,  1972;  not  avaUable  NTIS. 
National  Aeronautics  and  Space  Administra- 
tion, Assistant  General  Counsel  for  Pat- 
ent Matters,  NASA-Code  GP-2,  Wash- 
ington, DC.  20546. 

Patent  application  325.784:  Reconstituted 
Asbestos  Matrix;  filed  Jan.  22,  1973;  PC 
$3/MF  $0.95. 

Patent  application  322,997:  Bonding  of 
apphlre  to  Sapphire  by  Eutectic  Mixture 
Aluminum  Oxide  and  Zirconium  Oxide; 
filed  Jan.  12,  1973;  PC  $3/MF  $0.95. 

Patent  application  244,440:  Star  Tracking 
Reticles  and  Process  for  the  Production 
Thereof;  filed  Apr.  17,  1972;  PC  $3.25/MP 
$0.95. 

Patent  application  331.759:  Cascade  Plug 
Nozzle;  filed  Feb.  13,  1973;  PC  $3.25  MP 
$0.95. 

Patent  3,711,042:  Aircraft  Control  System; 
patented  Jan.  16,  1973;  not  avaUable 
NTIS. 

Patent  3,713.163:  Plural  Beam  Antenna: 
patented  Jan.  23,  1973;  not  available 
NTIS. 

Patent  3,714,526:  Phototransistor;  patented 
Jan.  30,  1973:  not  available  NTIS. 

Patent  3,712.712:  Apparatus  for  Photo- 
graphing Meteors;  patented  Jan.  23,  1973; 
not  available  NTIS, 

Patent  3.712.121:  Self-Recording  Portable 
Soil  Penetrometer;  patented  Jan.  23. 
1973;  not  available  NTIS. 

Patent  3.712.120:  Multl  Axes  Vibration  Fix- 
tures; patented  Jan.  23.  1973;  not  avail- 
able NTIS. 

Patent  3.712,591:  Zero  Gravity  Liquid 
Mixer;  patented  Jan.  23,  1973;  not  avail- 
able NTIS. 

(FR  Doc.73-11173  Piled  6-5-73:8:45  am] 


GOVERNMENT-OWNED  INVENTIONS 
Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  licen.slng  in  accordance  with  the 
GSA  "Patent  Licen.sing  Regulations." 

Copies  of  patept  applications,  either 
paper  copy  <PC)  or  microfiche  (MF), 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Va.  22151,  at  the  prices  cited. 
Requests  for  copies  of  patent  applica- 
tions must  include  the  patent  applica- 
tion number  and  the  title.  Requests  for 
licensing  Information  should  be  directed 
to  the  address  cited  with  each  copy  of 
the  patent  application. 

Paper  copies  of  patents  cannot  be  pur- 
chased from  NTIS  but  are  available  from 


the  Commissioner  of  Patents,  Washing- 
ton, D.C.  20231,  at  $0.50  each.  Requests 
for  licensing  iiiformatlon  should  be  di- 
rected to  the  address  cited  below  for  each 
agency. 

Douglas  J.  Campion, 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 

U.S.  Atomic  Energy  Commission.  Assistant 
General  Counsel  for  Patents,  Washing- 
ton, D.C.  20545. 

Patent  application  107.382:  Fibrous  Fibrin 
Sheet  and  Method  for  Producing  Same; 
filed  Jan.  18,  1971;  PC  $3/MF  $0.95. 

Patent  application  114,769:  Improved  Ap- 
paratus for  Leaching  Core  Material  from 
Sheared  Segments  of  Clad  Nuclear  F^jel 
Pins;  filed  Feb.  12.  1971;  PC  $3/MF  $0,95. 

Patent  application  183,659:  Gold  Recovery 
from  Aqueous  Solutions;  filed  Sept.  24, 
1971;  PC  $3/MP  $0.95. 

Patent  application  268,262:  A  Method  of 
Repressing  the  Precipitation  of  Calcium 
Pluozlrconate;  filed  July  3,  1972;  PC  $3/ 
MP  $0.95. 

Patent  application  284.810:  Catalytic  Re- 
duction of  Nitrogen  Oxides;  filed  Oct,  30, 
1972;  PC  $3/MP  $0.95. 

Patent  application  243,365:  A  Solid  State 
Radiation  Detector;  filed  Apr.  11,  1972; 
PC  $3/MF  $0.95. 

Patent  3.683,975:  Method  of  Vibratory 
Loading  Nuclear  Fuel  Elements;  filed 
Feb.  12,  1971,  patented  Aug.  15,  1972; 
not  available  NTIS. 

Patent  3,693.012:  Passive  Source  of  Sec- 
ondary Radiation  with  a  Source-Shield 
Grid;  filed  Jan.  22,  1971.  patented  Sept. 
19,   1972:   not  avaUable  NTIS. 

Patent  3.697.235:  Method  of  Piu-ifytng 
Uranium  Hexafluoride  by  Reduction  to 
Lower  Uranium  Fluorides;  filed  Mar.  31, 
1960.  patented  Oct.  10,  1972;  not  avail- 
able NTIS. 
U,S,  Department  of  Health.  Education,  and 
Welfare,  National  Institutes  of  Health, 
Westwood  Bldg.,  Bethesda,  Md.  20014. 

Patent  application  275,777:  Countercur- 
rent  Chromatography  with  Flow- 
Through  Coil  Planet  Centrifuge;  filed 
July  27,  1972;  PC  $3  MP  $0.95. 

Patent  application  272.144;  Vibrating 
Pipette  Probe  Mixer;  filed  July  17,  1972; 
PC  $3  MP  $0.95. 

Patent  application  335,155:  Method  of 
Making  Thin  Defect-Free  SUicone  Rub- 
ber Films  and  Membranes;  filed  Feb,  23. 
1973:  PC  $3  MP  $0.95. 

Patent  application  274.291 :  Preparation  of 
Urushlol  from  Poison  Ivy  or  Poison  Oak; 
filed  July  21,  1972;  PC  $3/MP  $0.95. 

[FR  Doc.78-11174  Piled  6-5-73;8:45  am] 


Office  of  Import  Programs 

INSTITUTE   FOR   MEDICAL  RESEARCH 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651.  80  Stat.  897  >  and  the  regu- 
lations issued  thereunder  as  amended  ( 37 
FR3892etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  GflBce 
of  Import  Programs.  Department  of 
Commerce.  Washington.  D.C.  20230. 


Docket  No.  73-00407-00-46040.  AppU- 
cant:  Institute  for  Medical  Research. 
Copewood  Street,  Camden,  N.J.  08103. 
Article:  Universal  cassette  for  Elmiskop 
LA  and  I  Electron  microscope.  Manufac- 
turer: Siemens  AG,  West  Germany.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  etiological  studies 
of  mammary  carcinoma.  Ultrastructural 
features  of  the  mouse  mammary  tumor 
virus  will  be  compared  with  those  of  the 
putative  human  mammary  tumor  virus. 
Application  received  by  Commissioner  of 
Customs:  March  5.  1973. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to  a 
compatible  accessory  for  an  instrument 
that  had  been  previously  imported  for 
the  use  of  the  applicant  institution.  The 
article  is  being  furnished  by  the  manu- 
facturer which  produced  the  instrument 
with  which  the  article  is  intended  to  be 
used  and  is  pertinent  to  the  applicant'.s 
purposes. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  States,  which  is  in- 
terchangeable with  or  can  be  readily 
adapted  to  the  instrument  with  whlcli. 
the  foreign  article  is  intended  to  be  u=Pd 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Program'^. 

IFR  Doc.73-1 1230  Filed  6-5-73:8:45  ain  ' 


JOHNS   HOPKINS   UNIVERSITY   ET   A"  . 

Notice  of  Consolidated  Decision  on  An-  ■ 
cations  for  Duty-Free  Entry  of  Electron 
Microscopes 

The  following  is  a  con.solidated  dr. ''  ■ 
sion  on  applications  for  duty-free  entry 
of  electron  micro-^copes  pursuant  to  .sec- 
tion 6<c)  of  the  Educational.  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651,  80  Stat.  897' 
and  the  regulations  issued  thereunder  a.s 
amended  (37  FR  3892  et  seq.>.  "See 
especially  §  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary'  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Impoit  Programs  Di\'ision,  Office  of  Im- 
port Piograms,  Department  of  Com- 
merce, Washington,  DC.  20230. 

Docket  No.  73-00397-33-46040.  Appli- 
cant: The  Johns  Hopkins  University, 
Charles  and  34th  Street,  Baltimore.  Md. 
21218.  Article:  Electron  microscope, 
model  JEM  lOOB.  Manufacturer:  JEOL 
Ltd..  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  carry- 
ing out  several  research  projects.  These 
research  projects  include  the  following: 

(1)  Fcwmatlon  of  tropocollagen  molecules 
from  their  constituent  gelatin  chains, 

(2)  Investigation  of  morphological  ab- 
normalities found  m  some  hlstidlne  regula- 
tory   mutants    of   Salmonella    typhimurium 
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and  a  study  of  flagellar  mutants  In  this  same 
organism  by  electron  microscopy  to  properly 
characterize  such  mutants. 

(3)  Localization  at  the  electron  micro- 
scope level  of  Drosophlla  alcohol  dehydro- 
genase activity  in  cells  of  the  fat  body. 

(4)  Appearance  of  alcohol  dehydrogenase 
activity  in  the  cells  of  the  developing  imag- 
Inal  discs. 

(5)  Localization  by  appropriate  electron 
microscope  biochemistry  of  betahydroxybuty- 
rate  dehydrogenase  activity  in  the  fat  body. 

(6)  Investigation  of  the  precise  mecha- 
nism of  sugar  transport  across  membranes, 
and  ver>'  possible  the  stnicture  of  permeases 
in  bacterial  membranes. 

Application  received  by  Commissioner 
of  Customs:  February  2,  1973.  Adnce 
submitted  by  Department  of  Health. 
Education,  and  Welfare  on:  May  16, 1973. 

Docket  No.  73-00403-33-46040.  AppU- 
cant-  Brandeis  University,  415  South 
Street,  Waltham.  Mass.  02154.  Article: 
Electron  Microscope.  Model  EM  301. 
Manufacturer:  Philips  Electronic  Instru- 
ments. NVD.  the  Netherlands.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  research  of  the  relaUon  be- 
tween form  and  function  in  biological 
structures  at  the  molecular  level,  e.g.. 
virus  particles,  oligomeric  enzymes, 
muscle,  microtubules,  fibrinogen,  and 
membranes.  Structural  studies  on  repre- 
sentative systems  in  these  categories  are 
to  be  carried  out  with  emphasis  on  small 
viruses,  isolated  muscle  proteins  and 
membranes.  Application  received  by 
Commissioner  of  Customs:  March  5. 
1973.  Advice  submitted  by  Department 
of  Health.  Education,  and  Welfare  on: 
Mav  16.  1973. 

Docket  No.  73-00409-33-46040.  Appli- 
cant: University  of  Cincinnati.  College 
of  Medicine.  Eden  and  Bethesda  Avenues, 
Cincinnati.  Ohio  45219.  Article:  Electron 
Microscope.  Model  JEM  lOOB.  Manufac- 
turer: JEOL  Ltd..  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  ultrastructural  research  on  biological 
material.  Some  of  the  studies  to  be 
undertaken  are  as  follows: 

(1)  Ultrastructural  studies  on  embryonic 
chick  connective  tissues; 

(2)  Pine  structure  studies  of  connective 
tissue  after  short-term  ingestion  of  cadmium; 

(3)  Ultrastructural  and  biochemical  anal- 
ysis of  isolated  liver  mitochondria  in  diabetic 
rats: 

(4»  Study  of  morphologic  changes  In  tes- 
ticular-lnterstltlal  tissue  of  the  rat  after 
cryptochidism  or  X-lrradiation: 

(5»  Ultrastructural  studies  on  cultured 
Hept-2  cells  treated  with  diphtheria  toxin 
and  cjtochalasin  B: 

(6)  Study  of  ultrastructural  morphology, 
cellular  adhesion,  and  mucopolysaccharide 
synthesis  following  treatment  with  cytochal- 
asin  B: 

(7)  Study  of  testicular  Interstitial  mor- 
phology following  chronic  cadmium  inges- 
tion; 

(8)  Study  of  ultrastructural  changes  with- 
in the  rat  testis  and  epididymis  after  sur- 
gical Interruption  of  the  vas  deferens. 

(9)  Histochemical  localization  of  muco- 
polysaccharides at  the  ultrastructural  level 
In  the  spleens  of  mice  under  conditions  of 
erythropoietic  stimulation  and  Inhibition 
and  in  genetically  anemic  mice;  and 

(10)  Ultrastructural  characterization  of 
hamster  corpora  lutea  during  growth  and  re- 
gressive phases.  • 


NOTICES 

The  article  is  also  intended  to  be  used  in 
the  course  Micro  Anatomy  (Histology) 
for  light  and  electron  microscopic  inter- 
pretation of  tissues  within  the  normal 
body  to  understand  the  disease  processes 
in  the  practice  of  medicine.  In  addition 
the  article  will  be  used  to  teach  graduate 
and  medical  students  the  use  of  electron 
microscopy  in  basic  science  research.  Ap- 
plication received  by  Commissioner  of 
Customs:  March  2,  1973.  Advice  sub- 
mitted by  Department  of  Health,  Educa- 
tion and  Welfare  on  May  16,  1973. 

Docket  No.  73-00500-65-46040.  Appli- 
cant: The  University  of  Rochester,  Col- 
lege of  Engineei-ing  and  Applied  Science, 
River  Station,  Rochester,  N.Y.  14627.  Ar- 
ticle: Electron  microscope.  Model  JEM 
lOOB  Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  research  programs 
in  the  study  of  metals,  metal  alloys, 
ceramics,  ceramic  alloys,  and  polymers. 
The  types  of  phenomena  to  be  studied 
are: 

(1)  The  effects  of  microstructural  varia- 
tions on  the  fracture  toughness  of  mild 
steels. 

(2)  The  effect  of  production  variables  on 
mechanical  properties  of  grain-size  strength- 
ened materials. 

(3)  Determination  of  slip  systems  and  dis- 
location Burgers  vectors. 

( 4 )  Microstructural  variations  of  polymers. 

(5)  Precipitation  and  phase  transforma- 
tion in  metals  and  alloys. 

(6)  Deformation  substructure  studies  of 
materials. 

(7)  Annealing  phenomena  Ui  metals  and 
ceramics. 

In  addition  the  article  will  be  used  in 
conjimction  with  undergraduate  courses 
and  graduate  courses  in  materials 
science,  chemical  engineering,  and  me- 
chanical engineering. 

Application  received  by  Commissioner 
of  Customs:  January  24,  1973.  Advice 
submitted  by  the  National  Bureau  of 
Standards  on:  May  22,  1973. 

Comments:   No  comments  have  been 
received  in  regard  to  any  of  the  fore- 
going  applications.   Decision:    Applica- 
tions approved.  No  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  articles,  for  the  purposes  for 
which  the  articles  are  intended  to  be 
used,    is    being    manufactured    in    the 
United  States.  Reasons:  Each  foreign  ar- 
ticle has  a  specified  resolving  capability 
of   three   angstroms.   The  most   closely 
comparable  domestic  instrument  is  the 
model     EMU-4C     electron     microscope 
which  is  manufactured  by  the  Forgflo 
Corp.  f  Forgflo) .  The  model  EMU-4C  has 
a  specified  resolving  capability  of  five 
ancstroms.    "Resolving  capability  bears 
an  inverse  relationship  to  its  numerical 
rating  in  angstrom  units,  i.e.,  the  lower 
the  rating,  the  better  the  resolving  capa- 
bility.) We  are  advised  by  the  Depart- 
ment of  Health.  Education,  and  Welfare 
or  the  National  Bureau  of  Standards,  in 
the  respectively  cited  memoranda,  that 
the  additional  resolving  capability  of  the 
foreign  articles  is  pertinent  to  the  pur- 
poses for  which  each  of  the  foreign  ar- 
ticles to  which  the  foregoing  applications 
relate  is  intended  to  be  used.  We,  there- 
fore, find  that  the  Forgflo  model  EMU- 


4C  is  not  of  equivalent  scientific  value 
to  any  of  the  articles  to  which  the  fore- 
going applications  relate,  for  such  pur- 
poses as  these  articles  are  intended  to 
be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 
|FBDoc.73-11231  Piled  6-5-73:8:45  am] 


LONG    ISLAND    UNIVERSITY    ET   AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Progiams  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  on  or  before  June  26,  1973. 

Amended  regulations  issued  under 
cited  act.  as  published  in  the  February  24. 
1972,  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 

DC. 

Docket  No.  73-00406-01-77040.  Appli- 
cant- Long  Island  University.  Chemistry 
Department.  385  Flatbush  Avenue  Exten- 
sion. Brooklyn.  N.Y.  11201.  Article:  Mass 
spectrometer,  model  CH-7.  Manufac- 
turer- Varian  MAT,  West  Germany.  In- 
tended use  of  article:  The  article  will 
be  used  as  both  a  teaching  and  research 
tool.  Studies  concern  quantitative  analy- 
sis of  trace  amounts  of  material,  meas- 
urement of  molecular  weight,  scanning 
of  ion  fragmentation  spectra,  determina- 
tion of  appearance  potentials,  and  de- 
termination of  isotope  abundance  ratios. 
The  research  programs  involve  Inorganic, 
organic,  biological,  physical,  and  nuclear 
chemistry.  Application  received  by  Com- 
missioner of  Customs  March  5,  1973. 

Docket  No.  73-00510-33-02700.  Appli- 
cant- Duke  University  Medical  Center, 
Department  of  Orthopedic  Surgery,  Dur- 
ham N  C.  27710.  Article:  Ultrathin  fiber- 
optics  endoscope,  type  25.  Manufacturer: 
Shinko  Optical  Co.  Ltd.,  Japan.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  in  the  study  of  arthritis  and 
painful   joints   distortion   intrareticular 
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structures.  Application  received  by  Com- 
missioner of  Customs  May  7.  1973. 

Docket  No.  73-00511-75-41700.  Appli- 
cant: University  of  California — Los  An- 
geles, 405  Hilgard  Avenue,  Los  Angeles, 
Calif.  90024.  Article:  Model  TEA-103- 
IF  laser.  Manufacturer:  Lumonics  Re- 
search, Ltd.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  high  density  plasmas 
to  determine  the  degree  of  relection  or 
absorption  of  IO.6/1  laser  radiation  by 
plasma.  Application  received  by  Commis- 
sioner of  Customs  May  7,  1973. 

Docket  No.  73-00512-23-20800.  Ap- 
plicant: Brookhaven  National  Labora- 
tory, Associated  Universities,  Inc.,  Upton, 
Long  Island,  N.Y.  11973.  Article:  76-mm 
flexible  Dewar.  Manufacturer:  Kabel- 
metal.  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be' used 
In  a  research  and  development  program 
to  establish  the  feasibility  of  using  a 
superconducting  cable  for  the  transmis- 
sion of  electrical  power.  The  following 
characteristics  of  the  article  will  be 
Investigated : 

(a)  Tliermal  heat  leak  Into  the  system. 

(b)  Thermal  stresses  and  strain  of  the 
component  tubes  during  cooldow^n  and 
warmup. 

(c)  Leak  tightness  under  high  pressure 
helium, 

(d)  Leak  tightness  under  high  vacuum, 

(e)  The  effect  of  Dewar  flexing  on  the 
thermal  Insulation,  and 

(f)  Pressure  drop  and  flow  Information  of 
the  component  tubes. 

Application  received  by  Commissioner 
of  Customs:  May  2,  1973. 

Docket  No.  73-00513-33-46040.  Appli- 
cant: The  University  of  Michigan,  De- 
partment of  Environmental  and  Indus- 
trial Health,  109  South  Observatory,  Ann 
Arbor,  Mich.  48104.  Article:  Electron 
microscope,  model  Corinth  275.  Manu- 
facturer: AEI  Scientific  Apparatus.  Ltd., 
United  Kingdom.  Intended  use  of  article : 
The  article  is  intended  to  be  u.sed  for  re- 
search purposes  to  examine  ultrathin 
sections  and  freeze  etch  replicas  of  bio- 
logical materials.  Specifically,  the  article 
will  be  used  to  elucidate  the  structural 
differences  of  epidermal  desmosomes  In 
normal  epidermis  and  in  chemically  in- 
duced basal  cell  carcinoma  (BCC)  (epi- 
dermis) of  rats  as  a  model  system.  Tliis 
study  is  part  of  an  overall  research  pro- 
gram to  determine  the  structural  and 
biochemical  characteristics  of  epidermal 
cancer  and  to  further  our  knowledge  of 
the  epidermal  differentiation  process.  A 
second  research  for  which  the  article  is 
intended  to  be  used  deals  with  the  gen- 
eral area  of  subcellular  responses  to  en- 
vironmental stress.  The  response  of 
interest  in  this  study  is  the  formation  of 
the  autophagic  vacuoles  (AV),  an  intra- 
cellular organelle  which  has  some  enzy- 
matic properties  of  lysosomes  and  con- 
sists of  a  series  of  wholed  myelin-like 
membranes  inside  of  which  are  trapped 
components  of  the  cell  such  as  mito- 
chondria, peroxisomes,  endoplasmic  re- 
ticulum, glycogen,  etc.  In  addition  the 
article  is  to  be  used  for  educational  pur- 
poses In  the  following  courses: 


Environmental   and    Industrial   Health   EIH 

536. 
Introductory  Biochemistry — Btochem  416. 
Elements  of  Environmental  Biology  EIH  507, 
Microbial  Ecology  EIH  576. 
Fund  of  Instrumental  Methods  of  Chemical 

Analysis,  and 
Thesis  Research  EIH  995. 
Application    received    by    Commissioner    of 

Customs  May  2.  1973. 

Docket  No.  73-00514-65-46070.  Appli- 
cant: Southern  Illinois  University, 
Center  for  Electron  Microscopy,  Carbon- 
dale,  m.  62901.  Article:  Scanning  elec- 
tron microscop>e.  model  mark  HA.  Manu- 
facturer: Cambridge  Scientific  Instru- 
ments, Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  on  a  universitywide  basis  for 
faculty  and  graduate  research  and 
teaching.  Research  specimens  in  the 
physical  sciences  will  include  fracture 
studies  of  alloys  and  composites,  pre- 
cision location  of  hetero junctions  in 
solid-state  devices,  nucleation  and 
crystal  growth  studies,  examination  of 
bonding  interfaces,  and  metal  cutting 
surfaces  and  fatigue  studies.  Research 
specimens  to  be  studied  in  the  natural 
sciences  include  bacterial  spores,  proto- 
zoa, pollens,  seeds,  leaves,  and  micro- 
scopic morphology  of  fossils.  The  article 
will  be  used  for  teaching  a  course  which 
involves  transmission  and  sQanning  elec- 
tron microscopy  as  well  as  ancillary 
equipment  and  their  application  to  bio- 
logical metallurgical  research.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: July  27,  1972. 

Docket  No.  73-00515-99-07500.  Apph- 
cant:  State  University  College  of  New 
York,  Brockport,  N.Y.  14420.  Article: 
LKB  8700  precision  calorimeter  system. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  chemis- 
try courses  to  familiarize  students  with 
modem  precision  calorimetry  as  ap- 
plied to  physlochemical  measurements, 
instrumental  analysis,  inorganic  thermo- 
chemistry, biochemical  studies,  and  re- 
search techniques  in  thermochemistry 
for  the  study  of  the  energetics  of  organic 
reactions  in  their  mechanisms.  Appli- 
cation received  by  Commissioner  of 
Customs  May  9,  1973. 

Docket  No.  73-00516-33-46040.  Appli- 
cant: Veterans  Administration  Hospital, 
Chief,  Supply  Service,  508  Fulton  Street, 
Durham,  N.C.  27705.  Article:  Electron 
miser oscope,  model  JEM  lOOB.  Manu- 
facturer: JEOL  Ltd..  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  of  various  types  of 
materials.  In  general,  human,  animal, 
microbial,  and  viral  tissues  will  be  stud- 
ied. Also,  homogenized,  centrifuged  frac- 
tions of  tissue  will  be  examined,  for 
example,  in  order  tcrtletermine  their  con- 
tent. Studies  will  range  from  low  magni- 
fication survey  studies  to  high  resolu- 
tion membrane  and  protein  subunit 
analysis.  Planned  experiments  include: 

(1)  study  of  spherical  and  tubular  par- 
ticles In  the  serum  of  patients  with  hepati- 
tis and  in  the  serum  of  asymptomatic 
Chronlo  carriers. 


(2)  Studies  on  macromolecules  such  as 
fibrin,  DNA,  rlbosomes,  antibodies  (such  as 
IgM),  collagen^  muscle  proteins,  etc..  and 

(3)  Low-power  studies  on  kidney  biopsies. 

The  article  will  also  be  used  for  train- 
ing of  residents,  medical  and  graduate 
students,  and  technologists,  including 
student  technologists  in  various  aspects 
of  electron  microscopy.  Application  re- 
ceived bv  Commissioner  of  Customs: 
May  9,  1973. 

Docket  No.  73-00517-33-46040.  Appli- 
cant: College  of  Physicians  and  Surgeons 
of  Columbia  University,  Department  of 
Pathology— 15th  floor,  630  West  168th 
Street,  New  York,  N.Y.  10032.  Article: 
electron  microscope,  model  Elmiskop  I  A. 
Manufacturer:  Siemens,  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  human 
brain  biopsies,  experimental  animals 
(BALB  mice),  tissue  culture  cells 
(Hamster  cells) .  viruses  (including  Har- 
vey virus,  and  Picronavirus  \  human 
fibroblasts.  HeLa  cells,  Vero,  L.  KB,  H 
Ep  2,  and  MDBK  and  myoblast  cell  lines. 
Ultrastructural  changes  in  cell  organ- 
elles and  membranes  associated  with  ex- 
posure to  murine  sarcoma  virus  and  the 
effects  of  carcinoidal  agents  will  be  in- 
vestigated. A  separate  study  will  examine 
effects  of  cytochalasin  D  iCD)  on  vari- 
ous cell  lines  with  particular  attention 
to  aggregations  of  microfilaments  and  ef- 
fects of  CD  on  fibrillogenesis  in  cell  cul- 
tures of  human  fibroblasts.  A  separate 
study  will  also  be  made  of  mui-ine  sar- 
coma virus  examining  ultrastructurally 
for  cell  changes  and  tracing  the  develop- 
ment of  the  viruses  at  cell  surfaces.  Ef- 
fects of  altered  polyamine  concentra- 
tions on  virus  development  and  tumor 
transformation  is  also  to  be  studied  using 
aminoguanidine,  a  diamine  oxidase  in- 
hibitor. In  addition  the  article  is  to  be 
used  for  training  of  selected  residents  in- 
volved in  research  projects.  Application 
received  by  Commissioner  of  Customs: 
May  11,  1973. 

Docket  No.  73-00519-98-68495.  Appli- 
cant: University  of  Chicago,  Operator  of 
Argonne  National  Laboratory,  9700 
South  Cass  Avenue,  Argonne,  HI.  60439. 
Article:  "He  gas  pumping  rystem.  Manu- 
facturer: Alcatel,  France.  Intended  to  be 
used  as  part  of  the  ''He  recirculating  re- 
frigerator of  a  polarized  target  used  to 
measure  a  spin  correlation  parameter 
(Cnn)  in  high  energy  proton-proton 
elastic  scattering.  Application  received 
by  Commissioner  of  Customs  May  9. 1973. 

Docket  No.  73-00520-33-09300.  Appli- 
cant: University  of  Oregon.  Department 
of  Chemistry.  Eugene,  Oreg.  94703.  Arti- 
cle: Microcell  for  T-Jump,  gold  elec- 
trodes. Manufacturer:  Messanlagen  Stu- 
diengesellschaft  m.b.H.,  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  a  scholarly  re- 
search study  of  conformation  changes  in 
model  biological  macromolecules.  The 
article  will  also  be  used  by  graduate  and 
undergraduate  students  in  the  pursuit  of 
their  respective  research  projects.  Ap- 
plication received  by  Commissioner  of 
Customs  April  19, 1973. 

Docket  No.  73-00521-99-03400.  Apph- 
cant:     Superior    Audio    Rehabilitation 
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Corp..  823  Belknap  Street,  Superior,  Wis. 
54880.  Article:  Auditory  training  unit 
consisting  of  one  each,  selective  auditory 
filter  amplifier,  friction  indicator,  set  of 
10  \ibrators.  selector  and  intensity  in- 
dicator. Manufacturer:  Institute  for  Ex- 
perimental Phonetics  'and  Speech  Pa- 
tholoEjv,  Yugoslana.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
for  intensive  group  and  individual  train- 
ing in  the  lan<;uage  and  communication 
classes  for  the  deaf  and  hard-of-hearing 
children  (kindergarten  through  ninth 
grade'  Application  received  by  Commis- 
sioner of  Customs  Mav  11.  1973. 

Docket  No.  73-00525-33-46070.  Appli- 
cant: Hofstra  University.  Hempstead 
Turnpike.  Hempstead.  N.Y.  11550.  Arti- 
cle: Scarming  electron  microscope,  model 
HHS-2R.  Manufacturer:  Hitachi  Perkin- 
Elmer.  Japan.  Intended  use  of  article:. 
The  article  is  intended  to  be  used  in  a 
wide  range  of  biological  research  proj- 
ect.s  which  include  the  following: 

(a)  The.  growth  and  differentiation  of 
rhizolds  from  germinating  fern  spores  and 
their  loss  of  photosynthetlc  ability: 

(bi  Studies  of  chromosome  structure  and 
overall  morphology; 

(c)  Investigation  of  an  interesting  and 
unique  relationship  between  a  protozoan 
and  the  teeth  of  a  certain  bat; 

(d)  Study  to  determine  the  relationship 
between  the  growth  rings  of  fish  and  changes 
in  environmental  conditions,  temperature, 
food,  etc.: 

(e)  Studies  to  determine  whether  fish 
species  can  be  accurately  determined  by 
rneans  of  their  scales,  similar  to  the  manner 
in  which  plants  can  be  Identified  from  their 
pollen: 

(f)  Research  on  fungal  parasites  of  algae; 

and 

ig)  Experimental  analysis  using  the  dil- 
ate! Oxytricha.  to  determine  the  develop- 
ment of  varioiis  cortical  features  in  relation 
to  the  localization  atid  operation  of  the  parts 
of  the  cell 

The  article  will  also  be  used  to  prepare 
undergraduate  and  graduate  students  to 
use  the  scanning  electron  microscope  in 
their  future  research  or  in  laboratory 
positions  in  academic,  governmental,  or 
industrial  areas.  Application  received  by 
Commissioner  of  Castoms:  May  15,  1973. 

B.  Blankenheimer. 
Acting  Director. 
Office  of  Import  Programs. 
(FR  Doc.73-11232  Filed  6-5-7.3:8:45  am) 


UNIVERSITY   OF   SCRANTON 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pur.suant  to  section  6'c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  '  37  FR  3892  et  seq. ) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C.  20230. 


Docket  No.  73-00405-33-46500.  Appli- 
cant: University  of  Scranton,  Monroe 
Avenue,  Scranton,  Pa.  18510.  Article: 
mtramicrotome,  model  LKB  8200A. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  prepare 
specimens  for  study  with  the  electron 
microscope.  The  particular  biology 
courses  that  will  require  the  use  of  this 
article  are:  Plant  taxonomy,  plant  mor- 
phology, cellular  biology,  phycology,  and 
mycology.  A  course  in  the  theory  and  use 
of  the  electron  microscope  is  also  planned 
for  which  the  article  will  be  required. 
Application  received  bv  Commis.^ioner 
of  Customs:  March  5.  1973. 

Comments:   No  comments  have  been 
received  with  respect  to  this  application. 
Decision:   Application  approved.  No  in- 
strument   or    apparatus    of    equivalent 
scientific  value  to  the.  foreign  article,  for 
.■^uch  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  Examination  of 
the  applicant's  thin  sections  under  the 
electron  microscope  will  provide  optimal 
information  when  such  sections  are  uni- 
form in  thickness  and  have  smoothly  cut 
surfaces.  Conditions  for  obtaining  high 
quality  .sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
.■sectioned    'e.g.,    hardne.ss,    consistency, 
toughness,  etc'),   the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  prior  case 
(docket   No.    69-00665-33-46500)    which 
relates  to  the  dutv-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health   Education,  and  Welfare  fHEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  f  among  .such 
fotherl  factors  as  knife  edge  condition 
and  angle) .  is  ad.iusted  to  the  character- 
istics of  the  material   being  .sectioned. 
The  range  of  cutting  speeds  and  a  capa- 
bility for  the  higher  cutting  speeds  is, 
therefore,  a  pertinent  characteristic  of 
the  ultramicrotome  to  be  u.sed  for  .sec- 
tioning  materials   that   experience   has 
shown  difficult  to  section."  In  connection 
uith  another  prior  case  (docket  No.  70- 
00077-33-46500)    relating   to   the   duty- 
free entrv  of  an  identical  foreign  article, 
HEW  adrised  that  "ultrathin  sectioning 
of  a  variety  of   tissues  having  a  wide 
range  in  density,  hardness,  etc."  requires 
a  maximum  range  in  cutting  .speed  and, 
further,  that  "The  production  of  ultra- 
thin   serial  sections  of  specimens  that 
have  great  variation  in  physical  proper- 
ties is  very  difficult."  The  foreign  article 
has  a  cutting  speed  range  of  0.1  to  20 
mm's.    The    most    closely    comparable 
domestic  instrument  is  the  model  MT-2B 
ultramicrotome  manufactured   by  Ivan 
Sorvall,  Inc.  (Sorvall ) .  The  Sorvall  model 
MT-2B   ultramicrotome   has   a   cutting 
speed  range  of  0.09  to  3.2  mm/s.  We  are 
advised  by  HEW  in  its  memorandum  of 
May  16,  1973,  that  cutting  speeds  in  the 
excess  of  4  mm/s  are  pertinent  to  the 
applicant's  research  studies. 

We  therefore,  find  that  the  model  MT- 
2B  ultramicrotome  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 


The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer. 
Acting  Director, 
Office  of  Import  Programs. 
[FR  Doc.73-11233  Piled  6-5-73; 8: 45  am) 


Office  of  the  Secretary 

IMPORTERS'  TEXTILE  ADVISORY 
COMMITTEE 

Notice  of  Public  Meeting 

The  Importers'  Textile  Advisory  Com- 
mittee will  meet  at  2  p.m.  on  June  13, 
1973,  in  room  4833,  Department  of  Com- 
merce. 14th  Street  and  Constitution  Ave- 
nue NW..  Washington,  D.C.  20230. 

The  committee,  which  is  comprised  of 
11  members  representing  importing  firms 
and  a  trade  association,  advises  Depart- 
ment officials  of  the  effects  on  import 
markets  of  the  cotton,  wool  and  man- 
made  fiber  textile  agreements. 

The  agenda  for  the  meeting  is  as 
follows : 

1.  Review  of  Import  trends. 

2.  Report  on  conditions  In  the  domestic 

market. 

3.  Implementation  of  textile  agreements. 

4.  Other  business. 

A  limited  number  of  seats  will  be  avail- 
able to  the  public.  The  public  will  be  per- 
mitted to  file  written  statements  with 
the  committee  before  or  after  the  meet- 
ing. To  the  extent  time  is  available  at 
the  end  of  the  meeting,  the  presentation 
of  oral  statements  will  be  allowed. 

Further  information  concerning  the 
committee  may  be  obtained  from  Arthur 
Garel.  Director.  Office  of  Textiles,  Main 
Commerce  Building.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 
[PR  Doc.73-11224  PUed  6-5-73;8:45  am] 


DEPARTMENT  OF   HEALTH, 

EDUCATION,  AND  WELFARE 

National  Institutes  of  Health 

NATIONAL  ADVISORY  EYE  COUNCIL 

Notice  of  Subcommittee  Meeting 
Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Research  Subcommittee  of  the  National 
Advisory  Eye  Council.  National  Eye  In- 
stitute, on  June  13,  1973.  7  p.m.,  Na- 
tional Institutes  of  Health.  Building  31. 
Conference  Room  7.  This  meeting  will 
be  open  to  the  public  from  7  p.m.  to 
8  p.m.  on  June  13.  for  discussion  on  re- 
vised guidelines  for  clinical  research 
center  grants.  The  meeting  will  be  closed 
to  the  pubUc  from  8  p.m.  to  10:30  p.m. 
for  the  review  of  grant  applications 
designated  as  "specials"  by  National  Eye 
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Institute  staff  in  accordance  with  the 
provisions  set  forth  in  section  552(b)  4 
of  title  5  United  States  Code,  and  10(d) 
of  Public  Law  92-463.  Attendance  by  the 
public  will  be  limited  to  space  available. 
Mr.  Julian  Morris,  Information  Officer, 
NEI.  Building  31.  room  6A-27,  National 
Institutes  of  Health,  496-5248.  will  fur- 
nish summaries  of  the  meeting  and 
rosters  of  Council  members.  Substantive 
program  information  may  also  be  ob- 
tained from  Dr.  George  T.  Brooks.  As- 
sociate Director  for  Extramural  and  Col- 
laborative Programs.  National  Eye  In- 
stitute. Building  31.  room  6A-04,  Na- 
tional Institutes  of  Health.  496-4903. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.331.  National  Institutes  of 
Health.) 

June  1. 1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
[FR  Doc.73-11335  FUed  6-5-73:8:45  am] 


NATIONAL  CANCER  ADVISORY  BOARD 
Notice  of  Subcommittee  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Subcommittee  on  Carcinogenesis  and 
Prevention  of  the  National  Cancer  Ad- 
visory Board.  National  Cancer  Institute. 
June  18,  1973,  at  9  a.m..  National  Insti- 
tutes of  Health.  Building  31.  conference 
room  2.  This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  9:30  a.m..  for  dis- 
cussions of  any  new  policy  considerations 
involving  the  National  Cancer  Program 
and  closed  from  9:30  a.m..  until  adjourn- 
ment for  discussion  and  review  of  ap- 
proximately 25  grants  in  the  field  of 
fimdamental  research  in  accordance 
with  the  provisions  set  forth  in  section 
552(b)  4  of  title  5  United  States  Code  and 
section  10(d)  of  Public  Law  92-463. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  Prank  Karel.  Associate  Director 
for  Public  Affairs.  NCI.  Building  31  room 
10A31,  National  Institutes  of  Health. 
Bethesda.  Md.  20014  (301-496-1911)  will 
furnish  summaries  of  the  open /closed 
meeting  and  roster  of  committee 
members. 

Dr.  John  Kalberer.  Jr.,  Special  As- 
sistant to  the  Director.  Division  of  Can- 
cer Grants,  NCI,  Building  31,  room 
10A06,  National  Institutes  of  Health, 
Bethesda.  Md.  20014  (301-496-5147)  will 
provide  substantive  program  informa- 
tion. 

(Catalog  of  Federal  Domestic  Assistant  Pro- 
gram Nos.  13.311-315,  13.373,  and  13.391-393, 
National  Institutes  of  Health.) 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 

June  1,  1973. 
[FRDoc.73-n337  Piled  6-5-73:8:45  ani^ 


NATIONAL  CANCER  ADVISORY  BOARD 
Notice  of  Subcommittee  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Subcommittee  on  Diagnosis  and  Treat- 
ment of  the  National  Cancer  Advisory 
Board.  National  Cancer  Institute.  June 
18.  1973  at  9  a.m..  National  Institutes 
of  Health.  Building  31,  conference  room 
3.  This  meeting  will  be  open  to  the  public 
from  9  a.m.  to  9:30  a.m.,  for  discussions 
of  any  new  policy  considerations  in- 
volving the  National  Cancer  Program 
and  closed  from  9:30  a.m.  until  adjourn- 
ment for  discussion  and  review  of  ap- 
proximately 25  grants  in  the  field  of 
clinical  research  in  accordance  with  the 
provisions  set  forth  in  section  552(b)  4  of 
title  5  United  States  Code  and  section 
10(d)  of  Public  Law  92-463.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs,  NCI,  Building  31,  room 
10A31,  National  Institutes  of  Health, 
Bethesda.  Md.  20014  (301-496-1911)  will 
furnish  summaries  of  the  open  closed 
meeting  and  roster  of  committee  mem- 
bers. 

Dr.  John  T.  Kalberer,  Jr..  Special  As- 
sistant to  the  Director.  Division  of  Can- 
cer Grants.  NCI,  Building  31.  room 
10A06.  National  Institutes  of  Health. 
Bethesda.  Md.  20014  (301-496-5147)  will 
provide  substantive  program  infonna- 
tion. 

(Catalog  of  Federal  Domestic  Assistant  Pro- 
gram Nos.  13.311-315,  13.373,  and  13.391-393, 
National  Institutes  of  Health.) 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 

June  1,  1973. 
(PR  Doc.73-11336  Filed  6-5-73;8:45  am] 


The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes  a  review  and  approval  of  sub- 
committees I  and  II  reports,  a  report 
from  the  Office  of  Education  on  funded 
Emergency  School  Aid  Act  projects,  and 
other  items  charged  to  the  Council. 

Signed  at  Washington.  D.C,  on  Jime  1. 
1973. 

Herman  R.  Goldberg, 
Associate  Commissioner,  Bureau 
of  Equal  Educational  Oppor- 
tunity. 

IPRDoc.73-11274  PUed  6-5-73;8:45  am] 


Office  of  Education 

EMERGENCY  SCHOOL  AID 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  sec- 
tion 10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463) ,  that 
the  National  Advisory  Council  on  Equal- 
ity of  Educational  Opportunity  will  meet 
from  1  p.m.  until  5  p.m.  Thursday.  July 
12.  1973;  from  9  a.m.  until  4  p.m.  on 
Friday.  July  13,  1973  and  from  9  a.m. 
until  12  noon  on  Saturday,  July  14.  1973. 
The  meetings  will  be  held  at  Kah  Nee 
Tah.  Warm  Springs  Indian  Reservation, 
Oreg. 

The  National  Advisory  Coimcil  on 
Equality  of  Educational  Opportimity  is 
established  under  section  716  of  the 
Emergency  School  Aid  Act  (Public  Law 
92-318.  title  VII) .  The  Council  is  estab- 
lished to  advise  the  Assistant  Secretary 
for  Education  with  respect  to  the  opera- 
tion of  programs  under  the  act.  and  to 
review  the  operation  of  such  programs. 


Office  of  the  Secretary 

COMMISSIONER  OF  FOOD  AND  DRUGS 

Deletion  of  Certain  Delegated  Authorities 

The  Consumer  Product  Safety  Act 
(Public  Law  92-573)  established  a  Con- 
sumer Product  Safety  Commission  and 
transferred  the  fimctions  of  the  Secre- 
tary of  the  Department  of  Health,  Edu- 
cation, and  Welfare  imder  the  Poison 
Prevention  Packaging  Act  of  1970.  the 
Federal  Hazardous  Substances  Act,  the 
Flammable  Fabrics  Act.  and  those  sec- 
tions of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  as  amended  by  the  Poison  Pre- 
vention Packaging  Act  of  1970  to  the 
Commission. 

Therefore,  the  redelegation  of  author- 
ity notice.  Authority  Under  the  Poison 
Prevention  Packaging  Act  of  1970  pub- 
lished in  the  Federal  Register  of  June  18, 
1971  (36  FR  11770).  delegating  author- 
ity under  the  act  to  the  Commissioner 
of  Food  and  Drugs;  and  that  portion  of 
the  notice.  Redelegation  by  the  Assistant 
Secretary  for  Health  and  Scientific  Af- 
fairs published  in  the  Federal  Register 
of  January  16.  1970  (35  FR  606-607  as 
amended)  delegating  authority  under  the 
Federal  Hazardous  Substances  Act  and 
the  Flammable  Fabrics  Act  to  the  Com- 
missioner of  Food  and  Drugs  have  been 
deleted  by  the  Assistant  Secretary  for 
Health. 

Effective  date.— M&y  25.  1973. 

S.  H.  Clarke, 
Acting  Assistant  Secretary 
for  Administration  and  Management. 

[PR  Doc.73-11287  Filed  6-5-73;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration  > 

(Docket  No.  N-73-155;  Administrative 
Division  Docket  No.  73-34] 

BEACHES  OF  NOSARA  SUBDIVISION 
ET  AL. 

Notice  of  Hearing 

Notice  is  hereby  given  that : 

1.  Inversiones  Nicoya.  S.A..  Its  officers 
and  agents,  hereinafter  referred  to  as 
"Respondent,"  being  subject  to  the  pro- 
visions of  the  Interstate  Land  Sales  Pull 
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Disclosure  Act  (Public  Law  90-448)  (15 
U.S.C.  1701  et  seq.).  received  a  notice  of 
proceedings  and  opportunity  for  hearing 
dated  May  3,  1973,  which  was  sent  to  the 
developer  pursuant  to  15  U.S.C.  1706<d) 
and  24  CFR  1710.45cb)  (1)  informing  the 
developer  of  information  obtained  by  the 
Office  of  Interstate  Land  Sales  Registra- 
tion showing  that  a  change  had  occurred 
which  affected  material  facts  in  the  de- 
veloper's statement  of  record  for  Beaches 
of  Nosara  and  the  failure  of  the  devel- 
oper to  amend  the  pertinent  sections  of 
the  statement  of  record  and  property 
report. 

2.  The  Respondent  filed  an  answer  to 
the  allegations  of  the  notice  of  proceed- 
ings and  opportunity  for  a  hearing  on 
May  10,  1973. 

3.  In  said  answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  notice  of  proceedings  and 
opportunity  for  a  hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706<d>  and  24  CFR 
1720.160(b)  :  It  is  hereby  ordered.  That  a 
public  hearins  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  notice  of  proceedings  and  opportunity 
for  hearing  will  be  held  before  Adminis- 
trative Law  Judge  Arnold  Ordman,  In 
room  2151,  Department  of  HUD  Build- 
ing. 451  Seventh  Street  SW.,  Washing- 
ton, D.C..  on  June  13,  1973,  at  10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested  to 
be  filed  with  the  Hearing  Clerk,  HUD 
Building,  room  10150,  Washington.  D.C. 
20410,  on  or  before  June  11,  1973. 

5.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above- 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceeding  shall  be  de- 
termined against  Respondent,  the  alle- 
gations of  which  shall  be  deemed  to  be 
true,  and  an  order  suspending  the  state- 
ment of  record,  herein  identified,  shall  be 
i.ssued  pursuant  to  24  CFR  1710.45(b) 
(It. 

This  notice  shall  be  served  ujjon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated  May  31.  1973. 

By  the  Secretarj'. 

George  K.  Bernstein. 
Interstate  Land  Sales 
Administrator. 

[FR  Doc.73-11313  Filed  6-5-73:8:45  am] 


[Docket  No.  N-73-156:   Administrative 
Division  Docket  No.  73-30] 

BUNKER   HILL  HEIGHTS,   ET  AL. 

Notice  of  Hearing 

Notice  is  hereby  given  that: 

1.  Prlce-Radin  Associates,  Inc. /First 
American  Land  Corp.,  Martin  Price, 
president,  its  officers  and  agents,  herein- 
after referred  to  as  "Respondent,"  being 
subject  to  the  provisions  of  the  Inter- 
state  Land   Sales   Full   Disclosure   Act 


(Public  Law  90-448)  (15  U.S.C.  1701  et 
seq.),  received  a  notice  of  proceedings 
and  opportimity  for  hearing  dated  April 
19,  1973,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1710.45(b)  (1),  informing  the  devel- 
oper of  information  obtained  by  the  Of- 
fice of  Interstate  Land  Sales  Registra- 
tion showing  that  a  change  had  occurred 
which  affected  material  facts  in  the  de- 
veloper's statement  of  record  for  Bimker 
Hill  Heights  and  the  failure  of  the  devel- 
oper to  amend  the  pertinent  sections  of 
the  statement  of  record  and  property 
report. 

2.  The  Respondent  filed  an  answer 
postmarked  May  7,  1973,  in  answer  to 
the  allegations  of  the  notice  of  proceed- 
ings and  opportimity  for  a  hearing. 

3.  In  said  answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  notice  of  proceedings  and 
opportimity  for  a  hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(b):  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
notice  of  proceedings  and  opportunity  for 
hearing  will  be  held  before  Administra- 
tive Law  Judge  Ordman,  in  room  2151, 
Department  of  HUD  Building,  451  Sev- 
enth Street  SW.,  Washington,  D.C.  on 
June  13,  1973,  at  2  p.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested  to 
be  filed  with  the  Hearing  Clerk,  HUD 
Building,  room  10150,  Washington,  D.C. 
20419,  on  or  before  June  6, 1973. 

5.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above- 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceeding  shall  be  deter- 
mined against  Respondent,  the  allega- 
tions of  which  shall  be  deemed  to  be  true, 
and  an  order  suspending  the  statement 
of  record,  herein  identified,  shall  be 
issued  pursuant  to  24  CFR  1710.45(b)  (1) . 

This  notice  shall  be  served  upon  the 
Re.'ipondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated  May  31,  1973. 

By  the  Secretary. 

George  K.  Bernstein, 
Interstate  Land  Sales 

Administrator. 

(FR  Doc.73-11314  PUed  6-6-73:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

AIR   TRAFFIC   CONTROL   AND   AIR    NAVI- 
GATION  FACILITIES  ON   WAKE   ISLAND 

Notice  of  Decommissioning 

Notice  is  hereby  given  that  the  Instru- 
ment Landing  System  located  on  Wake 
Island  was  decommissioned  on  April  26, 
1973,  and  that  each  of  the  following  air 
traffic  control  facilities  and  air  naviga- 
tional aids  located  on  Wake  Island  will 


be  decommissioned  on  the  date  indicated 
thereafter: 

1.  Air  traffic  control  tower — May  31,  1973. 

2.  Nondlrectloual  beacon — June  30,  1973. 

3.  VORTAC  (collocated  VHP  omnirange 
Station  and  UHP  tactical  air  navigational 
aid) — June  30,  1973. 

Accordingly,  the  Instrument  Landing 
System  is  no  longer  available  for  use  by 
the  public,  and  those  services  currently 
provided  by  the  Federal  Aviation  Admin- 
istration in  connection  with  Its  operation 
of  the  three  above-listed  facilities  will 
no  longer  be  provided  after  the  dates 
showii. 

Dated  May  24,  1973. 

Alexander  P.  Butterfield, 

Administrator, 
Federal  Aviation  Administration. 
|FB  Doc.73-11216  Filed  6-5-73:8:45  am] 


Federal  Highway  Administration 

NEVADA 
Notice  of  Proposed  Action  Plan 

The  Nevada  Department  of  Highways 
has  submitted  to  the  Federal  Highway 
Administration  of  the  U.S.  Department 
of  Transportation  a  proposed  action  plan 
as  required  by  policy  and  procedure 
memorandum  90-4  Issued  on  Septem- 
ber 21,  1972.  The  action  plan  outlines 
the  organizational  relationshiE>s,  the  as- 
signments of  responsibility,  and  the  pro- 
cedures to  be  used  by  the  State  to  assure 
that  economic,  social,  and  environmental 
effects  are  fully  considered  in  the  devel- 
opment of  highway  projects  and  that 
highway  project  decisions  are  made  in 
the  best  overall  public  interest  consider- 
ing (1)  the  needs  of  fast,  safe,  and  ef- 
ficient transportation;  (2)  public  serv- 
ices: and  (3)  adverse  impacts. 

The  prop)osed  action  plan  is  available 
for  public  review  at  the  following 
locations : 

1.  state  of  Nevada,  Department  of  High- 
ways, Administration  BuUdlng,  room  114,  1263 
South  Stewart  Street,  Carson  City,  Nev.  89701. 

2.  VS.  Department  of  Transportation,  Fed- 
eral Highway  Administration,  Nevada  Divi- 
sion, 106  East  Adams  Street,  Carson  City, 
Nev.  89701. 

3.  U.S.  Department  of  Transportation,  Fed- 
eral Highway  Administration.  Region  9,  Fed- 
eral Building,  room  7740,  450  Golden  Gate 
Avenue,  Box  36096,  San  Francisco,  Calif. 
94102. 

4.  U.S.  Department  of  TransiK)rtatlon, 
Federal  Highway  Administration,  Environ- 
mental Development  DlvLslon,  Nasslf  Build- 
ing, room  3246,  400  Seventh  Street  SW., 
Washington,  D.C.  20590. 

Comments  from  interested  groups  and 
the  public  on  the  proposed  Action  Plan 
are  invited.  Comments  should  be  sent  to 
the  FHWA  region  office  shown  above  be- 
fore June  22.  1973. 

Issued  on  May  17,  1973. 

M.  M.  Bartelsmeyer, 
Acting  Federal  Highway 
Administrator. 

(FR  Doc.73-11268  Piled  6-6-73;  8: 45  am  J 
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ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-247] 

CONSOLIDATED  EDISON  CO.  OF 
NEW  YORK,    INC. 

Order  Designating  Date  and  Place  for  Oral 
Argument 

On  April  26,  1973,  at  a  session  of  evi- 
dentiary hearings  in  this  proceeding,  the 
Atomic  Safety  and  Licensing  Board  con- 
sidered with  the  parties  and  thereafter 
ordered  that  an  oral  argument  should 
be  convened,  at  a  date  and  place  later  to 
be  designated,  after  the  completion  of  the 
submittal  and  filing  of  proposed  findings 
and  conclusions. 

Wherefore,  it  is  ordered.  In  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  rules  of  practice  of  the  Commis- 
sion, that  oral  argument  shall  be  had  in 
this  proceeding  respecting  the  conten- 
tions of  the  parties,  together  with  their 
proposed  findings  and  conclusions,  and 
the  session  of  this  proceeding  for  the  oral 
argument  shall  convene  at  9  a.m.  on 
Monday.  July  2.  1973.  at  courtroom  2106, 
U.S.  District  Court,  Third  and  Constitu- 
tion Avenue  NW..  Washington.  D.C. 

Issued  May  31,  1973,  Germantown,  Md. 

Atomic   Safety   and   Licens- 
ing Board. 
Samuel  W.  Jensch. 

Chairman. 

[FR  Doc.73-11227  Filed  6-5  73;8:45  am] 


[Dockets  Nos.  50-416A,  50-417A1 

MISSISSIPPI   POWER  &  LIGHT  CO. 

Notice  of  Receipt  of  Attorney  General's 
Advice  and  Time  for  Filing  of  Petitions 
To  Intervene  on  Antitrust  Matters 

The  Commission  has  received,  pursu- 
ant to  section  105c  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  a  letter  of  advice 
from  the  Attorney  General  of  the  United 
States,  dated  May  -24,  1973,  a  copy  of 
which  is  set  forth  below  as  appendix  A 
below.  Attached  below  as  appendix  B  is 
the  letter  of  the  applicant  which  includes 
applicant's  commitments. 

Any  person  whose  interest  may  be 
affected  by  this  proceeding  may.  pursuant 
to  §  2.714  of  the  Commission's  rules  of 
practice,  10  CFR  part  2,  file  a  petition 
for  leave  to  intei-vene  and  request  a  hear- 
ing on  the  antitrast  aspects  of  the  appli- 
cation. Petitions  for  leave  to  intervene 
and  requests  for  hearing  shall  be  filed  on 
or  before  July  6,  1973.  either  <  D  by  deliv- 
ery to  the  AEC  Public  Document  Room 
at  1717  H  Street  NW.,  Washington,  D.C, 
or  (2)  by  mail  or  telegram  addressed  to 
the  Secretary,  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545.  atten- 
tion: Chief,  Public  Proceedings  Branch. 

For  the  Atomic  Energy  Commission. 

Abraham  Braitman, 
Chief,  Office  of  Antitrust  and 
Indemnity.  Directorate  of  Li- 
•     censing. 


Appendix  A 

mississippi  power  a  light  co.  grand  gulf 
nuclear  station  units  1  and  3 

[aec  dockets  nos  50-^16a  and  50-417a; 
department  of  justice  file  60—415-57  ] 

Mat  24,  1973. 

You  have  requested  our  advice  pursuant  to 
the  provisions  of  section  105  of  the  Atomic 
Energy  Act  of  1954,  as  amended  by  Public 
Law  91-560,  In  regard  to  the  above -captioned 
application. 

Mississippi  Power  &  Light  Co.  (Applicant) 
has  applied  for  a  construction  permit  for  Its 
Grand  Gulf  Nuclear  Station,  Units  1  and  2. 
The  facility  will  be  located  in  Clalbourn 
County,  Miss,  near  the  Mississippi  River.  Op- 
eration of  unit  1  has  been  scheduled  for 
July  1979,  with  unit  2  following  in  January 
1981. 

Applicant. — Mississippi  Power  &  Light  has 
generation,  transmission,  and  distribution 
facilities  providing  retail  electrical  service 
to  485  communities  and  wholesale  electric 
service  to  6  municipalities  and  8  rural  elec- 
tric cooperatives  located  in  the  western  half 
of  the  State  of  Mississippi.  Applicant  serves 
some  240,578  customers  through  lines  con- 
sisting of  12,027  pole  miles  of  subtransmls- 
sion  and  distribution  lines.  209  cable  miles 
of  underground  distribution  lines,  and  2,270 
miles  of  115  kv  or  above  transmission  lines. 
For  the  year  ending  October  31.  1972.  Appli- 
cant had  total  energy  sales  of  7.701.278  \rwh 
of  which  7.177,132  KfWh  were  generated  by 
the  1,622  MW  available  dependable  capacity  ' 
provided  by  Its  four  thermal  generating 
plants.^ 

Interconnection  and  coordination  icith 
others. — Applicant  is  an  operating  subsid- 
iary of  Middle  South  Utilities,  Inc..  a  regis- 
tered holding  company  under  the  Public 
Utility  Holding  Company  Act.  The  other  op- 
erating subsidiaries  of  the  Middle  South  Sys- 
tem are:  Arkansas  Powfer  &  Light  Co.:  Louisi- 
ana Power  &  Light  Co.:  New  Orleans  Public 
Service.  Inc.:  and  Arkansas-Missouri  Power 
Co.  In  1972  the  peak  load  for  the  Middle 
South  System  was  8.322  MW,  and  it  had  a 
total  dependable  capacity  of  9.727  MW.  In- 
cluding 1,419  MW  of  firm  power  available 
under  contracts.  From  an  operational  stand- 
point, each  subsidiary  comprising  the  Middle 
South  System  constitutes  a  component  of  a 
totally  Integrated  bulk  power  system.  A  cen- 
tral dispatcher  controls  all  the  facilities  In 
the  Middle  South  Sy.stem  and  from  moment 
to  moment  satisfies  the  system's  demand  by 
supplying  energy  available  on  the  Middle 
South  System  on  the  basis  of  incremental 
generation  and  transmission  cost.  Generating 
reserve  requirements  are  established  for  the 
svstem  as  a  whole,  and  reserves  are  avail- 
able to  each  subsidiary  without  restriction 
to  meet  any  contingency  on  the  Middle  South 
Svstem.  Comprehensive  coordlnat«d  plan- 
ning of  eeneratlon.  transmission  and  inter- 
connection of  the  Integrated  system  with  its 
laree  load  enables  each  subsidiary  to  achieve 
the  benefit  of  economies  of  scale.  The  prin- 
cipal mechanism  used  Is  the  staggered  con- 
struction of  generation  facilities  T^ith  con- 
comitant short-term  sales  of  surplus  power 
and  purchases  of  deficiency  power. 


Applicant  and  Its  affiliates  (excepting 
Arkansas-Missouri  Power  Co.),  together  with 
seven  other  privately  owned  public  utilities 
operating  In  South  Central  United  Stales 
have  formed  the  South  Central  Electric  Co.'s 
for  purposes  of  entering  Into  mutually 
beneficial  bulk  power  arrangements  with  the 
Tennessee  Valley  Authority.  This  contractual 
arrangement  provides  for  coordinated  plan- 
ning. Joint  studies  on  load  growth  and  lo- 
cation of  future  facilities,  and  coordinated 
maintenance  schedules.  Under  the  contract 
between  TVA  and  the  association  members, 
schedules  are  provided  for  economy  energy 
sales,  firm  power  purchases,  emergency  serv- 
ices and  deferred  diversity  capacity.  The  most 
Important  Item  is  the  exchange  of  1.500  MW 
of  capacity  made  available  by  the  seasonal 
diversity  of  load.  Under  -the  exchange  the 
Middle  South  System  receives  455  MW  from 
TVA  during  its  summer  peak,  of  which  Ap- 
plicant takes  92  MW. 

Applicant  Ls  a  member  of  the  Southwest 
Power  Po<iI.  a  regional  coordinating  and 
planning  group  (not  an  operating  pool). 
The  Southwest  Power  Pool  is  composed  of  31 
electrical  systems.  Including  investor-owned 
companies,  rural  electric  cooperatives  and 
municipal  systems. 

In  addition  to  Its  direct  Interconnection 
with  TVA.  Applicant  Is  directly  Intercon- 
nected with  Mississippi  Power  Co.^  Missis- 
sippi Power  Co.  Is  an  operating  subsidiary  of 
the  Southern  Co..  a  registered  public  utility 
holding  company.'  This  direct  interconnec- 
tion is  maintained  pursuant  to  a  reliability 
arrangement  between  the  Southern  System 
(the  Southern  Co.)  and  the  Middle  South 
System. 

Structure  of  the  brilk  power  market  in 
Mississippi. — In  terms  of  bulk  power  supply, 
the  State  of  Mississippi  may  be  divided 
rov»ghly  into  three  areas:  The  northeast 
quarter  served  by  TVA.  the  southeast  quarter 
served  by  Mississippi  Power  Co.  and  South 
Mississippi  Electric  Power  Association,  and 
the  western  half  principally  served  by  Ap- 
plicant. TVA  sells  bulk  power  to  a  number 
of  independent  distributing  rural  electric 
cooperatives  In  northeast  Mississippi.  (The 
TVA  Revenue  Bond  Act  of  1959,  73  Slat.  280, 
16  U.S.C.  831N-4  prohibits  TVA  from  selling 
or  interchanging  power  with  any  electrical 
system  to  which  It  did  not  provide  services 
prior  to  enactment  of  the  act.) 

Mississippi  Power  Co.  supplies  both  whol 
sale  and  retail  customers  In  southeast  Mis 
slsslppl.  In  1972  It  had  a  generating  capacity 
of  1,030  MW  with  a  peak  load  of  966  MW. 

The  generation  and  transmission  facili- 
ties of  South  Mississippi  Electric  Power 
Association  (SMEPA)  are  located  essentially 
In  southeastern  Mississippi,  although  some 
transmission  lines  are  within  some  of  the 
easternmost  counties  of  Mississippi  served 
by  Applicant.  SMEPA  was  organized  in  1941 
by  a  number  of  distribution  rural  electric 
cooperatives  In  south  Mississippi  and  adja- 
cent Louisiana  to  provide  a  more  reliable 
and  economic  source  of  power.  SMEPA  was 
not  able  to  begin  operation  until   1971.  and 


>  In  1972  Applicant  owned  a  generation  ca- 
pacity of  1,785  MW  of  which  163  MWs  were 
committed  to  other  affiliates  In  order  to  ob- 
tain the  separate  load/capacity  ratio  required 
to  be  maintained  by  each  operating  company 
in  the  Middle  South  System. 

'  Applicant  has  no  hydroelectric  facilities; 
Grand  Gulf  will  be  lt«  first  nuclear  genera- 
tion. 


'For  the  primary  purpose  of  facilitating 
the  exchange  of  power  between  TVA  and 
Gulf  States  Utilities.  Inc..  Applicant  has  a 
direct  500  kV  Interconnection  with  Gulf 
States. 

•  FV>r  a  detailed  discussion  of  the  Southern 
C3o.  System  please  refer  to  our  letter  of  ad- 
vice of  Aug.  16,  1972,  on  the  Alabama  Power 
Co.,  AEC  Dockets  Nos.  50-348  and  50-364, 
and  our  letter  of  advice  of  Aug.  2.  1972.  on 
the  Georgia  Power  Co.,  AEC  Docket  No. 
50-366. 
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Its  members  now  consist  of  six  rural  elec- 
tric cooperatives  located  In  south  Missis- 
sippi. Three  members  of  SMEPA,  Magnolia 
EPA.  Southwest  Mississippi  EPA,  and  South- 
ern Pine  EPA.  are  located  In  southwest  Mis- 
sissippi, which  Applicant  ser\-es.  Applicant 
continues  to  supply  power  to  those  dl-strlbut- 
ing  members  of  SMEPA  In  Applicant's  area, 
although  SMEPA  acts  as  a  purchasing  agent. 

There  are  three  municipally  owned  gen- 
eration and  distribution  systems  in  Appli- 
cant's area.  Greenwood  has  a  total  generat- 
ing capacity-  of  67  MW.  Clarksdale  has  68 
MW.  and  Yazoo  City  has  31.5  MW.  Only 
Yazoo  City  has  an  Interconnection  with 
Applicant,  under  which  it  purchases  econ- 
omy and  emergency  power.  Both  Yazoo  City 
and  Greenwood  are  connected  to  adjacent 
rural  electric  cooperatives  to  whom  each 
wholesales  a  small  amount  of  power.  Clarks- 
dale operates  completely  isolated. 

Results  of  antitrust  review. — As  noted 
above.  Applicant  Is  the  dominant  bulk  power 
supplier  in  western  Mi.'aisslppl  and  owns  and 
controls  virtually  all  the  transmission  facili- 
ties in  the  area.  In  the  course  of  our  antitrust 
review,  certain  allegations  were  received,  the 
general  Import  of  which  was  that  Applicant 
has  misused  its  monopoly  position  in  gen- 
eration and  transmission  to  restrain  the 
competitive  opportunities  of  smaller  systems 
In  western  Mississippi.  For  its  part.  Applicant 
denied  that  Its  policies  and  practices  have 
been  or  are  inconsistent  with  the  antitrust 
laws.  However.  In  order  to  eliminate  any  ques- 
tions as  to  the  policies  that  It  Intends  to  fol- 
low during  the  period  of  the  Grand  Gulf 
license.  Applicant  Indicated  Its  willingness  to 
formalize  these  policies  and  to  have  them 
included  as  conditions  to  the  license.  As  a 
result  of  discussions  with  the  Department, 
these  policies  have  been  articulated  and  are 
set  out  in  the  attachment  to  the  letter  of 
Applicant's  president  to  the  E>epartment, 
dated  May  22.  1973.  which  is  attached  hereto. 

In  Its  commitments.  Applicant  afllrms  that 
It  will  make  the  following  type  of  arrange- 
ments with  other  bulk  power  suppliers  in 
western  Mississippi:  access  to  the  Grand 
Gulf  nuclear  units;  coordination  and  shar- 
ing of  reserves;  unit  power  sales  and  pur- 
chases which  would  reduce  costs  for  the 
parties:  and  transmission  services  over  Its 
facilities.  In  our  opinion,  these  should  pro- 
vide competitors  of  Applicant  with  competi- 
tive, alternative  bulk  power  supply  sources 
and  substantially  eliminate  the  grounds  on 
which  complaints  made  to  the  Department 
by  the  smaller  systems  were  based.  On  the 
strength  of  these  policy  commitments,  and 
with  the  expectation  that  the  Commission 
will  Include  them  as  conditions  to  the  license, 
we  conclude  that  an  antitrust  hearing  will 
not  be  necessary  with  respect  to  the  Instant 
application. 

Appendix  B 

mississippi  powe8  *  light  co.  (appli- 
cant! cr.and  gulf  nuclear  station.  units 
1  and  2  [afc  docket  nu.mbers  50-4 16a  and 
s0-417.\;    department  of  justice  file   60- 

415-57| 

Attached  to  this  letter  are  comnaitments 
of  Mississippi  Power  &  Light  Co..  the  appli- 
cant in  the  above  styled  and  numbered  cause, 
■which  we  agree  may  be  Included  as  condi- 
tions to  the  construction  permit  and  operat- 
ing license  to  be  Issued  by  the  Atomic  Energy 
Commis-?ion  In  connection  with  the  above- 
referenced  application.  These  commitments 
represent  %  statement  of  policy  for  the  future 
direction  of  Mississippi  Power  &  Light  Co., 
and  are  made  with  the  understanding  that 
the  Department  of  Justice  will  recommend 
to  the  Atomic  Energy  Commi.ision  that  no 
antitrust  hearing  will  be  required. 

The  commitments  herein  made  are  subject 
to  the  following  understandings: 


(1)  Applicant  does  not  intend  by  these 
commitments  to  become  a  common  carrier. 

(2)  Applicant  reserves  all  rights  and  pro- 
tection afforded  It  by  law  with  respect  to  re- 
tail distribution  of  electricity  in  those  areas 
In  western  Mississippi  for  which  It  holds  a 
certificate  of  Public  convenience  and  neces- 
sity from  the  Mississippi  Public  Service 
Commission 

(3)  A  major  portion  of  western  Mississippi 
constitutes  the  exclusive  retail  service  area 
of  a  number  of  distributing  electric  power 
associations  and  municipal  dlsfl-lbutors  and 
nothing  contained  herein  should  be  con- 
strued to  change  or  disturb  In  any  respect  the 
retail  service  areas  of  other  entitles. 

(4)  Mississippi  Power  &  Light  Co.  and  the 
Middle  South  System  have  a  policy,  which 
Is  expected  to  continue,  of  locating  new 
generat^itT  capacity  generally  In  accordance 
with  the  demand  In  the  respective  regions 
served  by  operating  companies  making  up  the 
overall  system. 

(5)  All  of  the  understandings  and  com- 
mitments of  the  applicant  are  contained  in 
the  commitments  herein  made  and  this  cover 
letter. 

(6)  None  of  the  conunitments  herein  made 
shall  be  construed  as  a  waiver  by  applicant 
of  Its  rights  to  contest  whether  or  not  a 
future  factual  situation  Is  Inconsistent  with 
the  commitments  herein  made. 

PoLicT  Commitments  op  Mississippi  Power 
&  Light  Co.  To  Be  Appended  as  Conditions 
to  Grand  Gulf  Nucleab  Untts  No.  1  and 
No.  2  AEC  License  AEC  Dockets  Nos.  50- 
416A  AND50-417A 

May  22.  1973. 
1.  As  used  herein: 

(a)  "Western  Mississippi  Area"  means  the 
counties  of:  Walthall,  Lawrence.  Jefferson 
Davis.  Covington,  Simpson,  Smith,  Scott, 
Leake.  Attala.  Choctaw,  Montgomery.  Gren- 
ada, Yalobusha.  Panola,  Tate,  DeSoto,  Pike, 
Amite,  Wilkinson,  Adams,  Franklin,  Lincoln. 
Copiah.  Jefferson.  Claiborne.  Hinds,  Rankin, 
Madison,  Yazoo,  Warren,  Issaquena,  Sharkey, 
Humphrevs.  Holmes,  Carroll,  Leflore,  Sun- 
flower. Washington,  Bolivar,  Tallahatchie, 
Quitman,  Coahoma,  and  Tunica.  An  entity 
shall  be  deemed  to  be  In  the  "Western 
Mississippi  Area"  if  It  has  electric  power 
generation,  transmission  or  distribution  fa- 
cilities located  In  whole  or  In  part  In  the 
above-described  area. 

(b)  "Bulk  Power"  means  the  electric 
power,  and  any  attendant  energy,  supplied 
or  made  available  at  transmission  or  sub- 
transmission  voltage  by  one  entity  to 
another. 

(c)  "Entity"  means  person,  a  private  or 
public  corporation,  a  municipality,  a  coojv 
erative,  an  association,  a  Joint  stock  associa- 
tion, or  business  trust  owning,  operating,  or 
proposing  to  own  or  operate  equipment  or 
facilities  for  the  generation,  transmission,  or 
distribution  of  electricity:  Prouided,  That, 
except  for  municipalities  or  rural  electric 
cooperative,  "entity"  Is  restricted  to  those 
which  are  or  will  be  public  utilities  under 
the  laws  of  the  State  in  which  the  entity 
transacts  or  will  transact  business  or  under 
the  Federal  Power  Act,  and  are  or  will  be 
providing  electric  service  under  a  contract 
or  rate  schedule  on  file  with  and  subject  to 
the  regulation  of  a  State  regulatory  commis- 
sion or  the  Federal  Power  Commission. 

(d)  "Cost"  means  any  operating  and 
maintenance  expenses  Involved  together  with 
any  ownership  costs  which  are  reasonably 
allocable  to  the  transaction  consistent  with 
power  pooling  practices  (where  applicable). 
No  value  shall  be  Included  for  loss  of  reve- 
nues from  sale  of  power  at  wholesale  or  retail 
by  one  party  to  a  customer  which  another 
party  might  otherwise  serve.  Cost  shall  In- 
clude a  reasonable  return  on  applicant's 
Investment.   The   sale   of   a   portion    of   the 


capacity  of  a  generating  unit  shall  be  upon 
the  basis  of  a  rate  that  will  recover  to  the 
seller  the  pro  rata  part  of  the  fixed  costs  and 
operating  and  maintenance  expenses  of  the 
unit:  Provided,  That,  In  circumstances  in 
which  applicant  and  one  or  more  entitles  in 
the  western  Mississippi  area  take  an  undi- 
vided Interest  In  a  unit  in  fee.  construction 
costs  and  operation  and  maintenance  ex- 
penses shall  be  paid  pro  rata. 

2.  (a)  Applicant  shall  Interconnect  with 
and  coordinate  reserves  by  means  of  the  sale 
and  purchase  of  emergency  and/or  scheduled 
maintenance  bulk  power  with  any  entity (les) 
m  the  western  Mississippi  area  engaging  In  or 
proposing  to  engage  In  electric  bulk  power 
supply  on  terms  that  will  provide  for  appli- 
cant's costs  In  connection  therewith  and 
allow  the  other  party  (les)  full  access  to  the 
benefits  of  reserve  coordination. 

(b)  Emergency  service  and/or  scheduled 
maintenance  service  to  be  provided  by  each 
party  shall  be  fiu-nlshed  to  the  fullest  ex- 
tent available  from  the  supplying  party  and 
desired  by  the  party  in  need.  Applicant  and 
each  party  ( les )  shall  provide  to  the  other 
emergency  service  and/'or  scheduled  mainte- 
nance service  If  and  when  available  from  Its 
own  generation  and  from  generation  of 
others  to  the  extent  It  can  do  so  without  Im- 
pairing service  to  Its  customers  Including 
other  electric  systems  to  whom  it  has  firm 
commitments. 

(c)  Applicant  and  the  other  party(les)  to 
a  reserve  sharing  arrangement  shall  from 
time  to  time  Jointly  establish  the  minimum 
reserves  to  be  Installed  and,'or  provided 
under  contractual  arrangements  as  neces- 
sary to  maintain  In  total  a  reserve  margin 
stifflclent  to  provide  adequate  reliability  of 
power  supply  to  the  Interconnected  systems 
of  the  parties.  If  applicant  plans  its  reserve 
margin  on  a  pooled  basis  with  other  Middle 
South  System  companies,  the  reserves  Jointly 
established  hereunder  shall  be  on  the  same 
basis.  Unless  otherwise  eigreed  upon,  mini- 
mum reserves  shall  be  calculated  as  a  per- 
centage of  estimated  peak  load  responsibility. 

No  party  to  the  arrangement  shall  be 
required  to  maintain  greater  reserves  than 
the  percentage  of  Its  estimated  peak  load  re- 
sponsibility which  results  from  the  aforesaid 
calculation:  Provided,  That,  If  the  reserve  re- 
quirements of  applicant  are  Increased  over 
the  amount  applicant  would  be  required  to 
maintain  without  such  Interconnection,  then 
the  other  party  (les)  shall  be  required  to 
carry  or  provide  for  as  Its  (their)  reserves 
the  full  amount  In  kilowatts  of  such  increase. 

(d)  The  parties  to  such  a  reserve  sharing 
arrangement  shall  provide  such  amounts  of 
ready  reserve  capacity  as  may  be  adequate 
to  avoid  the  imposition  of  unreasonable  de- 
mands on  the  other  In  meeting  the  normal 
contingencies  of  operating  Its  system.  How- 
ever, In  no  circumstances  shall  the  ready 
reserve  requirement  exceed  the  Installed  re- 
serve requirement. 

(e). Interconnections  will  not  be  limited  to 
low  voltages  when  higher  voltages  are  avail- 
able from  applicant's  Installed  facilities  In 
the  area  where  Interconnection  Is  desired, 
when  the  proposed  arrangement  Is  found  to 
be  technically  and  economically  feasible. 
Control  and  telemetering  facilities  shall  be 
provided  as  required  for  safe  and  prudent 
operation  of  the  Interconnected  systems. 

(f)  Interconnection  and  coordination 
agreements  shall  not  embody  any  restrictive 
provisions  pertaining  to  Intersystem  coordi- 
nation. Good  Industry  practice  as  developed 
In  the  area  from  time  to  time  (If  no  restric- 
tive) will  satisfy  this  provision. 

3.  AppUcant  will  sell  bulk  power  at  Its 
costs  to  or  purchase  bulk  power  from  any 
other  entity  (les)  in  the  western  Mississippi 
area  engaging  In  or  proposing  to  engage  In 
generation  of  electric  power  when  such  trans- 
actions  would   serve   to   reduce   the   overall 
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costs  of  new-bulk  power  supply  for  Itself  or 
for  the  other  party  (les)  to  the  transaction. 
This  refers  specifically  to  the  opportunity  to 
coordinate  In  the  planning  of  new  genera- 
tion, transmission,  and  related  facilities.  This 
provision  shall  not  be  construed  to  require 
applicant  to  purchase  or  sell  bulk  power  If 
It  finds  such  purchase  or  sale  Infeaslble  or 
Its  costs  In  connection  with  such  purchase 
or  sale  would  exceed  its  benefits  therefrom. 

4.  (a)  Applicant  and  any  successor  In  title 
shall  offer  an  opportunity  to  participate  In 
the  Grand  Gulf  nuclear  units  and  any  other 
nuclesir  generating  unlt(s)  which  they  or 
either  of  them,  may  construct,  own,  and 
operate  in  the  State  of  Mississippi,  severally 
or  Jointly,  during  the  term  of  the  Instant 
license,  or  any  extension  or  renewal  thereof, 
to  any  entity  (les)  In  the  western  Mississippi 
area  by  either  a  reasonable  ownership  In- 
terest In  such  unlt(s),  or  by  a  contractual 
right  to  purchase  a  reasonable  portion  of  the 
output  of  such  unlt(s)  at  the  cost  thereof  IX 
the  entity  (les)  so  elects.  In  connection  with 
such  access,  applicant  will  also  offer  trans- 
mission service  as  may  be  required  for  de- 
livery of  such  power  to  such  entlty(les)  on 
a  basis  that  will  fully  compensate  applicant 
for  Its  cost. 

(b)  In  the  event  that  during  the  term  of 
the  Instant  license,  or  any  extension  or 
renewal  thereof,  applicant  obtains  participa- 
tion in  the  ownership  of  or  rights  to  a  por- 
tion of  the  output  of  one  or  more  nuclear 
generating  units  constructed,  owned,  and 
operated  by  any  affiliate  or  subsidiary  of  the 
Middle  South  Utilities  System  other  than 
applicant  or  by  any  successor  In  title  to  the 
Grand  Gulf  Nuclear  Units,  applicant  shall 
exert  Its  best  efforts  to  obtain  participation 
In  such  nuclear  unlt(s)  by  any  entlty(les) 
In  the  western  Mississippi  area  requesting 
such  participation  on  terms  no  less  favor- 
able than  the  terms  of  applicant's  partici- 
pation therein. 

5.  (a)  Applicant  shall  facilitate  the  ex- 
change of  bulk  power  by  transmission  over 
its  transmission  facilities  between  or  among 
two  or  more  entitles  In  the  western  Mis- 
sissippi area  with  which  It  Is  Interconnected; 
and  between  any  such  entity  (les)  and  any 
entity  (les)  engaging  in  bulk  power  supply 
outside  the  western  Mississippi  area  between 
whose  facilities  applicant's  transmission 
lines  and  other  transmission  lines  would 
form  a  continuous  electrical  path :  Provided, 
That:  (1)  Permission  to  utilize  such  other 
transmission  lines  has  been  obtained,  and  (2) 
the  arrangements  reasonably  can  be  accom- 
modated from  a  functional  and  technical 
standpoint.  Such  transmission  shall  be  on 
terms  that  fully  compensate  applicant  for 
Its  cost.  Any  entlty(les)  requesting  such 
transmission  arrangements  shall  give  reason- 
able advance  notice  of  Its  (their)  schedule 
and  requirements.  (The  foregoing  applies  to 
any  entity  (les)  to  which  applicant  may  be 
Interconnected  In  the  future  as  well  as  those 
to  which  It  Is  now  interconnected.) 

(b)  Applicant  shall  Include  In  Its  planning 
and  construction  program  sufficient  trans- 
mission capacity  as  required  for  the  trans- 
actions referred  to  in  subparagraph  (a)  of 
this  paragraph:  Provided.  That  any  entity 
(les)  in  the  western  Mississippi  area  give 
applicant  sufficient  advance  notice  as  may 
be  necessary  to  accommodate  Its  (their)  re- 
quirements from  a  functional  and  technical 
standpoint  and  that  such  entity(les)  fully 
compensates  applicant  for  Its  cost.  Appli- 
cant shall  not  be  required  to  construct  trans- 
mission facilities  which  will  be  of  no  demon- 
strable present  or  future  benefit  to  appli- 
cant. 

6.  Applicant  will  sell  power  for  resale  to 
any  entlty(les)  In  the  western  Mississippi 
area  now  engaging  In  or  proposing  to  engage 
In  retail  distribution  of  electric  power. 


7.  The  foregoing  conditions  shall  be  Im- 
plemented In  a  manner  consistent  with 
the  provisions  of  the  Federal  Power  Act  and 
the  Mississippi  Public  UtUltles  Act  of  1956 
and  all  rates,  charges  or  practices  in  con- 
nection therewith  are  to  be  subject  to  the 
approval  of  regulatory  agencies  having  Juris- 
diction over  them. 

(FB  Doc.73-11226  Filed  6-5-73;8:45  am] 


(Docket  No.  PRM-30-54] 

RAY   BURNER  CO. 

Notice  of  Filing  of  Petition  for  Rulemalting 

Notice  Is  hereby  given  that  the  Ray 
Burner  Co.,  1301  San  Jose  Avenue,  San 
Francisco,  Calif.,  by  letter  dated  May  18, 
1973,  has  filed  with  the  Atomic  Energy 
Commission  a  petition  for  rulemaking. 
The  petitioner  requests  that  the  Com- 
mission amend  10  CFR  30.15  of  its  regu- 
lations to  exempt  from  licensing  re- 
quirements spark  gap  irradiators  con- 
taining not  more  than  1  fiCi  of  cobalt-60 
in  plated  or  alloy  form  for  attachment 
near  spark  gaps  used  for  such  purposes 
as  electric  ignitors  (spark  plugs)  for  fuel 
burning  equipment. 

The  petitioner  states  that  the  device 
has  been  used  for  a  number  of  years  and 
is  of  definite  benefit  in  electrically  ig- 
nited fuel  oil  burners  to  enhance  the  re- 
liability and  safety  during  the  ignition 
sequence  of  such  burners  on  many  types 
of  boilers,  powerplants,  etc.  The  peti- 
tioner states  further  that  the  spark  gap 
irradiator  is  not,  in  this  instance,  used 
in  internal  combustion  engines. 

A  copy  of  the  petition  for  rulemaking 
Is  available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  'Washington,  D.C. 
A  copy  of  the  petition  may  be  obtained  by 
writing  the  Rules  and  Proceedings 
Branch  at  the  below  address. 

All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
concerning  the  petition  for  rulemaking 
should  send  their  comments  to  the  Rule» 
and  Proceedings  Branch,  Office  of  Ad- 
ministration— Regulation  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  on  or  before  August  6,  1973. 

Dated  at  Germantown,  Md.,  this  31st 
day  of  May  1973. 

For  the  Atomic  Energy  Commission. 

Gordon  M.  Grant, 
Acting  Secretary 
of  the  Commission. 

[FR  Doc.73-11225  Filed  6-5-73:8:45  am) 


RESEARCH  AND  TEST  REACTOR  GUIDES 

Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has  is- 
sued a  guide  in  its  regulatory  guide  series. 
This  series  has  been  developed  to  de- 
scribe and  make  available  to  the  public 
methods  acceptable  to  the  AEC  regula- 
tory staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 


certain  of  the  iioformation  needed  by  the 
staff  in  its  review  of  applications  for  per- 
mits and  licenses. 

The  new  guide  is  in  Division  2,  "Re- 
search and  Test  Reactor  Guides."  Regu- 
latory Guide  2.1,  "Shield  Test  Program 
for  Evaluation  of  Installed  Biological 
Shielding  in  Research  and  Training  Re- 
actors," describes  a  shield  test  program 
that  is  generally  acceptable  for  evalua- 
tion of  installed  biological  shielding  in  re- 
search and  training  reactors. 

Comments  and  suggestions  in  connec- 
tion with  improvements  in  regulatory 
guides  are  encouraged  and  should  be  .sent 
to  the  Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  attention:  Chief,  Public  Pro- 
ceedings Staff.  Requests  for  single  copies 
of  issued  guides  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  should  be  made  in 
writing  to  the  Director  of  Regulatory 
Standards,  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545.  Telephone 
requests  cannot  be  accommodated.  Regu- 
latory Guides  are  not  copyrighted  and 
Commission  approval  is  not  required  to 
reproduce  them. 

Other  Division  2  Regulatory  Guides 
currently  being  developed  include  the 
following:  Development  of  Safety  En- 
velopes for  Experiments  in  Research  Re- 
actors. 

(5  U.S.C.  552(a).) 

Dated  at  Bethesda,  Md.,  this  29th  day 
of  May  1973. 

For  the  Atomic  Energy  Commission. 

Lester  Rogers, 
Director  of  Regulatory  Standards. 

[FR  Doc.73-11228  Filed  6-5-73:8:45  am] 


POWER  REACTOR  GUIDES 
Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
issued  two  guides  in  its  regulatory  guide 
series.  This  series  has  been  developed  to 
describe  and  make  available  to  the  public 
methods  acceptable  to  the  AEC  regula- 
tory staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  new  guides  are  in  division  1, 
"Power  Reactor  Guides."  Regulatory 
Guide  1.50,  "Control  of  Preheat  Tem- 
perature for  Welding  of  Low-Alloy 
Steel."  describes  an  acceptable  method 
for  implementing  the  Commission's  reg- 
ulations with  regard  to  the  control  of 
welding  for  low-alloy  steel  components. 
Regulatory  Guide  1.51,  "Inservice  In- 
spection of  ASME  Code  Class  2  and  3 
Nuclear  Power  Plant  Components,"  de- 
scribes acceptable  methods  of  imple- 
menting the  periodic  inservice  inspection 
requirements  for  ASME  class  2  and  ^3 
components. 
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Comments  and  suggestions  in  connec- 
tion with  improvements  in  regulatory 
guides  are  encouraged  and  should  be 
sent  to  the  Secretary  of  the  Commission, 
U.S.  Atomic  Energ>-  Commission.  Wash- 
ington. DC.  20545,  attention:  Chief. 
FuOlic  Procedings  Staff.  Requests  for 
i^it.rAe  copies  of  issued  guides  or  for 
ijlacemcnt  on  an  automatic  distribution 
li.st  for  .«;ingle  copies  of  future  guides 
.should  be  made  in  writing  to  the  Direc- 
tor of  Regulatory  Standards.  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545.  Telephone  requests  cannot  be  ac- 
commodated. Regulatory  guides  are  not 
copyrighted  and  Commission  approval  is 
not  required  to  reproduce  them. 

Other  division  1  regulatory  guides 
currently  being  developed  include  the 
following: 

AvailatJility  of  electric  power  sources. 
Requirements  for  instrumentation  to  assess 
nuclear  power  plant  conditions  during  and 
following    an    accident    for    water-cooled 
reactors.  . 

Shared  emergency  and  shutdown  power  sys- 
tems at  maltiunit  sites. 
Physical  independence  of  safety  related  elec- 
tric systems. 
Isolating  low  pressure  systems  connected  to 

the  reactor  coolant  pressure  boundary. 
Assumptions    for   evaluating   a   control   rod 
ejection    accident    for    pressurized    water 
reactors. 
.A.=;sumptions    for   evaluating   a   control   rod 

drop  accident  for  boiling  w^ater  reactors. 
Requirements    for    collection,    storage,    and 
maintenance  of  quality  assurance  records 
for  nuclear  power  plants. 
Requirements  for  ai>se3sing  ability  of  mate- 
rial underneath  nuclear  power  plant  foun- 
dations to  withstand  safe  shutdown  earth- 
auake. 
Design  basis  floods  for  nuclear  power  plants. 
Design  phase  quality  assurance  requirements 

for  nucle.v  power  plants. 
Qualification  tests  of  electric  valve  operators 

for  u-e  in  nuclear  F>ower  plants. 
Fire   protection   criteria   for   nuclear   power 

plants. 
Pro'ective  coatings  for  nuclear  reactor  con- 
tainment facilities. 
Quality  assurance  requirements  for  protective 
coatmgs  applied  to  water-cooled  nuclear 
power  plants. 
Application  of  the  single  failure  criterion  to 
nuclear  power  generating  station  protec- 
tive systems. 
Additional  material  requirements  for  bolting. 
Inservice  surveillance  of  grouted  prestre.'islng 

tendons. 
Design    lo.-Jdlng    combinations    for    primary 

metal  containment  systems. 
Concrete  placement  In  category  I  structures. 
Design  re-.ponse  spectra  for  seismic  design 

of  nuclear  power  plants. 
Seismic  input  motion  to  uncoupled  structural 

model. 
Primary  reactor  containment  (concrete)  de- 
sign and  analysis. 
Preservlce  testing  of  In-sltu  components. 
Installaii.-in  of  overpressure  devices. 
Nondestructive     examination      of      tubular 

products. 
Category  I  structural  foundations. 
Maintenance  of  water  purity  In  BWR's. 
Manual  Initiation  of  protective  actions. 
Electric    penetration   a.s.semblles    In   nuclear 

power  plant  containment  structures. 
Qiialiflcations  of  Inspection,  examination, 
and  testing  personnel  for  nuclear  power 
plants. 
Quality  assurance  requirements  for  Installa- 
tion, Inspection,  and  testing  of  mechanical 
equipment  and  systems. 


Quality  assurance  requirements  for  Installa- 
tion, inspection,  and  testing  of  structural 
concrete  and  structural  ste^ 

Design,  testing,  and  rtialntenance  criteria  for 
atmosphere  cleanup  system  air  filtration 
and  adsorption  units  of  light-water-cooled 
nuclear  power  plants. 

Damping  values  for  seismic  design  of  nuclear 
power  plants. 

Fracture  toughness  requirements  for  vessels 
under  overstress  conditions. 

Applicability  of  nlckel-b.ase  alloys  and  high 
alloy  steels. 

Material  limitations  for  component  supports. 

Protection  against  postulated  events  and  ac- 
cidents outside  of  containment. 

(5  U.S.C.  552(a).) 

Dated  at  Bethesda,  Md.,  this  30th  day 
of  May  1973. 

For  the  Atomic  Energy  Commission. 

Lester  Rogers, 
Director  of  Regulatory  Standards. 

IFR  Doc,73-ll281  Filed  6-5-73; 8: 45  am] 


HIGH  ENERGY  PHYSICS  ADVISORY  PANEL 
Notice  of  Meeting 

June  1,  1973. 
On  June  20-21,  1973,  there  will  be  a 
meeting  of  the  Atomic  Energy  Commis- 
sion's High  Energy  Physics  Advisory 
Panel  at  the  National  Accelerator 
Laboratory  in  Batavia,  111.  Below  is  that 
portion  of  the  panel's  meeting  agenda 
which  will  be  open  to  the  public:  prac- 
tical considerations  may  dictate  altera- 
tions in  the  agenda  or  schedule. 

Wednesday.  June  20.  1973 

2  p.m. — General  presentation  by  National 
Accelerator  Laboratory  staff. 

8  p.m. — "Physics  In  China"  (lecture  by  V.  F. 
Weiskopf;  also,  a  discussion  of  the  outlook 
in  high  energy  physics  led  by  V.  F. 
WeLskopf  with  audience  participation). 

Thursday,  June  21.  1973 

9  am.  to  4  p.m. — Discussion  of  National  Ac- 
celerator Laboratory  program;  discussion 
of  physics  with  heavy  Ions;  report  on  bub- 
ble chamber  operations  (by  0.  R.  Richard- 
son) . 

In  addition  to  the  above  agenda  items, 
the  panel  will  hold  e.xecutive  sessions 
early  Wednesday  afternoon,  June  20,  and 
late  Thursday  afternoon,  June  21.  These 
executive  sessions  involving  the  discus- 
sion of  tentative  agency  fiscal  plans  will 
be  closed  to  the  public  under  authority 
of  section  10(d*  of  Public  Law  92-463 
(the  Federal  Advisory  Committee  Act). 

Tlie  chairman  is  empowered  to  conduct 
the  meeting  in  a  manner  which,  in  his 
judgment,  will  facilitate  the  orderly  con- 
duct of  business.  Seating  for  the  public 
will  be  available  on  a  flrst-come-flrst 
served  basis. 

Copies  of  minutes  of  the  public  sessions 
will  be  made  available  for  copying,  in 
accordance  with  Public  Law  92-463,  on 
or  after  July  13,  1973,  at  the  Atomic 
Energy  Commission's  public  document 
room,  1717  H  Street  NW.,  Washington, 
D.C,  upon  payment  of  all  charges  re- 
quired by  law. 

John  V.  Vincicuerra, 
Advisory  Committee 
Management  Officer. 

[FR  Doc. 73- 11383  Filed  6-5-73:8:45  am] 


CIVIL  AERONAUTICS   BOARD 

ILLINOIS   COMMUNITY  AND 
CONGRESSIONAL   DELEGATION 

Notice  of  Meeting 

Notice  is  hereby  given  that  a  meeting 
with  the  above  representatives  will  be 
held  on  June  7,  1973,  at  9:30  a.m.  (local 
time) ,  in  room  1027,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing- 
ton, D.C,  to  discuss  service  to  Peoria/ 
Rockford,  111. 

Dated  at  Washington,  DC,  June  1, 
1973. 

Iseal]  Edwin  Z.  Holland, 

Secretary. 

|FR  Doc.73-11293  Filed  6-5-73:8:45  am] 


[Docket  No.  25565] 

IRAN   NATIONAL  AIRLINES  CORP. 

Notice  of  Prehearing  Conference  and  Hear- 
ing Regarding  Iran-New  York/Detroit/ 
Los  Angeles  via  Intermediate  Points 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  June  25, 
1973,  at  10  a.m.  (local  time>,  in  room 
503,  Universal  Building,  1825  Cormecti- 
cut  Avenue  NW.,  Washington,  D.C,  be- 
fore Administrative  Law  Judge  Joseph  L. 
Fitzmaurice. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference 
unless  a  person  objects  or  shows  reason 
for  postponement,  on,  or  before  June  18, 
1973. 

Dated  at  Washington,  D.C,  June  1, 
1973. 

[seal!  Robert  L.  Park, 

Associate  Chief 
Administrative  Law  Judge. 

[FR  Doc.73-11292  PUed  6-5-73:8:45  am] 

COMMISSION   ON   CIVIL  RIGHTS 

ARIZONA  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  Arizona  State 
Advisory  Committee  to  this  Commission 
will  convene  at  4  p.m.  on  June  8,  1973, 
in  the  Blue  Room  of  the  Ramada  Inn, 
41  North  First  Avenue,  Phoenix,  Ariz. 
85003. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  committee  chairman, 
or  the  Mountain  States  Regional  Office  of 
the  Commission,  room  216,  Ross  Build- 
ing, 1726  Champa  Street,  Denver,  Colo. 
80202. 

The  purpose  of  this  meeting  shall  be  to 
discuss  and  make  plans  for  State  Ad- 
visory Committee  followup  activity  to  l!n- 
plement  the  Arizona  Southwestern 
Indian  hearing  report. 

This  meeting  will  be  conducted  pursu- 
ant to  the  rules  and  regulations  of  the 
Commission. 
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Dated  at  Washington,  D.C,  May  30, 
1973. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 
[PR  Doc. 73-11271  Piled  6-6-73:8:45  am] 


MAINE  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  Maine  State 
Advisory  Committee  to  this  Commission 
will  convene  at  7:30  p.m.  on  June  12,  1973, 
at  the  Holiday  Inn,  Western  Avenue,  Au- 
gusta. Maine  04330. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  committee  chairman, 
or  the  Northeastern  Regional  Office  of 
the  Commission  in  room  1639,  26  Federal 
Plaza,  New  York,  N.Y.  10007. 

The  purpose  of  this  meeting  shall  be 
to  discuss  the  draft  report,  and  plan  fol- 
lowup to  the  February  7  and  8,  1973, 
Maine  Open  Meeting  on  Federal  Services 
and  the  Maine  Indian,  and  hear  reports 
from  all  active  State  Advisory  Committee 
Subcommittees. 

This  meeting  will  be  conducted  pursu- 
ant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Wasliington,  D.C,  May  30, 
1973. 

IsAiAH  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

[PR  Doc.73-11270  FUed  6-6-73:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

CABLE  TELEVISION  TECHNICAL 
ADVISORY  COMMITTEE 

Panel  3;  Notice  of  Meeting 

May  30,  1973. 

Panel  3  (Receivers)  of  the  Cable  Tele- 
vision Technical  Advisory  Committee  will 
hold  an  open  meeting  on  Wednesday, 
June  27, 1973,  at  10  a.m.  The  meeting  will 
be  held  in  the  lower  level  conference 
room  of  the  Corporation  for  Public 
Broadcasting  Building,  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

The  agenda  of  the  meeting  will  in- 
clude: 

1.  New  membership. 

2.  Draft  statement  re  oompatiblllty. 

3.  Requests  to  Panel  2 — 

a.  Clarification. 

b.  List  of  parameters. 

4.  Definition  of  terms,  crossmodulatlon 
versus  Intermodulatlon. 

5.  Local  oscillator  voltage  measurements 
approval. 

6.  Report  on  EIA-R4.2  work  on  direct 
pickup. 

7.  Adjacent  soimd  and  adjacent  chroma 
measurements. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

[PR  Doc.73-11254  PUed  6-6-73:8:45  am] 


(Dockets  Nob.  19750-19752;  FCC  73-557] 
H.  &  H.  BROADCASTING  CO.  ET  AL 

Applications  for  Construction   Permits; 
Consolidated  Hearing 

In  regards  to  applications  of  William 
K.  Hoisington,  Allen  U.  Hollis,  doing 
business  as  H.  &  H.  Broadcasting  Co., 
Steamboat   Springs,    Colo.,    docket   No. 

19750,  file  No.  BPH-7723;  requests:  96.7 
MHz,  No.  244,  65  W  (H.  &  V.)  ;  -1,840 
feet;  Colorado  West  Broadcasting,  Inc., 
Steamboat    Springs,    Colo.,    docket    No. 

19751,  file  No.  BPH-7807;  requests:  96.7 
MHz,  No.  244;  3  kW  (H.  &  V.) ;  -574  feet; 
Big  Country  Radio,  Inc.,  Steamboat 
Springs,  Colo.,  docket  No.  19752,  file  No. 
BPH-7811;  requests:  96.7  MHz,  No.  244; 
60  W  (H.  &  V.) ;  -1,882  feet;  for  construc- 
tion permits. 

1.  The  Commission  has  under  con- 
sideration the  above-captloned  applica- 
tions which  are  mutually  exclusive  in 
that  operation  by  the  applicants  as  pro- 
posed would  result  in  mutually  destruc- 
tive interference.  Therefore,  a  compara- 
tive hearing  must  be  held. 

2.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a  signifi- 
cant disparity  between  Colorado  West 
Broadcasting,  Inc.'s  proposal  and  those 
of  the  other  applicants  in  the  size  of  the 
areas  and  populations  which  would  re- 
ceive service.  Therefore,  for  the  purpose 
of  comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  (1 
mV/m  or  better  for  FM)  aural  services  in 
such  areas,  will  be  considered  under  the 
standard  comparative  Issue. 

3.  Each  of  the  applicants  is  qualified 
to  construct  and  operate  as  proposed. 
However,  because  the  proposals  are 
mutually  exclusive,  they  must  be  desig- 
nated for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified  below, 

4.  Accordingly,  it  is  ordered,  That  pur- 
suant to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  Issues: 

1.  To  determine  which  of  the  proposals 
wotild  best  serve  the  public  Interest. 

2.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
which  of  the  applications  for  construction 
permits  should  be  granted. 

5.  It  is  further  ordered.  That  which- 
ever application  is  granted  will  be  sub- 
ject to  the  applicant's  acceptance  of  any 
modification  requiring  use  of  a  channel 
other  than  channel  244A  as  a  result  of 
rulemaking  in  docket  No.  19663. 

6.  It  is  further  ordered,  That  each  of 
the  applicants  shall  file  a  written  ap- 
pearance stating  an  intention  to  appear 
and  present  evidence  on  the  specified 
issues  within  the  time  and  in  the  manner 
required  by  §  1.221(c)  of  our  rules. 

7.  /( is  further  ordered.  That  each  ap- 
plicant shall  give  notice  of  the  hearing, 
within  the  time  and  in  the  manner 
specified  in  §  1.594  of  our  rules,  and  shall 


seasonably  file  the  statement  required  by 
§  1.594(g). 

By  the  Commission. 

Adopted :  May  23, 1973. 

Released:  May  30, 1973. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 
[PR  Doc  73-11251  Filed  6-5-73:8:45  am] 


[Dockets  Nos.  19747-19749;  PCC  73-556] 

IRVENNA  BROADCASTING  CO.  INC.  ET  AL. 

Applications   for  Construction   Permits; 
Consolidated  Hearing 

In  regards  to  applications  of  Irvenna 
Broadcasting  Co.,  Inc..  Irvine.  Kv.,  docket 
No.  19747,  file  No.  BPH-5996;  requests: 
100.1  MHz,  No.  261;  3  kW:  16  feet; 
WWKY,  Inc.,  Winchester,  Ky.,  docket 
No.  19748,  file  No.  BPH-7319;  requests: 
100.1  MHz,  No.  261;  3  kW  (H.  &  V.> ;  190 
feet;  David  H.  Greenlee,  trading  as  Clark 
Communications  Co.,  Winchester,  Kv., 
docket  No.  19749,  file  No.  BPH-8146;  re- 
quests: 100.1  MHz,  No.  261;  3  kW;  300 
feet  for  construction  permits. 

1.  The  Commission  has  under  consid- 
eration the  above  applications  which  are 
mutually  exclusive  in  that  operation  by 
the  applicants  as  proposed  would  result 
in  mutually  destructive  interference. 
Thus,  a  comparative  hearing  is  required. 

2.  According  to  cost  estimates  con- 
tained in  its  application,  Irvenna  Broad- 
casting Co.,  Inc.  (Irvenna)  will  need  at 
least  $13,000  to  construct  and  operate  its 
proposed  station  for  1  year.'  To  satisfy 
these  needs,  Irvenna  indicates  that  it  will 
rely  on  a  $7,500  loan  from  the  First  Na- 
tional Bank  of  Livingston  (Tennessee)  ; 
a  $5,000  loan  from  the  Union  Bank  & 
Trust  Co.  in  Irvine;  net  liquid  assets  of 
$1,858;  and  profits  from  its  existing  AM 
radio  station  WIRV,  Irvine.  However, 
Irvenna  has  established  the  availability 
of  only  $1,858  in  liquid  assets.  Although 
the  applicant  could  also  rely  on  some 
profits  from  its  AM  station,  as  revealed 
from  cash  flow  figures  determined  from 
the  yearly  financial  statements  of  WIRV. 
it  would  still  be  considerably  short  of 
meeting  its  first  year  requirements  if 
only  thse  two  sources  of  funds  are  relied 
upon.*  The  letter  by  which  the  First  Na- 


>  Irvenna's  first-year  costs  consist  of  the 
following:  Equipment  costs,  $6,500;  miscel- 
laneous expenses.  $1,500;  and  operating  ex- 
penses, $5,000.  Since  Irvenna  has  not  sub- 
mitted sufficient  current  Information  con- 
cerning the  repaj-ment  and  interest  terms  for 
Its  projected  bank  loans,  no  amounts  have 
been  calculated  for  principal  and  interest 
payments  on  such  loans. 

=  In  asmuch  as  the  applicant  has  not  stated 
the  specific  amounts  In  profits  from  its  exist- 
ing operations  upwn  which  It  could  rely,  and 
since  it  is  not  clear  from  the  application  that 
this  source  Is,  In  fact,  relied  upon  to  estab- 
lish Its  financial  qualifications,  we  do  not  be- 
lieve it  appropriate  to  reveal  dollar  flg\ires 
contained  In  the  confidential  financial  state- 
ments at  this  point.  If  the  applicant  makes 
It  clear  that  It  Intends  to  rely  on  such  funds, 
such  data  can  be  Introduced  In  hearing. 
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tional  Bank  of  Livingston  agrees  to  loan 
Irvenna  $7,500  is  over  5  years  old  and 
Irvenna  has  not  submitted  an  updated 
bank  conunitment  despite  two  staff  let- 
ters requesting  this  information.  Thus, 
we  cannot  assume  that  the  $7,500  loan  is 
currently  available.  In  addition,  the  let- 
ter in  which  the  Union  Bank  &  Trust  Co. 
agrees  to  loan  $5,000  to  Irvenna  does  not 
state  the  repayment  and  interest  terms 
required  for  the  loan.  A  bank  loan  which 
miist  be  repaid  in  a  short  period  is  a 
factor  that  we  consider  in  determining 
whether  a   station   appears  capable   of 
operating  on  a  continuing  basis.  There- 
fore,  we  believe  that  a  bank  commit- 
ment which  fails  to  specify  the  period  of 
time  over  which  the  loan  must  be  repaid 
does  not  adequately  describe  the  terms 
of   repayment   and   casts   doubt   as   to 
whether  the  applicant  in  question  can 
meet  the  required  payments  on  its  loan 
as  well  as  its  other  first-year  costs.  Fur- 
thermore,   although    the    principals    of 
Irvenna  have  indicated  a  willingness  to 
supply  the  necessary  funds  from  their 
private  assets  if  no  other  source  of  funds 
is  available,  they  have  not  filed  balance 
sheets  showing  their  ability  to  do  so.  as 
required  by  the  application  form.  More- 
over, Irvenna  has  not  filed  any  docu- 
ment by  which  John  A.  Cunningham,  an 
engineer  allegedly  living  in  Livingston, 
Tenn.,  agrees  to  sell  the  applicant  cer- 
tain  technical  equipment   necessary   to 
effectuate  its  proposal.  Thus,  the  basis 
for  Irvenna's  equipment  costs  remains  in 
doubt.  In  light  of  the  foregoing,  financial 
Issues  will  be  specified  against  Irvenna. 
3.  A  review  of  Irvenna's  ascertainment 
of  community  problems  discloses  that  it 
ha.s  failed  to  comply  fully  with  the  re- 
quirements of  our  Primer "  on  that  sub- 
ject. First,  it  cannot  be  determined  in 
every  instance  whether  the  persons  con- 
sulted by  Irvenna  are  community  leaders 
or  merely  members  of  the  general  pub- 
lic. I  See  question  and  answer  20  of  the 
Primer."  Second,  Irvenna  has  not  iden- 
tified the  residences  of  the  leaders  inter- 
viewed with  sufficient  particularity.  Thus, 
although  leaders  are  listed  as  residents 
of  Estill  and  Powell  Counties,  it  is  un- 
clear which,  if  any,  of  the  leaders  live 
or  work  in  Irvine,  the  proposed  commu- 
nity of  license.  Third,  Irvenna  has  not 
stated  the  dates  on  which  the  interviews 
were  undertaken  or  even  the   general 
period  of  time  during  which  such  inter- 
views occurred.  'See  question  and  answer 
15    of    the   Primer.)    Fourth.    Irvenna's 
description  of  the  composition  of  its  pro- 
posed community  of  license  is  not  ade- 
quate; for  example,  it  does  not  mention 
the  governmental,  educational,  or  religi- 
ous institutions  of  Irvine.  Accordingly, 
it  is  unclear  whether  Irvenna  has  con- 
sulted with  a  representative  cross  section 
of  community  leaders.  Since  it  is  unclear 
whether  a  proper  cross  section  of  leaders 
h£is  been  consulted,  it  is  also  unclear 
whether  the  enumeration  of  problems 


discovered  in  the  proposed  service  area 
is  complete,  and  thus,  whether  the  pro- 
graming proposed  is  adequately  respon- 
sive to  the  problems  of  the  proposed 
service  area.  Accordingly,  an  issue  must 
be  specified  against  Irvenna  with  respect 
to  its  ascertainment  of  community 
problems. 

4.  Irvenna  proposes  to  serve  substan- 
tially different  areas  and  populations 
from  those  proposed  by  WWKY,  Inc. 
iWWKY)  and  Clark  Communications 
Co.  (Clark).  Consequently,  it  will  be 
necessary  to  determine,  pursuant  to  sec- 
tion 307(b)  of  the  Communications  Act 
of  1934.  as  amended,  wluch  of  the  pro- 
posals would  best  provide  a  fair,  efficient, 
and  equitable  distribution  of  radio  serv- 
ice. In  the  event  it  is  determined  pur- 
suant to  section  307(b)  that  the  propos- 
als for  Winchester  are  to  be  preferred. 
it  will  be  necessary  to  conduct  a  full 
comparison  between  the  two  applicants 
for  that  community  to  determine  which 
one  is  better  qualified. 

5.  Clark  proposes  independent  pro- 
graming and  WWKY  proposes  to  dupli- 
cate the  programming  of  its  AM  station 
in  Winchester  during  at  least  27  hours 
of  its  proposed  119-hour-broadcast  week.' 
With  respect  to  the  Winchester  appli- 
cants, evidence  regarding  program  du- 
plication will  be  admissible  under  the 
comparative  issue  in  the  event  the  pro- 
posals for  Winchester  are  preferred 
under  section  307(b).  When  duplicated 
programing  is  proposed,  the  showing  per- 
mitted will  be  limited  to  evidence  con- 
cerning the  benefits  to  be  derived  from 
the  proposed  duplication,  and  a  full  com- 
parison of  the  applicants'  program  pro- 
posals will  not  be  permitted  in  the 
absence  of  a  specified  programing  in- 
quiry. Jones  T.  Sudbury.  8  F.C.C.  2d  360 
(1967). 

6.  WWKY  and  Clark  are  qualified  to 
construct,  own,  and  operate  their  pro- 
posed new  FM  facilities  and,  except  as 
indicated  by  the  issues  set  forth  below. 
Irvenna  is  qualified  to  construct,  own. 
and  operate  its  proposed  new  facility. 
The  applications  are.  however,  mutually 
exclusive  and  the  Commission  is  thus 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity.  Therefore,  the  applica- 
tions must  be  designated  for  hearing  in 
a  consolidated  proceeding  on  the  issues 
set  forth  below. 

7.  Accordingly,  It  is  ordered.  That 
puisuant  to  section  309<e)  of  the  Com- 
munications Act  of  1934.  as  amended, 
the  applications  are  designated  for  hear- 
ing in  a  consolidated  proceeding,  at  a 
time  and  place  to  be  specified  in  a  subse- 
quent order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to  the 
application  of  Irvenna  Broadcasting  Co., 
Inc.: 

(a>  Whether  the  First  National  Bank 
of  Livingston,  Livingston,  Tenn.,  is  cur- 


rently willing  to  loan  $7,500  to  the  appli- 
cant, and  if  so,  on  what  terms; 

(b)  The  repayment  and  interest  terms 
of  the  $5,000  loan  from  the  Union  Bank 
&  Trust  Co.,  Irvine.  Ky.; 

(c)  Whether  John  A.  Cunningham,  an 
engineer  living  in  Livingston,  Tenn.,  is 
willing  to  sell  the  applicant  the  technical 
equipment  needed  to  effectuate  its  pro- 
posal; and  if  so,  on  what  terms; 

(d)  The  total  first-year  costs  for  the 
applicant's  FM  proposal ; 

(e)  Whether  the  applicant  has  avail- 
able sufficient  funds  to  construct  and 
operate  its  proposed  FM  station  for  1 
year;  and 

(f)  Whether,  in  light  of  the  evidence 
adduced  under  the  preceding  issues,  the 
applicant  is  financially  qualified. 

2.  To  determine  the  efforts  made  by 
Irvenna  Broadcasting  Co.,  Inc.,  to  as- 
certain the  community  problems  of  the 
area  to  be  served  and  the  means  by  wWch 
the  applicant  proposes  to  meet  these 
problems. 

3.  To  determine  the  areas  and  popula- 
tions which  would  receive  FM  service  of 
1  mV/m  or  greater  Intensity  from  the 
respective  proposals  together  with  the 
availability  of  other  primary  (1  mV/m  or 
better  for  FM)  aural  services  in  such 
areas. 

4.  To  determine,  in  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  proposals 
would  better  provide  a  fair,  efficient,  and 
equitable  distribution  of  radio  service. 

5.  To  determine,  in  the  event  it  Is 
concluded  pursuant  to  section  307(b) 
that  the  proposals  for  Winchester  are 
to  be  preferred,  which  of  the  Winchester 
proposals  would  better  sen'e  the  public 
interest. 

6.  To  determine,  in  light  of  the  evi- 
dence adduced  under  the  above  issues, 
which  of  the  applications  should  be 
granted. 

8.  It  is  further  ordered.  That  the 
applicants  shall  file  a  written  appear- 
ance stating  an  intention  to  appear  and 
present  evidence  on  the  specified  issues, 
within  the  time  and  in  the  manner  re- 
quired by  §  1.221(c)  of  the  rules. 

9.  It  is  further  ordered.  That  the  ap- 
plicants shall  give  notice  of  the  hearing 
within  the  time  and  in  the  manner 
specified  in  §  1.594  of  the  rules,  and  shall 
seasonably  file  the  statement  required 
by  §  1.594(g). 

Adopted  May  23,  1973. 

Released  May  30,  1973. 

By  the  Commission. 

Federal    Communications 
Commission, 
[seal  1       Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-n252  Filed  6-&-73;8:45  am) 


'  Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants,  27  F.C.C. 
2d  650.  21  R.R.  2d   1507   (1971). 


*It  is  noted  that  Irvenna  proposes  to 
duplicate  the  programing  of  Its  AM  station, 
WIRV,  during  most  of  its  broadcast  day. 


[Docket  No.  18634;  FCC  73R-2001 

PACIFICA  FOUNDATION 

Memorandum  Opinion  and  Order 

1.  Before  the  Review  Board  for  consid- 
eration is  a  petition  to  enlarge  issues, 
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filed  February  12,  1973,  by  the  Broad- 
cast Bureau,'  directed  against  the  appli- 
cation of  Pacifica  Foundation  (Pacifica) , 
in  which  the  petitioner  seeks  the  addi- 
tion of  §  1.65  and  unauthorized  transfer 
of  control  issues.^  The  factual  allegations 
upon  which  the  Bureau  bases  its  requests 
are  undisputed  and  can  be  briefly  stated. 
On  at  least  seven  separate  occasions, 
subsequent  to  designation  for  hearing 
on  August  20,  1969,  Pacifica  failed  to 
amend  its  application  to  reflect  serial 
changes  in  its  officers  and  directors. 
Further,  although  the  composition  of 
Pacifica's  governing  board  of  directors 
has  changed  by  more  than  50  percent 
since  its  application  was  originally  filed, 
the  applicant  has  neither  sought  nor  ob- 
tained Commission  consent  to  a  transfer 
of  control. 

2.  A  §  1.65  issue  is  clearly  warranted  in 
light  of  Pacifica's  successive  fainmes  to^ 
amend  its  application  in  order  to  reflect 
changes  in  its  officers  and  directors.' 
Section  1.65  of  the  Commission's  rules 
provides  that  whenever  information  fur- 
nished in  a  pending  application  is  no 
longer  substantially  accurate  and  com- 
plete in  all  significant  respects,  an  appli- 
cant shall,  unless  good  cause  is  shown, 
amend  or  seek  to  amend  its  application 
so  as  to  furnish  such  additional  or  cor- 
rected information  as  may  be  appropri- 
ate." Contrary  to  Pacifica's  suggestion, 
the  timely  submission  of  ownership  re- 
ports, although  this  may  bear  on  intent. 
does  not  satisfy  the  requirements  of  the 
section;  rather,  as  the  Bureau  correctly 
notes,  an  applicant  is  required  to  keep  an 
application  which  is  "pending"  before 
the  Commission  substantially  complete 
and  accurate.  Nor  do  we  agree  with  Paci- 
fica that  the  Presiding  Judge's  order, 
FCC  70M-854,  released  June  17,  1970, 
which  provided  that  all  evidentiary  mat- 
ters should  remain  fixed  and  in  effect 
during  the  pendency  of  a  continuance, 
served  to  relieve  the  applicant  of  its 
obligation  to  attempt  to  keep  its  applica- 
tion accurate  and  complete.  Finally,  al- 
though, as  Pacifica  argues,  the  precise 
significance  of  the  composition  of  the 


'  other  related  pleadings  before  the  Board 
for  consideration  are:  (a)  Opposition,  filed 
Feb.  26.  1973,  by  Pacifica;  and  (b)  reply,  filed 
Mar.  I,  1973,  by  the  Bureau. 

'  The  Board  is  constrained  to  point  out 
that  the  information  concerning  both  re- 
quested Issues  has  been  available  to  the 
Bureau  for  a  considerable  length  of  time, 
specifically,  since  June  9,  1970,  when  exhibits 
were  exchanged  in  the  proceeding.  However, 
In  view  of  the  serious  nature  of  the  allega- 
tions raised  by  the  Bureau,  the  petition  will, 
nevertheless,  be  examined  on  its  merits.  See 
the  Edge  field -Saluda  Radio  Co.  (WJES),  5 
F.C.C.  2d  148,  8  R.R.  2d  611   (1966). 

'Form  340  is  the  application  form  for  non- 
commercial educational  FM  facilities;  ques- 
tion 11.  contained  In  the  section  pertaining 
to  legal  qualifications,  requests  various  In- 
formation concerning  an  applicant's  officers, 
members  of  governing  board  and  holders  of 
1  percent  or  more  ownership  Interests. 

♦The  applicant  sought  to  amend  Its  appli- 
cation on  Feb.  1.  1973;  by  order,  FCC  73-213. 
released  Feb.  16,  1973.  the  Administrative 
Law  Judge  denied  the  applicant's  petition 
for  leave  to  amend. 


governing  body  of  a  noncommercial  edu- 
cational applicant  is  unclear,''  the  appli- 
cant has  not,  tn  our  view,  established 
that  the  changes  In  composition  are  of 
little  or  no  significance  in  this  proceed- 
ing. Accordingly,  an  appropriate  issue 
will  be  added. 

3.  While  the  Review  Board  agrees  with 
the  Bureau  that  the  net  effect  of  the 
gradual  changes  in  Pacifica's  board  of 
directors  appears  to  constitute  a  change 
of  control,  we  do  not  agree,  given  the 
circumstances  here,  that  the  applicant's 
failure  to  file  an  application  for  a  trans- 
fer of  control  warrants  the  addition  of  a 
section  310(b)  issue."  The  primary  basis 
for  our  determination  is  the  fact  that 
uncertainty  exists  as  to  the  extent  to 
which  the  requirements  of  section  310 
(b)  are  applicable  to  noncommercial  ed- 
ucational applicants  and  licensees."  It 
is  unnecessary  for  our  purposes  to  deter- 
mine whether  or  not  the  filing  of  an 
application  for  transfer  of  control  is.  in 
fact,  required;  rather,  the  significant  fact 
is  that,  based  upon  past  precedent,  the 
necessity  for  such  a  filing  is  unclear. 
Given  this  uncertainty,  the  Board  has  no 
reason  to  doubt  Pacifica's  assurance  that 
it  was  unaware  that  it  may  have  been  in 
violation  of  the  Commission's  rules  and 
regulations  in  this  regard."  In  light  of 
these  circumstances,  the  Board  is  of  the 
view  that  Pacifica's  failure  to  file  is  ex- 
cusable, and  does  not  reflect  on  its  basic 


^  See,  e.g„  New  York  University.  F.C.C. 
67-673,  10  R.R.  2d  215  (1967),  in  which  the 
Commission  held  that  the  standard  compara- 
tive criteria  are  virtually  meaningless  in  this 
type  of  case. 

"Section  310(b)  of  the  Commvuiications 
Act  of  1934,  as  amended,  provides  in  perti- 
nent part,  that  no  broadcast  license  or  rights 
thereunder  shall  be  transferred,  assigned  or 
disposed  in  any  manner,  voluntarily  or  In- 
voluntarily, directly  or  Indirectly,  or  by 
transfer  of  control  of  any  corporation  hold- 
ing such  license  to  any  person  except  upon 
application  to  the  Commission  and  upon  a 
finding  by  the  Commission  that  the  public 
interest,  convenience  and  necessity  shall  be 
served  thereby. 

"  Pacifica,  In  an  attached  appendix,  sub- 
mits: (1)  A  list  of  noncommercial  educa- 
tional licensees  which  It  alleges,  according  to 
ownership  reports  on  file  with  the  Commis- 
sion and  the  Commission's  educational  tele- 
vision history  cards,  have  undergone  one  or 
more  changes  In  a  majority  of  the  member- 
ship of  their  governing  boards  without  prior 
Commission  approval;  and  (2)  a  list  of  non- 
commerlcal  educational  licensees  In  which 
the  Identity  of  the  person  empowered  to 
appoint  the  members  of  the  governing  boards 
has  changed  without  prior  Commission  ap- 
proval. In  response,  the  Bureau  submits  three 
letters  Indicating  that  some  noncommercial 
educational  applicants  have  sought  Commis- 
sion approval  in  this  regard  in  certain 
Instances. 

'  Contrary  to  the  assertions  of  both  parties. 
Pacifica  Foundation.  F.C.C.  64-43.  1  RJl.  2d 
747  (1964).  neither  gives  notice  that  a  filing 
would  be  required  of  Pacifica.  nor  relieves  It 
of  that  obligation.  In  that  case,  the  Commis- 
sion held  that  a  change  in  Pacifica's  bylaws 
constituted  a  transfer  of  legal  control  and 
granted  such  an  application;  the  Commission 
specifically  did  not  address  Itself  to  the 
necessity  for  filing  as  a  result  of  change  In 
the  composition  of  the  applicant's  governing 
board. 


qualifications     to     be     a     Commission 
licensee. 

4.  Accordingly,  it  is  ordered,  That  the 
petition  to  enlarge  issues,  filed  by  the 
Broadcast  Bureau  on  February  12.  1973. 
Is  granted  to  the  extent  indicated  below, 
and  is  denied  in  all  other  respects;  and 

5.  It  is  further  ordered.  That  the  issues 
in  this  proceeding  are  enlarged  by  the 
addition  of  the  following  issue : 

To  determine  whether  the  Pacifica  Founda- 
tion has  complied  with  the  provisions  of 
§  1.65  of  the  Commission's  rules  by  keeping 
the  Commission  advised  of  changes  In  Its 
officers  and  directors;  and.  If  not.  to  deter- 
mine the  effect  of  such  noncompliance  on 
the  applicant's  qualifications  to  be  a  Com- 
mission licensee. 

6.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  under  the  issue  added  herein 
shall  be  on  the  Broadcast  Bureau  and 
the  burden  of  proof  shall  be  on  the  Pa- 
cifica Foundation. 

Adopted  May  29.  1973. 

Released  May  30,  1973. 

Federal  Communications 
Commission. 
rsEALl  Ben  F.  Waple. 

Secretary. 

(FR  Doc.73-11253  Filed  6-5-73:8:45  am] 

FEDERAL   MARITIME   COMMISSION 

CERTIFICATES  OF   FINANCIAL 
RESPONSIBILITY   (OIL   POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and /or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  11  (p)(l> 
of  the  Federal  Water  Pollution  Control 
Act.  as  amended,  and.  accordingly,  have 
been  issued  Federal  Maritime  Commis- 
sion Certificates  of  Financial  RespHjnsi- 
bility  (Oil  Pollution)  pursuant  to  part 
542  of  title  46  CFR. 

CeTtificatc 

No.  Oumer 'operator  and  fcsscls 

01014 —  Robert  Bornhofen  Reederei: 
Baron. 

01192.--  Odd  Bergs  Tankrederl  AS: 
Kollbjorg. 

01203 —  Rederlaktlebolaget  Monacus:  Con- 
stance. 

01232...     Rolf  Wigands  Rederi  AS:  Ingwi. 

01247 Tonnevolds  Tankrederl  A/S :  Thor- 

hild,  Thornnn. 

01428---  Ocean  Transport  &  Trading  Ltd.: 
Titan. 

01466 —  Common  Brothers  (Management) 
Ltd.:  Ria  Jean  McMurtry. 

01544 Esso    Standard-Soclet€    Anonyme 

Francalse:  Esso  Bretagne,  Esso 
Provence,  Esso  Gascogne. 

01657...  Knut  Knutsen  O.A.S.:  Torill 
Knudsen. 

01641 The  Bank  Line  Ltd.:  Cloverbank. 

02167 Sartori  &  Berger:  Sandhorn. 

02199---  Atlantic  Richfield  Co.:  Atco  An- 
chorage. ' 

02302 First   Steamship   Company.   Ltd.: 

Ever  Splendor. 

02317 Gotaas-Larsen  A/S:  Golar  Girl. 

02935...     Cable  &  Wireless  Ltd.:   Retriever. 

03020...  Western  Pacific  Shipping  Corp.: 
Arizona. 
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Certificate 

No. 
03058--- 


03214- 

03468- 

03470. 
03475- 
03489- 

03514- 

03532- 

04004- 

04007. 
04171- 

04184- 

04228. 


04404- 
04423. 

04884. 


05197--. 
05256.-. 

05376- . 

05577.. 

05578.- 

05579.. 

05767.- 

06191.- 

06446.. 

06511- - 

07075.. 

07171.. 

07230 -. 
07256- . 

07264. 
07532- 
07599- 

07637. 
07707. 
07734. 


Owner 'operator  and  vessels 
Amoco  on  Co.:  Amoco  Indiana, 
Amoco  Illinois.  Amoco  Wiscon- 
sin. Amoco  9,  Amoco  11.  Amoco 
7.  Amoco  1.  Amoco  2,  Amoco  3, 
Amoco  4.  Amoco  5,  Amoco  6, 
Amoco  A-53.  Amoco  A-54.  Am- 
oco A-56.  Amoco  A-55.  Amoco 
A-51.  Amoco  A-52.  Amoco  Mis- 
souri. Amoco  10. 
Salenrederierna  Aktlebolag:  Snow 

Ball. 
Nlhonkal    Klsen    Kabushtkl    Kal- 

sha:   Kanagawa  Maru. 
Nikko  Kaljl   K.K.:    Takuyo  Maru. 
Nlssho   Klsen  K.K.:    Zuiho   Mam. 
Sanwa     Shosen     K.K.:      Kathryn 

Maru. 
Terukunl  Kalun  K.K.:   Vsa  Maru. 

Atsuta  Maru. 
Zulsei   Kalun   Kabushlkl   Kalsha: 

Kaiko  Maru. 
Konlnklljke    Java-Chlna-Paketva- 
art   Lljnen   N.V.:    Asian   Enter- 
prise. Asian  Endeavor. 
Epon  Oldendorff:  Gebe  Oldendorff. 
Young   Brothers  Ltd.:    Makahani. 

YB-32. 
MG     Transport     Services.     Inc.: 

Wasson   1.   Barge   M  G   lOD. 
Compagnie  Maritime  Beige  (Lloyd 
Royal)  S.A.:  Mineral 

Marchienne. 
Lars  Rej  Johansen:   Johella. 
Marcona  Carriers,  Ltd.:    Marcona 

Transporter. 

Hall    Corporation    Shipping   Ltd.: 

River      Transport.      BeavercUffe 

Hall  Frankcliffe  Hall.  Lawrence- 

cliffe  Hall.  Maplecliffe  Hall.  Ot- 

tercliffe   Hall.    Scotiacliffe   Hall, 

Halifax,    Bay    Transport,    Cape 

Tran.iport.  Cove  Transport.  Lake 

Transport.  Island  Transport.  Sea 

Transport.    Hudson     Transport. 

,    James       Transport.       Chemical 

Transport.  Industriml  Transport, 

Inland     Transport.     Northcliffe 

Hall.  Coniscliffe  Hall,  Cardinal, 

Baffin  Transport. 

Stravelakls  Bros.  Ltd.:   Tauros. 

Crest  wave  Offshore  Service,  Inc.: 

Topper  III. 
Stellman       Transportation      Co.: 

Wallace,  George. 
Far-Eastern  Shipping  Co.:  Dalne- 

vostochniy . 
Baltic  Shipping  Co.:   Yuri  Lisyan- 

skiy.   Kapitan   V.  Fcdotov. 
Black   Sea   Shipping  Co.:    Profes- 
sor Buznik. 
Neptune  Orient  Lines  Ltd.:   Nep- 
tune Ruby.  Neptune  Cyprine. 
Neptunea  Astrocamino  S.A.:  Alex- 
andras B. 
Nike  International  Ocean  Co..  S.A.: 

Seadragon. 
Associated    Shipping    Corp.    Ltd.: 

Southern  Enterprise. 
Federal    Off-Shore    Services    Ltd.: 

Federal  6. 
Flensburger    Ubersee-Schiffahrts- 
gesellschaft    Jacob    Mbh    &    Co. 
KG:   Rolf  Jacob. 
Hassei  Trading  Corp.:   Seaservice. 
Tlha  Inc.:  Caribbean  Carrier,  Med- 
iterranean Carrier. 
Reederei  D    Oltmann  KG:   Tendo. 
Fomentos  Armadora  S.A.:   Mitsos. 
Partenreederei        M  T.        Frlsla: 

Ofrisia 
Ormos    Compania    Naviera    S.A.: 

Prodromos. 
Hidalgo  Oceanlco  Navegaclon  S.A. 

Panama:  Messiniaki  Thea. 
Hersent     Offshore,     Inc.:      Barge 
No.  2. 


Certificate 

No. 
07766- -. 

07791... 

07856... 
07877- -. 

07880... 

07906..- 

07927... 

07948--. 

07950... 

07911... 

07940--. 

07941... 

07944--- 
07949--- 

07960--- 

07971-.- 

07972.-. 

07973--. 

07976--. 

07977... 

07979... 

07981- -. 

07982... 

07983... 

07984... 

07986... 
07988... 

07993. - - 

07994--- 

07998--- 

07999--- 

08004--- 
08008--. 

08009... 

08010... 
08011--. 


NOTICES 


Owner /operator  and  vessels 
Transworld    Shipping    &    Trading 

Co.,  Ltd.:    Trans  Ruby. 
Samml  Shipping  Co.,  Ltd.:  Sammi 

No.  1. 
Dlpotl   Shipping  Co.   S.A.:    Pavlo. 
Beta  Shipping  Co.,  Inc.:   Captain 

John. 
Loglcon.  Inc.:  Logicon  2701,  togi- 

con  2702. 
Neptune   Associated   Lines    (Pte.) 

Ltd.:    Neptune  Sakura. 
Partenreederei  M  S  Inalotte  Blu- 
menthal:    Inalotte   Blumenthal. 
Vlatlantlc    Tanker    Corp.:    Ocean 

Intrepid. 
Norman    Offshore    Services,    Inc.: 

DB-4.  Ranger. 
Seahold  Shipping  Co.  Ltd.:  Ruthie 

Michaels. 
Kornos  Shipping  Co.  Ltd.  of  Ni- 
cosia: Elikon. 
Dundee  Shipping  Inc.:  Stolt  Puma, 

Stolt  Higer. 
Azimuth   Navigators   Inc.:    Zeena. 
Mundogas   (Storage)    Inc.:   Mono- 
mer Venture. 
Rederlet   For   MS   Arctic   WASA: 

Arctic  Wasa. 
Tanker    Enterprises,    Inc.:     Stolt 

Pasadena. 
Aegean  Maritime  Enterprises,  Inc.: 

Stolt  Aegean. 
Coscol     Tankers,     Inc.:      Coastal 

Colorado. 
Golden    Trinity    Steamship    Inc.: 

Golden  Trinity. 
Navlos    Relnante    Marltlma    S.A.: 

Olympian. 
Montenegro  Costas,  S.A.:  Benigno 

Montenegro. 
Cristobal   Navigation   Corp.:    Sov- 
ereign Edith. 
Nissan  Prince  Kalun  K.K.:  Prince 

Maru  No.  7. 
Seiko  Kalun  K.K.:   tiaitokv.  Maru 

No.  16. 
North    Tankers    Shipping    Corp.: 

Blue  Ranger,  White  Ranger. 
Navlfor  Inc.:  Navifor  II. 
Klra  Compania  Naviera  S.A.  Pana- 
ma: Arpa. 
Cosmopolitan  Tankers,  Inc.:   Alli- 
son Conway. 
Les    Armateurs    du    St.    Laurent, 

Inc.:  Maurice  Desgagnes. 
Aegean  Sea  Traders  Corp.:  Aegean 

Sea. 
Sakamoto  Yohel:  Chosei  Maru  No. 

8. 
Delphi  Tankers  Corp. :  Dauphine. 
Ordy    de    Navegaclon    S.A.:     May 

Timor. 
Celestial   Navigation   Corp.:    Ade- 

lina. 
SomeldaCorp.:  Antonaki. 
Sceptre  Marine  Corp. :  Sceptre. 


of  the  Federal  Water  Pollution  Control 
Act.  as  amended. 


By  the  Commis.sion. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc.73-11276  FUed  6-5-73:8:45  ami 


Certifi- 
cate No. 
01014-.- 

01091... 
01161... 

01185... 
01228... 
01232... 

01268.- 
01271-.. 

01311... 

01330.. 

01341.. 

01363-- 

01380.. 

01548.. 


01823.. 
01857-. 

01862-- 

01978.. 

02199-- 

02218-. 

02295.. 

02384.- 


02458.- 

02715.. 
02733 -. 

02850- 
02860.. 

02870- 

02871 -. 

02872- 

02946- 
03020- 

03044- 
03058- 


CERTIFICATES   OF  FINANCIAL 
RESPONSIBILITY   (OIL   POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  of  voluntary  revocation  is  here- 
by given  with  respect  to  certificates  of 
financial  responsibility  (oil  pollution) 
which  had  been  issued  by  the  Federal 
Maritime  Commission,  covering  the 
below-indicated  vessels,  pursuant  to  part 
542  of  title  46  CFR  and  section  11  (p)  (1) 


03132- 

03212. 

03218 
03301. 


Owner  /  Operator  and  Vessels 
Robert  Bornhofen  Reederei:    Wil- 

helm  Bornhofen. 
Rasmus  F.  Olsen:  Linnea. 
General    Freighters    Corp.:    Syrie, 

Nicolo.  Alessandra. 
Aksjeselskapet  Kosmos:  Jagona. 
AS  Consenslo:  Stove  Scotia. 
Rolf  Wlgands  Rederl  A/S:  Jonwi, 

Gerwi. 
Tonnevolds  Rederl  A/S:  Theresie. 
Scheepvaart  MaatschapplJ  "Trans- 
ocean  B.V.":  Moerdyk. 
Mardoro   Compania  Naviera   S.A.: 

Anthony  II. 
Shell  Tankers  (U.K.)   Ltd.:  Hata- 

sia. 
John  I.  Jacobs  &  Co.  Ltd.:  Cherry- 

uood. 
Compania  De  Navegaclon   Calldi- 

mar   S.A.   Panama:    Acamar. 
.     Atlantic  Shipping  &  Trading  Co., 

Ltd.:  Exning. 
Hain-Nourse         Ltd.:  Trefusis, 

Jumna,      Trecame,     Nurmahal, 

Advocate,  Trebartlia.  Trewidden, 

Trevaylor,     Tremeadow,     Trene- 

glos.  Trevalgan. 

-  Aretusa   S.P.A.-Palermo:    Aretusa. 
Ohg.    I.    Fa.    Bernhard    Schulte: 

Friedereke  Ten  Doornkaat. 

.  Eastmead  Shipping  Co.,  Ltd.: 
Horama. 

.  Marvalorla  Cla.  Nav.  S.A.  of  Pan- 
ama:   Glorious  Colocotronis. 

.  Atlantic  Richfield  Co.:  Atlantic 
Boat  No.  133. 

-  Christian       Haaland:       Northern 

Lights. 
.     The  Great  Eastern  Shipping  Co., 

Ltd.:  Jag  Rayna.  Jag  Manek. 
.     Kristlansands      Tankrederl      A/S. 

AS    Kristlansands    Tankrederl 

n.    Aksjeselskapet    Avant    and 

Aksjeselskapet  Skjoldhelm: 

Pollycrown. 
.     The   China   Navigation   Co.,   Ltd.: 

Nanchang. 

-  Allied  Towing  Corp.:    Hot   Oil  17. 
.     Victoria  Marine  Co.:   Capt.  W.  D. 

Cargill. 
_     Maritime  Lloyd  Inc.:  Sili'er  Bay. 
Taiwan  Navigation  Co.,  Ltd.:    7*01' 
Chung. 
.     Isthmian    Lines,    Inc.:    Steel    Ap- 
prentice. 
.     Eastern  Supplier  Operations,  Inc.: 
Eastern  Supplier. 
States  Marine  International,  Inc.: 
Pine  Tree  State. 
..     Yeranla  Shipping  Corp.:  Monsun. 
Western  Pacific  Shipping  Corp.:  El 
Gavilan. 
. .     Konlnklljke        Java-Chlna-Paket- 
vaart  Lljnen  N.V.:  Straat  Frazer, 
Straat  Fremantle. 
The  American  Oil  Co.:  Amoco  300. 
Amoco  Indiana,  Amoco  Illinois, 
Amoco     Wisconsin,     Amoco     0, 
Amoco  11,  Amoco  10,  Amoco  7, 
Amoco   1,    Amoco    2,    Amoco    3, 
Amoco   4.    Amoco    5,    Amoco   6, 
Amoco      A-53.      Amoco      A-54, 
Amoco      A-56,      Amoco      A-55, 
Amoco      A-5t.      Amoco      A-52, 
Amoco  Af Msouri. 
Seatraln         International         S.A.: 

Angela  II. 
AMOCO    Shipping    Co.:     AMOCO 
Louisiana. 
..     Latona  N.V.:  ANCO  Spray. 

Prudential-Grace  Lines,  Inc.: 
Santa  Ana,  Santa  Eliana,  Santa 
Anita. 
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148S." 


Certificate 

No. 
03321... 


03329... 

03333... 

03344... 

03397... 
03400... 

03625... 

03690... 

04002... 

04007... 
04116... 

04196... 


04202... 
04314... 

04357... 

04358.— 

04398... 

04429... 


04527... 

04880... 

04903... 
04935... 
04948... 

04955... 

05037... 


05064... 
05095— 


05114.— 

05390... 

05691... 

05724... 
05785—. 

05786... 

05878... 

05886... 


05998... 

06042... 

06191... 

06291... 

07238... 

07374... 
07385... 


Owner /operator  and  vessels 

Marunouchl  Klsen  K.K.:  Asian 
Maru,  Chuoh  Maru,  Everett 
Maru. 

Hudson  Waterways  Corp.:  Sea- 
train  Delaware. 

Ivory  Coast  Transport  Corp.: 
Sfakia. 

San  Antonio  Steamship  Co.,  S.A.: 
San  Antonio. 

Mr.  Hllmar  Reksten:  Arrian. 

Nocolas  J.  Vardinoyannls:  Pavlos 
V. 

Hygrade  Operators  Inc.:  Hygrade 
No.  14. 

The  Harbor  Tug  &  Barge  Co. :  Jsla 
Grande. 

Compagnle  Des  Messagerles  Marl- 
times:  Euphrate. 

Egon  Oldendorff:  Teresopolis. 

Micronesia  Interocean  Line,  Inc.: 
Gunners  Knot. 

Otto  Candles.  Inc.:  OC-187,  OC- 
188,  OC-190,  OC-191,  OC-192, 
OC-193,  0O-194,  OC-195,  OC- 
196,  OC-197,  OC-198,  OC^189. 

Petroleum  Transport  Inc.:  Pyrgos. 

Jadranska  Slobodna  Plovldba- 
Spllt :  Zenica,  Vares. 

Konlnklljke  Nedlloyd  N.V.: 
Bawean. 

Holland  Bulk  Transport  N.V.: 
Amstelhoek. 

Hapag-Lloyd  A/G:  Weserstein, 
Werrastein,  Travestein. 

Helner  Braasch  Seereederel  Gesell- 
schaft  MS  Hamburger  Fleet  MS 
Hmbgr.  Brucke  KG:  Cap  Verde. 

Kabushlkl  Kalsha  Todoro  Shou- 
ten:  Suwa  Maru  No.  32. 

Oljekonsumenternas  F  o  r  b  u  n  d: 
Oktania. 

Hudson  Transport  Inc.:  Hudson. 

Coal  Overseas  Corp.:  Butterfly. 

Partenreedere  1  M.V.  "Bre- 
mersand":  Bremersand. 

Partenreederei  M.V.  "Stirwarder- 
sand":  Surwardersand. 

Meandros  Shipping  Development 
Corp.,  Special  Shipping  S.A.: 
Salamat. 

Harlet  E.A.N.E.:  Hariet. 

E  S  S  O  Tankvaart  MaatschapplJ 
N.V.:  ESSO  Nederland,  ESSO 
Europoort,  ESSO  Den  Haag. 

N.V.  StoomvaartmaatschapplJ  "De 
Maas":  Papendrecht. 

Massa  Cap.  Francesco:  Capo 
Miseno. 

Canadian  Tugboat  Co.,  Ltd.:  CZ 
No.  1. 

Marcos  Shipping  Co.,  Ltd.:  Marco. 

MS.  "Nordsee  Pioneer"  Schlffahrts 
K.G.:  Nordsee  Pioneer. 

MS.  "Nordsee  PUot"  Schlffahrts 
K.G.:  Nordsee  Pilot. 

Soclete  De  Balllon  Inc.:  C  De 
Maloize. 

Hughes  Bros.,  Inc.:  Hughes  No.  1, 
Hughes  No.  102,  Hughes  No.  103, 
Hughes  No.  111.  Hughes  No.  143. 
Hughes  No.  144.  Hughes  No.  152, 
Hughes  No.  276,  Hughes  No.  253, 
Hughes   No.  256. 

Navarlno  Shipping  &  Transport 
Co.,  Ltd.:  Dignity. 

Luzon  Stevedoring  Corp.:  LSCO 
Transasia,   LSCO   Danang. 

Neptunea  Astroncamlno :  Alex- 
andras  B. 

Thasian  Shipping  Co.,  Inc.,  Mon- 
rovia:  Delphic  Eagle. 

Astra  Carriers,  Inc.,  Panama: 
Maritime    Union. 

Ocean  Tramping  Co.,  Ltd.:  Gaoyu. 

Theodor  Mengdehl  &  Co.,  Ham- 
burg:  Amisia. 


Certificate 

No. 
07395... 

07599... 

07789... 


Oumer/operator  and  vessels 
Immingham    Shipping   Co.,    Ltd.: 

Immingham. 
Partenreederei       M,'T       "Frlsla": 

Frisia. 
■Slam    Lines     Corp.,     Ltd.:     Siam 

Saphire. 


By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc.73-11277  Filed  6-5-73:8:45  am] 


[Docket  No.  71-86) 
TWIN   EXPRESS,   INC. 

General  Increases  in  Rates  in  U.S.  Atlantic 
and  Puerto  Rico  Trade;  Investigation  and 
Suspension 

On  November  11,  1971,  the  Commission 
commenced  this  proceeding  to  determine 
whether  a  26-percent  increase  in  rates 
fUed  by  respondent  Twin  Express  (TE) 
was  reasonable,  suspended  the  increase, 
and  permitted  TE  to  publish  an  interim 
18-percent  rate  increase.  No  action  was 
ever  taken  by  respondent  to  effectuate 
the  26-percent  increase,  and  on  March  24, 
1973,  the  tariff  supplement  containing 
that  26-percent  increase  was  canceled. 
The  18-percent  increase  was  made  effec- 
tive on  March  24,  1973,  by  the  supple- 
ment which  canceled  the  26-percent 
increase. 

On  April  15,  1973,  TE  was  permitted 
to  put  into  effect  a  surcharge  of  3.7  per- 
cent to  cover  its  increased  costs  related 
to  the  current  contracts  of  its  underlying 
carriers  with  the  International  Long- 
shoremen's Association  (ILA) . 

Now  Twin  Express  is  proposing  to  re- 
place its  18-percent  general  increase  with 
a  23-percent  increase  effective  June  3, 
1973.  At  the  same  time,  the  3.7  percent 
ILiA  surcharge  will  be  adjusted  to  3.3 
percent  so  that  the  revenues  generated 
by  the  surcharge  will  remain  about  the 
same.' 

On  May  1,  2,  and  3,  1973,  hearings  on 
remand  were  held  in  this  proceeding.  At 
those  hearings.  Twin  Express  introduced 
exhibits  showing  the  effects  of  18  percent, 
23  percent,  and  26  percent  increases  in 
rates.  Thus,  the  proposed  increase  has 
already  been  incorporated  into  the  pro- 
ceeding, although  informally,  and  has 
been  subjected  to  the  same  scrutiny  as 
the  18  percent  increase. 

The  data  filed  by  Twin  Express  in  sup- 
port of  this  23  percent  increase  consisted 
of  some  of  the  exhibits  introduced  in  the 
recent  hearings.  In  view  of  these  facts 
and  of  the  status  of  this  proceeding,  the 
Commission  is  of  the  opinion  that  the 
proposed  23  percent  increase  should  be 
suspended  for  the  statutory  period  or 
until  a  decision  on  the  merits  can  be 
rendered  by  the  Commission  in  this  case. 
Good  cause  appearing,  therefore: 

It  is  ordered,  That  pursuant  to  the  au- 
thority of  sections  18(a)  and  22  of  the 
Shipping  Act,  1916,  and  sections  3  and  4 


erf  the  Intercoastal  Shipping  Act,  1933, 
an  Investigation  is  hereby  instituted  into 
the  lawfulness  of  said  tariff  matters  for 
the  purpose  of  making  such  findings  and 
orders  as  the  facts  and  circumstances 
warrant.  In  the  event  the  matters  hereby 
placed  imder  investigation  are  further 
changed,  amended,  or  reissued,  such 
changes  will  be  included  in  tliis 
investigation. 

It  is  further  ordered.  That  pursuant  to 
section  3,  Intercoastal  Shipping  Act,  1933, 
supplement  No.  7  and  6th  revised  page 
No.  17-T  to  Twin  Express'  tariff  FMC-F 
No.  1  are  hereby  suspended  and  the  use 
thereof  deferred  to  and  including  Octo- 
ber 2,  1973,  unless  otherwise  ordered  by 
the  Commission. 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Commis- 
sion by  Twin  Express  a  consecutively 
numbered  supplement  to  its  aforesaid 
tariff,  which  supplement  shall  bear  no  ef- 
fective date,  shall  reproduce  the  portion 
of  this  order  wherein  the  suspended  mat- 
ter is  described  and  shall  state  that  the 
aforesaid  matter  is  suspended  and  may 
not  be  used  until  October  3,  1973,  and 
that  the  suspended  matter  may  not  be 
changed  imtil  this  proceeding  has  been 
disix)sed  of  or  until  the  period  of  suspen- 
sion has  expired,  whichever  comes  first, 
imless  otherwise  ordered  by  the 
Commission. 

It  is  further  ordered.  That  this  matter 
shall  be  joined  with  the  matters  pre- 
viously set  for  investigation  and  hearing 
in  this  proceeding  and  that  the  lawful- 
ness of  these  rates  shall  be  determined  in 
the  same  initial  decision  by  the  same  ad- 
ministrative law  judge. 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  appro- 
priate tariff  schedules  in  the  Bureau  of 
Compliance  of  the  Federal  Maritime 
Commission. 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  forthwith  be  served  on 
respondent  herein  and  on  all  other  par- 
ties to  this  proceeding  and  published  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

|FR  Doc.73-11275  FUed  6-5-73:8:45  am) 


^  The  pertinent  tariff  matter  is  supplement 
No.  7  and  6th  revised  page  17-T  to  Twin  Ex- 
press"   tariff    FMC-P    No.    1. 


EVERETT  ORIENT   LINE,    INC.,   AND 
STATES  STEAMSHIP  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agreement 
at  the  field  ofBces  located  at  New  York, 
N.Y.,  New  Orleans,  La.,  and  San  Fran- 
cisco. Calif.  Comments  on  such  agree- 
ments. Including  requests  for  heai-ing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
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t).C.,  20573,  on  or  before  June  26,  1973. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  e\'i- 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfairness  with  particularity.  If  a  vio- 
lation of  the  act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  vicAation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  W.  Huie.  Jr.,  Rates  and  Conferences  De- 
partment. States  Steamship  Co.,  320  Call- 
Xomla  Street,  San  Francisco,  Calif.  94108. 

Agreement  No.  10055,  between  the 
above  named  carriers,  establishes  a 
tlirough  billing  arrangement  for  the 
transportation  of  cargo  in  the  trades 
from  United  States  and  Canadian  Pa- 
cific Coast  Ports  and  Hawaii,  to  Indone- 
sian Ports,  with  transshipment  at  Hong 
Kong  or  Japanese  Ports,  under  terms  and 
conditions  set  forth  in  the  agreement. 

DatedJune  1,1973. 

By   order   of   the   Federal    Maritime 

Commission. 

Francis  C.  Httrney. 

Secretary. 

[FR  Doc.73-11280  Piled  6-5-73;8:45  am] 


NOTICES 

[Independent  Ocean  Freight  Forwarder 
License  930] 

EDMOND   LOELIGER,    INC. 

Order  of  Revocation 

Edmond  Loeliger,  Inc.,  17  Battery 
Place  North,  New  York.  N.Y.  10004,  vol- 
untarily surrendered  its  Independent 
Ocean  Freight  Forwarder  License  No.  930 
for  revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  §  7.04(f)  (dated 
May  1.  1972)  ; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  930  of  Ed- 
mond Loeliger,  Inc..  be  and  is  hereby 
revoked  effective  May  23,  1973,  without 
prejudice  to  reapply  for  a  license  at  a 
later  date. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Edmond  Loe- 
liger, Inc. 

Aaron  W.  Reese. 
Managing  Director, 

jPR  Doc.73-11279  Filed  6-5-73:8:45  am) 


FEDERAL  POWER  COMMISSION 

(Dockets  Nos.  RI73-294,  etc.] 

RATE  CHANGES 

Order  Providing  for  Hearing  and  Suspen- 
sion of  Proposed  Changes  and  Allowing 
Changes  To  Become  Effective  Subject  to 
Refund  ' 

May  25,  1973. 
Respondents     have     filed     proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of   natural   gas,   as  set 
forth  in  appendix  A  hereof. 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 

Afte.n-dix  a 


The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
imduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds 

It  is  in  the  public  interest  and  con- 
sistent with  the  Natural  Gas  Act  that 
the  Commission  enter  upon  hearings  re- 
garding the  lawfulness  of  the  proposed 
changes,  and  that  the  supplements  herain 
be  suspended  and  their  use  be  deferred 
as  ordered  below. 

The  Commission  orders 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR,  ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  defeiTed  until 
date  shown  in  the  "Date  Suspended 
Until"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further  ac- 
tion by  the  respondent  or  by  the  Com- 
mission. Each  respondent  shall  comply 
with  the  refimding  procedure  required 
by  the  Natural  Gas  Act  and  §  154.102  of 
the  regulations  thereimder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

Mary  B.  Kidd, 
Acting  Secretary. 
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No. 


R(>«p(>n"l("nt 


Rate 

srhnd- 

iile 

Nu. 


Sup- 
ple- 
ment 
No. 


Puro1ia.T  ami  proiliK-inc  aren 


Amount 

of 
aimiial 
incre^ise 


liliiii; 
toiidcr«(l 


Efti'clivo 

date 

uiUo.<s 

suspended 


Date 

suspended 

until  — 


Cents  per  thou.sand 
cul>lc  feet* 


Kate  in 

elTict 


ProiX)SPd 

increased 

rate 


Rate  In 
etii'it  sub- 
ject to 
refund  In 
docket 
No. 


11173  20-1..  Sun  on  Co. 


Bn3-2''S..  A.  T.  Rol>ert«,  Jr. 


KITS-I"*..  McCulloch   Oil   Corporation 
of  Texas. 


01  •  10  Northern  Natural  Oas  Co..  (Em- 
peror Field.  Winkler  County. 
Tei.,  Permian  Basin). 

El  Pa-w)  Natural  Oas  Co.  (Tod<l 
•Nortliwest  Field.  Crockett 
County.  Tex.,  Permian  I(a.Mn). 

Northern  Natural  Oas  Co.  ((io- 
niez  Field,  I'eeo.s  County.  Tex.) 
(IVrmian  liasin). 


$71,077      4-27-73  


11 
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201,305 
»t2 


4-27-73  .... 
4-30-73  


444      5-  2-73  , 


6  28-73  m.  0713 


n-28  73       =21.0 
7-  1-73  17.5 


7-  3-73         25. 0 


21.0        RI73-221. 


2R.106 
18.5 


25.2 


•rnle«s  otherwise  si  ited.  the  pressure  l)a.se  is  14.65  lb, 
1  Includes  l.'tier  fr'im  buyr  agming  to  increase. 
'  .Su.-p<'ndecl  until  June  -•».  l'J73. 

The  proposed  Increase  of  Sun  OU  Co.  vmder 
Supplement  No.  11  to  its  PPC  Gas  Rate 
SchediUe  No.  94  exceeds  the  rate  limit  for 
1-day  suspension,  and  is  suspended  for  5 
months. 

The  remaining  proposed  increases  do  not 
exceed  the  rate  limit  for  1-day  suspension 
and  are.  therefore,  soispended  for  1  day. 

McCulloch  OU  Corp.  of  Texas  requests 
waiver  of  the  30-day  statutory  notice  re- 
quirement. Good  cause  has  not  been  shown 
for  granting  such  request  and  therefore  It 
is  denied. 


The  producers'  proposed  increased  rates 
and  changes  exceed  the  applicable  area  price 
levels  for  Increased  rates  as  set  forth  In  the 
Commissions  statement  of  general  policy 
No.  61-1,  as  amended  (18  CFR.  ch.  I,  pt.  2, 
§2.56). 

The  rate  Increases  granted  In  these  cases 
have  been  reviewed  In  the  light  of  and  are 
consistent  with  the  Economic  Stabilization 
Act  of  1970,  as  amended.  Executive  Order 
No.  11695,  and  the  rules  and  regulations  is- 
sued thereunder. 

[FR  Doc.73-11109  Filed  6-5-73;8:45  am] 


NATIONAL  POWER  SURVEY;  TECHNICAL 
ADVISORY  COMMITTEE  ON  RESEARCH 
AND  DEVELOPMENT;  TASK  FORCE  ON 
ENERGY   SOURCES   RESEARCH 

Notice  of  Meeting 

Meeting  to  be  held  at  the  Federal 
Power  Commission  Offices,  825  North 
Capitol  Street  NE.,  Washington.  D.C., 
9:30  a.m.,  June  7,  1973,  room  5200. 

1.  Meeting  called  to  order  by  FPC  Coordi- 
nating Representative. 
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2.  Objectives  and  purposes  of  meeting. 

A.  Discussion  of  contents  of  task  force  re- 
p>ort  with  regard  to: 

X.  Nuclear  fuels. 

2.  Fossil  fuels. 

3.  Geothermal  energy. 

4.  Solar  energy. 

5.  Organic  materials  as  fuel. 

B.  Discussion  of  Important  issues  In  pre- 
paring recommendations  to  the  R.  &  D. 
Committee. 

C.  Other  business. 

D.  Schedule  of  future  meetings. 
3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  commit- 
tee—which statements,  if  In  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

Kenneth  F.  Pltjmb, 
Secretary. 

[FR  Doc.73-11440  Filed  6-5-73:10:50  am] 

FEDERAL  RESERVE  SYSTEM 

BANKAMERICA  CORP. 

Proposed  Acquisition  of  BA  Insurance  Co., 
Inc. 

BankAmerica  Corp.,  San  Francisco, 
Calif.,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)  (8) )  and  5  225.4(b) 
(2)  of  the  Board's  Regulation  Y,  for  per- 
mission to  acquire  voting  shares  of  BA 
Insurance  Co.,  Inc.,  San  Francisco,  Calif. 
Notice  of  the  application  was  published 
on  March  9,  1973.  in  the  San  Francisco 
Chronicle,  a  newspaper  circulated  in  the 
county  and  city  of  San  Francisco,  Calif. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
underwriting  and  reinsuring  credit  life 
and  health  and  accident  insurance  which 
Is  directly  related  to  extensions  of  credit 
on  installment  and  real  estate  loans  by 
BankAmerican  and  its  affiliates,  primar- 
ily Bank  of  America  National  Trust  & 
Savings  Association.  San  Francisco. 
Calif.  Such  activities  have  been  specified 
by  the  Board  in  §  225.4(a)  of  regulation 
Y  as  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of  In- 
dividual proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience.  In- 
creased competition,  or  gains  in  effici- 
ency, that  outweigh  possible  adverse  ef- 
fects, such  as  undue  concentration  of  re- 
sources, decreased  or  unfair  competition, 
conflicts  of  Interests,  or  unsound  banking 
practices." 

Any  request  for  a  hearing  on  this  ques- 
tion should  be  accompanied  by  a  state- 
ment summarizing  the  evidence  the  per- 
son requesting  the  hearing  proposes  to 
submit  or  to  elicit  at  the  hearing  and  a 
statement  of  the  reasons  why  this  matter 
should  not  be  resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 


Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
June  25,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  29,  1973. 

[seal]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-11256  Filed  6-5-73:8:45  am] 

NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

NOTICE  OF  CLOSED  MEETING 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770,  1972),  notice 
is  hereby  given  that  the  National  Ad- 
visory Committee  on  Oceans  and  Atmos- 
phere (NACOA) ,  established  under  Pub- 
lic Law  92-125,  as  amended,  will  hold  a 
closed  meeting  at  1000  on  June  18,  1973, 
and  at  0900  on  June  19,  1973,  in  the 
Main  Commerce  Building,  14th  and  E 
Streets  NW.,  Washington,  D.C. 

The  Committee,  consisting  of  25  non- 
Federal  members  appointed  by  the  Pres- 
ident from  State  and  local  governments, 
industry,  science,  and  other  appropriate 
areas,  was  established  by  Congress  by 
Public  Law  92-125.  on  August  16.  1971. 
Its  duties  are  to  (D  undertake  a  con- 
tinuing review  of  the  progress  of  the 
marine  and  atmospheric  science  and 
service  programs  of  the  United  States, 
(2)  submit  a  comprehensive  annual  re- 
port to  the  President  and  to  the  Congress 
setting  forth  an  overall  assessment  of 
the  status  of  the  Nation's  marine  and 
atmospheric  activities  on  or  before 
June  30  of  each  year,  and  <3)  advise 
the  Secretary  of  Commerce  with  respect 
to  the  carrying  out  of  the  pm^poses  of 
the  National  Oceanic  and  Atmospheric 
Administration. 

The  purpose  of  the  Jime  18-19  meet- 
ing is  to  continue  from  the  previous 
meeting  of  NACOA  on  May  10-11,  the 
review,  discussions,  and  revision  as 
needed  of  material  prepared  by  members 
and  staff  for  possible  inclusion  in  the 
Committee's  forthcoming  annual  report, 
a  public  document,  due  for  submission 
through  the  Secretary  of  Commerce  on 
June  30,  1973,  as  per  statute.  This  ma- 
terial Is  based  on  information  regarding 
agency  programs,  policies,  and  priorities 
still  in  the  process  of  formulation  ob- 
tained through  agency  observers  and 
staff  detailed  to  the  Committee  as  pro- 
vided for  in  the  statute.  The  topics  cover 
coastal  zone  management,  industrial  ac- 
tivities, living  resources,  ocean  science, 
atmospheric  programs,  engineering  sup- 
port, and  Federal  organization  for  ma- 
rine and  atmospheric  affairs. 

The  Assistant  Secretary  of  Commerce 
for  Administration  has  determined  that 
the  meeting  described  above  will  consist 
of  discussion  of  documents  exempt  un- 
der 5  U.S.C.  552(b)  (5)  and  an  exchange 
of  opinions,  that  the  discussion  if  writ- 
ten would  fall  within  exemption  (5)  of 
5  U.S.C.  552(b)   and  that  it  is  essential 


to  close  the  meeting  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
undue  interference  with  the  operation 
of  the  Committee. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director. 
Dr.  Douglas  L.  Brooks,  whose  mailing 
address  is:  National  Advisory  Commit- 
tee on  Oceans  and  Atmosphere.  Depart- 
ment of  Commerce  Building,  room  5225. 
Washington,  DC.  20230.  Telephone 
967-3343. 

Issued  in  Washington.  D.C,  June  1, 
1973. 

Douglas  L.  Brooks. 
Executive  Director. 

\  FR  Doc  .73- 1 1 286  Filed  6-5-73 ;  8 :  45  am  ] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  73-451 

NASA  PHYSICAL  SCIENCES  COMMITTEE 

Notice  of  Date  and  Place  of  Meeting 

The  Physical  Sciences  Committee  of 
the  NASA  Space  Program  Advisory 
Council  will  meet  at  the  headquarters  of 
the  National  Aeronautics  and  Space 
Administration  on  June  18  and  19.  1973. 
The  meeting  will  be  held  in  room  5026  of 
Federal  Office  Building  6,  located  at  400 
Maryland  Avenue  SW.,  Washington,  D.C. 
20546.  The  meeting  is  open  to  members 
of  the  public,  from  9:30  a.m.  to  4:30  p.m. 
on  June  18.  1973,  and  from  9:30  a.m.  to 
12  noon  on  June  19,  1973,  on  a  first-come, 
first-served  basis-  to  within  the  60-seat 
capacity  of  the  room.  Visitors  will  be 
requested  to  sign  a  visitor's  register. 

The  Physical  Sciences  Committee 
serves  only  in  an  advisory  capacity  to 
NASA.  The  committee  is  concerned  with 
all  aspects  of  the  physical  sciences  which 
are  relevant  to  the  space  program,  in- 
cluding lunar  and  planetary  exploration, 
astronomy,  and  space  phj'sics.  The  com- 
mittee has  12  members  including  the 
chairman.  Dr.  Michael  B.  McElroy.  For 
further  information  regarding  the  meet- 
ing, please  contact  Dr.  Donald  Senich: 
Area  code  202-755-6280.  The  agenda  for 
the  meeting  is  as  follows : 

JtTNE  18.  1973 
Time  Topic 

9:30   a.m Outlook   for   fiscal   year    1975 

space  science  program  (Ac- 
tion: The  committee  Is  re- 
quested to  give  NASA  advice 
and  recommendations  re- 
garding the  alternatives  and 
priorities  of  future  space 
science  programs  based 
upon  prognosticated  budget 
contingencies) . 

10:30  a.m.-  Operations  of  experiment 
team  after  flight  (Action: 
Scientific  teams  are  se- 
lected to  support  specific 
experiment  activities  on 
NASA  flight  programs.  The 
committee's  advice  and  as- 
sistance are  requested  in  re- 
viewing and  recommending 
the  experiment  team's  f  vinc- 
tlons  subsequent  to  com- 
pletion of  the  flight  pro- 
gram). 
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Time  Topic 

11:30  am..  NASA  experiment  acquisition 
(Action:  NASA  is  in  the 
process  of  revising  the 
methods  and  procedures 
utilized  to  acquire  space  ex- 
periments. Members  of  the 
committee  need  to  be  in- 
formed on  this  Important 
subject  to  assist  them  In 
stibsequent  deliberations). 

12  noon Lunch. 

1:30  pm—  Shuttle  payload  planning  (Ac- 
tion: NASA  currently  has 
four  working  groups  plan- 
ning science  payloads  for 
the  Space  Shuttle.  A  sum- 
mer study  in  July  is  also 
planned  on  the  subject  of 
Shuttle  Sortie  payloads 
under  the  aegis  of  the  Na- 
tional Academy  of  Sciences. 
Tlie  committee's  advice  and 
assistance  are  requested  in 
reviewing,  assessing,  and 
augmenting  these  on-going 
studies). 

3p.m Restructured  HEAO    (Action: 

The  committee  Is  requested 
to  comment  and  give  rec- 
ommendations on  the 
planned  order  of  payloads 
for  the  restructured  HE.AO 
program) . 

4p.m Lunar   science   program    (Ac- 
tion: The  committee  Is  re- 
quested to  advise  NAS.^  on 
'  future  plans  for  the  lunar 

science  prograna) . 

4:30  p.m.-     Adjourn. 

June  13,  1973 

Executive  Session  (Action: 
The  Office  of  Space  Science 
has  activated  disciplinary 
working  groups  to  assist  in 
the  planning  of  specific 
missions  and  or  programs. 
The  committee's  advice  Is 
requested  on  the  organiza- 
tion, function,  and  mem- 
bership of  future  groups  of 
this  nature.  The  discussions 
will  deal  with  personnel 
matters  which,  if  conducted 
In  a  public  session,  may 
well  Invade  the  privacy  of 
the  individuals  concerned.) 

t:30  a.m Post-Viking      exploration      of 

Mars  (Action:  The  commit- 
tee's recommendations  for 
future  programs  to  explore 
the  planet  Mars  have  been 
requested.  Prior  to  formu- 
lating such  recommenda- 
tions, the  members  have 
requested  additional  infor- 
mation regarding  current 
plans  and  the  results  ob- 
tained by  the  Post-Vlklng 
Mars  Science  Advisory 
Committee.) 

11  am Status  of  mission  planning  for 

Pioneer  Venus  (Action:  A 
general  overall  status  of 
mission  planning  will  be 
presented  to  the  commit- 
tee with  emphasis  on  re- 
cent payload  selection.) 

12  noon Adjourn. 

Homer  E.  Newell, 
Associate    AdTninistrator,    Na- 
tional Aeronautics  and  Space 
Administration. 

[FR  Doc.73-11282  Filed  6-5-73;8:45  am] 


NOTICES 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

ARKANSAS 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31,  1970;  and  by  vir- 
tue of  the  act  of  December  31.  1970.  en- 
titled "Disaster  Relief  Act  of  1970"  (Stat. 
1744) ;  notice  is  hereby  given  that  on 
May  29,  1973,  the  Pi'esident  declared 
a  major  disaster  as  follows: 

I  have  deternvined  that  the  damage  in  cer- 
tain areas  of  the  State  of  Arkansas  from 
severe  storms  and  flooding,  beginning  about 
May  27,  1973,  Is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster  dec- 
laration under  Public  Law  91-606.  I  there- 
fore declare  that  such  a  major  disaster  exists 
In  the  State  of  Arkansas.  You  are  to  deter- 
mine the  specific  areas  within  the  State 
eligible  for  Federal  assistance  under  this 
declaration. 

Notice  is  hereby  given  that  pui'suant  to 
the  authority  vested  in  me  by  the  Presi- 
dent imder  Executive  Order  11575  to  ad- 
minister the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606)  I  hereby  appoint 
Mr.  George  E.  Hastings,  Regional  Direc- 
tor. OEP  region  6.  to  act  as  the  Federal 
Coordinating  Officer  to  perform  the  du- 
ties specified  by  section  201  of  that  act 
for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Arkansas  to  have 
been  adversely  affected  by  this  declared 
major  disaster. 

Tlie  counties  of : 
Craighead  Jackson 

Crawford  Poinsett 

(Catalog  of  Federal  domestic  assistance  pro- 
gram No.  50.002,  "Disaster  Assistance.") 

Dated  May  31. 1973. 

Elmer  F.  Beknett. 
Acting  Director, 
Office  of  Emergency  Preparedness. 
I  FR  Doc. 73- 11 222  FUed  6-5-73;8:45  am) 


MICHIGAN 
Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Michigan,  dated  April  13,  1973.  and 
published  AprU  20.  1973  (38  PR  9867), 
and  amended  April  18.  1973.  and  pub- 
lished April  24.  1973  (38  FR  10139),  Is 
hereby  further  amended  to  include  the 
following  counties  among  those  coimties 
determined  to  have  been  adversely  af- 
fected by  the  catastrophe  declared  a 
major  disaster  by  the  President  In  his 
declaration  of  April  12.  1973: 
Tlae  counties  of: 
Menominee.     Van  Buren. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  50.002,  Disaster  Assistance.) 

Dated  May  31.  1973. 

Elmer  P.  Bennett, 
Acting  Director, 
Office  of  Emergency  Preparedness. 

(FR  Doc.73-11223   Piled  6-5-73;8:46   am] 


WISCONSIN 
Amendment  to  Notice  of  Major  Disaster 

Notice  of  major  disaster  for  the  State 
of  Wisconsin,  dated  April  30.  1973,  and 
published  May  4,  1973  (38  FR  11139), 
and  amended  May  9,  1973.  and  published 
May  14,  1973  (38  FR  12636).  is  hereby 
further  amended  to  include  the  follow- 
ing counties  among  those  counties  de- 
termined to  have  been  adversely  affected 
by  the  catastrophe  declared  a  major  dis- 
aster by  the  President  in  his  declaration 
of  April  27,  1973: 

The  counties  of: 

Pepin  Sheboygan 

Portage 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  50.002,  Disaster  Assistance.) 

Dated  June  1,  1973. 

Elmer  F.  Bennett, 
Acting  Director. 
Office  of  Emergency  Preparedness. 
|FR  Doc.73-11272  FUed  6-5-73;8:45  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[File  No.  500-1] 

AIR  CALIFORNIA 

Order  Suspending  Trading 

May  30,  1973. 
It  appearing  to  the  Securities  and  Ex- 
cliange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $1  par  value,  and  all  other  securi- 
ties of  Air  California  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities  oth- 
erwise than  on  a  national  securities  ex- 
change be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  31,  1973,  through  June  9,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[ITS  Doc.73-11234  FUed  6-5-73:8:45  am] 


(70-5355] 

AMERICAN  NATURAL  GAS  CO.  AND 
MICHIGAN   CONSOLIDATED  GAS  CO. 

Notice  of  Proposed  Issue  and  Sale  of  First 
Mortgage  Bonds  at  Competitive  Bidding; 
Increase  in  Authorized  Shares  of  Com- 
mon Stock  and  Issue  and  Sale  Thereof 
to  Holding  Company 

Jltie  1,  1973. 

Notice  is  hereby  given  that  American 
Natural  Gas  Co.  (American  Natural), 
30  Rockefeller  Plaza,  suite  4950,  New 
York,  N.Y.  10020,  a  registered  holding 
company,  and  one  of  its  subsidiary  com- 
panies, Michigan  Consolidated  Gas  Co. 
(Michigan  Consolidated) .  One  Woodward 
Avenue.  Detroit,  Mich.  48226,  have  filed 
an  application-declaration  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  (Act), 
designating   sections   6(b).   9,    10,   and 
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12(f)  of  the  Act  and  rules  43  and  50 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  transac- 
tions. 

Michigan  Consolidated  proposes  to 
issue  and  sell,  subject  to  the  competitive 
bidding  requirements  of  rule  50  imder  the 
Act,  $35  million  principal  amount  of  first 
mortgage  bonds,  __  percent  series,  due 
1998.  The  interest  rate  (which  will  be  a 
multiple  of  one-eighth  of  1  percent)  and 
the  price,  exclusive  of  accrued  interest 
(which  will  not  be  less  than  98!/2  percent 
nor  more  than  101 V2  percent  of  the  prin- 
cipal amoimt)  will  be  determined  by  the 
competitive  bidding.  The  bonds  will  be 
issued  luider  a  mortgage  and  deed  of 
trust,  dated  as  of  March  1,  1944,  as  here- 
tofore supplemented  and  as  to  be  further 
supplemented  by  a  21st  supplemental  in- 
denture to  be  dated  as  of  July  1,  1973,  be- 
tween Michigan  Consolidated  and  First 
National  City  Bank  (formerly  the  First 
National  City  Bank  of  New  York)  and 
William  T,  Hayes,  as  trustees,  and  in- 
cluding a  prohibition  imttl  July  15,  1978, 
against  refunding  the  issue  with  the  pro- 
ceeds of  funds  borrowed  at  a  lower  effec- 
tive  interest   cost. 

Michigan  Consolidated  also  proposes  to 
increase  its  authorized  shares  of  common 
stock,  par  value  $14  per  share  (all  of 
which  are  owned  by  American  Natural) . 
from  13.200,000  to  13,600,000  shares,  and 
to  issue  and  sell,  and  American  Natural 
proposes  to  acquire,  400,000  additional 
shares  of  common  stock  of  Michigan 
Consolidated  at  a  price  of  $14  per  share, 
or  for  an  aggregate  price  of  $5,600,000. 

It  is  stated  that  the  net  proceeds  from 
the  sale  of  the  bonds  and  common  stock 
will  be  used  to  retire  all  of  Michigan  Con- 
solidated's  then  outstanding  notes  pay- 
able to  banks  due  August  31.  1973,  and  to 
pay,  in  part,  1973  construction  costs 
(estimated  at  $91  million).  The  amount 
of  notes  payable  to  banks  outstanding  at 
the  time  of  execution  of  the  proposed 
transactions  is  estimated  at  $17  million. 
It  is  further  stated  that  additional  funds 
required  to  finance  Michigan  Consoll- 
dated's  1973  construction  will  be  obtained 
from  its  operations  and  from  additional 
borrowings  which  will  be  the  subject  of  a 
future  application  to  the  Commission. 

The  fees  and  expenses  to  be  paid  in 
connection  with  the  proposed  transac- 
tions are  estimated  at  $10,000  for  the 
common  stock,  including  counsel  fees  of 
$1,250,  and  $158,000  for  the  bonds,  in- 
cluding counsel  fees  of  $29,000  and  ac- 
counting fees  of  $9,000.  The  fee  of  coim- 
sel  for  the  purchasers  of  the  bonds  is 
estimated  at  $13,000  and  is  to  be  paid  by 
the  successful  bidders.  It  is  stated  that 
the  issuance  and  sale  of  the  bonds  and 
common  stock  requires  authorization  by 
the  Michigan  Public  Service  Commission 
and  that  no  other  State  commission  and 
no  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
June  26,  1973,  request  in  writing  that  a 


hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  If 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed :  Secretary.  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmal  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney-at-law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  granted  and  permitted  to  become  ef- 
fective as  provided  in  rule  23  of  the  gen- 
eral rules  and  regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as 
provided  in  rules  20(a)  and  100  thereof 
or  take  such  other  action  as  It  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority, 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-11236  Filed  6-5-73;8:45  am] 


[811-1977] 


ARAGON   FUND,   INC. 
Notice  of  Filing  of  Application 

May  31,  1973. 

Notice  is  hereby  given  that  Aragon 
Fund.  Inc.,  901  First  National  Bank 
Building,  Light  and  Redwood  Streets. 
Baltimore,  Md.  21202  (Applicanti,  a  di- 
versified, open-end  management  invest- 
ment company  registered  under  the  In- 
vestment Company  Act  of  1940  (Act), 
has  filed  an  application  piu-suant  to  sec- 
tion 8(f)  of  the  Act  for  an  order  of  the 
Commission  declaring  that  Applicant 
has  ceased  to  be  an  investment  company 
as  defined  in  the  Act.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  as  set  forth  there- 
in, which  are  summarized  below. 

Applicant,  a  Maryland  corporation 
organized  on  November  12,  1969,  reg- 
istered under  the  Act  on  December  4, 
1969.  Applicant  represents  that  it  has  no 
shareholders;  that  it  intends  to  dissolve 
and  surrender  its  charter  to  the  State  of 
Maryland;  and  that  it  Is  deregistering 
all  registered  but  imsold  shares  imder 
the  Securities  Act  of  1933. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  an  investment 
company  any  issuer  whose  outstanding 
securities  are  beneficially  owned  by  not 
more  than  100  persons  and  which  is  not 


making  and  does  not  presently  propose  to 
make  a  public  offering  of  its  securities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  hereby  given  that  any  in- 
terested person  may,  not  later  than 
June  25,  1973,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication  should  be  swldressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit,  or  in 
case  of  attorney  at  law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commis- 
sion upon  the  basis  of  the  information 
stated  in  such  application,  unless  an 
order  for  a  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  owti  motion.  Persons  who 
request  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc.73-11237  Filed  6-5-73:8:45  am) 


(Pile  No.  500-1] 

ARLAN'S   DEPARTMENT  STORES   INC. 
Order  Suspending  Trading 

May  30,  1973. 

The  common  stock,  $1  par  value,  of 
Arlan's  Department  Stores  Inc.,  being 
traded  on  the  New  York  Stock  Exchange 
and  the  PBW  Stock  Exchange,  pursuant 
to  provisions  of  the  Securities  Exchange 
Act  of  1934,  and  all  other  securities  of 
Arlan's  Department  Stores  Inc.,  being 
traded  on  or  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 
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It  is  ordered.  Pursuant  to  sections 
15(c>(5>  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934.  that  trading  in 
such  securities  on  the  above-mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  May  31,  1973,  through 
June  9,  1973. 

By  the  Commission. 

rsEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-11235  Filed  6-5-73:8:45  am) 


(811-20721 
GARRISON   GROWTH   FUND 
Notice  of  Filing  of  Application 

May  31,  1973. 
Notice  is  hereby  given  that  the  Gar- 
rison Growth  Fund,  1  Battery  Park 
Plaza.  New  York.  N.Y.  10004  (Applicant) . 
an  open-end  diversified  management  in- 
vestment company  registered  under  the 
Investment  Company  Act  of  1940  (Act), 
has  filed  an  application  pursuant  to  sec- 
tion 8<f)  of  the  Act  for  an  order  of  the 
Commission  declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicant,    a    Delaware    corporation, 
registered   under  the  Act  by  filing   its 
form  N-8A  notification  of  registration  on 
June  17,  1970.  On  September  10,  1970, 
Applicant  filed  a  fonn  N-8B-1  registra- 
tion statement  under  the  Act  together 
with  a  form  S-5  registration  statement 
imder  the  Securities  Act  of  1933  (1933 
Act',  which  1933  Act  registration  state- 
ment became  effective  on  June  21,  1971. 
The  application  states,  among  other 
things,  that  Applicants  board  of  direc- 
tors, at  a  meeting  held  on  August  31, 
1972,  determined  to  dissolve  Applicant 
and  adapted  a  plan  of  complete  liquida- 
tion and  dissolution  (plan),  subject  to 
shareholder    approval,    and    that    at    a 
special    meeting    of    stockholders    held 
October  31.  1972,  the  Plan  was  approved 
by  the  holders  of  more  than  a  majority 
of  Applicant's  outstanding  shares.  As  of 
February  9.  1973.  pursuant  to  the  Plan. 
a  liquidating  distribution  was  made  to 
stockholders  in  the  amount  of  $10.9507 
per  share.  The  application  states  that  as 
a  result  of  the  consummation  of  the 
Plan.  Applicant  has  no  shareholders  and 
no  assets  other  than  cash  in  the  amount 
of  less  than  S5.000,  which  cash  is  to  be 
used  for  payment  of  expenses  incurred  in 
connection  with  the  winding  up  and  dis- 
solution of  Applicant. 

Section  8<f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order  and  upon  the  effective- 
ness of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 


Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  25, 
1973.  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addres.sed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington.  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit,  or  in 
case  of  an  attorney  at  law.  by  certificate) 
shall  be  filed  contemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  rule  0-5  of  the  rules  and  reg- 
ulations promulgated  imder  the  Act,  an 
order  disposing  of  the  application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said  application,  unless  an  order  for 
hearing  upon  said  application  .shall  be 
issued  uix)n  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (If 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

fsEALl  Ronald  F.  Hunt, 

Secretary. 
IFR  Doc. 73-1 1238  Filed  6-5-73:8:45  am] 


(811-892) 


LOOMIS  SAYLES  CANADIAN  AND 
INTERNATIONAL   FUND   LTD. 

Notice  of  Filing  of  Application 

May  31,  1973. 

Notice  is  hereby  given  that  Loomis- 
Sayles  Canadian  and  International  Fund 
Ltd..  Toronto/ Dominion  Centre,  Toronto 
1.  Ontario.  Canada  (Applicant) .  an  open- 
end  diversified  management  investment 
company  registered  imder  the  Invest- 
ment Company  Act  of  1940  (the  Act) ,  ha;5 
filed  an  application  pursuant  to  section 
8(f)  of  the  Act  for  an  order  of  the  Com- 
mission declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  was  organized  as  a  Canadian 
corporation  in  January  1959  and  was  per- 
mitted on  July  6,  1959,  to  register  as  an 
Investment  company  pursuant  to  the 
provisions  of  section  8  of  the  Act  by  an 
order  of  the  Commission  pursuant  to  the 


provisions  of  section  7(d)  of  the  Act  and 
the  rules  and  regulations  thereunder. 

Applicant  represents  that  pursuant  to 
an  agreement  and  plan  of  reorganization 
adopted  by  its  shareholders  at  a  special 
meeting  held  on  March  1,  1973,  it  has 
transferred  substantially  all  of  its  proper- 
ties and  assets  to  Scudder  International 
Investments  Ltd.  ( Scudder) ,  a  Canadian 
corporation  registered  under  the  Act,  in 
exchange  for  common  shares  of  Scudder, 
at  adjusted  net  asset  value,  and  it  has 
distributed  the  common  shares  of  Scud- 
der to  its  shareholders  in  liquidation.  Ap- 
plicant further  represents  that  it  is  in 
the  process  of  applying  to  the  Canadian 
Minister  of  Consumer  and  Corporate 
Affairs  for  the  surrender  of  its  charter. 
Accordingly,  AppUcant  asserts  that  it  has 
ceased  to  be  an  Investment  company 
under  the  Act  and  that  no  purpose  is 
served  by  its  continued  registration 
thereunder. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shaU  so  declare  by  order,  and  upon  the 
effectiveness  of  such  order  the  registra- 
tion of  such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  27, 
1973,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  adressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  Is  located  more  tjian  500  miles 
from  the  point  of  mailing)  upon  the  Ap- 
plicant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case  of 
an  attorney  at  law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as  pro- 
vided by  rule  0-5  of  the  rules  and  regula- 
tions promulgated  under  the  Act,  an 
order  disposing  of  the  application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  issued  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-11239  Filed  6-5-73:8:45  am] 
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MUTUAL  BENEFIT  LIFE  INSURANCE  CO. 
ET  AL. 

Notice  of  Application 

May  31, 1973. 
In  the  matter  of  the  Mutual  Benefit 
Life  Insurance  Co.,  Mutual  Benefit  Vari- 
able Contract  Account  3,  Mutual  Benefit 
Variable  Contract  Account  2,  and  Mu- 
tual Benefit  Financial  Service  Co.,  520 
Broad  Street,  Newark,  N.J.  07101. 

Notice  is  hereby  given  that  Mutual 
Benefit  Variable  Contract  Account  3 
(the  Account),  registered  as  a  unit  in- 
vestment trust  under  the  Investment 
Company  Act  of  1940  (the  Act) ;  Mutual 
Benefit  Variable  Contract  Account  2 
(VCA  2),  registered  as  a  unit  invest- 
ment trust  under  the  Act;  The  Mutual 
Benefit  Life  Insurance  Co.  (Mutual  Bene- 
fit Life) ,  the  sponsor  and  depositor  of  the 
Account;  and  Mutual  Benefit  Financial 
Service  Co.  (Fisco),  principal  imder- 
writer  for  the  Account  and  VCA  2  (col- 
lectively Applicants) ,  have  filed  an  appli- 
cation (and  amendments  thereto)  pursu- 
ant to  section  11  of  the  Act  for  approval 
of  an  offer  of  exchange  and  pursuant  to 
section  6(c)  of  the  Act  for  exemptions 
from  sections  22(d),  26(a) ,  and  27(c)  (2) 
thereunder,  to  the  extent  set  forth  below. 
All  Interested  persons  are  referred  to 
the  application,  as  amended,  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein,  which 
are  summarized  below. 

Mutual  Benefit  Life  is  a  mutual  life 
Insurance  company  organized  under  the 
laws  of  New  Jersey.  The  Account  is  a 
separate  account  of  Mutual  Benefit  Life 
established  pursuant  to  a  resolution  of 
the  board  of  directors  of  Mutual  Benefit 
Life,  adopted  on  February  5,  1969.  It  is 
designed  to  serve  as  a  funding  medium 
for  variable  annuity  contracts  to  be  is- 
sued and  administered  by  Mutual  Bene- 
fit Life,  including  but  not  necessarily 
limited  to.  Individual  Tax-Qualified  and 
jNon-Qualified  Variable  Annuity  Con- 
tracts (the  Contracts).  The  Contracts 
provide  for  retirement  payments  and 
other  benefits  for  persons  covered  under 
plans  qualified  for  special  income  tax 
treatment  under  section  401  or  403  of 
the  Internal  Revenue  Code  of  1954,  as 
amended  (the  Code),  and  for  persons 
desiring  such  benefits  which  do  not 
qualify  for  such  tax  treatment.  Under 
the  Contracts,  purchase  payments  may 
be  accumulated  before  retirement,  and 
annuity  payments  may  be  received  after 
retirement,  on  a  variable  or  fixed  basis, 
or  both.  Variable  accumulations  and 
variable  annuity  payments  will  be  funded 
through  the  Account  which  will  invest 
in  shares  of  Mutual  Benefit  Fund  (the 
Fund),  a  registered,  open-end,  diversi- 
fied, management  investment  company. 
FISCO,  a  wholly  owned  subsidiary  of 
Mutual  Benefit  Life,  is  a  registered 
broker-dealer  under  the  Securities  Act 
of  1934. 

Two  types  of  Contracts  are  available: 
(1)  Flexible  purchase  payment  Con- 
tracts imder  which  purchase  payments 
are  made  periodically,  and   (2)    single 


purchase  payment  Contracts  imder 
which  annuity  payments  may  begin  im- 
mediately or  be  deferred.  A  sales  charge 
deduction  of  8.5  percent  Is  made  from 
each  flexible  purchase  payment.  A  sales 
charge  deduction  of  8.5  percent  is  made 
from  the  first  $5,000  of  a  single  purchase 
payment,  4.5  percent  from  the  next 
$45,000,  and  3.25  percent  from  any  ex- 
cess over  $50,000.  The  minimum  pur- 
chase payment  for  flexible  purchase 
payment  Contracts  is  $25,  and  for  single 
purchase  payment  Contracts  it  is  $5,000 
when  nonqualified  and  $2,500  when 
tax-qualified. 

VCA  2  is  a  separate  account  of  Mutual 
Benefit  Life  established  pursuant  to  a 
resolution  of  the  board  of  directors  of 
Mutual  Benefit  Life,  adopted  February  5, 
1969.  It  is  designed  to  serve  as  a  funding 
medium  for  variable  annuity  contracts 
issued  and  administered  by  Mutual 
Benefit  Life,  including,  but  not  neces- 
sarily limited  to.  Group  Tax-Qualified 
Variable  Annuity  Contracts  (the  VCA  2 
Contracts) .  The  VCA  2  Contracts  provide 
for  retirement  payments  and  other 
benefits  for  employees  and  self-employed 
persons  covered  under  plans  qualified 
under  section  401  or  403  of  the  Code. 
Under  the  VCA  2  Contracts,  purchase 
payments  may  be  accumulated  before 
retirement,  and  annuity  payments  may 
be  received  after  retirement,  on  a  vari- 
able or  fixed  basis,  or  both.  Variable 
accumulations  and  variable  armuity 
payments  are  funded  through  VCA  2 
which  will  only  invest  in  shares  of  the 
Fund. 

A  sales  charge  is  deducted  from  each 
purchase  payment  under  a  VCA  2  Con- 
tract. The  charge  is  computed  as  a  per- 
centage of  each  purchase  payment,  based 
on  the  cumulative  total  of  such  payments 
made  for  the  participant  and  such 
charges  are  7.50  percent  from  the  first 
$1,000,  5  percent  from  the  next  $4,000,  3 
percent  fi'om  the  next  $5,000,  and  1.50 
percent  from  any  excess  over  $10,000.  A 
VCA  2  Contract  will  be  issued  only  if 
the  expected  purchase  payments  during 
the  first  contract  year  for  all  participants 
total  at  least  $10,000.  In  addition,  imder 
403(b)  Plans,  the  annuity  purchase 
agreement  between  each  participant  and 
his  employer  must  specify  that  contribu- 
tions on  his  behalf  will  be  at  least  $240 
during  each  year  under  the  Plan. 

Section  22(d) ,  in  pertinent  part,  makes 
it  unlawful  for  a  registered  investment 
company,  its  principal  underwTiter,  and 
dealers  to  sell  its  redeemable  securities 
except  at  a  current  public  offering  price 
described  in  the  company's  prospectus. 

1.  Applicants  Mutual  Benefit  Life, 
FISCO.  and  the  Account  request  exemp- 
tions from  section  22(d)  of  the  Act  to 
permit  the  Contracts  to  be  sold  with  cer- 
tain provisions,  described  below,  that 
would  constitute  variations  in  the  current 
public  offering  price : 

(a)  An  exemption  is  requested  to  per- 
mit a  scale  of  reduced  charges  under  a 
single  purchase  payment  Contract  ap- 
plicable to  the  total  amount  of  the  pur- 
chase" payment  made  by  a  Contract  owner 
regardless  of  whether  the  payment  Is  al- 
located to  the  variable  accumulation  ac- 


count or  the  fixed  accumulation  account 
or  a  combination  of  both.  This  contract 
provision,  together  with  the  transfer  pro- . 
vision  described  in  (b) ,  below,  will  afford 
each  Contract  owner  maximum  flexibil- 
ity for  maintaining  what  he  considers  to 
be  a  proper  investment  balance. 

(b)  An  exemption  is  requested  to  per- 
mit the  application  of  moneys  in  a  Con- 
tract o-.\Tier's  fixed  accumulation  account 
to  provide  for  (1)  variable  accumulation 
units  during  the  accumulation  period  or 
(ii)  a  variable  armuity  upon  retirement, 
without  the  imposition  of  a  sales  cliarge. 
These  moneys  will  have  been  subject  to 
sales  charges  equal  to  those  which  would 
have  been  imposed  had  they  originally 
been  paid  into  the  Account. 

(c)  An  exemption  is  requested  to  per- 
mit the  application  of  a  death  benefit  re- 
ceived by  a  beneficiary  under  a  Contract 
to  provide  for  a  variable  annuity,  with- 
out the  imposition  of  a  sales  charge.  The 

•benefit  would  be  provided  by  the  Con- 
tract owner's  purchase  payments  which 
will  have  been  subject  to  sales  charges  in 
comiection  with  his  accumulation. 

(d)  An  exemption  is  requested  to  per- 
mit the  crediting,  under  a  flexible  pur- 
chase payment  Contract,  of  basic  policy 
cash  values  (the  entire  value  available 
upon  surrender  of  a  policy  or  contract) 
from  an  ordinary  life  insurance  or  flxed 
annuity  contract  issued  by  Mutual  Bene- 
fit Life  prior  to  the  effective  date  of  the 
Account  and  currently  in  force  on  a 
premium-paying  basis,  without  the  im- 
position of  a  sales  charge.  Tlie  payments 
which  gave  rise  to  these  cash  values  will 
have  been  subject  to  sales  charges  ap- 
proximately equal  to  those  which  would 
have  been  imposed  had  they  originally 
been  paid  into  the  Account.  Applican}:s 
represent  that  in  most  instances,  such 
contracts  issued  by  Mutual  Benefit  Life 
will  have  been  in  force  only  a  short  pe- 
riod of  time  and  th3  servicing  agent  will 
be  the  original  writing  agent  who  was 
already  adequately  compensated  for  his 
efforts.  Applicants  state  that  exchanges 
of  this  type  often  arise  when  a  client  pur- 
chases an  insurance  contract  which  is 
most  suitable  at  the  time  of  purchase,  but 
finds  that  the  insurance  company  has 
later  begun  to  sell  a  contract  which  more 
closely  fits  his  actual  needs.  Therefore, 
Applicants  do  not  believe  the  Imposition 
of  a  sales  charge  is  appropriate  in  ex- 
changes of  this  type. 

(e)  An  exemption  is  requested  to  per- 
mit the  deduction  for  a  single  pm-chase 
payment  Contract  of  a  scale  of  reduced 
sales  charges  of  5' 2  percent  on  the  first 
$5,000,  plus  3 '2  percent  of  the  next 
$45,000.  plus  2  percent  of  the  excess  over 
$50,000,  from  the  entire  purchase  pay- 
ment made  with  death  proceeds,  matur- 
ity values  and  cash  values  arising  from 
Mutual  Benefit  Life  ordinary  (individ- 
ual) and  group  life  insurance  and  fixed 
armuity  contracts.  The  payments  which 
gave  rise  to  such  proceeds  will  have  been 
subject  to  sales  charges  approximately 
equal  to  those  which  would  have  been 
imposed  had  they  originally  been  paid 
Into  the  Account.  Therefore,  Applicants 
believe  it  would  be  inequitable  to  impose 
a  full  sales  charge  on  purchases  with 
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such  moneys  and  that  such  a  charge 
would  tend,  in  practice,  to  discouiage  the 
use  of  a  worthwhile  device  for  invest- 
ment planning.  In  addition.  Applicants 
state  that  sales  efforts  made  in  connec- 
tion with  Mutual  Benefit  Life  policyhold- 
ers will  not  be  as  costly  or  burdensome 
to  the  agent  as  sales  efforts  made  in  con- 
nection with  new  prospects.  However,  in 
most  instances,  these  contracts  will  have 
been  in  force  for  a  substantial  period  of 
time  and  the  servicing  agent  will  not 
likely  be  the  original  writing  agent.  Ap- 
plicants also  allege  that  agents  are  en- 
titled to  a  commission  in  that  they  aid 
prospective  investors  in  the  complex  de- 
cision of  how  to  balance  their  current 
financial  needs  with  their  future  ex- 
pected requirements.  For  these  reasons. 
Applicants  believe  that  a  scale  of  reduced 
sales  charges  is  appropriate. 

<f)  An  exemption  is  requested  to  per- 
mit Contract  owners  to  participate  in  the 
divisible  surplus  of  Mutual  Benefit  Life. 
Applicants  state  that  participation  in  the 
divisible  surplus  is  a  traditional  method 
for  a  mutual  insurance  company  to  pass 
on  a  portion  of  the  surplus,  attributable 
to  particular  contracts,  to  the  owners  of 
such  contracts.  Applicants  represent  that 
Mutual  Benefit  Life  does  not  believe  that 
it  is  feasible  to  determine  what  portion 
of  any  surplus  reflects  solely  more  favor- 
able mortality  experience  and  what  por- 
tion reflects  lower  sales  expenses  and 
lower  administrative  expenses.  Further- 
more, Applicants  submit  that  it  is  not 
possible  to  determine,  in  advance,  the 
amount  of  any  divisible  surplus,  if  any, 
and  no  dividends  are  expected  to  be  pay- 
able on  Variable  Contract  Accounts  in 
the  near  future. 

ig>  A  one-time  enrollment  fee  of  $15 
Is  deducted  from  the  first  purchase  pay- 
ment made  under  the  Contract.  Appli- 
cants request  an  exemption  to  eliminate 
the  deduction  of  such  enrollment  fee  from 
any  purchase  payment  made  with  death 
proceeds,  maturity  values  and  cash  val- 
ues of  ordinary  (individual)  and  group 
life  insurance  or  fixed  annuity  contracts 
issued  by  Mutual  Benefit  Life  and  from 
which  no  sales  charge  or  a  reduced  sales 
charge  is  deducted.  The  enrollment  fee 
is  designed  to  cover  the  nonrecurring 
expenses  of  processing  each  application 
form,  including  the  setting  up  of  perma- 
nent records.  Mutual  Benefit  Life  antici- 
pates that  it  will  incur  lower  expenses 
in  the  processing  of  application  forms 
and  setting  up  records  for  Contracts  pur- 
chased with  such  proceeds,  because  most 
of  the  information  required  for  the  set- 
ting up  of  such  records  is  already  avail- 
able, which  justifies  the  waiver  of  any 
enrollment  fee. 

2.  Applicants  Mutual  Benefit  Life, 
FISCO,  and  VCA  2  request  an  exemption 
to  permit  a  one-time  enrollment  fee  of 
up  to  $15.  which  is  deducted  from  the 
first  purchase  payment  made  for  each 
participant,  with  moneys  accumulated 
imder  Individual  Tax -Qualified  Variable 
Annuity  Contracts  funded  through  the 
Account.  The  enrollment  fee  is  designed 
to  cover  the  nonrecurring  expenses  of 
processing  each  participant's  enrollment 
form,  including  the  setting  up  of  the  par- 


ticipant's permanent  records.  Each  VCA 
2  Contract  will  specify  the  amount  of  the 
enrollment  fee,  based  on  Mutual  Bene- 
fit Life's  appraisal  of  the  anticipated  ex- 
penses of  the  group  covered  imder  the 
particular  VCA  2  Contract.  The  amount 
of  the  enrollment  fee  will  be  less  than 
$15  only  to  the  extent  that  Mutual  Bene- 
fit Life  anticipates  that  it  will  incur  lower 
expenses  due  to  economies  arising  from 
(D  the  size  of  a  particular  group,  (2) 
the  performance  of  processing  operations 
for  Individual  Tax-Qualified  Vai-iable 
Armuity  Contracts  funded  through  the 
Account,  or  <3)  the  performance  of  pro- 
cessing operations  by  the  VCA  2  Con- 
tract Holder  which  Mutual  Benefit  Life 
would  otherwise  be  required  to  perform. 
Applicants  submit  that  because  the  en- 
rollment fee  is  designed  only  to  recoup 
certain  nonrecurring  expenses,  varia- 
tions in  the  enrollment  fee  aie  necessary 
to  avoid  charging  more  than  the  expenses 
anticipated  for  the  particular  group 
covered. 

Sections  26(a)  and  27(c)(2). — Sec- 
tions 26(a)  and  27(c)  <2)  of  the  Act,  in 
pertinent  part,  prohibit  a  depositor  or 
principal  underwriter  for  a  registered 
unit  investment  trust  from  selling  any 
security  issued  by  the  trust,  imless  the 
proceeds  of  all  payments,  other  than 
sales  load,  are  deposited  with  a  qualified 
bank  as  custodian  and  are  held  by  the 
custodian  imder  an  agreement  which 
provides  (1)  that  the  trustee  shall  have 
possession  of  all  property  of  the  trust 
and  shall  segregate  and  hold  the  same 
In  trust,  12)  that  the  trustee  shall  not 
resign  until  either  the  triist  has  been 
liquidated  or  a  successor  bank  has  been 
appointed,  (3>  that  the  trustee  may  col- 
lect from  income  and,  if  necessary,  from 
the  corpus  of  the  trust,  fees  for  services 
performed  and  reimbursement  of  ex- 
penses incurred,  and  (4)  that  no  pay- 
ment to  the  depositor  or  principal  under- 
writer shall  be  allowed  the  trustee  as  an 
expense  except  a  fee,  not  exceeding  such 
reasonable  amount  as  the  Commission 
may  prescribe,  for  performing  bookkeep- 
ing and  other  administrative  services 
delegated  to  the  depositor  or  principal 
underwriter. 

Applicants  assert  that  the  use  of  a 
bank  as  custodian  by  the  Account  would 
be  imnecessary  and,  accordingly,  have 
requested  exemption  from  the  provisions 
of  sections  26(a)  and  27(c)  (2).  The  as- 
sets of  the  Account  will  consist  only  of 
shares  of  the  Fund  which  will  be  issued 
under  an  open  account  arrangement 
evidenced  by  entries  in  the  books  of  the 
Fund  and  the  Account  rather  than  by 
transferable  stock  certificates.  Appli- 
cants also  as.sert  that  any  custodian 
would  necessarily  be  in  the  position  of 
having  to  follow  Mutual  Benefit  Life's  in- 
structions with  re.spect  to  purcha.ses  and 
sales  for  the  purpose  of  maintaining  the 
Account's  assets  at  levels  defined  by  New 
Jersey  law  and  determined  on  an  ac- 
tuarial basis,  with  the  custodian  having 
no  way  to  verify,  on  the  basis  of  its  own 
expertise,  whether  the  instructions  are 
accurate. 

Applicants  further  submit  that  the  re- 
quested exemptions  will  not  give  rise  to 


the  abuses  which  section  26(a)  and  27 
(c)  (2)  were  designed  to  prevent.  Mutual 
Benefit  Life  has  engaged  in  business 
since  1845  and  is  presently  the  14th  larg- 
est life  insurance  company  in  the  Nation 
based  on  total  assets  at  December  31, 
1971  of  $2.7  billion.  The  operations  of 
Mutual  Benefit  Life  are  regulated  by  the 
Department  of  Insurance  of  the  State  of 
New  Jersey.  Under  New  Jersey  law.  Mu- 
tual Benefit  Life  may  not  abandon  its 
obligations  to  the  Account's  participants 
until  they  have  been  fully  discharged.  In 
addition,  the  officers,  directors,  and  em- 
ployees of  Mutual  Benefit  Life  are  cov-  i 
ered  by  a  fidelity  bond  in  the  amount  of 
$2  million.  Applicants  assert  that  under 
these  circumstances,  a  custodian  offers 
little  significant  protection  against  the 
orphanage  of  the  Account  that  is  not  af- 
forded by  Mutual  Benefit  Life  itself. 

Applicants  have  consented  that  any 
order  granting  the  requested  exemptions 
may  be  subject  to  the  conditions  (i)  that 
the  charges  under  the  Contracts  for  ad- 
ministrative semces  shall  not  exceed 
such  reasonable  amounts  as  the  Com- 
mission shall  prescribe,  and  that  the 
Commission  shall  reserve  jurisdiction  for 
such  purpose,  and  (ii)  that  the  payment 
of  sums  and  charges  out  of  the  assets  of 
the  Account  shall  not  be  deemed  to  be 
exempted  from  regulation  by  the  Com- 
mission by  reason  of  the  requested  order. 
However,  Applicants'  consent  to  these 
conditions  shall  not  be  deemed  to  be  a 
concession  to  the  Commission  of  author- 
ity to  regulate  the  payment  of  sums  and 
charges  out  of  such  assets,  other  than  for 
administrative  services,  and  Applicants 
reserve  the  right,  in  any  proceeding  be- 
fore the  Commission  or  in  any  suit  or  ac- 
tion in  any  court,  to  assert  that  the  Com- 
mission has  no  authority  to  regulate  the 
payment  of  such  other  sums  and  charges. 

Section  11  (a)  of  the  Act,  in  pertinent 
part,  prohibits  an  open-end  Investment 
company  or  its  principal  underwTiter 
from  making  an  offer  of  exchange  to 
shareholders  of  another  open-end  in- 
vestment company  at  other  than  the 
relative  net  asset  values  of  the  securities 
to  be  exchanged,  unless  Commission  ap- 
proval has  first  been  given.  Section  11(c) 
of  the  Act  also  requires  prior  Commission 
approval  irrespective  of  the  basis  of  the 
exchange  if  the  offer  Involves  any  type 
of  offer  of  exchange  of  the  securities  of 
registered  unit  investment  trusts  for  se- 
curities of  any  other  investment  com- 
pany. 

Applicants  Mutual  Benefit  Life, 
FISCO,  and  VCA  2  request  an  order  un- 
der section  11  of  the  Act  approving  the 
crediting  of  any  purchase  payment  made 
under  a  VCA  2  Contract,  either  for  ac- 
cumulation units  or  for  variable  annui- 
ties, with  moneys  accumulated  under  In- 
dividual Tax-Qualified  Variable  Annuity 
Contracts  funded  through  the  Account, 
without  the  imposition  of  a  sales  charge. 

Applicants  state  that  these  moneys  ac- 
cumulated under  Individual  Tax-Quali- 
fied Variable  Annuity  Contracts  will  have 
been  subject  to  sales  charges  approxi- 
mately equal  to  those  which  would  have 
been  imposed  had  they  originally  been 
paid  into  VCA  2.  Therefore,  Applicants 
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believe  that  it  would  be  inequitable  to 
impose  additional  sales  charges  on  pur- 
chases with  such  moneys  which  would 
tend  to  discourage  the  use  of  a  worth- 
while device  for  retirement  and  Invest- 
ment planning. 

Applicants  submit  that  it  is  expected 
that  Contract  owners  under  Individual 
Tax -Qualified  Variable  Annuity  Con- 
tracts funded  through  the  Account  may 
be  part  of  qualified  plans  which  become, 
by  virtue  of  subsequent  expansion,  large 
enough  to  meet  the  minimum  purchase 
payment  requirements  imder  VCA  2 
Contracts,  as  set  forth  above.  Under 
these  circumstances.  Applicants  will  per- 
mit these  Contract  holders  imder  such 
a  plan  to  exchange  their  Contracts  for 
participation  under  a  VCA  2  Contract, 
without  the  imposition  of  a  sales  charge. 
•  giving  them  th«  advantages  of  the  econ- 
omies of  scale  available  under  the  VCA  2 
Contract  such  as  lower  sales  charges  and 
lower  expense  risk  and  mortality  risk 
charges. 

Applicants  represent  that  an  exchange 
of  this  nature,  without  the  imposition 
of  a  sales  charge,  is  a  service  of  Mutual 
Benefit  Life  to  the  Contract  o^^-ner  un- 
der an  Individual  Tax-Qualified  Variable 
Annuity  Contract,  and  as  such  it  is  not 
a  transaction  for  which  a  salesman 
should  receive  a  commission. 

Applicants  submit  that  the  objectives 
of  section  11  of  the  Act  will  be  fully 
satisfied  and  that  the  proposed  offer  of 
exchange  is  consistent  with  the  policy 
and  purpose  of  section  1 1  of  the  Act. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person,  secu- 
rity, or  transaction,  from  any  provision 
of  the  Act  and  rules  promulgated  there- 
under, if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  hereby  given  that  any  inter- 
ested person  may.  not  later  than  June  22, 
1973.  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by   a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted: or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion   should    be    addressed:    Secretary, 
Securities    and   Exchange    Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  the  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed   contemporaneously  with   the   re- 
quest. At  any  time  after  said  date,  as 
provided  by  rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  Information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
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issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing 
(if  ordered),  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-11240  Filed  6-5-73;8:45  ami 


(File  No.  500-1] 

RADIATION   SERVICE  ASSOCIATES   INC. 

Order  Suspending  Trading 

May  30, 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.01  par  value,  of  Radiation  Ser- 
vice Associates,  Inc.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  31,  1973,  through  June  9,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-11241  FUed  6-5-73:8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 

[Notice  of  Disaster  Loan  Area  988] 

COLORADO 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Colorado  as  a  major 
disaster  area  following  heavy  rains, 
snowmelt  and  flooding  beginning  on  or 
about  May  5,  1973.  applications  for 
disaster  relief  loans  will  be  accepted  by 
the  Small  Business  Administration  from 
flood  victims  in  the  following  counties: 
Adams,  Arapahoe,  Boulder,  Denver, 
Douglas,  Elbert,  El  Paso,  Jefferson,  Lari- 
mer, Logan,  Morgan,  Pueblo,  SedgT^ick, 
Teller  Washington,  and  Weld. 

Applications  may  be  filed  at  the: 

Small  Business  Administraton, 
Regional  Office. 
721-19th  Street,  room  426A. 
Denver.  Colo.  80202 

and  at  such  temporary  offices  as  are 
established.  Such  addresses  wUl  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  93-24. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  July  26,  1973. 

Dated  May  29.  1973. 

Thomas  S.  Kleppx, 

Adininistrator. 

[FR  Doc.73-11263  Filed  6-5-73:8:45  amj 


1  File  No.  500-1  ] 

WESTGATE-CALIFORNIA  CORP. 

Order  Suspending  Trading 

May  30,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commissictfi  that  the  summary 
suspension  of  trading  in  the  class  A  com- 
mon stock  ($5  par  value),  class  B  com- 
mon stock  ($5  par  value),  6  percent 
cumulative  preferred  ($10  par  value). 
5  percent  cumulative  preferred  ($70  par 
value)  6  "2  percent  convertible  subordi- 
nated debentures  due  1987,  6  percent 
subordinated  debentures  due  1979  and 
all  other  securities  of  Westgate-Cali- 
fomia  Corp.,  being  traded  othei-wlse  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered,  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  31,  1973,  through  June  9,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-11242  PUed  6-6-73;8:46  am] 


[License  No.  05  05-5091] 

GLENCO   ENTERPRISES,    INC. 

Notice  of  Issuance  of  License  To  Operate 
as  a  Small  Business  Investment  Company 

On  January  12,  1973,  a  notice  was  pub- 
lished in  the  Federal  Register  (38  FR 
1421)  stating  that  Glenco  Enterprises. 
Inc..  1257  East  105  Street,  Cleveland. 
Ohio  44106,  had  filed  an  application  with 
the  Small  Business  Administration,  pur- 
suant to  13  CFR  107.701  (1973)  for  a 
license  to  operate  as  a  small  business 
investment  company  under  the  provi- 
sions of  section  301(d)  of  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended 
(the  Act). 

Interested  parties  were  given  to  the 
close  of  business  January  27,  1973,  to 
submit  their  \\Titten  comments  to  SBA. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  issued 
license  No.  05/05-5091  to  Glenco  Enter- 
prises, Inc..  pursuant  to  section  301(d) 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended. 

Dated  May  29. 1973. 

James  Thomas  Phelan. 
Deputy  Associate  Administrator 

for  Investment. 

[FR  DOC.73-H260  Filed  6-5-73;8:45  am] 
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SBA-GUARANTEED  SBIC  DEBENTURES 
DUE  1983 

Invitation  To  Bid 

The  Small  Business  Administration 
(SBA>.  pursuant  to  the  authority  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  invites  bids  for  an 
issue  of  approximately  $25  million  de- 
bentures issued  by  small  business  in- 
vestment companies  (SBICs>  and  guar- 
anteed as  to  principal  and  interest  by 
SBA.  The  exact  principal  amount  will  be 
determined  on  June  6.  1973,  and  incor- 
porated in  the  final  papers.  A  descrip- 
tion of  the  debentures  and  SBAs  guar- 
anty, together  with  the  bid  requirements, 
are  set  forth  in  the  Notice  of  Sale.  The 
documents  referred  to  therein  are  avail- 
able from  SBA.  Bids  should  be  submitted 
in  the  manner  provided  by  the  Official 
Form  of  Proposal.  The  Notice  of  Sale 
and  the  Official  Form  of  Proposal  are  as 
follows : 

Notice  of  Sale 

OF 

$ 
'';    DEBENTimES  Due  June  1,  1983 

FuLLT  Guaranteed  as  to  Principal  and 

Interest  by  the 

Small  Business  Administration 

issued  bt 

small    BUSINESS    INVESTMENT    COMPANIES 

As  more  fully  described  in  the  Preliminary 
Prospectus  relating  thereto,'  $  aggre- 

gate principal  amount  of  Debentures  due 
June  1,  1983  (the  "Debentures')  will  be  Is- 
sued by  certain  Small  Business  Investment 
Companies  and  will  be  fully  guaranteed  as 
to  principal  and  interest  by  the  Small  Busl- 
ne^  Administration  (the  "SBA").  Sealed 
proposals  for  the  purchase  of  all  of  the  De- 
bentures shall  be  hand  dehvered  to  the  SBA 
at  the  office  of  Brown,  Wood,  Puller.  Caldwell 
&  Ivey,  One  Liberty  Plaza,  35th  Floor,  New 
York.  New  York  on  June  13.  1973  and  must 
be  received  by  the  SBA  at  such  place  prior  to 
11:00  o'clock  a.m.  (E.D.T.).  at  which  time 
and  place  all  proposals  will  be  publicly 
opened  and  announced. 

The  SBA  reserves  the  right  to  advance  or 
postpone  from  time  to  time  In  Its  discretion 
the  time  for  presentation  and  opening  of  bids 
and  to  change  the  place  where  bids  must  be 
presented  to  the  SBA  and  will  give  notice, 
confirmed  In  writing  or  by  telegram,  of  any 
such  advancement  or  postpKinement  or 
change  in  the  place  where  bids  are  to  be 
presented  to  each  bidder  who  shall  have  ad- 
vised the  SBA  In  writing  of  an  Intention  to 
bid.  In  the  event  of  any  such  postponement 
each  bid  theretofore  presented  shall  be  re- 
turned unopened  to  the  bidder. 

Timely  payment  of  the  principal  of  and 
^Interest  on  the  Debentures  wUl  be  guaran- 
teed by  the  SBA  acting  pursuant  to  section 
303fb)  of  the  Small  Business  Investment  Act 
of  1958.  as  amended,  which  provides  that  the 
full  faith  and  credit  of  the  United  States 
Is  pledged  to  the  payment  of  all  amounts  re- 
quired to  be  paid  pursuant  to  this  guaranty. 

The  Debentures,  to  be  Issued  in  principal 
amounts  of  $10,000  each,  will  be  dated  and 
bear  Interest  from  June  27.  1973.  and  will 
mature  on  June  1,  1983.  The  Debentures  will 
not  be  subject  to  redemption  or  prepayment 
prior  to  maturity. 

The  Debentures  will  bear  Interest  at  the 
rate  specified  In  the  proposal  of  the  success- 
ful bidder  In  accordance  with  this  Notice  of 
Sale.  Interest  will  be  payable  on  June  1  and 
December  1  in  each  year.  The  principal  of 
and  Interest  on  the  Debentures  will  be  pay- 


able at  the  principal  office  of  the  Federal 
Reserve  Bank  of  New  York,  as  Fiscal  Agent 
of  the  SBA. 

As  described  In  the  Preliminary  Prospectus, 
the  Debentures  will  be  offered  pursuant  to 
Guaranty  Agreements  '  covering  a  specific  De- 
benture or  Debentures  identified  In  a  deben- 
ture register  maintained  by  the  SBA.  The 
Debentures  represented  by  the  Guaranty 
Agreements  will  be  held  by,  and  be  payable 
to,  the  SBA,  as  bailee  for  holders  of  Guar- 
anty Agreements,  and  the  SBA.  as  collection 
agent,  will  remit  payments  of  principal  and 
lntere.";t  on  the  DKebentures  to  such  holders 
through  Us  FL'^al  Agent.  The  succe.=sful  bid- 
der (the  term  "bidder"  as  used  herein  apply- 
ing to  a  single  bidder  or.  In  the  case  of  a 
proup  of  bidders,  to  such  group)  shall  be 
deemed  to  have  designated  the  SBA  to  act 
as  bailee  of  the  Debentures  In  accordance 
with  the  Guaranty  Agreements. 

Each  proposal  must  be  submitted  on  the 
Official  Form  of  Proposal  referred  to  In  the 
closing  paragraph  of  this  Notice  of  Sale  and 
must  represent  a  bid  of  not  less  than  99',' 
nor  more  than  101  ^;  of  the  prlnclp^  amount 
of  all  the  Debentures,  plus  Interest.  If  any, 
accrued  thereon  to  the  date  of  delivery,  and 
must  specify  In  a  multiple  of  >ij  or  '■.n  of  l"r 
the  rate  per  annum  of  Interest  which  the 
Debentures  are  to  bear.  Only  one  interest 
rate  may  be  specified  for  the  Debentures. 
Each  proposal  must  be  enclo.sed  in  a  sealed 
envelope  and  should  be  addressed  to  the 
Small  Business  Administration  in  care  of  the 
addressee  specified  In  the  first  paragraph 
hereof  and  be  marked  on  the  outside.  In  sub- 
stance, "Proposal  for  Debentures."  Each  pro- 
posal must  be  submitted  In  duplicate,  and 
each  counterpart  must  be  signed  by  the 
bidder. 

Each  bid  must  be  accompanied  by  a  certi- 
fied or  official  bank  check  or  checks  In  the 
amount  of  $500,000.  payable  In  New  York 
Clearing  House  funds  to  the  order  of  the 
Federal  Reserve  Bank  of  New  York,  to  be  held 
and  disposed  of  by  the  SBA  as  hereinafter 
provided. 

The  right  Is  reserved  by  the  SBA  pursuant 
to  authority  vested  in  It  by  the  Issuing  SBICTs 
to  reject  all  proposals,  or  any  proposal  not 
conforming  to  this  Notice  of  Sale  or  not  on 
the  Official  Form  of  Proposal  (without  altera- 
tion e.Kcept  for  the  Insertions  required  by  the 
form).  The  right  Is  also  reserved  to  waive,  if 
permitted  by  law.  any  irregularity  in  any 
proposal. 

As  between  legally  acceptable  proposals 
complying  with  this  Notice  of  Sale,  the 
Debentures  will  be  sold  to  the  bidder  whose 
bid  shall  result  In  the  lowest  basis  cost 
of  money  computed  from  June  27.  1973 
to  the  maturity  date  of  the  Debentures.  Such 
lowest  basis  cost  of  money  will  be  determined 
by  reference  to  a  specially  prepared  table  of 
bond  yields,  a  copy  of  which  Is  available  for 
examination  by  prospective  bidders  at  the 
national  office  of  the  SBA.  Straight-line  in- 
terpolation will  be  applied  if  necessary.  If  it 
should  be  necessary  to  make  such  a  deter- 
mination for  a  coupon  rate  not  shown  in 
said  table  of  bond  yields,  reference  will  be 
made  to  other  tables  of  bond  yields.  The  deci- 
sion of  the  SBA.  acting  pursuant  to  author- 
ity vested  In  it  by  the  issuing  SBICs.  as  to 
the  lowest  basis  cost  of  money  shall  be  con- 
clusive. If  two  or  more  bids  provide  the 
Identical  lowest  basis  ccst  of  money,  the  SBA 
(unless  It  shall  reject  all  bids)  will  give  the 
makers  of  such  Identical  resvilting  bids  an  op- 
portunity to  submit  improved  bids  within 
such  time  as  the  SBA  shall  specify,  but  In  no 
case  later  than  two  hours  after  the  opening 
of  such  bids.  If  no  improved  bid  is  made  by 
the  makers  of  such  Identical  resulting  bids 
within  the  time  specified  by  the  SBA.  or  If 
upon  such  reblddlng  two  or  more  Improved 
bids  again  provide  the  Identical  basis  cost  of 


money,  the  SBA  In  its  discretion  may,  within 
two  hours  after  the  time  specified  for  such  re- 
blddlng, accept  by  lot  any  one  of  the  Identi- 
cal resulting  bids  or  may  reject  all  bids. 

F>roposals  will  be  accepted  or  rejected 
promptly  but  not  later  than  3:00  o'clock  p.m. 
E.D.T.  on  the  date  set  for  receiving  proposals. 
When  the  successful  bidder  has  been  ascer- 
tained, the  SBA  win  promptly  accept  the  pro- 
posal of  such  bidder  by  executing  and 
delivering  to  such  suceessful  bidder  the 
duplicate  of  its  proposal,  wherevipon  the  Pur- 
chase Agreement  attached  as  an  exhibit  to 
the  Official  Form  of  Proposal  will  become 
effective  without  any  separate  execution 
thereof,  and  thereafter  all  rights  of  SBA.  the 
Issuing  SBICJs  and  the  successful  bidder  shall 
be  determined  solely  in  accordance  with  the 
terms  thereof. 

If  a  bid  Is  not  accepted,  the  SBA  will 
return  to  the  bidder  the  check  or  checks 
deposited  with  such  bid.  If  a  bid  Is  accepted, 
the  amount  of  the  check  or  checks  deposited 
therewith  will  be  retained -t)y  the  SBA  as 
security  for  the  performance  of  the  obliga- 
tion of  the  bidder  under  such  bid  and  will  be 
held  and  disposed  of  In  accordance  with  the 
terms  of  the  Purchase  Agreement. 

As  soon  as  practicable  after  the  successful 
bidder  Is  ascertained,  the  SBA  will  modify 
the  Preliminary  Prospectus  relating  to  the 
Debentures  to  refiect  the  effect  of  the  pro- 
posal of  the  successful  bidder,  and  the  docu- 
ment so  modified  will  constitute  the  Prospec- 
tus. The  SBA  will  then  furnish  the  successful 
bidder  with  copies  of  the  Prospectus  In  rea- 
sonable quantity  as  required  by  It  In  con- 
nection with  the  public  offering  and  sale  of 
the  Debentures,  Including  one  copy  thereof 
signed  manually  by  the  Associate  Admin- 
istrator for  Finance  and  Investment  or  the 
General  Counsel  or  Acting  General  Counsel 
of  the  SBA. 

The  successful  bidder  will  be  furnished, 
without  cost,  the  opinion  of  the  General 
Council  or  Acting  General  Counsel  of  the 
SBA,'  as  to  the  validity  of  the  Debentures 
and  the  guaranty  by  the  SBA  of  the  payment 
of  the  principal  of  and  interest  on  such 
Debentures,  such  opinion  to  be  in  substan- 
tially the  form  annexed  to  the  Purchase 
Agreement. 

Messrs.  Brown,  Wood,  Fuller,  Caldwell  & 
Ivey,  New  York,  New  York,  will  act  as  counsel 
for  the  successful  bidder  and  will  furnish  an 
opinion  at  the  closing  substantially  In  the 
form  annexed  to  the  Purchase  Agreement, 
Such  counsel  will  also  prepare  memoranda 
with  respect  to  (1)  the  status  of  the  Deben- 
tures for  sale  under  the  securities  or  Blue 
Sky  laws  of  various  states  and  (2)  the  legal- 
ity of  the  Debentures  for  Investment  by  cer- 
tain Institutions  in  various  states.  The  com- 
pensation and  disbursements  of  such  coimsel 
are  to  be  paid  by  the  successful  bidder  under 
the  terms  of  the  Purchase  Agreement.  Said 
counsel  will,  on  request,  advise  any  prospec- 
tive bidders  of  the  amount  of  such  compen- 
sation and  estimated  disbursements  to  be 
paid  by  the  successful  bidder. 

A  Guaranty  Agreement  (in  temporary 
form)  representing  all  the  Debentures  will 
be  delivered  at  the  office  of  the  Federal  Re- 
serve Bank  of  New  York.  90  William  Street. 
New  York.  N.Y.  on  June  27.  1973.  at  10:00 
o'clock  a  m.  e.d.t..  or  such  other  place,  date 
and  time  as  may  mutxially  be  agreed  upon,  at 
which  time  the  successful  bidder  shall  pay 
the  purchase  price  by  one  or  more  checks 
payable  In  federal  funds  to  the  order  of  "Fed- 
eral Reserve  Bank  of  New  York." 

The  Guaranty  Agreements  representing 
the  Debentures  will  be  delivered  In  definitive 
form  on  July  16,  1973,  In  exchange  for  the 
temporary    Guaranty    Agreement,    in    such 
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denominations  (in  Integral  multiples  of 
$10,000)  and  registered  in  such  names  as 
shall  be  requested  by  the  successftU  bidder 
on  or  before  July  6.  1973. 

Copies  of  the  Preliminary  Prospectus  dated 
June  6,  1973,  relating  to  the  IJebentures, 
the  Official  Form  of  Proposal,  the  Purchase 
Agreement  with  the  form  of  Guaranty  Agree- 
ment attached  and  the  preliminary  Blue  Sky 
and  legal  Investment  memoranda  will  be 
furnished  upon  application  to  the  SBA, 

Small  Business  Administration, 
By  David  A.  Wollard, 

Associate  Administrator  for 
Finance  and  Investment. 

Dated  June  6,  1973. 

Official  Form  op  Proposal 
fob 

%  Debejitures  DtJi  June  1,  1983 
Polly  GtjAHANTEED  as  to  Principal 
AND  Interest 

BY    THE 

Small  Business  Administration 

issued  by 
small  business  investment  companies 

Jims  13,  1973. 
Small  Business  Administration, 
c/o  Brown,  Wood,  Fuller,  Caldwell  &  Ivey, 
1  Liberty  Plaza, 
New  York,  N.Y.  10006. 

Gentlemen;  Subject  to  the  provisions  and 
In  accordance  with  the  terms  of  the  Notice 
of  Sale  (the  "Notice  of  Sale"),  which  Is 
hereby  made  a  part  of  this  proposal,  the 
undersigned  (the  "Representatives"),  on 
behalf  of  the  persons,  firms  and  corporations 
named  In  Schedule  A'  of  the  Purchase 
Agreement  attached  hereto  (the  "Purchase 
Agreement"),  as  the  same  may  be  changed 
by  the  Representatives  subject  to  the  pro- 
visions hereof  (the  "Purchasers"),  severally 
and  not  Jointly,  hereby  offer  to  purchase  (for 
resale  to  the  public)  on  the  terms  and  con- 
ditions set  forth  In  this  proposal  and  the 
Purchase  Agreement  all  of  the  $  ag- 

gregate principal  amount  of  Debentures  due 
June  1,  1983  to  be  issued  by  certain  Small 
Business  Investment  Companies  ("SBICs") 
and  to  be  fully  guaranteed  as  to  principal 
and  interest  by  the  Small  Business  Admin- 
istration (the  "SBA")  (such  $  prin- 
cipal amount  of  Debentures  being  herein- 
after referred  to  as  the  "Debentures"),  at 
the  price  of  %  of  the  principal  amount 
thereof  plus  Interest,  If  any,  accrued  thereon 
from  June  27,  1973  to  the  date  of  their  de- 
livery. The  Representatives  are  Purchasers 
and  represent  and  warrant  to  the  SBA  that 
they  have  all  necessary  power  and  authority 
to  act  for  each  of  the  Purchasers. 

Said  Debentures  shall  bear  Interest  at  the 
rate  of  7c  per  annum. 

Receipt  of  the  Notice  of  Sale,  the  Pur- 
chase Agreement  and  the  Preliminary  Pros- 
pectus, dated  June  6,  1973,  prepared  in  con- 
nection with  the  sale  of  the  Debenttires,  Is 
hereby  acknowledged. 

Changes  may  be  made  by  the  Represent- 
atives as  to  the  Purchasers  (others  than 
the  Representatives)  set  forth  In  Sched- 
ule A  and  as  to  the  respective  principal 
amounts  of  Debentures  set  opposite  their 
respective  names  In  Schedule  A,  provided 
that  any  Debentures  not  purchased  as  a  re- 
sult of  such  changes  shall  be  purchased  sev- 
erally by  the  Representatives  in  proportion 
to  their  respective  commitments  hereunder. 

If  this  bid  shall  be  approved  by  the  SBA 
as  resulting  in  the  lowest  basis  cost  of 
money,  computed  as  provided  In  the  Notice 
of  Sale,  the  Representatives  will,  promptly 
upon  receipt  of  notification  from  the  SBA 


and  prior  to  completion  by  the  SBA  of 
the  form  of  acceptance  set  forth  below, 
supply  to  the  SBA  any  such  changes  to 
Schedule  A. 

There  are  enclosed  herewith  a  certified  or 
official  bank  check  or  checks  In  the  aggre- 
gate amoimt  of  $500,000  being  the  deposit 
required  by  the  Notice  of  Sale,  payable  in 
New  York  Clearing  House  funds  to  the  order 
of  the  Federal  Reserve  Bank  of  New  York, 
to  be  held  and  disposed  of  by  the  SBA  in 
accordance  with  the  Notice  of  Sale. 

In  consideration  of  the  agreement  of  the 
SBA  set  forth  in  the  Notice  of  Sale,  the 
Representatives  agree  on  behalf  of  each  of 
the  Purchasers  that:  (a)  The  offer  of  such 
Purchaser  Included  in  this  proposal  shall  be 
Irrevocable  until  3  o'clock  p.m.,  e.d.t.,  on 
the  date  hereof  unless  sooner  rejected  by 
the  SB.A.;  and  (b)  when  all  changes.  If  any,  to 
Schedule  A  to  the  Purchase  Agreement  at- 
tached hereto  shall  be  made  and  this  bid 
accepted  by  the  SBA  by  execution  of  the 
form  of  acceptance  set  forth  below,  said 
Purchase  Agreement  shall  become  effective 
without  any  separate  execution  thereof  and 
shall  be  deemed  to  be  dated  the  date  here- 
Inbelow  set  forth,  and  thereafter  all  rights 
of  the  SBA,  the  SBICs  and  of  the  Purchasers 
shall  be  determined  solely  In  accordance 
with  the  terms  of  said  Purchase  Agreement. 

This  Official  Form  of  Proposal  must  be 
submitted  in  duplicate  and  shall  be  deemed 
rejected  by  the  SBA  unless  accepted  by  the 
SBA  prior  to  3  o'clock  p.m.,  e.d.t.,  on  the 
date  hereof. 

Very  truly  yours, 


By 


On  behalf  of  and  as  the  Repre- 
sentatives of  the  person (8), 
flrm(s)  and/or  corpora- 
tion (s)  named  or  to  be  named 
in  Schedule  A  to  the  Purchase 
Agreement    hereto   attached. 


Accepted  this  13th  day  of  June,  1973. 
Small  Business  Administration, 


By 


1  Filed  as  part  of  the  original  document. 


Ci  Debentures  due  June  1,  1983 

FtTLLY  Guaranteed  as  to  Principal  and 

Interest  by  the 
SMALL  BUSINESS  ADMINISTRATION 

Issued  by 

SMALL    business    INVESTMENT    COMPANIES 

PURCHASE  AGREEMENT 

The  person(s),  flrm(s).  and/or  corpora- 
tlon(s)  who  executed  the  Official  Form  of 
Proposal  to  which  this  Purchase  Agreement 
Is  attached  (the  "Representatives"),  acting 
for  and  In  behalf  of  themselves  and  the  other 
Purchasers  named  In  Schedule  A  hereto 
(herein  called  the  "Purchasers")  for  whom 
they  are  acting  as  Representatives  for  the 
purposes  of  this  Agreement  as  set  forth 
below,  hereby  confirm  their  agreement  with 
the  Small  Business  Administration  (herein 
called  "SBA"),  an  agency  of  the  United 
States  acting  pursuant  to  authorization  on 
behalf  of  certain  Small  Business  Investment 
companies  ("SBICs"),  for  the  purchase  by 
the  Purchasers,  acting  severally  and  not 
Jointly,  and  the  sale  by  the  SBICs  of  $ 
aggregate   principal    amount   of  To    De- 

bentures due  June  1,   1983' to  be  Issued  by 
the  SBICs  and  to  be  fully  guaranteed  as  to 
principal  and  Interest  by  SBA  (such  $ 
principal  amount  of  %  Debentures  due 

June  1,  1983  being  hereinafter  referred  to 
as  the  "Debentxires") .  Each  Debenture  is 
to  be  in  the  principal  amount  of  $10,000  and 
ownership  of  the  Debentures  is  to  be  evi- 
denced by  Guaranty  Agreements  (herein 
called  the  "Guaranty  Agreements")   in  sub- 


stantially the  form  attached  hereto  as  Sched- 
ule B.  '^The  Representatives  represent  and 
warrant  that  as  such  Represent.itlves  they 
have  been  authorized  by  the  other  Purchasers 
to  enter  into  and  execute  this  Agreement  on 
their  behalf  and  to  act  for  them  in  the 
manner  provided  herein. 

Section  1.  Purchase  and  Sale.  Upon  the 
terms  and  conditions  and  upon  the  basis  of 
the  representations,  warranties  and  agree- 
ments herein  set  forth,  SBA  agrees,  pur- 
suant to  authorization  from  the  SBICs.  to 
cause  such  SBICs  to  sell  to  the  Purchasers 
and  the  Purchasers  agree,  severally  and  not 
Jointly,  to  purchase  from  the  SBICs.  the  re- 
spective principal  amounts  of  Debentures 
set  forth  opposite  the  names  of  the  Pur- 
chasers hi  Schedule  A  hereto  at  the  pur- 
chase price  set  forth  in  the  Official  Form  of 
Proposal  to  which  this  Purchase  Agreement 
is  attached,  plus  Interest,  if  any.  accrued 
thereon  from  June  27.  1973  to  the  date  of 
Closing  (hereinafter  defined).  The  Pur- 
chasers contemplate  a  public  offering  of  the 
Debentures.  SBA  agrees  to  (a)  assemble  the 
Debentures  as  agent  for  the  SBICs  for  sale 
to  the  Purchasers;  (b)  accept  delivery  of  the 
Debentures  as  bailee  pursuant  to  the  Guar- 
anty Agreements;  (c)  make  delivery  of  the 
Guaranty  Agreements  as  provided  In  Section 
3  hereof;  and  (d)  direct  the  Federal  Reser^'e 
Bank  of  New  York  to  distribute  to  the  SBICs 
the  purchase  price  for  the  Debentures,  less 
any  costs  Incident  to  the  sale  of  the  De- 
bentures (see  Section  7  herein) ,  paid  by  the 
Purchasers  to  the  Federal  Reserve  Bank  of 
New  York  for  the  account  of  the  SBICs. 

Section  2.  Representations,  Warranties  and 
Agreements  of  SBA.  SBA  represents,  war- 
rants, and  agrees  with  the  Purchasers  that: 

(a)  The  Guaranty  Agreements,  when  ex- 
ecuted and  delivered  at  the  Closing,  will  be 
In  substantially  the  form  attached  hereto  as 
Schedule  B  and  will  be  legal,  valid  and  bind- 
ing undertakings  of  SBA  in  accordance  witli 
their  terms. 

(b)  The  Debentiues  are  Identified  in  a 
debenture  register  maintained  at  SBA,  and 
SBA  has  full  power  and  authority  on  behalf 
of  the  SBICs  to  deliver  such  Debentures  in 
accordance  herewith  and  to  receipt  for  the 
purchase  price  therefor  upon  payment 
thereof  by  the  Purchasers  to  the  Federal  Re- 
serve Bank  of  New  York  for  the  account  of 
the  SBICs. 

(c)  SBA  has  full  power  and  authority  to 
accept  the  Debentures  as  bailee  on  behalf 
of  the  holders  of  Guaranty  Agreements  and, 
upon  delivery  thereof  to  SBA  as  herein  and 
lu  the  Guaranty  Agreements  provided,  the 
holders  of  Guaranty  Agreements  will  have 
title  to  the  Debentiu-es,  subject  to  no  prior 
liens  or  restrictions. 

(d)  The  guaranty  by  SBA  of  the  Deben- 
tures Is  In  conformity  with  Section  303(b) 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended,  and  wOl  be  within  the 
Umltatlons  set  forth  in  Section  4(c)  (4)  (B) 
of  the  Small  Business  Act  and  the  authority 
of  SBA  under  and '  pursuant  to  Public  Law 
92-544,  in  each  case  after  giving  effect  to  all 
other  loans,  guaranties  and  other  obligations 
or  commitments  outstanding  pursuant  to 
Title  ni  of  the  Small  Business  Investment 
Act  of  1958. 

Section  3.  Payment  for  and  Delivery  of  De- 
bentures— Closing.  Payment  of  the  purchase 
price  for  the  Debentures  shall  be  made  at 
the  office  of  the  Federal  Reserve  Bank  of  New 
York,  90  William  Street,  New  York.  New  York, 
or  at  such  other  place  as  shall  be  agreed 
upon  by  SBA  and  the  Representatives,  at 
10:00  a.m.,  E.D.T.  on  June  27.  1973  (the 
"Closing") .  The  Closing  may  be  pKJstponed  to 
such  later  time  or  date  as  shall  be  agreed 
upon  by  SBA  and  the  Representatives.  Such 
payment  shall  be  made  to  the  Federal  Re- 
serve Bank  of  New  York  for  the  account  ot 
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the  SBICs  by  the  Purchasers,  or  the  Repre- 
sentatives on  their  behalf.  In  federal  funds, 
against  delivery  of  the  Debentures  to  SBA, 
as  bailee,  pursuant  to  the  Guaranty  Agree- 
ments and  against  delivery  of  the  Guaranty 
Agreements  to  or  upon  the  order  of  the  Repi- 
rrsentatlves  for  the  respective  accounts  of 
the  Purchasers.  Delivery  of  the  Guaranty 
Agreements  at  the  Closing  shall  be  effected 
by  delivery  to  such  person,  firm  or  corpora- 
tion as  shall  be  designated  by  the  Represent- 
aMves.  of  one  Guaranty  Agreement  In  tem- 
p-jrary  form  evidencing  ownership  of  the 
Debentures. 

Section  4.  Security.  SBA  acknowledges  re- 
ceipt of  an  amount  equal  to  that  required 
to  be  deposited  in  connection  with  the  bid 
by  the  Notice  of  Sale  from  the  Representa- 
tives on  behalf  of  the  several  Purchasers, 
which  deposit  has  been  made  by  the  Pur- 
chasers in  proportion  to  the  principal 
amount  of  Debentures  set  forth  opposite 
their  names  in  Schedule  A  hereto.  If  the  Piu-- 
chasers  comply  with  their  obligations  here- 
under to  accept  and  pay  for  the  Debentures, 
such  amount,  without  interest,  shall  be  ap- 
plied to  the  aggregate  purchase  price  of  the 
Debentures  as  provided  In  Section  1  hereof. 
In  the  event  of  termination  of  this  Agree- 
ment by  reason  of  failure  by  SBA  to  deliver 
the  Guaranty  Agreements  on  the  date  of 
Closing,  or  for  any  other  reason  permitted 
by  this  Agreement,  other  than  pursuant  to 
Section  10  hereof,  such  amount  shall  be 
returned  immediately  without  Interest,  by 
SB.\  to  the  Representatives  for  the  accounts 
of  the  several  Purchasers.  If.  on  the  date  of 
Closing,  any  Purchaser  shall  not  accept  and 
pay  for  the  Debentures  which  such  Pur- 
chaser has  agreed  to  purchase,  then  (1)  as 
to  any  Purchaser  whose  nonacceptance  or 
nonpayment  constituted  a  default  hereunder, 
the  portion  of  such  sum  delivered  to  SBA  on 
behalf  of  such  Purchaser  shall  be  retained 
by  SBA  as  liquidated  damages  for  such  fail- 
ure, provided,  that  if  any  Debentures  agreed 
to  be  purchased  by  such  Purchaser  shall  be 
purchased  and  paid  for  by  the  re- 
maining Purchasers,  or  by  any  substitute 
Purchaser  or  Purchasers  procured  by  non- 
defaulting  Purchasers,  as  provided  in  Section 
10  hereof.  SBA  shall  return  to  the  Repre- 
sentatives such  portion,  less  the  amount  of 
any  expenses  of  SBA  caused  by  the  failure  or 
refusal  of  such  Purchaser  to  purchase  and 
pay  for  Debentures,  and  (11)  as  to  any  Pur- 
cha.ser  whose  nonacceptance  or  nonpayment 
did  not  constitute  a  default  hereunder.  SBA 
shall  return  to  the  Representatives,  for  the 
account  of  such  Purchaser,  without  interest. 
the  amount  of  the  deposit  made  on  its 
behalf. 

Section  5.  Prospectus.  SBA  has  heretofore 
furnished  to  the  Representativ.es  copies  of  a 
Preliminary  Prospectus  relating  to  the  De- 
bentures and  Guaranty  Agreements.  SBA 
agrees  that,  as  soon  as  practicable  after  this 
Agreement  becomes  effective,  it  will  complete 
the  Preliminary  Pro,spectus  and  will  make 
such  changes  therein  as  it  may  deem  advis- 
able and  as  shall  be  approved  by  the  Repre- 
sentatives as  to  form  and  substance  and  as 
not  involving  a  material  adverse  change  from 
the  Preliminary  Prospectus,  and  that  one  or 
more  copies  thereof  as  so  completed  and 
changed  (the  "Prospectus")  will  be  executed 
on  behalf  of  SBA  by  Its  authorized  repre- 
sentative, dated  the  date  the  propo.sal  was 
accepted  by  SBA.  and  delivered  to  the  Repre- 
sentatives on  or  prior  to  the  date  of  Closing. 
SBA  hereby  authorizes  the  Purchasers  to  use 
the  Prospectus  in  connection  with  the  public 
offering  and  sale  of  the  Debentures. 

SBA  represents  and  warrants  to  each  of 
the  Purchasers  that  the  statements  and  in- 
formation contained  in  the  Prospectus  at  the 
date  thereof  and  at  the  date  of  Closing  will 
be  true,  correct  and  complete  In  all  material 
respects,  aind  the  Prospectus  as  of  such  times 


will  not  omit  any  statement  or  information 
which  should  be  Included  therein  for  the 
purpose  for  which  It  is  to  be  used  or  which 
is  necessary  to  make  the  statements  and 
Information  contained  therein  not  mislead- 
ing In  any  material  respect,  except  as  such 
statements  and  Information  may  have  been 
furnished  In  writing  by  the  Purchasers  ex- 
pressly for  use  In  the  Prospectus. 

Section  6.  Blue  Sky  Qualification.  SBA 
agrees  to  cooperate  with  the  Purchasers  in 
qualifying  the  Debentures  for  offering  and 
sale  under  the  securities  or  Blue  Sky  laws  of 
such  Jurisdiction  as  may  be  designated  by 
the  Representatives,  provided  that  SBA  shall 
not  be  required  to  file  any  general^ consent  to 
service  of  process  under  the  laws  of  any  such 
jurisdiction,  and  that  any  applications  re- 
quired In  connection  therewith  shall  be 
prepared  on  behalf  of  SBA  by  counsel  for  the 
Purchasers  and.  to  the  extent  permitted  by 
law.  filed  by  such  counsel  on  behalf  of  SBA. 

Section  7.  Payment  of  Expenses.  The  Pur- 
chasers shall  be  under  no  obligation  to  pay 
any  expenses  incident  to  the  performance 
of  the  obligations  of  SBA  hereunder  Includ- 
ing, but  not  limited  to.  the  cost  of  printing 
or  other  reproduction  and  delivery  of  the 
Bidding  Papers,  the  Preliminary  Prospectus, 
the  Prospectus,  the  Debentures,  the  Guaranty 
Agreements,  the  memoranda  referred  to  in 
the  Notlte  of  Sale,  and  the  opinion  of  the 
General  Counsel  or  Acting  General  Counsel 
of  SBA.  The  Purchasers  agree  to  pay  all  their 
expenses.  Including  the  fees  and  disburse- 
ments of  counsel  for  the  Purchasers.  Incurred 
In  connection  with  the  Debentures  or 
Guaranty  Agreements. 

Section  8.  Conditions  of  Purchasers'  Obli- 
gations. The  obligations  of  the  Purchasers  to 
purchase  and  pay  for  the  Debentures  shall  be 
subject  to  the  accuracy  of  the  representations 
and  warranties  on  the  part  of  SBA  and  to  the 
performance  of  its  obligations  to  be  per- 
formed hereunder  prior  to  the  Closing,  and 
to  the  following  further  conditions: 

(a)  At  the  time  of  Closing,  the  Representa- 
tives shall  have  received  the  favorable 
opinions  of  the  General  Counsel  or  Acting 
General  Counsel  of  SBA  and  Brown,  Wood, 
Fuller,  Caldwell  &  Ivey,  counsel  for  the  Pur- 
chasers,' each  dated  the  date  of  Closing,  sub- 
stantially In  the  forms  of  Exhibits  A  and  B 
to  this  Agreement. 

(b)  At  the  time  of  Closing,  the  Repre- 
sentatives shall  have  received  a  certificate  of 
SBA  dated  the  date  of  Closing,  signed  by  the 
Administrator  or  Deputy  Administrator  of 
SBA.  to  the  effect  that: 

(I)  the  representations  and  warranties  of 
SBA  contained  herein  are  true  and  correct 
as  if  m4de  as  of  the  time  of  Closing:  and 

(II)  the  Debentures  have  been  delivered  to 
SBA.  as  bailee,  in  accordance  herewith  and 
pursuant  to  the  Guaranty  Agreements. 

If  any  conditions  contained  in  this  Agree- 
ment shall  not  be  satisfied  or  if  the  obliga- 
tions of  the  Purchasers  shall  be  terminated 
for  any  reason  permitted  by  this  Agreement, 
this  Agreement  shall  terminate  and  neither 
the  Purchasers  nor  SBA  nor  the  SBICs  shall 
be  under  further  obligation  hereunder 
except  that  the  deposit  referred  to  in  Sec- 
tion 4  shall  be  returned  by  SBA  to  the  Repre- 
sentatives. 

Section  9.  Tertnination  of  Agreement.  The 
Representatives  shall  have  the  right  to  ter- 
minate this  Agreement  by  giving  the  notice 
indicated  below  in  this  Section,  at  any  time 
at  or  prior  to  the  Closing  (a)  if  there  shall 
have  occurred  any  new  outbreak  of  hostili- 
ties or  other  national  or  international  calam- 
ity or  development  the  effect  of  which  on 
the  financial  markets  of  the  United  States 
shall  be  such  as,  In  the  Judgment  of  the  Rep- 
resentatives, makes  it  impracticable  for  the 
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Purchasers  to  sell  the  Debentures,  (b)  if 
trading  on  the  New  York  Stock  Exchange 
shall  have  been  suspended  or  maximum  or 
minimum  prices  for  trading  shall  have  been 
fixed,  or  maximum  ranges  for  prices  for  secu- 
rities on  the  New  York  Stock  Exchange  shall 
have  been  required  by  that  Exchange  or  by 
order  of  any  governmental  authority  having 
Jurisdiction,  (c)  if  a  banking  moratorium 
shall  have  been  declared  by  Federal  authori- 
ties, or  (d)  If  there  shall  have  been  enacted 
legislation  which  would  adversely  affect  SBA's 
power  as  described  In  the  Prospectus  to  guar- 
antee the  Debentures.  If  the  Representatives 
shall  elect  to  terminate  this  Agreement  as 
provided  In  this  Section.  SBA  shall  be  notified 
promptly  by  the  Representatives,  by  tele- 
phone or  telegram,  and  such  notice  confirmed 
by  letter.  If  this  Agreement  shall  be  termi- 
nated as  provided  in  this  Section,  neither  the 
Purchasers  nor  the  SBICs  nor  SBA  shall  be 
under  further  obligation  hereunder  except 
that  the  deposit  referred  to  In  Section  4  shall 
be  returned  by  SBA  to  the  Representatives. 

Section  10.  Substitution  of  Purchasers  or 
Increase  in  Purchaser's  Commitments.  If  for 
any  reason  one  or  more  dl  the  Purchasers 
shall  fall  at  the  Closing  to  purchase  the  De- 
bentures which  they  have  agreed  to  purchase 
herevinder  (the  "Unpiirchased  Debentures"), 
then: 

(a)  If  the  aggregate  principal  amount  of 
Unpurchased  Debentures  does  not  exceed 
$  ,  the  remaining  Purchasers  shall  be 
obligated  to  purchase  the  full  amount 
thereof.  In  proportion  to  their  respective 
commitments  hereunder. 

(b)  If  the  aggregate  principal  amount  of 
Unpurchased  Debentures  exceeds  $  ,  any 
of  the  remaining  Purchasers  selected  by  the 
Representatives,  or  any  other  purchasers  the 
Representatives  select,  shall  have  the  right 
within  24  hours  after  the  Closing  to  purchase 
or  procure  purchasers  for  all.  but  not  less 
than  all,  of  such  Unpurchased  Debentures 
In  such  amounts  as  may  be  agreed  upon:  and 
If  the  remaining  Purchasers  shall  not  agree 
to  purchase  and  or  procure  a  party  or  parties 
to  agree  to  purchase  such  Debentures  on  such 
terms  within  such  period,  then  SBA  shall  be 
entitled  to  an  additional  period  of  24  hours 
in  which  to  procure  another  responsible  party 
or  parties  to  agree  to  purchase  such  Deben- 
tures on  such  terms.  If  neither  the  remain- 
ing Purchasers  nor  SBA  shall  procure  another 
party  or  parties  to  agree  to  purchase  such 
Debentures  within  the  aforesaid  periods,  then 
SBA  may,  at  Its  option,  by  written  notice 
delivered  to  the  Purchasers  no  later  than  72 
hours  after  the  Closing,  elect  to  proceed  with 
the  sale  to  the  remaining  Purchasers  of  the 
Debentures  which  they  have  agreed  to  pur- 
chase. In  the  absence  of  the  exercise  of  such 
option  this  Agreement  shall  terminate. 

The  termination  of  this  Agreement  pur- 
suant to  this  Section  shall  be  without  liability 
on  the  part  of  SBA,  the  SBICs  or  any  of  said 
remaining  Purchasers. 

Nothing  herein  shall  relieve  any  Purchaser 
•so  defaulting  from  liability.  If  any,  for  such 
default. 

In  the  event  of  a  default  by  any  one  or 
more  Purchasers  as  set  forth  In  this  Section, 
either  the  Repre-sentatives  or  SBA  shall  have 
the  right  to  postpone  the  Closing  for  an  ad- 
ditional period  of  not  exceeding  5  business 
days  In  order  that  any  required  changes  In 
any  documents  or  arrangements  may  be 
effected. 

Section  11.  Representations,  Warranties 
and  Agreements  to  Survive  Delivery.  All 
representations,  warranties,  agreements  and 
covenants  contained  In  this  Agreement  shall 
remain  operative  and  In  full  force  and  effect 
regardless  of  any  Investigation  made  by  or 
on  behalf  of  any  Purchaser  or  by  or  on  behalf 
of  SBA,  and  shall  survive  delivery  of  the 
Debentures  to  the  Purchasers. 
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Section  12.  Notices.  Except  as  herein  other- 
wise provided,  all  communications  hereun- 
der shall  be  In  writing  and.  If  sent  to  the 
Purchasers,  shall  be  mailed,  delivered,  or  tel- 
egraphed and  confirmed  In  writing  to  the 
Representatives  to  the  care  of  and  at  the 
address  of  the  first  Representative  appearing 
In  Schedule  A  hereto  >  or,  if  sent  to  SBA, 
shall  be  maUed,  delivered  or  telegraphed  and 
confirmed  In  writing  to  1441  L  Street  NW., 
Washington,  D.C.  20416,  attention  of  the  Ad- 
ministrator or  Acting  Administrator,  and  a 
copy  of  each  notice  shall  be  furnished  to  the 
General  Counsel  or  Acting  General  Counsel 
of  SBA. 

Bids  will  be  opened  at  the  office  of 
Brown,  Wood,  Fuller,  Caldwell  &  Ivey.  1 
Liberty  Plaza,  35th  floor.  New  York,  N.Y., 
at  11  a.m..  e.d.t..  on  June  13,  1973.  SBA 
reserves  the  right  to  reject  all  bids. 

Dated  May  31,  1973. 

David  A.  Wollard,  ' 
Associate  Administrator  for 
Finance  and  Investment. 

IFRDoc.73-11176  Filed  6-5-73:8:45  am] 


son,  Keokuk,  Lee.  Louisa,  Lucas,  Madison, 
Mahaska,   Marion.  Monroe,  Muscatine, 
Ringgold,    Scott,    Van   Buren,    Warren, 
Wapello,  and  Wayne. 
Applications  may  be  filed  at  the; 

Small  Business  Administration,  District  Of- 
fice, 210  Walnut  Street,  Des  Moines,  Iowa 
50309. 

and  at  such  temporary  oflQces  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  92-385. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  July  26,  1973. 

Dated  May  29, 1973. 

Thomas  S.  Kleppe, 
Administrator. 

[FRDoc.73-11265  Filed  6-5-73:8:45  am] 


[Notice  of  Disaster  Loan  Area  974, 
Amendment  2] 

ILLINOIS 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Illinois  as  a  major 
disaster  area  following  flooding,  high 
winds,  and  lake  storms  begirming  on  or 
about  March  1,  1973,  applications  for  dis- 
aster relief  loans  will  be  accepted  by  the 
Small  Business  Administration  from 
flood  victims  in  the  following  additional 
counties:  Kankakee,  Logan,  Menard, 
Morgan,  and  Pulaski.  (See  38  FR  12179 
and  38  FR  13586.) 

Applications  may  be  filed  at  the: 

Small  Business  Administration.  Branch  Office, 
Rldgely  Building,  room  816,  502  East  Mon- 
roe Street,  Springfield,  111.  62701. 

and  at  such  temporary  offices  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  92-385. 

Applications  for  disaster  loans  imder 
this  annoimcement  must  be  filed  not 
later  than  July  16,  1973. 

Dated  May  17,  1973. 

Thomas  S.  Kleppe, 
Administrator. 

[FRDoc.73-1 1262  Filed  6-5-73:8:45  am) 


[  Notice  of  Disaster  Loan  Area  987  ] 

IOWA 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Iowa  as  a  major  dis- 
aster area  following  severe  storms  and 
flooding  beginning  on  or  about  March  13, 
1973,  applications  for  disaster  relief  loans 
will  be  accepted  by  the  Small  Business 
Administration  from  flood  victims  in  the 
following  counties:  Adams,  Appanoose, 
Clinton,  Davis,  Des  Moines,  Dubuque, 
Henry,  Iowa,  Jackson,  Jefferson,  John- 


[  Notice  of  Disaster  Loan  Area  989) 

MAINE 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Maine  as  a  major 
disaster  area  following  heavy  rains 
and  flooding  beginning  on  or  about 
April  24,  1973,  applications  for  disaster 
relief  loans  will  be  accepted  by  the  Small 
Business  Administration  from  flood  vic- 
tims in  the  following  counties:  Aroos- 
took, Penobscot,  and  Washington. 

Applications  may  be  flled  at  the : 

Small  Business  Administration.  District 
Office,  40  Western  Avenue,  Augusta,  Maine 
04330. 

and  at  such  temporary  offices  are  estab- 
lished. Such  addresses  will  be  announced 
locally.  Applications  will  be  procossed 
under  the  provisions  of  Public  Law  93-24. 
Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  July  26, 1973. 

Dated  May  29,  1973. 

Thomas  S.  Kleppe. 
Administrator. 

I  PR  Doc.73-11264  Flled  6-5-73:8:45  am] 


Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  July  16.  1973. 

Dated  May  18,  1973. 

Thomas  S.  Kleppe, 
Administrator. 

[FRDoc.73-11261  FUed  6-5-73:8:45  am] 
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I  Notice  of  Disaster  Loan  Area  973, 
Amendment  2) 

MISSOURI 

Amendment  to  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Missouri  as  a  major 
disaster  area  following  heavy  rains  and 
and  flooding  beginning  on  or  about 
March  6,  1973,  applications  for  disaster 
relief  loans  will  be  accepted  by  the  Small 
Business  Administration  from  flood  vic- 
tims in  the  following  additional  counties : 
Benton,  Johnson,  Monroe,  Pettis.  Ran- 
dolph, and  Schuyler.  (See  38  FR  10339 
and  38  FR  12179.) 

Applications  may  be  filed  at  the : 

Small  Business  Administration.  District 
Office,  210  North  12th  Street,  room  520.  St. 
Louis.  Mo.  63101 

and  at  such  temporary  offices  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locally. 


[Delegation  of  Authority  No.  30- VII, 
Amendment  2) 

CHIEF,    REGIONAL    FINANCING    DIVISION 
ET  AL. 

Delegation  of  Authority  To  Conduct 
Program  Activities  in  the  Field  Offices 

Delegation  of  Authority  No.  30-Vn  (37 
FR  17616).  as  amended  (38  FR  6110).  is 
hereby  further  amended  to  include  au- 
thority for  chief.  District  Administrative 
Divisions  to  rent  motor  vehicles  and 
garage  space.  Part  VIII  3.  is  revised  to 
read  as  follows: 

***** 
Part  Vni — Administrative 

Section  A.  Authority  to  purchase,  or 
contract  for  equipment,  services,  and 
supplies — 

*  *  *  ♦  • 

3.  To  rent  motor  vehicles  and  garage 
space  for  the  storage  of  such  vehicles 
when  not  furnished  by  this  Administra- 
tion. 

(1)  Chief,  Regional  Administrative 
Division. 

(2)  Regional  office  services  manager. 

(3)  District  directors. 

(4)  Chief,  District  Admir^istrative  Di- 
visions. 

***** 

Effective  date.— July  1,  1972. 

C.    I.    MOYER. 

Regional  Director, 

Region  VII. 

jFR  Doc.73-11267  Filed  6-5-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[ICC  Order  No.  98;  Rev.  SO.  944; 
Amendment  No.  1  ] 

ANN   ARBOR   RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
order  No.  98  (the  Ann  Arbor  Railroad 
Co.)  and  good  cause  appearing  therefor: 

It  is  ordered.  That: 

ICC  order  No.  98  be.  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  <g) 
therefor: 

ig)  Expiration  date. — This  order  shall 
expire  at  11 :59  p.m.,  June  15,  1973.  unless 
otherwise  modified.  changed.  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  Effective  at  11:59 
p.m..  May  31.  1973,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
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under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association:  and  that  it  be  filed  with  the 
Director,  OfiQce  of  the  Federal  Register. 

Issued  at  Washington,  DC,  May  29, 
1973. 

interst.\te   commerce 
Commission, 
FsealI  Lewis  R.  Teeple. 

Agent. 

[FR  Doc.73-11305  Filed  6-5-73:8:45  am] 


I  Ex  Parte  No.  241:  E.\emption  No.  42] 
ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing  that  there  is  an  emer- 
gency movement  of  three  trainloads  of 
concrete  pipe  from  Price,  Miss.,  to  Spring 
City.  Tenn..  requiring  the  use  of  forty- 
six  70-ton  flatcars  capable  of  handling 
concentrated  loads;  that  these  shipments 
will  move  in  three  consecutive  train-lot 
movements;  that  the  carriers  involved 
are  unable  to  supply  sufficient  cars  of 
their  own  ownerships  capable  of  han- 
dling these  shipments:  and  that  suitable 
cars  of  other  ownerships  can  be  made 
available  to  transport  these  shipments. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  the  Illinois  Central  Gulf  Rail- 
road Co.  be.  and  It  is  hereby,  authorized 
to  accept  from  shipper  at  Price.  Miss., 
and  transport  to  Spring  City,  Tenn., 
routed  via  its  line  thence  Southern  Rail- 
way Co.;  and  the  Southern  Railway  Co. 
Is  authorized  to  return  empty  cars  to 
Price,  Miss.,  via  reverse  of  loaded  route, 
3  trains  of  46  flatcars  of  various 
ownership  without  regard  to  the  provi- 
sions of  Car  Service  Rules  1  and  2. 

Effective  May  24,  1973. 

■  Expires  July  10,  1973. 

Issued  at  Washington.  DC,  May  24, 
1973. 

Interstate     Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

(FR  Doc.73-n304  Filed  6-5-73:8:45  am] 


MC  108461  sub  120,  Whitfield  Transportation. 
Inc.,  is  contlnxied  to  July  10,  1973,  at  New 
Mexico  Motor  Carriers  Association,  1500 
Hennett  Avenue  NE.,  Albuquerque,  N.  Mex. 

I.  and  S.  M-26750,  rate  Increases  for  under 
1,000  pounds,  central  and  southern  region, 
and  I.  and  S.  M-26750  sub  1,  rat«  increases 
for  under  1.000  pounds,  central  and  south- 
ern region,  now  assigned  June  25,  1973,  at 
Washington,  D.C.,  is  canceled. 

MC-20783  sub  88.  Tompkins  Motor  Lines, 
Inc.,  is  continued  to  July  23.  1973  (1  week) , 
at  Birmingham,  Ala.,  In  a  hearing  room  to 
be    later    designated. 

MC  76297,  Richard  Dean  Wendelken.  doing 
business  as  Rubber  City  Express,  now  as- 
signed June  13.  1973,  at  Washington,  DC, 
is  canceled  and  the  petition  Is  dismissed. 

MC  127042  sub  97,  Hagen,  Inc.,  now  assigned 
June  28.  1973,  at  Omaha,  Nebr.,  is  canceled 
and   the   application  Is   dismissed. 

MC-78276  sub  6.  Mazzeo  &  Sons  Express,  now 
assigned  Junie  6.  1973  at  Miami,  Pla.,  Is 
canceled  and'the  application  dismissed. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  Doc.73-11308  Filed  6-5-73:8:45  am] 


[Notice  267) 

ASSIGNMENT  OF   HEARINGS 

June  1,  1973. 
Cases  assigned  for  hearing. "pastpone- 
ment,  cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 


[Notice  43] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

June  1,  1973. 

The  following  publications  (except  as 
otherwise  specifically  noted,  each  ap- 
plicant (on  applications  filed  after 
March  27,  1972)  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application),  are  governed 
by  the  new  special  rule  1100.247  of  the 
Commission's  rules  of  practice,  published 
iiv-tbe  Federal  Register,  issue  of  Decem- 
ber 3vl963,  which  became  effective  Jan- 
uary 1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  by  the  Commission. 

Motor  Carriers  of  Property 

APPLICATIONS  assigned  FOR  ORAL  HEARING 

No.  MC  123681  (sub-No.  25),  filed 
May  17,  1973.  Applicant:  WIDING 
TRANSPORTATION,  INC.,  P.O.  Box 
03159.  Portland,  Oreg.  97203.  Applicants 
representative:  Earle  V.  White,  2400 
Southwest  Fourth  Avenue,  Portland. 
Oreg.  97201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel,  and  iron  and  steel  articles, 
(1>  between  points  in  Idaho,  Oregon, 
and  Washington;  and  (2)  between  points 
in  Oregon  and  Washington  on  the  one 
hand,  and,  on  the  other,  points  in  Mon- 
tana and  Utah. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority. 


HEARING:  June  18,  1973  (1  week)  in 
the  Benson  Hotel,  309  Southwest  Broad- 
way. Portland,  Oreg.;  July  9,  1973  (1 
week)  in  the  Westbury  Hotel.  480  Sutter 
Street,  San  Francisco,  Calif.;  and  on 
July  16,  1973  (1  week)  in  the  Roadway 
Inn,  154  West  Six  South  Street,  Salt 
.Lake  City,  Utah.  All  hearings  will  com- 
mence at  9:30  a.m..  d.s.t.  (or  9:30  a.m., 
U.S.  standard  time,  if  that  time  is  ob- 
served ) . 

No.  MC  129631  (sub-No.  38),  filed 
May  25,  1973.  Applicant:  PACK  TRANS- 
PORT. INC.,  3975  South  Second  West, 
Salt  Lake  City,  Utah  84107.  Applicant's 
representative:  Harry  D.  Pugsley,  400  El 
Paso  Gas  Building,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  as  described  in  appendix  V 
to  the  report  in  "Decriptlons  in  Motor 
Carrier  Certificates,"  61  M.C.C.  209,  (1) 
between  points  in  Utah,  on  the  one  hand, 
and.  on  the  other,  points  in  Idaho, 
Oregon,  Washington,  and  Montana,  and 
1 2)  from  points  In  Oregon  and  Washing- 
ton to  points  in  Idaho. 

Note. — Applicant  also  holds  contract  car- 
rier authority  under  MC  101741,  therefore 
dual  operations  and  conunon  control  may  be 
involved.  Applicant  states  the  requested  au- 
thority can  be  tacked  with  its  existing  au- 
thority under  MC  129631  (sub-Nos.  4  and  6) 
to  serve  points  In  Wyoming;  and  (sub-No. 
18)  to  ser\'e  points  In  Idaho. 

HEARING:  June  18,  1973  (1  week)  in 
the  Benson  Hotel,  309  Southwest  Broad- 
way, Portland,  Oreg.;  July  9,  1973  (1 
week)  in  the  Westbury  Hotel,  480  Sutter 
Street,  San  Francisco,  Calif.;  and  on 
July  16,  1973  (1  week)  in  the  Roadway 
Inn..  154  West  Sixth  South  Street,  Salt 
Lake  City.  Utah.  All  hearings  will  com- 
mence at  9:30  a.m.,  d.s.t.  (or  9:30  a.m.. 
U.S.  standard  time,  If  that  time  is 
observed). 

No.  MC  86779  (sub-No.  24)  (Notice  of 
Filing  of  Petition  to  Renew  Explosive  Au- 
thority), filed  May  16,  1973.  Petitioner: 
ILLINOIS  CENTRAL  GULF  RR.  CO., 
a  corporation,  135  East  11th  Place, 
Chicago,  111.  60605.  Petitioner's  represent- 
ative: John  H.  Doeringer  (same  address 
as  petitioner) .  Petitioner  seeks  to  renew 
the  explosive  authority  in  its  motor 
common  carrier  certificate  No.  MC-86779 
(sub-No.  24),  issued  January  31,  1966. 
and  in  which  the  explosive  authority  ex- 
pired December  1,  1970.  to  authorize 
transportation  in  interstate  or  foreign 
commerce,  over  regular  routes,  of  classes 
A  and  B  explosives,  (1)  Between  Vicks- 
burg.  Miss.,  and  Shreveport,  La.,  serving 
all  intermediate  and  off-route  points 
which  are  stations  on  the  rail  line  of 
the  Illinois  Central  Railroad  Co.:  From 
Vicksburg  over  U.S.  Highway  80  to 
Shreveport,  and  return  over  the  same 
route;  and  (2)  Between  Minden,  La.,  and 
junction  U.S.  Highway  80  and  Louisiana 
Highway  157,  serving  all  Intermediate 
and  off-route  points  which  are  stations 
on  the  rail  line  of  the  Illinois  Central 
Railroad  Co. :  From  Minden  over  Louisi- 
ana Highway  7  to  Sibley.  La.,  thence  over 
Louisiana    Highway    164    to    junction 
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Louisiana  Highway  157.  thence  over 
Louisiana  Highway  157  to  junction  U.S. 
Highway  80.  and  return  over  the  same 
route  restricted  (a)  to  service  which  is 
auxiliary  to.  or  supplemental  of,  rail 
service  of  carrier,  (b)  against  service  to 
any  point  not  a  station  on  its  rail  line, 
and  (c)  against  shipments  by  carrier  as 
a  common  carrier  by  motor  vehicle  be- 
tween any  of  the  following  points,  or 
through  or  to  or  from  more  than  one 
of  said  points:  Shreveport  and  Monroe, 
La.,  and  Vicksburg,  Miss.  Any  interested 
person  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu- 
ments in  support  of  or  against  the  peti- 
tion within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  87720  (sub-No.  83)   (notice  of 
filing  of  petition  to  add  a  shipper),  filed 
May  17,  1973.  Petitioner:  BASS  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  391, 
Flemington,  N.J.  08822.  Petitioner's  rep- 
resentative:    Bert    Collins,    140    Cedar 
Street,  New  York,  N.Y.  10006.  Petitioner 
presently  holds  a  motor  contract  carrier 
permit  No.  MC-87720  (sub-No.  83),  is- 
sued   December    29,    1971,    authorizing 
transportation,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  of  plas- 
tic pellets  or  granules  and  powder,  and 
plastic  scrap,  (a)  between  points  in  Ber- 
gen, Essex,  Middlesex,  and  Union  Coun- 
ties, N.J.,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  Pennsyl- 
vania, on  and  east  of  a  line  beginning 
at  the  Pennsylvania-Maryland  State  hne 
and  extending  along  unnumbered  high- 
way (formerly  portion  U.S.  Highway  111) 
through  Shrewsbury  and  Jacobus,  Pa., 
to     junction     Interstate     Highway     83, 
thence    along    Interstate    Highway    83 
through  York,  Pa.,  to  junction  unnum- 
bered  highway    (formerly   portion  U.S. 
Highway  111) ,  thence  along  unnumbered 
highway  to  junction  Pennsylvania  High- 
way   295,    thence    along    Pennsylvania 
Highway  295   through  Zions  View  and 
Strinestown,  Pa.,  to  junction  Interstate 
Highway    83,    thence    along    Interstate 
Highway  83  through  Lemoyne,  Pa.,  to 
junction  unnumbered  highway  (formerly 
portion  U.S.  Highway  111),  thence  along 
unnumbered  highway  to  junction  U.S. 
Highway  15,  near  Hanisburg,  Pa.,  and 
thence  along   U.S.   Highway   15   to  the 
Pennsylvania-New  York  State  line,  and 
(b)    between  points   in  Bergen,   Essex, 
Hunterdon,  Middlesex,  and  Union  Coun- 
ties, N.J.,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Massachu- 
setts,   New    York,    and    Rhode    Island, 
under  a  continuing  contract,   or  con- 
tracts, with  Tenneco,  Inc.,  of  Piscataway, 
N.J.  By  the  instant  petition,  petitioner 
seeks  to  add  the  contracting  shipper  of 
Dart  Industries,  Inc.,  to  the  above-de- 
scribed authority.  Any  interested  person 
or  persons  desiring  to  participate  may 
file  an  original  and  six  copies  of  his  writ- 
ten representations,  views,  or  arguments 
in  support  of  or  against  the  petition 
within  30  days  from  the  date  of  publica- 
tion in  the  Federal  Register. 


Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
currently With  Applications  Under 
Section  5  Governed  by  Special  Rule 
240  TO  the  Extent  Applicable. 

No.  MC  109154  (sub-No.  9),  filed 
April  3,  1973.  Applicant:  BA"5fLOR 
TRUCKING,  INC.,  Rural  Route  1,  Milan, 
Ind.  47031.  Applicant's  representative: 
Robert  W.  Loser  II,  1009  Chamber  of 
Commerce  Building.  Indianapolis.  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Iron 
and  steel  wire,  from  Chicago  and  Wau- 
kegan,  HI.,  Detroit,  Mich.,  and  Johns- 
town, Pa.,  to  Newtown,  Ohio;  (2)  staples 
and  pneumatic  tools,  from  Newtown, 
Ohio,  to  Chicago  and  Waukegan,  111.,  De- 
troit; Mich.,  and  Johnstown,  Pa.;  (3)  iron 
and  steel  wire,  from  Alton  and  Joliet,  111., 
and  Sparrows  Point,  Md.,  to  points  in 
Anderson  Township  (Hamilton  County), 
Ohio;  (4)  nails,  staples,  pneumatic  tools, 
and  nailers,  from  points  in  Anderson 
Township  (Hamilton  County),  Ohio,  to 
Elkton,  Md.,  and  Edgemont  (Delaware 
County),  Scranton,  Reading,  Lewisburg, 
Lewistown,  Claysburg,  Wyoming,  Mon- 
toursville,  and  Schuylkill  Haven,  Pa., 
with  no  transportation  for  compensation 
on  return  in  (1)  through  (4)  above  ex- 
cept as  otherwise  authorized;  and  (5) 
staples,  nails,  pneumatic  tools,  and  parts, 
from  the  plantsite  of  Senco  Products, 
Inc.,  located  at  or  near  Newtown,  Ohio,  to 
Elk  Grove  Village,  HI.  Restriction:  The 
requests  for  authority  in  (1)  through  (4) 
above  are  restricted  to  traffic  originating 
at,  or  destined  to,  the  plantsite  of  Senco 
Products,  Inc.,  at  or  near  Newtown,  Ohio. 

Note. — This  Is  a  matter  directly  related 
to  a  section  5  proceeding  in  No.  MC-F-11841 
published  In  the  Federal  Register  Issue  of 
April  11,  1973. 

Transferee  seeks  to  convert  transfer- 
or's motor  contract  carrier  permit  in  No. 
MC-127761  to  a  certificate  of  public  con- 
venience and  necessity  in  the  request  for 
authority  in  sections  (1)  through  (4) 
above.  The  request  for  authority  in  (5) 
above  seeks  to  extend  applicant's  service 
to  the  destination  point  of  Elk  Grove 
Village,  111.  If  a  hearing  is  deemed  neces- 
sar>',  applicant  requests  it  be  held  at 
Indianapolis,  Ind. 

Applications  Under 
Sections  5  and  210a(b) 

The  following  applioations  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  fUing  of  applications  by  motor  carriers 
of  property  or  passengers  imder  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240). 

motor  carriers  of  property 

No.  MC-F-11854.  Authority  sought  for 
purchase  by  SMITHWAY  MOTOR 
XPRESS,  INC.,  Route  4,  Box  404,  Fort 
Dodge,  Iowa  50501,  of  the  operating 
rights  of  (B)  ACME  TRANSFER,  INC., 
Route  4,  Fort  Dodge,  Iowa  50501,  and 


(BB)  PARK  TRANSPORTATION  CO.. 
P.O.  Box  93,  Madison,  111.  62060,  and  for 
acquisition  by  HAROLD  C.  SMITH,  and 
WILLIAM  G.  SMITH,  both  of  Route  3. 
Fort  Dodge,  Iowa  50501,  RUSSE3JL.  J. 
HILKEN,  1731  North  14th  Street,  Fort 
Dodge,  Iowa,  and  ROBERT  E.  MILLER. 
709  Coachlight  Lane,  Hazelwood,  Mo.,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Ernest  A. 
Brooks  II,  1301  Ambassador  Building, 
St.  Louis,  Mo.  63101.  Operating  rights 
sought  to  be  transferred:  <B)  Building 
materials  (except  lumber  and  bulk  com- 
modities), as  a  contract  carrier  over  ir- 
regular routes,  from  the  plantsite  of 
Celotex  Corp.,  at  or  near  Fort  Dodge, 
Iowa,  to  points  in  Kansas  and  Missouri 
^except  St.  Louis,  Mo.).  (1)  urethane, 
urethane  products,  roofing  and  roofing 
materials,  insulating  materials,  composi- 
tion board,  gypsum  products  'except 
commodities  in  bulk),  and  '2)  materials 
used  in  the  installation  of  the  commodi- 
ties specified  in  (1)  above  (except  com- 
modities in  bulk),  from  the  plantsite  of 
Celotex  Corp.,  near  Fort  Dodge.  Iowa,  to 
points  in  Montana,  Nebraska,  North 
Dakota,  and  South  Dakota,  with  restric- 
tions; (BB)  metal  culvert  pipe,  rnetal 
roofing,  and  metalware,  from  St.  Louis, 
Mo.,  to  points  and  places  in  Arkansas, 
Kentucky,  and  those  in  Illinois  south  of 
Hancock,  McDonough,  Fulton,  Tazewell, 
McLean,  Ford,  and  Iroquois  Counties; 
clay  sewer  pipe,  drain  tile,  flue  lining, 
wall  coping,  and  concrete  pipe,  and  fit- 
tings thereof,  from  St.  Louis,  Mo.,  to 
points  and  places  in  that  part  of  Illinois 
described  above;  manufactured  iron  and 
steel  articles,  from  St.  Louis,  Mo.,  and 
points  and  places  in  Madison  County, 
111.,  to  Shreveport,  La.,  and  points  and 
places  in  Arkansas,  Illinois,  Indiana, 
Kansas,  Kentuckj',  Missouri,  Nebraska, 
Iowa.  Ohio,  Oklahoma,  and  Tennessee, 
from  Portsmouth  and  Martins  Ferry, 
Ohio,  to  St.  Louis,  Mo.  Application  has 
been  filed  for  temporary  authority  imder 
section  210afb),  under  docket  No.  MC- 
FC-74330,  now  reassigned  MC-F-11854. 

No.  MC-F-11857.  fCorrection)  fMI- 
CROTON  INDUSTRIES,  INC.— CON- 
TROL—UFT  TRANSPORT  CO.),  pub- 
lished in  the  May  9,  1973,  issue  of  the 
Federal  Register  on  page  12190.  Prior 
notice  should  be  modified  to  read.  New 
furniture,  new  store  fixtures  and  equip- 
ment, and  new  kitchen  equipment,  as  a 
common  carrier,  over  irregular  routes, 
from  points  in  Kentucky  and  Tennessee 
(except  points  in  Hamblen  County, 
Tenn.) ,  to  points  in  the  United  States, 
including  Alaska  but  excluding  Hawaii; 
new  furniture,  between  Camden,  Ark., 
on  the  one  hand,  and,  on  the  other, 
points  in  Mississippi,  Alabama,  Flor|da. 
Georgia,  North  Carolina,  Tennessee  (ex- 
cept points  in  Hamblen  County),  Vir- 
ginia, Kentucky,  West  Virginia,  Indiana, 
Delaware,  Pennsylvania.  Ohio.  Illinois, 
New  York.  Maryland,  Wisconsin,  Michi- 
gan, Connecticut,  Massachusetts,  Rhode 
Island,  New  Jersey,  New  Hampshire, 
Vermont,  Maine,  and  the  District  of  Co- 
lumbia, between  points  in  Texas,  Okla- 
homa, and  Arkansas  (except  from  Fort 
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Smith.  Ark.,  and  points  In  Its  commer- 
cial zone,  as  defined  by  the  Commission  \ 
between  Little  Rock.  Stamps,  and  Wal- 
dron.  Ark.,  on  the  one  hand,  and.  on 
the  other,  points  in  Alabama.  Florida. 
Georgia.  Illinois.  Indiana.  Kentucky. 
Ohio.  Louisiana.  Mississippi.  North  Caro- 
lina. Oklahoma.  Pennsylvania.  Texas. 
Tennessee  (except  points  in  Greene. 
Hamblen.  Knox,  and  Cocke  Counties). 
Virginia.  West  Virginia.  Delaware.  New 
York.  Mar>'land.  Wisconsin.  Michigan. 
Connecticut,  Massachusetts.  Rhode  Is- 
land. New  Jersey.  New  Hampshire.  Ver- 
mont. Maine,  and  the  District  of  Co- 
lumbia, between  points  in  Angelina  and 
Nacogdoches  Counties.  Tex.,  and  points 
in  New  Mexico,  Kansas  (excluding  Kan- 
sas City  and  points  in  its  commercial 
zone  as  defined  by  the  Commission). 
Missouri  (excluding  Kansas  City  and 
points  in  its  commercial  zone  as  defined 
by  the  Commission) .  Tennessee  (exclud- 
ing Memphis  and  points  in  its  commer- 
cial zone  as  defined  by  the  Commission, 
and  points  in  Hamblen  County),  Mis- 
sissippi (excluding  Jackson.  Natchez. 
Vicksburg.  Gulfport.  and  points  in  their 
commercial  zones  as  defined  by  the  Com- 
mission), between  points  in  Saline,  Se- 
bastian, and  Crawford  Counties,  Ark., 
and  points  in  Arizona.  California.  Colo- 
rado. Iowa.  Kansas,  Louisiana.  Missis- 
sippi. Missouri.  Nebraska.  New  Mexico, 
Oklahoma.  Tennessee  (except  Cocke. 
Hamblen,  and  Knox  Counties).  Texas, 
and  Wyoming  (except  between  California 
and  Arizona  and  from  Arizona  to  Texas  > . 
between  points  in  Bexar  County,  Tex. 
(except  San  Antonio  and  points  in  its 
commercial  zone  as  defined  by  the  Com- 
mission >,  and  Travis  County,  Tex.  (ex- 
cept Austin  and  points  in  its  commercial 
zone  as  defined  by  the  Commission  > ,  and 
points  in  Arkansas.  Colorado.  Idaho.  Illi- 
nois, points  in  that  part  of  Indiana  north 
of  U.S.  Highway  50.  Kentucky,  Michigan. 
Minnesota.  Montana.  Nevada.  North  Da- 
kota. Oklahoma.  Oregon.  South  Dakota. 
Texas.  Utah,  Wa.shington,  Wisconsin, 
and  Shelby  County.  Tenn..  with  restric- 
tions, between  points  in  Dallas  County, 
Tex.,  on  the  one  hand.  and.  on  the  other, 
points  in  Georgia.  Iowa.  Kansas.  Ne- 
braska. New  Mexico,  and  North  Caro- 
lina, from  points  in  Alabama.  Connecti- 
cut. Delaware.  Florida.  Georgia.  Illinois. 
Indiana.  Kentucky.  Maine.  Massachu- 
setts. Maryland.  Michigan.  New  Hamp- 
shire. New  Jersey.  New  York,  Vermont, 
North  Carolina.  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina.  Virginia, 
Wisconsin.  West  Virginia,  MLssissippi, 
Louisiana.  Texas.  Arkansas.  Oklahoma, 
and  the  Di.strict  of  Columbia,  to  points 
in  Shelby  County.  Tenn.  MICROTON 
INDUSTRIES.  INC..  holds  no  authority 
from  this  Commission.  However,  it  is 
affiliated  with  d)  CAROLINA  EAST 
FURNITURE  TRANSPORT,  INC..  P.O. 
Box  906.  Irving.  Tex.  75060,  which  is  au- 
thorized to  operate  as  a  common  carrier 
in  Alabama.  Arkansas.  Louisiana,  Mis- 
sissippi, Oklahoma,  Tennessee,  Texas, 
South  Carolina,  Massachusetts,  Mary- 
land, New  Jersey,  New  York,  North  Caro- 
lina, Pennsylvauiia,  Virginia,  Connecti- 
cut.  Delaware,   Rhode  Island,   Georgia, 


Florida,  and  the  District  of  Columbia, 
and  (2)  SWIPT  HOME-WRAP,  INC.,  a 
freight  forwarder  of  used  household 
goods  and  unaccompanied  baggage  be- 
tween points  in  the  United  States  (in- 
cluding Hawaii  but  excluding  Alaska, 
North  Dakota  and  South  Dakota).  Ap- 
plication has  not  been  filed  for  tem- 
porary authority  under  section  210a(b). 

No.  MC-F-11887.  Authority  sought  for 
purchase  by  HILT  TRUCK  LINE,  INC., 
P.O.  Box  988  DTS.  Omaha,  Nebr.  68101. 
of  the  operating  rights  of  WEST  SUB- 
URBAN MOTOR  EXPRESS,  INC.,  330 
Cent«r  Street.  Hillside.  El.  60162.  and 
for  acquisition  by  LeROY  HILT.  MOLLY 
HILT,  and  THOMAS  L.  HILT,  all  of  P.O. 
Box  988  DTS,  Omaha,  Nebr.  68101.  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  James  C. 
Hardman.  127  North  Dearborn  Street. 
Chicago.  111.  60602.  Operating  rights 
sought  to  be  transferred :  Under  a  certif- 
icate of  registration,  in  Docket  No.  MC- 
56624  ( sub-No.  1),  covering  the  trans- 
portation of  property,  as  a  common  car- 
rier in  interstate  commerce,  within  the 
State  of  Illinois.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  all  points 
in  the  United  States  excluding  Hawaii. 
Application  has  been  filed  for  temporary 
authority  under  section  2I0a(b). 

Note.— MC-124211  (sub-No.  227).  Is  a  di- 
rectly related  matter. 

No.  MC-F-11888.  Authority  sought  for 
control  by  KINGSWAY  TRANSPORTS 
LTD..  123  Rexdale  Boulevard,  Rexdale, 
Ontario.  Canada,  of  KINGSWAY  DALE- 
WOOD  LTD..  also  of  123  Rexdale  Boule- 
vard, Rexdale,  Ontario,  Canada,  and  for 
acquisition  by  CANADA  STEAMSHIP 
LINES  LTD.  and  POWER  CORP.  OF 
CANADA  LTD..  Paul  Desmarais,  and 
Jean  Parisien,  all  of  759  Victoria  Square, 
Montreal.  Canada,  through  the  acquisi- 
tion by  KINGSWAY  TRANSPORTS 
LTD.  Applicants'  attorney:  Rex  Eames, 
900  Guardian  Building,  Detroit,  Mich. 
48226.  Tlie  operating  rights  sought  to  be 
controlled  were  granted  to  Kingsway 
Dalewood  Ltd.  on  February  14,  1973, 
subject  to  the  condition  of  filing  a  sec- 
tion 5'2i  application  for  approval  of 
common  control  or  management:  Gen- 
eral commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  as  a  com- 
mon  carrier,  over  irregular  routes,  be- 
tween International  Falls,  Minn.,  on  the 
one  hand.  and.  on  the  other,  the  inter- 
national boundary  hne  between  the 
United  States  and  Canada  at  Inter- 
national Falls.  Minn.  KINGSWAY 
TRANSPORTS  LTD.  is  authorized  to 
operate  as  a  common  carrier  in  New 
York.  Ohio,  and  Michigan.  Application 
has  not  been  filed  for  temporary  au- 
thority under  section  210a(  b  > . 

No.  MC-F-11889.  Authority  sought  for 
purchase  by  NAVAJO  FREIGHT  LINES. 
INC.,  1205  South  Platte  River  Drive. 
Denver,  Colo.  80223.  of  a  portion  of  the 
operating  rights  of  DIRECT  MOTOR 
TRANSPORT.  INC..  1205  East  5th  Street, 


Los  Angeles,  Calif.  90013,  and  for  acqui- 
sition by  UNITED  TRANSPORTA-nON 
INVESTMENT  CO.  and  DAVID  H.  RAT- 
NER.  both  of  310  South  Michigan  Ave- 
nue, Chicago,  HI.  60604,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorneys:  Axelrod.  Goodman,  Steiner  & 
Bazelon,  39  South  LaSalle  Street,  Chi- 
cago, HI.  60603,  and  Donald  Murchi- 
son,  9454  Wilshire  Boulevard,  Beverly 
Hills.  Calif.  90212.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, as  a  common  carrier,  over  ir- 
regular routes,  in  California  between 
points  and  places  in  the  Los  Angeles 
basin  territory  (bounded  generally  on  the 
west  at  a  point  the  Ventura  County-Los 
Angeles  boimdary  line  intersects  the  Pa- 
cific Ocean;  east  to  Yucaipa;  south  to 
Temecula  and  to  the  Riverside  County- 
San  Diego  County  boundary  line;  west  to 
the  Orange  County-San  Diego  boundary 
line :  southerly  to  the  Pacific  Ocean ;  and 
northwesterly  along  the  shoreline  of  the 
Pacific  Ocean  to  point  of  beginning),  on 
the  one  hand,  and  points  and  places  south 
thereof  on  and  within  15  miles  of  U.S. 
Highways  101  and  101-A  to  the  Califor- 
nia-Mexican border,  on  the  other  hand. 
Applicant  shall  not  transport  any  ship- 
ments of: 

( 1 )  Used  household  goods  and  personal 
effects  not  packed  in  accordance  with  the 
crated  property  requirements  set  forth 
in  paragraph  (d)  of  item  No.  10-C  of 
Minimum  Rate  Tariff  No.  4-A;  (2)  auto- 
mobiles, trucks  and  buses,  viz. :  New  and 
used,  finished  or  unfinished  passenger 
automobiles  (including  Jeeps),  ambu- 
lances, hearses,  and  taxis;  freight  auto- 
mobiles, automobile  chassis,  trucks,  truck 
chassis,  truck  trailers,  trucks  and  trailers 
combined,  buses  and  bus  chassis;  (3) 
livestock,  viz.:  bucks,  bulls,  calves^ cattle, 
cows,  dairy  cattle,  ewes,  goats,  hogs, 
horses,  kids,  lambs,  oxen,  pigs,  sheep, 
sheep  camp  outfits,  sows,  steers,  stags,  or 
swine;  (4)  commodities  requiring  pro- 
tection from  heat  by  the  use  of  ice  (either 
water  or  solidified  carbon  dioxide)  or  by 
mechanical  refrigeration;  (5)  liquids, 
compressed  gases,  commodities  in  semi- 
plastic  form  and  commodities  in  suspen- 
sion in  liquids  in  bulk,  in  tank  trucks, 
tank  trailers,  tank  semitrailers,  or  a  com- 
bination of  such  highway  vehicles;  (6) 
commodities  when  transported  in  bulk 
in  dump  trucks  or  in  hopper-type  trucks; 
(7)  commodities  when  transported  in 
motor  vehicles  equipped  for  mechanical 
mixing  in  transit;  (8)  logs;  (9)  commod- 
ities requiring  special  equipment  and 
handling  because  of  unusual  size,  weight, 
or  shape;  (10)  articles  of  extraordinary 
value  as  set  forth  in  Rule  No.  3  of  West- 
em  Classification  No.  77,  J.  P.  Hackler, 
tariff  publishing  officer,  on  the  issue  date 
thereof;  and  (11)  trailer  coaches  and 
campers,  including  integral  parts  and 
contents  when  the  contents  are  within 
the  trailer  coach  or  camper.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier In  Illinois,  Indiana,  Iowa,  Kansas, 
Colorado,  Oklahoma.  New  Mexico,  Ari- 
zona. Wyoming.  Utah.  Nebraska,  Mis- 
souri, Texas,  NevEida,  Louisiana,  Vir- 
ginia, Maryland.  Arkansas,  Florida,  New 
York.  Tennessee,  Kentucky,  Ohio,  and 
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Micliigan.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-11890.  Authority  sought  for 
purchase  by  HOWARD  SOBER,  INC.. 
500  West  Armory  Drive.  South  Holland, 
HI.  60473.  of  a  portion  of  the  operating 
rights  and  property  of  INSURED 
TRANSPORTERS,  INC.,  1944  Williams 
Street,  San  Leandro,  Calif.  94577,  and 
for  acquisition  by  NATIONAL  CITY 
LINES,  INC.,  P.O.  Box  10127,  Lubbock, 
Tex.  79403.  of  control  of  such  rights  and 
property  through  the  purchase.  Appli- 
cant's attorneys:  Robert  E.  Joyner,  2008 
Clark  Tower.  Memphis.  Tenn.  38137. 
John  R.  Sims.  Jr.,  1707  H  Street  NW., 
Washington,  D.C.  20006,  and  John  G, 
Lyons,  1418  Mills  Tower,  San  Francisco, 
Calif.  94104.  Operating  rights  sought  to 
be  transferred:  Trucks,  tractors,  truck 
chassis,  truck  trailers  and  semi-trailers, 
or  combinations  of  such  vehicles,  with  or 
without  bodies,  in  driveaway  service,  as  a 
common  carrier  over  irregular  routes,  be- 
tween San  Francisco,  Oakland,  and  Los 
Angeles,  Calif.,  on  the  one  hand,  and,  on 
the  other,  points  in  Arizona,  Utah,  and 
Washington,  between  San  Francisco  and 
Oakland,  Calif.,  on  the  one  hand,  and,  on 
the  other,  Reno,  Nev.,  and  points  in 
California  and  Oregon;  new  trucks, 
tractors,  truck-trailers,  buses  and  chas- 
sis, and  paints  thereof  when  moving  with 
these  commodities,  in  initial  movements, 
in  driveaway  service,  from  places  of  man- 
ufacture or  assembly  at  San  Francisco, 
Calif.,  or  at  points  within  20  miles 
thereof,  to  points  in  Arizona,  Colorado, 
Idaho,  Montana,  New  Mexico,  Nevada, 
Oklahoma,  Oregon,  Texas,  Utah,  Wash- 
ington, and  Wyoming;  new  automobiles 
and  trucks,  in  driveaway  service,  from 
San  Francisco,  Calif.,  to  San  Jose. 
Fresno,  Salinas,  and  Monterey,  Calif.; 
new  trucks,  in  driveaway  service,  from 
San  Francisco,  Calif.,  to  certain  specified 
points  in  California,  and  Reno,  Nev.; 
trucks,  ,  tractors,  chassis,  and  trailers 
other  than  those  designed  to  be  drawn 
by  passenger  automobiles,  in  initial 
movements,  in  driveaway  service,  from 
Emeryville,  Calif.,  to  points  in  Alabama, 
Arkansas,  Connecticut.  Delaware.  Flor- 
ida, Georgia,  Dlinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Marj'land,  Massachusetts,  'j  Michigan, 
Mimie.sota,  Mississippi,  Missouri,  Ne- 
braska, New^  Hampshire,  New  Jersey,  New 
York,  North  Carolina.  North  Dakota. 
Ohio,  Pennsylvania.  Rhode  Island.  South 
Carolina.  South  Dakota.  Tennessee,  Ver- 
mont, Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia;  trucks,  truck  tractors, 
and  truck  chassis,  in  initial  movements, 
in  truckaway  service,  from  Portland, 
Oreg.,  to  points  in  Arizona,  Arkansas, 
California,  Colorado,  Illinois,  Iowa, 
Kansas,  Louisiana,  Minnesota,  Missouri, 
Montana,  Nebraska,  Nevada.  New  Mex- 
ico, North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  Utah,  Wisconsin,  and 
Wyoming,  from  Seattle  and  Renton, 
Wash.,  to  points  in  the  United  States  (ex- 
cept points  in  Montana,  Washington, 
that  part  of  Idaho  in  and  north  of  Idaho 
County,  Idaho,  and  that  part  of  Oregon, 


in  and  north  of  Lane,  Deschutes,  Crook, 
Trant,  and  Baker  Counties,  Oreg.) ; 
trucks  in  initial  movements,  in  drive- 
away service,  from  Portland,  Oreg..  to 
points  in  the  United  States  east  of  a  line 
beginning  at  the  Gulf  of  Mexico  and  ex- 
tending along  the  Mississippi  River  to 
the  southern  boundary  of  Minnesota  and 
thence  along  the  eastern  boundary  of 
Minnesota  to  the  United  States-Canada 
boimdary  line,  from  Seattle  and  Renton, 
Wash.,  to  points  in  the  United  States, 
except  points  in  Hawaii,  Montana, 
Washington,  and  that  part  of  Idaho  in 
and  north  of  Idaho  County,  Idaho,  and 
that  part  of  Oregon  in  and  north  of  Lane, 
Deschutes,  Crook.  Grant,  and  Baker 
Counties,  Oreg.;  trucks,  in  initial  move- 
ments, in  truckaway  service,  from 
Salinas,  Calif.,  to  points  in  the  United 
States;  trucks,  in  initial  and  secondary 
movements,  in  driveaway  service,  from 
Salinas,  Calif.,  to  points  in  the  United 
States  (including  Alaska  but  excepting 
Hawaii),  with  restriction;  trucks,  in  ini- 
tial movements,  in  driveaway  and  truck- 
away service,  from  Pomona,  Calif.,  to 
points  in  the  United  States,  including 
Alaska,  but  except  Hawaii;  trxicks,  and 
accessories  and  parts  thereof  when  mov- 
ing with  the  above-described  commodity, 
in  initial  movements.  In  driveaway  serv- 
ice, from  the  plantsite  of  the  Freight- 
liner  Corp.  at  Indianapolis,  Ind..  to 
points  in  the  United  States,  including 
Alaska,  but  excluding  Hawaii;  motor  ve- 
hicles (except  passenger  automobiles) 
and  chassis,  in  driveaway  service,  and 
bodies,  cabs,  and  parts  of,  and  accessories 
for,  such  vehicles  when  moving  there- 
with, from  ports  of  entry  on  the  United 
States-Canada  boundary  line  in  Wash- 
ington, Idaho,  and  Montana,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  from  ports  of  entry  on  the 
United  States-Canada  boundary  line  in 
Alaska,  to  points  in  Alaska;  motor  vehi- 
cles (except  automobiles),  and  chassis, 
in  initial  movements,  in  driveaway  serv- 
ice, and  bodies,  cabs,  and  parts  of,  and 
accessories  for,  such  motor  vehicles  when 
moving  in  connection  therewith,  from 
ports  of  entry  on  the  United  States- 
Canada  boundary  line  located  in  Mich- 
igan and  New  York,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  with  restrictions;  trucks,  in 
initial  movements,  in  driveaway  and 
truckaway  service,  and  bodies,  cabs,  and 
parts  of  and  accessories  for  such  vehi- 
cles, when  moving  in  connection  there- 
with, from  the  plantsite  of  the  Inter- 
national Harvester  Co.,  in  San  Leandro, 
Calif.,  to  points  in  the  United  States 
(except  Alaska,  Arizona,  California, 
Colorado,  Hawaii.  Idaho.  Montana. 
Nevada,  New  Mexico,  Oklahoma,  Oregon. 
Texas,  Utah,  Washington,  and  Wyo- 
ming) ;  trucks,  truck  tractors,  and  truck 
chassis,  in  initial  movements,  in  drive- 
away and  truckaway  service,  and  bodies, 
cabs,  and  parts  of  and  accessories  for 
such  vehicles,  from  Nashville,  Tenn..  to 
points  in  the  United  States  (including 
Alaska,  but  excluding  Hawaii) ;  motor 
vehicles  (except  passenger  automobiles), 
and  chassis.  In  Initial  movements,  in 
driveaway  service,  and  bodies,  cabs,  and 


parts  of,  and  accessories  for,  such  vehi- 
cles, from  Portland,  Oreg.,  to  points  in 
the  United  States  (including  Alaska  but 
excepting  Hawaii) ;  trucks,  truck  chassis, 
and  truck  tractors,  and  parts  and  acces- 
sories of  the  described  vehicles  which  are 
moving  at  the  same  time  and  with  the 
vehicle  of  which  they  are  a  part  and  on 
which  they  are  to  be  installed,  in  initial 
movements,  by  driveaway  method,  from 
Portland,  Oreg.,  to  points  in  the  United 
States  west  of  a  line  beginning  at  the 
Gulf  of  Mexico  and  extending  along  the 
Mississippi  River  to  the  point  of  inter- 
section of  the  eastern  and  southern 
boimdaries  of  Minnesota,  thence  along 
the  eastern  boundary  of  Minnesota  to  the 
United  States-Canada  boundary  line; 
motor  vehicles  t except  automobiles), 
and  chassis,  in  iintial  movements,  in 
driveaway  service,  and  bodies,  cabs,  and 
parts  of  and  accessories  for  such  vehicles 
when  moving  in  connection  therewith, 
from  the  ports  of  entry  on  the  United 
States-Canada  boundary  line  located  in 
Washington,  Idaho,  Montana,  North 
Dakota,  Minnesota,  Michigan,  New  York, 
Vermont,  and  Maine,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii), from  the  ports  of  entry  on  the 
United  States-Canada  boundary  line  lo- 
cated in  Alaska,  to  points  in  Alaska,  with 
restrictions;  self-propelled  aircraft  cargo 
lifts  and  conveyor  vehicles  (except  self- 
propelled  articles  weighing  15.000  pounds 
or  more  and  commodities  the  transporta- 
tion of  which,  because  of  size  or  weight, 
require  special  equipment) ,  from  Salinas, 
Calif.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) ;  motor  vehi- 
cles (except  passenger  automobiles),  and 
chassis,  in  initial  movements,  in  drive- 
away service,  and  bodies,  cabs,  and  parts 
of,  and  accessories  for,  such  vehicles, 
when  moving  in  connection  therewith, 
from  Pomona,  Calif.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) ;  motor  homes  and  motor  show- 
rooms, in  initial  movements,  in  truck- 
away and  driveaway  service,  from  points 
in  Grayson  County,  Tex.,  and  Tulare 
County,  Calif.,  to  points  in  Arizona,  Cah- 
fomia,  Colorado,  Idaho,  Montana,  New 
Mexico,  Nevada,  Oklahoma,  Oregon, 
Texas,  Utah,  Washington,  and  Wyoming; 
motor  vehicles  (except  trailers  and  farm 
tractors,  commodities  requiring  special 
equipment,  motor  homes  in  driveaway 
service,  and  self-propelled  articles,  each 
weighing  15,000  poimds  or  more,  in 
truckaway  service) ,  in  initial  movements, 
in  driveaway  and  truckaway  service,  from 
the  facilities  of  Mack  Western  at  Hay- 
ward,  Calif.,  to  points  in  the  United 
States  (including  Alaska  but  excluding 
Hawaii),  with  restriction.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  all  of  the  States  in  the  United  States 
(except  Alaska  and  Hawaii).  Application 
has  not  been  filed  for  temporary  au- 
thority under  section  210a(b) . 

No.  MC-F-11891.  Authority  sought  for 
purchase  by  GRAY  MOVING  &  STOR- 
AGE, INC.,  1290  South  Peark  Street, 
Denver,  Colo.  80210,  of  a  portion  of  the 
operating  rights  of  THOMAS  C. 
WARNER,  doing  business  as  COLE 
TRANSFER    &    STORAGE    CO.,     1478 
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Marilyn  Drive.  Ogden.  Utah  84403,  and 
for  acquisition  by  DAVTD  R.  GRAY  and 
VAYANN  D.  GRAY,  both  of  Route  2, 
Box  222E.  Evergreen,  Colo.  80439,  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorney:  Truman  A.  Stock- 
ton. Jr.,  the  1650  Grant  Street  Building, 
Denver,  Colo.  80203.  Operating  rights 
sought  to  be  transferred:  Household 
goods,  as  defined  by  the  Commission,  as  a 
cornmon  carrier  over  irregular  routes, 
between  points  in  Weber  and  Box  Elder 
Counties.  Utah,  on  the  one  hand,  and,  on 
the  other,  points  in  California.  Colorado, 
Wyoming,  Montana,  and  Utah,  between 
points  in  Utah,  excepting  those  in  Cache 
County,  on  the  one  hand,  and,  on  the 
other,  points  in  Nevada,  and  those  in  that 
part  of  Idaho  east  of  the  western  bound- 
ary of  Lemhi  County  and  south  of  the 
southern  boundary  of  Idaho  County. 
Vendee  is  authorized  to  operate  as  a  com- 
mon carrier  in  Missouri,  Colorado, 
Nebraska,  Kansas.  Iowa,  Oklahoma, 
South  Dakota,  Wyoming,  Texas.  Arkan- 
sas. Illinois.  Indiana.  Michigan,  Ken- 
tucky, Ohio,  Tennessee,  Wisconsin. 
Pennsylvania,  New  York,  New  Jersey, 
Connecticut.  Virginia,  West  Virginia, 
Maryland.  Delaware,  New  Mexico,  Utah, 
and  the  District  of  Columbia.  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a(b) . 

No.  MC-F-11892.  Authority  sought  for 
purchase  by  S.T.L.  TRANSPORT,  INC.. 
1000  Jefferson  Road,  Rochester.  N.Y. 
14623.  of  the  operating  rights  of  FRANK 
L.  WESTON.  835  Elmwood  Terrace,  Ro- 
chester, NY.  14620,  and  for  acquisition 
bv  ROGER  L.  JOHNSON,  also  of  1000 
Jefferson  Road,  Rochester,  N.Y.  14623,  of 
control  of  such  rights  through  the  pur- 
chase. Raymond  A.  Richards,  44  North 
Avenue,  Webster,  N.Y.  14580,  Operating 
rights  sought  to  be  transferred :  Bananas, 
as  a  common  carrier  over  irregular 
routes,  from  Baltimore,  Md.,  Weehawken, 
N.J..  New  York,  N.Y..  and  Norfolk,  Va.,  to 
Rochester,  N.Y. ;  fresh  fruits,  vegetables, 
and  berries,  in  mixed  shipments  with 
bananas,  from  Baltimore.  Md.,  New  York, 
NY..  Norfolk,  Va.,  and  Weehawken,  N.J., 
to  Rochester,  N.Y.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  New 
York.  Connecticut.  Massachusetts, 
Maine.  New  Hampshire,  Vermont,  and 
Rhode  Island.  Application  has  been  filed 
for  temporary  authority  under  section 
210aibi. 

No.  MC-F-11893.  Authority  sought  for 
purchase  by  OVERNITE  TRANSPOR- 
TATION CO..  1100  Commerce  Road. 
Richmond.  Va.  23224,  of  the  operating 
rights  of  SPADE  CONTINENTAL  EX- 
PRESS. INC..  Flint  and  Denman  Streets, 
Cincinnati  Ohio  45214.  and  for  acquisi- 
tion by  J.  H.  COCHRANE,  also  of  Rich- 
mond, Va.  23224,  of  control  ef  such  rights 
through  the  purchase.  Applicants'  attor- 
nev:  Eugene  T.  Llipfert,  suite  1100,  1660 
L  Street  NW..  Washington.  DC.  20036. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  with  ex- 
ceptions, as  a  common  carrier  over  regu- 
lar routes,  between  Cincinnati,  Ohio,  and 
Corinth,  Ky.,  serving  various  intermedi- 
ate and  off-route  points;  general  com- 


modities, with  exceptions  over  irregtdar 
routes,  between  points  in  Ohio  within 
the  Cincinnati,  Ohio,  commercial  zone  as 
defined  by  the  Conrunission,  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  In  Albama,  Florida. 
Georgia,  North  Carolina,  Kentucky. 
Ohio,  South  Carolina,  Tennessee.  Vir- 
ginia, and  West  Virginia.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b>. 

No.  MC-F-11894.  Authority  sought  for 
purchase  by  R.  M.  SULLIVAN  TRANS- 
PORTATION, INC..  649  Cottage  Street, 
Springfield.  Mass.  01104.  of  the  operating 
rights  and  property  of  BERKSHIRE 
EXPRESS,  INC.,  Downing  Industrial 
Parkway,  Plttsfield,  Mass.  01201.  and  for 
acquisition  by  ROBERT  M.  SULLIVAN. 
14  Old  Coach  Road.  Wllbraham,  Mass. 
01095.  of  control  of  such  rights  and  prop- 
erty through  the  purchase.  Applicants' 
attorney:  David  M.  Marshall.  135  State 
Street,  suite  200.  Springfield,  Mass.  01103. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  excepting 
among  others,  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk,  as  a  common  carrier,  over  regular 
routes,  between  Hinsdale.  Mass.,  and 
Canaan,  Conn.,  serving  all  Intermediate 
points,  and  the  off-route  points  of  Rich- 
mond and  South  Egremont.  Mass.;  be- 
tween Great  Barrington.  Mass.,  and  Wil- 
llamstown,  Mass.,  serving  all  intermedi- 
ate points,  and  off-route  points  in  Berk- 
shire Coimty.  Mass.;  and  between  Troy. 
N.Y.,  and  Plttsfield.  Mass..  serving  the 
intermediate  and  off-route  points  to 
Watei-vliet.  Green  Island.  Menands. 
Rensselaer.  Nassau.  Brainard,  New  Leb- 
anon, East  Nassau,  and  Albany,  N.Y.; 
General  commodities,  excepting  among 
others,  classes  A  and  B  explosives,  house- 
hold goods,  and  commodities  in  bulk, 
over  irregular  routes,  between  Plttsfield, 
Mass..  on  the  one  hand.  and.  on  the  other, 
points  in  that  part  of  New  York  within  25 
miles  of  Plttsfield:  such  merchandise  as 
is  dealt  in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses,  and  In 
connection  therewith,  equipment,  mate- 
rials, and  supplies  used  in  the  conduct  of 
such  business,  from  North  Adams  and 
Plttsfield,  Mass.,  to  Bennington,  North 
Bennington,  and  Manchester  Center.  Vt.. 
and  Hooslck  Falls,  N.Y..  and  points  in 
Berkshire  County.  Mass.;  packinghouse 
products,  as  defined  by  the  Commission, 
from  Plttsfield,  Mass.,  to  points  in  Berk- 
shire County,  Ma.ss.;  and  fresh  meats, 
packinghouse  products,  and  such  other 
commodities  as  are  dealt  in  or  distrib- 
uted by  packinghouses,  also  advertising 
matter  used  In  promoting  the  sale  of 
such  commodities,  from  Albany.  N.Y..  to 
Chatham,  East  Chatham,  Ghent,  and 
Canaan.  N.Y..  and  points  in  Berkshire 
County.  Mass.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Massa- 
chusetts, New  Hampshire,  Rhode  Island, 
and  Connecticut.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a^b). 

No.  MC-F-11895.  Authority  sought  for 
control  by  ARROW  CARRIER  CORP,, 


Route  17.  160  U.S.,  Rochelle  Park,  N.J. 
07662,  of  GILES  EXPRESS,  INC.,  Harris 
and  Union  Avenue,  Middlesex,  N.J.  08846, 
and  for  acquisition  by  PAUL  S.  DOH- 
ERTY.-PAUL  S.  DOHERTY.  JR..  and 
SHIRLEY  A.  DOHERTY.  all  of  Ro- 
chelle Park,  N.J.  07662,  of  control  of 
GILES  EXPRESS,  INC.,  through  the 
acquisition  by  ARROW  CARRIER 
CORP.  Applicants'  attorneys;  A.  David 
Millner,  744  Broad  Street,  Newark,  N.J. 
07102,  and  Maxwell  Howell,  1120  Invest- 
ment Building,  1511  K  Street  NW..  Wash- 
ington, DC.  20005.  Operating  rights 
sought  to  be  controlled:  General  com- 
modities, with  exceptions,  as  a  common 
carrier  over  Irregular  routes,  between 
points  in  Bergen.  Essex.  Hudson,  Hunter- 
don, Mercer,  Middlesex.  Monmouth.  Mor- 
ris. Ocean.  Passaic,  Somerset,  and  Union 
Counties,  N.J.,  on  the  one  hand,  and,  on 
the  other,  Newark,  N.J.,  New  York.  N.Y., 
and  points  in  Nassau  and  Suffolk  Coun- 
ties, N.Y.,  between  Flndeme  and  Man- 
ville.  N.J.,  on  the  one  hand.  and.  on  the 
other.  Bound  Brook.  N.J.;  cut  flowers, 
potted  plants,  and  florist  stock,  between 
points  in  Middlesex  and  Somerset  Coun- 
ties. N.J..  on  the  one  hand.  and.  on  the 
other.  Allentown,  Bethlehem,  Doyles- 
town,  Easton,  Norrlstown,  Pottstown, 
and  Reading,  Pa.;  plastic  gloves,  from 
Somerville  and  Bound  Brook,  N.J.,  to 
Stamford,  Conn.  Arrow  Carrier  Corp.  is 
authorized  to  operate  as  a  common  car- 
rier in  Delaware,  New  Jersey,  New  York, 
Pennsylvania,  and  Vermont.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b) . 

By  the  Commission. 

[  seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

|FR  Doe.73-11307  Piled  6-5-73:8:45  am] 


NOTICE  OF  FILING  OF  MOTOR  CARRIER 
INTRASTATE  APPLICATIONS 

June  1,  1973. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
Intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)(6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15. 
1962.  These  applications  are  governed  by 
special  rule  1.245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  Issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or  filed 
with  the  Interstate  Commerce  Commis- 
sion. 

Alaska  docket  No.  73-118-MP/O,  filed 
April  27.  1973.  Applicant:  EMIL  P, 
HUDEC,  doing  business  as  AIRPORT 
LIMOUSINE  SERVICE,  Box  271,  Homer, 
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Alaska  99603.  Applicant's  representative: 
A.  Robert  Hahn.  Jr.,  542  West  Second 
Avenue,  Anchorage.  Alaska  99501.  Cer- 
tificate of  public  convenience  and  neces- 
sity sought  to  operate  a  passenger  serv- 
ice as  follows:  Transportation  of  pas- 
scJigers  and  their  baggage,  and  express, 
between  the  Homer  Airport  and  Homer 
Dock,  on  the  one  hand.  and.  on  the  other, 
motels,  hotels,  and  other  places  of  lodg- 
ing within  a  25-mlle  radius  of  the  city  of 
Homer,  applicant  also  seeks  to  transport 
passengers,  their  baggage,  and  express 
having  an  origin  or  destination  point 
outside  the  State  of  Alaska  in  interstate 
and/or  foreign  commerce.  Intrastate, 
Interstate,  and  foreign  commerce  au- 
thority sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  infor- 
mation should  be  addressed  to  the  Alaska 
Transportation  Commission.  750  Mac- 
Kay  Building.  338  Denall  Street.  Anchor- 
age, Alaska  99501,  and  should  not  be  di- 
rected to  the  Interstate  Commerce 
Commission. 

California  docket  No.  54059,  filed 
May  24,  1973.  Applicant:  DUBLIN  FAST 
FREIGHT,  INC..  Dublin  Coui-t  (P.O.  Box 
2255),  Dublin,  Calif.  94566.  Applicant's 
representative:  Daniel  W.  Baker.  100 
Pine  Street,  San  Francisco,  Calif.  94111. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
general  commodities,  except  the  follow- 
ing: (a)  Used  household  goods  and  per- 
sonal effects  not  packed  in  accordance 
with  the  crated  property  requirements; 
(b)  livestock;  (c)  commodities  requiring 
the  use  of  special  refrigeration  or  tem- 
perature control  in  specially  designed  and 
constructed  refrigerator  equipment;  (d) 
liquids,  compressed  gases,  commodities 
In  semlplastlc  form  and  commodities  in 
suspension  in  liquids  in  bulk,  in  tank 
trucks,  tank  trailers,  tank  semitrailers  or 
a  combination  of  such  highway  vehicles; 
(e)  commodities  when  transported  in 
bulk  in  dump  trucks  or  in  hopper- type 
trucks;  (f)  commodities  when  trans- 
ported In  motor  vehicles  equipped  for 
mechanical  mixing  in  transit;  (g)  logs; 
(h)  fresh  fruits  and  vegetables ;  (1)  arti- 
cles of  extraordinary  value ;  and  ( j )  auto- 
mobiles, trucks  and  buses.  ( 1 )  between  all 
points  and  places  in  the  San  Francisco 
territory,  as  described  hereafter,  and  all 
points  within  10  miles  of  any  point  there- 
in; and  (2)  between  all  points  on  or 
within  10  miles  of  the  points  on  the  fol- 
lowing routes:  (a)  Interstate  Highway 
580.  between  Hayward  and  Livermore.  in- 
clusive; (b)  Interstate  Highway  680.  be- 
tween Mission  San  Jose  and  Concord, 
inclusive;  and  (c)  State  Highway  24, 
between  Oakland  and  Walnut  Creek,  In- 
clusive. In  performing  the  service  herein 
authorized,  applicant  may  make  use  of 
any  and  all  streets,  roads,  highways,  and 
bridges  necessary  or  convenient  for  the 
performance  of  said  service.  San  Fran- 
cisco territory  includes  all  the  city  of 
San  Jose  and  that  area  embraced  by  the 
following  boundary:  Beginning  at  the 
point  the  San  Francisco-San  Mateo 
County  boundary  line  meets  the  Pacific 
Ocean ;  thence  esisterly  along  said  bound- 


ary line  to  a  point  1  mile  west  of  U.S. 
Highway  101;  southerly  along  an  imagi- 
nary line  1  mile  west  of  and  paralleling 
U.S.  Highway  101  to  Its  intersection  with 
Southern  Pacific  Co.  right  of  way  at 
Arastradero  Road;  southeasterly  along 
the  Southern  Pacific  Co.  right  of  way  to 
Pollard  Road,  including  industries  served 
by  the  Southern  Pacific  Co.  spur  line  ex- 
tending approximately  2  miles  southwest 
from  Simla  to  Permanente;  easterly 
along  Pollard  Road  to  West  Parr  Ave- 
nue; easterly  along  West  Parr  Avenue  to 
Capri  Drive;  southerly  along  Capri  Drive 
to  East  Parr  Avenue;  easterly  along  East 
Parr  Avenue  to  the  Southern  Pacific  Co. 
right  of  way ;  southerly  along  the  South- 
ern Pacific  Co.  right  of  way  to  the  Camp- 
bell-Los Gatos  city  limits ;  easterly  along 
said  limits  and  the  prolongation  thereof 
to  the  San  Jose-Los  Gatos  Road;  north- 
easterly along  San  Jose-Los  Gatos  Road 
to  Foxworthy  Avenue;  easterly  along 
Fox  worthy  Avenue  to  Almaden  Road; 
southerly  along  Almaden  Road  to  Hills- 
dale Avenue;  easterly  along  Hillsdale 
Avenue  to  U.S.  Highway  101;  northwest- 
erly along  U.S.  Highway  101  to  Tully 
Road;  northeasterly  along  Tulley  Road 
to  White  Road;  northwesterly  along 
White  Road  to  McKee  Road ;  southwest- 
erly along  McKee  Road  to  Capitol  Ave- 
nue; northwesterly  along  Capitol  Avenue 
to  State  Highway  17  (Oakland  Road) ; 
northerly  along  State  Highway  17  to 
Warm  Springs;  northerly  along  the  im- 
numbered  highway  via  Mission  San  Jose 
and  Niles  to  Hayward;  northerly  along 
Foothill  Boulevard  to  Seminary  Avenue; 
easterly  along  Seminary  Avenue  to 
Mountain  Boulevard;  northerly  along 
Mountain  Boulevard  and  Moraga  Avenue 
to  Estates  Drive;  westerly  along  Estates 
Drive,  Harbord  Drive,  and  Broadway 
Terrace  to  College  Avenue;  northerly 
along  College  Avenue  to  Dwlght  Way; 
easterly  along  Dwight  Way  to  the 
Berkeley-Oakland  boundary  line;  north- 
erly along  said  boundary  line  to  the 
campus  boundary  of  the  University  of 
California;  northerly  and  westerly  along 
the  campus  boundary  of  the  University  of 
California  to  Euclid  Avenue;  northerly 
along  Euclid  Avenue  to  Marin  Avenue; 
westerly  along  Marin  Avenue  to  Arling- 
ton Avenue;  northerly  along  Arlington 
Avenue  to  U.S.  Highway  40  (San  Pablo 
Avenue) ;  northerly  along  U.S.  Highway 
40  to  and  Including  the  city  of  Richmond; 
southwesterly  along  the  highway  extend- 
ing from  the  city  of  Richmond  to  Point 
Richmond;  southerly  along  an  imaginary 
line  from  Point  Richmond  to  the  San 
Francisco  Waterfront  at  the  foot  of 
Market  Street;  westerly  along  said 
waterfront  and  shoreline  to  the  Pacific 
Ocean;  southerly  along  the  shoreline  of 
the  Pacific  Ocean  to  point  of  beginning. 
Intrastate,  interstate,  and  foreign  com- 
merce authority  sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the  California 
Public  Utlhtles  Commission,  State  Build- 
ing, Civic  Center,  455  Golden  Gate  Ave- 
nue. San  Francisco.  Calif.  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 


New  York  Docket  No.  T-863  filed  May 
21,  1973.  Applicant:  SHAY'S  SERVICE, 
INC..  North  Main  Street.  Dansvllle,  N.Y. 
14437.  AppUcant's  representative:  Her- 
bert M.  Canter,  315  Seitz  Building,  201 
East  Jefferson  Street,  Syracuse,  N.Y. 
13202.  By  this  application  applicant  seeks 
to  amend  paragraph  "E"  of  its  present 
certificate  of  registration  to  change  the 
"base"  from  the  village  of  Dans\ille 
(Livingston  County)  to  the  county  of 
Livingston,  but  otherwise  retain  all  re- 
strictions contained  therein,  so  that  it 
will  read  as  follows:  General  commodi- 
ties, as  defined  in  5  800.1  of  title  16  of  the 
"OfiQcial  Compilation  of  Codes,  Rules, 
and  Regulations  of  the  State  of  New 
York,"  except  as  authorized  in  para- 
graphs A,  B,  and  D  herein  above:  Be- 
tween all  points  in  Livingston  Coimty  on 
the  one  hand,  and,  on  the  other,  all 
points  in  the  following  counties:  Alle- 
gany, Cattaraugus,  Chautauqua,  Che- 
mimg,  Erie.  Genesee,  Livingston.  Moiu-oe, 
Niagara,  Ontario.  Orleans,  Schuyler, 
Steuben,  Wayne.  Wyoming,  Yates.  Re- 
strictions: The  authority  contained 
herein  is  limited  as  follows:  1.  To  all 
traflQc  having  prior  or  subsequent  move- 
ment at  points  in  Livingston  County  by 
interlining  common,  contract  or  private 
carriage.  2.  The  authority  granted  herein 
shall  not  be  combined  with  any  other 
operating  authority  now  held  by  or  here- 
inafter Issued  to  the  applicant.  The  pro- 
visions of  §  831.1  of  title  16  of  the  "Offi- 
cial Compilation  of  Codes,  Rules  and 
Regulations  of  the  State  of  New  York," 
shall  not  be  deemed  applicable  to  the 
authority  granted  herein.  Intrastate,  in- 
terstate, and  foreign  commerce  authority 
sought. 

Hearing:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the  New  York 
State  Department  of  Transportation. 
1220  Washington  Avenue,  State  Campus, 
Albany,  N.Y.  12226,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission, 

By  the  Commission. 

[SEAL]         Joseph  M.  Harrington, 

Acting  Secretary. 

[PR  Doc. 73-11 306  Filed  6-5h73;8  -.45  ami 

(ICC  Order  No.  99;  Revised  SO  No.  994) 

BURLINGTON   NORTHERN    INC. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  Lewis  R.  Teeple. 
agent,  the  Burlington  Northern  Inc..  is 
unable  to  transport  traffic  over  its  line 
between  Albia,  Iowa,  and  Kirksville, 
Mo.,  because  of  fiooding  and  track  dam- 
ages. 

It  is  ordered.  That: 

(a)  The  Burlington  Northern  Inc., 
being  unable  to  transport  traffic  over  its 
line  between  Albia,  Iowa,  and  Kirksville, 
Mo.,  because  of  flooding  and  track  dam- 
ages, that  carrier  is  hereby  authorized  to 
reroute  or  divert  such  traffic  via  any 
available  route  to  expedite  the  move- 
ment. The  billing  covering  all  such  cars 
rerouted  shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 
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(b)  CoJicurrence  of  receiving  roads 
to  be  obtained. — The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout- 
ing or  diversion  is  ordered.' 

ic>  Notification  to  shippers. — Each 
rarrier  rerouting  cars  in  accordance  with 
•this  order  shall  notify  each  slaipper  at 
jthe  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

'di  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  sliipment  on  the  shipments 
as  originally  routed. 

te>  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  division  of  the  rates  of  transpor- 
tation applicable  to  said  traffic.  Divisions 
shall  be.  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agi-ee, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  coioferrcd  upon 
it  by  the  Interstate  Commerce  Act. 

<fi  Effective  date. — This  order  shall 
become  effective  at  2  p.m..  May  25,  1973. 

(g)  Expiration  date. — This  order  shall 
expire  at  11:59  p.m.,  June  9,  1973,  unless 
otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  DC,  May  25, 
1973. 

Interstate  Commerce 
Commission, 
[seal]  Lewis  R.  Teeple, 

Agent. 

IPRDoc.73   11300  Piled  6-5-73:8:45  am) 
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MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

June  1,  1973. 
The  following  letter-notices  of  pro- 
po.sals  f  except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  qual- 
ity of  the  human  environment  resulting 
from  approval  of  its  application),  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  "Revised  Deviation 
Rules — Motor    Carriers    of    Passengers, 


1969"  f49  CFR  1042.2(c)(9)  and  notice 
thereof  to  all  Interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
some  carrier  under  the  Commission's 
"Revised  Deviation  Rules — Motor  Car- 
riers of  Property,  1969,"  will  be  numbered 
consecutively  for  convenience  in  identi- 
fication and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-1515  (deviation  No.  654), 
(jREYHOUND  LINES,  INC.  (Eastern  Di- 
vision), 1400  West  Third  Street,  Cleve- 
land, Ohio  44113,  filed  May  16,  1973.  Car- 
rier proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  passengers  and 
their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
ger.s,  over  a  deviation  route  as  follows: 
Fiom  Benton  Harbor,  Mich.,  over  Busi- 
ness Route  Interstate  Highway  94  to 
junction  Interstate  Highway  196,  thence 
over  Interstate  Highway  196  to  Holland, 
Mich.,  with  the  following  access  roads: 
1 1  •  From  South  Haven,  Mich..  Michigan 
Highway  140  to  jimction  Interstate 
Highway  196.  (2)  from  South  Haven, 
Mich.,  over  imnumbered  highway 
'formerly  U.S.  Highway  31)  to  junction 
access  road  approximately  2  miles  north 
of  South  Haven,  Mich.,  thence  over  un- 
numbered access  road  to  junction  Inter- 
state Highway  196,  and  '3)  from  junc- 
tion Interstate  Highway  196  and  un- 
numbered highway  'formerly  U.S.  High- 
way 31),  approximately  2  miles  .south  of 
Douglas,  Mich.,  over  unnumbered  high- 
way via  Douglas  and  Saugatuck  to  junc- 
tion Interstate  Highway  196,  approxi- 
mately 2  miles  north  of  Saugatuck,  Mich., 
and  return  over  the  same  route,  for  op- 
erating convenience  only.  The  notice  in- 
dicates that  the  carrier  is  presently  au- 
thorized to  transport  passengers  and  the 
same  property,  over  a  pertinent  service 
route  as  follows:  From  Benton  Harbor, 
Mich.,  over  U.S.  Highway  33  to  junction 
unnumbered  highway  (formerly  U.S. 
Highway  31),  thence  over  unnumbered 
highway  via  South  Haven,  Glenn,  and 
Douglas,  Mich.,  to  junction  Interstate 
Highway  196.  approximately  5  miles 
south  of  Holland.  Mich.,  thence  over 
Interstate  Highway  196  to  Holland, 
Mich.,  and  return  over  the  same  route. 

No.  MC-1515  (deviation  No.  655), 
GREYHOUND  LINES,  INC.  (Eastern 
Division) .  1400  We.st  Third  Street.  Cleve- 
land. Ohio  44113,  filed  May  21,  1973.  Car- 
rier proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  passengers  and 
their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, over  a  deviation  route  as  follows: 
From  King  of  Prussia,  Pa.,  over  Inter- 
state Highway  76  to  junction  with  the 


Pennsylvania  Turnpike,  thence  over  the 
Pennsylvania  Turnpike  to  junction  the 
Northeast  Extension  of  the  Pennsylvania 
Turnpike,  thence  over  the  Northeast  Ex- 
tension of  the  Pennsylvania  Turnpike  to 
the  Interchange  of  the  Northeast  Ex- 
tension of  the  Pennsylvania  Turnpike, 
Interstate  Highway  80  and  imnumbered 
highway  providing  access  and  egress  be- 
tween Interstate  Highway  80  and  the 
Northeast  Extension  of  the  Pennsylvania 
Turnpike,  thence  over  unnumbered  ac- 
cess highway  to  junction  Interstate 
Highway  80,  thence  over  Interstate  High- 
way 80  to  interchange  with  the  Ohio 
Turnpike  at  Exit  15,  west  of  Youngstown, 
Ohio,  with  the  following  access  route: 
From  Youngstown,  Ohio,  over  Ohio 
Highway  193  to  junction  Interstate  High- 
way 80,  and  return  over  the  same  routes, 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property,  over  a  pertinent  serv- 
ice route  as  follows:  From  King  of  Prus- 
sia, Pa.,  over  Interstate  Highway  76  to 
junction  the  Pennsylvania  Turnpike,  at 
Interchange  No.  24,  thence  over  the 
the  Pennsylvania  Turnpike  to  junction 
the  Ohio  Turnpike  at  the  Ohio-Pennsyl- 
vania State  line,  thence  over  the  Ohio 
Turnpike  to  Exit  No.  15  (junction  Inter- 
state Highways  80  and  76)  west  of 
Youngstown,  Ohio,  and  return  over  the 
same  route. 

By  the  Commission. 

Tseal]        Joseph  M.  Harrington, 
Acting  Secretary. 

[PR  Doc  73   11303  FUed  6-5-73:8:45  ami 


I  Notice  20] 

MOTOR   CARRIER   ALTERNATE   ROUTE 
DEVIATION    NOTICES 

JuNEl,  1973. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  qual- 
ity of  the  human  environment  resulting 
from  approval  of  its  application),  to 
operate  over  deviation  routes  for  oper- 
ating convenience  only  have  been  filed 
with  the  Interstate  Commerce  Commis- 
sion under  the  Commission's  "Revised 
Deviation  Rules — Motor  Carriers  of 
Property,  1969"  (49  CFR  1042.4(d)  (11) ) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules   (49  CFR  1042.4(d)  (11) ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  f  12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
"Revised  Deviation  Rules — Motor  Car- 
riers of  Property,  1969,"  will  be  numbered 
consecutively  for  convenience  in  identi- 
fication and  protests.  If  any,  should  refer 
to  such  letter -notices  by  number. 
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Motor  Carriers  of  Property 

No.  MC-63562  (deviation  No.  5),  BN 
TRANSPORT  INC.,  796  South  Peaii 
Street,  Galesburg,  111.  61401,  filed  May 
16,  1973.  Carrier's  representative:  Larry 
J.  Schwarz  (same  address  as  applicant) . 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route  as  follows:  From  St, 
Joseph,  Mo.,  over  city  streets  to  Inter- 
state Highway  29,  thence  over  Interstate 
Highway  29  to  Coimcil  Bluffs,  Iowa  (us- 
ing U.S.  Highways  59  and  136  where 
portions  of  Interstate  Highway  29  are 
not  completed ) ,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  pertinent  service 
routes  as  follows:  (1)  From  Chicago,  111., 
over  U.S.  Highway  34  to  junction  Eli- 
nois  Highway  65,  thence  over  Ilhnois 
Highway  65  to  Aurora.  111.,  thence  over 
Illinois  Highway  31  to  jimction  U.S. 
Highway  34  (also  from  junction  U.S. 
Highway  34  and  Illinois  Highway  65  over 
U.S.  Highway  34  to  junction  Illinois 
Highway  31),  thence  over  U.S.  Highway 
34  to  Glenwood,  Iowa,  thence  over  U.S. 
Highway  275  to  junction  Iowa  Highway 
375,  thence  over  Iowa  Highway  375  to 
Council  Bluffs,  Iowa,  thence  over  U.S. 
Highway  6  to  Omaha,  Nebr.,  (2)  from 
Omaha,  Nebr.,  over  U.S.  Highway  6  to 
junction  unnumbered  highway  about  4 
miles  southwest  of  Atlanta,  Nebr.,  thence 
over  unnumbered  highway  via  Mascot  to 
Oxford,  Nebr.,  thence  over  U.S.  High- 
way 136  (formerly  Nebraska  Highway  3) 
via  Edison,  Nebr.,  to  junction  U.S.  High- 
way 6,  thence  over  U.S.  Highway  6  to 
McCook,  Nebr.,  (3)  from  Kansas  City, 
Mo.,  over  U.S.  Highway  69  to  Des  Moines, 
Iowa,  (4)  from  Kansas  City,  Mo.,  over 
U.S.  Highway  71  to  junction  City  U.S. 
Highway  71,  thence  over  City  U.S.  High- 
way 71  to  St.  Joseph,  Mo.,  thence  over 
U.S.  Highway  36  to  Jacksonville,  111..  (5) 
from  Lincoln,  Nebr.,  over  U.S.  Highway 
77  to  Beatrice.  Nebr.,  thence  over  U.S. 
Highway  136  (formerly  Nebraska  High- 
way 3)  via  Alma,  Nebr.,  to  Orleans,  Nebr., 
thence  over  Nebraska  Highway  89  to 
junction  U.S.  Highway  83,  thence  over 
U.S.  Highway  83  to  Oberlin,  Kans., 
thence  over  U.S.  Highway  36  via  Atwood, 
Kans.,  to  St.  Francis,  Kans.,  (6)  from 
Glenwood,  Iowa,  over  U.S.  Highway  34 
to  Lincoln,  Nebr.,  (7)  from  Omaha,  Nebr., 
over  U.S.  Highway  73  to  junction  U.S. 
Highway  34,  (8)   from  Beatrice,  Nebr., 


NOTICES 

over  U.S.  Highway  77  to  junction  U.S. 
Highway  36,  thence  over  U.S.  Highway  36 
to  junction  U.S.  Highway  73  (near  Hia- 
watha), (9)  from  St.  Joseph,  Mo.,  over 
U.S.  Highway  36  to  junction  U.S.  High- 
way 73  (near  Hiawatha),  (10)  from 
Weston,  Mo.,  over  County  Highway  JJ 
to  junction  Missouri  Highway  45.  thence 
over  Missouri  Highway  45  to  junction 
U.S.  Highway  71,  thence  over  U.S.  High- 
way 71  to  Kansas  City,  Mo.,  thence  over 
city  streets  to  Kansas  City,  Kans.,  (11) 
from  Weston,  Mo.,  over  County  High- 
way H  to  junction  Missouri  Highway  45, 
thence  over  Missouri  Highway  45  to 
junction  U.S.  Highway  59.  thence  over 
U.S.  Highway  59  to  Atchison,  Kans.,  (12) 
from  St.  Joseph,  Mo.,  over  U.S.  Highway 
59  to  junction  Missouri  Highway  116, 
thence  over  Missouri  Highway  116  to 
Rushville,  Mo.,  thence  return  over  Mis- 
souri Highway  59  to  junction  Missouri 
Highway  45,  thence  over  Missouri  High- 
way 45  to  junction  unnumbered  highway, 
thence  over  unnumbered  highway  to  Ar- 
mour. Mo.,  and  (13)  from  Atchison, 
Kans..  over  U.S.  Highway  73  to  junction 
U.S.  Highway  34,  and  return  over  the 
same  routes. 

By  the  Commission. 

[seal]         Joseph  M.  Harrington, 

Acting  Secretary. 

|FR  Doc.73-11302  Piled  6-5-73;8:45  am] 


[No.  FF-C-51] 

FREIGHT  FORWARDERS  OF  HOUSEHOLD 
GOODS 

Notice  of  Filing  Petition 

Petition:  MOVERS'  &  WAREHOUSE- 
MEN'S ASSOCIATION  OF  AMERICA, 
INC.,  suite  522,  Munsey  Building,  Wash- 
ington, D.C.  Petitioner's  representative: 
Herbert  Burstein,  1  World  Tragic  Center. 
New  York,  N.Y.  10048.  By  p^ition  filed 
May  23,  1973,  the  above-named  peti- 
tioner requests  that  the  Interstate  Com- 
merce Commission  institute  a  rulemaking 
proceeding  to  determine  whether  various 
provisions  of  the  rules  and  regulations 
of  the  Commission,  governing  the  trans- 
portation of  household  goods  in  inter- 
state or  foreign  commerce  by  motor  com- 
mon carriers,  should  be  adopted  under 
section  402  of  the  Interstate  Commerce 
Act  and  made  applicable  to  regulated 
surface  freight  forwarder  of  household 
goods.  Petitioner  contends  that  a  sub- 
stantial volume  of  household  goods  traf- 
fic moves  in  regulated  forwarder  service; 
that  regulated  freight  forwarders  com- 
plete with  regulated  motor  common  car- 


14905 

riers  for  available  household  goods  traf- 
fic; and  that  while  the  forwarder  has 
the  same  responsibility  for  a  shipment 
of  household  goods  as  does  the  motor 
carrier,  the  forwarder  is  not  required  '  1 ) 
to  handle  shipments  with  reasonable  dis- 
patch and  be  liable  for  failure  to  pickup 
or  deliver  on  dates  specified,  (2)  to  make 
estimates,  (3)  to  furnish  shipper  any 
document  comparable  to  form  BOP-103 
or  an  order  for  service,  (4)  to  notify 
shipper  of  delays  in  pickup  or  delivery, 
(5)  to  store  household  goods  at  its  cost 
when  a  shipment  is  delivered  earlier  than 
specified,  and  (6)  to  weigh  a  shipment 
on  a  certificated  scale  with  the  sliipper 
present. 

Motor  common  carriers  of  household 
goods  are  required  to  provide  the  above. 
In  addition,  petitioner  contends  that 
forwarders  may  insist  on  full  paj-^ment 
even  if  the  final  charges  exceed  those 
in  an  estimate,  if  one  has  been  prov^ed, 
and  may  sell  insurance  to  the  public. 
Petitioner  also  argues  that  forwarders 
should  be  responsible  for  the  acts  and 
omissions  of  its  agents  to  the  same  ex- 
tent as  motor  carriers  of  household  goods. 
Tlie  Association  believes  that  forwarders 
of  household  goods  operate  with  a  com- 
petitive advantage  over  their  motor  car- 
rier counterparts  because  they  are  not 
required  to  comply  with  the  same  regu- 
lations as  the  motor  carriers. 

No  oral  hearing  is  contemplated  at  this 
time,  but  any  person  (including  peti- 
tioner) wishing  to  make  representations 
in  favor  of,  or  against,  the  relief  sought 
in  the  petition  may  do  so  by  the  submis- 
sion of  written  data,  views,  or  arguments. 
An  original  and  15  copies  of  such  data, 
views,  or  arguments  shall  be  filed  with 
the  Commission  on  or  before  August  13, 
1973.  A  copy  of  each  representation 
should  be  served  upon  petitioners'  repre- 
sentative. Written  material  or  sugges- 
tions submitted  will  be  available  for 
public  inspection  at  the  offices  of  the 
Interstate  Commerce  Commission,  12th 
and  Constitution,  Washington,  D.C,  dur- 
ing regular  business  hours.  Notice  to  the 
general  public  of  the  matter  herein  under 
consideration  will  be  given  by  depositing 
a  copy  of  this  notice  In  the  Office  of  the 
Secretary  of  Commission  for  public  in- 
spection and  by  filing  a  copy  thereof  with 
the  Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission. 

[seal]        Joseph  M.  Harrington, 
Acting  Secretary. 

[PR   Doc.73-11301   Filed  6-5-73;8:45   am] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  genera!  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Regulation  M] 

PART  213— FOREIGN  ACTIVITIES  OF 
NATIONAL  BANKS 

Reserves  Against  Eurodollar  Borrowings 

By  order  published  in  the  Federal 
Register  on  May  25,  1973  (38  FR  101), 
the  Board  amended  §  204.5(c)  of  regu- 
lation D  and  §  213.7  of  regulation  M 
(effective  June  21,  1973)  pursuant  to  its 
authority  under  sections  19  and  25  of 
the  Federal  Reserve  Act  (12  U.S.C.  461 
and  601).  The  purpose  of  such  amend- 
ments was  to  establish  reserve  require- 
ments on  member  banks'  Eurodollar  bor- 
rowings that  provide  roughly  parallel 
treatment  as  compared  with  large  cer- 
tificates of  deposit  and  bank-related 
commercial  paper  and  to  simplify, 
and  Improve  the  effectiveness  of,  such 
reserve  requirements  by  gradually  elim- 
inating reserve-free  bases  which  applied 
only  to  a  small  number  of  member 
baiiks. 

As  proposed  in  its  notice  of  pro- 
posed rulemaking  published  in  the  Fed- 
eral Register  on  September  20,  1972  (37 
FR  19386),  the  Board's  amendment  of 
§  213.7(b)  of  regulation  M,  relating  to 
reserve  requirements  computed  on  the 
basis  of  credit  extended  by  member 
banks'  foreign  branches  to  U.S.  resi- 
dents, eliminated  a  provision  that  ex- 
cluded from  the  computation  of  such 
reserve  requirements  credit  extended  by 
a  foreign  branch  which  at  no  time  dur- 
ing the  computation  period  had  credit 
outstanding  to  U.S.  residents  exceeding 
$5  million.  However,  after  additional 
consideration  of  the  comments  received 
with  regard  to  its  earlier  proposal,  the 
Board  has  determined  to  further  amend 
§  213.7(b)  to  exclude  from  the  compu- 
tation of  reserve  requirements  there- 
under credit  extended  (1)  in  the  ag- 
gregate amount  of  $100,000  or  less  to 
any  U.S.  resident,  or  (2)  by  a  foreign 
branch  which  at  no  time  during  the 
computation  period  had  credit  out- 
standing to  U.S.  residents  exceeding  $1 
million. 

The  present  amendment  is  made  pur- 
suant to  the  Board's  authority  under  sec- 
tion 25  of  the  Federal  Reserve  Act.  The 
purpose  of  this  amendment  is  to  mini- 
mize the  administrative  burden  on  mem- 
ber banks  in  complying  with  those  re- 
serve requirements  relating  to  extensions 
of  credit  by  their  foreign  branches  to 
U.S.  residents.  This  amendment,  which 
will  be  effective  on  the  same  date  as  the 
earlier    amendments   published   in   the 


Federal  Register  on  May  25,  1973,  will 
remove  from  the  computation  of  reserve 
requirements  imder  §  217.3(b)  of  regu- 
lation M  credits  extended  that  are  of 
such  small  amounts  as  are  unlikely  to  be 
significant  to  the  effectiveness  of-  the 
Board's  regulations  as  a  moderate  re- 
straint on  overall  increases  in  member 
banks'  Eurodollar  borrowings. 

There  was  no  notice  and  public  partic- 
ipation with  respect  to  that  portion  of 
the  amendment  relating  to  credit  ex- 
tended to  any  U.S.  resident  in  the  ag- 
gregate amount  of  $100,000  or  less.  The 
Board  found  that  such  procedures  were 
unnecessary  and  would  serve  no  useful 
purpose  since  the  rule  relieves  a  restric- 
tion without  adversely  affecting  any  pri- 
vate interests;  furthermore,  such  pro- 
cedures would  result  in  delay  that  would 
be  contrai-y  to  the  public  interest. 

Effective  June  21,  1973,  the  Board  has 
amended  the  proviso  in  §  213.7(b)  of 
regulation  M  to  read  as  follows: 

§  213.7      Reserves  against  foreign  branch 
deposits. 

»  *  *  »  * 

(b)  Credit  extended  to  U.S.  resi- 
dents.— *  *  * 

Provided,  That  this  paragraph  does  not 
apply  to  credit  extended  (1)  in  the  ag- 
gregate amount  of  $100,000  or  less  to  any 
U.S.  resident,  (2)  by  a  foreign  branch 
which  at  no  time  during  the  computation 
period  had  credit  outstanding  to  U.S. 
residents  exceeding  $1  million,  (3)  to 
enable  the  borrower  to  comply  with  the 
requirements  of  the  OflSce  of  Foreign 
Direct  Investments,  Department  of  Com- 
merce," or  (4)  under  binding  commit- 
ments entered  into  before  May  17,  1973. 

By  order  of  the  Board  of  Governors, 
May  31,  1973. 

I  seal]  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  Doc. 73-11326  Filed  6-&-73;8:45  am', 


(Regulations  K  and  M| 

PART  211— CORPORATIONS  ENGAGED 
IN  FOREIGN  BANKING  AND  FINANCING 
UNDER  THE  FEDERAL  RESERVE  ACT 

PART  213— FOREIGN  ACTIVITIES  OF 
NATIONAL  BANKS 

Availability  of  Information  To  Facilitate  Su- 
pervision of  Foreign  Operations  of  Mem- 
ber Banks 

Parts   211   and  213   of  Title   12   are 
amended  by  adding  the  following  new 

sections : 


•  The  branch  may  in  good  faith  rely  on  the 
borrower's  certlflcation  that  the  funds  will 
be  so  used. 


§  211.110  Statement  of  poliey  on  avail- 
ability of  information  to  facilitate 
supervision  of  foreign  operations  of 
member  banks. 

For  text  of  interpretation,  see  §  213.104 
of  this  chapter. 

§  213.104  Statement  of  poliey  on  avail- 
ability of  information  to  facilitate 
supervision  of  foreign  operations  of 
member  banks. 

For  the  guidance  of  member  banks 
having  foreign  operations,  the  Board 
publishes  the  following  statement  of  pol- 
icy regarding  availability  of  information 
pertaining  to  member  banks'  foreign 
branches  and  subsidiaries  to  enable 
proper  supervision  of  those  operations: 

(a)  The  Board  of  Governors  of  the 
Federal  Ileserve  System,  as  a  central 
bank,  is  properly  concerned  with  the 
preservation  and  promotion  of  a  sound 
banking  system  in  the  United  States. 
The  Board  of  Governors  artd  other  Fed- 
eral banking  supei-visory  authorities  liave 
been  given  specific  statutory  responsibil- 
ities to  assure  that  banking  institutions 
are  operated  in  a  safe  and  prudent  man- 
ner affording  protection  to  depositors  and 
providing  adequate  and  efficient  banking 
services  to  the  public  on  a  continuing 
basis.  These  responsibilities  and  concerns 
are  shared  by  central  banks  and  bank  su- 
pervisors the  world  over. 

(b)  Under  sections  25  and  25(a)  of 
the  Federal  Reserve  Act,  the  Board  has 
particular  responsibilities  to  supervise 
the  international  operations  of  member 
banks  In  the  public  interest.  In  cariTing 
out  these  responsibilities,  the  Board  has 
sought  to  assure  that  the  international 
operations  of  member  banks  would  not 
only  foster  the  foreign  commerce  of  the 
United  States  but  that  they  would  also 
be  conducted  so  as  not  to  encroach  on  the 
maintenance  of  a  sound  and  effective 
banking  structure  in  the  United  States. 
In  keeping  with  the  latter  consideration, 
the  Board  believes  it  incumbent  upon 
member  banks  to  supervise  and  adminis- 
ter their  foreign  branches  and  subsidi- 
aries in  such  a  manner  as  to  assure  that 
their  operations  are  conducted  at  all 
times  in  accordance  with  high  standards 
of  banking  and  financial  prudence. 

(c)  Pioper  administration  and  super- 
vision of  foreign  branches  and  subsidi- 
aries require  the  use  of  effective  systems 
of  records,  controls,  and  reports  that  will 
keep  the  bank's  management  informed 
of  the  activities  and  condition  of  its 
branches  and  subsidiaries.  At  a  mini- 
mum, such  systems  should  provide  the 
following: 

(1)  Risk  assets. — To  permit  assess- 
ment of  exposure  to  loss,  information 
furnished    or   available   to   head   ofiSce 
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shoiild  be  sufficient  to  permit  periodic 
and  systematic  appraisals  of  the  quality 
of  loans  and  other  extensions  of  credit. 
Coverage  should  extend  to  a  substantial 
proportion  of  the  risk  assets  in  the 
branch  or  subsidiary,  and  include  the 
status  of  all  large  credit  lines  and  of 
credits  to  customers  also  borrowing 
from  other  offices  of  the  bank.  Informa- 
tion c»  credit  extensions  should  include 
(i)  a  recent  financial  statement  of  the 
borrower  and  current  informaticHi  on  his 
financial  condition;  (it)  credit  terms, 
conditions,  and  collateral;  (ill)  data  on 
any  guarantors;  (iv)  payment  history; 
and  (V)  status  of  corrective  measures 
employed. 

(2)  Liquidity. — To  enable  assessment 
of  local  management's  ability  to  meet  its 
obligations  from  avsulable  resources,  re- 
ports should  identify  the  general  sources 
and  character  of  the  deposits  borrow- 
ings, etc..  employed  in  the  branch  or  sub- 
sidiary with  special  reference  to  their 
terms  and  volatility.  Information  should 
be  available  on  sources  of  liquidity — 
cash,  balances  with  banks,  marketable 
securities,  and  repayment  flows — such  as 
will  reveal  their  accessibility  in  time  and 
any  risk  elements  involved. 

(3)  Contingencies. — Data  on  the  vol- 
ume and  nature  of  conting«it  items  such 
as  loan  commitments  and  guaranties  or 
their  equivalents  that  permit  analysis  of 
potential  risk  exposure  and  liquidity 
requirements. 

(4>  Controls. — Reports  on  the  in- 
ternal and  external  audits  of  the  branch 
or  subsidiary  in  sufficient  detail  to  per- 
mit determination  of  conformance  to 
auditing  guidelines.  Such  reports  should 
cover  'ii  verification  and  identification 
of  entries  on  financial  statements;  (ii) 
income  and  expense  accounts,  including 
descriptions  of  significant  chargeoffs 
and  recoveries;  (iii»  operation  of  dual- 
control  procedures  and  other  internal 
controls:  fiv)  conformance  to  head  office 
gmdelines  on  loans,  deposits,  foreign  ex- 
change activities,  proper  accoimting  pro- 
cedures, and  discretionary  authority  of 
local  management;  (v)  compliance  with 
local  laws  and  regulations:  and  (vi)  com- 
pliance with  applicable  U.S.  laws  and 
regulations. 

By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  May  31, 
1973. 

[seal]  T^'nan  Smith, 

Secretary  of  the  Board. 

(PR  DOC73-I1325  FUed  6-6-73:8:45  am) 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  12172,  Amendment  39-1660] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Handley  Page  (Jetstream  Aircraft  Ltd.) 
Model  HP-137  Mk  I  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  airworthiness  directive  requiring  re- 
placement of  the  30-amp  fuse,  FIO,  in  the 


d.c.  power  control  box  with  a  resettable 
circuit  breaker  having  a  25-amp  rating 
on  HazuOey  Page  (Jetstream  Aircraft 
Ltd.)  model  HP-137  Mk  1  airplanes  was 
published  In  the  Federal  Register  on 
September  1, 1972,  at  37  FR 17856. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  comments 
were  received. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
at  1958,  49  V.3.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c).) 

In  consideration  of  the  foregoing,  and 

pursuant  to  the  authority  delegated  to 

me  by  the  Administrator  ( 14  CFR  11.89) , 

§  39.13  of  Part  39  of  the  Federal  Aviation 

Regulations  is  amended  by  adding  the 

following  new  airworthiness  directive: 

Handuet   Pass    (Jetstream   Aibcrait   ltd.)  : 
Applies  to  model  HP-137  Mk  1  airplanes. 

Compliance  U  required  wltbln  the  next  50 
hours'  time  In  service  after  the  effective  date 
of  this  AD  unless  already  accomplished. 

To  prevent  the  p>osslble  imnecessary  Inter- 
ruption of  current  flow  to  the  battery  bus 
and  nonessential  bus,  replace  the  30-amp 
fuse.  PIO  In  the  d.c.  power  control  box  with 
a  25  amp  Kllxon  droult  breaker,  P/N  06761- 
1-25,  in  accordance  with  Jetstream  Aircraft 
Limited  Modification  No.  5006,  parts  1  and  2, 
dated  September  1971,  or  an  FAA-approved 
equivalent. 

This  amendment  becomes  effective 
July  6, 1973. 

Issued  in  Washington,  D.C,  on  May  31, 
1973. 

C.  R.  Melugin,  Jr.. 
Acting  Director, 
Flight  Standards  Service. 

|FR  Doc.73-11355  FUed  6-«-73;8:45  am] 


[Docket  No.  12493.  Amendment  39-1661) 

PART  39— AIRWORTHINESS   DIRECTIVES 

British  Aircraft  Corp.  Viscount  810  Series 
Aircraft 

A  proposal  to  amend  part  39  of  the 
"Federal  Aviation  Regulations"  to  In- 
clude an  airworthiness  directive  requir- 
ing repetitive  replacement  of  the  rubber 
seal  sleeves,  P/N  FRS.-F-Series  1,  in- 
stalled In  the  powerplant  fire  extin- 
guisher system  in  the  pipe  connector  as- 
sembly located  at  the  engine  fireproof 
bulkhead,  on  British  Aircraft  Corp.  Vis- 
count 810  series  airplanes  was  published 
in  the  Federal  Register  on  January  16, 
1973  (38  FR  1593). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the  mak- 
ing of  the  amendment.  No  objections 
were  received. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  40  UJ3.C.  1354(a).  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  40 
U.S.C.  1655(c).) 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89), 


§  39.13  of  psu-t  39  of  the  "Federal  Avia- 
tion Regulations"  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

Brttish  AntcRArr  Corp.  Applies  to  Viscount 
Series  810  airplanes. 

Compliance  is  required  as  Indicated. 

To  prevent  a  possible  restriction  in  a  power- 
plant  fire  extinguisher  pipe  to  accomplish 
the  following: 

Within  the  next  500  hours'  time  In  service 
after  the  effective  date  of  this  AD,  unless  al- 
ready accomplished  within  5  years  prior  to 
the  effective  date  of  this  AD,  and  thereafter 
at  intervals  not  to  exceed  5  years  from  the 
last  replacement,  replace  the  rubber  seal 
sleeves  P/N  FRS.-F-Serles  1,  InstaUed  In  the 
pmwer  plant  fire  extinguisher  system  In  the 
pipe  connector  assembly  located  at  the  en- 
gine fireproof  bulkhead,  with  seal  sleeves  of 
the  same  part  number. 

(BAC  Alert  Preliminary  Technical  Leaflet 
No.  149,  JsBue  1,  dated  July  30,  1971,  covers 
this  same  subject.) 

This  amendment  becomes  effective 
July  6, 1973. 

Issued  in  Washington,  D.C,  on  May  31, 
1973. 

C.  R.  Meltjgin,  Jr. 
Acting  Director, 
Flight  Standards  Service. 

[FR  Doc.73-11364  FUed  6-6-73:8:46  am] 


(Docket  No.  12124,  Amendments  103-1,  121- 
104.  and  135-36] 

LOADING  AND  CARRYING  DANGEROUS 
ARTICLES  AND  MAGNETIZED  MATE- 
RIALS ON  AIRCRAFT;  TRAINING  AND 
MANUAL  REQUIREMENTS 

The  purpose  of  these  amendments  to 
parts  121  and  135  of  the  "Federal  Avia- 
tion Regulations"  is  to  reqiiire  certificate 
holders  under  those  parts  to  establish 
means  for  training  i>ersonnel  who  have 
duties  and  responsibilities  for  the  car- 
riage and  handling  of  dangerous  articles 
and  magnetized  materials.  The  pur- 
pose of  the  amendment  to  part  103  Is  to 
assure  that  the  pUot  in  command  of  an 
aircraft  is  notified  in  writing  of  the  pres- 
ence of  such  articles  and  materials 
aboard  the  aircraft. 

These  amendments  are  based  on  a  no- 
tice of  proposed  rulemaking  (notice  72- 
21)  published  In  the  Federal  Register 
on  August  8,  1972  (37  FR  15938).  Except 
as  specifically  discussed  hereinafter, 
these  amendments  and  the  reasons  there- 
for are  the  same  as  those  contained  in 
notice  72-21. 

Ten  of  the  twenty  public  comments 
received  in  response  to  the  notice  favored 
the  proposal  and  recommended  early 
adoption;  the  other  10  comments  either 
objected  to  the  proposal  or  recommended 
certain  revisions  to  it.  A  number  of  those 
who  objected  did  so  because,  as  they  un- 
derstood the  proposal,  it  would  require 
part  135  certificate  holders  to  establish  a 
training  program  even  though  they  never 
engage  in  the  transportation  of  hazard- 
ous materials.  In  this  respect  the  pro- 
posal has  been  misunderstood,  for  it  is 
intended  to  require  a  part  135  certificate 
holder  to  provide  a  program  of  training 
only  if  it  undertakes  to  engage  in  the 
transportation  of  hazardous  materials, 
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by  prohibiting  the  certificate  holder  from 
engaging  in  the  transportation  of  those 
materials  unless  the  person  responsible 
for  the  handling  and  carriage  of  them 
has  received  appropriate  training  within 
the  preceding  12  calendar  months  under 
a  training  program  established  by  the 
certificate  holder.  To  clarify  this  intent, 
paragraphs  (a)  and  (b)  of  proposed 
§  135.140  have  been  consolidated  into 
paragraph  (a)  of  §  135.140  as  adopted 
herein. 

In  addition,  certain  other  changes  have 
been  made  in  the  specific  wording  of  the 
proposal,  by  these  amendments,  which 
are  considered  minor  and  clarifying  in 
nature. 

A  few  commentators  expressed  the 
belief  that  the  manual  requirements, 
without  training,  would  be  sufficient  to 
provide  the  desired  level  of  safety.  How- 
ever, the  FAA  believes  the  initial  and 
recurrent  training  requirement  is  essen- 
tial to  assure  both  understanding  and 
use  of  the  manual. 

Comment  also  expressed  the  view  that 
the  entire  responsibility  for  transporting 
dangerous  articles  should  rest  with  the 
shipper.  We  recognize  that  the  shipper 
has  the  primary  responsibility  for  en- 
suring that  his  shipment  complies  with 
the  requirements  prescribed  in  part  103 
for  the  shipment  of  dangerous  articles  by 
air.  However,  for  the  reasons  explained 
in  the  notice,  we  believe  safety  in  air 
commerce  also  requires  the  training  of 
personnel  of  the  operators  who  are  as- 
signed duties  and  responsibilities  for  the 
handling  and  carriage  of  shipments  of 
dangerous  articles,  to  ensure  that  they 
have  been  instructed  regarding  the  ap- 
plicable regulations  In  part  103  governing 
proper  packaging,  marking,  labeling,  and 
documentation  of  dangerous  articles  and 
magnetic  materials;  and  have  been  in- 
structed regarding  the  compatibility, 
loading,  storage,  and  handling  charac- 
teristics of  such  articles. 

Other  comment  requested  some  clarifi- 
cation of  which  personnel  of  the  carrier 
are  required  to  be  trained.  As  proposed, 
the  regulations  adopted  herein  require 
training  for  those  persons  having  duties 
and  responsibilities  for  the  carriage  said 
handling  of  dangerous  articles  and  mag- 
netized materials  governed  by  part  103. 
Personnel  of  the  carrier  having  those  du- 
ties and  responsibilities  would  be  the 
pilot  in  command  of  the  particular  air- 
craft carrying  the  shipment,  any  other 
crewmember  assigned  specific  duties  and 
responsibilities  for  the  shipment  during 
flight,  and  those  ground  personnel  who 
handle  it  for  the  purpose  of  preparing  it 
for  shipment,  loading  it  on  the  aircraft, 
and  unloading  it  from  the  aircraft. 

Certain  comments  recommended  other 
changes  to  the  regulations  to  increase  the 
safety  of  carriage  of  dangerous  articles 
by  air.  For  example,  it  was  recommended 
that  geiger  counters  and  devices  for  de- 
tecting radioactive  leakage  or  emission  be 
employed  by  air  carriers.  Others  recom- 
mended that  the  pilot  in  command  and 
other  persons  be  given  specific  Instruc- 
tions as  to  the  proper  action  to  be  taken 
in  the  event  of  an  accident  or  an  Inci- 


dent. While  the  FAA  believes  that  these 
recommendations  may  have  merit,  they 
are  considered  to  be  beyond  the  scope  of 
the  rulemaking  proposed  in  notice  72-21. 

These  amendments  are  Issued  imder 
the  authority  of  sections  313(a) ,  601,  and 
902  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354fa),  1421,  and  1472),  and 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(C) ) . 

In  consideration  of  the  foregoing  and 
for  the  reasons  given  in  notice  72-21, 
parts  103,  121,  and  135  are  amended,  ef- 
fective July  6,  1973,  as  follows: 

PART  103— TRANSPORTATION  OF  DAN- 
GEROUS ARTICLES  AND  MAGNETIZED 
MATERIALS 

1.  By  amending  §  103.25  to  read  as  fol- 
lows: 

§  103.23      Notificalion    of    pilol    in    coni- 
niand. 

Whenever  articles  subject  to  the  pro- 
visions of  this  part  are  carried  in  an  air- 
craft, the  operator  of  the  aircraft  shall 
Inform  the  pilot  in  command,  before 
takeoff,  in  writing,  of  the  shipping  name 
and  the  classification  of  each  dangerous 
article  as  prescribed  in  49  CFR  172.5,  the 
quantity  in  terms  of  weight,  volume  or  as 
otherwise  appropriate,  and  the  location 
of  the  dangerous  suticles  in  the  aircraft. 
The  person  nmrking  the  cargo-load  man- 
ifest shall  mark  it  conspicuously  to  indi- 
cate the  dangerous  articles. 


PART  121— CERTIFICATION  AND  OPER- 
ATIONS: DOMESTIC,  FLAG,  AND  SUP- 
PLEMENTAL AIR  CARRIERS  AND  COM- 
MERCIAL OPERATORS  OF  LARGE  AIR- 
CRAFT 

2.  By  amending  5  121.135(b),  by 
amending  subparagraph  (23),  and  by 
adding  a  new  subparagraph  (24)  to  read 
as  follows: 

§  121.135     Contents. 

»  •  •  •  • 

(b)    •   •   • 

(23)  Procedures  and  Instructions  re- 
lating to  the  handling  of  dangerous  ar- 
ticles and  magnetized  materials.  If  these 
materials  are  to  be  carried,  stored,  or 
handled.  Including: 

(1)  Procedures  for  determining  the 
proper  shipper  certification  required  by 
§  103.3  of  this  chapter,  proper  packaging, 
marking,  labeling,  shipping  documents, 
compatibility  of  articles,  and  instruc- 
tions on  the  loading,  storage,  and  han- 
dling thereof. 

(ii)  Notification  procedures  for  report- 
ing dangerous  article  Incidents  as  re- 
quired by  5  103.28  of  this  chapter. 

(Hi)  Instructions  and  procedures  for 
the  notification  of  the  pilot  In  command 
when  there  are  dangerous  articles 
aboard,  as  required  by  S  103.25  of  this 
chapter. 

(24)  Other  information  or  instructions 
relating  to  safety. 

«  •  •  •  • 

3.  By  amending  the  title  of  subpart  N 
of  part  121  to  read  as  follows:  "Subpart 
N— Training  Program." 


4.  By  amending  §  121.400  to  read  as 
follows: 

§  121.400      Applicability  and  terms  used. 

(a)  This  subpart  prescribes  the  re- 
quirements applicable  to  each  certificate 
holder  for  establishing  and  maintaining 
a  training  program  for  crewmembers, 
aircraft  dispatchers,  and  other  opera- 
tions personnel,  and  for  the  approval  and 
use  of  training  devices  in  the  conduct  of 
the  program. 

•  •  •  •  • 

5.  By  amending  §  121.401(a)  (1)  to  read 
as  follows: 

§  121.401      Training    program:    General. 
(a)  Each  certificate  holder  shall: 
(1)  Establish,  obtain  the  appropriate 
Initial  and  final  approval  of,  and  provide, 
a  training  program  that  meets  the  re- 
quirements of  this  subpart  and  appen- 
dixes E  and  F  and  that  insures  that  each 
crewmember,  aircraft  dispatcher,  flight 
instructor,  and  check  airman,  and  each 
person  assigned  duties  for  the  carriage 
ahd  handUng  of  dangerous  articles  and 
magnetized     materials,     is     adequately 
trained  to  perform  his  assigned  duties. 
»  •  •  •  • 

6.  By  adding  a  new  §  121.433a  after 
§  121.433  to  read  as  follows: 

§  121.433a  Training  requirements:  Han- 
dling and  carriage  of  dangerous  arti- 
cles and  magnolired  materials. 

(a)  After  December  6.  1973,  no  certifi- 
cate holder  may  use  any  person  to  per- 
form, and  no  person  may  perform,  any 
assigned  duties  and  responsibilities  for 
the  handling  or  carriage  of  dangerous 
articles  and  magnetized  materials  gov- 
erned by  part  103  of  this  chapter,  unless 
within  the  preceding  12  calendar  months 
that  person  has  satisfactorily  completed 
training  In  a  program  established  and 
approved  under  this  subpart  which  in- 
cludes instructions  regarding  the  proper 
packaging,  marking,  labeling,  tmd  docu- 
mentation of  dangerous  articles  and 
magnetized  materials,  as  required  by 
part  103  of  this  chapter;  and  instruction 
regarding  their  compatibility,  loading, 
storage,  and  handling  characteristics. 

(b)  Each  certificate  holder  shall  main- 
tain a  record  of  the  satisfactory  comple- 
tion of  the  initial  and  recurrent  training 
given  to  crewmembers  and  ground  per- 
sonnel who  perform  assigned  duties  and 
responsibilities  for  the  handling  and  car- 
riage of  dangerous  articles  and  magne- 
tized materials. 


PART  135— AIR  TAXI  OPERATORS  AND 
COMMERCIAL  OPERATORS  OF  SMALL 
AIRCRAFT 

7.  By  amending  S  135.27(b)  by  deleting 
the  word  "and"  In  subparagrapii  (13) ,  by 
amending  sid>paragraph  (14),  and  by 
adding  a  new  subpsu-agrsph  (15)  to  read 
as  follows: 
§  135.27     Manual  requirements. 


FEDERAL  REGISTER,  VOL  38,  NO.   109— THURSDAY,  JUNE  7,   1973 


No.  109— Pt.  I- 


14916 


RULES  AND  REGULATIONS 


(b)    •   •  • 

( 14)  Procedures  and  instructions  relat- 
ing to  the  handling  and  carnage  of  dan- 
gerous articles  and  magnetized  materials, 
if  these  materials  are  to  be  carried, 
stored,  or  handled,  including: 

(i)  Procedures  for  determining  the 
proper  shipper  certification  required  by 
5  103.3  of  this  chapter,  proper  packag- 
ing, marking,  labeling,  shipping  docu- 
ments, compatibility  of  articles,  and  in- 
structions on  the  loading,  storage,  and 
handling  thereof. 

(ii>  Notification  procedures  for  re- 
porting dangerous  article  incidents  as 
required  by  §  103.28  of  this  chapter. 

ail)  Listructions  and  procediires  for 
the  notification  of  the  pilot  in  command 
when  there  are  dangerous  articles 
aboard,  as  required  by  S  103.25  of  this 
chapter. 

"15)  Other  procedures  and  policy  in- 
structions pertinent  to  the  certificate 
holder's  operations,  that  are  issued  by 
the  certificate  holder. 

•  •  •  •  • 

8.  By  adding  a  new  §  135.140  to  read 
as  follows : 

§  133.140  Training  requiremrnU:  Han- 
dling and  carriage  of  dangerous  arti- 
cles and  magnetized  materials. 

fa)  After  December  6,  1973,  no  certifi- 
cate holder  may  use  any  person  to  per- 
form, and  no  person  may  perform,  any 
assigned  duties  and  responsibilities  for 
the  handling  or  carriage  of  dangerous 
articles  and  magnetized  materials,  unless 
within  the  preceding  12  calendar  months 
that  person  has  satisfactorily  completed 
initial  or  recurrent  training  in  an  appro- 
priate training  program  established  by 
the  certificate  holder,  which  includes  in- 
struction regarding  the  proper  shipper 
certification,  packaging,  marking,  label- 
ing, and  documentation  for  dangerous 
articles  and  magnetic  materials,  and  in- 
cludes instruction  regarding  their  com- 
patibility, loading,  storage,  and  handling 
characteristics. 

<  b  I  Each  certificate  holder  shall  main- 
tain a  record  of  the  satisfactory  com- 
pletion of  the  initial  and  recurrent 
training  given  to  crewmembers  ,and 
ground  personnel  who  perform  assigned 
duties  and  responsibilities  for  the  han- 
dling and  carriage  of  dangerous  articles 
and  magnetic  materials. 

Issued  in  Washington.  D.C..  on  May  29, 
1973. 

James  E.  Dow. 
Acting  Administrator. 
|FR  E)oc.73-11356  Filed  &-6-73;8:45  am 


[Docket  No.  12882.  Amendment  867] 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  part  97  of  the 
"Federal  Aviation  Regulations"  incor- 
porates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument  ap- 
proach procedures  (SIAP's)  that  were 
recently  adopted  by  the  Administrator 


to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  In  FAA  Forms  3139, 
8260-3, 8260-4.  or  8260-5  and  made  a  part 
of  the  public  rulemaking  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  amendment  No.  97-696  (35 
FR  5609). 

SIAP's  are  available  for  examination 
at  the  rules  docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20591.  Copies 
of  SIAP's  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility.  HQ-405.  800  Independence  Ave- 
nue SW..  Washington.  D.C.  20591  or  from 
the  applicable  FAA  regional  oflBce  in  ac- 
cordance with  the  fee  schedule  prescribed 
in  49  CFR  7.85.  This  fee  is  payable  in  ad- 
vance and  may  be  paid  by  check,  draft 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $150  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  OfBce,  Wash- 
ington. D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be  or- 
dered for  $3  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  part 
97  of  the  "Federal  Aviation  Regulations" 
is  amended  as  follows,  effective  on  the 
dates  specified : 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR  DME  SIAP's.  effec- 
tive July  19,  1973: 

Chandler.  Ariz. — Stellar  City  Air  Park,  VOR 
runway  17.  Amendment  1. 

Cleveland.  Tex. — Clevel^d  Municipal  Air- 
port, VOR-A  (TAC) ,  original. 

Connersville.  Ind. — Mettel  Field,  VOR/DME- 
A.  amendment  1. 

Cornelia,  Ga. — Habersham  County  Airport. 
VOR/DME  runway  6.  original. 

Corpus  Christi,  Tex. — Corpus  Christl  Inter- 
national Airport.  VOR  runway  17  (TAC), 
amendment  17. 

Decatur,  Ark.— Crystal  Lake  Airport,  VORTAC 
runway  13.  amendment  2. 

Decatur,  Dl. — Decatur  Airport,  "VOR  runway 
36.  amendment  9. 

Destin,  Fla.— Destin-Ft.  Walton  Beach  Air- 
port, VOR-A.  original. 

East  Stroudsburg,  Pa. — Stroudsburg-Pocono 
Airpark,  VOR  DME-A,  original. 

Elgin,  111.— Elgin  Airport.  VOR-A,  amend- 
ment 4. 

Houston.  Tex.— Houston  Intercontinental 
Airport.  VORTAC  runway  14.  amendment  4. 

Houston.  Tex.— Houston  Intercontinental 
Airport,  VORTAC  runway  32.  amendment  3. 

Jackson.  Wyo.— Jack.son's  Hoi©  Airport,  VOR- 
1,  amendment  4.  Canceled. 

Jackson.  Wyo.— Jackson's  Hole  Airport,  VOR- 
A.  original. 


Kllleen,  Tex. — Killeen  Municipal  Airport, 
VOaf-A,  amendment  7. 

Kot^^ue,  Alaska — Ralph  Wien  Memorial, 
VOR  runway  26,  amendment  3. 

LaPorte,  Tex. — La  Porte  Municipal  Airport, 
VOR-A  (TAC) ,  amendment  5. 

Los  Banos,  Calif. — Los  Banos  Municipal  Air- 
port, VOR/DME  runway  32.  amendment  1. 

Llvermore,  Calif. — Llvermore  Municipal  Air- 
port. VOR /DME-A.  original. 

Mason  City,  Iowa — Mason  City  Municipal  Air- 
port, VORTAC  runway  17,  amendment  6. 

Mason  City.  Iowa — Mason  City  Municipal  Air- 
port. VORTAC  runway  35,  amendment  2. 

Mt.  Pleasant,  Mich. — Mt.  Pleasant  Municipal 
Airport.  VOR  runway  27,  amendment  2. 

ShelbyvlUe.  Ind. — Shelbyvllle  Municipal  Air- 
port. VOR  runway  18,  amendment  2. 

Sidney.  N.Y. — Sidney  Municipal  Airport, 
VOR-A.  original. 

Sioux  City,  Iowa — Sioux  City  Municipal  Air- 
port. VORTAC  runway  13,  amendment  9. 

Sioux  City,  Iowa — Sloiuc  City  Municipal  Air- 
port. VORTAC  runway  31,  amendment  18. 

Sidney.  Ohio — Sidney  Airport.  VOR  runway 
22.  amendment  7. 

Santee.  S.C. — Wings  and  Wheels  Airport. 
VOR-A.  original. 

Wlllmar.  Minn. — Wlllmar  Municipal  Airport. 
VOR  runway  11,  amendment  5. 

Wlllmar.  Minn. — WUlmar  Municipal  Airport, 
VOR  runway  29.  original. 

WUlows,  Calif. — WUlows-Olenn  County  Air- 
port. VOR  runway  34.  amendment  1. 

Willows.  Calif.— WllIows-Glenn  County  Air- 
port. VOR/DME  runway  34.  amendment  1. 

*  •  *  effective  June  21,  1973: 

Fayettevllle.    N.C. — Fayetteviile    Municipal/ 

GraniUs  Field.  VOR  runway  3.  amendment 

8. 
Fayettevllle.    N.C. — Fayettevllle    Municipal/ 

Grannls  Field,  VOR  runway  21,  amendment 

1. 
PayetteviUe.    N.C— PayettevUle    Municipal/ 

Grannls  Field.  VOR  runway  27,  amendment 

1. 

•   *   •  effective  June  14,  1973: 

Merced.    Calif. — Merced    Municipal    Airport. 

VOR  runway  12,  amendment  2. 
Merced.    Calif. — Merced    Municipal    Airport, 

VOR  runway  30,  amendment  8. 

2.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-DA  SIAP's,  effective 
July  19,  1973: 

Decatur.    111. — Decatur    Airport,    LOC    (BC) 

runway  24,  amendment  1. 
Houston.     Tex. — Houston     Intercontinental 

Airport,  LOC  (BC)  runway  26.  amendment 

3. 
Sarasota     (Bradenton),    na. — Sarasota-Bra- 

denton    Alrpwrt.    LOC    (BC)    runway    13. 

original. 
San  Diego,  Calif. — San  Diego  International 

Llndberg  Field,  LOC/DME  (BC)  runway  27, 

amendment  1. 

•  •  •  effective  June  21,  1973: 

Fayettevllle,  N.C. — Fayettevllle  Municipal/ 
Grannls  Field,  LOC  (BC)  runway  21, 
original. 

3.  Section  97.27  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ADF  SIAP's,  effective  July 
19,  1973: 

Athens.  Ga. — Athens  Municipal  Airport,  NDB 
runway  2.  original,  canceled. 

Athens,  Ga. — Athena  Munlclpwil  Airport,  NDB 
runway  27,  original,  canceled. 

Connersville.  Ind. — Mettel  Field,  NDB  run- 
way 18,  amendment  3. 
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Glendlve,  Mont. — Dawson  Community  Air- 
port. NDB  runway  12.  original. 

Houston,  Tex. — Hoviston  Intercontinental 
Airport,  NDB  runway  8,  amendment  1. 

Houston,  Tex. — David  Wayne  Hooks  Memo- 
rial, NDB  runway  17R,  amendment  2. 

Kllleen,  Tex. — Killeen  Municipal  Airport, 
NDB-B,  amendment  2. 

Ludlngton,  Mich. — Mason  County  Airport, 
NDB  runway  25,  amendment  2. 

•  ♦  •  effective  July  5,  1973: 

Newark.  N.J. — Newark  International  Airport, 

NDB  runway  22L,  original. 
Newark,  N.J. — Newark  International  Airport, 

NDB  runway  22R,  amendment  3. 

•  •   •  effective  Jime  21,  1973: 

Fayettevllle,  N.C  — FayettevUle  Municipal/ 
Grannls  Field,  NDB  runway  3,  amendment 
7. 

Rice  Lake,  Wis. — Arrowhead  Airport,  NDB 
runway  36,  original. 

4.  Section  97.2^  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ILS  SIAP's,  effective  July  19, 1973: 

Amarlllo,  Tex.— Amarlllo  Air  Terminal,  ILS 

runway  3.  amendment  13. 
Decatur,  111. — Decatur  Airport.  ILS  runway  6, 

amendment  3. 
Groton/New  London,  Conn. — Trumbull  Air- 
port, ILS  runway  5.  amendment  2. 
Houston,     Tex. — Houston     Intercontinental 

Airport,  ILS  runway  8,  amendment  2. 
Houston,     Tex. — Houston     Intercontinental 

Airport,  ILS  runway  14.  amendment  2. 
Medford,     Oreg. — Medford-Jackson     County 

Airport,  ILS  runway  14,  amendment  6. 
Pittsburgh,  Pa.— Greater  Pittsburgh  Airport, 

ILS  runway  28L,  amendment  15. 

•  •   •  effective  July  5.  1973: 

Newark.  N.J. — Newark  International  Airport, 

ILS  runway  22L.  original. 
Newark.  N.J. — Newark  International  Airport, 

ILS  runway  22R,  amendment  4. 

•  •  •  effective  June  21,  1973: 

Fayettevllle.  N.C. — Fayettevllle  Municipal/ 
Grannls  Field,  ILS  runway  3,  amendment  7. 

•  •  »  effective  June  14,  1973: 

Chicago,  m. — Chicago  O'Hare  International 
Airport,  ILS   runway  27L,   amendment  2. 

Chicago,  m. — Chicago  O'Hare  International 
Airport,  parallel  ILS  runway  27L,  amend- 
ment 2. 

Merced,  Calif. — Merced  Municipal  Airport, 
ILS  runway  30,  original. 

6.  Section  97.31  is  amended  or  origi- 
nating, amending,  or  canceling  the  fol- 
lowing Radar  SIAP's.  effective  July  19, 
1973:         . 
Houston./ Tex.— Houston     Intercontinental 

AlrpoiJiRadar-A,  amendment  1. 
Seattle./  Wash. — Seattle-Tacoma      Interna- 

tlon|f  Airport.  Radar-1,  amendment  19. 

•  •  •  effective  June  21,  1973: 

Fayettevllle.  N.C. — Fayettevllle  Munclpal/ 
Grannls  Field,  Radar-1.  original. 

6.  Section  97.33  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
ing  RNAV  SIAPs,  effective  July  19,  1973 : 

East  Stroudsburg.  Pa. — Stroudsburg-Pocono 
Airpark.  RNAV  runway  08,  original. 

East  Stroudsburg,  Pa. — Stroudsburg-Pocono 
Airpark,  RNAV  runway  26.  ca-lglnal. 

Houston,  Tex. — Houston  Intercontinental 
Airport.  RNAV  runway  14,  amendment  1. 

Houston,  Tex. — Lakeside  Airport,  RNAV  run- 
way IB,  original. 


Houston,  Tex. — ^Houston  Intercontinental 
airport,  RNAV  runway  32,  amendment  1. 

Little  Rock,  Ark.— Adams  Field,  RNAV  run- 
way 22,  amendment  2. 

Little  Rock,  Ark. — Adams  Field,  RNAV  run- 
way 35,  amendment  2. 

Stockton,  Calif. — Stockton  Metropolitan  Air- 
port, RNAV  runway  29R,  original. 

Willows.  Calif. — Willows-Glenn  County  Air- 
port, RNAV  runway  16,  original. 

Wilmington,  Del. — Greater  Wilmington  Air- 
port, RNAV  runway  9,  original. 

Corrections. 

In  docket  No.  12815,  amendment  865, 
to  part  97  of  the  "Federal  Aviation  Regu- 
lations," published  in  the  Federal  Reg- 
ister dated  May  24,  1973,  on  page  13636, 
under  §  97.29,  effective  July  5,  1973. 
change  effective  date  of  Bluefield, 
W.  Va.,  ILS  runway  23,  original,  to 
June  28,  1973. 

In  docket  No.  12815,  amendment  865, 
to  part  97  of  the  "Federal  Aviation  Regu- 
lations," published  in  the  Federal  Reg- 
ister dated  May  24.  1973,  on  page  13636, 
under  §  97.31,  effective  July  5,  1973,  dis- 
regard procedure  listed  under  Fargo, 
N.  Dak.,  Hector  Field,  Radar-1,  original. 

(Sees.  307,  313,  601.  1110.  Federal  Aviation 
Act  of  1948;  49  U.S.C.  1438,  1354,  1421,  1510; 
sec.  6(c)  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)  and  5  U.S.C.  552(a)  (1).) 

Issued  in  Washington,  D.C.  on  May  31, 
1973. 

Jabies  M.  Vines. 

Chief, 
Aircraft  Programs  Division. 

Note. — Incorporation  by  reference 
provisions  In  §§  97.10  and  97.20  (35  FR 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

[PR  Doc. 73-11353  Piled  6-6-73;8:45  am] 

Title  15 — Commerce  and  Foreign  Trade 

CHAPTER   1 — BUREAU  OF  THE  CENSUS, 
DEPARTMENT  OF  COMMERCE 

PART   30— FOREIGN    TRADE    STATISTICS 

Alternate  (Intermodal)  Shipper's  Export 
Declaration 

In  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of 
February  12,  1973.  it  was  proposed  to 
eliminate  the  use  by  exporters  or  their 
agents  of  Commerce  Form  7525-V- 
Altemate  (horizontal)  and  make  Com- 
merce Form  7525-V-Alternate-Inter- 
modal  the  sole  oflBcial  alternate  (hori- 
zontal) Shipper's  Export  Declaration 
effective  July  1,1973. 

Interested  persons  were  given  imtil 
March  14,  1973,  to  file  with  the  Bureau 
of  the  Census,  Foreign  Trade  Division, 
Washington.  D.C.  20233,  such  written 
comments  and  related  materials  as  they 
desired. 

After  due  consideration  of  all  com- 
ments received.  It  has  been  decided  that 
it  is  desirable  to  allow  exporters  or  their 
agents  more  time  to  effect  the  transition 
to  making  Shipper's  Export  Declaration 
Altemate-Intermodal  the  sole  official 
alternate  (horizontal)  Shipper's  Ex- 
port Declaration.  Accordingly,  exporters, 
agents,  and  carriers,  are  hereby  notified 
that  both  the  Alternate  Shipper's  Ex- 


port Declaration  form  (revised  Septem- 
ber 15,  1971)  and  the  Sliippers  Export 
Declaration,  Commerce  Form  7525-V- 
Altemate-Intermodal  (dated  January  1, 
1971)  continue  as  acceptable  forms  of 
Shippers  Export  Declarations  through 
December  1973.  After  that  date  (i.e.,  ef- 
fective January  1, 1974)  Commerce  Form 
7525-V-Altemate-Intermodal.  shall  be 
the  only  acceptable  form  of  alternate 
(horizontal)  Slupper's  Export  Declara- 
tion. No  change  in  the  continued  ac- 
ceptability of  the  regular  (vertical)  Ship- 
per's Export  Declaration,  Commerce 
Form  7525-V  is  involved. 

This  notice  is  issued  imder  the  au- 
thority of  title  13,  United  States  Code, 
section  302;  and  5  U.S.C.  301;  Reorgani- 
zation Plan  No.  5  of  1950,  Department  of 
Commerce  Organization  Order  No.  35- 
4A,  January  1.  1972,  37  FR  3461. 

Robert  L.  Hagan, 

Acting  Director, 
Bureau  of  the  Census. 

I  concur  May  24, 1973. 

Brent  F.  Moody, 
Acting  Assistant  Secretary 
of  the  Treasury. 
(FR  Doc.73-11334  FUed  6-6-73:8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION,   DEPARTMENT    OF    HEALTH, 
EDUCATION,   AND  WELFARE 
SUBCHAPTER  C — DRUGS 

PART  146 — ANTIBIOTIC  DRUGS;  PROCE- 
DURAL AND  INTERPRETATIVE  REGU- 
LATIONS 

Antibiotic  Certification  Fees 

The  Commissioner  of  Food  and  Drugs 
has  approved  an  increase  in  the  fees  for 
certifying  antibiotic  drugs.  Tliis  increase 
is  due  to  assignment  of  all  related  costs 
and  general  increase  in  all  costs. 

In  addition  to  amending  the  antibiotic 
regulations  (21  CFR  146.8(b) ),  to  reflect 
revision  of  the  fees  for  existing  tests,  a 
new  test  "Column  chromatographic  iso- 
mer content"  costing  $109  per  test  is 
added. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357) ,  and  under  authority  dele- 
gated to  the  Commissioner  i21  CFR 
2.120),  5  146.8(b)  is  amended  by  revising 
the  introductory  text  and  subparagraphs 
(1)  and  (2)  to  read  as  follows: 

§  lif..8     Fees. 

»  •  •  *  * 

(b)  The  fee  for  such  services  with  re- 
spect to  each  batch  of  a  drug,  certifica- 
tion of  wliich  is  provided  by  the  repula- 
tiops  in  this  chapter.  Including  those 
published  hereafter.  Is  the  sum  of  the 
fees  for  all  tests  required  for  certifica- 
tion of  each  batch.  The  minimum  tests 
for  each  batch  shall  be  those  prescribed 
In  the  section  relating  specifically  to  such 
drug. 

(1)  The  fee  schedule  for  antibiotic 
drug  certification  is  as  follows: 
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Chargeable  fee 
Test:  per  test 

Arquad  content $27 

Butanol  csntent 55 

Candlcldtn    potency     (special    tux- 

bidlmetric) 55 

Capreomycln  I  content 242 

Color  Identity 10 

Column      chromatographic      Isomer 

content 109 

CrystaUlnlty 4 

Cycloserine  color  assay 37 

Dactinomycln       potency        (special 

plate)     55 

Disc  potency 31 

DoxycycUne  purity   (paper  chroma- 
tography)     110 

Free  chloride 81 

Gas  chromatography 55 

Gentamlctn  C. 185 

Heavy  metals  t«st 18 

Histamine  test 35 

Infrared   identity 23 

Infrared  quantitative 47 

Karl  Fisher  moisture 10 

LD„  toxicity. 216 

Loss  on  drying 14 

Melting  range 9 

Metal    particles    (ophthalmic    oint- 
ments)      27 

Microbiological  assay,  plate.. 25 

Microbiological  assay,  ttirbldlmetric.  13 

Micro-organism   count " 59 

Minocycline  content 109 

Nonaqueous    titrations    (and    com- 

plexlmetrlc)  11 

Paper  chromatographic  identity 55 

Penicillin  chemical  assay 12 

Penicillin  contamination 27 

Penicillin  G  content 27 

pH    4 

Procaine  colorlmetric 10 

Pyrogens  test:  3  rabbits 115 

Pyrogens  test:  8  rabbits 229 

Residual  streptomycin 13 

Residue  on  ignition 32 

Safety  test 24 

Specific    rotation 18 

Specific  surface  area 27 

Sterility   test 59 

Sulfate    content 11 

Tablet  disintegration 6 

Thin    layer    chromatographic    iden- 
tity   27 

Total  chlorine.. 81 

Undecylenlc  acid  content 23 

Ultraviolet  Identity 23 

Ultraviolet  potency 23 

Vancomycin    Identity 162 

Zinc   titration 36 

f2>  In  the  case  of  «  supplemental  re- 
quest submitted  pursuant  to  the  provi- 
sions of  §  144.3  of  this  chapter,  the  fee 
shall  be  $8. 

•  •  •  •  • 

Since  the  amendments  established  by 
this  order  are  necessary  to  provide,  equip, 
and  maintain  an  adequate  antibotic  drug 
certification  service;  notice  and  public 
procedure  and  delayed  effective  date  are 
not  prerequisites  to  this  promulgation. 

Effective  date. — This  order  shall  be 
effective  July  1, 1973. 

(Sec     507.    59    Stat.    463,    as    amended;    21 
use.  357.) 

Dated  June  1.  1973. 

Sam  D.  Pine, 
Associate  Commissioner  for 
Com.pliance. 
[FR  Doc.73-11391  Filed  6-6-73;8:45  am) 


Title  24 — Housing  and  Urban  Development 

SUBTITLE  A — OFFICE  OF  THE  SECRE- 
TARY, DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

(Docket  No.  R-73-2271 

PART  42— RELOCATION  PAYMENTS  AND 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  UNDER  THE  UNIFORM 
RELOCATION  ASSISTANCE  AND  REAL 
PROPERTY  ACQUISITION  POLICIES  ACT 
OF  1970 

Establishment  of  Grievance  Procedures  Re- 
lating to  Adequacy  of  Replacement 
Housing 

Pursuant  to  the  authority  vested  In 
him  by  section  7 id)  of  the  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(d)),  the  Secretary  of 
Housing  and  Urban  Development  is 
amending  title  24.  part  42  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
subpart  G  entitled  "Grievance  Proce- 
dures Relating  to  Adequacy  of  Replace- 
ment Housing".  This  subpart  Is  intended 
to  prescribe  the  Department's  procedure 
for  granting  administrative  relief  to  any 
person  aggrieved  by  proposed  or  effected 
displacement  accomplished  imder  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(42  U.S.C.  4601  et  seq.),  with  regard  to 
the  obligation  of  the  State  agency  to 
refer  such  person  to  an  adequate  re- 
placement dwelling.  The  subpart  sets 
forth  the  procedures  for  review  of  com- 
plaints by  the  State  agency,  and  review 
by  the  appropriate  HUD  area  office  if 
desired. 

On  March  23,  1973  (38  FR  7570)  the 
Department  first  published  the  grievance 
procedures  for  public  comment  as  a  no- 
tice of  proposed  rulemaking.  The  De- 
partment has  now  considered  the  com- 
ments received  and  promulgates  these 
grievance  procedures  to  be  effective  on 
June  7,  1973.  Principal  changes  and  the 
Department's  response  to  significant 
comments  are  set  forth  below. 

A  number  of  State  agencies  expressed 
the  concern  that  the  proposed  procedures 
will  be  unnecessarily  time  consuming  and 
will  result  in  unreasonable  delays  in  proj- 
ect activities.  Two  significant  changes 
have  been  made  in  order  to  be  responsive 
to  these  comments.  First,  we  have  re- 
duced the  types  of  complaints  which  can 
be  filed  so  as  to  remove  grievances  relat- 
ing merely  to  relocation  services  from  the 
scope  of  the  regulation.  Thus,  the  griev- 
ance procedures  as  now  Issued  are  limited 
to  complaints  with  respect  to  the  ade- 
quacy of  replacement  housing  offered  to 
persons.  Second,  the  time  limits  for  the 
State  agency  and  for  the  HUD  area  office 
to  consider  complaints  have  been  short- 
ened, and  the  time  for  filing  a  request  for 
HUD  review  has  been  cut  from  30  days  to 
10  daj's.  In  addition,  handling  of  com- 
plaints under  these  procedures  will  be 
carefully  monitored  so  as  to  determine 
whether  unreasonable  delays  are  taking 
place,  and  if  necessary,  furttier  modifica- 
tions will  be  made. 

Several  comments  urged  that  it  is  in- 
appropriate to  permit  the  bringing  of 
class  actions.  Grievances  regarding  the 


adequacy  of  replacement  housing  are  by 
their  very  nature  highly  individualized 
matters.  If  class  actions  were  permitted, 
it  would  be  imclear  as  to  what  persons 
should  be  deemed  members  of  the  class. 
It  has  accordingly  been  determined  to 
eliminate  any  provision  for  class  actions. 
No  change  has  been  made  in  the  provi- 
sion of  §  42.305(b)  permitting  joint  com- 
plaints. In  addition,  it  should  be  noted 
that  §  42.360  provides  that  principles  es- 
tablished in  determinations  under  these 
procedures  shall  be  applied  by  the  State 
agency  in  all  similar  cases. 

Several  suggestions  have  been  received 
which  would  create  or  approximate  a 
more  formal  procedure  than  the  present 
regulation  envisions.  It  has  been  proposed 
to  apply  the  formal  rules  of  evidence, 
permit  a  right  to  confrontation  and 
cross-examination,  to  impose  a  require- 
ment for  legal  representation  and  to 
guarantee  the  right  to  rebut  all  evidence 
presented  by  a  State  agency  in  support 
of  its  decision  adverse  to  any  complain- 
ant. While  the  Department  is  sympathet- 
ic to  the  considerations  which  prompted 
these  suggestions,  it  vras  determined  that 
the  review  procedures  should  be  a  basic- 
ally informal  presentation  before  both 
the  State  agency  and  the  HUD  area 
office.  The  review  process  is  regarded  as  a 
means  for  stimulating  the  exchange  of 
views  and  information  between  the  com- 
plainant and  the  State  agency  with  the 
object  of  resolving  the  dispute  in  a  quick 
and  Informal  manner.  The  procedure  as 
proposed  would  allow  for  the  considera- 
tion of  all  relevant  evidence  without  sub- 
jecting the  claimant  to  the  formalities 
involved  in  a  quasi-judicial  proceeding. 
For  these  reasons,  we  have  determined 
not  to  accept  the  luggestion  for  the  adop- 
tion of  a  more  formalized  procedure. 

The  suggesti<wi  that  claimant  be  al- 
lowed to  review  the  files  relating  to  his 
complaint  Is  accepted.  Accordingly,  we 
have  provided  for  this  In  §  42.320. 

Section  42.320  of  the  proposed  proce- 
dures, entitled  "Recommendations  by 
third  party,"  has  been  deleted  because  of 
adverse  comments  which  have  been 
received.  It  has  been  determined  after 
consideration  of  these  comments  that 
grievances  wllh  respect  to  adequacy  of 
replacement  housing  are  in  many  cases 
not  appropriate  for  referral  to  third 
parties. 

It  has  also  been  suggested  that  it  is 
inappropriate  to  require  State  agencies 
to  review  their  own  determinations.  We 
are  not  persuaded  by  this  view.  Since  the 
programs  covered  by  these  procedures 
are  basically  local  programs  carried  out 
with  HUD  financial  assistance,  the  De- 
partment believes  that  it  is  important 
to  give  the  State  agency  the  first  oppor- 
tunity to  review  grievances  and  to  pro- 
vide prompt  relief  to  persons  with  a 
proper  complaint. 

Several  comments  expressed  the  con- 
cern that  the  criteria  to  evaluate  ade- 
quacy of  replacement  housing  are  too 
vague.  While  some  subjective  judgment 
is  no  doubt  Involved,  we  have  concluded 
that  the  standards  set  forth  In  §  42.120 
of  subpart  C  of  these  regulations  (which 
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have  been  in  effect  since  May  13,  1971), 
are  reasonable  and  as  specific  as  feasible 
under  the  circumstances. 

Several  comments  raised  questions 
about  the  oral  presentation  provided  for 
in  §  42.310.  With  respect  to  the  efficacy 
of  the  oral  presentation,  it  Is  our  expect- 
tancy  that  this  procedure  will  be  a  useful 
device  to  resolve  problems  at  the  most 
informal  level.  It  should  be  noted  further 
that  the  filing  of  a  request  for  an  oral 
presentation  does  not  permit  any  added 
delay,  in  that  the  filing  of  such  a  request 
does  not  entitle  the  complainant  to  a 
stay  of  displacement.  This  is  made  clear 
in  §§  42.310(a)  and  42.335. 

Accordingly,  part  42  is  amended  to  add 
a  new  subpart  G  to  read  as  follows: 

Subpart  G — Griewance  Procedures  Relating  to 
Adequacy  of  Replacement  Housing 

Sec. 

42.300     Purpose. 

42.305     Right  of  appeal. 

42J10     Request  for  State  agency  review. 

42.315  State  agency  review  of  the  written 
request. 

42.320     Review  of  flies  by  complainant. 

42.325     Request  for  HUD  review. 

42.330     HUD  review. 

42.335    Stay  of  displacement  pending  review. 

42.340    Remedies  for  persons  displaced. 

42.345     Extension  of  time  limits. 

42.350  Construction  of  rules  and  regula- 
tions. 

42.355     Right  to  counsel. 

42.360  Effect  of  determination  on  other 
complaints. 

42.365     Right  to  Judicial  review. 

AiTTHORiTT. — Section  7(d),  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C.  3535(d);  section  213,  Uniform  Relo- 
cation Assistance  and  Real  Property  Acquisi- 
tion Policies  Act  of  1970,  42  U.S.C.  4633. 

Subpart  G — Grievance  Procedures  Relating 
to  Adequacy  of  Replacement  Housing 

§  42.300     Purpose. 

The  purpose  of  this  subpart  is  to  set 
forth  guidelines  for  processing  com- 
plaints from  persons  who  believe  them- 
selves aggrieved  by  the  failure  of  the 
State  agency  to  refer  them  to  adequate 
replacement  housing  as  provided  by 
§  42.120  of  subpart  C  of  the  regulations 
in  this  part. 
§  42.305      Right  of  appeal. 

(a)  General. — A  complainant,  mean- 
ing a  person  who  believes  himself  «g- 
grieved  by  a  failure  of  a  State  agency 
to  refer  him  to  adequate  replacement 
housing  as  provided  by  §  42.120  of  sub- 
part C  of  these  regulations,  may  file  a 
complaint  with  the  head  of  the  State 
agency  or  his  authorized  designee.  Advice 
on  the  right  to  file  a  complaint  under 
these  procedures  shall  be  a  part  of  the 
information  statement  required  by 
§  42.165  of  subpart  C  of  the  regulations 
in  this  imrt.  Where  such  person  Is  not 
satisfied  with  the  results  of  the  State 
agency's  determination,  he  is  entitled  to 
have  his  complaint  reviewed  by  HUD. 

(b)  Joint  complainants. — Two  or  more 
complainants  may  join  In  filing  a  single 
written  request  for  review  with  the  State 
agency  provided  that  each  is  aggrieved 


by  the  failure  of  the  State  agency  to  refer 
him  to  adequate  replacement  housing  as 
provided  in  §  42.120  of  subpart  C  of  the 
regulations  In  this  part.  A  determina- 
tion should  be  made  by  the  State  agency 
for  each  of  the  complainants. 

§  42.310      Request      for      Stale      agemy 
review. 

(a)  Oral  presentation. — Upon  request 
of  the  complainant,  the  State  agency 
shall,  within  15  days  of  the  request,  af- 
ford him  an  opportunity  to  make  an  oral 
presentation  prior  to  filing  a  written  re- 
quest for  review  pursuant  to  paragraph 
(c)  of  this  section.  This  oral  presenta- 
tion shall  enable  the  complainant  in  the 
company  of  an  advisor,  attorney  or  other 
representative,  if  he  so  wishes,  to  discuss 
his  complaint  with  the  head  of  the  State 
agency  or  his  authorized  designee.  Such 
designee  shall  be  someone  other  than 
the  person  who  has  been  providing  re- 
location services.  The  request  of  a  com- 
plainant for  an  oral  presentation  shall 
not  entitle  him  to  any  stay  of  displace- 
ment. 

(b)  Time  limits  for  requesting  oral 
presentation. — This  right  to  an  oral  pres- 
entation shall  be  available  to  a  com- 
plainant at  any  time  prior  to  the  date  of 
displacement  and  no  later  than  6  months 
after  displacement,  imless  closeout  of  the 
project  occurs  prior  to  that  time,  in 
which  case  the  oral  presentation  must  be 
requested  prior  to  project  closeout  or 
within  90  days  following  displacement, 
whichever  is  later.  If  the  State  agency 
rejects  the  complainant's  contentions  in 
whole  or  in  part,  it  must  notify  the  com- 
plainant, with  a  copy  to  HUD,  that  he 
has  a  right  to  file  a  written  request  for 
State  agency  review.  The  State  agency 
shall  make  a  summary  of  the  matters 
discussed  in  the  oral  presentation  and  it 
should  be  included  as  part  of  its  file. 

(c)  The  written  request  for  review. — 
The  complainant  may  file  a  written  re- 
quest for  review  with  the  head  of  the 
State  agency  within  the  time  limits  pre- 
scribed by  paragraph  (d)  of  this  section 
and  such  written  request  may  include 
any  statement  of  fact  within  complain- 
ant's knowledge  or  belief,  or  other  ma- 
terial which  has  a  bearing  on  his  appeal. 
If  the  complainant  requests  more  time 
to  gather  and  prepare  additional  infor- 
mation for  consideration  or  review  and 
demonstrates  a  reasonable  basis  there- 
for, he  may  be  granted  additional  time.  If 
the  complainant  is  unable  to  prepare  the 
written  complaint,  the  State  agency  shall 
offer  to  provide  assistance  to  the  com- 
plainant and  further  notify  the  com- 
plainant of  other  available  som-ces  of 
assistance.  The  State  agency,  however, 
shall  consider  every  complaint  regard- 
less of  form.  The  making  of  an  oral  pres- 
entation pursuant  to  paragraph  (a)  of 
this  section  shall  not  be  deemed  a  con- 
dition precedent  to  the  filing  of  a  written 
request  for  review. 

(d)  Time  limits  for  filing  written  re- 
quest for  review. — ^A  complainant  may 
file  a  written  request  for  review  with  the 


State  agency  at  any  time  prior  to  the 
date  of  displacement.  Such  request  for 
review  may  also  be  filed  with  the  State 
agency  no  later  than  6  months  after  dis- 
placement, unless  final  closeout  of  the 
project  occurs  prior  to  that  time,  in  which 
case  the  written  request  must  be  made 
prior  to  project  closeout  or  within  90  days 
following  displacement,  whichever  date 
is  later:  Provided,  That  in  any  case  in 
which  an  oral  presentation  is  requested 
after  displacement  pursuant  to  para- 
graph (a)  of  this  section,  the  time  period 
specified  in  this  paragraph  shall  be  ex- 
tended if  necessary  so  that  a  complainant 
shall  have  no  less  than  30  days  from  the 
date  he  is  advised  of  the  determination 
on  the  oral  presentation. 

§  42.315      Stale    apency     review    of     the 
written  request. 

(a)  General. — The  State  agency  shall 
review  the  written  request  for  review  and 
shall  make  a  determination  as  to  whether 
adequate  replacement  housing  has-been 
offered  to  a  complainant  as  provided  by 
§  42.120  of  subpart  C  of  these  regulations. 
The  State  agency  shall  issue  to  the  com- 
plainant a  copy  of  the  determination  and 
sliall  notify  the  complainant  of  his  right 
to  seek  HUD  review.  A  copy  of  the  deter- 
mination shall  also  be  sent  to  HUD.  The 
review  shall  not  be  made  by  the  official 
who  provides  the  relocation  services,  nor 
anyone  subordinate  to  that  official. 

(b)  Scope  of  review. — In  making  its 
determination,  the  State  agency  shall 
consider  the  following: 

(1)  All  material  upon  which  the  State 
agency  based  its  original  determination, 
including  all  applicable  rules  and  regu- 
lations ; 

(2)  The  reasons  given  by  the  com- 
plainant in  support  of  his  complaint; 

(3)  Whatever  additional  written  ma- 
terial has  been  submitted  by  the  com- 
plainant for  the  purpose  of  this  review; 
and 

(4)  Any  further  information  the  State 
agency  may,  in  its  discretion,  obtain  by 
request,  investigation  or  research  to  in- 
sure a  fair  and  full  review  of  the  com- 
plaint. 

(c)  Determination  on  review. — The 
written  determination  on  review  shall  in- 
clude, but  is  not  limited  to : 

(1)  The  agency's  decision  upon  review 
of  the  complaint; 

(2)  The  factual  and  legal  basis  upon 
which  this  decision  is  based,  including 
any  pertinent  explanation  or  rationale 
for  the  decision ; 

(3)  The  relief  to  which  the  complain- 
ant is  entitled,  and  a  brief  statement  on 
how  this  will  be  achieved;  and 

(4)  A  statement  of  complainant's 
right  to  seek  further  review  by  HUD  and 
an  explanation  of  what  steps  the  com- 
plainant must  take  to  obtain  this  review. 

(d)  State  agency  determinations  not 
based  on  merits. — A  State  agency's  re- 
fusal to  provide  an  oral  presentation  after 
one  has  been  requested  or  review  a  writ- 
ten complaint  on  the  merits  (e.g.,  be- 
cause of  complaint's  failure  to  request  an 
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oral  presentation  or  file  for  written  re- 
view within  the  required  time  or  because 
the  matter  Is  not  deemed  ripe  for  deter- 
mination) ,  shall  iipon  complainant's  re- 
quest, be  reviewed  by  HUD  in  the  manner 
described  in  !§  42.325  and  42.330.  How- 
ever, in  any  ease  where  a  State  agency 
refuses  to  provide  an  oral  presentation 
or  review  a  written  complaint,  prior  to 
displacement,  because  the  matter  is  not 
ripe  for  determination,  the  complainant 
shall  also  be  notified  that  he  may  request 
an  oral  presentation  or  file  a  written 
complaint  at  a  later  time  if  adequate 
housing  is  not  provided. 

(e)  Time  limits. — (1)  The  State  agency 
shall  issue  its  determination  on  review 
within  Ifl  days  from  receipt  of  the  last 
material  submitted  for  consideration  by 
the  complainant  in  accordance  with 
J  42.310. 

(2)  In  the  case  of  requests  for  oral 
presentations  or  written  complaints  dis- 
missed for  untimeliness  or  because  the 
matter  is  not  ripe  for  review  or  for  any 
other  reason  not  based  on  the  merits,  the 
State  agency  shall  issue  a  statement  to 
the  complainant  as  to  why  the  request 
for  an  oral  presentation  or  written  com- 
plaint was  dismissed.  The  statement,  with 
a  copy  to  HUD,  should  be  sent  within  10 
days  of  receipt  of  the  last  material  sub- 
mitted by  the  complainant  or  within  10 
days  of  the  complainant's  request  for  an 
oral  presentation. 

§  42.320      Review  of  (ile»  by  complainant. 

Except  for  confidential  material,  and 
except  to  the  extent  specifically  prohib- 
ited by  law.  a  State  agency  shall  permit 
the  complainant  to  inspect  all  files  and 
records  bearing  upon  the  actions  of  the 
State  agency  in  referring  him  to  replace- 
ment housing  or  the  prosecution  of  his 
grievance.  The  State  agency  may,  how- 
ever, impose  reasonable  conditions  on  the 
complainant's  right  to  inspect. 

§  42.325      Request  for  HUD  review. 

(a)  General. — A  complainant  who  be- 
lieves himself  aggrieved  as  a  result  of  the 
final  determination  of  his  written  request 
for  review  by  the  State  agency  may  re- 
quest HUD  to  make  a  redetermination 
on  his  complaint.  The  request  for  HUD 
review  shall  be  submitted  In  writing  to 
the  director  of  the  appropriate  HUD  area 
oflBce  or,  where  there  is  no  HUD  area 
ofiBce,  to  the  Regional  Administrator  of 
the  appropriate  HUD  regional  office. 
(Unless  the  context  indicates  otherwise, 
"Area  Director"  shall  be  used  in  this 
subpart  to  refer  to  the  Re^onal  Admin- 
istrator where  there  is  no  area  office.) 
The  complainant  shall  also  send  a  copy 
of  his  request  for  HUD  review  to  the 
head  of  the  State  agency.  The  State 
agency  shall  then  submit  its  complete 
file  on  the  complaint  to  the  Area  Direc- 
tor as  soon  as  possible,  but  in  no  event 
later  than  5  days. 

(b)  Submissions  by  complainant. — The 
complainant  may  include  tn  the  request 
for  review  by  the  Area  Director  any  state- 


ment of  facts  within  his  knowledge  or 
belief  or  other  material  which  will  have 
a  direct  bearing  on  the  complaint.  Tlie 
complainant  need  not,  however,  repeat 
arguments  nor  submit  material  pre- 
viously provided  to  the  State  agency  for 
Its  review:  Provided.  That  where  the 
complainant  submits  material  to  HUD 
which  was  not  submitted  to  the  State 
agency  for  review,  HUD  will  provide  the 
State  agency  with  an  opportimity  to  re- 
view such  new  material  and  to  submit 
any  comments  which  it  wishes  to  make. 

(c)  Time  limit. — The  complainant 
shall  file  the  written  request  for  HUD 
review  of  his  complaint  with  the  Area 
Director  (and  the  copy  with  the  State 
agency)  within  10  days  from  the  date  of 
receipt  of  the  determination  on  review 
issued  by  the  State  agency. 

§  42.330     HUD  review. 

(a)  General. — The  Area  Director  shall 
review  the  complaint  as  submitted  by 
the  complainant  together  with  the  mate- 
rial submitted  to  him  by  the  State  agency 
and  shaU  issue  to  the  complainant  a 
copy  of  the  deternoination  within  15  days 
from  the  receipt  of  the  complete  file  of 
complainant's  case  from  the  State 
agency. 

(b)  Scope  of  review. — In  making  his 
determination,  the  Area  Director  shall 
consider  the  following : 

(1)  All  the  material  upon  which  the 
State  agency  based  its  determination, 
including  aU  applicable  rules  and 
regulations; 

(2)  The  reasons  given  by  the  com- 
plainant for  requesting  reconsideration 
and  review  of  his  complaint ; 

(3)  Whatever  written  material  has 
been  submitted  by  the  complainant  for 
the  purposes  of  this  review;  and 

(4)  Any  further  information  which 
HUD  may,  in  its  discretion,  obtain  by 
request,  investigation  or  research  to  in- 
sure a  fair  and  full  review  of  the  com- 
plaint. 

(o  Determination  on  .review  by 
HUD. — The  written  determination  by 
HUD  shall  include,  but  need  not  be 
limited  to : 

(1)  The  Area  Director's  decision  on 
reconsideration  of  the  complaint; 

(2)  The  factual  and  legal  findings  up- 
on which  the  decision  is  based,  including 
any  pertinent  explanation  or  rationale 
for  the  decision ; 

(3)  The  relief,  if  any.  to  which  the 
complainant  is  entitled,  and  directions  to 
the  State  agency  on  how  this  shall  be 
achiev^ ; 

(4)  Notification  to  the  complainant  of 
his  right  to  seek  further  HUD  assistance 
if  the  relief  specified  in  paragraph  (c)  (3) 
of  this  section  is  not  provided; 

(5)  Notification  to  the  complainant  of 
his  right  to  seek  judicial  review  in  the 
event  the  determination  is  adverse. 

(d)  Review  of  State  agency  deter- 
minations not  based  on  the  merits. — If 
the  Area  Director  finds  that  the  State 
agency's  refusal  to  review  the  complaint 


on  its  merits  was  unreasonable,  the  com- 
plaint shall  be  remanded  to  the  State 
agency  for  review  on  its  merits  within  15 
days  of  the  State  agency's  receipt  of  the 
remanded  complaint.  If  the  State 
agency's  refusal  to  hear  the  complaint  is 
not  found  to  have  been  uiureasonable,  the 
Area  Director  shall  so  notify  the  com- 
plainant and  inform  him  that  he  may 
have  a  right  to  judicial  review:  Provided, 
That  in  the  case  of  complaints  dismissed 
by  a  State  agency  as  not  ripe  for  deter- 
mination, and  upheld  by  the  Area  Direc- 
tor, the  complainant  should  again  be 
notified  that  he  may  request  an  oral 
presentation  or  file  a  written  complaint 
at  a  stage  which  would  warrant  on  oral 
presentation  or  review. 

§  42.335      Stay  of  displacement  pending 
review. 

If  the  written  request  is  filed  before 
displacement,  the  State  agency  shall  not 
require  the  complainant  to  move  until 
at  least  20  days  after  It  has  made  a  deter- 
mination and  the  complainant  has  had 
an  opportunity  to  seek  HUD  review.  If 
the  complainant  seeks  HUD  review,  no 
displacement  shall  occur  pending  HUD's 
determination.  If  the  HUD  determina- 
tion is  adverse  to  the  complainant,  he 
may  not  be  displaced  until  at  least  20 
days  after  receipt  of  notice  of  the  HUD 
determination.  In  all  cases,  the  State 
agency  must  notify  the  complainant  in 
writing  20  days  prior  to  the  proposed  new 
date  of  displacement,  and  in  no  case 
may  a  complainant  be  displaced  unless 
he  Is  offered  comparable  replacement 
housing  as  provided  in  S  42.120  of  sub- 
part C  of  the  regulations  in  this  part. 


for     persons     dis- 


§  42.340      Remedies 
placed. 

Whenever  It  is  determined  by  the  State 
agency  or  by  HUD  that  a  complainant 
has  been  referred  to  replacement  housing 
which  fails  to  meet  the  criteria  provided 
in  subpart  C  of  these  regulations,  the 
State  agency  shall  take  immediate  steps 
to  offer  to  the  complainant  replacement 
housing  pursuant  to  §  42.120  of  subpart  C 
of  the  regulations  to  this  part.  The  State 
agency  will  pay  for  the  reasonable  costs 
of  the  move  to  such  replacement  housing, 
either  by  arranging  for  the  move  and 
I>aylng  the  mover  directly,  or  by  reim- 
bursing the  complainant  for  the  reason- 
able costs  of  the  move.  Such  expenditures 
are  deemed  eligible  costs  in  connection 
with  the  administration  of  relocation. 

§  42.345      Extension  of  time  limits. 

The  time  limits  specified  in  §5  42.310, 
42.325  and  42.330  (a)  and  (d)  may  be 
extended  for  good  cause  by  the  State 
agency  or  by  the  Area  Director,  respec- 
tively. 

§  42.350     Construction  of  rules  and  reg- 
ulations. 

This  subpart,  and  all  applicable  rules 
and  regulations  on  which  State  agency 
and  HUD  determinations  are  based,  shall 
be  so  construed  as  to  fulfill  the  statutory 
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purpose  as  declared  in  section  201  of  the 
act  of  "fair  and  equitable  treatment"  in 
order  that  displaced  persons  "not  suffer 
disproportionate  injuries  as  a  result  of 
programs  designed  for  the  benefit  of  the 
public  as  a  whole". 
§  42.355      Right  to  representation. 

Any  aggrieved  party  has  a  right  to  rep- 
resentation by  legal  counsel  and  to  be  ac- 
companied by  an  advisor,  attorney  or 
other  representative  in  any  personal  ap- 
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pearance  held  pursuant  to  this  subpart, 
but  solely  at  his  own  expense. 

§  42.360     Effect    of    determination     on 
other  complaints. 

The  principles  established  in  all  de- 
terminations by  &  State  agency  (unless 
modified  upon  review  by  HUD),  or  by 
HUD  shall  be  applied  to  all  similar  cases. 
§  42.365     Right  to  judicial  review. 

Nothing  in  this  subpart  shall  in  any 
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way  preclude  or  limit  a  complainant 
from  seeking  judicial  review  of  his  com- 
plaint on  the  merits  upon  exhaustion  of 
such  administrative  remedies  as  are 
available  to  him  imder  this  subpart. 

Effective  date. — These  regulations  are 
effective  on  Jime  7, 1973. 

James  T.  Lynn, 
Secretary  of  Housing  and 

Urban  Development. 

[PR  Doc.73-11410  Filed  6-6-73:8:45  am) 


CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,    DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE   PROGRAM 

(Docket  No.  FI-141] 
PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 
Section  1914  4  of  Dart  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  is  amended  by 

thfdate  slS^X  effecSe  date  o^^      authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 

regular  flood  insurance  program.  The  entry  reads  as  follows: 

§1914.4     Status  of  participating  communities.  * 


State 


Ck)unly 


Loration 


Map  No. 


Stato  map  repository 


l/ocal  map  repository 


Effective  datfl 
of  authorization 

of  sale  of 

flood  insurance 

(or  aroa 


Colorado. 


Alamosa Unincorporated  areas.. 

Do  do Alamosa,  City  of 

MinnesotaV.l  ...Wilkin ---  Unincorjwated  areas.. 

New  York Jefferson Orleans.  Town  of... 

Pennsylvania...  Adams.. Oxford,  Toyraship  of... 

Do  -  Allegheny McKeesport,  City  of.... 

Do  Centre I'atton,  Township  of.. . 

Do  do       Harris,  Township  of — 

Do Columbia Hemlock,  Township    . 

of. 
Do     Fayette...     Upper  Tyrone, 

TowiKsliip  of. 

Do  Lackawanna.   llalton.  Borouph  of 

Do  Lancaster... E.T-st  Uonipfield, 

Township  of. 
Do  Lycoming...  ..  Cumniiiifs,  Town- 

ship of. 

Do  -do Molntyre,  Township    . 

-  of. 

Do  Montgomery..       .     .-  Pol tstown,  Borough     . 

of. 

Do  Schuylkill .  McAdoo,  Borough  of. . . 

t>o'  York Kiist  MiUichcster, 

Tdwnsliip  of. 
Do  do '  Ciold.-ilioro,  Borough     . 

of. 

Do  do - Lower  ("hanooford, 

Tom  iisliip  of. 

Do  do       riiradise.  Townphip     . 

of. 
Do  do Wrigh(>ville,BuroUgli 

of. 


June  6, 1073. 
Emergenry. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
D«. 

Do. 


Do. 
Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 


(Natioioal  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) .  effective  Jan.  28  1969  (33  T^JJ^^^- 
Nov  28  1968°!as  amended  (sees.  408-410,  Public  Law  91-152.  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued  May  31,  1973. 


Charles  W.  Wieckinc. 
i4c^tns7  Federal  Insurance  Administrator. 


[PR  Doc.73-11243  Filed  6-6-73:8:45  am] 
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Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A — INCOME  TAX 

[T.D.  7278] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Depreciation  Based  on  Class  Lives  for  Prop- 
erty First  Placed  in  Service  Before  Jan- 
uary 1, 1971 

By  a  notice  of  proposed  rulemaking  ap- 
pearing In  the  Federal  Register  for  Sat- 
urday, April  22,  1972,  amendments  to  the 
"Income  Tax  Regulations"  were  pro- 
posed in  order  to  provide  an  elective  class 
life  system,  similar  to  the  asset  deprecia- 
tion range  system  for  computing  de- 
preciation allowances  for  taxable  years 
ending  after  December  31,  1970,  with  re- 
spect to  assets  placed  in  service  before 
January  1,  1971.  After  consideration  of 
all  such  relevant  matter  as  was  presented 
by  interested  persons  regarding  the  rules 
proposed,  certain  changes  were  made, 
and  the  proposed  amendments  subject  to 
the  changes  indicated  below  are  adopted 
by  this  document. 

The  final  regulations  provide  an  elec- 
tive class  life  system  for  determining  the 
reasonable  allowance  for  depreciation  of 
certain  classes  of  assets  for  taxable  years 
ending  after  December  31,  1970.  The  sys- 
tem applies  only  to  assets  placed  in  serv- 
ice before  January  1,  1971.  Depreciation 
for  such  assets  during  periods  prior  to 
January  1,  1971,  may  have  been  deter- 
mined in  accordance  with  Revenue  Pro- 
cedure 62-21.  Accordingly,  rules  are  pro- 
vided which  permit  taxpayers  to  apply 
the  system  in  taxable  years  ending  after 
December  31,  1970,  to  such  assets  with- 
out the  necessity  of  changing  or  regroup- 
ing their  depreciation  accounts  other 
than  as  previously  required  by  Revenue 
Procedure  62-21.  The  system  is  designed 
to  minimize  disputes  between  taxpayers 
and  the  Internal  Revenue  Service  as  to 
the  useful  life  of  assets,  salvage  value, 
and  repairs.  See  S  1.167(a>-ll  for  a  sim- 
ilar system  for  property  placed  in  service 
after  December  31,  1970.  See  paragraph 
(d>  (2)  of  §  1.167(a)-ll  for  treatment  of 
expenditures  for  the  repair,  mainte- 
nance, rehabilitation,  or  improvement  of 
certain  property.  The  system  provided 
by  the  regxilations  is  optional  with  the 
taxpayer.  An  election  under  the  regula- 
tions applies  only  to  qualified  property 
In  an  asset  guideline  class  for  which  an 
election  is  made  and  only  for  the  tax- 
able year  of  election.  The  taxpayer's 
election  is  made  with  the  income  tax  re- 
turn for  the  taxable  year.  The  regula- 
tions also  revoke  the  reserve  ratio  test 
for  taxable  years  ending  after  Decem- 
ber 31,  1970,  and  provide  transitional 
rules  for  taxpayers  who  after  January  11, 
1971.  adopt  Revenue  Procedure  62-21  for 
a  taxable  year  ending  prior  to  January  1, 
1971. 

The  final  regulations  include  in  the 
definition  of  qualified  property  (§  1.167 
<ai-12<a)(3))  certain  property  placed 
in  service  l)efore  January  1,  1971,  but 
acquired  and  first  placed  in  service  by 
the  taxpayer  after  December  31,  1970. 


Such  property,  if  acqtiired  as  a  result  of 
a  mere  change  In  form,  or  as  a  result  of 
a  corporate  transaction  described  in  sec- 
tion 381(a),  is  not  eligible  for  an  elec- 
tion under  the  class  life  asset  deprecia- 
tion range  system.  Such  property  may 
qualify  for  an  election  imder  the  final 
regulations  adopted  biy  this  dociunent. 

The  final  regulations  add  a  new  provi- 
sion (5  1.167(a)-12(a)(4)(iii))  which 
may  require  normalization  in  the  case  of 
certain  public  utility  property  where  the 
depreciation  life  used  for  ratemaking 
purposes  is  longer  than  the  life  used  for 
tax  purposes.  In  such  a  case,  a  public 
utility  may  be  required  to  normalize  the 
deferral  resulting  from  the  tise  of  the 
shorter  life  permitted  imder  Revenue 
Procedure  72-10. 

The  final  regulations  expressly  state 
the  manner  of  determining  the  allow- 
ance for  depreciation  in  the  year  of  elec- 
tion where  the  class  life  differs  from  the 
life  previously  used  for  depreciation.  The 
proposed  regulations  did  not  expressly 
specify  the  manner  of  computation.  The 
provisions  of  the  final  regulations  follow 
the  rules  generally  applicable  to  changes 
in  depreciation  method  and  depreciation 
life. 

The  final  regulations  also  clarify  the 
rules  of  J  1.167(a)-12(a)  (5)  (Iv),  relating 
to  regrouping  accounts.  The  proposed 
regulations  provided  that  no  depreciation 
accounts  may  be  combined  which  could 
not  be  combined  under  part  m  of 
Revenue  Procedure  65-13.  Since  certain 
taxpayers  electing  under  the  final  regula- 
tions have  not  previously  been  subject  to 
the  restrictions  of  Revenue  Procedure  65- 
13,  the  final  regulations  provide  that  in 
such  cases,  the  depreciation  amount  In 
the  taxable  year  of  election  may  not  ex- 
ceed the  amoimt  which  the  taxpayer 
would  have  been  allowed  if  the  provisions 
of  Revenue  Procedure  65-13  had  been 
followed.  The  final  regulations  make  cer- 
tain clarifying  changes  In  the  treatment 
of  salvage  value.  Under  the  final  regula- 
tions, salvage  value  must  be  established 
in  the  year  of  election  based  upon  the 
facts  and  circimistances  at  or  as  of  the 
close  of  the  year  in  which  the  property 
is  acquired.  The  salvage  established  will 
not  be  changed  or  adjusted  if  it  Is  rea- 
sonable. However,  since  the  provisions  of 
Revenue  Procedure  62-21  do  not  apply  to 
taxable  years  ending  after  December  31, 
1970,  adjustments  in  the  depreciation  al- 
lowance for  such  taxable  years,  which  re- 
sult from  substantially  Inaccurate  sal- 
vage estimates,  will  be  made  without 
regard  to  the  provisions  of  Revenue 
Procedure  62-21  relating  to  the  estima- 
tion of  salvage  value.  The  final  regula- 
tions, as  did  the  proposed  regulations, 
provide  that  adjustments  will  not  be 
made  in  the  depreciation  allowance  for 
any  taxable  year  ending  before  Jan- 
uary 1,  1971,  as  a  result  of  the  estimation 
of  salvage  value  required  by  the  final 
regulations. 

The  final  regulations  modify  the  pro- 
visions of  §  1.167'a)-12(f)  (1)  (ill)  which 
relate  to  the  adoption  of  Revenue  Pro- 
cedure 62-21  for  prior  taxable  years  and 
provide  a  limitation  on  refunds.  Under 
the  proposed  regulations,  any  provision 


of  Revenue  Procedure  62-21  may  be  ap- 
plied to  Justify  the  depreciation  life  used 
by  the  taxpayer  or  to  offset  a  deficiency 
asserted  upon  an  audit.  However,  Reve- 
nue Procedure  62-21  could  not  be  used  to 
generate  a  tax  refund  or  increase  a  loss 
carryover  or  carryback  for  a  prior  year 
unless  the  taxpayer  had  adopted  the 
Revenue  Procediu-e  before  January  12, 
1971.  Under  the  final  regulations,  an  elec- 
tion of  Revenue  Procedure  62-21  after 
January  11.  1971,  may  result  in  a  refund 
if  the  reserve  ratio  for  the  taxable  year 
is  met. 

A  new  example  (6)  is  added  by  the 
final  regulations  to  5  1.167(a)-12(f)  (2) 
(11).  The  new  example  Illustrates  that  a 
taxpayer  may  be  considered  to  have 
adopted  Revenue  Procedure  62-21  for  a 
taxable  year  based  upon  his  actions  in  a 
subsequent  taxable  year. 

Adoption  of  amendments  to  the  regu- 
lations.— On  April  22,  1972.  notice  of 
proposed  rulemaking  with  respect  to  the 
amendment  of  the  "Income  Tax  Regula- 
tions" (26  CFR,  pt.  1)  under  section  167 
to  provide  an  elective  guideline  class  life 
system,  simihir  to  the  class  life  asset 
depreciation  range  system,  for  assets 
placed  in  service  before  January  1,  1971, 
for  taxable  years  ending  after  December 
31,  1970,  was  published  in  the  Federal 
Register  (37  FR  7981) .  After  considera- 
tion of  all  such  relevant  matter  as  was 
presented  by  interested  persons  regard- 
ing the  rules  proposed,  the  amendment 
as  proposed  is  hereby  adopted,  subject 
to  the  changes  which  follow: 

Paragraph  1.  Section  1.167(a) -12(a)  is 
changed  by  revising  the  fourth  sentence 
of  subparagraph  (1),  by  revising  sub- 
paragraph (3) ,  by  adding  a  new  subptira- 
graph  (4)  (ill),  and  by  revising  subpara- 
graph (5)  (1).  (11)  (b).  (iv),  and  (v),  to 
read  as  set  forth  below: 

Par.  2.  SecUon  167  (a) -12(b)  Is 
changed  by  revising  the  second  sentence 
of  that  portion  of  subparagraph  (1)  as 
follows  subdivision  (11),  and  by  revising 
the  first  sentence,  adding  two  new 
sentences  after  the  first  sentence,  and 
revising  the  third  sentence  of  subpara- 
graph (2) ,  to  read  as  set  forth  below: 

Par.  3.  Section  1.167(a)-12(c)  Is 
changed  by  revising  the  first  sentence  of 
subparagraph  (l)(l),  by  revising  sub- 
paragraph (2)  (1)  and  (111),  by  revising 
the  third  sentence  of  subparagraph  (3), 
and  revising  example  (1),  the  first  sen- 
tence of  example  (2> ,  and  example  (4)  of 
subparagraph  (4).  As  revised  the  pro- 
visions read  as  set  forth  below: 

Par.  4.  Section  1.167(a)-12(e)  Is 
changed  by  deleting  "120"  from  subpara- 
graph (2)  ar^  Inserting  in  lieu  thereof 
a  date  150  days  after  publication  in  the 
Federal  Register,  by  deleting  subpara- 
graph (3)  (vi)  and  redesignating  sub- 
paragraph (3)  (vii)  as  (3)(vi),  and  by 
revising  the  second  and  third  sentences 
of  that  portion  of  subparagraph  (3)  as 
follows  (vi)  thereof,  to  read  as  set  forth 
below: 

Par.  5.  Section  1.167(a)-12(f)  is 
changed  by  revising  the  first,  second, 
and  third  sentences  of  that  portion  of 
subparagraph  (1)  (1)  as  follows  (/)  there- 
of, by  revising  subparagraph  (1)  (ill),  by 
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adding  two  new  sentences  immediately 
after  the  title  to  subparagraph  (l)(tv), 
and  by  adding  example  (6)  to  subpara- 
graph (2)  (11) .  to  read  as  set  forth  below: 

(Sec.  7805  (68A  SUt.  917;  26  UJ3.C.  7805), 
Internal  Revenue  Code  ol  1954.) 

[seal]  Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 

Approved  June  1,  1973. 

Frederic  W.  Hickman. 
Assistant  Secretary 
of  the  Treasury. 

In  order  to  provide  an  elective  guide- 
line class  life  system,  similar  to  the  class 
life  asset  depreciation  range  system,  for 
assets  placed  in  service  before  January  1, 
1971,  for  taxable  years  ending  after  De- 
cember 31,  1970,  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  imder  section 
167  of  the  Internal  Revenue  Code  of  1954 
are  amended  as  follows: 

The  following  new  section  is  added 
immediately  after  5  1.167(a)-ll  to  read 
as  follows: 

§  1.167(a)-12  Depreciation  hssed  on 
class  live*  for  property  first  placed 
in   service   before   January    1,    1971. 

(a.) In  general — (\)  Summary.  This  sec- 
tion provides  an  elective  class  life  system 
for  determining  the  reasonable  allow- 
ance for  depreciation  of  certain  classes 
of  assets  for  taxable  years  ending  after 
December  31,  1970.  The  system  applies 
only  to  assets  placed  in  service  before 
January  1,  1971.  Depreciation  for  such 
assets  during  periods  prior  to  January  1, 
1971,  may  have  been  determined  in  ac- 
cordance with  Revenue  Procedure  62-21. 
Accordingly,  rules  are  provided  which 
permit  taxpayers  to  apply  the  system  in 
taxable  years  ending  after  December  31, 
1970,  to  such  assets  without  the  neces- 
sity of  changing  or  regrouping  their  de- 
preciation accounts  other  than  as  pre- 
viously required  by  Revenue  Procedure 
62-21.  The  system  is  designed  to  mini- 
mize disputes  between  taxpayers  and  the 
Internal  Revenue  Service  as  to  the  useful 
life  of  assets,  salvage  value,  and  repairs. 
See  §  1.167(a)-ll  for  a  similar  system  for 
property  placed  in  service  after  Decem- 
ber 31,  1970.  See  paragraph   (d)  (2)    of 
I  1.167(a)-ll  for  treatment  of  expendi- 
tures for  the  repair,  maintenance,  re- 
habilitation or  improvement  of  certain 
property.  The  system  provided  by  this 
section  is  optional  with  the  taxpayer.  An 
election  under  this  section  applies  only  to 
qualified  property  in  an  asset  guideline 
class  for  which  an  election  is  made  and 
only  for  the  taxable  year  of  election.  The 
taxpayer's  election  is  made"  with  the  in- 
come tax  return  for  the  taxable  year. 
This  section  also  revokes  the  reserve  ratio 
test  for  taxable  years  ending  after  De- 
cember 31,   1970,   and  provides   transi- 
tional rules  for  taxpayers  who  after  Jan- 
uary 11,  1971,  adopt  Revenue  Procedure 
-    62-21  for  a  taxable  year  ending  prior  to 
January  1.  1971. 

(2)  Revocation  of  reserve  ratio  test 
and  other  matters.  Except  as  otherwise 
expressly  provided  In  this  sectl<Mi  and  in 
paragraph  (b)  (5)  (vl)   of  8  1.167(a)-ll, 


the  provisions  of  Revenue  Procedure 
62-21  shall  not  apply  to  any  property  for 
any  taxable  srear  ending  after  Decem- 
ber 31, 1970,  whether  or  not  the  taxpayer 
elects  to  apply  this  section  to  any  prop- 
erty. See  paragrai*  (f)  of  this  section 
for  rules  for  the  adoption  of  Revenue 
Procedure  62-21  for  taxable  years  ending 
prior  to  January  1,  1971. 

(3)  Definition  of  qualified  property. 
The  term  "qualified  property"  means 
tangible  property  which  is  subject  to  the 
allowance  for  depreciation  provided  by 
section  167(a),  but  only  If— 

(I)  An  asset  guideline  class  and  asset 
guideline  period  are  in  effect  for  such 
property  for  the  taxable  year,  and 

(II)  The  property  is  first  placed  In 
service  by  the  taxpayer  before  January  1, 
1971, 

(ill)  The  property  is  placed  in  service 
before  January  1,  1971,  but  first  placed 
in  service  by  the  taxpayer  after  Decem- 
ber 31,  1970,  and  is  not  includible  in 
an  election  under  §  1.167(a)-ll  by  rea- 
son of  §  1.167(a)-ll(b)(7)  (propert:- 
acquired  as  a  result  of  a  mere  change  in 
form)  or  §  1.167(a)-ll(e)  (3)  (i)  (cer- 
tain property  acquired  in  a  transaction 
to  which  section  381(a)  applies),  or 

(iv)  The  property  is  acquired  and 
first  placed  in  service  by  the  taxpayer 
after  December  31,  1970,  pursuant  to  a 
binding  written  contract  entered  into 
prior  to  January  1,  1971,  and  is  excluded 
in  accordance  with  paragraph  (b)<5) 
(iv)  of  §  1.167(a) -11  from  an  election 
to  apply  §  1.167(a)-ll. 

The  provisions  of  paragraph  (e)  (1)  of 
§  l;167(a)-ll  apply  in  determining 
whether  property  Is  first  placed  in  serv- 
ice before  January  1,  1971.  See  subpara- 
graph (4)(ii)  of  this  paragraph  for 
special  rules  for  the  exclusion  of  prop- 
erty from  the  definition  of  qualified 
property. 

(4)  Requirements  of  election — (1)  In 
general.  An  election  to  apply  this  section 
to  qualified  property  must  be  made 
within  the  time  and  in  the  maimer 
specified  in  paragraph  (e)  of  this  section. 
The  election  must  specify  that  the  tax- 
payer consents  to  and  agrees  to  apply  all 
the  provisions  of  this  section.  The  elec- 
tion may  be  made  separately  for  each 
asset  guideline  class.  Thus,  a  taxpayer 
may  for  the  taxable  year  elect  to  apply 
this  section  to  one,  more  than  one,  or 
all  asset  guideline  classes  in  which  he  has 
qualified  property.  An  election  to  apply 
this  section  for  a  taxable  year  must  in- 
clude all  qualified  property  in  the  asset 
guideline  class  for  which  the  election  is 
made. 

(11)  Special  rules  for  exclusion  of 
property  from  application  of  this  section. 
(a)  If  for  the  taxable  year  of  election, 
the  taxpayer  computes  depreciation  un- 
der section  167 (k)  or  computes  amorti- 
zation imder  sections  169,  185,  187, 
188,  or  paragraph  (b)  of  i  1.162-11  with 
respect  to  property,  such  property  is  not 
qualified  property  for  such  taxable  year. 
If  for  the  taxable  year  of  election,  the 
taxpayer  computes  depreciation  imder 
any  method  of  depreciation  (other  thsui 
a  method  described  in   the  preceding 


sentence)  not  permitted  by  subpara- 
graph (5)  (V)  of  this  paragraph  for  any 
property  in  an  asset  guideline  class 
(other  than  subsidiary  assets  excluded 
from  an  election  under  (b)  of  this  sub- 
division), no  property  in  such  asset 
guideline  class  is  qualified  property  for 
such  taxable  year. 

(b)  The  taxpayer  may  exclude  from 
an  election  to  apply  this  section  all  (but 
not  less  than  all)  subsidiary  assets.  Sub- 
sidiary assets  so  excluded  are  not  quali- 
fied property  for  such  taxable  year.  For 
purposes  of  this  subdivision  the  term 
"subsidiary  assets"  includes  jigs,  dlfs. 
molds,  returnable  containers,  glassware, 
silverware,  textile  mill  cam  assemblies, 
and  other  ,  equipment  includable  in 
Group  One,  Class  5,  of  Revenue  Proce- 
dure 62-21  which  is  usually  and  prop- 
erly accounted  for  separately  from  other 
property  and  under  a  method  of  de- 
preciation not  expressed  in  terms  of 
years. 

(ill)  Special  rule  for  certain  public 
utility  property. — (a)  In  the  case  of  pub- 
lic utility  property  described  in  section 
167(1)  (3)  (A)  (ill)  for  which  no  guideline 
life  was  prescribed  in  Revenue  Proce- 
dure 62-21  (or  for  which  reference  was 
made  in  Revenue  Procedure  62-21  to 
lives  or  rates  established  by  governmen- 
tal regulatory  agencies)  of  a  taxpayer 
which — 

(1)  Is  entitled  to  use  a  method  of  de- 
preciation other  than  a  "subsection  (1) 
method"  of  depreciation  (as  defined  in 
section  167(1)  (3)  (F) )  only  if  it  uses  the 
"normalization  method  of  accounting" 
(as  defined  in  section  167(1)  (3)  (G) ) 
with  respect  to  such  property,  or 

(2)  Is  entitled  for  the  taxable  year  to 
use  only  a  "subsection  (1)  method"  of 
depreciation, 

such  property  shall  be  qualified  prop- 
erty (as  defined  in  subparagraph  (3)  of 
this  paragraph)  only  if  the  taxpayer 
normalizes  the  tax  deferral  resulting 
from  the  election  to  apply  this  section. 

(b)  The  taxpayer  will  be  considered 
to  normalize  the  tax  deferral  resulting 
from  the  election  to  apply  this  section 
only  if  it  computes  its  tax  expense  for 
purposes  of  establishing  its  cost  of  serv- 
ice for  ratemaking  purposes  and  for  re- 
fiecting  operating  results  in  its  regulated 
books  of  account  using  a  period  for  de- 
preciation no  less  than  the  period  used 
for  computing  its  depreciation  expense 
for  ratemaking  purposes  and  for  reflect- 
ing operating  results  in  its  regulated 
books  of  account  for  the  taxable  year, 
and  the  taxpayer  makes  adjustments  to 
a  resei-ve  to  reflect  the  deferral  of  taxes 
resulting  from  the  use  of  a  period  for 
depreciation  tmder  section  167  in  ac- 
cordance with  an  election  to  apply  this 
section  different  from  the  period  used 
for  computing  its  depreciation  expense 
for  ratemaking  purposes  and  for  reflect- 
ing operating  results  in  its  regulated 
books  of  accoimt  for  the  taxable  year. 
A  determination  whether  the  taxpayer 
is  considered  to  normalize  under  this 
subdivision  the  tax  deferral  resulting 
from  the  election  to  apply  this  section 
shall  be  made  in  a  manner  consistent 
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with  the  principles  for  determining 
whether  a  taxpayer  is  using  the  'nor- 
malization method  of  accounting"  (with- 
in the  meaning  of  section  167(1)  (3) 
iG) ).  See  §  13.13  of  the  temporary  regu- 
lations prescribed  by  T.D.  7049  approved 
June  25.  1970. 

(c>  If  a  taxpayer,  which  has  elected 
to  apply  this  section  to  any  qualified 
public  utility  property  and  is  required 
under  (a)  of  this  subdivision  to  normal- 
ize the  tax  deferral  resulting  from  the 
election  to  apply  this  section  to  such 
property,  fails  to  normalize  such  tax 
deferral,  the  election  to  apply  this  sec- 
tion to  such  property  shall  terminate  as 
of  the  beginning  of  the  taxable  year 
for  which  the  taxpayer  fails  to  normal- 
ize such  tax  deferral.  Application  of  this 
section  to  such  property  for  any  period 
prior  to  the  termination  date  will  not 
be  affected  by  this  termination. 

i5>  Determination  of  reasonable  allow- 
ance for  depreciation. — (i>  In  general. — 
The  allowance  for  depreciation  of  quali- 
fied property  to  which  the  taxpayer  elects 
to  apply  this  section  shall  be  determined 
in  accordance  with  this  section.  The  an- 
nual allowance  for  depreciation  is  deter- 
mined by  using  the  method  of  deprecia- 
tion adopted  by  the  taxpayer  and  a  rate 
based  upon  a  life  permitted  by  this  sec- 
tion.  In  the  case  of  the  straight-line 
method    of    depreciation,    the    rate    of 
depreciation  shall  be  based  upon  the  class 
life  ( or  individual  life  if  the  taxpayer  as- 
signs individual  depreciable  lives  in  ac- 
cordance with  subdivision   (iil)   of  this 
subparagraph)  used  by  the  taxpayer  with 
respect  to  the  assets  in  the  asset  guide- 
line class.  Such  rate  will  be  applied  to 
the  unadjusted  basis  of  the  asset  guide- 
line class  (individual  assets  or  deprecia- 
tion accounts  if  the  taxpayer  assigns  in- 
dividual depreciable  lives ) .  In  the  case  of 
the  sum  of  the  years-digits  method  of 
depreciation,  the  rate  of  depreciation  will 
be  determined  based  upon  the  remaining 
life  of  the  class  (or  individual  remaining 
lives  if  the  taxpayer  assigns  such  lives  in 
accordance  with  subdivision  'iii>  of  this 
subparagraph)  and  is  applied  to  the  ad- 
justed basis  of  the  class  (or  individual 
accounts  or  assets  >  as  of  the  beginning  of 
the  taxable  year  of  election.  The  remain- 
ing life  of  a  depreciation  account  is  deter- 
mined by  dividing  the  unrecovered  cost 
or  other  basis  of  the  account,  as  com- 
puted by  straight-line  depreciation,  by 
the  gross  cost  or  unadjusted  basis  of  the 
account,  and  multiplying  the  result  by 
the  class  life  ased  with  respect  to  the 
accoimt.  In  the  case  of  the  declining  bal- 
ance method  of  depreciation,  the  rate  of 
depreciation  for  the  asset  guideline  class 
shall  be  based  upon  the  class  life«<or  in- 
dividual life  if  the  taxpayer  a-ssigns  .such 
lives  in  accordance  with  subdivision  (iii> 
of  this  subparagraph).  Such  rate  is  ap- 
plied to  the  adjasted  basis  of  the  class  <or 
individual  accounts  or  assets)  as  of  the 
beginning  of  the  taxable  year  of  election, 
(ii)   Reasonable   allowance   by   refer- 
ence to  class  lives.  The  amount  of  de- 
preciation for  all  qualified  property  in  an 
asset  guideline  class  to  which  the  tax- 
payer elects  to  apply   this  section  will 


constitute  the  reasonable  allowance  pro- 
vided by  section  167(a)  and  the  depre- 
ciation for  the  asset  guideline  class  will 
not  be  adjusted  if — 

(a)  The  taxpayer's  qualified  property 
Is  accounted  for  in  one  or  more  deprecia- 
tion accounts  which  conform  to  the  as- 
set guideline  class,  and  the  depreciation 
for  each  such  account  is  determined  by 
using  a  rate  based  upon  a  life  not  less 
than  the  class  life,  or 

lb)  The  taxpayer's  qualified  property 
Ls  accounted  for  in  one  or  more  deprecia- 
tion accounts  (whether  or  not  conform- 
ing to  the  asset  guideline  class)  for 
wlaich  depreciation  is  determined  at  a 
rate  based  upon  the  taxpayer's  estimate 
of  the  lives  of  the  assets  (instead  of  the 
class  life*  and  the  total  amount  of  de- 
preciation so  determined  for  the  asset 
guideline  class  for  the  taxable  year  of 
election  is  not  more  than  would  be  per- 
mitted under  (a)  of  this  subdivision  for 
such  year  using  the  method  of  deprecia- 
tion adopted  by  the  taxpayer  for  the 
property. 

See  subdivision  (vii)  of  this  subpara- 
graph for  determination  of  reasonable 
allowance  if  depreciation  exceeds  the 
amount  permitted  by  this  subdivision. 
See  paragraph  (b)  of  this  section  for 
rules  regarding  the  determination  of 
"class  life".  For  rules  for  regrouping  de- 
preciation accounts  to  conform  to  the 
asset  guideline  class,  see  subdivision  (Iv) 
of  this  subparagraph. 

(iil)  Consistency  when  individual  lives 
are  used.  If  the  taxpayer  assigns  indi- 
vidual depreciable  lives  to  assets  in  ac- 
cordance with  subdivision  (ii)  (b)  of  this 
subparagraph,  even  though  the  total 
amount  of  depreciation  for  the  asset 
guideline  class  will  not  be  adjusted,  the 
lives  assigned  to  the  various  assets  in 
the  asset  guideline  class  must  be  reason- 
ably in  proportion  to  their  relative  ex- 
pected periods  of  use  in  the  taxpayer's 
business.  Thus,  although  the  taxpayer 
who  uses  individual  asset  lives  normally 
has  latitude  in  thereby  allocating  the 
depreciation  for  the  asset  guideline  class 
among  the  assets,  if  the  lives  are  grossly 
disproportionate  (as  where  a  short  life 
is  assigned  to  one  asset  and  a  long  life 
to  another  even  though  the  expected 
periods  of  use  are  the  same),  the  tax- 
payer's allocation  of  depreciation  to  par- 
ticular assets  or  depreciation  accounts 
may  be  adjusted.  For  example,  the  tax- 
payer's allocation  may  be  adjusted  for 
purposes  of  determining  adjusted  basis 
imder  section  1016(a)  or  in  allocating 
depreciation  to  the  50-percent  limitation 
on  percentage  depletion  provided  by  sec- 
tion 613(a).  See  paragraph  (d)  of  this 
section  for  rules  regarding  the  use  of 
individual  asset  lives  for  purposes  of 
classifying  retirements  as  normal  or 
abnormal. 

<iv>  Regrouping  depreciation  ac- 
counts.— 'Without  the  consent  of  the 
Commissioner,  the  taxpayer  may  for  any 
taxable  year  for  which  he  elects  to  apply 
this  section  to  an  asset  guideline  class, 
regroup  his  accotmts  for  that  and  all  suc- 
ceeding taxable  years  to  conform  to  the 
asset  guideline  class.  Other  changes  in 


accounting,  including  a  change  from  item 
accounts  to  multiple-asset  accounting, 
may  be  made  with  the  consent  of  the 
Commissioner.  No  depreciation  accounts 
for  which  the  straight  line  or  sum  of  the 
years-digits  method  of  depreciation  is 
adopted  may  be  combined  under  this  sec- 
tion which  would  not  be  permitted  to  be 
combined  under  part  III  of  Revenue  Pro- 
cedure 65-13,  as  in  effect  on  January  1, 
1971.  Accordingly,  whether  or  not  the 
taxpayer  adopted  the  guideline  system  of 
Revenue  Procedure  62-21  for  a  taxable 
year  to  which  part  in  of  Revenue  Pro- 
cedure 65-13  is  applicable,  the  deprecia- 
tion allowance  for  any  taxable  year  of 
election  under  this  section  may  not  ex- 
ceed that  amount  which  would  have  been 
allowed  for  such  year  if  the  taxpayer  had 
used  item  accoimts  or  year  of  acquisition 
accounts.  Thus,  for  example,  if  a  calen- 
dar year  taxpayer  acquired  a  $90  asset 
on  the  first  day  of  each  year  from  1966 
through  1970.  placed  such  assets  in  a 
single  multiple  asset  account,  adopted 
the  sum  of  the  years -digits  method  of 
depreciation  and  used  a  5-year  depre- 
ciable life  for  such  assets,  and  in  1971 
uses  the  5-year  class  life  determined  un-  0 
der  paragraph  (b)  of  this  section,  the 
depreciation  allowance  for  such  assets  in 
1971  under  this  section  may  not  exceed 
$60,  that  is,  the  amotmt  which  would  be 
allowed  if  the  taxpayer  had  used  year  of 
acquisition  accounts  for  the  assets  for 
the  years  1966  through  1970. 

For  piuTDOses  of  this  subparagraph,  a 
taxpayer's  depreciation  accounts  con- 
form to  the  asset  guideline  class  if  each 
depreciation  account  includes  only  assets 
of  the  same  asset  guideline  class. 

(V)  Method  of  depreciation.— The 
same  method  of  depreciation  must  be 
applied  to  all  property  in  a  single  depre- 
ciation account.  The  method  of  depre- 
ciation is  subject  to  the  limitations  of 
section  167  (c)  and  (j) .  Except  as  other- 
wise provided  In  this  subdivision,  the 
taxpayer  must  apply  a  method  of  de- 
preciation described  in  section  167(b) 
(1),  (2).  or  (3)  for  qualified  property  to 
which  the  taxpayer  elects  to  apply  this 
section.  A  method  of  depreciation  per- 
mitted under  section  167(b)  (4)  may  be 
used  vmder  this  section  If  the  method 
was  used  by  the  taxpayer  with  respect  to 
the  property  for  his  last  taxable  year 
ending  before  January  1.  1971,  the 
method  is  expressed  in  terms  of  years, 
the  taxpayer  establishes  to  the  satisfac- 
tion of  the  Commissioner  that  the 
method  is  both  a  reasonable  and  con- 
sistent method,  and  if  the  taxpayer  ap- 
plies paragraph  (b)(2)  of  this  section 
•  relating  to  class  lives  in  special  situa- 
tions) to  determine  a  class  life,  that  the 
method  of  determining  such  class  life  is 
consistent  with  the  principles  of  Revenue 
Procedure  62-21  as  applied  to  such  a 
method.  If  the  taxpayer  has  applied  a 
method  of  depreciation  with  respect  to 
the  property  which  is  not  described  in 
section  167(b)  (1).  (2),  (3),  or  (4)  (as 
permitted  under  the  preceding  sen- 
tence) ,  he  must  change  under  this  sec- 
tion to  a  method  of  depreciation  de- 
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scribed  in  section  167(b)  (1),  (2),  or 
(3)  for  the  first  taxable  year  for  which 
an  election  is  made  luider  this  section. 
Other  changes  In  depreciation  method 
may  be  made  with  the  consent  of  the 
Commissioner  (see  sec.  446  and  the  regu- 
lations thereunder).  (See  also  sec.  167 
(e).) 

(vl)  Salvage  value.  In  applying  the 
method  of  depreciation  adopted  by  the 
taxpayer,  the  annual  allowance  ^or  de- 
preciation is  determined  without  adjust- 
ment for  the  salvage  value  of  the  prop- 
erty, except  that  no  depreciation  accoimt 
may  be  depreciated  below  a  reasonable 
salvage  value  for  the  account.  See  para- 
graph (c)  of  this  section  for  definition 
and  treatment  of  salvage  value. 

(vii)  Reasonable  allowance  when 
depreciation  exceeds  amount  based  on 
class  life.  In  the  event  that  the  total 
amount  of  depreciation  claimed  by  the 
taxpayer  on  his  income  tax  return,  in  a 
claim  for  refimd,  or  otherwise,  for  sui 
asset  guideline  class  with  respect  to  which 
an  election  Is  made  under  tills  section 
for  the  taxable  year,  exceeds  the  maxi- 
mum amount  permitted  imder  subdivi- 
sion (11)  (a)  of  this  subparagraph — 

(a)  If  the  excess  is  established  to  the 
satisfaction  of  the  Commissioner  to  be 
the  result  of  a  good  faith  mistake  by  the 
taxpayer  in  determining  the  maximum 
amoimt  permitted  under  subdivision  (11) 

(a)  of  this  subparagraph,  the  taxpayer's 
election  to  apply  this  section  will  be 
treated  as  valid  and  only  such  excess  will 
be  disallowed,  and 

(b)  In  all  other  cases,  the  taxpayer's 
election  to  apply  this  section  to  the  asset 
guideline  clstss  for  the  taxable  year  is  in- 
ralid  Eind  the  reasonable  allowsmce  for 
depreciation  will  be  determined  without 
regard  to  this  section.  (See  5  1.167(a)-l 

(b)  for  rules  regarding  the  estimated  use- 
ful life  of  property.) 

(b)  Determination  of  class  lives — (1) 
Class  lives  in  general.  The  clsiss  life  deter- 
mined imder  this  paragraph  (without 
regard  to  any  range  or  variance  per- 
mitted with  respect  to  class  lives  under 
{  1.167(a)-ll)  will  be  applied  for  pur- 
poses of  determining  whether  the  allow- 
ance for  depreciation  for  qualified  prop- 
erty included  In  an  election  under  this 
section  Is  subject  to  adjustment.  The 
taxpayer  is  not  required  to  use  the  class 
life  determined  under  this  paragraph  for 
purposes  of  determining  the  allowance 
for  depreciation.  Except  as  provided  in 
subparsigraph  (2)  of  this  paragraph,  the 
class  life  of  qualified  property  to  which 
the  taxpayer  elects  to  apply  this  section 
Is  the  shorter  of — 

(i)  The  asset  guideline  period  for  the 
asset  guideline  class  as  set  forth  in 
Revenu^Procedure  72-10  as  in  effect  on 
March  1,  1972  (applied  without  regard 
to  any  special  provision  therein  with 
respect  to  property  predominantly  used 
outside  the  United  States) ,  or 

(ii)  The  asset  guideline  period  for  the 
asset  guideline  class  as  set  forth  In  any 
supplement  or  revision  of  Revenue  Pro- 
cedure 72-10,  but  only  if  and  to  the  extent 
by  express  reference  in  such  supplement 
or  revision  made  applicable  for  the  pur- 


pose of  (dianglng  the  asset  guideline 
period  or  classification  of  qualified  prop- 
erty to  which  this  section  applies. 

See  paragraph  (e)  (3)  (ill)  of  this  section 
for  requirement  that  the  election  for  the 
taxable  year  specify  the  class  life  for 
each  asset  guideline  class.  Generally,  the 
applicable  asset  guideUne  class  and  asset 
guideline  period  for  qualified  property  to 
which  the  taxpayer  has  elected  to  apply 
this  section  will  not  be  changed  for  the 
taxable  year  of  election  to  reflect  any 
supplement  or  revision  thereof  after  the 
taxable  year.  However,  if  expressly  pro- 
vided in  such  a  supplement  or  revision, 
the  taxpayer  may,  at  his  option  in  the 
maimer  specified  therein,  apply  the  re- 
vised or  supplemented  asset  guideline 
classes  or  periods  to  such  property  for 
such  taxable  year  and  succeeding  taxable 
years.  The  principles  of  this  subpara- 
graph may  be  illustrated  by  the  following 
example : 

Example.  (1)  CorporaUon  X.  a  calendM 
yew  taxpayer,  has  aasets  In  asset  gmde- 
line  class  20.4  of  Revenue  Procedure  72-10 
which  were  placed  In  service  by  corpora- 
tion X  m  1967,  1968,  and  1970.  CorporaUon 
X  also  has  assets  In  asset  guideline  class 
22.1  of  Revenue  Procedure  72-10  which  were 
placed  In  service  at  various  times  prior  to 
1971.  Corporation  X  has  no  other  qualified 
property.  Corporation  X  elects  to  apply  this 
section  for  1971  to  both  classes.  Assume  that 
the  class  Uvea  are  determined  under  this 
subparagraph  and  not  under  subparagraph 
(2)  of  this  paragraph. 

(U)  The  daas  Uvee  foe  asset  guideline 
classes  20.4  and  22.1  are  their  respective 
asset  guideline  periods  of  12  years  and  9 
years  In  Revenue  Procedure  72-10. 

(Ill)  AccOTdlngly,  In  the  election  for  the 
taxable  year,  In  accordance  with  paragraph 
(e)  (3)  (111)  of  this  section,  corporation  X 
specifies  a  class  life  of  12  years  for  asset 
guideline  class  20.4  and  a  class  life  of  9  years 
for  asset  guideline  class  22.1. 

(2)  Class  lives  in  special  situations. — 
Notwithstanding  subparagraph  (1)  of 
this  paragraph,  for  the  purposes  of  this 
section  the  class  life  for  the  Eisset  guide- 
line class  determined  under  this  sub- 
paragraph shall  be  used  if  such  class  life 
is  shorter  than  the  class  life  determined 
under  subparagraph  (1)  of  this  para- 
graph. If  property  described  in  para- 
graph (a)  (2)  (ill)  of  this  section  in  an 
asset  guideline  class  Is  acquired  by  the 
taxpayer  in  a  transaction  to  which  sec- 
tion 381  (a)  applies,  for  purposes  of  this 
subparagraph  such  proE>erty  shall  be 
segregated  from  other  property  in  the 
class  and  treated  as  in  a  separate  asset 
guideline  class,  and  the  class  life  for  that 
asset  guideline  class  under  this  subpara- 
graph shall  be  the  shortest  class  life  the 
transferor  was  entitled  to  use  under  this 
section  for  such  property  on  the  date  of 
such  transfer.  In  all  other  cases,  the  class 
life  for  the  asset  guideline  class  for  pur- 
poses of  this  subparagraph  shall  be  the 
shortest  class  life  (within  the  meaning 
of  sec.  4,  part  n,  of  Revenue  Procedure 
62-21)  which  can  be  justified  by  appli- 
cation of  §§  3.02(a),  3.03(a),or  3.05,  part 
II,  of  Revenue  Procedure  62-21  (other 
than  the  portion  of  such  S  3.05  dealing 
with  justification  of  a  class  life  by  refer- 
ence to  facts  and  circumstances)  for  the 


taxpayer's  last  taxable  year  ending  prior 
to  January  1.  1971. 

A  class  life  justified  by  application  of 
section  3.03(a).  Part  n,  of  Revenue  Prc^ 
cedure  62-21  shall  not  be  shorter  than 
can  be  justified  under  the  Adjustment 
Table  for  Class  Lives  in  Part  m  of  such 
Revenue  Procedure.  For  purposes  of  this 
subparagraph  and  paragraph  (f)  (1)  (ill) 
of  this  section,  the  reserve  ratio  test  is 
met  only  if  the  taxpayer's  reserve  ratio 
does  not  exceed  the  upper  limit  of  the  ap- 
propriate reserve  ratio  range  or  in  the 
alternative  during  the  transitional  period 
there  provided  does  not  exceed  the  ap- 
propriate "transitional  upper  limit"  in 
section  3,  Part  n,  of  Revenue  Procedure 
65-13.  References  to  Revenue  Procedure 
62-21  include  all  morifications,  amend- 
ments, and  supplements  thereto  ^^ 
January  1,  1971.  The  guideline  form  ot 
the  reserve  ratio  test,  as  described  in 
Revenue  Procedure  65-13,  may  be  ap- 
plied for  purposes  of  this  subparagraph 
In  a  manner  consistent  with  the  rules 
contained  in  section  7,  Part  H,  of  Reve- 
nue Procedure  65-13  and  sections  3.02, 
3.03,  and  3.05,  Part  U.  of  Revenue  Pro- 
cedure 62-21.  The  principles  of  this 
subparagraph  may  be  illustrated  by 
the  following  examples: 

Example  (f).  Corporation  X,  a  calendar 
year  taxpayer,  has  aU  its  assets  In  asset  guide- 
line class  20.4  of  Revenue  Procedure.  72-10 
which  were  placed  In  service  by  corporation 
X  prior  to  1971.  Corporation  X  elects  to  apply 
this  section  for  1971.  For  taxable  years  1967 
through  1969.  corporaUon  X  had  used  a 
class  life  (within  the  meaning  of  section  4. 
Part  II.  of  Revenue  Procedure  62-21)  for 
asset  guideline  class  20.4  of  12  years.  The 
asset  guideline  period  In  Revenue  Procedure 
72-10  m  effect  for  1971  Is  also  12  years.  As- 
sume that  for  1969  corporation  X's  reserve 
ratio  was  below  the  appropriate  reserve  ratio 
lower  limit.  Hovrever.  corporation  X  could  not 
jxistlfy  a  class  life  shorter  than  the  asset 
gxildellne  period  of  12  years  for  1970  since 
corporation  X  had  not  used  the  12-year  class 
Ule  for  a  period  at  least  equal  to  one-half 
of  12  years.  (See  section  3.03(a),  Part  n.  of 
Revenue  Procedure  62-21.)  Accordingly,  the 
class  life  for  asset  guideline  class  20.4  In 
1971  Is  the  asset  guldeUne  period  of  12  years 
In  accordance  with  subparagraph  (1)  of  this 
paragraph. 

Example  (2).  The  facts  are  the  same  as 
In  example  ( 1 )  except  that  corporation  X  had 
used  a  class  life  of  10  years  for  guideline  class 
20.4  since  1967.  Corporation  X  had  not  used 
the  class  life  of  10  years  for  a  period  at 
least  equal  to  one-half  of  10  years.  However. 
In  1968  corporation  X's  10-year  class  life 
was  accepted  on  audit  by  the  Internal  Rev- 
enue Service  and  corporation  X  met  the 
reserve  ratio  test  In  1970  for  guideline  class 
20.4  using  a  test  life  of  10  years.  (See  sec- 
tion 3.05.  Part  II.  of  Revenue  Procedure 
62-21.)  Accordingly,  the  class  life  of  10  years 
is  Justified  for  1970  and  the  class  life  for 
1971  Is  10  years  In  accordance  with  this  sub- 
paragraph. If  the  taxpayer's  class  life  had 
not  been  audited  and  accepted  for  1968. 
and  In  the  absence  of  other  circumstances, 
the  taxpayer  could  not  Justify  a  class  life 
shorter  than  the  asset  guideline  period  of 
12  years  since  It  had  not  used  the  10-year 
class  life  for  a  period  at  least  equal  to  one- 
half  of  10  years.  (See  section  3.02,  Part  II, 
of  Revenue  Procedure  62-21.) 

Example  (J).  Corporation  T,  a  calendar 
year  taxpayer,  has  all  its  assets  In  asset  guide- 
Une class  13.3  of  Revenue  Procedure  72-10 
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nhich  were  placed  In  service  from  1960 
through  1970.  Corporation  Y  elects  to  apply 
this  section  for  1971.  The  asset  guideline 
period  in  Revenue  Procedure  72-10  in  effect 
for  1971  Is  16  years.  Since  1963  corporation 

Y  had  used  a  class  life  of  16  years  for  asset 
euldellne  13.3.  At  the  end  of  1969  corporation 

Y  s  reserve  ratio  for  guideline  class  13.3  was 
3G  percent.  With  a  growth  rate  of  8  percent 
and  a  test  life  of  16  years  the  appropriate 
reserve  ratio  lower  limit  was  37  percent.  Cor- 
poration Y's  reserve  ratio  of  36  percent  was 
below  the  lower  limit  of  the  appropriate  re- 
serve ratio  range.  Corporation  Y  had  used 
the  16-year  class  life  for  at  least  eight  years. 
A  class  life  of  13.5  years  for  1970  was  Justi- 
fied by  application  of  section  3.03(a).  Part 
II.  of  Revenue  Procedure  62-21  and  the  Ad- 
justment Table  for  Class  Lives  in  Part  III, 
of  Revenue  Procedure  62-21.  The  class  life 
for  1971  Is  13.5  years  in  accordance  with  this 
subparagraph. 

(3>  Classification  of  property — (i)  In 
general.  Property  to  which  this  section 
applies  shall  be  Included  in  the  asset 
guideline  class  for  the  activity  in  which 
the  property  is  primarily  used  in  the 
taxable  year  of  election.  See  paragraph 
(d)  (5)  of  this  section  for  rule  regarding 
the  classification  of  leased  property. 

<ii)  Insubstantial  activity.  The  pro- 
visions of  Revenue  Produce  62-21  with 
respect  to  classification  of  assets  used  in 
an  activity  which  is  insubstantial  may  be 
applied  under  this  section. 

*iil)  Special  rule  for  certain  public 
utilities.  An  electric  or  gas  utility  which 
in  accordance  with  Revenue  Procedure 
64-21  used  a  composite  guideline  class 
baisis  for  applying  Revenue  Procedure 
62-21  for  its  last  taxable  year  prior  to 
January  1,  1971,  may  apply  Revenue 
Procedure  72-10  and  this  section  on  the 
basis  of  such  composite  asset  guideline 
class  determined  as  provided  in  Revenue 
Procedure  64-21.  For  the  purposes  of  this 
section  all  property  in  the  composite 
guideline  class  shall  be  treated  as  in- 
cluded in  a  single  asset  guideline  class. 

(c)  Salvage  value. — (1)  In  general. — 
(i)  Definition  of  gross  salvage  value. — 
"Gross  salvage"  value  Is  the  amoimt 
(determined  at  or  as  of  the  time  of  ac- 
quisition but  without  regard  to  the  appli- 
cation of  Revenue  Procedure  62-21) 
which  is  estimated  will  be  realized  upon 
a  sale  or  other  disposition  of  qualified 
property  when  It  Is  no  longer  useful  In 
the  taxpayer's  trade  or  business  or  In 
the  production  of  his  income  and  is  to  be 
retired  from  service,  without  reduction 
for  the  cost  of  removal,  dismantling, 
demolition,  or  similar  operations.  "Net 
salvage"  is  gross  salvage  reduced  by  the 
cost  of  removal,  dismantling,  demolition, 
or  similar  operations.  If  a  taxpayer 
customarily  sells  or  otherwise  disposes  of 
property  at  a  time  when  such  property  is 
still  In  good  operating  condition,  the 
gross  salvage  value  of  such  property  is 
the  amount  expected  to  be  realized  upon 
such  sale  or  disposition,  and  under  cer- 
tain circumstances,  as  where  such  prop- 
erty is  customarily  sold  at  a  time  when  it 
Is  still  relatively  new,  the  gross  salvage 
value  may  constitute  a  relatively  large 
proportion  of  the  unadjusted  basis  of 
such  property. 

(li)  Definition  of  salvage  value.  "Sal- 
vage value"  for  purposes  of  this  section 


means  gross  or  net  salvage  value  less  the 
amount,  if  any,  by  which  reduced  by 
application  of  section  167(f).  Generally, 
as  provided  in  section  167(f),  a  taxpayer 
may  reduce  the  gross  or  net  salvage 
value  for  an  account  by  an  amount 
which  does  not  exceed  10  percent  of  the 
unadjusted  basis  of  the  personal  prcwJ- 
erty  (as  defined  in  section  167(f)  (2> )  in 
the  account. 

(2)  Estimation  of  salvage  value — <i) 
In  general. — For  the  first  taxable  year 
for  which  he  elects  to  apply  this  section, 
the  taxpayer  must  (in  accordance  with 
paragraph  (e)  (3)  (iv)  (c)  of  this  section) 
establish  salvage  value  for  all  qualified 
property  to  which  the  election  applies. 
The  taxpayer  may  (in  accordance  with 
subparagraph  (1)  of  this  paragraph) 
determine  either  gross  or  net  salvage,  but 
an  election  under  this  section  does  not 
constitute  permission  to  change  the  man- 
ner of  estimating  salvage.  Permission  to 
change  the  manner  of  estimating  salvage 
must  be  obtained  by  filing  form  3115  with 
the  Commissioner  of  Internal  Revenue, 
Washington,  B.C.  20224,  within  the  time 
otherwise  permitted  for  the  taxable  year 
or  before  September  6,  1973.  Salvage 
value  in  succeeding  taxable  years  of  elec- 
tion will  be  determined  by  adjustments  of 
such  Initial  salvage  value  for  the  account, 
as  retirements  occur.  This  salvage  value 
established  by  the  taxpayer  for  the  first 
taxable  year  of  election  will  not  be  re- 
determined merely  as  a  result  of  fluctua- 
tions in  price  levels  or  as  a  result  of  other 
circumstances  occurring  after  the  close 
of  such  taxable  year.  See  paragraph  (e) 
(3)(iv)  of  this  section  for  requirements 
that  the  taxpayer  specify  In  his  election 
the  aggi-egate  amount  of  salvage  value 
for  an  asset  guideline  class  and  that  the 
taxpayer  maintain  records  reasonably 
sufficient  to  identify  the  salvage  value 
established  for  each  depreciation  account 
In  the  class. 

(ii)  Salvage  as  limitation  on  deprecia- 
tion. In  no  case  may  an  accoimt  be  de- 
preciated under  this  section  below  a  rea- 
sonable salvage  value,  after  taking  Into 
account  any  reduction  in  gross  or  net 
salvage  value  permitted  by  section  167 
(f).  For  example.  If  the  salvage  value  of 
an  account  for  1971  is  $75,  the  unad- 
justed basis  of  the  account  is  $500,  and 
the  depreciation  reserve  is  $425,  no  de- 
preciation is  allowable  for  1971. 

•  iii)  Special  rule  for  first  taxable 
year. — If  for  a  taxable  year  ending  prior 
to  January  1,  1971,  the  taxpayer  had 
adopted  Revenue  Procedure  62-21  prior 
to  January  12,  1971  (see  paragraph  (f) 
(2)  of  this  section) ,  no  adjustment  in  the 
amount  of  depreciation  allowable  for  any 
taxable  year  ending  prior  to  January  1, 
1971.  shall  be  made  solely  by  reason  of 
establishing  salvage  value  under  this 
paragraph  for  any  taxable  year  ending 
after  December  31,  1970.  The  principles 
of  this  subdivision  may  be  illustrated  by 
the  following  example: 

Example. — Taxpayer  A  had  adopted  Reve- 
nue Procedure  62-21  prior  to  January  12, 
1971.  for  taxable  years  prior  to  1971.  Taxpayer 
A  had  not  taken  Into  account  any  salvage 
value  for  account  No.  1  which  Is  one  of  four 
depreciation  accounts  A  has  in  the  class.  The 


reserve  ratio  test  has  been  met  for  all  years 
prior  to  1971  and  In  accordance  with  Reve- 
nue Procedure  62-21  no  adjustments  in  de- 
preciable lives  or  salvage  values  were  made.  At 
the  end  of  A's  taxable  year  1970,  the  unad- 
justed basis  of  account  No.  1  was  $10,000  and 
the  reserve  for  depreciation  was  $9,800. 
Pursuant  to  this  paragraph.  A  establishes  a 
salvage  value  of  $400  for  account  No.  1 
(determined  at  or  as  of  the  time  of  acquisi- 
tion). This  salvage  value  Is  determined  to 
be  correct.  No  depreciation  Is  allowable  for 
account  No.  1  In  1971.  No  depreciation  is 
disallowed  for  any  taxable  year  prior  to  1971, 
solely  by  reason  of  establishing  salvage  value 
under  this  paragraph. 

(3)  Limitation  on  adjustment  of  rea- 
sonable salvage  value.  The  salvage  value 
established  by  the  taxpayer  for  a  depre- 
ciation account  will  not  be  redetermined 
if  it  is  reasonable.  Since  the  determina- 
tion of  salvage  value  is  a  matter  of  esti- 
mation, minimal  adjustments  will  not  be 
made.  The  salvage  value  established  by 
the  taxpayer  will  be  deemed  to  be  rea- 
sonable unless  there  is  suflBcient  basis 
for  a  determination  of  an  amoimt  of 
salvage  value  for  the  account  which  ex- 
ceeds the  salvage  value  established  by 
the  taxpayer  for  the  account  by  an 
amoimt  greater  than  10  percent  of  the 
unadjusted  basis  of  the  account  at  the 
close  of  such  taxable  year.  If  the  salvage 
value  established  by  the  taxpayer  for  the 
account  is  not  within  the  10-percent 
range  or  if  the  taxpayer  follows  the  prac- 
tice of  understating  his  estimates  of  sal- 
vage to  take  advantage  of  this  subdivi- 
sion, and  if  there  Is  a  determination  of  an 
amount  of  salvage  value  for  the  account 
for  the  taxable  year  which  exceeds  the 
salvage  valu^  established  by  the  taxpayer 
for  the  account  for  such  taxable  year,  an 
adjustment  will  be  made  by  increasing 
the  salvage  value  established  by  the  tax- 
payer for  the  account  by  an  amount 
equal  to  the  difference  between  the  sal- 
vage value  as  determined  and  the  salvage 
value  established  by  the  taxpayer  for  the 
account.  For  the  purposes  of  this  subdivi- 
sion, a  determination  of  salvage  value 
shall  include  all  determinations  at  all 
levels  of  audit  and  appellate  proceedings, 
and  as  well  as  all  final  determinations 
within  the  meaning  of  section  1313(a) 
(1).  This  subparagraph  shall  apply  to 
each  such  determination. 

(4)  Examples.  The  principles  of  this 
paragraph  may  be  illustrated  by  the 
following  examples  in  which  it  is  as- 
sumed that  the  taxpayer  has  established 
salvage  value  in  accordance  with  this 
paragraph  and  has  not  followed  a  prac- 
tice of  understating  his  estimates  of  sal- 
vage value: 

Example  (1). — Taxpayer  B  elects  to  apply 
this  section  for  1971.  Assets  Y  and'Z  are  the 
only  assets  In  a  multiple  asset  account  of 
1967.  the  year  In  which  the  assets  were  ac- 
quired. The  unadjusted  basis  of  asset  Y  Is 
$50,000  and  the  unadjusted  basis  of  asset  Z  Is 
$30,000.  B  estimated  a  gross  salvage  value  of 
$55,000  at  the  time  of  acquisition.  The  prop- 
erty qualified  under  section  167(f)  (2)  and  B 
reduced  the  amount  of  salvage  taken  into  ac- 
count by  $8,000  (that  Is,  10  percent  of  $80,000. 
under  sec.  167(f)).  Thus,  In  accordance  with 
this  paragraph  and  paragraph  (e)  (3)  (Iv)  (c) 
of  this  section,  B  establishes  a  salvage  value 
of  $47,000  for  the  account  for  1971.  Assume 
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that  there  is  not  sufficient  basis  for  deter- 
mining a  salvage  value  for  the  account 
greater  $52,000  (that  is  $60,000  minus  the 
$8,000  reduction  under  sec.  167(f)).  Since 
the  salvage  value  of  $47,000  estabUshed  by  B 
for  the  account  Is  within  the  10  percent 
range.  It  Is  reasonable.  Salvage  for  the  ac- 
count will  not  be  redetermined. 

Example  (2).  The  facts  are  the  same  as  In 
example  (1)  except  that  B  estimated  a  gross 
salvage  value  of  $50,000  and  establishes  a 
salvage  value  of  $42,000  for  the  account  (that 
Is,  $50,000  minus  the  $8,000  reduction  under 
section  167(f)).  There  Is  sufficient  basis  for 
determining  an  amount  of  salvage  value 
greater  than  $50,000  (that  Is,  $58,000  minus 
the  $8,000  reduction  under  section  167(f)"). 
The  salvage  value  of  $42,000  established  by  B 
for  the  account  can  be  redetermined  without 
regard  to  the  limitation  In  subparagraph  (3) 
of  this  paragraph,  since  It  Is  not  within  the  10 
percent  range,  tipon  audit  of  B's  tax  return 
for  1971  (a  year  In  which  the  redetermination 
would  affect  the  amount  of  depreciation 
allowable  for  the  account),  salvage  value  Is 
determined  to  be  $52,000  after  taking  Into  ac- 
count the  reduction  under  section  167(f). 
Salvage  value  for  the  account  will  be  adjusted 
to  $52,000. 

Example  (3).  The  facts  are  the  same  as 
In  example  (1)  except  that  upon  audit  of 
B's  tax  return  for  1971  the  examining  officer 
determines  the  salvage  value  to  be  $58,000 
(that  Is,  $66,000  minus  the  $8,000  reduction 
under  section  167(f)),  and  proposes  to  ad- 
Just  salvage  value  for  the  account  to  $58,000 
which  win  result  In  disallowing  an  amount  of 
depreciation  for  the  taxable  year.  B  does  not 
agree  with  the  finding  of  the  examining  offi- 
cer. After  receipt  of  a  "30-day  letter."  B 
waives  a  district  conference  and  Initiates 
proceedings  before  the  Appellate  Division.  In 
consideration  of  the  case  by  the  Appellate 
Division  It  is  concluded  that  there  Is  not 
sufficient  basis  for  determining  an  amount 
of  salvage  value  for  the  account  In  excess  of 
$55,000  (that  Is,  $63,000  minus  the  $8,000 
reduction  under  section  167(f)).  Since  the 
salvage  value  of  $47,000  established  by  B 
for  the  account  Is  within  the  10  percent 
range.  It  Is  reasonable.  Salvage  value  for 
the  account  will  not  be  redetermined. 

Example  (4). — For  1971,  taxpayer  C  elects 
to  apply  this  section  to  factory  building  X 
which  Is  In  an  Item  account  of  1965,  the  year 
In  which  the  building  was  acquired.  The  un- 
adjusted basis  of  factory  building  X  is 
$90,000.  C  estimated  a  gross  salvage  value  for 
the  account  of  $10,000.  The  property  did  not 
qualify  under  section  167(f)(2).  Thus,  C 
establishes  a  salvage  value  of  $10,000  for  the 
account  for  1971.  Assume  that  there  Is  not 
sufficient  basis  for  determining  a  salvage 
value  for  the  account  greater  than  $14,000. 
Since  the  salvage  value  of  $10,000  established 
by  C  for  the  account  Is  within  the  10-percent 
range.  It  Is  reasonable.  Salvage  value  for  the 
account  will  not  be  redetermined. 

(d)  Accounting  for  qualified  prop- 
erty— (1)  In  general.  Qualified  property 
for  which  the  taxpayer  elects  to  apply 
this  section  may  be  accounted  for  in 
any  number  of  item  or  multiple  asset 
accounts. 

(2)  Retirements  of  qualified  prop- 
erty— (1)  In  general.  The  provisions  of 
this  subparagraph  and  I  1.1 67 (a) -8  ap- 
ply to  retirements  of  qualified  property 
to  which  the  taxpayer  elects  to  apply  this 
section  for  the  taxable  year.  See  subdivi- 
sion (ill)  of  this  subparagraph  for  spe- 
cial rule  for  normal  retirements. 

(ii)  Adjusted  basis  of  assets  retired. 
In  the  case  of  a  taxpayer  who  depreciates 
qualified  property  in  a  multiple-asset  ac- 


count conforming  to  the  asset  guideline 
class  at  a  rate  based  on  the  class  life  in 
-accordance  with  paragraph    (a)  (5)  (11) 
(a)  of  this  section,  §  1.167(a)-«(c)   (re- 
lating to  basis  of  assets  retired)  shall  be 
applied  by  assuming  that  the  class  life 
is  the  average  expected  useful  life  of  the 
assets  in  the  account.  See  §  1.167(a) -8, 
generally,  for  the  basis  of  assets  retired, 
(iii)  Definition  of  normal  retirements. 
Notwithstanding     §  1.167(a)-8(b),     the 
determination  whether  a  retirement  of 
qualified  property  is  normal  or  abnormal 
shall  be  made  in  light  of  all  the  facts  and 
circumstances,  primarily  with  reference 
to  the  expected  period  of  use  of  the  as- 
set in  the  taxpayer's  business  without  re- 
gard to  paragraph  (a)  (5)  (11)  of  this  sec- 
tion. A  retirement  is  not  abnormal  unless 
the  taxpayer  can  show  that  the  with- 
drawal of  the  asset  was  not  due  to  a 
cause  which  would  customarily  be  con- 
templated   (in   light   of   the   taxpayer's 
practice  and  experience)  in  setting  a  de- 
preciation rate  for  the  assets  without  re- 
gard to  paragraph  (a)  (5)  (ii)  of  this  sec- 
tion. Thus,  for  example,  a  retirement  is 
normal  if  made  within  the  range  of  years 
which  would  customarily  be  taken  into 
account  in  setting  such  depreciation  rate 
and  if  the  asset  has  reached  a  condition 
at  which,  in  the  normal  course  of  events, 
the  taxpayer  customarily  retires  similar 
assets  from  use  in  his  business.  A  retire- 
ment may  be  abnormal  if  the  asset  is 
withdrawn  at  an  earlier  time  or  imder 
other   circumstances,   as,   for   example, 
when  the  asset  has  been  damaged  by 
casualty  or  has  lost  its  usefulness  sud- 
denly   as    the    result   of    extraordinary 
obsolescence. 

(3)  Special  rules— (i)  In  general.  The 
provisions  of  this  subparagraph  shall 
apply  to  qualified  property  in  a  taxable 
year  for  which  an  election  to  apply  this 
section  is  made. 

(11)  Repairs.  For  the  purpose  of  sec- 
tions 162  and  263  and  the  regulations 
thereunder,  whether  an  expenditure  pro- 
longs the  life  of  an  asset  shall  be  deter- 
mined by  reference  to  the  expected  pe- 
riod of  use  of  the  asset  in  the  taxpayer's 
business  without  regard  to  paragraph 
(a)  (5)  (11)  of  this  section. 

(iii)  Sale  and  lease.  For  the  purpose 
of  comparison  with  the  term  of  a  lease 
of  such  property,  the  remaining  life  of 
qualified  property  shall  be  determined 
by  reference  to  the  expected  period  of  use 
of  the  asset  in  the  taxpayer's  business 
without  regard  to  paragraph  (a)  (5)  (ii) 
of  this  section. 

(4)  Expected  period  of  use.  For  the 
purposes  of  subparagraphs  (2)  and  (3) 
of  this  paragraph,  the  determination  of 
the  expected  period  of  use  of  an  asset 
shall  be  made  in  light  of  all  the  facts 
and  circumstances.  The  expected  period 
of  use  of  a  particular  asset  will  not  nec- 
essarily coincide  with  the  class  life  used 
for  depreciation  (or  with  the  individual 
asset  life  for  depreciation  under  the  al- 
ternative method  in  paragraph  (a)(5) 
(11)  (b)  of  this  section  for  applying  the 
class  life) .  Thus,  for  example,  if  the  ques- 
tion is  whether  an  asset  has  been  leased 
for  a  period  less  than,  equal  to  or  greater 
than  its  remaining  life,  the  determina- 


tion shall  be  based  on  the  remaining  ex- 
pected period  of  use  of  the  individual 
asset  without  regard  to  the  fact  that  the 
asset  is  depreciated  at  a  rate  based  on 
the  class  life  in  accordance  with  para- 
graph (a)(5)(ll)(a)  of  this  section. 

(5)  Leased  property.  In  the  case  of  a 
lessor  of  qualified  property,  unless  there 
is  an  asset  guideline  class  in  effect  for 
such  lessors,  the  asset  guideline  class 
for  such  property  shall  be  determined  by 
reference  to  the  activity  in  which  such 
property  is  primarily  used  by  the  lessee. 
See  paragraph  (b)  (3)  of  this  section  for 
general  rule  for  classification  of  qualified 
property  according  to  primary  use.  How- 
ever, in  the  case  of  an  asset  guideline 
class  based  upon  the  type  of  property 
(such  as  trucks  or  railroad  cars) ,  as  dis- 
tinguished from  the  activity  in  which 
used,  the  property  shall  be  classified 
without  regard  to  the  activity  of  the 
lessee. 

(e)  Election  under  this  section — (1) 
Consent  to  change  in  method  of  account- 
ing. An  election  to  apply  this  section  for 
a  taxable  year  ending  after  December  31, 
1970,  is  a  method  of  accounting  but  the 
consent  of  the  Commissioner  will  be 
deemed  granted  to  make  an  annual 
election. 

(2)  Time  and  manner  of  election.  An 
election  to  apply  this  section  to  qualified 
property  for  a  taxable  year  shall  be  made 
with  the  income  tax  return  for  the  tax- 
able year.  If  the  taxpayer  does  not  file  a 
timely  return  (taking  into  account  ex- 
tensions of  time  for  filing)  for  the  taxable 
year,  the  election  shall  be  filed  at  the 
time  the  taxpayer  files  his  first  return  for 
the  taxable  year.  The  election  may  be 
made  with  an  amended  return  only  if 
such  amended  return  is  filed  no  later 
than  the  later  of  (a)  the  time  prescribed 
by  law  (including  extensions  thereof) 
for  filing  the  return  for  the  taxable  year 
or  (b)  November  5,  1973.  See  subpara- 
graph (3)  of  this  paragraph  for  infor- 
mation required. 

(3)  Information  required.  The  election 
to  apply  this  section  for  a  taxable  year 
must  specify : 

(I)  TTiat  the  taxpayer  makes  such 
election  and  consents  to,  and  agrees  to 
apply,  all  the  provisions  of  this  section; 

(II)  Each  asset  guideline  class  for 
which  the  taxpayer  makes  the  election; 

(iii)  The  class  life  for  each  asset 
guideline  class  for  which  the  taxpayer 
makes  an  election  and  whether  the  class 
life  is  determined  under  paragraph  (b) 
(1)  or  (2)  of  this  section; 

(iv)  For  each  asset  guideline  class, 
as  of  the  end  of  the  taxable  year  of  elec- 
tion, (a)  the  total  unadjusted  basis  of 
all  qualified  property,  (b)  the  aggregate 
of  the  reserves  for  depreciation  of  all 
accounts  in  the  asset  guideline  class,  and 
(c)  the  aggregate  of  the  salvage  value 
established  for  all  accounts  in  the  asset 
guideline  class; 

(v)  Whether  the  taxpayer  elects  to 
apply  Revenue  Procedure  72-10  on  a 
composite  asset  guideline  class  basis  in 
accordance  with  paragraph  (b)(3)  (iii) 
of  this  section;  and 

(vl)  Such  other  information  as  may 
reasonably  be  required,  including  all  or 
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any  part  of  the  type  of  information  speci- 
fied in  paragraph  (f>(4)  of  §  1.167ia)-ll. 

A  taxpayer  who  makes  an  election  to  ap- 
ply this  section  for  an  asset  gviideline 
class  shall  maintain  books  and  records 
reasonably  sufficient  to  identify  the  un- 
adjusted basis,  reserve  for  depreciation 
and  salvage  value  established  for  each 
depreciation  account  in  the  asset  guide- 
line class.  Form  5006  will  be  provided  for 
making  the  election  and  submission 
of  the  infoi-mation  required.  An  elec- 
tion may  be  made  and  the  informa- 
tion submitted  only  in  accordance  with 
such  forms.  An  election  will  not  other- 
wise be  rendered  invalid  under  this  para- 
graph so  long  as  there  is  substantial 
compliance,  in  good  faith,  with  the  re- 
quirements of  this  paragraph. 

(f)  Depreciation  for  taxable  years 
ending  before  January  1,  ,1971 — (1) 
Adoption  of  Revenue  Procedure  62-21 — 
(i>  /n  general.  Except  as  provided  in  sub- 
division (ii)  of  this  subparagraph,  a  tax- 
payer may  elect  to  be  examined  under 
the  provisions  of  Revenue  Procedure 
62-21  for  a  taxable  year  ending  before 
January  1,  1971,  only  in  accordance  with 
the  rules  of  this  paragraph.  The  elec- 
tion must  specify : 

(o)  That  the  taxpayer  makes  such 
election  and  consents  to,  and  agrees 
to  apply,  all  the  provisions  of  this 
paragraph ; 

(b)  Each  guideline  class  and  taxable 
year  for  which  the  taxpayer  elects  to  be 
examined  under  Revenue  Procedure 
62-21; 

(c)  The  class  life  claimed  for  each 
such  guideline  class; 

(d)  The  class  Ufe  and  the  total 
amount  of  the  depreciation  for  the 
guideline  class  claimed  on  the  last  in- 
come tax  return  for  such  taxable  year 
filed  prior  to  January  12,  1971  (or  in  ca.se 
no  Income  tax  return  was  filed  prior  to 
January  12,  1971,  on  the  first  income  tax 
return  filed  for  such  taxable  year  > : 

(e>  Tlie  class  life  claimed  and  the  total 
amount  of  depreciation  for  the  guideline 
class  under  the  election  to  apply  Revenue 
Procedure  62-21,  in  accordance  with  this 
paragraph,  for  the  taxable  year;  and 

(/)  If  the  class  life  or  total  amount 
of  depreciation  for  the  guideline  class  is 
different  In  (d)  and  (e)  at  this  subdi- 
vision, a  reasonable  description  of  the 
computation  of  the  class  life  in  (e)  of 
this  subdivision,  the  amount  of  difference 
In  tax  liability  resulting  therefrom,  and 
the  amount  of  any  refund  or  reduction 
in  any  deficiency  in  tax.  The  election 
shall  be  made  in  an  amended  tax  return 
or  claim  for  refund  <or  by  a  supplement 
to  the  tax  return  or  claim)  for  the  tax- 
able year,  and  if  the  class  life  or  total 
amount  of  depreciation  for  the  gmdeline 
class  Is  different  in  accordance  with  (/) 
of  this  subdivision,  such  difference  shall 
be  reflected  in  the  amended  tax  return 
or  claim  for  refund.  Forms  may  be  pro- 
vided for  making  the  election  and  sub- 
mission of  the  information.  In  the  case 
of  an  election  made  after  Issuance  of 
such  forms  and  more  than  30  days  after 
publication  of  notice  thereof  in  the  In- 
ternal Revenue  Bulletin,  the  election 
may  be  made  and  the  Information  sub- 


mitted only  in  accordance  with  such 
forms.  An  election  will  not  otherwise  be 
invalid  under  this  paragraph  so  long  as 
there  is  substantial  compliance.  In  good 
faith,  with  the  requirements  of  this 
paragraph. 

(ii)  Special  rule.  The  provisions  of  this 
subparagraph  shall  not  apply  to  a  guide- 
line class  in  any  taxable  year  for  which 
the  taxpayer  has  prior  to  January  12, 
1971,  adopted  Revenue  Procedure  62-21 
for  such  class.  See  subparagraph  (2)  of 
this  paragraph  for  determination  of 
adoption  of  Revenue  Procedure  62-21 
prior  to  January  12, 1971. 

<iii>   Justification  of  class  life  claimed 
and  limitations  on  refunds. — If  the  tax- 
payer elects  for  a  taxable  year  to  be 
examined  under  the  provisions  of  Rev- 
enue Procedure  62-21  in  accordance  with 
subdivision  (i)  of  this  subparagraph,  any 
of  the  provisions  of  Revenue  Procedure 
62-21  may  be  applied  to  justify  a  class 
life  claimed  on  the  income  tax  return 
filed  for  such  year  or  to  offset  an  increase 
in  tax  liability  for  such  year.  Unless  it 
meets  the  reserve  ratio  test,  no  class  life 
will  be  accepted  on  audit  which  (after  all 
other   adjustments   in   tax  liability  for 
such  year)    results  in   a  reduction    (or 
further  reduction )  in  the  amount  of  tax 
liability  shown  on  the  income  tax  re- 
turn (specified  in  subdivision  (i)  (d)   of 
this    subparagraph)     for    such    taxable 
year,  or  results  in  an  amount  of  loss 
carryback  or  canyover  to  any  taxable 
year,  but  if  it  is  justified  under  Revenue 
Procedure  62-21  and  meets  the  reserve 
ratio  test,  a  class  life  will  be  accepted  on 
audit  without  regard  to  the  foregoing 
limitations  and,  for  example,  may  pro- 
duce a  refund  or  credit  against  tax.  For 
example,  if  a  class  life  of  9  years  is  other- 
wise justified  under  Revenue  Procedure 
62-21   for   1969,  but  the  taxpayer  does 
not  meet  the  reserve  ratio  test  for  1969 
using  a  test  life  of  9  years,  a  class  life 
of   9  years   (or  any   class  life  justified 
under  Revenue  Procedure  62-21)  will  be 
accepted  on  audit  under  Revenue  Proce- 
dure 62-21  pursuant  to  an  election  in 
accordance  with  this  paragraph  provided 
it  does  not  result  in  the .  reduction  or 
further  reduction  in  tax  liability  or  in 
an  amount  of  loss  carryback  or  carryover 
as  described  in  the  preceding  sentence. 
On  the  other  hand,  for  example,  if  a 
class  hfe  of  10  years  is  justified  under 
Revenue  Procedure  62-21  for  1969  and 
the  taxpayer  meets  the  reserve  ratio  test 
for  1969  using  a  test  life  of  10  years, 
a  class  life  of  10  years  will  be  accepted 
on  audit  under  Revenue  Procedure  62-21 
pursuant  to  an  election  in  accordance 
with  this  paragraph  even  though  it  re- 
sults in  a  reduction  or  further  reduction 
in  tax  liability  or  in  an  amount  of  loss 
carryback  or  carryover  as  described  above 
and  produces  a  refund  of  tax.  For  pur- 
poses of  this  section,  the  term  "audit" 
includes  examination  of  claims  for  re- 
fund or  credit  against  tax. 

(iv)  Definitions. — For  purposes  of  this 
paragraph,  the  determination  whether 
the  reserve  ratio  test  Is  met  shall  be 
made  In  accordance  with  that  portion  of- 
paragraph  (b)  (2)  of  this  section  which 
Is  by  express  reference  therein  made  ap- 


plicable to  this  paragraph.  In  addition, 
the  guideline  form  of  the  reserve  ratio 
test,  as  described  in  Revenue  Procedure 
65-13,  may  be  applied.  •  •  ♦  For  pur- 
poses of  this  paragraph,  references  to 
Revenue  Procedure  62-21  include  all 
modifications,  amendments,  and  supple- 
ments thereto  as  of  January  11,  1971. 
The  terms  "class  life"  and  "guideline 
class"  have  the  same  meaning  as  ii^ 
Revenue  Procedure  62-21. 

(2)  Determination  whether  Revenue 
Procedure  62-21  adopted  prior  to  Janu- 
ary 12, 1971 — (i)  In  general.  For  the  pur- 
poses of  this  paragraph,  a  taxpayer  will 
be  treated  as  having  adopted  prior  to 
January  12,  1971,  Revenue  Procedure  62-  - 
21  for  a  guideline  class  for  a  taxable 
year  ending  before  January  1,  1971,  only 
if— 

(a)  For  the  guideline  class  and  taxa- 
ble year,  the  taxpayer  adopted  Revenue 
Procedure  62-21  by  expressly  so  indi- 
cating on  the  income  tax  return  filed  for 
such  taxable  year  prior  to  January  12, 
1971; 

(b)  For  the  guideline  class  and  taxa- 
ble year,  the  taxi>ayer  adopted  Revenue 
Procedure  62-21  prior  to  January  12, 
1971,  by  expressly  so  indicating  in  a  pro- 
ceeding before  the  Internal  Revenue 
Service  (such  as  upon  examination  of 
the  income  tax  retiun  for  such  taxable 
year)  and  there  is  reasonable  evidence 
to  that  effect;  or 

(c)  There  is  other  reasonable  evidence 
that  prior  to  January  12.  1971.  the  tax- 
payer adopted  Revenue  Procedure  62-21 
for  the  guideline  class  and  taxable  year. 

If  not  treated  under  (b)  or  (c)  of  this 
subdivision  as  having  done  so  for  the  last 
taxable  year  ending  before  January  1. 
1971,  and  if  the  taxpayer  files  his  first 
income  tax  return  for  such  taxable  year 
after  January  11,  1971,  the  taxpayer  will 
be  treated  as  having  adopted  Revenue 
Procedure  62-21  prior  to  January  12, 
1971,  for  a  guideline  class  for  such  taxa- 
ble year  if  he  expressly  so  indicated  on 
that  return,  or  is  treated  under  this  sub- 
paragraph as  having  adopted  Revenue 
Procedure  62-21  prior  to  January  12, 
1971,  for  that  guideline  class  for  the  im- 
mediately preceding  taxable  year. 

(ii)  Examples.  The  principles  of  this 
subimragraph  may  be  illustrated  by  the 
following  examples: 

Example  (J).  Taxpayer  A,  an  Individual 
who  uses  the  calendar  year  as  his  taxable 
year,  has  property  In  Group  Three,  Class 
16(a).  of  Revenue  Procedure  62-21.  On  A's 
income  tax  retiu-n  for  1968,  filed  prior  to 
January  12,  1971,  he  adopted  Revenue  Pro- 
cedure 62-21  for  the  guideline  class  by  so 
indicating  under  "Summary  of  Depreciation" 
in  the  appropriate  schedule  of  Form  1040  for 
1968.  Under  subdivision  (i)(a)  of  this  sub- 
paragraph, A  Is  treated  as  having  adopted 
Revenue  Procedure  62-21  for  the  guideline 
class  for  1968  prior  to  January  12,  1971. 

Example  (2).  Taxpayer  B,  an  individual 
who  vises  the  calendar  year  as  his  taxable 
year,  has  property  in  Group  Two,  Class  5,  of 
Revenue  Procedure  62-21.  B  filed  timely  in- 
come tax  returna  for  1966  through  1968  but 
did  not  adopt  Revenue  Procedures  62-21  on 
any  at  such  returns.  In  1969  upon  audit  of 
^  Ba  taxable  years  1966  through  1968.  B  exer- 
cised his  option  to  be  examined  under  the 
provisions  of  Revenue  Procedure  62-21.  The 
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Revenue  Agent's  report  shows  that  B  waa 
examined  under  Revenue  Procedure  62-21 
for  taxable  years  1966  through  1968.  B  wUl 
be  treated  under  subdivision  (U)  (b)  of  this 
subparagraph  as  having  adopted  Revenue 
Procedure  62-21  for  such  years  prior  to 
January  12,  1971. 

Example  (3).  The  facts  are  the  same  as 
In  example  (2)  except  that  B  did  not  upon 
examination  by  the  Revenue  Agent  in  196© 
exercise  his  option  to  be  examined  under 
Revenue  Procedure  62-21.  B  has  six  accounts 
In  the  guideline  class,  Nos.  1  through  6.  The 
Revenue  Agent  proposed  to  lengthen  the  de- 
preciable lives  on  accounts  Nos.  2  and  3 
from  8  years  to  12  years.  In  proceedings  be- 
fore the  Appellate  Division  In  1970,  B  exer- 
cised his  option  to  be  examined  iinder  the 
provisions  of  Revenue  Procedure  62-21.  This 
Is  shown  by  correspondence  between  B  and 
the  Appellate  Conferee  as  weU  as  by  other 
documents  in  the  case  before  the  Appellate 
Division.  The  case  was  settled  on  that  basis 
before  the  Appellate  Division  without  ad- 
justment of  the  depreciable  lives  for  B's  ac- 
counts N06.  2  and  3.  B  will  be  treated  under 
BUbdlvlalon  (U)(b)  of  this  subparagraph  as 
having  adopted  Revenue  Procedure  62-21  for 
taxable  years  1966  through  1968  prior  to 
January  12,  1971. 

Example  (4).  Corporation  X  uses  the 
calendar  year  as  Its  taxable  year  and  has 
assets  In  Group  Two.  cnass  5,  of  Revenue 
Procedure  62-21.  Beginning  In  1964,  corpo- 
ration X  used  the  guideline  life  of  10  years 
as  the  depreciable  life  for  all  assets  in  the 
gvUdeline  class.  In  1967.  corporation  X's 
taxable  years  1964  through  1966  were  exam- 
ined and  corporation  X  exercised  Its  option 
to  be  examined  under  the  provisions  of  Reve- 
nue Procedure  62-21.  Corporation  X  did  not 
adopt  Revenue  Procedure  62-21  on  any  of 
its  Income  tax  returns,  for  the  years  1964 
through  1970.  (Corporation  X  has  not  been 
examined  since  1967.  but  has  continued  to 
use  the  gtddeline  life  of  10  years  for  all 
property  In  the  guideline  class  including  ad- 
ditions since  1966.  Corporation  X  will  be 
treated  under  subdivision  (U)  (c)  and  (d) 
of  this  subparagraph  as  having  adopted  Reve- 
nue Procediu^  62-21  prior  to  January  12. 
1971.  for  taxable  years  1964  through  1970. 

Example  (5).  Corporation  Y  uses  the  cal- 
endar year  as  its  taxable  year  and  has  asset 
In  Group  Two.  Class  5.  of  Revenue  Proce- 
dure 62-21.  Since  1964,  corporation  Y  has 
used  various  depreciable  lives,  based  on  the 
facts  and  circumstances,  for  different  ac- 
counts in  the  guideline  class.  Corporation  Y 
was  examined  in  1968  for  taxable  years  1965 
through  1967.  Corporation  Y  was  also 
examined  In  1970  for  taxable  years  1968  and 
1969.  Corporation  Y  did  not  exercise  Its 
option  to  be  examined  under  the  provisions 
of  Revenue  Procedure  62-21.  Corporation  Y 
has  not  adopted  Revenue  Procedure  62-21 
on  any  Income  tax  return.  For  taxable  years 
1964  through  1970,  corporation  Y's  class  life 
(within  the  meaning  of  section  4,  Part  n, 
of  Revenue  Procedure  62-21)  was  between  12 
and  14  years.  In  Augvist  of  1971,  corporation 
Y  filed  amended  Income  tax  returns  for 
1968  and  1969,  and  an  income  tax  return 
for  1970.  using  a  depreciable  life  of  10  years 
(equal  to  the  guideline  life)  for  all  assets  In 
the  guideline  class.  Corporation  Y  wlU  not 
be  treated  as  having  adopted  Revenue  Pro- 
cedure 62-21  prior  to  January  12.  1971. 

Example  (6). — Corporation  Z  uses  the  cal- 
endar year  as  its  taxable  year  and  has  assets 
in  group  2.  class  5,  of  Revenue  Procedure 
62-21.  Corporation  Z  adopted  Revenue  Proce- 
dure 62-21  for  this  guideline  class  by  ex- 
pressly so  Indicating  on  Its  tax  return  for 
1966,  which  was  filed  before  January  12,  1971. 
Corporation  Z  computed  Its  allowable  de- 
preciation for  1966  as  If  It  adopted  Revenue 
Procedure  62-21  for  this  guideline  class  for 


Its  taxable  years  1962  through  1965,  although 
It  had  earlier  filed  Its  tax  returns  for  those 
years  without  regard  to  Revenue  Procedure 
62-21.  The  depreciation  thus  claimed  In  1966 
was  less  than  what  would  have  been  allow- 
able If  corporation  Z  first  adc^ted  Revenue 
Procedure  62-21  in  1966.  This  was  the  result 
of  certain  accounts  becoming  fully  depre- 
ciated through  use  of  Revenue  Procedure 
62-21  In  computing  depreciation  for  1962 
through  1965.  In  addition.  In  deferred  tax 
accounting  procedures  employed  before  Jan- 
uary 12,  1971,  for  financial  reporting  pur- 
poses, corporation  Z  calculated  its  tax  de- 
ferrals on  the  basis  that  It  had  adopted 
Revenue  Procedure  62-21  for  the  years  1962 
through  1965.  Corporation  Z  wUl  be  treated 
under  subdivision  (1)  (c)  of  this  subpara- 
graph as  having  adopted  Revenue  Procedure 
62-21  for  taxable  years  1362  through  1965 
prior  to  January  12,  1971. 

(FR  Doc.73-11322  FUed  6-6-73:8:45  am] 


the  limitation  that  the  total  payable  in 
the  case  will  not  exceed  the  total  depend- 
ency and  indemnity  compensation  which 
Is  authorized  for  a  widow  and  a  child  or 
children,  if  any.  under  18  years  of  age 
and  a  child  who  is  a  school  child. 

[FR  Doc .73- 11 381  Filed  6-6-73:8:45  am) 


Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER   I— VETERANS 
ADMINISTRATION 

PART  3 — ADJUDICATION 

Subpart  A — Pension,  Compensation,  and 
Dependency  and  Indemnity  Compensa- 
tion 

Apportionments 

On  page  10280  of  the  Federal  Regis- 
ter of  April  26,  1973,  there  was  published 
a  notice  of  proposed  regulatory  develop- 
ment to  amend  §  3.461  to  provide  a  spe- 
cific amount  to  be  Ewided  to  the  widow's 
basic  rate  of  dependency  and  indemnity 
compensation  for  each  child  under  18 
years  of  age  and  eliminate  the  limitation 
on  the  amount  payable.  Interested  per- 
sons were  given  30  days  in  which  to  sub- 
mit comments,  suggestions,  or  objections 
regarding  the  proposed  regulation. 

No  written  objections  have  been  re- 
ceived and  the  proposed  regulation  is 
hereby  adopted  without  change  and  is 
set  forth  below. 

Effective  date.— This  VA  regulation  is 
effective  December  1, 1969. 

Approved  June  1, 1973. 

By  direction  of  the  Administrator. 

[SEAL]  RuFUS  H.  Wilson, 

Associate  Deputy  Administrator. 

To  reflect  the  amendment  of  38  U.S.C. 
411(d).  paragraph  (b)  (4)  (ii)  of  §3.461, 
part  in.  Code  of  Federal  Regulations,  is 
amended  to  read  as  follows : 
§  3.461  Dependencv  and  indemnity  com- 
pensation. 
»  •  •  •  • 

(b)  Rates  payable.  •  •  • 

(4)  Where  the  widow  has  elected  to 
receive  dependency  and  indemnity  com- 
pensation instead  of  death  compensation 
and  there  is  a  child  or  children  over  the 
age  of  18  years,  the  amount  of  depend- 
ency and  indemnity  compensation  pay- 
able to  or  for  such  child  will  be  included 
in  determining  the  total  dependency  and 
indemnity  compensation  payable.  The 
share  of  dependency  and  Indemnity  com- 
pensation for  such  child  will  be  which- 
ever Is  the  greater. 

•  •  •  •  • 

(11)  The  share  which  would  have  been 
payable  as  death  compensation  subject  to 


PART  21— VOCATIONAL 

REHABILITATION   AND  EDUCATION 

Miscellaneous  Amendments 

On  pages  8523  through  8533  of  the 
Federal  Register  of  AprU  3.  1973.  there 
was  published  a  notice  of  proposed  rule- 
making to  amend  sections  in  part  21  to 
provide  for  increases  in  monthly  rates 
and  other  liberalizations  In  the  educa- 
tional assistance  and  vocational  rehabili- 
tation programs.  Interested  persons  were 
given  30  days  in  which  to  submit  com- 
ments, suggestions,  or  objections  regard- 
ing the  prop)osed  regulaticais. 

Three  comments  were  received.  The 
suggested  changes  in  these  comments 
generally  would  require  changes  in  the 
law.  Therefore,  these  proposed  reg^^la- 
tions  were  not  amended  based  on  the 
comments  received  and  the  proposed  reg- 
ulations are  hereby  adopted  without 
change  and  are  set  forth  below. 

Effective  date. — There  are  seven  effec- 
tive dates  pertaining  to  these  changes. 
The  effective  date  for  the  rate  changes  is 
October  1.  1972  except  for  those  veterans 
and  eligible  persons  in  training  on  the 
date  of  enactment.  October  24.  1972.  the 
effective  date  Is  the  date  of  commence- 
ment of  the  current  enrollment  period, 
but  not  earlier  than  September  1.  1972. 
The  effective  date  for  correspondence 
program  changes  shall  be.  as  to  eligible 
wives  and  widows,  January  1.  1973.  and 
as  to  eligible  veterans  shall  apply  only  to 
those  enrollment  agreements  entered  into 
after  December  31. 1972.  For  all  contracts 
signed  before  January  1.  1973.  the  $175 
rate  and  current  program  provisions  will 
remain  in  effect.  The  advance  payment 
provision  is  effective  August  1.  1973,  un- 
less the  Administrator  certifies  an  earlier 
date  to  Congress.  The  prepayment  provi- 
sion is  effective  November  1.  1972.  The 
effective  date  for  the  apportionment  pro- 
vision is  January  22,  1973,  which  is  90 
days  after  the  date  of  enactment.  All 
other  provisions  covered  in  these  regula- 
tory changes  are  effective  the  date  of 
enactment  of  the  law,  October  24,  1972. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.:  64.111,  Veterans  Educational 
Assistance  (GI  Bill):  64.116.  Vocational  Re- 
habUitation  for  Disabled  Veterans  (Voca- 
tional Rehabilitation):  and  64.117,  War  Or- 
phans and  Widows  Educational  Assistance.) 

Approved  June  1, 1973. 

By  direction  of  the  Administrator. 

[seal]  Rufus  H.  Wilson. 

Associate  Deputy  Administrator. 

1.  In     §  21.130,     paragraph     (a)      is 
amended  to  read  as  follows: 
§21.130      Subsistonoe  allowance. 

(a)  Payments.  Each  veteran  under 
chapter  31  will  be  paid  a  subsistence  al- 
lowance at  the  rates  specified  in  S  21.133. 
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After  the  Initial  pajinent,  subsequent 
pajrments  for  institutional  courses  will 
be  made  each  month  in  advance.  Final 
pajmient  may  be  withheld  until  proof  of 
continued  enrollment  Is  received  and  the 
account  adjusted.  Allowance  will  be  paid 
while : 

iD   He  Is  liutraining  status. 

(2>  He  is/m  approved  leave  status. 
(A  veteran/will  continue  to  be  paid  sub- 
sistenccy^owance  even  though  he  Is 
hosRj^eulized  while  in  a  leave  status:  re- 
ceding drill  pay,  flight  pay  or  commuted 
rations  as  a  member  of  a  Reserve  force : 
or  while  not  on  active  duty,  Is  receiving 
service  department  retirement  or  re- 
tainer pay.> 

•  •  •  •  • 

2.  In  §21.131,  paragraph  (c)  Is 
amended  to  read  as  set  forth  below,  and 
paragraph  (e>  is  revoked. 

§21.131      Comnirnrinp  dal(>«. 

•  •  •  •  • 

<c^  Correction  of  military  records. 
Where  eligibility  of  a  veteran  arises  as 
the  result  of  correction  of  military  rec- 
ords under  10  U.S.C.  1552  or  a  change, 
correction  or  modification  of  a  discharge 
or  dismissal  pursuant  to  10  U.S.C.  1553, 
or  other  corrective  action  by  competent 
nuUtary  authority,  the  commencing  date 


of  subsistence  allowance  which  Is  other- 
wise payable  will  be  the  latest  of  the  fol- 
lowing dates : 

(1)  Date  the  application  for  change, 
correction  or  modification  was  filed  with 
the  service  department.  In  either  an 
original  or  a  disallowed  Veterans  Ad- 
ministration application; 

(2)  Date  of  receipt  6f  Veterans  Ad- 
ministration application;  or 

(3)  One  year  prior  to  reopening  of 
disallowed  claim. 

•  •  •  •  • 

(e)    [Revoked] 

3.  In  J  21.132,  paragraph  (g)  Is 
amended  and  paragraph  (1)  is  revoked 
to  read  as  follows: 

§  21.132      Rrdurlion  or  di^ronlinuanre. 

•  •  •  •  • 

(g)  Reduction  in  rate  of  pursuit  of 
course.  End  of  month  In  which  reduction 
occurred. 

•  •  •  •  • 

(1)    [Revoked! 

4.  Section  21.133  is  revised  to  read  as 
follows : 

§21.133      Rates. 

Subsistence  allowance  is  payable  at 
the  following  monthly  rates: 


Type  of  truiiiiiiK 


Monthly  rate  of  subslstenrp  allowaiup 

No  Oiio  Two  More  than 

dependent       drpeiidint      dependents  two 

dependents 


In5tltatlonal: 

Fulltime 

'4  time 

H  time 

Institution^  onfarm   (lUF),   apprentice  or  other  onjob 

(OJT)«  (full  time  only) 

Combination  (Institutional  and  OJT)  (Full  time  only): 

Institutional  >i  time  or  more. 

Institutional  loss  than  H  time 

Cooperative  (Full  time  only); 

Institutional  full  time 

Business  industry  full  time 


$170 

tts 

$211 
IMj 

$24*1 
1S7 
124 

$18 
14 
U 

148 

17U 

207 

14 

170 
14)i 

211 

ITS* 

248 
207 

IS 
14 

170 

MH 

211 
IT'.» 

24« 
207 
(3S  U.S.C. 

18 
14 

1.504(b)) 

'  For  onJob  training,  subsistence  allowance  may  not  exceed  the  diflcnMii-e  twlwecn  the  monthly  training  wage, 
exclusive  of  overtime,  and  the  entrance  journeyman  wage  for  the  vcLran's  objiitlve. 


5.  Section  21.136  is  revised  to  read  as 
follows : 

§  21.136      Tv»o-vetcran  cases;  dependents. 

The  payment  of  additional  subsistence 
allowance  under  §  21.133  to  a  veteran 
for  a  wife  who  Is  also  a  veteran  and  for  a 
child  will  not  bar  the  payment  of  addi- 
tional subsistence  allowance  or  educa- 
tional assistance  allowance  under  §  21.- 
4136  to  the  wife  foi  her  husband  and  the 
same  child. 

6.  Section  21.138  is  added  to  read  as 
follows : 

§21.138      Advance  payment. 

(a)  Eligibility.  Subsistence  allowance 
at  the  rates  specified  In  §  21.133  shall 
be  paid  to  an  eligible  veteran  enrolled  In 
an  approved  educational  Institution  on 
a  half-time  or  more  basis. 

(b)  Pai/7rten£.  The  amount  of  the  pay- 
ment Is  not  to  exceed  the  subsistence 
allowance  for  the  month  or  fraction 
thereof  in  which  the  course  will  com- 
mence plus  the  subsistence  allowance  for 
the  following  iqpnth.  Upon  application 
and  completion  of  arrangements  for  en- 


rollment and  If  there  Is  no  evidence  In 
the  veteran's  file  showing  that  he  is  not 
eligible  for  such  an  advance,  the  check, 
made  payable  to  the  veteran,  shall  be 
mailed  to  the  institution  for  delivery  to 
the  veteran  upon  registration.  No  deli- 
very shall  be  made  more  than  30  days 
in  advance  of  commencement  of  his  pro- 
gram. Subsequent  payments  shall  be 
made  each  month  In  advance  subject  to 
Information  furnished  by  the  Veterans 
Administration  staff  or  the  training 
facility.  Final  payment  may  be  withheld 
until  certification  Is  received  that  the 
veteran  pursued  his  course  and  any 
necessary  adjustments  made. 

(0  Certification.  Payment  will  be  au- 
thorized upon  receipt  of  the  proper 
certification  which  contains  the  follow- 
ing Information: 

( 1 )  The  veteran  is  eligible  for  educa- 
tional benefits; 

(2)  He  has  been  accepted  by  the  In- 
stitution or  Is  eligible  to  continue  his 
training  there; 

(3)  He  has  notified  the  institution  of 
his  intention  to  attend  that  institution 
or  to  reenroll  In  it; 


(4)  The  number  of  semester  or  clock 
hours  to  be  pursued  by  the  veteran;  and 

(5)  The  beginning  and  ending  dates 
of  the  enrollment  period. 

7.  In  §  21.253(b),  subparagraph  (2)  Is 
amended  to  read  as  follows: 

§  21.253      Additional  considerations  inci- 
dent to  supervision. 

•  •  •  •  • 

(b)  Loans  from  vocational  rehabilita- 
tion revolving  fund.    •    •    * 

(2)  No  advancement  from  the  revolv- 
ing fund  of  more  than  $200  shall  be  made 
at  one  time,  and  in  no  case  shall  the 
total  outstanding  advancements  exceed 
$200.  Advancements  to  be  made  In 
multiples  of  $10  shall  be  made  only  upon 
a  showing  of  necessity  and  then  only 
to  the  extent  of  such  need.  No  interest 
will  be  charged  on  the  fimds  advanced 
and  no  additional  advancement  shall  be 
made  to  a  veteran  until  the  money  previ- 
ously advanced  has  been  repaid  in  full, 
except  in  meritorious  cases.  (38  U.S.C. 
1507;  Public  Law  92-540,  86  Stat.  1074) 

•  •  •  •  * 

8.  Section  21.1030  is  revised  to  read  as 
follows : 

§  21.1030     Qaims. 

A  specific  claim  In  the  form  prescribed 
by  the  Administrator  must  be  filed  by  the 
veteran  in  order  for  an  educational  as- 
sistance allowance  to  be  paid.  In  addi- 
tion servicemen  must  consult  with  their 
service  education  ofQcer  before  applying 
for  educational  assistance.  (38  U.S.C. 
1671) 

9.  Immediately  following  §  21.1032, 
the  cross  references  are  amended  to  read 
as  follows : 

Cross  Reterences :  Due  process;  procedural 
and  appellate  rights  with  regard  to  disability 
and  death  benefits  and  related  relief.  See 
{  3.103  of  this  chapter. 

Computation  of  time  limit.  See  §3.110  of 
this  chapter. 

10.  In  §21.1041,  paragraphs  (a)(4) 
and  (d)(2)  are  amended  as  follows: 

§21.1041      Periods  of  entitlement. 

(a)  General.  •  •  • 

(4)  The  36-months  limitation -may  be 
exceeded  where  an  extension  is  author- 
ized under  paragraph  (d)  of  this  section, 
or  where  no  charge  against  entitlement 
is  made  based  on  a  course  or  courses 
pursued  at  a  secondary  school  level,  as 
provided  In  §  21.1045(a),  pursued  by  a 
veteran  under  the  program  of  special 
assistance  for  the  educationally  disad- 
vantaged or  by  a  serviceman  imder  the 
predischarge  education  program,  or  pur- 
sued by  a  wife  or  widow  under  the  special 
assistance  for  the  educationally  disad- 
vantaged program. 

•  •  •  •  • 

(d)  Exten.sion.  The  period  of  entitle- 
ment. Including  the  36-months  period, 
may  be  extended,  but  not  beyond  the 
8-year  delimiting  date  specified  In 
S  21.1042: 

•  •  •  *  • 

(2)  To  the  end  of  the  course  or  for 
12  weeks,  whichever  Is  less,  In  all  other 
schools,  when  the  period  of  entitlement 
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ends  after  more  than  half  of  the  course 
has  been  completed.  In  a  course  con- 
sisting exclusively  of  flight  training  and 
in  a  course  pursued  exclusively  by  cor- 
respondence, the  period  of  entitlement 
will  be  extended  to  the  end  of  the  course 
or  for  the  total  additional  amount  of 
Instruction  that  $616  will  provide,  which- 
ever is  less.  (38  U.S.C.  1661) 

•  •  •  •  * 

11.  In  §  21.1045(a),  subparagraphs  (2) 
and  (4)  are  amended  and  subparagraph 
(5)  is  added;  and  paragraph  (b)  is 
amended  so  that  the  amended  and  added 
material  reads  as  follows: 

§  21.1045      Enlitlement  charges. 

(a)  Residence  courses.  •  •  • 
(2)  Flight  training  courses:  Chapter 
34.  A  charge  against  the  period  of  en- 
titlement for  a  program  consisting  ex- 
clusively of  flight  training  will  be  made 
on  the  basis  of  1  month  for  each  $220 
which  is  paid  to  the  veteran  as  an  educa- 
tional assistance  allowance  for  such 
course.  Where  the  computation  results  in 
a  period  of  time  other  than  a  full  month, 
or  other  than  exactly  three-fourths,  one- 
half,  or  one-fourth  fractional  part  of  a 
month,  the  figure  will  be  reduced  to  the 
next  lower  quarter.  (38  U.S.C.  1677(b); 
Public  Law  92-540,  86  Stat.  1074) 

•  «  »  •  • 

(4)  Chapter  35.  Except  as  provided  in 
subparagraph  (5)  of  this  paragraph, 
charges  against  a  period  of  entitlement 
will  be  made  in  terms  of  full  months  and 

'  fractions  of  a  month  for  periods  during 
which  the  eligible  person  Is  enrolled  in 
an  approved  course.  JBVhere  a  program 
of  education  is  pursued  on  a  full-time 
basis  the  total  elapsed  time  will  be 
charged.  Where  a  program  is  pursued 
on  a  three-fourths,  one-half  time  or  less 
than  half-time  basis,  a  proportionate 
rate  of  the  elapsed  time  will  be  charged. 
Where  the  computation  results  in  a  pe- 
riod of  time  other  than  a  full  month,  or 
other  than  exactly  three-fourths,  one- 
half,  or  one-fourth  fractional  part  of  a 
month,  the  figure  will  be  reduced  to  the 
next  lower  quarter  fraction  of  a  month. 

(5)  Secondary  school  training;  Chap- 
ter 35  unfe  or  undow.  No  charge  will  be 
made  against  the  entitlement  of  a  wife 
or  widow  based  on  a  course  pursued  im- 
der the  circumstances  outlined  in 
i  21.4237,  special  assistance  for  the  edu- 
cationally disadvantaged.  (38  U.S.C. 
1733;  Public  Law  92-540,  86  Stat.  1074) 

(b)  Correspondence  courses — (1)  High 
school  courses.  The  provisions  of  para- 
graph (a)(1)  of  this  section,  except  to 
servicemen  on  active  duty,  and  para- 
graph (a)  (5)  of  this  section  are  appli- 
cable to  correspondence  courses  at  a 
secondary  school  level. 

(2)  Other  courses.  Except  as  provided 
in  paragraph  (b)  (1)  of  this  section,  the 
period  of  entitlement  of  any  eligible  vet- 
eran who  is  pursuing  a  program  of  edu- 
cation exclusively  by  correspondence 
will  be  charged  with  1  month  for  each 
$175  paid  to  the  veteran  as  an  educa- 
tional assistance  allowance  for  such 
course  for  contracts  entered  Into  before 
January  1,  1973.  For  agreements  en- 
tered Into  after  December  31,  1972,  the 


period  of  entitlement  of  any  eligible  vet- 
eran, wife,  or  widow  who  Is  pursuing  a 
program  of  education  exclusively  by  cor- 
respcmdence  will  be  charged  with  1 
month  for  each  $220  paid  to  the  veteran, 
wife,  or  widow  as  an  educational  assist- 
ance allowance  for  such  course.  Where 
the  computation  results  in  a  period  of 
time  other  than  a  full  month,  or  other 
than  exactly  three-fourths,  one-half,  or 
one-fourth  fractional  part  of  a  month, 
the  figure  wUl  be  reduced  to  the  next 
lower  quarter  (38  U.S.C.  1786(a)  (2)). 


to  the  end  of  the  course  or  for  the  total 
additional  amount  of  Instruction  that 
$462  will  provide,  whichever  is  less.  Ex- 
tension may  be  authorized  beyond  age 
31,  but  may  not  exceed  maximum  en- 
titlement. See  121.3044(a).  No  exten- 
sion of  the  period  of  eligibility  will  be 
made  where  training  is  pursued  In  a 
training  establishment  as  defined  in 
J  21.4200(c). 


12.  In  S  21.3020,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  21.3020      Educational  assistance. 

The  program  of  educational  assistance 
imder  38  U.S.C.  Chapter  35,  captioned 
War  Orphans'  and  Widows'  Educational 
Assistance,  may  be  referred  to  as  De- 
pendents' Educational  Assistance. 

•  •  •  •  •       - 

(b)  36-Tncmths  limitation.  Educationtd 

assistance  may  not  exceed  a  period  of 
36  months,  or  the  equivalent  in  part- 
time  trsdning,  unless  it  is  determined 
that  a  longer  period  is  required  for  spe- 
cial restorative  training  imder  the  cir- 
cumstances outlined  in  i  21.3300(c)  or 
except  as  specified  in  §  21.3044(c).  (38 
U.S.C.  1711(a),  1733,  1741(b);  Public 
Law  92-540,  86  Stat.  1074) 

•  •  •  •  • 

13.  In  §  21.3041(d),  the  introductory 
portion  preceding  subparagraph  (1)  is 
amended  and  subparagraph  (8)  is  ad- 
ded; and  paragraph  (e)(3)  is  amended 
so  that  the  amended  and  added  material 
reads  as  follows: 

§  21.3041      Periods  of  eligibility ;  child. 

(d)  Modified  ending  date.  When  one 
of  the  following  occurs  between  ages  18 
and  26.  the  ending  date  will  be  5  years 
from  the  applicable  ending  date  specified 
in  paragraphs  (d)  (1)  to  (7)  of  this  sec- 
tion and  8  years  in  paragraph  (d)  (8)  of 
this  section.  Where  the  ending  date  is 
subject  to  modification  imder  more  than 
one  of  paragraph  (d)  (3),  (4),  (5),  (6) 
or  (7)  of  this  section,  the  more  favorable 
date  will  apply. 

•  •  •  •  • 

(8)  If  eligibility  for  chapter  35  bene- 
fits arises  before  October  24,  1972,  edu- 
cational assistance  for  a  course  of  ap- 
prentice or  other  on-the-job  training 
approved  under  the  provisions  of 
§  21.4261  or  §  21.4262  may  be  extended 
to  October  24,  1980  or  imtll  age  31, 
whichever  is  earlier. 

(e)  Extensions  to  ending  dates.  •  •  • 
(3)  Period  of  eligibility  as  specified 

in  paragraph  (c)  or  (d)  of  this  section 
ends  while  eruroUed  during  last  half  of 
quarter  or  semester,  or  during  last  hail 
of  course  not  operating  on  quarter  or 
semester  system:  Extended  to  end  of 
quarter  or  semester  for  schools  operat- 
ing on  quarter  or  semester  system,  or 
end  of  course  or  for  9  weeks,  whichever 
is  earlier,  for  schools  not  operating  on 
quarter  or  semester  system.  In  a  course 
pursued  exclusively  by  correspondence, 
the  period  of  eligibility  will  be  extended 


14.  In    !  21.3044,    parstgraph    (c) 
added  to  read  as  follows: 

§21.3044     Entitlement. 


Is 


(c)  The  36-months  limitation  may  be 
exceeded  where  no  charge  agsiinst  en- 
titlement is  made  based  on  a  course  or 
courses  pursued  by  a  wife  or  widow  un- 
der the  Special  Assistance  for  the  Edu- 
cationally Disadvantaged  program.  (See 
§  21.4237.) 

15.  In  S  21.3046,  the  introductory  por- 
tion preceding  paragraph  (a)  is  amended 
to  read  as  follows : 

§  21.3046     Periods   of   eligibility;    wives 
and  widows. 

The  period  of  eligibility  cannot  ex- 
ceed 8  years  and  can  be  extended  only 
as  provided  in  paragraph  (c)  of  this 
section.  If  eligibility  arises  before  Octo- 
ber 24, 1972,  educational  assistance  based 
on  a  course  of  apprentice  or  other  on- 
the-job  training,  or  correspondence  ap- 
proved under  the  provisions  of 
§5  21.4256,  21.4261,  and  21.4262  will  not 
be  afforded  later  than  October  23,  1980. 
The  period  of  eligibility  of  a  wife  com- 
puted under  the  provisions  of  paragraph 

(a)  of  this  section,  however,  will  be  re- 
computed under  the  provisions  of  para- 
graph (b)  of  this  section  if  her  status 
changes  to  that  of  widow. 

•  •  •  •  • 

16.  In  §  21.3300,  paragraph  (c)  is 
amended  to  read  as  follows: 

§  21.3300      Special  restorative  training. 

•  •  •  •  * 

(c)  Special  restorative  training  may 
be  provided  in  excess  of  36  months  where 
an  additional  period  of  time  is  needed 
to  complete  such  training.  Entitlement, 
including  any  authorized  in  excess  of  36 
months,  may  be  expended  through  an 
accelerated  program  requiring  a  rate 
of  payment  in  excess  of  $69  per  calendar 
month.  See  §§  21.3303  and  21.3333(b) 
(38  U.S.C.  1741(b)). 

>  •  •  •  * 

17.  In  §  21.3333,  paragraphs  (a'>   and 

(b)  are  amended  to  read  as  follows: 

§  21.3333     Rates. 

(a)  Rates.  Special  training  allowance 
Is  payable  at  the  following  monthly  rate 
except  as  provided  in  paragraph  (c)  of 
this  section. 


Course 


Monthly 
rate 


Accelerated  charges 


Special  restore-  $220    If  costs  for  tuition  and  fe« 

Uve  training.  average  in  excess  of  $8B 

per  month  rate  may  be 

iDCTMsed       by       such 

amount  in  excess  of  $60. 
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tb)  Accelerated  charges.  The  addi- 
tional monthly  rate  may  be  paid  if  the 
parent  or  guardian  concurs  in  having 
the  eligible  person's  period  of  entitlement 
reduced  by  1  day  for  each  $7.35  that  the 
special  training  allowance  exceeds  the 
basic  monthly  rate  of  $220.  Fractions  of 
more  than  one-half  day  will  be  charged 
as  1  day;  fractions  of  one-half  or  less  will 
be  disregarded.  Charges  will  be  recorded 
when  the  eligible  person  is  entered  into 
training.  (38  U.S.C.  1742) 

•  •  •  •  • 

18.  In  §21.4005,  paragraphs  (a)  (1) 
and  (2)  and  (b)  (2)  (iv)  and  (v)  ai-e 
amended  to  read  as  follows : 

S  21.4005     Conflicting  interests. 

(a)  General.  (1)  Every  ofllcer  or  em- 
ployee of  the  Veterans  Administration 
who  has.  while  such  an  officer  or  em- 
ployee, owned  aaiy  Interest  in,  or  re- 
ceived any  wages,  salary,  dividends,  prof- 
Its,  gratuities,  or  services  from,  any 
school  operated  for  profit  in  which  a 
veteran  or  eligible  person  was  pursuing 
a  course  of  education  imder  38  U.S.C. 
chapter  34,  35,  or  36  will  be  immediately 
dismissed  from  his  office  or  employment 

(2)  If  the  Administrator  finds  that  any 
person  who  Is  an  officer  or  employee  of  a 
State  approving  agency  has,  while  he  was 
such  an  officer  or  employee,  owned  any 
interest  In,  or  received  any  wages,  salary, 
dividends,  profits,  gratuities,  or  services 
from,  a  school  operated  for  profit  in 
which  a  veteran  or  eligible  person  was 
pursuing  a  course  of  education  or  train- 
ing under  Chapter  34,  35,  or  36,  payments 
under  5  21.4153  to  such  State  approving 
agency  will  be  discontinued  unless  such 
agency  takes,  without  delay,  such  steps 
as  may  be  necessary  to  terminate  the 
employment  of  such  person  and  pay- 
ments will  not  be  resumed  while  such 
person  is  an  officer  or  employee  of  the 
State  approving  agency,  or  State  De- 
partment of  Veterans'  Affairs  or  State 
Department  of  Education. 

•  •  •  •  • 

(b)  Waiver.  Where  a  request  is  made 
for  waiver  of  application  of  paragraph 
(a)  (1)  of  this  section,  it  will  be  consid- 
ered that  no  detriment  will  result  to  the 
United  States  or  to  veterans  or  eligible 
persons  by  reason  of  such  interest  or  con- 
nection of  such  officer  or  employee,  if  the 
officer  or  employee : 

•  •  •  •  • 

<2)  Meets  all  of  the  following 
conditions: 

•  •  •  •  • 

(Iv)  His  position  does  not  require  him 
to  perform  duties  involved  in  the  inves- 
tigation of  irregular  actions  on  the  part 
of  schools  or  veterans  or  eligible  persons 
in  connection  with  38  U.S.C.  ch.  34,  35. 
or  36. 

(v)  His  position  is  not  connected  with 
the  processing  of  claims  by,  or  payments 
to,  schools,  or  student  enrolled  therein 
under  the  provisions  of  38  U.S.C.  ch.  34, 
35.  or  36. 

•  •  •  •  • 

19.  In  §  21.4006,  the  introductory  por- 
tion of  paragraph  (a)  preceding  subpara- 
graph (1)  is  amended  to  read  as  follows: 


§  21.4006     False    or    misleading    state- 
ments. 

(a)  Except  as  provided  In  this  sectl<»i 
payments  may  not  be  authorized  based 
on  a  claim  where  It  Is  foimd  that  the 
school  or  any  person  has  willfully  sub- 
mitted a  false  or  misleading  claim,  or 
that  the  veteran  or  eligible  person  with 
the  complicity  of  the  school  or  other  per- 
son has  submitted  such  a  claim.  A  com- 
plete report  of  the  facts  will  be  made  to 
the  State  approving  agency,  and  if  In 
order  to  the  Attorney  General  of  the 
United  States  (38  U.S.C.  1790) . 

•  •  •  •  * 

20.  Section  21.4020  is  revised  to  read  as 
follows : 

§  21.4020     Two  or  more  programs. 

The  aggregate  period  for  which  any 
person  may  receive  assistance  under  two 
or  more  of  the  laws  listed  below: 

(a)  Parts  VII  or  Vm,  Veterans  Regu- 
lation numbered  1(a),  as  amended; 

(b)  Title  n  of  the  Veterans'  Readjust- 
ment Assistance  Act  of  1952; 

(c)  The  War  Orphans'  Educational 
Assistance  Act  of  1956; 

(d)  38  U.S.C.  chs.  31,  34,  35,  and  36 
and  the  former  Chapter  33 

may  not  exceed  48  months  (or  the  part- 
time  equivalent  thereof),  but  this  sec- 
tion shall  not  be  deemed  to  limit  the 
period  for  which  assistance  may  be  re- 
ceived under  Chapter  31  alone  (38  U.S.C. 
1795). 

21.  In  §  21.4101,  paragraph  (b)  is 
amended  to  read  as  follows: 

§21.4101 
34. 


Requirement;   38   U.S.C   cli 


(b)  Except  as  required  by  §  21.4106, 
counseling  may  be  required  before  a 
second  or  subsequent  change  of  program 
Is  approved,  or  before  a  change  of  pro- 
gram or  reentrance  is  approved  where  an 
earlier  course  was  discontinued  because 
of  unsatisfactory  conduct  or  progress. 
(See  §  21.4277.) 

22.  Section  21.4102  is  revised  to  read  as 
follows : 

§21.4102      Requirement;    38   U.S.C.    ch. 
35. 

(a)  Child.  Counseling  is  required  for  an 
eligible  child  before  approval  of  an  ini- 
tial course  except  when  the  child  has 
been  accepted  for,  or  Is  pursuing,  courses 
which  lead  to  a  standard  college  degree 
at  an  approved  Institution.  Counseling  is 
required  for  all  eligible  children  for  re- 
entrance  after  discontinuance  because  of 
unsatisfactory  conduct  or  progress,  or  a 
change  of  program  as  provided  In 
5  21.4106.  The  counselor  will  assist  in  pre- 
paring an  educational  plan  if  requested 
by  the  eligible  >  person,  his  parent,  or 
guardian  (38  U.S.C.  1720;  Public  Law 
92-540,  86  Stat.  1074) . 

(b)  Wife  or  widow.  Counseling  Is  not 
required  for  a  wife  or  widow  for  approval 
of  an  initial  course  or  for  a  change  from 
such  course  unless  the  earlier  course  was 
discontinued  because  of  unsatisfactory 
conduct  or  progress  or  the  change  con- 
stituted a  second  or  subsequent  change. 
See  §  21.4106. 


23.  Section  21.4106  is  revised  to  read  as 
follows: 

§  21.4106     Counseling;  change  or  reen- 
trance. 

(a)  When  required.  Counseling,  or  ad- 
ditional covmseling,  will  be  required 
under  the  following  clrcimistances  unless 
it  Is  found  by  the  counselor  that  the 
change  requested  is  from  a  program  that 
was  not  considered  suitable  In  the  Initial 
counseling  to  a  program  which  Is  sup- 
ported by  the  counseling  data,  and  need 
for  additional  counseling  Is  not  shown. 

(1)  38  U.S.C.  ch.  34.  For  a  change  from 
the  initial  program  If  Interrupted  or  dis- 
continued due  to  the  veteran's  own  mis- 
conduct, neglect,  or  lack  of  application, 
for  any  subsequent  changes  of  program 
after  the  initial  change,  or  for  resump- 
tion of  a  course  of  education  which  had 
been  discontinued  because  of  unsatisfac- 
tory conduct  or  progress  imder  §  21.4277. 

(2)  38  U.S.C.  ch.  35;  child.  For  any 
change  of  program  or  for  resiunption  of 
a  course  of  education  which  had  been 
discontinued  because  of  unsatisfactory 
conduct  or  progress  under  §  21.4277. 

(3)  38  U.S.C.  ch.  35;  wife  or  widow.  For 
a  change  from  the  initial  program  if  in- 
terrupted or  discontinued  due  to  the  eligi- 
ble person's  own  misconduct,  neglect,  or 
lack  of  application  for  any  subsequent 
changes  of  program  after  the  initial 
change,  or  for  resimiptlon  of  a  course  of 
education  which  has  been  discontinued 
under  §  21.4277  because  of  unsatisfactory 
conduct  or  progress. 

(b)  Approval.  The  counselor  will  rec- 
ommend approval  of  a  change  of  pro- 
gram or  reentrance  into  the  same  pro- 
gram, if  he  finds  that  the  program  which 
the  veteran  or  eligible  person  proposes 
to  pursue  is  suitable  to  his  aptitudes,  in- 
terests, and  abilities;  and  where  the  vet- 
eran's or  eUgible  person's  program  has 
been  Interrupted,  or  he  has  failed  to 
progress  in,  his  program  due  to  his  own 
misconduct,  neglect,  or  lack  of  applica- 
tion, the  cause  for  the  unsatisfactory 
conduct  or  progress  has  been  removed 
and  there  exists  a  reasonable  likelihood 
that  there  will  not  be  a  recurrence  of 
such  an  interruption  or  failure  to  pro- 
gress. Subject  to  this  approval  criteria, 
approval  for  changes  of  program  sub- 
sequent to  'the  second  change  may  be 
recommended.  Negative  determinations 
involving  unsatisfactory  conduct  or 
progress  will  be  made  by  the  Vocational 
Rehabilitation  Board. 

24.  In  §  21.4130,  the  introductory  por- 
tion preceding  paragraph  (a)  is  amended 
to  read  as  follows : 

§  21.4130     Educational  assistance  uIIoh- 
ance. 

Educational  assistance  allowance  will 
be  paid  at  the  rate  specified  in  §  21.4136 
or  §  21.4137  while  the  veteran  or  eligible 
person  Is  pursuing  a  course  of  education. 
Except  for  apprenticeship  and  on-the- 
job  training  programs,  no  payment  will 
be  made  based  on  a  course  not  leading 
to  a  standard  college  degree  for  excessive 
absences  as  determined  imder  §  21.4205 
(b).  (See  §§21.4136(1)  and  21.4137(f) 
for  proportionate  reduction  where  less 
than   120  hours  are  completed  during 
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month  in  apprenticeship  and  on-the-job 
training  programs).  After  the  initial 
payment,  subsequent  payments  for  in- 
stitutional coiu-ses  will  be  made  each 
month  in  advance.  Final  payment  may  be 
withheld  until  proof  of  continued  en- 
rollment is  received  and  the  account 
adjusted. 

•••••• 

25.  In  §  21.4131(a),  subparagraph  (4) 
is  revokecl. 

§  2 1 .4 1 3 1      Commencing  dates. 

The  commencing  date  of  an  award  or 
increased  award  of  educational  assist- 
ance allowance  will  be  determined  under 
this  section. 

(a)  Entrance  or  reentrance  including 
change  of  program  or  school 
(§  21.4234).  •    •    • 

(4)    [Revoked] 

•  •  •  •  • 

26.  Section  21.4134  is  revised  to  read 
as  follows: 

§21.4134      Withholding  and   discontinu- 
ance. 

Notwithstanding  the  approval  of  a 
course  by  a  State  approving  agency,  edu- 
cational assistance  allowance  may  be  dis- 
continued if  it  is  determined  that  the 
course  of  education  in  which  the  indi- 
vidual is  enrolled  fails  to  meet,  or  the 
school  has  violated,  any  of  the  require- 
ments of  Chapter  34,  35,  or  36  (38  U.S.C. 
1790).  Where  preliminary  evidence  indi- 
cates that  it  would  be  to  the  best  in- 
terests of  the  Government,  the  station 
head  may  withhold  fiu-ther  payments  to 
persons  enrolled  in  the  school  until  a 
determination  has  been  made  as  to 
whether  approval  should  be  withdrawn 
and  whether  overpayments  exist.  Pay- 
ments will  be  promptly  released  when- 
ever the  facts  developed  justify  such 
action. 

27.  In  §  21.4135,  paragraphs  (e)  and 
(h)   are  amended  to  read  as  follows: 

§21.4135      Discontinuance  dates. 

The  effective  date  of  reduction  or  dis- 
continuance of  educational  assistance  al- 
lowance will  be  specified  in  this  section. 
If  more  than  one  type  of  reduction  or 
discontinuance  is  involved,  the  earliest 
date  will  control. 

•  *     •  •  •  • 

(e)  Course  discontinued — course  in- 
terrupted. Last  day  of  attendance,  or  at 
institutions  of  higher  learning  the  official 
date  of  change  in  status  imder  the  prac- 
tices of  the  Institution,  or  if  enrollment 
certified  for  ordinary  school  year  or  com- 
plete course  and  veteran  or  eligible  per- 
son has  completed  one  or  more  terms, 
but  does  not  return  for  the  next  term, 
discontinuance  will  be  effective  the  end 
of  the  term  completed. 

•  •  •  •  • 

(h)  Required  certifications  not  re- 
ceived after  certification  of  enrollment 
(§§  21.4203  and  21.4204).  (1)  If  required 


init.ifl.i  certification  is  not  timely  received, 
payments  will  be  suspended.  If  not  re- 
ceived within  2  months  (two  quarters 
for  correspondence)  after  month  due, 
discontinue  date  of  enrollment.  If  cer- 
tification is  later  received,  adjustment 
will  be  made  based  on  facts  found. 

(2)  If  required  subsequent  certifica- 
tion is  not  timely  received,  payment  will 
be  suspended.  If  not  received  within  2 
months  (two  quarters  for  correspond- 
ence) after  month  due,  discontinue  at 
end  of  the  list  certified  period.  If  cer- 


tification Is  later  received,  adjustment 
will  be  made  based  on  facts  foimd. 
•  •  •  •  • 

28.  In  §21.4136.  paragraphs  (a),  (c), 
(g) ,  and  (h)  are  amended  and  paragraph 
(j)  Is  added  so  that  the  amended  and 
added  material  reads  as  follows: 

§  21.4136      Rates;  educational  assistance 
allowance;  38  U.S.C.  ch.  34. 

(a)  Rates.  Educational  assistance  al- 
lowance Is  payable  at  the  following 
monthly  rates. 


Tjpp  of  courses 


Monthly  rate 

Additional 
No  One  Two  for  each 

dependent       dependent      dependents      additional 

dependent 


Tnsliliitlonal: 

Fulltime  *^^  ♦26'  »*^  »'» 

s'   tnie     J65  I9«  224  14 

}^time:::::::::::::::::::::::::: no  m  us  9 

Less  than  i4.  but  more  than  H  time '  HO 

'i  time  or  less '  S* --- ;-- - 

CooiH-rative,  other  than  farm  cooperative  (full  time  only)..  177  208  36  14 

Apprentice  oronjob  (full  time  only  but  see  footnote  'below). 

raviiic'iit  designated  Iralnihi;  assistance  allowance:  

"  First  6  months A. IW  I™  196  f 

Second  6  months .\ 120  133  156  8 

ThirdCmonths .^ -  ^  Ic  S 

Fourth  6  months  and  succeeding  periods 40  "  , ,.  ,    ^    .      '    ,  v.       . 

Corrosiiondeiice  - 90  1*^  centum  of  the  established  charge  for  number  of 

lessons  completed  by  veteran  and  serviced  by  school.' 

Allowance  paid  quarterly. 

Fliylil  tniniiic  90per  centum  of  the  established  charges  for  tuition  and 

fees  which  similarly  circumstanced  nonveterans  en- 
rolled In  the  same  flight  course  are  required  to  pay- 
Allowance    paid   monthly    based   on   actual    flight 
training  received. 
Farm  cooperative: 

Fulltime ]'•  2*  r?5  }? 

J,  time  -...T- 133  '56  1/.  11 

-  (S8    U..S.C.    1677,    1682.    17S6,   1787) 


'  See  paragr^iph  (b)  of  this  section.  ,  .     .,    .  l.  .      >  _.       . 

2  S<>e  footnote  '  of  section  :'l  .4270(c)  for  measurement  of  full  time  and  paragraph  (1)  of  this  section  for  proportionate 
reduction  In  award  for  completion  of  less  than  IJO  hours  per  month.  ,,...,         .      ,     j    i 

'  Established  charge  means  the  charge  for  the  course  or  courses  determined  on  the  basis  of  the  lowest  extended 

t\       '  '        '      "  -----  .—  '' ■"-"  .i,„„„....i 

cost  I 

established  charges. 


'  Established  charge  means  ine  cnarge  lor  iiie  course  vi  coujms  ui-vcuunuu  un  inc  u,v>.i.  u.  c.i  n,~,c.  .»vv..v.».^ 
time  payment  l)lan  offered  by  the  institution  and  approved  by  the  appropriate  State  approving  agency  or  the  actual 
cost  (or  the  eligible  veteran  whichever  Is  the  lesser.  Enrollments  before  Jan.  1,  1973  will  rei-eive  100  per  centum  of  the 


(c)  Active  duty.  The  monthly  rate  for 
an  individual  who  is  pursuing  a  program 
of  education  while  on  active  duty  may 
not  exceed  the  monthly  rate  of  the  cost 
of  the  course  as  specified  in  paragraph 
(b)  of  this  section.  For  the  purpose  of 
a  course  pursued  under  the  provisions 
of  §  21.4235(a)  (1)  "cost  of  the  course" 
shall  include  the  cost  of  b(X)ks  and  sup- 
plies peculiar  to  the  course  which  the 
institution  requires  similarly  circum- 
stanced nonveterans  enrolled  in  the  same 
or  a  similar  coiu-se  to  have.  Where  there 
is  no  same  program,  the  cost  of  the  course 
will  be  established  by  the  Veterans'  Ad- 
ministration based  on  a  report  from  the 
State  approving  agency  showing  the  esti- 
mated cost  for  operation  of  the  program 
and  the  anticipated  enrollment.  Sub- 
ject to  these  limitations,  the  rate  will  be: 
Measurement:  Rate 

Pull   time $220 

%   time 165 

Vi   time 110 

Less   than    V4.   but  more   than    V4 

time 110 

•4  time  or  less 65 

(38  U.S.C.  1682;  Public  Law  92-540,  86  Stat. 
1074) 

•  •  •  •  • 

(g)  Allowance  for  dependents — (1) 
Concurrent  benefits.  Additional  educa- 


tional assistance  allowance  may  be  paid 
to  a  veteran  concurrently  with  additional 
disability  pension  or  compensation  for 
the  same  dependent. 

(2)  Two-veteran  cases.  The  payment 
of  additional  educational  assistance  al- 
lowance to  a  veteran  for  a  wife  who  is 
also  a  veteran  and  for  a  child  will  not 
bar  the  payment  of  additional  educa- 
tional assistance  allowance  or  additiona'. 
subsistence  allowance  under  §  21.133  to 
the  wife  for  her  husband  and  the  same 
child.  Tlie  term  "child"  includes  a  vet- 
eran who  meets  the  requirements  of 
§  3.57  of  this  chapter,  even  though  the 
"child"  is  receiving  subsistence  allow- 
ance or  educational  a.ssistance  allowance 
under  38  U.S.C.  Chapters  31,  34,  or  36 
based  on  his  own  service  (38  U.S.C.  1682, 
1787). 

(h)  Payment.  Educational  assistance 
allowance  at  the  rates  specified  in  para- 
graphs (b)  and  (c)  of  this  section  for 
servicemen  on  active  duty,  other  than 
those  training  under  the  predischarge 
education  program,  who  are  training  on 
a  less  than  half-time  basis,  will  be  paid 
to  or  on  behalf  of  the  trainee  enrolled 
in  an  institution  operating  on  a  term, 
quarter,  or  semester  basis  in  a  lump  simi 
for  the  entire  quarter,  semester,  or  term. 
These  payments  will  be  made  during  the 
month  Immediately  following  the  month 
in  which  certification  is  received  from 
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the  educational  Institution  that  the  vet- 
eran has  enrolled  in  and  Is  pursuing  a 
program  at  the  institution. 

•  •  •  •  • 

(j)  Advance  payment — (1)  Eligibility. 
Educational  assistance  allowance  at  the 
rates  specified  In  §  21.4136(a)  shall  be 
paid  to  an  eligible  veteran  or  serviceman 
on  active  duty  enrolled  in  an  approved 
educational  institution  on  a  half-time  or 
more  basis  and  to  all  servicemen  train- 
ing imder  the  predischarge  education 
program. 

(2>  Payment.  Upon  receipt  of  an  ap- 
plication and  if  there  is  no  evidence  in 
the  veteran's  or  serviceman's  file  show- 
ing that  he  is  not  eligible  for  such  an  ad- 
vance, the  check  for  the  allowance,  made 
payable  to  the  veteran  or  serviceman, 
shall  be  mailed  to  the  institution  for  de- 
livery to  the  veteran  or  serviceman  upon 
registration.  No  delivery  by  the  institu- 
tion shall  be  made  more  than  30  days  in 
advance  of  commencement  of  his 
program. 

(i)  Veterans.  The  amoimt  of  the  pay- 
ment is  not  to  exceed  the  allowance  for 
the  month  or  fraction  thereof  In  which 
the  course  will  commence  plus  the  al- 
lowance for  the  following  month.  Subse- 
quent payments  shall  be  made  each 
month  in  Eidvance  subject  to  certifica- 
tion regiilations  set  out  in  §5  21.4138, 
21.4203,  21.4204,  and  21.4205.  Final  pay- 
ment may  be  withheld  imtil  certification 
is  received  that  the  veteran  pursued  his 
course  and  any  necessary  adjustments 
made. 

(ii)  Servicemen  on  active  duty.  The 
payment  will  be  in  a  lump  sum  based 
upon  the  amount  payable  for  the  entire 
quarter,  semester,  or  term,  as  applicable. 
The  application  must  be  endorsed  by  the 
school  to  verify  information  needed  to 
determine  the  lump-sum  payment. 

(3)  Application.  Payment  will  be  au- 
thorized upon  receipt  of  an  application 
which  in  the  case  of  an  eligible  service- 
man has  been  endorsed  by  the  educa- 
tional institution.  The  application  will 
contain  a  certification  showing  the  fol- 
lowing information : 

(i)  The  veteran  or  serviceman  is  eligi- 
ble for  educational  benefits; 

(ii)  He  has  been  accepted  by  the  in- 
stitution or  is  eligible  to  continue  his 
training  there; 

(ill)  He  has  notified  the  institution  of 
his  intention  to  attend  that  institution  or 
to  reenroU  In  it; 

(iv)  The  niunber  of  semester,  clock  or 
Carnegie  hours  to  be  pursued  by  the 
veteran  or  serviceman  and  the  cost  of 
the  course  for  the  serviceman;  and 

(V)  The  begirming  and  ending  dates  of 
the  enrollment  period. 

(4)  Certification  for  the  predischarge 
education  program.  In  addition  to  the 
information  required  in  subparagraph 
(3)  of  this  paragraph,  the  enrollment 
certificate  shall  specify  the  following: 

(i)  The  program  to  be  pursued  has 
been  approved; 


(11)  The  anticipated  cost; 

(tii)  Where  the  program  to  be  pursued 
Is  other  than  a  high  school  credit  course, 
the  need  of  the  person  to  pursue  the 
course  or  courses  to  be  taken. 

29.  In  §  21.4137,  paragraph  (a)  is 
amended  and  paragraphs  (e),  (f),  and 
(g)  are  added  so  that  the  amended  and 
added  material  reads  as  follows: 

§21.4137      Rates;  eduralional  a$si.«tance 
alluwanre;  38  U.S.C.  cli.  35. 

(a)  Rates.  Educational  assistance  al- 
lowance is  payable  at  the  following 
montWy  rates. 

Monthly 
Type  of  courses  rate 

Institutional: 

Pull  time $220 

34   time 165 

Vi   time - -     no 

Less   than    Vz.   but   more   than    V^ 

time  - — ---     110 

14  time  or  less 55 

Cooperative  (full  time  only) 177 

Apprentice   or  on-Job    (full  time   only 
but  see  footnote,"  below) : 
Payment  designated  training  assist- 
ance allowance : 

1st  6  months 160 

2d    6    months 120 

3d    6    months 80 

4th  6  months  and  succeed- 
ing periods 40 

Correspondence:  90  percent  of  the  estab- 
lished charge  for  number  of  lessons  com- 
pleted by  eligible  wife  or  widow  and  serv- 
iced by  the  school ' — allowance  paid 
quarterly.   (38  U.S.C.  1732,   1786,   1787) 

•  •  *  *  * 

(e)  Payment.  Educational  assistance 
allowance  at  the  rates  specified  in  para- 
graph (b)  of  this  section  will  be  paid 
to  or  on  behalf  of  the  eligible  person 
enrolled  in  an  institution  operating  on 
a  term,  quarter,  or  semester  basis  in 
a  lump  sum  for  the  entire  quarter,  semes- 
ter, or  term.  These  payments  will  be 
made  during  the  month  immediately 
following  the  month  in  which  certifica- 
tion is  received  from  the  educational 
Institution  that  the  eligible  person  has 
enrolled  in  and  is  pursuing  a  program 
at  the  institution. 

(f)  Proportionate  reduction  in 
monthly  training  assistance  allowance 
less  than  120  hours.  For  any  month  In 
which  an  eligible  person  pursuing  an 
apprenticeship  or  on-job  training  pro- 
gram fails  to  complete  120  hours  of 
training  the  rate  specified  in  paragraph 
(a)  of  this  section  shall  be  reduced  pro- 
portionately in  the  proportion  that  the 


•See  footnote  5  of  J  21.4270(g)  for  meas- 
urement of  full  time  and  paragraph  (f)  of 
this  section  for  proportionate  reduction  In 
award  for  completion  of  less  than  120  hours 
per  month. 

=  Established  charge  means  the  charge  for 
the  course  or  courses  determined  on  the 
basis  of  the  lowest  extended  time  payment 
plan  offered  by  the  Institution  and  approved 
by  the  appropriate  State  approving  agency 
or  the  actual  cost  for  the  eligible  wife  or 
widow  whichever  is  lesser. 


number  of  hours  worked  bears  to  120 
hours.  This  120-hour  requirement  is  for 
training  hours  worked  and  may  not  in- 
clude hours  of  related  training  also  re- 
quired as  part  of  the  program.  In  this 
computation  the  number  of  hours 
worked  is  to  be  rounded  to  the  nearest 
multiple  of  eight.  (See  Footnote  5  to 
§  21.4270  as  to  the  requirements  for 
full-time  training.) 

(g)  Advance  payment — (1)  Eligibility. 
Educational  assistance  allowance  at  the 
rates  specified  in  §  21.4137(a)  shall  be 
paid  to  an  eligible  person  enrolled  in  an 
approved  educational  institution  on  a 
half-time  or  more  basis. 

(2)  Payment.  The  amount  of  the  pay- 
ment is  not  to  exceed  the  allowance  for 
the  month  or  fraction  thereof  in  which 
the  course  will  commence  plus  the  al- 
lowance for  the  following  month.  Upon 
receipt  of  an  application  and  if  there 
is  no  evidence  in  the  eligible  person's 
file  showing  that  he  is  not  eligible  for 
such  an  advance,  the  check,  made  pay- 
able to  the  eligible  person,  shall  be 
mailed  to  the  institution  for  delivery  to 
the  eligible  person  upon  registration.  No 
delivery  shall  be  made  more  than  30  days 
in  advance  of  commencement  of  his 
program.  Subsequent  payments  shall  be 
made  each  month  in  advance  subject 
to  certification  requirements  set  out  in 
§§  21.4138,  21.4203,  21.4204,  and  21.4205. 
Final  payment  may  be  withheld  until 
certification  is  received  that  the  eligible 
person  pursued  his  course  and  any  neces- 
sary adjustments  made. 

(3)  Certification.  Payment  will  be  au- 
thorized upon  receipt  of  the  application. 
The  application  will  contain  a  certifica- 
tion showing  the  following  information: 

(i)  The  eligible  person  is  eligible  for 
educational  benefits ; 

(ii)  The  ehglble  person  has  been  ac- 
cepted by  the  Institution  or  is  eligible  to 
continue  training  there; 

(iii)  The  eligible  person  has  notified 
the  institution  of  his  Intention  to  attend 
that  institution  or  to  reenroll  In  it; 

(iv)  The  number  of  semester,  clock  or 
Carnegie  hours  to  be  pursued  by  the 
eligible  person;  and 

(V)  The  beginning  and  ending  dates  of 
the  enrollment  period. 

30.  Section  21.4138  Is  revised  and  a 
cross-reference  Is  added  following 
§  21.4138  to  read  as  follows: 

§  21.4138      Ccrtiflcalions. 

Educational  assistance  allowance  will 
be  paid  to  or  on  behalf  of  a  veteran  or 
eligible  person  under  Chapter  34  or  35 
on  the  basis  of  a  certification  as  required 
in  i§  21.4136,  21.4137,  21.4203,  21.4204, 
and  21.4205  concerning  enrollment  in 
or  the  pursuit  of  a  course  during  the 
reporting  period.  For  institutional 
courses  not  leading  to  a  standard  col- 
lege degree:  ' 

(a)  Where  a  course  is  pursued  in  an 
institution  operating  on  a  term,  quarter, 
or  semester  basis  on  a  less  than  half-time 
basis  or  while  on  active  diJty,  other  than 
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for  training  under  the  predischarge  edu- 
cation program,  a  certification  by  the 
institution  that  the  eligible  individual 
has  enrolled  will  be  sufficient  for  release 
of  a  lump-sum  payment  to  or  on  behalf 
of  the  individual  computed  for  the  en- 
tire quarter,  semester  or  term. 

(b)  Where  a  course  is  pursued  by  an 
eligible  person  or  an  eligible  veteran  not 
on  active  duty  and  on  a  half-time  or 
greater  basis,  an  application  from  such 
eligible  person  or  veteran  certifying  that 
he  will  be  enrolled  will  be  sufficient  to 
release  payment  of  educational  assist- 
ance allowance  representing  the  Initial 
payment  of  an  enrollment  period,  not 
to  exceed  the  allowance  for  the  month 
or  fraction  thereof  in  which  the  course 
will  commence  plus  the  allowance  for 
the  following  month.  Subsequent  pay- 
ments shall  be  made  each  month  in  ad- 
vance subject  to  submission  of  reports 
from  the  eligible  person  or  veteran  and 
the  school  as  required  by  §§'21.4203, 
21.4204,  and  21.4205.  Payment  for  the 
last  month  of  the  enrollment  period  will 
be  released  upon  receipt  of  the  final 
certification  required  by  §§  21.4203  and 
21.4205. 

(c)  Where  a  course  is  pursued  by  a 
serviceman  on  active  duty  on  a  half-time 
or  greater  basis,  or  by  a  serviceman 
training  under  the  predischarge  educa- 
tion program,  a  certification  by  the 
school  that  the  serviceman  will  be  en- 
rolled will  be  sufficient  to  release  pay- 
ment in  a  lump  sum  not  earlier  than  30 
days  prior  to  the  date  the  serviceman's 
program  of  training  will  begin. 

Cross  References:  Payments.  See  §§21.- 
4136(h).  21.4137(e). 

31.  Section  21.4140  is  revised  to  read 
as  follows: 

§  21.4140      Apportionment. 

(a)  General.  Where  in  order,  that 
portion  of  the  educational  assistance 
allowance  payable  to  a  veteran  training 
xmder  Chapter  34  because  of  dependents 
will  be  subject  to  apportionment  in  ac- 
cordance with  §  3.451  of  this  chapter, 
subject  to  the  limitations  of  §  3.458  of 
this  chapter. 

(b)  Effective  date.  The  effective  date 
of  apportionment  will  be  as  prescribed  in 
§  3.400(e)  of  this  chapter. 

32.  In  §  21.4153(c),  subparagraph  (3) 
Is  amended  to  read  as  follows : 

§  21.4153      Reimbursement  of  expenses. 

•  •  •  •  • 

(c)  Reimbursable  expenses.  •  •  • 
(3)  Administrative  expenses.  An  al- 
lowance for  administrative  expenses  for 
which  payment  may  be  authorized  will 
be  determined  in  accordance  with  the 
formula  contained  in  this  subparagraph. 
Salary  cost  includes  basic  salary  plus 
fringe  benefits  such  as  Social  Security, 
retirement,  and  health,  accident  or  life 
Insurance  which  Is  provided  all  similarly 
circumstanced  State  employees. 


Total  salary  cost 
Teimbursable 

$5,000  or  less 

Over  $5,000  but  not  ex- 
ceeding $10,000. 
Over   $10,000   but  not 
exceeding  $35,000. 


Over  $35,000  but  not 
exceeding  $40,000. 

Over  $40,000  but  not 
exceeding  $75,000. 


Over   $75,000   but   not 

exceeding  $80,000. 
Over  $80,000... 


Allowance  for 

administrative 

expense 

$500. 
$900. 

$900  for  the  first 
$10,000  plus  $800 
for  each  addi- 
tional $5,000  or 
fraction    thereof. 

$5,250. 

$5,250  for  the  first 
$40,000  plus  $700 
for  each  addi- 
tional $5,000  or 
fraction  thereof. 

$10,450. 

$10,450  for  the  first 
$80,000  plus  $600 
for  each  addi- 
tional $5,000  or 
fraction  thereof. 


33.  In    §  21.4200,    paragraphs    (a)  (2) 
and  (c)  are  amended  to  read  as  follows: 

§  21.4200     Definitions. 

(a)     School,    educational    institution, 
institution.  •    •     • 

(2)  For  Chapter  35  these  terms  mean 
any  public  or  private  secondary  school, 
vocational  school,  correspondence  school, 
business  school,  junior  college,  teachers' 
college,  college,  normal  school,  profes- 
sional school,  university  or  scientific  or 
technical  institution  or  any  other  insti- 
tution if  it  furnishes  education  at  the 
secondary  school  level  or  above.  They  In- 
clude institutions  which  provide  special- 
ized vocational  courses  for  the  mentally 
or  physically  handicapped  generally  rec- 
ognized as  on  the  secondary  school  level 
or  above.  It  also  includes  training  estab- 
lishments as  defined  in  paragraph  (c) 
of  this  section  (38  U.S.C.  1701(a)  (6) ). 
»  •  •  •  • 

(c)  Training  establishment.  The  term 
means  any  establishment  providing  ap- 
prentice or  other  training  on-the-job,  in- 
cluding those  under  the  supervision  of 
a  college  or  imlversity  or  any  State  de- 
partment of  education,  or  any  State  ap- 
prenticeship agency,  or  any  State  board 
of  vocational  education,  or  any  joint  ap- 
prenticeship committee,  or  the  Bureau 
of  Apprenticeship  and  Training  estab- 
lished in  accordance  with  29  U.S.C. 
Chapter  4C,  or  any  agency  of  the  Fed- 
eral Government  authorized  to  supervise 
such  training  (38  U.S.C.  1652(e),  1701 
(a)  (9) ;  Public  Law  92-540,  86  Stat. 
1074). 

34.  Section  21.4201  Is  revised  to  read 
as  follows: 

§  21.4201      Schools    listed    by    Attorney 
General. 

Enrollment  may  not  be  approved  for 
a  course  in  a  school  while  It  is  listed  by 
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the  Attorney  General  imder  section  12, 
Executive  Order  10450  (18  FR  2489)  (38 
U.S.C.  1793). 

35.  In  §  21.4202,  paragraph  (a)  Is 
amended  to  read  as  follows: 

§  21.4202      Overcharges;    restrictions    on 
enrollments. 

(a)  Overcharges.  When  it  is  found 
that  a  school  has  charged  or  received 
from  any  veteran  or  eligible  person  any 
amount  in  excess  of  the  established 
charges  for  tuition  and  fees  which  the 
school  requires  from  similarly  circum- 
stanced nonveterans  or  noneligible  per- 
sons enrolled  in  the  same  course,  the 
school  may  be  disapproved  for  enrollment 
of  any  person  not  already  enrolled  in 
the  school.  A  school  disapproved  for 
Chapter  35  purposes  before  March  3, 
1966,  is  considered  disapproved  for 
Chapter  34  purposes  for  enrollment  of 
any  veteran  not  already  enrolled  (38 
U.S.C.  1790) .  See  §  21.4207. 

•  •  •  •  • 

36.  In  §  21.4203,  paragraphs  (b)  (1) 
and  (2),  (d)(1),  (e).and  (f)  (1)  and  (2) 
are  amended  to  read  as  follows : 

§  21.4203      Reports  by  schools;   reciuife- 
ments. 

•  •  *  •  • 

(b)  Entrance  or  reentrance.  The  cer- 
tification must  clearly  specify  the  pro- 
gram objective.  Upon  receipt  of  a  certi- 
fication of  enrollment,  an  official  au- 
thorization will  be  issued  showing  the 
beginning  and  ending  dates  of  each  pe- 
riod for  which  an  allowance  may  be  paid. 
The  authorization  will  be  for  the  pe- 
riod of  enrollment  or  the  extent  of  the 
eligible  person's  entitlement,  whichever 
is  the  lesser. 

( 1 )  Schools  organized  on  a  term,  quar- 
ter, or  semester  basis  may  generally  re- 
port enrollment  for  the  term,  quarter, 
or  semester  or  the  complete  course  to  the 
expected  date  of  graduation.  Certifica- 
tions for  the  ordinary  school  year  may 
include  the  summer  session.  Certifica- 
tions for  the  complete  course  will  in- 
clude a  report  of  the  dates  between  school 
years  if  the  school  does  not  offer  a  sum- 
mer session  that  includes  all  or  a  part  of 
each  month  between  the  spring  and  fall 
term,  or  the  veteran  or  eligible  person 
does  not  intend  to  attend  the  summer 
session.  No  allowances  are  payable  for 
these  intervals.  Enrollment  certifications 
for  the  complete  course  are  encouraged, 
except  where  the  student  Is  a  veteran 
or  eligible  person  pursuing  a  program  on 
a  less  than  half-time  basis  or  is  a  service- 
man. For  these  students  a  ser>arate  en- 
rollment certification  will  be  required  for 
each  term,  quarter,  or  semester. 

(2)  Schools  organized  on  a  year-round 
basis  will  report  enrollment  for  the 
length  of  the  course.  The  certification 
will  Include  a  report  of  the  dates  during 
which  the  school  closes  for  any  interval 
designated  in  the  school's  approval  data 
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as  breaks  between  school  years.  No  al- 
lowances are  payable  for  these  intervals. 

•  •  •  •  • 

(d>  Interruptions  and  terminations. 
When  a  veteran  or  eligible  person  inter- 
rupts or  terminates  his  training  for 
whatever  reason,  including  lonsatisfac- 
tory  conduct  or  progress,  this  fact  must 
be  reported  promptly  to  the  Veterans 
Administration. 

( 1  >  Where  the  school  offering  courses 
not  leading  to  a  standard  college  degree 
is  required  to  submit  a  certification,  the 
information  required  by  this  paragraph 
and  paragraph  (o  of  this  section  should 
be  included  in  the  endorsement  to  the 
veteran's  or  eligible  person's  certification. 
The  certification  will  include  a  report  of 
absences  since  the  last  regular  report- 
ing period. 

•  *  •  •  • 

(e»  Correspondence  courses.  Where 
the  course  In  which  a  veteran  is  enrolled 
under  38  U.S.C.  Chapter  34  or  a  wife 
or  widow  is  enrolled  under  38  U.S.C. 
Chapter  35  is  pursued  exclusively  by  cor- 
respondence, the  school  will  report  by  an 
endorsement  on  the  veteran's  or  eligible 
wife's  or  widow's  certification  the  num- 
ber of  lessons  completed  by  the  veteran, 
wife,  or  widow  and  serviced  by  the  school. 
Such  reports  will  be  submitted  quarterly 
(38  U.S.C.  1780). 

(f)  Monthly  certification — (1)  Courses 
not  leading  to  a  standard  college  degree. 
A  certification  must  be  submitted 
monthly,  except  for  those  courses  pur- 
sued by  servicemen  while  on  active  duty 
or  on  less  than  one-half  time  basis,  and 
except  as  pro\'ided  in  paragraphs  (e)  and 
(g'>  of  this  section,  for  each  veteran  and 
eligible  person  enrolled  in  a  course  which 
does  not  lead  to  a  standard  college  degree. 
<See  §  21.4204.)  A  report  also  will  be  re- 
quired before  release  of  the  final  allow- 
ance check.  The  report  will  consist  of  a 
certification  containing  the  information 
required  for  release  of  payment,  signed 
by  the  veteran  or  eligible  person  and  the 
school  on  or  after  the  final  date  of  the 
reporting  period.  The  date  on  which  each 
person  signed  must  be  clearly  shown.  The 
only  exception  to  the  requirement  of  two 
signatures  is  a  certification  of  Interrup- 
tion of  training  when  the  veteran  or 
eligible  person  is  not  available  for 
signature. 

(2)  Courses  leading  to  a  standard  col- 
lege degree.  Schools  which  have  veterans 
or  eligible  persons  enrolled  In  courses 
which  lead  to  a  standard  college  degree 
are  not  required  to  submit  periodic  cer- 
tifications for  students  enrolled  in  such 
courses.  Certifications  are,  however,  re- 
quired under  paragraphs  'b),  fc>.  and 
(d»  of  this  section. 

•  •  *  •  * 

37.  In  §21.4204,  paragraphs  (a),  (c) 
(1),  and  (d)  are  amended  to  read  as 
follows: 

§  21.4204      Periodic  ccrlificalion*. 

Educational  assistance  allowance  is 
payable  on  the  basis  of  a  required  cer- 
tification concerning  the  pursuit  of  a 
course  during  the  reporting  period. 


(a)  Reports  by  schools,  veterans  and 
eligible  persons.  A  veteran  or  eligible  per- 
son enrolled  In  a  course  which  leads  to  a 
standard  college  degree,  excepting  those 
on  active  duty  and  veterans  or  eligible 
persons  pursuing  the  course  on  a  less 
than  half-time  basis,  must  submit  a  re- 
port as  required  by  the  Veterans  Admin- 
istration, certifying  as  to  continued  en- 
rollment in  and  pursuit  of  his  course  for 
the  entire  enrollment  period.  The  report 
shall  be  completed  and  signed  by  the  vet- 
eran or  eligible  person  in  April  each  year. 
In  the  case  of  a  veteran  or  eligible  per- 
son who  completed,  interrupted,  or  ter- 
minated his  course,  any  communication 
from  an  authorized  oflScial  of  the  school 
notifying  the  Veterans  Administration 
of  the  veteran's  or  eligible  person's  com- 
pletion of  course  as  scheduled  or  earlier 
termination  date,  will  be  accepted  to  re- 
lease and  terminate  payments  accord- 
ingly. In  the  case  of  a  scheduled  termina- 
tion at  other  than  the  end  of  the  spring 
term,  semester,  or  quarter,  a  report  will 
be  required  during  the  last  month  of  the 
certified  period  of  enrollment.  Reports  by 
other  veterans  and  eligible  persons  will 
be  submitted  in  accordance  with  §  21.- 
4203  (e), (f),or  (g). 

•  •  •  •  * 

(c)  Term,  quarter,  or  semester.  For  a 
course  which  does  not  lead  to  a  standard 
college  degree,  if  a  school  organized  on  a 
term,  quarter,  or  semester  basis  has  re- 
ported enrollment: 

( 1 )  For  the  ordinary  school  year  or  the 
complete  course,  the  periodic  certifica- 
tion will  show  the  intervals  between 
terms,  quarters,  or  semesters  as  absences. 

•  *  •  •  * 

(d)  Year-round  courses.  The  periodic 
certifications  will  show  any  vacation 
period  or  interval  between  periods  of  in- 
struction as  absences.  The  periodic  cer- 
tification will  not  cover  the  period  be- 
tween school  rears. 

•  •  *  •  • 

38.  In  5  21.4206,  paragraph  (c)  is  added 
to  read  as  follows: 

§21.4206      Reporting  fee. 

•  •  •  •  • 

fc)  An  additional  $1  will  be  paid  to 
those  institutions  who  have  delivered  to 
the  veteran  or  eligible  person  at  registra- 
tion the  educational  assistance  check 
representing  his  advance  payment.  In 
order  to  receive  this  fee,  the  Institution 
shall  submit  to  the  Veterans  Adminis- 
tration a  certification  of  delivery  of  the 
check.  If  the  check  is  not  delivered 
within  30  days  after  commencement  of 
the  student's  program,  the  check  is  to  be 
returned  to  the  Veterans  Administration 
(38  U.S.C.  1780). 

39.  In  §  21.4207,  the  introductory  por- 
tion preceding  paragraph  (a)  is  amended 
to  read  as  follows : 

§  21.4207      Failure  of  school  lo  meel  re- 
quirrnirnts. 

When  the  Veterans  Administration 
discovers  facts  which  appear  to  warrant 
a  finding  that  the  school  Is  In  violation 
of  specific  criteria  of  38  U.S.C.  Chapters 


34,  35,  or  36,  including  failure  to  meet 
requirements  for  approval  of  a  course 
offered  to  a  veteran  or  eligible  person 
and  Institution  of  policies  regarding  pay- 
ment of  tuition  and  fees  so  as  to  deny 
the  benefits  of  the  advance  payment  pro- 
gram, the  facts  will  be  referred  to  the 
field  station  Committee  on  Educational 
Allowances. 

•  •  *  •  * 

40.  In  §  21.4209,  paragraphs  (a)  and 
(c)  are  amended  to  read  as  follows: 

§  21.4209      Examination  of  records. 

(a)  Availability.  The  records  and  ac- 
counts of  educational  Institutions  per- 
taining to  veterans  and  eligible  persons 
enrolled  In  programs  of  education  or  spe- 
cial restorative  training  under  38  U.S.C. 
Chapter  34  or  35  will  be  available  for  ex- 
amination by  duly  authorized  representa- 
tives of  the  Government  (38  U.S.C.  1790) . 

•  •  *  •  • 

(c)  Below  college  level,  apprentice, 
and  other  on-the-job.  The  school  having 
veterans  or  eligible  persons  enrolled  in  a 
course  or  courses  which  do  not  lead  to  a 
standard  college  degree  will  make  avail- 
able, in  addition  to  the  records  and  ac- 
coimts  required  In  paragraph  (b)  of  this 
section,  the  records  of  leave,  absences, 
class  cuts,  makeup  work,  and  tardiness. 
Each  training  establishment  which  has 
enrolled  veterans  imder  Chapter  34  or 
eligible  persons  under  Chapter  35  will 
also  make  available  payroll  records. 

•  •  •  *  • 

41  In  §  21.4230,  paragraph  (d)  is 
amended  to  read  as  follows: 

§  21.4230      Requirrments. 

•  •  •  •  • 

(d)  Provisional;  Chapter  35;  child. 
When  application  for  educational  assist- 
ance under  Chapter  35  is  approved  pro- 
visionally the  eligible  child  and,  if  a 
minor,  the  parent  or  guardian  also  will  be 
informed  of  the  need  to  develop  a  pro- 
gram of  education  consistent  with  para- 
graphs (a)  and  (b)  of  this  section.  In 
those  cases  where  the  eligible  child  has 
been  accepted  for,  or  is  pursuing,  courses 
which  lead  to  a  standard  college  degree 
at  an  approved  Institution,  an  educa- 
tional plan  may  be  submitted  and  ap- 
proved without  counseling  If  it  meets  the 
requirements  of  paragraplis  (a)  and  (b) 
of  this  section  (38  U.S.C.  1713,  1720; 
Public  Law  92-540,  86  Stat.  1074). 

•  *  *  •  • 

42.  In  §  21.4231(b),  subparagraph  (2) 
is  amended  to  read  as  follows: 

§21.4231       Ednrational   plan;    38   U.S.C. 
ch.  35;  child. 

•  •  •  •  • 

(b)  Pinal  approval  of  the  educational 
plan  will  be  given  when  It  Is  determined 
that: 

•  •  •  •  • 

(2)  The  educational  plan  Is  consistent 
with  Veterans  Administration  regula- 
tions on  providing  a  program  of  educa- 
tion and  does  not  Include  any  courses 
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which  are  precluded  imder  38  U.S.C.  ch. 
35  (38  U.S.C.  1720). 

43.  In  §  21.4232,  paragraph  (a)  Is 
amended  to  read  as  follows : 

§  21.4232     Specialized    vocational    train- 
ing; 38  U.S.C.  ch.  35. 

(a)  A  program  consisting  of  a  special- 
ized course  of  vocational  training  may 
be  provided  to  an  eligible  person  who  Is 
not  In  need  of  special  restorative  train- 
ing and  who  requires  such  a  program 
because  of  a  mental  or  physical  handi- 
cap (38  U.S.C.  1736).  The  Vocational 
RehabUltatlon  Board  will  determine 
whether  such  a  course  is  In  the  best 
Interest  of  the  eligible  person.  If  the 
determination  Is  In  the  affirmative  the 
board  will  assist  In  developing  the  pro- 
gram and  a  suitable  educational  plan. 
If  it  Is  determined  that  such  a  program 
Is  not  In  the  best  Interest  of  the  eligible 
person  the  application  for  the  program 
will  be  denied.  Specialized  vocational 
training  may  be  authorized  for  an  eligible 
child  only  If  the  child  has  passed  his 
14th  birthday. 

•  •  •  •  • 

44.  In  §  21.4234,  the  Introductory  por- 
tion preceding  paragraph  (a),  and  para- 
graphs (b)  (2)  and  (c)  are  amended  to 
read  as  follows: 

§  21.4234     Change  of  program. 

A  request  for  a  change  of  program 
may  be  made  by  a  vetersui  or  eligible 
person  by  any  form  of  commimlcatlon, 
however,  If  sufficient  Information  Is  not 
furnished  to  process  his  request,  the  pre- 
scribed form  for  a  change  of  program 
may  be  furnished  him  for  completion. 
An  eligible  child  needs  the  concurrence 
of  his  parent  or  guardian  and  j^proprl- 
ate  counseling  by  the  Veterans  Adminis- 
tration before  a  change  of  program  is 
approved.  More  than  two  changes  of 
program  may  be  approved  if  it  is  found 
that  such  additional  changes  are  neces- 
sitated by  circumstances  beyond  the  con- 
trol of  the  veteran  or  eligible  person 
(38  U.S.C.  1791;  Public  Law  92-540.  86 
Stat.  1074). 


(b)  Chapter  34.  The  veteran  may  make 
one  optional  change  of  program  if  his 
previous  course  was  not  Interrupted  or 
discontinued  due  to  his  own  misconduct, 
neglect  or  lack  of  application.  He  may 
make  a  second  change  or  an  initial 
change  after  Interruption  or  discontinu- 
ance due  to  his  own  misconduct,  neglect 
or  lack  of  application  if  it  is  found  that: 

*  •  •  •  • 

(2)  In  any  instance  where  the  veteran 
has  interrupted,  or  failed  to  progress  In. 
his  program  due  to  his  own  misconduct, 
neglect  or  lack  of  application,  there  exists 
a  reasonable  likelihood  with  respect  to 
the  program  which  the  veteran  proposes 
to  pursue  that  there  will  not  be  a  re- 
currence of  such  an  interruption  or  fail- 
ure to  progress  (38  U.S.C.  1791). 

(c)  Chapter  35;  child.  After  further 
counseling  one  change  will  be  approved 
and  a  second  change  may  be  approved,  if 
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the  criteria  of  paragraph  (b)    (1)   and 

(2)  of  this  section  are  ssktisfied.  The  ap- 
proval of  such  change  will  also  be  sub- 
ject to  the  requirement  that  the  educa- 
tional plan  for  the  new  program  must 
meet  the  criteria  applicable  to  final  ap- 
proval of  an  original  application.  See 
§§21.4230  and  21.4231  (38  U.S.C.  1791). 

»  •  •  •  • 

45.  In  §  21.4235,  paragraph  (a)  (2)  and 

(3)  Is  amended  to  read  as  follows: 

§  21.4235  Predischarge  Education  Pro- 
gram  (PREP)  and  Special  Assistance 
for  Educationally  Disadvantaged  Vet- 
erans; chapter  34. 

(a)  Enrollment.  Enrollment  of  a  vet- 
eran may  be  approved  In  any  elementary, 
secondary,  preparatory,  refresher,  re- 
medial, deficiency,  or  special  educational 
assistance  course  not  otherwise  prohib- 
ited, regardless  of  his  previous  educa- 
tional experience: 

•  •  •  •  • 

(2)  After  discharge  or  release  from 
active  duty  without  receipt  therein  of  a 
secondary  school  diploma  or  equivalency 
certificate.  If  such  course  or  courses  are 
required  to  receive  a  secondary  school 
diploma;  or 

(3)  After  discharge  or  release  from 
active  duty,  if  such  course  or  courses  are 
necessary  to  the  pursuit  of  a  program  of 
education  for  which  he  would  be  eligible 
but  for  that  lack. 

•  •  •  •  • 

46.  In  §  21.4236,  the  headnote  and 
paragraphs  (a),  (b)(1),  (c)  and  (d)  are 
amended  to  read  as  follows : 

§  21.4236  Special  supplemental  assist- 
ance (tutorial). 

(a)  Enrollment.  A  veteran  or  eligible 
person  pursuing  a  postsecondary  educa- 
tional program  on  a  half-time  or  more 
basis  at  an  educational  Institution  who 
has  a  deficiency  in  a  subject  which  is 
indispensable  to  the  satisfactory  pursuit 
of  an  approved  program  of  education 
may  receive  special  supplemental  mone- 
tary assistance  to  provide  tutorial 
services. 

(b)  Certification.  Approval  will  be 
granted  upon  certification  by  the  educa- 
tionsil  institution; 

(1)  That  individualized  tutorial  assist- 
ance is  essential  to  correct  a  deficiency 
In  a  specified  subject  or  subjects  required 
as  a  part  of,  or  which  Is  prerequisite  to, 
or  which  Is  indispensable  to,  the  satisfac- 
tory pursuit  of  an  approved  program  of 
education; 

•  •  •  •  • 

(c)  Educationai  assistance  allowance. 
In  addition  to  payment  of  educational 
assistance  allowance  at  the  monthly  rates 
specified  in  §  21.4136  or  §  21.4137  the  cost 
of  such  tutorial  assistance  hi  an  amount 
not  to  exceed  $50  per  month  wiU  be 
authorized. 

(d)  Entitlement  charge.  No  charge  will 
be  made  against  the  period  of  the  vet- 
eran's entitlement  as  computed  under 
§  21.1041  or  the  eligible  person's  entitle- 
ment as  computed  under  §  21.3044.  Spe- 
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clal  supplemental  assistance  provided 
under  this  section  will  not  exceed  a  maxi- 
mum of  $450  (38  U.S.C.  1690.  1692.  1693) . 

47.  Section  21.4237  and  a  cross  ref- 
erence are  added  to  read  as  follows: 

§  21.4237  Special  assistance  for  the  edu- 
cationally disadvantaged;  chapter  35; 
wife  or  widow. 

(a)  Enrollment.  Enrollment  of  an  eligi- 
ble wife  or  widow  may  be  approved  in  an 
appropriate  course  or  courses  at  the 
secondary  school  level  In  a  State  if  the 
wife  or  widow : 

(1)  Has  not  received ,  a  secondary 
school  diploma  (or  an  equivalency 
certificate) , 

(2)  Needs  additional  secondary  school 
education,  remedial,  refresher  or  defi- 
ciency courses,  to  qualify  for  admission 
to  an  appropriate  educatlorud  Institution 
In  a  State  In  order  to  pursue  a  program 
of  education,  and 

(3)  Is  to  pursue  the  course  or  courses 
in  a  State. 

(b)  Measurement.  Remedial,  deficien- 
cy or  refresher  courses  offered  at  the 
secondary  school  level  will  be  measured 
as  provided  in  S§  21.4271(c)  and  21.4272 

(c)  Educational  assistance  allowance. 
Educational  assistance  allowance  will  be 
authorized  at  the  monthly  rates  specified 
in  §  21.4137. 

(d)  Entitlement  charge.  No  charge 
will  be  made  against  the  period  of  the 
entitlement  of  the  wife  or  widow  because 
of  enrollment  in  courses  under  the  provi- 
sions of  this  section  (38  U.S.C.  1733; 
Public  Law  92-540,  86  Stat.  1074). 

Cross  Reference:  High  school  evening 
courses.  See    §  21.4271. 

48.  In  §  21.4250(c),  subparagraphs  (2) 
and  (4)  are  amended  to  read  as  follows: 

§  21.4250     Approval  of  courses. 

•  •  •  •  • 

(c)  Veterans  Administration  approval. 
The  Director,  Education  and  Rehabilita- 
tion Service,  may  approve: 

•  •  •  •  • 

(2)  A  course  of  education  offered  by 
any  agency  of  the  Federal  Government 
authorized  under  other  laws  to  offer 
such  course;  applications  for  courses  at 
Department  of  Defense  Overseas  De- 
pendents Schools  and  schools  under  con- 
tract with  Department  of  Defense  must 
Include  a  copy  of  the  report  from  De- 
partment of  Defense  to  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives  indicating  the 
schools  are  to  be  used  under  the  Predis- 
charge Education  Program.  Courses  ap- 
proved before  October  24.  1972  will  be 
considered  approved  until  January  22. 
1973  without  this  submission. 

•  *  •  •  • 

(4)  Except  as  provided  In  §  21.4150(d) 
as  to  the  Republic  of  the  Philippines,  a 
course  of  education  to  be  pursued  under 
38  U.S.C.  ch.  34  or  35  offered  by  an  in- 
stitution of  higher  learning  not  located 
in  a  State  (38  U.S.C.  1676,  1723) ;  and 
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49.  In  5  21.4251(a).  subparagraphs 
(31  and  (4)  are  amended  and  subpara- 
graph (5)  Is  added  so  that  the  amended 
and  added  material  reads  as  follows : 

§  21.4231      Period  of  operation  of  cour«e. 

(a>  General.  A  course  offered  by  a 
school  other  than  a  job  training  estab- 
Hshment  will  be  appropriate  for  the  en- 
rollment of  a  veteran  or  eligible  person 
only  If  it  has  been  In  operation  for  2 
years  or  more  Immediately  prior  to  the 
date  of  enrollment  of  such  person,  ex- 
cept that  this  provision  does  not  apply 

to: 

•  •  •  *  • 

(3)  Any  course  which  has  been  offered 
by  a  school  for  a  period  of  more  than  2 
years,  notwithstanding  that  the  school 
has  moved  to  another  location  within 
the  same  general  locality,  or  where  the 
school  has  made  a  complete  move  with 
substantially  the  same  faculty,  curricula, 
and  students,  without  a  change  in 
ownership;  or 

(4)  Any  course  which  is  offered  by  a 
nonprofit  school  of  college  level  and 
which  is  recognized  for  credit  toward  a 
standard  college  degree;  or 

( 5 1  Any  course  for  the  educationally 
disadvantaged  or  the  predlscharge  edu- 
cation program  offered  by  a  proprl- 
etar>-  nonprofit  educational  Institution, 
at  the  principal  or  branch  location,  when 
the  Institution  offering  the  course  has 
been  in  operation  for  more  than  2  years 
(38  use.  1789). 

•  *  •  •  * 

50.  In  §21.4252,  paragraphs  (e>.  (f) 
(1).  and  (g>  are  amended  to  read  as 
follows : 

§21.4232      Courses  prorlmled. 

•  •  •  •  • 

(e>  Correspondence  courses.  Enroll- 
ment in  such  courses  will  not  be  approved 
for  eligible  children  under  Chapter  35. 
See  §  21.4256  as  to  Chapter  34  and  wives 
and  widows  under  Chapter  35. 

(f )  Courses  on  secondary  level;  Chap- 
ter 35.  ( 1 )  A  curriculum  offered  by  a  pub- 
lic or  private  school  at  the  secondary 
school  level  leading  to  the  completion  of 
the  eligible  child's  regular  secondary 
school  education,  that  Is.  leading  to  a 
high  school  diploma  or  its  equivalent, 
may  not  be  pursued  as  a  program  of  edu- 
cation or  as  part  of  a  course  of  education 
of  an  eligible  child  imder  Chapter  35.  An 
eligible  wife  or  widow  may  pursue  sec- 
ondary school  courses  only  imder  the 
special  assistance  for  the  educationally 
disadvantaged  program.  iSee  §  21.4237.) 

•  «  •  •  • 

(g)  On-farm  courses:  Chapter  35.  En- 
rollment in  such  courses  will  not  be  ap- 
proved for  eligible  persons  imder  Chap- 
ter 35  (38  U.S.C.  1723(c)). 

•  •  •  •  • 

51.  In  5  21.4253(a).  subparagraph  (2) 
is  amended  to  read  as  follows : 

§21.4253     Accredited  courses. 

(a)  General.  A  course  may  be  ap- 
proved as  an  accredited  course  if  it  meets 
one  of  the  following  requirements: 


(2)  Credit  for  such  course  is  approved 
by  the  State  department  of  education  for 
credit  toward  a  high  school  diploma. 
•  •  •  •  • 

52.  Section  21.4256  is  revised  to  read 
as  follows: 

§21.4236      Correspondence  courses. 

(a)  A  school  desiring  to  enroll  veterans 
imder  Chapter  34  and  eligible  wives  and 
widows  under  Chapter  35  for  correspond- 
ence courses  may  have  such  courses  ap- 
proved when  the  courses  and  the  school 
meet  the  requirements  of  5  21.4253  or 
§  21.4254.  as  applicable,  and  when  its  ap- 
plication demonstrates  that  the  course  is 
satisfactory  In  all  elements.  In  addition 
the  Institution  shall  have  the  following 
enrollment  and  termination  procedures. 

(1)  The  enrollment  agreement  shaU 
disclose  fully  the  obligations  of  the  in- 
stitution and  the  veteran,  wife,  or  widow 
and  shall  display  in  a  prominent  place 
on  the  agreement  the  conditions  for  af- 
firmance, termination,  refund,  and  pay- 
ment of  the  educational  allowance  by 
the  Veterans  Administration. 

(2)  A  copy  of  the  agreement  shall  be 
given  to  the  veteran,  wife,  or  widow  when 
it  is  signed. 

(3)  The  agreement  shall  not  be  effec- 
tive unless  the  veteran,  wife,  or  widow, 
after  the  expiration  of  10  days  after  the 
agreement  is  signed,  shall  have  signed 
and  submitted  to  the  Veterans  Adminis- 
tration a  written  statement,  with  a  signed 
copy  to  the  institution,  specifically  af- 
firming the  agreement. 

(4)  Upon  notification  of  the  institu- 
tion by  the  veteran,  wife,  or  widow  of  an 
intention  not  to  afBrm  the  agreement, 
any  fees  paid  by  the  individual  shall  be 
returned  promptly  In  full  to  him. 

(5)  Upon  termination  of  the  afQrmed 
agreement  for  training  in  an  accredited 
course  by  the  veteran,  wife,  or  widow, 
without  having  completed  any  lessons, 
a  registration  fee  not  in  excess  of  10  per- 
cent of  the  tuition  for  the  course  or 
$50.  whichever  is  lesser,  may  be  charged 
him.  When  the  agreement  is  terminated 
after  completion  of  less  than  25  percent 
of  the  lessons  of  the  course,  the  institu- 
tion may  retain  the  registration  fee  plus 
25  percent  of  the  tuition  for  the  course. 
When  the  agreement  is  terminated  after 
25  percent  but  less  than  50  percent  of 
the  lessons  are  completed,  the  institu- 
tion may  retain  the  registration  fee  plus 
50  percent  of  the  tuition  for  the  course. 
If  50  percent  or  more  of  the  lessons  are 
completed,  no  refund  of  tuition  is 
required. 

(6)  Where  the  school  either  has  or 
adopts  an  established  policy  for  the  re- 
fund of  the  unused  portion  of  tuition, 
fees,  and  other  charges  subject  to  pro- 
ration, which  is  more  favorable  to  the 
veteran,  wife,  or  widow  than  the  pro 
rata  basis  as  provided  in  paragraph  (a) 
(5)  of  this  section,  such  established 
policy  will  be  applicable. 

(b)  Whenever  the  State  approving 
agency  approves  a  correspondence  course 
for  training  of  veterans  under  Chapter 
34  and  eligible  wives  and  widows  under 
Chapter  35,  It  shall  immediately  notify 
the  Veterans  Administration,  Identify- 


ing the  school,  the  course  or  courses  ap- 
proved, and  the  educational  or  voca- 
tional objective  of  each  approved  course. 

53.  Section  21.4260  Is  revised  to  read 
as  follows : 

§  21.4260      Courses  in  foreign  countries. 

Enrollment  in  a  course  at  a  school 
not  located  In  a  State  may  be  approved: 

(a)  In  accordance  with  5  21.4250(c) 
when  such  course  is  pursued  at  an  insti- 
tution of  higher  learning,  or 

(b)  When  such  course  or  courses  con- 
templated under  the  provisions  of  §  21.- 
4235(a)(1)  are: 

(1)  Pursued  at  an  institution  oper- 
ated by  the  Department  of  Defense,  or 

(2)  Provided  by  an  Institution  under 
a  contract  with  tlie  Department  of  De- 
fense. Such  course  or  courses  must  ac- 
cord with  regulations  prescribed  by  the 
Administrator  of  Veterans  Affairs.  As- 
surance of  compliance  with  the  terms  of 
such  contract  by  such  institution  shall 
be  the  function  of  the  Department  of 
Defense. 

The  educational  assistance  allowance  to 
a  veteran  or  eligible  person  pursuing  a 
course  in  a  foreign  country  will  be  denied  ' 
or  discontinued  when  It  Is  found  that 
such  enrollment  Is  not  for  the  best  in- 
terests of  the  veteran,  eligible  person, 
or  the  Government. 

54.  In  5  21.4261,  the  headnote  and 
paragraphs  (b)(1)  and  (c)  (2)  and  (3) 
are  amended  to  read  as  follows; 

§21.4261      Apprentice  courses. 

•  •  •  •  • 

(b)  Application.  Any  training  estab- 
lishment desiring  to  furnish  a  course  of 
apprentice  training  will  submit  a  writ- 
ten application  to  the  appropriate  State 
approving  agency  setting  forth  the 
following ; 

(1)  Title  and  description  of  the  spe- 
cific Job  objective  for  which  the  veteran 
or  eligible  p>erson  is  to  be  trained; 

•  «  •  •  * 

(c)  Approval  criteria.  The  appropriate 
State  approving  agency  may  approve  a 
course  of  apprentice  training  when  the 
training  establishment  and  its  appren- 
tice courses  are  found  upon  investiga- 
tion to  have  met  the  following  criteria: 

•  •  •  •  • 

(2)  A  signed  copy  of  the  training 
agreement  for  each  veteran  or  eligible 
person,  making  reference  to  the  train- 
ing program  and  wage  schedule  as  ap- 
proved by  the  State  approving  agency,  is 
provided  to  the  veteran  or  eligible  per- 
son and  the  Veterans  Administration  and 
the  State  approving  agency  by  the  em- 
ployer; and 

(3)  The  course  meets  such  other  rea- 
sonable criteria  as  may  be  established 
by  the  State  approving  agency  (38  U.S.C. 
1787). 

55.  In  $21.4262,  the  headnote  and 
paragraphs  (b)  (1).  (5),  (6),  and  (7) 
and  (c)  (2).  (4).  (5).  (7),  (8).  and  (10) 
are  amended  to  read  as  follows: 
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§  21.4262     Other      training      on-the-j<A 
courses. 

•  •  •  •  • 

(b)  Application.  Any  training  estab- 
lishment desiring  to  furnish  a  course  of 
other  training  on-the-job  will  submit  to 
the  appropriate  State  approving  agency 
a  written  application  setting  forth  the 
following : 

(1)  Title  and  description  of  the  spe- 
cific job  objective  for  which  the  veteran 
or  eligible  person  Is  to  be  trained; 
»  •  •  •  • 

(5)  The  entrance  wage  or  salary  paid 
by  the  training  establishment  to  em- 
ployees already  trained  In  the  kind  of 
work  for  which  the  veteran  or  eligible 
person  is  to  be  trained ; 

(6)  A  certification  that  the  wages  to 
be  paid  the  veteran  or  eligible  person 
upon  entrance  Into  training  are  not  less 
than  wages  paid  nonveterans  in  the 
same  training  position  and  are  at  least 
50  percent  of  the  wages  paid  for  the 
Job  for  which  he  Is  to  be  trained,  and 
will  be  Increased  in  regular  periodic  In- 
crements imtll,  not  later  than  the  last 
full  month  of  the  scheduled  training 
period  they  will  be  at  least  85  percent 
of  the  wages  paid  for  the  job  for  which 
the  veteran  or  eligible  person  is  being 
trained ; 

(7)  A  certification  that  there  is  rea- 
sonable certainty  that  the  job  for  which 
the  veteran  or  eligible  person  is  to  be 
trained  will  be  avall^le  to  him  at  the 
end  of  the  training  period;  and 

•  •  •  •  • 

(c)  ApproTXil  criteria.  The  appropriate 
State  approving  agency  may  approve  the 
application  submitted  under  paragraph 
(b)  of  this  section,  when  the  training 
establishment  and  its  courses  are  found 
upon  Investigation  to  have  met  the  cri- 
teria outlined  In  this  paragraph.  Ap- 
proval will  not  be  granted  for  training 
in  occupations  which  require  a  relatively 
short  period  of  experience  for  a  trainee 
to  obtain  and  hold  employment  at  the 
market  wage  in  the  occupation.  This 
includes  occupations  such  as  automobile 
service  station  attendant  or  manager, 
soda  fountain  attendant,  food  service 
worker.  sEilesman.  window  washer,  build- 
ing custodian  or  other  unskilled  or  com- 
mon labor  positions  as  well  as  clerical 
positions  for  which  on-the-job  training 
Is  not  the  normal  method  of  procuring 
qualified  personnel. 

•  •  •  •  • 

(2)  The  training  content  of  the  course 
Is  adequate  to  qualify  the  veteran  or 
eligible  person  for  appointment  to  the 
Job  for  which  he  is  to  be  trained; 

•  •  »  •  • 

(4)  The  length  of  the  training  pe- 
riod Is  not  longer  than  that  customarily 
required  by  the  training  establishments 
In  the  community  to  provide  the  veteran 
or  eligible  person  with  the  required 
skills,  arrange  for  the  acquiring  of  job 
knowledge,  technical  Information,  and 
other  facts  which  the  veteran  or  eligi- 
ble person  will  need  to  learn  In  order 
to  become   competent  on  the  job   for 
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which  he  Is  being  trained; 

(5)  ProvlslOTi  Is  made  for  related  in- 
struction for  the  Individual  veteran  or 
eligible  person  who  may  need  it; 

•  •  •  •  • 

(7)  Adequate  records  are  kept  to 
show  the  progress  made  by  each  veteran 
or  eligible  person  toward  his  job 
objective ; 

(8)  The  veteran  or  eligible  person  is 
not  already  qualified  by  training  and 
experience  for  the  job; 

•  •  •  •  • 

(10)  A  signed  copy  of  the  training 
agreement  for  each  veteran  or  eligible 
person,  including  the  training  program 
and  wage  schedule  as  approved  by  the 
State  approving  agency,  is  provided  to 
the  veteran  or  eligible  person  and  the 
Veterans  Administration  and  the  State 
approving  agency  by  the  employer;  and 

•  •  •  •  • 

56.  In  §21.4264.  paragraphs  (a)  and 
(c)  are  £unended  to  read  as  follows: 

§  21.4264      Farm  cooperative  courses;  38 
U.S.C.  Chapter  34. 

(a)  General.  A  farm  cooperative 
course  is  an  Institutlonsd  agricultural 
course  which  Is  pursued  by  an  Individ- 
ual who  Is  concurrently  engaged  in  ag- 
ricultural employment  which  Is  relevant 
to  the  agricultural  course. 

(1)  The  Institutional  portion  may  be 
on  a  term,  quarter,  or  semester  basis  or 
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in  the  alternative  it  may  consist  of 
courses  prescheduled  to  fall  within  not 
less  than  44  weeks  of  the  year  at  a  mini- 
mum of  5-clock  hours  per  week,  or  for 
full-time  training  the  440-clock  hours  a 
year  may  be  prescheduled  to  provide  not 
less  than  80-clock  hours  in  any  3-month 
period. 

(2)  In  computing  the  clock-hour  re- 
quirements, the  time  involved  in  field 
trips  and  individual  and  group  instruc- 
tion may  be  Included  when  they  are 
sponsored  and  conducted  by  the  educa- 
tional institution  through  a  duly  author- 
ized Instructor  of  such  institution  in' 
which  the  veteran  Is  enrolled  (38  U.S.C. 
1682;  Public  Law  92-540.  86  Stat.  1074). 
•  •  •  •  • 

(c)  Approval  criteria.  The  appropriate 
State  approving  agency  may  approve  the 
application  of  such  school  when  the 
school  and  Its  courses  are  found  upon 
investigation  to  have  met  the  following 
conditions : 

(1)  The  criteria  specified  In  §  21.4253 
or  §  21.4254,  as  appropriate;  and 

(2)  The  requirements  of  paragraph 
(b)  of  this  section. 

57.  In  §  21.4270,  paragraph  (h)  and 
footnotes  1  and  2  are  amended  and  foot- 
note 6  is  added  so  that  the  amended  and 
added  material  reads  sis  follows: 

§  21.4270      Measurement  of  courses. 

CHock  hours  and  class  sessions  men- 
tioned in  this  table  mean  cl(x;k  hours 
and  class  sessions  per  week. 


Courses 


Kind  of  school      Kind  ol  course       Full  time 


Less  than  H. 
;*  time  H  time  more  than  \,i     K  time  or  less 

time 


(h)  Agricultural Farm  10  clock  hours    7  clock  hours     6  clock  hours      No  provisions. 

ooopera-  net  instruc-        net  Instruc-        net  Instruc- 

tive >  tion  I  tion  tioa 


>  In  measuring  net  instruction  there  will  be  Included  customary  Intervals  not  to  exceed  10  minutes  between  clasivs. 
Shop  practice  and  rest  periods  are  excluded.  Supervised  instruction  periods  in  school's  shops  in  farm  coojierative 
programs  and  the  time  involved  in  field  trips  and  individual  and  group  instruction  may  be  including  in  computing 
the  clock  hour  requirements. 

>  Diploma  course  or  equivalent  based  on  completion  ol  16  Instruction  units.  If  student  is  pursuing  course  at  rate 
which  would  result  in  an  accredited  high  school  diploma  at  end  of  four  ordinary  school  years,  he  is  considered  in 
full-time  training.  High  school  diploma  courses  or  equivalent  available  only  for  chapter  34  and  eligible  wives  and 
widows  under  chapter  3S. 

«  •  •  •  •  •  • 

•  For  full-time  training  the  440  clock  hours  a  year  may  be  prescheduled  to  provide  not  less  than  80  clo<-k  hours  In 
any  3-montb  period. 

In    5  21.4271,    paragraph     (c)     Is        59.  In    5  21.4272,    paragraphs    (f )  (2) 


58. 
amended  to  read  as  follows: 

§21.4271      Trade      or      technical: 
schools. 


and  (g)  are  amended  to  read  as  follows: 


high      §21.4272     Collegiate 
credit-hour  basis. 


undr  r(:raduate ; 


(c)  High  schools.  Courses  offered  at  the 
secondary  school  level  which  lead  to  a 
high  school  diploma  or  the  equivalent 
will  be  measured  on  the  basis  of  clock 
hours  of  instruction  per  week,  or  on  the 
number  of  units  required  per  year.  En- 
rollment In  courses  at  a  secondary  school 
level  leading  to  a  high  school  diploma  or 
the  equivalent  will  not  be  approved  for 
eligible  children  under  Chapter  35.  Eli- 
gible wives  and  widows  under  Chapter 
35  may  pursue  such  courses  under  the 
Special  Assistance  for  the  Educationally 
Disadvantaged  program. 


An  undergraduate  course  in  an  in.stitu- 
tlon  of  higher  learning  will  be  measured 
on  a  credit-hour  basis  provided  all  the 
conditions  under  paragraph  (a),  (b),  or 
(c)  of  this  section  are  met.  Wherever 
"member  of  a  nationally  recognized  ac- 
crediting association"  Ls  used  in  this  sec- 
tion It  will  Include  a  "Recognized  Candi- 
date" for  accreditation  or  membership 
as  this  term  Is  used  by  the  regional  ac- 
crediting associations. 

•  •  •  •  • 

(f )  Noncredit  deficiency  courses.  •  *  * 

(2)  Entitlement  charge.  For  awards  to 

eligible  children  under  chapter  35,  the 


No.  100— Pt. 
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entitlement  charge  will  be  made  on  the 
same  basis  as  measurement  for  payment 
purposes.  For  awards  under  chapter  34 
and  for  wives  and  widows  under  chapter 
35.  no  entitlement  charge  will  be  made 
for  any  noncredit  deficiency  course  on  a 
secondary  school  level. 

(g)  Noncredit  courses:  deficiency, 
remedial,  and  refresher.  Except  for 
courses  leading  to  a  high  school  diploma 
or  the  equivalent,  noncredit  courses  given 
by  an  Institution  of  higher  learning  shaU 
be  measured  on  a  quarter-  or  semester-, 
hour  basis  If  considered  by  the  institution 
to  be  the  equivalent,  for  other  adminis- 
trative purposes,  of  undergraduate 
courses  that  lead  to  a  standard  college 
degree  at  the  school.  Other  noncredit 
courses  shall  be  measured  imder  §  21.- 
4270  (a),  (b),  or  (1)  as  appropriate. 

[FR  Doc.73-11380  Filed  6-6-73:8:45  am] 


PART   21— VOCATIONAL 
REHABILITATION   AND   EDUCATION 

Subpart  D — Administration  of  Educational 
Benefits:   38   U.S.C,   Chapters  34,   35, 
and  36 
Predischarge   Education   Program 

Section  21.4235  is  amended  to  Include, 
In  the  meaning  of  a  course  under  the 
predischarge  education  program,  indi- 
vidual unit  subjects  within  a  general  ed- 
ucation development  (GED)  examination 
program  which  are  required  for  or  pre- 
paratory to  the  pursuit  of  an  appropriate 
course  or  training  program  in  an  ap- 
proved educational  institution  or  training 
establishment. 

Compliance  with  the  provisions  of 
§  1.12  of  this  chapter,  as  to  notice  of  pro- 
posed regulatory  development  and  de- 
layed effective  date,  is  unnecessary  In 
this  instance  and  would  serve  no  useful 
purpose.  This  amendment  places  in  regu- 
latory form  a  policy  which  Is  already  in 
practice. 

In  §21.4235fa»,  subparagraph  (I)  Is 
amended  to  read  as  follows: 

§  21.42.^3  PrcdiM-liarsp  E«ln«-ulion  Pro- 
gram (PRKP)  and  .Spcrial  Vssirilancc 
for  Edurationally  Di^ailvaiilaKcd  Vet- 
eran*; (Jiapler  3  I. 

(&)  Enroi/menf.— Enrollment  of  a  vet- 
eran may  be  approved  in  any  elementary, 
secondary,  preparatory,  refresher,  re- 
medial, deficiency,  or  special  educational 
assistance  course  not  otherwise  pro- 
hibited, regardless  of  his  previous  educa- 
tional experience: 

(1>  While  he  is  on  active  duty  and 
meets  the  eligibility  requirements  of 
§  21.104016)  I  3),  if  such  course  or  courses 
(but  not  including  correspondence 
courses*  are  required  to  receive  a  sec- 
ondary school  diploma,  or  if  such  course 
or  cour.<;es  'including  individual  unit  sub- 
jects within  a  general  education  develop- 
ment (GED)  examination  program)  are 
required  for  or  preparatory  to  the  pur- 
suit of  an  appropriate  course  or  training 
program  in  an  approved  educational  In- 
stitution or  training  establishment;  or 


(72  Stat.   1114:    38  UJ5.C.  210) 

This  VA  regulation  Is  effective  Oc- 
tober 24,  1972. 

Approved,  June  1,  1973. 

By  direction  of  the  Administrator. 

r  SEAL  1  RuFus  H.  Wilson, 

Associate  Deputy  Administrator. 

(FR  Doc.73-11379  Filed  6-6-73:8:45  am] 

Title  42 — Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION,  AND  WELFARE 

SUBCHAPTER  G — OCCUPATIONAL  SAFETY  AND 
HEALTH  RESEARCH  AND  RELATED  ACTIVITIES 

PART  84 — CERTIFICATION   OF  GAS 
DETECTOR  TUBES 

Procedure  for  Evaluation  and  Certification 

Correction 

In  FR  Doc.  73-9040  appearing  at  page 
11458  in  the  issue  for  Tuesday,  May  8, 
1973,  make  the  following  changes: 

1.  In  the  table  of  contents  in  §  84.30 
the  word  "quantity"  should  read 
"quality". 

2.  The  ninth  line  of  §  84.2(e)  reading 
"ponents  thereof  will  be  undertaken  by" 
should  be  deleted  and  "ponent  which 
changes  the  nature  of  the"  substituted 
therefor. 

Title  45 — Public  Welfare 

CHAPTER  X— OFFICE  OF  ECONOMIC 
OPPORTUNITY 

PART  1050 — GENERAL  CHARACTERIS- 
TICS OF  COMMUNITY  ACTION  PROGRAMS 

Subpart — OEO  Income  Poverty  Guidelines 

This  subpart  revises  the  OEO  poverty 
guidelines  as  required  by  section  625  of 
the  Economic  Opportunity  Act  of  1964, 
as  amended.  These  gtildelines  are  used 
to  determine  program  eligibility.  Accord- 
ingly, chapter  X.  part  1060  of  title  45 
of  the  Code  of  Federal  Regulations  is 
revised  to  read  as  follows : 

Sec. 

1060.2-1  Applicability. 

1060.2  2  Backgrovind. 

1060.2-3  Policy. 

AuTHORn-Y.— Sec.  602.  78  Stat.  528.  42 
U.S.C  2942. 

§  1 060.2- 1      .Applicability. 

This  subpart  applies  to  all  programs 
financially  assisted  under  title  II  or  rH-B 
of  the  Economic  Opportunity  Act  If  such 
assistance  is  administered  by  the  OflSce 
of  Economic  Opportunity. 


§  1060.2-2      Ba<  kBround. 

In  August  1967,  OEO  issued  uniform 
income  guidelines  for  all  programs  it 
funds  which  ase  income  to  determine 
program  eligibility.  These  guidelines 
were  derived  from  poverty  thresholds 
developed  from  a  definition  of  poverty 
prepared  for  statistical  purposes  by  the 
Social  Security  Administration  in  1964. 
In  September  1968;  January  1970;  De- 
cember 1970:  November  1971.  and  Octo- 
ber 1972  OEO  issued  new  guidelines 
which  reflected  changes  in  these  poverty 
thresholds. 


§  1060.2-3     Policy. 

(a)  The  1972  Amendments  to  the  Eco- 
nomic Opportunity  Act  of  1964  require 
the  following : 

Sec.  625  (a)  Every  agency  administering 
programs  authorized  by  this  act  in  which  the 
poverty  line  Is  a  criterion  of  eligibility  shall 
revise  the  poverty  line  at  annual  Intervals, 
or  at  any  shorter  Interval  It  deems  feasible 
and  desirable. 

(b)  The  revision  required  by  paragraph 
(a)  of  this  section  shall  be  accomplished  by 
multiplying  the  official  poverty  line  (as  de- 
fined by  the  Office  of  Management  and 
Budget)  by  the  average  percentage  change 
in  the  consumer  price  Index  during  the 
annual  or  other  Interval  Immediately  pre- 
ceding the  time  at  which  the  revision  Is 
made. 

(c)  Revisions  required  by  paragraph  (a)  of 
this  section  shall  be  made  and  issued  not 
more  than  30  days  after  the  date  on  which 
the  necessary  consumer  price  Index  data  be- 
comes available. 

Pursuant  to  the  above  requirements  the 
attached  income  poverty  guidelines  were 
prepared.  These  are  based  upon  table  M 
of  Current  Population  Reports.  P-60,  No. 
86.  Bureau  of  the  Census.  December  1972, 
and  the  average  percentage  change  in 
the  Consumer  Price  Index  from  1971  to 
1972  as  set  forth  in  table  C-44  of  the 
Economic  Report  of  the  President,  Janu- 
ary 31, 1973. 

(b)  The  following  definitions,  derived 
from  the  above  census  document,  have 
been  adopted  by  OEO  for  use  with  the 
attached  poverty  guidelines : 

(1)   Income. — Refers  to  total  cash  re- 
ceipts  before   taxes   from    all    sources. 
These  include  money  wages  and  salaries 
before  any  deductions,  but  not  including 
food  or  rent  In  lieu  of  wages.  They  in- 
clude receipts  from  self-employment  or 
from  own  farm  or  business  after  deduc- 
tions for  business  or  farm  expenses.  They 
Include  regular  payments  for  public  as- 
sistance, social  security,  imemployment 
and    workmen's    compensation,    strike 
benefits  from  union  funds,  veterans  ben- 
efits,  training  stipends,   alimony,  child 
support  and  military  family  allotments 
or  other  regular  support  from  an  absent 
family  member  or  someone  not  living  in 
the    household;    government    employee 
pensions,  private  pensions  and  regular 
insurance  or  annuity  payments ;  and  in- 
come   from    dividends,    interest,    rents, 
royalties,  or   income   from  estates   and 
trusts.  For  eligibility  purposes,  income 
does  not  refer  to  the  following  money 
receipts :  Any  assets  drawn  down  as  with- 
drawals from  a  bank,  sale  of  property, 
house  or  car,  tsix  refunds,  gifts,  one-time 
insurance  payments  or  compensation  for 
injury.  Also  to  be  disregarded  is  noncash 
income,  such  as  the  bonus  value  of  food 
stamps,  surplus  food,  the  value  of  food 
and   fuel    produced   and   consumed   on 
farms  and  the  Imputed  value  of  rent 
from  ovraer-occupied  farm  or  nonfarm 
housing. 

(2)  A  farm  residence. — Is  defined  as 
any  dwelling  on  a  place  of  10  acres  or 
more  with  $50  or  more  annual  sales  of 
farm  products  raised  there ;  or  any  place 
less  than  10  acres  having  product  sales 
of  $250  or  more. 
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(c)  These  new  Income  guidelines  are 
to  be  used  for  all  those  OEO-funded 
programs,  whether  administered  by  a 
grantee  or  delegate  agency,  which  use 
OEO  income  poverty  guidelines  as  ad- 
mission standards.  This  revision  of  the 
Income  guidelines  does  not  require  cur- 
rent programs  which  have  full  enroll- 
ments to  consider  additional  applicants. 
Agencies  shall  reflect  the  new  income 
guidelines  in  reports  required  by  OEO 
and  submitted  after  AprU  1973.  The  new- 
income  guidelines  do  not  supersede  alter- 
native standards  of  eligibility  approved 
by  OEO,  such  an  State  Title  XIX  stand- 
ards used  in  programs  funded  by  the 
Office  of  Health  Affairs. 

(d)  These  guidelines  are  also  to  be 
used  in  certain  other  instances  where 
required  by  OEO  as  a  definition  of  pov- 
erty; e.g.,  for  purposes  of  data  collection 
and  for  defining  eligibility  for  allowances 
and  reimbursements  to  board  members. 
Agencies  may  wish  to  use  these  guidelines 
for  other  administrative  and  statistical 
purposes  as  appropriate. 

Effective  date.— This  subpart  shall  be- 
come effective  July  9,  1973. 


OEO     POVERTY 

Howard  Phillips, 
Acting  Director. 

ATTAdlMKST  A 

OlIDEUNKB    »0R     AI.L     ST.ATES     EXCEPT 
ALASKA  AND  UAWAU 

Family  siz« 

Nonfarm  family      Fann  family 

1 

2 

$2.20n                         11.870 
2.  ;iO0                           2.  466 

8                                                        3.  firt)                         3.  OOD 

4                                                            4. 300                           3. 665 

S                                                            5.  (KX)                           4. 250 

a                                                            R.  7(10                           4. 84B 

7                            6,400                           8.440 

For  famines  with  more  than  7  members,  add  tWO  for 
each  additional  member  In  s  nonlarm  family  and  $600 
lor  each  additional  member  In  a  (arm  family. 

OEO  POVERTT  GUIDELTNES  FOR  ALASKA 


Family  size 

Nonfarm  family 

Farm  family 

1 

2          

$2.7«0 
3. 6Jn 
4.  .WO 
5.3h(l 
6.250 
7.120 
8,000 

$2,340 
3.  OHO 

3.S20 

4.  .170 

B.310 

6.050 

6.800 

For  families  with  more  than  7  members,  add  $870  for 
each  additional  member  In  a  nonfarm  family  and  $740 
tor  each  additional  member  In  a  farm  family. 

OEO  POVERTY  OUIDEUNES  FOB  HAW  An 


Family  site 

Nonfarm  family 

Farm  family 

1 

$2,630 
3.340 
4.140 
4.940 
R.  760 
6.560 
7,360 

$2,150 

V 

2.830 

3.  5J0 

4.200 

»- 

- 

4.8'iO 
6.570 

- 

8,260 

For  families  with  more  than  7  members  add  $800  for 
each  additional  member  In  a  nonfarm  family  and  $<*0 
lor  each  additional  member  in  a  farm  family. 

IFR  Doc.73-114(X)  PUed  6-6-73;8:45  am) 


Title  46 — Shipping 

CHAPTER   II— MARITIME  ADMINISTRA- 
TION,  DEPARTMENT  OF  COMMERCE 

SUBCHAPTER    C— REGULATIONS    AFFECTING 
SUBSIDIZED  VESSELS  AND  OPERATORS 

[General  Order  ill) 

PART  278— EMPLOYMENT  IN  THE  FOR- 
EIGN-TO-FOREIGN TRADE  OF  LIQUID 
AND  DRY  BULK  VESSELS  CON- 
STRUCTED V/ITH  THE  AID  OF  CON- 
STRUCTION-DIFFERENTIAL SUBSIDY 

On  January  29,  1973,  the  Maritime 
Subsidy  Board  (Board)  published  in  the 
Federal  Register  (38  FR  2701;  FR  Doc. 
73-1654)  proposed  regulations  govern- 
ing the  extent  to  which  liquid  and  dry 
bulk  vessels  constructed  with  the  aid  of 
construction-differential  subsidy  may  be 
operated  in  trade  between  foreign  ports. 
Comments  were  received  and  the  Board 
has  reviewed  the  subject  and  reached  the 
following  conclusions. 

When  the  Merchant  Marine  Act  of 
1970  was  enacted  it  was  recognized  that 
effective  competition  in  the  bulk  cargo 
trades  would  require  the  carriage  of 
cargo  from  one  foreign  port  to  another, 
and  that  the  extent  and  frequency  of 
such  carriage  would  depend  upon  the 
nature  of  the  vessels'  operations,  eco- 
nomic requirements  and  the  terms  of 
charter  contracts  which  might  require 
foreign-to-forelgn  commerce.  If  burden- 
some restrictions  on  the  ability  to  trade 
freely  are  adopted,  few  if  any  U.S. -flag 
bulk  vessels  will  be  constructed  since, 
as  between  an  American  vessel  with 
burdensome  trading  restrictions  and  a 
foreign  vessel  with  operational  flexibil- 
ity, operators  and  charterers  will  clearly 
prefer  the  latter  even  if  the  dollar  price 
of  construction  is  the  same  as  a  result 
of  construction-differential  subsidy.  The 
Merchant  Marine  Act  of  1970  amended 
section  905(a)  of  the  Merchant  Marine 
Act.  1936,  to  permit  liquid  and  dry  bulk 
carriers  built  with  the  aid  of  construc- 
tion-differential subsidy  to  trade  be- 
tween foreign  ports  In  a  manner  which 
would  permit  such  vessels  freely  to  com- 
pete with  foreign-flag  vessels.  In  1972, 
Congress  further  amended  that  section 
to  clarify  that  U.S.-flag  bulk  vessels 
should  be  permitted  to  engage  in  foreign- 
to-forelgn  trade  in  order  to  enable  them 
to  compete  with  foreign-flag  vessels  in 
obtaining  charters  subject  to  such  rules 
and  regulations  as  may  be  promulgated 
by  the  Secretarj'  of  Commerce.  (Public 
Law  92-402). 

The  Board  has  concluded  that  it  can- 
not realistically  establish  a  specific 
minimum  amount  of  carriage  in  the  U.S. 
export-import  commerce.  Imposition  of 
artificially  created  percentages  of  U.S. 
export- import  trade  is  not  only  unrealis- 
tic, but  may  destroy  the  ability  of  the 
U.S.  operator  to  compete  with  foreign- 
flag  vessels.  The  Board  believes,  however, 
that  If  a  U.S.-flag  bulk  vessel  Is  not  com- 
mitted under  the  provisions  of  a  long- 
term  charter  to  engage  only  In  foreign- 
to-foreign  trade  areas  or  if  the  nature  of 


the  business  of  the  charterer  Is  not  such 
as  to  commit  the  vessel  over  an  extended 
period  to  i)artlcular  forelgn-to-foreign 
trade,  and  the  vessel  Is  therefore  free  to 
be  employed  by  the  owner  or  the  char- 
terer to  carry  cargo  to  and  from  any  port 
In  the  world.  It  is  probable  that  It  will  be 
employed  during  a  substantial  portion  of 
its  economic  life  In  carrying  a  significant 
volume  of  cargo  In  the  U.S.  export  and/or 
Import  commerce.  In  this  regard  the 
Board  takes  cognizance  of  such  consid- 
erations as:  (1)  Freight  rates  in  the  U.S. 
trade  generally  compare  favorably  with 
freight  rates  in  foreign -to -foreign  trade 
areas;  (2)  an  increasing  portion  of  world 
trade  in  bulk  commodities  moves  in  the 
U.S.  export-import  trade;  and  (3>  there 
is  a  general  tendency  to  employ  ships  in 
the  trade  of  their  national  registry,  ull 
other  things  being  equal,  becaase  of  such 
factors  as  returning  crews  to  their  home- 
land, savings  in  crew  repatriation  and 
crew  replacement  costs,  and  effecting 
repairs  in  domestic  shipyards.  The  Board 
realizes  that  short  periods  of  employ- 
ment in  non-U.S.  export-import  com- 
merce by  subsidized  bulk  vessels  may  be 
desirable  in  order  to  insure  their  com- 
petitiveness in  the  world  charter  market. 
For  this  reason,  the  regulation  permits 
vessels  to  be  chartered  for  periods  not  to 
exceed  5  years  for  use  in  foreign-to- 
foreign  commerce.  The  above  require- 
ment will  allow  the  U.S.-flag  bulk 
carrier  maximum  competitive  flexibility 
to  operate  in  non-U.S.  export-import 
commerce  under  spot  charters  or  time 
charters  of  no  more  than  5  years  duration 
while  insuring  that  vessels  built  with 
construction-differential  subsidy  will  re- 
main available  for  periodic  use  in  the 
U.S.  foreign  trade,  since  one  of  the  pur- 
poses of  the  U.S.-flag  bulk  vessel  con- 
struction program  is  to  serve  the  foreign 
trade  of  the  United  States. 

Charters  of  more  than  5  years"  dura- 
tion are  permitted  if  the  prior  approval 
of  the  Assistant  Secretary  of  Commerce 
for  Maritime  Affairs  (Assistant  Sec- 
retary) is  obtained.  In  general,  charters 
in  excess  of  5  years  will  be  approved  if. 
based  upon  the  terms  of  the  charter  and 
taking  into  consideration  the  nature  of 
the  business  of  the  charterer,  the  Assist- 
ant Secretary  finds  that  the  vessel  may 
reasonably  be  expected  to  be  employed  lo 
a  significant  extent  during  the  period  of 
the  -charter  In  the  U.S.  export/import 
cliarter  or  other  relevent  considerations, 
commerce.  Where,  imder  the  terms  of  the 
it  appears  that  the  vessel  will  be  com- 
mitted to  foreign-to-foreign  trade,  char- 
ters in  excess  of  5  years  may  be  approved 
If  the  Assistant  Secretary  finds  that  such 
approval  will  provide  demonstrable  bene- 
fits under  the  maritime  or  other  na- 
tional policies  of  the  United  States. 

An  owner  of  a  vessel  built  with  con- 
struction-differential subsidy  which 
charters  its  vessel  for  more  than  5  years' 
duration  without  prior  written  approval 
of  the  Assistant  Secretary  subjects  itself 
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to  the  payment  of  an  amount  represent- 
ing repayment  to  the  United  States  of  a 
pro  rata  portion  of  the  construction- 
differential  subsidy  paid  on  the  vessel  for 
the  portion  of  the  time  during  the  period 
of  the  charter  and  any  extension  thereof 
that  the  vessel  is  engaged  in  the  foreign- 
to-foreign  trade,  plus  interest  on  that 
amount  at  8  percent  per  annum. 

A  new  part  278  is  therefore  added  to 
subchapter  C.  title  46.  chapter  II,  Code  of 
Federal  Regulations  as  follows: 

Sec. 

278.1  StAtutcwy    provision;    section   905(a), 

Merchant     Marine     Act,     1936,     as 
amended. 

278.2  Scojje  of  the  regulation. 
2783     Deanltlons. 

278.4     Charter  approval  required. 

278  5     Failure  to  secure  prior  approval. 

278.6     Additional  requirements. 

Authority. — Section  204  of  the  Merchant 
Marine  Act.  1936.  as  amended  (49  Stat.  1987, 
as  amended:  46  U.S.C.  1114) . 

§278.1  Slatiilory  provision:  section 
903(a),  MeriliaiH  Marine  ArU,  1936, 
a)>  u  mended. 

Sec.  905.  When  used  in  this  act — (a)  The 
words  "foreign  commerce"  or  "foreign  trade" 
mean  commerce  or  trade  between  the  United 
States,  Its  territories  or  possessions,  or  the 
District  of  Columbia,  and  a  foreign  country, 
except  that  In  the  context  of  section  607  of 
this  act  concerning  capital  construction 
funds  and  In  the  context  of  title  V  of  this 
act  concerning  construction-differential  sub- 
sidy, the  said  words  "foreign  commerce"  or 
"foreign  trade"  shall  also  include,  in  the 
case  of  liquid  and  dry  bulk  cargo  carrying 
services,  trading  between  foreign  ports  In 
accordance  with  normal  commercial  bulk 
shipping  practices  in  such  manner  as  will 
f>ermlt  U5.-flag  bulk  vessels  freely  to  com- 
pete with  foreign-flag  bulk  carrying  vessels 
in  their  operation  or  In  competing  for 
charters,  subject  to  rules  and  regulations 
promulgated  by  the  Secretary  of  Commerce 
pursuant  to  section  204(b)   of  this  act. 

§  278.2      Scope  of  the  repiilalion. 

The  rules  of  this  part  govern  the 
extent  to  which  liquid  and  dry  bulk  ves- 
sels constructed  with  the  aid  of  construc- 
tion-differential subsidy  may  be  em- 
ployed in  the  foreign-to-foreign  trade. 
Owners  of  such  vessels  operating  imder 
charters  for  periods  In  excess  of  5  years 
must  submit  their  charters  to  the  Assist- 
ant Secretary  for  approval  prior  to  exe- 
cution. In  general,  charters  in  excess  of 
5  years  will  be  approved  if,  based  upon 
the  terms  of  the  charter  and  taking  into 
consideration  the  nature  of  the  business 
of  the  charterer,  the  Assistant  Secretary 
finds  that  the  vessel  may  reasonably  be 
expected  to  be  employed  to  a  significant 
extent  during  the  period  of  the  charter 
in  the  U.S.  export-import  commerce. 
Where,  under  the  terms  of  the  charter 
or  other  relevant  considerations,  it  ap- 
pears that  the  vessel  will  be  committed 
to  foreign-to-foreign  trade,  charters  in 
excess  of  5  years  may  be  approved  if  the 
Assistant  Secretary  finds  that  such  ap- 
proval will  provide  demonstrable  benefits 
under  the  maritime  or  other  national 
policies  of  the  United  States. 

§  278.3      Den  nil  ions. 

fa)  Act. — The  term  "Act"  shall  mean 
the  Merchant  Marine  Act,  1936,  as 
amended. 


(b)  Assistant  Secretary. — TTie  term 
"Assistant  Secretary"  shall  mean  the 
Assistant  Secretary  of  Commerce  for 
Maritime  Affairs  or  his  authorized  rep- 
resentative pursuant  to  the  act  or  to 
any  reorganization  plan,  organlzaticMial 
order,  administrative  order  or  regulation 
published  thereunder.  Charters,  and  any 
questions,  requests  or  supplemental  In- 
formation may  be  submitted  to  the  As- 
sistant Secretary  through  the  Secretary, 
Maritime  Administration,  Department  of 
Commerce,  Washington,  D.C.  20235. 

(c)  Bulk  vessel. — The  term  "bulk  ves- 
sel" shall  mean  a  vessel  which  Is  built 
to  carry  solid,  liquid,  or  gaseous  com- 
modities not  normally  shipped  in  bags  or 
rigid  containers  and  which  are  normally 
contained  in  the  vessel's  storage  spaces 
bound  only  by  the  ship's  structure. 

(d)  Charter.— The  term  "charter" 
shall  mean  any  agreement  between  two 
or  more  parties  which  governs  the  oper- 
ations in  which  the  vessel  may  engage, 
including  extensions  of  original  charter 
period,  any  subcharters,  or  subsequent 
agreements. 

(e)  Foreign-to-foreign  commerce. — 
The  term  "foreign-to-foreign  commerce" 
shall  mean  that  portion  of  foreign  com- 
merce referred  to  In  section  905(a), 
Merchant  Marine  Act,  1936,  as  amended, 
in  which  cargo  is  carried  by  U.S. -flag 
bulk  vessels  between  foreign  ports. 

(f)  Statutory  life. — The  term  "statu- 
tory life"  shall  mean  the  statutory  life 
of  a  vessel  under  section  503.  Merchant 
Marine  Act,  1936,  as  amended,  and  Pub- 
lic Law  86-518,  as  amended  by  Public 
Law  88-225. 

§  278.  t      Charter  approval  required. 

(a)  Charters  in  excess  of  5  years. — 
Charters  on  vessels  subject  to  the  regu- 
lation of  this  part  which  exceed  5  years' 
duration  or  which  may  be  extended  be- 
yond 5  years'  duration  by  exercise  of 
an  option  either  within  the  charter  or 
contained  In  a  separate  agreement  shEkQ 
be  submitted  to  the  Assistant  Secretary 
for  his  review  and  approval  at  least  30 
days  prior  to  execution  of  such  charter 
by  the  parties.  No  such  charter  shall 
take  effect  without  the  prior  written  ap- 
proval of  the  Assistant  Secretary. 

(b)  Charters  of  5  years  or  less. — Char- 
ters on  vessels  subject  to  the  regiilation 
of  this  part  which  do  not  exceed  5  years' 
duration  and  which  contain  no  provi- 
sions for  extension  beyond  5  years  need 
not  be  submitted  to  the  Assistant  Secre- 
tary for  approval  unless  otherwise  spe- 
cifically required  by  agreement.  Vessels 
operating  under  such  charters  are  free 
to  engage  in  foreign-to-foreign  com- 
merce without  approval  of  the  Assistant 
Secretary. 

(c)  Approval  required  during  statu- 
tory life  of  vessel. — The  regxilation  of 
this  part  applies  only  during  the  statu- 
tory life  of  a  vessel.  After  the  expiration 
of  that  period,  the  vessel  may  be  char- 
tered for  employment  In  the  foreign-to- 
foreign  trade  regardless  of  the  duration 
of  the  charter  period  without  the  ap- 
proval of  the  Assistant  Secretary. 

§  278..1      Failure  lo  secure  prior  approval. 

The  owner  of  any  vessel  upon  which 
a  charter  is  executed  in  violation  of  this 


part  shall  be  liable  to  pay  to  the  Board 
an  amount  which  bears  the  same  propor- 
tion to  the  total  construction-differential 
subsidy  paid  on  the  vessel  as  the  period 
of  each  voyage  leg  In  the  foreign-to- 
foreign  trade  bears  to  the  statutory  life 
of  the  vessel.  For  this  purpose  a  ballast 
leg  between  two  cargo-carrying  voyage 
legs  In  the  foreign-to-foreign  trade  will 
be  treated  as  a  voyage  leg  in  the  foreign- 
to-foreign  trade.  A  ballast  leg  between 
a  cargo-carrying  voyage  leg  In  the 
forelgn-to-foreign  trade  and  a  cargo- 
carrying  voyage  leg  In  the  U.S.  export- 
import  trade  will  be  treated  as  a  voyage 
leg  In  the  U.S.  export-import  trade.  The 
amount  due  shall  be  payable  within  90 
days  after  the  termination  of  the  calen- 
dar year  in  which  the  voyage  or  voyages 
In  the  foreign-to-foreign  trade  occurred. 
Interest  on  all  amounts  payable  shall 
accrue  at  a  rate  of  8  percent  per  atmum 
from  the  date  of  delivery  of  the  vessel 
until  payment  thereof  is  made. 

§  278.6      .\dditional  requirements. 

(a,)  Submissions  required  with  each 
application  for  approval. — The  owner 
shall  submit,  as  part  of  any  applica- 
tion for  the  approval  of  a  charter,  a 
statement  of  the  reasons  why  such  ap- 
plication should  be  approved  and  fac- 
tual information  In  support  of  such 
reasons.  The  Assistant  Secretary  may 
request  such  additional  Information 
from  the  owner  or  operator  as  he  may 
require  to  act  on  the  application. 

(b)  Use  of  business  records. — The 
Assistant  Secretary  may  from  time  to 
time  request  that  an  owner  or  operator 
of  bulk  vessels  constructed  with  the 
aid  of  construction-differential  subsidy 
submit  records  of  ship  movements. 

(c)  Certification  of  compliance. — 
Within  15  days  Eifter  the  end  of  each 
c£dendar  year,  owners  subject  to  the 
regulation  of  this  part  shall  certify 
that  during  the  previous  csdendar  year 
the  regulated  vessels  were  operated  in 
compliance  with  these  regulations. 

Effective  date. — This  regulation  shall 
be  effective  on  June   7,    1973. 

Note. — The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in  accord- 
ance with  44  U.S.C.  3501-3511. 

Dated:  May  29,  1973. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 
Secretary, 
Maritime  Subsidy  Board. 

[FR  Doc.73-11409  Piled  6-6-73:8:45  am) 


[General  Order  116,  Revised,  Amendment  4] 

PART  294 — OPERATING-DIFFERENTIAL 
SUBSIDY  FOR  BULK  CARGO  VESSELS 
ENGAGED  IN  CARRYING  BULK,  RAW 
AND  PROCESSED  AGRICULTURAL  COM- 
MODITIES FROM  THE  UNITED  STATES 
TO  THE  UNION  OF  SOVIET  SOCIALIST 
REPUBLICS 

Determination  of  Subsidy 

The  following  regulation  governs  pro- 
cedures to  be  utilized  by  the  Maritime 
Subsidy  Board  for  computation  of  the 
excess  United  States  cost  of  ship  sup- 
plies, stores  and  expendable  equipment 
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over  '  he  estimated  cost  of  the  same  items 
of  expense  for  a  typical  foreign-flag  ves- 
sel for  purposes  of  detei-mining  operat- 
ing-differential subsidy  payment. 

Because  the  operating-differential  sub- 
sidy program  is  exempt  from  the  rule- 
making procedures  required  by  60  Stat 
238.  section  4,  as  amended  (5  U.S.C.  b&d^ 
and  because  of  the  need  for  immediate 
guidance  to  those  holding  subsidy  con- 
tracts under  this  part,  the  rule  is  issued 
in  final  form.  r.v,l« 

Section  294.6(b)  (5)  of  Title  46.  Chap- 
ter II,  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

§  294.6      Delerminalions  of  sub^idv. 

(b)    U.S.  costs.  *   *   *  ^  , , 

(5)  Stores,  supplies  arid  expendable 
equipment.-The  cost  of  stores  supplies 
and  expendable  equipment  attributable 
to  the  subsidized  voyage  shall  be: 

(i)  The  average  cost  per  operating  aay 
of  stores,  supplies  and  expendable  equip- 
ment expenses  for  the  subsidized  vessel 
for  the  3-year  period  preceding  the  cur- 
rent year  adjusted  to  the  current  cost 
fevel  by  application  of  the  U.S.  Whole- 
sale Price  index  of  Total  Manufacturers, 
for  vessels  that  have  been  owned  by  the 
operator,  or  a  holding  company,  affiliate, 
subsidiary,  or  associate,  for  3  years  pre- 
ceding the  current  year,  or 

(ii)  The  fair  and  reasonable  cost  per 
operating  day  of  stores,  supplies  and  ex- 
pendable equipment  expenses  for  the 
subsidized  vessel  as  determined  by  the 
Board,  for  vessels  that  have  not  been 
under  such  ownership  for  the  3-year 
period. 

*  *  »  *  *  \ 

This'regulation  shall  be  effective  on 
June  7, 1973. 

(Sec.  104,  49  Stat.  1987,  a.s  amended,  46  US  C. 
1114.) 

Dated  June  4, 1973. 

By   order   of   the   Maritime    Subsidy 

Board. 

James  S.  Dawson,  Jr., 

Secretary, 
Maritime  Subsidy  Board. 
(FR  Doc.73-11408  Filed  6-6-73:8:45  am] 


Title  49 — Transportation 

CHAPTER   I— DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  B— OFFICE  OF  PIPELINE  SAFETY 

[Amendment  192-14;  Docket  No.  OPS-3E| 

PART  192— TRANSPORTATION  OF  NAT- 
URAL AND  OTHER  GAS  BY  PIPELINE: 
MINIMUM  FEDERAL  SAFETY  STAND- 
ARDS 

Odorization  of  Gas  In  Transmission  Lines 

The  purpose  of  thus  amendment  is  to 
extend  the  period  of  time  during  which 
the  interuh  Federal  safety  standards  ap- 
plicable/TO  gas  odorization  in  transmis- 
sion linjes  may  remain  in  effect  in  those 
States  bow  reqi^ring  such  odorization. 

On  AuWst  29y  1972,  the  Office  of  Pipe- 
line Safe^^-iJOPS)  Issued  amendment 
192-7  (37  FR  17970).  That  amendment 


provided  that  the  interim  Federal  stand- 
ards on  odorization,  in  effect  in  States 
requiring  the  odorization  of  gas  in  trans- 
mission lines,  were  to  remain  In  effect 
until  June  1,  1973,  or  the  date  upon 
which  the  distribution  companies  In 
those  States  were  odorizing  gas  in  ac- 
cordance with  §  192.625,  whichever  oc- 
cuned  earlier. 

As  explained  in  the  preamble  to 
amendment  192-7,  the  extension  there 
provided  was  for  the  purpose  of  allow- 
ing time  to  carry  out  a  rulemaking  pro- 
ceeding for  odorization  of  gas  in  trans- 
mission lines.  At  the  present  time,  that 
proceeding  is  being  implemented  and  by 
January  1,  1974,  the  OPS  anticipates  it 
will  be  complete  so  that  the  interim 
standards  can  be  allowed  to  lapse. 

Since  the  regulatory  provisions  that 
are  affected  by  this  amendment  are 
presently  in  effect,  and  since  this  amend- 
ment will  impose  no  additional  burden 
on  any  person,  I  find  that  notice  and 
public  procedure  thereon  are  impractical 
and  unnecessary  and  that  good  cause 
exists  for  making  it  effective  on  less  than 
30  days  notice. 

In  consideration  of  the  foregoing 
5  192.625(g)(1)  of  title  49  of  the  Code 
of  Federal  Regulations  is  amended,  ef- 
fective June  1,  1973,  to  read  as  follows: 

§192.625      Odorization  of  cas. 


(g)    •    *    ' 

(1)   January  1,1974;  or 

•  «  •  *  • 

This  amendment  is  issued  imder  the 
authority  of  section  3  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (49 
U.S.C.  1672),  §  1.58(d)  of  the  regulations 
of  the  Office  of  the  Secretary  of  Trans- 
portation (49  CFR  1.58(d) ),  and  the  re- 
delegation  of  authority  to  the  Director, 
Office  of  Pipeline  Safety,  set  forth  In 
appendix  A  of  part  1  of  the  regulations 
of  the  Office  of  the  Secretaiy  of  Trans- 
portation (49  CFR,  pt.  1). 

Issued  in  Washington,  D.C.  on  May  31, 
1973. 

Joseph  C.  Caldwell, 

Director, 
Office  of  Pipeline  Safety. 
|FR  Doc.73 -11359  Filed  6-6-73:8:45  am) 


CHAPTER   X— INTERSTATE   COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

I  Rev.  SO.  1138] 

PART  1033— CAR  SERVICE 

Colorado  and  Southern  Railway  Co.  and 
Colorado  &  Wyoming  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
31st  day  of  May  1973. 

It  appearing,  that  in  Finance  Dockets 
Nos.  26945  and  27022  the  Colorado  & 
Wyoming  Railway  Co.  (C.  &  W.)  was 
given  contingent  authority  to  construct 
and  operate  a  line  of  railroad  approxi- 


mating 2.5  miles  in  length  in  Pueblo 
County,  Colo.,  extending  from  a  point  in 
the  vicinity  of  milepost  124  of  the  jointly 
owned  main  track  of  the  Atchison,  To- 
peka  &  Santa  Fe  Railway  Co.  (ATSF) 
and  the  Colorado  &  Southern  Railway  Co. 
(C.  &  S.)  to  the  Comanche  electric  gen- 
erating plantsite  of  the  Public  Service 
Co.  of  Colorado,  subject  to  the  granting 
of  trackage  rights  over  this  line  to  the 
C.  &  S.;  and  the  granting  of  trackage 
rights  to  the  C.  &  W.  over  certain  jointly 
owned  ATSF-C.  &  S.  trackage  in  the 
vicinity  of  ATSF-C.  &  S.  milepost  124  in 
order  to  provide  a  connection  between 
the  aforedescribcd  C.  &  W.  trackage  and 
other  C.  &  W.  trackage; 

And  it  fmther  appearing,  that  there 
is  immediate  need  for  the  operations  by 
the  C.  &  S.  and  the  C.  &  W.  over  these 
C.  &  W.  tracks  and  by  the  C.  &  W.  over 
these  joint  ATSF-C.  &  S.  tracks  for  the 
movement  of  equipment  and  coal  to  the 
aforementioned  newly  established  elec- 
tric generating  station;  that  such  opera- 
tions by  these  carriers  over  these  track* 
are  necessary  in  the  interest  of  the  pubUq 
and  the  commerce  of  the  people:  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  30  days'  notice. 

/t  is  ordered.  That: 

§  1033.1 138     Servi.c  Order  No.  1 138. 

(a)  The  Colorado  &  Southern  Railway 
Co.  authorized  to  operate  over  tracks  of 
the  Colorado  &  Wyoming  Railway  Co. 
The  Colorado  &  Wyoming  Railway  Co. 
authorized  to  operate  over  jointly  owned 
tracks  of  the  Atchison,  Topeka  &  Santa 
Fe  Railway  Co.  and  the  Colorado  & 
Southern  Railway  Co.:  The  Colorado  & 
Southern  Railway  Co.  (C.  &  S.)  be,  and 
it  is  hereby,  authorized  to  operate  unit- 
coal  trains  over  tracks  of  the  Colorado  & 
Wyoming  Railway  Co.,  in  Pueblo  County. 
Colo.,  between  a  point  in  the  vicinity  of 
milepost  124  of  the  jointly  owned  main 
track  of  the  Atchison.  Topeka  &  Santa 
Fe  Railway  Co.  (ATSF)  and  the  C.  &  S., 
and  the  Comanche  electric  generating 
station  of  the  Public  Service  Co.  of  Colo- 
rado, a  distance  of  approximately  2  5 
miles. 

(h)  The  C.  &  W.  be.  and  it  is  hereby, 
authorized  to  operate  over  a  newly  con- 
structed track  between  a  point  in  the 
vicinity  of  milepost  124  of  the  jointly 
owned  main  track  of  the  ATSF  and  the 
C.  &  S.,  and  the  aforementioned  Co- 
manclie  electric  generating  station;  and 
to  operate  over  jointly  owned  tracks  of 
the  ATSF-C.  &  S.  in  the  vicinity  of  mile- 
post 124.  located  in  Pueblo  County.  Colo., 
to  effect  a  comiection  between  the  above- 
described  Comanche  power  plant  exten- 
sion of  the  C.  &  W.  and  other  tracks  of 
the  C.  &  W. 

(c^  Application. — The  provi.sions  of 
this  order  shall  apply  to  intrastate,  inter- 
state, and  foreign  traffic. 

(d)  Rates  applicable. — Inasmuch  as 
these  operations  by  the  C.  &  S.  over 
tracks  of  the  C.  b  W.  and  by  the  C.  &  W. 
over  its  newly  constructed  tracks,  and 
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over  jointly  owned  tracks  of  the  ATSP- 
C.  &S.  are  deemed  to  be  due  to  carriers' 
disabilities,  the  rates  applicable  to  tra£Qc 
moved  by  the  C.  &  S.  over  these  tracks 
of  the  C.  ^  W.  and  by  the  C.  &  W.  over 
these  jointly  owned  tracks  of  the  ATSP- 
C.  ii  S.,  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

le)  Effective  date. — This  order  shall 
become  effective  at  11:59  p.m.,  June  1, 
1973. 

if)  Expiration  date. — The  provisions 
of  this  order  shall  expire  at  11:59  pjn., 
November  30.  1973,  unless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 

(Sees.  1,  12,  15.  and  17(2),  24  Stat.  379, 
383.  384,  as  amended;  49  U.S  C.  1.  12,  15. 
and  17(2).  Interprets  or  applies  sees.  1(10- 
17),  15(4),  and  17(2),  40  Stat.  101,  as 
amended,  54  Stat.  911;  49  tJ.S.C.  1(10-17), 
15(4), and  17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  suid 
car  hire  agreement  imder  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  In  the  OflQce  of  the  Secretary  of 
the  Commission  at  Washington.  DC, 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice Board. 

[SEAL]        Joseph  M.  Harrington, 

Acting  Secretary. 

[PR  Doc.73-11393  FUed  6-e-73;8:45  am] 


IS.O.  1139] 

PART  1033 — CAR  SERVICE 

Atchison,  Topeka  &  Santa  Fe  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington,  DC,  on  the 
31st  day  of  May  1973. 

It  appearing,  that  the  Atchison,  To- 
peka &  Santa  Fe  Railway  Co.  (ATSP) 
is  unable  to  operate  over  Its  line  be- 
tween Manchester,  Kans..  and  Minne- 
apolis, Kans.,  because  of  track  damage; 
that  numerous  shippers  served  by  the 
ATSF  between  Minneapolis  and  Bar- 
nard, Kans.,  are  hereby  deprived  of  vital 
railroad  service;  that  the  Union  Pacific 
Railroad  Co.  (UP)  has  consented  to  op- 
eration by  the  ATSF  over  its  line  between 
Solomon,  Kans.,  and  Minneapolis;  that 
such  operation  by  the  ATSF  over  the 
aforementioned  tracks  of  the  UP  will 
enable  the  ATSP  to  continue  to  pro- 
vide rail  service  to  shippers  located  on 
Its  line  between  Mirmeapolls  and  Bar- 
nard and  is  necessary  in  the  interest  of 
the  public  and  the  commerce  of  the 
people:  that  notice  and  public  procedure 
herein  are  impracticable  and  contrary  to 
the  public  Interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  30  days'  notice. 

/t  is  ordered.  That: 
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(a)  TTie  Atchison,  Topeka  &  Santa  F* 
Railway  Co.  authorized  to  operate  over 
tracks  of  Union  Pacific  RaUroad  Co.  The 
Atchiscn,  Topeka  &  Santa  Fe  Railway 
Co.  (ATSP)  be.  and  It  is  hereby,  au- 
thorized to  operate  over  tracks  of  the 
Union  Pacific  Railroad  Co  (UP)  between 
Solomon,  Kans.,  and  Minneapolis,  Kans., 
a  distance  of  approximately  23  miles. 

(b)  Application. — The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  traffic. 

(c)  Rates  applicable. — Inasmuch  as 
this  cqjerations  by  the  ATSF  over  tracks 
of  the  UP  Is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traf- 
fic moved  by  the  ATSF  over  the  tracks  of 
the  UP  shall  be  the  rates  which  were  ap- 
plicable on  the  shipments  at  the  time  of 
shipment  as  originally  routed. 

(d)  Effective  date. — This  order  shall 
become  effective  at  12:01  a.m.,  June  1, 
1973. 

(e)  Expiration  date. — The  provisions 
of  this  order  shall  expire  at  11:59  pjn., 
September  30,  1973,  unless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 

(Sees.  1,  12,  15,  and  17(3),  24  Stot.  379,  383, 
384,  ae  amended;  40  IT.S  C.  1,  12,  15,  and 
17(2).  Interprets  or  appllea  sees,  1(10-17). 
15(4),  and  17(3),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice  of 
this  order  shall  be  given  to  the  genenJ 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal  Reg- 
ister. 

By  the  Commission,  Railroad  Service 
Board. 

Fseal]        Joseph  M.  Harrington, 
Acting  Secretary. 

[FR  Doe.73-11394  Pile<l  6-«-73;8:45  am] 

Title  7 — Agriculture 

Subtitle  A — Office  of  the  Secretary 

PART  2 — DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE 
DEPARTMENT 

Miscellaneous  Amendments 
This  document  reallnes  delegations  of 
authority  from  the  Secretary  of  Agricul- 
ture to  general  officers,  and  delegations 
of  authority  from  general  officers  to  De- 
partment agency  heads. 

There  are  also  codified  for  the  first 
time  delegations  related  to  farmers  home 
and  rural  development  activities  of  the 
Department.  Other  minor  revisions  and 
corrections  are  Included  for  clarification 
of  previously  issued  delegations. 


Part  2  of  subtlUe  A  of  title  7  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  C — Delegations  of  Authority  to  tt>«  Under 
Secretary,  Assistant  Secretaries,  and  Directors 

oec. 
3.16 


2.16 
2.17 


2.18 
2.19 


220 
2.21 


Delegations  of  authority  to  the  Under 
Secretary. 

Reservations  of  authority. 

Delegations  of  authority  to  the  Assist- 
ant Secretary  for  Marketing  and  Con- 
sumer Services. 

Reservations  of  authority. 

Delegations  of  authority  to  the  Assist- 
ant Secretary  for  Conservation,  Re- 
search, and  Education. 

Reservations  of  authority. 

Delegations  of  authority  to  the  Assist- 
ant Secretary  for  International  Af- 
fairs and  Commodity  Programs. 

Reservations  of  authority. 

Delegations  of  authority  to  the  Assist- 
ant Secretary  for  Riiral  Development. 

Reservations  ot  authority. 

Delegations  of  authority  to  the  Assist- 
ant Secretary  for  Administration. 

Reservations  of  authority. 

Delegations  of  authority  to  the  Director 
of  Agricultural  Economics. 

Reservatlona  of  authority. 


2.22 
2.23 

2.24 
2.25 

2.26 
2.27 

2.28 

Subpart    D— Deleeatlons   of   Authority   to   Other 
General  Officers  and  Agency  Heads 

2.31  Delegations  of  authority  to  the  Oeneral 

CounseL 

2.32  Delegations  of  authority  to  the  Director 

of  Commvuilcatloci. 

2.33  Delegations  of  authority  to  the  Inspec- 

tor QeneraL 

2.34  Reservations  of  authority. 

2.36  Delegations  of  authority  to  the  Judicial 
Officer. 

2.41  DesignatioD  to  the  Office  of  Adminis- 
trative Law  Judges. 

Subpart  G — Delegation  of  Authority  by  the  Assist- 
ant Secretary  for  Conservation,  Research,  and 
Education 

2.57  Administrator,    Agricultural    Research 

Service. 

2.58  Administrator,   Cooperative   State   Re- 

search Service. 

2.59  Administrator,  Extension  Service. 

2.60  Chief,  Forest  Service. 

2.61  Director,  National  Agricultural  Library. 

2.62  Administrator,  SoU  Conservation  Serv- 

ice. 

Subpart  I — Delegations  of  Authorltf  by  the 
Assistant  Secretary  for  Rural  Development 

2.70  Administrator,  Fanners  Home  Admin- 

istration. 

2.71  Administrator,      Rural      Development 

Service. 

2.72  Administrator,     Rural     Electrlficatloa 

Administration. 

AuTHORiTT. — S  UjS.C.  301  and  Reorganiza- 
tion Plan  No.  a  of  1953. 

1.  Section  2.4  Is  revised  to  read  as 
follows : 

§  2.4     General  officers. 

The  work  of  the  Department  is  under 
the  supervision  and  control  of  the  Secre- 
tary, who  is  assisted  by  the  following 
general  officers:  The  Under  Secretary, 
the  Assistant  Secretary  for  International 
Affairs  and  Commodity  Programs,  the 
Assistant  Secretary  for  Marketing  and 
Consumer  Services,  the  Assistant  Secre- 
tary for  Rural  Development,  the  Asslst>- 
ant  Secretary  for  Conservation,  Re- 
search, and  Education,  the  Assistant 
Secretary  for  Administration,  the  Di- 
rector of  Agricultural  Economics,  the 
General  Counsel,  the  Inspector  General, 
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the  Judicial  Officer,  and  the  Director  of 
Communication. 

2.  Section  2.5  is  revised  to  read  as 
follows : 

§  2..'>      Ordrr    in    \*liic-h    A>sistant    Secre- 
taries shall  8er\e  as  Acting  Secretary. 

Pursuant  to  Executive  Order  10481. 
dated  August  15,  1953  (18  FR  4944),  the 
Assistant  Secretaries  in  the  order  named 
shall  perform  the  duties  of  the  office  of 
the  Secretary  in  case  of  the  absence, 
sickness,  resignation,  or  death  of  both 
the  Secretary  of  Agriculture  and  the 
Under  Secretary : 

Assistant  Secretary  for  International  Af- 
fairs and  Commodity  Programs. 

Assistant  Secretary  for  Marketing  and  Con- 
sumer Affairs. 

Assistant  Secretary  for  Rural  Development. 

Assistant  Secretary  for  Conservation,  Re- 
search, and  Education. 

§  2.7      [Amended] 

3.  Section  2.7  is  revised  by  adding  the 
following  language  after  the  last  sen- 
tence of  the  section:  Subject  to  the  gen- 
eral supervision  of  the  Secretary,  agency 
heads  delegated  authority  from  a  general 
officer  report  to  and  are  under  the  super- 
vision of  that  general  officer. 

§2.17      [Amended] 

4.  In  §  2.17,  paragraph  (b)  (10)  change 
reference  "(19  U.S.C.  1206)  "  to  read  "(19 
U.S.C.  1306)."  Also  in  paragraph  (b)  (13) 
delete  the  words  "and  Public  Law  92- 
152." 

§2.18       [.Amended] 

5.  Section  2.18,  in  paragraph  (b)(1) 
after  the  reference  to  21  U.S.C.  114a,  add 
the  reference  "114c." 

6.  Section  2.18,  in  paragraph  (b)  (2) 
delete  the  concluding  words  "as  amended 
by  Public  Law  92-152." 

7.  Sections  2.19  and  2.20  are  revised  to 
read  as  follows: 

§  2.19  DeleRaiions  of  aiilliorily  to  the 
A!«!<istant  Secretary  for  <>»nservation. 
Research,  and  Education.  . 

The  following  delegations  of  author- 
ity are  made  by  the  Secretary  for  Agri- 
culture to  the  Assistant  Secretary  for 
Conservation,  Research,  and  Education, 
who  is  responsible  for  the  coordination  of 
research  and  environmental  quality  ac- 
tivities throughout  the  Department,  and 
for  representing  the  Department  on  the 
Federal  Council  for  Science  and  Tech- 
nology. He  is  also  responsible  for  pro- 
viding research  coordination  and  effec- 
tive working  relationships  with  other 
public  and  private  science  organizations 
and  for  ensuing  consideration  of  the 
needs  of  action  agencies  by  research,  ex- 
tension, and  library  programs. 

(a)  Related  to  agricultural  research. — 
( 1 )  Conduct  research  concerning  domes- 
tic animals  and  poultry,  their  protection 
and  use,  causes  of  contagious,  infectious 
and  communicable  diseases  and  means 
for  the  prevention  and  cure  of  the  same 
(7  U.S.C.  391). 

(2)  Conduct  research  related  to  the 
dairy  industry  and  dissemination  of  In- 
formation for  the  promotion  of  the  dairy 
industiT(7U.S.C.  402). 
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(3)  Conduct  research  at  Mandan,  N. 
Dak.,  and  Lewisburg,  Tenn.,  concerning 
dairy  livestock  breeding,  growing,  and 
feeding,  and  other  problems  pertaining 
to  the  establishment  of  dairy  and  live- 
stock industries  (7  U.S.C.  421-422) . 

(4j  Conduct  research  on  new  uses  for 
cotton  and  on  cotton  ginning  and  proc- 
essing (7  U.S.C.  423-424) . 

(5)  Conduct  research  into  the  basic 
problems  of  agriculture  in  its  broadest 
aspects,  including,  but  not  limited  to, 
production,  marketing  (other  than  sta- 
tistical and  economic  research  but  in- 
cluding consumer  and  food  economic  re- 
search) ,  distribution,  processing,  utiliza- 
tion of  plant  and  animal  commodities, 
problems  of  human  nutrition,  develop- 
ment of  markets  for  agricultural  com- 
modities, discovery,  introduction,  and 
breeding  of  new  crops,  plants,  and  ani- 
mals both  foreign  and  native;  conser- 
vation development,  and  development  of 
efficient  use  of  farm  buildings,  homes, 
and  farm  machinery,  including  the  ap- 
plication of  electricity  and  other  forms 
of  power  (7  U.S.C.  427,  1621-1627.  2201, 
2204) . 

(6)  Administer  a  program  for  the  im- 
provement of  poulti-y,  poulti-y  products, 
and  hatcheries  (7  U.S.C.  429) . 

(7)  Advance  the  livestock  and  agricul- 
tural interests  of  the  United  States  in- 
cluding the  breeding  of  horses  suited  to 
the  needs  of  the  United  States  (7  U.S.C. 
437). 

(8)  Enter  into  agreements  with  and 
receive  funds  from  any  State  or  political 
subdivision,  organization,  or  person  for 
the  purpose  of  conducting  cooperative 
research  projects  (7  U.S.C.  450a). 

•  9)  Make  grants  to  State  agricultural 
experiment  stations,  colleges,  universi- 
ties, other  research  institutions  and  or- 
ganizations and  Federal  and  private  or- 
ganizations and  individuals  for  research 
to  further  the  programs  of  the  Depart- 
ment (7U.S.C.  450i). 

(10)  Maintain  four  regional  research 
laboratories  and  conduct  research  at  such 
laboratories  to  develop  new  scientific, 
chemical,  and  technical  uses  and  new 
and  extended  markets  and  outlets  for 
farm  commodities  and  products  and  by- 
products (7  U.S.C.  1292). 

( 11 )  Conduct  a  special  cotton  research 
program  designed  to  reduce  the  cost  of 
producing  upland  cotton  in  the  United 
States  (7  U.S.C.  1441-note) . 

( 12 )  Administer  and  coordinate  a  for- 
eign contracts  and  grants  program  of 
market  development  research  in  the 
physical  and  biological  sciences  under 
section  104(b)(1)  of  the  Agricultural 
Trade,  Development,  and  Assistance  Act 
of  1954,  but  excluding  agricultural  eco- 
nomics research ;  and  administer  and  co- 
ordinate a  foreign  contracts  and  grants 
program  of  agricultural  and  forestry  re- 
search under  section  104(b)(3)  of  such 
act   (7  U.S.C.    1704(b),    (1),   (3)). 

(13)  Conduct  research  in  tropical  and 
subtropical  agi'iculture  for  the  improve- 
ment and  development  of  tropical  and 
subtropical  food  products  for  dissemina- 
tion and  cultivation  in  friendly  coim  tries 
as  provided  by  the  Food  for  Peace  Act  of 
1966  (7  U.S.C.  1736(a)(4)). 
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(14)  Conduct  research  to  develop  and 
determine  methods  of  humane  slaughter 
of  livestock  (7  U.S.C.  1904) . 

(15)  Conduct  research  related  to  soil 
and  water  conservation,  engineering  op- 
erations and  methods  of  cultivation  to 
provide  for  the  control  and  prevention 
of  soil  erosion  <7  U.S.C.  1010,  16  U.S.C. 
590a) . 

(16)  Maintain  a  national  arboretum 
for  pui-poses  of  research  and  education 
concerning  tree  and  plant  life  (20  U.S.C. 
191-194). 

(17)  Conduct  research  on  foot-and- 
mouth  disease  and  other  animal  diseases 
(21  U.S.C.  113a). 

(18)  Conduct  research  on  control  and 
eradication  of  cattle  grubs  (screwworms  > 
(21  U.S.C.  144e). 

(19)  Conduct  research  and  technical 
studies  of  farm  dwellings  and  other 
buildings  for  the  purpose  of  reducing 
costs  and  adapting  and  developing  fix- 
tures and  appurtenances  for  more  effi- 
cient and  economical  farm  use  (42  U.S.C. 
1476(b)). 

(20)  Make  grants  for  the  support  of 
basic  scientific  research  at  nonprofit 
organizations  whose  primary  purpose  is 
the  conduct  of  scientific  research  (42 
U.S.C.  1891). 

(21)  Administer  the  Virgin  Islands 
agricultural  research  program  (48  U.S.C 
1409m-o). 

(22)  Conduct  research  related  to  the 
use  of  domestic  agricultural  commodities 
for  the  manufacture  of  any  material  de- 
termined to  be  strategic  and  critical  or 
substitute  therefore,  under  section  7(b) 
of  the  Strategic  and  Critical  Materials 
Stock  Piling  Act  (50  U.S.C.  98f). 

(b)  Related  to  cooperative  State  re- 
search.— (1)  Administer  the  Hatch  Act 
of  1887,  as  amended  (7  U.S.C.  361a-361i) . 

(2)  Administer  the  act  of  October  10, 
1962,  as  amended  (16  U.S.C.  582a— 
582a-7). 

( 3 )  Make  grants  under  section  2  of  the 
act  of  August  4,  1965  (7  U.S.C.  450i». 

(4)  Administer  the  act  of  July  22.  1963 
(7  U.S.C.  390-390k). 

(5)  Maintain  a  current  research  in- 
formation system  for  all  research  work 
units  of  USDA  and  research  projects  of 
cooperating  institutions  receiving  USDA 
funds. 

(6)  Maintain  a  research  referral  office 
for  the  effective  review  and  coordination 
of  all  USDA-supported  research  work 
units. 

(7)  Administer  research  programs 
under  title  V  of  the  Rural  Development 
Act  of  1972  (7  U.S.C.  2661-2668) . 

fc>  Related  to  extension  service. — 
(1)  Administer  the  Smith-Lever  Act,  as 
amended  (7  U.S.C.  341-349). 

(2)  Conduct  educational  and  demon- 
stration work  under  ^the  Agricultural 
Marketing  Act  of  1946,  as  amended  (7 
U.S.C.  1621-1627). 

(3)  Conduct  educational  and  demon- 
stration work  in  cooperative  farm  for- 
estry program  conducted  under  section  5 
of  the  act  of  June  7,  1924,  as  amended 
(16  U.S.C.  568). 

(4)  Provide  educational  and  technical 
assistance  to  persons  not  receiving  finan- 
cial assistance  under  title  5  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  1476), 


FEDERAL  REGISTER,  VOL.   38,   NO.    109— THURSDAY,   JUNE    7,    1973 


14W6 


RULES  AND   REGULATIONS 


(5>  Administer  sections  109-111  of  the 
District  of  Columbia  Public  Education 
Act,  as  amended,  relating  to  Cooperative 
Extension  programs  in  the  District  of 
Columbia  (D.C.  Code  section  31-1609- 
16in. 

i6>  Authorize  the  use  of  the  4-H  Club 
name  and  emblem  (18  U.S.C.  707). 

(7'  Coordinate  all  educational  activi- 
ties of  the  Department. 

(8'  Act  as  the  liaison  between  the  De- 
partment and  officials  of  the  land-grant  ■ 
colleges  and  universities  on  all  matters 
relating  to  Cooperative  Extension  work 
and  educational  activities  relating 
thereto. 

i9»  Provide  educational  leadership  for 
the  Department's  farm  safety  educa- 
tional program. 

(10>  Serve  as  a  focal  point  for  the 
Department  in  contacts  and  working 
relation5hips  with  national  town-coun- 
try church  leaders  and  denominational 
and  interdenominational  church  orga- 
nizations. 

( 11 )  Provide  leadership  and  direct  as- 
sistance to  the  Cooperative  Extension 
Service  in  planning,  conducting,  and 
evaluating  Extension  programs  with 
Indians  under  a  memorandum  of  agree- 
ment with  the  Bureau  of  Indian  AiTairs 
dated  May  1956. 

(12 )  Administer  information  and  edu- 
cationar  services  essential  to  carrj  ing  out 
preemergency  and  emergency  USDA  de- 
fense operations  through  the  Cooperative 
Extension  Service. 

(13)  Exercise  responsibilities  of  the 
Secretary-  under  regiilations  dealing  with 
Equal  Employment  Opportunity  in  the 
Cooperative  Extension  Service  'pt.  18  of 
this  subtitle). 

(14>  Provide  educational  support  of 
resource  development  programs  in  rural 
areas  and  cooperate  vrlth  other  Federal 
and  State  agencies,  private  organizations 
and  groups  in  providing  information  con- 
cerning assistance  available  for  resource 
development  programs. 

(15)  Represent  the  Department  In 
dealings  with  International  organizations 
and  foreign  countries  on  matters  related 
to  Extension  education  methods,  pro- 
grams, and  organizations. 

(16)  Admlruster  extension  programs 
imder  title  V  of  the  Rural  Development 
Act  of  1972,  Public  Law  92-419  (7  U.S.C. 
2661-2668). 

(17)  Represent  the  Department  on 
the  Federal  Interagency  Council  on 
Education. 

(d)  Related  to  forest  service. — (1) 
Provide  national  leadership  In  forestry. — 
(As  used  here  and  elsewhere  In  this  sec- 
tion the  term  "forestry"  encompasses  the 
tangible  physical  resources  such  as  for- 
ests, forest-related  rangeland,  grassland, 
brushland,  woodland,  alpine  areas,  min- 
erals, water  areas,  wildlife  habitat,  and 
less  tangible  forest-related  values  such 
as  outdoor  recreation,  wilderness, 
scenery,  air  and  water  quality,  economic 
strength,  and  social  well-being.) 

(2)  Protect,  manage,  and  administer 
the  national  forests,  national  forest  pur- 
chase units,  national  grasslands,  and 
other  lands  and  Interests  In  lands  ad- 
minLstered  by  the  Forest  Service,  which 


collectively  are  hereby  designated  as  the 
National  Forest  System,  including  the  ac- 
quisition and  disposition  of  lands  and  In- 
terests in  lands  as  may  be  required  in 
these  programs. 

( 3 )  Conduct  research  programs  to  pro- 
vide fundamental  knowledge  and  tech- 
nology for  improved  policy  decisions  and 
improved  professional  management  of 
forest  and  range  ecosystems;  increased 
efficiency  in  timber  production;  forest 
soils  and  watersheds;  range,  wildlife,  and 
fish  habitat  management;  forest  recrea- 
tion; environmental  forestry;  forest  fire; 
forest  insects;  forest  diseases;  forest 
products  utilization;  forest  engineering; 
forest  resource  surveys;  forest  products 
marketing;  and  forest  economics. 

(4)  Administer  the  programs  of  co- 
operation in  the  protection,  planning, 
development,  conservation,  multiple-piir- 
pose  management,  and  utilization  of 
forest  and  related  resources. 

(5)  Administer  forest  Insect,  disease, 
and  other  pest  control  suid  eradication 
programs. 

(6)  Administer  programs  imder  sec- 
tion 23  of  the  Federal  Highway  Act  (23 
U.S.C.  101(a),  202<b»,  204(a)-(e>,  205 
(a)-(d),317). 

(7)  Exercise  the  custodianship  of 
lands  and  interests  in  lands  under  lease 
or  contract  of  sale  to  States  and  local 
agencies  pursuant  to  title  ni  of  the 
Bankhead-Jones  Farm  Tenant  Act  (7 
U.S.C.  1010-1012). 

(8)  Administer  under  such  general 
program  criteria  and  procedures  as  may 
be  established  by  the  Soil  Conservation 
Service,  the  forestry  aspects  of  subdivi- 
sions (1),  (il).  and  (lii)  of  this  subpara- 
graph on  the  National  Forest  System  and 
rangelands  within  national  forest  bound- 
aries and  adjacent  rangelands  which  are 
administered  imder  formal  agreement, 
and  other  forest  lands. 

(i)  Cooperative  river  basin  surveys 
and  investigations  program  (16  U.S.C. 
1006). 

(ii)  Eleven  authorized  watershed  Im- 
provement programs  and  emergency  flood 
prevention  measures  program  under  the 
Flood  Control  Act  (33  U.S.C.  701b-l). 

<iii)  Small  watershed  protection  pro- 
gram imder  the  Pilot  Watershed  Protec- 
tion and  Watershed  Protection  and  Flood 
Prevention  Acts  (67  Stat.  214  and  16 
U.S.C.  1001-1009). 

(9)  Provide  assistance  to  the  Agricul- 
tural Stabilization  and  Conservation 
Service  in  connection  with  the  rural  en- 
vironmental assistance  program,  the 
naval  stores  conservaticm  program,  and 
the  cropland  conversion  program,  as  au- 
thorized by  sections  7-17  of  the  SoU  Con- 
servation  and  Domestic  Allotment  Act,  as 
amended  (16  U.S.C.  590g-590q). 

(10)  Coordinate  mapping  work  of  the 
Department,  including:  (i)  Clearing 
mapping  projects  to  prevent  duplication; 
(11 )  keeping  a  record  of  mapping  done  by 
Department  agencies;  (ill)  preparing  and 
submitting  required  Departmental  re- 
ports; 'iv)  .serving  as  liaison  on  mapping 
with  the  Office  of  Management  and 
Budget.  Department  of  the  Interior,  and 
other  departments  and  establishments; 
(V)   promoting  interchange  of  technical 


information,  including  techniques  which 
may  reduce  costs  or  improve  quality ;  and 
(vi)  maintenance  of  the  mapping  records 
formerly  maintained  by  the  OfBce  of 
Plant  and  Operations. 

(11)  Enter  into  research  agreements 
(grants,  contracts,  agreements,  and  co- 
operative aid)  uncler  the  provisions  of  7 
U.S.S.  4501;  42  U.S.C.  1891-1893;  16 
U.S.C.  581:  7  U.S.C.  427i(a) ;  and  7  U.S.C. 
1624,  for  the  support  of  applied  and/or 
basic  scientific  research  in  forestry  ac- 
tivities. 

(12)  Provide  assistance  to 'the  Farm- 
ers Home  Administration  in  connection 
with  grants  and  loans  under  authority  of 
the  Consolidated  Farm  and  Rural  Devel- 
opment Act,  7  U.S.C.  1923;  and  consulta- 
tion with  the  Department  of  Housing  and 
Urban  Development  under  the  authority 
of  40  U.S.C.  461(e). 

(13)  Exercise  responsibility,  under 
such  general  program  criteria  and  pro- 
cedures as  may  be  established  by  the  Soil 
Conservation  Service  In  connectiCHi  with 
the  forestry  aspects  of  the  resource  con- 
servation and  development  program  au- 
thorized by  title  m  of  the  Bankhead- 
Jones  Farm  Tenant  Act  (7  U.S.C.  1011 
(e)). 

(14)  Administer  the  radio  frequency 
licensing  work  of  the  Department,  in- 
cluding: (1)  Representation  of  the  De- 
partment on  the  Interdepartmental 
Radio  Advisory  Committee  and  its  Fre- 
quency Assignment  Subcwnmittee,  in  the 
office  of  the  Director  of  Telecommunica- 
tions Management;  (ii)  establishing 
policies,  standards,  and  procedures  for 
allotting  and  assigning  frequencies 
within  the  Department  and  for  obtaining 
effective  utilization  of  them :  ( ill)  provid- 
ing licensing  action  necessary  to  assign 
radio  frequencies  for  use  by  the  agencies 
of  the  Department  and  maintenance  of 
the  records  necessary  in  cormectlMi 
therewith;  and  (iv)  providing  Inspection 
of  the  Department's  radio  operations  to 
insure  compliance  with  national  and  in- 
ternational regulations  and  policies  for 
radio  frequency  use. 

(15)  Administer  the  Youth  Conserva- 
tion Corps  Act  (42  U.S.C.  precede  2711 
note)  for  the  Department  of  Agriculture. 

(16)  Establish  and  operate  the  Job 
Corps  CTivHian  Conservation  centers  on 
national  forest  lands  as  authorized  by 
title  I,  secti(ms  106  and  107,  of  the  Eco- 
nomic Opportunity  Act  of  1964  (42  U.S.C. 
2716-2717) ,  in  accordance  with  the  terms 
of  an  agreement  dated  May  11,  1967.  be- 
tween the  Secretary  of  Agriculture  and 
the  Secretary  of  Labor;  and  administra- 
tion of  other  cooperative  manpower 
training  and  work  experience  programs 
where  the  Forest  Service  serves  as  host 
or  prime  sponsor  with  other  departments 
of  Federal,  State,  or  local  governments. 

(17)  Administer  the  Volunteers  in  the 
National  Forests  Act  of  1972  (16  U.S.C. 
558a-558d,  558a  note) . 

(18)  Render  the  decisions  of  the  Sec- 
retary in  class  2  and  3  cases  in  appeals 
from  the  Chief,  Forest  Service,  piu-suant 
to  J§  211.22(a)(3)  and  211.28.  title  36. 
Code  of  Federal  Regulations. 
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(19)  Provide  wildfire  protection 
assistance. 

(e)  Related  to  the  national  agricul- 
tural library.— (1)  Acquire  and  preserve 
all  information  concerning  agriculture. 

(2)  Formulate  immediate  and  long- 
range  library  policies,  procedures,  prac- 
tices, and  technical  standards  necessary 
for  acquisition,  cataloging,  loan,  biblio- 
graphic, and  reference  service  to  meet  the 
needs  of  scientific,  technical,  research, 
and  administrative  staffs  of  the  Depart- 
ment, both  In  Washington  and  the  field. 

(3)  Evaluate  special  library  programs 
developed  for  agencies  of  the  Depart- 
ment; exercising  such  controls  as  are 
needed  to  coordinate  library  services  in 
the  Department  and  to  avoid  duplication 
of  effort. 

(4)  Provide  consultative  service  in 
library  science  and  documentation,  in- 
cluding systems  for  Information  storage 
and  retrieval,  to  Department  officials. 

(5)  Coordinate  scientific  and  techni- 
cal information  activities  of  the 
Department. 

(6)  Coordinate  the  collection  policy 
and  program  of  the  National  Agricultural 
Library  with  the  Library  of  Congress  and 
the  National  Library  of  Medicine. 

(7)  Represent  the  Department  on 
library  and  science  information  matters 
before  congressional  committees,  profes- 
sional societies,  international  organiza- 
tions; and  cooperate  with  other  Govern- 
ment agencies,  and  educational  institu- 
tions on  all  matters  relating  to  library 
services. 

(8)  Make  grants  under  section  2  of  the 
act  of  August  4,  1965  (7  U.S.C.  450i) . 

(9)  Make  copies  of  bibliographies 
prepared  by  the  library,  prepare  micro- 
film and  other  photographic  reproduc- 
tions of  books  and  other  library  materials 
in  the  Department,  and  sell  such  bibli- 
ographies and  reproductions  at  cost. 

(10)  Organize  and  coordinate  a  na- 
tional agricultural  science  information 
system  (network)  for  procuring,  pre- 
serving, and  diffusing  agricultural 
information. 

(11)  Accept  gifts  and  order  disburse- 
ment from  the  Treasury  under  the  act 
of  December  28,  1970  (7  U.S.C.  2264, 
2265). 

(f )  Related  to  soil  conservation  activi- 
ties.— (1)  Provide  national  leadership  in 
the  conservation,  development,  and  pro- 
ductive use  of  the  Nation's  soil,  water, 
and  related  resources.  Such  leadenship 
encompasses  soil,  water,  plant,  and  wild- 
life conservation;  small  watershed  pro- 
tection and  fiood  prevention;  and 
resource  conservation  and  development. 
Integrated  in  these  programs  are  erosion 
control,  sediment  reduction,  pollution 
abatement,  land  use  planning,  multiple 
use,  improvement  of  water  quality,  and 
several  surveying  and  monitoring  activi- 
ties related  to  environmental  improve- 
ment. All  are  designed  to  assure  (i) 
quality  in  the  natural  resource  base  for 
sustained  use;  (ii)  quality  in  the  envi- 
ronment to  provide  attractive,  conven- 
ient, and  satisfying  places  to  live,  work, 
and  play;  and  (lii)  quality  in  the  stand- 
ard of  living  based  on  community  im- 
provement and  adequate  income. 


(2)  Evaluate  and  coordinate  land  use 
policy. 

(3)  Administer  the  basic  program  of 
soil  and  water  conservaticai  under  Pub- 
lic Law  46,  74th  Congress,  as  amended, 
and  related  laws  (16  U.S.C.  590a-f,  590i- 
1,  590q,  590q-l;  42  U.S.C.  3271-3274;  7 
U.S.C.  2201),  Including: 

(i)  Technical  assistance  to  land  users 
in  carrying  out  locally  adapted  soil  and 
water  conservation  programs  primarily 
through  the  conservation  districts  in  the 
50  States,  Puerto  Rico,  and  Virgin  Is- 
lands, but  also  to  communities,  watershed 
groups,  Federal  and  State  agencies,  and 
other  cooperators  including  such  assist- 
ance as: 

(a)  Comprehensive  planning  assist- 
ance in  nonmetropolitan  districts. 

(b)  Assistance  in  the  field  of  income- 
producing  recreation  on  rural  non- 
Federal  lands. 

(c)  Forestry  assistance,  as  a  part  of 
total  technical  assistance,  to  private 
landowners  and  landusers  when  such 
services  are  an  integral  part  of  land 
management  and  such  services  are  not 
available  from  a  State  agency;  and  for- 
estry services  in  connection  with  wind- 
breaks and  shelter  belts  to  prevent  wind 
and  water  eixeion  of  lands. 

id)  Assistance  in  developing  programs 
relating  to  natural  beauty. 

(e)  Assistance  to  other  Department 
agencies  in  connection  with  the  admin- 
Lstration  of  their  programs,  as  follows: 

(it  Agricultural  Stabilization  and 
Conservation  Service  in  the  development 
and  technical  servicing  of  certain  pro- 
grams, such  as  the  ruial  environmental 
assistance  program,  water  bank  program, 
Appalachian  regional  development  pro- 
gram, and  other  such  similar  conserva- 
tion programs. 

(it)  Farmers  Home  Administration  in 
connection  with  its  loan  program. 

( ii )   Soil  surveys.  Including : 

(a)  Providing  leadership  for  the  Fed- 
eral part  of  the  National  Cooperative  Soil 
Sui'vey  which  includes  conducting  and 
publishing  of  soil  surveys. 

(b)  Conducting  soil  surveys  for  re- 
source planning  and  development. 

(c)  Performing  the  cartographic  serv- 
ices essential  to  carrying  out  the  dele- 
gated authorities,  including  furnishing 
photographs,  mosaics,  and  maps. 

(iii)  Conducting  and  coordinating 
snow  surveys  and  making  water  supply 
forecasts  pursuant  to  Reorganization 
Plan  No.  4  of  1940  (5  U.S.C.  App.). 

(iv)  Operating  plant  materials  centers 
for  the  assembly  and  testing  of  plant 
species  in  conservation  programs,  in- 
cluding the  use,  administration,  and  dis- 
position of  lands  under  the  administra- 
tion of  the  Soil  Conservation  Service  for 
such  purposes  under  title  HI  of  the 
Bankhead-Jones  Farm  Tenant  Act  (7 
U.S.C.  1010-1011). 

(V)  Providing  leadership  in  the  inven- 
torying and  monitoring  of  soil,  water, 
land,  and  related  resources  of  the  Nation. 

(4)  Administer  the  watershed  protec- 
tion and  flood  prevention  programs  in- 
cluding: 


(i)  The  11  authorized  watershed 
projects  under  Public  Law  534,  78th  Con- 
gress. 33  U.S.C.  701b-l. 

(11)  The  Emergency  Flood  Control 
Work  under  section  216  of  Public  Law 
516,  81st  Congress,  33  U5.C.  7011>-1. 

(iii)  The  cooperative  river  basin  sur- 
veys and  investigations  programs  under 
section  6  of  Public  Law  586,  83d  Congress, 
16  U.S.C.  1006.  Representation  on  the 
Water  Resources  Council  and  river  basin 
commissions  created  by  Public  Law  89- 
80,  42  U.S.C.  1962,  and  on  river  basin 
interagency  committees. 

(iv)  The  pilot  watershed  projects 
under  Public  Law  46,  74th  Congress,  16 
U.S.C.  tt90a-f,  and  PubUc  Law  156,  83d 
Congr^a.         -; 

(V)  The  watershed  protection  and 
flood  prevention  program  under  Public 
Law  566,  83d  Congress,  as  amended  16 
U.S.C.  1001-1009,  except  for  responsibili- 
ties delegated  to  the  Assistant  Secretary 
for  Rural  Development. 

(vi)  The  joint  investigations  and  sur- 
vevs  with  the  Department  of  the  Army 
under  Public  Law  87-639,  16  U.S.C.  1009. 

(5)  Administer  the  Great  Plains  con- 
servation program  under  Public  Law 
1201,  84th  Congress,  as  amended  16 
U.S.C.  590p(b). 

(6)  Administer  yie  resource  conserva- 
tion and  development  program  under 
Pubhc  Laws  46,  74th  Congress,  and  703, 
87th  Congress,  as  amended  16  U.S.C.  590a 
and  7  U.S.C.  1010-1011,  except  for  re- 
sponsibilities delegated  to  the  Assistant 
Secretary  for  Rural  Development. 

(7)  Responsibility  for  entering  into 
long-term  contracts  for  carrying  out  con- 
servation and  environmental  measures 
in  watershed  areas. 

(g)  Related  to  rural  development 
activities. — (1)  Provide  guidance  and 
direction  for  the  accomplishment  of 
activities  authorized  under  the  Rural 
Development  Act  of  1972  by  agencies 
under  the  control  of  the  Assistant  Secre- 
tary for  Conservation,  Research,  and 
Education,  coordinating  the  policy 
aspects  thereof  with  the  Assistant  Secre- 
tary for  Rursil  Development. 

§  2.20      Rrs»'r\alioiis  of  authority. 

(a)  Related  to  agricultural  research. — 
(1 'Designation  of  members  of  the  ad- 
visory committee,  under  title  m  of  the 
Research  and  Marketing  Act  of  1946 
(7  U.S.C.  1628-1629). 

(b)  Related  to  cooperative  Stale  re- 
search.— (1)  Appointing  an  advisory 
committee  under  section  6  of  the  act  of 
October  10.  1962  (16  U.S.C.  582a-5). 

(2)  Withholding  funds  from  States 
under  section  5  and  notification  to  the 
President  thereof  in  accordance  with  sec- 
tion 7  of  the  Hatch  Act  of  1887,  as 
amended  <  7  U.S.C.  361  e,  g  • . 

(3)  Reapportioning  funds  under  sec- 
tion 4  and  apportioning  funds  under  sec- 
tion 5  of  the  act  of  October  10,  1962  (16 
U.S.C.  582  a^3,a-4». 

(c)  Related  to  extension  service. —  (1) 
Approving  selection  of  State  directors  of 
extension. 

(2)  Final  concurrence  of  Equal  Em- 
ployment Opportunity  programs  sub- 
mitted under  part  18  of  this  subtitle. 
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c3)  Approving  the  memoranda  of  un- 
derstanding between  the  land-grant  uni- 
versities and  the  E>epartment  of  Agricul- 
ture. 

(4)  Withholding  funds  from  States 
and  sending  notification  thereof  to  the 
President  in  accordance  with  sections  5 
and  6  of  the  Smith-Lever  Act,  as 
amended  (7  U.S.C.  345-346) . 

<f)  Related  to  soil  conservation  activ- 
ities.— (1)  Etesignation  of  new  project 
areas  in  which  the  resource  conservation 
and  development  program  assistance 
will  be  provided. 


§2.21       t  Vniemledl 

8.  Section  2.21.  Paragraph  (d)(2)  de- 
lete the  words  "Director  of  Science  and 
Education"  and  Insert  In  their  place  "As- 
sistant Secretary  for  Conservati(«i.  Re- 
search, and  Education." 

9.  Add  new  §§  2.23  and  2.24  as  follows: 

§  2.23  Delepat'O""  of  autliorily  Jo  llie 
.\«<iistant  Secretary-  for  Rural  Devel- 
opment. 

The  following  delegations  of  authority 
are  made  by  the  Secretary  of  Agriculture 
to  the  Assistant  Secretary  for  Rural  De- 
velopment: 

(a)  Related  to  farmers  home  activ- 
ities.—(\)  Administer  the  Consolidated 
Farm  and  Rural  Development  Act  (7 
U.S.C.  1921  et  seq.),  except  (i)  with  re- 
spect to  loans  for  nu^l  electrification 
and  telephone  facilities  and  service  dele- 
gated to  the  Assistant  Secretary  for  Ru- 
ral Development  in  paragraph  (c)  (2)  of 
this  section:  and  di)  the  authority  con- 
tained In  section  342  of  said  act,  7  U.S.C. 
1013a.  This  delegation  includes  the  au- 
thority to  collect,  service,  and  liquidate 
loans  made  or  insured  by  the  Farmers 
Home  Administration,  or  its  predecessor 
agencies,  the  Farm  Security  Administra- 
tion, the  Emergency  Crop  and  Feed  Loans 
Offices  of  the  Farm  Credit  Administra- 
tion, the  Resettlement  Administration, 
and  the  Regional  Agricultural  Credit 
Corporations  of  Washington.  D.C. 

(2)  Administer  title  V  of  the  Housing 
Act  of  1949  f42  U.S.C.  1471  et  seq.),  ex- 
cept those  functions  pertaining  to  re- 
search. 

(3)  Administer  the  Rural  Rehabilita- 
tion Corporation  Trust  Liquidation  Act 
(40  U.S.C.  440  et  seq.),  and  imder  trust, 
liquidation,  and  other  agreements  en- 
tered Into  pursuant  thereto. 

(4)  Administer  section  8.  and  those 
functions  with  respect  to  repayment  of 
obligations  under  section  4,  of  the  Water- 
shed Protection  and  Flood  Prevention 
Act  '16  U.S.C.  1006a,  1004 ». 

(5>  Administer  the  resource  conserva- 
tion and  development  program  to  assist 
in  carrying  out  resource  conservation  and 
development  projects  in  rural  areas 
under  section  32(e)  of  the  Bankhead- 
Jones  Farm  Tenant  Act  (7  U.S.C. 
1011<e»  >. 

(6)  Administer  loan  programs  in  Ap- 
palachian region  under  sections  203  allfi 
204  of  the  Appalachian  Regional  Devel-\ 
opment  Act  of  1965  <40  U.S.C.  App.  204) . 

( 7 )  Administer  Farmers  Home  Admin- 
istration assets  conveyed  in  trust  under 
the  Participation  Sales  Act  of  1966  (12 
U.S.C.  1717). 
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(8)  Administer  the  emergency  loan 
program  and  the  rural  housing  disaster 
program  under  sections  232,  234,  and  253 
of  the  Disaster  Relief  Act  of  1970  (Pub- 
lic Law  91-606),  the  Disaster  Relief  Act 
of  1969  (Public  Law  91-79),  and  under 
Public  Law  92-385  approved  Augiist  16. 
1972. 

(9)  Administer  loans  to  homestead  or 
desertland  entrymen  and  purchasers  of 
land  in  reclamation  projects  or  to  an  en- 
try man  under  the  desertland  law  (7 
U.S.C.  1006a  and  1006b). 

( 10)  Administer  loans  to  Indian  tribes 
and  tribal  corporations  (25  U.S.C.  488- 
492). 

(11)  Administer  financial  assistance 
programs  under  part  A  of  title  m  and 
part  D  of  title  I  and  the  necessarily  re- 
lated functions  in  title  VI  of  the  Eco- 
nomic Opportunity  Act  of  1964,  as 
amended  (42  U.S.C.  2763-2768,  2841-2855, 
2942,  2943(b),  2961)  delegated  by  the 
Director  of  the  Office  of  Economic  Op- 
portunity to  the  Secretary  of  Agriculture 
by  documents  dated  October  23,  1964  (29 
FR  14764),  and  June  17,  1968  (33  FR 
9850),  respectively. 

(12)  Administer  the  Federal  Claims 
Collection  Act  of  1966  and  joint  regula- 
tions issued  pursuant  thereto  by  the  At- 
torney General  and  the  Comptroller 
General  with  respect  to  claims  of  the 
Farmers  Home  Administration  (31  U.S.C. 
951.952;  4  CFR.  ch.  II). 

(13)  Service,  collect,  settlement,  and 
liquidation  of: 

(a)  Deferred  land  purchase  obliga- 
tions of  individuals  vmder  the  Wheeler- 
Case  Act  of  August  11,  1939,  as  amended 
(16  U.S.C.  590y),  and  under  the  item, 
Water  Conservation  and  Utilization  proj- 
ects" in  the  Department  of  the  Interior 
Appropriation  Act,  1940  (53  Stat.  719)  as 
amended. 

(b)  Puerto  Rican  Hurricane  Relief 
loans  under  the  act  of  July  11,  1956  (70 
Stat.  525). 

(c)  Loans  mafle  in  conformance  with 
section  4  of  the  Southeast  Hurricane 
Disaster  Relief  Act  of  1965  (79  Stat. 
1301). 

(b»  Related  to  rural  development. — 
(1)  Provide  leadership  and  coordination 
within  the  executive  branch  of  a  nation- 
wide rural  development  program  utiliz- 
ing the  services  of  executive  branch  de- 
partments and  agencies  and  the  agencies, 
bureaus,  offices,  and  services  of  the  De- 
partment of  Agriculture  in  coordination 
with  rural  development  programs  of 
State  and  local  governments  (sec.  526(b) 
of  the  Rev.  Stat)  (7  U.S.C.  2204(b) ) . 

(2)  Coordinate  activities  relative  to 
rural  development  within  the  Depart- 
ment of  Agriculture  in  cooperation  with 
assistant  secretaries  which  have  primary 
responsibilities  for  specific  titles  of  the 
Rural  Development  Act  of  1972,  and 
allied  legislation. 

(3)  Administer  a  national  program  of 
economic,  social,  and  environmental  re- 
search and  analysis,  statistical  programs 
and  associated  service  work  related  to 
rural  people  and  the  communities  in 
which  they  live  including  rural  indus- 
trialization; rural  population  and  man- 
power; local  government  finance;  in- 
come; development  strategies;  housing; 
social  services  and  utilization;   adjust- 


ments to  changing  economic  and  tech- 
nical forces;  and  other  related  matters. 

(4)  Work  with  Federal  agencies  in  en- 
couraging the  creation  of  rural  com- 
munity development  organizations. 

(5)  Assist  other  Federal  agencies  in 
making  rural  community  development 
organizations  aware  of  the  Federal  pro- 
grams available  to  them. 

(6)  Advise  rural  commimity  develop- 
ment organizations  of  the  availability  of 
Federal  assistance  programs. 

(7)  Advise  other  Federal  agencies  of 
the  need  for  particular  Federal  programs. 

(8)  Assist  rural  community  develop- 
ment organizations  in  making  contact 
with  Federal  agencies  whose  assistance 
may  be  of  a  benefit  to  them. 

(9)  Assist  other  Federal  agencies  and 
national  organizations  in  developing 
means  for  extending  their  services  ef- 
fectively to  rural  areas. 

(10)  Assist  other  Federal  agencies  in 
designing  pilot  projects  in  rural  areas. 

(11)  Conduct  studies  to  determine 
how  programs  of  the  Department  can  be 
brought  to  bear  on  the  economic  devel- 
opment problems  of  the  country  and 
assure  that  local  groups  are  receiving 
adequate  technical  assistance  from  Fed- 
eral agencies  or  from  local  and  State 
governments  in  formulating  develop- 
ment programs  and  in  carrying  out 
planned  development  activities. 

(12)  Assist  other  Federal  agencies  in 
formulating  manpower  development  and 
training  policies. 

(13)  Authority  to  enter  into  contracts 
for  the  support  of  rural  development. 

(c)  Related  to  rural  electrification  and 
telephone  service. — (1)  Administer  the 
Rural  Electrification  Act  of  1936.  as 
amended  (7  U.S.C.  901-950(b) ) . 

( 2 )  Administer  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1921  et  seq.)  with  respect  to  loans  for 
rural  electrification  and  telephone  fa- 
cilities and  service. 

§  2.24      Reservations  of  autliorily. 

The  following  authorities  are  reserved 
to  the  Secretary  of  Agricultiu-e: 

(a)  Related  to  farmers  home  activi- 
ties.— (1)  Designation  of  areas  In  which 
emergency  loans  may  be  made  (7  U.S.C. 
1961). 

§2.25       [.\inended] 

(10)  In  J  2.25,  paragraph  (e)  (9)  (xvll) 
(c)  the  word  "contact"  is  revised  to  read 
"contract." 

(11)  In  §  2.25,  following  paragraph  (e) 
(10)  (xi)  the  listing  and  numbering  Is 
revised  to  read  as  follows: 

(e)    •  •  • 
(10)   •  *  • 

(xil)   Retirement. 

(xUi)    Program  evaluation. 

(xlv)    Social  security. 

(XV)   Life  Insurance. 

(xvl)   Health  benefits. 

(xvll)   Unemployment  compensation. 

(xvlll)    Employee  safety. 

(xlx)   Employee  health  programs. 

(XX)   Labor  management  relations. 

(xxl)  Intramanagement  consultation. 

(xxU)   Security. 

(xxlU)   Discipline. 

(xxlv)   Equal  employment  opportunity. 

(XXV)   Complaints  and  grievances. 

(xxvl)  Appeals. 
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(12)  In  §2.25,  paragraph  (f)(1)  (iv) 
the  word  "progress"  is  revised  to  read 
"program." 

13.  Section  2.25,  paragraph  (g)  is  re- 
vised to  read : 

(g)  Related  to  committee  manage- 
ment.—i\)  Serve  as  the  Department's 
Committee  Management  Officer  and 
establish  and  maintain  departmentwide 
policies  and  procedures  for  the  manage- 
ment of  committees.  This  delegation  in- 
cludes the  authority  to: 

(1)  Consult  with  the  Office  of  Manage- 
ment and  Budget  prior  to  the  establish- 
ment or  reestablishment  of  advisory 
committees. 

(ii)  Approve  and  sign  the  written  certi- 
fication that  creation  of  the  advisory 
committee  is  in  the  public  interest  and 
provide  for  the  publication  of  such  certi- 
fication in  the  Federal  Register,  along 
with  a  description  of  the  nature  and  pur- 
pose of  the  advisory  committee,  follow- 
ing the  Office  of  Management  and  Budg- 
et's approval  of  the  establishment  of 
the  committee. 

(ili)  Approve  and  sign  the  notice  of 
renewal  of  advisory  committees  for  pub- 
lication in  the  Federal  Register,  follow- 
ing the  Office  of  Management  and  Budg- 
et's occurrence  In  the  renewal  of  the 
committees. 

(iv)  Assign  responsibility  for  prepara- 
tion of  timely  notice  of  meetings  for 
publication  in  the  Federal  Register 

(v)  Approve  charters  for  national  ad- 
visory committees  when  In  a  format 
other  than  a  Secretary's  memorandum. 

§§  2.29  and  2.30      [Deleted] 

(14)  Sections  2.29  and  2.30  are  deleted 
in  their  entirety. 

§  2.35       [Amended] 

(15)  In  §  2.35,  paragraph  (a)  the  refer- 
ence "Pursuant  to  the  provisions  of  the 
act  of  April  4,  1970"  is  revised  to  read 
"Pursuant  to  the  act  of  April  4,  1940." 

§2.41       [Amended] 

(16)  In  S  2.41(a),  regarding  the  refer- 
ence to  "7  U.S.C.  601".  remove  the  nu- 
meral "2." 

§  2.45      [.intended] 

(17)  In  §2.45,  paragraph  (a)(1)  (ID 
the  word  "evaluation"  is  revised  to  read 
"evaluate." 

§  2.51       [Amended] 

(18)  Section  2.51,  paragraph  (a)  (13) 
the  words  "and  Public  Law  92-152"  are 
deleted. 
§  2.52      [.\mended] 

(19)  In  §  2.52,  paragraph  (a)  the  words 
"subject  to  reservations  in  §  2.18(c)"  are 
deleted. 

§  2.54      [Amended] 

(20)  In  §  2.54,  paragraph  (a)  the  words 
"subject  to  reservations  in  §  2.18(e)"  are 
deleted. 

(21)  Subpart  G  is  revised  to  read  as 
follows : 


RULES  AND   REGULATIONS 

Subpart  G — Delegations  of  Authority  by 
the  Assistant  Secretary  for  Conserwation, 
Research,  and  Education 
§  2.57      Administrator,    Agricultural    Re- 
search Service. 
(a)    Delegations. — Pursuant  to   §  2.19 
(a),  subject  to  reservations  in  f  2.20(a), 
the  following  delegations  of  authority 
are  made  by  the  Assistant  Secretary  for 
Conservation,  Research,  and  Education 
to  the  Administrator,  Agricultural  Re- 
search Service: 

(1)  Conduct  research  concerning 
domestic  animals  and  poultry,  their  pro- 
tection and  use,  causes  of  contagious,  in- 
fectious, and  communicable  diseases  and 
means  for  the  prevention  and  cure  of  the 
same  (7  U.S.C.  391). 

(2)  Conduct  research  related  to  the 
dairy  industry  and  dissemination  of  in- 
formation for  the  promotion  of  the  dairy 
industry  (7  U.S.C.  402). 

(3)  Conduct  research  at  Mandan, 
N.  Dak.,  and  Lewisburg,  Tenn.,  concern- 
ing dairy  livestock  breeding,  growing, 
and  feeding,  and  other  problems  pertain- 
ing to  the  establishment  of  dairy  and 
livestock  industries  (7  U.S.C.  421-422). 

(4)  Conduct  research  on  new  uses  for 
cotton  and  on  cotton  giiuiing  and  proc- 
essing (7  U.SX:.  423-424). 

(5)  Conduct  research  Into  the  basic 
problems  of  agriculture  in  its  broadest 
aspects,  including,  but  not  limited  to, 
production  marketing  (other  than  sta- 
tistical and  economic  research  but  in- 
cluding consumer  and  food  economic  re- 
search) ,  distribution,  processing,  utiliza- 
tion of  plant  and  animal  commodities, 
problems  of  human  nutrition,  develop- 
ment of  markets  for  agricultural  com- 
modities, discovery,  introduction,  and 
breeding  of  new  crops,  plants,  and  ani- 
mal both  foreign  and  native;  conserva- 
tion development,  and  development  of 
efficient  xise  of  farm  buildings,  homes, 
and  farm  machinery,  including  applica- 
tion of  electricity  and  other  forms  of 
power  (7  UJS.C-  427,  1621-1627,  2201, 
2204). 

(6)  Administer  a  program  for  the  im- 
provement of  poultry,  poultry  products, 
and  hatcheries  (7  U.S.C.  429). 

(7)  Advancement  of  the  livestock  and 
agricultiu-al  Interests  of  the  United 
States  including  the  breeding  of  horses 
suited  to  the  needs  of  the  United  States 
(7U.S.C.  437). 

(8)  Enter  into  agreements  with  and 
receive  funds  from  any  State  or  political 
subdivision,  organization,  or  person  for 
the  purpose  of  conducting  cooperative 
research  projects  (7  U.S.C.  450a). 

(9)  Make  grants  to  State  agricultural 
experiment  stations,  colleges,  universi- 
ties, other  research  institutions  and  or- 
ganizations and  Federal  and  private  or- 
ganizations and  individuals  for  research 
to  further  the  programs  of  the  Depart- 
ment (7  U.S.C.  450i).  N 

(10)  Maintain  four  regional  research 
laboratories  and  research  at  such  labor- 
atories to  develop  new  scientific,  chem- 
ical, and  technical  uses  and  new  and  ex- 
tended markets   and  outlets   for  farm 


14919 

commodities  and  products  and  byprod- 
ucts (7  U.S.C.  1292). 

(11)  Conduct  a  special  cotton  research 
program  designed  to  reduce  the  cost  of 
producing  upland  cotton  in  tlie  United 
States  (7  U.S.C.  1441-Note). 

(12)  Administer  and  coordinate  a  for- 
eign contracts  and  grants  program  of 
market  development  research  in  the 
phvsical  and  biological  sciences  under 
section  104(b)(1)  of  the  Agricultural 
Trade.  Development,  and  Assistance  Act 
of  1954.  but  excluding  agricultural  eco- 
nomics research ;  and  administer  and  co- 
ordinate a  foreign  contracts  and  giants 
program  of  agricultural  and  forestry  re- 
search under  section  104(b)(3)  of  such 
act  (7 U.S.C.  1704(b)  (1).(3)). 

(13)  Conduct  research  in  tropical  and 
subtropical  food  products  for  dissemina- 
tion and  cultivation  In  friendly  coimtries 
as  provided  by  the  Food  for  Peace  Act  of 
1966  (7  U.S.C.  1736(a)  (4) ) . 

(14)  Conduct  research  to  develop  and 
determine  methods  of  humane  slaughter 
of  livestock  (7  U.S.C.  1904) . 

(15)  Conduct  research  related  to  soil 
and  water  conservation,  engineering  op- 
erations, and  methods  of  cultivation  to 
provide  for  the  control  and  prevention 
of  soil  erosion  (7  U.S.C.  1010,  16  U.S.C. 
590a) . 

(16)  Maintain  a  national  arboretum 
for  purposes  of  research  and  education 
concerning  tree  and  plant  life  (20  U.S.C. 
191-194). 

(17)  Conduct  research  on  foot-and- 
mouth  disease  £uid  other  animal  diseases 
(21  U.S.C.  113a). 

(18)  Conduct  research  on  control  and 
eradication  of  cattle  grubs  (screwrworms) 
(21  U.S.C.  144e). 

(19)  Conduct  research  and  technical 
studies  of  farm  dwelUngs  and  other 
buildings  for  the  purpose  of  reducing 
costs  and  adapting  and  developing  fix- 
tures and  appurtenances  for  more  effi- 
cient and  economical  farm  use  (42  U.S.C. 
1476(b)). 

(20)  Make  grants  for  the  support  of 
basic  scientific  research  at  nonprofit  in- 
stitutions of  higher  education  or  non- 
profit organizations  whose  primary  pur- 
pose Is  the  conduct  of  scientific  research 
(42  U.S.C.  1891). 

(21)  Administer  the  Virgin  Islands 
agricultural  research  programs  (48 
U.S.C.  1409m-o). 

(22)  Conduct  research  related  to  the 
use  of  domestic  agricultural  commodi- 
ties for  the  manufacture  of  any  ma- 
terial determined  to  be  strategic  and 
critical  or  substitute  therefore,  under 
section  7(b)  of  the  Strategic  and  Criti- 
cal Materials  Stock  Piling  Act  (50  U.S.C. 
98f). 

§  2.58      .Administrator,  Cooperative  State 
Research  Service. 

(a)  Delegations. — Pursuant  to  §  2.19 
(b)  subject  to  reservations  In  §  2.20(b), 
the  following  delegations  of  authority 
are  made  by  the  Assistant  Secretary  for 
Conservation,  Research,  and  Education 
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RULES  AND  REGULATIONS 


to  the  Administrator,  Cooperative  State 
Research  Service : 

1 1 )  Administer  the  Hatch  Act  of  1887. 
as  amended  (7  U.S.C.  361a-l) . 

i2>  Administer  the  act  of  October  10, 
1962,  as  amended  (16  U.S.C.  582a — 
582a-7). 

t3)  Make  grants  under  section  2  of 
the  act  of  August  4,  1965  (7  U.S.C.  4501). 

i4>  Administer  the  act  of  July  22, 
1963  (7U.S.C.  390-390k>. 

(5)  Maintain  a  current  research  in- 
formation system  for  all  research  work 
units  of  USDA  and  research  projects  of 
cooperating  institutions  receiving  USDA 
funds. 

( 6  >  Maintain  a  research  referral  ofiBce 
for  the  effective  review  and  coordina- 
tion of  all  USDA-supported  research 
work  xmits. 

(7)  Administer  research  programs  un- 
der title  V  of  the  Research  Development 
Act  of  1972  (7  U.S.C.  2661-2668). 

§  2.59      .\dmini»tralor.  Extension  Service. 

<a>  Delegations. — Pursuant  to  §  2.19 
'c>.  subject  to  reservations  in  §  2.20(c), 
the  following  delegations  of  authority 
are  made  by  the  Assistant  Secretary  for 
Conservation,  Research,  and  Education 
to  the  Administrator,  Extension  Service : 

1 1  >  Administer  the  Smith-Lever  Act, 
as  amended  <7  U.S.C.  341-349) . 

1 2)  Conduct  educational  and  demon- 
stration work  under  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (7 
U.S.C.  1621-1627). 

<  3  >  Conduct  educational  and  demon- 
stration work  in  the  cooperative  farm 
forestry  program  conducted  under  sec- 
tion 5  of  the  act  of  June  7,  1924,  as 
amended  (16  U.S.C.  568  >. 

<4)  Provide  educational  and  technical 
assistance  to  persons  not  receiving  fi- 
nancial assistance  under  title  5  of  the 
Housing  Act  of  1949  (42  U.S.C.  1476). 

1 5)  Administer  sections  109-111  of  the 
District  of  Columbia  Public  Education 
Act.  as  amended,  relating  to  Cooperative 
Extension  programs  in  the  District  of 
Columbia  (DC.  Code,  sec.  31-1609-1611) . 

1 6  >  Authorize  the  use  of  the  4-H  Club 
name  and  emblem  (18  U.S.C.  707). 

1 7)  Act  as  the  liaison  between  the  De- 
partment and  officials  of  the  land-grant 
colleges  and  universities  on  all  matters 
relating  to  cooperative  extension  work 
and  educational  activities  relating  there- 
to. 

'8»  Provide  educational  leadership  for 
the  Department's  farm  safety  educa- 
tional program. 

<9»  Serve  as  a  focal  point  for  the  De- 
partment in  contacts  and  working  rela- 
tionships with  national  town-coimtry 
church  leaders  and  denominational  and 
interdenominational  church  organiza- 
tions. 

'  10 1  Provide  leadership  and  direct  as- 
sistance to  the  Cooperative  Extension 
Service  in  planning,  "  conducting,  and 
evaluating  extension  programs  with  In- 
dians under  a  memorandum  of  agreement 
with  the  Bureau  of  Indian  Affairs  dated 
May  1956. 

1 1 1 )  Administer  Information  and 
educational  services,  essential  to  carry- 


ing out  preemergency  and  emergency 
USDA  defense  operations  through  the 
Cooperative  Extension  Service. 

(12)  Exercise  responsibilities  of  the 
Secretary  under  regulations  dealing  with 
Equal  Employment  Opportunity  in  the 
Cooperative  Extension  Service  (pt.  18  of 
this  subtitle). 

(13)  Provide  educational  support  of 
resource  development  programs  in  rural 
areas  and  cooperate  with  other  Federal 
and  State  agencies,  private  organizations 
and  groups  in  providing  information  con- 
cerning assistance  available  for  resource 
development  programs. 

(14)  Represent  the  Department  in 
dealings  with  international  organiza- 
tions and  foreign  countries  on  matters 
related  to  extension  education  methods, 
programs,  and  organizations. 

(15)  Administer  extension  programs 
under  title  V  of  the  Rural  Development 
Act  of  1972  (Public  Law  92-419)  (7 
U.S.C.  2661-2668). 

(b)  Reservations. — The  following  au- 
thorities are  reserved  to  the  Assistant 
Secretary  for  Conservation,  Research, 
and  Education: 

(1)  Coordination  of  all  educational 
activities  of  the  Department. 

(2)  Represent  the  Department  on  the 
Federal  Interagency  Council  on  Educa- 
tion. 

§  2.60      Chief,  Forest  Service. 

(a)  Delegations. — Pursuant  to  §  2.19 
(d),  the  following  delegations  of  author- 
ity are  made  by  the  Assistant  Secretary 
for  Conservation,  Research,  and  Educa- 
tion to  the  Chief  of  the  Forest  Service: 

(1)  Provide  national  leadership  In 
forestry.  (As  used  here  and  elsewhere  in 
this  section  the  term  "forestry"  encom- 
passes the  tangible  physical  resources 
such  as  forests,  forest-related  rangeland, 
grassland,  brushland,  woodland,  alpine 
areas,  minerals,  water  areas,  wildlife 
habitat,  and  less  tangible  forest-related 
values  such  as  outdoor  recreation,  wilder- 
ness, scenery,  air  and  water  quality,  eco- 
nomic strength,  and  social  well-being.) 

(2)  Protect,  manage,  and  administer 
the  national  forests,  national  forest  pur- 
chase units,  national  grasslands,  and 
other  lands  and  interests  in  lands  adminr 
istered  by  the  Forest  Service,  which  col- 
lectively are  hereby  designated  as  the 
National  Forest  System,  including  the 
acquisition  and  disposition  of  lands  and 
interests  in  lands  as  may  be  required  in 
these  programs. 

(3>  Conduct  research  programs  to 
provide  fundamental  knowledge  and 
technology,  for  improved  policy  decisions 
and  professional  management  of  forest 
and  range  ecosystems;  Increased  ef- 
ficiency in  timber  production;  forest 
soils  and  watersheds ;  range,  wildlife,  and 
fish  habitat  management;  forest  recrea- 
tion; environmental  forestry;  forest  fire; 
forest  insects;  forest  diseases;  forest 
products  utilization;  forest  engineering; 
forest  resource  surveys;  forest  products 
marketing;  and  forest  economics. 

(4)  Administer  the  programs  of  co- 
operation In  the  protection,  planning, 
development,     conservation,     multiple- 


purpose  management,  and  utilization  of 
forest  and  related  resources. 

(5)  Administer  forest  Insect,  disease, 
and  other  pest  control  and  eradication 
programs. 

(6)  Administer  programs  under  sec- 
tion 23  of  the  Federal  Highway  Act  (23 
U.S.C.  101(a),  202(b),  204(a)-(e). 
205(a)-(d).  317). 

(7)  Exercise  the  custodianship  of 
lands  and  interests  in  lands  under  lease 
or  contract  of  sale  to  States  and  local 
agencies  pursuant  to  title  m  of  the 
Bankhead- Jones  Farm  Tenant  Act  (7 
U.S.C.  1010-1012). 

(8)  Administer,  under  such  general 
program  criteria  and  procedures  as  may 
be  established  by  the  Soil  Conservation 
Service,  the  forestry  aspects  of  subdivi- 
sions (i),  (ii),  and  (ill)  of  this  subpara- 
graph on  the  National  Forest  System  and 
rangelands  within  national  forest  bound- 
aries and  adjacent  rangelands  which  are 
administered  imder  formal  agreement, 
and  otljer  forest  l^nds. 

(i)  Cooperative  river  basin  surveys 
and  investigations  program  (16  U.S.C. 
1006). 

(ii)  Eleven  authorized  watershed  im- 
provement programs  and  emergency 
flood  prevention  measures  program  under 
the  Hood  Control  Act  (33  U.S.C.  701b-l) . 

(ill)  Small  watershed  protection  pro- 
gram under  the  Pilot  Watershed  Protec- 
tion and  Watershed  Protection  and  Flood 
Prevention  Acts  (67  Stat.  214  and  16 
use.  1001-1009). 

(9)  Pro^de  assistance  to  the  Agricul- 
tural stabilization  and  Conservation 
Service  in  connection  with  the  rural  en- 
vironmental assistance  program,  the 
naval  stores  conservation  program,  and 
the  cropland  conversion  program,  au- 
thorized by  sections  7-17  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act,  as  amended  (16  U.S.C.  590g-590q). 

(10)  Coordinate  mapping  work  of  the 
Department,  including:  (i)  Clearing 
mapping  projects  to  prevent  duplication; 
(ii)  keeping  a  record  of  mapping  dcHie 
by  department  agencies;  (ill)  preparing 
and  submitting  required  departmental 
reports;  (iv)  serving  as  liaison  on  mai>- 
ping  with  the  Office  of  Management  and 
Budget,  Department  of  the  Interior,  and 
other  departments  and  establishments; 
(V)  promoting  interchange  of  technical 
information,  including  techniques  which 
may  reduce  costs  or  improve  quality:  and 
(vi)  maintenance  of  the  mapping  records 
formerly  maintained  by  the  Office  of 
Plant  and  Operations. 

(11)  Enter  into  research  agi'eements 
(grants,  contracts,  agreements,  and  co- 
operative aid)  under  the  provisions  of 
7  U.S.C.  4501;  42  U.S.C.  1891-1893;  and 
16  U.S.C.  581;  7  U.S.C.  4271(a);  and  7 
U.S.C.  1624,  for  the  support  of  applied 
and  or  basic  scientific  research  in 
forestry  activities. 

(12)  Provide  assistance  to  the  Farmers 
Home  Administration  in  connection  with 
grants  and  loans  tmder  authority  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  7  U.S.C.  1923;  and  consulta- 
tion with  the  Department  of  Housing  and 
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Urban  Development  under  the  authority 
of  40  U.S.C.  461(e). 

(13)  Exercise  responsibility,  imder 
such  general  program  criteria  and  pro- 
cedures as  may  be  established  by  the  Soil 
Consei-vation  Service  in  connection  with 
the  forestry  aspects  of  the  resoui-ce  con- 
servation and  development  program  au- 
thorized by  title  ni  of  the  Bankhead- 
Jones  Farm  Tenant  Act  (7  U.S.C. 
1011(e)). 

(14)  Administer  the  radiofrequency 
licensing  work  of  the  Department, 
including:  (i)  Representing  the  Depart- 
ment on  the  Interdepartment  Radio  Ad- 
visory Committee  and  its  Frequency  As- 
signment Subcommittee,  in  the  office  of 
the  Director  of  Telecommunications 
Management;  (ii)  establishing  policies, 
standards,  and  procedures  for  allotting 
and  assigning  frequencies  within  the  De- 
partment and  for  obtaining  effective 
utilization  of  them;  (iii)  providing  li- 
censing action  necessary  to  assign  radio- 
frequencies  for  use  by  the  agencies  of 
the  Department  and  maintenance  of  the 
records  necessary  in  connecticn  there- 
with; and  (iv)  providing  inspection  of 
the  Department's  radio  operations  to  in- 
sure compliance  with  national  and  in- 
ternational regulations  and  policies  for 
radiofrequency  use. 

(15)  Administer  the  Youth  Conserva- 
tion Corps  Act  (42  U.S.C.  Piecede  2711 
Note)  for  the  Department  of  Agriculture. 

(16)  Establish  and  operate  the  Job 
Corps  Civilian  Conservation  Centers  on 
national  forest  lands  as  authorized  by 
title  I,  sections  106  and  107"  of  the  Eco- 
nomic Opportunity  Act  of  1964  (42  U.S.C. 
2716-2717) ,  in  accordance  with  the  terms 
of  an  agreement  dated  May  11,  1967, 
between  the  Secretary  of  Agriculture  and 
the  Secretary  of  Labor;  and  administra- 
tion of  other  cooperative  manpower 
training  and  work  experience  programs 
where  the  Forest  Service  serves  as  host 
or  prime  sponsor  with  other  Depart- 
ments of  Federal,  State,  or  local  govern- 
ments. 

(17)  Administer  the  Volunteers  in  the 
National  Forests  Act  of  1972  (16  U.S.C. 
558a-558d.  558a  note). 

(18)  Provide  wildfire  protection 
assistance. 

(b)  Reservations. — The  following  au- 
thorities are  reserved  to  the  Assistant 
Secretary  of  Agriculture  for  Conserva- 
tion, Research,  and  Education. 

(1)  The  authority  to  issue  regulations. 

(2)  The  authority  as  a  member  of  the 
National  Forest  Reservation  Commission 
(16U.S.C.  513). 

(3)  The  making  of  recommendations 
to  the  President  with  respect  to  the 
transfer  of  lands  pursuant  to  the  pro- 
visions of  subsection  (c)  of  section  32  of 
title  III  of  the  Bankhead-Jones  Farm 
Tenant  Act  (7  U.S.C.  1011(a)). 

(4)  Making  recommendations  to  the 
President  for  the  establishing  of  national 
forests  or  parts  thereof  under  the  pro- 
visions of  section  9  of  the  act  of  June  7, 
1924  (16  U.S.C.  471). 

(5)  Giving  final  approval  and  sub- 
mitting to  the  Congress  the  results  of 
preliminary  examinations  and  survey 
reports  under  the  Flood  Control  Act  of 


1936,  as  amended  and  supplemented  (33 
U.S.C.  701a  et  seq.) . 

(6)  Approving  requests  for  apportion- 
ment of  reserves  pursuant  to  section 
3679,  Revised  Statutes,  eis  amended  (31 
U.S.C.  665),  for  forest  pest  control. 

(7)  Making  recommendations  to  the 
President  for  the  establisliing  of  or  add- 
ing to  National  Wild  and  Scenic  Rivers 
System  (16  U.S.C.  1271-1278) ;  National 
Scenic  Trails  System  (16  U.S.C.  1241- 
1249) ;  and  the  National  WUderness 
Preservation  System  (16  U.S.C.  1131- 
1136). 

(8)  Signing  of  declarations  of  taking 
and  requests  for  condemnation. 

§  2.61      Director,     National     .Agricultural 
Library. 

(a)  Delegations.— Pursuant  to  §  21.19 
(e),  the  following  delegations  of  author- 
ity are  made  by  the  Assistant  Secretary 
for  Conservation,  Research,  and  Educa- 
tion to  Director,  National  Agricultural 
Librarj' : 

(1)  Acquire  and  preserve  all  informa- 
tion concerning  agriculture. 

(2)  Formulate  immediate  and  long- 
range  library  policies,  procedures,  prac- 
tices, and  technical  standards  necessary 
for  acquisition,  cataloging,  loan,  biblio- 
graphic, and  reference  service  to  meet 
the  needs  of  scientific,  technical,  re- 
search, and  administrative  staffs  of  the 
Department,  both  in  Washington  and 
the  field. 

(3)  Evaluate  special  library  programs 
developed  for  agencies  of  the  Depart- 
ment; exercising  such  controls  as  are 
needed  to  coordinate  library  services  in 
the  Department  and  to  avoid  duplication 
of  effort. 

(4)  Provide  consultative  service  in 
library  science  and  documentation,  in- 
cluding systems  for  information  storage 
and  retrieval,  to  Department  officials. 

(5)  Coordinate  scientific  and  techni- 
cal information  activities  of  the 
Department. 

(6)  Coordinate  the  collection  policy 
and  program  of  the  National  Agricul- 
tural Library  with  the  Library  of  Con- 
gress and  the  National  Library  of 
Medicine. 

(7)  Represent  the  Department  on  li- 
brai-y  and  science  information  matters 
before  congressional  committees,  profes- 
sional societies,  and  international  orga- 
nizations; and  cooperate  with  other 
Government  agencies,  and  educational 
institutions  on  all  matters  relating  to 
library  services. 

(8)  Make  grants  under  section  2  of 
tlie  act  of  August  4,  1965  (7  U.S.C.  4501). 

(9)  Make  copies  of  bibliographies  pre- 
pared by  the  library,  prepare  microfilm 
and  other  photographic  reproductions  of 
books  and  other  library  materials  in  the 
Department,  and  sell  such  bibliographies 
and  reproductions  at  cost. 

(10)  Organize  and  coordinate  a  na- 
tional agricultural  science  Information 
system  (network)  for  procuring,  pre- 
serving, and  diffusing  agricultural 
information. 

(11)  Accept  gifts  and  order  disbm-se- 
ment  from  the  Treasury  under  the  act  of 
December  28.  1970  (7  U.S.C.  2264,  2265). 


§  2.62.     Administrator,  Soil  Conservation 
Service.  ' 

(a)  Delefifations.— Pursuant  to  §  2.19 
(f),  subject  to  reservations  in  §  2.20(f) 
the  following  delegations  of  authority 
are  made  by  the  Assistant  Secretary  for 
Conservation,  Research,  and  Education 
to  the  Administrator,  Soil  Conservation 
Service : 

(1)  Provide  national  leadership  in  the 
conservation,  development,  and  produc- 
tive use  of  the  Nation's  soil,  water,  and 
related  resources.  Such  leadership  en- 
compasses soil,  water,  plant,  and  wild- 
life conservation;  small  watershed  pro- 
tection and  fiood  prevention;  and  re- 
source conservation  and  development. 
Integrated  in  these  programs  are  erosion 
control,  sediment  reduction,  pollution 
abatement,  land  use  planning,  multiple 
use,  improvement  of  water  quality,  and 
several  surveying  and  monitoring  activi- 
ties related  to  environmental  improve- 
ment. All  are  designed  to  assure  d) 
quality  in  the  natural  resource  base  for 
sustained  use;  (ii)  quality  in  the  envi- 
ronment to  provide  attractive,  conven- 
ient, and  satisfying  places  to  live,  work, 
and  play;  and  (iii)  quality  in  the  stand- 
ard of  living  based  on  community  im- 
provement and  adequate  Income. 

(2)  Participate  in  evaluating  and  co- 
ordinating land  use  policy. 

(3)  Administer  the  basic  program  of 
soil  and  water  conservation  under  Pub- 
lic Law  46,  74th  Congress,  as  amended, 
and  related  laws  (16  U.S.C.  590  a-f.  i-1, 
q.  5-1;  42  U.S.C.  3271-3274;  7  U.S.C. 
2201),  including: 

(i)  Technical  assistance  to  land  users 
in  carrying  out  locally  adapted  soil  and 
water  conservation  programs  primarily 
through  the  conservation  districts  in  the 
50  States,  Puerto  Rico,  and  Virgin 
Islands,  but  also  to  communities,  water- 
shed groups.  Federal  and  State  agencies, 
and  other  cooperators  including  such 
assistance  as: 

(a)  Comprehensive  planning  assist- 
ance in  nonmetropolitan  districts. 

(b)  Assistance  in  the  field  of  income- 
producing  recreation  on  rural  non- 
Federal  lands. 

(c)  Forestry  assistance,  as  a  part  of 
total  teclinical  assistance  to  private  land 
owners  and  land  users  when  such  serv- 
ices are  an  integral  part  of  land  manage- 
ment and  such  services  are  not  available 
fi-om  a  State  agency;  and  forestry  serv- 
ices in  comiection  with  windbreaks  and 
shelter  belts  to  prevent  wind  and  water 
erosion  of  lands. 

(d)  Assistance  in  developing  programs 
relating  to  natural  beauty. 

(e)  Assistance  to  other  Department 
agencies  in  cormection  with  the  adminis- 
tration of  their  program,  as  follows : 

(i)  Agricultural  Stabilization  and 
Conservation  Service  in  the  develop- 
ment and  teclmical  servicing  of  certain 
programs,  such  as  the  rural  environmen- 
tal assistance  program,  water  bank  pro- 
gram, Appalachian  regional  develop- 
ment program  and  other  such  similar 
conservation  programs. 

(ii)  Farmers  Home  Administration  In 
connection  with  their  loan  progi'ams. 
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(ii'  Soil  surveys,  including: 

(a»  Providing  leadership  for  the  Fed- 
eral part  of  the  National  Cooperattv* 
Soil  Survey  which  Includes  conducting 
and  publishing  of  soU  surveys. 

(b)  Conducting  soil  surveys  for  re- 
source planning  and  development, 

(c)  Performing  the  cartographic  serv- 
ices essential  to  carr>'ing  out  the  func- 
tions of  the  Soil  Conservation  Service.  In- 
cluding furnishing  photographs,  mosaics, 
and  maps. 

(iii)  Conducting  and  coordinating 
snow  surveys  and  making  water  supply 
forecasts  pursuant  to  Reorganization 
Plan  No.  4  of  1940  (5  U.S  C.  App.). 

uv)  Operating  plant  materials  centers 
for  the  assembly  and  testing  of  plant  spe- 
cies In  conservation  programs,  Includ- 
ing the  use,  administration,  and  disposi- 
tion of  lands  imder  the  administration  of 
the  Soil  Conservation  Service  for  such 
purposes  under  title  HI  of  the  Bank- 
head- Jones  Farm  Tenant  Act  (7  UJS.C. 
1010-1011). 

(V)  Providing  leadership  in  the  inven- 
torying and  monitoring  of  soil,  water, 
land,  and  related  resources  of  the  Nation. 

(4)  Administer  the  watershed  protec- 
tion and  flood  prevention  programs.  In- 
cluding: 

(1)  The  11  authorized  watershed  proj- 
ects under  Public  Law  534,  78th  Congress, 
33  U.S.C.  701b-l,  except  for  responsi- 
bilities assigned  to  the  Forest  Service. 

(ii)  The  emergency  flood  control  work 
under  section  216  of  Public  Law  516,  81st 
Congress.  33  U.S.C.  701b-l.  except  for 
responsibilities  assigned  to  the  Forest 
Service. 

(iil)  The  cooperative  river  basin  sur- 
veys and  Investigations  programs  under 
section  6  of  Public  Law  566,  «3d  Congress, 
16  U.S.C.  1006,  except  for  responsibilities 
assigned  to  the  Forest  Service.  Represen- 
tation on  the  Water  Resources  CoimcU 
and  river  basin  commissions  created  by 
Public  Law  89-80,  42  U.S.C.  1962,  and  on 
river  basin  Interagency  committees. 

(iv)  The  pilot  watershed  projects  im- 
der  Public  Law  46,  74th  Congress,  16 
U.S.C.  590a-f,  and  Public  Law  156,  83d 
Congress,  except  for  responsibilities  as- 
signed to  the  Forest  Service. 

(v)  The  watershed  protection  and 
flood  prevention  program  imder  Public 
Law  566,  83d  Congress,  as  amended  16 
use.  1001-1009.  except  for  responsibil- 
ities assigned  to  the  Farmers  Home  Ad- 
ministration and  the  Forest  Service. 

(vl)  The  joint  Investigations  and  sur- 
veys with  the  Department  of  the  Army 
under  Public  Law  87-639,  16  U.S.C.  1009. 

(5)  Administer  the  Great  Plains  Con- 
servation program  under  Public  Law 
1021,  84th  Congress,  as  amended  16 
U.S.C.  590pfb). 

^6)  Administer  the  Resource  Conser- 
vation and  Development  program  imder 
Public  Laws  46.  74th  Congress,  and  703, 
87th  Congress,  as  amended  16  U.S.C.  590a 
and  7  U.S.C.  1010-1011,  except  for  re- 
sponsibilities assigned  to  the  Farmers 
Home  Administration. 

<7)  Responsibility  for  entering  into 
long-term  contracts  for  carrying  out  con- 
servation and  environmental  measures  In 
watershed  areas. 


(b)  Reservations. — The  following  au- 
thorities are  reserved  to  the  Assistant 
Secretary  for  Conservation,  Research, 
and  Education: 

(1)  Executing  cooperative  agreements 
and  memoranda  of  understanding  con- 
taining representations  in  the  name  of 
the  Secretary  or  the  Department  of  Ag- 
riculture as  a  whole,  Including  the  coop- 
eration of  the  Department  with 
conservation  districts  and  other  districts 
organized  for  soil  and  water  conserva- 
tion within  the  States,  territories,  and 
possessions. 

(2)  Giving  final  approval  and  trans- 
mitting tt>  the  Congress  watershed  work 
plans  that  require  congressional  ap- 
proval; and  approving  and  transmitting 
to  the  Congress  comprehensive  river 
basin  reports. 

(3)  Giving  approval  for  operation  of 
designated  Resource  Conservation  and 
Development  areas;  and  approving  addi- 
tions to  authorized  projects. 

(4)  Land  use  policy  evaluation  and 
coordination. 

§2.66      [Amended] 

(22)  Section  2.66,  paragraph  (a)(6) 
the  reference  to  section  "2.85"  is  revised 
to  read  "2.86". 

(23)  A  new  subpart  I  is  added  as 
follows: 

Subpart  I — Delegations  of  Authority  by  the 
Assistant  Secretary  for  Rural  Development 

§  2.70      .Administrator,     Farmers     Home 
.Vdmini'tration. 

(a)  Delegations. — Pursuant  to  !  2.23 
(a),  subject  to  reservations  In  S  2.24(a), 
and  subject  to  policy  guidance  and  direc- 
tion by  the  Assistant  Secretary  for  Rural 
Development,  the  following  delegations 
of  authority  are  made  by  the  Assistant 
Secretary  for  Rural  Development  to  the 
Administrator.  Farmers  Home  Admin- 
istration: 

( 1 )  Administration  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7 
U.S.C.  1921  et  seq.)  except  (i)  with  re- 
spect to  loans  for  rural  electrification 
and  telephone  facilities  and  service  dele- 
gated to  the  Administrator,  Rural  Elec- 
trification Adnunistration  in  S  2.72(a) 
(2) ;  and  di)  the  authority  contained  In 
section  342  of  said  act.  7  U.S.C.  1013a. 
This  delegation  includes  the  authority  to 
collect,  service,  and  liquidate  loans  made 
or  insured  by  the  Farmers  Home  Admin- 
istration or  its  predecessor  agencies,  the 
Farm  Security  Administration,  the 
Emergency  Crop  and  Feed  Loans  Offices 
of  the  Farm  Credit  Administration,  the 
Resettlement  Administration,  and  the 
Regional  Agricultural  Credit  Corpora- 
tions of  Washington,  D.C. 

(2)  Administration  of  title  V  of  the 
Housing  Act  of  1949  (42  U.S.C.  1471  et 
seq.),  except  those  functions  pertaining 
to  research. 

(3)  Administration  of  the  Rural  Reha- 
bilitation Corporation  Trust  Liquidation 
Act  (40  U.S.C.  440  et  seq.),  and  under 
trust,  liquidation,  and  other  agreements 
entered  into  pursuant  thereto. 

(4)  Administration  of  section  8,  and 
those  functions  with  respect  to  repay- 
ment of  obligations  imder  section  4,  of 


the    Watershed    Protection    and    Flood 
Prevention  Act  (16  U.S.C.  1006a,  1004) . 

(5)  Administration  of  the  Resource 
Conservation  and  Development  loan  pro- 
gram to  assist  in  carrying  out  Resource 
Conservation  and  Development  projects 
in  rural  areas  under  section  32(e)  of  the 
Bankhead- Jones  Farm  Tenant  Act  (7 
U.S.C.  1011(e)). 

(6)  Administration  of  loan  programs 
In  the  Apimlachian  region  under  sections 
203  and  204  of  the  Appalachian  Region 
Development  Act  of  1965  (40  U.S.C.  app. 
204). 

(7)  Administration  of  Farmers  Home 
Administration  assets  conveyed  in  trust 
under  the  Particiimtion  Sales  Act  of  1966 
(12  U.S.C.  1717). 

(8)  Administration  of  the  emergency 
loan  programs  and  the  rural  housing  dis- 
aster program  under  sections  232,  234, 
and  253  of  the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606) .  the  Disaster  Relief 
Act  of  1969  (Public  Law  91-79),  and 
under  Public  Law  92-385  approved  Au- 
gust 16.  1972. 

(9)  Administration  of  loans  to  home- 
stead or  desertland  entrymen  and  pur- 
chasers of  land  In  reclamation  projects 
or  to  an  entryman  under  the  desertland 
law  (7  U.S.C.  1006a  and  1006b). 

(10)  Admixustration  of  loans  to  Indian 
tribes  and  tribal  corporations  (25  U.S.C. 
488-492). 

(11)  Administer  financial  assistance 
programs  under  part  A  of  title  m  and 
part  D  of  title  I  and  the  necessarily 
related  functions  in  title  VI  of  the 
Economic  Opportunity  Act  of  1964.  as 
amended  (42  U.S.C,  2763-2768,  2841- 
2855.  2942.  2943(b),  2961)  delegated  by 
the  Director  of  the  Office  of  Economic 
Opportimity  to  the  Secretary  of  Agricul- 
ture bV  documents  dated  October  23. 
1964  (^9  FR  14764).  and  June  17,  1968 
(33  FR  9850).  respectively. 

(12)  Administer  the  Federal  Claims 
Collection  Act  of  1966  and  Joint  regtila- 
tions  Issued  pursuant  thereto  by  the 
Attorney  General  and  the  Comptroller 
General  with  respect  to  claims  of  the 
Farmers  Home  Administration  (31  U.S.C. 
951.  953;  4  CFR,  ch.  H). 

(13)  Servicing,  collection,  settlement, 
and  Uquldation  of : 

(a)  Deferred  Itmd  purchase  obliga- 
tions of  individuals  under  the  Wheeler- 
Case  Act  of  August  11,  1939,  as  amended 
(16  U.S.C.  590y),  and  under  the  Item. 
"Water  Conservation  and  Utilization 
Projects"  In  the  Department  of  the  Inte- 
rior Appropriation  Act,  1940  (53  Stat. 
719,  as  amended) . 

(b)  Puerto  Rican  hurricane  relief  loans 
under  the  act  of  July  11.  1956  (70  SUt. 
525). 

(c)  Loans  made  in  conformance  with 
section  4  of  the  "Southeast  Hurricane 
Disaster  Relief  Act  of  1965."  (79  Stat. 
1301.) 

(b)  Reservations. — The  following  au- 
thorities are  reserved  to  the  Assistant 
Secretary  for  Rural  Development: 

(1)  Making  and  issuing  notes  to  the 
Secretary  of  the  Treasury  for  the  pur- 
poses of  the  Agricultural  Credit  Insur- 
ance F\ind  and  the  Rural  Development 
Insurance  Fund  as  authorized  by  the 
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Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1929,  1929(a))  and 
the  Rural  Housing  Insurance  Fund  as 
authorized  by  title  V  of  the  Housing  Act 
of  1949  (41  U.S.C.  1487). 

§  2.71      Administrator,     Rural     Develop- 
ment Service. 

(a)  Delegations. — Pursuant  to  S  2.23 
(b) .  and  subject  to  policy  guidance  and 
direction  by  the  Assistant  Secretary  for 
Rural  Development,  the  following  dele- 
gations of  authority  are  made  by  the 
Assistant  Secretary  for  Rural  Develop- 
ment to  the  Administrator.  Rural  Devel- 
opment Services: 

(1)  Provide  leadership  and  coordina- 
tion within  the  executive  branch  of  a 
nationwide  i-ural  development  program 
utilizing  the  services  of  executive  branch 
departments  and  agencies  and  the  agen- 
cies, bureaus,  offices,  and  services  of  the 
Department  of  Agriculture  In  coordina- 
tion with  rural  development  programs  of 
State  and  local  governments.  (Sec.  526 
(b)  of  the  Revised  Statutes,  7  U.S.C. 
2204(b).) 

(2)  Coordinate  activities  relative  to 
rural  development  among  agencies  under 
the  Assistant  Secretary  for  Rural  Devel- 
opment and,  through  appropriate  chan- 
nels, serve  s^s  the  coordinating  agency 
for  other  departmental  agencies  having 
primary  responsibilities  for  specific  titles 
of  the  Rural  Development  Act  of  1972 
and  allied  legislation. 

(3)  Administer  a  national  program  of 
economic,  social,  and  environmental  re- 
search and  analysis,  statistical  programs, 
and  associated  service  work  related  to 
rural  people  and  the  communities  in 
which  they  live  Including  rural  Indus- 
trialization; rural  population  and  man- 
power; local  government  finance;  in- 
come; development  strategies;  housing; 
social  services  and  utilization;  adjust- 
ments to  changing  economic  and  tech- 
nical forces;  and  other  related  matters. 

(4)  Work  ^iith  Federal  agencies  In  en- 
couraging the  creation  of  rural  com- 
munity development  organizations. 

(5)  Assist  other  Federal  agencies  in 
making  rural  community  development 
organizations  aware  of  the  Federal  pro- 
grams available  to  them. 

(6)  Advise  rural  community  develop- 
ment organizations  of  the  availability  of 
Federal  assistance  programs. 

(7)  Advise  other  Federal  agencies  of 
the  need  for  particular  Federal  pro- 
grams. 

(8)  Assist  rural  community  develop- 
ment organizations  in  making  contact 
with  Federal  agencies  whose  assistance 
may  be  of  a  benefit  to  them. 

(9)  Assist  other  Federal  agencies  and 
national  organizations  in  developing 
means  for  extending  their  services  ef- 
fectively to  rural  areas. 

(10)  Assist  other  Federal  agencies  in 
designing  pilot  projects  in  rural  areas. 

(11)  Conduct  studies  to  determine 
how  programs  of  the  Depai-tment  can 
be  brought  to  bear  on  the  economic  de- 
velopment problems  of  the  country  and 
assure  that  local  groups  are  receiving 
adequate  technical  assistance  from  Fed- 
eral agencies  or  from  local  and  State 


goverrunents  in  formulating  development 
programs  and  In  carrying  out  planned 
development  activities. 

(12)  Assist  other  Federal  agencies  In 
formulating  manpower  development  and 
training  policies. 

(13)  Authority  to  enter  Into  contracts 
for  the  support  of  rural  development. 

§  2.72      Administrator,  Rural  Elertrifica- 
lion  Administration. 

(a)  Delegations. — Pursuant  to  §  2.23 
(c),  and  subject  to  policy  guidance  and 
direction  by  the  Assistant  Secretary  for 
Rural  Development,  the  following  dele- 
gations of  authority  are  made  by  the 
Assistant  Secretary  for  Rural  Develop- 
ment to  the  Administrator,  Rural  Elec- 
trification Administration: 

(1)  Administer  the  Rural  Electrifica- 
tion Act,  as  amended  (7  U.S.C.  901-950 
(b)). 

( 2 )  Administer  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1921  et  seq.)  with  respect  to  loans  for 
rural  electrification  and  telephone  facili- 
ties and  service,  except  for  the  sale  of 
Insured  loans  pursuant  to  said  act. 

(b)  Reservations. — The  following  au- 
thorities are  reserved  to  the  Assistant 
Secretary  for  Rural  Development: 

( 1 )  Making  requests  and  certifications 
to  the  Secretary  of  the  Treasury  in  con- 
nection with  fundings  of  the  rural  elec- 
trification and  rural  telephone  programs 
under  the  Rural  Electrification  Act  of 
1936,  as  amended,  and  the  Consolidated 
Farm  and  Rural  Development  Act. 

(2 )  Approving  acquisition  of  telephone 
lines,  facilities,  or  systems  financed  by 
the  rural  telephone  bank  under  7  U.S.C. 
948(a)(2). 

§  2.78      [Amended] 

24.  In  §  2.78,  paragraph  (a)  (9)  (il)  the 
word  "payment"  is  revised  to  read 
"repajmient." 

25.  Section  2.78,  following  paragraph 
(a)  (9)  (xvill)  Is  revised  to  read  as 
follows : 

(a)    *  •  * 


(xxv)  Complaints  and  grievances, 
(xxvi)  Appeals. 

§  2.85      [Amended] 

27.  Section  2.85,  paragraph  (a),  the 
words  "Assistant  Secretary  for  Rural 
Development  and  Conservation"  are 
deleted  and  Inserted  In  their  place  are 
the  words  "Director  of  Agricultural 
Economics." 

§§2.90,  2.91,  2.92  and  2.93      [Deleted] 

28.  Subpart  L.  including  §§2.90.  2.91, 
2.92.  and  2.93  are  deleted  in  their  entirety. 

Effective  date. — This  docxmient  shall 
become  effective  on  June  6.  1973. 

Note. — ^The  signature  of  the  Secretary  of 
Agriculture  appearing  hereunder  Is  for  ap- 
proval of  the  delegations  of  authority  under 
subparts  A  through  D.  The  other  signatures 
appearing  hereunder  are  for  approval  of  their 
respective  delegations  under  subparts  G,  I, 
and  J. 

Dated  May  30.  1973. 

Earl  L.  Butz. 
Secretary  of  Agriculture. 

Joseph  R.  Wright.  Jr.. 
Assistant  Secretary 
for  Administration. 

Robert  W.  Long, 
Assistant  Secretary  for  Conser- 
vation,  Research,   and    Edu- 
cation. 

William  W.  Erwin. 
Assistant  Secretary 
for  Rural  Development. 
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(9)    *    •    * 

(xvill)  Authorize  employment  actions 
(accessions  or  extensions  and  transfers) 
for  the  following: 

(a)  Persons  with  criminal  or  immoral 
records. 

(b)  Persons  separated  for  misconduct, 
delinquency,  or  resignation  to  avoid  such 
action. 

(c)  Veterans  with  dishonorable  or 
other  than  dishonorable  discharge. 

(xlx)    •  •  * 

(XX)  Authorize  adverse  actions  for 
positions  in  GS-14,  15.  and  equivalent. 

26.  In  §  2.78,  following  paragraph  (a) 
(10)  (XV)  the  listing  and  nimibering  is 
revised  to  read  as  follows : 

(xvi)  Health  benefits. 

(xvil)  Unemployment  compensation. 

(xvlil)  Employee  safety. 

(xlx)  Employee  health  programs. 

(XX)  Labor  management  relations. 

(xxl)  Intramanagement  consultation. 

(xxii)  Security. 

(xxiil)  Discipline. 

(xxlv)  Equal  employment  opportunity. 


CHAPTER   II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICULTURE 

[Amendments  10.  7.  13.  3] 

Free  and  Reduced  Meals  Programs  for 
School  Children 

On  February  14.  1973.  tJiere  was  pub- 
lished In  the  Federal  Register  (38  FR 
4409)  a  notice  of  proposed  rulemaking 
to  amend  the  regulations  governing  the 
operation  of  the  national  school  limch 
program  (7  CFR,  pt.  210),  the  school 
breakfast  and  nonfood  assistance  pro- 
grams and  State  administrative  expenses 
(7  CFR,  pt.  220) .  and  the  regulations  for 
determining  eligibility  for  free  and  re- 
duced price  meals  (7  CFR.  pt.  245).  Re- 
sponses to  the  proposed  amendments 
were  received  from  381  individuals  and 
organizations.  The  principal  changes 
made  from  the  proposed  amendments 
are  discussed  below : 

1.  Section  210.4.  Apportionment  of 
funds  to  States.  Five  respondents  took 
exception  to  the  8-cent  national  average 
payment  for  all  lunches  served.  In  ac- 
cordance with  Public  Law  92-433,  and  in 
consideration  of  budget  policy  and  pro- 
gram financing,  the  Secretary  intends  to 
prescribe  8  cents  for  such  a  payment  in 
fiscal  year  1974.  Two  respondents  wanted 
the  reference  to  "June  CO.  1972".  changed 
to  "June  30  of  the  preceding  fiscal  year." 
However,  this  Is  a  statutory  requirement 
and  cannot  be  changed  by  Federal  regu- 
lations. 
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2.  Section  210.5,  Payments  to  States. 
One  respondent  pointed  out  that  the 
provisions  of  paragraph  (a)  as  proposed 
w  ith  respect  to  reimbursement  conflicted 
with  the  'advance  of  fimds"  provision  of 
5  210.13 'e>.  This  is  a  valid  observation; 
tlierefore,  paragraph  (a)  has  been  re- 
vised to  assure  consistency  with  §  210.13 
lei . 

3.  Section  210.11.  Reimbursement  pay- 
ments. Four  respondents  suggested  that 
this  section  should  be  clarified.  The  De- 
partment believes  that  paragraph  <b)  is 
clear  in  t€rms  of  its  relationship  to  §  210.4 
with  respect  to  setting  a  statewide  av- 
erage reimbursement  rate  of  8  cents  for 
all  lunches  served  which  meet  program 
standards.  A  State,  on  the  other  hand, 
may  set  its  per  lunch  reimbursement  at 
whatever  level  it  chooses  as  long  as  no 
single  rate  exceeds  14  cents  and  the  av- 
erage Federal  reimbursement  does  not 
exceed  8  cents  for  the  fiscal  year.  The 
paragraph  has  been  modified  slightly  to 
indicate  that  the  maximum  reimburse- 
ment rate  of  14  cents  applies  to  fiscal 
vear  1973  and  subsequent  fiscal  years. 
The  Department  wishes  to  make  it  clear 
that  the  new  maximum  rat€  of  14  cents 
in  no  way  signifies  an  Increase  in  the 
level  of  Federal  reimbursement. 

Six  respondents  objected  to  the  elimi- 
nation of  the  t^T>e  C  lunch  beginning  in 
fiscal  year  1974.  Available  data  clearly 
shows,  however,  that  service  of  type  C 
lunches  is  quite  minimal  and  that  such 
service  is  principally  limited  to  Guam. 
Further,  the  performance  funding  system 
which  replaces  the  apportionment  system 
in  fiscal  1974  makes  no  provision  for  fi- 
nancing type  C  lunches.  Therefore,  elimi- 
nation of  type  C  lunches  beginning  in 
fiscal  year  1974  is  deemed  to  be  reason- 
able and  consistent  with  the  best  interests 
of  orderly  program  financing  and  mange- 
ment.  Part  215  of  the  regulations  for  the 
special  milk  program  for  chUdren  has 
been  appropriately  modified  to  assvu*e 
that  Guam  is  eligible  to  receive  milk  pro- 
gram benefits  as  authorized  in  the  Child 
Nutrition  Act  of  1966.  as  amended.  This 
change  did  not  appear  in  the  proposed 
amendments,  but  it  is  included  in  the 
final  amendments  inasmuch  as  Guam  is 
authorized  under  the  statute  to  par- 
ticipate in  the  program. 

4.  Section  210.13.  Reimbursement  pro- 
cedure. A  few  respondents  had  sugges- 
tions on  the  advance  of  funds  provisions. 
These  provisions  are  not  Intended  to  re- 
place the  normal  claims  procedure.  Their 
purpose  is  to  parallel  the  procedure  in 
effect  under  the  breakfast  program  and 
provide  schools  with  financial  flexibility 
before  the  claims  cycle  is  completed  and 
payment  made.  The  reference  to  one 
month  refers  only  to  the  amount  of  any 
one  advance  payment  and  not  to  the 
number  of  monthly  advances  any  one 
school  may  receive. 

5.  Sections  210.15b  and  220.11a.  Com- 
petitive food  services.  There  were  370  re- 
spondents who  commented  on  some 
a.spect  of  the  competitive  food  service 
provisions.  <  Such  service  is  generally  de- 
fined as  food  served  at  the  same  time 
and  place  as  the  nonprofit  lunch  or 
breakfast  programs.)  Many  of  these  re- 


spondents objected  to  the  entire  concept 
of  permitting  such  service  as  provided 
under  the  terms  set  forth  in  section  7  of 
Public  Law  92-433.  A  large  nxunber  of 
respondents  thought  that  the  regula- 
tions should  be  clarified  as  to  State  and 
local  authority  in  establishing  niles  re- 
stricting or  permitting  competitive  food 
sales.  Some  wanted  only  nutritious  foods 
to  be  allowed  for  sale.  The  final  amend- 
ments have  been  revised,  therefore,  to 
make  it  clear  that  States  and  local  school 
authorities  must  establish  such  regula- 
tions as  are  necessary  to  control  the  sale 
of  food  that  is  in  competition  with  the 
school's  nonprofit  food  service  program. 
These  revisions  also  provide  that  food 
service  for  profit  shall  not  be  authorized 
in  the  food  senice  or  lunchroom  areas 
during  the  lunch  period  unless  the  pro- 
ceeds from  such  service  go  to  the  benefit 
of  the  food  service  program,  the  school, 
or  to  a  student  organization  approved  by 
the  school.  The  Department  wishes  to 
emphasize  that  transferring  the  respon- 
sibility for  regulating  or  controlling  com- 
petitive food  sales  to  the  States  in  no  way 
diminishes  the  Department's  continued 
interest  in  and  concern  for  providing  the 
Nation's  school  children  with  wholesome, 
nutritionus  meals.  The  Department  ex- 
pects that  administering  State  agencies 
and  local  school  food  authorities  will  con- 
tinue to  exercise  prudent  administration 
of  school  food  service  programs  to  as- 
sure ever>'  child  maximum  nutritional 
benefits. 

6.  Section  220.4,  Apportionment  of 
f  imds  to  States.  Five  respondents  wanted 
rates  of  reimbursement  for  paid,  free, 
and  reduced  price  breakfasts  specified  in 
the  new  paragraph  fa-1)  of  the  regula- 
tions. In  accordance  with  the  provisions 
of  the  Child  Nutrition  Act  of  1966.  as 
amended,  the  Department  intends  to 
prescribe  breakfast  rates  at  the  begin- 
ning of  each  fiscal  year,  after  careful 
review  of  program  requirements.  A  new 
paragraph  (d)  has  been  added  to  assure 
sufficient  funds  to  States  and  regions  to 
finance  breakfast  programs  approved  as 
especially  needy. 

7.  Section  220.7.  Requirements  for  par- 
ticipation. Nine  respondents  objected  to 
the  proposed  recordkeeping  require- 
ments in  paragraph  (e)(12)  for  pro- 
grams receiving  standard  rates  of  reim- 
bursement, inasmuch  as  the  cost  of  labor 
Is  reimbursable  from  Federal  funds  only 
in  schools  approved  for  assistance  as 
especially  needy.  The  final  amendments 
provide,  therefore,  that  separate  records 
on  breakfast  program  expenditures  need 
not  be  maintained  if  the  school  main- 
tains such  records  under  J  210.8(e)  (13) 
(iii)  for  the  lunch  program. 

8.  Section  220.24.  Special  responsibili- 
ties of  State  agencies.  Six  respondents 
objected  to  the  requirement  to  keep  a 
separate  operating  balance  for  the  break- 
fast program.  However,  good  manage- 
ment practice  dictates  that  school  food 
authorities  should  be  able  to  determine 
the  income,  costs,  and  fund  balances 
attributable  to  the  breakfast  program, 
though  a  separate  accounting  system 
need  not  be  maintained.  One  respondent 
thought  that  provisions  of  paragraph  (I) 


should  be  strengthened  to  require  fol- 
low-up action  when  deficiencies  were 
noted.  The  State  has  the  responsibility  as 
well  as  the  authority  under  paragraph 
(c)  of  this  section  to  initiate  appropriate 
action  to  correct  any  program  irregu- 
larities noted  in  its  review  of  breakfast 
program  operations. 

9.  Section  245.1,  General  purpose  and 
scope.  Based  upon  the  comments  re- 
ceived and  a  further  review  of  this  sec- 
tion, the  Department  believes  that  the 
section  is  imclear.  It  has  been  rewritten. 
Two  respondents  stated  that  the  Secre- 
tary should  Issue  the  income  poverty 
guidelines  considerably  earlier  than  May 
15,  the  deadline  established  by  statute. 
The  Department  recognizes  the  desir- 
ability of  issuing  such  guidelines  as  soon 
as  possible  and  endeavors  to  do  so.  One 
respondent  objected  to  the  States'  25 
percent  and  50  percent  leeway  above  the 
Secretary's  income  poverty  guidelines  for 
free  and  reduced  price  meals  as  being  In- 
sufficient. These  percentages  are  estab- 
lished by  law. 

10.  Section  245.3.  Eligibility  standards 
for  free  and  reduced  price  meals.  Ten 
respondents  wanted  to  reinstate  the  dis- 
cretionary hardship  provisions  in 
§  245.3.  The  Department  believes,  how- 
ever, that  the  intent  of  section  9  of  the 
National  School  Lunch  Act,  as  amended 
(42  U.S.C.  1758)  was  to  establish  nation- 
wide uniformity  in  lieu  of  local  discre- 
tion and  that  the  special  hardship  provi- 
sions specified  in  the  Secretary's  income 
poverty  guidelines  cover  the  basic  situa- 
tions adversely  affecting  family  income. 

11.  Due  to  an  oversight.  §245.4  was 
not  proposed  to  be  revoked  in  the  Febru- 
ary 14.  1973,  amendment  proposals. 
Public  Law  92-433  requires  that  each 
child  from  a  family  at  or  below  income 
poverty  guidelines  shall  receive  a  free 
meal.  Accordingly,  §  245.4  is  unnecessary. 

12.  Section  245.5  Public  annoxmce- 
ment  of  the  eligibility  standards.  Ten  re- 
spondents thought  that  the  10-day  dead- 
line for  school  food  authorities  to 
annoimce  their  approved  eligibility 
standards  was  impracticable  primarily 
because  such  aiuiouncement  in  most 
cases  would  occur  during  the  summer 
when  school  was  not  In  session.  Conse- 
quently, the  requirement  was  modified  to 
permit  announcement  of  eligibility 
standards  at  the  beginning  of  the  school 
year.  At  the  request  of  one  respondent, 
the  word  "sex"  was  added  to  the  nondis- 
crimination statement  in  the  notice  to 
parents.  Further  changes  were  made  in 
paragraph  (a)  to  facilitate  application 
for  free  and  reduced  price  meals  for 
foster  children  and  imder  special  hard- 
ship conditions. 

13.  Section  245.6,  Applications  for  free 
and  reduced  price  meals.  Paragraph  (a) 
was  rewTitten  to  conform  to  the  changes 
made  in  §  245.5  pertaining  to  applications 
for  foster  children  and  special  hardship 
conditions. 

Four  comments  were  received  on 
§  245.6(c)  objecting  to  the  elimination  of 
categorical  certification  of  an  identifi- 
able group  of  children.  The  proposed 
revision  is  In  accordance  with  the  provi- 
sions   of    the    National    School    Lunch 
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Act,  as  amended,  which  provide  a  basis 
for  individual  certification  only  and  thus 
preclude  categorical  certification.  Under 
the  revised  paragraph,  school  food  au- 
thorities may  approve  an  Individual 
child  for  a  free  or  reduced  price  meal 
based  on  information  available  which 
reasonably  indicates  that  such  child 
would  be  eligible  for  such  a  meal.  In 
such  a  situation  school  officials  shall  com- 
plete and  file  an  application  for  the  child 
setting  forth  the  basis  of  the  child's 
eligibility.  This  is  not  to  be  construed 
as  categorical  certification.  This  para- 
graph has  been  further  revised  to  permit 
a  school  food  authority  to  certify  a  child 
as  eligible  for  a  free  or  reduced  price 
meal  when  there  is  data  on  the  family 
income  levels  of  attending  children  avail- 
able from  other  sources  and  such  data 
Indicates  that  a  child  would  meet  the 
school  food  authority's  eligibility  criteria 
for  such  meals.  With  this  provision,  the 
Department  is  extending  the  necessary 
authority  to  the  local  school  adminis- 
trator to  assure  that  no  eligible  child  is 
denied  a  free  or  reduced  price  meal.  How- 
ever, this  authority  must  be  exercised  on 
an  individual,  case-by-case  basis  and  not 
for  categorical  certification. 

14.  Section  245.9,  Exemption  for  cer- 
tain nonprofit  private  schools.  Four  re- 
spondents objected  to  the  exemption  of 
nonprofit  private  schools.  Since  the  ex- 
emption Is  based  on  a  statutory  require- 
ment, no  change  was  made  in  the  pro- 
posed language. 

15.  Section  245.10,  Action  by  school 
food  authorities.  One  respondent  to  par- 
agraph (c)  suggested  that  the  30-day  pe- 
riod allowed  for  school  food  authorities 
to  respond  to  changes  be  reduced  to  15 
days.  The  Department  feels  that  the  sug- 
gested change  is  too  restrictive ;  hence  the 
proposed  language  is  unchanged. 

Four  respondents  to  paragraph  (d) 
thought  that  the  September  30  deadline 
for  implementing  an  approved  eligibility 
standard  was  unrealistic  for  school  food 
authorities.  However,  since  action  for 
initiating  annual  changes  in  eligibility 
standard  begins  in  July,  the  Department 
feels  that  sufficient  time  is  allowed  for 
development,  submission,  and  approval 
of  eligibility  standards  prior  to  Septem- 
ber 30;  hence  the  proposed  language  is 
unchanged.  Subparagraph  (3)  of  para- 
graph (a)  was  not  included  in  the  pro- 
posed regulations,  but  the  Department 
has  revised  it  to  conform  with  changes 
set  forth  in  §  245.6. 

16.  Section  245.11,  Action  by  State 
agencies  and  FNSRO.  Five  respondents 
to  paragraph  (a)  (2)  advocated  the  cer- 
tification of  welfare  families  as  automa- 
tically eligible  for  free  or  reduced  price 
meals  under  State  standards.  Since  cate- 
gorical certification  is  not  permissible 
under  the  authorizing  legislation,  the 
provision  is  unchanged.  Four  respondents 
objected  to  the  July  1  date  for  announce- 
ment of  a  State's  family-size  Income 
standard.  The  Department  believes  the 
July  1  announcement  date  Is  necessary 
to  establish  sufficient  lead  time  for  the 
approval  and  implementation  process  of 
the  eligibility  standards  of  school  food 
authorities. 


Seven  respondents  to  paragraph  (d) 
felt  that  the  5-day  notification  period 
was  too  short.  After  further  considera- 
tion, the  department  concurs  and  has 
extended  the  period  to  10  days. 

Accordingly,  the  national  school  lunch 
program,  special  milk  program  for  chil- 
dren, school  breakfast  and  nonfood  as- 
sistance programs  and  State  administra- 
tive expenses  regulations,  and  the 
regulations  for  determining  eligibility  for 
free  and  reduced  price  meals  are 
amended  as  follows: 

PART   210— NATIONAL    SCHOOL    LUNCH 
PROGRAM 

1.  In  §  210.4,  the  first  sentences  of 
paragraphs  (a)  and  (b)  are  amended  by 
deleting  the  words  "any  fiscal  year"  and 
substituting  therefor  the  words  "the  fis- 
cal year  ending  June  30,  1973";  the  first 
sentence  in  paragraph  (c)  is  revised  by 
inserting  the  words  "For  the  fiscal  year 
ending  June  30,  1973"  at  the  beginning 
of  the  sentence,  and  a  new  paragraph 
(a-1)  is  added  as  follows: 

§  210.1      .Apportionment     of     funds     to 
.States. 

»  «  »  *  * 

(a-1)  For  the  fiscal  year  ending 
June  30,  1974,  and  each  subsequent  fiscal 
year,  food  assistance  payments  shall  be 
made  to  each  State  agency,  or  FNSRO 
where  applicable,  from  any  Federal  funds 
available  for  general  cash-for-food  as- 
sistance in  an  amoimt  determined  by 
multiplying  the  number  of  lunches  meet- 
ing the  lunch  requirements  set  forth  in 
§  210.10  served  to  children  during  such 
fiscal  year  in  schools  in  the  State  which 
participate  in  the  program  under  agree- 
ments with  such  State  agency,  or  FNSRO 
where  applicable,  by  a  national  average 
payment  per  lunch:  Provided,  however. 
That  in  any  fiscal  year  such  national 
average  payment  shall  not  be  less  than 
8  cents  per  lunch  and  that  the  aggregate 
amount  of  the  food  assistance  payments 
made  to  each  State  agency,  or  to  non- 
profit private  schools  in  which  FNS  ad- 
ministers the  program,  for  any  fiscal  year 
shall  not  be  less  than  the  amount  of  the 
payments  made  by  the  State  agency,  or 
FNS  in  nonprofit  private  schools  in  which 
FNS  administers  the  program,  to  par- 
ticipating schools  within  the  State  for 
the  fiscal  year  ending  June  30.  1972,  to 
carry  out  the  purposes  of  this  section  4. 
Such  national  average  payment  shall  be 
prescribed  by  the  Secretary  at  the  be- 
ginning of  each  fiscal  year. 

•  •  •  *  • 

2.  In  §  210.5,  paragraph  (a)  Is  revised, 
and  paragraphs  (b),  (c),  and  (c-1)  are 
revoked,  as  follows: 

§  210.3      Payments  to  States. 

(a)  Fimds  made  available  to  any  State 
for  general  cash-for-food  assistance  or 
special  cash  assistance  shall  be  made 
available  by  means  of  letters  of  credit 
issued  by  FNS  to  appropriate  Federal  Re- 
serve Banks  in  favor  of  the  State  agency. 
Such  letters  of  credit  shall  be  designed 
to  provide  funds  for  the  State  agency  for 
the  operation  of  the  program  In  such 
amounts  and  at  such  times  as  the  funds 


are  needed  to  make  reimbursements  ox 
advances  to  school  food  authorities.  As 
soon  as  practicable  after  funds  are  made 
available  to  FNS,  FNS  shall  prepare  a 
letter  of  credit  for  each  State  with  which  T 
it  has  an  approved  agreement  and  an 
approved  State  plan  of  child  nutrition 
operations.  If  funds  have  been  author- 
ized by  Congress  for  the  operation  of  the 
program  under  a  continuing  resolution, 
letters  of  credit  shall  reflect  only  the 
amounts  authorized  for  the  effective 
period  of  the  resolution.  The  State 
agency  shall  obtain  funds  needed  to  make 
reimbursement  or  advances  to  school 
food  authorities  through  presentation  by 
designated  State  officials  of  a  payment 
voucher  on  letter  of  credit  (form  FNS 
218)  to  a  local  commercial  bank  for 
transmission  to  the  appropriate  Federal 
Reserve  Bank  In  accordance  with  pro- 
cedures prescribed  by  FNS  and  approved 
by  the  U.S.  Treasury  Department.  The 
State  agency  shall  draw  only  such  funds 
as  are  needed  to  pay  claims  for  reim- 
bursement certified  for  payment  or  to  ad- 
vance funds  imder  §  210.13(e)  and  shall 
use  such  fimds  without  delay  to  pay  such 
claims  or  to  make  such  advance(s) .  State 
agencies  shall  report  information  on  the 
status  of  program  fimds  on  a  monthly 
basis  to  FNS  on  a  form  provided  by  FNS. 
For  the  fiscal  year  ending  June  30.  1973, 
no  section  32  funds  made  available  for 
general  cash-for-food  assistance  or  spe- 
cial cash  assistance  purposes  shall  be  ex- 
pended by  a  State  agency,  or  FNSRO 
where  applicable,  until  the  respective 
funds  made  available  to  it  under  the 
provisions  of  paragraphs  (a)  and  (c), 
and  of  paragraphs  (d)  and  (e)  of  §  210.4, 
have  been  expended. 

<b>    [Revoked]. 

(c)    r Revoked]. 

(c-1)    [Revoked]. 

•  •  •  •  • 

3.  In  §  210.11.  paragraph  (b-2).  is  re- 
vised by  deleting  the  words  "and  Type 
C"  wherever  they  appear;  and  the  first 
sentences  of  paragraphs  (b)  and  (b-1) 
are  revised  and  paragraphs  (f)  and  (g) 
are  revoked,  as  follows : 

§  210.11       Reimbur<>ement  payments. 

•  *  *  *  • 

(b)  Beginning  with  the  fiscal  year 
ending  June  30.  1973.  the  maximum  rate 
of  reimbursement  from  general  cash-for- 
food  assistance  shall  be  14  cents  for  a 
type  A  lunch.  The  maximum  rate  of  re- 
imbursement for  a  type  C  lunch  shall  be 
2  cents:  Provided,  however.  That  beghi- 
ning  with  the  fiscal  year  ending  Jyne  30, 
1974,  no  reimbursement  shall  be  paid  for 
a  type  C  lunch. 

(b-1)  Within  the  maximum  rate  of 
reimbursement  set  forth  in  para^aph 
(b)  of  this  section,  in  each  fiscal  year, 
the  State  agency,  or  FNSRO  where  ap- 
plicable, shall  initially  assign  rates  of 
reimbursement  at  level  which  will  per- 
mit reimbursement  from  the  general 
cash-for-food  assistance  funds  available 
under  paragraphs  (a),  (a-1),  (c),  and 
(f)  of  §210.4  to  the  State  agency,  or 
FNSRO  where  applicable,  for  the  total 
number  of  type  A  lunches  It  Is  estimated 
will  be  served  In  participating  schools  in 
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the  State  in  such  fiscal  year,  except  that, 
for  the  fiscal  year  ending  June  30,  1973, 
any  State  agency  which  provides  general 
cash-for-food  assistance  for  type  C 
lunches  shall  make  appropriate  down- 
ward adjustments  in  the  payment  for 
type  A  lunches  within  the  State.  At  a 
minimum,  the  estimate  of  the  number 
of  type  A  liuiches  to  be  served  in  a  fiscal 
year  shall  take  into  account  the  esti- 
mated number  of  such  lunches  to  be 
sened  in  schools  which  are  expected  to 
apply  and  be  approved  for  participation 
in  the  program  during  such  fiscal  year 
and  the  estimated  number  of  such 
lunches  to  be  served  in  schools  which 
participated  in  the  preceding  fiscal  year. 

*  •  •  «  • 

(f>    [Revoked! 
<g)    [Revoked] 

4.  In  §  210.13,  a  new  paragraph  'e)  is 
added,  as  follows: 

§  210.13      Reinihur-cnienl  procedure. 

*  «  •  •  • 

(e)  Notwithstanding  any  other  pro- 
vision of  this  section,  the  State  agency, 
or  FNSRO  where  applicable,  may  ad- 
vance funds  available  for  the  program 
to  a  school  food  authority  in  an  amount 
equal  to  the  amount  of  reimbursement 
estimated  to  be  needed  for  1  month  to 
make  payments  for  the  total  number  of 
lunches,  including  free  and  reduced  price 
lunches,  to  be  served  to  children  in  par- 
ticipating schools  under  the  jurisdiction 
of  the  school  food  authority.  The  State 
agency,  or  FNSRO  where  applicable, 
shall  require  school  food  authorities  who 
receive  advances  of  funds  under  this 
paragraph  to  make  timely  submissions 
of  claims  for  reimbursement  on  a 
monthly  basis  and  shall  suspend  ad- 
vances of  funds  in  the  absence  of  such 
timely  submissions.  Following  the  receipt 
of  claims,  the  State  agency,  or  FNSRO 
where  applicable,  shall  make  such  ad- 
justments as  are  necessary  in  such  ad- 
vances of  funds  to  insure  that  the  total 
amount  of  payments  received  by  a  school 
food  authority  for  the  fiscal  year  will  not 
exceed  an  amount  equal  to  the  number 
of  lunches,  including  free  and  reduced 
price  lunches,  served  to  children  times 
the  respective  rates  of  payment  assigned 
by  the  State  agency,  or  FNSRO  where 
applicable,  in  accordance  with  §  210.11. 
In  no  event  shall  an  advance  of  funds 
be  made  by  the  State  agency,  or  FNSRO 
where  applicable,  for  the  month  of  April 
in  any  fiscal  year  unless  the  school  food 
authority  has  submitted  claims  covering 
operations  through  the  month  of  Febru- 
ary in  such  fiscal  year  and  unless  the 
amount  of  payment  earned  for  the  num- 
ber of  lunches.  Including  free  and  re- 
duced price  lunches,  served  through 
February  of  such  fiscal  year  is  equal  to 
at  least  80  percent  of  the  amount  of  the 
funds  advanced  to  the  school  food  au- 
thority for  the  operations  through  the 
month  of  March  in  such  fiscal  year.  The 
advance  may  not  be  made  more  than  30 
days  prior  to  the  last  day  of  the  month 
for  which  it  is  made. 

.5.  Section  210.15b  is  revised  to  read  as 
follows: 


§  210.15b      Conipetilivc  food  services. 

State  agencies  and  school  food  author- 
ities shall  establish  such  regiolatlons  or 
instructions  as  are  necessary  to  control 
the  sale  of  food  in  competition  with  a 
school's  nonprofit  food  service  under  the 
program:  Provided,  however.  That  they 
shall  not  authorize  food  services  for 
profit  in  the  food  service  facilities  and 
lunchroom  areas  during  the  lunch  period 
unless  the  proceeds  inure  to  the  benefit 
of  the  school's  nonprofit  food  service 
under  the  program,  or  to  the  school,  or  to 
school-approved  student  organizations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.555,  National  Archives  Reference 
Services.) 


§  215.16      Program  information. 

•  •  •  •  • 

(e)  In  the  States  of  Alaska,  Arizona. 
California,  Guam,  Hawaii,  Idaho,  Mon- 
tana, Nevada,  Oregon,  Utah,  Washing- 
ton, and  Wyoming: 

Western  Regional  Office,  FNS,  U.S.  Depart- 
ment of  Agriculture,  550  Kearny  Street, 
room  400,  San  Francisco,  Calif.  94108. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.556,  National  Archives  Reference 
Services.) 


PART  215— SPECIAL  MILK  PROGRAM  FOR 
CHILDREN 

6.  Section  215.1  is  revised  to  read  as 
follows: 

§  215.1      Grnorul  purpose  and  scope. 

This  part  annoimces  the  policies  and 
prescribes  the  general  regulations  with 
respect  to  the  special  milk  program  for 
children,  under  the  Child  Nutrition  Act 
of  1966,  as  amended,  and  sets  forth  the 
general  requirements  for  participation 
in  the  program.  The  act  reads  in  perti- 
nent part  as  follows: 

Sec.  3.  There  Is  hereby  authorized  to  be 
appropriated  for  the  fiscal  year  ending 
June  30,  1970,  and  for  each  succeeding  fiscal 
year,  not  to  exceed  $120  million,  to  enable 
the  Secretary  of  Agriculture,  under  such 
rules  and  regulations  as  he  may  deem  in  the 
public  Interest,  to  encourage  consumption  of 
fluid  milk  by  children  In  the  United  States 
In  (1)  nonprofit  schools  of  high  school  grade 
and  under,  and  (2)  nonprofit  nursery 
schools,  child-care  centers,  settlement 
houses,  summer  camps,  and  similar  non- 
profit Institutions  devoted  to  the  care  and 
training  of  children.  For  the  purposes  of  this 
section  United  States  means  the  50  States, 
Guam,  and  the  District  of  Columbia.  The 
Secretary  shall  administer  the  special  milk 
program  provided  for  by  this  section  to  the 
maximum  extent  practicable  in  the  same 
manner  as  he  administered  the  special  milk 
program  provided  for  by  Public  Law  89-642, 
as  amended,  during  the  fiscal  year  ending 
June  30.  1969. 

7.  In  §215.2  paragraphs  <\^  and  <y» 
are  revised  to  read  as  follows: 

§2I.'S.2      nermilKins. 

«  •  *  *  • 

(1)  Milk  means  imflavored  milk  which 
meets  State  and  local  standards  for  fluid 
whole  milk  and  flavored  milk  made  from 
fluid  whole  milk  which  meets  such  stand- 
ards, except  that.  In  those  areas  of 
Alaska,  Hawaii,  and  Guam  where  a  suffi- 
cient supply  of  fresh  fluid  whole  milk 
cannot  be  obtained,  milk  shall  Include 
recombined  or  reconstituted  fluid  whole 
milk. 


(y)  St^e  means  any  of  the  50  States, 
Guam,  and  the  District  of  Columbia. 


8.  In  I  215.16,  paragraph  (e)  Is  revised 
to  read  as  foUows: 


PART  220 — SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PROGRAMS 
AND  STATE  ADMINISTRATIVE  EX- 
PENSES 

9.  In  §  220.4,  paragraph  (a)  Is  amended 
by  deleting  the  words  "any  fiscal  year" 
and  substituting  therefor  the  words  "the 
fiscal  year  ending  June  30, 1973,"  and  the 
first  sentence  in  paragraph  (c)  is 
amended  by  inserting  the  words  "for  the 
fiscal  year  ending  Jime  30,  1973"  at  the 
beginning  of  the  sentence;  and  new 
paragraphs  (a^l)  and  (d)  are  added,  as 
follows : 

§  220.4     Apportionment     of     funds     to 
States. 


(ar-1)  For  the  fiscal  year  ending 
June  30,  1974,  and  each  subsequent  fiscal 
year,  breakfast  assistance  payments  shall 
be  made  to  each  State  agency,  or  FNSRO 
where  applicable,  from  any  Federal  fimds 
available  therefor,  in  an  amount  equal 
to  the  sum  of  the  results  obtained  by  ( 1) 
multipljring  the  number  of  breakfasts 
meeting  the  breakfast  requirements  set 
forth  In  §  220.8  served  during  such  fiscal 
year  to  children  in  schools  in  the  State 
which  participate  in  the  school  breakfast 
program  under  agreements  with  such 
State  agency,  or  FNSRO  where  appli- 
cable, by  a  national  average  breakfast 
payment;  (2)  multiplying  the  number  of 
such  breakfasts  served  free  to  children 
eligible  for  free  breakfasts  In  such  schools 
during  such  fiscal  year  by  a  national 
average  free  breakfast  payment;  and  (3) 
multiplying  the  number  of  such  break- 
fasts served  at  a  reduced  price  to  chil- 
dren eligible  for  reduced  price  breakfasts 
in  such  schools  during  such  fiscal  year  by 
a  national  average  reduced  price  pay- 
ment: Provided,  however.  That  in  any 
fiscal  year  the  aggregate  amoimt  of  the 
breakfast  assistance  payments  made  to 
each  State  agency,  or  to  FNSRO  where 
applicable,  for  any  fiscal  year  shall  not 
be  less  than  the  amount  of  the  payments 
made  by  the  State  agency,  or  FNSRO 
where  applicable,  to  participating  schools 
within  the  State  for  the  fiscal  year  end- 
ing June  30,  1972,  to  carry  out  the  pur- 
poses of  this  E>art.  Such  national  average 
payments  for  breakfasts,  free  breakfasts, 
and  reduced  price  breakfasts  shall  be 
prescribed  by  the  Secretary  at  the  begin- 
ning of  each  fiscal  year. 

•  •  »  •  * 

(d)  In  addition  to  the  funds  made 
available  under  paragraph  (a-1)  of  this 
section,  funds  shall  be  distributed  to  the 
State  agencies,  and  FNSROs  where  ap- 
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plicable,  in  such  amounts  as  are  needed  to 
finance  reimbursement  rates  assigned  in 
accordance  with  the  provisions  of  imra.- 
graph  (b-1)  of  5  220.9. 
§  220.5      [Amended] 

10.  In  §  220.5,  the  last  sentence  la 
deleted. 

11.  In  §  220.7,  subdivision  (111)  of  para- 
graph (e)(12)  is  revised  to  read  as 
follows : 

§  220.7      Requirements  for  participation. 
«  •  •  •  • 

(e)   •  •  • 

(12)   •  •  • 

(iii)  Breakfast  program  expendi- 
tures.—XJDless  the  school  maintains  rec- 
ords as  required  under  §  210.8(e)  (13)  (iii) 
of  this  chapter,  it  shall  maintain  records 
on  expenditures  (supported  by  invoices, 
receipts,  or  other  evidence  of  expendi- 
ture) : 

(a)  For  food; 

(b)  For  labor; 

(c)  For  all  other  supplies  arrd  services. 

12.  In  !  220.11,  the  first  sentence  of 
subparagraph  (10)  of  paragraph  (b)  is 
revised  to  read  as  follows : 

§220.11      Reimbursement  procedure. 

•  •  •  •  • 

(b)  *  *  •  (10)  the  E>er-meal  cost  of 
providing  breakfast  if  the  school  Is  an 
especially  needy  school  approved  for 
reimbursement  under  the  provisions  of 
paragraph  (b-1)  of  §  220.9  *   •   *. 

•  •  •  •  • 

13.  Section  220.11a  is  revised  to  read 
as  follows: 

§  220.11a      Competitive  food  services. 

State  agencies  and  school  food  au- 
thorities shall  establish  such  regulations 
or  instructions  as  are  necessary  to  con- 
trol the  sale  of  food  in  competition  with 
a  school's  nonprofit  food  service  under 
the  school  breakfast  program:  Provided, 
however.  That  they  shall  not  authorize 
food  services  for  profit  in  the  food  service 
facilities  and  lunchroom  areas  during  the 
breakfast  period  imless  the  proceeds  in- 
ure to  the  benefit  of  the  school's  non- 
profit food  service  under  the  school 
breakfast  program,  or  to  the  school,  or 
to  school-approved  student  organiza- 
tions. 

14.  In  5  220.24.  a  new  paragraph  (i)  Is 
added  as  follows: 

§  220.24      Special  responsiWlilies  of  State 
agencies.  , 

•  •  •  *  • 

(i)  Each  State  agency  shall  establish 
a  system  of  accoimting  under  which 
school  food  authorities  shall  report  the 
Information  required  in  §  220.7(e).  Such 
system  shall  permit  determination  of  the 
operating  balances  available  to  school 
food  authorities. 
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PART    245— DETERMINING     ELIGIBILITY 
FOR  FREE  OR  REDUCED  PRICE  MEALS 

15.  The  amendment  published  In  the 
November  2,  1972,  Federal  Register  (37 
FR  23323)  Is  renumbered  amendment  2. 


16.  In  part  245  references  to  "limch" 
and  *'limches"  are  hereby  deleted  wher- 
ever they  appear,  including  the  headings 
and  the  table  of  contents,  and  "meal" 
and  "meals"  are  hereby  substituted 
therefor.  References  to  "Program"  are 
hereby  deleted  and  "National  School 
Lunch  Program  and  School  Breakfast 
Program"  are  hereby  substituted  there- 
for. 

17.  Section  245.1  is  revised  to  read  as 
follows : 
§  245.1      General  purpose  and  scope. 

(a)  Section  9  of  the  National  School 
Limch  Act,  as  amended,  and  section  4 
of  the  Child  Nutrition  Act  of  1966,  as 
amended,  require  that  schools  partici- 
pating in   the   National   School   Lunch 
Program  (7  CFR  pt.  210)  and  the  School 
Breakfast  Program  (7  CFR  pt.  220) ,  and 
other  schools  utilizing  commodities  do- 
nated by  the  Department  shall  serve  free 
meals  to  any  child  who  is  a  member  of 
a  household  which  has  an  annual  in- 
come not  above  the  applicable  family- 
size  income  level  set  forth  in  the  income 
poverty  guidelines  prescribed  by  the  Sec- 
retary. Each  State  educational  agency  is 
required  to  prescribe  family-size  income 
guidelines,  not  more  than  25   percent 
above    the    Secretary's    Income    guide- 
lines,   to   be    used    by    schools    in    the 
State  during  each  fiscal  year  in  deter- 
mining which  children  are  eligible  for 
a   free    meal.    Each   State    educational 
agency    is    also    required    to    prescribe 
family-size  income  guidelines,  not  more 
than  50  percent  above  the  Secretary's 
income  poverty  guidelines,  for  use  by 
schools   which   elect   to  serve   reduced 
price  meals  to  children.  However,  local 
income  guidelines  which  exceed  guide- 
lines established  by  the  State  educa- 
tional   agency    may    continue    to    be 
used  by   school  food   authorities   until 
July   1,   1973,  if  they  were  established 
prior   to   July    1972.   School   food   au- 
thorities  are   required  to   publicly   an- 
nounce their  income  guidelines  and  to 
make   determinations   with    respect   to 
family  income  on  the  basis  of  a  state- 
ment executed  by  an  adult  member  of 
the  family.  School  food  authorities  are 
prohibited  from  making  any  physical 
segregation  of  or  other  discrimination 
against  any  child  eligible  for  a  free  or 
reduced  price  limch,  and  no  overt  iden- 
tification of  any  such  child  may  be  made. 

(b)  This  part  sets  forth  the  respon- 
sibilities imder  these  acts  bf  State  edu- 
cational agencies,  the  Food  and  Nutri- 
tion Service  regional  ofiQces,  and  school 
food  authorities  with  respect  to  the  es- 
tablishment of  income  guidelines,  deter- 
mination of  eligibility  of  children  for 
free  and  reduced  price  meals,  and  assur- 
ance that  there  is  no  physical  segrega- 
tion of.  or  other  discrimination  against, 
or  overt  identification  of  children  unable 
to  pay  the  full  price  for  meals. 

18.  In  §  245.2,  paragraphs  (c) ,  (d) ,  (e) , 
(f),  and  (g)  are  revised  to  read  as 
follows : 

§  245.2      Definitions. 

•  *  •  •  • 

(c)  "FNSRO  where  applicable"  means 
the    appropriate    Food    and    Nutrition 


Service  Regional  Office  when  that  agency 
administers  the  National  School  Limch 
Program  or  the  School  Breakfast  Pro- 
gram with  respect  to  nonprofit  private 
schools. 

(d)  "Free  meal'  means  a  meal  for 
which  neither  the  child  nor  any  member 
of  his  family  pays  or  is  required  to  work 
in  the  school  or  in  the  school's  food 
service. 

(e)  "Income  poverty  guidelines' 
means  the  family-size  annual  income 
levels  prescribed  annually  by  the  secre- 
tary for  use  by  States  as  the  minimum 
family-size  income  levels  for  establish- 
ing eligibility  for  free  meals. 

(f )  "Meal"  means  a  lunch  or  a  break- 
fast which  meets  the  applicable  re- 
quirements prescribed  in  §§  210.10,  210.- 
15a,  and  220.8  of  this  chapter. 

(g)  "Reduced  price  meal"  means  a 
meal  which  meets  all  of  the  following 
criteria:  (1)  The  price  shall  be  less  than 
the  full  price  of  the  meal;  (2)  the  price 
shall  not  exceed  20  cents  for  a  lunch 
and  10  cents  for  a  breakfast;  and  (3) 
neither  the  child  nor  any  member  of  his 
family  shall  be  required  to  supply  an 
equivalent  value  in  work  for  the  school 
or  the  school's  food  service. 

•  *  •  *  • 

19.  In  §  245.3,  a  new  sentence  is  added 
before  the  last  sentence  of  paragraph 
(b),  as  follows: 

§  215.3     EliRibility  standards  for  free  and 
reduced  price  meal;*. 

•  *  •  •  • 

(b)  *  •  '.  Family  income  used  by  a 
school  food  authority  in  determining 
eligibility  of  an  applicant  shall  be  in- 
come as  defined  in  the  Secretary's  in- 
come poverty  guidelines,  including  the 
adjustments  for  special  hardship  con- 
ditions. *  *  *. 

§24^4      [Revoked] 

20.  Section  245.4  is  revoked. 

21.  In  5  245.5,  the  opening  paragraph 
and  paragraph  (a)  are  revised,  as 
follows : 

§  245.5      Public  announcement  of  the  eli- 
gibility standards. 

After  the  State  agency,  or  FNSRO 
where  applicable,  notifies  the  school  food 
authority  that  its  standards  for  deter- 
mining the  eligibility  of  children  for  free 
and  reduced  price  meals  have  been  ap- 
proved, the  school  food  authority  shall 
publicly  armoimce  such  standards: 
Provided,  however.  That  no  such  public 
announcement  shall  be  required  for 
boarding  schools,  or  a  school  which  in- 
cludes food  service  fees  in  its  tuition, 
where  all  attending  children  are  provided 
the  same  meals.  Such  annoimcement 
shall  be  made  at  the  beginning  of  each 
school  year  or.  if  notice  of  approval  is 
given  thereafter,  within  10  days  after 
the  notice  is  received.  The  public  an- 
noimcement of  such  standards,  as  a  mini- 
mum, shall  include  the  following: 

(a)  A  letter  or  notice  distributed,  on 
or  about  the  beginning  of  each  school 
year,  to  the  parents  of  children  In  at- 
tendance at  the  school.  Such  letter  or 
notice  shall  contain  complete  informa- 
tion on  (1)  the  eligibility  standards,  in- 
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eluding  all  criteria,  with  respect  to  free 
meals  and.  if  applicable,  -with  respect  to 
reduced  price  meals :  <  2 )  the  four  special 
hardship  conditions  for  adjusting  in- 
come; (3^  how  a  family  may  make*ap- 
plication  for  a  free  or  reduced  price 
meal  for  its  children:  (4>  how  a  family 
may  appeal  the  decision  of  the  school 
food  authority  with  respect  to  such  ap- 
plication under  the  hearing  procedure  set 
forth  in  §  245.7;  (5"  a  statement  to  the 
effect  that,  in  certain  cases,  foster  chil- 
dren are  eligible  for  free  or  reduced 
price  meals  regardless  of  the  income  of 
the  family  with  whom  they  reside,  and 
that  families  wishing  to  apply  for  such 
meals  for  foster  children  should  contact 
the  local  school  officials;  and  i6)  the 
statement:  "In  the  operation  of  child 
feeding  programs,  no  child  will  be  dis- 
criminated against  because  of  his  race, 
sex,  color,  or  national  origin."  The  letter 
or  notice  sliall  be  accompanied  by  a 
copy  of  the  application  form  required 

under  §  245.6. 

•  «  •  •  • 

22.  In  5  245.6.  three  new  sentences  are 
added  following  the  third  sentence  in 
paragraph  (a),  paragraph  (c»  Is  revised, 
and  paragraph  fd>  is  revoked,  as 
follows : 

§  215.6      Applit-alions    for    froo    anil    re- 
duced price  mral!). 

(a)  •  •  *.  Other  cash  income  would 
Include  cash  amoimts  received  or  with- 
drawn from  any  source,  including  sav- 
ings, investments,  trust  accounts,  and 
other  resources  which  would  be  avail- 
able for  payment  of  the  price  of  a  child's 
meals.  The  application  shall  also  con- 
tain substantially  the  following  state- 
ments: (1)  "In  certain  cases  foster 
children  are  eligible  for  free  or  reduced 
price  meals  regardless  of  your  family 
income.  If  you  have  such  children  living 
with  you  and  wish  to  apply  for  such 
meals  for  them,  please  contact  us.";  and 
(2)  "If  your  gross  family  income  exceeds 
the  amount  indicated  in  the  family  in- 
come scale  as  shown  on  the  letter  (or 
notice),  and  you  wish  to  apply  for  free 
or  reduced  price  meals  for  your  children 
under  any  of  the  special  hardship  con- 
ditions cited  in  the  letter  (or  notice), 
please  complete  this  application  form 
and  also  describe  the  nature  of  your 
hardship."  Information  requested  in  the 
application  with  respect  to  expenses  shall 
be  furnished  by  families  whose  income, 
but  for  the  the  special  hardship  provi- 
sions of  the  Secretary's  Income  poverty 
guidelines,  would  be  above  the  schools 
family-size  income  standards,  and  shall 
be  limited  to  the  expenses  set  forth  in 
the  , Secretary's  Income  poverty 
guidelines.  •   •   '. 

•  •  «  «  * 

ic>  After  the  letter  to  parents  and  the 
applications  have  been  disseminated,  the 
school  food  authority  may  detei-mine. 
based  on  information  available  to  it.  that 
a  child  for  whom  an  application  has  not 
been  submitted  meets  the  school  food 
authority's  eligibility  criteria  for  free 
and  reduced  price  meals.  In  such  a  situa- 
tion,   the    school    food    authority   shall 


complete  and  file  an  application  f<w  such 
child  setting  forth  the  basis  of  deter- 
mining the  child's  eligibility.  'When  a 
school  food  authority  has  obtained  a 
determination  of  Individual  family  In- 
come and  family-size  data  from  other 
sources,  It  need  not  require  the  submis- 
sion of  an  appUcatlon  for  any  child  from 
a  family  whose  income  would  qualify  for 
free  or  reduced  price  meals  imder  the 
school  food  authority's  established  cri- 
teria. In  such  event,  the  school  food  au- 
thority shall  notify  the  family  that  its 
children  are  eligible  for  free  or  reduced 
price  meals.  Nothing  in  this  paragraph 
shall  be  deemed  to  provide  authority  for 
the  school  food  authority  to  make  eligi- 
bility determinations  or  certifications  by 
categories  or  groups  of  children, 
(d)    [Revoked.] 

23.  Section  245.8  is  revised  to  read  as 
follows : 

§215.8  NondiM-riminalion  priu-liccs  for 
children  eligible  to  receive  free  and 
reduced  price  meals. 

School  food  authorities  of  schools  par- 
ticipating in  the  National  School  Lunch 
Progi-am  or  School  Breakfast  Program 
or  of  commodity-only  schools  shall  take 
such  actions  as  are  necessary  to  assure^ 
that  the  names  of  children  eligible  to 
receive  free  or  reduced  price  meals  shall 
not  be  published,  posted,  or  announced 
in  any  manner  and  to  assui"e  that  there 
shall  be  no  overt  Identification  of  any 
such  children  by  the  use  of  special  tokens 
or  tickets  or  by  any  other  means.  Chil- 
dren eligible  for  a  free  or  reduced  price 
meal  shall  not  be  required  to  work  for 
their  meal,  use  a  separate  dining  area,  go 
through  a  separate  serving  line,  enter 
the  dining  area  through  a  separate  en- 
trance, eat  meals  at  a  different  time,  or 
eat  a  different  meal  from  the  meal  sold 
to  children  paying  the  full  price  of  the 
meal. 

24.  Section  245.9  is  revised  to  read,  as 
follows : 

§  21.'i.9  F.xeniplinn  for  certain  nonproTit 
private  scliiiol*. 

The  requirements  of  this  part  with 
respect  to  the  amount  chafged  for  re- 
duced price  meals  and  with  respect  to  the 
family -size  income  standards  for  free  or 
reduced  price  meals  shall  not  apply  to 
any  nonprofit  private  school  participat- 
ing in  the  National  School  Lunch  Pro- 
gram or  School  Breakfast  Program  under 
an  agreement  with  any  State  agency,  or 
FNSRO  where  applicable,  until  the  State 
agency,  or  FNSRO  where  applicable,  has 
detemiined  and  notified  the  school  food 
authority  of  such  school  that  sufficient 
funds  are  available  from  sources  other 
than  cliildren's  payments  to  finance  the 
cost  of  meeting  such  requirements.  The 
.school  food  authority  of  any  such  non- 
profit private  school  shall  provide  to  the 
State  agency,  or  FNSRO  where  applica- 
ble, information  in  such  form  and  by 
such  date  as  the  State  agency,  or  FNSRO 
where  applicable,  shall  request,  which 
will  be  sufficient,  together  with  other 
Information  available,  for  a  determina- 
tion to  be  made  with  respect  to  whether 
sufficient  funds  from  sources  other  than 


children's  payments  are  available  to  en- 
able such  school  to  meet  the  requirements 
of  this  part  with  respect  to  the  amount 
charged  for  reduced  price  meals  and  with 
respect  to  family-size  income  standards 
for  free  and  reduced  price  meals. 

25.  In  §  245.10,  paragraphs  (a)  (2)  and 
(3)  are  revised  and  new  paragraphs  (c) 
and  (d)  are  added,  as  follows: 

§  2t3.10      .\clion  by  school  food  aulhnri- 
ties. 

•  •  *  •  • 
(a)    •   *   • 

(2)  The  family-size  Income  guidelines 
to  be  used  by  schools  imder  their  juris- 
diction in  determining  the  eligibility  of 
children  for  free  and  reduced  price  meals 
In  accordance  with  the  provisions  of 
§  245.3. 

(3)  The  specific  procedures  the  school 
food  authority  will  use  In  accepting  ap- 
plications from  families  for  free  and  re- 
duced price  meals. 

*  •  •  •  • 

(c)  If  any  free  and  reduced  price 
policy  statement  submitted  for  approval 
by  any  school  food  authority  to  the  State 
agency,  or  FNSRO  where  applicable,  is 
determined  to  be  not  In  compUance  with 
the  provisions  of  this  part,  the  school 
food  authority  shall  submit  a  policy 
statement  that  does  meet  such  provisions 
within  30  days  after  notification  by  the 
State  agency,  or  FNSRO  where  applica- 
ble. When  revision  of  a  school  food  au- 
thority's approved  free  and  reduced  price 
policy  statement  Is  necessitated  because 
of  a  change  in  the  family-size  Income 
standards  of  the  State  agency,  or  FNSRO 
where  applicable,  or  because  of  other 
program  change,  the  school  food  author- 
ity shall  submit  for  approval  to  the  State 
agency,  or  F*NSRO  where  applicable,  a 
revision  of  Its  free  and  reduced  price 
policy  statement  no  latef  than  30  days 
after  the  State  agency,  or  FNSRO  where 
applicable,  has  annoimced  such  change. 
Pending  approval  of  a  revlsicm  of  a  policy 
statement,  an  existing  policy  statement 
shall  remain  in  effect. 

(d)  In  no  event  shall  any  school  food 
authority  be  reimbursed  for  any  meals 
served  after  September  30  of  any  fiscal 
year,  nor  shall  any  commodities  donated 
by  the  Department  be  used  In  any  pro- 
gram after  such  date,  vmless  the  school 
food  authority's  free  and  reduced  price 
policy  statement  has  been  approved  by 
the  State  agency,  or  FNSRO  where 
applicable. 

26.  In  §245.11.  paragraphs  (a),  (d), 
(e),  and  (f)  are  revised  to  read  as 
follows: 

§21.'>.  II      .\clion   bv   Slate   agencies   and 
FN.SRO.  ■    ; 

/a>  State  agencies,  or  FNSRO  where 
applicable,  shall,  for  schools  imder  their 
jurisdiction:  (1)  Issue  such  Instructions < 
as  are  necessary  to  assure  that  school 
food  authorities  are  fully  Informed  of 
the  provisions  of  this  part  and  of  the 
requirements  for  the  filing  and  approval 
of  free  and  reduced  price  policy  state- 
ments. Such  Instructions  may  require 
school  food  authorities  to  establish  the 
maximum  price  of  a  reduced  price  lunch 
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at  a  level  below  20  cents  and  the  maxi- 
mum price  of  a  reduced  price  breakfast 
at  a  level  below  10  cents. 

(2)  Prescribe  and  publicly  aimoimce 
by  July  1  of  each  fiscal  year  in  accord- 
ance with  J  245.3(a),  family-size  In- 
come standards  which  shall  be  applica- 
ble to  all  families,  Including  welfare  and 
other  families  receiving  public  assist- 
ance. Any  such  standards  made  by 
FNSRO  with  respect  to  nonprofit  pri- 
vate schools  shall  be  developed  by 
FNSRO  after  consultation  with  the 
State  agency. 

•  •  •  *  • 

■  (d)  Not  laier  than  10  days  after  the 
State  agency,  or  FNSRO  where  applica- 
ble, announces  its  family-size  income 
standards,  it  shall  notify  school  food 
authorities  in  writing  of  any  amend- 
ment to  their  free  and  reduced  price 
policy  statements  necessary  to  bring 
the  family-size  income  standards  into 

conformance  with  the  State  agency's 
or  FNSRO's  family-size  income  stand- 
ards. 

(e)  Except  as  provided  in  §  245.10,  the 
State  agency,  or  FNSRO  where  applica- 
ble, shall  neither  disburse  any  funds,  nor 
authorize  the  distribution  of  commodi- 
ties donated  by  the  Department  to  any 
school  unless  the  school  food  authority 
has  an  approved  free  and  reduced  price 
poUcy  statement  on  fUe  with  the  State 
Agency,  or  FNSRO  where  applicable. 

(f)  State  Agencies,  or  FNSRO  where 
applicable,  shall  review  and  evaluate  the 
p>erformance  of  school  food  authorities 
and  of  schools  under  the  provisions  of 
this  part  during  the  course  of  admin- 
istrative reviews  of  nonprofit  food  serv- 
ice programs  and  by  other  means.  They 
shall  advise  school  food  authorities  of 
any  deficiencies  found  and  any  corrective 
actions  required. 

§  245.12      [Revoked] 

27.  Section  245.12  is  revoked. 

(Catalog  of  Federal  Domestic  Assist- 
ance Program  Nos.  10.553  and  10.555, 
National  Archives  Reference  Services.) 

Note. — The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

Effective  date. — These  amendments 
shall  become  effective  June  7,  1973. 

Dated  June  4, 1973. 

Clayton  Yeutter, 
Assistant  Secretary. 

[FR  Doc.73-11368  Piled  6-6-73;8:45  am] 
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was  published  a  notice  of  proposed  rule- 
making to  amend  the  republication  of 
the  "Processor  Wheat  Marketing  Cer- 
tificate Regulations"  (36  FR  21256) .  This 
amendment  changes  the  interest  rate  ap- 
plicable imder  the  regulations  from  e'a 
to  7'/2  percent  per  annum.  This  change 
Is  deemed  necessary  in  view  of  recent 
upward  adjustments  in  interest  rates 
announced  by  commercial  banks  and 
other  lending  institutions. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  amendment.  No  objections  or 
comments  have  been  received.  Accord- 
ingly, the  proposed  amendment  is  here- 
by adopted  without  change  effective  as 
set  forth  below. 

Effective  date. — The  change  in  inter- 
est shall  be  effective  with  respect  to  In- 
terest which  first  begins  to  accrue  on 
andafter  July  1,1973. 

Signed  at  Washington,  D.C.,  on  May  31, 

1973. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 
The  amendment  of  7  CFR  part  777 
would  read  as  follows : 

The  interest  rate  is  changed  to  read 
"seven  and  one-half  percent  per  annum" 
rather  than  "six  and  one-half  percent 
per  annum"  In  the  applicable  sections  as 
follows : 
Section  777.7(b) ,  the  last  sentence; 
Section  777. 11(b),  subparagraph  (2) ; 
Section  777.11(c),  subparagraphs  (2) 
(i)  and  (il) : 
Section  777.11(e) ,  subparagraph  (2) ; 
Section    777.12(g),    the    penultimate 
sentence ; 
Section  777.19(f) ,  subparagraph  (2) ; 
Section  777.19( j ) ,  the  last  sentence. 
IFR  Doc.73-11365  Piled  6-6-73:8:45  am] 


CHAPTER    VII— AGRICULTURAL    STABILI- 
ZATION AND  CONSERVATION  SERVICE, 
(AGRICULTURAL     ADJUSTMENT),     DE- 
PARTMENT OF  AGRICULTURE 
SUBCHAPTER  C— SPECIAL  PROGRAMS 
I  Amendment  1  ] 

PART  777— PROCESSOR  WHEAT  MARKET- 
ING  CERTIFICATE   REGULATIONS 

Adjustment  to  Interest  Rate 

On  page  9436  of  the  Federal  Register 
ol  April  16,   1973    (38  FR  9436),  there 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  989 — RAISINS   PRODUCED   FROM 
GRAPES  GROWN    IN   CALIFORNIA 

Disposition  of  Certain  Off-Grade  Raisins 

Notice  was  published  In  the  May  16, 
1973,  issue  of  the  Federal  Register  (38 
FR  12814),  regarding  a  proposal  to 
amend  Subpart — Administrative  Rules 
and  Regulations  (7  CFR  989.101-989.176; 
38  FR  10074,  13012)  to  increase  the  liqui- 
dated damages  prescribed  in  §  989.159(a) 
(2)  (ill)  on  unauthorized  disposition  of 
certain  off-grade  raisins  from  $200  per- 
ton  to  $400  per-ton,  and  to  increase  the 
maximum  amount  prescribed  in  §  989.166 
(f )  by  which  the  committee  may  adjust  a 
handler's  share  of  an  offer  of  reserve  rai- 
sins from  2  tons  to  10  tons.  Said  pro- 
posal was  unanimously  recommended  by 
the  Raisin  Administrative  Committee, 
hereinafter  referred  to  as  the  "Com- 
mittee." 

The  subpart  Is  operative  pursuant  to 
the  marketing  agreement,  as  amended, 
and  order  No.  989,  as  amended  (7  CFR, 


14959 

pt.  989),  regulating  the  handling  of  rai- 
sins produced  from  grapes  grown  in  Cal- 
ifornia. The  amended  marketing  agree- 
ment and  order,  hereinafter  referred  to 
collectively  as  the  "order,"  are  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  on  the  proposal. 
None  were  received. 

Section  989.59if  >  of  the  order  provides, 
in  part,  that  the  committee  shall  estab- 
lish, with  the  approval  of  the  Secretary, 
such  rules  and  procedures  as  may  be 
necessary    to    insure    adequate    control 
over    off-grade    raisins,    other    failing 
raisins,    and    raisin    residual    material. 
Pursuant     to     that     authority,     §  989.- 
159(g)  (2)    provides.   In   part,   that   any 
handler  may  ship,  transfer,  or  other- 
wise dispose  of  off-grade  raisins,  other 
failing  raisins,  and  raisin  residual  ma- 
terial to  or  at  points  within  the  con- 
tinental   United    States     (other    than 
Alaska)    for  use  in  eligible  nonnormal 
outlets  only  after  filing  with  the  com- 
mittee a   written   application  to  make 
such  shipment,   transfer  or  other  dis- 
position and  receiving  its  written  ap- 
proval   thereof.    Section    989.159(g)  (2) 
(iii)     provides    that    such    application 
shall  include  a  provision  for  liquidated 
damages  wherein  the  handler  in  con- 
sideration of  the  committee  approving 
his  application  agrees  that  in  the  event 
any  raisins  or  raisin  residual  material 
covered    by    the    approved    application 
should  be  shipped  to  points  outside  of 
the    continental    United    States    or    to 
Alaska,  or  disposed  of  in  other  than  eligi- 
ble nonnormal  outlets,  that  he  shall  pay 
to  the  committee  the  sum  of  $200  as  Uqui- 
dated  damages  for  each  ton  so  shipped 
or  disposed  of.  The  committee  concluded 
that  the  sum  of  $200  per-ton  is  not  re- 
flective of  the  value  of  raisins  in  recent 
years  and  has  therefore  recommended 
that    such    sum    be    increased    to   $400 
per-ton. 

Section  989.67(d)  (5)  provides  that 
whenever  a  handler's  share  or  allocation 
is  less  than  or  exceeds  his  holdings  of 
reserve  tonnage  by  a  minor  quantity,  the 
committee  may  adjust  the  handler's 
share  or  allocation  to  avoid  the  cost  of 
physical  transfer.  Said  section  also  pro- 
vides that  the  maximum  quantity  by 
whi»h  a  handler's  share  or  allocation 
may  be  adjusted  shall  be  prescribed  in 
rules  and  procedures  established  by  the 
committee  with  the  approval  of  the  Sec- 
tary. Section  989.166(f)  provides,  in  part, 
that  a  handler's  share  of  an  offer  of  re- 
serve tonnage  may  be  adjusted  by  not 
more  than  2  tons  so  as  to  avoid  the  cost 
involved  in  the  pliysicai  transfer  of 
raisins. 

The  recent  amendment  of  the  order 
provided  for  reoffers  of  reserve  tonnage 
remaining  unsold  from  regular  offers  and 
provided  that  the  committee  could  sell 
additional  reserve  tonnage  raisins  to  a 
handler  whose  regular  allocation  of  such 
tonnage  would  provide  InsufBclent  ton- 
nage to  fill  a  containerized  shipping 
container.    These    changes    may    cause 
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greater  inbalances  between  a  handler's 
share  of  a  reserve  offer  and  his  physical 
inventory  of  reserve  tonnage  raisins 
than  have  occurred  in  the  past.  F^irther- 
more.  Increased  operating  expenses, 
including  the  cost  of  labor  and  trans- 
portation, have  made  the  cost  of  trans- 
porting small  quantities  of  raisins 
prohibitive.  Based  upon  these  reasons, 
the  committee  concluded  that  the  2-ton 
limit  on  such  adjustments  is  unneces- 
sarily restrictive  and  recommended  the 
maximum  adjustment  be  increased  to  10 
tons. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recom- 
mendations of  the  committee,  and  other 
available  information,  the  amendment 
of  Subpart — Administrative  Rules  and 
Regulations  (7  CFR  989.101-989.176; 
38  FR  10074,  13012 »  as  hereinafter  set 
forth  is  approved. 

Therefore,  said  subpart  is  amended  as 
follows : 

1.  Subdivision  (Ui)  of  §  989.159(g)  (2) 
Is  amended  by  changing  the  amount  of 
"$200"  prescribed  therein  to  "$400". 

2.  The  second  sentence  of  S  989.166(f) 
Is  amended  by  changing  the  quantity 
"2  tons"  prescribed  therein  to  "10  tons". 

(Sees.  1-19.  4fi  Stat.  31.  as  amended:  7  UJ5.C. 
«01-ff74.) 

Dated  June  4.  1973,  to  become  effec- 
tive July  15.  1973. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 
IFR  Doc.73-11413  Piled  &-6-73;8:45  ami 


,   (Valencia  Orange  Regulation  435  ] 

PARt  908 — VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  June  8  to 
June  14,  1973.  It  is  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  Marketing  Or- 
der No.  908.  The  quantity  of  Valencia 
oranges  so  fixed  was  arrived  at  af  t«r  con- 
sideration of  the  total  available  supply  of 
Valencia  oranges,  the  quantity  of  Valen- 
cia oranges  currently  available  for  mar- 
ket, the  fresh  market  demand  for  Valen- 
cia oranges.  Valencia  orange  prices,  and 
the  relationship  of  season  average  returns 
to  the  parity  price  for  Valencia  oranges. 

§  QOB.?."?.!      Valrn.ia    Onjfct'''    Hosulalion 
43.->. 

(a>  Findings. — <1) /Pursuant  to  the 
marketing  agreement.  asy^^pi«ided.  and 
order  No.  908.  as  amended  (7  CFR.  pt. 
908 1 .  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  Cahf omia.  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674>T-and  upon 


the  basis  of  the  recommendations  and 
Information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Valen- 
cia oranges  that  may  be  marketed  from 
district  1,  district  2,  and  district  3  during 
the  ensuing  week  stems  from  the  produc- 
tion and  marketing  situation  confront- 
ing the  Valencia  orange  industry. 

(i)  The  Committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation,  de- 
signed to  provide  equity  of  marketing  op- 
portunity to  handlers  in  all  districts,  re- 
sulted from  consideration  of  the  factors 
enumerated  in  the  order.  The  Commit- 
tee further  reports  that  the  fresh  market 
demand  for  Valencia  oranges  is  poor. 
Prices  fob.  for  Valencia  oranges  aver- 
aged $3.24  per  carton  on  a  sales  volume 
of  708  cars  for  the  week  ended  May  31, 
1973.  compared  with  $3.27  per  carton  on 
a  sales  volume  of  720  cars  for  the  previ- 
.ous  week.  Track  and  rolling  supplies  at 
!443  cars  were  imchanged  from  last  week. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
Committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  respec- 
tive quantities  of  Valencia  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

<3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrarv*  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regTilation  until  30  days  after  publication 
hereof  in  the  Federal  Reglster  (5  U.S.C. 
553)  becau.se  the  time  Intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  Ls  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  In  order  to 
effectuate  the  declared  poUcy  of  the  act 
is  insufficient,  and  a  reasonable  time  Is 
pei-mitted.  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cau.se  exists  for  making  the  pro- 
vi.';ions  hereof  effective  as  hereinafter 
set  forth.  The  Committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Valen- 
cia oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  Information  and 
views  at  this  meeting;  the  recommenda- 
tion for  regulation  together  with  Its  sup- 
porting information  has  been  submitted 
by  the  Committee,  however,  the  Secre- 
tar\-  has  modified  the  recommendation  to 
provide  for  the  shipment  of  a  greater 
quantity  of  Valencia  oranges,  retaining 
the  same  effective  date,  and  such  infor- 
mation is  being  disseminated  among 
handlers  of  such  Valencia  oranges;  It  Is 


necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
regulation  effective  diulng  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  caimot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  Committee  meeting  was 
held  on  June  5,  1973. 

(b)  Order. — (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Cali- 
fornia which  may  be  handled  during  the 
period  June  8,  1973,  thiough  June  14, 
1973,  are  hereby  fixed  as  follows: 

(i)   District  1:  231,000  cartons; 

(ii)   District  2:  378,000  cartons; 

(iii)   District  3:  91,000  cartons. 

(2)  As  used  in  this  section,  "handled." 
"district  1,"  "district  2,"  "district  3,"  and 
"carton"  have  the  same  meaning  as  when 
used  in  said  amended  marketing  agree- 
ment and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  tJ.S.C. 
601-674.) 

Dated.  June  6.  1973. 

Pattl  a.  Nicholson. 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

IFR  Doc.73-11521  Piled  6-&-73;ll:24  am) 


CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER   B— LOANS.    PURCHASES,   AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Regulations — 1973 
Crop  Flaxseed  Supplement! 

.PART   1421 — GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1973  Crop   Flaxseed    Loan   and 
Purchase  Program 

On  January  8,  1973,  notice  of  proposed 
rulemaking  regarding  loan  and  purchase 
rates  for  1973  crop  flaxseed  and  detailed 
operating  provisions  to  carry  out  the 
1973  crop  flaxseed  loan  and  purchase 
program  was  published  In  the  Federal 
Register  (38  FR  1054).  No  data,  views, 
or  recommendations  were  filed  by  inter- 
ested persons. 

The  general  regulations  governing 
price  support  for  the  1970  and  subse- 
quent crops,  published  at  35  FR  7363  and 
7781  and  any  amendments  thereto  and 
the  1970  and  subsequent  crops  flaxseed 
loan  and  purchase  program  regulations 
published  at  35  FR  11456  and  any 
amendments  to  such  regulations,  are  fur- 
ther supplemented  for  the  1973  crop  of 
flaxseed.  The  material  previously  ap- 
pearing in  these  |§  1421.175  through 
1421.178  shall  remain  In  full  force  and 
effect  as  to  the  crops  to  which  it  Is 
applicable. 

Sec. 

1421.175  Availability. 

1421.176  Warehouse  charges. 

1421.177  Maturity  of  loans. 

1421.178  Loctn  and  purchase  rates,   preml- 

iims,  and  discounts. 
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AuTHORiTT Sec.     4.     62     Stat.     1070,     as 

amended;  sec.  5,  62  Stat.  1072;  sees.  301,  401, 
63  Stat.  1054;  15  U.S.C.  714  b  and  c.  7  U.S.C. 
1447,  1421. 

§  1121.175      .4vailabnily. 

A  producer  desiring  to  participate  in 
the  program  through  loans  must  request 
a  loan  on  his  1973  crop  of  eligible  flaxseed 
on  or  before  AprU  30,  1974,  on  flaxseed 
stored  in  Minnesota,  Montana,  North 
Dakota,  South  Dakota,  and  Wisconsin, 
and  on  or  before  March  31,  1974,  on  flax- 
seed stored  in  all  other  States.  To  sell 
eligible  flaxseed  to  CCC  a  producer  must 
execute  and  deliver  to  the  appropriate 
county  ASCS  office,  a  purchase  agree- 
ment (form  CCC-614),  indicating  the 
approximate  quantity  of  1973  crop 
flaxseed  he  may  sell  to  CCC.  The  pur- 
chase agreement  must  be  delivered  to 
CCC  on  or  before  May  31,  1974,  for  flax- 
seed stored  in  the  States  of  Minnesota, 
Montana,  North  Dakota,  South  Dakota, 
and  Wisconsin,  and  on  or  before  April  30, 
1974,  for  flaxseed  stored  in  all  other 
States. 
§1421.176     Warehouse  charges. 

The  following  schedule  of  deductions 
(gross  weight  basis),  for  flaxseed  stored 
in  an  approved  warehouse  operating 
under  the  Uniform  Grain  Storage  Agree- 
ment, shall  apply  as  provided  in 
§  1421.157(b): 

Schedule  or  Deductions  for  Storage  Charges  bt 
Maturity  Dates 


California 


North  Dakota — Continued 


Rate  per 
County            bushel 
Fresno    $2.86 

Imperial 2.93 

1,06  Angeles --     2.97 


Maturitv  data  o( 
April  30,  1974 


Deduction 

(wnts  per 

bushel) 


Maturity  date  of 
May  31, 1974 


O) (I) 

Prior  to  May  18, 1973.  15  Prior  to  June  18, 

1973. 

May  18  to  June  10 14  June  18  to  July  1 1 . 

June  11  to  July  4 13  July  12  to  Aug.  4. 

July  5  to  July  28 12  Aug.  .5  to  Aug.  28. 

July  29.  to  Aug.  21— .  11  Aug.  29  to  Sept.  21. 

Aug.  22  to  Sept.  14—.  10  Sept.  22  to  Oct.  15. 

Sept.  15  to  Oct.  8 9  Oct.  16  to  Not.  8. 

Oct.  9  to  Nov.  1 8  Nov.  9  to  Dec.  2. 

Nov.  2  to  Nov.  25 7  Dec.  3  to  Dec.  26. 

Nov.  26.  to  Dec.  19. . .  «  Dec.  27,  1973  to  Jan. 

19.  1974. 

Dec.  20.  1973  to  Jan.  5  Jan.  20  to  Feb.  12. 

12   1974 

Jan.' 13  to' Feb.  5 4  Feb.  13  to  Mar.  8. 

Feb.  6  to  Mar.  1 3  Mar.  9  to  Apr.  1. 

Mar.  2  to  Mar.  2.5 2  Apr.  2  to  Apr.  25. 

Mar.  26  to  Apr.  30,  1  Apr.  26  to  May  31, 

1974.  19"*- 


Rate  per 

bushel 


County 

San 

Francleoo  —  W.  91 
San  Mateo.--     2.90 


Iowa 


Audubon $2.44 

Buena  Vista—  2. 55 

Butler 2.50 

Calhoun 2.48 

Cerro  Gordo  _  2.  51 

Cherokee 

Chickasaw  — 

Clay    

Dickinson   — 

Emmet 2.60 

Floyd    2.51 

Franklin    2.50 

Hancock 2.51 

Ida    2.46 

Kossuth 2.52 


2.56 
2.50 
2.58 
2.60 


(1)  Date  storage  charges  start,  all  dates  inclusive. 
§  1421.177     Maturity  of  loans. 

Loans  mature  on  demand  but  not  later 
than  May  31,  1974,  for  flaxseed  stored  In 
the  States  of  Minnesota,  Montana,  North 
Dakota,  South  Dakota,  and  Wisconsin, 
and  April  30,  1974,  for  flaxseed  stored  in 
all  other  States. 

§  1421.178     Loan    and    piircliase    rales, 
premiums,  and  discounts. 

(a)  Basic  loan  and  purchase  rates 
(counties). — Basic  county  rates  per 
bushel  for  loans  and  settlement  purp>oses 
are  established  for  flaxseed  grading  U.S. 
No.  1  containing  9.1  to  9.5  percent  mois- 
tiu-e  and  are  as  follows: 


Arizona 


Lyon $2.57 

Mitchell 2. 52 

Monona 2.47 

O'Brien    2.58 

Oscela 2.60 

Palo  Alto 2.56 

Plymouth    --.  2.53 

Pocahontas  --  2.49 

Sioux    2.55 

Webster 2.49 

Winnebago   --  2.52 

Woodbury   ---  2.47 

Worth    2.  52 

Wright 2.50 


Minnesota 


Rate  per 
County  bushel 

Dickey    $2.51 

Divide 2.35 

Dunn    2.36 

Eddy 2.46 

Btomons    2.41 

Foster 2.47 

Golden  Valley  2.32 

Grand    Forks.  2. 51 

Grant 2.38 

Griggs    2.50 

Hettinger 2.37 

Kidder    2.45 

La  Moure 2.49 

Logan 2.46 

McHenry 2.40 

Mcintosh 2.47 

McKenzie    -.-  2.26 

McLean    2.37 

Mercer    2.37 

Morton 2.39 

Mountrail 2.36 

Nelson    2.48 


Becker   

Beltrami    

Big  Stone 

Blue  Earth — 

Brown    

Carlton 

Carver 

Chippewa 

Clay    

Clearwater  — 
Cottonwood  — 

Dakota 

Dodge  

Douglas 

Faribault 

Fillmore 

Freeborn   

Goodhue   

Grant  

Hennepin  

Hubbard 

Itaisca 

Jackson 

Kandiyohi  — 

Kittson    

Koochiching  _ 
Lac  qtil  Parle- 
Lake  of  the 

Woods 

Le  Sueur 

Lincoln 

Lyon 

McLeod 

Mahnomen 

Marshall 

Martin 

Meeker 


$2.56 
2.56 
2.57 
2.61 
2.62 


63 
59 
60 
54 
57 
2.61 
2.61 
2.61 
2.59 
2.60 
2.59 
2.61 
2.61 
2.58 
2.60 
2.55 
2.60 
2.60 
2.59 
2.49 
2.53 
2.  59 

2.50 
2.61 
2.58 
2.60 


2.59 
2.  54 
2.52 
2.60 
2.59 


Mower 2.61 

Murray 2.59 

Nicollet    2.61 

Nobles    2.58 

Norman 2.53 

Olmstead 2.61 

Otter  TaU  -—  2.58 

Pennington  —  2.  53 

Pipestone 2.  57 

Polk    2.  54 

Pope   2.60 

Ramsey    2.60 

Bed  Lake 2.54 

Redwood 2.62 

RenvUle 2.59 

Rice 2.61 

Rock 2.55 

Roseau 2.  50 

St.  Louis 2.  64 

Scott 2.59 

Sibley 2.  59 

Steams 2.59 

Steele 2.61 

Stevens 2.59 

Swift- --  2.60 

Todd 2.58 

Traverse    2.  56 

Wabasha 2.61 

Waseca 2.  61 

Washington    .  2.60 

Watonwan 2.  61 

Wilkin    2.56 

Winona 2. 61 

Wright 2.59 

Yellow 

Medicine  .-  2.60 


Montana 


Blaine 

Broadwater  — 

Carbon 

Carter 

Cascade 

Chouteau 

Custer 

Daniels 

Dawson 

Fallon    

Fergus    

Flathead 

Glacier 

Golden  Valley 

HIU   

Lewis  and 
Clark    


$2.14 
2.13 
2.  13 
2.28 
2.  13 
2.  14 
2.24 
2.22 
2.29 
2.28 
2.  13 
2.  13 
2.  14 
2.13 
2.14 

2.  13 


Liberty  

McCone    

Madison 

Phillips 

Pondera  

Power  River 

Prairie 

Richland 

Roosevelt 

Rosebud    

Sheridan   --. 

Teton 

Toole 

Valley 

Wibaux 

Yellowstone  . 


North  Dakota 


Rata  per 
County         btishel 
Maricopa $2.88 


Rate  per 
County         bushel 
Yuma $2.90 


Adams    $2.37 

Barnes 2. 51 

Benson 2.43 

Bllings 2.35 

Bottineau   —    2.37 


Bowman 

Burke  

Burleigh    _- 

Cass 

Cavalier  ... 


Rate  per 
County  bushel 

Oliver $2.38 

Pembina 2.  49 

Pierce 2.41 

Elamsey    2.45 

Ransom 2.52 

Renville 2.36 

Richland 2.55 

Solette 2.40 

Sargent    2. 54 

Sheridan 2.42 

Sioux    2.39 

Slope 2.37 

3tark 2.37 

Steele 2.51 

Stutsman 2.48 

Towner    2.41 

Trail 2.52 

Walsh 2  50 

Ward    2.37 

Wells    2.45 

Williams 2.35 


South  Dakota 


Avirora $2.47 

Beadle    2.50 

Bennett 2.31 

Bon  Homme.-  2.  52 

Brookings    —  2.55 

Brown 2.  50 

Brule    2.48 

Buffalo 2.48 

Butte    -.- 2.36 

Campbell 2.45 

Charles  Mix  ..  2.  50 

Clark    2.53 

Clay    2.53 

Codington  —  2.  54 

Corson   2.39 

Custer    2.29 

Davison 2.50 

Day 2.53 

Deuel    2.56 

Dewey 2.39 

Douglas   .^...  2.50 

Edmunds 2.48 

Pall  River 2.23 

Faulk 2.49 

Grant 2.56 

Gregory 2.38 

Haakon    2.45 

Hamlin 2.54 

49 
50 
35 


Jackson    $2.44 

Jerauld 2.48 

Jones    2.45 

Kingsbury 2. 54 

Lake 2.53 

LawTence 2.39 

Lincoln    2. 54 

Lyman   2.46 

McCook    2.50 

McPherson    ..  2.47 

Marshall 2.52 

Meade --  2.39 

Mellette 2.37 

Miner 2.52 

Minnehaha  --  2.62 

Moody    2.54 

Pennington 2.42 

Perkins 2.37 

Potter    2.48 

Roberts    2.64 

Sanborn 2.50 

Shannon    2.30 

Spink 2.61 

Stanley 2.48 

Sully -—  2.48 

Todd ---  2.37 

Tripp    2.37 

Turner 2.63 

Union 2.53 

Walworth    -..  2.46 

Washabaugh  _  2.  42 

Yankton    2. 53 

Ziebach    2.38 


14 

26 

97 

16 

14 

22 

25 

27 

2.26 

2.  19 

2.25 

2.14 

2.14 

2.20 

2.29 

2.  13 


2.36 
2.36 
2.40 
2.53 

a.  44 


Hand 2 

Hanson 2 

Harding 2 

Hughes 2.48 

Hutchinson  ..     2.52 

Hyde 2.48 

Washington 

Lincoln  $2.27 

Wisconsin 


Ashland $2.53 


Bayfield 2. 

Brown 2. 


53 
40 


Calumet 2.39 

Clark 2.48 

Douglas 2.64 

Fond  du  Lac..  2.40 

Jefferson    2.40 

Marathon 2.47 

Menominee  ..  2. 42 


Milwaukee  ...  $2.38 

Outagamie 2.  42 

Ozaukee 2.38 

Pierce 2.57 

Portage    2.46 

Sauk 2.43 

Sheboygan    ..  2.39 

Washington    .  2.39 

Waukesha  ...  2.39 

Winnebago   --  2.40 


(b)  Premiums  and  discounts. — The 
basic  support  rate  shall  be  adjusted,  as 
applicable,  by  premiums  and  discounts  as 

follows : 

Cents  per 
bushel 
(1)   Premium  for  low  moisture  (Appli- 
cable to  Grades  VS.  No.  1  suid 
U.S.   No.   2)  :    Moisture  content 
(percent):  9  or  less +1 


FEDERAL  REGISTER,  VOL.  38,  NO.   109— THURSDAY,  JUNE  7,   1973 


14962 


RULES  AND   REGULATIONS 


Cents  per 
bushel 
(2)   Discounts: 

(I)  Grade  US.  No.  2 —6 

(II)  We«d   control    law    (wber« 
required  by   5  1421.25) —15 

(III)  Other  factors:  Amounts 
determined  by  CCC  to  repre- 
sent market  discounts  for 
quality  factors  not  specified 
above  which  affect  the  value 
of  flaxseed,  such  as  (but  not 
limited  to)  heat  damage, 
musty,    and    sour.    Such    dis- 

'  counts  will  be  established  not 
later  than  the  time  delivery 
of  flaxseed  to  CCC  begins  and 
will  thereafter  be  adjusted 
from  time  to  time  as  CCC  de- 
termines appropriate  to  reflect 
Producers  may  obtain  sched- 
ules of  such  factors  and  dis- 
counts at  county  ASCS  offices 
approximately  1  month  prior 
to  t^e  loan  maturity  date. 

Effective  date.— June  7.  1973. 

Signed  at  Washington.  D.C.,  May  31, 
1973. 

Glenn  A.  Weir. 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

(FR  Doc.73-n414  Filed  6  6-73:8:45  am) 

Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NATU- 
RALIZATION SERVICE,  DEPARTMENT 
OF  JUSTICE 

PART  214— NONIMMIGRANT   CLASSES 

Aliens  in  Immediate  Transit  Without 
Nonimmigrant  Visas 

Pursuant  to  5  U.S.C.  552  and  the  au- 
thority contained  in  8  U.S.C.  1103  and  8 
CFR  2.1.  part  214  of  chapter  I  of  title  8 
of  the  Code  of  Federal  Regulations  is 
amended,  as  hereinafter  set  forth. 

The  procedures  engendered  by  the 
emergency  situation  invohing  the  threat 
of  terrorist  activities  In  the  United  States 
which  required  the  suspension  of  the  pro- 
vision."^  for  admission  of  aliens  in  immedi- 


ate transit  without  nonimmigrant  visas 
(8   CFR   212.1(e):    published   Sept.   27. 

1972,  and  Dec.  22.  1972:  37  FR  20176, 
28273),  are  now  being  modified  to  the 
extent  that  aliens  will  be  permitted 
to  enter  in  immediate  transit  without 
nonimmigrant  visas  on  and  after  July  1, 

1973,  but  under  stricter  controls  than  had 
been  prescribed  prior  to  the  determina- 
tion of  the  emergency. 

In  the  light  of  the  foregoing,  in  part 
214,  §  214.2(c)  (1)  is  amended  to  require 
that  a  nonimmigrant  alien  in  transit 
without  visa  privilege  must  depart  from 
the  United  States  within  8  hours  after 
his  arrival :  that  until  his  departure  from 
the  United  States  he  shall  be  in  the 
custody  of  the  carrier  which  brought  him 
to  this  country:  and  that  his  departure 
from  the  United  States  must  be  effected 
from  the  same  port  at  which  he  arrived. 

As  amended.  §  214.2(c)(1)  reads  as 
follows : 

§  214.2  .^pocial  rrqiiirenienls  for  ad- 
nii-'^ion,  exlen^iion,  and  maintenanrr 
of  status. 

•  •  •  •  * 

(c)  Transits — (1)  Without  visas. — An 
applicant  for  admission  under  the  transit 
without  vL<=a  privilege  must  establish  that 
he  is  admissible  under  the  immigi-ation 
laws:  that  he  has  confirmed  and  onward 
reservations  to  at  least  the  next  country 
beyond  the  United  States,  and  that  his 
departure  from  the  United  States  will  be 
accomplished  within  8  hours  after  his 
arrival  (except  that,  if  seeking  to  join  a 
vessel  in  the  United  States  as  a  crewman, 
he  will  proceed  directly  to  the  vessel  and 
upon  joining  the  vessel,  will  remain 
aboard  at  all  times  until  it  departs  from 
the  United  States) :  Provided.  That  until 
his  departure  from  the  United  States  he 
shall  be  in  the  custody  of  the  carrier 
which  brought  him  to  the  United  States: 
And  provided  further.  That  departure 
from  the  United  States  must  be  effected 
from  the  same  port  at  whlcli  he  arrived. 


Except  for  transit  from  one  part  of 
foreign  contiguous  territory  to  another 
part  of  the  same  territory,  application  for 
direct  transit  without  a  visa  must  be 
made  at  one  of  the  following  ports  of 
entry:  Buffalo,  N.Y.;  Niagara  Palls,  N.Y.; 
Rouses  Point,  N.Y.;  Boston,  Mass.:  New 
York,  N.Y.;  Philadelphia,  Pa.;  Baltimore, 
Md.;  Washington,  D.C.;  Norfolk,  Va.: 
Atlanta,  Ga.:  Miami,  Fla.:  Port  E^'er- 
glades,  Fla.:  Tampa,  Fla.;  New  Orleans, 
La.;  San  Antonio,  Tex.;  Dallas,  Tex.; 
Houston,  Tex.;  Brownsville.  Tex.;  San 
Diego,  Calif,;  Los  Angeles.  Calif.;  San 
Francisco,  Calif.;  Honolulu,  Hawaii: 
Seattle,  Wash.;  Poi-tland.  Oreg.;  Great 
Falls,  Mont.;  St.  Paul,  Minn.;  Chicago, 
111.;  Detroit,  Mich.;  Denver.  Colo.;  An- 
chorage. Alaska;  Fairbanks.  Alaska; 
San  Juan,  Puerto  Rico;  Ponce,  Puerto 
Rico;  Charlotte  Amalie.  Virgin  Islands;  , 
Christiansted,  Virgin  Islands;  Agana.  :. 
Guam.  The  privilege  of  transit  without  a;-^ 
visa  may  be  authorized  only  imder  the'  ^\ 
conditions  that  the  carrier,  without  the 
prior  consent  of  the  Service,  will  not  re- 
fund the  ticket  which  was  presented  to 
the  Service  as  evidence  of  the  alien's  con- 
firmed and  onward  reservations,  and  that 
the  alien  will  not  apply  for  extension  of 
temporary  stay   or   for  adjustment   of 

status  under  section  245  of  the  act. 

«  *  •  •  • 

Compliance  with  the  provisions  of  5 
U.S.C.  553  (80  Stat.  383),  as  to  notice 
of  proposed  rulemaking  and  delayed 
effective  date  is  contrary  to  the  public 
interest  because  the  amendment  to 
§  214.2,c)  (1)  is  designed  to  ensure  strict 
compliance  with  the  transit  without  visa 
privilege. 

Effective  date. — This  order  shall  be 
effective  on  July  1,  1973. 

Dated  June  4,  1973. 

James  F.  Greene, 
Acting  Commissioner  of 
Immigration  and  Naturalization. 

[PR  Doc. 73  11382  Filed  6-6-73)8:45  am] 
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Thl»  .ection  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulation*.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Part  1140] 

[Docket  No.  AO-376I 

MILK   IN  THE   FRONTIER   MARKETING 
AREA 

Notice  of  Hearing  on  Proposed  Marketing 
Agreement  and  Order 

Correction 

In  FR  Doc.  73-9741  appearing  at  page 
12986  In  the  Issue  for  Thursday,  May  17, 
1973,  make  the  following  changes : 

1.  In  the  eighth  line  of  5  1140.40(c)  (8) 
(li),  "warm"  should  read  "farm". 

2.  In  the  second  line  of  §  1140.60(c), 
"paragraphs  (b)  (1)  and  (2)"  should 
read  "paragraphs  (c)  (1)  and  (2)". 

3.  The  Une  following  §  1140.25(a)(1) 
reading  "and  the  corresponding  step  of 
§  1140.26"  should  be  transposed  so  as  to 
appear  immediately  following  the  penul- 
timate line  of  S  1140.25(a)(1). 

4.  In  the  third  line  of  §  1140.39(a), 
"suant  to  §J  1140.36  and  1140.37,"  should 
read  "located  outside  the  base  zone,". 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  103  ] 

[Docket  No.  12040;  Notice  No.  73-17] 

REPORTING  CERTAIN  DANGEROUS 
ARTICLE   INCIDENTS 

Notice  of  Proposed  Rulemaking 

The  Federal  Aviation  Administration 
Is  considering  amending  §  103.28(a)  of 
the  Federsil  Aviation  Regulations  regard- 
ing the  place  to  which  certificate  holders 
imder  parts  121,  127.  and  135  may  report 
certain  incidents  involving  dangerous 
articles. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argtiments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia- 
tion AdministraticHi.  OfiQce  of  the  Gen- 
eral Counsel,  attention:  rules  docket. 
AGC-24,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591.  All  communica- 
tions received  on  or  before  August  5. 
1973,  will  be  considered  by  the  Adminis- 
trator before  taking  action  on  the  pro- 
posed rule.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments  in 


the  rules  docket,  for  examination  by  in- 
terested persons. 

Section  103.28(a)  requires  each  carrier 
transporting  dangerous  articles  to  re- 
port to  the  nearest  ACDO,  FSDO,  GADO, 
or  other  FAA  facility  by  telephone  at  the 
earliest  practicable  moment  after  each 
incident  that  occurs  during  the  course 
of  transportation  and  involves  any  of 
the  incidents  specified  in  that  section. 
This  reporting  requirement  was  adopted 
by  the  FAA  in  amendment  103-8,  con- 
ciurent  with  its  establishment  for  other 
modes  of  transportation^  effective  De- 
cember 31,  1970  (35  FR  16829;  October 
31,  1970). 

Amendment  103-8  was  based  on  a 
notice  of  proposed  rulemaking  (notice 
No.  69-48)  published  in  -the  Federal 
Register  on  October  29,  1969.  As  ex- 
plained in  the  notice,  the  purpose  of  the 
telephone  reporting  requirement  in 
J  103.28(a)  is  to  provide  an  immediate 
report  covering  essential  items  of  infor- 
mation necessary  for  the  FAA  and  the 
National  Transportation  Safety  Board  to 
determine  what  immediate  action  should 
be  taken  by  them^  if  any. 

At  least  one  air  carrier  has  indicated 
to  the  FAA  that  it  believes  a  central  re- 
porting point  would  improve  the  effi- 
ciency of  handling  reports  currently  re- 
quired by  §  103.28(a)  to  be  made  to  the 
nearest  FAA  facility  specified,  since  some 
air  carriers  are  required  to  make  a  simi- 
lar report  to  their  management  head- 
quarters. Furthermore,  in  the  case  of  air 
carriers  and  commercial  operators  certif- 
icated under  part  121, 1270,  or  135  report- 
ing by  telephone  to  a  central  point  could, 
under  certain  circumstances,  be  more 
expeditious  than  trying  to  locate  and  re- 
port to  the  nearest  FAA  facility,  particu- 
larly if  the  incident  involved  occurred 
outside  the  United  States. 

It  appears,  therefore,  that  in  some 
instances  the  objective  of  immediate 
notification  may  be  more  effectively 
achieved  if  certificate  holders  under 
parts  121.  127.  and  135  are  permitted  to 
report  to  the  FAA  District  Office  holding 
the  carrier's  operating  certificate  and 
charged  with  the  overall  inspection  of 
the  certificate  holder's  operations.  Ac- 
cordingly, it  Is  proposed  to  amend 
§  103.28(a)  to  permit  such  a  reporting 
procedure  to  be  followed  by  part  121, 
127.  and  135  certificate  holders. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a)  and  601  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a)  and  1421),  and  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  paragraph  (a)  of 


§  103.28  of  the  Federal  Aviation  Regu- 
lations to  read  as  follows: 

§  103.28      Reporting    certain    dangerous 
article  incidents. 

(a)  Each  carrier  that  transports 
dangerous  articles  shall  report  to  the 
nearest  ACDO.  FSDO.  GADO.  or  other 
FAA  facility,  except  that  in  lieu  of  re- 
porting to  the  nearest  of  those  facilities 
a  certificate  holder  under  part  121,  127, 
or  135  of  this  chapter  may  report  to  the 
FAA  District  Office  holding  the  carrier's 
operating  certificate  and  charged  with 
overall  inspection  of  its  operations,  by 
telephone  at  the  earliest  practicable 
moment  after  each  incident  that  occurs 
during  the  course  of  transportation  (in- 
cluding loading,  unloading  or  tempo- 
rary storage)  in  which  as  a  direct  re- 
sult of  any  dangerous  article — 
•  •  •  •  • 

Issued  in  Washington,  D.C.  on  May  30, 
1973. 

C.  R.  Melugin.  Jr., 
Acting  Director, 
Flight  Standards  Service. 

[FRDoc.73-11357PUed  6-6-73:8:45  am] 


National  Highway  Traffic  Safety 
Administration 

[49  CFR  Part  571] 

[Docket  No.  73-13;  Notice  1] 

AIR  BRAKE  SYSTEMS 

Notice  of  Proposed  Rulemaking 

The  purpose  of  this  notice  is  to  pro- 
pose several  amendments  to  Motor  Ve- 
hicle Safety  Standard  No.  121,  Air  brake 
systems,  concerning  parking  brsike  and 
emergency  brake  requirements,  test  con- 
ditions for  truck-tractor  tests,  and  other 
provisions. 

Standard  No.  121  was  established  by 
rulemaking  notices  of  February  27,  1971 
(36  FR  3817),  February  24.  1972  (37  PR 
3905).  and  June  24.  1972  (37  FR  12495). 
The  standard  goes  into  effect  on  Sep- 
tember 1. 1974.  and  governs  the  perform- 
ance of  airbrake  equipped  vehicles  man- 
ufactured after  that  date. 

The  following  discussion  of  the  pro- 
posed amendments  is  arranged  in  three 
parts.  The  first  part  consists  of  amend- 
ments proposed  in  response  to  a  petition 
by  the  American  Trucking  Association 
(ATA)  concerning  the  parking  brake 
and  emergency  braking  requirements  of 
the  standard.  The  second  part  contains 
proposed  test  conditions  for  tests  of 
truck-tractors,  in  a  form  significantly 
different  from  that  proposed  in  an  ear- 
lier notice  on  the  subject  (docket  70-17; 
Notice  5.  37  FR  12508) .  The  third  part 
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treats  a  variety  of  proposed  amend- 
ments, some  in  response  to  petitions  for 
rulemaking  and  oUiers  remedial  In 
nature. 

I.  Response  to  the  ATA  petition. — At 
the  request  of  the  ATA,  a  public  meeting 
under  NHTSA  sponsorship  was  held  on 
October  25.  1972,  to  discxiss  objections 
by  ATA  members  to  the  automatic  park- 
ing brake  allowed  iznder  S5.7  of  the 
standard  as  a  means  of  providing  emer- 
gency^ .braking  capability.  On  Decem- 
ber 13,*1972,  the'ATA  submitted  a  formal 
petition  for  rulemaking  requesting  the 
amendments  discussed  at  the  meeting. 
Upon  review  of  the  petition,  the  NHTSA 
has  tentatively  decided  to  grant  the 
ATA's  principal  requests  and  therefore 
proposes  to  amend  the  standard  in  sev- 
eral respects. 

In  response  to  ATA's  request  to  elimi- 
nate the  automatic  parking  brake  as  an 
optional  means  of  providing  emergency  , 
braking  capability,  the  agency  proposes 
to  amend  the  emergency  brake  section, 

55.7..  by   deleting  the  present  section 

55.7.1.  Parking  brake  application  with 
automatic  application,  and  by  making  a 
corresponding  change  in  the  Introduc- 
tory language  of  S5.7.  The  NHTSA  also 
proposes  to  designate  the  brake  system 
specified  by  S5.7  as  the  secondary  brake 
system  rather  than  the  emergency  brake 
system.  ATA  had  urged  the  use  of  "sec- 
ondary" rather  than  "emergency"  on  the 
grounds  that  it  is  more  descriptive  of  the 
situations  in  which  the  system  will  be 
used.  The  NHTSA  agrees  with  ATA's 
evaluation  and  proposes  to  change  the 
standards  terminology  accordingly. 

The  effect  of  the  deletion  of  the  auto- 
matic parking  brake  alternative  will  be 
to  require  all  vehicles  to  be  equipped  with 
secondary  brakes  that  can  be  modulated 
by  the  driver.  The  automatic  parking 
brake  would  not  be  prohibited,  but  a 
manufactiu-er  could  not  provide  such  a 
brake  without  also  pfoviding  modulated 
secondary  braking  capability  that  would 
enable  the  vehicle  to  conform  to  the 
standard. 

In  proposing  the  deletion  of  S5.7.1  in 
its  entirety,  the  NHTSA  goes  beyond  the 
amendment  requested  by  ATA,  which 
had  limited  the  scope  of  Its  petition  to 
those  vehicles  manufactured  or  operated 
by  its  members  and  had. not  requested 
similar  relief  for  buses.  Upon  review  of 
the  similarities  between  the  airbrake 
systems  on  trucks  and  those  on  buses, 
the  agency  finds  that  there  is  no  evident 
reason  for  treating  buses  differently  and 
therefore  proposes  to  delete  the  auto- 
matic braking  alternative  for  buses  as 
well  as  for  trucks. 

The  second  ATA  request  on  which 
favorable  action  is  proposed  concerns 
the  elimination  of  the  option  of  using  the 
parking  brake  hand  control  for  second- 
ary braking  and  the  adoption  of  the  serv- 
ice brake  control  as  the  method  for 
controlling  the  secondary  system.  After 
considering  the  reasons  for  the  change 
advanced  by  ATA,  the  NHTSA  has  con- 
cluded that  the  advantages  of  having  a 
secondary  system  controlled  by  the 
pedal  to  which  the  driver  is  most  accus- 


tomed are  great  enough  that  the  second- 
ary system  should  be  required  to  be 
controlled  in  this  manner.  The  proposed 
requirement  for  operation  by  the  service 
brake  control  has  been  inserted  as  sec- 
tion S5.7.1,  filling  the  gap  in  the  section 
niunbers  left  by  the  deletion  of  the  auto- 
matic parking  brake  option. 

The  third  ATA  request  concerns  the 
capability  of  the  secondary  braking  sys- 
tem to  be  applied  at  least  twice  in  the 
event  of  primary  brake  system  failure. 
At  the  October  25,  1972,  meeting,  the 
ATA  had  advocated  a  system  that  could 
be  applied  at  least  twice  but  not  more 
than  six  times.  In  response  to  criticism 
from  others  in  the  industry  that  the 
maximum  of  six  applications  would  be 
too  design  restrictive,  the  ATA  modified 
its  petition  to  request  a  minimum  of  two 
applications,  without  a  specified  maxi- 
mum but  with  a  separate  requirement 
that  the  isolated  reservoirs  not  be  capa- 
ble of  pressurization  before  pressure  is 
restored  to  the  service  brake  system.  The 
ATA  also  requested  that  the  section 
(S5.2.1.1)  governing  the  reservoir  used 
to  release  the  parking  brakes  be  amended 
to  specify  two  releases  from  a  pressure  of 
115  lb  in',  in  place  of  the  single  release 
from  90  lb  'in=  presently  specified. 

The  NHTSA  considers  the  requested 
changes  to  be  reasonable  and  therefore 
proposes  to  amend  the  standard  by  add- 
ing a  new  section  85.7.3  to  specify  a  min- 
imum of  two  applications  and  releases, 
by  adding  a  new  section  S5. 1.2.5  to  gov- 
ern the  pressurization  of  isolated  reser- 
voirs and  auxiliary  equipment  reservoirs, 
and  by  amending  the  present  section 
S5.2.1.1  to  require  at  least  two  relesises 
from  a  reservoir  pressure  of  115  lb/ In'. 

The  agency  is  proposing  additional 
amendments  to  the  parking  brake  and 
secondary  brake  requirements,  some  of 
them  in  partial  response  to  the  ATA  peti- 
tion. ATA  proposed  that  section  S5.1.3, 
Towing  vehicle  protection  system,  be 
amended  to  restrict  the  protection  af- 
forded by  the  system  so  that  "either  the 
service  reservoir  or  the  isolated  reser- 
voir',  but  not  the  whole  system,  would 
be  protected.  The  NHTSA  proposes,  in- 
tead.  to  apply  performance  requirements 
to  the  pressure  protection  system  by 
requiring  it  to  protect  the  air  pressure  so 
that  the  vehicle  can  stop  In  accordance 
with  the  parking  brake  and  secondary 
brake  requirements.  It  is  therefore  pro- 
posed that  requirements  be  added  to  the 
secondary  brake  section,  S5.7.2,  that  will 
require  the  vehicle  to  stop  with  failed  air- 
hoses  attached  to  the  trailer  line  couplers. 

ATA  requested  the  addition  of  a  new 
section,  S5.6.5,  to  govern  the  compatibil- 
ity of  parking  brakes  on  tractors  and 
trailers  by  requiring  the  brakes  to  be 
ineffective  at  a  supply  line  pressure  of 
60  lb  in"  and  to  be  at  maximum  effec- 
tiveness at  a  supply  line  pressure  of  0 
Ib'in'.  Although  the  NHTSA  considers 
such  a  provision  to  be  appropriate  with 
respect  to  trailers.  It  does  not  consider 
extension  of  the  requirement  to  tractors 
to  be  necessary,  and  Is  therefore  propos- 
ing to  adopt  a  requirement  applicable  to 
trailers  alone. 


The  present  sections  S5.7.1  and  S5.7.2 
each  contain  requirements  for  manual 
application  of  the  parking  brakes.  With 
the  deletion  of  S5.7.1  it  is  convenient  to 
consolidate  the  parking  brake  require- 
ments luider  the  parking  brake  section.  It 
Is  proposed,  therefore,  that  the  manual 
parking  '  brake  application  requirement 
from  S5.7.2  be  added  to  section  S5.6  as 
S5.6.6.  Also  included  in  the  proposed 
S5.6.6  is  a  requirement  that  the  parking 
brakes  be  capable  of  application,  either 
manually  or  automatically,  when  the  air 
pressure  in  all  reservoirs,  including  the 
Isolated  resei-voirs,  is  at  atmospheric 
pressure.  This  latter  proposal  refiects  a 
request  by  the  ATA,  under  which  simi- 
lar language  would  have  been  added  to 
the  present  S5.7.2.2. 

A  further  change  is  proposed  in  the 
parking  brake  requirements  of  S5.6.  In 
place  of  the  static  retardation  test  of 
S5.6.1,  the  agency  proposes  to  require  the 
parking  brakes  to  be  capable  of  applying 
at  a  speed  of  60  ml/h  and  of  stopping 
the  vehicle  from  that  speed  in  not  more 
than  4  '72  times  the  service  brake  stopping 
distance.  Most  parking  brakes  currently 
have  stopping  capabUity,  and  the  agency 
considers  it  both  reasonable  and  practi- 
cable to  require  this  capability  of  all 
vehicles. 

The  ATA  petition  also  requested  addi- 
tions to  the  definitions  section  of  the 
standard,  an  amendment  of  the  stop- 
lamp  switch  requirement,  and  the  use  of 
the  term  "primary  brake  system"  in  place 
of  "service  brake  system."  The  agency 
proposes  to  incorporate  definitions  for 
service  reservoirs  and  isolated  reservoirs 
in  section  S4,  but  declines  to  adopt  the 
remaining  changes  requested  by  ATA  as 
uimecessary. 

II.  Test  conditions. — Two  substantive 
changes  in  the  test  conditions  of  S6  were 
proposed  by  notice  5  in  docket  70-17.  The 
first  of  these  was  a  proposed  change  in 
the  wind  velocity  condition,  i.e.  the  con- 
ditions under  which  the  vehicle  must  be 
capable  of  meeting  all  the  requirements, 
from  0  wind  to  a  velocity  range  of  from 
0  to  15  mi /h  in  any  direction.  The  pro- 
posed change  met  with  considerable 
resistance  from  manufacturers,  who 
stated  that  a  burdensome  amount  of 
additional  testing  would  be  required 
without  any  resultant  increase  in  safety. 
The  proposed  change  was  intended  pri- 
marily to  make  the  NHTSA's  testing  pro- 
gram more  efficient  and  was  not  intended 
to  effect  a  major  substantive  change  in 
the  requirements  of  the  standard.  Upon 
consideration  of  the  comments,  the 
NHTSA  has  concluded  that  the  zero  wind 
condition  represents  the  best  compromise 
between  public  convenience  and  regula- 
tory efficiency,  and  it  is  therefore  with- 
drawing the  proposal. 

The  second  proposal  concened  the 
testing  of  truck-tractors  at  their  gross 
vehicle  weight  ratings.  In  response  to  a 
number  of  earlier  comments  on  the  sub- 
ject, notice  5  proposed  that  tractors  be 
tested  by  using  a  trailer,  rather  than  by 
placing  weights  on  the  rear  bed  of  the 
tractor.  None  of  the  comments  to  notice 
5  objected  to  the  use  of  a  trailer.  As  to 
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the  details  of  the  proposal,  however, 
there  were  a  number  of  objections.  Many 
of  these  objections  have  been  foimd  by 
the  NHTSA  to  be  well  founded,  and  It  has 
decided  to  reissue  the  proposal  in  an 
amended  form  to  allow  additional  oppor- 
tunity for  comment  before  issuance  of  a 
final  rule. 

The  proposed  amendment  continues  to 
specify  the  use  of  a  flatbed  semitrailer, 
but  with  much  tighter  restrictions  on 
the  variance  in  the  length  of  the  trailer 
and  in  the  location  of  the  load.  Two 
trailer  lengths,  measured  from  axle  to 
kingpin,  are  specified,  the  shorter  one  to 
be  used  for  testing  tractors  with  a  rear 
axle  GAWR  of  26,000  lb  or  less  and  the 
longer  to  be  used  for  tractors  with  a  rear 
axle  GAWR  of  more  than  26,000  lb.  Each 
of  the  trailers  is  representative  of  a  size 
of  trailer  presently  in  use.  To  allow  for 
slight  variances  in  manufacturing  a  very 
small  range — 1  ft — is  specified  for  the 
trailers'  lengths.  The  centers  of  gravity 
of  the  loaded  trailers  are  also  controlled 
to  within  a  narrow  range  of  between  63 
and  69  in  above  the  ground. 

The  location  of  the  fifth  wheel  was 
another  area  of  controversy  under  no- 
tice 5.  Rather  than  specify,  as  notice  5 
did,  that  an  adjustable  fifth  wheel  Is  to 
be  at  any  adjustment  location,  this  no- 
tice proposes  to  adjust  the  fifth  wheel  so 
that  the  tractor  is  at  its  GVWR  and  the 
weight  of  the  trailer  is  most  nearly  pro- 
portional to  the  GAWR's  of  the  tractor's 
axles. 

The  traDer's  brakes,  under  the  new 
proposal,  would  be  capable  of  stopping 
the  combination  in  a  specified  distance 
from  60  mi/h  rather  than  from  45  ml/h 
as  proposed  in  notice  5.  The  loading  of 
the  trailer  and  the  actuation  time  for  the 
trailer  brakes  during  the  trailer  brake 
evaluation  test  are  also  specified. 

in.  Additional  proposed  amend- 
ments.— During  the  year  since  the  last 
major  revision  of  standard  121,  a  num- 
ber of  changes  have  been  requested 
through  petitions  for  rulemaking.  In  ad- 
dition, questions  of  interpretation  have 
arisen  with  respect  to  some  sections  that 
can  be  most  satisfactorily  resolved  by 
amending  the  sections  in  question.  Upon 
considering  these  various  items,  the 
NHTSA  has  decided  to  propose  several 
amendments.  The  following  discussion 
proceeds  in  the  order  of  their  appear- 
ance in  the  standard. 

In"  response  to  a  petition  by  the  Berg 
Manufacturing  Co.,  it  is  proposed  that 
section  S5.1.6  be  amended  to  permit  an 
antilock  failure  signal  that  does  not  ac- 
tuate until  the  brake  pedal  is  depressed. 
Because  the  fimction  of  the  warning  is 
to  alert  the  driver  that  he  will  have  to 
rely  on  his  own  efforts  to  avoid  lockup, 
and  not  to  warn  him  of  an  inherently 
dangerous  situation  such  as  brake  system 
pressure  failure,  the  agency  considers  a 
warning  upon  brake  application  to  be 
adequate  to  enable  the  driver  to  brake 
safely.  In  addition,  a  manual  shutoff  for 
the  warning  signal  would  be  permitted, 
again  at  Berg's  request,  that  would  re- 
actuate  the  signal  upon  each  subsequent 
brake  application. 


Section  S5.3.1  woxild  be  amended  with 
respect  to  the  type  of  lockup  permitted 
by  antilock  systems.  The  question  has 
been  raised  by  Kelsey-Hayes  Co.  whether 
S5.3.1  permits  the  wheels  on  a  vehicle 
to  be  completely  locked  during  a  stop  so 
long  as  they  are  "controlled"  by  an  anti- 
lock  system.  Although  the  agency  has 
stated  that  this  was  not  its  intent  in  de- 
leting the  former  reference  to  "momen- 
tary" lockup.  It  appears  advisable  to 
amend  the  section  to  clarify  its  intent. 
The  system  sought  to  be  allowe«Uby  the 
previous  amendment  was  a  system  in 
which  the  antilock  system  permitted  one 
wheel  on  an  axle  to  lock  while  the  other 
cycled  without  more  than  momentary 
lockup.  A  system  in  which  only  one  wheel 
cycles  on  a  tandem  axle  with  four  wheels 
would  not,  in  the  agency's  opinion,  pro- 
vide adequate  stability.  An  amendment 
is  therefore  proposed  that  would  insure 
that  at  least  half  the  wheels  on  each  axle 
are  prevented  by  the  antilock  system 
from  locking  more  than  momentarily 
during  the  stopping  tests. 

Changes  are  proposed  in  S5.3.4  to  al- 
low a  slightly  longer  release  time  for 
trailer  brakes,  and  in  S5.4.1  to  limit  the 
applicability  of  the  brake  retardation 
force  requirement  so  that  it  applies  only 
to  trailers.  Section  S5.4.3  would  be 
amended  to  relieve  vehicles  with  antilock 
systems  from  the  minimum  recovery 
pressure  requirement.  Section  S5.6  would 
be  amended,  in  addition  to  the  amend- 
ments discussed  under  I  above,  by  ex- 
empting converter  dollies  from  the  park- 
ing brake  requirements.  A  trailer's  park- 
ing brakes  are  required  to  hold  it  on  a 
grade  with  an  unbraked  dolly  so  that  this 
exception,  requested  by  Fruehauf,  ap- 
pears reasonable. 

In  addition  to  the  secondary  braking 
amendments  discussed  in  conjunction 
with  the  ATA  petition,  it  is  also  proposed 
that  the  secondary  brake  stopping  dis- 
tance reqmrements  in  S5.7.2  be  amended 
with  respect  to  certain  categories  of  ve- 
hicles. In  a  notice  of  proposed  rulemak- 
ing pubUshed  March  13,  1973  (38  FR 
6831) ,  the  agency  proposed  to  allow  two- 
axle  truck  tractors  to  stop  in  a  somewhat 
longer  distance  than  other  vehicles  in  ac- 
cordance with  a  proposed  stopping  dis- 
tance formula.  Review  of  the  comments 
submitted  in  response  to  that  notice  sug- 
gests that  there  are  other  categories  of 
vehicles  that  imder  some  circumstances 
should  be  permitted  to  stop  in  distances 
equivalent  to  those  proposed  few-  two- 
sixle  truck  tractors.  Systems  have  been 
developed  that  provide  antilock  capabil- 
ity for  the  secondary  brakes.  If  a  truck 
equipped  with  such  a  system  can  stop  in 
the  secondary  mode  without  lockup,  it  is 
proposed  that  it  be  permitted  to  stop  in 
its  unloaded  condition  in  the  distance 
proposed  for  truck  tractors  in  the  pre- 
vious notice.  As  a  further  condition  to 
being  permitted  the  longer  stopping  dis- 
tance, such  trucks  would  also  be  required 
to  stop  with  the  assistance  of  the  park- 
ing brake  in  the  distance  now  specified 
for  secondary  braking  systems. 

In  further  response  to  the  comments 
on  the  March  13  notice,  it  Is  proposed 


that  table  n  be  amended  to  provide  for 
two  secondary  brake  stopping  distances, 
the  first  (under  colimin  3  of  the  table)  to 
be  the  same  as  that  currently  contained 
in  the  standard  and  the  second  (column 
4)  to  be  that  requested  by  Ford  in  the 
petition  for  rulemaking  that  gave  rise  to 
the  March  13  notice.  The  proposed 
amendment  concerning  two-axle  truck 
tractors  would  be  revised  upon  issuance 
as  a  final  amendment  to  refer  to  the 
colimm  4  stopping  distances  rather  than 
to  the  formula. 

The  burnishing  procedures  of  S6.1.8 
would  be  revised  to  specify  a  larger  niun- 
ber  of  decelerations  over  a  variety  of 
speed  ranges,  as  set  forth  in  a  newly 
proposed  table  IV.  The  proposed  amend- 
ment reflects  the  suggestions  of  General 
Motors  and  Preightliner  in  their  com- 
ments to  notice  5. 

New  sections,  S6.1.10  and  S6.1.11,  are 
proposed  to  specify  the  status  of  inter- 
locking axles,  front  wheel  drive  systems, 
and  liftable  axles  diu-ing  the  tests.  Sec- 
tion S6.1.12  is  proposed  to  specify  the 
performance  of  the  trailer  test  rig  for 
purposes  of  the  actuation  time  require- 
ment. 

It  is  therefore  proposed  that  the  above 
mentioned  sections  of  Motor  Vehicle 
Safety  Standard  No.  121,  Air  Brake  Sys- 
tems, 49  CFR  571.121,  be  amended  to 
read  as  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  nxmiber 
and  be  submitted  to:  Docket  Section, 
National  Highway  TrafQc  Safety  Ad- 
ministration, room  521,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590.  It 
is  requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  wUl  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  will  also  be  considered  by  the  Ad- 
ministration. However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for  consid- 
eration in  regard  to  the  action  will  be 
treated  as  suggestions  for  future  rule- 
making. The  Administration  will  con- 
tinue to  file  relevant  material,  as  it  be- 
comes available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date. — JiHy  16,  1973. 

Proposed  effective  date. — September  1, 
1974. 

(Sees.  103,  119,  Public  Law  89-563,  80  Stat 
718,  15  U.S.C.  1392,  1407;  delegations  of  au- 
Uiorlty  at  38  FR  12147.) 

Issued  on  June  1,  1973. 

James  E.  Wilson, 
Associate  Administrator, 
Traffic  Safety  Program*. 

1.  S4  would  be  amended  by  the  ad<fl- 
tlon  of  new  definitions  as  follows: 
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S4,  Definitions.  "Isolated  reservoir" 
means  a  reservoir  that  supplies  air  to 
brakes  only  during  application  of  the 
secondai-y  or  parking  brakes. 

"Service  reservoir"  means  any  reser- 
voir that  supplies  air  to  the  brakes  dur- 
ing a  service  brake  system  application. 

2.  S5. 1.2.5  would  be  added  as  follows: 
S5.1.2.5     Each  reservoir  system  shall 

-be  arranged  so  that  air  cannot  be  sup- 
plied to  any  isolated  reservoir  or  auxil- 
iary equipment  reservoir  when  the  air 
pressure  in  any  service  reservoir  is  less 
than  60  lb/in'. 

3.  S5.1.3  would  be  amended  as  fol- 
lows: 

^S5.1.3,  Towing  vehicle  protection  sys- 
tem. If  the  vehicle  is  intended  to  tow 
another  vehicle  equipped  with  airbrakes, 
a  system  to  protect  the  air  pressure  in 
the  towing  vehicle  so  that  it  is  capable 
of  stopping  as  specified  in  S5.7.2.2  and 
S5.7.2.3. 

(4)  S5.1.6  would  be  amended  as  fol- 
lows: 

S5.1.6,  Antilock  failure  signal.— A  sig- 
nal on  each  vehicle  equipped  with  an 
antilock  system  that  warns  the  driver  In 
the  event  of  a  total  antilock  system  fail- 
ure either  before  he  applies  the  brakes 
or  as  he  applies  them,  with  the  Ignition 
In  the  "on"  or  "run"  position.  The  sig- 
nal shall  be  either  continuously  visible 
with  the  driver's  forward  field  of  view  or 
both  audible  and  continuously  visible.  If 
an  audible  signal  is  provided,  it  shall 
either  soimd  for  at  least  10  seconds  or 
sound  until  it  Is  shut  ofif  by  a  manual 
switch  that  also  controls  the  visual  sig- 
nal and  causes  both  signals  to  actuate 
upon  each  subsequent  brake  application. 
The  signal  shall  operate  in  the  specified 
manner  each  time  the  Ignition  Is  re- 
turned to  the  "on"  or  "run"  position. 

(5)  S5.2.1.1  would  be  amended  as  fol- 
lows: 

S5.2.1.1  A  reser\'oir  shall  be  provided 
that,  after  being  fully  pressurized  by  a 
115  lb 'In'  air  source  connected  to  the 
trailer  supply  line,  followed  by  elimina- 
tion of  the  service  reservoir  pressure,  can 
release  the  vehicle's  i>arking  brakes  at 
least  twice.  The  reservoir  shall  be  unaf- 
fected by  a  loss  of  air  pressure  in  the 
service  brake  system. 

(6)  S5.3 1  would  be  amended  as 
follows : 

S5.3.1,  Stopping  distance — trucks  and 
buses.  When  stopped  six  times  for  each 
combination  of  weight,  speed,  and  road 
condition  specified  in  S5.3.1.1,  in  the 
sequence  specified  in  table  I,  the  vehicle 
shall  stop  at  least  once  in  not  more  than 
the  distance  specified  in  table  n,  meas- 
ured from  the  point  at  which  movement 
of  the  service  brake  control  begins,  with- 
out any  part  of  the  vehicle  leaving  the 
roadway  and  ^^ithout  lockup  of  any  wheel 
at  speeds  above  10  mi/h,  except  for 
lockup  of  wheels  controlled  by  an  anti- 
lock  system  that  does  not  permit  more 
than  half  the  wheels  on  any  controlled 
axle  to  lock  more  than  momentarily,  and 
except  for  lockup  of  wheels  on  nonsteer- 
able  axles  other  than  the  two  rearmost 
nonsteerable  axles. 


(7)  S5.3.2,  would  be  amended  as 
follows : 

55.3.2,  Stopping  capability — trailers. 
When  tested  at  each  combination  of 
weight,  speed,  and  road  conditions  spec- 
ified in  S5.3.2.1,  in  the  sequence  spec- 
ified in  table  I,  with  air  pressure  of  90 
lb/in'  in  the  control  line  and  service 
reservoir  system  and  with  no  application 
of  the  towing  vehicle's  brakes,  a  trailer 
shall  stop  without  any  part  of  the  trailer 
leaving  the  roadway  and  without  lockup 
of  any  wheel  speeds  above  10  ml/h,  ex- 
cept for  lockup  of  wheels  controlled  by 
an  antilock  system  that  does  not  permit 
more  than  half  the  wheels  on  any  con- 
trolled axle  to  lock  more  than  momen- 
tarily, and  except  for  lockup  on  wheels 
on  nonsteerable  axles  other  than  the 
two  rearmost  nonsteerable  axles. 

(8)  S5.3.4  would  be  amended  as 
follows : 

S5.3.4,  Brake  release  time.  With  an 
initial  brake  chamber  air  pressure  of  95 
lb/in',  the  air  pressure  in  each  brake 
chamber  shall  fall  to  5  lb/in'  in  not  more 
than  0.50  s  (0.6O  s  for  trailers)  measured 
from  the  first  movement  of  the  service 
brake  control.  A  vehicle  designed  to  tow 
another  vehicle  equipped  with  airbrakes 
shall  be  capable  of  meeting  the  above 
release  time  requirement  with  a  50- 
cubic-inch  test  reservoir  connected  to  the 
control  line  coupling.  A  trailer  shall  meet 
the  above  release  time  requirement  with 
its  brake  system  connected  to  the  test 
rig  shown  in  figiire  1. 

(9)  S5.4.1  would  be  amended  as 
follows : 

S5.4.1,  Brake  retardation  force.  The 
sum  of  the  retardation  forces  exerted  by 
the  brakes  on  each  vehicle  designed  to  be 
towed  by  another  vehicle  equipped  with 
airbrakes  shall  be  such  that  the  quotient 

Sum  of  brake  retardation  forces 
^uni  crifOAWR's 

relative  to  brake  chamber  air  pressure, 
shall  have  values  not  less  than  those 
shown  in  table  HI.  Retardation  force 
shall  be  determined  as  follows: 

(10)  S5.4.3  would  be  amended  as 
follows : 

55.4.3.  Brake  recovery.  Starting  2  min- 
utes after  completing  the  tests  required 
by  S5.4.2.  the  brake  shall  be  capable  of 
making  20  consecutive  stops  from  30 
mi/h  at  an  average  deceleration  rate  of 
12  ft/s/s,  at  equal  intervals  of  1  minute 
measured  from  the  start  of  each  brake 
application.  The  service  line  air  pressure 
needed  to  attain  a  rate  of  12  ft/s/s  shall 
be  not  more  than  75  lb/in"  and  except  for 
a  brake  controlled  by  an  antilock  sys- 
tem, not  less  than  20  lb/in'. 

(11  >  S5.6  would  be  amended  as  fol- 
lows : 

S5.6,  Parking  brake  system.  Each  ve- 
hicle other  than  a  converter  dolly  shall 
have  a  parking  brake  system  that  imder 
the  conditions  of  S6.1  meets  the  follow- 
ing requirements: 

(12)  The  present  S5.6.1  would  be  de- 
leted and  a  new  S5.6.1  and  S5.6.2  added 
as  follows: 


55.6.1,  Dynamic  capability.  The  park- 
ing brake  system  shall  be  capable  of  be- 
ing applied  when  the  vehicle  is  moving 
at  a  speed  of  60  ml/h. 

55.6.2.  Stopping  capability — trucks  and 
buses.  The  parking  brake  system  shall  be 
capable  of  stopping  the  vehicle  from  60 
mi/h  in  not  more  than  4.5  times  the  dis- 
tance specified  in  table  II  for  service 
brake  stops,  measured  from  the  point  at 
which  movement  of  the  parking  brake 
control  begins. 

(13)  The  present  S5.6.2  through  S5.6.4 
would  be  renumbered  S5.6.3  through 
S5.6.5. 

(14)  A  new  S5.6.6  and  S5.6.7  would  be 
added  as  follows: 

55.6.6,  Parking  brake  application- 
trucks  and  buses.  The  parking  brake  shall 
be  capable  of  application  at  any  reservoir 
system  pressure  level  and  shall  be  capa- 
ble of  application  in  the  event  of  any  fail- 
ure that  results  in  air  pressure  loss. 

55.6.7,  Parking  brake  application — 
trailers.  The  pyarklng  brakes  of  a  trailer 
shall  apply  with  their  maximum  force 
whenever  the  air  in  the  supply  line  from 
the  towing  vehicle  is  at  atmospheric  pres- 
sure, shall  apply  with  diminishii^g  force 
as  the  supply  line  air  pressure  increases, 
and  shall  be  fully  released  whenever  the 
supply  line  pressure  level  is  at  60  lb/in' 
or  above. 

(15)  The  present  S5.7  would  be  de- 
leted and  a  new  S5.7  substituted  as 
follows : 

S5.7,  Secondary  brake  system — trucks 
and  buses.  Each  vehicle  shall  have  a  sec- 
ondary brake  system  that  can  be  modu- 
lated by  the  driver  and  that  conforms 
to  the  following  requirements.  The  sec- 
ondary brake  system  may  include  por- 
tions of  the  service  brake  or  parking 
brake  systems. 

55.7.1,  Secondary  brake  control.  The 
secondary  brake  system  shall  be  con- 
trolled by  the  service  brake  control. 

55.7.2,  Secondary  brake  stopping  dis- 
tance. When  stopped  6  times  for  each 
combination  of  weight  and  speed  speci- 
fied in  S5.3.1.1  on  a  road  surface  with 
a  skid  number  of  75,  with  a  single  failure 
in  the  service  brake  system  of  a  part 
designed  to  contain  compressed  air  or 
brake  fluid  (except  failure  of  a  common 
valve,  manifold,  brake  fluid  housing,  or 
brake  chamber  housing)  the  vehicle  shall 
stop  at  least  once  in  not  more  than  the 
distance  specified  in  colimin  3  of  table 
II,  measured  from  the  point  at  which 
movement  of  the  brake  control  begins, 
without  any  part  of  the  vehicle  leaving 
the  roadway. 

S5. 7.2.1  Notwithstanding  the  dis- 
tances specified  in  S5.7.2.  a  truck  may 
stop  at  its  unloaded  weight  plus  500  lb  in 
the  distance  specified  in  column  4  of 
table  II,  provided  that  in  addition,  (a) 
It  stops  without  lockup  of  any  wheels 
at  speeds  above  10  mi/h,  except  for 
lockup  of  wheels  controlled  by  an  anti- 
lock  system  that  does  not  permit  more 
than  half  the  wheels  on  any  controlled 
axle  to  lock  more  than  momentarily,  and 
except  for  lockup  of  wheels  on  nonsteer- 
able axles  other  Uian  the  two  rearmost 
nonsteerable  axles,  and  (b)  if  it  is  other 
than  a  two-axle  truck-tractor,  It  stops 
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within  the  secondary  brake  stopping  dis- 
tance specified  in  coliunn  3  of  table  n 
when  the  parking  brake  is  applied  1  s 
after  the  initial  movement  of  the  emer- 
gency brake  control  without  lockup  of 
any  wheel  on  the  front  axle  or  on  the 
rearmost  axle  at  speeds  above  10  ml/h 
except  for  lockup  of  wheels  controlled  by 
an  antilock  system  that  does  not  permit 
more  than  half  the  wheels  on  any  con- 
trolled axle  to  lock  more  than  momen- 
tarily. 

55.7.2.2  An  integral  truck  designed 
to  tow  another  airbrake-equipped  ve- 
hicle, and  an  unloaded  truck  tractor, 
shall  be  capable  of  meeting  the  require- 
ments of  S5.7.2  when  tested  with  open 
air  hoses  attached  to  either  or  both  of 
the  couplers  for  the  trailer  supply  and 
control  lines. 

55.7.2.3  A  truck-tractor  shall  be  ca- 
pable of  meeting  the  requirements  of 
S5.7.2  when  tested  at  its  GVWR  with  a 
failure  in  the  service  air  line  between  the 
truck- tractor  and  the  trailer. 

S5.7.3,  Brake  releases.  With  a  failure  as 
specified  in  S5.7.2  the  secondary  brake 
system  shall  be  capable  of  being  fully  ap- 
plied and  released  at  least  twice. 

(16)  S5. 8  would  be  deleted. 

(17)  S6.1.1  would  be  amended  to  read 
as  follows: 

56.1.1  Except  as  specified  in  S5.3, 
S5.6.3i  and  S5.7.2  the  vehicle  is  loaded 
to  its  gross  vehicle  weight  rating,  distrib- 
uted proportionally  to  its  gross  axle 
weight  ratings. 

(18)  A  new  section,  S6.1.2,  would  be 
added  as  follows: 

56.1.2  When  a  truck-tractor  is  tested 
at  its  gross  vehicle  weight  rating,  it  is 
loaded  by  coupling  It  to  a  fiatbed  semi- 
trailer as  follows: 

56. 1.2.1  The  trailer  conforms  to  this 
standard. 

56. 1.2.2  The  center  of  gravity  of  the 
loaded  trailer  is  on  the  trailer's  longi- 
tudinal centerline  at  a  height  of  66  ±3  in 
above  the  groimd. 

56. 1.2.3  For  a  truck-tractor  with  a 
total  rear  axle  gross  axle  weight  rating  of 
26,000  lb  or  less,  the  trailer  has  a  single 
axle  with  a  gross  axle  weight  rating  of 
20,000  lb  and  a  length,  measured  from 
the  transverse  centerline  of  the  axle  to 
the  centerline  of  the  kingpin,  of  248±6 
In. 

56. 1.2.4  For  a  truck-tractor  with  a 
total  rear  axle  gross  axle  weight  rating  of 
more  than  26,000  lb,  the  trailer  has  a 
tandem  axle  with  a  combined  gross  axle 
weight  rating  of  40,000  lb  and  a  length, 
measured  from  the  transverse  centerline 
between  the  axles  to  the  centerline  of  the 
kingpin,  of  416±6  in. 

56. 1.2.5  In  a  test  other  than  a  static 
parking  brake  test,  the  trailer  is  loaded 
so  that  its  axle  is  loaded  to  its  gross  axle 
weight  rating  and  the  tractor  is  loaded 
to  its  gross  vehicle  weight  rating,  with 
the  tractor's  fifth  wheel  adjusted  so  that 
the  force  transmitted  to  the  tractor  axles 
through  the  kingpin  Is  most  nearly  pro- 
portional to  the  axles'  respective  gross 
axle  weight  ratings. 


weight  rating  with  the  lif  table  axle  down 
and  at  imloaded  vehicle  weight  with  the 
llftable  axle  up. 

S6.1.12  The  trailer  test  rig  shown  in 
figure  1  is  capable  of  Increasing  the  pres- 
sure in  a  50-cubic-inch  reservoir  from  0 
to  60  lb/in'  in  0.063  s  and  of  releasing  the 
pressure  in  such  a  reservoir  from  90  to  5 
lb/in*  in  0.220  s. 

(21)  Table  I  would  be  amended  as 
follows : 

Table   I — Stopping  sequence 

1.  Burnish. 

2.  Test  trailer  service  brake  stops  at  60 
ml/h  (as  speclfled  In  S6. 1.2.7) . 

3.  Test  trailer  parking  brake  stops  at  60 
ml  h  (as  specified  in  S6. 1.2.8) . 

4.  Stops  with  vehicle  at  gross  vehicle 
weight  rating: 

(a)  20  ml/h  service  brake  stops  on 
skid  number  of  75. 

(b)  60  ml/h  service  brake  stops  on 
skid  number  of  75. 

(c)  20  ml  h  service  brake  stops  on 
skid  number  of  30. 

(d)  20  ml/h  secondary  brake  stops 
on  skid  number  of  75. 

(e)  60  ml/h  secondary  brake  stops 
on  skid  number  of  75. 

(f )  60  ml  'h  parking  brake  stops  on 
skid  nximber  of  75. 

5.  Parking  brake  grade  holding  test  with 
vehicle  loaded  to  gross  vehicle  weight 
rating. 

6.  Stops  with  vehicle  at  unloaded  weight 
plus  500  lb: 

(a)  20  ml/h  service  brake  stops  on 
skid  number  of  75. 

(b)  60  ml/h  service  brake  stops  on 
(19)   Section  S6. 1.8  would  be  amended                       skid  number  of  75. 

as  follows'  ^''^   ^^  °^^^  service  brake  stops  on 

S6.1.8    Brakes   ^re   biuri^hed   l^^^^^^  (dflfo^JiTJLcldary  brake  stops 

testing  as  follows:  With  the  transmission  ^^  ^j^^^j  number  of  75. 

in  the  highest  gear  appropriate  for  the  ^gj  go  ^^^^^  secondary  brake  stops 

speed  given  in  table  IV  make  500  brake  on  skid  number  of  75. 

applications  at  a  deceleration  rate  of  10  7.   Parking  brake  grade  holding  test  with 

ft/s/s,  or  at  the  vehicle's  maximum  de-  vehicle  at  unloaded  weight  plus  500 

celeration  rate,  if  less  than  10  ft/s/s,  in  lb. 

the  sequence  specified  in  table  IV.  After  (22)  Table  II  would  be  amended  as 

each  brake  application  accelerate  to  the  follows:                                         / 

next  speed  specified  and  maintain  that  ip^^jg  u.-stoppine  dutance  in  Jen 

speed  until  making  the  next  brake  appli- 

cation  at  a  point  1  mi  from  the  initial  xM<:\<i 

point  of  the  previous  brake  application.  ^^^^ 

If  a  vehicle  cannot  attain  the  sF>ecifled  in       — — — — — — 

ii   **  /'."""-"=/^"  Y^  .       ':  . ,,  miles        Column  1   Columns    Column 3,  Column 4 

speed  in  1  ml,  contmue  to  accelerate  imtu  p^,  y^^^        ^^^         ^^^            s^d  .No.  75 
the  specified  speed  is  reached  or  until  the 

vehicle  has  traveled  1.5  ml  from  the  ini-    

tial  point  of  the  previous  brake  applica-     20 

tion.  If  during  any  of  the  brake  applica-     26 

tions  specified  in  table  IV,  the  hottest  35""::::: 

brake   reaches   500'   F..   make  the  re-     « 

mainder  of  the  500  applications  from  Sa"".'.'.'.'. 

that  speed  except  that  a  higher  or  lower  (a'".'".'.'.'. 

speed  shall  be  used  as  necessary  to  main-     "'--' ^ 

tain  a  maximum  temperature  of   500*  _  . ,    I~         ~T       , ,    .  .          7 

P  ±50-  F.  After  bumlsWng,  adjust  the  <23)   Table  IV  would  be  added  to  read 

brakes  as  recommended  by  the  vehicle  as  follows: 

manufacturer.  tabl«  rv 


56.1.2.6  In  a  static  parking  brake  test, 
the  traUer  is  loaded  so  that  the  weight 
of  the  combination  is  equal  to  the  gross 
vehicle  weight  rating  of  the  tractor  with 
the  center  of  gravity  of  the  trailer  load 
vertically  above  the  trailer  kingpin. 

56.1.2.7  With  the  trailer  loaded  so 
that  its  axles  are  at  gross  axle  weight 
rating  but  its  kingpin  is  at  unloaded 
weight,  the  trailers  service  brakes  are 
capable  of  stopping  the  combination  from 
60  ml/h  under  the  conditions  of  S6.1, 
without  assistance  from  the  tractor's 
brakes,  in  the  distance  found  by  multi- 
plying the  service  brake  stopping  dis- 
tance specified  in  table  n  by  the  ratio: 

weight  on  all  axles  of  combination 
weight  on  trailer  axles 

when  the  trailer  brake  application  time 
from  0  to  60  lb /in'  is  not  more  than 
0.30  s. 

56.1.2.8  With  the  trailer  loaded  in  ac- 
cordance with  S6. 1.2.5,  the  trailer's  park- 
ing brakes  are  capable  of  stopping  the 
combination  from  60  mi/h  under  the  con- 
ditions of  S6.1  without  assistance  from 
the  tractor's  brakes  in  the  distance  f oimd 
by  multiplying  the  secondary  brake  stop- 
ping distance  in  column  3  of  table  n  by 
the  ratio:  - 

weight  on  all  axles  of  combination 
l.4l<^weighTc>ntiSlier  axles 

when  the  trailer  brake  release  time  from 
95  to  5  lb/in'  is  not  greater  than  0.60  s. 


Primary  brake  stop-      Secondary  brake 
pin(  distance  stopping  distance 


No.  76 


No.  30 


33 

64 

83 

85 

49  .... 

123 

131 

68  .... 

170 

186 

90 

225 

250 

116  .... 

28S 

325 

143 

358 
435 

409 

174  .... 

501 

208  .... 

5>0 

60S 

246  .... 

>  m  _ - ■  ■ -- 

613 

720 

Snubs  conditions 
(highest  speed  specified) 


(20)   New  sections,  S6. 1.10,  S6. 1.11,  and 
S6.1.12  would  be  added  as  foUows:  ^""        """"^ 

56.1.10,  Special  drive  conditions.  A  ve- 
hicle equipped  with  an  interlocking  axle 
system  or  a  front  wheel  drive  system  that  illllllllllllj         26 
Is  engaged  and  disengaged  by  the  driver  illlllllllllll-         ^ 
is  tested  with  the  system  disengaged.  \'Z~~S~J''"z        "m 

56.1.11,  Llftable  axles.  A  vehicle  with  _------------^ 

a  llftable  axle  is  tested  at  gross  vehicle        [FB  doc.73-ii284  PUed  ft-i-73;4:26  pm\ 


40  to  20  mph. 
45  to  20  mph. 
60  to  20  mph. 
56  to  20  mph. 
60  to  20  mph. 
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[  49  CFR  Parts  566,  567,  568,  571  ] 

IDoctcet  No  73-14;  Notice  11 

MANUFACTURER   CODES 

Identification  Code  Requirement  and 
Assignment 

This  notice  proposes  amendments  to 
the  "Manufacturer  Identification  Regu- 
lation." 49  CFR.  part  566.  and  related 
sections  of  49  CFR  567.  568.  and  571.  that 
would  establish  a  manufacturer  identifi- 
cation code  for  use  by  manufacturers  of 
vehicles  and  motor  vehicle  equipment 
other  than  tires,  to  fulfill  their  identifi- 
cation, certification,  and  labeling  respon- 
sibilities. Motor  vehicle  tires  are  pres- 
ently subject  to  a  manufacturer  identi- 
fication code  under  49  CFR.  part  574, 
Tire  Identification  and  Record  Keeping. 
Identification  of  vehicle  and  vehicle 
ecjuipment  manufacturers  Is  central  to 
the  administration  and  enforcement  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act.  The  regulation  and  enforce- 
ment mechanism  operates  through  the 
manufacturer  to  insure  compliance  and 
defect  notification,  and  requires  com- 
plete, accurate  Identification  of  the 
manufacturer  and  his  product.  NHTSA 
regulations  presently  require  manufac- 
turer identification  '49  CFR.  pt.  566 > 
and  labeling  of  motor  vehicles  (49  CFR. 
pt.  5671 .  Tlie  stated  purpose  of  49  CFR. 
part  566.  Manufacturer  Identification.  Ls 
to  '•facilitate  the  regulation  of  manu- 
facturers xmder  the  National  Traffic  and 
Motor  Vehicle  Safety  Act,  and  to  aid  in 
establishing  a  code  numbering  system 
for  all  regulated  manufacturers." 

This  notice  proposes  an  organized  code 
numbering  system  of  identification  to 
increase  the  ease  and  imiformity  of 
labeling  regulated  equipment.  Addition- 
ally, a  code  is  more  suitable  for  com- 
puter applications  and  would  aid  the 
retrieval  of  identification  data  for  defect 
notification.  A  code  also  permits  con- 
sistent Identification  of  manufacturers 
throughout  the  range  of  their  products 
and  brand  names. 

The  proposed  code  would  consist  of  one 
letter  and  four  nonsignificant  numbers 
and  would  be  assigned  in  order  of  writ- 
ten application  to  the  Department  of 
Transportation  under  49  CFR.  part  566. 
The  code  would  affect  the  following  cer- 
tification procedures  and  equipment 
standards: 

49  CFR.  Part  567.  Certification,  would 
be  amended  by  adding  new  5§  567.4 'g> 
(2'  and  5€7.5fa>(2i,  and  changing 
55  567.5'a>'4>.  567.5'c>.  and  567.5fd> 
to  reflect  the  new  code  marking 
requirements. 

49  CFR.  Part  568.  Vehicle  Manufac- 
tured in  Two  or  More  Stages,  would  be 
amended  by  changing  §5  ^68.4 'a)  (1)  and 
568.5  to  reflect  the  code  requirements. 
49  CFR,  Part  571,  Federal  Motor  Vehi- 
cle Safety  Standards,  would  be  amended 
to  require  the  xise  of  the  new  code 
numbers  In  the  following  equipment 
standards: 

Section  571.106,  Hydraulic  brake  hoses 
(paragraphing  refers  to  the  proposed  re- 


vision published  Mar.  30,   1971,  36  FR 
5855). 

Section  571.108,  Lamps,  reflective  de- 
vices, and  associated  equipment  (para- 
graphing refers  to  the  proposed  revision 
published  Aug.  29,  1972,  37  FR  17493). 

Section  571.116.  Motor  vehicle  brake 
fluids. 

Section  571.125,  Warning  devices. 

Section  571.126,  Truck-camper  load- 
ing. 

Section  571.205,  Glazing  Materials 
(replacing  the  system  presently  specified 
in  that  standard). 

Section  571.208,  Occupant  crash  pro- 
tection. 

Section   571.209,   Seatbelt  assemblies. 

Section  571.211,  Wheel  nuts,  wheel 
dL«ks,  and  hubcaps. 

Section  571.213,  Child  seating  systems. 

The  changes  to  standards  106  and  108 
would  affect  the  language  of  proposed 
revisions  of  standards  presently  in  force. 

Renumbering  of  several  paragraphs  of 
part  567  would  require  changes  to  sev- 
eral references  in  part  567. 

Use  of  the  DOT  symbol,  or  other 
means,  to  indicate  compliance  with  the 
safetv  standards,  would  be  added  to 
MVSS  208.  209,  211,  and  213  for  labeling 
uniformity. 

In  consideration  of  the  foregoing,  it  Is 
proposed  that  49  CFR,  Part  566,  Manu- 
facturer Identification,  Part  567,  Certi- 
fication, Part  568.  Vehicles  Manufac- 
tured in  Two  or  More  Stages,  and  Part 
571,  Federal  Motor  Vehicle  Safety  Stand- 
ards, be  amended  as  follows: 

PART  566 — MANUFACTURER 
IDENTIFICATION 

1.  Part  566,  Manufacturer  Identifica- 
tion, would  be  amended  by  adding  a 
new  §  566.7,  to  read: 

§  !»66.7      r«>(le  niimhrr. 

Each  manufacturer  of  motor  vehicles 
or  covered  equipment  shall  apply  for  and 
receive  a  code  number,  for  identification 
purposes,  that  will  be  comprised  of  a 
letter  followed  by  four  numbers.  Code 
numbers  will  be  assigned  to  manufac- 
turers on  their  written  request  to  the 
Associate  Administrator.  Motor  Vehicle 
Programs.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street  SW..  Washington,  D.C.  20590. 


§  S67.5      [Amended] 

(a)   •   •   • 

(2)  "Code  number"  followed  by  the 
code  number  assigned  pursuant  to  §  566.7 
of  this  chapter  to  the  manufacturer  Iden- 
tified in  accordance  with  S  567.5(a)  (1) . 

4.  Part  567,  Certification,  would  be 
amended  by  adding  "and  code  number 
assigned  pursuant  to  §  566.7  of  this  chap- 
ter" following  "name"  in  paragraph 
567.5(a)(3)  and  paragraphs  567.5  (c) 
and  (d). 


PART  568— VEHICLES  MANUFACTURED 
IN  TWO  OR  MORE  STAGES 

§§  568.4  and  o68.a       [Amended] 

5.  Part  568,  Vehicles  manufactured  in 
two  or  more  stages,  would  be  amended 
by  adding  ",  code  number  assigned  pur- 
suant to  §  566.7  of  this  chapter,"  follow- 
ing "name"  in  §§  568.4(a)(1)  and  568.5. 


PART  567— CERTIFICATION 

2.  Part  567,  Certification,  would  be 
amended  by  adding  a  new  subparagraph 
(2)  to  5  567.4'gi,  toread: 

§o<>7. 1      l!«quiromcnls    for    m.-inufacliir- 
rr*  t»f  motor  velii<"Io<«. 


(g,    .    .    . 

(2)  "Code  number"  followed  by  the 
code  number  assigned  pursant  to  §  566.7 
of  this  chapter  to  the  manufacturer 
identified  in  accordance  with  paragraph 
(g>  (1)  of  this  section. 

«  •  •  •  • 

3.  Part  567,  Certification,  would  be 
amended  by  adding  a  new  subparagraph 
(2)  to  §  567.5'a)  to  read: 


PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

6.  Section  571.106,  Hydraulic  brake 
hoses,  would  be  amended  by  changing 
paragraphs  S5. 1.2.2(c)  toread: 

§371.106      Standard  No.  106;  livdraulic 
brake   hoseti. 

•  •  •  •  * 

(c)  The  hose  manufacturer's  code 
number  assigned  pursuant  to  §  566.7  of 
this  chapter. 

*  •  •  •  * 

7.  Section  571.108,  Lamps,  reflective 
devices,  and  associated  equipment,  would 
be  amended  by  changing  S4.8.1(d).  to 
read : 

§  571.108      Standard  No.  108;  Lamps,  re- 
flective device*,  and  associated  equip- 
ment (elTective  Jan.  1,  1972). 
»  «  •  •  • 

(d)  The  manufacturer's  code  number 
as.signed  pursuant  to  §  566.7  of  this  chap- 
ter, and  model  designation  or  part 
number 

8.  Section  571.116  (as  effective  July  1, 
1973),  Motor  vehicle  brake  fluids,  would 
be  amended  by  changing  S5.2.2.2(b)  and 
subparagraph  S5.2.2.3(a),  to  read: 

§  571.116      Standard  No.  116;  motor  ve- 
hide  brake   fluid    (eflfeclive   Mar.    1, 
1972,     with     ametidments     en"cclivc 
Aug.  29, 1972). 
,  •  •  •  • 

55.2.2.2  •    •    • 

(b)  The  name  of  the  packager  of  the 
brake  fluid  or  the  code  number  assigned 
pursuant  to  §  566.7  of  this  chapter. 
«  •  •  •  • 

55.2.2.3  •    •    • 

(a)  The  name  of  the  packager  of  the 
brake  fluids  or  the  code  number  assigned 
pursuant  to  §  566.7  of  this  cha4>ter. 
»  •  •  •  • 

9.  §  571.125,  Warning  devices,  would 
be  amended  by  adding  new  paragraph 
S5.1.4(d).jtoread: 


FEDERAL   REGISTER,  VOL.   38,   NO.    109— THURSDAY,   JUNE   7.    1973 


PROPOSED  RULES 


14969 


§571.125     Standard   No.    125;    warning 
devices  (efl'eclive  Jan.  2,  1974). 

•  •  •  •  • 

(d)  The  code  number  assigned  pur- 
suant to  §  566.7  of  this  chapter. 

»  •  •  •  * 

10.  §  517.126,  Truck-camper  loading, 
would  be  amended  by  adding  new  para- 
graph S5. 1.1(f).  to  read: 

§517.126      Standard     No.     126;     Iruck- 
camper  loading. 
»  »  •  •  * 

(f)   "Code   number"   followed  by  the 
manufacturer's    code    number    assigned 
pursuant  to  §  566.7  of  this  chapter. 
»  •  »  ♦  • 

11.  Section  571.205,  Glazing  materials, 
would  be  amended  to  institute  a  new  code 
for  glazing  material  manufacturers  by 
changing  S6.2  to  read: 

§  571.205  Standard  No.  205;  glazing 
materials. 

•  »  *  *  • 

56.2  Each  prime  glazing  material 
manufacturer  shall  certify  each  piece  of 
glazing  material  to  which  this  standard 
applies  that  Is  designed  as  a  component 
of  any  specific  motor  vehicle  or  camper, 
pursuant  to  section  114  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966,  by  adding  to  the  mark  required  by 
S6.1  in  letters  and  numerals  of  the  size 
specified  in  section  6  of  ANS  Z26,  the 
symbol  "DOT"  and  the  code  number 
assigned  pursuant  to  §  566.7  of  this 
chapter. 

»  »  •  *  • 

12.  Section  571.208,  Occupant  ci-ash 
protection,  would  be  amended  by  adding 
new  paragraph  S9.3,  to  read: 

§571.208  Standard  No.  208:  occupant 
crash  protection  (effective  Jan.  1, 
1972.  with  amendments  efl'ective 
Jan.  1,  1973). 

«  •  *  •  • 

59.3  Each  pressure  vessel  and  ex- 
plosive device  shall  be  permanently  and 
legibly  marked  or  labeled  with  the  manu- 
facturer's code  nimiber  assigned  pursu- 
ant to  §  566.7  of  this  chapter  and  the 
symbol  DOT  constituting  a  certification 
by  the  manufacturer  that  the  device 
complies  with  all  applicable  motor  ve- 
hicle safety  standards. 

13.  Section  571.209,  Seatbelt  assem- 
blies, would  be  amended  by  changing 
paragraph  S4.1(k),  to  read: 


§571.209      Standard    No.    209; 
assemblies. 


albeit 


(k)  Marking. — Each  seatbelt  assembly 
shall  be  permanently  and  legibly  marked 
or  labeled  with: 

(1)  Year  of  manufacture,  model,  and 
name  of  manufacturer  or  distributor,  or 
manufacturer  code  nimiber  assigned  pur- 
suant to  §  566.7  of  this  chapter. 

(ii)  The  symbol  EXDT,  or  a  statement 
that  the  seatbelt  assembly  compiles  with 
all  applicable  motor  vehicle  safety 
standards. 


14.  5  571.211,  Wheel  nuts,  wheel  disks, 
and  hubcaps,  would  be  amended  by  re- 
designating the  contents  of  "S4  Require- 
ments" as  "S4.1.  ^^Tmged  Projections," 
and  adding  a  new  section  "S4.2,  Label- 
ing," to  read: 

§  571.211      Standard  No.  211 ;  wheel  nuts, 
wheel  disks,  and  hubcaps. 
«  •  •  •  • 

S4.2  Labeling.— E&ch  wheel  nut,  wheel 
disk,  and  hubcap  shall  be  permanently 
and  legibly  marked  or  labeled  with  the 
manufacturer's  code  number  assigned 
pursuant  to  §  566.7  of  this  chapter  and 
the  symbol  DOT,  constituting  a  certifi- 
cation by  the  manuf actiu-er  that  the  de- 
vice complies  with  all  applicable  motor 
vehicle  safety  standards. 

«  •  •  •  • 

15.  §  571.213,  Child  seating  systems, 
would  be  amended  by  revising  paragraph 
S4.1(a),  to  read: 

§  571.213      Standard  No.  213;  child  seat- 
ing  s>-stems. 

(a)  The  manufacturer's  name,  the 
code  nimiber,  assigned  pursuant  to 
5  566.7  of  this  chapter,  and  certification 
by  the  manufactiu-er  that  the  child  seat- 
ing system  complies  with  all  applicable 
motor  vehicle  safety  standards.  How- 
ever •  ♦  • 

***** 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  num- 
ber and  be  submitted  to :  Docket  Section, 
National  Highway  Traffic  Safety  Ad- 
ministration, room  5221,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590.  It 
is  requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
Indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  will  also  be  considered  by  the  Ad- 
ministration. However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for  con- 
sideration in  regard  to  the  action  will 
be  treated  as  suggestions  for  future  rule- 
making. The  Administration  will  con- 
tinue to  file  relevant  material,  as  it  be- 
comes available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date. — September  7, 
1973. 

Proposed  effective  date. — September  1, 
1974. 

(Sees.  103,  119,  Public  Law  89-563,  80  Stat. 
718,  16  US.C.  1392,  1407;  delegation  of  au- 
thority at  38  PR  12147.) 

Issued  on  June  1,  1973. 

James  E.  Wilson. 
Associate  Administrator 
Traffic  Safety  Programs. 
[FRDoc.73-11399  PUed  6-6-73;8:45  am] 


Office  of  Pipeline  Safety 
[49  CFR  Parts  192, 195] 

[Notice  73-1;  Docket  No.  OPS-231 

BENDING   LIMITATIONS 

Advance  Notice  of  Proposed  Rulemaking 

The  Office  of  Pipeline  Safety  (OPS)  is 
considering  amending  the  pipeline  safety 
regulations  set  forth  in  part  192  for  gas 
pipelines  and  part  195  for  liquid  pipe- 
lines to  provide  more  realistic  pipe  )Dend- 
ing  limitations  and  to  make  the  stand- 
ards in  this  regard  for  gas  and  liquid 
pipelines  consistent  insofar  as  practi- 
cable. The  need  for  revised  standards  in 
connection  with  bending  limitations  has 
become  evident  with  the  development  of 
the  internal  bending  mandrel  and  recent 
industry  use  of  reels  on  barges. 

This  advance  notice  of  proposed  rule- 
making is  being  issued  pursuant  to  the 
OPS's  policy  for  instituting  rulemaking 
proceedings  in  an  appropriate  situation 
prior  to  formulating  a  specific  rule  pro- 
posal. An  advance  notice  is  issued  when 
it  is  found  that  the  resources  of  the 
OPS  and  reasonable  outside  inquiry  do 
not  yield  a  sufficient  basis  to  identify 
and  select  a  tentative  course  or  alternate 
courses  of  action,  or  where  it  would  be 
helpful  to  invite  public  participation  in 
the  identification  and  selection  of  a 
course  or  alternate  courses  of  action. 
The  subject  matter  of  this  notice  involves 
a  situation  contemplated  by  that  policy. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rules  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  Director, 
Office  of  Pipeline  Safety,  Department  of 
Transportation.  Washington,  D.C.  20590. 
All  communications  received  on  or  before 
August  6,  1973,  will  be  considered  by  the 
Director  before  taking  further  action  in 
the  matter.  All  comments  will  be  avail- 
able, both  before  and  after  the  closing 
date  for  comments,  for  examination  by 
interested  persons.  If  it  Is  determined  to 
be  in  the  public  interest  to  proceed  fur- 
ther, after  consideration  of  the  available 
data  and  comments  received  in  response 
to  this  notice,  a  notice  of  proposed  rule- 
making will  be  issued.  Such  notice  may 
propose  to  amend  the  part  192  require- 
ments or  the  part  195  requirements,  or 
both,  as  appropriate. 

The  reel  barge  technique  has  been 
developed  by  industry  for  laying  pipe- 
lines offshore.  Essentially,  the  pipeline 
is  fabricated  onshore  and  spooled  onto  a 
reel  on  a  barge.  The  barge  is  then  towed 
to  location  and  the  pipeline  is  unspooled 
along  the  right-of-way.  During  the 
spooling  of  pipe  12  inches  or  more  in 
diameter,  bends  in  excess  of  that  allowed 
by  part  192  occur.  However,  diu-ing  the 
laying  operation,  the  pipe  is  imreeled 
and  straightened  so  that  there  is  little 
or  no  bend  in  the  installed  position. 
From  the  technical  evidence  presently 
available,  there  Is  no  indication  or  re- 
duction in  the  structural  Integrity  of  the 
pipe  due  to  the  repeated  bending  without 
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an  internal  mandrel  that  occurs  during 
the  reeling  process. 

The  bending  deflection  limitation  of 
the  gas  safety  regulations  was  adopted 
from  the  ANSI  B  31.8  Code  where  it  was 
placed  prior  to  the  development  of  the 
internal  bending  mandrel.  Except  in 
bending  operations  Involving  reeling  as 
described  above,  the  mandrel  supports 
the  inside  wall  of  the  pipe  during  bend- 
ing thereby  reducing  the  possibility  of 
wrinkles,  buckling,  or  collapsing.  There 
is  evidence  now  that,  by  using  the 
mandrel,  bends  larger  than  those  al- 
lowed under  current  regulations  may 
safely  be  made. 

In  order  to  determine  whether  indus- 
try advances,  such  as  the  barge  reel  and 
internal  bending  mandrel  and  Increased 
technical  knowledge.  Justify  a  rule 
change,  the  OPS  requires  information  in 
three  general  areas.  The  first  of  these 
areas  relates  to  the  present  deflection 
limitation  and  the  factors  on  which  it  Is 
based ;  the  second  area  concerns  the  non- 
destructive testing  of  girth  welds  subject 
to  bending;  the  third  involves  the  identi- 
fication and  measurement  of  mechanical 
damage  resulting  from  bends. 

So  that  the  required  information  may 
be  elicited  in  the  form  most  useful  to  the 
OPS.  commentators  are  asked  to  respond 
to  the  various  questions  propounded 
below  and  to  Include  supporting  data 
wherever  possible.  These  questions  are 
numbered  consecutively  for  ease  of  refer- 
ence and  each  is  Intended  to  denote  a 
broad  subject  within  one  of  the  three 
major  areas  of  Inquiry.  In  addition,  since 
Information  concerning  Industry  tech- 
niques and  the  fundamental  technology 
of  bends  is  limited,  the  OPS  encourages 
the  submission  of  any  other  comments 
which  may  be  of  assistance  in  formu- 
lating new  standards  even  though  such 
comments  may  not  be  in  direct  response 
to  any  of  the  questions. 

Section  192.313(a)(3)  presently  per- 
mits a  maximum  deflection  of  1  Vz  degrees 
In  a  length  of  pipe  equal  to  the  diameter 
on  pipe  having  a  diameter  of  12  inches  or 
more.  Part  195  contains  no  comparable 
bending  limitation.  Information  concern- 
ing deflection  limitation  is  required  in 
the  following  areas: 

1.  Establishment  or  revision  of  the 
maximum  deflection  limit. 

(a)  Why  should  or  should  not  a  maxi- 
mum deflection  limit  be  established? 

fb)  What  criteria  should  be  consid- 
ered in  establishing  a  maximum  deflec- 
tion limit? 

(c  >  If  a  maximum  limit  is  established, 
what  should  Its  niunerical  value  be  In 
degrees  per  length  of  pipe  equal  to  the 
diameter  and  what  are  the  reasons  for 
that  value? 

2.  Strain  and  wall  thinning  as  criteria 
for  setting  a  bending  limit. 

(a)  Should  the  amount  of  strain  that 
occurs  during  bending  be  used  to  set  a 
bending  limit,  and,  If  .so,  what  Is  the  cri- 
terion? 

(b)  Should  the  amoimt  of  wall  thin- 
ning that  occurs  during  bending  be  used 


as  a  bending  limit  and,  If  so,  what  is  the 
criterion? 

3.  Relation  of  diameter  to  wall  thick- 
ness (D/t)  ratio  to  a  maximum  limit  on 
bending. 

(a)  Is  there  technical  merit  to  setting 
a  D/t  ratio  above  which  (i.e.  for  thin 
wall  piping)  a  maximum  limit  on 
bending  would  be  established  and  at  or 
below  which  (I.e.  for  thick  wall  piping) 
there  would  be  no  bending  limit  speci- 
fied? 

(b)  If  the  answer  to  (a)  is  yes,  what  is 
the  proper  numerical  value  of  D/t  and 
the  reasons  for  that  value? 

(c)  If  the  answer  to  (a)  Is  yes,  what 
should  be  the  maximum  limit  on  bending 
for  the  thin  wall  piping? 

4.  Please  docimient  any  recent  research 
or  testing  conducted  relative  to  the 
bending  of  pipe.  It  Is  requested  that  the 
documentation  Include  the  scope  of  the 
research  or  test,  when  and  by  whom  con- 
ducted, and  the  results. 

Section  192.313(b)  requires  that  each 
ctrcumferentisd  weld  of  steel  pipe  that  is 
subjected  to  stress  diulng  bending  must 
be  nondestructively  tested.  This  require- 
ment does  not  specify  whether  the  test 
Is  to  be  performed  before  or  after  bend- 
ing. Part  195  does  not^<ontain  a  com- 
parable requirement.  Imorfiiation  con- 
cerning the  nondestructive  testing  re- 
quirement is  sought  based  on  the  follow- 
ing questions: 

5.  Is  it  a  sound  technical  approach  to 
require  girth  welds  located  In  bend  sec- 
tions to  be  nondestructively  tested — 

(a)  After  the  bend  Is  completed  when 
formed  In  a  field  bending  machine? 

(b)  Before  bending  when  the  pipe  Is 
to  be  bent  by  the  reeling  process  as  on  a 
reel  barge?  In  this  cormection.  Is  the 
strain  induced  by  the  reeling  sufficient 
to  require  nondestructive  testing  after 
the  reeling? 

6.  Should  the  decision  whether  to  non- 
destructively test  before  or  after  bending 
be  based  on  a  strtJn  limit?  What  other 
criteria  could  be  employed  in  reaching 
that  decision? 

7.  Should  a  standard  other  than  "sub- 
jected to  stress  during  bending,'  as  cur- 
rently included  In  !  192.313(b).  be  used 
to  determine  when  a  weld  In  a  bend  sec- 
tion must  be  nondestructively  tested? 

Section  192.313(d)  requires.  In  part, 
that  bends  in  gas  pipelines  must  be 
free  of  mechanical  damage.  Section 
195.212(b)  states  a  similar  requirement 
for  liquid  pipelines.  With  regard  to 
mechanical  damage,  the  following  ques- 
tions pertain: 

8.  For  purposes  of  these  rules,  how 
should  mechanical  damage  b»  defined 
and  what  are  the  criteria  for  de- 
termining what  constitutes  mechanical 
damage? 

9.  After  pipe  has  been  bent,  what  me- 
chanical tests  should  be  performed  on 
pipe  bends  to  determine  If  damage  has 
been  caused  during  the  bending  process? 

10.  Prior  to  actually  engaging  In  a 
pipeline  construction  project — 

(a)  What  criteria  should  be  estab- 
lished to  insure  that  there  will  be  no 


damage  to  the  pipe  to  be  used  in  that 
particular  project  considering  the  maxi-. 
miun  bend  that  will  be  required? 

(b)  Should  test  bends  be  formed  on 
representative  samples  of  pipe  in  order 
to  determine  the  maximum  bend  which 
will  be  allowed  for  the  pipe  to  be  used 
in  that  particular  construction  project? 

(c)  If  test  bends  are  formed  on  repre- 
sentative samples,  should  coupons  be  re- 
moved from  the  test  bend  sections  to 
check  the  mechanical  properties  of  the 
pipe  at  the  maximum  bends  to  be  used? 

This  advance  notice  of  proposed  rule^,,^ 
making  is  issued  imder  the  authority  of 
section  3  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  1672),  sec- 
tions 831-835  of  title  18,  United  States 
Code,  section  6(e)  (4)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(e)(4)).  §  1.58(d)  of  the  regula- 
tions of  the  OflBce  of  the  Secretary  of 
Transportation  (49  CFR  1.58(d)).  and 
the  redelegatlon  of  authority  to  the  Di- 
rector, OfiQce  of  Pipeline  Safety,  set 
forth  In  appendix  A  to  part  1  of  the 
regulations  of  the  OfiQce  of  the  Secre- 
tary of  Transportation  (49  CFR  pt.  1). 

Issued  In  Washington,  D.C.,  on 
May  31,  1973. 

Joseph  C.  Caldwell, 

Director. 
Office  of  Pipeline  Safety. 

|PR  Doc.73-n358  PUed  6-6-73;8:46  tun] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[Docket  No.  19727] 

FM  BROADCAST  STATIONS  IN  NEW  BERN 
AND  MOREHEAD  CITY-BEAUFORT,   N.C. 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  assignments.  FM 
Broadcast  Stations.  (New  Bern  and 
Morehead  City-Beaufort,  N.C.)  docket 
No.  19727,  RM-1981. 

1.  On  April  25,  1973,  the  Commission 
adopted  a  notice  of  proposed  rulemaking 
in  the  above-captioned  proceeding.  Pub- 
lication was  given  in  the  Federal  Regis- 
ter on  May  3,  1973,  38  FR  10968.  Com- 
ment and  reply  comment  dates  are  pres- 
ently designated  as  June  6  and  June  15, 
1973,  respectively. 

2.  On  May  30,  1973,  V.W.B.  Inc., 
licensee  of  Station  WSFL(FM) ,  Bridge- 
ton,  N.C,  filed  a  request  for  an  extension 
of  time  for  14  days  to  file  comments. 
V.W.B. ,  Inc.,  states  that  its  counsel  and 
engineering  consultant,  during  the  past 
30  or  more  days,  have  been  unable  to  pre- 
pare meaningful  and  helpful  comments 
in  the  Instant  proceeding  because  of 
other  activities  before  the  Commission 
on  behalf  of  the  principals  of  V.W.B., 
Inc.,  concerning  a  standard  broadcast 
station  in  New  Bern.  N.C,  of  which  they, 
in  partnership  are  the  licensee. 

3.  It  appears  that  the  requested  exten- 
sion is  warranted:  Accordingly,  it  is  or- 
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dered.  That  the  dates  for  filing  comments 
and  reply  comments  are  extended  to  and 
including  June  20  and  June  29,  1973. 
respectively. 

Adopted:  May  31, 1973. 

Released:  June  1. 1973. 

[seal]  Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

|FR  Doc.73-11373  PUed  &-6-73;8:45  ami 


[  47  CFR  Part  97  ] 

[Docket  No.  19723] 

RADIO  AMATEUR  CIVIL  EMERGENCY 
SERVICES 

Order  Extending  Time  for  Filing  Comments 

In  the  matter  of  inquiry  into  the  provi- 
sions of  Subpart  F,  Radio  Amatevu:  Civil 
Emergency  Services  (RACES),  In  Part 
97,  docket  No.  19723. 

1.  The  Chief,  Safety  and  Special  Radio 
Services  Bureau,  acting  under  delegated 
authority  has  under  consideration  a  re- 
quest filed  by  the  American  Radio  Relay 
League,  Inc.  (ARRL).  for  extension  of 
time  for  filing  comments  in  the  above- 
entitled  proceeding.  The  prescribed  time 
for  filing  comments  expires  on  July  1, 
1973  (38  FR  10467).  The  petitioner  has 
requested  that  the  prescribed  time  be  ex- 
tended to  September  4. 1973. 

2.  In  support  of  its  request  the  ARRL 
states  that  the  additional  time  is  required 
because  the  notice  of  inquiry  inviting 
comments  will  not  be  reported  to  the  vast 
majority  of  the  ARRL's  and  RACES' 
members  until  the  Jime  issue  of  QST 
magazine  is  published  and  that  because 
of  the  distances  involved  the  June  issue 
will  not  reach  many  members  In  the 
lower  48  States  imtil  the  middle  of  June 
and  may  not  be  delivered  to  members  in 
Alaska  and  Hawaii  imtil  after  due  date 
of  July  1,  1973.  The  ARRL  will  be  unable 
to  complete  meaningful  comments  with- 
out having  the  views  of  members  on  the 
west  coast,  Alaska,  and  Hawaii. 

3.  A  period  of  more  than  60  days  is 
normally  sufficient  time  to  apprise  ama- 
teurs. However,  the  Commission  notes 
that  in  an  earlier  docket  relating  to  the 
RACES  program  a  lack  of  positive  re- 
sponses prevented  definitive  action  on 
the  proposal.  The  Commission  is  con- 
cerned that  all  interested  amateurs  and 
RACES  members  be  informed  and  have 
the  opportunity  to  participate  in  this 
proceeding.  It  is  also  interested  in  the 
reasoned  comments  of  the  ARRL. 

4.  It  appears  that  the  additional  time 
requested  by  the  ARRL  would  not  imduly 
delay  action  and  the  comments  would  be 
useful  to  the  Commission  in  formulating 
proposed  rules  in  this  area. 

5.  In  view  of  the  foregoing:  It  is  or- 
dered. Pursuant  to  §§  0.331(b)  (4)  and 
1.46  of  the  Commission's  rules,  that  the 
time  for  filing  comments  In  the  above 
captioned  proceeding  Is  extended  from 
July  1, 1973,  to  September  4,  1973. 

Adopted  and  Released:  June  1,  1973. 

[SEAL]  James  E.  Barr, 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 

iraDoc.73-1 1374  PUed  6-6-73;8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 
[  13  CFR  Part  121  ] 
SMALL  BUSINESS  SIZE  STANDARDS 
Proposed  Size  Standards  Differentials 
The  purpose  of  this  notice  Is  to  advise 
the  public  that  the  Small  Business  Ad- 
ministration   proposes    to    amend    the 
"Small  Business  Size  Standards  Regu- 
lation" to  provide  that  an  applicant  for 
assistance   under   section   7(a)    of   the 
Small  Business  Act  (Act)   or  assistance 
from  a  small  business  investment  com- 
pany or  assistance  from  a  development 
company  in  cormection  with  a  loan  im- 
der section  501  or  502  of  the  Small  Busi- 
ness Investment  Act  of  1958.  as  amended, 
is  entitled  to  a  25  percent  size  standards 
differential  if  it  presently  maintains  or 
operates  a  olant,  facility,  or  business  es- 
tablishment in  an  area  of  substantial 
unemployment  or  underemployment  and 
agrees  to  use  the  assistance  within  such 
area,  or  if  it  does  not  maintain  a  plant, 
facility,  or  other  business  establishment 
within  such  area,  agrees  to  utilize  the 
assistance  for  the  establishment  and/or 
operation  of  a  plant,  facility,  or  other 
business  establishment  within  such  area. 
Under  the  currently  effective  size  reg- 
ulation, the  term  "area  of  substantial 
unemployment"  means  an  area  which  is 
classified  by  the  Department  of  Labor 
either  as  an  area  of  substantial  unem- 
ployemnt  or  an  area  of  substantial  and 
persistent  unemployment  and  such  clas- 
sification has  been  listed  in  that  De- 
partment's   publication,     "Area    Labor 
Market     Trends,"     continuously     from 
September  15,  1961,  until  a  size  deter- 
mination is  made.  Under  the  currently 
effective  regulation  the  differential  is 
applicable  not  only  to  assistance  imder 
section  7(a)   of  the  Act  and  assistance 
from  a  development  company  in  connec- 
tion with  a  section  501  or  502  loan,  but 
also  to  assistance  under  section  8(a)  of 
the  Act. 

It  is  the  view  of  this  Agency  that  tlie 
continuity  requirement  is  not  in  the  pub- 
lic interest  and  precludes  SBA  assistance 
to  concerns  currently  in  areas  where 
such  assistance  is  sorely  needed  to  com- 
bat unemployment  and  otherwise  benefit 
economically  distressed  areas.  It  is  also 
the  Agency's  view  that  the  differential 
should  not  apply  to  any  procurement  as- 
sistance and,  therefore,  that  it  should  not 
be  applicable  for  the  purpose  of  assistance 
under  section  8(a)  of  the  Act. 

Accordingly,  it  is  proposed  to  amend 
part  121  of  chapter  I  of  title  13  of  the 
Code  of  Federal  Regulations  by : 

1.  Revising  I  121.3-2(d)  to  read  as 
follows : 

§  121.3-2      Dormilioii    of    Irrms    ii-r<l    in 
ihis  part. 

»  •  •  •  • 

(d)  "Area  of  substantial  unemploy- 
ment," for  the  purpose  of  small  business 
size  determination,  means  a  geographical 
area  within  the  United  States  which  is 
classified  by  the  Department  of  Labor 
either  as  an.  "Area  of  substantial  unem- 
ployment." or  &n,  "Area  of  substantial 
and  persistent  unemployment." 


2.  Revising  §  121.3-7(b)  to  delete  the 
reference  to  section  8(a)  so  that  §  121.3- 
7(b)  will  read  as  follows : 

§  121.3-7      DiflTercnlials. 

•  •  •  •  * 

(b)  Substantial  or  persistent  imem- 
ployment  areas;  areas  of  concentrated 
unemployment  or  underemployment; 
certified  eligible  concerns;  and  redevelop- 
ment areas. 

(1)  Assistance  under  section  7(a)  of 
the  Small  Business  Act. — Notwithstand- 
ing any  other  provision  of  this  part,  the 
applicable  size  standards  for  the  purposes 
of  assistance  imder  section  7(a)  of  the 
Act  are  increased  by  25  percent  whenever 
the  concern  maintains  or  operates  a 
plant,  facility,  or  other  business  estab- 
lishment within  an  area  of  substantial 
unemployment  or  underemployment  or 
redevelopment  area  as  defined  in  §  121.3- 
2(d)  and  (u)  or  is  designated  as  a  cer- 
tified eligible  concern  by  the  Department 
of  Labor  and  agrees  to  use  the  assistance 
within  such  area  or.  If  it  does  not  main- 
tain a  plant,  facility,  or  other  business 
establishment  within  such  area,  agrees 
to  utilize  the  assistance  for  the  estab- 
lishment and/or  operation  of  a  plant, 
facility,  or  other  business  establishment 
within  such  area. 

(2)  Small  business  investment  com- 
panies and  development  companies. — 
Notwithstanding  any  other  provision  of 
this  part,  the  size  standard  for  a  small 
business  concern  receiving  assistance 
from  a  small  business  Investment  com- 
pany or  receiving  assistance  from  a  de- 
velopment company  in  connection  with 
section  51  or  section  502  loan  is  increased 
by  25  percent  whenever  such  concern 
qualifies  for  a  similar  differential  under 
paragraph  (b)  (1)  of  this  section. 

(3)  Government  procurement  assist- 
ance, sales  of  Government  property 
and  Government  subcontracting. — This 
paragraph  is  not  applicable  to  size  deter- 
minations for  the  purpose  of  Government 
procurement  assistance,  sales  of  Govern- 
ment property  or  Government  subcon- 
tracting. 

Interested  parties  may  file  with  the 
Small  Business  Administration  on  or 
before  June  22.  1973.  written  statements 
of  facts,  opinions,  or  arguments  concern- 
ing the  proposal. 

All  correspondence  shall  be  addressed 
to: 

William  L.  Pellington. 
Director,  Office  of  Industry  Studies  ind  Size 

Standards, 
Small  Business  Administration, 
1441  "L"  Street  NW. 
Washington,  D.C.  20416. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams Nos.  59.012,  Small  Business  Loans; 
68.011,  SmaU  Business  Investment  Com- 
panies; and  69.013,  State  and  Local  Develop- 
ment Ckjmpany  Loans.) 

Dated  May  24, 1973. 

Thomas  S.  Kleppe, 
Administrator. 

[PR  Doc.73-11339  PUed  e-«-7S;8:46  Mnl 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

IDept.  Clrc,  570.  1972  Rev.,  Supp.  No.  19] 

AID  INSURANCE  COMPANY  (MUTUAL) 

Surety  Companies  Acceptable  on  Federal 
Bonds;  Change  of  Name 

Allied  Mutual  Insurance  Company,  an 
Iowa  corporation,  has  formally  changed 
its  name  to  AID  Insurance  Company 
(Mutual) ,  effective  March  20, 1973.  Docu- 
ments evidencing  the  change  of  name 
are  on  file  in  the  Treasury. 

A  new  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds,  dated 
March  20.  1973.  has  been  issued  by  the 
Secretary  of  the  Treasurj-  to  AID  In- 
surance Company  '  Mutual  > .  Des  Moines, 
Iowa,  under  sections  6  to  13  of  title  6 
of  the  United  States  Code,  to  replace 
the  certificate  issued  July  1.  1972  i37  FR 
13594,  July  11.  1972'.  to  the  company 
under  its  former  name.  Allied  Mutual  In- 
surance Company.  The  underwriting 
limitation  of  S2.595.000  previously  estab- 
lished for  the  company  remains  un- 
changed. 

The  change  in  name  of  Allied  Mutual 
Insurance  Company  does  not  affect  its 
status  or  liability  with  respect  to  any 
obligation  in  favor  of  the  United  States 
or  in  which  the  United  States  has  an  in- 
terest, which  it  may  have  undertaken 
pursuant  to  the  Certificate  of  Authority 
issued  by  the  Secretarj-  of  the  Treasury. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked 
and  new  certificates  are  issued  on  July  1, 
so  long  as  the  companies  remain  qualified 
'31  CFR.  pt.  223'.  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1.  in  Department  Circular  570,  with 
details  as  to  under^vriting  limitations, 
areas  in  which  licensed  to  transact  surety 
business  and  other  information.  Copies  of 
the  circular,  when  issued,  may  be  ob- 
tained from  the  Treasury  Department, 
Bureau  of  Accounts.  Audit  Staff,  Wash- 
ington. DC.  20226. 

Dated  June  1,  1973. 

[SEAL]  '       John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

|FR  Doc.73-11364  Filed  6-6-73;8:45  ami 


or  sorting  machines  from  the  United 
Kingdom  were  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act") . 

A  "Witliholding  of  Appraisement  No- 
tice" issued  by  the  Assistant  Secretary 
of  the  Treasury  was  published  in  the 
Federal  Register  of  March  6,  1973  (38 
FR  6083). 

I  hereby  determine  that  for  the  rea- 
sons stated  below,  electronic  color  sepa- 
rating or  sorting  machines  from  the 
United  Kingdom  are  being,  or  are  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the  Act 
(19  U.S.C.  160(a)). 

Statement  of  reasons  on  which  this 
determination  is  based. — The  informa- 
tion before  the  Bureau  of  Customs  re- 
veals that  the  proper  basis  of  compari- 
son for  fair  vaJue  purposes  is  between 
purchase  price  and  the  adjusted  home 
market  price  of  such  or  similar  mer- 
chandise. 

Purchase  price  was  calculated  on  the 
ba-sis  of  the  f.o.b.  U.S.  port  price,  with 
deductions  for  inland  freight,  air  freight, 
brokerage  fees,  commissions,  and  U.S. 
duty,  as  appropriate. 

Home  market  price  was  calculated  on 
the  basis  of  the  ex-factory  price  with  de- 
ductions for  discounts  and  a  tradein 
allowance.  Adjustments  were  made, 
where  appropriate,  for  selling  expenses 
not  exceeding  the  commission  in  the  ex- 
port market,  differences  in  the  merchan- 
dise, differences  in  technical  assistance, 
and  differences  in  packing  costs. 

Using  the  above  criteria,  purchase 
price  was  found  to  be  lower  than  the 
adjusted  home  market  price  of  such  or 
similar  merchandise. 

The  U.S.  Tariff  Commission  is  being 
advised  of  this  determination. 

This  determination  is  being  published 
pursuant  to  section  201 'O  of  the  Act 
(19  U.S.C.  160(c)). 

[SEALl  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

[FRDoc.73-11501  Filed  6-8-73;  10: 09  am  J 


Office  of  the  Secretary 

ELECTRONIC  COLOR  SEPARATING  OR 
SORTING  MACHINES  FROM  THE 
UNITED  KINGDOM 

Antidumping;  Determination  of  Sales  at 
Less  Than  Fair  Value 

June  5,  1973. 
Information  was  received  on  August 
14,  1972,  that  electronic  color  separating 


STEEL  WIRE  ROPE  FROM  JAPAN 

Antidumping;    Determination    of   Sales    at 
Less  Than  Fair  Value 

June  5,  1973. 
Information  was  received  on  July  11, 
1972,  that  steel  wire  rope  from  Japan 
was  being  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act.  1921,  as  amended  (19  U.S.C.  160 
et  seq.)  (referred  to  in  this  notice  as 
"the  Act"). 


A  "Withholding  of  Appraisement  No- 
tice" issued  by  the  Assistant  Secretary 
of  the  Treasury  was  published  in  the 
Federal  Register  of  March  9,  1973  (38 
FR  6414),  and  an  amendment  thereto, 
also  issued  by  the  Assistant  Secretary 
of  the  Treasury,  was  published  in  the 
Federal  Register  of  April  18,  1973  (38 
FR9607). 

I  hereby  determine  that,  for  the  rea- 
sons stated  below,  steel  wire  rope  from 
Japan  is  being,  or  is  likely  to  be,  sold 
at  less  than  fair  value  within  the  mean- 
ing of  section  201(a)  of  the  Act  (19 
U.S.C.  160(a)). 

Statement  of  reasons  on  which  this 
determination  is  based. — The  informa- 
tion before  the  Bureau  of  Customs  indi- 
cates that  the  proper  basis  of  compari- 
son for  fair  value  purposes  is  between 
purchase  price  or  exporter's  sales  price, 
as  appropriate,  and  the  adjusted  home 
market  price  of  such  or  similar  mer- 
chandise. 

Purchase  price  was  calculated  on  the 
basis  of  a  fob.  Japanese  port  -price,  with 
deductions  for  inland  freight  and  other 
shipping  charges,  as  appropriate. 

Exporter's  sales  price  was  calculated 
on  the  basis  of  the  resale  price  of  the 
related  firm  to  the  unrelated  purchaser 
in  the  United  States,  with  deductions 
for  bank  charges,  transportation  charges 
in  the  United  States  and  Japan,  ocean 
freight  and  insurance,  selling  commis- 
sion, and  U.S.  duty. 

Home  market  price  was  calculated  on 
the  basis  of  a  weighted-average  delivered 
price  of  such  or  similar  merchandise 
with  deductions,  as  appropriate,  for  in- 
land freight  and  other  shipping  charges. 
Adjustments,  as  appropriate,  were  made 
for  differences  in  packing,  credit  costs, 
and  advertising  expenses. 

Using  the  above  criteria,  purchase 
price  or  exporter's  sales  price,  as  appro- 
priate, was  found  to  be  lower  than  the 
adjusted  home  market  price  of  such  or 
similar  merchandise. 

The  U.S.  Tariff  Commission  is  being 
advised  of  this  determination. 

This  determination  is  being  published 
pursuant  to  section  201(c)  of  the  Act 
(19  U.S.C.  160(c)). 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

|FR  Doc.73-11500  Filed  6-6-73;  10:09  am] 

DEPARTMENT  OF  THE   INTERIOR 

Geological  Survey 

MISSISSIPPI,   MONTANA,   AND  WYOMING 

Definitions  of  Known  Geologic  Structures 
of  Producing  Oil  and  Gas  Fields 

Pursuant  to  43  CFR  3100.7,  notice  is 
hereby  given  that  the  known  geologic 


FEDERAL   REGISTER,  VOL.   38,   NO.    109 — THURSDAY,   JUNE   7,    1973 


NOTICES 


14973 


structures  of  producing  oil  and  gas  fields 
have  been  defined  as  follows ; 

Names  or  Field,  BrFEcnvE  Date,  Aoixaqb 

(24)     MISSISSIPPI 

Crooked  Creek,  June  13,  1972,  661. 
Wesley  Chapel,  June  1,  1972,  283. 

(26)    MONTANA 

Goose  Lake,  March  28,  1973,  9,966. 

(50)    WYOMING 

Breen,  December  29,  1972,  1,480. 
Chan,  Southeast,  February  23,  1973,  3,521. 
Kayo,  January  17,  1973,  10,740. 
Payne,  January  12,  1973,  5,003. 

Maps  and  diagrams  showing  the 
boundaries  of  the  defined  structures  have 
been  filed  with  the  appropriate  land  office 
of  the  Bureau  of  Land  Management  and 
are  also  of  record  in  the  Geological  Sur- 
vey, Washington,  D.C. 

Henry  W.  Coulter, 
Acting  Director. 

June  1,  1973. 

(FR  Doc.73-11333  Filed  6-6-73;8:45  am] 


The  meeting  will  be  open  to  the  pubUc. 
Persons  who  wish  to  attend  should  notify 
the  Forest  Supervisor,  Prescott  National 
Forest,  344  South  Cortez  Street,  Prescott, 
Ariz.,  telephone  No.  602--445-4860,  ex- 
tension 311.  Written  statements  may  be 
filed  with  the  Board  before  or  after  the 
meeting. 

The  Board  has  established  the  follow- 
ing rules  for  public  participation: 

Members  of  the  public  will  be  given  an 
opportunity  for  comments  and  questions 
following    discussion    by    the    Advisory 

Board. 

James  L.  Kimball, 
Forest  Supervisor. 
June  1,  1973. 
[FR  Doc.73-11323  FUed  6-6-73:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

NEBRASKA  NATIONAL  FOREST  MULTIPLE 
USE  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Nebraska  National  Forest  Multiple 
Use  Advisory  Committee  will  meet  at 
9:30  a.m.  m.d.t.,  June  23,  1973,  at  the 
Forest  Service  Office,  Wall.  S.  Dak.  The 
purpose  of  this  meeting  is  to  tour  the 
east  half  of  the  Buffalo  Crap  National 
Grassland  to  observe  and  discuss  vario»is 
land  management  practices. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
the  Forest  Supervisor,  270  Pine  Street, 
Chadron,  Nebr.  69337,  phone  308-432- 
3367. 

The  Committee  has  established  the 
following  rules  for  public  participation: 

1.  Members  of  the  public  may  present 
oral  statements  at  any  time  during  the 
discussions. 

2.  Any  member  of  the  public  who 
wishes  to  do  so  may  file  a  written  state- 
ment with  the  Committee,  either  before 
or  after  the  meeting. 

J.  Merle  Prince, 
Forest  Supervisor. 
June  1.  1973. 
(FR   Doc.73-11324   Filed   6-6-73:8:45   am] 


DEPARTMENT  OF  HEALTH. 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(FAP3H29231 

WEST  CHEMICAL  PRODUCTS.   INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5)).  notice  is  given  that  a  petition 
(FAP  3H2923)  has  been  filed  by  West 
Chemical  Products,  Inc.,  42-16  West 
Street,  Long  Island  City,  N.Y.  11101,  pro- 
posing that  5  121.2547,  Sanitizing  solu- 
tions (21  CFR  121.2547)  be  amended  to 
provide  for  the  use  of  isopropyl  alcohol 
as  an  optional  adjuvant  rather  than  a 
required  ingredient  in  the  sanitizing 
solution  described  in  paragraph  (b)  (5) 
of  this  section. 

The  environmental  impact  analysis  re- 
port, and  other  relevant  material,  have 
been  reviewed  and  it  has  been  deter- 
mined that  the  above-mentioned  pro- 
posal will  not  have  a  significant  environ- 
mental impact.  Copies  of  the  env  '  on- 
mental  impact  analysis  report  are  avail- 
able from  the  Office  of  the  Assistant 
Commissioner  for  Public  Affairs,  room 
15B-42,  or  the  Office  of  the  Hearing 
Clerk,  room  6-88,  5600  Fishers  Lane, 
RockvUle,  Md.  20852. 

Dated  May  30,  1973. 

ViRCIL   O.    WODICKA, 

Director,  Bureau  of  Foods. 
jFR  Doc.73-11390  Filed  6-6-73;8:45  am] 


1973,  at  9  a.m.  in  room  145,  Federal  Re- 
serve Bank  Building,  33  Liberty  Street. 
New  York.  N.Y.  The  meeting  is  open  to 
the  pubUc.  The  Committee  will  con- 
sider matters  relating  to  subcontracting. 
Further  information  on  the  Committee 
may  be  obtained  from  Mr.  Max  Perlman, 
Executive  Secretary  of  the  Committee, 
room  585  East  Building,  Social  Security 
Administration,  6401  Security  Boulevard. 
Baltimore,  Md.  21235,  telephone  301- 
594-9134.  Members  of  the  public  plan- 
ning to  attend  should  send  written  notice 
of  intent  to  the  Executive  Secretan'- 

(Catalog  of  Federal  Domestic  Assistance 
Prgoram  No.  13.800,  Health  Insurance  for 
the  Aged— Hospital  Insurance,  and  13.801, 
Health  Insiirance  for  the  Aged — Supplemen. 
tary  Medical  Insurance.) 

Dated  June  1.  1973. 

Max  Perlman, 
Executive    Secretary,    Advisory 
Committee  on  Medicare  Ad- 
ministration,  Contracting, 
and  Subcontracting. 

[FR  Doc.73-11411  Filed  6-6-73:8:45  am] 


PRESCOTT   NATIONAL   FOREST  GRAZING 
ADVISORY   BOARD 

Notice  of  Meeting 

The  Prescott  National  Forest  Grazing 
Advisory  Board  will  meet  at  9  a.m.  on 
June  19  and  20,  1973,  on  the  Antelope 
Hills  Allotment,  Chino  VaMey  Ranger 
District,  Prescott  National  Forest.  The 
purpose  of  this  meeting  is  to  review  Items 
of  mutual  interest  to  grazing  permittee 
and  the  Forest  Service  pertaining  to  the 
Antelope  Hills  Grazing  Allotment,  Chlno 
Valley  Ranger  District. 


Social  Security  Administration 

ADVISORY  COMMITTEE  ON  MEDICARE 
ADMINISTRATION,  CONTRACTING,  AND 
SUBCONTRACTING 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  Advisory 
Committee  on  Medicare  Administration, 
Contracting,  and  Subcontracting,  estab- 
lished pursuant  to  section  1114(f)  of  the 
Social  Security  Act.  as  amended,  which 
advises  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  on  medicare  mat- 
ters, will  meet  on  Wednesday,  June  13, 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

|FRA-Pet-No.  80] 

VALDOSTA  SOUTHERN   RAILROAD  CO. 

Notice  of  Petition  for  Exemption  From 
Hours  of  Service  Act 

May  24,  1973. 

The  Valdosta  Southern  Railroad  Co. 
has  petitioned  the  Federal  Railroad  Ad- 
ministration pursuant  to  45  U.S.C.  64a(e) 
for  an  exemption,  with  respect  to  cer- 
tain employees,  from  the  Hours  of  Serv- 
ice Act,  45  U.S.C.  61,  62,  63,  and  64. 

Interested  persons  are  invited  to  par- 
ticipate by  submitting  written  data,  views 
or  comments.  Commimications  should 
identify  the  docket  number  and  should 
be  submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel,  Federal 
Railroad  Administration.  attention : 
Docket  FRA-Pet-No.  80,  400  Seventh 
Street  SW.,  Washington.  D.C.  20590. 
Communications  received  before  June  28. 
1973,  will  be  considered  by  the  Federal 
Railroad  Administrator  before  taking 
final  action.  All  comments  received  will 
be  available  for  examination  by  inter- 
ested persons  at  any  time  during  regular 
working  hours  in  room  5428.  Nassif 
Building,  400  Seventh  Street.  SW..  Wash- 
ington, D.C. 

Edward  F.  Conway.  Jr., 
Acting  Assistant  Chief  Counsel 

for  Safety  Regulation. 

|FR  Doc.73-11338  Filed  6-6-73:8:45  am] 


Office  of  the  Secretary 

(OST  Docket  No.  22;  Notice  73-6] 

STANDARD  TIME  ZONE   BOUNDARIES 

Operating  Exception 

Effective  July  1, 1973,  the  Union  Pacific 
Railroad  Co.  Is  granted  an  exception 
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from  the  standard  time  of  the  time  zones 
created  by  Congress  in  the  act  of 
March  18.  1918.  as  amended  by  the  Uni- 
form Time  Act  of  1966  <  15  U.S.C.  260- 
67 ».  The  exception  permits  operation 
under  mountain  standard  time  from 
Huntington.  Oreg..  to  the  eastern  limits 
of  La  Grande.  Oreg..  despite  the  fact 
that  the  area  concerned  is  in  the  Pacific 
standard  time  zone.  Thte  exception  does 
not,  however,  permit  the  railroad  in  its 
public  schedules  and  notices  to  show 
the  area  concerned  as  beins  in  other 
than  the  Pacific  standard  time  zone. 

(Act  of  Mar.  18.  1918.  as  amended  by  the 
Uniform  Time  Act  of  1966.  ( 15  U.S  C.  260-67) ; 
sec.  6(e)(5)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(e)  (5) ;  §  1.59(a) 
of  the  Regulations  of  the  Office  of  the  Secre- 
tary of  Transportation  (49  CFR  1.59(a).) 

Issued  in  Washington.  D.C..  on  June  1. 
1973. 

John  W.  Barnum, 
General  Counsel. 

IFR  DOC.73-H392  Piled  6-6-73:8:45  am] 

ATOMIC   ENERGY  COMMISSION 

[Docket  No.  50-3] 

CONSOLIDATED  EDISON  CO.  OF 
NEW  YORK,    INC. 

Notice  of  Issuance  of  Amendment  to 
Facility  License 

The  Atomic  Energy  Commission  (the 
Commission"  has  issued,  efifective  as  of 
the  date  of  issuance,  amendment  No.  4 
to  provisional  operating  license  No.  DPR- 
5.  Provisional  operating  license  No.  DPR- 
5  authorizes  Consolidated  EdLson  Co.  to 
possess,  use.  and  operate  the  Indian 
Point  Station  Unit  1  located  in  West- 
chester County.  N.Y.  The  amendment  de- 
letes section  3.D.  on  reporting  require- 
ments from  the  license  becau.se  change 
No.  50,  that  is  being  i.s.sued  concurrently, 
incorporates  the  reporting  requirements 
in  the  technical  specifications  of  provi- 
sional operating  license  No.  DPFU5. 

The  Commission  has  found  that  the 
application  for  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  published  in  10 
CFR.  chapter  I.  The  Commission  has 
made  the  findings  (relating  to  its  review 
of  the  application"  which  are  set  forth 
in  the  amendment  and  has  concluded 
that  the  issuance  of  the  amendment  will 
not  bejiwimical  to  the  common  defense 
and  .security  or  to  the  health  and  safety 
of  tlie  public.  The  Commission  also  has 
found  that  prior  notice  of  this  amend- 
ment is  not  required  since  the  amend- 
ment does  not  involve  significant  hazards 
considerations. 

For  further  details  with  respect  to  this 
amendment,  see  <  1  •  the  licensee's  appli- 
cation for  amendment  dated  Novem- 
ber 24,  1972,  and  '2)  the  amendment  to 
provisional  operating  license  No.  DPR^5, 
which  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW.,  Wash- 
ington, DC.  A  copy  of  item  (2)  may  be 
obtained  upon  request  sent  to  the  U.S. 


Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545.  attention:  Director  of 
Licensing. 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  May  1973. 

For  the  Atomic  Energy  Commission. 

Robert  J.  Schemel, 
Chief.       Operating       Reactors 
Branch    No.    1,    Directorate 
of  Licensing. 
(PR  Doc.73-11386  Piled  6-6-73:8:45  am] 


(License  No.  20-07875-02E) 

GCA   CORP. 

Notice  of  Issuance  of  Byproduct  Material 
License 

Please  take  notice  that  the  Atomic 
Energy  Commission  has.  pursuant  to 
§  32.26  of  10  CFR,  part  32,  issued  license 
No.  20-07875-02E  to  GCA  Corp.,  GCA 
Technology  Division,  Bedford.  Mass. 
$1730.  which  authorizes  the  distribution 
of  models  RDM-101.  RDM-201,  and 
PMM-1  dust  monitors  to  persons  exempt 
from  the  requirements  for  a  license  pur- 
suant to  §  30.20  of  10  CFR,  part  30. 

1.  The  devices  are  designed  to  measure 
the  mass  concentration  of  airborne  dust 
particles.  Dust  drawn  into  the  device  is 
deposited  on  an  impaction  disc  or  filter 
paper.  The  mass  concentration  is  then 
automatically  determined  from  the  in- 
crease in  the  attentuation  of  the  beta 
particles  emited  by  carbon  14. 

2.  The  byproduct  material  incorpo- 
rated in  the  device  is  carbon  in  a  poly- 
imide  binder  contained  in  sources  manu- 
factured by  New  England  Nuclear.  The 
maximum  activity  contained  in  the  unit 
is  lOOmicrocuries. 

3.  Each  exempt  unit  will  have  a  label 
identifying  the  manufacturer  <GCA 
Corp.)  and  the  byproduct  material  (car- 
bon 14)  contained  in  the  unit.  The  in- 
struction manual  recommends  that  the 
unit  be  returned  to  the  GCA  technology 
division  for  repair  or  disposal. 

A  copy  of  the  license  and  a  safety 
evaluation  containing  additional  infor- 
mation, prepared  by  the  Directorate  of 
Licensing,  are  available  for  public  in- 
spection at  the  Commission's  public  doc- 
ument room  at  1717  H  Street  NW..  Wash- 
ington. D.C. 

Dated  at  Bethesda,  Md.,  May  31.  1973. 

For  the  Atomic  Energy  Commision. 

James  C.  Malaro, 
Chief  Materials  Branch. 
Directorate  of  Licensing. 

[PR  Doc.73^1.385  Piled  6-6-73:8:45  am] 

(Docket  No.  50-410) 

NIAGARA  MOHAWK  POWER  CORP. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  U.S. 
Atomic  Energy  Commission's  regulations 
in  appendix  D  to  10  CFR  part  50.  notice 
is  hereby  given  that  the  final  environ- 


mental statement  prepared  by  the  Com- 
mission's directorate  of  licensing,  related 
to  the  proposed  9-Mile  Point  Nuclear 
Station  Unit  2,  to  be  constructed  by 
Niagara  Mohawk  Power  Corp.  in  Oswego 
County,  N.Y.,  is  available  for  inspection 
by  the  public  in  the  Commission's  public 
document  room  at  1717  H  Street  NW.. 
Washingt<Hi,  D.C.  and  in  the  Oswego  City 
Library.  120  East  Second  Street,  Oswego, 
N.Y.  13126.  The  final  environmental 
statement  is  also  being  made  available  at 
the  New  York  State  Office  of  Planning 
Services,  488  Broadway,  Albany.  N.Y. 
12207  and  at  the  Central  New  York  Re- 
•  gional  Planning  and  Development  Board, 
321  East  Water  Street,  Syracuse,  N.Y. 
13202. 

The  notice  of  availability  of  the  draft 
environmental  statement  for  the  9-Mile 
Point  Nuclear  Station  Unit  2,  and  re- 
quests for  comments  from  interested  per- 
sons was  published  in  the  Federal 
Register  on  January  17,  1973  (38  FR 
1959) .  The  comments  received  from  Fed- 
eral. State,  local  and  interested  members 
of  the  public  have  been  included  as  ap- 
pendices to  the  final  environmental 
statement. 

Single  copies  of  the  final  environmen- 
tal statement  may  be  obtained  by  writ- 
ing the  U.S.  Atomic  Energy  Commission, 
Washington,  DC  20545,  attention:  Dep- 
uty Director  for  Reactor  Projects,  Di- 
rectorate of  Licensing. 

Dated  at  Bethesda,  Md.,  this  4th  day 
of  June  1973. 

For  the  Atomic  Energy  Commission. 

Wm.  H.  Regan,  Jr., 
Chief,   Environmental  Projects 
Branch  No.  4,  Directorate  of 
Licensing. 
(PR  Doc.  73-11384  Piled  6-6-73:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  25398:  Order  73-6-8] 

AIR  CARRIER  DISCUSSIONS 

Order  Concerning  Air  Freight  Credit,  Billing, 
and  Collection  Practices 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  1st  day  of  June  1973. 

By  petition  filed  April  9,  1973,  Alle- 
gheny Airlines,  Inc.  (Allegheny)  requests 
the  Board  to  authorize  carrier  discus- 
sions of  air  freight  rules  and  practices ' 
including  the  billing  and  collection 
cycles,  and  the  possibilities  of  uniform 
rules  and  practices  through  an  industi-y 
clearing  house. 

Petitioner  states  that  the  Board's  re- 
cent proposal'  to  require  reporting  of 
indirect  air  carrier  delinquent  accounts 
would  be  unduly  burdensome,  and  that  in 


>  Agreement  CAB  6105-A32  on  bUllng  and 
collection  periods,  approved  Sept.  4,  1962,  by 
order  E-18769,  Is  In  effect  on  behalf  of  most 
of  the  direct  air  carriers. 

» EDR-238.  notice  of  proposed  rulemaking, 
dated  Dec.  12,  1972,  docket  24999,  wherein 
the  Board  noted  that  a  large  percentage  of 
receivables  from  air  freight  forwarders  was 
more  than  30  days  old. 
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lieu  thereof,  the  direct  caniers  would 
like  to  explore  the  feasibility  of  a  clear- 
ing house  concept  in  which  shippers  (in- 
cluding forwarders)  would  also  partici- 
pate. Accordingly.  Allegheny  asks  that 
shippers  also  be  authorized  to  join  in 
such  discussidns.'  American  Airlines,  Inc., 
Braniff  Airways,  Inc.,  Continental  Air 
Lines,  Inc.,  Delta  Air  Lines,  Inc..  Frontier 
Airlines,  Inc.,  The  Flying  Tiger  Line  Inc., 
North  Central  Airlines,  Inc.,  Southern 
Airways,  Inc..  Trans  World  Airlines.  Inc.. 
and  United  Air  Lines,  Inc.,  support  the 
Allegheny  petition.  Although  supporting 
the  petition,  the  Air  Freight  Forwarder 
Association  (AFFA)  expresses  concern 
for  protective  measures  to  insure  against 
direct  air  agreements  on  revised  credit 
rules  and  practices  which  might  be  ad- 
verse to  the  interests  of  the  forwarders. 
In  addition.  AFFA  asks  that  all  discus- 
sions by  the  direct  air  carriers  be  con- 
ducted jointly  with  the  indirect  air 
carriers. 

The  industry,  both  direct  and  indirect 
air  carriers,  has  reached  the  stage  of 
development  where  the  criteria  for  the 
extension  of  air  freight  credit,  and  billing 
and  collection  practices  should  be  ad- 
ministered on  a  reasonable  and  uniform 
basis.  The  competitive  nature  of  the  air 
freight  industry,  insofar  as  the  credit 
and  collection  practices  are  concerned, 
is  such  that  it  is  highly  unlikely  that 
unilateral  improvements  in  such  prac- 
tices could  be  effected  by  any  one  or  only 
several  carriers.  However,  multilateral 
discussions  among  the  carriers  antf  with 
their  customers,  will  provide  an  oppor- 
tunity for  the  carriers  to  formulate  uni- 
form reasonable  and  equitable  standards 
and  we  find  that  such  discussions  would 
be  in  the  public  interest. 

In  addition,  discussion  might  lead  to 
the  opening  of  the  airlines'  clearing 
house  to  forwarders  and  shippers,  or  to 
the  use  of  various  bank  or  other  similar 
payment  plans,  which  may  contribute  to 
the  stabilization  of  credit  criteria  and 
lessen  the  collection  delinquency  prob- 
lems. 

As  in  similar  instances  of  carrier  dis- 
cussions (Docket  18720),  the  Board  be- 
lieves that  the  earners  should  be  exposed 
to  shipper/forwarder  views  during  the 
course  of  their  discussions  and  prior  to 
the  conclusion  of  any  final  agreement. 
The  Board  has  previously  been  asked  by 
AFFA  to  permit  only  joint  discussions 
among  direct  and  indirect  air  carriers, 
and  has  previously  denied  this  request.* 
Suffice  it  to  say  here  that,  as  carriers, 
the  direct  air  carriers  are  entitled  to  de- 
sign their  own  rules  and  practices,  and 
the  indirect  air  carriers  are  entitled  to 
participate  as  shippers  or  to  draw  their 
own  competitive  rules  as  carriers. 

The  Board  concludes  that  the  request 
as  hereinafter  conditioned  should  be 
granted,  and  will  authorize  such  discus- 
sions for  a  period  of  120  days.  As  in  the 


past,  the  Board  will  also  condition  Its 
approval  to  permit  the  attendance  of 
Board  observers. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a) ,  412,  and  414  thereof: 

It  is  ordered,  that: 

1.  All  U.S.  certificated  route  air  car- 
riers engaged  in  interstate  or  overseas  air 
transportation  are  authorized  for  a  pe- 
riod of  120  days  from  the  date  of  this 
order  to  engage  in  discussions  with  re- 
spect to  air  freight  credit,  billing,  and 
collection  practices  in  interstate  or  over- 
seas air  transportation: 

2.  An  agenda  of  matters  to  be  dis- 
cussed shall  be  filed  with  the  Board  in 
this  docket  at  least  5  calendar  days  in 
advance  with  respect  to  any  meeting 
called  pursuant  to  this  order  to  be  at- 
tended by  only  direct  air  carriers; 

3.  An  agenda  of  matters  to  be  dis- 
cussed shall  be  filed  with  the  Board  in 
this  docket  at  least  15  calendar  days  in 
advance  with  respect  to  any  meeting 
called  pursuant  to  this  order  to  be  at- 
tended by  both  direct  air  carriers 
and  shippers  (including  indirect  air 
carriers)  ; 

4.  Any  interested  shipper  (including 
indicect  air  carriers)  may  advise  Alle- 
gheny Airlines,  Inc.,  that  it  is  interested 
in  these  discussions,  and  all  meeting 
notices  and  agendas  shall  also  be  mailed 
to  such  interested  shippers  and  indirect 
air  carriers  with  such  notice  to  include 
an  invitation  to  submit  comments  upon 
the  agenda  matters  and  to  request  ap- 
pointments for  personal  appearances  at 
the  carrier's  meetings;" 

5.  The  Board  reserves  the  right  to 
have  one  or  more  observers  in  attend- 
ance at  all  meetings  of  the  carriers; 

6.  Complete  and  accurate  minutes 
shall  be  kept  of  all  meetings  and  a  true 
copy  thereof  filed  with  the  Board  not 
later  than  15  days  (excluding  Saturdays 
and  Sundays)  after  the  conclusion  of 
each  meeting;  and 

7.  Any  agreement  or  agreements 
reached  as  a  result  of  such  discussions 
shall  be  filed  with  the  Board  in  accord- 
ance with  section  412  of  the  act  and  ap- 
proved by  the  Board  prior  to  being  filed 
in  tariffs  or  otherwise  placed  into  effect. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

ISEALl  Edwin  Z.  Holland. 

*      Secretary. 

(PR  Doc.73-11401  Filed  6-6-73;8:45  am] 


>  The  Board  previously  authorized  such  dis- 
cussions, but  the  carriers  were  unable  to 
reach  a  revised  agreement  (docket  18720, 
order  E-25340,  dated  June  33.  1967). 

«See  pages  2-3  of  order  E-25488  dated 
Aug.  3,  1967,  in  docket  18720. 


(Docket  No.  25588;  Order  73-6-5] 

AMERICAN  AIRLINES,   INC. 

Order  of  investigation  and  Suspension  Re- 
garding Fare  Reductions  in  Four 
Markets 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  1st  day  of  June  1973. 


'  If  the  carriers  so  desire,  they  may  appoint 
a  secretary  to  represent  them  for  the  pur- 
poses of  meeting  notices,  agendas,  minutes 
of  meetings,  and  the  filing  of  agreements. 


By  tariff  revisions '  marked  to  become 
effective  June  8,  1973,  American  Airlines, 
Inc.  (American),  proposes  to  reduce  its 
one-way,  first-class,  and  coach  fares  ap- 
proximately $3  between  New  York  and 
St.  Louis,  and  approximately  $2  between 
New  York  and  Cincinnati,  Columbus, 
and  Dayton.  These  are  markets  in  which 
Trans  World  Airlines,  Inc.  (TWA) ,  pres- 
ently operates  its  ambassador  express 
service,  which  permits  passengers  to 
carry  their  baggage  aboard  and  stow  it 
in  special  bins  should  they  so  desire. 

In  support  of  its  proposal.  American 
alleges  adverse  competitive  Impact  from 
TWA's  special  carryon  baggage  service, 
and  contends  that  without  the  proposed 
fare  reduction  it  will  be  forced  either  to 
continue  operating  at  a  distinct  competi- 
tive disadvantage,  or  to  adopt  a  service 
that  it  considers  to  be  unnecessary  and 
economically  unjustified. 

American  contends  that  in  very  simi- 
lar circumstances  the  Board  recently 
permitted  TWA  to  reduce  its  New  York- 
Los  Angeles  coach  fare  for  nonlounge 
service  to  meet  coach-lounge  competi- 
tion, and  that  American  seeks  the  same 
consideration  that  the  Board  afforded 
TWA  in  that  case.  American  fm'ther 
alleges  that  the  provision  of  special  com* 
partments  for  carryon  baggage  entails  a 
significant  potential  drain  on  the  car- 
riers' earnings,  and  will  eventually  bring 
about  the  very  increases  in  seat-mile 
costs  and  reductions  in  aircraft  pro- 
ductivity about  which  the  Board  ex- 
pressed concern  in  phase  6A  of  the  Do- 
mestic Passenger-Fare  Investigation. 
American  asserts  that  its  proposed  re- 
duction is  plainly  warranted,  since  it  rep- 
resents about  the  same  percentage  reduc- 
tion (4  percent)  as  the  decrease  in  TWA's 
available  seats  to  which  it  relates. 

TWA  has  filed  a  complaint  alleging 
that  American  has  failed  to  justify  its 
proposal  on  economic  grounds  in  that 
no  attempt  has  been  made  to  show  to 
what  extent  it  has  been  disadvantaged, 
nor  has  it  quantified,  even  in  the  broad- 
est sense,  the  competitive  impact  which 
it  alleges  the  carryon  service  has  had  on 
it  or  any  other  carrier.  TWA  alleges 
that  American  is  wrong  in  drawing  a 
parallel  between  its  use  of  onboard 
baggage  compartments  and  coach 
lounges,  and  asserts  that  the  difference 
between  the  two  is  not  only  one  of  degree 
but  of  substance  as  well.  The  baggage 
compartments  displace  only  four  first- 
class  seats,  whereas  installation  of 
lounges  on  B-747  aircraft  entailed  the 
removal  of  26  coach  seats.  Moreover, 
TWA  alleges  that  its  baggage  compart- 
ments are  a  service  featui'e,  as  opposed 
to  lounges  w^hich  are  a  luxury  frill. 

In  answer  to  the  complaint.  American 
alleges,  inter  alia,  that  the  Board  has 
made  it  clear  that  proof  of  adverse  com- 
petitive impact  need  not  be  precisely 
quantified.  American  notes  that,  when 
TWA  proposed  its  fare  reduction  to  meet 
coach -lounge  competition,  the  Board 
foimd  that  it  had  not  made  the  defini- 
tive demonstration  of  competitive  harm 


1  Revisions    to    Airline    TarlfT    Publishers, 
Inc.,  agent.  Tariff  CAB  No.  136. 
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contemplated  by  phase  6A  of  the  Do- 
mestic Passenger-Fare  Investigation,  but 
nevertheless  permitted  TWA's  reduction 
to  stand.  American  further  alleges  that 
the  maintenance  of  carryon  baggage 
service  causes  a  substantially  greater  po- 
tential drain  on  carriers"  earnings  than 
does  the  operation  of  coach  lounges.' 

Upon  consideration  of  the  tariff  filing, 
the  justification,  complaints,  and  answer 
thereto,  and  other  relevant  matters,  the 
Board  concludes  that  the  proposed  fares 
may  be  unjust,  unreasonable,  unjustly 
discriminator>-.  unduly  preferential,  un- 
duly prejudicial,  or  otherwl-se  unlawful 
and  should  be  lnvesti£;ated.  We  further 
conclude  that  the  fares  should  be  sus- 
pended pending  investigation. 

Tlie  Board  Is  not  persuaded  that  the 
carrvon  bngcao;e  service  is  sufficiently 
similar  to  provision  of  coach  lounges  to 
warrant  or  require  like  treatment.  We 
believe  a  significant  distinction  lies  In 
the  substantial  disparity  in  seat  displace- 
ment— four  first-class  seats  versus  26 
coach  seats  in  the  case  of  B-747  aircraft. 
This  distinction  is  enhanced  by  the  fact 
that  the  seats  displaced  by  the  baggage 
compartment  are  located  in  the  first- 
class  section  where  the  pressure  on  load 
factor  is  less  than  in  the  coach  section. 
Moreover,  we  would  note  that  a  variation 
in  the  ranse  of  plus  or  minus  four  seats 
not  uncommonly  results  from  indi- 
vidual carriers"  decisions  as  to  location  of 
palleys.  coat  closets,  and  the  like. 

We  believe  it  also  important  to  bear 
In  mind  that  lounge  ser\ice,  by  its  na- 
ture, contains  the  potential  for  escala- 
tion. This  has  been  apparent  in  the 
move  towards  provision  of  a  second  coach 
lounge,  the  addition  of  piano  bars  and 
other  forms  of  live  entertainment,  etc.. 
all  of  which  contribute  to  a  material  in- 
crease in  cost.  On  the  other  hand,  there 
would  appear  no  logical  reason  to  antici- 
pate an  expansion  of  carrj-on  baggage 
service,  or  an  allocation  of  cabin  space 
beyond  that  rea.sonably  required  to  ful- 
fill the  service.  In  this  context,  we  be- 
lieve it  rea.sonable  to  consider  the  carry- 
on  option  as  a  new  and  not  inefficient 
means  of  satisfying  the  carriers'  obliga- 
tion to  accommodate  a  passenger's  bag- 
gage, rather  than  a  service  frill  intro- 
duced for  competitive  reasons  and 
without  any  direct  connection  with  the 
provisions  of  air  transportation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204fai,  403.  404,  and  1002 
thereof. 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  fares  and  pro- 
visions described  in  appendix  A  hereto, 
and  rules,  regulations,  and  practices  af- 
fecting such  fares  and  provisions,  are  or 
will  be  unjust,  unreasonable,  unjustly 
di.scriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 


and  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  fares  and  pro- 
visions, and  rules,  regulaticms,  or  prac- 
tices affecting  such  fares  sind  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  appendix  A  hereto  are  suspended  and 
their  use  deferred  to  and  including  Sep- 
tember 5.  1973,  unless  otherwise  ordered 
by  tlie  Board,  and  tlaat  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board; 

3.  Except  to  the  extent  granted  herein, 
the  comi^laint  in  docket  25510  is  dis- 
mi.=;sed ; 

4.  The  investigation  ordered  herein 
be  assigned  for  hearing  before  an  admin- 
istrative law  judge  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig- 
nated: and 

5.  Copies  of  this  order  be  served  upon 
American  Airlines,  Inc.  and  Trans  World 
Airlines,  Inc.  which  are  made  parties  to 
this  proceeding. 

Tliis  order  will  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 

[sE.^Ll  Edwin  Z.  Holland. 

Secretary. 
Appendix  A 

T.^RIFF   CAB.    NO.    136    ISSUED    BY    AIRLINE 
TARIFF   PVBLISHERS,  'NC,  AGENT 

On  48th.  49th,  50th.  51st,  52d,  53d  and 
5-lt.h  revised  pages  172-B,  the  F-  and  T-class 
f.ixes  between  Cincinnati  and  New  York/ 
Newark. 

On  47th,  4Bth.  49th  and  50th  revised  pages 
174.  the  F-  and  Y-class  fares  between  Colum- 
bus. Ohio,  and  New  York  Newark. 

On  42d.  43d,  44th,  45th  and  4eth  revised 
p.aces  176,  the  F-  and  Y-class  fares  between 
Dayton  and  New  York  Newark. 

On  44ih.  45th.  46th  and  47th  revised  pages 
184.  the  F-  and  Y-class  fares  between  New 
York  Newark  and  St.  Louis. 

[FR  Doc. 73-11402  Filed  6-&-73;8:45  am] 


[Docket  Nos.  21866-6A,  25587;   Order 
73-6-4) 

CONTINENTAL  AIR  LINES,   INC.,  AND 
UNITED  AIR   LINES,    INC. 

Order  Regarding  Fare  Reduction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  1st  day  of  June  1973. 

By  tariff  revisions '  marked  to  become 
effective  June  2,  1973,  United  Air  Lines. 
Inc.  <  United ) ,  proposes  to  reduce  the 
level  of  coach  and  economy  fares  by  $10 
between  Chicago  and  Los  Angeles  on 
B-747  aircraft  operated  without  a  lounge 
in  the  rear  compartment.'  The  existing 


-  American  claims  that  provision  of  special 
baggage  compartments  In  B-727  and  CV-880 
aircraft  costs  TWA  some  25-percent  mor* 
available  seat-mDes  anilually  than  does  Its 
operation  of  coach  lounges  In  B-747  aircraft. 


'  Revisions  to  Airline  Tariff  Publishers, 
Inc.   agent.  Tariff  CAB  No.  136. 

'  "The  lower  fare  will  also  apply  on  Unlted's 
standard  DC-8  aircraft,  which  contain  five 
nonrecUnlng  seats  opposite  the  rear  gailey. 
These  seats  allegedly  do  not  result  In  any 
reduction  In  seating  capacity,  as  they  could 
be  replaced  by  a  maximum  of  five  standard 
coach  economy  seats,  and  are  not  withheld 
from  sale.  United  states  It  operates  only  one 
DC-8  flight  In  each  direction  equipped  la 
this  manner. 


coach  and  economy  fares  of  $116.67  and 
$104.63  would  continue  to  apply  on  air- 
craft operated  with  lounge  acconunoda- 
tions.  The  lower  fares  would  apply  to 
travel  commencing  on  or  after  July  15, 
1973,  and  bear  an  expiration  date  of 
July  14,  1974. 

Continental  Air  Lines,  Inc.  (Continen- 
tal*, also  effective  June  2,  1973,  proposes 
to  match  Unlted's  fare  reductions,'  but 
does  not  propose  to  restrict  their  appli- 
cability to  loungeless  aircraft. 

In  justification  of  its  proiX)sal  United 
alleges  that  its  purjxxse  is  to  implement 
further  recent  moves  by  United  and 
other  carriers,  with  the  Board's  express 
approval,  to  replace  lounge  and  lounge 
facilities  on  wide-bodied  aircraft  with 
normal  seating  so  that  the  economies  of 
these  aircraft  are  maximized  in  light  of 
the  continuing  economic  problems  of  the 
industry.  United  alleges  it  is  facing,  in 
major  markets  where  It  competes  with 
Continental,  an  Identical  situation  to 
that  faced  by  TWA  when  It  undertook 
a  similar  tariff  action  In  the  New  York- 
Los  Angeles  market  in  January  1973. 
United  alleges  that  its  instant  filing  is  of 
the  .same  type  and  for  the  same  rea.sons 
as  that  filed  by  TWA  as  discussed  in 
order  73-1-69,  January  23,   1973. 

Continental  has  filed  a  complaint 
agaiiLst  the  proposal  requesting  suspen- 
sion and  investigation.  Continental 
alleges  that  it  makes  no  economic  sense 
to  eliminate  its  wide-bodied  lounge  in 
view  of  its  low-load  factors  in  this  mar- 
ket; that  it  would  be  pointless  for  Con- 
tinental to  spend  the  money  merely  to 
end  up  with  additional  empty  .seats;  and 
that  Continental  is  in  no  position  to  re- 
duce its  Chicago-Los  Angeles  frequen- 
cies in  the  vain  hope  of  Increasing  its 
load  factor  as  the  opposite  would  occur. 
Continental  alleges  that  the  proposal  is 
merely  a  tool  to  pressure  it  to  eliminate 
its  lounge  and  that  this  would  not  benefit 
the  public  since  a  .service  would  be  elim- 
inated at  no  .savings  in  fare. 

Continental  contends  that  United  has 
not  showTi  and,  in  fact,  cannot  possibly 
show,  that  it  has  suffered  an  "adverse 
competitive  impact"  from  Continental; 
that  the  Board's  1971  surveys  demon- 
strate that  United  has  a  greater  share  of 
the  Chicago-Los  Angeles  local  and  con- 
necting traffic  than  did  Continental; 
that,  in  addition.  United  has  access  to. 
substantial  on-line  traffic  feed  from  its 
points  east  of  Chicago  which  Continental 
does  not  have;  and  that  Unlted's  total 
on-board  traffic  between  Chicago  and 
Los  Angeles  exceeds  Continental's  by  60 
percent. 

Continental  alleges  that  Unlted's  pro- 
posal is  premature;  that  United  still 
operates  Its  service  with  lounges  and  will 
not  have  removed  all  of  Its  wide-bodied 
lounges  imtll  September  1.  1973;  that  it 
Is  therefore  not  possible  to  find  that 
Unlted's  proposed  differential  is  required 
for  the  purpose  of  avoiding  the  Impact 
of  lounge  competition;  and  that  United 
has  provided  no  cost  justlficatlcm  for  its 
proposed  $10  reduction  representing 
nearly  a  9-percent  reduction  In  the 
coach  and  economy  fares. 
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Continental  alleges  that  permitting 
Unlted's  tariff  to  go  into  effect  without 
also  allowing  Continental  to  meet  the 
lower  fare  would  cause  Continental  to 
suffer  immediate  and  ineparable  injury ; 
that  providing  loimge  service  will  not  off- 
set a  lower  fare  of  any  appreciable  mag- 
nitude; that  it  is  no  answer  to  suggest 
that  Continental  remove  its  loimge  which 
could  not  have  been  accomplished  in 
time  to  overcome  Unlted's  price  advan- 
tage; and  that  Continental  cannot  law- 
fully be  required  to  remove  its  lounge 
under  thi-eat  of  a  Board-protected  price 
war  by  its  competitoi-s. 

American  Airlines,  Inc.  (American^ 
Ti-ans  World  Airlines,  Inc.  (TWA),  and 
United  have  answered  the  complaint.  In 
summary  one  or  more  allege  that 
Unlted's  filing  is  virtually  identical  to 
that  recently  made  by  TWA  between 
New  York  and  Los  Angeles  which  the 
Board  permitted;  that  based  on  that 
Board  action  they  are  removing  their 
coach  lounges  on  wide-bodied  aircraft; 
that  a  reversal  by  the  Board  of  Its  posi- 
tion, upon  which  they  have  now  relied 
and  of  which  Continental  has  had  ample 
notice,  would  pose  an  immense  burden 
on  them;  that  there  is  no  basis  for  Con- 
tinental's contention  that  the  Chicago- 
Los  Angeles  market  cannot  be  dis- 
tinguished from  the  New  York-Los 
Angeles  market;  and  that  they  cannot 
afford  to  operate  loungeless  aircraft  at 
the  same  price  as  offered  by  Continental 
for  lounge  operations. 

The  carriers  also  allege  that  Con- 
tinental's argument  that  it  is  at  a  com- 
petitive disadvantage  in  the  Chicago- 
Los  Angeles  market  does  not  reflect  the 
reality  of  present-day  route  structures 
since  it  ignores  its  Los  Angeles-Hawaii 
route  awarded  in  1969;  that  Conti- 
nental's argument  that  removal  of  coach 
lounges  is  not  required  by  current  traf- 
fic demand  is  solely  a  function  of  its  own 
overcapacity  and  has  no  bearing  on  the 
merits  of  lounge  versus  nonlounge:  and 
that  its  excessive  capacity  is  a  major 
impediment  to  achieving  reasonable  in- 
dustry load  factors  on  this  major  route 
and  should  not  be  used  as  an  excuse  for 
maintaining  the  coach  lounge.  TWA 
alleges  that  Continental's  claim  that 
lounge  removal  would  not  economically 
benefit  the  Chicago-Los  Angeles  route 
due  to  depressed  load  factoi-s  is  In  error 
because  Continental  failed  to  consider 
the  realities  of  the  emerging  airline 
capacity  problem  as  related  to  the  fuel 
crisis  and  other  factors;  and  that  Con- 
tinental seeks  to  continue  ecologically 
wasteful  and  economically  destructive 
pursuits  which  are  not  in  the  public 
interest 

Finally,  the  carriers  allege  that  Con- 
tinental's action  threatens  their  ability 
to  continue  the  lounge  removal  program 
underway  as  a  result  of  the  Board's  deci- 
sion in  order  73-1-69;  and  that  Conti- 
nental would  not  sustain  immediate  and 
irreparable  damage  by  reason  of  its 
ability  to  accomplish  the  conversion  of 
its  aircraft  in  time  to  overcome  Unlted's 
price  advantage  as  all  carriers  affected 
have  been  able  to  resolve  any  timing 
problems  by  establishing  mutually  ac- 


ceptable progi-ams  for  the  removal  of 
their  wide-bodied  lounges.  American 
alleges  that  it  cannot  afford  to  allow 
Continental  to  have  such  a  service  ad- 
vantage, but  that  it  cannot  Isolate  wide- 
bodied  equipment  on  its  Chicago-Los 
Angeles  route,  and  accordingly  it  has  de- 
cided to  halt  its  coach  lounge  removal 
program. 

The  various  arguments  in  support  of 
or  in  opposition  to  Continental's  pro- 
posal '  essentially  are  repetitive  of  those 
advanced  by  the  carriers  with  regard  to 
Unlted's  proposal  as  summarized  above 
and  will  not  be  repeated  here. 

By  order  73-1-69,  January  23,  1973, 
the  Board  dismissed  complaints  and  per- 
mitted to  become  effective  a  similar  pro- 
posal by  TWA  in  the  Los  Angeles-New 
York  market.  The  Board  noted  that 
virtually  all  carriers  faced  with  lounge 
competition  considered  this  service  a  suf- 
ficient competitive  advantage  to  war- 
rant, if  not  require,  introduction  of  a 
similar  sei-vice,  and  expressed  its  view 
that  it  seems  only  reasonable  to  conclude 
that  the  lounge  results  both  in  a  higher 
value  of  service  to  the  passenger  and 
higher  unit  costs  to  the  carrier,  both  of 
which  would  justify  a  somewhat  lower 
fare  for  nonlounge  services.  We  continue 
to  be  of  this  view. 

Continental  does  not  argue  that  the 
lounge  is  not  an  effective  competitive 
weapon.  Rather,  it  argues  that  in  the 
Chicago-Los  Angeles  market,  due  to  an 
alleged  route  disadvantage,  it  cannot 
compete  with  a  fare  differential.'  On  the 
other  hand,  the  carriers  believe,  and  the 
Board  concurs,  that  the  lounge  is  a  very 
effective  competitve  device,  and  we 
therefore  see  no  basis  pending  our  final 
resolution  of  the  matter  in  phase  6A  of 
the  domestic  passenger  fare  investiga- 
tion, to  preclude  carriers  who  wish  to  dis- 
continue this  uneconomic  service  from 
establishing  a  reasonable  fare  differential 
to  remain  competitive  with  lounge  oper- 
ators. Whether  or  not  other  factors  place 
Continental  at  a  disadvantage,  as  al- 
leged, has  nothing  to  do  with  the  higher 
value  of  service  to  the  passenger  and 
higher  unit  costs  to  the  carrier  result- 
ing from  the  coach  lounge. 

In  our  opinion  in  phase  6A,  we  indi- 
cated our  concern  with  the  impact  of 
lounges  on  carrier  economics,  and  stated 
our  expectation  that  lounges  would  be 
discontinued  when  the  service  no  longer 
served  a  useful  purpose.  Nothing  has  oc- 
curred since  which  would  warrant  a 
change  in  our  position.  If  anything,  the 
necessity  for  efficient  use  of  aircraft  ca- 
pacity has  grown  stronger.  First,  the  im- 
pending energy  crisis  must  not  be 
ignored.  It  would  indeed  be  ironic,  and 
possibly  of  significant  detriment  to  air 
transport  service,  if  the  caiTiers  retain 
their  lounges  and  later  are  forced  by  a 
fuel  shortage  to  cut  back  schedules. 
Should    schedule    curtailments    become 


'  Complaints  were  filed  by  American,  TWA, 
and  United. 

•  We  note  that  for  3  years  preceedlng  intro- 
effective  competitive  device,  and  we 
Continental  outcarrled  all  Its  competitors. 


necessary  it  seems  imperative  that  the 
space  taken  up  by  lounges  be  refitted 
with  conventional  coach  seats.' 

Second,  to  the  extent  that  Board-ap- 
proved capacity  reduction  agreements 
and  Individual  carrier  actions  result  in 
eliminating  excessive  capacity  not  rea- 
sonably required  to  serve  the  traveling 
public,  there  is  a  heightened  need  for 
more  efficient  use  of  aircraft  capacity.  By 
the  same  token,  it  is  possible  that  the 
additional  seat  capacity  stemming  from 
removal  of  lounges  may  permit  a  some- 
what greater  reduction  in  frequencies 
without  inconvenience  to  the  traveling 
public  than  would  otherwise  be  feasible. 
Thus,  we  continue  to  believe  that 
lounges  are  an  unnecessaiT  potential 
drain  on  the  carriers'  earnings,  which  w  ill 
doubtless  be  felt  more  as  load  factors  im- 
prove. Most  carriers  appear  to  concur  in 
this  position  as  they  either  do  not  op- 
erate lounges  or  are  planning  to  elim- 
inate them  as  competition  permits.  Con- 
tinental alleges  that  it  does  not  need  the 
extra  seats  its  lounge  forecloses,  which 
may  be  true  at  the  present  time.  On  the 
other  hand,  the  same  is  not  true  of  the 
other  carriers  who  are  seeking  to  discon- 
tinue this  unnecessary  f  rUl,  which  results 
in  higher  unit  costs  not  recognized  by  the 
Board  for  ratemaking  purposes.  In  our 
opinion,  they  would  not  have  a  reason- 
able opportunity  to  remain  competitive 
with  a  lounge  operator  absent  some  price 
advantage  to  offset  the  higher  value  of 
sei"vice  represented  by  the  lounge. 

Regarding  the  reasonableness  of  the 
proposed  reductions,  Unlted's  $10  reduc- 
tion appears  to  be  reasonably  related  to 
the  fully  allocated  cost  of  the  lounge 
service,  and  the  resulting  fare  does  not 
appear  to  be  unreasonably  low.  On  the 
other  hand.  Continental's  similar  re- 
ductions, combined  with  the  continued 
operation  of  lounge  services,  results  in 
fares  which  we  believe  may  be  unrea- 
sonable. 

In  view  of  the  above,  and  upon  con- 
sideration of  all  relevant  matters,  the 
Board  has  determined  to  dismiss  the 
complaints  and  permit  Unlted's  proposal 
to  become  effective.  We  conclude,  how- 
ever, that  Continental's  proposed  fares 
may  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful 
and  should  be  investigated.  The  Board 
further  concludes  that  the  fares  should 
be  su.spended  pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a>,  403,  404,  and  1002 
thereof ; 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  "Y"  and  "K"  class 
fares  and  provisions  between  Chicago 
and  Los  Angeles  on  63d  and  64th  revised 
pages  231  to  Airline  Tariff  Publishers. 
Inc.,  agent's  CAB  No.  136  and  rules,  regu- 
lations, and  practices  affecting  such 
fares  and  provisions  are  or  will  be  unjust. 


'Although  Continental's  lounge  seats  are 
not  withheld  from  sale,  the  more  commo- 
dious lounge  configuration  nevertheless  dis- 
places seats. 
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unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful,  and  if  found  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  fares  find  provisions  and  rules, 
repulations,  or  practices  affecting  such 
fares  and  provisions: 

2.  Pending  hearinfr  and  decision  by  the 
Board,  the  "Y"  and  "K"  class  fares  and 
provisions  between  Chicago  and  Los  An- 
geles on  63d  and  64th  revised  pages  231 
to  Airline  Tariff  Publishers.  Inc..  agent's, 
CAB  No.  136,  are  suspended  and  their  use 
deferred  to  and  including  Augu.«t  29, 
1973.  unless  othen\ise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  sa<;penslon 
except  by  order  or  special  permission  of 
the  Board: 

3.  The  complaint  in  docket  25483  is 
hereby  dismissed; 

4.  Except  to  the  extent  granted  herein 
the  complaints  in  dockets  25526,  25528, 
and  2.5530  are  hereby  dismissed: 

5.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  adminis- 
trative law  judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated :  and 

6.  Copies  of  this  order  to  be  served  in 
the  aforesaid  tariff  and  served  on  Amer- 
ican Airlines.  Inc..  Continental  Air  Lines, 
Inc..  Trans  World  Airlines,  Inc.,  and 
United  Air  Lines.  Inc..  which  are  hereby 
made  parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Feder.^l  Register. 

By  the  Civil  Aeronautics  Board. 

[SE.AL]  Edwin  Z.  Holl.^nd,' 

Secretary. 

[FR  Doc.73-11403  Filed  C-6-7.3;8:45  am] 

CONSUMER   PRODUCT  SAFETY 
COMMISSION 

TECHNICAL  ASPECTS  OF  TRICYCLE 
SAFETY 

Notice  of  Public  Meeting 

Reports  of  injuries  to  children  asso- 
ciated with  the  use  of  tricycles  have 
been  noted  by  the  Consumer  Product 
Safety  Commission  through  the  Com- 
mission's national  electronic  injury  sur- 
veillance system.  Followup  investigations 
show  that  most  of  these  injuries  are 
lacerations  to  the  head  and  face  inflicted 
when  the  tricycle  tips  and  the  child's 
head  strikes  the  pavement  or  other 
ground  surface. 

A  Government  financed  study  by  the 
Calspan  Corp.  ^formerly  Cornell  Aero- 
nautical Laboratory"  al.so  has  found  that 
the  stability  of  tricycles  Ls  highly  sensi- 
tive to  and  can  be  influenced  by  design 
variables  such  as  turning  radius,  wheel 
size,  and  center  of  gravity. 
^  The  Consumer  Pioduct  Safety  Com- 
mi.s,sion  will  hold  a  public  meeting  to  dis- 
cuss those  technical  characteristics  'de- 
sign or  performance  variables)  which 
might  be  considered  in  an  appropriate 
product  safety  standard,  shoiild  a  find- 
ing of  need  be  established  by  the 
CommLssion. 


•  Dissenting  statement  of  Murphy.  Member, 
filed  as  part  of  the  original  document. 


The  meeting  will  be  held  at  9 :  30  a.m, 
Wednesday,  June  27.  1973,  in  room  227, 
Westwood  Towers  Building,  5401  West- 
bard  Avenue.  Bethesda,  Md. 

The  meeting  will  be  open  to  the  public- 
Members  of  the  public  who  wish  to  par- 
ticipate should  submit  by  Wednesday, 
June  20,  1973,  their  names  and  any  issues 
they  wish  to  discuss.  Such  submissions 
should  be  addressed  to  the  Consumer 
Product  Safety  Commission,  attention: 
Mr.  Don  Early.  Office  of  Standards  Co- 
ordination and  Appraisal,  5401  We.st- 
bard  Avenue,  Washington.  D.C.  20016. 

Copies  of  recommended  safety  char- 
acteristics for  tricycles  have  been  fur- 
nished to  manufacturers  for  technical 
study.  A  limited  number  of  additional 
copies  will  be  available  at  the  meeting. 

Industry  representatives  who  plan  to 
attend  are  asked  to  notify  Mr.  Don 
Early.  Chief.  Industry  Liaison  Staff.  Of- 
fice of  Standards  Coordination  and  Ap- 
praisal, 301-496-7197,  by  June  20,  1973. 

Dated  June  4,  1973. 

Samuel  M.  Hart. 
Acting  Secretary, 
Consumer  Product  Safety  Commission. 
[FR  Doc  73-11418  Filed  6-6-73:8:45  am] 

FEDERAL   COMMUNICATIONS 
COMMISSION 

[FCC  73-583) 
DAKOTA   BROADCASTING   CO.,    INC. 

Applications  for  Filing  for  Consrtuction  Per- 
mits for  New  Television  Broadcast  Stations 

June  1.  1973. 
The  Commi.s.sion's  decision  (32  FCC 
2d  196' ,  wt^ich  denied  the  applications  of 
Eli  and  Harry  Daniels,  doing  business  as 
The  Heart  of  the  Black  Hills  Stations, 
for  renewal  of  the  licenses  of  television 
broadcast  stations  KRSD-TV.  channel 
7.  Rapid  City.  S.  Dak.,  and  KDSJ-TV, 
channel  5.  Lead,  S.  Dak.,  will  become 
final  within  a  short  period  of  time.  In  ac- 
cordance with  the  Commission's  deci.sion. 
notice  is  hereby  given  that  on  the  day  of 
May  31,  1973.  the  Commission,  on  its  own 
motion,  waived  5  1.516  ic)  of  the  Com- 
mission's rules,  and  accepted  for  filing 
the  following  commercial  television 
appUcations. 

Dako^A  Broadca.sting  Co..  Inc.  (new)  Rapid 
Cltv.  S.  Dale.  Channel  7.  174-180  MHz.  ERP: 
Vi.sual  196  kW.  aural  19.6  kW.  HAAT:  744 
feet.  Coordinates:  44-04-06  103-15-03 

Dakota  Broadcasting  Co.,  Inc.  <new)  Lead, 
S.  Dak.  Channel  5.  76-82  MHz,  ERP:  Visual 
100  kW,  aural  10  kW.  HATT:  1900  feet. 
Hours  of  Operation:  Proposed  satellite  of 
Channel  7.  Rapid  City,  S.  Dak.  Coordinates: 
44-19-40    103-50-05 

Notice  is  alr>o  given  that  other  inter- 
ested parties  may  file  applications  for 
either  or  both  channels.  The  Commission 
will  also  accept  recflwlts,  pursuant  to 
5  1.592(b)  of  the  rules,  for  joint  interim 
operating  authority  for  either  or  both 
channels.  In  order  to  promote  the  or- 
derly conduct  of  the  Commission's  busi- 
ness, the  Commission  has  determined  to 
fix  a  date  certain  after  which  no  new  ap- 
plications for  either  or  both  channels  will 
be  accepted  for  filing.  Therefore,  notice 


Is  hereby  given  that.  In  order  to  be  en- 
titled to  comparative  consideration,  apH 
pllcations  for  construction  permits  for 
new  television  broadcast  stations  to  op- 
erate on  channel  7.  Rapid  City,  S.  Dak., 
and  or  channel  5.  Lead,  S.  Dak.,  and  any 
applications  for  joint  interim  operating 
authority  for  either  or  both  channels, 
must  be  substantially  complete  and  tend- 
ered for  filing  no  later  than  July  16, 1973. 
Action  by  the  Commission  May  31, 
1973.  Commissioners  Biu*ch  (Chairman), 
Robert  E.  Lee,  Johnson,  Reid,  Wiley,  and 
Hooks,  with  Commissioner  H.  Rex  Lee 
concurring. 

Federal  Communications 
Commission, 
lsE.'\Ll         Ben  F.  Waple. 

Secretary. 

(FR  Doc.73-11369  Filed  6-6-73;8:45  am] 


TECHNICAL  STANDARDS  SUBCOMMITTEE 
OF  THE  PBX  STANDARDS  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

June  1.  1973. 

In  accordance  with  Public  Law  92-463, 
announcement  is  made  of  a  public  meet- 
ing of  the  Technical  Standards  Subcom- 
mittee of  the  PBX  Standards  Advisory 
Committee  to  be  held  Jime  26,  27.  and 
28,  1973  at  1229  20th  Street  NW.,  room 
A-110.  Washington,  D.C.  The  meeting 
will  commence  at  10  a.m.  on  Jtme  26. 

1.  Purpose. — The  purpose  of  this  sub- 
committee is  to  prepare  recommended 
standards  and  procedures  to  permit  the 
interconnection  of  customer  provided 
and  maintained  PBX  equipment  to  the 
public  switched  network  without  the 
need  for  carrier  provided  connecting 
arrangements. 

2.  Activities. — As  at  prior  meetings, 
subcommittee  members  and  observers 
present  their  suggestions  and  recom- 
mendations regarding  the  various  tech- 
nical criteria  and  standards  that  should 
be  considered  with  respect  to  the  inter- 
connection of  PBX  equipment  to  the 
public  telephone  network.  The  task 
group  on  equipment  standards  for  non- 
barrier  PBX  will  complete  its  recom- 
mendations regarding  ringing  voltages 
and  dial  pulse  requirements. 

3.  Agenda. — The  agenda  for  the 
June  26-28  meeting  will  be  as  follows: 

June  26:   Task  groups  on  Interface  criteria, 
equipment  standards  for  nonbarrier  PBX. 
June  27: 

a.  Task  group  on  on-site  Inspection  stand- 

ards. 

b.  Voice/nonvolce  task  group. 
June  28: 

a.  Request  for  public  statements. 

b.  Discussion  of  letter  of  March  6.   1973, 

sent  to  B.  Strassburg  by  Robert  J. 
Braunlln  regarding  "customer-pro- 
vided certified  VGA  .  .  ."  program. 

c.  Review  of  task  group  meetings. 

d.  Review  of  priorities  and  schedules. 

e.  Arrangements  for  next  meeting. 

4.  Public  participation. — The  public  is 
Invited  to  attend  this  meeting.  Any  mem- 
ber of  the  public  wishing  to  file  a  writ- 
ten statement  with  the  committee,  may 
do  sp  before  or  after  the  meeting. 
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It  is  suggested  that  those  desiring  more 
specific  information,  contact  the  Domes- 
tic Rates  Division  on  202-632-6457. 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-11370  Piled  6-6-73;8:45  am] 


[seal] 


IPCC  73-595) 

IDENTIFICATION  OF  SOURCE  OF,  OR 
PARTY  SUPPLYING,  CERTAIN  BROAD- 
CAST MATTER 

June  1,  1973. 

It  has  long  been  the  practice  of  some 
government  departments,  agencies,  leg- 
islators, and  other  parties,  including 
private  businesses  and  trade  associa- 
tions, to  furnish  prerecorded  material 
to  broadcast  stations,  either  by  means 
of  long-distance  telephone  or  by  sup- 
plying audio  or  video  tape  or  film.  Such 
actions  by  the  parties  furnishing  such 
recorded  rriaterial  constitute  no  viola- 
tion of  the  Communications  Act. 

However,  allegations  recently  have 
been  made  that  in  broadcasting  such 
material,  some  broadcast  licensees  have 
misled  the  public  by  identifying  the 
source  of  the  material  as  their  own  news 
correspondents  and  that  some  licensees 
have  failed  to  comply  with  the  require- 
ments of  the  following  rules:  Section 
73.119(d)  for  AM  stations,  §  73.289(d) 
for  commercial  FM  stations,  §  73.503(d) 
for  noncommercial  educational  FM  sta- 
tions. §  73.654(d)  for  TV  stations,  and 
§  73.621(e)  for  noncommercial  educa- 
tional TV  stations.  (See  appendix  for 
text  of  rules.) 

The  Commission  views  with  concern 
any  deliberate  and  substantial  misrepre- 
sentation to  the  public  by  a  licensee, 
such  as  falselv  claiming  that  a  broadcast 
originates  from  its  news  correspondent, 
and  we  consider  such  practices  as  raising 
questions  as  to  the  qualifications  of  a 
licensee. 

Further,  in  connection  with  recorded 
program  material  furnished  to  a 
licensee  which  involves  discussion  of 
political  or  controversial  public  issues 
and  which  is  furnished  as  an  inducement 
to  the  broadcast  of  such  material,  the 
Commission  calls  the  attention  of  li- 
censees to  the  above-cited  provisions  of 
its  rules  requiring  that  an  announce- 
ment be  made  that  such  material  has 
been  so  furnished  to  the  station. 

Action   by   the  Commission   May   31. 
1973.  Commissioners  Burch  (Chairman). 
Robert  E.   Lee.   Johnson,   H.   Rex   Lee, 
Reid,  Wiley,  and  Hooks. 
Appendix 

The  text  of  the  Identical  rules  to  which 
reference  is  made  In  paragraph  2  of  the  Pub- 
lic Notice  relating  to  commercial  AM,  FM,  and 
TV  stations  follows; 

(d)  In  the  case  of  any  political  program  or 
any  program  Involving  the  discussion  of  pub- 
lic controversial  Issues  for  which  any  records, 
transcriptions,  talent,  scripts,  or  other  mate- 
rial or  services  of  any  kind  are  furnished, 
either  directly  or  Indirectly,  to  a  station  as  an 
Inducement  to  the  broadcasting  of  such  pro- 
gram, an  announcement  shall  be  made  both 
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at  the  beginning  and  conclusion  of  such  pro- 
gram on  which  such  material  or  services  are 
used  that  such  records,  transcriptions,  talent, 
scripts,  or  other  material  or  services  have 
been  furnished  to  such  station  in  connec- 
tion with  the  broadcasting  of  such  program: 
Provided,  however.  That  oiUy  one  such  an- 
nouncement need  be  made  In  the  case  of  any 
such  program  of  5  minutes'  duration  or  less, 
either  at  the  beginning  or  conclusion  of  the 
program. 

The  cited  rules  for  noncommercial  educa- 
tional FM  and  TV  stations  In  paragraph  2  of 
the  Public  Notice  provide  that  such  noncom- 
mercial stations  are  subject  to  the  provisions 
of  the  referenced  rules  for  commercial  FM 
and  TV  stations  "to  the  extent  that  they  are 
applicable  to  the  broadcast  of  programs  pro- 
duced by.  or  at  the  expense  of,  or  furnished 
by  others  •   •   *" 


Federal  Communications 
Commission 
[seal]         Ben  F.  Waple, 

Secretary. 

[PR  Doc.73-11371  Piled  6-6-73;8:45  am] 


NON-BELL  SYSTEM   COMPANIES 
Waivers  of  Certain  Computer  Rules 
May  31,  1973. 

By  its  1971  decision  in  docket  No.  16979 
relating  to  the  interdependence  of  com- 
puter and  communications  services,  the 
Commission  adopted  rules  generally  pro- 
hibiting commtmications  common  car- 
riers from  engaging  directly  in  the  fur- 
nishing of  data  processing  services  to 
others.  However,  in  that  decision  the 
Commission,  in  effect,  waived  its  rules  to 
specify  that  data  processing  sei-vices  fur- 
nished by  the  Bell  System  telephone  com- 
panies to  independent  telephone  com- 
panies in  connection  with  inter-carrier 
arrangements  between  the  Bell  System 
and  independent  telephone  companies 
could  continue  to  be  furnished.  The  Com- 
mission stated: 

We  turn  now  to  the  question  respecting 
data  processing  services  that  the  Bell  Sys- 
tem companies  perform  for  themselves  and 
for  Independent  telephone  companies  In  con- 
nection with  Inter-carrier  arrangements  and 
traffic.  In  view  of  Bell's  and  the  Independ- 
ent's position  In  oral  argument,  and  the  fact 
that  there  was  voiced  no  opposition  to  such 
arrangements,  we  find  that  no  need  presently 
exists  to  interrupt  this  practice.  We  hasten 
to  add  that  the  above  decision  Is  premised,  in 
part,  upon  the  understanding  that  charges 
to  the  Independent  telephone  companies  for 
these  data  processing  services  are  designed  to 
and  are  fixed  at  levels  sufficient  to  compensate 
only  for  actual  costs.  Accordingly,  so  long  as 
the  data  services  performed  by  the  Bell  Sys- 
tem companies  are  incidental  to  the  Inter- 
carrier  provision  of  communication  services, 
and  so  long  as  costs  associated  therewith  are 
shared  proportionately  by  the  participating 
carriers,  such  practices  may  be  continued. 
(28  FCC  2d  at  page  282) 

There  was  no  intent  by  the  Commis- 
sion to  indicate  that  the  aforementioned 
exemptions  with  regard  to  inter-carrier 
arrangements  were  jtistifiable  only  where 
data  processing  services  are  performed 
by  the  Bell  System.  The  same  principles 
warrant  exemptions  under  like  circum- 
stances where  a  carrier  other  than  a 
Bell  System  company  provides  similar 
data   processing    services.    Accordingly. 


1 1979 

waivers  of  §  64.702  (b).  (c),  and  <d)  of 
the  Commission's  rules  are  hereby 
granted  to  any  communications  carrier 
to  perform  for  itself  and  any  other  com- 
munications carrier  data  processing 
services  that  are  inci'^ental  to  the  inter- 
carrier  provision  of  communications 
service  pursuant  to  inter-carrier  ar- 
rangements between  such  carriers  <e.g. 
billing  information,  settlement  data, 
traffic  studies,  and  other  communica- 
tions service-related  operations  data) 
provided  that  any  charges  made  to  the 
other  carrier  or  carriers  for  sucli  serv- 
ices are  fixed  at  levels  suflBcient  to  com- 
pensate only  for  actual  costs  that  are 
shai-ed  proportionately  by  such  carriers. 
This  action  is  taken  by  the  Cliief ,  Com- 
mon Carrier  Bureau,  pursuant  to  au- 
thority delegated  by  47  CFR  0.303<f  > . 

Federal  Communications 
Commission 

[seal]         Bernard  Strassburg. 

Chief. 
Common  Carrier  Bureau. 

[FR  Doc.73-11372  Filed  6-6-73:8:45  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

FEDERAL  SAVINGS  ANoVoAN  ADVISORY 
COUNCIL 

Notice  of  Meeting 

May  31,  1973. 
Pmsuant  to  section  10(a)  of  Public 
Law  92-463,  entitled  the  Federal  Advisory 
Conunittee  Act.  notice  is  hereby  given  of 
the  meeting  of  the  Federal  Savings  and 
Loan  Advisory  Cotmcil  on  Monday, 
Tuesday,  and  Wednesday.  June  25,  26,  27, 
1973.  The  meeting  will  commence  at  9 
a.m.  on  June  25,  at  9  a.m.  on  June  26.  and 
at  9  a.m.  on  June  27  at  the  Madison  Ho- 
tel, 15th  and  M  Streets  NW.,  Washington, 
D.C.  in  the  Arlington  Room. 
Monday,  June  25 

9-11  a.m. — General  discussion. 

2:30  p.m.— Updating  Insurance  of  accounts 
maximum.  r 

2:45  p.m. — Service  corporations  engaging  In 
mortgage  business  over  State  lines. 

3  p  m. — Authority  of  FHLBanks  to  allow  over- 
night or  overweekend  deposits  to  S&L's. 

3:30  p.m. — 365/360  Interest  calculation. 

Tuesday,  June  26 

Review  of  $45,000  linUtatlon  and  20  percent 
category. 

PhUosophy  and  reaction  to  proposed  sched- 
ule of  fees  of  FHLBanks. 

Waive  regulation  to  include  'i;  annual  hazard 
insurance  premium  in  monthly  payments 
on  o%-er  80  percent  loajis  provided  the  lend- 
er is  protected  by  a  master  policy  or  seme 
type  of  blanket  coverage. 

Service  corporations — 

a.  Capitalization; 

b.  Increase  borrowing  ratio  or  delete  loans 

by  parent  corporation  to  the  service 
corporation. 

Seven  percent  net  worth  limitation— cash 
dividends. 

Increase  authority  to  attract  $100,000  certifi- 
cates m  excess  of  current  three  percent  and 
maturities. 

Reserve  regulations — additional  apartment 
category  for  less  than  five  percent  net 
worth  associations. 
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Participations — purchases  from  other  S&L's 
should  be  treated  same  as  purchases  from 
FHLMC 

Collateral  limitations — 

a.  FHLBanks  advances  be  changed  to  pro- 

vide that   loans  in  excess  of  $40,000 
may  be  used  to  collateralize  advances; 

b.  Increase  present  authority  to  borrow  up 

to  65  percent  of  pledged  advances  to 
80  percent; 

c.  Request  Bank  staff  develop  program  to 

assist  hidividual  associations  in  event 
of  rapid  withdrawals  (runs). 

Wednesday.  June  27 

9-11  a  m— General  discussion. 

The  meeting  will  be  open  to  the  public 
on  June  25  from  9-5,  on  June  26  from  9-5, 
and  on  June  27  from  9-5. 

Carl  O.  Kamp,  Jr.. 
*    Acting  Chairman, 
Federal  Home  Loan  Bank  Board. 

IFB  Doc.73-11387  FUed  6-6-73:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RP73-I061 

CITIES   SERVICE   GAS  CO. 

Extension  of  Time  and   Postponement  of 
Hearing 

June  1.  1973. 

On  May  29.  1973,  Cities  Service  Gas 
Co.  filed  a  request  for  an  extension  of  the 
procediu-al  dates  as  fi.xed  by  the  order  Is- 
sued May  8.  1973.  in  the  above  designated 
matter.  The  request  states  that  all 
parties,  including  the  Gas  Ser\ice  Co. 
and  Union  Gas  System,  Inc.,  have  no 
objection  to  the  request. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  modi- 
fied as  follows: 

Service    of   Cities*    prepared    testimony    and 

exhibits.  June   12,   1973. 
Service   of   Interveners'   prepared   testimony 

and  exhibits,  June  26.   1973. 
Hearings  for  cross-examination,  July  2,  1973 

(10  a.m.,  e.d.t.) 

Kenneth  F.  Plumb, 

Secretary. 

(FR  D<jc. 73-11419  FUed  6-6-73:8:45  am) 


[Docket  No    CP73-2961 

COLORADO   INTERSTATE  GAS   CO. 

Notice  of  Application 

May  31,  1973. 

Take  notice  that  on  May  7,  1973.  Colo- 
rado Interstate  Gas  Co..  a  division  of 
Colorado  Interstate  Corp.  (Applicant), 
P.O.  Box  1087.  Colorado  Springs.  Colo. 
80944.  filed  in  docket  No.  CP73-296  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  gas  trans- 
mission facilities,  all  as  more  fully  set 
forth  in*  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspec.ion. 

Applicant  proposes  to  abandon  by  sale 
to  the  city  of  Trinidad,  Colo.,  the  south- 
ernmost section  of  the  8-inch  Trinidad 
lateral  pipeline  and  a  part  of  the  Trini- 
dad Power  Plant  meter  station  located 
at  the  southern  terminus  of  the  8-lnch 


pipeline  near  the  city  of  Trinidad.  In 
order  to  continue  to  measure  the  direct 
gas  sales  to  the  city  of  Trinidad,  Appli- 
cant intends  to  retain  the  meter  nms  and 
measurement  equipment  at  the  station. 
Applicant  states  that  the  city  of  Trini- 
dad will  operate  the  remainder  of  the 
station  facilities  as  well  as  the  pipeline 
as  a  part  of  its  own  natural  gas  distri- 
bution system  and  that,  therefore,  there 
will  be  ;io  abandonment  of  service  to  the 
city.  Applicant  proposes  the  subject 
abandonment  to  remove  these  transmis- 
sion facilities  from  congested  areas. 

Applicant  states  the  net  book  value  of 
the  pipeline  facilities  to  be  approxi- 
mately $4,805  and  the  value  of  the 
measurment  facilities  to  be  $2,400. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  19, 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
» 18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission w  ill  be  considered  by  It  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  orffi*  participate  as  a  party  in 
any  hearing  tfcareln  must  file  a  petition 
to  intervene  in  Sfccordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  Its  own  review  of  the 
matter  finds  permission  and  approval  for 
the  proposed  abandonment  are  required 
by  the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KENNE'ra  F.  Plumb, 
Secretary. 

(FR  Doc .73  11420  FUed  6-6-73;8:46  am] 


(Docket  No.  CP73-2061 

CONSOLIDATED  GAS  SUPPLY  CORP. 
ET  AL. 

Joint  Petition  for  Declaratory  Order  or  for 
Certificates  of  Public  Convenience  and 
Necessity 

May  31, 1973. 

Take  notice  that,  on  May  25,  1973, 
Con.solidated  Gas  Supply  Corp.  (Consoli- 
date) ,  445  West  Main  Street,  Clarksburg, 


W.  Va.  26301 ;  Algonquin  Gas  Transmis- 
sion Co.  (Algonquin),  1284  Soldiers  Field 
Road,  Boston.  Mass.  02135;  Long  Island 
Lighting  Co.  (LILCo),  250  Old  Country 
Road.  Mineola,  N.Y.  11501;  Public  Serv- 
ice Electric  &  Gas  Co.  (Public  Service), 
80  Park  Place.  Newark,  N.J.  07101;  Texas 
Eastern  Transmission  Corp.  (Texas  East- 
ern) .  Southern  National  Bank  Building, 
Houston.  Tex.  77001;  and  Transconti- 
nental Gas  Pipe  Line  Corp.  (Transco), 
P.O.  Box  1396.  Houston,  Tex.  77001 
(Original  Petitioners),  together  with  the 
Brooklyn  Union  Gas  Co.  (Brooklyn 
Union).  195  Montague  Street,  Brooklyn, 
N.Y.  11201;  Elizabethtown  Gas  Co. 
(Elizabeth  town).  One  Elizabethtown 
Plaza,  Elizabeth.  N.J.  07207;  New  Jersey 
Natural  Gas  Co.  (New  Jersey  Natural), 
601  Bangs  Avenue,  Asbury  Park,  N.J. 
07712;  Philadelphia  Electric  Co.  (Phila- 
delphia Electric),  2301  Market  Street, 
Philadelphia.  Pa.  19101;  and  Philadel- 
phia Gasworks  (PGW).  Municipal  Serv- 
ices Building.  Philadelphia.  Pa.  19102 
(Additional  Petitioners),  the  "Original 
Petitioners"  and  "Additional  Petitioners" 
hereinafter  referred  to  collectively  as 
"Petitioners",  filed  in  docket  No.  CP73- 
206.  first  amendment  to  joint  petition 
filed  by  Original  Petitioners  February  2, 
1973.  for  a  declaratory  order  or,  alter- 
natively, for  limited-term  certificates  of 
public  convenience  and  necessity  with 
pregranted  abandment  authorizing  pro- 
pased  1973-74  emergency  natural  gas 
operations  and  transactions  (notice  pub- 
lished February  15.  1973,  in  Federal 
Register,  38  FR  4535) . 

By  the  first  amendment,  Petitioners 
apply  for: 

A.  Limited-term  certificates  of  public  con- 
venience and  necessity,  with  pregranted 
abandonment,  authorizing  the  emergency 
natural  gas  exchange,  sale  and  purchase,  and 
storage  operations  and  transactions,  as  Peti- 
tioners propose  to  undertake  In  1973-74  to 
conserve  natural  gas  and  to  ameliorate  or 
avert  critical  winter  shortages  and  as  de- 
scribed fully  below,  pursuant  to  5  2.70,  Meas- 
ures for  the  Protection  of  Reliable  and  Ade- 
quate Natural  Gas  Service,  of  the  Commis- 
sion's statements  of  general  policy  and  Inter- 
pretations under  the  Natural  Gas  Act  (18 
CFR  2.70),  for  the  period  extending  from 
June  1,  1973,  through  March  31,  1974:  and 

B.  Temporary  certificates  authorizing  the 
emergency  operations  and  transactions  here- 
in proposed,  pursuant  to  section  157.17  of  the 
Commission's  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.17).  pending  the  deter- 
mination of  the  application  for  limited-term 
certificates. 

The  application  for  such  certificates  is 
upon  the  express  conditions  set  forth  in 
section  IV  of  the  original  petition  and 
without  prejudice  to  the  request  made  in 
such  petition  for  a  declaratory  order  af- 
firming the  propriety  of  pursuing  the 
Commission's  18  CFR  2.68  and  157.22 
procedures,  or  to  procedures  pursued  in 
any  other  proceedings  by  any  of  Peti- 
tioners or  other  parties,  or  any  claims  in 
respect  thereto. 

Petitioners  state  the  basic  purpose  of 
the  first  amendment  is  to  secure  limited- 
term  certificate  authorizaticms  for  short- 
term,  simimertime  emergency  deliveries 
of  natural  gas  during  1973  to  ConsoU- 
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dated  by  Algonquin,  Brooklyn  Union, 
Elizabethtown,  LILCo,  New  Jersey  Natu- 
ral, Philadelphia  Electric,  PGW,  and 
Public  Service  (sellers  or  releasing  com- 
panies) for  injection  into  Consolidated's 
underground  storages,  a  portion  one- 
third  of  which  wUl  be  returned  during 
the  1973-74  winter  to  the  releasing  com- 
panies for  serving  domestic  and  other 
firm  customers,  and  the  remainder  two- 
thirds  of  which  will  be  purchased  by 
Consolidated  and  utUizcd  for  the  benefit 
of  the  firm  sales  and  storage  service  cus- 
tomers supplied  thi'ough  ConsoUdated. 
Under  the  arrangements  proposed.  Con- 
solidated acquires  in  the  summer  for  in- 
jection into  its  storages,  volumes  of 
natural  gas  to  which  the  i-eleasing  com- 
panies have  contractual  rights  and  have 
historically  purchased  from  their  pipe- 
line suppliers,  and  which,  absent  these 
arrangements,  would  be  sold  or  used  for 
electric  generation  and  other  low- 
priority  industrial  uses.  The  proposed 
1973-74  emergency  program  is  sum- 
marized in  the  tabulation  below  (volumes 
in  millions  of  cubic  feet  at  15.025 
Ib/in'a) : 


Nanip  of 
company 


Ga,s  to       Cias  to     Storapo  sprvice  ' 

!«■         bp  pur- 

rpppived    chaseU'       Vol-       Daily 
uiuc     deiiiaiia 


Public  Servic*—.  6.000 

Algonquin 3.300 

LILCo 3.300 

Brooklyn  Union-.  1.380 

F.iizabPthtown...  1.3M) 
Npw  Jersey 

Natural 1,350 

PGW 1.3W 

PliilaiU'lphia 

Electric 1.3S0 

Total 10,350 


4.000 

2,200 

2,200 

'.100 

900 

•100 
"JOO 

900 


2,000 

1.100 

1,100 

450 

45U 

450 
450 

450 


17 
;» 
<i 
3 
3 

3 
3 


12, 900        6, 450 


GO 


>  At  rate  of  Mc/ra  ft  3  (15.025  lb,'in '. 
1  At   rates   contained   in    Consolidated  s    GSS   rate 
schedule. 

The  petition  recites  that  no  additional 
or  new  facilities  will  be  required  to  han- 
dle the  gas  under  the  emergency  program 
here  proposed.  When  Algonquin  and  the 
other  releasing  companies  make  gas 
available  in  the  summer,  Texas  Eastern 
will  deliver  the  gas  to  Consolidated  at 
various  existing  delivery  points,  all  lo- 
cated upstream  of  the  delivery  points  to 
the  releasing  companies.  It  is  contem- 
plated that  some  of  the  gas  made  avail- 
able by  LILCo  will  consist  of  volimies 
purchased  by  it  from  Transco  and  will 
be  delivered  by  Transco  to  Texas  Eastern 
at  existing  points  of  intercormection.  The 
natural  gas  stored  during  the  1973  sum- 
mer for  the  accounts  of  the  releasing 
companies '  will  be  returned  by  Consoli- 
dated through  Texas  Eastern  at  average 
dally  rates  approximating  the  volumes 
set  forth  in  the  tabulation  above. 

Petitioners  assert  that  the  proposed 
emergency  natural  gas  operations  are 
needed  to  ameliorate  the  short  supply 
situations  confronting  Petitioners  served 
by  Texas  Eastern  and  Transco.  pointing 


1  The  initial  volumes  released  are  to  be 
stored  by  Consolidated  for  the  accoimta  of 
the  releasing  companies  and  the  yolumes 
exceeding  the  storage  volumes  are  to  be 
purchased  by  Consolidated. 


out  that  since  1968  such  Petitioners  have 
not  been  able  to  obtain  long-term  sup- 
plies   from    traditional    suppliers,    that 
since  1971  certain  of  their  pipeline  sup- 
pliers  have   been   curtailing   their   de- 
liveries and,  further,  that  supplemental 
supplies  arranged  for  are  being  delayed 
and  may  not  become  available  until  after 
this    next    winter.    Consequently,    such 
Petitioners  have  an  increasingly  critical 
need    for    the   benefits   offered    by    the 
emergency      gas     program     projected, 
whereunder  substantial  gas  volumes  that 
would  otherwise  be  consumed  for  electric 
generation  and  other  low-priority  indus- 
trial uses  will  instead  be.  "husbanded" 
through  storage  to  meet  the  contingen- 
cies of  the  cold  weather  requirements  for 
higher  priority  uses  not  only  by  Consoli- 
dated's customers  but  by  the  Other  Peti- 
tioners served  by   Texas  Eastern   and 
Transco.  Petitioners  say  this  upgrading 
of  gas  use  and  fuller  utilization  of  avaU- 
able  gas  storage  facilities  are  fully  con- 
sistent with  the  Commission's  policies  re- 
flected in  its  orders  Nos.  431  and  467-B. 
It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shoiter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with    reference     to    said    petition,     as 
amended,  should  on  or  before  June  8, 
1973,  file  with  the  Federa;,  Power  Com- 
mission. Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's niles  of  practice  and  procedure 
(18  CFR  1.7  or  1.10)  and  the  regulations 
under   the   Natural   Gas   Act    (18   CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  In  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  the  Nat- 
ural Gas  Act  and  the  Commission's  rules 
of  practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before 
the  Commission  on  this  petition,  as 
amended.  If  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  petition 
Is  necessary  or  appropriate  to  carry  out 
the  provisions  of  the  Natural  Gas  Act. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
imnecessary  for  Petitioners  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-11421  FUed  6-6-7S;8:46  am] 


[Docket  No.  RP72-1361 

FLORIDA  GAS  TRANSMISSION  CO. 

Proposed  PGA  Rate  Adjustment 

May  30. 1973. 

Take  notice  that  on  May  15,  1973, 
Florida  Gas  Transmission  Co.  (Florida 
Gas)  tendered  for  filing  third  revised 
sheet  3-A  to  its  FPC  gas  tariff,  original 
volume  No.  1,  containing  changes  in  rates 
in  its  rate  schedules  G  and  I  to  become 
effective  on  July  1,  1973,  which  would 
increase  Florida  Gas'  jurisdictional  reve- 
nues by  $3,102,000  based  on  sales  for  the 
12  months  ended  March  31,  1973.  The 
changes  in  rates  result  from  the  appli- 
cation of  the  purchased  gas  cost  adjust- 
ment provision  in  section  15,  general 
terms  and  conditions  of  the  tariff,  which 
was  approved  by  the  Commission  in 
docket  No.  RP72-136  on  June  30.  1972. 

A  comparison  between  the  currently 
effective  rates  and  those  to  be  made 
effective  on  July  1,  1973,  under  this  filing 
is  as  follows: 


Cents  per  therm 

Currently       To  become 
effective          efTe<'tivc 
July  1,  1973 

Rate  Soliodulo  O.. 

6.485                  «.«>fi 
6.095                    6.516 

Florida  Gas  states  that  a  copy  of  Its 
filing  has  been  served  upon  all  customers 
purchasing  gas  under  its  FPC  gas  tariff, 
original  volume  No.  1,  and  the  Florida 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  'June  12,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  application  are  on  file  with  the 
Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc. 73-1 1422  FUed  6-6-73:8:45  am] 


[Docket  No.  E-80081 

FLORIDA  POWER  &  LIGHT  CO. 

Further  Extension  of  Time 

May  31, 1973. 
On  May  25,  1973,  Florida  Power  & 
Light  Co.,  filed  a  motion  for  an  exten- 
sion of  time  for  the  filing  of  supporting 
sheets  to  statement  M  for  Its  1972  cost 
of  service  presentation  as  required  by 
the  notice  Issued  May  2,  1973,  in  the 
above  designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  Is  extended  to 
June    11,    1973,   within   which   Florida 
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Power  &  Light  Co.  shall  file  its  support- 
ing sheets  to  statement  M  for  its  1972 
cost  of  service  presentaticm.  The  other 
procedural  dates  remain  unchanged  and 
are  as  follows: 

Commission    staff    testimony    and    exhibits, 

September  4,  1973. 
Prehearing   conference,   September    17,    1973 

(lOa.m.e.d.t.). 
Interveners'  testimony  and  e.vhlblts,  Septem- 
ber 24. 1973. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-11423  Filed  6-6-73;8 :45  am] 


IDocket  No.  ID-1694  etc.) 

JAMES  A.  SWANEY  AND  H.  RAY  LANDON 

Notice  of  Applications 

May  31,  1973. 

Take  notice  that  the  following  appli- 
cations were  filed  on  the  stated  dates, 
piirsuant  to  section  305(b)  of  the  Fed- 
eral Power  Act.  for  authority  to  hold  the 
position  of  officer  or  director  of  more 
than  one  public  utility,  or  the  position 
of  ofiBcer  or  director  of  a  public  utility 
and  officer  or  director  of  a  firm  author- 
ized to  market  utility  -securities,  or  the 
position  of  oflBcer  or  director  of  a  public 
utility  and  officer  or  director  of  a  com- 
pany supplying  electric  equipment  to 
such  public  utility. 

Any  person  desiring  to  be  heard  or  to 
make  anj'  protest  with  reference  to  said 
application  should  on  or  before  June  12, 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  hot  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties in  any  hearing  therein  must  file  peti- 
tions to  inter\"ene  in  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Commission  and  available 
for  public  inspection. 

ir)-1694,   James   A.    Swaney.   April   26.    1973. 

Delmarva  Power  &  Light  Co.  of  Maryland: 

Delmarva  Power  &  Light  Co.  of  Virginia. 
ID-1695.    H.    Ray    Landon,    April    26.    1973. 

Delmarva  Power  &  Light  Co.  of  Maryland; 

Delmarva  Power  &  Light  Co.  of  Virginia. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc. 73-11429  Filed  6-6-73:8:45  am] 


(Docket  No.  G-13558,  etc.] 

KIMBELL  OIL  CO. 
Notice  of  Petition  To  Amend 

May  31,  1973. 

Take  notice  that  on  May  14,  1973.  Kim- 
bell  Oil  Co.  (Petitioner),  P.O.  Box  1540. 
Fort  Worth.  Tex.  76101.  filed  in  docket 
No.  G-13558,  et  al.,  a  petition  to  amend 
the  orders  issuing  certificates  of  public 
convenience  and  necessity  to  Kimbell, 
Inc..  pursuant  to  section  Kc)  of  the  Nat- 
ural Gas  Act  by  substituting  Petitioner  in 
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lieu  of  Kimbell,  Inc.,  as  certificate  holder, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Petitioner  states  that  it  has  become  the 
successor  to  Kimbell,  Inc.'s  entire  inter- 
est in  the  properties  from  which  sales 
have  heretofore  been  authorized  to  be 
made  under  certificates  of  public  con- 
venience and  necessity  pursuant  to  rate 
schedules  on  file  with  the  Commission. 
Petitioner  proposes  to  continue  these 
sales  for  resale  In  interstate  commerce. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be- 
fore June  19,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FRDoc.73-11424FUed  6-6-73:8:45  am] 


[Docket  No.  CP67-16] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Order  Permitting  Interventions,   Providing 
for  Hearing,  and  Establishing  Procedures 

May  31,  1973. 

On  June  29,  1972,  Michigan  Wisconsin 
Pipe  Line  Co.  (Mich- Wise)  tendered  for 
filing  a  revised  tarifif  sheet '  to  its  pres- 
ently effective  FPC  gas  tariff,  second  re- 
vised volume  No.  1,  constituting  its  pro- 
posed optional  curtailment  procedure. 
Concurrently,  with  the  tender  of  the  re- 
vised tariff  sheet.  Mich-Wise  filed  a  mo- 
tion for  modification  of  the  Commission's 
order  issued  in  docket  No.  CP67-16  on 
December  28.  1966  (36  FPC  1142),  to 
provide  for  the  proposed  optional  cur- 
tailment procedure.  Mich-Wise  requests 
waiver  of  the  requirements  of  part  154 
of  the  Commission  regulations  to  the  ex- 
tent necessary  to  permit  the  sheet  to  be 
accepted  for  filing  and  made  effective 
on  the  date  of  the  Commission  order  of 
modification  is  issued. 

By  the  aforementioned  order  issued  in 
docket  No.  CP67-16,  Mich-Wise  was  au- 
thorized to  construct  and  operate  cer- 
tain facilities  and  to  make  sales  for  re- 
sale under  its  new  rate  schedule  LVS-1 
•  large  volume  special  industrial  service) , 
at  a  price  of  33.5c/M  ft".  As  presently 
in  effect,  rate  schedule  LVS-1  is  avail- 
able to  distributors  for  resale  to  a  speci- 
fied customer  or  plant  and  provides  that 
a  daily  volume  equal  to  40  percent  of 
the  maximum  daily  quantity  (MDQ)   is 


■  The  tendered  tariff  sheet  Is  designated  as 
follows:   11th  revised  sheet  No.  12. 


subject  to  interruption  by  Mich- Wise  at 
any  time.  Mich- Wise  states  that  imder 
the  proposed  optional  curtailment  pro- 
cedure distributors  would  have  the  op- 
tion to  be  interrupted  by  a  daily  volume 
equal  to  80  percent  of  the  MDQ  for  21 
consecutive  days  during  the  last  half  of 
February  and  the  first  half  of  March  and 
by  20  percent  of  the  MDQ  for  the  42  days 
immediately  preceeding  the  21  day  80 
percent  curtailment  period.  If  the  dis- 
tributor did  not  want  the  80  percent 
curtailment  provision,  the  present  cur- 
tailment of  40  percent  of  the  MDQ  would 
still  apply. 

Although  Mich-Wise  asserts  that  total 
firm  winter  sales  volumes  would  remain 
unchanged  under  the  proposed  optional 
curtailment  procedure,  there  is  no  show- 
ing as  to  what  effect  the  optional  cur- 
tailment level  would  have  on  Mich- 
Wisc's  ability  to  serve  its  high  priority 
customers.  Accordingly,  the  evidentiary 
hearing  hereinafter  ordered  should  de- 
velop the  factual  record  on  this  point 
as  well  as  any  other  issues  raised  by  this 
pleading.  Mich-Wisc's  tendered  tariff 
filing  and  the  requested  waiver  related 
thereto  will  be  disposed  of  currently  with 
our  ultimate  decision  on  Mich-Wisc's  mo- 
tion for  modification  of  the  authoriza- 
tion  heretofore  granted  in  CP67-16. 

Untimely  petitions  to  intervene  were 
filed  by  Wisconsin  Fuel  &  Light  Co.,  Wis- 
consin Public  Service  Corp.,  and  Keokuk 
Gas  Service  Co.  (Keokuk).  Only  Keokuk 
specifically  requested  a  hearing.  How- 
ever, on  November  16,  1972,  Keokuk 
withdrew  its  petition  to  intervene  and 
now  states  that  it  has  no  objection  to 
the  application  as  filed. 

A  timely  petition  to  intervene  was  filed 
by  North  Central  Public  Service  Co.,  di- 
vision of  Donovan  Cos.,  Inc.  A  timely 
notice  of  intervention  was  filed  by  the 
Public  Service  Commission  of  Wisconsin. 
The  Commission  finds 

<  1  >  Although  the  petitions  of  Wiscon- 
sin Fuel  &  Light  Co.  and  Wisconsin  Pub- 
lic Service  Corp.  were  not  timely  filed, 
good  cause  exists  for  permitting  such 
intervention  since  their  participation 
will  not  delay  the  disposition  of  this 
proceeding. 

(2)  It  is  desirable  and  in  the  public 
interest  to  permit  all  of  the  above-named 
petitioners  to  intervene  in  tliis  proceed- 
ing in  order  that  they  may  establish  the 
facts  and  the  law  from  which  the  nature 
and  validity  of  their  alleged  rights  and 
interests  may  be  determined  and  show 
what  further  action  may  be  appropriate 
under  the  circumstances  in  the  admin- 
istration of  the  Natural  Gas  Act. 

(3)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  al)ove-men- 
tioned  matters  and  establish  the  pro- 
cedures for  said  hearing  as  hereinafter 
set  forth. 

The  Commission  orders 

(A)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  this 


proceeding  subject  to  the  rules  and  reg- 
ulations of  the  Commission:  Provided, 
however.  That  the  iJarticipation  of  such 
interveners  shall  be  limited  to  matters 
affecting  asserted  rights  smd  Interests 
as  specifically  set  forth  in  said  petitions 
for  leave  to  intervene:  And  provided, 
further.  That  the  admission  of  such  in- 
terveners shall  not  be  construed  as  recog- 
nition by  the  Commission  that  they  or 
any  one  of  them  might  be  aggrieved  be- 
cause of  any  order  or  orders  of  the  Com- 
mission entered  in  this  proceeding. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  section  4. 
5,  7,  and  15  thereof,  the  Commission's 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  ch.  I)  a  public  hearing  shall  be 
held  on  July  17,  1973,  at  10  a.m.  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  concerning  the 
issues  involved  herein. 

(C)  The  case-in-chief  in  Mich-Wise 
and  that  of  any  supporting  intervener, 
including  prepared  testimony  and  ex- 
hibits, shall  be  filed  with  the  Commission 
and  served  upon  all  parties  on  or  before 
June  22,  1973. 

■  (D)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge — see  delegation 
of  authority,  18  CFR  3.5(d) — shall  pre- 
side at  and  control  this  proceeding  in 
accordance  \v1th  the  policies  expressed  in 
the  Commission's  nUes  of  practice  and 
procedure  and  the  purposes  expressed  in 
this  order. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-11425  Filed  6-6-73:8:45  am] 


[Docket  No.  RP73-78] 
ORANGE  &  ROCKLAND  UTILITIES,  INC. 
Postponement  of  Prehearing  Conference 

June  1,  1973. 
On  May  25,  1973,  Orange  &  Rockland 
Utilities,  Inc.,  filed  a  motion  to  extend 
date  of  the  prehearing  conference  in  the 
above-designated  matter.  The  motion 
states  that  no  party  had  any  objection 
to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  prehearing  conference  is 
postponed  to  June  29,  1973.  at  10  a.m., 
e.d.t.,  in  a  hearing  room  of  the  Federal 
Power  Commission  at  825  North  Capitol 
Street  NE.,  Washington.  DC.  20426. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-1 1427  Filed  6-6-73:8  45  am] 


[Project  No.  843] 
PUBLIC  UTILITY  DISTRICT 
Notice  of  Extension  of  Time 

May  31,   1973. 

On  May  24, 1973,  PubUc  Utility  District 

No.  2  of  Grant  County,  Wash.,  requested 

an  extension  of  time  within  which  to  file 

a  protest  or  a  petition  to  intervene  as 


NOTICES 

provided  in  the  notice  issued  April  19, 
1973,  in  the  above-designated  matter.  By 
letter  received  May  29,  1973,  counsel  for 
PUD  No.  2  of  Grant  County,  Wash.,  ad- 
vised that  Chelan  Coimty  PUD  No.  1  had 
no  objection  to  the  request  for  the  exten- 
sion of  time. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
Including  June  15,  1973,  within  which 
protests  or  petitions  to  intervene  may  be 
filed  in  the  above  matter. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-n426  Filed  6-6-73;8:45  am] 


[Rate  Schedule  Nos.  390,  etc.) 

SUN  OIL  CO.,  ET  AL. 

Rate  Change  Filings 

May  30.  1973. 
Take  notice  that  the  producers  listed 
in  the  appendix  attached  below  have  filed 
proposed  increased  rates  to  the  appllca- 
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ble  area  new  gas  ceiling  based  on  the  in- 
terpretation of  vintaging  concepts  set 
forth  by  the  Commission  In  its  opinion 
No.  639,  issued  December  12, 1972. 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  appendix  below. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  June  12.  1973, 
file  with  the  Federal  Power  Commission, 
Washington.  D.C.  20426.  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commi-ssion  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
party  wishing  to  become  a  ^rty  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accjw^nce  with  the  Com- 
mission's m\esy^/ 

^  Kenneth  F.  Plumb, 
Secretary. 


Appendix 


Filing  date 


Producor 


Rate 

schedule 

No. 


Buyer 


Arra 


May  IS.  1973...  Sun   Oil   Co..   P.O.   Box   2880.   Dallas. 

Tei.  75221. 
-Miiv  21,1!»73-..  Sohio  Petroleum  To..  970  First  National 
Center-North,  Oklahoma  City.  Okla. 
73102. 

no do 

Do do 


aw    Tenne.ssee  Gas  Pipe-      Texas  Gulf  Coast. 

line  Co. 
2G    Tran.scontlnental  Gas    South  Louis-iana. 
Pipe  Line  Corp. 


133 
134 


-do Texas:  Gulf  Coast. 

-do Do. 


[PR  Doc.73-11428  FUed  6-6-73:8:45  am] 


[Docket  No.  CP73-278] 

TEXAS    EASTERN    TRANSMISSION    CORP. 
AND  UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

May  31,  1973. 

Take  notice  that  on  April  16,  1973. 
Texas  Eastern  Transmission  Corp. 
(Texas  Eastern) ,  P.O.  Box  2521,  Houston, 
Tex.  77001,  and  United  Gas  Pipe  Line  Co. 
(United) ,  1525  Fairfield  Avenue,  Shreve- 
port.  La.  71101  filed  in  docket  No.  CP73- 
278  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  exchange  of  natural  gas 
through  existing  facilities,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

The  exchange  for  which  Texas  Eastern 
and  United  seek  authorization  is  a  part 
of  an  exchange  with  Transcontinental 
Gas  Pipe  Line  Corp.  (Transco),  in 
which  Transco  will  transport  for  Texas 
Eastern's  account  up  to  8.000  M  ft'  per 
day  of  natural  gas  at  14.7  Ib/in'a  from 
the  Block  A-1  Field,  Brazos  area,  off- 
shore Matagorda  County,  Tex.,  to  United 
at  an  existing  interconnection  in  Vic- 
toria County,  Tex.  According  to  Texas 
Eastern  and  United,  United  Is  to  redeliver 
equivalent  volumes  of  natural  gas  to 
Texas  Eastern  at  another  existing  point 
of  interconnection  in  Jackson  County, 
Tex.  Texas  Eastern  and  United  propose 
no  new  facilities  In  this  application. 


Texas  Eastern  states  that  it  is  the 
owner  of  one-fifth  of  the  reserves  imder- 
lying  the  Brazos  Block  A-1  Field  but  has 
no  transmission  facilities  in  the  area; 
however,  Transco  is  purchasing  natural 
gas  from  other  Interest  owners  in  the 
field  and  has  available  capacity  to  trans- 
port the  Texas  Eastern  volumes.  By 
means  of  the  proposed  exchange,  Texas 
Eastern  states,  it  will  be  able  to  attach 
vitally  needed  gas  supplied  to  its  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  19. 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10),  and  the  regula- 
tions under  the  Natural  Gas  Act  ( 18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  pixitestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
an>'  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jiulsdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
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cedure.  a  hearing  will  be  held  without 
furtlier  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-11430  FUed  6-6-73:8:45  am] 


[Docket  No.  RPTS-lOl) 
TRANSWESTERN   PIPELINE  CO. 

Order  Accepting  for  Filing  Tendered  Tariff 
Sheets,  Establishing  Procedures,  and 
Granting  Interventions 

May  31.  1973. 
Cfei  April  25,  1973,  Transwestern  Pipe- 
line Co.  (Transwestern)  tendered  for 
filing  proposed  tariff  sheets  to  its  FPC 
gas  tariff,  first  revised  volume  No.  1.'  The 
tendered  tariff  sheets  establish  curtail- 
ment procedures,  eliminate  demand 
charge  adjustment  credits  during  certain 
curtailments,  and  incorporate  minor 
changes  in  the  wording  of  certain  sec- 
tions so  as  to  include  reference,  to  sec- 
tion 11  of  the  general  terms  and  condi- 
tions where  appropriate.  Transwestern 
requests  an  effective  date  of  June  1,  1973. 
Transwestern  states  that  although  it 
has  taken  all  reasonable  and  prudent 
steps  to  avoid  a  gas  supply  shortage, 
these  tariff  revisions  are  necessary  since 
It  is  faced  with  the  definite  possibility  of 
reducing  natural  gas  deliveries  in  the 
near  future. 

Transwestern's  nine  categories  con- 
tained in  §  11.3  are  identical  to  those 
enumerated  in  docket  No.  R^469.  The 
currently  effective  5  11.3  pertains  only 
to  force  majeure  depletion  of  gas  sup- 
ply involving  rate  schedules  CDQ-1  and 
LX  and  these  schedules  are  available 
only  to  Pacific  Lighting  Service  Co.  The 
revised  511.3  applies  to  rate  schedules 
CDQ-1.  CDQ-2.  and  CDQ-3.  Cities  Serv- 
ice Gas  Co.  is  the  only  CDQ-2  or  CDQ-3 
buyer.  The  remaining  rate  schedules  are 
not  subject  to  the  proposed  curtailment 
procedures.  No  deliveries  are  being  made 
under  rate  schedule  LX  and  rate  sched- 
ules SG-1  and  RW-1  are  to  small  cus- 
tomers and  towns  constituting  less  than 
0.4  percent  of  Transwestern's  total  1971 
sales.  The  CDQ  schedules  accounted  for 


>  Designated  as:  Thirty-first  revised  sheet 
No.  4.  26th  revised  sheet  Na*6-A.  2d  revised 
sheet  No.  6-B,  1st  revised  sheet  No.  6-C, 
10th  revised  sheet  No.  6-D,  1st  revised  sheet 
No.  6-E.  3d  revised  sheet  No.  30,  original  sheet 
No.  30-A,  original  sheet  No.  30-B  and  3d  re- 
vised sheet  No.  32-A  to  Transwestern's  FPC 
gas  tartU.  1st  revised  volume  No.  1. 


98.9  percent  of  1971  sales.  The  remaining 
0.7  percent  of  1971  sales  were  emergency, 
field  and  mainline  residential,  commer- 
cial or  industrial  sales. 

The  revised  §11.3  provides  for  a  pro 
rata  curtailment  within  each  of  the  nine 
categories  based  on  each  customer's  per- 
centage of  total  entitlement  within  each 
priority  when  curtailment  is  necessary 
due  to  impaired  deliveries  of  any  cause. 
This  section  contains  an  emergency  pro- 
vision to  provide  relief  from  environ- 
mental emergencies  or  to  forestall  ir- 
reparable injury  to  life  or  property.  After 
buyer  establishes  that  an  emergency  ex- 
ists, Transwestern  will  exempt  buyer 
from  curtailment  to  the  extent  it  is  able 
without  creating  other  emergencies  on 
its  sj^^tem. 

Transwestern's  proposed  new  |§  11.4 
and  11.5  eliminate  demand  charge  ad- 
justment credits  where  curtailment  of 
deliveries  is  due  to  a  gas  supply  shortage 
or  to  compliance  with  directives  of  gov- 
ernmental agencies.  Ti-answestem  states 
that  it  will  bear  a  share  of  the  costs  of 
curtailment  through  the  fixed  costs  com- 
ponent included  in  commodity  rates. 

Petitions  to  intervene  were  filed  by  the 
following  parties:  The  people  of  the 
State  of  California  and  the  Public  Utili- 
ties Commission  of  the  State  of  California 
on  May  18,  1973;  San  Diego  Gas  &  Elec- 
tric Co.  on  May  18,  1973;  Cities  Service 
Gas  Co.  on  May  22,  1973;  Southern 
California  Edison  Co.  on  May  22,  1973; 
and  Pacific  Lighting  Service  Co.  and 
Southern  California  Gas  Co.  on  May  22. 
1973. 

As  previously  noted,  we  take  cognizance 
of  the  fact  that  the  Transwestern  filing 
reflects  priorities  for  curtailment  consist- 
ent with  our  statement  of  policy  in  docket 
No.  R-469  issued  on  January  8, 1973.  Peti- 
tioners Pacific  Lighting  Service  Co.  and 
Southern  California  Gas  Co.  seek  a  sus- 
perision  of  the  tendered  filing  for  the  full 
statutory  period.  However,  no  specific 
grounds  are  stated  in  support  of  the  re- 
quested suspension.  In  light  of  the  fore- 
going we  will  not  suspend  Transwestern's 
tendered  tariff  filing.  Any  petitioner  can, 
of  course,  file  a  petition  for  extraordi- 
nary relief  from  application  of  the  filed 
curtailment  plan  or  file  a  complaint 
under  section  5 fa)  of  the  Natural  Gas 
Act,  if  his  objections  relate  instead  to 
systemwide  aspects  of  the  curtailment 
plan.  Furthermore,  should  a  dispute  arise 
regarding  the  end-use  data  to  be  sub- 
mitted by  Transwestern.  as  hereinafter 
ordered,  we  will  at  that  time  act  on 
motions  related  thereto. 

The  Commission  finds 

(1)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  the  proposed  tariff  sheets 
tendered  by  Transwestern  on  April  25, 
1973,  should  be  accepted  for  filing. 

(2)  The  participation  in  this  proceed- 
ing of  the  above  named  petitioners  may 
be  in  the  public  interest. 

The  Commission  orders 

(A)  Transwestern's  tariff  sheets,  here- 
inbefore described,  are  hereby  accepted 
for  filing  effective  June  1, 1973. 


(B)  A  Staff  conference  for  the  purpose 
of  seeking  means  to  obtain  end  use  and 
other  relevant  data  shall  be  held  with  all 
parties  on  June  15.  1973,  at  10  a.m.,  e.d.t., 
in  a  conference  room  of  the  Federal 
Power  Commission. 

(C)  Transwestern  must  submit  end- 
use  data  to  the  Commission  and  serve  it 
on  all  interveners  on  or  before  July  16, 
1973. 

(D)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  rules  and  regu- 
lations of  the  Commission:  Provided, 
however.  That  the  admission  of  such 
interveners  shall  not  be  construed  as 
recognition  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
this  proceeding.  If  the  petitioners  wish 
to  allege  specific  grounds  for  interven- 
tion, they  may  file  separate  applications 
for  special  relief  or  complaints  under 
section  5(a)  of  the  Natural  Gas  Act. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-11431  Piled  6-6-73:8:45  am] 


[Docket  No.  RP72-1331 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Purchased  Gas  Cost  Adjustment 

May  30,  1973. 
Take  notice  that  on  May  14,  1973, 
United  Gas  Pipe  Line  Co.  (United) ,  ten- 
dered for  filing  certain  revised  tariff 
sheets.  14th  revised  sheet  No.  4  and  3d 
revised  sheet  No.  4a  to  its  FPC  Gas  Tariff, 
first  revised  volume  No.  1.  The  tariff 
sheets  reflect  a  current  adjustment  and 
surcharge  adjustment  pursuant  to  the 
purchased  gas  adjustment  clause  of 
United's  tariff.  The  filing  shows  that 
United's  average  unit  cost  of  purchased 
gas  after  the  current  adjustment  is  26.36 
c'm  ft'.  United  states  that  these  tariff 
sheets  and  supporting  information  are 
being  filed  45  days  before  the  effective 
date  of  July  1,  1973.  pursuant  to  section 
19  of  United's  tariff,  and  are  in  compli- 
ance with  the  provisions  of  Commission 
order  Nos.  452  and  452-A. 

Copies  of  the  revised  tariff  sheets  and 
supporting  data  were  mailed  to  United's 
jurisdictional  customers,  interested  state 
commissions,  and  parties  to  this  proceed- 
ing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  in  accordance  with  §5  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  12,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
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mission    and   are   available   for   public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-11432  Filed  6-6-73:8:45  am] 


Board  of  Governors  of  the  Federal 
Reserve  System,  May  31,  1973. 

[seal]  Tynan  Smith, 

Secretary  o/  the  Board. 

[PR  Doc.73-11327  PUed  6-6-73;8:45  am] 


[Docket  No.  E-81781 

WEST  TEXAS  UTILITIES  CO. 

Notice  of  Cancellation  of  Rate  Schedule 

May  31,  1973. 

Take  notice  that  on  April  25,  1973, 
"West  Texas  Utilities  Co.  (West  Texas), 
tendered  for  filing  cancellation  of  its 
FPC  rate  schedule  No.  15,  embodied  in  a 
letter  agreement  dated  September  16, 
1963,  also  signed  by  the  city  of  Vemon, 
Tex. 

West  Texas  states  that  the  date  of 
termination  will  be  approximately  July 
1,  1973,  but  that  the  actual  date  depends 
on  the  completion  of  certain  facilities. 
The  stated  reason  for  cancellation  is 
that  the  city  of  Vemon  has  made  other 
arrangements  which  eliminate  the  need 
for  emergency  service  provided  by  the 
agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  11,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

lPRDoc.73-11433  Filed  6-6-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

ATLANTIC  BANCORPORATION 

Acquisition  of  Bank 

Atlantic  Bancorporation,  Jacksonville, 
Fla,  has  applied  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ), 
to  acquire  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) , 
of  Conway  Atlantic  Bank.  Orlando,  Fla., 
a  proposed  new  bank.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
WTiting  to  the  reserve  bank  to  be  received 
not  later  than  June  22,  1973. 


BARNETT  BANKS  OF  FLORIDA,  INC. 
Acquisition  of  Bank 

Barnett  Banks  of  Florida,  Inc.,  Jack- 
sonville, Fla.,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  90  percent 
or  more  of  the  voting  shares  of  the 
First  National  Bank  of  Bay  Harbor  Is- 
lands, Bay  Harbor  Islands,  Fla.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Resei've  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
eiTiors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  June  27,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  31,  1973. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

(PR  Doc .73- 11 328  Filed  6-6-73:8:45  am] 


order  (1972  Federal  Reserve  Bulletin  804) 
stated  that  the  Boards  approval  was 
based  on  a  capital  improvement  program 
submitted  by  Michigan  National  Corp. 
which  included  the  sale  of  $10  million  in 
equity  securities  by  December  31,  1973. 
The  Board's  statement  is  hereby 
amended  to  state  that  the  sale  of  $10 
million  in  equity  securities  is  to  take  place 
by  December  31,  1974. 

By  order  of  the  Board  of  Governors.' 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

May  31,  1973. 

|PR  Doc. 73-11330  Piled  6-6-73;8:45  am] 


FIRST  AMTENN   CORP. 
Acquisition  of  Bank 

First  Amtenn  Corp.,  Nashville.  Tenn., 
has  applied  for  the  Board's  approval  un- 
der section  3(a)(3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  80  percent  or  more  of  the 
voting^hares  of  First  National  Bank  of 
Tullahoma,  Tullahoma,  Tenn.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3<c)  of  the  act  (12  U.S.C.  1842ic)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  (jovernors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  June  20,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  1,  1973. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

(PR  Doc.73-11329  Piled  6-6-73:8:45  am] 


MICHIGAN   NATIONAL  CORP. 

Order  Approving  Formation  of  Bank 
Holding  Company;  Correction 

By  Order  dated  August  3,  1972  (37  FR 
16134),  the  Board  approved  the  applica- 
tion of  Michigan  National  Corp.,  Lansing 
Mich.,  to  become  a  bank  holding  com- 
pany. The  Statement  accompanying  that 


SECURITY  NEW  YORK  STATE  CORP. 
Order  Approving  Acquisition  of  Bank 

Security  New  York  State  Corp.,  Roch- 
ester, N.Y.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  imder  section  3(a)(3)  of  the 
act  (12  U.S.C.  1842(a)  (3) )  to  acquire  all 
of  the  voting  shares  of  First  Trust  Union 
Bank.  Wellsville,  N.Y.  (Bank) . 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  act  (12  U.S.C. 
1842(c)). 

Applicant,  a  regional  upstate  holding 
company  and  the  16th  largest  bank  hold- 
ing company  in  the  State,  controls  seven 
banks '  with  aggregate  deposits  of  ap- 
proximately $583  million,  representing  .6 
percent  of  the  total  commercial  bank  de- 
posits in  the  State.  Applicants  share  of 
deposits  in  the  State  would  not  increase 
significantly  upon  consummation  of  the 
acquisition. 

Applicant  seeks  to  acquire  Bank  (ap- 
proximately $73  million  in  deposits),  the 
largest  of  nine  banks  in  the  Olean  bank- 
ing market  (approximated  by  the  south- 
ern two-thirds  of  Allegany  and 
Cattaraugus  Counties),  where  it  has 
eight  offices;  it  also  has  an  office  in 
Canaseraga,  in  the  adjoining  Hornell 
banking  market,*  where  it  ranks  8th  of  10 
banking  organizations  in  that  market. 
Applicant  has  no  banking  facility  in  the 
Olean  market,  but  its  lead  bank  operates 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Daane,  Brimmer,  Sheehan, 
and  Bucher.  Absent  and  not  voting:  Gkjvernor 
Mitchell. 

» All  banking  data  are  as  of  June  30.  1972. 
and  reflect  holding  company  formations  and 
acquisitions  approved  through  Apr.  30,  1973. 

'  The  Hornell  banking  market  Is  approxi- 
mated by  the  southern  half  of  Livingston 
County,  the  town  of  Naples  In  southern  On- 
tario County,  the  western  third  of  Steuben 
County,  and  the  northeastern  corner  of  Al- 
legany County. 
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five  offices  and  controls  33  percent  of 
deposits  in  the  Hornell  market.  Although 
there  appears  to  be  no  sitjnificant  compe- 
tition between  applicant's  bank  in  the 
Hornell  market  and  Bank's  operations  in 
the  Olean  market,  Banks  office  in  Cana- 
seraea  '  $3  million  in  deposits,  represent- 
Insr  2.6  percent  of  Hornell  market 
deposits)  does  compete  with  two  branch 
offices  of  applicant's  lead  bank  (located 
10  and  12  miles  away,  respectively). 
However,  because  of  the  small  size  of  the 
Canaseraga  office,  the  existing  competi- 
tion that  would  be  eliminated  by  con- 
summation of  the  proposal  is  considered 
to  be  nominal.  In  addition,  in  view  of  the 
m.Trkefs  low  population  to  banking  office 
ratio,  the  limited  prospects  for  economic 
growth  in  the  area,  and  the  somewhat 
isolated  rural  nature  of  the  community, 
there  appears  to  be  little  likelihood  for 
the  development  of  any  significant 
amount  of  future  competition  between 
these  institutions.  Accordingly,  the 
Board  concludes  that  competitive  con- 
siderations do  not  weigh  heavily  against 
approval  of  the  application. 

The  financial  and  managerial  resources 
and  future  prospects  of  Bank,  and  of  ap- 
plicant and  Its  present  subsidiary  banks, 
are  regarded  as  satisfactory*:  and,  upon 
consummation  of  the  acquisition.  Appli- 
cant proposes  to  increase  Bank's  equity 
capital.  Consideration  relating  to  the 
banking  factors  are  consistent  with  ap- 
proval of  the  application.  Applicant  has 
stated  that  It  Intends  to  make  full  com- 
mercial  banking  and  trust  services  avail- 
able throughout  the  service  area  of  Bank, 
and  tmis  enable  Bank  to  offer  services 
competitive  with  those  offered  by  the 
subsidiary  banks  of  large  holding  com- 
panies situated  in  its  market.  Considera- 
tions relating  to  the  convenience  and 
needs  of  the  community  to  be  served 
favor  approval  of  the  application  and 
outweigh  the  slightly  adverse  competitive 
aspects  of  the  proposal.  It  Is  the  Board's 
judgment  that  the  proposed  acquisition 
would  be  In  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  <b)  later  than  3  months 
after  the  effective  date  of  this  order, 
imless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Re.ser\-e  Bank  of  New  York  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  May  31,  1973. 

[SEALl  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-11331  Filed  6-6-73:8:45  am] 


•Voting  for  this  action:  Chairman  Bums 
and  Governors  Brimmer,  Sheehan,  and 
Bucher.  Absent  and  not  voting:  Governors 
Mitchell  and  Daane. 


INTERIM   COMPLIANCE   PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

AMHERST  COAL  CO.   ET  AL 

Applications  for  Renewal  Permits;  Notice  of 
Opportunity  for  Public  Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (2.0  mg/m')  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  20280.  Amherst  Coal  Co., 

Liindale  No.  1  Mine,  USBM  ID  No. 
46  01365  0,  Lundale,  W.  Va.: 

Section  ID  No.  002  (Road  5) . 

Section  ID  No.  007  (Road  500) . 

Section  ID  No.  008  (6  right) . 

Section  ID  No.  009  (2A  mains) . 

(2)  ICP  Docket  No.  20381,  Pocahantas  Fuel 

Co.,  Jenkinjones  No.  7  Mine.  USBM  ID 
No.  46  01412  0,  Jenkinjones,  W.  Va.: 

Section  ID  No.  002-0  (6-1). 

Section  ID  No.  003-0  (5  mains) . 

Section  ID  No.  004-0  (Laurel  Head- 
ings). 

Section  ID  No.  005-0  ( 7-1 ) . 

(3)  ICP  Docket  No.  20372,  Pocahantas  Fuel 

Co..  Crane  Creek  No.  6  Mine,  USBM  ID 
No.  46  01586  0  McComas,  W.  Va.: 
Section  ID  No.  001-0  (2d  left) . 
Section  ID  No.  002-0  ( l-A  Panel) . 
Section     ID     No.     004-0      (Thomas 

mains) . 
Section    ID    No.    005-0     (top    end 
mains) . 

(4)  ICP  Docket  No.  20377,  Pocahontas  Fuel 

Co. — Itmann  Coal  Co.,  Itmann  No.  1 
Mine,  USBM  ID  No.  46  01540  0  Itmann, 
W.  Va.: 

Section  ID  No.  010-0  (Mlcajah  right) . 

Section  ID  No.  011-0  (6  Mains) . 

Section  ID  No.  012-0  (Guy.in  No.  2) . 

Section  ID  So.  014-0  (Ouyan  1/2 
panel). 

Section  ID  No.  015-0  (Mlcajah  right 

1  panel). 

Section  ID  No.  016-0  (Guyan  right). 
Section  ID  No.  017-0  (6  mains  right) . 
Section  ID  No.  018-0  (Micajah  right 

2  panel). 

Section  ID  No.  019-0  (Guyan  left) . 

(5)  ICP  Docket  No.  20379,  Itmann  Coal  Co., 

Itmann  No.  3  Mine,  USBM  ID  No.  46 

01576  0,  Itmann,  W.  Va.: 

Section  ID  No.  027-0  (Cabin  Creek 

3  panel). 

Section  ID  No.  028-0   (west  mains 

4  panel) . 

Section  ID  No.  029-0  (south  mains 

3  panel). 

Section  ID  No.  030-0  (Cabin  Creek 

5  panel ) . 

Section  ID  No.  031-0  (south  mains 

4  panel). 

Section    ID    No.    032-0    (Farley    3 

panel) . 
Section     ID     No.     033-0      (Parley 

Longwall) . 

(6)  ICP  Docket  No.  20380,  Itmann  Coal  Co., 

Itmann  No.  4  Mine,  USBM  ID  No.  46 

01577  0.  Itmann,  W.  Va.: 

Section  ID  No.  021-0  (east  mains). 
Sectlno  ID  No.  026-0   (east  mains 

left) . 
Section  ID  No.  027-0  (firsrt  left) . 

(7)  ICP  Docket  No.  2t>387.  Pocahontas  fuel 

Co..  Maltland  Mine,  USBM  ID  No.  48 
01409  0,  Welch,  W.  Va.: 

Section  ID  No.  001-0  (Carswell  left 

side). 
Section    ID    No.    003-0     (CarsweU 
mains  right  side). 


Section  ID  No.  006-0  (No.  3  Seam — 

1st  left). 
Section  ID  No.  007-0  (2d  left  nortH 

diagonal) . 
Section    ID   No.    010-0    (3d    left    3 

seam) . 
Section    ID   No.    011-0    (2d    left    3 

seam) . 
Section  ID  No.  012-0  (north  mains) . 
Section  ID  No.  014-0  (east  mains). 

(8)  ICP  Docket  No.  20514,  Eastern  Associated 

Coal  Corp.,  Wharton  No.  2  Mine,  USBM 
ID  No.  46  01809  0,  Barrett.  W.  Va.: 
Section    ID   No.    007    (3    Bt    left    1 

west ) . 
Section   ID   No.    010    (4   Bt.   left    1 

west) . 
Section   ID  No.   012    (5   Bt.    left    1 
•^  west). 

Section  ID  No.  014   (21  Bt.  right  1 

south) . 
Section  ID  No.  015   (1   west  head- 
ing). 

(9)  ICP  Docket  No.  20516,  Eastern  Associated 

Coal  Corp.,  Wharton  No.  4  Mine,  USBM 
ID  No.  46  01272  0,  Barrett,  W.  Va. 

Section  ID  No.  017  (14  left-1  east). 

Section  ID  No.  018  (10  left-1  east). 

Section  ID  No.  019  (11  left-1  east). 

Section  ID  No.  020  ( 6  lef t-2  north ) . 

Section  ID  No.  021  (13  rlght-l 
north ) . 

(10)  ICP  Docket  No.  20517,  Eastern  A!^soci- 

ated  Coal  Corp.,  Wharton  No.  5  Mine, 
USBM  ID  No,  46  01810  0,  Barrett, 
W.  Va.: 

Section  ID  No.  017  (3  Bt.  Rt.  I 
South  Mains). 

(11)  ICP   Docket   No.   20571,   United   States 

Steel  Corp.,  Gary  District,  Mine  No.  9, 
USBM  ID  No.  46  01418  0,  Filbert, 
W.  Va.: 

Section  ID  No.  003  (moonshine 
mains) . 

Section  ID  No.  008  (10  right  sand- 
lick). 

Section  ID  No.  013  (2d  left  Watson) . 

Section  ID  No.  014  (1st  left  Wat- 
son). 

Section  ID  No.  015  (1st  left  moon- 
shine east). 

Section  ID  No.  016  (1st  left  sand- 
lick  haulage) . 

Section  ID  No.  017  (3d  left  Watson 
heading). 

Section  ID  No.  018  (8  right  moon- 
shine) . 

(12)  ICP   Docket   No.   20573.   United   States 

Steel  Corp.,  Gary  District— Mine  No. 
14-3,  USBM  ID  No.  46  01417  0,  Gary, 
W.  Va.: 

Section  ID  No.  009  (18  left). 

Section  ID  No.  013  (6  rlght-4  left). 

Section  ID  No.  016  (3  right  stable 
heading) . 

Section  ID  No.  018  (5  left-4  right). 

Section  ID  No.  020(6  left^-4  right). 

Section  ID  No.  022  (7  rlght-4  left). 

Section  ID  No.  025  (2  left  returns). 

(13)  ICP   Docket   No.    20574,   United   States 

Steel  Corp.,  Gary  District — Mine  No. 
50,  USBM  ID  No.  46  01816  0,  Plnevllle, 
WVa.: 

Section  ID  No.  001  (Laurel  mains). 
Section    ID    No.    002    (White    Oak 

mains) . 
Section     ID     No.     004     (Reservoir 

mains) . 
Section  ID  No.  006  (House  mains) . 
Section  ID  No.  007  (1st  right  house 

mains). 
Section  ID  No.  009  (2d  right  house 
mains) . 
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( 14)  ICP  Docket  No.  20797,  The  Carbon  Fuel 
Co.,  Morton  Mine,  USBM  ID  No.  46 
01329  0,  Wlnlfrede,  W.  Va.: 

Section  ID  No.  003  (south  mains). 
Section   ID  No.   008    (1st  west   off 

south  mains) . 
Section   ID    No.   010    (2d   west   off 

south  mains). 
Section  ID  No.  006  (2d  east  mains 

bleeder) . 
Section  ID  No.  009  (west  bin 
mains) . 
In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  renewal  may  be 
filed  on  or  before  June  22,  1973.  Requests 
for  public  hearing  must  be  filed  in  ac- 
cordance with  30  CFR  part  505  (35  FR 
11296,  July  15,  1970),  as  amended,  copies 
of  which  may  be  obtained  from  the  Panel 
on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  room  800,  1730  K 
Street  NW..  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

June  4,  1973. 
IFR  Doc.73-11388  Filed  6-6-73:8:45  am) 


CLINCHFIELD  COAL  CO.   ET  AL. 

Applications  for  Renewal  Permits;  Notice  of 
Opportunity  for  Public  Hearing 

Applications  for  renewal  permits  for 
noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (2.0  mg/m')  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  20215.  Clinchfield  Coal 

Co.,  Moss  No.  3  Mine  Portal  "A", 
USBM  ID  No.  44  01462  0,  Duty,  Dick- 
enson County,  Va.: 

Section  ID  No.  Oil  ("A"  mains) . 

Section  ID  No.  022  (14  mains) . 

Section  ID  No.  004  (2  right) . 

Section  ID  No.  005  ( 1  right) . 

Section  ID  No.  006  (7  left) . 

(2)  ICP  Docket  No.  20218,  Clinchfield  Coal 

Co.,  Open  Fork  Mine,  USBM  ID  No. 
44  00267  0,  Herald,  Dickenson  County, 
Va.: 
Section  ID  No.  002   (5  right  off  2 

left). 
Section  ID  No.  003  (2  north  mains) . 
Section  ID  No.  004  (2  right  mains). 
Section  ID  No.  005  (2  right  mains 

parallel). 
Section  ID  No.   006    (1   right  off  2 
north ) . 

(3)  ICP  Docket  No.  20220,  Clinchfield  Coal 

Co.,  Hagy  No.  1  Mine,  USBM  ID  No. 
44  01514  0,  Prater,  Buchanan  County, 
Va.: 

Section  ID  No.  001  (unit  No.  1 ) . 

Section  ID  No.  002  (unit  No.  2) . 

Section  ID  No.  004  (unit  No.  3 ) . 

(4)  ICP  Docket  No.  20221,  Clinchfield  Coal 

Co.,  Splashdam  Mine,  USBM  ID  No. 
44  00269  0,  Haysl,  Dickenson  County, 
Va.: 

Section  ID  No.  001  (imlt  No.  1 ) . 

Section  ID  No.  002  (unit  No.  2) . 

Section  ID  No.  004  (unit  No.  3) . 


(6)  ICP  Docket  No.  20223,  Clinchfield  Coal 
Co.,  Hagy  No.  2  Mine,  USBM  ID  No. 
44  01886  0,  Prater,  Dickenson  County, 
Va.: 

Section  ID  No.  001  (unit  No.  1 ) . 

Section  ID  No.  002  (tmlt  No.  2) . 

(6)  ICP  Docket  No.  20224,  Clinchfield  Coal 

Co.,  Lambert  Fork  Mine,  USBM  ID  No, 
44  00241   0,  Bee,  Dickenson  County, 
Va.: 
Section  ID  No.  001    (4  right  off  3 

Section  ID  No.  003   (2  right  off  3 

east) . 
Section  ID  No.  004   (3  right  off  3 

east) . 
Section  ID  No.  005    ( 1  left  off  south 

mains) . 

(7)  ICP  Docket  No.  20225,  Clinchfield  Coal 

Co.,  Smith  Gap  No.  2  Mine,  USBM 
ID  No.  44  02293  0,  Carrier,  Dickenson 
County,  Va.: 

Section  ID  No.  001   (mains). 

Section  ID  No.  002    (1  right). 

(8)  ICP  Docket  No.  20245,  Omar  Mining  Co., 

Chesterfield  No.  5  Mine,  USBM  ID  No. 
46  01791  0,  Madison,  W.  Va.: 

Section  ID  No.  002-0  (East  Mains) , 

(9)  ICP  Docket  No.  20393,  Kermit  Coal  Co., 

No.  1  Mine,  USBM  ID  No.  46  01602  0, 
Kermit,  W.  Va.: 
Section  ID  No.  002. 

(10)  ICP  Docket  No.  20509,  Eastern  Associ- 

ated Coal  Corp.,  Federal  No.  2  Mine, 
ID  No.  36  00971  0,  Hunker,  Pa.: 
Section   ID   No.   013-0    (3-left   air- 
ways) . 
Section    ID    No.    014-0     (longwall 
block  "E"). 

(11)  ICP  Docket  No.  20541,  Eastern  Associ- 

ated Coal  Corp.,  Federal  No.  2  Mine, 
USBM  ID  No.  46  01456  0,  Fairvlew, 
W.  Va.: 

Section  ID  No.  017  (1  west  mains — 

right  side) . 
Section  ID  No.  015  (1  west  mains — 

left  side). 
Section  ID  No.  007  (2  east  airways). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hear- 
ing as  to  an  application  for  renewal  may 
be  filed  on  or  before  June  22,  1973.  Re- 
quests for  public  hearing  must  be  filed  in 
accordance  with  30  CFR  part  505  (35 
FR  11296,  July  15,  1970),  as  amended, 
copies  of  which  may  be  obtained  from 
the  Panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  room  800,  1730  K 
Street  NW„  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairman. 
Interim  Compliance  Panel. 

June  4,  1973. 

[FR  Doc.73-11389  Filed  6-6-73:8:45  am] 

NATIONAL  MANPOWER  ADVISORY 
COMMITTEE 

NOTICE  OF  MEETING 

The  National  Manpower  Advisory 
Committee  will  meet  at  the  Department 
of  Labor  on  Jime  15.  Appointed  by  the 
Secretary  of  Labor  in  1962  the  Commit- 


tee makes  recommendations  to  the  Sec- 
retary relative  to  the  carrying  out  of  his 
duties  under  the  Manpower  Development 
and  Training  Act.  Members  of  the  Com- 
mittee are  appointed  from  representa- 
tives of  lat)or,  msinagement,  agriculture, 
education,  training  and  the  public  at 
large.  The  chairman  is  Dr.  Eli  Ginzberg 
of  Columbia  University. 

At  its  meeting  on  June  15  the  National 
Manpower  Advisory  Committee  will  re- 
view the  goals  and  objectives  of  a  na- 
tional manpower  program  and  the  issues 
related  to  manpower  revenue  sharing. 
The  meeting  will  be  held  in  conference 
room  107  in  the  Department  of  Labor 
starting  at  9:30  a.m.,  and  is  expected  to 
adjom-n  around  3:30  p.m.  The  meeting 
will  be  open  to  the  public. 

Signed  at  Washington,  D.C,  Jime  4, 
1973. 

Robert  R.  Behlow, 
Executive  Secretary. 

[FR  Doc.73-11416  FUed  6-6-73:8:45  am] 

OFFICE  OF   EMERGENCY 
PREPAREDNESS 

ALABAMA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31,  1970:  and  by  vir- 
tue of  the  act  of  December  31,  1970,  en- 
titled "Disaster  Relief  Act  of  1970"  i  84 
Stat.  1744) ;  notice  is  hereby  given  that 
on  May  29,  1973,  the  President  declared 
a  major  disaster  as  follows: 

I  have  determined  that  the  damage  in  cer- 
tain areas  of  the  State  of  Alabama  from 
severe  storms  and  flooding,  Ijeginnlng  about 
May  27,  1973,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster  decla- 
ration under  Public  Law  91-606.  I  therefore 
declare  that  such  a  major  disaster  exists  In 
the  State  of  Alabama.  You  are  to  determine 
the  specific  areas  within  the  State  eligible 
for  Federal  assistance  under  thlsyleclaration. 


Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  me  by  the  Pres- 
ident under  Executive  Older  11575  to  ad- 
minister the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606)  I  hereby  appoint 
Mr.  William  C.  McMillen,  Regional  Di- 
rector, OEP  Region  4,  to  act  as  the  Fed- 
eral coordinating  officer  to  perform  the 
duties  specified  by  section  201  of  that  Act 
for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Alabama  to  have 
been  adversely  affected  by  this  declared 
major  disaster. 

The  counties  of: 

Bibb  Jefferson 

Hale  Shelby 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  50.002,  Disaster  Assistance.) 

Dated  June  1,  1973. 

Elmer  F.  Bennett, 
Acting  Director, 
Office  of  Emergency  Preparedness. 

[FR  Doc.73-11361  Piled  6-6-73; 8: 45  am] 
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,    THOMAS  R.  CASEY 

Appointment  as  Federal  Coordinating 
Officer 

Notice  is  hereby  given  that  piirsuant 
to  the  authority  ves^d  in  me  by  the 
President  imder  Executive  Order  11575. 
December  31.  1970  (36  FR  37,  January  5. 
1971  >.  to  administer  the  Disaster  Relief 
Act  of  1973  (Public  Law  91-606.  84  Stat. 
1744 > .  I  hereby  appoint  Thomas  R.  Casey 
as  Federal  coordinating  officer  to  per- 
form the  duties  specified  by  section  201 
of  that  act  for  the  disasters  listed  be- 
low, effective  June  15, 1973: 


Stnte 


Dlsnstcr    DfclrwatloQ 
No.  date 


Pu-rto   Klco:  Vice  Allwrt  D. 
I  >■(  "nrtinr.  ripiiolntr-d  Jin.  Jfi, 

1  •::  r  k  k  .i^i3.  Feb.  3.  rc^  . 
VifL-l:.  I-Ln.ls:  Vice  -Mliort  1). 
I  >■(   itinnr.  firr>'>i!>'i"'l  '^i-  ^i 
I  .:j,r  KK  JJIS.  Feb.3.1'/r2). 


?•)    Oct.    12.i;C0 
i.<%    OcL    17,1!>70 


( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  50.002.  Disaster  Assistance) 

Dated  June  1.  1973. 

Elmer  F.  Bennett, 
Acting  Director. 
Ojjice  of  Emergency  Preparedness. 
|FR  Doc.73-11363  Filed  6-6-73.8:45  am] 


JOHN   F.  SULLIVAN 

Appointment  as  Federal  Coordinating 
Officer 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575, 
December  31.  1970  (36  FR  37,  January  5, 
1971).  to  administer  the  Disaster  Relief 
Act  of  1970  (Public  Law  91-606.  84  Stat. 
17441.  I  hereby  appoint  John  F.  Sulli- 
van as  Federal  coordinating  oflQcer  to 
perform  the  duties  specified  by  section 
201  of  that  act  for  the  disasters  listed 
below.  effecUve  May  11.  1973: 


State 


DlsastPT    Declaration 
No.  (late 


Maine;  Nice  Joseph  Dolljen. 
aprioinlpd  Jiily  4.  \'V2  (37 
FK  135vi.  JiUy  n.  \'3:i) 

NVw  Hjjulislilre:  Vice  Joseph 
r>oll)i'n.  appolnte'l  July  4. 
H<7J  ,37  FK  136'56.  July  11, 
lV7Ji 


NOTICES 

cedure  (39  CFR  3001.42(b)  (12)),  Com- 
mission letters  recently  sent  to  a  num- 
ber of  consulting  firms,  requesting  con- 
tract proposals  for  maH  classification 
studies,  have  been  placed  in  the  Com- 
mission's reading  room  at  its  offices  lo- 
cated in  suite  500,  2000  L  Street  NW., 
Wa.shington.  D.C.  20268. 

The  Commission  contemplates  negoti- 
ating a  contract  for  mail  classification 
studies  which  will  develop,  articulate, 
and  collect  all  feasible  mail  classification 
concepts  and,  tentatively,  to  analyze 
alternative  methods  for  implementing 
them.  It  is  not  the  purpose  of  this  Com- 
mission undertaking  to  develop  a  single, 
recommended  mail  classification  sys- 
tem: that  will  be  the  task  of  various 
parties  participating  in  formal  admin- 
istrative proceedings  before  the  Com- 
mission, held  pursuant  to  the  provisions 
of  chapter  36  of  the  Postal  Reorganiza- 
tion Act.  See  39  U.S.C.  3601  et  seq.  The 
objectives  and  scope  of  work  are  set 
forth  preliminarily  in  the  statement  of 
work  attached  to  the  Commission's  let- 
ters, each  of  which  is  identical  except 
for  the  name  and  address  of  the  ad- 
dressee. The  contents  of  the  final  state- 
ment of  work  and  the  related  contract 
cost  will,  among  other  things,  be  subject 
to  negotiation. 

Any  consulting  firm  wishing  to  receive 
a  formal  letter  and  preliminary  state- 
ment of  work  from  the  Commission 
should  submit  a  letter  to  that  effect  to 
Benson  J.  Simon,  Postal  Rate  Commis- 
sion, 2000  L  Street  NW.,  suite  500,  Wash- 
ington. D.C.  20268,  not  later  than 
June  15,  1973.  Requests  may  also  be 
made  by  telephone  by  calling  Mr.  Simon 
at  area  code  202-254-3808,  coupled  with 
a  subsequent  confirmatory  letter. 

The  Commission's  correspondence  on 
this  matter  is  available  for  inspection 
and  copying  during  the  Commission's 
regular  bu-siness  hours,  8:45  a.m.  to 
5:15  p.m..  Monday  through  Friday. 

By  direction  of  the  Commission. 

Joseph  A.  Fisher, 
Secretary. 

(FR  Doc.73-11260  Piled  6-6-73:8:45  am] 


SJe    Mar.  7,1972 


3J7 


Do. 


( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  50.002,  Disaster  Assistance.) 

Dated  June  1,  1973. 

Elmer  F.  Bennett, 
Acting  Director, 
Office  of  Emerqency  Preparedness. 
[FR  Doc.73-11362  Filed  6-6-73:8:45  am] 

POSTAL   RATE  COMMISSION 

CONTRACT  PROPOSALS   FOR 
PROFESSIONAL  STUDIES 

Notice  for  Requests 

Notice  Is  hereby  given  that,  pursuant 
to  subpart  A,  part  3001.42(b)  (12)  of  the 
Commission's  rules  of  practice  and  pro- 


order  to  be  effective  for  the  period  from 
June  4,  1973,  through  June  13.  1973. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

(FR  Doc.73-11340  Piled  6-6-73:8:45  am] 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[PUe  No.  500-1] 

ACCURATE  CALCULATOR  CORP. 

Order  Suspending  Trading 

June  1,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
saspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other 
securities  of  Accurate  Calculator  Corp., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)(b)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 


[70-5355] 


AMERICAN    NATURAL  GAS  CO.   AND 
MICHIGAN  CONSOLIDATED  GAS  CO. 

Notice  of  Proposed  Issue  and  Sale  of  First 
Mortgage  Bonds  at  Competitive  Bidding 
and  Increase  in  Authorized  Shares  of 
Common  Stock  and  Issue  and  Sale 
Thereof  to  Holding  Company 

Notice  Is  hereby  given  that  American 
Natural  Gas  Co.  (American  Natural) ,  30 
Rockefeller  Plaza,  suite  4950,  New  York, 
N.Y.  10020,  a  registered  holding  company, 
and  one  of  its  subsidiary  companies. 
Michigan  Consolidated  Gas  Co.  (Miclai- 
gan  Consolidated) ,  One  Woodward  Ave- 
nue. Detroit,  Mich.  48226,  have  filed  an 
application-declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act), 
designating  sections  6(b),  9,  10,  and  12 
(f )  of  the  Act  and  rules  43  and  50  there- 
under as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
■which  Is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  transac- 
tions. 

Michigan  Consolidated  proposes  to  Is- 
sue and  sell,  subject  to  the  competitive 
bidding  requirements  of  rule  50  luider 
the  Act,  $35  million  principal  amount  of 

first  mortgage  bonds, percent  series, 

due  1998.  The  interest  rate  (which  will 
be  a  multiple  of  one-eighth  of  1  perceni) 
and  the  price,  exclusive  of  accrued  Inter- 
est (which  will  not  be  less  than  98 '/2  Per- 
cent nor  more  than  101 V2  percent  of  the 
principal  amount)  will  be  determined  by 
the  competitive  bidding.  The  bonds  will 
be  Issued  under  a  mortgage  and  deed  of 
trust,  dated  as  of  March  1,  1944  as  here- 
tofore supplemented  and  as  to  be  further 
supplemented  by  a  21st  supplemental 
indenture  to  be  dated  as  of  July  1,  1973, 
between  Michigan  Consolidated  and  First 
National  City  Bank  (formerly  the  First 
National  City  Bank  of  New  York)  and 
William  T.  Hayes,  as  trustees,  and  In- 
cluding a  prohibition  until  July  15,  1978. 
against  refunding  the  issue  with  the  pro- 
ceeds of  funds  borrowed  at  a  lower  effec- 
tive interest  cost. 

Michigan  Consolidated  also  proposes 
to  increase  its  authorized  shares  of  com- 
mon stock,  par  value  $14  per  share  (all 
of  which  are  owned  by  American  Natu- 
ral) ,  from  13,200,000  to  13.600,000  shares, 
and  to  issue  and  sell,  and  American  Natu- 
ral proposes  to  acquire,  400,000  addi- 
tional shares  of  common  stock  of  Mich- 
igan Consolidated  at  a  price  of  $14  per 
share,  or  for  an  aggregate  price  of 
$5,600,000. 

It  is  stated  that  the  net  proceeds  from 
the  sale  of  the  bonds  and  common  stock 
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will  be  used  to  retire  all  of  Michigan  Con- 
isolidated's  then  outstanding  notes  pay- 
able to  banks  due  August  31,  1973,  and  to 
pay.  in  part.  1973  construction  costs  (es- 
timated at  $91  million).  The  amount  of 
notes  payable  to  banks  outstanding  at 
the  time  of  execution  of  the  proposed 
transactions  is  estimated  at  $17  million. 
It  Is  further  stated  that  additional  funds 
required  to  finance  Michigan  Consoli- 
dated's  1973  construction  will  be  obtained 
from  its  operations  and  from  additional 
borrowings  which  will  be  the  subject  of 
a  future  application  to  the  Commission. 
The  fees  and  expenses  to  be  paid  in 
cormection  with  the  proposed  transac- 
tions are  estimated  at  $10,000  for  the 
common  stock,  including  counsel  fees  of 
$1,250,  and  $158,000  for  the  bonds,  in- 
cluding counsel  fees  of  $29,000  and  ac- 
counting fees  of  $9,000.  The  fee  of  coimsel 
for  the  purchasers  of  the  bonds  is  esti- 
mated at  $13,000  and  is  to  be  paid  by  the 
successful  bidders.  It  is  stated  that  the 
Issuance  and  sale  of  the  bonds  and  com- 
mon stock  retjuires  authorization  by  the 
Michigan  Public  Service  Commission  and 
that  no  other  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  26, 
1973,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by   said   application-declaration 
which  he  desires  to  controvert;   or  he 
may  request  that  he  be  notified  if  the 
Commission    should    order    a    hearing 
thereon.  Any  such  request  should  be  ad- 
dressed:  Secretary,  Securities  and  Ex- 
change Commission.   Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  rule  23  of  the  general 
rules  and  regulations  promulgated  imder 
the  Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  rules  20(a)   and  100  thereof  or  take 
such  other  action  as  it  may  deem  appro- 
priate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


NOTICES 

(Pile  500-11 

BBI,   INC. 

Order  Suspending  Trading 

June  1.  1973. 

The  common  stock,  $0.10  par  value,  of 
BBI,  Inc.,  being  traded  on  the  American 
Stock  Exchange  and  the  PBW  Stock  Ex- 
change, pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  BBI,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  simimary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  sections  19 
(a)  (4)  and  15(c)  (5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  In 
such  securities  on  the  above-mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  June  3.  1973,  through 
June  12,   1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-11342  Filed  6-6-73;8:45  am] 
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being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors : 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  .such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  4,  1973,  through  June  13,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.73-11345  Filed  6-6-73;8:45  am) 


[Pile  No.  500-1] 

BENEFICIAL  LABORATORIES,   INC. 

Order  Suspending  Trading 

June  1,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants,  units  and  all  other  se- 
curities of  Beneficial  Laboratories,  Inc., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  3,  1973,  through  June  12,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.73-11343  Piled  6-6-73:8:45  am] 


[Pile  No.  500-1] 

OLD  TOWN  CORP. 

Order  Suspending  Trading 

May  31,  1973. 

The  common  stock,  $1  par  value,  of 
Old  Town  Corp.,  being  traded  on  the 
American  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934,  and  all  other  securities  of 
Old  Town  Corp.,  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  seciu-ities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re-" 
quired  in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  section  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  June  1,  1973,  through 
Jime  10, 1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc .73-1 1347  Piled  6-6-73:8:45  am] 


[SEAL] 


Ronald  F.  Hunt, 
Secretary. 


[PRDoc.73-11341  Filed  e-6-73;8:45  am] 


[File  No.  500-1] 

LOGOS  DEVELOPMENT  CORP. 

Order  Suspending  Trading 

June  1,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities   of   Logos    Development    Corp., 


(Pile  No.  500-1] 
ORECRAFT,   INC. 

Order  Suspending  Trading 

June  1,  1973. 

It  appealing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  com- 
mon stock,  $.04  par  value,  and  all  other 
securities  of  Orecraft,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors: 

/( is  ordered.  Pursuant  to  section  15(c) 
(51  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
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NOTICES 


order  to  be  effective  for  the  period  from 
Juae  4,  1973,  through  Jiine  13,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FH  Doc.73-11346  FUed  6-6-73;8:45  amj 


[File  No.  500-1] 
PHOTON.   INC. 

Order  Suspending  Trading 

June  1.  1973. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  com- 
mon stock.  $1  par  value,  and  all  other 
securities  of  Photon.  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  tiie  protection  of  Investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5'  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  sximmarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  4.  1973,  through  Jime  13,  1973. 

By  the  Commission. 

[sE.ALl  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-11348  FUed  6-6-73;8;45  ami 


(File  No.  500-11 

PROOF   LOCK    INTERNATIONAL  CORP. 

Order  Suspending  Trading 

June  1,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other 
securities  of  Proof  Lock  International 
Corp.,  being  traded  otherwise  than  on 
a  national  securities  exchange  is  re- 
quired in  the  public  Interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  section 
15(c>  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
from  June  3,  1973.  through  June  12.  1973. 

By  the  Comml.ssion. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.73-11349  Filed  6-6-73;8:45  am] 


[File  No.  500-1] 

TEXTURED  PRODUCTS.   INC. 

Order  Suspending  Trading 

June  1,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock.  $0.10  par  value,  and  all  other 
seciuities  of  Textured  Products,  Inc.. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required 


in  the  public  interest  and  for  the  pro- 
tection of  investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  In  such  securities 
other^^ise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
from  June  4,  1973,  through  June  13,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-11350  Filed  6-6-73:8:45  am] 


[FUe  No.  500-1] 

TRIEX  INTERNATIONAL  CORP. 

Order  Suspending  Trading 

June  1,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.01  par  value,  of  Trlex  Interna- 
tional Coi-p.,  being  trsided  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors. 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
June  3,  1973,  through  June  12.  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-11351  Filed  6-6-73:8:45  am] 


[File  No.  500-1] 

U.S.  FINANCIAL  INC. 

Order  Suspending  Trading 

June  1,  1973. 

The  common  stock,  $2.50  par  value, 
of  U.S.  Financial  Inc.,  being  traded  on 
the  New  York  Stock  Exchange,  pursuant 
to  provisions  of  the  Securities  Exchange 
Act  of  1934,  and  all  other  securities  of 
U.S.  Financial  Inc.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  siunmary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  sections  15 
(c)i5)  and  19(a;)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  June  3.  1973,  through 
June  12,  1973. 

By  the  Commission. 

Ronald  F.  Hunt, 
Secretary. 

|FR  Doc.73-11352  FUed  6-6-73;8;45  am] 


TARIFF  COMMISSION 

[AA1921-121] 

ALUMINUM   INGOTS  FROM  CANADA 

Rescheduling  of  Hearing  Date 

Notice  is  hereby  given  that  the  hearing 
In  Investigation  No.  AA1921-121,  sched- 
uled to  be  held  in  the  Tariff  Commission's 
Hearing  Room,  Tariff  Commission  Build- 
ing, Eighth  and  E  Streets  NW.,  Washing- 
ton, D.C.,  beginning  at  10  a.m.,  e.d.s.t., 
on  June  26,  1973,  has  been  rescheduled 
for  10  a.m.,  e.d.s.t.,  on  July  17,  1973.  Re- 
quests to  appear  at  the  public  hearing 
should  be  received  by  the  Secretary  of 
the  Tariff  Commission,  in  wiiting,  at  its 
oCBces  in  Washington,  D.C.,  not  later 
than  noon,  Thursday,  July  12,  1973. 

The  hearing  is  being  held  in  connec- 
tion with  a  Commission  investigation 
under  the  provisions  of  section  201(a) 
of  the  Antldinnplng  Act,  1921,  as 
amended,  to  determine  whether  an  In- 
dustry in  the  United  States  Is  being  or 
is  likely  to  be  Injured,  or  is  being  pre- 
vented from  being  established,  by  reason 
of  the  importation  of  aluminum  Ingots 
from  Canada  which  the  Assistant  Sec- 
retary of  the  Treasury  has  determined 
are  being,  or  are  likely  to  be,  sold  at  less 
than  fair  value.  Notice  of  the  investiga- 
tion was  published  in  the  Federal  Reg- 
ister of  May  29,  1973  (38  FR  14130, 
14131). 

Issued  June  4,  1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason. 

Secretary. 

[FR  Doc.73-11378  Filed  6-6-73:8:45  am] 


IAA1921-120] 

CERAMIC  GLAZED  WALL  TILE  FROM  THE 
PHILIPPINES 

Rescheduling  of  Hearing  Date 

Notice  is  hereby  given  that  the  hearing 
In  Investigation  No.  AA1921-120,  sched- 
uled to  be  held  In  the  Tariff  Commis- 
sion's hearing  room.  Tariff  Commission 
Building,  Eighth  and  E  Streets  NW., 
Washington,  D.C.,  beginning  at  10  a.m. 
e.d.t.,  on  June  19,  1973,  has  been  re- 
scheduled for  10  a.m..  e.d.t.,  on  July  10. 
1973.  Requests  to  appear  at  the  public 
hearing  should  be  received  by  the  Sec- 
retary of  the  Tariff  Commission,  in  writ- 
ing, at  its  oCQces  In  Washington,  D.C.,  not 
later  than  noon,  Thursday,  July  5,  1973. 

The  hearing  is  being  held  in  connection 
with  a  Commission's  investigation  under 
the  provisions  of  section  201(a)  of  the 
Antidumping  Act,  1921,  as  amended,  to 
determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  being  prevented  from  being 
established,  by  reason  of  the  importation 
of  ceramic  glazed  wall  tile  from  the 
Philippines  which  the  Assistant  Secre- 
tary of  the  Treasury  has  determined  is 
being,  or  is  likely  to  be,  sold  at  less  than 
fair  value.  Notice  of  the  Investigation 
was  published  In  the  Federal  Register 
of  May  25.  1973  (38  FR  13788). 
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Issued  June  4,  1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason. 

Secretary. 

[FR  Doc.73-11377  Filed  6-6-73:8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

CONSTRUCTION   SAFETY  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Con- 
struction Safety  Advisory  Committee, 
established  under  section  107(e)  of  the 
Contract  Work  Hours  and  Safety  Stan- 
dards Act  (40  U.S.C.  333)  and  section 
7(b)  of  the  Willlams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
U.S.C.  656),  will  meet  on  Tuesday,  June 
19,  1973,  starting  at  9  a.m.  in  conference 
room  B,  departmental  auditorium.  Con- 
stitution Avenue  between  12th  and  14th 
Streets  NW.,  Washington,  D.C. 

The  agenda  provides  for  the  Com- 
mittee to  consider  the  feasibility  of 
meeting  the  requirements  of  29  CFR 
1926.602(a)  (5)  and  (8)  by  Jmie  30, 
1973.  Section  1926.602(a)  (5)  and  (8)  re- 
quire fenders  to  be  installed  on  pneu- 
matic-tired earthmoving  haulage  equip- 
ment manufactured  before  January   1, 

1972,  no  later  than  Jime  30,  1973.  The 
Committee  will  also  review  proposed 
amendments  to  the  standards  for  tunnels 
and  shafts  (subpt.  S,  29  CFR  1926.800) 
and  proposed  standards  for  personnel 
and  material  chimney  hoists.  Copies  of 
the  proposals  will  be  available  for  in- 
spection and  copying  in  the  executive 
secretary's  office  at  the  address  given 
below. 

The  meeting  shall  be  open  to  the  pub- 
lic. Written  data,  \iews,  and  arguments 
concerning  the  subjects  to  be  consid- 
ered may  be  filed,  together  with  20  copies 
thereof,  with  the  Committee's  executive 
secretary  by  June  15,  1973.  Any  such 
submissions,  timely  received,  will  be  pro- 
vided to  the  members  of  the  Committee 
and  will  be  included  in  the  record  of  the 
meeting. 

Persons  wishing  to  orally  address  the 
Committee  at  the  meeting  should  sub- 
mit a  written  request  to  be  heard,  to- 
gether with  20  copies  thereof,  to  the 
executive  secretary  no  later  than  June  15, 

1973.  The  request  must  contain  a  short 
summary  of  the  intended  presentation 
and  an  estimate  of  the  amount  of  time 
that  will  be  needed.  At  the  meeting  the 
chairman  will  announce  whether  oral 
presentations  will  be  allowed,  and,  if  so, 
under  what  conditions. 

Communications  to  the  executive  sec- 
retai-y  should  be  addressed  as  follows: 

Executive  Secretary,  Standards  Advisory 
Committee,  OSHA-OSMC,  Railway  Labor 
Building,  Room  509,  VS.  Department  of 
Labor,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  5th 
day  of  June  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[FR  Doc.78-11407  Filed  6-6-73:9:31  am] 


Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM- 
PLOYMENT OF  FULL-TIME  STUDENTS 
WORKING  OUTSIDE  OF  SCHOOL  HOURS 
AT  SPECIAL  MINIMUM  WAGES  IN  RE- 
TAIL OR  SERVICE  ESTABLISHMENTS 
OR   IN  AGRICULTURE 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq),  the  regulation  on 
employment  of  full-time  students  (29 
CFR,  pt.  519),  and  Administrative  Or- 
der No.  621  (36  FR  12819) ,  the  establish- 
ments listed  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  full-time  students  work- 
ing outside  of  school  hours  at  hourly 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  imder  section 
6  of  the  act.  While  effective  and  expira- 
tion dates  are  shown  for  those  certifi- 
cates issued  for  less  than  a  year,  only  the 
expiration  dates  are  shovm  for  certifi- 
cates issued  for  a  year.  The  minimum 
certificate  rates  are  not  less  than  85  per- 
cent of  the  applicable  statutory  mini- 
mum. 

The  following  certificates  were  issued 
to  variety-department  stores  and  pro- 
vide for  an  allowance  not  to  exceed  the 
proportion  of  the  total  hours  worked  by 
full-time  students  at  rates  below  $1  an 
hour  to  the  total  number  of  hours  worked 
by  all  employees  in  the  establishment 
duiing  the  base  period  in  occupations 
of  the  same  general  classes  in  which  the 
establishment  employed  full-time  stu- 
dents at  wages  below  $1  an  hour  in  the 
base  year;  or  provide  the  same  stand- 
ards authorized  in  certificates  previously 
issued  to  the  establishment. 

Ben  Franklin  Store,  3938  Lincoln  Way  West, 
South  Bend,  Ind.  4-6-74:  No.  0375,  Marys- 
ville,  Mich.,  3-31-74:  Peachtree  Plaza  Shop- 
ping Center.  Greer,  S.C,  3-31-74:  123  Frank- 
lin Street,  Port  Washington.  Wis.,  4-5-74; 
828  South  Main  Street.  West  Bend,  Wis., 
3-20-74. 

Big  K  Department  Store,  4-18-74:  Fort 
Campbell  Boulevard,  HopklnsvUle  Ky.; 
Charlotte  Square  Shopping  Center,  Nashville, 
Tenn. 

Central  Market,  Inc.,  83  East  Main  Street, 
McConnelsville,  Ohio,  3-22-73. 

Duckwall  Stores,  Inc.,  3-30-74:  Nos.  62, 
64,  66,  74,  98,  and  100.  Colorado  Springs, 
Colo.:  Nos.  75  and  84,  Denver,  Colo.:  Nos.  65 
and  76,  Pueblo  Colo.;  No.  32.  Colby.  Kans.; 
No.  12,  Garden  City,  Kans.;  No.  7,  Great 
Bend.  Kans.;  No.  59,  Hutchinson.  Kans,; 
No.  88.  Junction  City,  Kans.;  No.  86,  Leav- 
enworth, Kans.;  No.  77,  Sallna,  Kans.; 
No.  87,  Topeka.  Kans.;  No.  52,  Ulysses,  Kans.; 
Nos.  33  and  93,  Wichita,  Kans.;  No.  79,  Win- 
field,  Kans. 

W.  T.  Grant  Co.:  No.  1156,  Downers  Grove, 
HI.,  3-31-74;  No.  400,  Rumford,  Maine,  4-30- 
74;  No.  175,  Kalamazoo,  Mich.,  4-10-74;  No. 
1218,  Medina.  Ohio.  3-31-74. 

Hellmans  Inc.,  2202  Central  Avenue,  Kear- 
nev,  Nebr.,  3-31-74. 

Hested's  Store,  No.  6736,  Falls  City,  Nebr., 
3-21-74. 

Kramer's  Department  Store.  Rockfish  Plaza, 
WaUace,  N.C.,  3-26-73  to  3-22-74. 

S.  S.  Kresge  Co.:  No.  4292,  Hialeah,  Fla., 
4-28-74;  No.  4296,  Hollywood,  Fla.,  3-24-74; 
No.  4356,  Largo,  Fla..  4-30-74;  No.  4327,  New 
Port  Rlchey,  Fla.,  4-5-73  to  3-14r-74;  No.  4243. 


Oakland  Park,  Fla.,  5-1-74;  No.  4085,  Pensa- 
cola,  Fla.  5-2-74;  No.  4122,  Pensacola,  Fla., 
3-21-74;  No.  4343,  West  Palm  Beach.  Fla., 
3-22-74;  No.  4198,  Columbus,  Ga.,  4-2-74: 
No.  4469,  Hinsdale  (WUlowbrook) ,  ni.,  4-14- 
74;  No.  4568,  Niles,  HI.,  3-20-74:  No.  4154, 
North  Aurora,  Dl.,  3-27-74;  No.  4226,  Evaiis- 
vlUe,  Ind.,  4-14-74;  No.  4522,  Newton,  Iowa 
4-9-73  to  3-29-74;  No.  4352,  Livonia,  Mich., 
4-15-74:  No.  4126,  Omaha,  Nebr..  4-3-74;  No. 
4258.  Akron,  Ohio,  4-14-74;  No.  4229,  Austin- 
town,  Ohio,  3-31-74:  No.  307,  Ironton,  Ohio, 
4-9-74;  No.  4257.  Middleburg  Heights  Ohio. 
4-19-74:  No.  48,  Stow,  Ohio,  3-21-74:  No.  4264, 
Stow,  Ohio.  3-23-74;  No.  4333.  Anderson, 
S.C,  4-28-74;  No.  4319,  Columbia,  S.C, 
3-31-74;  No.  4023,  Amarillo.  Tex.,  4-19-74; 
No.  4080,  Houston,  Tex..  4-19-74. 

Kuhn's  Variety  Store.  4-18-74:  Main  and 
Third  Street  RussellvUle,  Ky.;  129  Main 
Street,  Dickson.  Tenn.;  109  South  Elk  Street, 
Fayetteville,  Tenn.;  Gallatin  Plaza  Shopping 
Center,  Gallatin.  Tenn.;  110  West  Broadway, 
Lenoir  City,  Tenn.;  4816  Charlotte  Road, 
Nashville,  Tenn.;  Harding  Road,  Nashville, 
Tenn.;  210-214  Cedar  Avenue,  South  Pitts- 
burgh, Tenn. 

McCrory-McLellan-Green  Store,  3-23-74, 
except  as  otherwise  Indicated:  No.  286,  Lake 
Wales,  Fla.  (4-30-74);  No.  368,  Ormond 
Beach.  Fla.:  No.  384  Sanford,  Fla.;  No.  360, 
East  Alton.  111.  (3-26-74) ;  No.  670,  Westbrook, 
Maine  (3-25-74);  No.  242,  Springfield,  Mass. 
(4_8-74):  No.  378,  Camden,  N.J.  (3-21-74); 
No.  352,  Toms  River,  N.J.  (3-31-74);  No.  2G8, 
Kinston,  N.C;  No.  399,  Lima.  Ohio  (4-9-74); 
No.  206,  Westerly,  R.I.    (4-8-74). 

Morgan  &  Llndsey  No.  3094,  Covington,  La., 
4-19-73  to  2-31-74. 

G.  C  Murphy  Co..  4-25-74,  except  as  other- 
wise indicated:  No.  96.  Jasper.  Ala.  (4-14-74) : 
No.  289.  Gainesville.  Fla.:  No.  276,  Hialeah, 
Fla.;  No.  279,  Holly  Hill,  Fla.;  No.  262.  Jack- 
sonville, Fla.:  No.  264,  Miami,  Fla.:  No.  284, 
Orlando,  Fla.;  No.  287,  Panama  City,  Fla  ; 
Nos.  253  and  292,  Pensacola,  Fla.;  No.  272 
St.  Petersburg.  Fla.;  No.  290,  West  Hollywood', 
Fla.:  No.  274,  West  Palm  Beach.  Fla.;  No.  243, 
Moultrie,  Ga.;  Nos.  104  and  215,  Indianapolis, 
Ind.  (4-4-74):  No.  411  Noblesvllle.  Ind.  (4- 
4-74):  No.  204,  Paintsvllle,  Ky.  (3-31-74); 
No.  176.  Plkeville.  Ky.  (3-31-74);  No.  136, 
Ocean  Citv.  N.J.  (5-7-74);  Nos.  71  and  298. 
Trenton.  N.J.  (5-7-74):  No.  139.  Washington, 
N.J.  (5-7-74) ;  No.  249,  Hickory,  N.C;  No.  295, 
Cliattanooga,  Tenn.  (3-31-74);  No.  299,  Nash- 
ville, Tenn.  (3-31-74). 

Neiser  Bros.,  Inc.:  No.  44.  Mlramar,  Fla., 
4-23-74;  No.  203,  Tampa,  Fla  ,  4-22-74;  No. 
35.  Chicago,  111.,  4-17-74. 

Prairie  Village  Ben  Franklin,  6955  Toma- 
hawk Road,  Prairie  Village,  Kans.,  4-21-74. 

Price-Black  Farms,  Inc.,  Arrey,  N.  Mex., 
3-30-74. 

Ravlass  Department  Store,  4-30-74,  except 
as  otherwise  indicated :  835-841  Broad  Street, 
Augusta.  Ga.;  1123-1125  Broadway,  Columbvis, 
Ga.  (5-3-74);  315  West  Main  Street,  Dur- 
ham. N.C:  202  Hay  Street,  FayettevUle,  N.C; 
102-104  West  Main  Street.  Gastonia,  N.C 

Richards  Bros.,  Mountain  Grove,  Mo.; 
3-29-74. 

Robinsons  Co.,  Osceola,  Iowa;  3-26-74. 

Royal's,  Inc.,  183  South  Lake  Avenue,  Pa- 
hokee,  Fla.;  3-27-74. 

A.  L.  Singer  &  Sons,  Inc.,  105  South  Center 
Street,  Thomaston,  Ga.;  3-26-74. 

Spurgeon's:  124  South  Banker  Street.  Ef- 
fingham, 111.  4-14-74:  117  East  Second  Street, 
Muscatine,  Iowa.  3-29-74. 

Sterling  Stores  Co.,  417  Cherry  Street, 
Helena.  Ark.:  3-26-74. 

T.  O.  &  Y.  Stores  Co..  3-31-74.  except  as 
otherwise  Indicated:  Nos.  183  and  193,  Phoe- 
nix, Ariz.;  No.  9206,  Nashville,  Ark.  (4-5-74); 
No.  2102,  RussellvUle.  Ark.  (4-12-74) ;  No.  737, 
Eau  Oallle,  FU.;  No.  1305,  Orlando,  Fla, 
(5-7-74);  No.  1317,  South  Daytona,  Pla- 
(5-31-74);   No.  9239,  Dolton.  111.    (4-9-74); 
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No.  134.  Arkansas  City.  Kans.  (4-14-74);  No. 
313.  Great  Bend.  Kaiis.  (3-25-74);  No.  133. 
Olathe.  Kans.  (4-1-74);  No.  325.  Overland 
Park.  Kans.  (4-1-74);  No.  795.  Gonzales.  La. 
(4-12-74):  No.  745.  Sulphur,  La.  (3-24-74); 
No.  463.  Belton.  Mo.  (4-16-74) ;  No.  9313.  Plat 
River.  Mo.  (4-7-74);  No.  198,  Albuquerque, 
N.  Mex.  (4-5-74);  Nos.  283  and  285,  Albu- 
querque. N.  Mex.  (4-29-74);  No.  291.  Albu- 
querque. N.  Mex.;  No.  86,  Nicoma  Park.  Okla. 
,4_2i-74);  No.  431.  Oklahoma  City,  Okla. 
(4_12-74):  No.  442.  Oklahoma  City.  Okla. 
(3-22-74);  No.  1003.  Oklahoma  City.  Okla. 
(3-24-74);  No.  1013.  Tahlequah.  Okla.  (4-14- 
74):  No.  41.  Tulsa,  Okla.  (4-16-74);  No.  67, 
Tulsa.  Okla.  (4-28-74);  No.  75,  Tulsa,  Okla.; 
No.   1006,  Tulsa.  Okla.   (4-1-74). 

Variety  Investments,  Inc..  1347  Portage 
Avenue.  South  Bend,  Ind.:  4-18-74. 

J.  Watercott  &  Co.,  500  Edward  Street, 
Henrv.  Ill  ;  3-27-74. 

Woods  5  &  10»-  Stores.  Inc.,  Laurlnburg, 
NC:  3-31-74. 

Younker  Bros..  Inc.,  Fairway  Shopping  Cen- 
ter.  Burlington.  Iowa;  3-31-74. 

Zlmmermans  Department  Store:  200 
South  Main  Street,  Lexington.  N.C..  4-14-74; 
110  North  Main  Street.  Salisbury,  N.C.  4-8-74. 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  is  necessarj'  to  pre- 
vent curtailment  of  opportimities  for  em- 
ployment, and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op- 
portunities of  persons  other  than  those 
employed  under  a  certificate.  The  certifi- 
cate may  be  annulled  or  withdrawn,  as 
indicated  therein,  in  the  manner  provided 
in  part  528  of  title  29  of  the  Code  of  Fed- 
eral Regulations.  Any  person  aggrieved 
by  the  issuance  of  any  of  these  certifi- 
cates may  seek  a  review  or  reconsidera- 
tion thereof  on  or  before  July  9.  1973. 

Signed  at  Washington.  D.C.,  this  30th 
day  of  May  1973. 

Robert  G.  Gronewald. 
Authorized  Representative 

of  the  Administrator. 

[FR  Doc.73-11415  Filed  6-6-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  268] 
ASSIGNMENT  OF   HEARINGS 

June  4,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
Tlie  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  2202  sub  437,  Roadway  Express.  Inc..  now 
i>eing  assigned  prehe.xring  conference.  July 
25.  1973,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  DC. 


MC  128273  sub  135,  Midwestern  Express,  Inc., 
now  being  assigned  hearing  July  24,  1973, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington.  D.C. 

MC  123048  sub  222.  Diamond  Transportation 
System,  Inc.,  Extension-Wallboard.  and 
MC  124174  sub  92,  Momsen  Trucking  Co., 
Extension-Wallboard,  now  being  assigned 
hearing  August  6,  1973,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washlni^ton.  DC. 

I.  &  S.  M-26629,  Classification  Ratings  on 
Collapsible  Metal  Tubes,  nationwide,  now 
assigned  June  18.  1973.  at  Washington, 
DC,  Is  postponed  to  July  18.  1973,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

MC-1 19774  sub  54,  Mary  Ellen  Stldham.  N.  M. 
Stldham,  A.  E.  Mankins  (Inez  Mankins, 
Executrix),  James  E.  Mankins.  Sr.,  doing 
business  as  Eagle  Trucking  Co.  now  as- 
signed June  11,  1973.  at  Kansas  City,  Mo., 
Is  canceled  and  the  application  Is  dis- 
missed. 

MC-138309,  Llebmann  Transportation  Co., 
Inc.,  is  dismissed. 

MC-121303  sub  3,  O.  K.  Warehouse  Co.,  Inc., 
extension  used  household  goods  in  con- 
tainers, now  assigned  June  5,  1973.  at  Aus- 
tin. Tex.,  is  postponed  indefinitely. 

MO-50079  sub  457,  Refiners  Transport  & 
Terminal  Corp..  now  assigned  June  12,  1973, 
at  Chicago.  111.,  is  canceled  and  the  appli- 
cation is  dismissed. 

MC-97357  sub  45,  Allyn  Transportation  Co., 
Extension-Fuel  Oil,  MC  133315  sub  2,  As- 
bury  System  Extension-Fuel  Oil,  Is  con- 
tinued to  June  26,  1973,  at  the  the  Arizona 
Corporation  Commission,  hearing  room, 
Capitol  Annex,  Phoenix.  Ariz. 


Robert  L.  Oswald. 
Secretary. 


[seal] 

[FR  Etoc.73-11396  Filed  6-6-73;8:45  am 


[Notice  289) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a).  211, 
312ib),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  pt.  1132) , 
appear   below : 

Each  application  (except  as  otherwise 
specifically  noted),  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's special  rules  of  practice  any  inter- 
ested person  may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceedings  on  or  before  June  27, 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act.  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
pending  its  disposition.  The_matters  re- 
lied upon  by  petitioners  must  be  specified 
in  their  petitions  with- particularity. 

No.  MC-FC-74296.  By  order  of  May  25. 
1973.  the  Motor  Carrier  Board  approved 
tlie  tran.sfer  to  Wintz  Warehousing  Co., 
St.  Paul,  Minn.,  of  permit  No.  MC- 
117681  is.sued  August  12.  1968.  and  cor- 
rected certificate  No.  MC-129757  issued 
February  11,  1969,  to  Arrow  Casey  Hoban 
Trucking  Co.,   Minneapolis,  Minn.,   au- 


thorizing the  transportation  of  ink,  in 
bulk,  from  Minneapolis,  Minn.,  to  points 
in  North  Dakota,  South  Dakota,  Ne- 
braska, Iowa,  Wisconsin,  and  Minnesota, 
and  various  specified  commodities  from 
and  to  points  in  Minnesota.  George  L. 
Wintz,  Jr.,  president,  Wintz  Warehousing 
Co.,  2550  Wabash  Avenue,  St.  Paul. 
Minn.  55114,  for  applicants. 

No.  MC-FC-74310.  By  order  of  May  25, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  William  Arpin,  Inc.,  39 
Appleton  Street,  Providence,  R.I.  02909, 
of  the  operating  rights  in  certificate  No. 
MC-76575  issued  May  6,  1960.  to  Maria 
Arpin,  doing  business  as  William  Arpin, 
39  Appleton  Street,  Providence,  R.I. 
02909,  authorizing  the  transportation  of 
household  goods,  between  points  in 
Rhode  Island,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Hampshire,  Ver- 
mont. Massachusetts,  Connecticut.  New 
York,  New  Jersey,  and  Pennsylvania. 

No.  MC-FC-74335.  By  order  of  May  25, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Wilton  Storage  Co.,  Inc., 
Pittsburgh,  Pa.,  of  the  operating  rights 
in  certificate  No.  MC-75491  issued  Sep- 
tember 10.  1971,  to  Elizabeth  Ann  Galla- 
gher, Pittsburgh,  Pa.,  authorizing  the 
transportation  of  general  commodities, 
with  exceptions,  between  Pittsburgh,  Pa., 
on  the  one  hand,  and,  on  the  other,  points 
in  Allegheny  County.  Pa.  Arthur  J.  Dis- 
kin.  806  Prick  Building.  Pittsburgh,  Pa. 
15219,  attorney  for  applicants. 

No.  MC-FC-74400.  By  order  of  May  25, 
1973,  the  Motor  Canier  Board  approved 
the  transfer  to  Annie  Mae  Bascjen  and 
Leonard  R.  Basden,  doing  business  as 
Basden  Bus  Lines,  Tuscumbia,  Ala.,  of  a 
portion  of  the  operating  rights  in  No. 
MC-111317  issued  May  9.  1972,  to  Fred 
Egly.  doing  business  as  Fred's  Bus 
Line,  Lawrenceburg,  Tenn.,  authorizing 
the  transportation  of  passengers  and 
their  baggage,  over  regular  routes,  be- 
tween specified  points  in  Alabama  and 
Tennessee.  James  H.  Tompkins,  P.O.  Box 
512.  Tuscumbia,  Ala.  35674,  attorney  for 
applicants. 

No.  MC-FC-74412.  By  order  of  May  25, 
1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  J.  E.  Lammert  Transfer, 
Inc.,  Grand  Island.  Nebr.,  of  certificate 
No.  MC-93454  issued  to  Campbell  Truck- 
ing, Inc.,  Maquoketa,  Iowa,  authorizing 
the  transportation  of:  Household  goods 
as  defined  by  the  Commission,  general 
commodities,  with  exceptions,  faim 
machinery,  and  agricultural  commodi- 
ties, and  niinerous  specifically  described 
commodities!  between  specified  points 
and  areas  in  Illinois,  Iowa,  and  Wiscon- 
sin. Kenneth  F.  Dudley,  practitioner,  P.O. 
Box  279,  Ottumwa,  Iowa  52501. 

No.  MC-FC-74468,By  order  of  May  22. 
1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  Kansas  City  Tow  Service, 
Inc.,  Kansas  City,  Mo.,  of  certificate  No. 
MC^li«t6QJ»sued  November  9,  1960,  to 
John  A.  Solomon,  doing  business  as 
Kansas  City  Tow  Service,  Kansas  City, 
Mo.,  authorizing  the  transportation  of 
wrecked  or  disabled  mentor  vehicles  and 
trucks  from  points  in  Kansas  and 
Missouri  to  Kansas  City,  Mo.,  with  re- 
placement   motor    vehicles    on    return. 
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Donald  J.  Quinn,  suite  900-1012  Balti- 
more, Kansas  City,  Mo.  64105,  attorney 
for  applicants. 

[SEAL]  Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  Doc.73-11395  PUed  6-6-73;8:45  am] 


[Notice  72) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 


May  31, 1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its  applica- 
tion, for  temporary  authority  under  sec- 
tion 210a(a)  of  the  Interstate  Commerce 
Act,  provided  for  under  the  new  rules  of 
Ex  parte  No.  MC-67  (49  CFR  1131) ,  pub- 
lished in  the  Federal  Register,  issue  of 
April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the 
Federal  Register  publication,  within  15 
calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa- 
tive, if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service 
which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  263  (sub-No.  208  TA),  filed 
May  17,  1973.  AppUcant:  GARRETT 
FREIGHTLINES,  inc.,  2055  Garrett 
Way,  P.O.  Box  4048,  Pocatello,  Idaho 
83201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  be- 
tween Denver,  Colo,  and  Great  Falls, 
Mont.,  serving  the  intermediate  point  of 
Billings,  Mont.:  From  Denver,  Colo.,  over 
U.S.  Highway  87  (Interstate  Highway 
25),  to  jtmction  Interstate  Highway  90 
near  Buffalo,  Wyo.,  thence  over  U.S. 
Highway  87  (Interstate  Highway  90),  to 
Billings,  Mont.,  thence  over  Montana 
Highway  3  to  junction  U.S.  Highway  12, 
thence  over  U.S.  Highway  12  to  jimction 
U.S.  Highway  191  at  Haiiowton,  Mont., 
thence  over  U.S.  Highway  191  to  junc- 
tion U.S.  Highway  87  near  Moore,  Mont., 
thence  over  U.S.  Highway  87  to  Great 
Falls,  Mont.,  and  return  over  the  same 
route,  for  180  days. 


Note. — Applicant  Intends  to  tack  at  Bill- 
ings and  Great  Falls  and  Interline  at  Bill- 
ings, Great  Falls,  and  Denver  with  MC-263 
and  outstanding  sub  nimibers. 

Applicant  also  intends  to  tack  author- 
ity or  interline  with  other  carriers.  Sup- 
porting shipper:  There  are  approxi- 
mately 67  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  C  W.  Campbell,  Interstate 
Commerce  Commission,  Bureau  of 
Operations  550  West  Fort,  Box  07.  room 
455,  Boise,  Idaho  83724. 

No.  MC  95540  (sub-No.  870  TA) ,  filed 
Mav  17,  1973.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1120  W.  Griffin 
Road,  Lakeland,  Fla.  33801.  Applicant's 
representative:  Alan  E.  Serby,  suite  1600, 
First  Federal  Building,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Frozen  citrus  products,  from  points  in 
Florida,  to  points  in  Maine,  Massachu- 
setts, Connecticut,  Rhode  Island,  Ver- 
mont, and  New  Hampshire  and  (2) 
citrus  products  not  canned  and  not 
frozen,  from  points  in  Florida  to  points 
in  Rhode  Island,  for  180  days.  Support- 
ing shippers:  There  are  approximately 
10  statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington,  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  Send  protests  to:  Wil- 
liam L.  Scroggs.  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  room  309,  1252  W.  Peach- 
tree  St.  NW.,  Atlanta,  Ga.  30309. 

No.  MC  107515  (sub-No.  851  TA),  filed 
May  17,  1973.  AppUcant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  3901  Jonesboro  Road,  Forest  Park, 
Ga.  30050.  Applicant's  representative: 
K.  Edward  Wolcott,  suite  1600  First  Fed- 
eral BuUding,  Atlanta.  Ga.  30303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, and  meat  byproducts,  from  Chino, 
Calif.,  to  points  in  Massachusetts,  Rhode 
Island,  Connecticut,  New  York,  New 
Jersey,  Pennsylvania,  Maryland,  Florida, 
and  the  District  of  Columbia,  for  180 
days.  Supporting  shipper:  Swift  Fresh 
Meats  Co.,  a  division  of  Swift  &  Co.,  115 
West  Jackson  Boulevard,  Chicag^,  111. 
60604.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, room  309,  1252  West  Peachtree 
Street  NW.,  Atlanta,  Ga.  30309. 

No.  MC  107576  (sub-No.  22  TA) ,  filed 
May  23,  1973.  Applicant:  SILVER 
WHEEL  FREIGHTLINES,  INC.,  1321 
Southeast  Water  Avenue,  Portland,  Oreg. 
97214.  Applicant's  representative:  Ben  D. 
Browning  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  household  goods  as  defined 


in  17  M.C.C.    467,  commodities  in  bulk, 
in  tank  vehicles,  and  commodities  which 
because  of  size  or  weight  require  special 
equipment):    (1)    Between   Goldendale, 
Wash.,  and  port  of  entry  at  intersection 
of  U.S.  Highway  97  and  U.S.-Canadian 
border  near  Oroville.  Wash.:  From  (jold- 
endale  over  U.S.  Highway  97  to  the  U.S.- 
Canadian border  north  of  Oroville,  an<l 
return  over  the  same  route  serving  a'll 
intermediate  points  and  off-route  point? 
in  Okanogan.  Chelan,  and  Douglas  Coun  ■ 
ties.    Wash.;     (2)     between    Pendleton, 
Oreg.,    and    Wenatchee,    Wash.;    from 
Pendleton  over  Oregon  State  Highway 
No.  11  to  the  Oregon-Washington  border 
south  of   Walla   Walla,   Wash.,   thencft 
over   Washington    State    Route    125    to 
Walla  Walla,  Wash.,  thence  over  U.S. 
Highway  12  to  Pasco.  Wash.,  thence  over 
U.S.  Highway  395  to  junction  Washing- 
ton State  Rout€  17  north  of  Pasco,  thence 
over    Washington    State    Route    17    to 
junction     Interstate     Route     90     near 
Moses    Lake,    thence    over    Interstate 
90     to     junction     Washington     State 
Route  281  near  George,  Wash.,  thence 
over  Wa.shington  State  Route  281  to  jtmc- 
tion   Washington    State    Route    28    at 
Quincy.  Wash.,  thence  over  Washington 
State  Route   28   to   Wenatchee,  Wash, 
and  return  over  the  same  route  serving 
all   intermediate    points    and    off-rout© 
points  within  10  miles  of  the  described 
routes;  (3)  between  the  commercial  zona 
of  Seattle,  Wash.,   and  Pasco,   Wash.; 
from  Seattle  over  Interstate  Route  90 
to  junction  of  Interstate  Route  82  near 
Ellensburg,  thence  over  Interstate  Routft 
82  to  jimction  of  U.S.  Highway  12  at 
Yakima,  thence  over  U.S.  Highway  12  to 
Pasco,  and  return  over  the  same  route 
serving  all  intermediate  points  and  off- 
route  points  within  10  miles  of  the  de- 
scribed routes,  and  the  off-route  points 
of  Tacoma,  Kent,  Auburn,  Renton,  and 
their  commercial  zones  as  defined  in  MC- 
37;  (4)  between  Spokane.  Wash.,  and  El- 
lensburg, Wash.;  from  Spokane  over  In- 
terstate Route  90  to  Ellensburg  and  re- 
turn over  the  same  route  serving  inter- 
mediate and  off-route  points  in  Kittitas 
and  Grant  Counties,  Wash.,  and  those 
points    within    10    miles    of    Spokane, 
Wash.;  (5)  between  Spokane,  Wash.,  and 
Pasco,  Wash.;   from  Spokane  over  U.S. 
Highway  395  to  Pasco,  and  return  over 
the  same  route  sening  intermediate  and 
off-route    points    in    Franklin    Coimty. 
Wash.,  and  those  points  within  10  miles 
of  Spokane,  Wash.;    (6)    between  Spo- 
kane,  Wash,   and   Oroville,   Wash;    (a) 
from  Spokane  over  U.S.  Highway  2  to 
junction  U.S.  Highway  97  near  Wenat- 
chee, thence  over  U.S.  Highway  97  to 
Oroville,  and  return  over  the  same  route 
serving  intermediate  and  off-route  points 
in    Douglas,     Chelan,     and     Okanogan 
Coimties,  Wash.;  (b>  also  from  Spokane, 
over  U.S.  Highway  2  to  junction  Wash- 
ington  State   Route    174   near   Wilbur, 
thence  over  Washington  State  Route  174 
to  junction  Washington  State  Route  17  at 
Lealiy,   thence  over  Washington  State 
Route  17  to  junction  U.S.  Highway  97, 
thence  over  U.S.  Highway  97  to  Oroville 
and  return  over  the  same  route  serving 
intermediate  and  off-route  points  in  Oka- 
nogan County.  Wash.,  and  (c)  also  over 
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Washington  State  Route  174  to  Wilbur  to 
junction  Washington  State  Route  155 
near  Grand  Coulee,  thence  over  Wash- 
ington State  Route  155  to  junction  U.S. 
Highway  97,  thence  over  U.S.  Highway 
97  to  Oroville  and  return  over  the  same 
route  serving  no  intermediate  points; 
and  (7)  between  Spokane,  Wash.,  and 
Pullman,  Wash.;  from  Spokane  over  U.S. 
Highway  195  to  Pullman  and  return  over 
the  same  route  serving  intermediate 
points  south  of  Rosalia,  Wash.,  for  180 
days. 

Note. — Applicant  states  that  all  of  the  fore- 
going authority  can  be  tacked  with  appli- 
cants existing  authority  described  in  MC- 
107576  and  outstanding  subnumbers  at  any 
common  point.  Including  Goldendale  and 
Kennewiclc,  Wash.,  and  Pendleton,  Oreg..  and 
that  there  be  no  restriction  against  interlin- 
ing so  that  a  through  service  may  be  per- 
formed to.  from  or  between  all  points  on  its 
existing  authority  or  operated  under  tem- 
porary control  pursuant  to  the  authorization 
of  this  Commission  and  all  points  requested 
In  this  application  and  beyond  by  interlining 
at  any  point  on  any  such  authorities. 

Supporting  shippers:  There  are  ap- 
proximately 193  statements  of  support 
attached  to  the  application  which  may 
be  examined  here  at  the  Interstate  Com- 
merce-Commission in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  A.  E.  Odoms.  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  450  Multnomah 
Building.  319  Southwest  Pine  Street, 
Portland,  Oreg.  97204. 

No.  MC  128862  (sub-No.  17  TA),  filed 
May  21.  1973.  Applicant:  B.  J.  CECIL 
TRUCKING.  INC.,  P.O.  Box  C,  Claypool, 
Ariz.  85532.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cushed  copper  ore,  from  Wilcox,  Ariz.. 
to  San  Francisco,  Cahf.,  for  180  days. 
Supporting  shipper:  Marcona  Corp.,  San 
Francisco.  Calif.  Send  protests  to:  An- 
drew V.  Baylor.  District  Supervisor, 
Interstate  Commerce  Commission,  room 
3427  Federal  Building,  230  North  First 
.  Avenue,  Phoenix,  Ariz.  85025. 

No.  MC  138668  (sub-No.  1  TA»,  filed 
Mav  17.  1973.  Applicant:  MERCHANTS 
DELIVERY  AND  WAREHOUSE  CORP., 
1307  Baur  Road.  St.  Louis,  Mo.  63031. 
Applicant's  representative:  Austin  C. 
Knetzger,  1011-15  International  Build- 
ing. 722  Chestnut  Street,  St.  Louis.  Mo. 
63101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Home 
care  products  of  Amway  Corp.  consisting 
principally  of  soap,  detergents,  and 
toiletries,  from  St.  Louis  to  East  St.  Louis 
commercial  zone,  and  Blue  Springs.  Mo., 
to  all  points  in  Missouri,  for  180  days. 
Supporting  shipper:  Am  way  Texas  Dis- 
tribution Center,  2001  Timberlake  Drive, 
Arlington,  Tex.  76011.  Send  protests  to: 
District  Supervi-sor  J.  P.  Werthmann, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  210  North  12th 
Street,  room  1465.  St.  Louis,  Mo.  63101. 

No.  MC-138723  (sub-No.  1  TA).  filed 
May  17,   1973.  Applicant:   C.  &  J.  DE- 


LIVERY. INC..  9477  Aerospace  Drive.  St. 
Lotiis,  wMo.  63134.  Authority  sought  to 
operaie  as  a  common  carrier,  by  motor 
vehicle,  over  irregiolar  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Lambert  International  Airport,  St. 
Louis.  Mo.,  on  the  one  hand.  and.  on  the 
other.  Cape  Girardeau.  Mo.,  for  180  days. 
Restriction:  Restricted  to  shipments 
having  an  immediately  prior  or  subse- 
quent movement  by  air.  Supporting  ship- 
pers: Shulman  Air  Freight,  Inc.,  9461 
Aero  Space  Drive.  St.  Louis,  Mo.  63134; 
Airborne  Freight  Corp..  9477  Aerospace 
Diive,  St.  Louis.  Mo.  63134;  and  Air-Land 
Fieight  Consolidators.  Ihc^r-Sah  Fran- 
cisco International  Airport,  San  Fran- 
cisco, Calif.  94128.  Send  protests  to:  Dis- 
trict Supervisor  J.  P.  Werthmann,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  210  North  12th  Street, 
room  1465.  St.  Louis,  Mo.  63101. 

NoTF. — Applicant  Intends  to  tack  at  St. 
Louis.  Mo.  and  or  Cape  Girardeau,  Mo. 

No.  MC  138732  TA,  filed  May  15.  1973. 
Applicant:  OSTERKAMP  TRUCKING, 
INC..  128  East  Katella.  Orange,  Calif. 
92667.  Applicant's  representative:  Jerry 
Solomon  Berger,  Penthouse  Suite,  Glen- 
dale  Federal  Building,  9454  Wilshire 
Boulevard.  Beverly  Hills,  Calif.  90212. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  including 
plywood  or  particleboard,  (D  from 
Hoquiam.  Tacoma.  Lacey,  and  Steven- 
son, Wash.,  to  points  in  California,  and 
(2)  from  points  in  Oregon,  to  points  in 
California,  for  180  days.  Supporting  ship- 
pers: American  Forest  Products  Corp., 
2740  Hyde  Street.  San  Francisco,  Calif. 
94119;  Kinkead  Industries,  Inc.,  12601 
Western  Avenue,  Garden  Grove,  Calif. 
92641;  H  &  M  Wholesale  Lumber  Inc., 
2015  North  Batavia  Street.  Orange. 
Calif.  92665;  and  Plywood  Marketing  As- 
sociates. Box  1089,  Vancouver,  Wash. 
98660.  Send  protests  to:  District  Super- 
visor Philip  Yallowitz,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 300  North  Los  Angeles  Street,  room 
7708.  Los  Angeles,  Calif.  90012. 

No.  MC  138733  TA,  filed  May  17, 
1973.  Applicant:  CHARLES  BRANHAM 
TRUCKING,  INC.,  Route  2,  Box  71-B. 
Washington,  Ga.  30673.  Applicant's  rep- 
resentative: Frank  D.  Hall,  suite  713, 
3384  Peachtree  Road  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
fi-om  Greensboro,  Ga.,  to  points  in  Wis- 
consin, Iowa,  Illinois,  Ohio,  Michigan, 
Indiana,  Pennsylvania.  New  York,  Con- 
necticut, Rhode  Island,  Massachusetts, 
Vermont.  New  Hampshire,  Maine,  Ken- 
tucky. West  Virginia,  Virginia,  Tennes- 
see, North  Carolina,  South  Carolina, 
Georgia,  Alabama,  Mississippi,  and  Flor- 
ida, for  180  days.  Supporting  shipper: 
Greensboro  Lumber  Co.,  Greensboro,  Ga. 
Send  protests  to:  WUliam  L.  Scroggs, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 


room  309,  1252  West  Peachtree  Street 
NW.,  Atlanta,  Ga.  30309. 

No.  MC  138733  (sub-No.  1  TA) ,  filed 
May  17,  1973.  Applicant:  CHARLES 
BRANHAM  TRUCKING.  INC.,  Route  2. 
Box  71-B,  Washington,  Ga.  30673.  Ap- 
plicant's representative:  Frank  D.  Hall, 
suite  713,  3384  Peachtree  Road  NW.,  At- 
lanta, Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer,  from  Tyner,  Term.,  and 
Tunis,  N.C.,  to  points  in  Wilkes,  Talia- 
ferro, Oglethorpe,  Lincoln,  and  Green 
Counties,  Ga.,  for  180  days.  Suppoi-ting 
shipper:  Fanners  Mutual  Exchange, 
Washington,  Ga.  Send  protests  to:  Wil- 
liam L.  Scroggs,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  room  309,  1252  West 
Peachtree  Street  NW.,  Atlanta,  Ga. 
30309. 

No.  MC  138734  TA,  filed  May  17,  1973. 
Applicant:  LESTER  GRAY,  Westwood 
Trailer  Coui-t,  Bemidji,  Minn.  56601.  Ap- 
plicant's representative:  F.  H.  Kroeger, 
2288  University  Avenue,  St.  Paul,  Minn. 
55114.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fence 
pickets,  from  Redby,  Minn.,  to  West  Des 
Moines.  Iowa:  Bay  City,  and  Gladstone, 
Mich.;  Fowler,  Ohio;  Oklahoma  City, 
Okla.,  commercial  zone;  and  Dallas,  and 
Fort  Worth,  Tex.,  commercial  zones,  for 
180  days.  Supporting  shipper:  Red  Lake 
Chippewa  Fence  Co..  Box  90,  Redby, 
Minn.  Send  protests  to:  J.  H.  Ambs,  Dis- 
trict Supervisor,  Biueau  of  Operations, 
Interstate  Commerce  Commission,  P.O. 
Box  2340,  Fargo,  N.  Dak.  58102. 

No.  MC  138735  TA,  filed  May  17,  1973. 
Applicant:  WALTER  BAMMON  AND 
GENE  ANDERSON,  doing  business  as, 
B  &  A  TRUCKING,  Route  1,  Box  905, 
Bristol,  Tenn.  37620.  Applicant's  repre- 
sentative: Luther  H.  Icenhour,  Bristol, 
Tenn.  37620.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fab- 
ric, (1)  from  Brooklyn,  N.Y.,  to  Olive 
Hill,  Ky.;  Bristol  and  Athens,  Tenn.;  and 
Richmond,  Va.;  (2)  from  Olive  Hill,  Ky., 
to  Mechanicsbiu-g,  Pa.;  Brooklyn.  NY.; 
and  Memphis,  Tenn.;  (3)  from  Star, 
S.C,  to  Brooklyn,  N.Y.;  and  (4)  from 
Bristol,  Tenn.,  to  Brooklyn,  N.Y.,  for  180 
days.  Supporting  shipper:  Gibralter  In- 
dustries, Inc..  254  36th  Street.  Brooklyn, 
N.Y.  11232.  Send  protests  to:  Joe  J.  Tate, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
803  1808  West  End  Building,  Nashville, 
Tenn.  37203. 

No.  MC  138736  TA,  filed  May  17,  1973. 
Applicant:  F  B  M  TRUCKING,  INC.,  310 
East  Lanier  Avenue,  Fayetteville,  Ga. 
30214.  Applicant's  representative:  Virgil 
H.  Smith,  suite  12,  1587  Phoenix  Boule- 
vard, Atlanta,  Ga.  30349.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lift  trucks  and  lift  truck 
attachments,  from  New  Orleans,  La.,  and 
plantsite  of  C.  Itoh  &  Co.  (America) ,  Inc., 
at  Decatur,  Ga.,  to  points  In  Alabama, 
Florida,    Mississippi,    North    Carolina, 
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South  Carolina,  and  Tennessee,  for  180 
days.  Supporting  shipper:  C.  Itoh  &  Ca 
(America),  Inc.,  5304  East  Panola  In- 
dustrial Boulevard.  Decatur,  Ga.  30032, 
Send  protests  to:  William  L.  Scroggs,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  1252 
West  Peachtree  Street  NW..  room  309, 
Atlanta,  Ga.  30309. 
By  the  Commission. 

[SEAL]        Joseph  M.  Harrington, 
Acting  Secretary. 

[FR  Doc.73-11397  Piled  6-6-73:8:45  am] 


[Notice  73] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

JtTNE  1,  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its  applica- 
tion, for  temporary  authority  under  sec- 
tion 210a (a)  of  the  Interstate  Commerce 
Act  provided  for  under  the  new  rules  of 
Ex  parte  No.  MC-67  (49  CFR  pt.  1131), 
published  in  the  Federal  Register.  Issue 
of  AprU  27,  1965.  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15 
calendar  days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap- 
plicant, or  Its  authorized  representative, 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  Protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C..  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

Na  MC  4197  (sub-No.  9  TA).  fUed 
May  18,  1973.  Applicant:  LCXxAN 
TRANSFER  CO..  720  12th  Street,  Hunt- 
ington, W.  Va.  25701.  Applicant's  repre- 
sentative: John  M.  Friedman,  2702  Put- 
nam Avenue,  P.O.  Box  426,  Hiu-ricane, 
W.  Va.  25526.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Meat 
and  meat  products,  including  fresh  and 
prepared  meats,  from  Huntington,  W.  Va. 
to  Grundy,  Va.  and  points  in  Buchanan 
Cotmty,  Va.,  for  90  days.  Supporting 
shipper:  Swift  Processed  Meats  Co.,  a 
division  of  Swift  &  Co.,  115  West  Jackson 
Boulevard,  Chicago,  Dl.  60604,  attention: 
Trevor  H.  Tucker,  director  of  distribu- 
tion. Send  protests  to:  H.  R.  White,  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  3108 
Federal  Office  Building.  500  Quarrier 
Street,  Charleston.  W.  Va.  25301. 


No.  MC  10345  (sub-No.  92  TA),  filed 
May  16,  1973.  Applicant:  C  &  J  COM- 
MERCIAL DRIVEAWAY,  INC,  1905 
West  Mount  Hope  Avenue,  Lansing. 
Mich.  48910.  Applicant's  Representative: 
Walter  N.  Bieneman,  suite  1700,  1  Wood- 
ward Avenue,  Detroit.  Mich.  48226.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Automobiles, 
trucks,  and  buses,  as  described  in  "De- 
scriptions in  Motor  Carrier  Certificates," 
61  M.C.C.  209  and  766,  in  initial  move- 
ments, in  truckaway  service,  from  Janes- 
ville.  Wis.,  to  points  in  the  Lower  Penin- 
sula of  Michigan,  for  180  days.  Support- 
ing sliipper:  E.  R.  Wiseman,  director, 
traffic  planning  and  rates,  G.M.  Logis- 
tics operations,  General  Motors  Corp., 
30007  Van  D>ke  Avenue,  Warren,  Mich, 
48090.  Send  protests  to:  C.  R.  Flemming, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
room  225,  Federal  Building,  Lansing. 
Mich.  48933. 

No.  MC  26739  (sub-No.  75  TA),  filed 
May  16,  1973.  Applicant:  CROUCH 
BROS.,  INC..  P.O.  Box  1059,  St.  Joseph, 
Mo.  64502,  and  office:  Elwood.  Kans. 
66024.  AppUcant's  representative:  R.  A. 
Dombrowski  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transf>orting :  General  com- 
modities (except  those  of  unusual  value, 
class  A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk  and  those  requiring  special 
equipment),  (1)  between  Kansas  City. 
Kans./Mo.  and  MinneapoUs-St.  Paxil. 
Minn.:  from  Kansas  City.  Kans./Mo. 
over  Interstate  Highway  35  to  jimction 
U.S.  Highway  69  (just  south  of  Pattons- 
burg,  Mo.),  thence  over  U.S.  Highway 
69  to  junction  Interstate  Highway  35 
(at  Bethany,  Mo.),  thence  over  Inter- 
state Highway  35  to  junction  U.S.  High- 
way 20,  thence  over  U.S.  Highway  20  to 
jimction  U.S.  Highway  69,  thence  over 
U.S.  Highway  69  to  junction  Interstate 
Highway  35  to  Minneapolis-St.  Paul, 
Minn.,  and  return  over  the  same  route; 
(2)  between  St.  Joseph,  Mo.  and  Minne- 
apolis-St. Paul,  Minn.:  from  St.  Joseph, 
Mo.  over  U.S.  Highway  36  to  jimction 
Interstate  Highway  35,  thence  over  In- 
terstate Highway  35  to  junction  U.S. 
Highway  69  (just  south  of  Pattonsburg, 
Mo.),  thence  over  U.S.  Highway  69  to 
junction  Interstate  Highway  35  (at 
Bethany,  Mo.),  thence  over  Interstate 
Highway  35  to  junction  U.S.  Highway  20, 
thence  over  U.S.  Highway  20  to  junction 
U.S.  Highway  69,  thence  over  U.S.  High- 
way 69  to  junction  Interstate  Highway 
35  to  Minneapolis-St.  Paul,  Minn.,  and 
return  over  the  same  route;  and  (3)  be- 
tween St.  Joseph,  Mo.  and  Kansas  regu- 
lar route  points  named  in  MC  26739  sub 
No.  64,  part  C,  with  authority  to  tack 
to  number  (2)  above  at  St.  Josepli,  Mo., 
for  180  days. 

Note. — Applicant  does  intend  to  tack  the 
authority  here  applied  for  to  other  authority 
held  by  it.  and  to  Interline  with  other  car- 
riers at  Kansas  City,  Kansas/Missouri;  St. 
Joseph,  Mo.;  Mlnneepolls-St.  Paul,  Minn.; 
Topeka,  Sallna,  and  Wichita,  Kans. 


Supporting  shipper;  No  supporting 
shippers'  statements  are  submitted.  The 
application  is  supported  by  operating 
economies  as  set  forth  in  applicant's 
supporting  statement.  Send  protests  to: 
Thomas  P.  O'Hara,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  234  Federal  Build- 
ing, Topeka,  Kans.  66603. 

No.  MC  35807  (sub-No.  37  TA),  filed 
May  17. 1973.  Applicant:  WELLS  FARGO 
ARMORED  SERVICE  CORP.,  P.O.  Box 
4313.  210  Baker  Street  NW..  Atlanta.  Ga. 
30313.  Applicant's  representative:  Melvin 
E.  Ballet  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Food  cou- 
pons, between  all  points  in  tlie  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Supporting  shipper:  General 
Services  Administration,  Federal  Supply 
Service,  Washington.  D.C.  20406.  Send 
protests  to:  William  L.  Scroggs.  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  room 
309,  1252  West  Peachtree  Street  NW.. 
Atlanta,  Ga.  30309. 

No.  MC  106400  (sub-No.  96  TA) ,  filed 
May  7,  1973.  Applicant:  KAW  TRANS- 
PORT CO.,  a  corporation.  P.O.  Box  8525, 
Sugar  Creek,  Mo.  64054.  Applicant's  rep- 
resentative: Harold  D.  Holwick  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Plastic  materials,  flakes,  granules, 
lumps,  pellets,  or  powder,  in  bulk,  in 
tank  vehicles,  from  Randolph,  Mo.,  to 
Sioux  Falls,  S.  Dak.,  for  180  days.  Sup- 
porting shipper:  Gulf  Oil  Co.-U.S.  Trans- 
portation Department,  Houston.  Tex. 
77001.  Send  protests  to:  Vernon  V.  Coble, 
District  Supei^^or,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 600  Federal  Office  Building,  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 

No.  MC  106603  (sub-No.  128  TA) ,  filed 
May  17,  1973.  Applicant:  DIRECT 
TRANSIT  LINES,  INC.,  200  Colraln 
Street  SW..  Grand  Rapids,  Mich.  49508. 
Applicant's  representative:  Martin  J. 
Leavitt,  P.O.  Box  400,  Northville,  Mich. 
48167.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clay  and 
clay  products  (except  in  bulk),  from 
Paris,  Tenn.,  to  points  in  Illinois,  In- 
diana. Kentucky,  Michigan.  Missouri, 
Ohio,  Pennsylvania,  and  Wisconsin,  for 
180  days.  Supporting  shipper:  Gordon 
R.  Lohraff,  traffic  manager,  Lowe's.  Inc., 
North  Edward  Street.  Cassopolis.  Mich. 
49031.  Send  protests  to:  C.  R.  Flemming, 
District  Supervisor,  Bureau  of  Opera- 
tions. Literstate  Commerce  Commission, 
225  Federal  Building,  Lansing,  Mich. 
48933. 

No.  MC  108223  (sub-No.  18  TA).  filed 
May  18.  1973.  Applicant:  CENTURY 
MOTOR  FREIGHT,  INC.,  3245  Fourth 
Street  SE.,  Minneapolis  (Hennepin 
County),  Minn.  Applicant's  representa- 
tive: James  L.  Nelson,  325  Cedar  Street. 
St.  Paul.  Minn.  55101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regtilar  routes,  transporting: 
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General  coTmnoditics  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment) ,  serving  the 
Jonathan  Industrial  Center,  Carver 
County,  Minn.,  as  an  off-route  point  in 
connection  with  carrier's  presently  au- 
thorized regular  route  operations  to  and 
from  Minneapolis-St.  Paul.  Mirm.,  for  180 
days. 

Note. — Applicant  Intends  to  tack  the  au- 
thority sought  with  authority  presently  held 
In  the  name  of  Mercury  Motor  Freight  Lines, 
Inc.  in  No.  MC  103017  and  related  subs  and 
to  Interline  over  Chicago,  III. 

Supporting  shipper:  Super  Valu  Stores, 
101  Jefferson  Avenue  South,  Hopkins, 
Minn.  Send  protests  to:  District  Super- 
visor Raymond  T.  Jones,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 448  Federal  Building.  110  South 
Fourth  Street,  Minneapolis,  Minn.  55401. 

No.  MC-110525  (sub-No.  1052  TA>. 
filed  May  15.  1973.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES.  INC..  520 
E.  Lancaster  Avenue.  Downingtown,  Pa. 
19335.  Applicant's  representative: 
Thomas  J.  O'Brien  (same  address  as  ap- 
phcant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi- 
cals, in  bulk,  in  tank  vehicles,  from 
Vienna.  Ga..  to  points  in  Alabama.  Flor- 
ida, and  Mississippi,  for  180  days.  Sup- 
porting shipper:  Georgia-Pacific  Corp.. 
P.O.  Box  909,  Augusta,  Ga.  30903.  Send 
protests  to:  Peter  R.  Guman,  district 
supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  1518  Wal- 
nut Street,  room  1600.  Philadelphia.  Pa. 
19102. 

No.  MC-111401  I  sub-No.  387  TA).  filed 
May  17.  1973.  Applicant:  GROEND'^KE 
TRANSPORT.  INC..  2510  Rock  Island 
Boulevard.  P.O.  Box  632.  Enid.  Okla. 
73701.  Applicant's  representative:  Victor 
R.  Comstock  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petroleum 
and  petroleum  products  viz:  mineral 
spirits,  naphthol.  hexene.  heptane,  tolu- 
ene, xylene,  benzene,  lactol  spirits,  rub- 
ber solvents,  in  bulk,  in  tank  vehicles, 
from  AMSCO— Union  Oil  Co.  of  Cahfor- 
nia  Plant.  Nederland,  (Smith  Bluff)  Tex., 
to  points  in  Alabama.  Arkansas.  Louisi- 
ana, Mississippi,  Georgia,  North  Caro- 
lina, South  Carolina,  Florida  and  Ten- 
nessee, for  180  days.  Supporting  shipper: 
AMSCO.  Union  Oil  Co.  of  California, 
Regional  Office:  17  Executive  Park  I>rive, 
NE.,  M.  W.  Mueller,  region  transporta- 
tion manager.  Atlanta.  Ga.  30329.  Send 
protests  to:  C.  L.  Phillips,  district  super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commi-ssion.  room  2^0.  Old 
P.O.  Building,  215  NW.  Third,  Oklahoma. 
City.  Okla.  73102. 

No.  MC-113410  '  sub-No.  76  TA»,  filed 
May  17.  1973.  Apphcant:  DAHLEN 
TRANSPORT.  INC..  1680  4th  Avenue. 
Newport.  Minn.  55055.  Applicant's  repre- 
sentative: Joseph  A.  Eschenbacher.  Jr. 
(same    address    as    above  >.    Authority 


sought  to  operate  as  a  com,mon  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Ashphalt  and  road  oil.  in 
bulk,  in  tank  vehicles,  from  Pine  Bend, 
St.  Paul  Park  and  St.  Paul,  Minn.,  to 
points  in  Iowa,  South  Dakota,  and  Wis- 
consin, for  180  days.  Supporting  ship- 
pers: Northwestern  Refining  Co.,  sub- 
sidiary of  Ashland  Oil,  Inc.,  Ashland, 
Ky.;  Koch  Refining  Co.,  St.  Paul,  Minn.; 
and  Pattison  Petroleum  Products  Co., 
Durand,  Wis.  Send  protests  to:  District 
Supervisor  Raymond  T.  Jones,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 448  Federal  Building,  110  South 
4th  Street,  Miruieapolis,  Minn.  55401. 

No.  MC-113908  (sub-No.  267  TA) ,  filed 
May  17.  1973.  Applicant:  ERICKSON 
TRANSPORT  CORP..  2105  East  Dale 
Street.  P.O.  Box  3180  Glenstone  Station, 
Springfield.  Mo.  65804.  Applicant's  rep- 
resentative: B.  B.  Whitehead  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A)  Commodities  processed,  manu- 
jcatured  and  distributed  by  meat  pack- 
ing house  companies,  such  as:  tallow, 
meat  meal,  bone  meal,  blood  meal,  fats, 
oils,  lard,  and  other  products  in  bulk, 
in  tank  and  hopper  type  vehicles,  from 
Arvada,  Denver,  and  Brush,  Colo.,  to 
points  in  and  west  of  Michigan.  Ohio, 
Kentucky,  Tennessee,  and  Georgia;  ex- 
cept (B»  lard,  from  Ai'vada  and  Denver, 
Colo.,  to  Albuquerque.  N.  Mex..  and  San 
Francisco,  Calif.,  and  (C)  inedible  tal- 
lotc.  from  Denver,  Colo.,  to  points  In 
Nevada.  Utah,  Wyoming,  New  Mexico, 
Idaho,  Arizona,  and  California,  for  180 
days.  Supporting  shipper:  Sigman  Meat 
Co..  Inc.,  P.O.  Box  5292  T.A.,  Denver, 
Colo.  80217.  Send  rotests  to:  John  V. 
Barry,  district  supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 600  Federal  Office  Building.  911 
WaUiut  Street,  Kansas  City,  Mo.  64106. 

No.  MC-1 13981  (sub-No.  9  TA),  filed 
May  16,  1973.  Applicant:  VEGAS 
TRUCKING  &  MOVING,  INC.,  2853 
Cedar  Street.  Las  Vegas,  Nev.  89104.  Ap- 
plicant s  representative:  V.  J.  Hunt, 
(same  address  as  above).  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept class  A  and  B  explosives,  petroleum 
products  in  bulk,  and  commodities  re- 
quiring special  equipment),  between 
points  in  Los  Angeles  and  Orange  Coun- 
ties. Calif.,  and  Pahrump  and  Amagrosa 
Valley  i  formerly  known  as  Ash 
Meadows  I.  Nev..  bounded  by  the  Cali- 
fornia-Nevada State  line  and  Nevada 
Highways  52.  16.  95,  and  58,  excluding 
Beatty,  Nev.:  (A)  -dram  Los  Angeles 
Calif.,  to  San  Bernardino.  Cahf.  via  In- 
terstate 10.  via  Interstate  15  to  Baker. 
Calif..  California  Highway  127  to  Nevada 
State  line.  Nevada  State  Highway  29  to 
junction  with  Nevada  State  Highway  95 
at  Lathrop  Wells,  Nev..  and  return  over 
the  same  route  and  (B)  from  junction 
California  Highways  127  and  178  via  178 
to  California-Nevada  State  line,  then 
via  Nevada  Highway  52  to  Pahrump. 
Nev.,  and  return  via  the  same  route,  serv- 


ing Riverside,  Colton,  and  San  Bernar- 
dino, Calif,  as  Intermediate  points,  for 
180  days. 

Note. — Applicant  Intends  to  Interline  at 
Los  Angeles,  Calif,  with  authority  held  In 
MC-113981. 

Supporting  shippers:  Farm  Lands  Co., 
P.O.  Box  38.  Lathrop,  Wells,  Nev.  89020; 
Stewart  Ranch,  Amagrosa,  Nev.  89020; 
Cook  Drilling  Co.,  Lathrop  Wells.  Nev. 
89020;  R.  C.  Welco  Ranch,  Amagrosa, 
Nev.  89020;  Western  Auto  store 
Pahrump,  Nev.  89041;  Pahrump  Trading 
Post.  Pahrump.  Nev.  89041;  and  M.  Kent 
Hafen,  Pahrump,  Nev.  89041.  Send  pro- 
tests to:  District  Supervisor  Robert  G. 
Harrison,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  room  203 
Federal  Building,  705  North  Plaza 
Street,  Carson  City,  Nev.  89701. 

No.  MC  116073  (sub-No.  262  TA) .  filed 
May  21,  1973.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
P.O.  Box  919,  1825  Main  Avenue,  Moor- 
head,  Minn.  56560.  Applicant's  repre- 
sentative: Robert  G.  Tessar  (same  ad- 
dress as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Buildings,  complete  or  in  sec- 
tions, transported  on  wheeled  under- 
carriages, from  the  plantsite  of  Chardon 
Mobile  Modular,  Inc.,  in  Phoenix,  Ariz., 
to  points  in  Colorado,  New  Mexico,  and 
Utah,  for  180  days.  Supporting  shipper: 
Chardon  Mobile  Modular,  Inc.,  204  South 
32d  Street. "Phoenix,  Ariz.  85036.  Send 
protests  to:  J.  H.  Ambs,  District  Super- 
visor. Bureau  of  Operations,  Interstate 
Commerce  Coirunission,  P.O.  Box  2340, 
Fargo.  N.  Dak.  58102. 

No.  MC  119522  (sub-No.  23  TA).  filed 
May  21.  1973.  Applicant:  McLAIN 
TRUCKING.  INC.,  P.O.  Box  2159,  2425 
Walton  Street,  Anderson,  Ind.  46011.  Ap- 
plicant's representative:  Donald  W. 
Smith,  900  Circle  Tower,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Farm 
gates,  from  Fi-ankfort,  Ind.,  to  points  in 
Missouri,  for  180  days.  Supporting  ship- 
per: Rohn-Spaulding.  Inc.,  Frankfort, 
Ind.'Send  protests  to:  District  Supervisor 
J.  H.  Gray.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  345  West 
Wayne  Street,  room  204,  Fort  Wayne, 
Ind.  46802. 

No.  MC-127505  (sub-No.  57  TA) .  filed 
May  18,  1973.  Applicant:  RALPH  H. 
BOELK.  doing  business  as  BOELK 
TRUCK  LINES,  Route  2.  Mendota,  111. 
61342.  Applicant's  representative: 
Walter  J.  Kobos,  1016  Kehoe  Drive,  St. 
Charles.  111.  60174.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  boxes,  bottle  carrying  cartons 
and  pulpboard.  from  Morris,  111.,  to  Dex- 
ter, Pacific,  and  Poplar  Bluff,  Mo.,  Jef- 
fersonville,  Ind.,  Harrodsburg.  Ky..  and 
Marshall,  Mich.,  for  180  days.  Support- 
ing shipper:  Roger  A.  Twait,  midwest  re- 
gional traffic  manager,  Federal  Paper 
Board  Co.,  Inc.,  960  East  North  Street. 
Morris.  111.  60450.  Send  protests  to: 
William  J.  Gray,  Jr.,  district  supervisor. 
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Bureau  of  Operations,  Interstate  Com- 
merce Commission,  219  South  Dearborn 
Street,  room  1086,  Chicago,  HI.  60604. 

No.  MC-128383  (sub-No.  27  TA) 
(CORRECTION) ,  filed  April  5,  1973,  pub- 
lished in  the  Federal  Register  issue  of 
April  19.  1973,  and  republished  as  cor- 
rected this  issue.  Applicant:  PINTO 
TRUCKING  SERVICJE,  INC.,  1414  Cal- 
con  Hook  Road,  Sharon  Hill.  Pa.  19079. 
Applicant's  representative:  James  W. 
Patterson,  123  S.  Broad  Street,  Philadel- 
phia, Pa.  19109.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hiche,  over  irregular  routes,  transporting: 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment)  having  a  prior  or  subsequent 
movement  by  air,  between  John  F.  Ken- 
nedy International  Airport,  New  York. 
N.Y.,  and  Philadelphia  International 
Airport,  Philadelphia,  Pa.,  on  the  one 
hand,  and.  on  the  other,  Logan  Interna- 
tional Airport.  Boston,  Mass..  for  180 
days. 

Note. — Applicant    Intends    to    tack    with*, 
MC-128383    (lead)    and  subs  3  and  6.  S 

Supporting  shipper:  Pan  American  | 
World  Airways,  Pan  Am  Building.  New 
York,  N.Y.  10017.  Send  protests  to:  Peter 
R.  Guman.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 1518  Walnut  Street,  room  1600, 
Philadelphia,  Pa.  19102. 

Note. — The  purpose  of  this  republication 
was  to  add  the  tacking  information  which 
was  omitted  in  previous  publication. 

No.  MC  129410  (sub-No.  2  TA),  filed 
May  17,  1973.  Applicant:  ROBERT 
BONCOSKY.  INC.,  4811  Tile  Line  Road, 
Crystal  Lake,  111.  60014.  Applicant's  rep- 
resentative: Irving  Stillerman,  29  South 
LaSalle  Street,  Chicago,  111.  60603.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Dairy  products  (ex- 
cept in  bulk)  in  shipper-owned  trailers, 
J'  from  the  plant  and  warehouse  facilities 
of  Dean  Foods  Co.  at  or  near  Chemimg, 
111.,  to  the  plant  and  warehouse  facil- 
ities of  Dean  Foods  Co.  at  or  near  Racine, 
Wis.,  for  180  days.  Supporting  shipper: 
John  B.  Pettigrew,  fleet  superintendent, 
'*  Dean  Foods  Co.,  3600  River  Road,  Frank- 
lin Park,  111.  60131.  Send  protests  to: 
William  J.  Gray,  Jr.,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  219  South  Dearborn 
Street,  room  1086,  Cliicago,  111.  60604. 

No.  MC  129516  (sub-No.  15  TA),  filed 
May  17,  1973.  Applicant:  PATTONS. 
INC..  2300  Canyon  Road.  Ellensbiu-g, 
Wash.  98926.  Applicant's  representative: 
James  T.  Johnson,  1610  IBM  Building, 
1200  Fifth  Avenue,  Seattle,  Wash.  98101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Horticultural 
mulch,  from  Snoqualmie  Falls,  Wash., 
to  points  in  Oregon,  Idaho,  and  Wash- 
ington, Including  ports  of  entry  on  the 
United  States-Canada  international 
boundary,  for  180  days.  Supporting  ship- 
per: Weyerhaeuser  Co.,  Tacoma,  Wash. 


98401.  Send  protests  to:  District  Super- 
visor W.  J.  Huetig,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  450 
Multnomah  Building,  319  Southwest 
Pine  Street,  Portland,  Oreg.  97204. 

No.  MC  134307  (sub-No.  2  TA) ,  filed 
May  17,  1973.  Applicant:  GREAT  AT- 
LANTIC CORP.,  165  Spring  Street,  Lew- 
iston,  Maine  04240.  Applicant's  repre- 
sentative: Kenneth  B.  WilUams,  111 
State  Street.  Boston,  Mass.  02109.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  from  Al- 
bany. N.Y..  to  Lewiston,  Maine,  under 
continuing  contract,  or  contracts,  with 
Maine  Banana  Corp.  of  Lewiston,  Maine, 
for  180  days.  Supporting  shipper:  Maine 
Banana  Corp..  165  Spring  Street.  Lewis- 
ton,  Maine  04240.  Send  protests  to:  Don- 
ald G.  Weiler,  District  Supervisor,  Bu- 
reau of  Operations.  Interstate  Commerce 
Conunission,  room  307.  76  Pearl  Street, 
P.O.  Box  167.  PSS.  Portland,  Maine 
04112. 

No.  MC  134365  (sub-No.  4  TA),  filed 
May  18.  1973.  Applicant:  RUSSELL 
BARTLETT.  doing  business  as  RUSSELL 
BARTLETT  TRUCKING,  1144  Pioneer 
Avenue,  Turlock,  Calif.  95380.  Applicant's 
representative:  William  D.  Taylor,  100 
Pine  Street,  suite  2550  San  Francisco, 
Calif.  94111.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pre- 
fabricated metal  buildings,  complete, 
knocked  down,  or  in  sections,  prefabri- 
cated metal  building  parts  and  fixtures 
and  materials  and  supplies  used  in  the 
erection  thereof,  from  Turlock,  Calif.,  to 
points  in  California,  Nevada,  Arizona, 
Utah,  New  Mexico,  Texas,  Colorado, 
Wyoming,  and  Montana,  imder  a  con- 
tract with  Lear  Siegler,  Inc..  Cuckler  Di- 
vision of  Turlock.  Calif.,  for  180  days. 
Supporting  shipper:  Lear  Siegler.  Inc., 
Cuckler  Division,  P.O.  Drawer  1028,  Tur- 
lock, Calif.  95380.  Send  protests  to:  Dis- 
trict Supervisor  Claud  W.  Reeves,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  450  (Golden  Gate  Avenue. 
Box  36004.  San  Francisco,  Calif.  94102. 

No.  MC  136376  (sub-No.  3  TA).  filed 
Mav  22.  1973.  Applicant:  MONT  R. 
LYNCH  TRUCKING.  1505  Bitterroot 
Drive.  Billings,  Mont.  59101.  Applicant's 
representative:  J.  F.  Meglen.  P.O.  Box 
1581.  Billings.  Mont.  59103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  products  and  spe- 
cialties, specifically  colonial  columns  and 
porch  columns  manufactured  from  rein- 
forced polyester  resins  (fiberglass) ,  from 
Auburn  and  Sumner,  Wash.,  and  points 
within  10  miles  thereof,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) for  180  days.  Supporting  sliipper: 
D.F.G.  Tooling  Corp..  Route  1.  Box  352 
A.  Sumner.  Wash.  98390.  Send  protests 
to:  Paul  J.  Labane.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  room  222  U.S.  Post 
Office  Building.  Billings,  Mont.  59101. 

No.  MC  136818  (sub-No.  1  TA).  filed 
May  15,  1973.  Applicant:  SWIFT 
TRANSPORTATION  CO.,  INC.,  335  West 


El  wood  Road,  Phoenix,  Ariz.  85041.  Ap- 
plicant's representative:  DonaJd  E.  Fer- 
naays,  suite  312,  4040  East  McDowell 
Road.  Phoenix,  Ariz.  85008.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles  as 
described  in  appendix  V  to  ^e  Commis- 
sion's report  in  "Descriptions  in  Motor 
Carrier  Certificates,"  Ex  parte  MC~45  61 
M.C.C.  209  and  766,  from  the  plantsites 
of  Marathon  Steel  Co.  at  or  near  Tempe 
and  Phoenix,  Ariz.,  to  points  in  Califor- 
nia, Nevada.  Utah,  Colorado,  and  New 
Mexico,  for  180  days.  Supporting  ship- 
per: Marathon  Steel  Co.,  Phoenix,  Ariz. 
Send  protests  to:  Andrew  V.  Baylor,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  room 
3427.  Federal  Building.  230  North  First 
Avenue,  Phoenix,  Ariz.  85025. 

No.  MC  138190  (sub-No.  2  TA) .  filed 
May  24.  1973.  Applicant:  DARCI 
TRUCKING.  INC..  3137  East  North  Ave- 
nue. Fresno.  Calif.  93725.  Applicant's  rep- 
resentative: Ernest  D.  Salm,  8179  Havasu 
Circle,  Buena  Park,  Calif.  90621.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Aquariums  and 
their  accessories  and  supplies,  from 
Compton.  Calif.,  to  points  in  Oklahoma 
and  Texas ;  also  between  Compton,  Calif., 
and  East  Paterson,  N.J.,  for  180  days. 
Supporting  shippper:  Metaframe  Pacific 
Corp..  355  West  Carob  Street.  Compton, 
Calif.  90220.  Send  protests  to:  District 
Supervisor  Claud  W.  Reeves.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 450  Golden  Gate  Avenue.  Box 
36004.  San  Francisco,  Calif.  94102. 

No.  MC  138635  (sub-No.  2  TA).  filed 
May  17.  1973.  Applicant:  CAROLINA 
WESTERN  EXPRESS.  INC..  650  East- 
wood Drive,  Gastonia,  N.C.  28052.  Appli- 
cant's representative:  John  R.  Sims.  Jr., 
suite  600.  1707  H  Street  NW..  Washing- 
ton. D.C.  20006.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Electric  heat,  circuit  breakers,  panels, 
switches,  controllers,  and  parts  thereof, 
from  points  in  Mecklenburg  County, 
N.C.  to  points  in  California  and  Denver, 
Colo.,  for  180  days.  Supporting  shipper: 
Federal  Pacific  Electric  Co..  Charlotte. 
N.C.  Send  protests  to:  Terrell  Price. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  800  Briar  Creek 
Road.  rm.  CC516.  Charlotte.  N.C.  28205. 

Motor  Carriers  of  Passengers 

No.  MC  10302  (sub-No.  6  TA).  filed 
May  21.  1973.  Applicant:  THE  CHIEPPO 
BUS  CO..  192  Forbes  Avenue,  New  Haven, 
Conn.  06512.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  when  mov- 
ing in  the  same  vehicle  with  passengers, 
in  special  round  trip  operations,  begin- 
ning and  ending  at  New  Haven,  Conn., 
and  extending  to  Acqueduct  Race  Track, 
New  York,  N.Y.;  Belmont  Park.  Elmont, 
N.Y.;  Saratoga  Race  Track.  Saratoga 
Springs.  N.Y. ;  Suffolk  Downs  Race  Track, 
Boston.  Mass.;  Lincoln  Downs  R&ci 
Track,  Lincoln,  R.I.;  and  Narragansett 
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Park  Race  Track,  Pawtucket,  R.I.;  and 
Rockingham  Park,  Salem.  NH.,  for  180 
days.  Supporting  shippers :  There  are  ap- 
proximately 26  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Washingon,  D.C 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  District  Supervisor  David  J. 
Kieman,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  324  U.S.  Post 
Officfe  Building.  135  High  Street,  Hart- 
ford. Conn.  06101. 

No  MC  138730  TA  filed  May  16.  1973. 
Anplicant:  CARAVAN  TOURS.  INC..  707 
Route  46.  Parsippany,  N.J.  07054.  Appli- 
canf€  representative:  L.  C.  Major,  Jr., 
421  King  Street.  Alexandria,  Va.  22314. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  and  express.  In  the  same 
vehicle  with  passengers,  in  one-way  and 
round  trip  charter  operations,  from 
points  In  Morris.  Bergen.  Passaic,  Sussex. 
Essex.  Union,  Hudson,  Middlesex,  Mon- 
mouth. Warren,  Hunterdon,  and  Som- 
erset Counties.  N.J..  and  extending  to 
points  In  New  Jersey.  New  York,  and 
Permsylvania,  restricted  to  the  transpor- 
tation of  not  more  than  six  passengers  in 
any  one  vehicle,  not  including  the  driver, 
for  180  days.  Supporting  shippers:  There 
are  approximately  10  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  In  Washington. 
D.C..  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to:  District  Super\-isor  Joel 
Morrows,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  970  Broad 
Street,  Newark.  N.J.  07102. 
By  the  Commission. 

[SEAL]         Joseph  M.  Harrington, 

i.  Acting  Secretary. 
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(Notice  44] 

MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER 
APPLICATIONS 

June  1.  1973. 

The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after 
March  27.  1972)  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application  > .  are  governed 
by  special  rule  1100.247  '  of  the  Commis- 
sion's general  rules  of  practice  (49  CFR. 
as  amended',  published  in  the  Federal 
Register  issue  of  April  20,  1966.  effective 
May  20.  1966.  These  rules  provide,  among 
other  things,  that  a  protest  to  the  grant- 
ing of  an  application  must  be  filed  with 
the  Commission  within  30  days  after 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 


protest  under  these  rules  should  comply 
with  section  247(d)  (3)  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it 
Is  made,  contain  a  detailed  statement  of 
Protestant's  Interest  in  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  In  conflict  with  that  sought  in  the 
application,  and  describing  In  detail  the 
method— whether  by  joinder.  Interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  Issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
Riles  may  be  rejected.  The  original  and 
one  copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's  rep- 
resentative, or  applicant  If  no  representa- 
tive is  named.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4)  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 
Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  It  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  generally 
in  accordance  with  the  Commission's 
general  policy  statement  concerning 
motor  carrier  licensing  procedures,  pub- 
lished in  the  Federal  Register  issue  of 
May  3,  1966.  This  assignment  will  be  by 
CommLssion  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend- 
ments will  not  be  entertained  following 
publication  In  the  Federal  Register  of 
a  notice  that  the  proceeding  has  been 
assigned  for  oral  hearing. 

No.  MC  5888  (sub-No.  32),  filed 
April  4.  1973.  Applicant:  MID-AMERI- 
CAN LINES.  INC.,  127  West  10th  Street, 
nth  floor,  Kansas  City,  Mo.  64105.  Ap- 
plicant's representative:  Louis  A.  Hoger 
I  same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building,  roofing,  and  in- 
sulation materials  (except  Iron  and  steel 
and  commodities  in  bulk)  and  materials 
used  in  the  manufacture.  Installation, 
and  distribution  thereof,  between  the 
plantsites  and  warehouse  facilities  of 
Certain-teed  Products  Corp.  in  Scott 
County,  Minn.,  on  the  one  hand,  and,  on 


'Copies  of  special  rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Ommerce  Commission,  Washing- 
ton, DC.  20423. 


the  other,  points  in  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan, 
Missouri,  Nebraska,  Ohio,  and  Wisconsin, 
restricted  to  trafiSc  originating  at  or  des- 
tined to  the  plantsites  and  warehouse 
facilities  named  above. 

Note. — Commoxi  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  or  will  not  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Kansas 
City,  Mo.,  or  Mlnneapolls-St.  Paul,  Minn.,  or 
Washington.  D.C. 

No.  MC  13900  (sub-No.  16),  filed 
April  5,  1973.  Applicant:  MIDWEST 
HAULERS,  INC..  228  Superior  Street, 
Toledo,  Ohio  43604.  Applicant's  repre- 
sentative: Harold  G.  Hemly.  118  North 
St.  Asaph  Street.  Alexandria.  Va.  22314. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties which  are  at  the  time  moving  on 
bills  of  lading  of  freight  forwarders  as 
defined  In  section  402(a)(5)  of  the  act, 
(1)  Serving  Williamsport,  Pa.,  as  an 
intermediate  point,  in  connection  with 
regular-route  operations  between  Roch- 
ester, N.Y.,  and  Frederick,  Md.,  over 
U.S.  Highway  15;  (2)  Serving  Scranton, 
Pa.,  and  Binghamton,  N.Y.,  as  an  inter- 
mediate point,  in  connection  with  car- 
rier's regular-route  operations  between 
Hagerstown,  Md..  and  Syracuse.  N.Y.. 
over  U.S.  Highway  11;  (3)  Serving  Hart- 
ford, Conn.,  as  an  Intermediate  point,  in 
connection  with  carrier's  regular-route 
operations  between  Fremont,  Ohio,  and 
Hartford,  Corm.,  over  U.S.  Highway  6; 
and  (4)  Serving  New  Haven,  Conn.,  as 
an  intermediate  point,  in  connection  with 
carrier's  regular-route  operations  be- 
tween Bridgeport,  Conn.,  and  Washing- 
ton, D.C.  over  U.S.  Highway  1. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
NY.,  or  Washington,  D.C. 

No.  MC  18416  (sub-No.  18),  filed 
May  3.  1973.  Applicant:  CLAWGES 
TRANSFER  CO.,  a  corporation,  Box 
2158,  Morgantown,  W.  Va.  26505.  Appli- 
cant's representative:  James  W.  Lawson, 
1511  K  Street,  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mate- 
rials, used  in  drilling  for  natural  gas  and 
oil,  from  MorgantoiMi,  W.  Va.,  to  points 
in  Kentucky.  Maryland,  Ohio,  Pennsyl- 
vania, Virginia,  and  West  Virginia. 

Note. — Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  Its 
existing  authority  but  Indicates  that  It  has 
no  present  Intention  to  tack,  and  therefore 
does  not  Identify  the  points  or  territories 
which  can  be  served  through  tacking.  Per- 
sons Interested  In  the  tacking  possibilities 
are  cautioned  that  failure  to  oppose  the  ap- 
plication may  result  In  an  unrestricted  grant 
of  authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  29120  (sub-No.  154),  filed 
April  18.  1973.  Applicant:  ALL-AMERI- 
CAN, INC.,  900  West  Delaware,  P.O.  Box 
769,  Sioux  Falls,  S.  Dak.  57101.  Appli- 
cant's representative:  Michael  J.  Ogbom 
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(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Refuse  containers  and 
compactors;  (2)  hoists:  (3)  truck  bodies, 
boxes,  and  platforms;  and  (4)  parts  and 
accessories  for  commodities  in  (1),  (2), 
and  (3),  from  Grundy  Center,  Sioux 
City,  and  Nevada,  Iowa,  to  points  in 
Colorado,  Illinois,  Indiana,  Kansas, 
Kentucky,  Michigan,  Minnesota,  Mis- 
souri, Montana,  Nebraska,  New  York, 
North  Dakota,  Ohio,  Pennsylvania,  Ten- 
nessee, South  Dakota,  Wisconsin,  and 
Wyoming. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity can  be  tackefl  with  Its  existing  authority 
but  Indicates  that  It  has  no  present  Inten- 
tion to  tack  and  therefore  does  not  Identify 
the  points  or  territories  which  can  be  served 
through  tacking.  Persons  Interested  In  the 
tacking  possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  Appli- 
cant seeks  no  duplicating  authority.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Sioux  Falls,  S.  Dak. 

No.  MC  30844  (sub-No.  463),  filed 
April  30,  1973.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  P.O.  Box  5000, 
Waterloo,  Iowa  50702.  Applicant's  rep- 
resentative: Triunan  A.  Stockton,  the 
1650  Grant  Street  Building,  Denver,  Colo. 
Authoi-ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  commodities  in  bulk,  in  tank 
^vehicles,  and  hides) ,  from  Waterloo,  and 
Columbus  Junction,  Iowa,  to  points  in 
Missouri  south  of  U.S.  Highway  40  (ex- 
cept Joplin  and  Kansas  City) ,  and  points 
in  Oklahoma  (except  Henrietta,  Musko- 
gee, Oklahoma  City.  Okmulgee,  and 
Tulsa). 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Des  Moines, 
Iowa,  or  Washington,  DC. 

No.  MC  42487  (sub-No.  808)  (correc- 
tion) ,  filed  February  26.  1973.  published 
in  the  Federal  Register  issue  of  May  17. 
1973.  and  corrected  this  issue.  Applicant: 
CONSOLIDATED  FREIGHTWAYS 

CORP.  OF  DELAWARE.  173  Linfield 
Drive,  Menlo  Park,  Calif.  94025.  Appli- 
cant's representative:  Robert  M.  Bowden, 
Western  Traffic  Ser^-ice,  P.O.  Box  3062. 
Portland,  Oreg.  97208. 

Note. — The  purpose  of  this  partial  repub- 
lication Is  to  Include  salt  and  fertilizer  as 
an  exception  to  the  general  commodities 
rather  than  as  a  separate  commodity.  The 
rest  of  the  notice  remains  as  previously 
published. 

No.  MC  43038  (sub-No.  454),  filed 
May  7,  1973.  Applicant:  COMMERCIAL 
CARRIERS,  INC.,  10701  Mlddlebelt  Road. 
Romulus,  Mich.  48174.  Applicant's  rep- 
resentative:     Paul     H.     Jones,     29725 


Shacket  Avenue,  Madison  Heights,  Mich. 
48071.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Motor 
vehicles,  in  secondary  movements,  in 
truckaway  service,  between  Nashville. 
Term.,  on  the  one  hand,  and.  on  the 
other,  points  in  North  Carolina,  Virginia, 
and  West  Virginia,  restricted  to  traffic 
manufactured,  assembled,  imported,  or 
distributed  by  General  Motors  Corp. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  author- 
ity. If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Detroit,  Mich.,  or 
Atlanta,  Ga. 

No.  MC  43442  (sub-No.  23),  filed 
April  25,  1973.  Applicant:  TRANS- 
PORTATION SERVICE.  INC.,  2021 
South  Schaefer,  Detroit,  Mich.  48217.  Ap- 
plicant's representative:  John  Grsiham 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A  sind 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) 
serving  the  plantsite  and  facilities  of 
Ford  Motor  Co.,  Romeo,  Macomb  County, 
Mich.,  as  an  off-route  point  in  connec- 
tion with  applicant's  presently  author- 
ized regular-route  operations  to  and 
from  Detroit  and  its  commercial  zone. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Detroit, 
Mich.,  or  Washington,  DC. 

No.  MC  44639  (sub-No.  70),  filed  April 
30,  1973.  Applicant:  L.  &  M.  EXPRESS 
CO.,  INC.,  220  Ridge  Road,  Lyndhurst, 
N.J.  07071.  Applicant's  representative: 
Herman  B.  J.  Weckstein,  60  Park  Place, 
Newark,  N.J.  07102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  in-egular  routes,  transport- 
ing: Wearing  apparel  and  materials  and 
supplies  used  in  the  manufacture  of 
wearing  apparel  (except  commodities  in 
bulk) ,  between  Weldon,  N.C.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
New  York,  N.Y.,  commercial  zone. 

Note. — Applicant  states  that  the  requested 
authority  will  be  tacked  with  Its  existing  au- 
thority at  New  York.  N.Y.,  but  does  not  iden- 
tify the  points  or  territories  which  can  be 
served  through  tacking.  Persons  Interested  In 
the  tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  New  York,  N.Y.,  or  Wash- 
ington, D.C. 

No.  MC  51146  (sub-No.  320) ,  filed  April 
30,  1973.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad- 
way, Green  Bay,  Wis.  54304.  Applicant's 
representative:  Charles  Singer,  327  South 
La  Salle  Street,  suite  1000,  Chicago,  111. 
60604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Paper  and 
paper  products  and  products  produced  or 
distributed  by  manufacturers  and  con- 
verters of  paper  and  paper  products  and 
materials  and  supplies  used  in  the  manu- 
facture and  distribution  of  paper  and 


paper  products  (except  commodities  in 
bulk),  between  the  plant  and  warehouse 
sites  of  Monarch  Marking  Systems  at 
Miamisburg.  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
including  Alaska  and  Hawaii. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  Its  existing  authority  and 
will  tack  where  feasible,  but  does  not  Identify 
the  points  or  territories  which  can  be  served 
through  tacking.  Persons  Interested  In  the 
tacking  possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result  In 
an  unrestricted  grant  of  authority.  Applicant 
further  states  no  duplicating  authority 
sought.  If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Chicago,  Dl. 

No.  MC  67200  (sub-No.  41),  filed 
April  2,  1973.  Applicant:  HERMAN 
BROS.  INC.,  2501  North  11th  Street, 
P.O.  Box  189,  Omaha,  Nebr.  68101.  Ap- 
plicant's representative:  I>ale  G.  Her- 
man (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sand,  in  bulk,  in 
tank  or  hopper  type  vehicles,  from  points 
in  St."  Louis  County.  Mo.  (except  points 
in  the  St.  Louis,  Mo.,  commercial  zone 
and  East  St.  Louis.  111.  >  to  Lincoln.  Nebr. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha, 
Nebr.,  or  Des  Moines,  Iowa. 

No.  MC  67200  (sub-No.  41).  filed 
April  23,  1973.  Applicant:  THE  FURNI- 
TURE TRANSPORT  CO.,  INC.,  Furni- 
ture Row,  Milford,  Conn.  06400.  Appli- 
cant's representative:  Arthur  J.  Piken, 
1  Lefrak  City  Plaza,  Flushing,  N.Y. 
11368.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Organs, 
from  the  warehouse  and  storage  facilities 
of  Warwick  Electronics,  Inc..  at  Harris- 
burg,  Pa.,  to  points  in  Connecticut, 
Massachusetts,  Rhode  Island,  Maine, 
New  Hampshire,  Vermont,  New  York, 
New  Jersey,  and  those  in  that  part  of 
Pennsylvania  on  and  east  of  U.S.  High- 
way 15,  including  Harrisburg,  Pa. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington,  DC.  or  Chicago,  111. 

No.  MC  83539  (sub-No.  367),  filed 
April  16,  1973.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC..  1936-2010  West 
Commerce  Street,  P.O.  Box  5976,  Dallas, 
Tex.  75222.  Applicant's  representative: 
Thomas  E.  James  (same  address  as 
applicant).  Authority  ought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  iiTegular  routes,  transporting:  (1) 
Material  handling  equipment,  winches, 
compaction  and  road  making  equipment, 
rollers,  mobile  cranes  and  highway 
freight  trailers,  and  (2>  parts,  attach- 
ments, and  accessories  of  the  commodi- 
ties in  (1)  above,  between  plansites  of 
Hyster  Co.  at  or  near  Crawfordsville, 
Ind.,  on  the  one  hand,  and,  on  the  other, 
points  in  Arkansas,  Idaho,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Missis- 
sippi, Montana,  Nebraska,  New  Mexico, 
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Oklahoma.  Oregon,  South  E>akota, 
Texas,  and  Washingtxjn,  restricted  to 
the  transportation  of  shipments  originat- 
ing at  or  destined  to  the  above-named 
plantsites. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity can  be  tacked  with  Its  existing  authority 
but  Indicates  that  It  has  no  present  Inten- 
tion to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be  served 
through  tacking.  Persons  Interested  In  the 
tacklM  possibilities  are  cautioned  that 
failur^o  oppose  the  application  may  result 
In  an  unrestricted  g^rant  of  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  HI. 

No.  MC  87113  (sub-No.  13^  filed 
AprU  27,  1973.  Applicant:  WHEATON 
VAN  LINES.  mC.  P.O.  Box  55191,  In- 
dianapolis, Ind.  46205.  Applicant's  rep- 
resentative: Alan  F.  Wohlstetter,  1700  K 
Street  NW.,  Washington,  B.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1>  Refrigerators 
(other  than  residential  type>,  imcrated. 
between  Denver.  Colo.,  on  the  one  hand, 
and,  on  the  other,  points  In  the  United 
States  (including  Alaska  and  Hawaii); 
(2)  refrigerators  (other  than  residential 
type^  ijicrated,  between  the  plantsit* 
of  Perclval  Manufacturing  Co.  at  Boone, 
Iowa,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (In- 
cluding Alaska  and  Hawaii);  and  (3) 
controlled  environment  equipment,  in- 
cluding growth  chambers  incubators,  un- 
crated,  between  the  plantsite  of  Percival 
Manufacturing  Co.  at  Boone,  Iowa,  on 
the  one  hand,  and,  on  the  other,  points 
In  the  United  States  (including  Alaska 
and  Hawaii  > . 

Note — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Des  Moines, 
Iowa,  or  Denver,  Colo. 

No.  MC  94350  (sub-No.  335>,  filed 
April  27,  1973.  Applicant:  TRANSIT 
HOMES,  mC,  P.O.  Box  1628,  Haywood 
Road,  Greenville,  S.C.  29602.  AppUcant's 
representative:  Mitchell  King,  Jr.  (same 
address  tis  applicant » .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles  in  initial  ship- 
ments, and  buildings,  in  sections, 
mounted  on  wheeled  undercarriages 
(from  points  of  manufacture),  from 
points  in  Vance  County,  N.C.,  to  points 
In  the  United  States  on  and  east  of  a 
line  beginning  at  the  mouth  of  the  Mis- 
sissippi River,  and  extend  along  the 
Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
Minn.,  thence  northward  along  the  west- 
em  boundaries  of  Itasca  and  Koochi- 
ching Counties.  Minn.,  to  the  interna- 
tional boundary  line  between  the  United 
States  and  Canada ( including  Louisiana) . 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Atlanta, 
0&. 


No.  MC  107012  (sub-No.  173)  (correc- 
tion) ,  filed  February  5,  1973,  published  In 
the  Federal  Register  issue  of  March  22, 
1973,  and  republished  as  corrected,  In 
part,  this  issue.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Lincoln  Highway  East  and  Meyer 
Road,  Fort  Wayne,  Ind.  46801.  Appli- 
cant's representative:  E>onald  C.  Lewis 
(same  address  as  applicant) . 

Note. — The  purpose  of  this  partial  repub- 
lication is  to  reflect  service  from  Montgomery 
County,  Ala.,  In  lieu  of  Jefferson  County, 
Ala.,  as  an  origin  point  which  was  Incorrectly 
published  in  the  previous  Federal  Register 
Issue.  The  rest  of  the  application  remains  the 
same. 

No.  MC  108449  (sub-No.  352),  filed 
April  20,  1973.  Applicant:  INDIANHEAD 
TRUCK  LINES,  INC.,  1947  West  County 
Road  C.  St.  Paul.  Minn.  55113.  Appli- 
cant's representative:  Adolph  J.  Bieber- 
stein,  121  West  Doty  Street,  Madison, 
Wis.  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Litharge,  dry.  In  bulk,  in  tank  vehicles, 
from  St.  Paul,  Minn.,  to  points  in  Colo- 
rado, Illinois,  Iowa,  Kansas,  Missouri, 
Nebraska,  New  Jersey.  Ohio,  and  Vir- 
ginia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
St.  Paul.  Minn.,  or  Des  Moines,  Iowa. 

No.  MC  111401  (sub-No.  385).  filed 
April  23,  1973.  Applicant:  GROENDYKE 
TRANSPORT.  INC..  2510  Rock  Island 
Boulevard,  P.O.  Box  632.  Enid,  Okla. 
73701.  Applicant's  representative:  Alvin 
J.  Meiklejohn.  Jr.,  suite  1600  Lincoln 
Center,  1660  Lincoln  Street,  Denver. 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting:  Liq- 
uid waste  materials,  from  points  in  Ar- 
kansas, Colorado,  Kansas,  Louisiana, 
Missouri,  New  Mexico,  Oklahoma,  and 
Texas,  to  points  in  Kingfisher,  Tulsa,  and 
McClain  Counties,  Okla. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Oklahoma 
City  or  Tulsa.  Okla. 

No.  MC  111687  (sub-No.  36).  filed 
April  26,  1973.  AppUcant:  BEN  RUEG- 
SEGGER  TRUCKING  SERVICE,  INC., 
Route  No.  1,  Kawkawlin,  Mich.  48631.  Ap- 
plicant's representative:  Benjamin  H. 
Ruegsegger  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages,  be- 
tween Indiana,  Illinois.  Wisconsin,  and 
Michigan  and  malt  beverage  containers 
on  return. 

Note.— Applicant  states  that  the  requested 
authority  C€in  be  tacked  with  Its  existing  au- 
thority to  connect  through  service  between 
all  pomts  named  above.  Persons  Interested  In 
the  tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  re- 
sult In  an  unrestricted  g^rant  of  authority. 
If  a  hearing  \a  deemed  necessary,  applicant 


requests  It  be  held  at  Lansing,  or  Detroit, 
Mich.,  or  Chicago,  m. 

No.  MC  116300  (sub-No.  13).  filed 
April  13.  1973.  Applicant:  NANCE  AND 
COLLUMS,  INC.,  P.O.  Drawer  J.  Fern- 
wood.  Miss.  39635.  Applicant's  represent- 
ative: Harold  D.  Miller,  Jr..  700  Petrole- 
um Building,  P.O.  Box  22567.  Jackson. 
Miss.  39205.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Salt, 
salt  products,  and  mineral  feed  mixtures, 
having  an  immediately  prior  movement 
by  water  or  rail,  from  Vicksburg,  Miss., 
to  points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Illinois,  Indiana,  Kansas,  Ken- 
tucky, Louisiana,  Mississippi,  Missouri, 
North  Carolina,  Oklahoma,  South  Caro- 
lina, Tennessee,  Texas,  and  Virginia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Jackson,  Miss. 

No.  MC  117815  (sub-No.  208),  filed 
April  27,  1973.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  Southeast 
20th  Street,  Des  Moines.  Iowa  50317.  Ap- 
plicant's representative:  Larry  D.  Knox. 
Ninth  Floor,  Hubbell  Building,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  Carrollton. 
Macon.  Marshall,  Milan,  and  Moberly, 
Mo.,  to  points  In  Iowa,  restricted  to  ship- 
ments originating  at  the  named  points. 

Note. — AppUcant  states  that  the  requested 
authority  can  be  tacked  at  Clinton,  Iowa, 
tinder  Its  certificate  In  MC  128548  to  serve 
points  In  Illinois,  Indiana,  and  Michigan.  Ap- 
plicant further  states  that  this  service  can 
also  be  performed  by  tacking  its  8ub-154  at 
Chicago,  ni.,  to  serve  the  same  destinations. 
Persons  Interested  In  the  tacking  possibilities 
are  cautioned  that  failure  to  oppose  the  ap- 
plication may  result  In  an  unrestricted  grant 
of  authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  St. 
Louis,  Mo.,  or  Omaha,  Nebr. 

No.  MC  118178  (sub-No.  15),  filed  April 
26,  1973.  Applicant:  BILL  MEEKER,  1733 
North  Washington,  (P.O.  Box  11184), 
Wichita,  Kans.  67202.  Applicant's  repre- 
sentative: Gallyn  L.  Larsen,  521  South 
14th  Street,  P.O.  Box  80806,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  plantsite 
of  Dubuque  Packing  Co.,  at  or  near  Man- 
kato,  Kans.,  to  points  in  Iowa,  Wisconsin, 
Illinois,  Ohio,  Indiana,  Kentucky,  Mis- 
souri, Tennessee,  South  Carolina,  North 
Carolina,  Georgia,  Florida,  Alabama, 
Louisiana,  Mississippi,  Nebraska,  and 
Virginia. 

Note. — Applicant  also  holds  contract  car- 
rier authority  under  MC  110064,  therefore 
dual  operations  may  be  involved.  Applicant 
states  that  the  requested  authority  cannot 
be  tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Wichita,  Kans. 
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No.  MC  119934  (sub-No.  193),  filed 
April  16,  1973.  Applicant:  ECOFP 
TRUCKING.  INC.,  625  East  Broadway, 
Fortvllle.  Ind.  46040.  Applicant's  repre- 
sentative: Robert  W.  Loser,  n,  1009 
Chamber  of  Commerce  Building.  Indi- 
anapolis, Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Molasses,  In  bulk.  In  tank  vehicles. 

(1)  from  points  in  Louisiana    (except 
Harvey.  La.),  to  Baer  Field.  Ind.;  and 

(2)  from  points  in  Louisiana,  to  Spring- 
field. Mo. 

Note. — Common  control  was  approved  In 
MC-F-8322.  Applicant  states  that  the  re- 
quested authority  cannot  or  wlU  not  be 
tacked  with  its  existing  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
It  be  held  at  Indianapolis,  Ind.,  or  New 
Orleans,  La. 

No.  MC  123407  (sub-No.  120)  (clarifi- 
cation), filed  March  6,  ifllzs.  published  in 
the  Federal  Register  issue  of  April  19, 
1973.  and  clarified  thlsfcsue.  Applicant: 
SAWYER  TRANSPOirr.  INC..  South 
Haven  Square.  U.S.  Highway  6.  Val- 
paraiso, Ind.  46383.  Applicant's  repre- 
sentative: Robert  W.  Sawyer  (same  ad- 
dress as  applicant) . 

Note. — The  purpose  of  this  republication 
la  to  Indicate  that  the  requested  operations 
should  be  restricted  to  shipments  originating 
at  or  destined  to  the  plantsite  of  the  Abltlbl 
Corp..  at  Chicago,  lU.,  In  lieu  of  a  restric- 
tion Eigalnst  shipments  originating  or  des- 
tined to  this  location  as  previously  published. 
The  rest  of  the  application  remains  as  previ- 
ously published. 

No.  MC  123639  (sub-No.  151).  filed 
April  27.  1973.  Applicant:  J.  B.  MONT- 
GOMERY. INC..  5150  Brighton  Boule- 
vard, Denver.  Colo.  80216.  Applicant's 
representative:  John  P.  DeCock  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  In  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  from  the 
faciUties  of  Missouri  Beef  Packers.  Inc., 
at  or  near  Boise.  Idaho,  to  points  In 
Arizona.  California.  Colorado.  Illinois. 
Indiana.  Iowa,  Kansas,  Maryland,  Massa- 
chusetts, Michigan,  Missouri,  Nebraska, 
Nevada.  New  Hampshire.  New  Jersey. 
New  York.  Ohio.  Oregon,  Pennsylvania, 
Rhode  Island,  Utah,  Vermont,  Washing- 
ton, and  Wyoming,  restricted  to  traffic 
originating  at  named  origins. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Denver,  Colo.,  or  Amarlllo,  Tex. 

No.  MC  123685  (sub-NO.  16)  (coiTec- 
tion) ,  filed  March  16,  1973,  and  pubUshed 
in  the  Federal  Register  issue  of  May  3. 
1973.  and  republished,  as  corrected,  in 
part,  this  issue.  Applicant:  PEOPLES 
CARTAGE,  INC.,  8045  Navarre  Road 
SW.,TkIassiUon,  Ohio  44656.  Applicant's 
representative:  James  W.  Muldoon,  50 
West  Broad  Street,  Columbus,  Ohio 
43215. 


Note. — The  purpose  of  this  partial  repub- 
lication Is  to  correct  the  commodity  descrip- 
tion to  read  as  follows:  Salt  and  salt  prod- 
ucts; and  products  used  in  agriculture,  water 
treatment,  food  processing,  wholesale  grocery, 
and  institutional  supply  Industries,  when 
shipped  In  mixed  shipments  with  salt  and 
salt  products.  The  words  "and  products" 
were  Inadvertently  omitted  In  previous  pub- 
lication. The  rest  of  the  application  remains 
the  same. 

No.  MC  125162  (sub-No.  5).  filed 
April  23,  1973.  Applicant:  CROWN 
TRUCK  LINE,  INC..  3811  Broadway. 
Macon,  Ga.  31206.  Applicant's  represent- 
ative: Paul  M.  Daniell,  P.O.  Box  872,  At- 
lanta, Ga.  30301.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Brick,  block,  tUe,  and  refractory 
materials,  and  materials  and  supplies 
used  In  the  manufacture  of  same  (except 
In  bulk) ,  (a)  between  points  In  Georgia, 
on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Georgia,  Florida. 
North  Carolina,  South  Carolina,  and 
Tennessee;  (b)  from  Macon,  Ga..  to  Bal- 
timore and  Rock  Ridge.  Md.;  and  (c) 
from  Birmingham,  Ala.,  to  points  in 
Georgia  and  Florida;  and  (2)  silica  sand 
and  quartz  gravel,  In  containers,  from 
points  In  Florida  and  North  Carolina,  to 
Macon,  Ga.  Restriction:  Commodities 
moved  In  parts  (a),  (b).  and  (c)  re- 
stricted to  vehicles  equipped  with  me- 
chanical unloaders. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Ga. 

No.  MC  125474  (sub-No.  38),  filed 
AprU  24.  1973.  Applicant:  BULK  HAUL- 
ERS, INC.,  P.O.  Box  3601,  Wilmington. 
N.C.  28401.  Applicant's  representative: 
Elliott  Bimce,  618  Perpetual  Building, 
Washington.  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Dry  synthetic  plastic 
granules  or  pellets.  In  bulk.  In  tank  ve- 
hicles, from  points  In  Darlington  Coimty, 
S.C.  to  points  In  North  Carolina. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  or  vrtll  not  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington,  D.C,  or  Raleigh,  N.C. 

No.  MC  125474  (sub-No.  39),  filed 
AprU  24.  1973.  Applicant:  BULK  HAUL- 
ERS, INC.,  P.O.  Box  3601.  Wilmington, 
N.C.  28401.  Applicant's  representative: 
Elliott  Bunce.  618  Perpetual  BuUding, 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Ethylene  glycol.  In 
bulk,  in  tank  vehicles,  from  points  In 
New  Hanover  County,  N.C,  to  points  in 
Darlington  County.  S.C;  and  (2)  con- 
taminated ethylene  glycol,  in  bulk.  In 
tank  vehicles,  from  points  In  Darlington 
County,  S.C,  to  points  in  Rowan  County, 
N.C 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  or  wlU  not  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  Is  deemed    nec- 


essary,   applicant    requests    It    be    held    at 
Washington,  D.C,  or  Raleigh,  N.C 

No.  MC  128133  (sub-No.  11).  filed 
April  19,  1973.  Applicant:  H.  H.  OMPS, 
INC.,  Route  5.  Box  368,  Winchester,  Va. 
22601.  Applicant's  representative:  Frank 
B.  Hand,  Jr.,  P.O.  Box  446,  Winchester. 
Va.  22601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Poultry  and  animal  byproducts  meal, 
poultry  and  animal  feed;  and  poultry 
and  animal  feed  ingredients,  in  bulk, 
from  points  in  Frederick  and  Rocking- 
ham Counties,  Va.,  York  and  Washing- 
ton Counties,  Pa.,  Baltimore  and  Howard 
Coimties.  Md.,  and  points  in  the  com- 
mercial zones  of  Pittsburgh,  Pa.,  and 
Baltimore,  Md.,  to  points  in  Frederick 
County,  Va.,  Washington,  Cumberland, 
Somerset,  York,  and  Dauphin  Counties, 
Pa.,  Baltimore,  Howard,  and  Anne 
Anmdel  Counties,  Md.,  Moore  County, 
N.C,  and  points  in  the  commercial  zones 
of  Pittsburgh,  Pa.,  and  Baltimore,  Md., 
as  defined  by  the  Commission;  (2) 
fertilizer.  In  bulk  or  in  bags,  (a)  from 
points  in  CarroU  County,  Md.,  to  points 
in  Frederick  County,  Va.,  and  (b)  from 
points  in  Frederick  County,  Va.,  to  points 
in  Bedford  and  Huntingdon  Counties, 
Pa.,  and  (3)  fertilizer,  between  MUford, 
Va..  and  points  in  Maryland,  Grant, 
Berkeley.  Hampshire.  Hardy.  Jefferson, 
Mineral,  and  Morgan  Counties.  W.  Va., 
and  Adams.  Franklin,  Pulton,  Somerset, 
and  Bedford  Counties.  Pa. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  128273  (sub-No.  140),  filed 
AprU  16.  1973.  AppUcant:  MID- 
WESTERN EXPRESS.  INC.,  P.O.  Box 
189,  Fort  Scott.  Kans.  66701.  AppUcant's 
representative:  Harry  Ross  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Rubber,  rubber  products,  and 
such  other  comrnodities  as  are  manufac- 
tured, processed  and /or  dealt  in  by  rub- 
ber manufacturers,  from  points  in 
Rutherford  County,  Tenn.,  to  points  In 
the  United  States  on  and  west  of  a  Une 
beginning  at  the  mouth  of  the  Missis- 
sippi River,  and  extending  along  the 
Mississippi  River  to  its  junction  with  the 
western  boundary  of  Itasca  County, 
Minn.,  thence  northward  along  the 
western  boundaries  of  Itasca  and  Koo- 
chiching Coimties,  Minn.,  to  the  inter- 
national boundary  line  between  tlie 
United  States  and  Canada  and  points  in 
Wisconsin,  Minnesota,  and  Louisiana; 
(2)  equipment,  materials,  and  supplies 
used  in  the  manufacture  and  distribution 
of  rubber  prcxiucts  and  such  other  com- 
modities as  are  dealt  in  by  manufac- 
turers and  (3)  tires  from  points  In  the 
United  States  on  and  west  of  the  Mis- 
sissippi River  as  described  in  (1)  above, 
and  points  in  Wisconsin,  Minnesota,  and 
Louisiana  to  points  In  Rutherford 
Coimty,  Tenn. 
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Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  request  It  be  held  at  Nashville, 
Tenn. 

No.  MC  133491  ( sub-No.  2)  (amend- 
ment), filed  March  13,  1973,  published  in 
the  Federal  Register  issue  of  May  3, 
1973,  and  republished,  as  amended,  this 
issue.  Applicant  PETRO  TRANSPORT. 
INC..  7200  Inkster  Road,  Taylor,  Mich. 
48180.  Applicants  representative:  Wil- 
liam B.  Elmer.  21635  East  Nine  Mile 
Road.  St.  Clair  Shores.  Mich.  48080.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  in  bulk,  in  tank  ve- 
hicles, from  the  ports  of  entry  on  the 
international  boimdary  line  between  the 
United  States  and  Canada  at  or  near  Port 
Huron,  Mich.,  and  at  or  near  Detroit 
Mich.,  to  points  in  the  Lower  Peninsula 
of  Michigan  on.  east  and  south  of  a  line 
beginning  at  the  Michigan-Indiana 
Stat€  line  and  extending  along  U.S.  High- 
way 131  to  junction  Interstate  Highway 
94,  thence  along  Interstate  Highway  94  to 
junction  Michigan  Highway  66,  thence 
along  Michigan  Highway  66  to  junction 
Michigan  Highway  43.  thence  along  Mi- 
chigan Highway  43  to  Lansing,  thence 
along  U.S.  Highway  27  to  Mount  Pleas- 
ant, thence  along  Michigan  Highway  20 
to  Midland  thence  along  U.S.  Highway 
10  to  Bay  City,  thence  along  Michigan 
Highway  13  to  junction  Michigan  High- 
way 247.  thence  along  Michigan  High- 
way 247  to  the  western  shore  of  Saginaw 
Bay.  under  a  continuing  contract  with 
Petro  Products.  Inc..  of  Taylor,  Mich 

Note. — The  purposes  of  this  republication 
are  to:  (1)  Change  the  route  from  regular  to 
Irregular:  and  (2)  add  Detroit.  Mich.,  as  a 
port  of  entry  on  the  International  boundary 
line  between  the  United  States  and  Canada. 
If  a  hearing" Is  deemed  necessary,  applicant 
requests  It  be  held  at  Lansing  or  Detroit. 
Mich. 

No.  MC  133618  fsub-No.  2>,  filed 
April  30.  1973.  Applicant:  CALVIN  E. 
SUMMERS.  112  Spruce  Street.  Eliza- 
bethville.  Pa.  17023.  Applicant's  repre- 
sentative: John  W.  Frame.  Box  626.  2207 
Old  Gettysburg  Road.  Camp  Hill,  Pa. 
17011.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  fl>  Food- 
stuffs 'except  hides  or  commodities  in 
bulk),  from  the  plantsite  and  warehouse 
facilities  utilized  by  Geo.  A.  Hormel  &  Co., 
at  or  near  Beloit.  Wis.,  to  points  in  Penn- 
sylvania, New  Jersey,  Delaware,  and 
Maryland,  restricted  to  traffic  originat- 
ing at  the  named  origin  and  destined  to 
the  named  States:  and  (2)  meat,  meat 
products,  meat  byproducts,  foodstuffs, 
canning  plant  materials,  equipment,  and 
supplies  (except  hides  or  commodities  in 
bulk) ,  from  points  in  Pennsylvania  and 
New  Jersey  to  the  plantsite  and  ware- 
house facilities  utilized  by  Geo.  A.  Hor- 
mel &  Co..  at  or  near  Beloit.  Wis.,  re- 
stricted to  traffic  originating  at  the 
named  origins  arid  destined  to  the  named 
destination. 

NoTB. — Applicant  holds  contract  carrier  au- 
thority under  MC  129886  aafl  subs  1.  2.  3.  and 


7.  therefore  dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  St.  Paul.  Minn. 

No.  MC  134599  (sub-No.  78),  filed 
April  27.  1973.  AppUcant:  INTERSTATE 
CONTRACT  CARRIER  CORP.,  P.O.  Box 
748.  Salt  Lake  City.  Utah  84110.  Apph- 
canfs  representative:  Richai'd  A.  Peter- 
son. P.O.  Box  80806,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  chemi- 
cal compounds,  chemical  agricultural 
products,  plastic  materials,  hose,  hose 
couplings,  cardboard  boxes,  pulpwood. 
paper  and  paper  products,  cloth,  dry 
goods,  fabrics,  boots  and  shoes,  carpet 
cushioTiing,  rug  underlay,  rubber,  rubber 
products,  rubber  compounds  and  equip- 
ment, materials  and  supplies  used  in  the 
manufacture  and  production  of  the  above 
items  (except  commodities  in  bulk  or 
commodities  which  because  of  size  or 
weight  require  special  handling  or  special 
equipment),  between  Chicopee  Falls, 
Mass.;  Providence  and  Coventry,  R.I.: 
Sandy  Hook  and  Naugatuck,  Conn.,  and 
Beaver  Falls,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  Wisconsin,  Illinois, 
Michigan,  Indiana,  Ohio,  Kentucky,  West 
Virginia.  Virginia,  Pennsylvania.  New 
Jersey,  Maryland,  Delaware,  Cormecti- 
cut,  Rhode  Island,  Massachusetts,  New 
York,  New  Hampshire,  Vermont,  Maine, 
and  the  District  of  Columbia. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Lincoln, 
Nebr.,  or  Salt  Lake  City,  Utah. 

No.  MC  134734  (sub-No.  ID.  filed 
April  26,  1973.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  Box  31,  Nor- 
folk, Nebr.  68701.  Applicant's  representa- 
tive: Lanny  N.  Fauss,  Box  37096,  Omaha, 
Nebr.  68701.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  pack- 
inghouses as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Darr  (Daw- 
son County)  Nebr..  to  points  in  Connecti- 
cut, Delaware.  Maine,  Maryland.  Massa- 
chusetts, New  Hampshire,  New  Jersey, 
New  York.  Pennsylvania.  Rhode  Island, 
Vermont,  and  the  EWstrict  of  Columbia, 
under  a  continuing  contract,  or  contracts, 
with  National  Foods,  Inc.,  of  Norfolk, 
Nebr. 

Note.— If  a  hearing  is  deemed  nece.'isary. 
applicant  requests  it  be  held  at  Omaha  or 
Lincoln.  Nebr. 

No.  MC  135032  (sub-No.  5),  filed 
April  13,  1973.  Applicant:  HIAWATHA 
PRODUCE  CO.,  a  corporation,  3580 
Fourth  Street,  Winona,  Minn.  55987.  Ap- 
plicant's representative:  Val  M.  Higgins, 
1000  First  National  Bank  Building,  Min- 
neapolis. Minn.  55402.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dairy  products  from  points  in  Min- 
nesota and  Wisconsin  to  points  in  Il- 


linois (except  points  in  the  Chicago,  111., 
commercial  zone) ,  and  those  in  Missouri 
on  and  east  of  U.S.  Highway  65. 

Note. — Applicant  also  holds  contract  car- 
rier authority  under  MC  133709  (sub-No.  1), 
therefore,  dual  operations  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Minneapolis.  Minn. 

No.  MC  135321  (sub-No.  4),  filed  April 
16.  1973.  Applicant:  P  &  C  TRUCKING, 
INC..  P.O.  Box  117,  Pinckneyville,  111. 
62274.  Applicant's  representative:  Rob- 
ert T.  Lawley,  300  Reisch  Building, 
Springfield,  Dl.  62701.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  Unfinished  lumber,  wooden 
pallets,  and  wooden  railroad  ties,  from 
points  in  Illinois  on  and  south  of  Inter- 
state Highway  70  to  points  in  Daviess, 
Gibson,  Lake,  La  Poi-te,  Pike,  Porter, 
Vigo,  and  Warrick  Counties,  Ind.;  and 

(2)  wooden  crane  mats,  from  points  in 
Perry  County,  111.',  to  points  in  Indiana 
and  Kentucky. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  either, 
(1)"  St.  Louis,  Mo.;    (2)    Springfield,  111.;   or 

(3)  Chicago,  m. 

No.  MC  136175  (sub-No.  1) ,  filed  Janu- 
ary 24,  1973.  Applicant:  ALFRED  BOUD- 
REAU,  374  East  Main  Street,  Coaticook, 
Standstead  County,  Province  of  Quebec, 
Canada.  Applicant's  representative :  John 
P.  Monte,  61  Summer  Street,  P.O.  Box 
568,  Barre,  Vt.  05641.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  logs,  wood  chips,  and  siTui- 
lar  forest  products,  from  ports  of  entry  on 
the  international  bomidaiy  lines  between 
the  United  States  and  Canada  located  at 
points  in  Maine,  New  Hampshire,  Ver- 
mont, and  New  York  to  points  in  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  Vermont,  New  York, 
New  Jersey,  and  Pennsylvania. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Montpelier, 
Vt. 

No.  MC  136960  (sub-No.  2),  filed  April 
23.  1973.  Applicant:  A.  R.  CHANCEY 
AND  L.  T.  STEFFEY,  a  partnership,  do- 
ing business  as  CHEROKEE  TRANS- 
PORT, 13037  East  Valley  Boulevard.  La 
Puente.  Calif.  91744.  Applicant's  repre- 
sentative: Herbert  Cameron,  149  North 
Gramercy  Place.  Los  Angeles.  Calif. 
90004.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
fresh,  frozen,  cooked,  cured,  or  preserved, 
and  packinghouse  products,  between  Ver- 
non, CaUf ..  on  the  one  hand,  and,  on  the 
other,  points  in  Maricopa,  Pima,  and 
Yuma  Counties.  Ariz.,  under  contract 
with  Clougherty  Packing  Co.,  a  corpora- 
tion, doing  business  as  "Farmer  Johns." 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Los  Angeles, 
Calif.,  or  Tucson,  Ariz. 

No.  MC  138224  (sub-No.  1),  filed  April 
27,    1973.   Applicant:    BIG   MOUNTAIN 
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TRANSPORTATION,  INC.,  3945  North- 
east Mallory  Avenue,  Portland.  Oreg. 
97212.  Applicant's  representative:  Nick  L 
Goyak,  404  Oregon  National  Building. 
610  Southwest  Alder,  Portland,  Oreg. 
97205.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Telephone 
switchboard  ^arts  and  telephone  ma- 
terials  and  supplies,  in  T.O.F.C.  semi- 
trailers, and  ernpty  T.O.F.C.  semitrailers, 
between  Vancouver,  Wash,  and  Portland, 
Oreg.,  under  contract  with  Western  Elec- 
tric. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Portland, 
Oreg.,  or  Seattle,  Wash. 

No.  MC  138270  (sub-No.  2),  filed 
April  12.  1973.  Applicant:  N.  J.  ARABIE, 
doing  business  as  N.  J.  ARABIE  TRUCK- 
ING SERVICE.  Route  2.  Box  255, 
Hoimtze,  Tex.  77625.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gravel,  in  bulk,  from  Longville,  La., 
to  Beaumont,  Orange,  Port  Arthur,  and 
Vidor,  Tex. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Beaumont 
or  Houston,  Tex. 

No,  MC  135358  (sub-No.  1)  (Amend- 
ment), filed  March  9,  1973,  published  In 
the  Federal  Register  Issue  of  May  10, 
1973,  and  republished  as  amended  this 
issue.  Applicant:  DORY  EXPRESS, 
LTD.,  a  corporation,  241  Erie  Street, 
Waverly,  N.Y.  14892.  Applicant's  repre- 
sentative: Donald  C.  Carmien,  P.O.  Box 
566,  Binghamton,  N.Y.  13902.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Glass  containers  and 
glass  bottles,  from  Wharton,  N.J.  to 
Elmira.  N.Y.;  and  (2)  Cartons  and  parti- 
tions from  Elmira,  N.Y.,  to  Wharton, 
N.J.,  under  a  continuing  contract  with 
Thatcher  Glass  Manufacturing  Co.,  Di- 
vision of  Dart  Industries,  Inc. 

Note. — The  purpose  of  this  republication 
Is  to  substitute  "partitions"  in  lieu  of 
"petitions"  In  the  commodity  descriptions  In 
(2)  above.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Elmira  or 
Binghamton,  N.Y. 

No.  MC  138388  (sub-No.  2)^  filed 
April  30,  1973.  Applicant:  CHESTER 
CAINE,  JR.,  doing  business  as  CAINE 
TRANSFER,  P.O.  Box  411,  Lowell,  Wis. 
53557.  Applicant's  representative:  Ed- 
ward Solie.  Executive  Building,  suite  100, 
4513  Vernon  Boulevard,  Madison,  Wis. 
53705.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  (a) 
Animal  and  poultry  feed  and  animal  and 
poultry  feed  ingredients,  and  (b)  animal 
and  poultry  supplements,  and  medica- 
tions, and  animal  and  poultry  feeding 
devices  In  mixed  loads  with  the  com- 
modities named  In  (l)(a)  above,  from 
Thiensville,  Wis.,  to  points  in  Illinois, 
Indiana,  Iowa,  Maine,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  Ne- 
braska,   New    Hampshire,    New    York, 


North  Dakota,  Ohio.  Pennsylvania, 
South  Dakota,  Vermont,  and  Wisconsin; 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture,  sale  and  distri- 
bution of  the  commodities  described  in 
(1)  above,  from  points  in  the  destination 
States  named  in  (1)  above  to  Thiensville, 
Wis.;  and  (3)  dry  animal  and  poultry 
feed  and  feed  concentrates,  from  Fond 
du  Lac,  Wis.,  to  points  in  the  Upper 
Peninsula  of  Michigan,  restricted  in  (1) 
and  (2)  above,  to  traffic  originating  at  or 
destined  to  the  plantsite  and  storage 
facilities  of  XK  Sales  &  Development, 
Inc.,  at  ThiensvDle,  Wis.,  and  in  (3) 
above,  to  traffic  originating  at  the  plant- 
site  and  storage  facilities  of  Ralston 
Purina  Co.,  at  Fond  du  Lac,  Wis. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Madison, 
Wis. 

No.  MC  138415  (sub-No.  1)  (correc- 
tion), filed  February  20,  1973,  published 
in  the  Federal  Register  issue  of  April  12, 
1973,  and  republished  as  corrected,  in 
part,  this  issue.  Applicant:  TRAILER 
EXPRESS.  INC..  P.O.  Box  321,  Topeka, 
Ind.  46571.  Applicant's  representative: 
Michael  V.  Gooch,  777  Chamber  of  Com- 
merce Building.  Indianapolis,  Ind.  46204. 

Note. — The  purpose  of  this  partial  repub- 
lication Is  to  Include  Alabama,  as  an  origin 
point  In  (3)  (a)  of  the  territorial  description, 
which  was  inadvertently  omitted  In  the  pre- 
vious publication.  The  rest  of  the  applica- 
tion remains  the  same. 

No.  MC  138590  (sub-No.  1).  filed 
April  9.  1973.  Applicant:  BROOKS  EN- 
TERPRISES OF  LOUISIANA,  INC.,  P.O. 
Box  569,  Many,  La.  71449.  Applicant's 
representative:  Billy  R.  Reid.  6108 
Sharon  Road,  Fort  Worth.  Tex.  76116. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Lumber, 
lumber  products,  lumber  byproducts, 
particle  board,  poles  and  pilings,  treated 
or  untreated,  from  Columbia.  Danville, 
Dodson,  Fisher,  Florien,  Hajmesville, 
Minden,  Natchitoches,  Oakdale,  Ruston, 
Simsboro,  Winnfield,  and  Zwolle.  La.,  to 
points  in  Arkansas,  Louisiana,  Missis- 
sippi, and  Texas,  tmder  contracts  with 
Vancouver  Plj-wood  Co.,  Inc.,  Willamette 
Industries,  Inc.,  and  Louisiana  Pacific 
Corp. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Shreveport 
or  New  Orleans,  La. 

No.  MC  138600,  filed  April  2,  1973. 
Applicant:  MID-OREGON  X-PRESS, 
INC.,  110  East  Greenwood,  Bend,  Oreg. 
97701.  Applicant's  representative:  Rus- 
sell M.  Allen.  1200  Jackson  Tower,  Port- 
land, Oreg.  97205.  Authority  sought  to 
operate  as  a  cominon  carrier,  by  motor 
vehicle,  over  regular  and  irregular 
routes,  transporting:  (A)  General  com- 
modities (except  those  of  imusual  value, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment  and  tmcrated 
household  goods).  Regular  route;  (1) 
Between  Portland,  Oreg.,  and  Bend, 
Oreg.,  serving  the  intermediate  points 


of  Warm  Springs,  Madras,  Terrebonne, 
Prineville  Jimction,  and  Redmond,  Oreg., 
and  the  off-route  points  of  Culver, 
Metolius,  and  Prineville,  Oreg.,  in  con- 
nection with  applicant's  regular-route 
authority;  from  Portland,  Oreg.,  over 
U.S.  Highway  26  to  junction  U.S.  High- 
way 97,  thence  over  U.S.  Highway  97  to 
Bend,  Oreg.,  and  retiu-n  over  the  same 
route;  and  (2)  from  Portland,  Oreg.,  to 
Bend,  Oreg.,  over  Interstate  Highway  5 
to  Salem,  Oreg.,  and  jimction  Oregon 
Highway  22,  thence  over  Oregon  High- 
way 22  to  junction  U.S.  Highway  20, 
thence  over  U.S.  Highway  20  to  Bend. 
Oreg.,  and  return  over  the  same  route 
serving  as  an  alternate  for  operating 
convenience  only,  in  connection  with  ap- 
plicant's regular-route  authority;  (B) 
general  commoditits  (except  those  of  vm- 
usual  value,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
commodities  requiring  refrigeration,  and 
uncrated  household  goods) ,  between 
points  in  Deschutes,  Crook  and  Jeffer- 
son Counties,  Oreg. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Portland  or 
Bend,  Oreg. 

No.  MC  138672,  filed  April  23,  1973. 
Applicant:  JACQUES  POULIOT,  doing 
business  as  POULIOT  TRANSPORT.  St. 
Camille,  Bellechasse  County.  Quebec, 
Canada.  Applicant's  representative; 
Frank  J.  Weiner.  15  Court  Square,  Bos- 
ton. Mass.  02108.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Lumber,  from  ports  of  entry  on  the 
United  States-Canada  boundary  line  lo- 
cated at  Jackman.  Maine;  Derby  Line, 
Beecher  Falls.  Highgate  Springs,  and 
Norton  Mills.  Vt..  and  Rouses  Point.  N.Y., 
to  points  in  Connecticut.  Maine.  Massa- 
chusetts, New  Hampshire.  New  Jersey. 
New  York,  Pennsylvania,  Rhode  Island, 
Vermont,  and  Delaware.  Restriction:  Re- 
stricted to  the  transportation  of  ship- 
ments originating  at  points  in  Mont- 
magny  and  L'Islet  Counties.  Quebec, 
Canada. 

Note. — Tlie  purpose  of  this  application  Is 
to  convert  applicant's  present  contract  car- 
rier permit  into  a  common  carrier  certificate. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Augusta,  Maine,  or 
Boston,  Mass. 

No.  MC  138675.  filed  April  19,  1973. 
Applicant:  AMERICAN  TRANSPORT, 
INC.,  190  North  Carbon  Avenue,  Price, 
Utah  84501.  Applicant's  representative: 
Harry  D.  Pugsley.  400  El  Paso  Gas  Build- 
ing. Salt  Lake  City,  Utah  84111.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Mining  machinery 
and  equipment,  from  Cannonsburg.  Pa., 
Beckley,  W.  Va..  and  Cedar  Bluff,  Va.,  to 
American  Coal  Co.'s  mine  located  in 
Emery  County,  Utah,  under  contract  with 
American  Coal  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Salt  Lake 
City,  Utah. 
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Application  for  Filing   of  Freight 
Forwarder 

No.  FF-220  (sub-No.  1>.  filed  May  17, 
1973.  Applicant:  RIVER  FORWARD- 
ERS. INC..  51  North  Desplaines  Street, 
Joliet.  111.  60431.  Applicant's  representa- 
tive: S.  S.  Eisen,  370  Lexington  Avenue, 
New  York,  N.Y.  10017.  Authority  sought 
to  engage  in  operation,  in  interstate  com- 
merce, as  a  freight  forwarder  of  com- 
modities generally,  through  use  of  the 
facilities  of  common  carriers  by  water, 
in  whole  or  in  part,  between  points  in 
Oklahoma,  on  the  one  hand.  and.  on  the 
other,  points  in  Arkansas,  Illinois.  Indi- 
ana. Iowa,  Kentucky.  Louisiana.  Minne- 


NOTICES 

sota.    Mississippi,    Missouri,    Tennessee, 
Texas,  and  Wisconsin. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Tulsa,  Okla. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  114004  (sub-No.  127).  filed 
April  9.  1973.  Applicant:  CHANDLER 
TRAILER  CONVOY.  INC.,  8828  New 
Benton  Highway,  Little  Rock.  Ark.  72209. 
Applicant's  representative:  Harold  G. 
Hernly,  Jr.,  118  North  St.  Asaph  Street, 
Alexandria,  Va.  22314.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport- 
ing: Buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  points  in 
Tennessee,  to  points  in  the  United  States 
(including  Alaska.  but  excluding 
Hawaii). 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Nashville,  Tenn. 

By  the  Commission. 

I  seal]         Joseph  M.  Harrington, 

Acting  Secretary. 

|FR  Doc.73   11299  Filed  6-6-73;8:45  am) 
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Agricultural  Marketing  Service 

[7CFR,  Partll39] 

\  [Docket  iio.  AO  374] 

MILK   IN   LAKE  MEAD  MARKETING  AREA 

Decision  on  a  Proposed  Marketing 
Agreement  and  Order 

A  public  hearing  was  held  upon  a  pro- 
posed marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Lake  Mead  marketing  area.  The  hearing 
was  held,  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601  et 
ceq.^  and  the  applicable  rules  of  prac- 
tice (7  CFR,  pt.  900  > .  at  St.  George,  Utah, 
pursuant  to  notice  thereof  issued  on  Sep- 
tember 27,  1972  137  FR  20563  >. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Regu- 
latoi-y,  Programs,  on  April  24,  1973  (38 
FR  11024),  filed  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture,  his  rec- 
ommended decision  containing  notice  of 
the  opportunity  to  file  written  exceptions 
thereto. 

The  material  issues,  findinE:s  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby  ap- 
proved and  adopted  and  are  set  forth 
in  full  herein,  subject  to  the  following 
modifications: 

1.  Under  "marketing  area."  the  intro- 
ductoiT  paragraph  and  paragraph  5  are 
revised  and  a  new  paragraph  is  added 
after  paragiaph  11. 

2.  Under  "producer-handler."  the  in- 
troductorj-  paragraph  is  revised. 

3.  Under  "producer,"  paragraph  3  is 
deleted,  and  two  new  paragraphs  are 
added  after  paragraph  5. 

4.  Under  "butterfat  differential,"  a  new 
paragraph  is  added  after  paragraph  7. 

The  material  issues  on  the  record  relate 
to; 

1.  Whether  the  handling  of  milk  pro- 
duced for  sale  in  the  proposed  marketing 
area  is  in  the  current  of  interstate  com- 
merce, or  directly  burdens,  obstructs,  or 
affects  interstate  commerce  in  milk  or 
its  products ; 

2.  Whether  marketing  conditions  show 
the  need  for  the  Issuance  of  a  milk  mar- 
keting agreement  or  order  which  will 
tend  to  effectuate  the  policy  of  the  act; 
and 

3.  What  the  order  provisions  should  be 
with  respect  to: 

(a>  The  scope  of  regulation; 

tb>  The  classification  and  allocation 
of  milk: 

<c)  The  determination  and  level  of 
cla.ss  prices; 

fdi  Distribution  of  proceeds  to  pro- 
ducers: and 

<  e »   Administrative  provisions. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Character  of  commerce. — The  han- 
dling of  milk  in  the  marketing  area 
adopted  herein  is  in  the  current  of  Inter- 
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state  commerce  and  directly  burdens, 
obstructs,  and  affects  interstate  com- 
merce in  milk  and  milk  products. 

The  marketing  Eirea  defined  in  the  pro- 
posed order,  hereinafter  referred  to  as 
the  "Lake  Mead  marketing  area,"  in- 
cludes part  of  Clark  County  in  southern 
Nevada  and  two  communities  in  south- 
em  Utah  (St.  George  and  Cedar  City). 
Most  of  the  population  of  the  area  is 
centered  in  the  Las  Vegas  metropolitan 
area. 

Milk  marketing  in  southern  Nevada  is 
regulated  by  the  Nevada  Dairy  Commis- 
sion. The  handlers  located  there,  prin- 
cipally at  Las  Vegas,  are  supplied  by 
about  15  dairy  farmers  whose  farms  are 
in  southern  Nevada.  About  40  percent  of 
the  milk  processed  by  the  southern  Ne- 
vada handlers  is  not  classified  and  priced 
by  the  Commission. 

Milk  production  in  southern  Nevada 
is  not  sufficient  to  meet  the  handlers' 
needs  for  bottling  use  and  for  cottage 
cheese  and  ice  cream  sales.  An  increasing 
quantity  of  milk  and  dairy  products  orig- 
inates outside  Nevada. 

The  milk  supply  originating  in  Nevada 
was  supplemented  with  41  million  pounds 
of  milk  from  outside  the  State  in  1969,  43 
million  pounds  in  1970,  and  48  million 
pounds  in  1971.  A  substantial  portion  of 
the  total  milk  processed  by  southern  Ne- 
vada handlers  originates  from  28  pro- 
ducers whose  farms  are  in  southern  Utah. 
Milk  from  some  of  these  producers  is  re- 
ceived at  a  processing  plant  at  Cedar 
City,  Utah,  which  plant  also  distributes 
fluid  milk  products  in  the  southern  Ne- 
vada area.  The  remainder  is  received  at 
Nevada  plants  where  it  is  commingled 
with  milk  from  Nevada  farms  in  proc- 
essing operations. 

Safeway  Stores,  Inc.,  markets  fluid 
milk  and  milk  products  in  southern  Ne- 
vada from  its  plant  at  Los  Angeles,  Calif., 
utilizing  raw  milk  produced  in  Nevada 
and  California.  Also,  the  firm  markets 
milk  products  in  southern  Utah  utilizing 
raw  milk  associated  with  the  Great  Basin 
Federal  order,  which  milk  originates  in 
Utah,  Wyoming,  northeastern  Nevada, 
and  Idaho.  Lucky  Stores,  Inc.,  serves 
southern  Nevada  with  fluid  milk  and  milk 
products  from  its  plant  in  California 
utilizing  raw  milk  produced  in  Caltfomia. 

In  addition  to  the  regular  and  substan- 
tial flow  of  fluid  milk  and  milk  product.s 
in  interstate  commerce  in  both  packaged 
and  bulk  form,  there  is  a  regular  move- 
ment of  manufactured  dairy  products 
into  the  marketing  area.  No  butter,  hard 
cheese,  or  nonfat  dry  milk  is  manufac- 
tured by  southern  Nevada  plants  or  by 
the  plant  at  Cedar  City,  Utah.  These 
products  are  supplied  from  other  sources, 
normally  from  outside  Nevada.  Also,  milk 
that  is  excess  to  the  market's  needs  is, 
at  times,  dispo.sed  of  to  plants  located 
outside  the  State  of  Nevada  where  it  is 
processed  into  milk  products. 

2.  Need  for  an  order. — There  is  general 
agreement  among  producer  groups  in  the 
market  that  marketing  conditions  in  the 
area  are  such  that  an  overall  system  of 
classification,  pricing,  and  accounting  for 
milk  should  be  adopted  to  restore  stabil- 
ity, and  that  for  such  a  system  to  be  ef- 


fective it  must  be  established  under  Fed- 
eral authority. 

No  testimony  was  presented  at  the 
hearing  in  opposition  to  such  regulation. 
There  are  three  cooperative  associa- 
tions seeking  Federal  milk  regulation  in 
the  Lake  Mead  area.  Clark  County  Dairy- 
men, Inc.,  is  a  farmer  cooperative.  The 
association  does  not  operate  processing 
facilities,  and  its  members  produce  milk 
and  market  it  primarily  through  Arden 
Farms.  Las  Vegas,  a  proprietary  distrib- 
utor. 

General  Dairies,  Inc.,  is  a  farmer  co- 
operative. It  has  processing  facilities  in 
both  the  States  of  Utah  and  Nevada.  The 
plant  of  General  Dairies,  Inc.,  at  Cedar 
City  processes  considerable  quantities  of 
milk  that  are  distributed  in  the  Cedar 
City,  St.  George  (Utah),  and  Las  Vegas 
areas.  Milk  processed  at  the  Cedar  City 
plant  Is  received  from  farms  located  in 
both  Utah  and  Nevada. 

Vegas  Valley  Farms  is  a  corporation 
organized  imder  the  laws  of  the  State  of 
Nevada  and  owned  by  General  Dairies, 
Inc.  It  has  a  fluid  milk  processing  facility 
at  Logandale,  Nev.,  and  a  distribution  fa- 
cility in  Las  Vegas.  Milk  processed  at  the 
Logandale  plant  is  received  from  pro- 
ducers located  in  Utah  and  Nevada. 

Alamo  Dairymen  Association  is  a 
farmer  cooperative.  It  has  no  fluid  milk 
processing  facility  and  its  producers  mar- 
ket their  milk  to  General  Dairies,  Inc., 
for  such  processing  at  its  Cedar  City 
plant. 

The  proponents  represent  38  of  the  43 
producers  who  produce  milk  in  southern 
Utah  and  southern  Nevada.  The  five  pro- 
ducers who  were  not  represented  by 
proponents  are  two  producers  for  the 
St.  George  Ice  Co.,  at  St.  George,  and 
three  producers  who  market  their  milk 
with  Anderson  Dairy,  Las  Vegas. 

The  problem  on  which  the  need  for  an 
order  is  based  is  that  the  State  of  Nevada 
cannot  enforce  its  classified  pricing  pro- 
gram on  milk  produced  outside  Nevada. 
Since  a  substantial  amount  of  milk  for 
the  market  originates  in  Utah,  the  prices 
established  by  the  Nevada  Dairy  Com- 
mission are  not  applicable  to  it.  Thus, 
the  milk  produced  in  southern  Utah  and 
proces-sed  in  southern  Nevada  plants  is 
not  subject  to  regulation  by  the  Commis- 
sion. Yet,  milk  produced  in  southern 
Nevada  and  that  produced  in  southern 
Utah  compete  for  the  same  market. 

The  largest  handler  serving  the  Las 
Vegas  area  receives  milk  from  his  own 
farm  and  from  18  other  producers.  Of 
these,  15  reside  in  southern  Utah.  Since 
the  handling  of  milk  produced  in  south- 
ern Utah  is  not  subject  to  regulation  by 
the  Nevada  Dairy  Commission,  the  han- 
dler can,  and  does,  obtain  milk  from  Utah 
producers  acquired  at  prices  substan- 
tially lower  than  those  established  by  the 
Commission.  By  so  doing  he  enjoys  a  raw 
milk  cost  advantage  over  competition 
that  buys  milk  fully  subject  to  the  regu- 
lations of  the  Nevada  Dairy  Commission. 
The  handler  buys  milk  from  Utah  pro- 
ducers on  the  basis  of  80  percent  Class  I 
and  20  percent  Class  n  utilization.  A 
producer  spokesman  from  Washington 
County,  Utah,  testified  that  this  ratio  has 
been  used  to  pay  him  and  other  Utah 
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producers  for  the  past  several  years,  ir- 
respective of  the  actual  utilization  of 
milk. 

Data  published  by  the  Nevada  State 
Dairy  Commission  indicated  that  Ne- 
vada milk  production  for  the  Southern 
Nevada  marketing  area  totaled  52.5  mil- 
lion pounds  for  the  year  of  1971.  Of  this 
total  46.8  million  pounds  (89  percent) 
was  used  in  Class  I.  During  1970,  89  per- 
cent of  the  54.9  million  pounds  of  Ne- 
vada milk  production  for  the  market  was 
used  in  Class  I. 

The  Utah  producer  witness  testified 
that  he  received  a  blend  price  (before 
deductions)  of  $5.65  per  cwt  for  milk 
testing  3.5  percent  butterfat  for  his  July 
1972  milk  deliveries.  If  such  milk  had 
been  subject  to  the  Nevada  State  Dairy 
Commission  prices,  his  "blend"  price 
would  have  t>een  42  cents  higher  at  $6.07 
for  such  month. 

From  the  foregoing  price  and  utiliza- 
tion data,  it  is  concluded  that  there  is  no 
overall  plan  whereby  all  dairy  farmers 
who  supply  milk  for  distribution  in  the 
Lake  Mead  area  are  assured  of  payment 
for  their  milk  in  accordance  with  its  use 
and  at  prices  that  are  uniformly  applica- 
ble throughout  the  market. 

The  problems  of  imstable  marketing 
conditions  encoimtered  by  producers  in 
the  Lake  Mead  marketing  area  are  not 
unlike  those  in  other  fluid  milk  markets 
where  there  had  been,  prior  to  Federal 
regulation,  no  program  for  regulating  all 
producer  milk  supplies  on  uniform  terms. 
The  present  imstable  marketing  condi- 
tions in  southern  Nevada  and  southern 
Utah  could  threaten  the  maintenance  of 
an  adequate  supply  of  milk  for  the  Lake 
Mead  marketing  area.  A  Federal  milk 
order  establishing  class  prices  at  reason- 
able levels  and  a  marketwide  pool  for 
distributing  returns  uniformly  among  all 
producers  will  provide  the  needed  market 
stability.  Price  stability  and  orderly  mar- 
keting throughout  the  entire  Lake  Mead 
marketing  area  depend  on  the  adoption 
of  a  classified  pricing  plan  based  on  au- 
dited utilization  of  all  Grade  A  milk  pur- 
chased by  handlers  from  producers  and 
an  equitable  division  among  all  producers 
of  the  proceeds  from  the  sale  of  their 
milk. 

Both  the  southern  Utah  producers  and 
the  southern  Nevada  producers  will  be 
assured  of  reasonable  minimum  prices 
applicable  to  the  respective  class-uses 
provided  herein.  A  Federal  milk  order 
will  assure  them  that  all  their  milk  will 
be  priced  according  to  its  use  and  that 
each  producer  will  share  pro  rata  in  the 
returns  from  the  sale  of  their  milk  in  the 
respective  classes. 

Handlers  will  be  assured  that  their 
competitors  will  pay  for  milk  at  not  less 
than  the  minimum  prices  set  by  the  order 
and  that  such  prices  will  apply  whether 
the  milk  originates  in  southern  Utah  or 
southern  Nevada. 

Also,  a  Federal  milk  order  should  help 
prevent  wide  fluctuations  in  prices 
through  seasonal  periods  of  heavy  and 
light  milk  production  and  thus,  by  pro- 
viding increased  assurance  to  producers 
concerning'  their  market,  help  to  assure 
consumers  In  the  Lake  Mead  marketing 


Irea  of  an  adequate  supply  of  milk 
throughout  the  year. 

Moreover,  there  is  now  a  lack  of  de- 
tailed marketing  information  relative  to 
the  procurement  and  disposition  of  milk 
throughout  the  Lake  Mead  area.  Such  in- 
formation is  essential  to  orderly  maricet- 
ing  on  a  continuing  basis.  A  Federal  milk 
order  for  the  Lake  Mead  area  will  pro- 
vide further  benefit  of  complete  infor- 
mation on  receipts  and  utilization  of 
milk. 

In  addition,  the  procedures  required 
by  the  act  will  afford  all  interested  per- 
sons opportunity  to  take  part  in  deter- 
mining, through  public  hearing,  what  the 
various  provisions  of  the  order  should  be 
to  insure  the  orderly  marketing  of  milk 
on  a  continuing  basis. 

3.  The  Lake  Mead  order  provisions. — 
(a)  The  scope  of  regulation. —  It  is  neces- 
sary to  designate  clearly  what  milk  and 
which  persons  would  be  subject  to  the 
various  provisions  of  the  order.  This  is 
accomplished  by  providing  specific  defi- 
nitions to  describe:  (1)  The  marketing 
area;  (2)  route  disposition ;  (3)  the  types 
of  plants;  (4)  the  various  categories  of 
regulated  persons  (handlers) ;  and  (5) 
the  persons  (producers)  whose  milk  will 
be  subject  t<>  the  imiform  prices. 

Marketing  area. — The  Lake  Mead  mar- 
keting area  should  include  the  urbanized 
territory  within  Clark  County,  Nev.,  and 
the  territory  within  the  municipal  limits 
of  Cedar  City  and  St.  George,  Utah.  Also, 
the  marketing  area  should  include  all 
governmental  installations  located  in  or 
extending  into  Clark  Coimty,  Nev.,  such 
as  the  Nellis  Air  Force  Base  and  the 
Indian  Springs  Auxiliary  Air  Force  Base. 

The  urbanized  territory  of  Clark 
County  includes  the  following  incorpor- 
ated and  unincorporated  places :  Hender- 
son City  in  Henderson  Township;  East 
Las  Vegas,  Las  Vegas  City,  Paradise,  Sun- 
rise Manor  (part),  Vegas  Creek,  and 
Winchester  in  Las  Vegas  Township; 
Boulder  City,  in  Nelson  Township;  and 
Nellis,  North  Las  Vegas  City,  and  Sunrise 
Manor  (part)  in  North  Las  Vegas  Town- 
ship. 

The  urbanized  area  in  Clark  County 
and  the  cities  of  Cedar  City  and  St. 
George,  Utah,  have  experienced  consid- 
erable population  growth  over  the  past 
10  years.  The  Las  Vegas  urbanized  area 
population  increased  156  percent  from 
1960  to  1970.  Over  the  same  10-year 
period,  the  population  of  St.  Greorge, 
Utah,  increased  38  percent,  while  the 
population  of  Cedar  City  increased  19 
percent. 

The  1970  census  population  of  the  pro- 
posed Lake  Mead  marketing  area  was 
270,928.  Of  this  total  254,885  or  94.1  per- 
cent resided  in  the  Las  Vegas  urban  area. 

Proponents  proposed  that  all  of  Clark 
County,  Nev.,  be  included  in  the  market- 
ing area.  However,  the  county  comprises 
7,874  mi"  while  the  urbanized  population 
is  situated  in  a  relatively  compact  area 
surrounding  Las  Vegas.  The  1970  popula- 
tion of  Clark  County  was  273,288  and  the 
population  of  the  Nevada  portion  of  the 
marketing  area  proposed  herein  was  93.3 
percent  of  the  total  population  of  Clark 
County.  Handler  competition  for  fluid 


sales  is  concentrated  In  the  heavily  popu- 
lated area,  but  also  includes  fluid  outlets 
represented  by  the  Nellis  Air  Force  Base 
and  other  govenunental  installations 
or  reservations  located  geographically 
within  Clark  Coimty.  With  a  very  large 
proportion  of  the  total  population  resid- 
ing in  a  relatively  compact  area,  it  is  con- 
cluded that  all  of  Clark  County  need  not 
be  included  in  the  marketing  area,  as 
producers  prop>osed. 

The  1970  census  data  for  Iron  County, 
Utah,  indicate  a  population  of  12,177. 
About  74  percent  resided  in  Cedar  City. 
The  remainder  of  the  population  for  the 
county  is  rural.  A  similar  situation  exists 
concerning  Washington  County,  Utah. 
The  1970  census  data  indicates  a  popula- 
tion of  13,669  for  Washington  County. 
About  52  percent  resided  in  the  city  of 
St.  George.  The  remainder  of  the  Wash- 
ington County  population  is  rural.  With  a 
significant  proportion  of  the  population 
in  Iron  and  Washington  counties  residing 
within  the  municipal  limits  of  Cedar  City 
and  St.  George,  competition  among  han- 
dlers for  fluid  sales  is  concentrated  in 
such  areas.  Accordingly,  the  marketing 
area  should  be  limited  to  the  municipal 
limits  of  the  two  cities  rather  than  ex- 
panded to  include  the  entire  two-county 
area. 

The  major  handlers  who  distribute 
milk  in  the  defined  marketing  area  are 
Anderson  Dairy,  Las  Vegas;  Arden 
Farms,  Las  Vegas;  Vegas  Valley  Farms, 
Logandale,  Nev.;  Safeway  Stores,  Oak- 
land, Calif.;  Lucky  Stores,  Bueno  Park, 
Calif.;  St.  George  Ice  Co.,  St.  George, 
and  General  Dairies,  Cedar  City. 

A  significant  amount  of  milk  processed 
at  the  Cedar  City  plant  is  distributed  in 
Las  Vegas,  while  the  major  portion  of  the 
fluid  disposition  from  the  St.  George 
plant  is  made  in  the  vicinity  of  that  city. 

The  Cedar  City  plant  would  be  fully 
regulated  by  the  Lake  Mead  order  re- 
gardless of  whether  the  cities  of  St. 
George  and  Cedar  City  are  included  in 
the  marketing  area  because  of  its  route 
disposition  in  Clark  County.  However,  if 
both  cities  were  not  included,  the  plant 
located  at  St.  George  would  not  be  regu- 
lated. As  a  result,  about  50  percent  of  the 
sales  from  the  Cedar  City  plant  would  be 
disposed  of  as  route  disposition  in  com- 
petition with  an  unregulated  plant  lo- 
cated close  by  at  St.  George. 

Grade  A  milk  products  sold  for  fluid 
consumption  throughout  the  defined 
marketing  area  must  be  approved  by 
duly  constituted  regulatory  agencies  who 
are  governed  by  health  ordinances,  prac- 
tices, and  procedures  patterned  after  the . 
U.S.  Public  Health  Service  Grade  A  Pas- 
teurized milk  ordinance.  Also,  the  States 
of  Nevada  and  Utah  have  reciprocal 
agreements  with  respect  to  the  interstate 
movement  of  milk  from  handler  facilities 
approved  and  operated  under  the  U.S. 
Public  Health  Service  Interstate  Milk 
Shippers  Code.  Because  of  such  recipro- 
cal approval  of  responsible  regulatory 
agencies,  there  generally  is  free  and  un- 
restricted movement  of  Grade  A  milk 
both  in  bulk  and  packaged  form  among 
various  locations  in  the  market. 

The  order  also  should  provide  that  gov- 
ernmental establishments  located  wholly 
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or  partly  within  the  boundaries  of  the 
designated  marketing  area  can  be  consid- 
ered as  part  of  the  marketing  area.  If 
such  governmental  establishments  are  lo- 
cated partly  within  and  partly  outside 
the  designated  boundary,  the  entire  es- 
tablishment shall  be  a  part  of  the  mar- 
keting area.  The  point  of  delivery  within 
any  such  installation  should  not  be  the 
factor  in  determining  whether  a  handler 
is  subject  to  the  order.  Therefore,  all  ter- 
ritory occupied  by  a  goverrunental  estab- 
lishment shall  be  a  part  of  the  marketing 
area  if  any  part  of  such  territory  lies 
f;eographically  within  the  designated 
boundaries  of  the  marketing  area. 

Tiie  area  defined  in  the  recommended 
decision  requires  clarification  concern- 
ing t'overnmental  installations  located  in 
Clark  County.  Nev.  In  exceptions  filed  by 
three  cooperative  associations,  it  was  re- 
ciuested  that  the  marketing  area  defini- 
tion be  clarified  to  include  all  govern- 
mental installations  and  reservations  lo- 
cated in.  or  extending  into,  Clark  Coxmty, 
Nev.  This  would  be  in  addition  to  the 
NcUis  Air  Force  Base  tin  Clark  Coimty  > , 
which  was  specifically  included  in  the 
marketmg  area  by  the  recommended  de- 
cision. While  all  such  installations  and 
reservations  have  not  been  named  spe- 
cifically by  exceptors,  it  is  clear  from  tes- 
timony presented  at  the  hearing  that 
handlers  who  would  be  regulated  by  the 
order  customarily  compete  for  fluid  milk 
sales  to  such  outlets.  Accordingly,  the 
marketing  area  definition  adopted  herein 
also  would  include  all  territory  geograph- 
ically  within   the   boimdaries   of   Clark 
County,  Nev.,  that  is  occupied  by  gov- 
ernmental imunicipal,  county.  State,  or 
Federal)    reservations,  installations,  in- 
stitutions,    or     other     establishments. 
Where  such  an  establishment  is  partly 
within  and  partly  without  Clark  County, 
the  entire  establishment  shaU  be  includ- 
ed in  the  marketing  area. 

It  is  concluded  that  the  marketijig 
area  proposed  herein  should  result  In 
effective  regulation  of  the  principal 
handlers  who  compete  for  sales  in  tlie 
Las  Vegas  area,  and  throughout  southern 
Utah,  without  bringing  under  regulation 
plants  having  minimal  sales  within  the 
marketing  area. 

All  producer  milk  received  at  plants  to 
be  regulated  must  be  made  subject  to 
classified  pricing  imder  the  order  regard- 
less of  whether  it  is  disposed  of  within  or 
outside  the  marketing  area.  Otherwise 
the  effect  of  the  order  would  be  nullified 
and  the  orderly  marketing  process  would 
be  jeopardized. 

If  only  a  pool  handler's  "in-area"  sales 
were  subject  to  classification,  pricing, 
and  pooling,  a  regulated  handler  with 
Class  I  sales  both  inside  and  outside  the 
marketing  area  could  assign  any  value 
he  may  choose  to  his  outside  sales.  He 
thereby  could  reduce  the  average  cost  of 
all  his  Class  I  milk  below  that  of  other 
regulated  handlers  having  all,  or  sub- 
stantially all,  of  their  Class  I  sales  within 
the  marketing  area.  Unless  all  milk  of 
such  a  handler  were  fully  regulated 
tmder  the  order,  he  in  effect  would  not 
be  subject  to  effective  price  regulation. 
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The  absence  of  effective  classification, 
pricing,  and  pooling  of  such  milk  would 
disrupt  orderly  marketing  conditions 
within  the  regulated  marketing  area  and 
could  lead  to  a  complete  breakdown  of 
the  order.  If  a  pool  handler  were  free  to 
value  a  portion  of  his  milk  at  any  price 
he  chooses,  It  would  be  impossible  to  en- 
force uniform  prices  to  all  fully  regulated 
handlers  or  a  uniform  basis  of  payment 
to  the  producers  who  supply  the  market. 
It  is  essential,  therefore,  that  the  order 
price  all  producer  milk  received  at  a  pool 
plant  regardless  of  tlie  point  of  disposi- 
tion. 

Route  disposition. — The  term  "route 
disposition"  should  mean  a  delivery  to  a 
retail  or  wholesale  outlet  (except  to  an- 
other plants  either  directly  or  through 
any  distribution  facility  (including  dis- 
position from  a  plant  store,  vendor,  or 
vending  machine),  of  a  fiuid  milk  prod- 
uct classified  as  Class  I. 

Fluid  milk  products  are  sometimes 
moved  from  a  milk  plant  to  a  facility 
such  as  a  warehouse,  loading  station, 
storage  plant,  or  other  transfer  point  on 
the  way  to  a  wholesale  or  retail  outlet. 
The  distribution  from  such  point  would 
be  considered  as  a  continuation  of  a 
route  from  a  milk  plant.  To  do  otherwise 
would  be  inappropriate  because  It  would 
consider  the  disposition  of  fluid  milk 
products  to  have  been  made  at  the  tem- 
porary storage  facility  instead  of  at  the 
location  where  such  products  are  received 
by  retail  and  wholesale  purchasers. 

Definitions  of  plants. — Essential  to  the 
operation  of  a  marketwide  pool  is  the 
establishment  of  minimum  performance 
standards  to  distinguish  between  those 
plants  substantially  engaged  in  serving 
the  fiuid  needs  of  the  market  and  those 
plants  that  do  not  serve  the  market  In  a 
way,  or  to  a  degree,  that  warrants  their 
sharing  (by  being  included  in  the  market 
pool)  in  the  market  average  utilization 
of  Class  I  milk. 

Such  distinction  is  necessary;  other- 
wise, the  proceeds  of  the  higher  Class  I 
price  would  be  dissipated  by  including 
in  the  market  pool  additional  quantities 
of  milk  acquired  by  handlers  primarily 
for  manufacturing  purposes.  Such  pro- 
ceeds could  accrue  in  part  to  the  benefit 
of  dairy  farmers  supplying  milk  to  han- 
dlers who  do  not  furnish  the  fluid  milk 
needs  of  the  market  on  a  regular,  de- 
pendable basis.  Unless  adequate  stand- 
ards of  marketing  performance  are  pro- 
vided to  determine  which  milk  and  plants 
should  participate  fully  in  the  market 
pool  funds,  the  uniform  price  of  the 
market  could  be  depressed  to  the  point 
that  it  would  not  serve  its  fimction  of 
attracting  a  dependable  supply  of  mUk 
sufficient  for  the  fluid  needs  of  the 
market  without  a  Class  I  price  higher 
than  otherwise  would  be  necessary. 

Delivery  performance  should  be  the 
measure  of  whether  a  plant  is  sufQciently 
Identified  with  the  market  to  be  fully 
subject  to  the  pricing  and  pooling  pro- 
visions of  the  order.  Of  necessity,  it  must 
apply  uniformly  to  all  plants.  The  stand- 
ards for  pool  participation  are  discussed 
later  in  this  decision  In  connection  with 
the  definition  of  a  pool  plant. 


Regardless  of  Its  location,  any  plant 
should  have  equal  opportimity  to  comply 
with  the  standards  of  performance  and 
have  their  producers  share  in  the  avail- 
able Class  I  sales.  Whether  the  plants 
and  producers  choose  to  supply  the 
market  will  depend  on  the  economic  cir- 
cumstances with  which  they  are  con- 
fronted, such  as  prices,  transportation 
costs,  and  alternative  outlets. 

Because  of  the  difference  in  marketing 
fimctions  between  distributing  plants 
and  supply  plants,  separate  performance 
standards  are  provided. 

A  "distributing  plant"  is  defined  herein 
as  a  plant  in  which  milk  approved  by  a 
duly  constituted  regulatory  agency  for 
fluid  consvmiption,  or  filled  milk.  Is  proc- 
essed or  packaged  and  from  which  there 
is  route  disposition  in  the  marketing  area 
during  the  month. 

A  "supply  plant"  is  defined  herein  as  a 
plant  from  which  fluid  milk  products 
acceptable  to  a  duly  constituted  regula- 
tory agency  for  fluid  consumption,  or 
filled  milk.  Is  transferred  during  the 
month  to  a  pool  distributing  plant. 

Pool  plants. — To  qualify  as  a  pool 
plant,  a  distributing  plant  would  be  re- 
quired to  meet  performance  standards 
both  as  to  the  proportion  of  its  receipts 
lised  in  route  disposition,  and  its  route 
disposition  in  the  marketing  area. 

Pool  distributing  plants  would  include 
only  plants  having  as  a  primary  func- 
tion the  route  disposition  of  fluid  milk 
products.  The  plant's  total  route  disjx)- 
sition.  both  inside  and  outside  the  mar- 
keting area,  must  be  at  least  50  percent 
of  its  receipts  of  Grade  A  fluid  milk 
products  from  aH  sources  and  producer 
milk  diverted  to  nonpool  plants.  In  addi- 
tion, the  plant's  route  dispwsitlon  in  the 
marketing  area  must  be  at  least  10  per- 
cent of  such  receipts. 

It  is  expected  that  under  normal  cir- 
cumstances any  plant  distributing  Class 
I  milk  in  the  marketing  area  on  a  regular 
basis  would  exceed  by  a  comfortable 
margin  the  minimum  performance 
standards  for  pooling. 

Three  plants  located  in  the  bordering 
States  of  California  and  Utah  have  some 
route  disposition  in  the  Lake  Mead  mar- 
keting area.  Two  of  the  plants  are  sub- 
ject to  regulation  under  the  California 
Bureau  of  Milk  Stabilization  and  the 
other  one  is  regulated  tmder  the  Great 
Basin  Federal  order.  The  hearing  did  not 
provide  reasons  to  expect  that  these 
plants  will  meet  the  10  percent  in-area 
route  disposition  requirement  for  pool- 
ing under  the  Lake  Mead  order.  There 
may  be  other  such  plants  in  the  future. 
All  plants,  not  subject  to  the  pricing  and 
pooling  provisions  of  another  Federal 
order  with  route  disposition  in  the  mar- 
keting area  should  be  required,  however, 
to  flle  reports  and  make  available  their 
records  for  audit  by  the  market  admin- 
istrator as  a  basis  of  determining  their 
status  under  the  pooling  requirements. 

A  proprietary  handler  representative 
proposed  that  the  minimum  in-area 
route  disposition  to  qualify  a  distributing 
plant  for  pooling  be  15  percent  of  re- 
ceipts of  Grade  A  milk,  including  pro- 
ducer mUk  diverted.  The  handler  witness 
contended  that  the  minim imi   In-area 
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route  disposition  requirement  proposed 
by  producers  be  raised  so  that  -a  plant 
located  In  Los  Angeles  definitely  would 
not  qualify  as  a  ixx>l  plant.  The  witness 
stated  that  about  8  percent  of  the  re- 
ceipts at  the  Los  Angeles  plant  is  dis- 
tributed In  the  southern  Nevada  area. 
The  witness  Indicated  further  that  such 
plant  anticipyates  expanded  sales  in  the 
southern  Nevada  area  in  the  near  future. 

Tlie  operation  of  the  pool  is  an  essen- 
tial feature  of  the  regulation,  which  Is 
designed  to  maintain  orderly  marketing, 
since  it  is  the  mechanism  through  which 
producers  enjoy  the  benefits  of  the  Class 
I  sales  value  and  also  share  equitably  in 
the  burden  of  any  lower-valued  surplus 
disposition. 

We  conclude  that  the  interests  of  the 
producers  are  served  best  when  the 
maximiun  proportion  of  milk  regularly 
supplied  to  the  market  is  regtilated  on 
such  terms.  The  provision  provided  here- 
in will  accomplish  this  and  at  the  same 
time  will  permit  exemption  from  pooling 
milk  at  a  plant  that  might  only  inci- 
dently,  or  perhaps  accidentally,  become 
involved  In  distribution  within  the  mar- 
keting area. 

As  a  general  proposition  any  percent- 
age higher  than  10  percent  would  make 
possible  a  higher  incidence  of  exemption 
from  regtilation  for  distributing  plants. 
In  the  particular  Instance  cited,  the  Cali- 
fornia plant  has  a  large  volume  of  fluid 
milk  disposition,  and  15  percent  of  such 
plant's  volume  would  represent  a  sub- 
stantial portion  of  the  Lake  Mead 
market.  We  find  no  basis  in  this  proceed- 
ing to  warrant  adoption  of  a  provision 
that  would  tend  to  reduce  the  proportion 
of  that  milk  pooled. 

The  in-area  route  disposition  standard 
for  pooling  would  not  restrict,  however, 
any  milk  plant  operator  from  disposing 
of  fluid  milk  products  in  the  marketing 
area.  On  the  other  hand,  the  operator  of 
any  plant  only  marginally  associated  with 
the  market  has  a  reasonable  opportimity 
to  make  a  choice  of  full  or  partial  regula- 
tion, whichever  might  better  serve  his 
Interest. 

The  further  appropriate  criterion  for  a 
pool  distributing  plant  is  that  plant  utili- 
zation be  basically  for  fluid  disposition. 
The  definitiOTi  provided  herein  specifies 
that  50  percent  or  more  of  the  Grade  A 
receipts  received  by  the  distributing  plant 
must  be  disposed  of  on  routes  (in  or  oat 
of  the  marketing  area)  as  fluid  milk 
products  (except  filled  milk) . 

"Supply  plant"  is  the  other  plant  cate- 
gory for  which  standards  for  pooling 
must  be  provided.  A  supply  plant  would 
be  a  plant  from  which  a  fluid  milk  pro- 
duct acceptable  to  a  duly  constituted  reg- 
ulatory agency  for  fluid  consumption,  or 
filled  milk.  Is  transferred  during  the 
month  to  a  pool  distributing  plant. 

To  qualify  as  a  pool  plant,  a  supply 
plant  woiild  have  to  transfer  to  pool  dis- 
tributing plants  in  the  form  of  fluid  milk 
products  at  least  50  percent  of  its  Grade 
A  milk  receipts  from  dairy  farmers.  A 
plant  thus  transferring  the  major  portion 
of  its  receipts  from  dairy  farmers  to  reg- 
ulated distributing  plants  makes  a  sub- 
stantial contribution  towards  providing 


an  adequate  supply  for  the  market  and 
hence  may  reasonably  be  considered  as 
an  integral  i>art  of  the  fluid  milk  supply 
for  the  market. 

A  supply  plant  from  which  a  propor- 
tionately lesser  quantity  of  milk  than 
herein  provided  is  transferred  to  pool  dis- 
tributing plants  without  otherwise  hav- 
ing established  a  continuing  association 
with  the  market  should  not,  under  pres- 
ent conditions,  be  considered  as  con- 
tributing suflSciently  to  the  market  sup- 
ply to  share  in  the  pool  fimds. 

At  the  hearing,  a  witness  for  propon- 
ent cooperatives  stated  that  there  is  no 
plant  currently  serving  the  Lake  Mead 
market  that  would  qualify  as  a  supply 
plant.  Perhaps  supply  plants  will  become 
associated  with  the  market  In  the  future. 
Accordingly,  provision  should  be  made 
for  such  a  supply  plant  to  pvarticipate  in 
the  pool  if  the  performance  standards  are 
met. 

The  demand  for  supply  plant  milk 
may  vary  seasonally  and  normally 
would  be  greatest  during  the  season  of 
lower  production.  Requiring  qualifying 
transfers  to  pool  distributing  plants  dur- 
ing fltish  production  months  would  re- 
sult in  the  uneconomic  movement  of  milk. 
During  such  months  it  would  be  appropri- 
ate to  leave  the  more  distant  milk  for 
manufacture  in  the  distant  area  if  not 
needed,  and  to  use  the  nearer  supplies 
for  Class  I.  For  this  reason,  the  supply 
plant  pooling  standard  should  not  re- 
quire that  milk  be  transferred  to  pool 
distributing  plants  In  the  flush  produc- 
tion months  solely  for  the  purpose  of 
maintaining  the  pool  eligibility  of  a  sup- 
ply plant. 

Therefore,  a  supply  plant  that  was  a 
pool  plant  in  each  of  the  immediately 
preceding  months  of  August  through 
February  would  be  a  pool  plant  for  the 
months  of  March  through  July  irrespec- 
tive of  Its  transfers  to  pool  distributing 
plants,  imless  the  operator  of  such  a 
plant  elects  nonpool  status  for  the 
plant. 

Providing  pooling  status  to  a  supply 
plant  In  Msu-ch  through  July  on  the  ba- 
sis of  transfers  in  the  preceding  Au- 
gust-February period  will  provide  con- 
tinuing producer  status  to  dairy  farmers 
who  are  recognized  as  milk  suppliers  of 
the  market.  However,  a  plant  should  be 
permitted  to  withdraw  from  pool  status 
at  the  operator's  option  in  any  of  the 
months  of  March  through  July  In  which 
it  has  not  otherwise  qualified  as  a  pool 
plant.  A  plant  withdrawn  from  pool  plant 
status  should  not  be  reinstated,  how- 
ever, for  any  subsequent  month  of  March 
through  Jiily  imTess  It  meets  the  ship- 
ping percentage  for  such  month.  In  these 
circtunstances  it  should  be  treated  no 
differently  than  any  other  supply  plant 
associating  with  the  market  for  the  first 
time. 

The  standards  provided  herein  for 
pooling  supply  plants  are  deemed  to  pro- 
vide a  reasonable  and  appropriate  meas- 
ure as  to  whether  a  plant  Is  sufiQclenUy 
Identifled  with  the  Lake  Mead  market 
without,  at  the  same  time,  excluding 
from  pool  participation  handlers  whose 
plants  have  been  a  regular  and  depend- 


able source  of  fluid  milk  supply  for  the 
market. 

Limited  quantities  (as  provided  in  the 
attached  order)  of  Class  I  milk  may  be 
sold  within  the  regulated  marketing  area 
from  plants  not  regulated  under  any 
Federal  order.  It  is  concluded  that  in 
present  circumstances  the  application  of 
"partial"  regulation  to  plants  having  less 
association  than  required  for  marketwide 
pooling  will  not  jeopardize  marketing 
conditions  within  the  regulated  market- 
ing area.  OflBcial  notice  was  taken  at  the 
hearing  of  the  Assistant  Secretary's 
June  19,  1964,  decision  (29  FR  9002) 
supporting  amendments  to  76  orders,  in 
which  the  matter  of  partial  regulation 
was  discussed.  The  flndings  of  that  de- 
cision, as  they  relate  to  an  imregtilated 
plant  having  some  Class  I  distribution  in 
a  marketing  area,  are  appropriate  for  the 
designated  marketing  area  and  the  deci- 
sion is  adopted  in  its  entirety  as  is  set 
forth  herein. 

The  operator  of  a  partially  regulated 
plant  would  be  afforded  the  options  of: 
(1)  Paying  a  compensatory  charge  with 
respect  to  route  disposition  in  the  mar- 
keting area;  (2)  purchasing  at  the  Class 
I  price  tmder  any  Federal  order  sufficient 
Class  I  milk  to  cover  his  route  disposition 
within  the  marketing  area;  or  (3)  pay- 
ing his  dairy  farmers  not  less  than  the 
value  of  all  their  milk,  f.o.b.  plant,  com- 
puted on  the  basis  of  the  classification 
and  pricing  provisions  of  the  order  (the 
latter  representing  an  amount  equal  to 
the  order  obligation  for  milk  which  is 
Imposed  on  fuUy  regulated  handlers) . 

While  all  fluid  milk  sales  of  the  par- 
tially regulated  plant  would  not  neces- 
sarily be  priced  on  the  same  basis  as  fully 
regulated  milk,  the  provisions  described 
are.  however,  adequate  under  most  cir- 
cumstances to  prevent  sales  of  milk  not 
fully  regulated  (pooled)  from  adversely 
affecting  the  operation  of  the  order.  They 
should  be  adopted  in  this  order  to  com- 
plement the  pooling  standards  for  fully 
regulated  plants  adopted  herein. 

The  order  provides  further  that  a  dis- 
tributing plant  from  which  an  average 
of  less  than  300  poimds  of  Class  I  milk 
per  day.  except  filled  milk.  Is  disposed 
of  In  the  marketing  area  shall  be  an  "ex- 
empt distributing  plant."  There  are  some 
"jugging"  operations  in  southern  Utah. 
Such  operations  were  described  as  being 
very  small,  and  having  only  a  "de  mini- 
mus" impact  in  the  competition  for  fluid 
milk  sales.  It  would  not  promote  efficient 
administration  of  the  order  to  apply  the 
order  provisions  to  distributing  opera- 
tions that  are  competitively  inconsequen- 
tial. It  is  concluded  that  exempting  such 
operations  will  not  contribute  signifi- 
cantly to  disorderly  marketing. 

The  pool  plant  provisions  adopted 
herein  specify  that  the  definition  of 
"pool  plant"  shall  not  include  a  pro- 
ducer-handler's plant  or  an  "exempt  dis- 
tributing plant."  Neither  should  it  in- 
clude a  distributing  plant  or  a  supply 
plant  that  Is  subject  to  regulation  by  an- 
other order.  The  provisions  provided 
herein  Include  a  reasonable  means  of 
determining  the  order  imder  which  a 
distributing    plant    or    a   supply    plant 
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should  be  regulated  when  It  meets  the 
pooling  qualifications  of  more  than  one 
order. 

The  pool  plant  definition  should  not 
apply  to  a  distributing  plant  that  also 
meets  the  pooling  requirements  of  an- 
other Federal  order  and  from  which 
the  Secretary  determines  there  is  a  great 
er  quantity  of  route  disposition,  except 
filled  milk,  during  the  month  in  such 
other  Federal  order  marketing  area  than 
in  this  marketing  area,  except  that  if 
such  plant  were  subject  to  all  the  provi- 
sions of  the  Lake  Mead  order  in  the  im- 
mediately preceding  month,  it  would 
continue  to  be  subject  to  all  the  provi- 
sions of  the  order  until  the  third  month 
in  which  a  greater  proportion  of  its  route 
disposition,  except  filled  mUk.  is  made 
in  such  other  marketing  area  xmless, 
notwithstanding  the  provisions  provided 
herein,  it  is  regulated  under  such  other 
order. 

The  provision  is  aimed  at  limiting  the 
casual,  disruptive  shifting  between  orders 
on  a  month-by-month  basis  that  can  oc- 
cur when  intermarket  route  disposition 
results  in  qualifying  a  distributing  plant 
for  pooling  under  more  than  one  order. 
While  this  is  not  expected  to  be  a  prob- 
lem for  the  Lake  Mead  market  in  the 
foreseeable  future,  it  is  appropriate,  at 
the  outset  of  regulation,  to  make  such 
provision  in  the  order. 

It  is  possible  that  a  supply  plant  quali- 
fied for  pooling  under  the  Lake  Mead 
order  could  qualify  as  a  pool  supply  plant 
under  another  Federal  order  in  the  same 
month.  While  no  specific  proposal  was 
made  with  respect  to  this  issue,  the  or- 
der should  provide  for  such  a  situation 
if  it  occurs.  The  order  provides  herein 
that  such  a  plant  be  regulated  by  the 
order  under  which  it  makes  the  greater 
qualifying  shipments,  unless  the  milk 
goes  for  surplus  disposal  only  and  the 
plant  elects  to  retain  its  automatic  pool 
status  under  the  Lake  Mead  order  during 
the  March  through  July  period. 

In  computing  whether  a  plant  has 
met  the  applicable  pooling  percentages, 
the  receipts  and  disposition  of  filled  milk 
should  be  excluded.  A  detailed  discussion 
of  the  need  and  basis  for  making  certain 
provision  for  the  disposition  of  filled 
milk  under  an  order  is  contained  in  a  de- 
cision losued  by  the  Assistant  Secretary 
on  October  13.  1969  <34  FR  16881).  It  is 
made  a  part  hereof  by  reference  as  the 
basis  for  adopting  the  same  provisions  in 
the  Lake  Mead  order. 

Nonpool  plant. — A  definition  of  "non- 
pool  plant"  is  provided  to  facilitate  for- 
mulation of  the  various  order  provisions 
as  they  apply  to  certain  plants.  A  non- 
pool  plant  would  mean  a  plant  other  than 
a  pool  plant  that  receives  milk  from  dairy 
farmers  or  is  a  milk  manufacturing, 
processing,  or  bottling  plant.  Specific 
categories  of  nonpool  plants  would  be  de- 
fined as  follows : 

( 1 )  "Other  order  plant"  is  a  plant  that 
,  is  fully  subject  to  the  pricing  and  pooling 

provisions  of  another  order  issued  piu*- 

suant  to  the  act ; 

(2)  "Producer-handler    plant"    is    a 
plant  operated  by  a  producer-handler  as 
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defined   in   any   order    (including    this 
order)  issued  pursuant  to  the  act; 

(3)  "Partially  regulated  distributing 
plant"  is  a  distributing  plant  that  does 
not  qualify  as  a  pool  plant  and  is  not  an 
other  order  plant,  a  producer-handler 
plant  or  an  exempt  distributing  plant; 

(4)  "Unregulated  supply  plant"  is  a 
supply  plant  that  does  not  qualify  as  a 
pool  supply  plant  and  is  not  an  other 
order  plant,  a  producer-handler  plant, 
or  an  exempt  distributing  plant;  and 

(5)  "Exempt  distributing  plant" 
means  a  distributing  plant  from  which 
less  than  an  average  of  300  pounds  of 
Class  I  milk  per  day,  except  filled  milk, 
is  disposed  of  in  the  marketing  area  dur- 
ing the  month. 

Handler. — The  primary  Impact  of  an 
order  is  on  handlers.  A  handler  definition 
is  necessary  to  identify  those  individuals 
from  whom  the  market  administrator 
must  receive  reports,  and  who  have  fi- 
nancial responsibility  to  pay  for  milk 
in  accordance  with  order  terms.  As 
herein  provided,  the  definition  includes: 
(a)  A  person  operating  pool  plants;  (b) 
a  cooperative  association  with  respect  to 
producer  milk  diverted  for  its  account 
from  a  pool  plant  to  a  nonpool  plant; 

( c )  a  cooperative  association  with  respect 
to  milk  delivered  from  the  farm  to  a  pool 
plant  in  a  tank  truck  under  its  control; 

(d)  a  person  operating  a  partially  regu- 
lated distributing  plant;  (e)  a  producer- 
handler;  <f )  a  person  in  his  capacity  as 
the  operator  of  an  other  order  plant;  (g) 
the  operator  of  an  imregulated  supply 
plant,  and  (h)  the  operator  of  an  exempt 
distributing  plant. 

To  facilitate  the  diversion  of  milk  to 
nonpool  plants,  a  cooperative  association 
is  accorded  handler  status  for  milk  it 
causes  to  be  so  diverted  on  its  account 
from  any  pool  plant  to  a  nonpool  plant. 
A  cooperative  would  be  the  handler 
also  for  any  milk  delivered  from  the  farm 
to  a  pool  plant  in  bulk  in  a  tank  truck 
owned  and  operated  by,  or  under  contract 
to,  the  cooperative  association.  Provid- 
ing so  will  add  flexibility  to  a  coopera- 
tive's operations  in  allocating  milk  mar- 
keted by  it  to  handlers.  In  this  connec- 
tion, the  order  recognizes  in  this  and 
other  relevant  provisions  that  a  coopera- 
tive association  may,  under  the  Capper- 
Volstead  Act,  market  the  milk  of  some 
producers  who  are  not  members  of  the 
association. 

Producers  proposed  that  a  cooperative 
association  be  permitted  to  elect  to  be  the 
handler  on  such  farm  bulk  tank  milk. 
Once  milk  from  a  producer  has  been 
commingled  with  milk  of  other  producers 
in  a  tank  truck,  there  is  no  further  op- 
portunity to  measure,  sample,  or  reject 
the  milk  of  any  individual  producer 
whose  milk  is  included  in  the  load.  A 
similar  situation  prevails  when  the  milk 
of  an  individual  producer  is  delivered  in  a 
tank  truck  to  two  or  more  plants.  The 
operator  of  a  pool  plant  to  which  bulk 
tank  milk  is  delivered  has  an  opportunity 
to  determine  only  the  weight  and  butter- 
fat  test  of  the  total  load. 

If  a  tank  truck  picking  up  milk  at  the 
farm  is  operated  under  the  supervision 


of  a  cooperative  association,  it  is  the 
association  that  determines  the  weight 
and  butterfat  content  of  each  producer's 
milk.  Handlers  have  no  control  and  gen- 
erally take  no  part  in  determining  the 
weight  and  butterfat  test  of  milk  at  the 
farm.  In  some  instances,  handlers  may 
not  even  know  from  which  farms  their 
milk  supplies  are  shipped.  Accordingly, 
the  order  should  provide  that  the  coop- 
erative be  the  handler  on  such  milk. 

The  milk  delivered  by  the  cooperative 
as  a  bulk  tank  handler  would  be  con- 
sidered as  a  receipt  of  producer  mUk  by 
the  operator  of  the  pool  plant  at  which 
it  was  actually  received.  The  pool  plant 
operator's  obligation  for  such  milk  to  the 
producer-settlement  fund,  and  to  the 
administrative  fund,  would  be  computed 
the  same  on  such  milk  as  for  producer 
milk  received  directly  from  the  farm  of 
an  individual  producer. 

Differences  between  the  quantities  of 
producer  milk  determined  at  the  farm 
and  ascertained  as  actually  received  by 
the  operator  of  the  pool  plant  would  be 
considered  a  receipt  of  producer  milk 
by"  the  cooperative  association  handler 
at  the  location  of  the  plant  where  the 
milk  is  actually  received.  For  such  dif- 
ferences the  cooperative  (instead  of  the 
pool  plant  operator)  would  be  required 
to  settle  with  the  producer-settlement 
and  administrative  funds. 

PTodxjLcer -handler. — The  term  "pro- 
ducer-handler" should  apply  to  any  per- 
son who  produces  his  own  milk  and 
operates  a  distributing  plant  from  which 
there  is  route  disposition  in  the  market- 
ing area.  Also,  for  designation  as  a 
producer-handler,  such  person  may  not 
receive  or  acquire  for  distribution  milk 
products  from  any  source  other  than  re- 
ceipts by  transfer  from  pool  plants  or 
other  order  plants  within  the  limits 
prescribed  herein. 

When  a  person  operates  a  dairy  farm 
and  a  fluid  milk  processing  business  it 
has  not  been  necessary  under  Federal 
orders  to  require  him  to  account  for 
milk  so  produced  at  a  particular  mini- 
miun  price.  The  producer-handler  as- 
sumes the  burden  of  maintaining  the 
necessary  reserve  supply  of  milk  asso- 
ciated with  his  fluid  milk  operation  and 
of  disposing  of  any  daily  or  seasonal 
surpluses  he  may  produce. 

Exp>erience  under  Federal  orders  gen- 
erally has  demonstrated  that  effective 
regulation  of  the  market  has  been  in- 
sured without  direct  involvement  of  per- 
sons who  produce,  process,  and  distribute 
essentially  milk  of  their  own  production 
and  who  buy  no  milk  from  other  dairy 
farmers  or  from  other  sources  except 
as  provided  in  the  order.  Persons  who  as- 
sume a  dual  role  of  producer  and  han- 
dler and  who  must  carry  their  own  bal- 
ancing supplies  have  no  demonstrable 
advantage  either  as  a  producer  or  a 
handler. 

Under  the  order  provided  herein  a 
producer-handler  is  not  permitted  to 
supplement  his  own  production  with  re- 
ceipts from  other  producers.  To  permit 
a  producer- handler  to  supplement  his 
own  production  with  receipts  from  other 
producers  whenever  his  fluid  milk  sales 
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exceed  his  own  production  would  result 
in  the  pool  producers  bearing  the  burden 
Df  the  surplus  associated  with  such  milk. 

Neither  is  a  producer-handler  per- 
mitted to  bottle  milk  for  another  pro- 
ducer-handler. Were  this  to  happen  both 
producer-handlers  automatically  would 
lose  such  status.  The  receipt  of  milk  at 
the  bottling  plant  would  be  considered 
a  receipt  from  a  producer  and  the  milk 
packaged  and  sold  would  be  considered 
as  sold  by  a  handler. 

As  long  as  he  retains  his  exempt  status, 
the  only  obligation  imposed  on  a  pro- 
ducer-handler by  the  order  is  to  keep  rec- 
ords, to  file  reports  with  the  market  ad- 
ministrator and  to  permit  their  verifica- 
tion. The  purpose  of  such  reports  is  to 
permit  the  market  administrator  to  verify 
that  the  operation  continues  to  be  one  of 
a  bona  fide  producer-handler.  Such  re- 
ports are  necessary  regardless  of  the  size 
of  the  producer-handler  operation. 

Under  the  order  contained  herein,  a 
producer-handler  is  expected  to  pro- 
vide milk  for  his  processing  operation 
from  his  own  farm  production.  However, 
he  is  permitted  to  buy  fluid  milk  prod- 
ucts from  pool  plants  or  other  order 
plants  during  the  month  in  an  amount 
that  does  not  exceed  the  lesser  of  5 
percent  of  his  Class  I  utilization  or  5,000 
pounds.  This  limit  is  aimed  at  assuring 
that  a  producer-handler  does  not  rely 
on  the  pool  to  balance  the  variation  in 
his  own  production. 

The  provisions  herein  do  not  preclude 
a  producer-handler  from  receiving  and 
distributing  nonfluid  milk  products  such 
as  butter,  cheese,  and  Ice  cream  which 
may  be  purchased  from  other  sources. 
They  would,  however,  prevent  him  from 
reconstituting  nonfat  dry  milk  for  use 
as  skim  milk  as  beverages  of  any  sort, 
including  filled  milk.  An  exception  to 
this  Is  that  a  producer-handler  may  use 
nonfat  dry  milk  to  increase  the  nonfat 
milk  solids  content  of  his  fluid  nulk. 

Receipts  of  milk  at  a  pool  plant  from 
producer-handlers  should  be  considered 
as  other  source  milk.  Otherwise,  pro- 
ducer-handlers who  do  not  share  their 
own  Class  I  sales  by  pooling  would  share 
In  the  Class  I  sales  periling  to  producers 
in  the  market.  At  the  same  time  the  pro- 
ducer-handler would  not  l)e  bearing  his 
proper  share  of  the  lower-valued  reserve 
supplies  associated  with  his  Class  I  sales. 

Various  business  arrangements.  Includ- 
ing superficial  association  with  the  milk 
production  operation,  may  be  used  to  ac- 
quire an  appearance  of  true  producer- 
handler  operation.  To  preclude  the  use  of 
such  devices  the  order  should  provide 
that  the  producer-handler  shall  provide 
the  market  administrator  the  proof  nec- 
essary to  show  that  (a)  the  care  and 
management  of  all  the  dairy  animals  and 
other  resources  necessary  to  produce  the 
entire  volume  of  fluid  milk  products 
handled  is  the  personal  enterprise  of  and 
at  the  personal  risk  of  such  person,  and 
lb)  the  operation  of  the  distributing 
plant  Is  the  personal  enterprise  of  and  at 
the  personal  risk  of  such  person.  A  pro- 
ducer-handler would  be  required  to  make 
such  reports  of  his  receipts  and  utiliza- 
tion as  the  market  administrator  deems 


necessary  to  verify  the  status  of  such 
person's  operation  and  to  facilitate 
vertlficatlon  of  transactions  with  other 
handlers. 

Producers  proposed  to  limit  producer- 
handler  status  to  operations  of  not  more 
than  300  pounds  daily.  This  should  not  be 
adopted.  No  testimony  was  presented  to 
show  that  the  size  of  a  producer- 
handlers  operation  per  se,  currently  or 
potentially,  would  provide  a  cost  advan- 
tage on  Class  I  milk  to  such  operation,  or 
that  such  an  operation  handling  more 
than  300  pounds  of  milk  daily  would  be  a 
disruptive  factor  in  the  market.  More- 
over, it  was  not  established  that  exempt- 
ing those  persons  handling  more  than  300 
pounds  of  milk  per  day  would  affect  ad- 
versely the  competitive  position  of  regu- 
lated handlers  or  producers.  As  indicated 
previously,  a  producer-handler  in  relying 
essentially  on  his  own  production  to  fur- 
nish his  fluid  milk  sales  must  carry  his 
own  balancing  supplies.  In  this  circum- 
stance, it  is  concluded  that  he  has  no 
demonstrable  advantage  either  as  a  pro- 
ducer or  a  handler. 

ProdvxieT. — Producer  should  mean  any 
persOTi  (except  a  producer-handler)  who 
produces  milk  in  compliance  with  the 
inspection  requirements  of  a  duly  con- 
stituted regulatory  agency,  whose  milk  is 
received  at  a  pool  plant,  or  diverted 
therefrom  under  certain  conditions  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant.  The  producer  definition 
will  aid  In  making  the  necessary  distinc- 
tion between  the  production  of  those 
dairy  farmers  whose  milk  will  be  priced 
and  pooled  each  month  under  the  Lake 
Mead  order  and  the  receipts  at  handlers' 
plants  from  all  other  sources  not  to  Be 
pooled. 

"Producer"  should  not  include  a  dairy 
farmer  whose  milk  is  actually  received  at 
a  pool  plant  as  diverted  milk  from  an 
other  order  plant  when  Class  n  or  criass 
m  classification  under  this  order  is 
designated  for  such  milk  and  It  is  subject 
to  the  pricing  and  pooling  provisions  of 
another  Federal  order.  Likewise,  "pro- 
ducer" should  not  include  the  milk  of  any 
dairy  farmer  whose  milk  Is  diverted  to  an 
other  order  plant  when  such  dairy  farmer 
Is  designated  as  a  producer  with  respect 
to  such  milk  under  the  other  order.  Ex- 
cluding such  dairy  farmers  from  the 
producer  definition  will  Insure  inter- 
order  coordination  by  eliminating  the 
pos.sibllity  that  a  dairy  farmer  will  be  a 
producer  under  two  orders  with  respect 
to  the  same  milk. 

The  Lake  Mead  market  is  so  situated 
that  such  dairy  farmers  in  California 
may  be  In  a  position  to  deliver  milk  in 
excess  of  State  quotas  to  plants  regulated 
under  the  Lake  Mead  order.  Proponents 
suggested  that  the  producer  definition 
exclude  a  dairy  farmer  who  is  a  regular 
supplier  for  another  market.  Consider- 
ing the  size  of  the  California  market  In 
comparison  with  the  Lake  Mead  market, 
it  is  essential  that  the  order  provide  safe- 
guards against  the  infiux  of  milk  surplus 
to  California's  fluid  market  needs  for 
temporary  periods  simply  to  share  in  the 
Class  I  sales  of  the  Lsike  Mead  market. 
A  basic  consideration  of  the  order  la 


that  it  promote  orderly  marketing  for 
producers  who  are  regularly  associated 
with  the  Lake  Mead  market.  Also,  the 
regulation  adopted  herein  provides  pro- 
tection for  such  producers  from  the  dis- 
orderly marketing  conditions  that  other- 
wise could  result  from  surplus  milk  asso- 
ciated with  the  market.  It  is  appropriate 
that  such  protection  also  be  afforded 
from  the  surplus  milk  associated  with 
unregulated  plants  in  other  markets. 

Since  the  receipts  from  dair>'  fanners 
for  other  markets  at  a  pool  plant  can  be 
considered  to  represent  surplus  (Class 
HI)  production  associated  with  the  im- 
regulated plant,  such  "other  source"  re- 
ceipts shoiild  be  allocated  to  the  Class  HI 
classification  at  the  pool  plant. 

An  exceptor  requested  clarification  of 
the  provision  in  the  producer  definition 
of  the  recommended  decision  designed  to 
deal  with  this  problem.  To  clarify  the 
provision,  the  "producer"  definition  is 
revised  to  make  clear  that  it  will  not  in- 
clude any  person  whose  milk  is  received 
during  the  month  at  a  nonpool  plant, 
except  by  diversion  to  an  ungraded 
manufacturing  plant  or  to  an  other  order 
plant  where  de.>:isnated  and  used  for 
manufacturing.  Thus,  a  person  would  not 
be  a  producer  under  the  Lake  Mead  order 
In  any  month  that  only  part  of  his  milk 
was  delivered  to  a  Lake  Mead  pool  plant 
and  the  remainder  was  delivered  to  a 
nonpool  plant  where  it  was  made  avail- 
able for  Class  I  use. 

The  recommended  decision  provided 
also  that  the  producer  definition  shall 
not  include  a  person  with  respect  to  milk 
produced  by  him  that  is  diverted  from  a 
pool  plant  to  an  other  order  plant  if  the 
other  order  designates  such  person  as  a 
producer  under  that  order  with  respect 
to  such  milk.  The  provisions  should  be 
clarified  to  provide  that  such  non- 
producer  status  shall  result  If  any  of  the 
milk  diverted  is  allocated  to  Class  I  under 
the  other  order.  The  diversion  of  milk 
for  surplus  use.  however,  should  not  re- 
sult in  the  loss  of  producer  status  imder 
the  Lake  Mead  order  unless  the  pro- 
visions of  the  other  order  designate  such 
person  as  a  producer  under  the  other 
order.  Diversion  of  milk  for  surplus  dis- 
position is  an  indication  that  the  pro- 
ducer remains  associated  with  the  Lake 
Mead  market. 

Producer  milk. — Producer  milk  is  in- 
tended to  Include  all  milk  that  should 
receive  the  benefit  of  the  minimmn  uni- 
form price.  Accordingly,  It  should  be  de- 
fined as  all  skim  milk  and  butterfat  con- 
tained in  Grade  A  milk  received  at  a 
pool  plant  directly  from  producers  and 
milk  of  producers  qualified  imder  the 
diversion  provisions. 

When  such  milk  is  not  needed  in  the 
market  for  Class  I  purposes,  the  move- 
ment of  it  to  a  nonpool  plant  for  manu- 
facturing purposes  should  be  facilitated. 
It  is  necessary,  however,  to  provide  lim- 
its on  the  amount  of  milk  that  may  be 
diverted  in  order  that  only  that  milk 
regularly  associated  with  the  market  will 
be  diverted  when  It  \s  not  needed  In  the 
market  for  Class  I  purposes. 

Producers  associated  with  this  market 
are  not  expected  to  produce  large  quan- 
tities of  milk  in  excess  of  the  market's 
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fluid  needs.  Diversion  provisions  are  pro- 
vided herein  primarily  to  enable  handlers 
and  cooperative  associations  to  divert 
producer  milk  on  such  occasions  as  week- 
ends and  holidays  when  the  milk  Is  not 
needed  in  the  market  for  Class  I  pur- 
po-ses. 

Diversion  of  producer  milk  to  a  non- 
pool  plant  by  a  cooperative  association 
should  be  limited  to  30  percent  of  the 
producer  milk  delivered  to  pool  plants 
during  the  months  of  March  through 
July  and  20  percent  thereof  in  the  other 
months.  Similarly,  a  pool  plant  operator 
(Other  than  a  cooperative  association) 
should  be  permitted  to  divert  milk  of 
producers  not  otherwise  diverted  by  a 
cooperative  association,  .subject  to  similar 
diversion  limits.  Producer  proponents 
proposed  these  diversion  proportions, 
and  they  are  appropriate  in  view  of  the 
relatively  high  Class  I  utilization  of  the 
market. 

Only  that  milk  regularly  associated 
with  the  market  should  be  eligible  to 
be  diverted  to  nonpool  plants.  At  least 
20  percent  of  the  production  of  a  pro- 
ducer should  be  received  at  a  pool  plant 
during  the  month  to  quahfy  any  of  his 
production  in  the  same  month  for  diver- 
sion. Such  requirement  is  sufficient  to 
establish  a  producer's  association  with 
the  fluid  market  and  still  permit  flexi- 
bility in  diverting  milk  not  needed  for 
fluid  use. 

Milk  diverted  to  nonpool  plants  in  ex- 
cess of  the  limits  provided  would  not  be 
considered  producer  milk.  Hence,  eligi- 
bility for  pricing  and  pooling  under  the 
order  would  be  forfeited  on  such  excess. 
In  such  instances,  it  is  necessary  that 
the  diverting  handler  specify  which 
milk  is  ineligible  as  producer  milk.  If  the 
handler  fails  to  make  such  designation, 
therebv  making  it  infeasible  for  the  mar- 
ket administrator  to  determine  which 
milk  was  overdiverted.  all  milk  diverted 
to  nonpool  plants  by  such  handler  would 
be  ineligible  as  producer  milk. 

Producer  milk  diverted  should  be 
priced  at  the  location  of  the  plant  to 
which  diverted.  If  such  milk  were  priced 
at  the  pool  plant  from  which  diverted 
more  distant  producers  would,  in  effect, 
be  subsidized  when  their  milk  is  diverted 
to  distant  manufacturing  plants.  This  is 
because  such  producers  would  receive  the 
fob.  market  price  as  if  their  milk  had 
actually  moved  to  the  market,  but  on 
which  the  transportation  cost  to  the 
market  had  not  been  incurred.  Thus, 
the  pool  price  to  all  producers  is  reduced 
by  the  difference  in  prices  for  the  two 
locations  applied  to  the  milk  diverted. 

Other  source  milk. — An  "other  source 
milk"  definition  should  be  provided  in 
the  Lake  Mead  order.  In  addition  to  milk 
received  from  producers,  a  handler  may 
receive  milk  or  milk  products  from  other 
sources.  The  other  source  milk  definition 
would  implement  the  identification  of 
various  categories  of  receipts  at  a  regu- 
lated plant. 

Fluid  milk  products  and  bulk  fluid 
cream  products  from  any  source  other 
than  producers,  cooperatives  acting  as 
handlers  on  farm  bulk  tank  milk,  pool 
plants  and  plant  inventories  at  the  be- 
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ginning  of  the  month  should  be  consid- 
ered as  other  source  milk. 

Other  source  milk  also  should  include 
any  receipts  in  packaged  form  of  fluid 
cream  products,  eggnog  or  yogurt  (or  any 
filled  product  resembhng  such  products) . 
These  are  Class  n  products  under  the 
classification  plan  adopted  herein.  Al- 
though no  handler  obligation  would 
apply  under  the  order  to  the  receipts 
of  packaged  Class  n  products,  it  is  desir- 
able for  accounting  purposes  that  such 
receipts  be  defined  as  other  source  milk. 
This  accoimting  procedure  will  preclude 
the  recordkeeping  difficulties  that  might 
otherwise  be  experienced  in  accounting 
separately  for  inventories  and  sales  of 
Class  II  products  processed  in  the 
handler's  plant  versus  those  received  at 
the  plant  in  packaged  form  from  other 
plants.  As  provided  herein,  such  receipts 
of  other  source  milk  would  be  allocated 
directly  to  the  handler's  Class  n  utiliza- 
tion rather  than  being  allocated  to  the 
extent  possible  to  the  handler's  lowest 
utilization  as  is  provided  In  some  cases 
for  other  types  of  other  source  milk. 

All  manufactured  dairy  products  from 
any  source  '  including  those  produced  at 
the  plant'  that  are  reprocessed,  con- 
verted into,  or  combined  with  another 
product  in  the  plant  during  the  month 
should  be  defined  as  other  source  milk. 
For  accounting  purposes  under  the  order, 
such  manufactured  products  should  in- 
clude dry  curd  cottage  cheese  received 
at  a  pool  plant  to  which  cream  is  added 
before  distribution  to  consumers.  When 
used  to  produce  cottage  cheese  or  lowfat 
cottage  cheese,  the  receipts  of  dry  curd 
would  be  allocated  directly  to  the  han- 
dler's Class  II  utilization  and  no  handler 
obligation  would  apply  under  the  order 
to  such  receipts. 

Other  source  milk  also  should  include 
any  disappearance  of  manufactured  milk 
products  for  which  the  handler  fails  to 
establish  a  disposition.  It  is  reasonable 
that  each  handler  be  required  to  account 
fully  for  all  milk  and  milk  products  re- 
ceived or  processed  at  his  plant.  Other- 
wise, a  handler  with  inadequate  records 
could  have  an  opportunity  to  gain  a  com- 
petitive advantage  over  his  competitors 
who  properly  account  for  all  milk.  Speci- 
fying any  unexplained  disappearance  of 
manufactured  milk  products  as  other 
source  milk  will  contribute  to  a  uniform 
application  of  the  regulatory  plan  to  all 
handlers. 

lb)  The  classification  and  allocation 
of  milk.— As  proposed  by  producers,  the 
order  should  provide  for  three  classes  of 
utihzation. 

The  statutory  authority  for  Federal 
milk  orders  specifies  that  an  order  shall 
classify  milk  in  accordance  with  the  form 
in  which  or  the  purpose  for  which  the 
milk  is  used. 

Class  I  miZfc.— Milk  sold  in  the  Lake 
Mead  market  for  fluid  consumption  must 
be  produced  In  compliance  with  the  in- 
spection requirements  of  various  regula- 
tory agencies.  This  Is  In  contrast  to  the 
absence  of  such  requirements  on  manu- 
factured dairy  products  sold  in  the  area, 
such  as  butter  and  hard  cheese.  Because 
of  the  extra  cost  of  getting  high  quality 


milk  produced  and  delivered  to  the  mar- 
ket for  fluid  use  in  the  condition  and 
quantities  required,  it  Is  necessary  to  es- 
tablish a  separate  class  for  such  milk  to 
which  a  price  considerably  above  the 
manufacturing  milk  price  may  be  ap- 
plied. This  higher  price  must  be  at  a 
level  which,  together  with  the  prices 
applicable  to  the  other  classes,  will  yield 
a  blend  price  to  producers  that  will  en- 
courage the  production  of  enough  milk 
to  meet  the  market's  fluid  needs. 

Accordingly,  the  Class  I  classification 
adopted  herein  includes,  with  certain  ex- 
ceptions, those  milk  products  processed 
for  fiuid  consumption  that  must  be  made 
from  inspected  milk.  Class  I  milk  should 
include  all  skim  milk  and  butterfat  dis- 
posed of  in  the  form  of  milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids.  Skim  milk  and  butterfat  dis- 
posed of  in  any  such  product  that  is 
flavored,  cultured,  modified  with  added 
nonfat  milk  solids,  concentrated  (if  in  a 
consumer-type  package),  or  reconsti- 
tuted likewise  should  be  classified  as 
Class  I  milk.  Such  classification  should 
apply  whether  the  products  are  disposed 
of  In  fluid  or  frozen  form. 

In  addition.  Class  I  milk  should  in- 
clude all  skim  milk  and  butterfat  dis- 
posed of  in  the  form  of  any  other  fluid  or 
frozen  milk  product  (if  not  speciflcally 
designated  as  a  Class  II  or  Class  III  use) 
that  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids,  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

Skim  milk  disposed  of  in  any  product 
described  above  that  is  modified  by  the 
addition  of  nonfat  milk  solids  should  be 
Class  I  milk  only  to  the  extent  of  the 
weight  of  the  skim  mUk  in  an  equal  vol- 
ume of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

As  a  convenience  in  drafting  order  pro- 
visions, each  product  designated  herein 
as  a  Class  I  product  would  be  defined  in 
the  order  as  a  "fluid  milk  product." 

Class  I  milk  should  include  also  any 
skim  milk  and  butterfat  not  specifically 
accounted  for  in  Class  n  or  Class  in, 
other  than  shrinkage  permitted  a  Class 
m  classification. 

Since  this  decision  does  not  provide  an 
exception  to  the  Class  I  classification  of 
milk  because  of  sterUization,  specific 
reference  must  be  made  in  the  "fluid 
milk  product"  definition  to  the  exclusion 
of  certain  Class  HI  sterilized  products 
that  otherwise  could  be  construed  to  fall 
within  such  definition.  Such  products  are 
evaporated  or  condensed  milk  or  skim 
milk,  formulas  in  hermetically  sealed 
glass  or  all-metal  containers  that  are 
especially  prepared  for  Infant  feeding  or 
dietary  use,  and  products  (such  as  fla- 
vored drinks  in  "pop"  bottles)  contain- 
ing by  weight  less  than  6.5  percent  non- 
fat milk  solids.  Evaporated  milk  and 
condensed  milk  sold  for  home  use  are 
intended  primarily  for  cooking  purposes. 
They  are  not  consumed  normally  as  a 
beverage.  Infant  and  dietary  formulas, 
which  are  being  sold  in  hermetically 
sealed  glass  or  all-metal  containers,  are 
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specialized  food  products  prepared  for  a 
limited  use.  Such  formulas  do  not  com- 
pete with  other  milk  beverages  consumed 
by  the  general  public.  Similarly,  fluid 
products  containing  only  a  minimal 
amount  of  nonfat  milk  solids  are  not 
considered  as  being  in  the  competitive 
sphere  of  the  traditional  milk  beverages. 

Cooperatives  proposed  that  milkshake 
mixes  that  "are  not  further  processed  in 
a  commercial  establishment"  be  in  Class 
I.  They  proposed  that  all  other  milkshake 
mixes  be  in  Class  n. 

Milkshake  and  ice  milk  mixes  are  mar- 
keted generally  through  two  channels. 
Limited  quantities  of  such  mixes  are 
processed  for  home  consumption,  with 
such  mixes  being  distributed  to  consum- 
ers through  foodstores  and  on  home  de- 
livery routes.  The  major  outlet  for  milk- 
shake and  Ice  milk  mixes,  though,  is  the 
so-called  "soft-serve"  trade.  Mixes  proc- 
essed by  regulated  handlers  for  this  use 
are  sold  to  conmiercial  establishments 
where  the  product  is  run  through  a  spe- 
cial freezer  and  dispensed  to  the  public 
^  a  semisoft  form. 

Milkshake  and  ice  milk  mixes  are  basi- 
cally similar  in  composition  and  purpose 
to  what  might  be  considered  as  tradi- 
tional frozen  desserts,  such  as  Ice  cream. 
Although  such  shake  mixes  are  intended 
to  be  consumed  in  a  semisoft  form,  or 
even  in  a  very  thick  fluid  form,  they  are 
marketed  for  essentially  the  same  use  as 
the  traditional  frozen  desserts.  This  is 
the  case  whether  such  mixes  are  sold 
through  the  "soft-serve"  trade  or  for 
home  use.  With  minor  exception,  as 
noted  below,  milk  used  in  milkshake  and 
Ice  milk  mixes  thus  should  be  classified 
In  the  same  class  as  milk  used  in  the 
traditional  frozen  desserts.  As  discussed 
later  In  this  decision,  the  classification 
plan  adopted  herein  includes  frozen  des- 
serts in  Class  ni. 

It  Is  possible  that  a  product  very  simi- 
lar In  composition  and  form  to  chocolate 
milk  could  be  marketed  under  the  label 
of  a  milkshake  mix  for  the  purpose  of 
having  a  lower  classification  apply  to  the 
product.  Since  such  a  product  actually 
would  have  the  same  general  form  and 
purpose  as  other  fluid  milk  products  now 
classified  as  Class  I  under  the  order.  It 
should  be  included  in  the  Class  I  classi- 
fication. It  Is  necessary,  though,  to  pro- 
vide some  means  of  distinguishing  be- 
tween such  a  product  and  the  general 
category  of  milkshake  mixes  that  are 
being  sold  in  competition  with  frozen 
desserts.  For  this  purpose,  the  total  solids 
content  of  the  product  should  be  used.  A 
standard  of  20  percent  or  more  total 
solids  should  encompass  those  milkshake 
and  ice  milk  mixes  Intended  for  use  as  a 
type  of  frozen  dessert.  Mixes  with  less 
solids  are  similar  In  composition  to  choc- 
olate milk  and  other  flavored  fluid  milk 
products  and  should  be  a  Class  I  product. 

Cooperatives,  in  representing  produc- 
ers, proposed  that  the  amount  of  a  modi- 
fled  fluid  milk  product  that  Is  classified 
as  Class  I  milk  be  the  actual  weight  of 
the  modified  product  rather  than  the 
weight  of  a  like  unmodified  product,  as 
adopted  herein  and  as  commonly  pro- 
vided under  other  Federal  orders.  Their 


proposed  procedure,  relative  to  that 
adopted  herein,  would  increase  slightly 
the  quantity  of  a  modified  product  priced 
In  Class  I. 

The  Lake  Mead  order  would  provide 
for  the  accounting  of  all  nonfat  dry  milk 
or  condensed  skim  milk  used  by  a  han- 
dler on  a  skim  milk  equivalent  basis. 
Such  products  are  ordinarily  derived 
from  unpriced  milk  or  milk  that  has  been 
priced  as  surplus  milk  luider  a  Federal 
order.  An  economic  incentive  would  exist 
for  handlers  to  substitute,  where  pos- 
sible, reconstituted  skim  milk  in  Class  I 
products  for  an  equivalent  amount  of 
producer  skim  milk.  Full  skim  milk 
equivalent  accounting  is  thios  necessary 
in  applying  the  order's  classified  price 
plan  to  such  types  of  other  source  milk. 

Handlers  may  add  concentrated  nonfat 
milk  solids  to  a  Class  I  product  to  in- 
crease the  product's  palatability.  Such 
modification  of  the  Class  I  product,  in 
contrast  to  reconstitution,  increases  the 
volume  of  the  product  only  slightly.  Any 
displacement  of  producer  milk  in  Class  I 
in  this  case  is  limited  to  this  minor  in- 
crease in  the  volume  of  the  modified 
Class  I  product.  Thus,  the  quantity  of  a 
modified  fiuid  milk  product  to  be  classi- 
fied in  Class  I  should  be  limited  to  the 
weight  of  an  equal  volume  of  an  immodl- 
fied  product  of  the  same  nature  and  but- 
terfat content.  Any  greater  amount  is  im- 
necessary  in  protecting  the  classified 
price  plan  for  producers. 

Fluid  milk  products  should  not  be  de- 
fined only  on  the  basis  of  product  com- 
position, as  was  propo.sed  by  cooperatives. 
Contending  that  conventional  fluid  milk 
product  definitions  that  list  products  by 
name  do  not  Identify  clearly  those  prod- 
ucts intended  to  be  in  Class  I,  coopera- 
tives proposed  that  a  fluid  milk  product 
be  defined  solely  in  terms  of  moisture  and 
milk  solids  content  of  the  product.  As 
proposed  by  producers,  a  "fluid  milk 
product"  would  be  any  product  contain- 
ing at  least  6.5  percent  but  less  than  27 
percent  nonfat  milk  solids,  less  than  9 
percent  butterfat,  and  more  than  20  per- 
cent moisture,  all  computed  on  the  basis 
of  weight. 

In  support  of  their  proposal,  propo- 
nents contended  that  the  listing  of  prod- 
ucts under  a  fluid  milk  product  defini- 
tion does  not  accommodate  the  proper 
classification  of  new  products  or  varia- 
tions of  the  listed  products  when  they  are 
introduced  on  the  market.  They  pointed 
out  that  the  market  administrator  would 
have  to  make  order  Interpretations  in  re- 
sponse to  this  situation.  Adoption  of  their 
proposed  definition,  it  was  contended, 
would  eliminate  such  problems  because 
any  product  meeting  the  specified  com- 
position limits  for  a  fluid  milk  product 
would  be  a  fluid  milk  product  regardless 
of  the  name  imder  which  the  product 
might  be  marketed.     ' 

For  simplicity,  the  fluid  milk  product 
definition  should  list  the  generic  names 
of  those  products  commonly  sold  for  con- 
simiptlon  as  beverages.  The  products 
listed  In  the  definition  provided  herein 
encompass  most  of  the  forms  in  which 
milk  for  fluid  uses  Is  sold.  Anyone  refer- 
ring to  this  fluid  milk  product  definition 


may  easily  ascertain,  in  the  case  of  most 
milk  products,  whether  a  particular 
product  is  included  in  the  definition. 

A  listing  of  products  alone  in  the  fiuid 
milk  product  definition  may  not  clearly 
indicate  the  classification  of  new  milk 
products  developed  for  fiuid  consump- 
tion. With  certain  limited  exceptions 
noted,  the  fiuid  milk  product  definition  is 
intended  to  include  all  milk  products  that 
are  distributed  for  use  as  beverages.  Al- 
though a  new  milk  beverage  introduced 
on  the  market  might  not  be  encompassed 
within  the  list  of  named  products,  it 
should  be  treated  as  a  fiuid  milk  product 
if  its  compositton  is  similar  to  that  of  the 
listed  products.  This  will  be  the  result  of 
the  standards  of  product  composition  for 
fiuid  milk  products  herein  adopted. 

As  indicated,  the  composition  stand- 
ards proposed  herein  would  embrace  any 
fluid  or  frozen  milk  product  not  specified 
as  a  Class  n  or  Class  m  product  that 
contains  by  weight  at  least  80  percent 
water  and  6.5  percent  nonfat  milk  solids, 
and  less  than  9  percent  butterfat  and  20 
percent  toUl  solids.  The  9  percent  butter- 
fat standard  coincides  with  the  butter- 
fat percentage  provided  herein  to  de- 
lineate the  mixtures  of  cream  and  milk  or 
skim  milk  to  be  included  in  Class  U.  The 
total  solids  and  water  percentages  repre- 
sent a  reasonable  measure  of  the  fluidity 
of  those  products  that  normally  are  con- 
sumed as  beverages.  The  6.5  percent  non- 
fat milk  solids  standard  is  used  to  ex- 
clude from  the  fluid  milk  product  defini- 
tion those  products  which  contain  some 
milk  solids  but  which  are  not  closely 
identified  with  the  dairy  industry,  such 
as  chocolate  flavored  drinks  in  "pop" 
bottles. 

These  composition  standards  are  pro- 
vided so  as  to  conform  as  closely  as  pos- 
sible to  the  water,  solids,  and  butterfat 
content  of  those  products  speciflcally 
listed  in  the  fluid  milk  product  definition, 
i.e.,  the  traditional  milk  beverages.  It  is 
intended  that  these  standards  apply  only 
to  milk  products,  and  only  to  such  prod- 
ucts that  are  being  marketed  for  con- 
sumption In  fluid  form.  Such  standards 
would  not  be  applied  to  products  such  as 
soups,  which  are  not  customarily  thought 
of  as  milk  products,  or  to  products  that 
would  be  a  type  of  frozen  dessert  mar- 
keted for  consumption  in  frozen  form. 

In  determining  whether  a  milk  product 
is  covered  by  the  composition  standards 
of  the  fluid  milk  product  definition,  such 
standards  should  be  applied  to  the  com- 
position of  the  product  In  its  finished 
form.  A  product  may  be  modified  by  the 
addition  of  nonfat  milk  solids  or  con- 
centrated through  the  removal  of  water. 
In  these  cases,  the  composition  standards 
should  be  applied  to  the  composition  of, 
the  product  as  it  is  marketed,  not  to  the 
composition  of  the  product  on  a  skim 
equivalent  basis.  Application  of  the  com- 
position standards  on  the  latter  basis 
could  result  in  defining  as  a  fluid  milk 
product  a  product  clearly  not  intended  as 
a  milk  beverage.  For  all  other  purposes 
imder  the  order,  however,  the  product 
should  be  accounted  for  on  a  skim  equiv- 
alent basis. 
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The  u.-ie  of  composition  standards  as  a 
means  of  defining  fluid  milk  products 
would  not  det^r  the  development  of  new 
milk  products  Should  the  Class  I  classi- 
fication of  a  new  product  appear  to  be 
incongruous  with  the  mtended  use  of  the 
product,  the  hearing  process  remains  a.s 
an  avenue  through  which  a  different  clas- 
sification mav  be  considered. 

Class  II  mi/t— Class  II  milk  should 
include  all  skim  milk  and  butterfat  dis- 
posed of  in  the  form  of  eggnog.  yogurt,  or 
a  -fluid  cream  product."  i  e.,  cream 
'Other  than  plastic  cream  or  frozen 
cream ' .  sour  cream,  or  a  mixture  i  in- 
cluding a  cultured  mixture'  of  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat.  Any  product  contain- 
inK  6  percent  or  more  nonmilk  fat  'or 
Oil '  that  resembles  any  of  these  products 
likewise  should  be  in  this  class  Also,  egg- 
nog,  yogurt,  and  fluid  cream  products 
that  are  m  inventoty  at  the  end  of  the 
month  in  packaged  form  should  be  ui 
Class  II. 

Included  also  in  this  classification 
should  be  skim  mUk  and  butterfat  used 
to  produce  cottage  cheese,  low^at  cot- 
tace  cheese,  and  dry  curd  cottage  cheese. 
Skim  milk  disposed  of  in  any  Class  n 
product  that  is  modified  by  the  addition 
of  nonfat  milk  solids  should  be  Class  n 
milk  only  to  the  ext«nt  of  the  weight  of 
the  skim  milk  in  an  equal  volume  of  an 
immodified  product  of  the  same  nature 
and  butterfat  content. 

Cooperatives  proposed  that  the  Lake 
Mead  order  provide  for  an  intermediate 
clas-sification  'Class  U'.  The  proposed 
Cla^v5  II  uses  would  include  cottage 
cheese,  any  other  cheese  containing  more 
than  50  percent  moisture,  cheese  dips,  ice 
cream,  frozen  desserts,  milkshake  mixes 
for  further  processing  in  commercial 
establishments,  eggnog.  yogurt,  evapo- 
rated or  condensed  milk  or  skim  milk. 
dietary  and  infant  formulas,  custards, 
puddings,  pancake  mixes,  and  an>-  prod- 
uct with  6  percent  or  more  nonmilk  fat 
I  or  oil ' .  In  addition.  Class  11  also  would 
include  mixtures  of  cream  and  milk,  or 
skim  milk  contaming  9  percent  or  more 
butterfat.  cream  in  plastic,  frozen, 
aerated,  or  sterilized  form,  sour  cream, 
sour  mixtures,  and  anhydrous  milkiat. 

In  support  of  their  proposed  Class  II 
classification,  proponent  cooperatives  in- 
dicated that  of  the  products  not  included 
in  Class  I  all  but  the  so-called  "hard" 
products  'butter,  dried  products,  and 
certain  hard  cheese'  should  be  included 
in  Class  II.  They  stated  that  these  pro- 
posed Class  II  products,  unhke  the  hard 
products,  are  less  storable  and  thus  pro- 
duced onlv  m  response  to  current  de- 
mand In  addition,  proponents  claimed 
that  handlers  in  the  market  normally 
rely  on  Grade  A  milk  for  the  proposed 
Cla.^s  II  products.  Proponents  contended 
that  for  these  reasons  producer  milk  used 
in  such  Class  II  use  should  be  priced  at  a 
level  somewhat  above  the  price  applica- 
ble to  milk  dispo.sed  of  in  the  residual 
Class  ni  uses. 

Of  the  products  adopted  herein  for 
inclusion  in  Class  U.  the  one  of  major 
importance  is  cottage  cheese.  There  are 
several  distinguishing  characteristics  of 
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cottage  cheese  production  that  support 
a  higher  price  for  milk  in  this  use  than 
for  milk  channeled  into  the  residual  sur- 
plus uses  There  is  little.  If  any,  relation- 
ship between  the  quantity  of  cottage 
cheese  made  and  the  amount  of  reserve 
milk  in  the  market,  as  is  the  case  with 
respect  to  butter  and  nonfat  dry  milk 
for  instance.  Unlike  such  other  manu- 
factured products,  cottage  cheese  has 
more  limited  storage  life  and  must  be 
processed  on  a  regular  basts.  Thus,  as  m 
the  case  of  fluid  milk  products,  handlers 
cenerallv  want  adequate  supplies  of 
fresh,  high-quahty  producer  milk  to  be 
available  at  their  planUs  for  cottage 
cheese  use. 

Milk  used  in  yogurt  should  be  priced  at 
the  Class  II  price.  Yogurt,  which  is  a  soft, 
nonfluid.  'spoonable  '  product,  has  some 
of  the  marketing  characteristics  of  cot- 
tage cheese  Although  yogurt  can  be 
made  from  cream  and  nonfat  dry  milk. 
processors  generally  prefer  nulk.  Since 
yogurt  has  a  relatively  limited  shelf 
life.  It  is  made  on  a  continuing  basis, 
thus  requiring  a  regular  supply  of  milk  at 
all  times.  As  in  the  case  of  cottage  cheese, 
these  conditions  warrant  that  producer 
milk  in  yogurt  be  priced  at  a  level  above 
the  price  for  milk  disposed  of  through  the 
traditional  residual  uses  for  surplus  milk. 
Class  II  should  not  include  yogurt  fla- 
vored frozen  desserts.  Frozen  desserts 
containing  milk  cultured  with  the  lactic 
acid  producing  bacteria  used  in  yogurt 
may  be  marketed  in  such  forms  as  sher- 
bet mix  for  the  "soft-serve"  trade,  yo- 
gurt cones,  and  chocolate  covered  frozen 
yogurt  on  a  stick.  These  products  com- 
pete with  other  frozen  desserts  and  thus 
should  be  classified  in  the  same  Class  III 
classification  provided  herein  for  such 
other  frozen  desserts. 

Class  II  milk  also  should  include  egg- 
nog. Although  eggnog  is  prepared  for 
use  as  a  beverage  it  should  not  be  a  Class 
I  product  because  of  competition  from 
imitation  products.  Eggnog  has  a  rela- 
tively high  butterfat  content  and  the  lim- 
ited sales  of  the  product  are  highly  sea- 
sonal A  substantial  portion  of  the  mar- 
ketings of  this  type  of  product  is  in  the 
form  of  imitation  eggnog.  Classification 
of  eggnog  in  Class  II  rather  than  Class  I 
will  materially  enhance  the  competitive 
position  of  the  product  in  the  market- 
place. 

With  the  establishment  of  an  inter- 
mediate price  class  under  the  Lake  Mead 
order,  it  is  appropriate  that  any  "filled" 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil'  that  resembles  the 
proposed  Class  n  products  made  with 
milk  fat  likewise  be  included  in  this  class. 
The  substitution  of  nonmilk  fat  for  milk 
fat  in  a  product  merely  changes  the 
composition  of  the  product  and  not  its 
use.  For  competitive  reasons,  a  compar- 
able classification  of  products  made  with 
milk  fat  and  their  filled  counterparts  is 
necessary. 

The  adopted  Class  II  classification  for 
cream  products  should  enhance  their 
competitive  position  in  the  Lake  Mead 
market  relati ,  e  to  nondairy  substitutes. 
Cream  products  sold  by  Nevada  handlers 
are  now  priced  at  the  same  level  as  other 


Grade  A  fluid  products.  In  recognition  of 
the  competitive  inroads  on  cream  sales 
by  substitute  products,  however,  coop- 
eratives proposed  that  milk  used  in  cream 
products  be  considered  as  a  Class  II  use. 
Provision  for  this  cla.ssification  in  the 
order  will  accommodate  the  desire  of 
dairy  farmers  with  respect  to  the  returns 
from  their  milk 

In  this  connection,  it  is  desirable  to 
define  in  the  order  a  "fiuid  cream  prod- 
uct," Fluid  cream  product"  would  mean 
cream  'other  than  plastic  cream  or  fro- 
zen cream  ' .  sour  cream,  or  a  mixture  <  in- 
cludiiiK  a  cultured  mixture*  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat.  with  or  without 
the  addition  of  other  ingredients. 

Class  III  milk.— Class  IH  milk  should 
include  skim  milk  and  butterfat  used  to 
produce  cheese  'other  than  cottage 
cheese,  lowfat  cottage  cheese,  and  dry 
curd  cottage  cheese',  butter,  plastic 
cream,  frozen  cream,  anhydrous  milkfat. 
any  niilk  product  in  dry  form,  milkshake 
and  ice  milk  mixes  'or  bases)  containing 
20  percent  or  more  total  solids,  frozen 
desserts,  frozen  dessert  mixes,  custards, 
puddings,  jjancake  mixes,  formulas  espe- 
cially prepared  for  infant  feeding  or 
dietaiT  tise  that  are  packaged  in  her- 
met.cally  sealed  glass  or  all-metal  con- 
tainers, evaporated  or  condensed  milk  or 
skmi  milk  in  plain  or  sweetened  form 
that  is  in  a  consumer-type  package,  any 
concentrated  milk  product  in  bulk,  fluid 
form,  and  any  product  containing  6  per- 
cent or  more  nonmilk  fat  'other  than  a 
Class  I  product) . 

Other  Class  HI  uses  should  include 
fluid  milk  products  and  bulk  fluid  cream 
products  in  Inventory  at  the  end  of  the 
month,  and  that  portion  of  modified  (by 
the  addition  of  nonfat  milk  soUds)  fluid 
milk  products  and  Class  II  products  not 
Included  in  Class  I  or  Class  11.  In  addi- 
tion. Class  III  should  include  any  fluid 
milk  product  or  product  listed  in  the 
Class  II  classification  that  is  disposed  of 
for  animal  feed,  or  is  dumped  if  the 
market  administrator  is  notified  of  such 
dumping  in  advance  and  is  given  the  op- 
portunity to  verify  such  disposition.  Also. 
shrinkage  within  certain  limits  should  be 
cla.s.Mfied  as  Class  HI  milk. 

The  adopted  Class  III  classification  in- 
cludes several  uses  for  milk  that  coop- 
eratives included  in  their  proposed  Class 
II  classification.  As  discussed  below,  a 
higher  price  should  not  apply  to  such 
uses. 

Frozen  desserts  '  including  commercial 
milkshake  and  ice  milk  mixes*,  dietary 
and  infant  formulas,  custards,  puddings, 
pancake  mixes,  candy,  soups,  and  other 
food  products  are  made  in  varying  de- 
grees from  concentrated  forms  of  milk. 
Condensed  milk  or  skim  milk,  nonfat  dry 
milk,  dry  buttermilk,  dry  whey,  butter. 
plastic  cream,  or  frozen  cream,  for  ex- 
ample, may  be  used,  often  interchange- 
ably or  in  combination,  in  the  processing 
of  such  products.  Because  of  processing 
techniques  and  product  formulations, 
milk  in  its  whole,  fluid  form  does  not 
lend  itself  to  the  processing  of  these  var- 
ious   manufactured    products.    Thus,    a 
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milk  plant  operator  or  other  food  proces- 
sor using  producer  milk  In  such  products 
first  would  have  to  concentrate  the  milk 
before  making  the  finished  product. 
Moreover,  such  products  are  relatively 
torable  and  can  be  made  in  the  flush 
iiMlk  production  months  for  sale  during 
:iie  low  production  months. 

When  the  cost  of  converting  producer 
milk  into  a  concentrated  "intermediate" 
product  is  considered,  such  milk  priced 
1,5  cents  over  the  Minnesota-Wisconsin 
•nice,  the  Class  II  price  adopted  herein, 
would  not  be  competitive  with  concen- 
trated dairy  products  from  other  sources. 
.Suih  concentrated  products  need  not  be 
made  from  Grade  A  milk.  In  addition, 
handlers  could  use  dried  products  made 
from  producer  milk  priced  under  the 
Lake  Mead  order.  As  provided  herein, 
milk  used  to  produce  such  dried  products 
would  be  priced  at  the  Minnesota-Wis- 
consin price. 

Condensed  milk  or  skim  milk,  plastic 
cream,  frozen  cream,  and  anhydrous 
milkfat  are  "intermediate"  products  that 
also  should  be  included  In  the  lowest 
cla.ssification.  These  products  are  nor- 
mally used  in  making  other  products, 
primarily  frozen  desserts  and  food  prod- 
ucts such  as  candy.  Under  the  classifica- 
tion plan  adopted  herein,  frozen  desserts 
and  food  products  are  Class  III  uses  for 
milk.  Accordingly,  producer  milk  used  in 
the  several  Intermediate  products  like- 
wise should  be  priced  at  the  Class  ni 
level. 

A  Class  ni  classification  for  producer 
milk  used  In  evaporated  milk  will  permit 
this  use  to  remain  as  a  competitive  out- 
let for  milk  surplus  to  the  needs  of  the 
Class  I  market.  Evaporated  milk  must 
compete  in  a  national  market  with  evapo- 
rated milk  processed  from  either  grad- 
ed or  ungraded  milk  that  is  often  priced 
at  no  more  than  the  Minnesota-Wiscon- 
sin price. 

All  cheese  products  other  than  cottage 
cheese,  lowfat  cottage  cheese  or  dry  curd 
cottage  cheese  should  be  Included  in 
Class  m.  No  distinction  should  be  made 
for  classification  purposes  between 
"hard"  cheeses  containing  varying 
amoimts  of  moisture.  Although  the  co- 
operatives' proposed  order  provisions 
made  such  a  distinction  (hard  cheese 
containing  50  percent  or  more  moisture 
would  be  a  Class  11  product) .  proponents 
did  not  provide  any  economic  justifica- 
tion for  such  classification.  It  cannot  be 
concluded  from  this  record  that  producer 
milk  used  in  "high"  moisture  hard 
cheese  would  have  any  significantly 
greater  value  to  regulated  handlers  than 
milk  used  in  cheese  with  a  lesser  moisture 
content. 

Classification  of  shrinkage. — The  Lake 
Mead  order  should  contain  provisions  for 
classifying  skim  milk  and  butterfat  in 
shrinkage. 

Basically,  the  shrinkage  provisions 
adopted  herein  are  similar  to  the  shrink- 
age provisions  now  provided  in  most 
Federal  milk  orders. 

The  commonly  used  method  of  pro- 
rating total  plant  shrinkage  to  (1 )  those 
kinds  of  receipts  on  which  the  shrinkage 
limitations  apply,  and  (2)  other  receipts. 


principally  other  source  milk  in  the  form 
of  fluid  milk  products  requested  for  Class 
II  or  Class  III  use.  is  provided  herein.  To 
the  extent  that  the  quantity  of  shrink- 
age prorated  to  the  first  category  exceeds 
the  established  limit,  the  excess  would  be 
classified  in  Class  I. 

The  shrinkage  provisions  provided 
herein  recognize  that  shrinkage  normally 
varies  with  the  type  of  handling  Involved. 
More  10.SS  is  usually  experienced  in  plant 
processing  than  in  merely  receiving  milk 
for  delivery  to  another  handler.  Thus, 
with  respect  to  delivery  of  milk  by  a  co- 
operative association  handler  from  farms 
to  plants  in  tank  trucks,  a  Class  III 
shrinkage  allowance  of  0.5  percent  of 
such  milk  is  provided.  Any  excess  .shrink- 
afre  over  0  5  percent  is  cla.ssified  as  Class 
I  milk 

The  C]a,ss  III  shnnk.Tge  allowance  to 
the  processing  plant  receiving  the  milk 
from  the  cooperative  would  be  15  per- 
cent. Tills  maintains  a  total  of  2  per- 
cent Class  III  shrinkage  allowance  for 
such  milk  from  producers  in  the  receiv- 
ing and  processing  operations 

The  provision?  adopted  herein  are  de- 
signed to  carry  out  the  appropriate  di\1- 
.sion  of  shrinkage  whether  the  plant  op- 
erator purchases  the  milk  at  farm 
weights  and  tests  or  at  plant  weights  and 
tests.  The  provisions  allow  the  plant 
operator  up  to  2  percent  shrinkage  In 
Class  III  if  he  buys  the  milk  on  the  basis 
of  weights  determined  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples.  In  this  case,  there  is 
no  shrinkage  allowance  for  the  coopera- 
tive association  delivering  the  milk. 

As  provided  herein,  when  a  plant  op- 
erator disposes  of  bulk  milk  by  transfer 
to  another  plant,  his  shrinkage  allow- 
ance would  be  reduced  at  the  rate  of 
1.5  percent  of  the  quantity  transferred. 
This  is  similar  to  pro\1sions  now  applica- 
ble imder  most  orders. 

In  the  case  of  milk  diverted  from  a 
pool  plant  to  another  plant,  a  shrinkage 
allowance  in  Class  m  of  0.5  percent 
would  be  provided  the  diverting  han- 
dler tf  the  operator  of  the  plant  to 
which  the  milk  is  diverted  purchases 
such  milk  on  the  basis  of  weights  and 
tests  determined  at  the  plant.  If  the 
milk  Is  purchased  at  farm  weights  and 
tests,  no  shrinkage  allowance  would  ap- 
ply for  the  diverting  handler.  This  is  the 
same  procedure  applicable  to  cooperative 
bulk  tank  deliveries  to  pool  plants  when 
similar  handling  is  Involved. 

This  kind  of  division  of  the  2  percent 
shrinkage  allowa  i.-'e,  both  in  the  case  of 
transfers  from  cooperatives  to  plants  and 
for  transfers  between  plants,  has  been 
found  practical  and  has  been  well  ac- 
cepted In  Federal  order  markets  where  it 
now  applies. 

Shrinkage  should  be  accounted  for  on 
an  individual  plant  basis  under  the  Lake 
Mead  order.  Such  procedure  would  pro- 
mote plant  efficiency  in  the  Lake  Mead 
market. 

Classification  of  milk  transferred  or 
diverted  to  other  plants. — Some  fluid 
milk  products  or  fluid  cream  products 
may  be  disposed  of  to  other  plants.  It  Is 
necessary,  therefore,  to  provide  specific 


rules  so  that  the  classification  of  such 
movements  may  be  determined  under 
this  order. 

Under  the  classification  plan  provided 
herein,  fluid  cream  products'^  would  be 
classified  as  Class  n  products  If  such 
products  are  transferred  to  another 
plant  in  packaged  form,  the  skim  milk 
and  butterfat  contained  therein  .-should 
be  classified  as  Class  II  milk  since  these 
items  are  moved  m  final  form  The  classi- 
fication of  fluid  cream  products  when 
disposed  of  m  bulk  form  however,  is 
determinable  only  by  following  the 
movement  of  the  bulk  product  to  its  .^^ub- 
sequent  use.  Thus,  it  is  necessary  that 
fluid  cream  products  that  are  transferred 
in  bulk  form  from  a  pool  plant  to  an- 
other plant  be  classified  in  a  manner 
similar  to  that  used  m  classifying  trans- 
fers of  bulk  fluid  milk  products. 

Some  skim  milk  or  butterfat  may  be 
transfen-ed  in  the  form  of  a  fluid  milk 
product  or  a  bulk  fluid  cream  product 
from  a  pool  plant  to  another  ]x>ol  plant. 
Such  transfers  should  be  classified  as 
Class  I  rmlk  unless  both  handlers  request 
the  same  classification  in  another  class  in 
their  monthly  reports  to  the  market  ad- 
ministrator and  sufficient  Class  II  or 
Class  III  utilization  is  available  at  the 
transferee-plant  after  the  allegation  of 
its  receipts  of  other  souixe  milk  If  the 
slipping  plant  received  other  source  milk 
in  the  form  of  nonfat  dry  milk,  for  ex- 
ample, during  the  month,  the  skim  milk 
and  butterfat  so  transferred  shall  be 
cia,?sified  so  as  to  allocate  the  lea'^t  possi- 
ble Class  I  utilization  to  the  other  source 
milk  If  the  shipping  handler  received 
other  source  milk  from  an  miregulated 
supply  plant  or  an  other  order  plant,  the 
transferred  quantities,  up  to  the  total  of 
such  receipts,  should  not  be  Class  I  to  a 
greater  extent  than  would  be  applicable 
to  a  like  quantity  of  such  other  source 
milk  received  at  the  transferee-plant. 

The  provisions  governing  transfers  be- 
tween pool  plants  described  herein  will 
contribute  to  obtaining  the  best  possible 
utilization  of  producer  milk.  Such  provi- 
sions will  tend  to  insure  that  producer 
milk  used  in  Class  I  will  not  be  classified 
in  a  lower  class  when  Interplant  ship- 
ments  involve  a  pool  plant  with  receipts 
of  other  source  milk.  Unless  such  safe- 
guards are  provided,  a  high-utilization 
plant  could  be  used  as  a  conduit  for  as- 
signing mUk  obtained  from  nonpool 
sources  for  manufacturing  purposes  to  a 
higher  utilization  i  at  the  expense  of  pro- 
ducer milk)  than  it  would  receive  by 
direct  dehvery  to  the  plant  at  which  It 
is  actually  utilized. 

Skim  milk  or  butterfat  may  be  trans- 
ferred or  diverted  from  a  pool  plant  to 
an  other  order  plant  in  the  form  of  a 
fluid  milk  product  or  transfened  from  a 
pool  plant  to  another  order  plant  in  the 
form  of  a  bulk  fluid  cream  product.  The 
classification  of  such  transfers  or  diver- 
sions shall  apply  only  to  the  skim  milk 
and  butterfat  in  excess  of  any  receipts  at 
the  pool  plant  from  the  other  order 
plant. 

The  Lake  Mead  order  should  provide 
for  the  diversion  of  milk  to  other  order 
plants  for  Class  n  or  Class  m  use.  Such 
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provi5ioiis  will  foster  the  efBcient  han- 
dling of  surplus  milk  in  the  market  by 
permitting  the  disposal  of  such  milk  di- 
rectly from  farms  to  manufacturing 
plants  in  other  markets,  rather  than 
having  such  intermarket  movements  lim- 
ited to  the  more  expensive  method  of 
transferruig  milk  from  one  plant  to 
another.  With  the  safeguards  adopted 
herein,  returns  to  producers  in  the  mar- 
ket to  which  the  milk  is  diverted  will  not 
be  affected  by  the  processing  of  this  sur- 
plus milk  in  their  market  since  the  di- 
verted milk  will  continue  to  be  pooled  in 
the  Lake  Mead  market. 

Fluid  milk  products  transferred  or  di- 
verted to  other  order  plants  and  bulk 
fluid  cream  products  traiisfcrred  to  such 
plant*  will  be  classified  in  accordance 
with  the  classes  to  which  such  milk  Is 
allocated  under  the  other  order  If  infor- 
mation concerning  the  classification  of 
transfers  and  diversions  Ls  not  available 
to  the  market  administrator  in  time  to 
compute  handler  pool  obligations,  such 
transfers  shall  be  classified  in  Class  I. 
subject  to  adjustments  when  the  infor- 
mation is  available.  In  addition,  the 
order  should  provide  that  if  the  other 
order  provides  for  a  different  number  of 
classes  than  the  Lake  Mead  order,  skim 
milk  and  butterfat  allocated  to  a  class 
consi.>ting  primarily  of  fluid  milk  prod- 
uct.s  shall  be  classified  in  Class  I  and 
skim  milk  and  butterfat  allocated  to 
other  classes  shall  be  classified  as  Class 
in  milk.  The  order  also  provides  that  if 
a  fluid  milk  product  is  transferred  to  an 
other  order  plant  and  such  product  is 
not  defined  as  a  fluid  milk  product  under 
the  other  order,  classification  of  such 
transfer  shall  be  in  accordance  with  the 
classification  provisions  of  this  order. 

The  order  should  prescribe  a  method 
for  cla.ssifying  the  skim  milk  and  butter- 
fat in  transfers  from  a  pool  plant  to  a 
producer-handler.  If  such  skim  milk  and 
butterfat  is  in  the  form  of  a  fluid  milk 
product,  such  transfers  should  be  clas- 
sified as  Class  I  milk.  As  described  else- 
where ii  this  decision,  such  a  classifica- 
tion is  necessary  to  assure  that  producers 
are  not  burdened  with  maintaining  re- 
serve supplies  associated  with  the  Class 
I  sales  of  producer-handlers. 

Skim  milk  and  butterfat  in  the  foi-m 
of  bulk  fluid  cream  products  transferred 
from  a  pool  plant  to  a  producer-handler 
should  be  assigned  to  the  extent  possible 
to  the  latters  Class  III  use.  and  then 
Class  II  use.  If  the  producer-handler 
does  not  have  enough  utilization  in  these 
classes  to  cover  such  transfers,  any  re- 
maining transfers  should  be  classified 
as  Class  I  milk. 

The  order  also  must  prescribe  a  pro- 
cediu-e  for  classifying  transfers  or  diver- 
sions to  a  nonpool  plant  that  is  not  an 
other  order  plant  or  a  producer-handler 
plant  Bulk  fluid  milk  products  trans- 
ferred or  diverted  and  bulk  fluid  cream 
products  transferred  should  be  classified 
as  Class  I  milk  unless  a  lower  classifica- 
tion IS  requested  and  the  operator  of  the 
nonpool  plant  makes  his  books  and  rec- 
ords available  to  the  market  adminis- 
trator for  the  purpose  of  verifying  the 
receipts  and  utilization  of  milk  and  milk 
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products  in  the  nonpool  plant.  To  deter- 
mine such  lower  classification,  the  non- 
pool  plant's  utilization  must  be  assigned 
to  its  receipts  of  milk  from  various 
soiu-ces. 

Under  the  adopted  assignment  prior- 
ities, the  first  step  is  to  assign  the  non- 
pool  plant's  Class  I  utilization  to  its  re- 
ceipts of  packaged  fluid  milk  products 
from  all  federally  regulated  plants.  Such 
receipts  should  receive  first  priority  on 
the  nonpool  plant's  Class  I  use  since  all 
orders  provide  that  such  packaged  trans- 
fers from  a  pool  plant  to  an  unregulated 
nonixjol  plant  shall  be  classified  as  Cla-ss 
I  milk.  Thus,  any  Class  I  route  dispo.M- 
tion  of  the  nonpool  plant  in  the  Lake 
Mead  marketing  area,  and  any  transfers 
of  packaged  fiuid  milk  products  from  the 
nonpool  plant  to  Lake  Mead  pool  plant.s, 
would  be  assigned,  first,  to  the  nonix)ol 
plant's  receipts  of  packaged  fluild  milk 
products  from  plants  fully  regulated 
under  the  Lake  Mead  order  and,  second, 
to  anv  such  remaining  packaged  receipts 
from  "plants  fully  regulated  under  other 
Federal  orders. 

A  similar  assignment  of  any  such  re- 
maining disposition  'i.e..  the  aforesaid 
Cln.ss  I  route  disposition  and  transfers 
of  packaged  fluid  milk  products"  then 
would  be  made  to  the  nonpool  plants 
receipts  of  bulk  fluid  milk  products  from 
pool  plants  and  other  order  plants.  Any 
other  Class  I  disposition  of  packaged 
fluid  milk  products  from  the  nonpool 
plant,  such  as  route  disposition  in  un- 
regulated areas,  would  be  assigned  to 
anv  remaining  imassigned  receipts  of 
packaged  fluid  milk  products  at  the  non- 
pool  plant  from  plants  fully  regulated 
imder  any  Federal  order. 

After  these  assignments,  any  Class  I 
use  at  the  nonpool  plant  that  is  at- 
tributable to  the  Class  I  allocation  at  a 
Federal  order  plant  of  fluid  milk  prod- 
ucts transferred  in  bulk  from  the  non- 
!X)ol  plant  to  the  regulated  plant 
would  be  assigned  next.  Such  use  would 
be  assigned,  first  to  the  nonpool  plants 
remaining  imassigned  receipts  of  fluid 
milk  products  from  plants  fully  regu- 
lated under  the  Lake  Mead  order  and, 
second,  to  any  such  remaining  receipts 
from  plants  fiUly  regulated  under  other 
orders. 

Any  remaining  imassigned  Class  I 
utilization  at  the  nonpool  plant  then 
would  be  assigned  to  the  plant's  receipts 
of  Grade  A  milk  from  dairy  farmers  and 
unregulated  nonpool  plants  that  are  de- 
termined to  be  regular  sources  of  Grade 
A  milk  for  the  nonpool  plant.  Any  re- 
maining imassigned  receipts  of  fluid 
milk  products  at  the  nonpool  plant  from 
plants  fully  regulated  under  any  order 
would  be  assigned  to  any  of  the  nonpool 
plants  remaining  Class  I  utilization, 
then  to  its  Class  in  utilization,  and  then 
to  its  Class  II  utihzation. 

Following  these  assignments,  any  re- 
ceipts of  bulk  fluid  cream  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  would  be  assigned  to 
the  nonpool  plant's  remaining  un- 
assigned  utilization  in  each  class.  Such 
assignment  would  be  made  In  sequence 
beginning  with  the  lowest  class. 


In  determining  the  classification  of 
any  transfers  or  diversions  from  a  pool 
p'.ant  to  a  nonpool  plant,  the  utilization 
of  any  transfers  from  the  nonpool  plant 
to  another  unregulated  nonpool  plant 
also  must  be  established.  In  this  case,  the 
same  a.ssignment  priorities  just  outlined 
should  apply  also  at  the  second  nonpool 
plant. 

The  method  herein  provided  for  classi- 
fying transfers  and  diversions  to  non- 
iwol  plants  accords  equitable  treatment 
to  order  handlers  and  also  gives  appro- 
priate recognition  to  handlers  in  other 
regulitted  markets  m  the  classification 
of  milk  transferred  to  a  common  non- 
po<^)l  i)lant  Giving  highest  use  priority  to 
dairy  farmers  directly  supplying  a  non- 
pool  plant  recognizes  that  they  are  the 
regular  and  dependable  souixe  of  supply 
of  milk  for  fluid  use  at  such  plant.  The 
proposed  method  of  classification  will 
saf-cguard  the  primary  functions  of  the 
transfer  provisions  of  the  order  by  pro- 
moting orderly  disposal  of  reserve  sup- 
l)lies  and  in  assuring  that  shipments  to 
nonpool  plant,s  will  be  classified  In  an 
equitable  manner. 

Allocalion  of  receipts  to  utilization. — 
Because  the  value  of  producer  milk  is 
based  on  its  classification,  the  Lake  Mead 
order  must  provide  a  procedure  for  as- 
signing a  handler's  receipts  from  dif- 
ferent sources  to  his  utilization  for  the 
purpose  of  establishing  such  classi- 
fication. 

The  system  of  allocating  handlers'  re- 
ceipts to  the  various  classes  should  be 
basicallv  the  same  as  that  adopted  in  the 
decision  i.ssued  June  19,  1964.  for  76  milk 
orders  integrating  into  each  order's 
regulatory  plan  milk  which  is  not  sub- 
ject to  classified  pricing  under  any  order 
and  receipts  at  pool  plants  from  other 
order  plants.  Official  notice  was  taken  of 
that  decision  at  the  hearing  (29  FTl 
9002 1  That  decision  provides  a  proce- 
dure for  allocating  over  a  handler's  total 
utilization  his  receipts  from  all  nonpool 
sources  and  for  making  pajTnent  into  the 
producer-settlement  fund  on  unregu- 
lated milk  allocated  to  Class  I. 

Producers  testified  that  the  method 
developed  for  all  Federal  milk  marketing 
orders  as  a  result  of  the  June  19,  1964, 
decision  is  appropriate  in  the  Lake  Mead 
marketing  area  and  will  coordinate  these 
regulations  with  respect  to  the  treat- 
ment of  unregulated  milk  and  other 
order  milk  with  comparable  regulations 
under  other  Federal  orders. 

The  aforesaid  decision  sets  forth  the 
standards  for  dealing  with  unregulated 
milk  under  Federal  orders  and  the  sys- 
tem of  allocation  to  be  included  in  all 
orders.  It  describes  the  appropriate 
treatment  of  other  order  milk  received  at 
pool  plants  so  as  to  coordinate  the  appli- 
cable regulations  on  all  movements  of 
milk  between  Federal  order  markets. 
This  record  indicates  that  the  findings 
and  conclusions  of  the  aforesaid  deci- 
sion are  equally  appUcable  under  cur- 
rent conditions  in  the  proposed  market- 
ing area. 

Cooperatives  proposed  that  all  other 
source  milk  (fluid  and  nonfluid)  be  allo- 
cated to  Class  in,  regardless  of  how  such 
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milk  actually  is  used.  Under  this  proce- 
dure, producers  who  axe  relied  upon  to 
furnish  a  regular  supply  of  mUk  for  the 
local  fluid  market  receive  the  highest 
possible  classification  of  their  milk. 

The  Lake  Mead  order  should  provide 
that  handlers  using  certain  types  of  other 
source  milk  (whether  in  the  form  re- 
ceived or  in  reconstituted  form*  in  the 
processing  of  Class  II  products  be  per- 
mitted to  have  such  other  source  milk 
allocated  directly  to  their  Class  II  uses. 
Under  the  classification  plan  provided 
herein,  such  other  source  milk  to  which 
direct  allocation  could  apply  would  be 
limited  to  mUk  products  (such  as  nonfat 
dry  milk  and  condensed  milk  or  skim 
milk>  that  are  not  fluid  milk  products  or 
fluid  cream  products. 

As  pointed  out  elsewhere  in  this  deci- 
sion, the  establishment  of  an  intermedi- 
ate class  is  supported  by  the  fact  that 
handlers  rely  largely  on  producers  for  a 
regular  supply  of  milk  for  the  products 
herein  included  in  Class  II.  The  major 
use  of  other  source  milk  in  making  these 
Class  n  products  is  the  addition  of  non- 
fat dry  milk  to  cream  products,  mainly 
half  and  half,  and  to  skim  milk  being 
used  for  the  manufacture  of  cottage 
cheese.  On  occasion,  when  producer  sup- 
plies are  short,  handlers  also  may  recon- 
stitute nonfat  dry  milk  for  cottage  cheese 
production.  Condensed  milk  or  skim 
milk  may  be  similarly  used.  Handlers 
choosing  to  use  such  other  source  milk  in 
this  way  should  be  permitted  to  have 
such  milk  allocated  directly  to  their 
Class  n  utilization  rather  than  allocated 
first  to  any  Class  III  utilization  they  may 
have. 

It  Is  not  intended  that  the  Class  II  out- 
let for  producer  milk  necessarily  be  re- 
served for  local  producers.  This  use 
class  merely  recognizes  that  some  addi- 
tional value  attaches  to  producer  milk 
used  by  regulated  handlers  In  the  Class 
n  products.  Pricing  this  milk  at  a  level 
above  the  Class  ni  price  serves  also  to 
reduce  the  burden  on  the  Class  I  price 
of  attracting  a  supply  of  producer  milk 
for  the  Class  I  market.  It  is  not  intended 
that  producer  returns  be  enhanced  for 
the  purpose  of  also  attracting  a  full  sup- 
ply of  producer  milk  for  handlers'  Class 
II  uses.  Accordingly,  no  obligation  to  the 
pool  (commonly  known  as  a  compensa- 
tory payment)  would  be  Imposed  on  any 
other  source  milk  which  regulated  han- 
dlers may  use  in  Class  II  or  on  any 
Class  II  products  that  may  be  distributed 
in  the  market  by  nonpool  plants,  either 
directly  on  routes  or  through  pool  plants. 

As  long  as  the  Class  n  price  for  pro- 
ducer milk  remains  in  proper  relation- 
ship with  the  cost  of  alternative  supplies, 
it  Is  not  expected  that  this  direct  allo- 
cation of  nonfluid  other  source  milk  to 
Class  n  will  induce  handlers  to  use 
other  source  milk  in  preference  to  pro- 
ducer milk  for  processing  Class  II  prod- 
ucts. Under  the  adopted  Class  n  price, 
producers  would  represent  In  most  cir- 
cumstances the  most  economical  source 
of  milk  for  Class  U  use.  As  indicated  else- 
where, this  would  be  so  with  respect  to 
the  alternative  use  of  nonfat  dry  milk,  the 
type  of  other  source  milk  most  commonly 


used  In  the  proposed  Class  n  products. 
Nonfat  dry  milk  has  certain  advantages 
for  handlers  that  producer  milk  cannot 
provide.  It  can  be  added  easily  to  milk 
or  mUk  products  to  increase  their  non- 
fat milk  solids  content.  Also,  Its  stora- 
bllity  permits  handlers  to  have  a  concen- 
trated form  of  nonfat  milk  solids  on  hand 
at  all  times  for  emergency  use.  Neverthe- 
less, the  higher  cost  of  nonfat  dry  milk 
relative  to  producer  milk  would  tend  to 
imit  its  u.se  to  only  those  situations  where 
the  nonfat  dry  milk  has  a  distinct  proc- 
essing advantage  for  handlers. 

No  provision  should  be  made  for  the 
direct  allocation  of  a  handler's  Class  II 
utilization  of  other  source  milk  received 
in  fiuid  form.  Unlike  the  handling  of 
nonfat  dry  milk,  it  would  not  be  un- 
usual for  a  handler  to  commingle  in  liis 
plant  any  receipts  of  fluid  other  source 
milk  with  his  receipts  of  producer  milk. 
In  tills  circumstance,  it  would  not  be 
possible  to  know  just  how  much  of  the 
other  source  milk  may  have  been  used 
in  the  processing  of  a  Class  II  product. 
The  diCBculty  which  a  handler  would 
have  in  demonstrating  that  he  actually 
used  fluid  other  source  milk  In  a  Class  n 
product,  and  the  administrative  diffi- 
culty in  verifying  such  claimed  use,  war- 
rants the  allocation  of  such  milk  to 
Class  III. 

It  should  be  noted  that  the  order  would 
provide  for  the  specific  allocation  to  a 
handler's  Class  II  and  Class  HI  utili- 
zation of  any  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  or  an 
unregulated  supply  plant  for  which  the 
handler  requests  a  Class  n  or  Class  HI 
classification.  Such  receipts  would  be  al- 
located to  the  extent  possible  first  to  the 
handler's  Class  in  utilization  and  then 
to  his  Class  II  utilization.  This  would  be 
the  case  even  if  a  Class  n  classification 
were  requested  by   the   handler. 

The  attached  order  provides  that  for 
purposes  of  allocating  a  multiple-plant 
handler's  receipts  to  his  utilization  the 
operations  at  each  of  his  pool  plants  shall 
be  considered  separately.  In  accordance 
with  the  "compensatory  payment"  deci- 
sion referred  to  earlier,  howver,  certain 
receipts  of  milk  from  unregulated  supply 
plants  and  other  Federal  order  plants 
are  to  share  In  varying  degrees  with  local 
producer  milk  In  the  receiving  handler's 
Class  I  utilization  at  all  of  his  pool 
plants  combined.  The  order  therefore 
provides  a  procedure  whereby  the  milk 
from  unregulated  supply  plants  and 
other  order  plants  is  classified  on  the 
basis  of  the  handler's  total  system,  but 
is  assigned  to  classes  at  the  pool  plant 
of  actual  receipt.  Under  this  procedure, 
the  situation  may  arise  where  there  Is 
not  enough  utilization  in  a  specific  class 
at  the  plant  of  actual  receipt  to  which 
such  other  source  milk  must  be  assigned 
(as  determined  from  receipts  and  utili- 
zation of  his  entire  system) .  In  this  case, 
an  accoimting  technique  Is  used  for  in- 
creasing the  utilization  in  such  class  at 
the  plant  of  actual  receipt  and  making 
a  corresponding  reduction  in  the  same 
class  at  one  or  more  of  his  other  pool 
plants  in  his  system.  This  technique  does 
not   result,   however,   in   changing   the 


amount  of  milk  to  be  accounted  for  at 
each  plar^Wor  the  classification  of  milk 
within  the  handler's  entire  system. 

Proponent  cooperatives  contended  that 
receipts  should  be  allocated  to  utilization 
on  a  product  pound  basis  rather  than  on 
a  skim  milk  and  butterfat  basis  as  pro- 
vided under  most  other  Federal  milk 
orders.  Producers  stated  that  with  a 
single  butterfat  differential  apphcable 
to  all  classes  there  is  no  need  to  allocate 
butterfat  separately  to  the  various 
classes.  This  decision  provides  a  different 
value  for  butt«rfat  used  in  Class  I  than 
for  butterfat  used  in  Class  II  or  Class 
III.  Therefore,  the  Lake  Mead  order  must 
provide  that  the  accounting  be  done  on 
a  skim  milk  and  butterfat  basis. 

Classification  of  end-of-month  inven- 
tory.— The  Lake  Mead  order  should  pro- 
vide for  the  classification  of  inventory  on 
hand  at  the  end  of  the  month.  Fluid  milk 
products  in  either  packaged  or  bulk  form 
that  are  in  a  handler's  end-of-month  in- 
ventory should  be  classified  as  Class  ni 
milk.  Ending  inventory  of  fluid  cream 
products,  eggnog  and  yogurt,  when  held 
in  bulk  form,  likewise  should  be  classified 
in  Class  in.  Such  products  held  in  pack- 
aged form  at  the  end  of  the  month  should 
be  classified  as  Class  II  milk. 

Inventories  classified  in  Class  III 
should  be  subject  in  the  following  month 
to  reclassification  in  a  higher  class,  as 
determined  through  the  allocation  of  a 
handler's  receipts  to  his  utilization.  A 
charge  to  the  handler  at  the  difference 
between  the  Class  III  price  for  the  preced- 
ing month  and  the  Class  I  or  Class  n 
price,  as  applicable,  for  the  current 
month  would  apply  to  any  reclassified 
inventorj-. 

Because  of  the  regulatory  treatment 
being  accorded  certain  other  source  milk, 
it  is  necessarj'  that  fluid  cream  products, 
yogurt  and  eggnog  on  hand  in  packaged 
form  at  the  end  of  the  month  be  classi- 
fied in  Class  n,  the  class  of  expected  ulti- 
mate use,  rather  than  in  Class  ni  as 
would  be  the  case  for  ending  inventories 
of  such  products  in  bulk  form.  The  higher 
classification  will  accommodate  the  treat- 
ment adopted  herein  whereby  such  prod- 
ucts that  are  received  at  a  pool  plant  in 
packaged  form  and  disposed  of  in  the 
same  packages  would  be  permitted  to 
"pass  through"  the  plant  without  any 
pool  obligation  or  down-allocation.  In 
this  connection,  the  ending  Class  n  in- 
ventory, as  Class  II  inventory  on  hand 
at  the  beginning  of  the  next  month, 
would  be  allocated  in  such  month  directly 
to  the  handlers  Class  n  utilization. 

For  the  first  month  the  order  is  in 
effect,  a  sUghtly  different  classification 
of  inventory  must  apply.  Beginning  in- 
ventories of  fluid  cream  products  In 
packaged  form  normally  would  be  allo- 
cated directly  to  a  handler's  Class  II 
utilization.  Such  allocation  assumes  that 
the  products  were  priced  at  the  Class  n 
price  in  the  preceding  month.  Since  this 
would  not  be  the  case  for  the  first  month 
under  the  new  order,  such  inventories 
should  be  allocated  In  the  first  month  to 
the  extent  possible  to  Class  m,  as  In  the 
case  of  inventories  of  fluid  mUk  products 
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and  bulk  fluid  cream  products.  A  reclas- 
sification charge  should  apply  in  the  fol- 
lowing month  if  a  higher  classification 
results. 

(C)  Class  prices. — In  order  to  promote 
and  maintain  orderly  marketing  condi- 
tions for  the  Lake  Mead  market,  mini- 
mum class  prices  for  producer  milk  must. 
under  section  608c  (18)  of  the  act.  be 
established  at  levels  that  reflect  eco- 
nomic conditions  affecting  the  market 
supply  and  demand  for  milk,  and  tend  to 
maintain  a  supply  of  milk  sufficient  to 
meet  the  fluid  needs  of  the  market  plus 
a  reserve  to  provide  for  daily  fluctua- 
tions in  demand. 

The  Class  I  price  must  not  be  so  high 
as  to  attract  urmeeded  supplies  to  the 
market.  If  it  were,  it  would  tend  to  re- 
sult in  urmecessary  surplus.  On  the  other 
hand,  the  price  should  be  sufficiently 
high  to  encourage  the  production  of  the 
quantity  of  high  quality  milk  required  for 
the  fluid  needs  of  the  market  plus  an 
adequate  reseri'e. 

The  Class  11  price  should  be  high 
enough  above  the  manufacturing  price  to 
compensate  producers  for  at  least  a  part 
of  the  cost  of  delivering  sufficient  Grade 
A  milk  to  meet  the  needs  of  handlers  for 
cream,  cottage  cheese,  and  related  items 
for  which  Grade  A  milk  is  used. 

The  Class  III  price  must  be  fixed  at  a 
level  that  will  insure  a  market  for  milk 
produced  in  excess  of  the  Class  I  and 
Class  II  requirements  of  the  market,  but 
high  enough  to  discourage  association 
with  the  pool  of  additional  Grade  A  milk 
simply  for  use  in  manufactured  dairy- 
products. 

Class  prices,  as  well  as  uniform  prices 
to  producers,  should  be  computed  and 
announced  on  a  3.5  percent  butterfat 
content  basLs.  This  will  conform  to  pre- 
vailing practice  in  the  market. 

Class  I  price. — For  an   18-month  pe- 
riod beginning  with  the  effective  date  of 
the  order,  the  Class  I  price  should  be 
computed  each  month  by  adding  $1.60  to 
the    basic    formula    price    f  Minnesota - 
Wisconsin  manufacturing  milk  price  for 
the  second  preceding  month  V  For  the 
purpose   of    computing   Class   I   prices, 
however,  the  basic  formula  price  should 
be  not  less  than  $4.33.  This  will  insure 
that   the   present   basic   formula   price 
f floor    price)     in    other    Federal    order 
markets  will  be  the  same  in  this  market. 
The  price  for  milk  used  for  fluid  pur- 
poses in  the  marketing  area  has  a  direct 
relationship  to  the  price  paid  for  milk 
used  for  manufacturing  purposes.  The 
basic  formula  price  used  in  determining 
the  price  for  Class  I  milk  gives  appro- 
priate consideration  to  the  economic  fac- 
tors underlying  the  general  level  of  prices 
for  milk  and  manufactured  dairy  prod- 
ucts. The  differential  over  manufacturing 
milk  prices  is  necessary  to  cover  the 
^dded  cost  of  meeting  quality  require- 
ments in  the  production  of  milk  for  fluid 
uses  and  the  cost  of  moving  it  to  the  mar- 
ket. Dairy  farmers  must  have  incentive, 
over  the  price  of  milk  for  manufacturing 
uses,  to  produce  and  deliver  an  adequate 
supply  of  quality  milk  to  meet  the  mar- 
ket's demand  for  milk  in  fluid  form. 
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Proponent  cooperatives  proposed  the 
Mirmesota-Wisconsin  manufacturing 
milk  price  as  the  basic  formula  price. 
This  price  is  an  average  of  prices  paid  at 
a  large  number  of  manufacturing  plants 
in  the  two  States.  Plant  operators  report 
the  total  pounds  of  manufacturing  grade 
milk  received  from  dairy  farmers,  the 
total  butterfat  content,  and  the  total  dol- 
lars paid  to  dairy  farmers  for  such  milk, 
f  o.b.  plant.  These  prices  are  reported  on 
a  current  month  basis  and  the  Minne- 
sota-Wisconsin price  is  announced  for 
each  month  on  or  before  the  fifth  day  of 
the  following  month.  The  Minnesota- 
Wisconsin  price  is  the  basic  formula 
price  in  all  other  Federal  order  markets 
also,  including  the  Central  Arizona  and 
Great  Basin  markets  which  are  the 
nearest  federally  regulated  markets  to 
the  Lake  Mead  area. 

This  price  for  raw  milk  delivered  by 
farmers  is  determined  by  competitive 
conditions  and  reflects  general  economic 
conditions  affecting  the  supply  and  de- 
mand of  milk  for  manufactured  milk 
products  marketed  through  a  highly  co- 
ordinated marketing  system,  which  is 
national  in  scale. 

As  previously  stated,  the  basic  formula 
price  would  be  the  Minnesota-Wisconsin 
pay  price  for  the  month  second  preced- 
ing that  to  which  the  Class  I  price  applies. 
On  the  fifth  day  of  each  month,  the  mar- 
ket administrator  would  announce  pub- 
licly the  Class  I  price  for  the  following 
month.  This  procedure  Is  now  used  in 
Federal  orders  generally. 

Producer  proponents  proposed  the  for- 
mula adopted.  At  the  time  of  the  hearing 
(October  1972)  this  would  have  yielded 
a  Class  I  price  of  $6.67  per  hundred- 
weight for  milk  containing  3.5  percent 
butterfat  content  and  for  April  1973  a 
Class  I  price  of  $7.05.  This  compares  with 
a  Class  I  price  of  $6.48  established  by  the 
Nevada  Dairy  Commission  for  milk  (of 
3.5  percent  butterfat  content)  produced 
in  Nevada  and  used  as  Class  I  milk  in 
the  southern  Nevada  (Las  Vegas)  market 
in  October  1972.  Official  notice  is  taken 
that  the  latter  price  Is  still  in  effect. 

Proponents  contended  that  their  pro- 
posed Class  I  price  is  necessary  to  reflect 
supply  and  demand  conditions  for  milk 
in  the  Lake  Mead  area  and  to  assure  the 
market  of  a  sufficient  supply  of  pure  and 
wholesome  milk. 

Local  conditions  of  supply  and  demand 
for  fluid  milk  in  southern  Nevada,  a  prin- 
cipal segment  of  the  designated  market- 
ing area,  are  affected  by  the  fact  that  the 
Nevada  Dairy  Commission,  which  regu- 
lates the  handling  of  Nevada  milk  in  the 
southern  Nevada  area,  is  unable  to  price 
out  of  State  supplies.  While  a  major  con- 
cern of  such  regulation  is  to  maintain  or- 
derly marketing  conditions  for  fluid  milk 
distributed  in  the  southern  Nevada  (Las 
Vegas)  market,  the  jurisdiction  of  the 
Commission  does  not  reach  to  supplies 
from  other  States. 

During  1970.  about  83  million  poimds  of 
milk  were  used  In  the  southern  Nevada 
market.  OrUy  65  percent  of  this  was  ac- 
coimted  for  by  Nevada  production.  For 
1971,  about  63  percent  of  the  mUk  supply 


for  the  Las  Vegas  area  was  furnished  by 
Nevada  dairy  farmers.  Nevada  producers 
supplied  54.9  million  povmds  of  milk  to 
the  market  in  1970.  and  52.5  mUlion 
pounds  in  1971.  Additional  supplies  for 
the  market  have  come  primarily  from 
Utah  producers,  who,  along  with  Nevada 
producers,  pointed  to  unsatisfactory 
prices  and  the  absence  of  an  overall  plan 
for  distributing  returns  to  all  producers 
as  the  basis  for  this  proceeding. 

The  market  is  a  relatively  "tight" 
market  in  terms  of  supply  in  relation  to 
the  need  for  fluid  milk.  For  1971.  89  per- 
cent of  the  milk  under  the  jurisdiction  of 
the  Nevada  Dairy  Commission  in  this 
market  was  used  in  fluid  milk  products 
(Class  I).  Utah  milk  in  the  market  was 
said  to  have  been  paid  for  on  an  80-20 
basis,  with  80  percent  of  the  milk  sup- 
plied being  used  in  Class  I.  On  this  basis, 
overall  market  Class  I  utilization  in  1971 
was  about  86  percent  of  the  total  receipts 
of  producer  milk.  The  remaining  14  per- 
cent that  was  used  in  Class  n  and  Class 
in  represented  the  reserve  supply  for  the 
market,  most  of  which  Is  used  for  cottage 
cheese  and  Ice  cream. 

For  purposes  of  insuring  an  adequate 
supply  to  the  Lake  Mead  market,  the 
Class  I  price  applicable  at  Los  Angeles, 
Calif.,  is  relevant.  The  main  alternative 
supply  area  for  the  Lake  Mead  market  is 
situated  between  Los  Angeles  and  Las 
Vegas.  Much  of  the  milk  supply  produced 
there  is  assembled  in  the  Bakersfield, 
Calif.,  area,  and  can  move  readily  either 
to  Los  Angeles  or  Las  Vegas  as  the  rela- 
tive prices  dictate. 

A  hearing  was  held  by  the  State  of 
California  authorities  in  Sacramento, 
Calif.,  on  January  3,  1973.  Following  that 
hearing  the  California  minimum  price  for 
the  Southern  Metropolitan  area  (Los 
Angeles)  was  set,  effective  February  1, 
1973,  at  $6.77  per  hundredweight  for 
Class  I  milk  testing  3.5  percent  butter- 
fat. Official  notice  of  that  hearing  and 
decision  is  taken  at  this  time  because 
such  price  affects  the  value  of  milk  pro- 
duced in  the  Bakersfield  area,  which  is 
significant  to  consideration  of  the  price 
needed  in  the  Lake  Mead  market  to  in- 
sure an  adequate  supply. 

The  Los  Angeles  Class  I  price  appli- 
cable at  Bakersfield  is  $6.57  ($6.77  minus 
$0.20) .  Bakersfield  is  286  miles  from  Las 
Vegas.  At  a  hauling  rate  of  1.5  cents  per 
10  miles  (equivalent  to  the  location  ad- 
justment discussed  elsewhere  herein)  it 
would  cost  about  43  cents  to  transport 
milk  to  Las  Vegas  from  the  Bakersfield 
area.  For  April  1973,  the  Lake  Mead  Class 
I  price  adjusted  for  the  Bakersfield  loca- 
tion would  be  $6.62  ($7.05  minus  $0.43), 
only  5  cents  more  than  the  Los  Angeles 
price  for  that  location.  Thus,  if  produc- 
tion of  local  producers  falls  short,  the 
Lake  Mead  market  still  will  be  in  a  posi- 
tion to  obtain  alternative  supplies  with- 
out greatly  increased  cost. 

The  Class  I  price  level  currently  pro- 
vided for  the  southern  Nevada  market, 
and  the  lack  of  uniform  application  of 
prices  to  all  handlers  in  the  market  have 
resulted  In  unrest  among  both  Nevada 
producers  and  Utah  producers  who  Initi- 
ated this  proceeding.  Continuance  of  the 
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present  price  situaticxi,  particularly  to 
the  face  of  the  recent  California  Class  I 
price  increase,  would  not  provide  assur- 
ance of  an  adequate  supply  for  the  Lake 
Mead  market.  It  is  concluded  that  the 
Class  I  price  level  provided  herein  is 
needed  to  insure  an  adequate  supply  of 
milk  for  fluid  use  in  the  Lake  Mead  area. 

Producers'  proposal  would  limit  the 
Lake  Mead  Class  I  price  to  not  more 
than  $7.22  per  hundredweight  during 
the  first  18  months  the  order  is  effec- 
tive. Such  limit  was  intended  to  reflect 
the  Los  Angeles  Class  I  price  plus  a 
hauling  allowance  to  the  Las  Vegas  area. 
As  previously  stated,  the  Class  I  price 
formula  provided  herein  would  have  re- 
sulted in  a  price  of  $7.05  for  Class  I 
milk  for  April,  or  17  cents  under  the  limit 
proposed  by  producers.  However,  the 
Lake  Mead  Class  I  price  differential  will 
be  effective  only  for  the  first  18  months 
in  which  the  order  is  fully  effective.  It  is 
appropriate  that  the  Class  I  price  struc- 
ture be  reexamined  at  a  public  hearing 
for  possible  adjustment  after  the  ac- 
cumiilation  of  data  relative  to  milk  sup- 
plies and  sales.  Accordingly,  a  "ceiling" 
on  the  Class  I  price  is  not  required.  In 
any  event,  if  an  earlier  reconsideration 
of  the  price  level  is  deemed  appropriate, 
a  hearing  Is  the  proper  forum.  There- 
fore, the  proposal  for  the  proposed  ceil- 
ing price  is  denied. 

Class  III  price.— The  Class  m  price 
should  be  the  basic  formula  price  for  the 
month,  as  proposed  by  producer 
proponents. 

As  proposed  by  proponents,  and  as 
stated  earlier  in  this  decision,  the  Lake 
Mead  order  should  provide  two  classes 
of  utilization  for  milk  not  needed  for 
Class  I  purposes.  Before  discussing  the 
pricing  of  milk  in  the  Intermediate  class 
(Class  11),  consideration  will  be  given 
to  the  Class  HI  price  because  the  level 
of  such  price  bears  on  the  appropriate 
Class  n  price  level. 

Reserve  milk  disposed  of  in  manu- 
factured product  uses  should  be  priced 
at  a  level  to  result  in  orderly  disposition 
of  all  excess  supplies,  but  yet  to  maxi- 
mize returns  to  producers  from  the  val- 
ues obtained  in  manufactured  product 
disposition.  Establishment  of  a  price  too 
high  to  clear  the  market  of  milk  excess 
to  fluid  requirements  would  interfere 
with  the  orderly  marketing  of  milk  and 
encourage  the  use  of  other,  more  distant 
sources  of  milk,  instead  of  producer  sup- 
plies. Fixing  a  price  too  low  would  en- 
courage handlers  to  associate  additional 
supplies  with  the  market  simply  to  ob- 
tain low  cost  milk  for  manufacturing 
uses. 

It  is  the  returns  from  all  classes  of 
milk  that  provide  farmers  the  incentive 
to  produce  the  needed  milk  supplies.  Con- 
sequently, to  the  extent  that  the  price 
for  reserve  milk  In  the  market  con- 
tributes less  than  its  full  market  value 
to  producers'  returns,  the  other  class 
prices  must  be  higher  than  otherwise 
necessary  to  make  up  the  difference.  Ac- 
cordingly, it  is  appropriate  that  the  re- 
serve milk  supplies  be  priced  at  the  high- 
est practicable  level  consistent  with  the 
orderly  disposal  of  the  milk. 


The  Minnesota -Wisconsin  price  meets 
the  aforesaid  conditions  for  pricing  Class 
rn  milk.  It  Is  an  average  of  prices  being 
paid  fanners  by  processors  of  butter, 
nonfat  dry  milk,  and  cheese  who  are 
meeting  the  competitive  test  of  the  un- 
regulated marketplace.  Use  of  the  Mirme- 
sota-Wisconsin pay  price  series  not  only 
maintains  a  reasonably  consistent  basis 
of  pricing  surplus  milk  among  the  fed- 
erally regulated  market,  but  also  achieves 
price  parity  between  regulated  and  un- 
regiilated  plants  engaged' in  a  similar  en- 
terprise since  it  provides  the  regulated 
manufacturer  essentially  the  same  mar- 
gin for  processing  as  is  experienced  in 
the  unregulated  market.  Such  price  is 
widely  used  as  a  surplus  price  determi- 
nant mider  many  Federal  milk  orders, 
such  as  the  Great  Basin  market,  which  is 
located  in  this  general  region. 

At  the  hearing,  the  witness  for  pro- 
ponent cooperatives  stated  that  the  Class 
III  price,  like  the  Class  I  price,  should  be 
established  as  an  interim  price,  for  the 
first  18  months  the  order  is  effective. 
Proponents  contended  that  an  18 -month- 
trial  period  is  necessary  because  a  de- 
cision on  pricing  siu-plus  milk  under  40 
Federal  milk  marketing  orders  is  pend- 
ing. 

Since  the  Class  in  price  proposed  here- 
in will  reflect  the  value  of  milk  being  dis- 
posed of  for  manufacturing  in  open 
competitive  markets,  there  is  no  purpose 
to  be  served  In  adopting  the  limit  pro- 
posed by  proponents.  Should  the  need 
arise  to  reconsider  a  different  basis  for 
pricing  Class  m  milk,  hearing  proce- 
dure is  the  appropriate  forimi  for  this 
purpose. 

The  Lake  Mead  market  is  character- 
ized by  a  relatively  high  Class  I  utiliza- 
tion. It  is  anticipated  that  Class  m 
utilization  may  be  very  minor,  and  con- 
centrated in  ice  cream  and  cheese  manu- 
facturing. Both  of  these  products  yield 
relatively  high  returns  compared  to  but- 
Her  and  nonfat  dry  milk. 

Class  III  disposition  for  the  market 
that  is  used  in  hard  cheese  will  probably 
be  manufactured  at  a  cheese  plant  at 
Beaver,  Utah.  Cheese  produced  at  this 
location  is  sold  in  competition  with 
cheese  produced  in  other  sections  of  the 
country.  Ice  cream  is  manufactured  to 
some  of  the  Las  Vegas  plants  that  would 
be  pool  plants.  The  Class  m  price  should 
reflect  the  value  of  milk  for  these  higher- 
valued  dispositions. 

Under  the  regulations  of  the  Nevada 
Dairy  Commission,  the  February  1973 
pricfe  applicable  to  milk  used  in  Class  HI 
m  the  southern  Nevada  marketing  area 
was  $4.86.  Durmg  the  same  month,  milk 
used  to  manufacture  cheese,  butter,  and 
nonfat  drj-  milk  was  priced  at  $5.25,  and 
milk  used  to  ice  cream  was  $5.85,  in  the 
Los  Angeles  market.  Also,  manufactured 
products,  such  as  hard  cheese  priced  on 
the  basis  of  the  Mlnnesota-Wisconsto 
price  ($5.45  for  February)  under  the 
Great  Basin  order,  compete  to  this  gen- 
eral region.  Thus,  the  value  of  milk  used 
in  competing  manufactured  products  Is 
considerably  higher  than  the  price  estab- 
lished for  such  uses  to  the  Las  Vegas 
area.  It  Is  concluded  that  the  higher 


price  provided  hereto  will  assure  that 
producers  supplytog  the  Lake  Mead 
market  will  receive  the  full  value  of  their 
milk  when  utilized  in  Class  III. 

Class  II  price.— The  price  for  Class  n 
milk  should  be  the  basic  formula  price 
for  the  month,  plus  15  cents.  Durmg  1972, 
this  price  would  have  averaged  $5.23.  The 
Class  II  price  provided  herein,  which  was 
proposed  by  proponents,  will  obtato  for 
producers  some  extra  return  for  producer 
milk  used  in  Class  II  products  above  its 
value  to  other  manufactured  dairy  prod- 
ucts. 

A  principal  outlet  for  Class  II  milk  to 
the  Lake  Mead  market  is  cottatge  cheese, 
which  is  frequently  produced  in  conjunc- 
tion with  fluid  milk  packaging  opera- 
tions. The  producers  supply  Grade  A 
milk  for  use  to  cottage  cheese  in  the 
southern  Nevada  market  perform  a  serv- 
ice by  delivertog  such  high  quality  milk 
to  handlers'  plants  on  a  regular  and  con- 
tinutog  basis  as  required  by  the  handlers. 
On  such  basis,  there  is  some  additional 
value  for  milk  supplied  to  handlers  for 
use  to  cottage  cheese  at  distributtog  pool 
plants.  Such  value  should  be  reflected  to 
returns  to  producers. 

The  Class  n  price  provided  hereto  is 
not  at  such  level,  however,  that  will  to- 
duce  handlers  to  substitute  alternative 
supplies  for  producer  milk  to  this  outlet. 
If  producer  milk  for  cotttige  cheese  use 
were  not  available,  the  cost  of  procuring 
equivalent  milk  togredients  from  outside 
sources  would  be  higher  than  if  obtained 
from  local  producers.  MUk  used  to  pro- 
duce cottage  cheese  is  priced  to  Class  n 
under  the  California  State  regulation. 
The  price  applicable  to  such  milk  to  the 
Los  Angeles  market  for  February  1973 
was  $5.38.  This  compares  with  a  price  of 
$5.60  that  would  have  been  applicable  to 
such  milk  under  the  Lake  Mead  order. 

Location  adjustments. — The  order 
should  provide  for  location  adjustments. 
Such  adjustments  are  the  amounts  by 
which  the  Class  I  price  and  the  imiform 
price  for  milk  are  reduced  for  milk  re- 
ceived at  plants  located  some  distance 
from  the  major  consumption  center  of 
the  market. 

As  provided  herein,  no  location  adjust- 
ment would  apply  to  plants  situated 
withto  40  miles  of  the  Clark  County 
Courthouse  in  Las  Vegas.  A  location  ad- 
justment based  on  1.5  cents  per  10  miles 
or  fraction  thereof  would  apply  on  milk 
received  at  plants  located  more  than  40 
miles  from  such  courthouse.  The  appli- 
9able  distance  for  determintog  location 
adjustments  would  be  measured  by  the 
shortest  hard -surfaced  highway,  as 
determined  by  the  market  admtoistrator. 

Producer  proj>onents  proposed  the  lo- 
cation adjustment  provisions  provided 
herein,  except  that  their  proposal  called 
for  a  location  adjustment  of  —  lOc/cwt 
for  any  plant  located  more  than  40  miles 
but  not  more  than  50  miles  from  such 
courthouse. 

Provision  for  location  adjustments  is 
an  totegral  part  of  pricing  milk  imder 
Federal  milk  orders.  The  adjustments 
recognize  differences  to  the  economic 
value  of  milk  for  fluid  processing  to  the 
market  when  It  Is  received  at  distant 
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plants  and  then  shipped  to  plants  at  the 
market  center  as  compared  to  being  orig- 
inally received  from  farmers  at  the  latter 
plants. 

While  St.  George  and  Cedar  City  are 
included  within  the  defined  marketing 
area  Las  Vegas  is  the  major  market  cen- 
tej  for  milk  processing  and  distribution. 
The  former  localities  are  at  distances  of 
125  and  176  mUes  from  Las  Vegas.  The 
great  bulk  of  the  urban  population  in  the 
Lake  Mead  marketing  area  is  located 
within  a  radius  of  40  miles  of  the  Clark 
County  <Nev.)  Coathouse. 

Fluid  milk,  being  biilky  and  perishable, 
incurs  a  relatively  high  transportation 
cost.  When  mUk  f ( r  this  market  is  re- 
ceived from  the  farm  at  a  plant  located 
a  considerable  distsnce  from  Las  Vegas, 
the  handler  rather  than  the  producer 
incurs  the  additional  cost  of  moving  that 
milk  from  the  outlying  plant  to  Las 
Vegas,  where  most  of  the  supply  is  proc- 
essed. Under  these  conditions,  and  in 
the  absence  of  a  higher-priced  alterna- 
tive market  for  the  producer,  the  eco- 
nomic value  of  producer  milk  delivered 
to  a  plant  located  at  a  distance  from  Las 
Vegas  is  reduced  in  proportion  to  the  dis- 
tance therefrom  and  the  cost  of  trans- 
porting such  milk  from  the  plant  of  first 
receipt  to  the  plant  at  the  market  center. 
Location  adjustments  also  reflect  the 
lesser  value  (place  utility)  of  the  pro- 
ducer's milk  when  it  is  diverted  from  the 
farm  to  an  outlying  plant  for  manufac- 
ture In  lieu  of  being  brought  to  the  mar- 
ket center. 

Location  adjustments  assist  further  in 
carrying  out  the  statutory  requirement 
of  imlformity  in  prices  to  all  handlers 
since,  by  their  application,  all  handlers 
purchase  their  Class  I  milk  at  the  same 
minimum  price  f.o.b.  the  market  center. 
The  handler  buying  in  this  maimer  thus 
owns  his  milk  under  the  order  at  the 
same  minimum  Class  I  price  f.o.b.  mar- 
ket as  the  handler  receiving  milk  from 
an  outlying  plant.  Since  location  adjust- 
ments apply  only  to  plant  locations,  no 
adjustment  is  applicable  when  the  milk 
is  received  directly  from  the  farm  at  the 
•  processing  plant  at  the  market  center. 
The  transportation,  or  hauling,  cost  to 
the  market  on  the  latter  milk  is  paid 
for  by  the  individual  producer. 

Adjustments  to  the  producer  blend 
price  are  made  at  the  same  rate  as  are 
the  adjustments  to  the  price  for  Class  I 
milk.  This  provides  an  equitable  means 
of  distributing  among  producers  the  pro- 
ceeds from  the  sale  of  their  milk  deliv- 
ered to  plants  located  at  varying  dis- 
tances since,  to  be  eligible  for  Class  I 
(fluid)  use  in  the  market,  the  milk  must 
be  transported  in  fluid  form  whether 
moved  at  the  expense  of  the  handler  or 
producer. 

In  the  Lake  Mead  market,  location  ad- 
justments would  apply  to  existing  plants 
at  Logandale.  Nev.;  and  St.  George,  and 
Cedar  City.  Utah.  The  specific  adjust- 
ments would  approximate  —9  cents, 
—  19.5  cents  and  —27  cents,  respectively, 
at  these  locations.  Although  these  plants 
are  distributing  plants,  location  adjust- 
ments would  apply  to  such  plants  as  well 
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as  to  supply  plants.  The  value  of  the  milk 
is  determined  by  the  location  of  the  plant 
rather  than  by  the  type  of  plant. 

Producers  proposed  that  a  location  ad- 
justment of  —10  cents  apply  at  locations 
over  40  miles  but  not  more  than  50  miles 
from  the  Clark  Coxmty  Courthouse.  There 
are  no  substantial  grounds  for  which  to 
adopt  a  40-50-mile  zone  with  a  10-cent 
adjustment.  Also,  it  is  not  apparent  that 
any  plant  would  be  situated  in  the  zone 
if  it  were  provided.  All  location  adjust- 
ments would  be  computed  on  a  mileage 
basis  from  the  courthouse  basing  point. 
A  rate  of  1.5  cents  per  10  miles  is  appro- 
priate to  reflect  the  cost  of  hauling  milk 
efficiently  in  bulk  tank  lots.  It  is  recog- 
nized as  a  representative  rate  for  trans- 
porting milk  and  is  the  rate  most  appli- 
cable in  Federal  orders  throughout  the 
United  States.  Except  as  referred  to 
above  < 40-50-mile  zone),  no  other  rate 
was  proposed. 

Proponents  proposed  that  in  applying 
location  adjustments,  the  applicable  Lake 
Mead  Class  I  and  uniform  prices  should 
not  be  reduced  so  as  to  result  in  lower 
prices  for  milk  received  at  any  California 
plant  than  that  provided  by  the  Califor- 
nia Bureau  of  Milk  Stabilization.  How- 
ever, the  Class  I  price  provided  herein 
adjusted  for  location  is  deemed  to  be 
appropriate  for  insuring  an  adequate 
supply  of  milk  for  this  market  without 
causing  unnecessary  disruption  to  sup- 
plies for  other  markets.  The  rate  of  loca- 
tion adjustment  is  reasonable  for  the 
efficient  transportation  of  milk  in  bulk 
form.  It  would  not  be  appropriate  there- 
fore to  limit  the  application  of  the  ad- 
justment as  proposed  by  proponent.  The 
proposal,  therefore,  is  denied. 

To  Insure  that  milk  will  not  be  moved 
imnecessarily  at  producer's  expen.se,  the 
order  should  contain  a  provision  to  limit 
the  quantity  of  milk  transferred  between 
plants  that  may  be  eligible  for  the  loca- 
tion adjustment  credit.  It  is  therefore 
provided  that,  for  the  purpose  of  cal- 
culating location  credit,  fluid  milk  prod- 
ucts received  from  another  pool  plant 
shall  be  assigned  to  any  Class  I  milk  at 
the  transferee  plant  that  is  in  excess  of 
the  sum  of  producer  milk  receipts  at  such 
plant,  receipts  from  other  order  plants, 
and  receipts  from  unregulated  supply 
plants,  that  are  assigned  to  Class  I.  Such 
assignments  would  be  made  first  to  re- 
ceipts from  plants  at  which  no  location 
adjustment  is  applicable  and  then  in  se- 
quence beginning  with  receipts  from  the 
plant  with  the  lowest  location  adjust- 
ment. This  sequential  assignment  of  milk 
will  tend  to  discourage  the  urmecessary 
movement  of  milk  between  pool  plants 
for  other  than  Class  I  purposes  at  the 
expense  of  producers,  and  will  provide 
an  equitable  basis  for  facilitating  the 
movement  of  milk  between  pool  plants 
for  Class  I  purposes. 

Butterfat  differential.— The  Class  I 
butterfat  differential  (for  each  one-tenth 
of  1  percent  butterfat)  should  be  0.120 
times  the  wholesale  selling  price  per 
pound  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92  score) 
bulk  butter  at  Chicago,  as  reported  by 
the  Department  during  the  preceding 


month  and  rounded  to  the  nearest  10th 
of  a  cent,  and  the  Class  II  and  Class  III 
differentials  should  both  be  0.115  times 
such  butter  price  for  the  cm-rent  month. 
Based  on  the  February  92 -score  Chi- 
cago butter  price,  the  March  1973  Class  I 
butterfat  differential  (at  0.120  times  the 
Chicago  butter  price)  would  have  been 
8.1  cents  and  the  butterfat  differential 
for  Class  II  and  Claso  m  milk  (at  0.115 
times  such  butter  price)  would  have  been 
7.8  cents. 

Proponent  cooperatives  proposed  a  sin- 
gle butterfat  differehtlal  at  0.125  times 
the  Chicago  Grade  A  (92  score)  butter 
price.  A  witness  for  proponent  coopera- 
tives testified  that  the  present  Class  I 
butterfat  differential  under  the  regula- 
tions of  the  Nevada  Dairy  Commission 
( 10  cents  for  each  one-tenth  of  1  percent 
butterfat)  should  not  be  adopted  in  view 
of  the  declining  consumer  acceptance  ol 
butterfat  in  the  marketplace. 

In  recent  years  in  the  southern  Nevada 
market  the  proportion  of  solids-not-fat 
in  most  of  the  fluid  milk  products  (in 
Class  I)  has  increased,  and  the  propor- 
tion of  butterfat  has  decreased.  This  has 
been  evidenced  by  increasing  sales  of 
low-fat  milk  items  while  sales  of  whole 
milk  generally  have  been  declining.  Dur- 
ing the  fourth  quarter  of  1969  the  aver- 
age butterfat  content  of  milk  used  in 
Class  I  in  the  southern  Nevada  market- 
ing area,  as  reported  by  the  State  au- 
thorities, averaged  3.48  percent  com- 
pared with  3.37  percent  for  the  same 
quarter  of  1970,  and  3.13  percent  for  the 
fovu-th  quarter  of  1971.  During  1970,  the 
average  butterfat  content  of  milk  used 
in  the  southern  Nevada  market  was  3.35 
percent.  The  market's  average  butterfat 
percentage  for  milk  used  in  Class  I 
dropped  in  1971  to  3.22  percent. 

This  is  in  line  with  the  national  trend 
toward  a  declining  proportion  of  butter- 
fat in  Class  I  sales,  as  reflected  by  Fed- 
eral order  marketing  areas.  In  1966  the 
average  butterfat  test  in  Federal  order 
markets  for  Class  I  milk  was  3.5  per- 
cent.' This  percentage  has  declined  from 
year  to  year  since,  and  in  1971  the  com- 
parable average  butterfat  test  was  3.21 
percent,  or  a  decline  of  9  percent  from 
1966  to  1971. 

The  Class  I  butterfat  differential  pro- 
vided herein,  at  0.120  rather  than  0.125 
times  the  butter  price,  is  appropriate  to 
improve  the  competitive  position  of  but- 
terfat in  the  marketplace.  Considering 
the  limited  manufacturing  facilities  in 
the  Lake  Mead  market,  it  will  provide 
handlers  an  Incentive  to  maintain  or 
perhaps,  even  increase,  the  butterfat 
content  of  their  bottled  milk  produces, 
as  an  alternative  to  locating  a  surplus 
outlet  for  such  butterfat. 

At  pre.sent,  under  the  regulations  of  the 
Nevada  Dairy  Commission,  the  Class  II 
and  Class  HI  butterfat  differential  for 
the  southern  Nevada  marketing  area  are 
determined  by  multiplying  the  92-score 
Chicago  butter  price  by  0.115.  Hence,  the 
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butterfat  differentials  for  Class  n  and 
Class  m  mUk  provided  herein  will  be  the 
same  as  those  now  prevailing  for  pricing 
much  of  the  butterfat  used  in  such 
classes  in  the  southern  Nevada  market. 
The  butterfat  differentials  for  Class  n 
and  Class  ni  milk  provided  herein  will 
place  the  same  value  on  butterfat  In 
these  two  nonfluid  classes  as  Is  placed  on 
butterfat  used  in  the  surplus  class  under 
the  Great  Basin  order. 

In  exceptions,  the  proponent  coopera- 
tive associations  requested  that  the  but- 
terfat differential  for  aU  price  classes  be 
determined  by  multiplying  the  92-score 
Chicago  butter  price  times  0.120.  In  their 
view,  the  use  of  a  single  butterfat  dif- 
ferential would  serve  to  simplify  the  clas- 
sification provisions  and  the  accounting 
for  milk  by  all  parties  involved.  While 
convenience  is  an  appropriate  cc«isidera- 
tlon,  nevertheless  it  is  outweighed  by  the 
considerations  indicated  above.  PurtJier, 
it  Is  anticipated  that  the  Lake  Mead  mar- 
ket will  have  a  relatively  high  propor- 
tion of  the  milk  supply  utilized  in  Class  L 
Consequently,  it  may  be  expected  Uiat 
the  fat  content  variation  from  3.5  per- 
cent for  most  of  the  milk  will  be  priced 
at  the  level  of  the  Chicago  92-score  but- 
ter price  times  0.120.  For  this  reason,  the 
exception  Is  denied. 

The  price  a  producer  receives  for  but- 
terfat must  be  closely  related  to  the  value 
of  butterfat  in  the  marketplace.  This  is 
determined  by  what  handlers  can  return 
from  the  sale  of  products  made  from  this 
component  of  milk.  The  butterfat  differ- 
ential used  in  making  payments  to  pro- 
ducers should  be  computed  at  the  aver- 
age of  the  return  actually  received  from 
the  sale  of  butterfat  in  producer  milk. 
The  rate  to  be  used  for  this  purpose 
would  be  the  average  Class  I,  Class  n, 
and  Class  HI  butterfat  differentials 
weighted  by  the  proportion  of  butterfat 
In  producer  milk  classified  in  each  class. 
Thus,  producer  returns  for  butterfat  will 
reflect  the  average  value  of  their  butter- 
fat In  the  use-classes  provided  herein. 
This  weighted  average  method  is  cur- 
rently used  to  pay  producers  for  the  but- 
terfat in  their  milk  deliveries  In  the 
southern  Nevada  market. 

Use  of  equivalent  prices. — If  for  any 
reason  a  price  or  pricing  constituent 
needed  by  the  market  administrator  In 
administering  the  order  Is  not  available 
as  prescribed  by  the  order,  the  market 
administrator  is  authorized  herein  to  use 
a  price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  Is  re- 
quired. Including  such  provision  In  the 
order  will  leave  no  imcertainty  with  re- 
spect to  the  procedure  to  be  followed  In 
the  absence  of  any  price  or  pricing  con- 
stituent customarily  used  and  thereby 
will  prevent  Interruption  in  the  opera- 
tion of  the  order. 

(d)  Distribution  of  the  proceeds  to 
producers. — Marketwide  pooling  of  pro- 
ducer returns  should  be  provided  in  the 
order  as  the  means  of  distributing  among 
producers  the  proceeds  from  the  sale  of 
their  milk.  Such  pooling  method  will 
assure  each  producer  supplying  the  mar- 
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ket  a  pr<HX)rtlonate  share  of  the  market's 
total  Class  I  sales. 

The  facilities  In  the  various  plants  In 
the  area  for  handling  producer  milk  In 
excess  of  that  needed  for  Class  I  pur- 
poses vary  considerably.  While  a  num- 
ber of  plants  in  the  market  are  primarily 
Class  I  operations  and  handle  little  or  no 
surplus  milk,  others  utilize  varying  pro- 
portions of  their  supplies  for  Class  U 
items  or  for  manufacturing  purposes. 
Under  these  conditions,  a  marketwide 
pool  will  facUitate  the  marketing  of  pro- 
ducer milk  since  the  type  of  facilities  at 
the  plant  wUl  not  be  a  determining  factor 
In  the  price  the  plant  can  pay  its  pro- 
ducers compared  to  other  plants. 

A  marketwide  pool  also  will  make  it 
possible  for  producer  associations  to  di- 
vert any  weekly  or  seasonal  reserves  of 
mUk  and  still  keep  producers  on  the  mar- 
ket who  are  needed  to  fulfill  the  year- 
round  requirements  of  the  market.  It  will 
assist  further  in  apportioning  among  all 
producers  the  lower  returns  from  reserve 
milk  manufactured  when  otherwise  this 
burden  would  vary  by  individual  groups 
of  producers. 

A  marketwide  pool  thereby  will  con- 
tribute to  market  stability  and  the  main- 
tenance of  an  adequate  and  dependable 
supply  of  producer  mUk  at  reasonable 
prices. 

Producer -settlement  fund. — The  mar- 
ket administrator  should  maintain  a 
producer-settlement  fund  In  which  are 
deposited  all  moneys  paid  by  handlers 
in  accordance  with  order  terms  for  milk 
received,  and  out  of  which  are  paid  all 
moneys  due  producers  and  cooperative 
associations  for  their  milk. 

The  producer-settlement  fund  is  the 
mechanism  for  carrying  out  the  provi- 
sions requiring  payments  to  producers  on 
a  imiform  basis.  It  is  the  temporary  de- 
pository for  moneys  paid  for  milk  by  the 
handler  each  month  and  the  source  of 
funds  distributed  by  the  market  admin- 
istrator to  producers  and  cooperatives  In 
payment  for  their  mUk  at  the  minimum 
imiform  price. 

The  unobligated  balance  in  the  fund 
Is  cleared  each  month  except  for  a  small 
working  reserve  held  for  efficient  opera- 
tion of  the  fund.  This  Is  necessary  to 
provide  for  such  contingencies  as  mak- 
ing payment  to  a  handler  from  the  fund 
by  reason  of  an  audit  adjustment.  The 
reserve,  which  would  be  operated  as  a 
revolving  fund  and  adjusted  each  month. 
Is  established  in  the  attached  order  at 
not  less  than  4  nor  more  than  5c/cwt 
of  producer  milk  in  the  pool  for  the 
month. 

Any  payments  received  by  the  market 
administrator  from  any  partially  regu- 
lated handler  would  be  deposited  in  the 
producer-settlement  fund  as  well  as  pay- 
ments made  by  fully  regulated  handlers. 
Money  thus  deposited  would  be  included 
In  the  uniform  price  computation  and 
thereby  be  distributed  to  producers. 

Payments  to  producers  and  cooperative 
associations. — Payments  to  producers 
and  cooperative  associations  at  the  min- 
imum imiform  price  for  milk  deliveries 
should  be  made  by  the  market  admin- 
istrator. 
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This  plan  of  payment  was  proposed 
by  producers  and  no  objections  were 
raised  at  the  hearing  or  in  briefs. 

Under  the  pooling  and  payment  plan 
adopted  herein,  each  handler  would  be 
required  to  make  a  partial  payment  to 
the  market  administrator  (producer- 
settlement  fund)  for  producer  milk  re- 
ceived during  the  first  15  days  of  the 
month  at  a  rate  per  hundredweight  equal 
to  the  Class  III  price  for  the  preceding 
month.  Such  payment  would  be  due  by 
the  25th  day  of  the  same  month.  The 
market  administrator,  in  turn,  would 
distribute  these  partial  payments  by  the 
last  day  of  the  same  month  to  producers 
who  do  not  receive  their  payments 
through  a  cooperative  association. 

Provision  should  be  made  for  a  cooper- 
ative association  to  receive  payment  for 
producers'  milk  it  causes  to  be  delivered 
to  a  pool  plant  or  diverted.  Receiving  pay- 
ment for  milk  marketed,  with  the  oppor- 
tunity to  reblend  proceeds  where  the  sale 
of  members'  milk  is  involved,  will  pro- 
mote orderly  marketing  and  will  assist 
a  cooperative  in  discharging  its  respon- 
sibilities to  members  and  to  the  market. 

The  statute  provides  that  cooperatives 
may  receive  moneys  for  milk  marketed 
by  them  to  handlers  and  permits  the  re- 
blending  among  members  of  the  returns 
from  their  milk.  Membership  contracts 
normally  authorize  a  cooperative  to  col- 
lect for  member  producer  deliveries. 
Therefore,  the  market  administrator,  if 
requested  by  an  authorized  cooperative, 
would  pay  it  an  amount  equal  to  the  sum 
of  the  individual  payments  otherwise 
payable  to  the  producers  for  whom  It 
markets. 

Payments  to  a  cooperative  association 
on  milk  marketed  through  it  would  be 
made  by  the  market  administrator  2  days 
earlier,  thus  enabling  producers  who 
market  through  a  cooperative  to  receive 
payment  on  the  same  day  that  other 
producers  receive  their  payment. 

Pinal  payment  by  the  handler  to  the 
market  administrator  for  all  producer 
milk  received  during  the  month  would 
be  required  by  the  14th  of  the  following 
month.  Final  payments  for  the  month 
would  be  made  by  the  market  adminis- 
trator to  cooperatives  by  the  17th  day 
of  the  month  following  the  month  of 
delivery,  and  to  the  individual  producers 
who  do  not  receive  their  payments 
through  a  cooperative,  by  the  19th  of  the 
following  month. 

The  various  dates  proposed  herein  for 
making  final  payments  for  producer  milk 
will  result  in  producers  receiving  the  re- 
turns from  their  milk  deliveries  as  soon  as 
feasible  after  the  submission  of  handler 
reports  and  the  computation  of  the  uni- 
form price.  Reports  of  receipts  and  utili- 
zation for  the  previous  month,  essential 
to  the  imiform  price  computation,  would 
be  required  oi  handlers  by  the  seventh 
day  of  the  month.  The  market  adminis- 
trator would  be  required  to  announce  the 
uniform  price  by  the  12th  day  of  the 
month.  These  particular  dates  are  rea- 
sonably spaced  to  provide  time  after  the 
end  of  the  month  for  handlers  to  prepare 
and  submit  their  reports,  for  the  market 
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administrator  to  process  such  reports  and 
compute  the  uniform  price,  and  for  the 
collection  of  payments  from  handlers 
based  on  billings  issued  by  the  market 
administrator. 

Handlers"  final  monthly  payments  to 
the  market  administrator  would  be  sub- 
ject, of  course,  to  any  proper  deductions 
authorized  in  writing  by  the  individual 
producer.  For  example,  it  is  not  imusual 
for  the  producer  to  make  legitimate  pur- 
chases of  supplies  and  materials  through 
his  handler  for  which  he  has  an  obliga- 
tion to  pay.  Hauling  also  is  a  regular 
service  to  the  producer,  reimbursement 
for  which  is  properly  deductible  from 
payments  due  the  producer,  whether  per- 
formed by  the  handler  or  by  common 
carrier.  Allowable  deductions  normally 
would  be  made  by  the  handler  from  his 
pool  obligation  and  would  be  taken  into 
account  by  the  market  administrator  in 
making  payments  from  the  producer- 
settlement  fund  on  a  uniform  basis  to 
producers  and  cooperative  associations. 
A  particular  problem  concerning  the 
propriety  of  hauling  deductions  from 
producer  payments  was  raised  at  the 
hearing. 

A  producer  spokesman  testified  that  70 
c/cwt  has  been  deducted  from  his  milk 
check  for  the  past  several  years  for  the 
haul  of  his  milk  to  a  Las  Vegas  plant  lo- 
cated about  126  miles  from  his  farm.  The 
producer  testified  that  he  considered  such 
rate,  assessed  by  the  handler  purchasing 
his  milk,  to  be  excessive,  but  has  ac- 
quiesced to  it  because  under  the  arrange- 
ment he  has  with  the  handler  the 
handlers  purchase  of  his  milk  is  de- 
pendent upon  the  condition  that  the 
handler  will  perform  the  hauling  serv- 
ices. 

While  the  propriety  of  the  rate  testi- 
fied to  is  not  demonstrated  on  the  record, 
a  basic  question  is  raised  by  the  producer, 
i.e.,  whether  any  hauling  deduction  from 
a  producer's  payment  that  is  not  clearly 
in  the  nature  of  reasonable  reimburse- 
ment for  services  performed  on  behalf 
of  the  producer  in  connection  with  the 
production  or  delivery  of  his  milk 
jeopardizes  the  integrity  of  the  minimum 
uniform  price  plan,  an  essential  feature 
of  a  rerulation  that  is  designed  to  pro- 
vide orderly  marketing  conditions  for 
producers  by  establishing  n.inimum  uni- 
form prices  for  their  milk. 

A  handler  may  not  be  allowed,  of 
course,  either  directly  or  through  any 
affiliate  or  subsidiary,  to  gain  a  com- 
petitive advantage  over  other  handlers 
by  circumventing  the  minimum  price 
provisions  of  the  order.  To  refer  again 
to  the  testimony  of  hauling  rates,  a 
handler  could  gain  such  an  advantage  by 
having  the  producer  authorize  on  the 
handlers  behalf  a  hauling  rate  in  excess 
of  what  is  a  reasonable  rate  under  the 
prevailing  conditions.  Otherwise,  the 
possibility  would  exist  that  the  handler 
not  only  could  avoid  the  full  class  price 
obligation  placed  on  him  by  the  regula- 
tory program,  but  also  could  deprive  pro- 
ducers of  the  minimum  uniform  price 
they  are  guaranteed  by  the  program. 
Such  an  arrangement  tends  also  to  dls- 
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courage   competitive  hauling  practices 
for  the  market. 

Failure  to  prevent  a  circumvention  oi 
the  minimum  price  provisions  could  re- 
sult in  continuation  of  one  of  the  condi- 
tions that  led  to  this  hearing  proceeding, 
i.e.,  pavment  by  handlers  of  different 
prices  for  milk  received  from  producers 
with  competitive  advantage  in  milk  pro- 
curement cost  for  some  handlers,  with 
some  producers  bearing  the  brunt  of 
prices  not  fully  reflective  of  the  value 
of  their  milk  delivered  to  plants  serv- 
ing this  market.  The  integrity  of  the 
minimum  price  provisions  of  the  order 
could  be  jeopardized  and  statutory  ob- 
jectives defeated.  Any  deduction  that 
thwarts  the  statutory  goals  obviously 
would  not  be  properly  made. 

It  is  not  inconceivable  that  a  handler 
attempting  to  gain  a  pricing  advantage 
could  arrange  with  his  producers  to  re- 
bate to  him  from  such  producer's  uni- 
form price  payment,  moneys  in  excess 
of  reasonable  value  for  the  service  or  the 
actual  deductions  therefor.  Such  subter- 
fuge would  have  the  identical  effect  of  an 
excessive  hauling  deduction  per  se  and 
should  be  treated  as  such  by  the  market 
administrator. 

Since  the  order  specifically  provides  for 
appropriate  hauling  deductions  when 
properly  authorized  by  the  producer,  it 
is  reasonable  to  presume  that  the 
handlers  acceptance  of  a  rebate  from 
the  producer  would  have  as  its  purpose 
the  hiding  of  the  true  nature  of  the 
transaction  involved.  Any  such  transac- 
tion not  disclosed  by  the  handler's  re- 
ports or  records  should  be  considered  as 
an  attempt  to  violate  the  order. 

It  is  well  established  that  not  less  than 
the  minimum  uniform  price  required 
by  the  order  must  be  paid  to  producers, 
and  that  any  device  that  results  in  the 
producers  receiving  less  than  such  uni- 
form price  is  unlawful,  even  if  author- 
ized or  acquiesced  in  by  the  producer. 
Thus,  a  producer  may  not  waive  his  right 
to  receive  the  minimum  uniform  price 
established  by  the  order  by  making  it 
possible  for  a  handler  to  recover  in  any 
form  any  part  of  the  minimum  price 
payment  due  the  producer.  To  allow  such 
a  waiver  of  the  minimtun  price  require- 
ments of  the  order  by  the  producer  in 
favor  of  the  handler  would  be  as  destruc- 
tive to  the  purposes  of  the  act  as  an  un- 
reasonable charge  by  the  handler  in  con- 
sideration of  the  servicf  performed  by 
him  for  the  producer. 

It  is  appropriate,  therefore,  to  assure 
individual  producers  of  equitable  charges 
for  hauling  service  arranged  or  per- 
formed by  the  handler  on  the  producer's 
behalf,  to  provide  that:  (1)  The  handler 
shall  substantiate  in  advance,  to  the 
satisfaction  of  the  market  administrator, 
that  the  charge  assessed  a  producer  is 
appropriate  under  the  conditions  exist- 
ing with  respect  to  the  particular  load 
of  milk  and  other  conditions  relative 
to  the  hauling  of  milk  for  the  market, 
and  (2)  the  handler  shall  give  notice, 
simultaneously  to  all  producers  to  be  af- 
fected thereby,  and  in  advance  of  the 
effective  date,  of  any  change  in  the  haul- 
ing charge. 


Each  such  charge,  of  course,  must  be 
authorized  In  writing  by  the  individual 
producer.  Prevailing  charges  for  hauling 
and  changes  therein  shall' be  publicly  an- 
noimced  by  the  market  administrator. 

The  record  discloses  the  possibility 
that  the  amount  of  the  hauling  charge 
may  be  influenced  by  other  arrange- 
ments between  the  handler  and  the  pro- 
ducer for  the  sale  of  the  producer's  milk. 
For  this  reason  the  order  should  provide 
further  that  the  arrangement  under 
which  the  handler  hauls  milk  for  the 
producer  shall  be  independent  of  other 
terms  of  sale  for  such  milk. 

The  general  provisions  of  the  Lake 
Mead  order  provide  for  the  maintenance 
of  records  by  each  handler  relevant  to 
order  transactions  and  obhgations  in- 
volving the  handler  under  the  order.  To 
carry  out  the  above  requirements  with 
respect  to  hauling  reimbursement  to 
handlers  from  producer  payments,  it  is 
provided  further  that  any  handler, 
whether  directly  or  through  an  affiliate 
or  subsidiary,  engaged  in  hauling  pro- 
ducer mUk  in  the  Lake  Mead  market 
shall  retain,  or  be  responsible  for  mak- 
ing available  from  such  aflBliate  or  sub- 
sidiary, for  examination  by  the  market 
administrator  at  his  request,  certain  rec- 
ords with  respect  to  such  milk  move- 
ments as  specified  in  the  order. 

Two  other  proposals  dealing  with  pos- 
sible problems  concerning  deductions  for 
hauling  were  before  the  hearing.  One 
would  provide  for  maximum  rates  that 
could  be  charged  producers  for  hauling 
their  milk  from  farm  to  plant.  A  spokes- 
man for  producers  suggested,  however, 
that  if  such  method  were  adopted,  the 
market  administrator  should  be  author- 
ized to  develop  the  rates  through  formal 
rulemaking  procedure  rather  than  by 
incorporation  of  a  specific  schedule  of 
maximum  rates  in  the  order. 

The  second  proposal  would  limit  haul- 
ing deductions  to  an  amount  not  ex- 
ceeding prevailing  rates  charged  by  a 
common  carrier  engaged  in  the  same 
class  of  service. 

The  evidence  in  the  hearing  record 
provides  inadequate  basis  for  adoption 
of  the  latter  proposals,  which  were  pre- 
sented by  proponents  as  possible  alterna- 
tives to  their  original  proposal  (§  1139.80 
of  their  proposed  order)  concerning 
proper  deductions  authorized  by  pro- 
ducers. 

(e)  Administrative  provisions. — 
Charges  on  overdue  accounts. — The  Lake 
Mead  order  should  provide  a  rate  of 
three-fourths  of  1  percent  per  month 
on  any  unpaid  obligation  due  the  market 
administrator  for  deposit  in  the  pro- 
ducer-settlement fund. 

Proponent  cooperatives  proposed  a 
rate  of  1  percent  per  month.  A  witness 
for  proponent  testified  that  such  a  charge 
on  overdue  accounts  is  needed  to  en- 
courage prompt  payment. 

A  charge  on  overdue  accounts  should 
be  provided  in  the  Lake  Mead*order  to 
encourage  prompt  payment  of  handler 
obligations.  It  is  essential  that  all  handler 
payments  to  the  producer-settlement 
fund  be  made  promptly  in  order  that  the 
market  administrator  will  be  able  to 
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make  the  required  payments  to  pro- 
ducers. Handlers  who  pay  late  are.  In 
effect,  borrowing  money  from  producers 
through  the  producer-settlement  fund. 
Money  borrowed  Is  worth  a  reasonable 
rate  of  Interest.  However,  the  charge  ap- 
plied to  overdue  accounts  is  not  a  sub- 
stitute for  prompt  payment  as  required 
by  the  order. 

Proponent  cited  varying  interest  rates 
associated  with  credit  transactions  in 
the  Las  Vegas  area.  Consumer  credit  ac- 
coimts  generally  charge  at  the  rate  of 
l'/2  percent  per  month  (18  percent  on  an 
annual  basis).  Area  banks  charge  their 
prime  customers  at  the  rate  of  about 
7.5  percent  annually.  When  they  are 
made,  such  loans  are  secured.  However, 
bank  loans  at  the  prime  rate  are  not 
general.  Accordingly,  the  rate  charged 
on  overdue  accounts  under  the  order 
that  are  already  past  due  and  are  not  se- 
cured should  be  somewhat  higher  than 
the  prime  rate. 

There  should  be  no  CHJportimity  for  a 
handler  to  achieve  financial  advantage 
by  delaying  payments  of  obligations  to 
the  market  administrator.  Accordingly, 
the  Lake  Mead  order  should  provide  a 
carrying  charge  on  overdue  obligations 
of  fully  regulated  handlers  to  the  market 
administrator  for  deposit  into  the 
producer -settlement  fund.  Including  any 
adjustment  resulting  from  audit  by  the 
market  administrator  of  a  handler's  re- 
ceipts and  utilization.  The  charge  should 
apply  also  to  the  overdue  obligations  (to 
the  producer-settlement  fund)  of  par- 
tially regulated  handlers,  including  audit 
adjustments.  The  rate  provided  herein  at 
three-foiu-ths  of  1  percent  is  reasonable 
In  view  ot  rates  generally  prevailing  in 
the  region  and  will  tend  to  preclude  such 
situations  from  occurring. 

Marketing  services. — Provisions  should 
be  made  in  the  order  for  furnishing  mar- 
keting services  to  producers,  euch  as 
verifying  the  tests  and  weights  of  pro- 
ducer miiir  and  furnishing  market  infor- 
mation. These  services  should  be  pro- 
vided by  the  market  administrator  and 
the  cost  should  be  borne  by  producers  for 
whom  the  services  are  rendered.  Any  co- 
operative association,  if  improved  for 
such  activity  by  the  Secretary,  may  per- 
form such  services  for  its  producers  and 
if  it  is  doing  so,  the  service  will  not  be 
furnished  to  such  producers  by  the  mar- 
ket administrator.  The  act  specifically 
authorizes  marketing  services  provisions 
of  the  nature  provided  herein. 

There  is  a  need  for  a  marketing  serv- 
ice program  in  connection  with  the  ad- 
ministration of  a  Federal  mUk  order  for 
the  Lake  Mead  area.  The  weighing  and 
testing  of  the  milk  of  all  producers  is 
closely  related  to  the  main  provisions  of 
the  order,  which  are  the  classification 
and  pricing  provisions.  The  latter  pro- 
visions are  the  basis  of  the  computation 
of  the  minimum  uniform  price  payable 
to  producers. 

The  Lake  Mead  order,  like  other  Fed- 
eral milk  orders,  would  contain  provi- 
sions requiring  all  regvilated  handlers  to 
submit  to  the  market  administrator  each 
month  a  report  showing  the  total  quan- 
tity of  skim  milk  and  butterfat  received 


from  producers,  and  his  utilization  of 
such  skim  milk  and  butterfat  in  the 
three  price  classifications  provided.  Prom 
such  report  the  market  administrator 
computes  the  handler's  pool  obligation 
by  multiplying  the  quantity  of  milk  in 
each  use  class  by  the  applicable  class 
price.  The  uniform  price  is  derived  by 
totaling  the  obligation  of  all  regulated 
handlers  and  dividing  the  sum  by  the 
total  quantity  of  milk  delivered  by  all 
producers.  This  is  the  price  payable  to 
each  producer  subject  only  to  adjust- 
ments for  the  butterfat  test  of  the  In- 
dividual producer's  milk  and  for  the  loca- 
tion of  the  plant  to  which  his  milk  was 
delivered. 

To  verify  that  a  handler  has  reported 
his  receipts  and  disposition  correctly  and 
to  insure  that  each  producer  receives 
proper  pajTnent  for  his  deliveries,  the 
market  administrator  audits  each  han- 
dler's operation.  The  quantity  of  skim 
milk  and  butterfat  received  by  a  handler 
must  balance,  of  course,  with  the  quan- 
tities of  skim  milk  and  butterfat  in  the 
prodxKts  processed  and  disposed  by  him. 
This  requires  the  availability  of  the 
weight  and  butterfat  test  of  each  pro- 
ducer's deliveries.  The  provisions  pro- 
vided herein  for  weighing  and  testing 
provide  the  further  guarantee  to  all  pro- 
ducers that  each  of  them  is  properly  paid 
on  the  basis  of  a  check  of  an  impartial 
agency,  and  that  one  producer  is  not  re- 
ceiving a  part  of  his  pasraient  at  the 
expense  of  other  producers  through  in- 
accurate weights  or  test.  It  Is  not  ap- 
parent from  the  testimony  provided  that 
any  agency  is  now  reg%ilarly  verifying  the 
weights  and  tests  of  producer  milk. 

Mil  If  produced  on  a  handler's  own 
farm  should  be  exempt  from  marketing 
service  deductions,  even  though  it  is  sub- 
ject to  other  provisions  of  the  order. 
There  are  no  payments  to  other  persons 
on  such  milk.  Hence,  there  Is  no  need  to 
provide  the  same  marketing  services  as 
are  provided  other  producers. 

The  other  service  provided,  that  of  fur- 
nishing market  Information.  Is  designed 
to  keep  the  producer  informed  of  devel- 
opments that  might  affect  his  price  or 
market  outlet  in  order  that  he  may  bet- 
ter evaluate  his  marketing  situation  and 
that  of  producers  generally.  The  objec- 
tive of  the  program  is  to  aid  producers 
to  achieve  and  maintain  orderly  market- 
ing conditions  for  their  milk. 

In  the  case  of  producers  who  market 
their  milk  through  a  cooperative  asso- 
ciation, the  act  authorizes  such  cooper- 
ative to  perform  these  marketing  serv- 
ices, and  the  costs  of  these  services  nor- 
mally are  borne  by  such  producers 
through  membership  dues. 

Proponent  cooperative  associations 
proposed  that  12c/cwt  be  provided  in  the 
order  as  a  marketing  services  deduction. 
However,  no  specific  testimony  was  in- 
troduced to  show  that  the  12-cent  rate  is 
needed. 

It  is  concluded  that  in  the  absence  of 
such  information,  a  rate  of  7c/cwt  should 
be  provided.  This  represents  the  maxi- 
mum rate  established  in  any  Federal  or- 
der, regardless  of  market  size.  It  is  an- 
ticipated that  such  maximiun  rate  will 


cover  the  costs  that  are  likely  to  be  in- 
curred by  the  market  administrator  in 
providing  the  services  specified  for  the 
10  percent  of  the  producers  supplying 
the  market  who  will  receive  the  services 
by  this  means.  If  experience  indicates 
that  marketing  services  can  be  performed 
at  a  lesser  rate,  provision  is  made  whereby 
the  Secretary  may  adjust  the  rate  down- 
ward without  the  necessity  of  a  hearing. 

Expense  of  administration.  —  Each 
handler  should  be  required  to  pay  to  the 
market  administrator,  as  his  proportion- 
ate share  of  the  cost  of  administering  the 
order,  4^/cwt,  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  on  producer 
milk  (including  milk  of  such  handler's 
own  production)  and  on  other  source 
milk  allocated  to  Class  I  (except  milk 
so  assessed  luider  another  Federal  order) . 

The  market  administrator  must  have 
sufficient  funds  to  enable  him  to  ad- 
minister properly  the  terms  of  the  order. 
The  act  provides  that  such  cost  of  ad- 
ministration shall  be  financed  through 
an  assessment  on  handlers.  A  principal 
"junction  of  the  market  administrator  is 
to  verify  the  receipts  and  disposition  of 
milk  from  all  sources.  Equity  in  sharing 
the  cost  of  administration  of  the  order 
sunong  handlers  will  be  achieved,  there- 
fore, by  applying  the  administrative  as- 
sessment on*  the  basis  of  milk  received 
from  dairy  farmers  and  on  other  source 
milk  allocated  to  class  I  milk. 

The  proposed  order  provides  that  a 
cooperative  shall  be  the  handler  on  milk 
it  delivers  in  tank  trucks  from  the  farms 
to  pool  plants  of  other  handlers.  The  co- 
operative is  the  handler  on  such  milk 
basically  for  the  pxirpose  of  making  pay- 
ments to  its  inciivldual  producers.  For 
all  accounting  purposes,  however,  the 
milk  would  be  considered  as  producer 
milk  at  the  plant  of  the  receiving  han- 
dler. It  therefore  would  be  treated  the 
same  as  any  other  direct  receipts  from 
producers. 

The  market  administrator  must  verify 
by  audit  the  receipts  and  utilization  at 
pool  plants,  whether  the  plant  operator 
buys  his  milk  directly  from  producers  or 
through  a  cooperative  as  a  bulk  tank 
handler.  It  is  appropriate,  therefore,  that 
the  pool  plant  operator  receiving  such 
milk  pay  the  admiiustratlve  assessment 
on  it  on  the  same  basis  that  he  pays  such 
assessment  for  all  other  producer  milk 
received  at  his  plant.  No  plant  of  the  co- 
operative is  involved  in  this  particular 
circumstance.  The  cooperative,  therefore 
would  be  liable  only  for  the  administra- 
tive assessment  on  any  amount  by  which 
the  farm  weights  of  the  producer  milk 
exceed  the  aggregate  weight  on  which  the 
plant  operator  purchases  the  milk  from 
the  cooperative. 

The  order  specifies  minimum  perform- 
ance standards  that  must  be  met  to  ob- 
tain regulated  status.  The  operator  of  a 
plant  not  meeting  such  standards  (i.e..  a 
partially  rogiilated  distributing  plant)  is 
required  to  either  (1)  make  specified  pay- 
ments (discussed  elsewhere  in  this  deci- 
sion) into  the  producer-settlement  fund 
on  route  disposition  In  the  marketing 
area  In  excess  of  offsetting  purchases  of 
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Federal  order  Class  I  milk,  or  (2)  other- 
wise pay  into  such  fund  and/or  to  dairy 
farmers  an  amount  not  less  than  the 
classified  use  value  of  his  receipts  from 
dairy  farmers  computed  as  though  such 
plant  were  a  fully  regulated  plant. 

The  market  administrator,  in  ad- 
ministering an  order  as  it  applies  to  such 
nonpool  route  distributor,  must  incur  ex- 
penses in  essentially  the  same  manner  as 
in  applying  the  order  to  pool  handlers. 
However,  the  order  is  not  applicable  to 
such  distributor  to  the  same  extent  as  to 
regulated  handlers.  Hence,  payment  of 
the  administrative  assessment  on  his  in- 
area  sales  would  reasonably  constitute 
his  pro  rata  share  of  the  administrative 
expense. 

In  the  case  of  unregulated  milk  that 
enters  the  market  through  a  regulated 
plant  for  Class  I  use.  it  is  the  regulated 
handler  who  utilizes  the  unregulated  milk 
and  who  must  report  to  the  market  ad- 
ministrator the  receipt  and  use  of  such 
milk.  Also,  the  receipts  and  utilization  of 
all  milk  at  his  plant  are  subject  to  verifi- 
cation by  the  market  administrator. 
Hence,  it  is  appropriate  that  the  regu- 
lated handler  be  responsible  for  payment 
of  the  administrative  assessment  on  such 
unregulated  milk. 

The  order  is  designed  so  that  the  cost 
of  administration  is  shared  equitably 
among  handlers  distributing  milk  in  the 
proposed  marketing  area.  However,  to 
prevent  duplication,  an  assessment 
should  not  be  made  on  other  source  milk 
on  wluch  an  assessment  was  made  under 
another  Federal  order. 

Provision  should  be  made  so  that  the 
Secretary  may  reduce  the  amount  of  the 
administrative  assessment  without  the 
necessity  of  amending  the  order.  The  rate 
can  thus  be  reduced  when  experience 
indicates  a  lower  rate  will  be  sufficient 
to  provide  adequate  funds  for  the  ad- 
ministration of  the  order. 

General  provisions. — The  Lake  Mead 
order  proposed  herein  incorporates,  by 
reference,  certain  terms,  definitions,  and 
administrative  provisions  that  are  in- 
cluded in  part  1000.  The  provisions  are 
common  to  all  Federal  milk  orders,  hav- 
ing been  so  adopted  effective  July  1,  1971 
(36  FR  9844). 

The  first  section  <5  1000.1)  states  that 
the  uniform  provisions  included  in  part 
1000  shall  be  a  part  of  each  Federal  milk 
marketing  order  as  if  set  forth  in  full  In 
each  order,  except  in  any  order  where 
any  such  provision  Is  expressly  defined 
or  modified  otherwise. 

The  second  section  iSi  1000.2)  includes 
definitions  of  five  general  terms  used  in 
all  Federal  milk  orders:  Act,  Order,  E>e- 
partment.  Secretary,  and  Person. 

The  third  section  f§  1000.3)  deals  with 
the  designation,  powers,  and  duties  of 
the  market  administrator. 

The  fourth  section  (I  1000.4)  pertaliis 
to  the  continuity  and  separability  of  pro- 
visions in  an  individual  order.  For  the 
most  part  these  are  internal  administra- 
tive rules  and  Instructions  to  Department 
employees  regarding  procedures  Involved 
in  the  suspension,  termination,  or  liqui- 


dation of  any  or  all  provisions  of  a  Fed- 
eral milk  order. 

The  fifth  section  (§  1000.5)  describes 
a  handler's  responsibility  with  respect 
to  records  and  facilities. 

The  final  section  (§  1000.6)  relates  to 
the  termination  of  obligations. 

The  standard  provisions  of  part  1000 
have  the  same  intent  and  purpose  in 
each  Federal  milk  order,  and  they  have 
worked  effectively  since  the  adoption  of 
part  1000  in  July  1971  for  all  Federal 
orders.  Adopting  part  1000  by  reference 
for  the  Lake  Mead  order  will  promote 
uniform  application  of  these  provisions, 
which  have  the  same  intent  and  purpose 
in  all  orders. 

A  detailed  discussion  of  the  need  and 
basis  for  incorporating  the  general  pro- 
visions in  each  order  is  contained  in  a 
decision  issued  by  the  Assistant  Secre- 
tary on  April  15,  1971  (36  FR  7514).  The 
findings  and  conclusions  thereof  are 
made  a  part  hereof  by  reference  as 
the  basis  for  adopting  the  same  provi- 
sions in  the  Lake  Mead  order. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  pro- 
posed findings  and  conclusions  and  the 
evidence  in  the  record  were  considered 
in  making  the  findings  and  conclusions 
set  forth  above.  To  the  extent  that  the 
suggested  findings  and  conclusions  filed 
by  interested  parties  are  inconsistent 
with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

General  Findings 

(a>  The  proposed  marketing  agree- 
ment and  order,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  In 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order  are  such 
prices  as  will  reflect  the  aforesaid  factors, 
insure  a  sufBcient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  proposed  marketing  agree- 
ment and  order  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity  specified  In,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

(d»  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  In  the  pro- 
posed marketing  agreement  and  order 
are  in  the  current  of  interestate  com- 
merce or  directly  burden,  obstruct,  or 
affect  interstate  commerce  In  milk  or  Ita 
products;  and 


(e)  It  Is  hereby  found  that  the  neces- 
sary expense  of  the  market  administra- 
tor for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  4  c/cwt  or  such 
lesser  amount  as  the  Secretary  may  pre- 
scribe, with  respect  to  milk  specified  in 
§  1139.85  of  the  aforesaid  proposed  mar- 
keting agreement  and  the  order. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  consid- 
ered in  conjunction  with  the  record  evi- 
dence. To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  rea- 
sons previously  stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  marketing 
agreement  regulating  the  handling  of 
milk,  and  an  order  regulating  the  han- 
dling of  milk  in  the  Lake  Mead  marketing 
area,  which  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  attached 
order  which  is  published  with  this  deci- 
sion. 

Referendum  Order  To  Determine  Pro- 
ducer Approval;  Determination  of 
Representative  Period;  and  Designa- 
tion OF  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  and  completed  on  or  before 
the  30th  day  from  the  date  this  deci- 
sion is  issued,  in  accordance  with  the 
procedure  for  the  conduct  of  referenda 
(7  CFR  900.300  et  seq.),  to  determine 
whether  the  issuance  of  the  attached 
order  regulating  the  handling  of  milk  in 
the  Lake  Mead  marketing  area  is  ap- 
proved or  favored  by  producers,  as  de- 
fined under  the  terms  of  the  order,  who 
during  the  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing  area. 
The  representative  period  for  the  con- 
duct of  such  referendum  is  hereby  deter- 
mined to  be  April  1973. 

The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  to 
be  H.  Alan  Luke. 

Signed  at  Washington,  D.C.,  on  June  1, 

1973. 

Clayton  Yeutter, 
Assistant  Secretary. 

Order  '  Regulating  the  Handling  of  Milk 
in  the  Lake  Mead  Marketing  Area. 


» This  order  shall  not  become  effective  un- 
less and  untU  the  requirements  of  i  900.14  of 
the  rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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Findings  and  Determinations 

(a)  Findings.— A  public  hearing  was 
held  upon  a  proposed  tentative  marketing 
agreement  and  order  regulating  the  han- 
dling of  milk  in  the  Lake  Mead  market- 
ing area.  The  hearing  was  held  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce- 
dure (7  CFR,  pt.  900.) 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

(1)  The  said  order  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds, 
r.nd  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the  or- 
der are  such  prices  as  will  refiect  the 
aforesaid  factors,  insure  a  sufBcient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest; 

(3)  The  said  order  regulates  the  han- 
dling of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  or  com- 
mercial activity  specified  in,  a  market- 
ing agreement  upon  which  a  hearing 
has  been  held; 

(4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the  or- 
der, are  in  the  current  of  interstate  com- 
merce or  directly  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  or 
its  products;  and 

(5)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  adminis- 
trator for  the  maintenance  and  func- 
tioning of  such  agency  will  require  the 
payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  4c/cwt  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  to  milk  specified 
in  §  1139.85. 

Order  relative  to  handling. — It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk 
in  the  Lake  Mead  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
order,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  contained 
in  the  recommended  decision  issued  by 
the  Deputy  Administrator,  Regulatory 
Programs,  on  April  24,  1973,  and  pub- 
lished in  the  Federal  Register  on  May  3, 
1973  (38  FR  11024) ,  shall  be  and  are  the 
terms  and  provisions  of  this  order,  and 
set  forth  in  full  herein  subject  to  modifi- 
cations in  §J  1139.2,  1139.10,  1139.12,  and 
1139.73. 

PART  1139— MILK  IN  LAKE  MEAD 
MARKETING  AREA 

Subpart — Order  Regulating  Handling 

General  Provisions 
Sec. 
1139.1       General  provisions. 


DEFINmONS 

Sec. 

1139.2  Lake  Mead  marketing  area. 

1139.3  Route  disposition. 

1139.4  (Reserved] 

1139.5  Distributing  plant. 

1139.6  Supply  plant. 

1139.7  Pool  plant. 

1139.8  Nonpool  plant. 

1139.9  Handler. 

1139.10  Producer- handler. 

1139.11  [Reserved) 

1139.12  Producer. 

1139.13  Producer  milk. 

1139.14  Other  source  milk. 

1139.15  Fluid  mUk  product. 

1139.16  Fluid  cream  product. 

1139.17  Pilled  milk. 

1139.18  Cooperative  association. 

Handlex  Reports 

1139.30  Reports  of  receipts  and  utilization. 

1139.31  Payroll  reports. 

1139.32  Other  reports. 

Classification  or  Milk 

1139.40  Classes  of  utilization. 

1139.41  Shrinkage. 

1 139.42  Classification  of  transfers  and  diver- 

sions. 

1139.43  General  classification  rules. 
1139  44     Classification  of  producer  milk. 
1139  45     Market  administrators  reports  and 

announcements  concerning  classi- 
fication. 

Class  Prices 

1139.50  Class  prices. 

1139.51  Basic  formula  price. 

1139.52  Plant     location      adjustments      for 

handlers. 

1139.53  Announcement  of  class  prices  and 

handler  butterfat  differentials. 

1 1 39 .54  Equivalent  price . 

1139.55  Handler  butterfat  differentials. 

Uniform  Price 

1139.60  Handlers  value  of  milk  for  comput- 

ing uniform  price. 

1 139.61  Computation  of  uniform  price. 

1139.62  Announcement  of  uniform  price  and 

producer  butterfat  differential. 

Payments  for  Milk 

1139.70  Producer-settlement  fund. 

1139.71  Payments    to    the    producer-settle- 

ment fund. 

1139.72  I  Reserved  1 

1139.73  Payments  to  producers  and  to  co- 

operative associations. 

1139.74  Producer  butterfat  differential. 

1139.75  Plant  location  adjustments  for  pro- 

ducers and  on  nonpool  milk. 

1139.76  Payments   by    handler   operating    a 

partially    regulated    distributing 

plant. 
1139.77,     Adjustment  of  accounts. 
1139.78    Charges  on  overdue  accounts. 
Administrative  Assessment  and  Marketing 
Service  Deduction 

1139.85  Assessment    for    order    administra- 

tion. 

1 139.86  Deduction  for  marketing  services. 

General  Provisions 

§1139.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 


Definitions 

§  ll39.2     I.^ke  Mead  marketing  area. 

"Lake  Mead  marketing  area,"  herein- 
after called  the  "marketing  area," 
means: 

(a)  All  territory  geographically  within 
the  following  incorporated  and  unincor- 
porated places  in  Clark  County,  Nev.: 

In  Henderson  Township:  Henderson  Cltj. 
In  Las  Vegas  Township : 

East  Las  Vegas. 

Las  Vegas  City. 

Paradise. 

Sunrise  Manor  (part). 

Vegas  Creek. 

Winchester. 
In  Nelson  Township:  Boulder  City. 
In  North  Las  Vegas  Township: 

Nell  is. 

North  Las  Vegas  City. 

Sunrise  Manor  (part). 

(b)  All  territory  geographically 
within  Cedar  City  in  Iron  County,  Utah, 
and  St.  George  in  Washington  County. 
Utah,  and 

(c)  All  territory  geographically  within 
the  boundaries  listed  in  paragraphs  (a) 
and  (b)  of  this  section,  and  in  Clark 
County,  Nev.,  that  is  occupied  by  gov- 
ernmental (municipal,  county.  State, 
or  Federal)  reservations,  installations, 
institutions,  or  other  establishments. 
Where  such  an  establishment  is  partly 
within  and  partly  without  such  terri- 
tory, the  entire  establishment  shall  be 
included  in  the  marketing  area. 

§1139..3      Route  disposition. 

"Route  disposition"  means  any  deliv- 
ery of  a  fluid  milk  product  classified  as 
Class  I  milk  from  a  plant  to  a  retail  or 
wholesale  outlet  (including  any  delivery 
through  a  distribution  point,  by  a  ven- 
dor, from  a  plant  store  or  through  a 
vending  machine"  except  a  delivery  to 
another  plant. 

§1139.4      [Reserved] 

§1139..')      Di^il^ibutinp  plant. 

"Distributing  plant"  means  a  plant  In 
which  milk  approved  by  a  duly  consjti- 
tuted  regulatory  agency  for  fiuld  con- 
sumption, or  filled  milk,  is  processed  or 
packaged  and  from  which  there  is  route 
disposition  in  the  marketing  area  during 
the  month. 

§  1139.6      Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  a  fluid  milk  product  acceptable  to 
a  duly  constituted  regulatory  agency  for 
fluid  consumption,  or  filled  milk,  is  trans- 
ferred during  the  month  to  a  pool  dis- 
tributing plant. 

§1139.7      Pool  plant. 

Except  as  provided  In  paragraph  (c) 
of  this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  that  during 
the  month  has : 

(1)  Route  disposition,  except  filled 
milk,  representing  not  less  than  50  per- 
cent of  its  total  receipts  of  Grade  A  fluid 
milk  products  (Including  milk  diverted 
from  such  plant  to  a  nonpool  plant  pur- 
suant to  §  1139.13) ;  and 
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(2)  Route  disposition,  except  filled 
milk,  in  the  marketing  area  representing 
not  less  than  10  percent  of  such  receipts. 

(b>  A  supply  plant  from  which  during 
the  month  not  less  than  50  percent  of  its 
Grade  A  milk  receipts  from  dairy  farm- 
ers (including  milk  diverted  from  such 
plant  to  a  nonpool  plant  pursuant  to 
§  1139. 13>  is  transferred  to  a  pool  distrib- 
uting plant  pursuant  to  paragraph  (a)  of 
this  section  as  fluid  milk  products,  except 
filled  milk.  Any  supply  plant  that  has 
qualified  as  a  pool  plant  in  each  of  the  im- 
mediately preceding  months  of  August 
through  February  shall  be  a  pool  plant 
In  each  of  the  following  months  of  March 
through  July  imless  written  request  for 
nonpool  status  for  any  such  mc«ith  Is 
filed  by  the  plant  operator  with  the  mar- 
ket administrator  prior  to  the  first  day 
of  any  such  month.  A  plant  withdrawn 
from  supply  pool  plant  status  may  not 
be  reinstated  for  any  subsequent  month 
of  the  March-through-July  period  unless 
It  fulfills  the  transferring  requirement  o£ 
this  paragraph  for  such  month. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants : 

(1)  A  producer-handler  plant; 

(2)  A  distributing  plant  qualified  pur- 
suant to  paragraph  (a)  of  this  section 
that  aiso  meets  the  pool  plant  require- 
ments of  another  Federal  order  and  from 
which,  the  Secretary  determines,  a  great- 
er quantity  of  Class  I  milk,  except  filled 
milk,  was  disposed  of  as  route  disposition 
during  the  month  in  such  other  Federal 
marketing  area  than  was  disposed  of  as 
route  disposition  in  this  marketing  area, 
except  if  such  plant  was  subject  to  all  the 
provisions  of  this  order  in  the  immedi- 
ately preceding  month,  It  shall  continue 
to  be  subject  to  all  the  provisions  of  this 
order  until  the  third  consecutive  month 
In  which  a  greater  proportion  of  its  Class 
I  route  disposition,  except  filled  milk.  Is 
made  in  such  other  marketing  area  un- 
less, notwithstanding  the  provisions  of 
this  subi>aragraph,  it  is  regulated  under 
such  other  order; 

(3)  A  distributing  plant  qualified  pur- 
suant to  paragraph  (a)  of  this  section 
that  also  meets  the  pool  plant  require- 
ments of  another  Federal  order  on  the 
basis  of  route  disposition  in  such  other 
marketing  area,  and  from  which,  the  Sec- 
retary determines,  a  greater  quantity  of 
Class  I  milk,  except  filled  milk,  is  disposed 
of  during  the  month  as  route  disposition 
In  this  marketing  area  than  is  disposed  of 
in  such  other  marketing  area  but  which 
plant  is,  nevertheless,  fully  reg\ilated  lui- 
der  such  other  Federal  order; 

(4)  A  supply  plant  qualified  pursuant 
to  paragraph  (b)  of  this  section  that  also 
meets  the  pool  plant  requirements  of  an- 
other Federal  order  and  from  which 
greater  qualifying  transfers  are  made 
during  the  month  to  plants  regiilated  un- 
der such  other  order  than  are  made  to 
plants  regiilated  under  this  order,  except 
during  the  months  of  March  through 
July  if  the  transfers  to  the  other  order 
plant  are  for  surplus  disposition  and  the 
operator  of  the  supply  plant  elects  to 
retain  automatic  pooling  xmder  this  part; 
or 


(5)  A  distributing  plant  from  which 
less  than  an  average  of  300  pounds  of 
Class  I  milk  per  day,  except  filled  milk, 
is  disposed  of  in  the  marketing  area  dur- 
ing the  month. 

§  1 139.8      Nonpool  plant. 

"Nonpool  plant"  means  any  milk,  or 
filled  milk,  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
This  definition  shall  include,  but  not  be 
limited  to,  the  following  categories  of 
plants: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  Is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  distributing  plant  that 
does  not  qualify  as  a  pool  plant  and  Is  not 
an  other  order  plant,  a  producer-handler 
plant,  or  an  exempt  distributing  plant. 

(d)  "Uru-egulated  supply  plant"  means 
a  supply  plant  that  does  not  qualify  as  a 
pool  supply  plant  and  Is  not  an  other 
order  plant,  a  producer-handler  plant,  or 
an  exempt  distributing  plant. 

(e)  "Exempt  distributing  plant" 
means  a  distributing  plant  defined  In 
5  1139.7(c)(5). 

§1139.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  mUk  of  its  producers  that  Is 
diverted  pursuant  to  §  1139.13  for  the 
account  of  the  cooperative  association; 

(c)  Any  cooperative  association  with 
respect  to  milk  of  Its  producers  that  is 
received  at  the  farm  for  delivery  to  the 
pool  plant  of  another  handler  In  a  tank 
truck  owned  and  operated  by  or  under 
contract  to  such  cooperative  association; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant; 

(e)  Any  person  defined  as  a  producer- 
handler; 

(f)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  de- 
scribed in  5  1139.7(c); 

(g)  Any  person  in  his  capacity  as  the 
operator  of  an  imregulated  supply  plant; 
and 

(h)  Any  person  In  his  capacity  as  the 
operator  of  an  exempt  distributing  plant. 

§  11.39.10      Producer-handler. 

"Producer-handler"  means  any  person 
who: 

(a)  Operates  a  dairy  farm  and  a  dis- 
tributing plant; 

(b)  Receives  fluid  milk  products  only 
from: 

(l)'His  own  dairy  farm  production; 
and 

(2)  Pool  plants  or  other  order  plants 
(by  transfer)  In  an  amount  that  Is  not 
in  excess  of  the  lesser  of  5  percent  of 
his  Class  I  utilization  during  the  month 
or  5,000  pounds; 


(c)  Does  not  reprocess  or  convert  milk- 
products  into  fluid  milk  products  except 
to  Increase  the  nonfat  milk  solids  con- 
tent above  that  of  the  fluid  milk  prod- 
ucts received  only  by  the  addition  of  non- 
fat dry  milk;  and 

(d)  Provides  proof  satisfsw:tory  to  the 
market  administrator  that: 

(1)  The  care  and  management  of  the 
dairy  animals  and  other  resources  neces- 
sary to  produce  the  entire  amount  of 
milk  handled  (other  thsm  that  received 
from  regulated  plants)  Is  the  personal 
enterprise  of  and  at  the  personal  risk 
of  such  person;  and 

(2)  The  management  and  operation 
of  such  distributing  plant  Is  the  personal 
enterprise  of  and  at  the  personal  risk 
of  such  person. 

§  1139.11       [Re»er>ed] 


§  1139.12      Producer. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "producer"  means 
any  person: 

(1)  Who  produces  milk  in  compliance 
with  the  Grade  A  milk  Inspection  re- 
quirements of  a  duly  constituted  regu- 
latory agency;  and 

(2)  Whose  milk  is  received  at  a  pool 
plant  or  diverted  from  a  pool  plant  to  a 
nonpool  plant  that  Is  not  a  producer- 
handler  plant  within  the  limits  set  forth 
In  §  1139.13. 

(b)  "Producer"  shall  not  Include: 

(1)  A  producer-handler  as  defined  In 
any  order  (including  this  part)  issued 
pursuant  to  the  Act ; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  diverted  to  a  pool  plant 
from  an  other  order  plant  If  the  other 
order  designates  such  person  as  a  pro- 
ducer imder  that  order  and  such  milk  Is 
allocated  to  Class  n  or  Class  m  utili- 
zation pursuant  to  5  1139.44(a)(8)  (111) 
and  the  corresponding  step  of  §  1139.- 
44(b); 

(3)  Any  person  with  respect  to  milk 
produced  by  him  that  was  diverted  from 
a  pool  plant  to  an  other  order  plant 
where  some  of  it  was  allocated  to  Class  I 
utilization,  or  the  other  order  designates 
such  person  as  a  producer  under  such 
order;  and 

(4)  Any  person  whose  milk  is  received 
during  the  month  at  a  nonpool  plant  ex- 
cept by  diversion  from  a  pool  plant  to  an 
ungraded  manufacturing  plant,  or,  sub- 
ject to  the  provisions  of  paragraph  (b) 
(3)  of  this  section,  diverted  to  a  pooL 
plant  of  another  order  for  surplus  dis- 
position. 

§  11 39. 1 3      Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  In  milk  of  a  producer 
which  is: 

(a)  With  respect  to  a  handler  de- 
scribed in  §  1139.9(a) : 

(1)  Received  at  his  pool  plant  directly 
from  the  producer; 

(2)  Received  at  his  pool  plant  from  a 
handler  described  In  5  1139.9(c) ;  or 

(3)  Diverted  for  his  accoimt  from  hla 
pool  plant  to  a  nonpool  plant  that  Is  not 
a  producer -handler  plant,  subject  to  the 
conditions  set  forth  In  paragraph  (d) 
of  this  section; 
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(b)  With  respect  to  a  handler  de- 
scribed in  §  1139.9(b),  diverted  for  such 
handler's  account  from  a  pool  plant  to 
a  nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  conditions 
set  forth  in  paragraph  (d)  of  this  sec- 
tion; 

(c)  With  respect  to  a  handler  described 
in  §  1139.9(c),  received  by  the  handler 
from  the  producer's  farm  in  excess  of  the 
producer's  milk  that  Is  received  at  pool 
plants  pursuant  to  paragraph  (a)(2)  of 
this  section.  Such  producer  milk  of  the 
handler  shall  be  deemed  to  have  been 
received  by  the  handler  at  the  location 
of  the  pool  plant  to  which  the  milk  was 
delivered. 

(d)  The  following  conditions  shall  ap- 
ply to  milk  of  a  producer  diverted  from 
a  pool  plant  to  a  nonpool  plant  that  is 
not  a  producer-handler  plant : 

(1)  Such  milk  shall  be  priced  at  the 
location  of  the  nonpool  plant  to  which 
the  milk  is  diverted. 

(2)  A  cooperative  association  may  di- 
vert for  its  accoimt  the  milk  of  any  pro- 
ducer (other  than  producer  milk  diverted 
pursuant  to  paragraph  (d)  (3)  of  this 
section)  from  whom  at  least  20  percent 
of  his  milk  production  is  received  during 
the  month  at  a  pool  plant.  The  total 
quantity  of  milk  so  diverted  may  not 
exceed  30  percent  in  the  months  of 
March  tiirough  July  and  20  percent  in 
other  months  of  the  producer  milk  which 
the  association  causes  to  be  delivered  to 
pool  plants  during  the  month. 

(3)  The  operator  of  a  pool  plant 
(other  than  a  cooperative  association) 
may  divert  for  his  account  the  milk  of 
any  producer  (otlier  than  producer  milk 
diverted  pursuant  to  paragraph  (d)  (2) 
of  this  section)  from  whom  at  least  6 
of  this  section)  from  whom  at  least  20 
percent  of  his  milk  production  is  received 
during  the  month  at  the  pool  plant.  The 
total  quantity  of  milk  so  divert  may  not 
exceed  30  percent  in  the  months  of 
March  through  July  and  20  percent  in 
other  months  of  the  milk  received  at  such 
pool  plant  from  producers  and  for  which 
the  operator  of  such  plant  is  the  handler 
during  the  month.  The  milk  for  which 
the  operator  of  such  plant  is  the  handler 
during  the  month  shall  not  duplicate  milk 
diverted  pursuant  to  paragraph  (d)  (2) 
of  this  section ; 

(4)  Diversions  in  excess  of  such  per- 
centages shall  not  be  producer  milk,  and 
the  diverting  handler  shall  designate  the 
dairy  farmers  whose  milk  is  not  producer 
milk.  If  the  handler  fails  to  make  such 
designation,  no  milk  diverted  by  him  shall 
be  producer  milk. 

§  1 1 39.14      Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  repre- 
sented by: 

( a )  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers  de- 
scribed in  §  1139.9(c),  pool  plants,  or  In- 
ventory at  the  beginning  of  the  month; 

(b)  Receipts  In  packaged  form  from 
other  plants  of  products  specified  In 
§  1139.40(b)(1); 


(c)  Products  (other  than  fluid  milk 
products  and  products  specified  in 
§  1139.40(b)  (D)  from  any  source  (In- 
cluding those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1139.40(b)  (1) ) 
for  which  the  handler  fails  to  establish 
a  disposition. 

§  1 139.15      Fluid  milk  product. 

(a>  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fiuid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowf at  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consimier- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or  In 
5  1139.40(b)  or  (c)(1)  (i)  through  (viii) 
if  it  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey ;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  In  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§1139.16      Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream  >.  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§1139.17     FUledmilk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat  milk 
solids) ,  with  or  without  milkfat,  so  that 
the  product  (including  stabilizers,  emul- 
sifiers  or  flavoring)  resembles  milk  or 
any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oil). 

§1139.18      Cooperative  association. 

"Cooperative  association"  means  smy 
cooperative  marketing  association  of  pro- 
ducers which  the  Secretary  determines, 
after  application  by  the  cooperative 
association: 


(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  Febru- 
ary 18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act" ; 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  en- 
gaged in  making  collective  sales  of  or 
marketing  milk  for  its  members:  and 

(c)  To  have  its  entire  activities  under 
the  control  of  its  members. 

Handler  Reports 

§  1139.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  the  month,  each  handler  shall  re- 
port to  the  market  administrator,  in  the 
detail  and  on  the  forms  prescribed  by  the 
market  administrator,  the  following  in- 
formation for  such  month : 

<a)  Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

( 1 )  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants ; 

(2)  Receipts  of  milk  from  handlers 
descrbied  in  §  1139.9'c); 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  other 
pool  plants ; 

( 4 )  Receipts  of  other  source  milk ; 

(5)  Inventories  at  the  begirming  and 
end  of  the  month  of  fiuid  milk  products 
and  products  specified  in  §  1139.40(b) 
( 1 ) ; and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

( b )  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  §  1139.9 
(b)  and  (c)  shall  report: 

( 1 )  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers ;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in  par- 
agraphs (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§1139.31      Payroll  reports. 

(a)  On  or  before  the  eighth  day  after 
the  end  of  each  month,  each  handler  de- 
scribed In  §  1139.9  (a),  (b),  and  (c)  shalt 
report  to  the  market  administrator,  in 
the  detail  prescribed  by  the  market  ad- 
ministrator, the  following  Information 
showing  for  each  producer  for  such 
month: 
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(1)  His  name  and  address; 

( 2 )  The  number  of  days  on  which  milk 
was  received  from  such  producer; 

(3>  The  total  poimds  of  milk  received 
from  such  producer; 

(4)  The  average  butterfat  contoit  of 
such  milk: 

( 5  >  In  the  case  of  cooperative  associa- 
tions, the  identity  of  producers  for  whom 
the  cooperative  association  is  authorized 
to  collect  payment  pursuant  to  §  1139.73; 

( 6  >  The  amount  and  nature  of  any  de- 
ductions authorized  in  writing  by  the 
producer  to  be  made  from  payments  due 
such  producer  for  mJlk  delivered. 

(b)  On  or  before  the  21st  day  of  each 
month,  each  handler  described  in  S  1139.9 
(a> .  (b) .  and  (c)  shall  report  to  the  mar- 
ket administrator,  in  detail  and  on  forms 
prescribed  by  him,  the  name  and  address 
of  each  producer  from  whom  milk  was 
received  during  the  first  15  days  of  such 
month,  and  the  total  pounds  of  milk  so 
received  during  said  period  from  such 
producer. 

(c)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payments  pursuant  to  S  1139.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  If  the 
plant  had  been  fully  regulated  In  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

§1139.32      Other  reports. 

In  addition  to  the  reports  required 
pursuant  to  §§  1139.30  and  1139.31.  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such  han- 
dler's obligation  under  the  order. 

Classification  of  Milk 

§1139.10      Qanscs  of  utilization. 

Except  as  provided  In  S  1139.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
i  1139.30  shall  be  classified  as  follows: 

(a)  Class  I  milk. — Except  as  provided 
In  paragraph  (c)  of  this  section.  Class  I 
milk  shall  be  all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product:  and 

(2)  Not  specLficallj'  accounted  for  as 
Class  n  or  Class  ni  milk. 

(b)  Class  II  milk. — Except  as  provided 
In  paragraph  (c)  of  this  section.  Class  n 
milk  shall  be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog.  yogurt,  or  «uiy 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  In  this  subpara- 
graph that  is  modified  by  the  addition 
of  nonfat  milk  solids  shall  be  Class  n 
milk  in  an  amount  equal  only  to  the 
weight  of  an  equal  volume  of  an  unmodi- 
fied product  of  the  same  nature  and  but- 
terfat content; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)  '1»  of  this  section;  and 

(3»  Used  to  produce  cottage  cheese, 
lowf at  cottage  cheese,  and  dry  curd  cot- 
tage cheese. 

(c)  Class  III  milfc.— Cla.ss  ni  milk 
shall  be  all  skim  milk  and  butterfat: 


( 1 )  Used  to  produce : 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(ii)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  mllkfat; 

(ill)   Any  milk  product  in  dry  form; 

(iv)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(v)  Custards,  puddings,  and  pancake 
mixes: 

(vi>  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 

(vii)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  In  a  consumer- 
type  package,  and  any  concentrated  milk 
product  in  bulk,  fluid  form: 

(vlil)  Any  product  containing  6  per- 
cent or  more  nonmilk  fat  (or  oil)  except 
those  products  specified  In  paragraph 
(b)  (1)  of  this  section;  and 

(ix)  Any  product  that  is  not  a  fluid 
milk  product  and  that  Is  not  sp>eclfled  in 
paragraphs  (b)  or  (c)(1)  (1)  through 
(vlU)  of  this  section; 

(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  fllled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  fllled  milk)  are 
processed  and  from  which  there  Is  no  dis- 
position of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer-type  packages; 

(3)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  In  bulk  or 
packaged  form  and  products  specifled  In 
paragraph  (b)  (1)  of  this  section  In  bulk 
form; 

(4)  In  fluid  milk  products  and  prod- 
ucts specifled  In  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed: 

(5)  In  fluid  milk  products  and  prod- 
ucts specifled  In  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified 
of  such  dumping  in  advance  and  is 
given  the  opportunity  to  verify  such 
disposition; 

(6)  In  skim  milk  In  any  modified  fluid 
milk  product  or  modified  product  speci- 
fied in  paragraph  (b)  (1)  of  this  section 
that  is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  included 
within  the  fluid  milk  product  definition 
or  classified  as  Class  II  milk,  as  the  case 
may  be;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1139.41(a)  to  the  receipts  specifled  in 
§  1139.41(a)(2)  and  In  shrinkage  speci- 
fied in  §  1139.41  (b)  and  (c). 

§1139.41      Shrinkago. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handier  piu-suant  to  i  1139.30,  the  mar- 
ket administrator  shall  determine  the 
following : 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat. 


respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specifled  In  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  paragraph  (b)(1) 
of  such  section  that  is  not  in  excess  of: 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively.  In  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re- 
ceived from  a  handler  described  in 
5  1139.9(c))  ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively.  In  milk  re- 
ceived from  a  handler  described  In 
§  1139.9(c),  except  that,  if  the  operator 
of  the  plant  to  which  the  milk  Is  deliv- 
ered purchases  such  milk  on  the  basis  of 
weights  determined  from  Its  measure- 
ment at  the  farm  and  the  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples, the  applicable  perc«itage  imder  this 
subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  Is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
Its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  m  classl- 
flcation  Is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  in  classification 
Is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  milk 
transferred  to  other  plants  that  is  not 
in  excess  <rf  the  respective  amounts  of 
skim  milk  and  butterfat  to  which  per- 
centages are  applied  in  paragraph  (b) 
(1).  (2),  (4).  (5 1,  and  (6)  of  this  section ; 
and 

(c)  The  quantity  of  skim  milk  and 
butterfat.  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coop- 
erative association  is  the  handler  pur- 
suant to  §  1139.9  (b)  or  (c).  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
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the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  imder 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1139.42      Qassification  of  transfers  and 
diversions.     . 

(a)  Transfers  to  pool  plants. — Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  shall  be  classified  as 
Class  I  milk  imless  both  handlers  request 
the  same  classification  in  another  class. 
In  either  case,  the  classification  of  such 
transfers  shall  be  subject  to  the  follow- 
ing conditions: 

( 1 )  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amoimt  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computation 
pursuant  to  §  1139.44(a)  (12)  and  the 
corresponding  step  of  §  1139.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1139.44(a)  (7) 
or  the  corresponding  step  of  §  1139.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1139.44(a)  (11)  or 
(12)  or  the  corresponding  steps  of 
!  1139.44(b).  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the  skim 
milk  and  butterfat.  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants. — Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  transferred  in  the 
form  of  a  bulk  fluid  cream  product  from 
a  pool  plant  to  an  other  order  plant  shall 
be  classified  in  the  following  manner. 
Such  classification  shall  apply  only  to 
the  skim  milk  or  butterfat  that  Is  in  ex- 
cess of  any  receipts  at  the  pool  plant 
from  the  other  order  plant  of  skim  milk 
and  butterfat,  respectively,  in  fluid  milk 
products  and  bulk  fluid  cream  products, 
respectively,  that  are  in  the  same  cate- 
gory as  described  in  paragraph  (b)  (1). 
( 2 ) .  or  ( 3 )  of  this  section : 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this  sec- 
tion ) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  II  or  Class  IH  milk  to  the  ex- 


tent of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other  or- 
der is  not  available  to  the  market  admin- 
istrator for  the  purpose  of  establishing 
classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustments  when  such  information 
is  available ; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  mUk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  m 
milk;  and 

(6)  If  the  form  in  which  any  fiuid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation under  this  paragraph  shall  be  in 
accordance  with  the  provisions  of 
§  1139.40. 

(c)  Transfers  to  producer -handlers 
and  transfers  and  diversions  to  exempt 
distributing  plants. — Skim  milk  or  but- 
terfat in  the  following  forms  that  is 
transferred  from  a  pool  plant  to  a  pro- 
ducer-handler under  this  or  any  other 
Federal  order  or  transferred  or  diverted 
from  a  pool  plant  to  an  exempt  distrib- 
uting plant  shall  be  classified: 

(1 )  As  Class  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
transferee's  utilization  of  skim  milk  and 
butterfat  in  each  class,  in  series  begin- 
ning with  Class  HI,  shall  be  assigned  to 
the  extent  possible  to  its  receipts  of  skim 
milk  and  butterfat.  respectively,  in  bulk 
fluid  cream  products,  pro  rata  to  each 
source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants. — Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant,  a 
producer-handler  plant,  or  an  exempt 
distributing  plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct: and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  transferred  in  the  form  of  a 
bulk  fluid  cream  product,  imless  the  fol- 
lowing conditions  apply: 

(1)  If  the  transferor-handler  or 
divertor-handler  so  requests  and  the  con- 
ditions described  in  paragraph  (d)  (2)  (1) 
(a)  and  (b)  of  this  section  are  met, 
transfers  or  diversions  in  bulk  form  shall 
be  classified  on  the  basis  of  the  assign- 
ment of  the  nonpool  plant's  utilization 
to  its  receipts  as  set  forth  in  paragraph 
(d)(2)  (il)  through  (viil)  of  this  sec- 
tion: 

(a)  The  transferor-handler  or  divertor- 
handler   claims    such    classiflcation    In 


his  report  of  receipts  and  utilization  filed 
pursuant  to  S  1139.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator: 

( ii )  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fiuid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants: 

(ill)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants: 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants:  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants: 

(v»  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant :  and 

<b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant: 

(vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utiliza- 
tion, then  to  Class  HI  utilization,  and 
then  to  Class  II  utilization  at  such  non- 
pool  plant; 
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(vii>  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain- 
ing Class  m  utilization,  then  to  any 
remaining  Class  n  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant:  and 

•  viii)  In  determining  the  nonpool 
plant's  utilization  for  piuTXJses  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  xising  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  subpara- 
graph. 
§  1139.43      General  eia^sificalion  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1139.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shaH  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  §  1139.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  Is  the  handler  pur- 
suant to  §  1139.9  (b)  or  (c>  the  pounds 
of  sklm  milk  and  butterfat,  respectively. 
In  each  class  in  accordance  with 
§§  1139.40,  1139.41,  and  1139.42: 

ib>  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are 
to  be  considered  under  this  part  as  used 
or  disposed  of  by  the  handler  shall  be 
an  amount  e<iuivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c>  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1139.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§1139.44      ClafisifM-aliun      of      produrcr 
milk. 

For  each  month  the  market  admin- 
istrator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  §  1139.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  In  §  1139.9  (b)  and  (c)  by  allo- 
cating the  handler's  receipts  of  skim  milk 
and  butterfat  to  his  utilization  as  follows: 

(&>  Skim  milk  shall  be  allocated  in  the 
following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  in  shrinkage  specified  in  §  1139.41 
(b': 

'2>  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classlfled  and 
priced  as  Class  I  milk  and  Is  not  used  as 
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an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  In  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section,  as  follows : 

(i)  From  Class  m  milk,  the  lesser 
of  the  poimds  remaining  or  2  percent  of 
such  receipts;  and 

tii>  From  Class  I  milk,  the  remainder 
of  such  receipts ; 

(4)  Subtract  from  the  pounds  of 
skim  milk  in  Class  n  the  pounds  of 
skim  milk  In  products  specified  in 
§  1139.40(b)(1)  that  were  received  in 
packaged  form  from  other  plants,  but  not 
in  excess  of  the  pounds  remaining  in 
Class  II; 

(5)  Except  for  the  first  month  that  a 
pool  plant  is  subject  to  this  subpara- 
graph, subtract  from  the  remaining 
pounds  of  sklm  milk  In  Class  II  the 
pounds  of  skim  milk  In  products  speci- 
fied In  §  1139.40(b)  (1)  that  were  in  in- 
ventory at  the  beglrming  of  the  month  In 
packaged  form,  but  not  In  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  sklm  milk  In  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  Is  used  to  produce,  or  added 
to  (excluding  the  quantity  of  such  skim 
milk  that  was  classified  as  Class  ni  milk 
pursuant  to  S  1139.40(c)(6)).  any  prod- 
uct specified  In  J  1139.40(b),  but  not  In 
excess  of  the  pounds  of  skim  milk  re- 
maining in  Class  11; 

(7)  Subtract  In  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  m,  the  pounds  of  sklm 
milk  in  each  of  the  following  f 

(I)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fiuld  milk  prod- 
uct) and  packaged  Inventory  at  the  be- 
ginning of  the  month  of  products  spec- 
ified in  5  1139.40(b)(1)  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5).  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certiflcatlon  Is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  and  from  an  exempt  distributing 
plant ; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section ; 

(vi)  Receipts  of  reconstituted  skim 
milk  In  filled  milk  from  an  other  order 
plant  that  Is  regulated  under  any  Fed- 
eral milk  order  providing  for  individ- 
ual-handler pooling,  to  the  extent  that 
reconstituted  sklm  milk  Is  allocated  to 
Class  I  at  the  transferor-plant;  and 


(vil)  Receipts  of  milk  from,  a  dairy 
farmer  pursuant  to  §  1139.12  (b)  (4) ; 

(8)  Subtract  In  the  order  specified 
below  from  the  pounds  of  sklm  milk 
remaining  \n  Class  n  and  Class  m,  in 
sequence  beginning  with  Class  m; 

(i)  The  pounds  of  sklm  milk  in  re- 
ceipts of  fiuid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2)  and  (7)  (v)  of  this  section  for  which 
the  handler  requests  a  classification 
other  than  Class  I.  but  not  In  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  in  combined; 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fiuid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2).  (7)(v).  and  (8)  (i)  of  this  section 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to  par- 
agraph (a)  (8)  (11)  (a)  through  (c)  of 
this  section.  Should  the  pounds  of  skim 
milk  to  be  subtracted  from  Class  n  and 
Class  m  combined  exceed  the  pounds 
of  sklm  milk  remaining  In  such  classes, 
the  pounds  of  sklm  milk  in  Class  n  and 
Class  m  shall  be  increased  (Increasing 
Class  m  first  to  the  extent  permitted 
by  the  handler's  total  Class  III  utiliza- 
tion at  his  other  pool  plants)  by  an 
amount  equal  to  such  quantity  to  be 
subtracted  and  the  pounds  of  skim  milk 
.in  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at 
this  allocation  step  at  other  pool  plants 
of  the  handler  shall  be  adjusted  to  the 
extent  possible  in  the  reverse  direction 
by  a  like  amount.  Such  adjustment 
shall  be  made  at  the  other  plants  In 
sequence  begirming  with  the  plant  hav- 
ing the  least  minus  location  adjust- 
ment; 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  sklm  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  In  S  1139.9(c).  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)(7)(vi)  of 
this  section;  and 

(c)  Multiply  any  plus  quantity  re- 
sulting above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this  alloca- 
tion step  at  all  pool  plants  of  the 
handler;  and 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section.  If  Class  II 
or  Class  HI  classification  Is  requested 
by  the  operator  of  the  other  order  plant 
and  the  handler,  but  not  In  excess  of  the 


FEDERAL  REGISTER,  VOL  3S,  NO.    109 — THURSDAY,   JUNE  7,    1973 


PROPOSED  RULES 


15033 


pounds  of  skim  milk  remaining  in  Class 
n  and  Class  III  combined; 

(9)  Subtract  from  the  pounds  of  sklm 
milk  remaining  in  each  class.  In  series 
begirming  with  Class  m.  the  pounds  of 
skim  milk  in  fiuid  milk  products  and 
products  specified  in  §  1139.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5)  and  (7)(i)  of  this 
section ; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  HI  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)   of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)(ll)(i)  of  this  section,  sub- 
tract from  the  pounds  of  sklm  milk  re- 
maining in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  CHass  I  and  in  Class  II  and 
Class  ni  combined  at  this  allocation 
step  at  all  pool  pleints  of  the  handler, 
with  the  quantity  prorated  to  Class  n 
and  Class  in  combined  being  subtracted 
first  from  Class  III  and  then  from  Class 
II,  the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)  (2). 
(7)  (V),  and  (8)  (1)  and  (ii)  of  this  sec- 
tion and  that  were  not  offset  by  trans- 
fers or  diversions  of  fluid  milk  products 
to  the  same  unregulated  supply  plant 
from  which  fluid  milk  products  to  be  al- 
located at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  any  class  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  by  an  amount  equal 
to  such  quantity  to  be  subtracted  and 
the  poimds  of  skim  milk  in  the  other 
classes  (beginning  with  the  higher 
priced  class)  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of  skim 
milk  remaining  in  each  class  at  this  allo- 
cation step  at  other  pool  plants  of  the 
handler  shall  be  adjusted  to  the  extent 
possible  in  the  reverse  direction  by  a  like 
amount.  Such  adjustment  shall  be  made 
at  the  other  plants  in  sequence  beginning 
with  the  plant  having  the  least  minus 
location  adjustment; 

(12)  Subtract  in  the  manner  specified 
below  from  the  poimds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)  (iii)  of 
this  section ; 

(i)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (11)  and  (iii)  of  this  sec- 
tion; such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I  and 
in  Class  II  and  Class  IH  combined,  with 
the  quantity  prorated  to  Class  n  and 
Class  ni  combined  being  subtracted  flrst 
from  CJlass  in  and  then  from  Class  n, 
with  respect  to  whichever  of  the  follow- 
ing quantities  represents  the  lower  pro- 
portion of  Class  I  milk : 

(a)  The  estimated  utilization  of  sklm 
milk  of  all  handlers  in  each  class  as  an- 


nounced for  the  month  pursuant  to 
S  1139.45(a);  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (1)  of  this  section  re- 
sult in  the  total  poimds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  m  combined  exceed- 
ing the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  ni  at  such  plants,  the 
pounds  of  such  excess  shall  be  sub- 
tracted from  the  pounds  of  skim  milk  re- 
maining in  cnass  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received;  and 

(iii)  Except  as  provided  in  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  either  para- 
graph (a)  (12)  (1)  or  (ii*  of  this  section 
result  in  a  quantity  of  skim  milk  to  be 
subtracted  from  any  class  that  exceeds 
the  pounds  of  skim  milk  remaining  in 
such  class,  the  pounds  of  sklm  milk  in 
such  class  shall  be  increased  by  an 
amount  equal  to  such  quantity  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  classes  (beginning  with  the 
higher  priced  class)  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  other  pool 
plants  of  the  handler  shall  be  adjusted 
to  the  extent  possible  in  the  reverse  di- 
rection by  a  like  amount.  Such  adjust- 
ment shall  be  made  at  the  other  plants 
in  sequence  beginning  with  the  plant 
having  the  least  minus  location  adjust- 
ment; 

(13)  Subtract  in  the  following  order 
from  the  pounds  of  skim  milk  remaining 
in  each  class  the  pounds  of  skim  milk 
in  fluid  milk  products  and  bulk  fluid 
cream  products  from  another  pool  plant 
according  to  the  classification  of  such 
products  pursuant  to  §  1139.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  in.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  !  1139.44(a)  (14)  and  the  corre- 
sponding step  of  §  1139.44(b). 

§  1139.45  Market  adminislralor's  re- 
ports and  announcements  ronrerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification : 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  or(ier 
plants  pursuant  to  §  1139.44(a)  (12)  and 
the  corresponding  step  of  5  1139.44(b), 
estimate  and  publicly  aimounce  the  utili- 
zation (to  the  nearest  whole  percentage) 


in  each  class  during  the  month  of  skim 
milk  and  butterfat.  respectively,  in  pro- 
ducer milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  tiie  most  current 
avaUable  data  and  shall  be  final  for  such 

purpose.  .    ■   •  4 

(b)  Report  to  the  market  admmistra- 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  mUk  prod- 
ucts or  bulk  fiuid  cream  products  from 
an  other  order  plant,  the  class  to  which 
such  receipts  are  aUocated  pursuant  to 
§  1139  44  on  the  basis  of  such  report,  ana 
thereafter,  any  change  in  such  allocation 
required  to  correct  errors  disclosed  in  the 
verification  of  such  report. 

(c)  Furnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  flmd 
milk  products  or  bulk  fluid  cream  prod- 
ucts to  another  order  plant  the  cla^  to 
which  such  shipments  were  allocated  by 
the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  that  so  requests 
the  amount  and  class  utilization  of  pro- 
ducer milk  delivered  by  members  of  such 
cooperative  association  to  each  handler 
receiving  such  milk.  For  the  purpose  of 
this  report,  the  milk  so  received  shall  be 
prorated  to  each  class  in  accordance 
with  the  total  utilization  of  producer 
milk  by  such  handler. 

Class  Prices 
§  11 39.50      CJass  prices. 

Subject  to  the  provisions  of  §§  1139.52 
and  1139.55,  the  class  prices  for  the 
month  per  hundredweight  of  milk  shall 

be  as  follows:  .i.     «    .    ,o 

(a)  Class  I  price. — For  the  first  18 
months  this  order  is  effective,  the  Class 
I  price  shall  be  the  basic  formula  price 
for   the   second   preceding   month   plus 

$1.60. 

(b)  Class  II  price.— The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  15  cents. 

(c)  Class  III  price.— The  Class  in  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1139.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 


FEDERAL  REGISTER,  VOL.   38,   NO.    109— THURSDAY,   JUNE  7,    1973 


§  1139.32      Plant     location     adju«lmenls 
for  handlers. 

(ai  For  producer  milk  received  at  a 
plant  located  more  than  40  miles,  by 
shortest  hard-surfaced  highway  distance, 
as  determined  by  the  market  adminis- 
trator, from  the  county  courthouse  in  Las 
Vegas.  Nev.,  and  classified  as  Class  I  milk, 
subject  to  the  limitation  set  forth  in 
paragraph  (b)  of  this  section,  the  Class  I 
price  specified  in  §-1139.50(a>  shall  be 
reduced  at  the  rate  of  1.5  cents  for  each 
10  miles  or  fraction  thereof  that  such 
plant  is  located  from  such  courthouse. 

(b )  For  the  purpose  of  calculating  loca- 
tion adjustment."?,  receipts  of  fluid  milk 
products  from  pool  plants  shall  be  as- 
signed any  remainder  of  Class  I  milk  at 
the  transferee-plant  that  is  in  excess  of 
the  sum  of  producer  milk  receipts  at  such 
plant  and  that  assigned  as  Class  I  to 
receipts  from  other  order  plants  and  im- 
regulated  supply  plants.  Such  assignment 
shall  be  made  first  to  receipts  from  plants 
at  which  no  location  adjustment  is  ap- 
plicable pursuant  to  this  section  and  then 
in  sequence  beginning  with  receipts  from 
the  plant  with  the  lowest  applicable  loca- 
tion adjustment. 

(c>  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rate  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  HI  price. 

§  1 139..i3      .Annoum-rmonl  of  rlass  prk-cs 
and  handler  bullerfal  dilTerenlials. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month: 

(a  I  The  Class  I  price  for  the  following 
month : 

(b>  The  Class  I  butterfat  differential 
for  the  current  month ;  and 

(c>  The  Class  II  and  Class  m  prices 
and  the  corresponding  butterfat  differ- 
entials, all  for  the  preceding  month. 

§1139.34      F.«n«ivalrnt  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  Is 
required. 

§  1139.33      Handler     bullerfal     difTeren- 
liaU. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices 
calculated  pursuant  to  §  1139.50  shall  be 
increased  or  decreased,  respectively,  for 
each  one-tenth  of  1  percent  of  butterfat 
by  the  appropriate  rate,  rounded  to  the 
nearest  one- tenth  cent,  determined  as 
follows : 

(a)  Class  /  milk. — Multiply  the  butter 
price  specified  in  §  1139.51  for  the  preced- 
ing month  by  0.120. 

(b)  Class  II  and  Class  III  milk.— 
Multiply  the  butter  price  specified  in 
S  1139.51  for  the  month  by  0.115. 
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§  1139.60      Handler's   value  of  milk    for 
computinf;  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
chalJ  determine  for  each  month  the 
value  of  milk  of  each  handler  with  re- 
spect to  each  of  his  pool  plants  and  of 
each  handler  described  in  §  1139.9  (b) 
and  (c>  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  §  1139.44  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1139.52 
and  1139.55)  and  add  the  resulting 
amounts; 

(b>  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
5  1139  44(a)  (14)  and  the  corresponding 
step  of  §  1139.44(b)  by  the  applicable 
class  prices ; 

(c>  Add  the  amounts  computed  pur- 
suant to  paragraph  (c)  (1)  and  (2)  of 
this  section : 

(1)  Multiply  the  difference  between 
the  Class  m  price  for  the  preceding 
month  and  the  Class  I  price  applicable  at 
the  location  of  the  pool  plant  for  the 
current  month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1139.44fa)  (9)  and 
the  corresponding  step  of  §  1139.44(b) ; 

(2)  Multiply  the  difference  between 
the  Class  HI  price  for  the  preceding 
month  and  the  Class  U  price  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  II  pursuant  to  §  1139.44(a)  (9)  and 
the  corresponding  step  of  §  1139.44(b) ; 

(d>  Add  the  amount  obtained  by  mul- 
tiplying the  difference  between  the  Class 
I  price  applicable  at  the  location  of  the 
pool  plant  and  the  Class  HI  price  by  the 
hundredweight  of  skim  milk  and  butter- 
fat subtracted  from  Class  I  -pursuant  to 
5  1139.44(a)(7)  (1)  through  (iv)  and 
(vlD  and  the  corresponding  step  of 
§  1139.44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  or- 
der plant: 

(e,)  Add  the  amotmt  obtained  by  mul- 
tiplj'^ng  the  difference  between  the  CIeiss 
I  price  applicable  at  the  location  of  the 
transferor-plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu- 
ant to  §  1139.44(a)(7)  (v)  and  (vl)  and 
the  corresponding  step  of  S  1139.44(b); 
and 

(f)  Add  the  amount  obtained  by  mul- 
tiplying the  Class  I  price  applicable  at 
the  location  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  J  1139.44(a)  (11)  and 
the  corresponding  step  of  5  1139.44(b), 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amoimt  of 
skim  milk  or  butterfat  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  Is  classi- 


fied and  priced  as  Class  I  milk  and  is  not 
\ised  as  an  offset  for  any  other  payment 
obligation  under  any  order. 

§  1139.61      Compulation       of       uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  imiform  price 
per  hundredweight  of  milk  of  3.5  percent 
butterfat  content  received  from  pro- 
ducers as  follows: 

(a)  Combine  into  one  total  the  val- 
ues computed  pursuant  to  §  1139.60  for 
all  handlers  who  filed  reports  prescribed 
by  §  1139.30  for  the  month  and  who  made 
the  payments  pursuant  to  §  1139.71  for 
the  preceding  month; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
graph (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con-*? 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursu- 
ant to  !  1139.74  and  multiplying  the  re- 
sult by  the  total  hundredweight  of  such 
milk; 

(c)  Add  an  amoimt  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  §  1139.75; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  the  unobligated  balance  in 
the  producer-settlement  fund; 

(e)  Divide  the  resulting  amoimt  by  the 
sura  of  the  following  for  all  handlers  in- 
cluded In  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1139.60(f) ;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  c/cwt.  The  result  shall  be 
the  "uniform  price." 

§  1139.62  Announcement  of  uniform 
price  and  producer  butterfat  di£Fer- 
ential. 

On  or  before  the  12th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  armounce  publicly  the  uni- 
form price  and  producer  butterfat  differ- 
ential for  such  month. 

Payments  for  Mux 
§1139.70      Producer-seltlemcJit  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  Into 
which  he  shall  deposit  the  appropriate 
payments  made  by  handlers  pursuant  bo 
§§  1139.71,  1139.76,  and  1139.77.  and  out 
of  which  he  shall  make  the  appropriate 
payments  pursuant  to  {§  1139.73  and 
1139.77.  Payments  due  to  a  person  from 
the  fund  shall  be  offset  by  payments  due 
to  the  fund  f r<»n  such  person. 

§1139.71  Payments  to  the  producer- 
settlement  fund. 

(a)  On  or  before  the  25th  day  of  th« 
month,  each  handler  shall  pay  to  the 
market  administrator  for  deposit  into 
the  producer-settlement  fund  an  amount 
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determined  by  multiplying  the  hundred- 
weight of  producer  milk  received  by  him 
during  the  first  15  days  of  such  month  by 
the  Class  HI  price  for  the  preceding 
month. 

(b)  On  or  before  the  14th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  the  market  administrator  an  amount 
equal  to  his  net  pool  obligation  computed 
pursuant  to  §  1139.60.  less: 

( 1 )  Payments  made  pursuant  to  para- 
graph (a)  of  this  section  for  such  month; 

( 2 )  An  amount  computed  by  multiply- 
ing the  uniform  price  applicable  at  the 
location  of  plants  from  which  other 
source  milk  is  received  by  the  hundred- 
weight of  other  source  milk  for  which 
a  value  is  computed  pursuant  to  §  1139.60 
(f) ;  and 

(3)  Proper  deductions,  charges,  or 
other  reimbursement  in  favor  of  the  han- 
dler authorized  in  writing  by  producers 
from  whom  such  handler  received  milk: 

(c)  On  or  before  the  25th  day  after 
the  end  of  the  month,  each  handler  op- 
erating a  plant  subject  to  the  classifica- 
tion and  pricing  provisions  of  another 
order  which  provides  for  individual- 
handler  pooling,  shall  pay  to  the  market 
administrator  an  amount  computed  as 
follows : 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route  dis- 
position from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
rout:;  disposition  in  each  marketing  area; 
and 

(2>  Compute  the  value  of  the  reconsti- 
tuted skim  milk  assigned  in  paragraph 
(c)(1)  of  this  section  to  route  disposition 
in  this  marketing  area  by  multiplying 
the  quantity  of  such  skim  milk  by  the 
difference  between  the  Class  I  price 
under  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but 
not  to  be  less  than  the  Class  III  price) 
and  the  Class  III  price. 

§1139.72       IKeM-rved] 

§  1  1.39.73      Payments  to  produeers  and  lo 
cooperative  a>!'orialions*. 

(a)  On  or  before  the  last  day  of  each 
month,  the  market  administrator  shall 
make  payment,  subject  to  paragraph 
(c)  of  this  section,  to  each  producer  for 
milk  received  from  such  producer  dur- 
ing the  first  15  days  of  such  month  by 
handlers  from  whom  the  appropriate 
payments  have  been  received  pursuant 
to  §  1139.71(a)  at  not  less  than  the 
Class  III  price  per  hundredweight  for 
the  preceding  month; 

(b)  On  or  before  the  19th  day  after 
the  end  of  each  month,  the  market  ad- 
ministrator shall  make  payment,  subject 
to  paragraph  (c)  of  this  section,  to  each 
producer  for  milk  received  from  such 
producer  during  the  month  by  handlers 
from  whom  the  appropriate  pay- 
ments have  been  received  pursuant  to 
§  1139.71(b)    at  the  uniform  price  per 


hundredweight  as  adjusted  pursuant  to 
SS  1139.74  and  1139.75,  less: 

(1)  Payments  made  pursuant  to  para- 
graph (a)  of  this  section  for  such  month; 

(2)  Deductions  for  marketing  services 
pursuant  to  §  1139.86; 

(3)  Other  proper  deductions  (as  to 
purpose  and  amount)  authorized  by  such 
producer  in  writing.  As  the  basis  for  de- 
ductions or  other  reimbursement  to 
handlers  for  hauling  milk  of  producers, 
each  handler  shall  file  in  advance  with 
the  market  administrator,  in  the  man- 
ner prescribed  by  him,  his  rates  or 
charges  for  hauling  and  shall  substanti- 
ate to  the  satisfaction  of  the  market  ad- 
ministrator that  the  amount  to  be 
assessed  each  producer  therefor  is 
reasonable  under  the  hauling  conditions 
existing  for  the  particular  load  and 
other  conditions  relative  to  the  hauling 
of  milk  for  the  market.  The  handler 
then  shall  obtain,  in  advance  of  its  ef- 
fective date,  on  forms  provided  by  the 
market  administrator,  written  authori- 
zation from  each  producer  for  the 
charge.  Such  procedure  shall  apply  also 
in  the  case  of  any  proposed  change  in 
hauling  charge  by  the  handler.  No  con- 
tractual arrangement  between  a  handler 
and  a  producer  for  supplying  milk  to  the 
handler  shall  be  contingent  on  the  haul- 
ing of  such  milk  by  the  handler  or  his 
affiliate  or  subsidiary.  Prevailing  hauling 
charges  and  changes  therein  shall  be 
publicly  announced  by  the  market 
administrator. 

(4)  For  purposes  of  paragraph  (b)(3) 
of  this  section,  each  handler  who  owns  or 
operates,  either  directly  or  through  an 
aflUiate  or  subsidiary-  person  (including 
interlocking  ofiBcers  or  directors),  any 
mobile  vehicle  used  during  the  month 
for  transporting  producer  milk  en  route 
from  the  farm  of  any  producer  to  a  pool 
plant  or  to  a  nonpool  plant,  or  from  the 
plant  of  any  cooperative  association  tJo 
the  plant  of  a  handler,  including  his  own 
plant,  shall  keep,  or  be  responsible  for 
making  available  from  any  such  affiliate 
or  subsidiary,  for  examination  by  the 
market  administrator  at  his  request,  rec- 
ords that  shall  show : 

(1)  The  date,  time,  source,  and  qusm- 
tity  of  each  load  of  such  milk  transported 
by  any  mobile  vehicle  so  owned  or  oper- 
ated by  such  handler,  affiliate,  or  sub- 
sidiary together  with  the  date,  time,  and 
quantity  of  all  such  milk  delivered  from 
such  vehicle,  and  the  location  and  identi- 
fication of  the  milk  plant  or  other  facility 
to  which  delivery  or  disposition  was 
made;  and 

(il)  The  amount  of  any  charge,  and  of 
any  and  all  money  or  other  reimburse- 
ment in  any  manner  received  by  such 
handler,  affiliate,  or  subsidiary  from  the 
producer  in  connection  with  the  hauling 
of  each  such  load  of  milk. 

(5)  Adjustments  in  calculating  pay- 
ments to  such  individual  producer  for  the 
past  months; 

(c)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  the  market  administrator 
shall  pay  on  or  before  the  second  day 
prior  to  the  date  specified  In  such  para- 
graph to  each  cooperative  association  for 


all  producers  who  market  their  milk 
through  the  cooperative  association  and 
who  are  certified  to  the  market  adminis- 
trator by  the  cooperative  association  as 
having  authorized  the  cooperative  as- 
sociation to  receive  such  payment  an 
amount  equal  to  the  sum  of  the  individual 
payments  otherwise  payable  to  such  pro- 
ducers pursuant  to  paragraphs  (a)  and 
(b)  of  this  section : 

(d)  If  the  market  administrator  does 
not  receive  the  full  payment  required  of 
a  handler  pursuant  to  §  1139.71.  he  shall 
reduce  uniformly  per  hundredweight  his 
payments  to  producers  for  milk  received 
by  such  handler  by  a  total  amount  not  in 
excess  of  the  amount  due  from  such 
handler.  The  market  administrator  shall 
complete  the  payments  to  producers  on 
or  before  the  next  date  for  making  final 
payments  pursuant  to  this  section  fol- 
lowing the  date  on  which  the  remaining 
payment  is  received  from  such  handler; 
and 

(e)  If  the  unobligated  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  all  payments  pursuant'  to  this 
section  except  those  payments  due  pro- 
ducers as  described  in  paragraph  (d) 
of  this  section,  the  market  administrator 
shall  reduce  uniformly  per  hundred- 
weight his  payments  to  producers  and 
shall  complete  such  payments  on  or  be- 
fore the  next  date  for  making  payments 
pursuant  to  this  section  following  the  - 
date  on  which  the  funds  become  avail- 
able. 

§1139.74      Producer    butterfat    differen- 
tial. 

Tlie  uniform  price  for  producer  milk 
shall  be  increased  or  decreased  for  each 
one-tenth  percent  that  the  butterfat 
content  of  the  milk  is  above  or  below  3.5 
percent,  respectively,  at  the  rate  deter- 
mined as  follows: 

(ai  Compute  the  percentage  of  the 
total  butterfat  in  producer  milk  as- 
signed to  each  class  pursuant  to 
§  1139.44; 

(b)  Multiply  each  such  percentage  by 
the  butterfat  differential  for  the  respec- 
tive class  pursuant  to  §  1139.55;  and 

(c)  Add  into  one  total  the  values  ob- 
tained in  paragraph  (b)  of  this  section, 
rounding  the  result  to  the  nearest  one- 
tenth  cent. 

§  1139.75      Plant     location     adjustments 
for  producers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
adjusted  according  to  the  location  of 
the  pool  plant  at  the  rates  set  forth  in 
§  1139.52,  and  the  uniform  price  for  pro- 
ducer milk  diverted  to  a  nonpool  plant 
shall  be  adjusted  according  to  the  lo- 
cation of  such  nonpool  plant  at  the  rates 
set  forth  in  5  1139.52. 

(b)  In  computing  obligations  appli- 
cable to  other  source  milk,  the  uniform 
price  shall  be  adjusted  at  the  rate  set 
forth  in  §  1139.52  applicable  at  the  loca- 
tion of  the  nonpool  plant  from  which 
the  other  source  milk  was  received,  ex- 
cept that  the  adjusted  price  shall  not  be 
less  than  the  Class  in  price. 
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§  1139.76  Paymenls  by  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regiilated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  para- 
graph (a>  of  this  section.  If  the  handler 
submits  pursuant  to  §§  1139.30(b)  and 
1139.31(c)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant ; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  reg- 
ulated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
Is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regxilated  under 
any  Federal  milk  order  is  classifled  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  recon- 
stituted skim  milk  in  route  disposition 
In  the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  m  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  speclfled  In  paragraph  (a)  (3) 
of  tills  section  by  the  difference  between 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  part.ially  regulated  distribut- 
ing plant  (but  not  to  be  less  than  the 
Class  m  price)  and  the  Class  rn  price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  {  1139.60 
for  the  partially  regulated  distributing 
plant  If  the  {>lant  had  been  a  pool  plant, 
subject  to  the'  following  modifications: 

(1)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 


allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products;  were  classified  at  the  fully 
regulated  plant; 

(11)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plsmt  in  the  class  to  which 
allocated  at  the  fully  regiilated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classifled  in  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (1)  ai 
this  section.  Any  such  transfers  remain- 
ing after  the  above  allocation  which  are 
classified  in  Class  I  and  for  which  a  value 
is  computed  for  the  handler  operating  the 
partially  regxilated  distributing  plant 
pursuant  to  i  1139.60  shall  be  priced  at 
the  uniform  price  (or  at  the  weighted 
average  price  if  such  is  provided)  of  the 
respective  order  regulating  the  handling 
of  milk  at  the  transferee-plant,  with  such 
uniform  price  adjusted  to  the  location  of 
the  nonpool  plant  (but  not  to  be  less 
than  the  lowest  class  price  of  the  respec- 
tive order) ,  except  that  transfers  of  re- 
constituted skim  milk  in  fllled  milk  shall 
be  priced  at  the  lowest  class  price  of  the 
respective  order;  and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
§  1139.60  for  such  handler  shall  Include, 
In  lieu  of  the  value  of  other  source  milk 
specified  In  {  1139.60(f)  less  the  value  of 
such  other  source  milk  specified  In 
S  1139.71(b)(2),  a  value  of  milk  deter- 
mined pursuant  to  !  1139.60  for  each 
nonpool  plant  that  Is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  pmJting  shipments  to  the  parti- 
ally regulated  distributing  plant  during 
the  month  equivalent  to  the  requirements 
of  §  1139.7(b).  subject  to  the  following 
conditions: 

(a)  The  operator  of  the  partially 
regulated  distributing  plant  sulMnits  with 
his  reports  filed  pursuant  to  S9  1139.30(b) 
and  1139.31(c)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  &nd  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  If  requested  by 
the  market  administrator  for  verification 

purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  5  1139.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  In  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regulated  dis- 
tributing plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 


pursuant  to  paragraph  (b)  (1)  of  this  sec- 
tion, subtract: 

(I)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant  for  milk  received  at  the  plaiil 
during  the  month  that  would  have  been 
producer  milk  If  the  plant  had  been  fully 
regulated; 

(II)  If  paragraph  (b)  (IXill)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply  plant 
for  milk  received  at  the  plant  during  the 
month  that  would  have  been  producer 
milk  if  the  plant  had  been  fully  regu- 
lated; and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  imder  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  If  paragraph 
(b)  (1)  (ill)  of  this  section  applies. 

§1139.77     Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts  or  other  verifica- 
tion discloses  errors  resulting  In  money 
due  the  market  administrator  from  such 
handler  or  due  such  handler  from  the 
market  administrator,  the  market  ad- 
ministrator shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  as 
set  forth  in  the  provisions  under  which 
such  error  occurred. 

§  1 139.78     Charges  on  overdue  accounls. 

Any  impaid  obligation  pursuant  to 
5§  1139.71.  1139.76,  and  1139.77  shall  be 
increased  three-f  oiu-ths  of  1  percent  each 
month  beginning  with  the  third  day  fol- 
lowing the  date  such  obligation  was  pay- 
able under  the  order.  Any  remaining 
amount  due  shall  be  increased  at  the 
same  rate  on  the  corresponding  day  of 
each  month  thereafter  until  paid.  The 
amounts  payable  pursuant  to  this  sec- 
tion shall  be  computed  monthly  on  each 
unpaid  obligation,  and  shall  Include  any 
unpaid  charges  previously  made  pursuant 
to  this  section.  For  the  purpose  of  this  ac- 
tion any  obllgatiMi  that  was  determined 
at  a  date  later  than  prescribed  by  the 
order  because  of  a  handler's  failure  to 
submit  a  report  to  the  market  adminis- 
trator when  due,  shall  be  considered  to 
have  been  payable  by  the  date  it  would 
have  been  due  If  the  report  had  been 
filed  when  due. 

Administrative  Assessment  and  Market- 
ing Service  Deduction 

§  1139.85      Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense  ot 
administration  of  the  order,  each  handler 
ghft"  pay  to  the  market  administrator  on 
or  before  the  14th  day  after  the  end  of 
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the  month  4c/cwt  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with  re- 
spect to: 

(a)  Producer  milk  (including  such 
handler's  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1139.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1139.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  §  1139.60  (d)  and  (f ) ; 
and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distribut- 


ing plant  that  exceeds  the  skim  milk  and 
butterfat  subtracted  pursuant  to 
§  1139.76(a)(2). 

§  1139.86      Deduction       for       marketing 
services. 

(a)  The  market  administrator,  in 
making  payments  to  each  producer 
pursuant  to  §  1139.73,  shall  deduct  7c/ 
cwt,  or  such  lesser  amount  as  the  Sec- 
retary may  prescribe,  with  respect  to  the 
milk  (except  a  handler's  own  farm  pro- 
duction) of  such  producer  for  whom  the 
marketing  services  set  forth  in  paragraph 


(b)  of  this  section  are  not  being  per- 
formed by  a  cooperative  association  as 
determined  by  the  Secretary. 

(b)  The  moneys  deducted  pursuant  to 
paragraph  (a)  of  this  section  shall  be 
used  by  the  market  administrator  to 
verify  or  establish  weights,  samples,  and 
tests  of  producer  milk  and  to  provide 
producers  with  market  information.  Such 
services  shall  be  performed  by  the  market 
administrator  or  by  an  agent  engaged  by 
and  responsible  to  him. 

[PR  Doc.73-11244  Piled  6-6-73:8:45  am] 
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Title  40 — Protection  of  Environment 

CHAPTER   I — ENVIRONMENTAL 

PROTECTION   AGENCY 
SUBCHAPTER  D— WATER   PROGRAMS 

PART  135— PRIOR  NOTICE  OF  CITIZEN 
SUITS 

On  March  14,  1973  (38  FR  6907).  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  proposed  the  addition  of 
a  new  part  135  to  subchapter  D,  chapter 
1.  title  40,  Code  of  Federal  Regulations, 
establishing  procedures  for  giving  notice 
of  civil  actions  by  citizens  pursuant  to 
section  505  of  the  Federal  Water  Pollu- 
tion Control  Act  Amendments  of  1972 
(sec.  2,  Public  Law  92-500;  86  Stat.  888 
(33  U.S.C.  1365))  (hereinafter,  "the 
Act" ) ,  Public  comments  on  the  proposed 
rule  were  received  and  reviewed.  Due 
consideration  has  been  given  to  these 
comments  and,  as  a  result,  two  changes 
have  been  made  in  the  rules  as  proposed. 

(1)  Section  135.1,  as  proposed,  has 
been  revised  to  incorporate  the  definition 
of  "citizen"  as  provided  In  section  505(g) 
of  the  act.  This  definition  was  added  by 
the  Conference  Committee  to  reflect  the 
decision  of  the  United  States  Supreme 
Court  in  the  case  of  Sierra  Club  v.  Mor- 
ton, 405  U.S.  727  (1972). 

(2)  Section  135.2(a>(l)  has  been  re- 
drafted to  clarify  the  requirements  for 
service  of  notice  upon  individuals  and 
corporations. 

Certain  public  comments  called  for 
additional  changes,  but  these  suggestions 
were  not  Incorporated  Into  the  final 
regulation.  They  include  the  following: 

(1)  Several  letters  were  received  call- 
ing for  amendment  to  §  135.2(a)  (2)  and 
(3 )  to  require  service  of  a  copy  of  notice 
upon  persons  claimed  to  be  In  violation 
of  a  standard,  limitation,  or  order.  The 
contention  was  made  that  in  cases  where 
a  State  or  Federal  aigency  is  alleged  to 
be  in  violation  of  some  standard,  limita- 
tion, or  order,  notice  should  also  go, 
where  appropriate,  to  any  other  persons 
whose  discharge  of  pollutants  is  caasing 
such  agency  to  be  in  violation.  This  pro- 
posal was  not  adopted  for  the  reason 
that  such  contingency  has  already  been 
provided  for.  Where,  for  example,  an 
agency  having  jurisdiction  over  a  person 
who  Is  causing  a  violation  of  a  standard, 
limitation,  or  order,  is  notified  pursuant 
to  §  135.2(a)  (2)  or  (3i,  such  person 
would  have  to  be  notified  pursuant  to 
f  135.2(a)(1)  before  any  civil  action 
could  be  commenced  against  him.  Notice 
would  have  to  go  to  such  person  to  the 
extent  he  Is  an  indlspen.<;able  party  to 
any  subsequent  action. 

(2>  Several  comments  called  for 
amendment  of  §  135.2(a)  (2)  to  require 
copies  of  the  notice  to  be  mailed  to  the 
attorney  general  of  the  State,  the  dis- 
trict attorney  or  other  local  prosecutor 
of  the  district  in  which  the  violation 
occurred,  and  the  local  water  pollution 
control  agency.  These  proposals  were  not 
adopted  because  it  was  considered  un- 
duly burdensome  to  require  the  citizen  to 
effect  service  upon  so  many  parties  as  a 
condition  precedent  to  filing  suit.  These 
regulations   provide   minimum   requlre- 
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ments  for  service  and  in  no  way  prevent 
a  citizen  from  serving  as  many  addi- 
tional parties  as  he  may  deem  appro- 
priate. The  choice  as  to  whether  addi- 
tional parties  should  be  brought  into  the 
matter  properly  rests  with  the  citizen 
subject  to  the  requirements  of  Fed.  R. 
av.P.  19, 

(3)  As  an  alternative  to  requiring  the 
citizen  to  serve  any  and  all  persons  hav- 
ing an  interest,  one  comment  suggested 
that  section  135(b)  be  amended  to  re- 
quire the  Administrator  "within  10  days 
after  service  of  notice  *  *  *  [to]  maU 
a  copy  of  such  notice  to  those  persons 
whose  facilities  may  be  directly  affected 
by  litigation  arising  therefrom."  This 
alternative  was  rejected  as  imduly  bur- 
densome upon  the  Administrator.  The 
determination  of  whether  or  not  a  party 
Is  indispensable  to  an  action  brought  by 
a  citizen  should  be  made  by  the  court, 
not  by  the  Administrator. 

(4)  Several  of  the  conmients  asked 
that  the  regulations  reqiiire  the  citizen 
to  state  In  the  notice  the  interests  wliich 
he  claimed  to  be  adversely  affected.  One 
comment  went  so  far  as  to  ask  that  the 
citizen  be  required  to  state  In  his  notice 
a  simmiary  of  the  evidence  to  be  relied 
upon  and  the  names  and  addresses  of 
witnesses  to  be  called  in  support  of  the 
citizen's  claim,  and  that  he  be  required 
to  post  a  bond  adequate  to  cover  the 
direct  costs  to  the  owner  or  operator 
arising  out  of  a  complaint  that  was  later 
found  to  be  without  merit.  These  sugges- 
tions were  rejected  as  being  unduly  bur- 
densome upon  the  citizen. 

Accordingly,  the  regulations  contain- 
ing procedures  for  giving  prior  notice  of 
citizen  smts  are  hereby  promulgated, 
effective  30  days  after  promulgation. 

A  new  part  135  is  added  to  subchapter 
D,  chapter  1,  title  40,  Code  of  Federal 
Regulations,  as  follows: 

Sec. 

135  1  Purpose. 

135  2  Service  of  notices. 

135  3  Contents  of  notice. 

AtTTHORrrY.— Sec.  605,  Federal  Water  Pol- 
lution Control  Act  Amendments  of  1972  (sec. 
2,  Public  Law  92-500;  86  Stat.  888  (33  U.8.C. 

1365).) 

§  133.1       Purpose. 

Section  505  of  the  Federal  Water  Pol- 
lution Control  Act  Amendments  of  1972 
(hereinafter  the  Act)  authorizes  any 
person  or  persons  having  an  Interest 
which  is  or  may  be  adversely  affected  to 
commence  a  civil  action  on  his  own  be- 
half to  enforce  the  Act  or  to  enforce  cer- 
tain requirements  promulgated  pursuant 
to  the  Act.  The  purpose  of  this  part  is  to 
prescribe  procedures  governing  the  giv- 
ing of  notice  required  by  subsection 
505(b)  of  the  Act  as  a  prerequisite  to  the 
commencement  of  such  actions. 
§  135.2      Service  of  notice. 

(a)  Notice  of  Intent  to  file  suit  pur- 
suant to  section  505(a)(1)  of  the  Act 
shall  be  served  upon  an  alleged  violator 
of  an  effluent  standard  or  limitation 
under  the  Act,  or  an  order  issued  by  the 
Administrator  or  a  State  with  respect  to 


such  a  standard  or  limitation,  in  the  fol- 
lowing manner: 

(1)  If  the  alleged  violator  Is  an  indi- 
vidual or  corporation,  service  of  notice 
shall  be  accomplished  by  certified  mail 
addressed  to,  or  by  personal  service  upon, 
the  owner  or  managing  agent  of  the 
building,  plant,  installation,  vessel,  facil- 
ity, or  activity  alleged  to  be  in  violation. 
A  copy  of  the  notice  shall  be  mailed  to 
the  Administrator  of  the  Environmental 
Protection  Agency,  the  Regional  Admin- 
istrator of  the  Environmental  Protection 
Agency  for  the  region  in  which  such  vio- 
lation is  alleged  to  have  occurred,  and  the 
chief  administrative  officer  of  the  water 
pollution  control  agency  for  the  State 
In  which  the  violation  is  alleged  to  have 
occurred.  If  the  alleged  violator  is  a  cor- 
poration, a  copy  of  such  notice  also  shall 
be  mailed  to  the  registered  agent,  if  any, 
of  such  corporation  in  the  State  in  which 
such  violation  Is  alleged  to  have  occurred. 

(2)  If  the  alleged  violator  is  a  State  or 
local  agency,  service  of  notice  shall  be 
accomplished  by  certified  mail  addressed 
to,  or  by  personal  service  upon,  the  head 
of  such  agency.  A  copy  of  such  notice 
shall  be  mailed  to  the  chief  administra- 
tive officer  of  the  water  pollution  con- 
trtri  agency  for  the  State  In  which  the 
vlolatlc«i  is  alleged  to  have  occurred,  the 
Administrator  of  the  Environmental 
Protection  Agency,  and  the  Regional  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  for  the  region  in  which  such 
violation  is  alleged  to  have  occurred. 

(3)  If  the  alleged  violator  is  a  Federal 
agency,  service  of  notice  shall  be  accom- 
plished by  certified  mail  addressed  to, 
or  by  personal  service  upon,  the  head  of 
such  agency.  A  copy  of  such  notice  shall 
be  mailed  to  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Regional  Administrator  of  the  Environ- 
mental Protection  Agency  for  the  region 
in  which  such  violation  is  alleged  to  have 
occurred,  the  Attorney  General  of  the 
United  States,  and  the  chief  administra- 
tive officer  of  the  water  pollution  con- 
trol agency  for  the  State  in  which  the 
violation  is  alleged  to  have  occurred. 

(b)  Service  of  notice  of  intent  to  file 
suit  pursuant  to  section  505(a)  (2)  of  the 
Act  shall  be  accomplished  by  certified 
mail  addressed  to,  or  by  perswial  service 
upon,  the  Administrator,  Environmental 
Protection  Agency,  Washington,  D.C. 
20460.  A  copy  of  such  notice  shall  be 
mailed  to  the  Attorney  General  of  the 
United  States. 

(c)  Notice  given  in  accordance  with 
the  provisions  of  this  part  shall  be 
deemed  to  have  been  served  on  the  post- 
mark date  if  mailed,  or  on  the  date  of 
receipt  If  served  personally. 

§135.3      Conlonls  of  nolire. 

(a)  Violation  of  standard,  limitation 
or  order. — Notice  regarding  an  alleged 
violation  of  an  effluent  standard  or  limi- 
tation or  of  an  order  with  respect  thereto, 
shall  Include  sufficient  Information  to 
permit  the  recipient  to  Identify  the  spe- 
cific standard,  limitation,  or  order  alleged 
to  have  been  violated,  the  activity  alleged 
to  constitute  a  violation,  the  person  or 
persons  responsible  for  the  alleged  viola- 
tion, the  location  of  the  alleged  violation. 
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the  date  or  dates  of  such  violation,  and 
the  full  name,  address,  and  telephone 
number  of  the  person  giving  notice. 

(b)  Failure  to  act.— Notice  regarding 
an  alleged  failure  of  the  Administrator 
to  perform  any  act  or  duty  xmder  the  Act 
which  is  not  discretionary  with  the  Ad- 
ministrator shall  identify  the  provision 
of  the  Act  which  requires  such  act  or 
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creates  such  duty,  shall  describe  with 
reasonable  specificity  the  action  taken  or 
not  taken  by  the  Administrator  which  Is 
alleged  to  constitute  a  failure  to  p«lorm 
such  act  or  duty,  and  shall  state  the  full 
name,  address  and  telephone  number  of 
the  person  giving  the  notice. 

(c)  Identification   of   counsel.  —  The 
notice  shall  state  the  name,  address,  and 
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telephone  number  of  the  legal  counsel, 
if  any,  representing  the  person  giving  the 
notice. 
Dated  June  1,  1973. 

Robert  W.  Fri, 
Acting  Administrator. 
Environmental  Protection  Agency. 
IFR  Doc.73-11318  PUed  6-6-73;8:45  am] 
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1957 $6.  75 

1958 $8.  25 

1959 $7. 00 
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JOHN   F.   KENNEDY 

$9.00  1962 

1963 $9.  00 


$9.00 


LYNDON  B. 

1963-64  (Book    I) $6.75 

l%3-64  (Book  II) $7.00 

1965  (Book    I) $6.25 

1965  (Book  II) $6.25 


JOHNSON 

1966  (Book  I) $6.50 

1966  (Book  II) $7.00 

1967  (Book  I) $8.75 

1967  (Book  II) $8.00 


1969 


1968-69  (Book    I) $10.50 

196ft-69  (Book  II) ^ $9.50 

RICHARD    NIXON 

$14.  50  1970 

1971 $15.75 


$15.  75 
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This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

CLEAN  AIR— 

EPA  proposes  revised  method  for  determining  nitrogen 

oxide;  comments  by  12-5-73 

EPA  proposal  reclassifying  air  quality  control  regions; 
comments  by  7-23-73 

FLAMMABILITY  STANDARDS  FOR  MATTRESSES — Con- 
sumer Product  Safety  Commission  issues  new  standards; 
effective  6-7-73 -     

MARINE  SAFETY — DOT  proposal  on  marine  type  fire  ex- 
tinguishers;   comments    by   7-10-73 

VESSEL  MAINTENANCE  AND  REPAIR— Maritime  Admin- 
istration regulations  affecting  subsidized  vessels  and 
operators,  effective  6-8-73 

MOTOR  VEHICLE  LIGHTING — DOT  proposal  to  replace 
four-headlamp  systems  with  rectangular  lenses,  com- 
ments by  8-3-73 

TRANSPORTATION  CONTROL  MEASURES— EPA  require 
ments  for  preparation,  adoption,  and  submittal  of  imple- 
mentation plans 

NEW  ANIMAL  DRUGS — FDA  approves  etrophine  hydro- 
chloride and  hyprenophine  hydrochloride  injections  for 
wild  and  exotic  animals;  effective  6-8-73 

FOREIGN  AIR  CARRIERS — CAB  proposed  extension  of 
overbooking  rules;  comments  by  7-9-73 

CONTAINER  STATIONS — Customs  Bureau  proposal  setting 
forth  grounds  and  procedure  for  revoking  or  suspending 
operating  privileges,  comments  by  7-9-73  

FLUE-CURED  TOBACCO — USDA  proposes  advance  grade 
rates  for  1973-crop;  comments  by  7-8-73   

ANTIDUMPING— 

Treasury  Dept.  determinations  on  Japanese  steel  wire 
rope,  British  electronic  color  equipment  and  Swedish 

•    stainless  steel  plates  (3  documents) a „ 

Treasury  Dept.  6-month  withholding  of  appraisement 
of  calcium  pantothenate  from  Japan;  comments  by 
7-9-73 - - 
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MEETINGS— 

Cost  of  Living  Council:  Food  Industry  Wage  and  Salary 

Committee;  6-12-73  

FPC:  Technical  Advisory  Committee  on  Research  and 
Development  Task  Force  on  Energy  Conversion  Re- 
search,   6-11-73 

Technical  Advisory  Committee  on  Fuels  Task  Force 
on    Environmental    Consideration    and    Constraints, 

6-21-73 

Technical  Advisory  Committee  on  Fuels  Task  Force  on 

Utility  Fuel  Requirements,  6-14-73... 

Technical    Advisory    Committee    on    Research    and 

Development,  6-14-73  - 

Technical  Advisory  Committee  on  Research  and 
Development  Task  Force  on  Energy  Systems  Re- 
search,  6-13-73 
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15104 
15105 
15105 

15105 


Technical    Advisory    Committee    on    Research    and 
Development  Task  Force  on  Environmental  Research, 

6-13-73  

LABOR  DEPT:  Advisory  Committee  on  Sheltered  Work- 
shops; 6-19-73    

HEW:  Nat'l  Advisory  Council  on  Indian  Education;  6-16 

to   6-20-73 

FDA   Advisory   Committee    Meetings;    6-21    to    6- 

29-73  

GSA:    Advisory    Panel    on    Procurement    and    Supply; 

6-14-73 

AEC:  Advisory  Committee  on  Reactor  Safeguards  Sub- 
committee on  Nine  Mile  Point  Nuclear  Station; 
6-26-73 
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AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Lemons  grown  In  California  and 

Arizona ;  Umitation  of  handling.   15049 

Proposed  Rules 

Onions  grown  in  South  Texas; 
marketingttkreement  and  order.  15080 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Commodity  Credit  Corpo- 
ration. 

ATOMIC  ENERGY  COMMISSION 

Notices 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Nine  Mile  Point  Nuclear  Sta- 
tion:   meeting 15094 

Arkansas  Power  and  Light  Co.; 
order  extending  completion 
date 15093 

Carolina  Power  and  Light  Co.;  no- 
tice and  order  for  prehearing 
conference   15093 

University    of    California.    Santa 

Barbara;  receipt  of  application.  15094 

Indiana  and  Michigan  Electric  Co. 
and  Indiana  and  Michigan 
Power  Co.;  oral  argument 15094 

CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 

Priority  rules,  denied  boarding 
compensation  tariffs  and  re- 
ports of  unaccommodated  pas- 
sengers; inclusion  of  foreign  air 
carriers   15083 

Notices 

Great  Lakes  Airlines  Ltd.,  post- 
ponement of  prehearing  confer- 
ences (2  documents)—-  150494.  15095 

CIVIL  SERVICE  COMMISSION 

Notices 

Department  of  Agriculture;  revo- 
cation of  authority  to  make  non- 
career   assignment 15095 

Grants  of  authority  to  make  non- 
career  executive  assignments : 

Department  of  Defense 15095 

Department  of  Health,  Educa- 
tion, and  Welfare 15095 


COAST  GUARD 
Rules  and  Regulations 
Gravesend  Bay.  N.Y.;   establish- 
ment as  security  zone 15049 

Proposed  Rules 

Dry  chemical  fire  extinguisher  re- 
quirement    15081 

Notices 

Draft  convention,  resolution,  or 
protocol;  intent  to  prepare  en- 
vironmental impact  statement.  _  1509 1 

Gravesend.  New  York;  establish- 
ment of  security  zone 15092 

COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna- 
tional Business  Administration; 
Import  Programs  Office;  Mari- 
time Administration;  National 
Oceanic  and  Atmospheric  Ad- 
ministration. 

Proposed  Rules 

Voluntary  labeling  program  for 
major  household  appliances  to 
effect  energy  conservation;  pro- 
cedures;   correction -. 15081 

COMMODITY  CREDIT  CORPORATION 

Proposed  Rules 

Flue-cured  tobacco ;  advance  grade 
votes  for  support  on  1973-crop--  15081 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Mattresses;  amendments  to  fiam- 

mability  standard 15095 

COST  OF  LIVING  COUNCIL 
Notices 

Food  Industry  Wage  and  Salar>- 
Committee;  meeting 15108 

CUSTOMS  BUREAU 
Rules  and  Regulations 
Antidumping:  stainless  steel  plate 

from  Sweden 15079 

Proposed  Rules 

Container  Station;  procedui-e  for 
revoking  or  suspending  the 
privilege  to  operate 15080 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Foreign  excess  property;  proposed 

revision  of  Determination  No.  1.   15086 

EDUCATION  OFFICE 

Notices 

National  Advisory  Council  on 
Indian  education;  public  meet- 
ing      15091 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construction; 
modifications  and  supersedeas 
decisions  to  area  wage  determi- 
nation decisions . 15202 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules  and  Regulations 

Implementation  plans,  require- 
ments for  preparation,  adop- 
tion, and  submittal;  transporta- 
tion control  measures 15194 

Proposed  Rules 

Air      quality      control      regions; 

reclassification 15180 

National  primary  and  secondary 

ambient  air  quality  standards; 

reference  method  for  determi- 
•■  nation  of  nitrogen  dioxide 15174 

Notices 

Leptophos;  reextension  of  tempo- 
rary tolerances 15103 

Velsicol  Chemical  Corp.;  filing  of 
petition  regarding  pesticide 
chemicals 15103 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  impact  state- 
ments; public  availability 1510i 
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Burlington  Northern  Inc.;  rerout- 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  ar« 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER   I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CCOD3-73-1-R] 

PART  127— SECURITY  ZONES 

Establishment  of  Security  Zone 

This  amendment  to  the  Coast  Guard's 
"Security  Zone  Regulations,"  establishes 
those  waters  of  Gravesend  Bay,  N.Y.,  sur- 
rounding the  wrecked  vessels  Exxon 
Brussels  (BE)  ON.  5107035  and  Sea 
Witch  (US)  ON.  6806444  as  a  security 
zone.  This  security  zone  is  established  to 
keep  vessels  clear  of  the  hazardous  area 
surrounding  these  wrecked  vessels. 

This  amendment  is  issued  without  pub- 
lication of  a  notice  of  proposed  rulemak- 
ing because  good  cause  exists  and  public 
procedures  on  this  amendment  are  im- 
practicable because  of  the  physical  pres- 
ence of  the  wrecked  vessel,  Exxon  Brus- 
sels (Bs,)  ON.  5107035  and  Sea  Witch 
(US)  ON.  6806444. 

In  consideration  of  the  foregoing,  part 
127  of  title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
§  127.302  to  read  as  follows: 

§  127.302      Gravesend  Bay,  N.Y. 

The  waters  within  the  following 
boimdary  is  a  security  zone:  Those  areas 
within  500  yards  of  the  Sea  Witch  lo- 
cated 347°  true,  2360  yd  from  the  Coney 
Island  Light  and  within  500  yards  of  the 
Exxon  BriLssels  located  at  312°  true,  1660 
yards  from  Coney  Island  Light. 

(46  Stat.  220,  as  amended  (1,  63  Stat.  503), 
6(b),  80  Stat.  937;  50  U.S.C.  191  (14  U.S.C. 
91),  49  U.S.C.  1655(b);  Executive  Orders 
10173,  10277,  10352,  and  11249;  3  CFR  1949- 
1953  Comp.  356,  778,  873,  3  CFR,  1964-1965 
Comp.  349,  33  CFR,  pt.  6,  49  CFR  1,  46(b).) 

Effective  date. — This  amendment  is  ef- 
fective immediately  and  until  further 
notice. 

Dated  June  4, 1973. 

S.  O.  Tharrington, 
Commander,  U.S.  Coast  Guard, 
Captain  of  the  Port,  New  York. 

[PR  Doc.73-11465  Filed  6-7-73;8:45  am] 

Title  7 — ^Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Regulation  589] 

PART  910— LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  June  10-June  16, 


1973.  It  is  issued  pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended,  and  Marketing  Order  No. 
910.  The  quantity  of  lemons  so  fixed  was 
arrived  at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  lemons. 

§  910.889     Lemon  Re^laUon  589. 

(a)  Findings. — (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
order  No.  910,  as  amended  (7  CFR,  pt. 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  Is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  lemon  industrj'. 

(i)  The  Committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week.  Such 
recommendation  resulted  from  consid- 
eration of  the  factors  enumerated  in  the 
order.  The  Committee  further  reports 
the  demand  for  lemons  is  very  good,'  as 
temperatures  in  the  90's  are  predicted  for 
the  eastern  seaboard  and  the  weather  has 
improved  vastly.  The  demand  pattern  for 
sizes  is  similar  to  last  week.  Auction  sup- 
plies are  ample  and  appear  as  adequate 
for  next  week.  Average  f.o.b.  price  was 
$4.96  per  carton  the  week  ended  June  2, 
1973,  compared  to  $4.90  per  carton  the 
previous  week.  Track  and  rolling  supplies 
at  201  cars  were  up  28  cars  from  last 
week. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
Committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this  section 
imtil  30  days  after  publication  hereof  in 
the  Federal  Register  (5  U.S.C.  553)  be- 
cause the  time  intervening  between  the 
date  when  information  upon  which  this 


section  is  based  became  available  and  the 
time  when  this  section  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  a 
reasonable  time  is  permitted,  imder  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portimity  to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion for  regulation  together  with  its  sup- 
porting information  has  been  submitted 
by  the  Committee,  however,  the  Secretary 
has  modified  the  recommendation  to  pro- 
vide for  the  shipment  of  a  greater  quan- 
tity of  lemons,  retaining  the  same  effec- 
tive date,  and  such  information  is  being 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  Committee  meeting  was 
held  on  June  5, 1973. 

<b)  Order. — (1)  The  quantity  of 
lemons  grown  in  California  and  Arizona 
which  may  be  handled  during  the  period 
June  10,  1973,  through  June  16,  1973,  is 
hereby  fixed  at  380,000  cartons. 

(2)  As  used  in  this  section,  "handled" 
and  "carton(s)"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated  June  8, 1973  . 

Charles  R.  Bradder. 
Acting   Deputy   Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
IFRDoc.73-1 1625  Filed  6-7-73:11 :24  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

I  Airspace  Docket  No.  73-EA-201 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 
On  page  9593  of  the  Federal  Register 
for  April  18,  1973  the  Federal  Aviation 
Administration  published  a  proposed  rule 
which  would  alter  the  Oneonta,  N.Y., 
transition  area  (38  FR  548). 
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Interested  parties  were  graven  30  days 
after  publicatlbn  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been  re- 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  Gan.t.,  August  16, 1973. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958.  72 
Stat.  749:  49  U.S.C.  1348;  sec.  6(c).  Depart- 
ment of  Transportation  Act,  49  U.S.C. 
1655(c).) 

Issued  in  Jamaica,  N.Y.,  on  May  23, 

1973. 

Harry  Bernard, 
Acting  Director. 
Eastern  Region. 

1.  Amend  §  71.181  of  the  "Federal  Avi- 
ation Regulations,"  by  deleting  the  text 
of  the  Oneonta,  N.Y.,  700-foot  floor 
transition  area  and  substitute  the  fol- 
lowing in  lieu  thereof: 

Oneonta,  N.Y. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlIe  radius 
of  the  center  (42*31'25"  N,  75'0400"  W.)  of 
Oneonta  Municipal  Airport.  Oneonta,  N.Y, 
and  within  2  miles  each  side  of  the  Rock- 
dale, N.Y.  VORTAC  067'  radial  extending 
from  the  7-mlle-radiua  area  to  the  VORTAC. 

[PR  Doc.73-11443  Filed  &-7-73;8:45  am] 

[Airspace  Docket  No.  73-EA-34) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

The  Federal  Aviation  Administration 
Is  amending  §5  71.171  and  71.181  of  part 
71  of  the  "Federal  Aviation  Regulations" 
so  as  to  alter  the  Quantlco,  Va.,  control 
zone  (38  FR  414)  and  transition  area 
(38  PR  563). 

The  U.S.  Navy  plans  to  decommission 
the  Quantico,  Va.,  low-frequency  radio 
beacon  and  to  establish  an  Instrument 
approach  procedure  based  on  a  new 
Quantico  UHF  radio  beacon.  Since  these 
facilities  will  be  only  several  hundred 
feet  apart,  a  minor  change  will  be  suffi- 
cient In  the  description  of  the  control 
zone  and  transition  area. 

Since  the  foregoing  amendment  Is 
minor  and  nonsubstantive  In  nature, 
notice,  and  public  procedure  hereon  are 
unnecessary'. 

In  view  of  the  foregoing,  part  71  of  the 
"Federal  Aviation  Regulations"  Is 
amended,  effective  0901  G.m.t.  July  19, 
1973,  as  follows: 

1.  Amend  5§  71.171  and  71.181  of  part 
71  of  the  "Federal  Aviation  Regulations" 
so  as  to  insert  the  letters  "UHF"  after  the 
word  "Quantico"  and  before  "RBN",  in 
both  the  Quantico,  Va.,  control  zone  and 
transition  area  descriptions. 
(Sec.  307(a),  Federal  Aviation  Act  at  1958. 
73  Stat.  749;  49  TJS.C.  1348;  sec.  6(c),  De- 
partment of  Transportation  Act,  49  TJB.C. 
1655(c).) 

Issued  in  Jamaica,  N.Y.,  on  May  23, 
1973. 

Harry  Bernard, 
Acting  Director, 
Eastern  Region, 

[FR  Doc.73-11442  Piled  6-7-73:8:45  am] 
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[Airspace   Docket  No.   73-SW-24] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES^  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to  part 
71  of  the  "Federal  Aviation  Regulations" 
is  to  designate  a  700-ft  transition  area  at 
New  Braunfels,  Tex. 

On  April  17,  1973,  a  notice  of  proposed 
rulemaking  was  pubUshed  In  the  Fed- 
eral Register  (38  FR  9517)  stating  the 
Federal  Aviation  Administration  pro- 
posed to  designate  the  New  Braunfels. 
Tex.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing,  part 
71  of  the  "Federal  Aviatiion  Regvilations" 
is  amended,  effective  0901  Gjn.t.,  Au- 
gust 16,  1973,  as  hereinafter  set  fortli. 

In  §  71.181  (38  FR  435) ,  the  following 
transition  area  is  added: 

New  BRAtTNFELS,  Tex.. 

That  airspace  extending  upward  from  700 
ft  above  the  surface  within  a  6-mUe  radius 
of  New  Braunfels  Municipal  Airport  flat. 
29'42'10"  N.,  long.  98*02'30"  W.)  and  south 
of  a  line  extending  from  the  6-mlle-radlu8 
ar«a  east  along  the  San  Antonio.  Tex,  VOR- 
TAC 070*  radial  to  the  39-nautlcal-mlle  DME 
fix  and  north  of  a  line  extending  from  the 
5-mUe -radius  area  east  along  the  San 
Antonio  VORTAC  089*  radial  to  the  39- 
nautical-mUe  DME  fix. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  use.  1348;  sec.  6(c).  Department  of 
Transportation  Act  49  UJ3.C.  1655(c).) 

Issued  in  Fort  Worth,  Tex.,  on  May  30, 

1973. 

Henry  L.  Newmam, 
Director,  Southwest  Region. 

[PR   Doc.73-11441    Filed   6-7-73:8:45   am] 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
•     TRATION,    DEPARTMENT    OF    HEALTH, 
*■     EDUCATION,   AND  WELFARE 
SUBCHAPTER  C — DRUGS 

PART  135b— NEW  ANIMAL  DRUGS  FOR 
IMPLANTATION   OR   INJECTION 

Etorphine  Hydrochloride  Injection,  Veter- 
inary^ Diprenorphine  Hydrochloride  In- 
jection. Veterinary 

The  Commissioner  of  Food  and  I>rugs 
has  evaluated  a  new  animal  drug  appli- 
cation (47-870V)  filed  by  American 
Cyanamid  Co.,  P.O.  Box  400,  Princeton. 
N.J.  08540,  proposing  both  the  safe  and 
effective  use  of  etorphine  hydrochloride 
for  the  immobilization  of  wild  and  exotic 
animals  and  the  saferand  effective  use  of 
diprenorphine  hj-drochloride  for  revers- 
ing the  effects  of  etorphine  hydrochlo- 
ride. The  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i) ) ,  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
part  135b  Is  amended  by  adding  two  new 
sections  as  follows: 


§  133b.69     Elorpliine   hydrochloride    in- 
jection,  veterinary. 

(a)  Chemical  name.— 6,7,8,14-tetrahy- 
dro  -  alpha  -  methyl  -  alpha  -  propyl  -  6,14  - 
endo  -  ethenooripavine  -  alpha-methanol 
hydrochloride. 

(b)  Specifications. — Each  milliliter  of 
etorphine  h>-drochloride  injection,  veteri- 
nary, contains  1  mg  of  etorphine  hydro- 
chloride in  sterile  aqueous  solution. 

(c)  Sponsor. — See  code  No.  004  in 
i  135.501(c)  of  this  chapter. 

(d)  Conditions  of  use.— (1)  The  drug 
is  used  for  the  immobilization  of  wild  and 
exotic  animals. 

(2)  It  is  administered  Intramuscularly 
by  hand  syringe  or  syringe  dart  at  a  suit- 
able dosage  level  depending  upon  the 
species. 

(3)  Do  not  use  the  drug  unless  dipre- 
norphine hydrochloride  injection,  vet- 
erinary, as  provided  for  in  §  135b.70.  is 
available  for  use  in  reversing  the  effects 
of  etorphine  hydrochloride  Injection, 
veterlnajy. 

(4)  Do  not  use  in  animals  to  be  used 
for  food.  Do  not  use  in  wild  and  exotic 
animals  that  might  be  used  for  food  dur- 
ing the  hunting  season. 

(5)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed  vet- 
erinarian. Distribution  is  restricted  to 
veterinarians  engaged  in  zoo  and  exotic 
animal  practice,  wildlife  management 
programs,  and  researchers. 

§  135b.70      Diprenorphine  hydrochloride 
injection,  veterinary. 

(a)  Chemical  nomc.— N-(cycloproply- 
methyl)-6,7,8,14-tetrahydro  -  7  -  alpha- 
(l-hydroxy-l-methylethyl)-6,14  -  endo- 
ethanonororlpavine  hydrochloride. 

(b)  Speci/Icafiorw.- Each  milliliter  of 
diprenorphine  hydrochloride  injection, 
veterinary,  contains  2  mg  of  diprenor- 
phine hydrochloride  in  sterile  aqueous 
solution. 

(c)  Sponsor. — See  code  No.  004  in 
§  135.501(c)  of  this  chapter. 

(d)  Conditions  of  use.— (1)  The  drug 
is  used  for  reversing  the  effects  of 
etorphine  hydrochloride  injection,  vet- 
erinary, the  use  of  which  is  provided  for 
in  §  135b.69,  in  wild  and  exotic  animals. 

(2)  It  Is  administered  intramuscularly 
or  intravenously  at  a  suitable  dosage  level 
depending  upon  the  species. 

(3)  Do  not  use  in  animals  to  be  used 
for  food.  Do  not  use  in  wild  animals  that 
might  be  used  for  food  during  the  hunt- 
ing season. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed  vet- 
terinarlan.  Distribution  Is  restricted  to 
veterinarians  engaged  In  zoo  and  exotic 
animal  practice,  wildlife  management 
programs  and  researchers. 

Effective  date. — This  order  shall  be  ef- 
fective June  8. 1973. 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l).) 
Dated  June  1,  1973. 

C.  D.  Van  Houwelinc, 
Director,  Bureau  of  Veterinary 

Medicine. 

[PR  Doc.73-11446  Piled  6-7-73;8:45  am] 
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Title  24 — Housing  and  Urban  Development 
CHAPTER  II— OFFICE  OF  ASSISTANT  SEC- 
RETARY  FOR   HOUSING   PRODUCTION 
AND      MORTGAGE      CREDIT-FEDERAL 
HOUSING    COMMISSIONER    [FEDERAL 
HOUSING  ADMINISTRATION] 
[Docket  No.  R^73-2301 
PART  275— LOW  RENT  PUBLIC  HOUSING 
Prototype  Cost  Limits  for  Public  Housing 

On  Wednesday.  May  17,  1972,  the  De- 
partment published  (37  FR  9902)  proto- 
type per  unit  cost  schedules  for  low-rent 
public  housing  pursuant  to  section  15(5) 
of  the  U.S.  Housing  Act  of  1937.  Subse- 
quent to  initial  publication,  the  sched- 
ules were  revised  whenever  it  was  found 
that  all  or  part  of  the  costs  for  a  given 
area  were  unworkable. 

Section  15(5)  of  the  act  further  pro- 
vides that  the  prototype  costs  be  deter- 
mined at  least  annually  and  specifies 
that  the  costs  are  not  effective  until 
published  in  the  Federal  Register.  Con- 
tinuity of  contract  approvals  therefore 
requires  publication  of  these  updated 
schedules  for  immediate  effectiveness. 
We  believe  also  that  the  need  for  current 
prototype  cost  schedules  outweighs,  in 
this  instance,  the  advantages  of  the  cus- 
tomary notice  of  rulemaking  and  com- 
ment procedure,  particularly  since  the 
updating  of  these  costs  is  based  not  only 
upon  information  developed  in  HUD  field 
offices  but  upon  requests  for  change  sub- 
mitted by  the  public  as  well.  Although 
these  schedules  wiU  be  effective  upon 
publication,  timely  wTitten  comments 
will  nevertheless  be  considered  in  pre- 
paring revisions  to  costs  limits  for  indi- 
vidual areas,  such  revisions  to  be  pub- 
lished in  the  Federal  Register  on  or 
before  July  1,  1973,  and  at  such  time 
thereafter  as  the  Department  finds  nec- 
essary. Comments  with  respect  to  cost 
limits  for  a  given  location  may  be  filed 
with  the  appropriate  HUD  area  office. 
A  list  of  area  offices  and  their  addresses 

follows: 

Region  I 

Connecticut,    Hartford,    06105,    999    Asylum 

Ave. 
Massachusetts,  Boston,  02114,  Bulflnch  Bldg., 

15  New  Chardon  St. 
New  Hampshire,  Manchester,  03101,  Davison 

Bldg..  1230  Elm  St. 

Region  n 

New    Jersey,   Camden,    08103,    the    Parkdale 

Bldg.,  519  Federal  St. 
New  Jersey,  Newark,  07102,  1  Raymond  Plaza, 

Gateway  Bldg. 
New  York,  Buffalo,   14202,  Grant  Bldg.,  660 

Main  St. 
New  York,  New  York,  10007,  120  Church  St. 
Puerto  Rico,  San  Juan.  0<*36.  P.O.  Box  3869 

GPO,  555  Ponce  de  Leon  Ave.,  Hato  Rey, 

PR. 

Region  III 

District  of  Columbia,  Washington,  20009,  Uni- 
versal North  Bldg.,  1875  Connecticut  Ave. 
NW. 

Maryland,  Baltimore,  21201,  2  Hopkins  Plaza, 
Mercantile  Bank  &  Trust  Bldg. 

Pennsylvania,  PhlladelphU,  19106,  Crirtls 
Bldg.,  625  Walnut  St. 

Pennsylvania,  Pittsburgh,  16212,  2  Allegheny 
Center. 

Virginia,  Richmond,  23240,  701  East  Pranklln 
St..  P.O.  Box  1011. 


Region  IV 
Alabama,  Birmingham,  35233,  Daniel  Bldg., 

15  South  20th  St. 
Florida,      JacksonvUle,      32204,      Peninsular 

Plaza,  661  Riverside  Ave. 
Georgia,    Atlanta,    30303,    Peachtree    Center 

Bldg.,  230  Peachtree  St.  NW. 
Kentucky,  LouisvlUe,  40202,  Children's  Hos- 
pital Foundation  Bldg.,  601  South  Floyd  St. 
Mississippi,    Jackson,    39213,    300    Woodrow 

Wilson   Blvd.,   West   Jackson   Mall. 
North  Carolina,  Greensboro,  27408,  2309  West 

Cone  Blvd.,  Northwest  Plaza. 
South  Carolina,  Columbia,  29201,  1801  Main 

St.,  Jefferson  Sq. 
Tennessee,    KnoxvUle,    37919,    1    Northshore 

Bldg.,  nil  Northshore  Dr. 
Region  V 

niinols,  Chicago,  60602,  17  North  Dearborn 

St.,  12th  Floor. 
Indiana,  Indianapolis,  46205,  4720  Klngsway 

Dr. 
Michigan,  Detroit,  48226,  Fifth  Floor,  First 

National  Bldg.,  660  Woodward  Ave. 
Minnesota,      Mlnneapolis-St.      Paul,      55104, 

Griggs-Mldway  Bldg.,  1821  University  Ave.. 

St.  Paul,  Minn. 
Ohio,  Columbus,  43215.  60  East  Main  St. 
Wisconsin,     Milwaukee,     53203,     744    North 

Fourth  St. 

Region  VI 

Arkansas.  Little  Rock,  72201,  Union  National 

Bank  Bldg.,  1  Union  National  Plaza. 
Louisiana.  New  Orleans,  70113,  Plaza  Tower, 

1001  Howard  Ave. 
Oklahoma,  Oklalioma  City,  73102.  301  North 

Hudson  St. 
Texas,  Dallas,  75202,  New  Dallas  Federal  Bldg., 

Room  14-C-02,  1100  Commerce  St. 
Texas.   San   Antonio,   78285.   KalUflon   Bldg., 

410  South  Main  Ave.,  P.O.  Box  9163. 

Region  VH 

Kansas,    Kansas     City,     66117,     2     Gateway 

Center,   Fourth   and   State  Sts..   P.O.   Box 

1339. 
Missouri,   St.   Louis,   63101,   210   North   12th 

St. 
Nebraska,  Omaha.  68106,  Unlvac  Bldg.,  7100 

West  Center  Rd. 

Region  VHI 

Colorado,  Denver,  80202,  Federal  Bldg  ,  1961 

Stout  St. 

Region  IX 
California,  Los  Angeles,  90057,  2500  Wilshlre 

Blvd. 
California,  San  Francisco,  94111,  1  Embarca- 

dero  Center,  Suite  1600. 

Region  X 

Oregon,  Portland,  97204,  520  Southwest  Sixth 

Ave.,  Cascade  Bldg. 
Washington,    Seattle,    98101,    Arcade    Plaza 

Bldg.,  1321  Second  Ave. 

Accordingly,  the  appendix  to  part  275 
Is  revised  as  follows: 

Appendix — Prototype  Cost  Limit  for 
Public  Housing 

(Sec.  209  of  the  Housing  and  Urban  Develop- 
ment Act  of  1970,  Public  Law  81-609,  sec. 
15(5)  of  the  U.S.  Housing  Act  at  1937,  60  Stat. 
888,  42  U.S.C.  1401  et  seq.;  sec.  7(d)  of  the 
Department  of  HUD  Act,  3535(d) ;  and  Secre- 
tary's delegation  of  authority,  published  at 
36  FR  6007,  Mar.  16,  1971.) 

A.  Unit  prototype  cost.—l.  Prototype 
cost  comprises  the  cost  of  dwelling  struc- 
tures, account  No.  1460.  and  dwelling 
equipment,    account   No.    1465.    as    de- 


scribed in  "Low-Rent  Housing  Account- 
ing Handbook  RHA-7510.1,"  chapter  3, 
section  15,  which  Include  their  prorata 
share  of  the  builders'  fee  and  overhead, 
insurance,  social  security,  sales  tax,  and 
bonds. 

2.  Prototype  cost  does  not  include  the 
costs  of  site  acquisition,  site  improve- 
ment, nondwelling  structures  or  spaces 
(and  equipment),  planning  (architec- 
tural-engineering fees,  permit  fees,  in- 
spection, and  similar  costs),  relocation, 
interest  or  local  authority  administra- 
tive costs,  all  of  which  are  described  in 
"Low-Rent  Housing  Handbook  RHA- 
7510.1,"  chapter  3,  section  15. 

3.  Protot>-pe  cost  takes  intcTaccoimt 
compliance  vnth  applicable  FHA  mini- 
mum property  standards,  and  planning 
and  design  criteria  described  in  "Hand- 
book HPMC-FHA  7410.8,"  chapter  3. 
Current  copies  of  "Handbook  RHA- 
7510.1"  are  maintained  and  available  for 
pubUc  inspection  in  the  Office  of  Public 
Information,  room  1202,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  DC. 
20410,  and  in  each  of  the  Department's 
regional  area  and  FTIA  insuring  offices. 

4.  Prototype  cost  takes  into  accoimt 
the  extra  durability  required  for  eco- 
nomical maintenance  of  assisted  housing, 
and  the  provision  of  amenities  designed 
to  guarantee  safe  and  healthy  family  life 
and  neighlwrhood  environment. 

B.  Project  prototype  costs. — 1.  The 
project  prototjTJe  cost  is  the  sum  of  the 
unit  prototype  costs  for  the  dwellings  of 
various  sizes  and  types  comprising  the 
project.  The  total  cost  of  dwelling  con- 
struction and  equipment  (accoimts  1460 
and  1465) ,  and  the  related  proportionate 
share  of  the  contingency  established  by 
any  development  cost  budget  shall  not 
exceed  the  sum  of  105  percent  of  the 
project  prototype  costs  for  the  dwellings 
to  be  constructed. 

2.  A  request  for  approval  of  a  cost 
which  exceeds  the  105  percent  cost  limi- 
tation but  which  is  not  in  excess  of  the 
statutory  110  percent  may  be  submitted 
to  the  Regional  Administrator.  Such  re- 
quests must  be  supported  by  a  detailed 
justification  with  respect  to  the  particu- 
lar project,  taking  into  account  all  of 
the  circumstances  involved  and  demon- 
strating that  such  approval  is  necessary 
and  desirable  in  carrying  out  the  objec- 
tives of  the  act. 

3.  If  it  is  found  at  anytime  between 
annual  updates  that  all  or  part  of  the 
current  prototype  costs  for  an  area  office 
jurisdiction  are  unworkable,  the  proce- 
dure outlined  in  "Circular  HPMC-FHA 
7410.12"  dated  July  31,  1972,  wiU  be  fol- 
lowed for  requesting  revisions. 

4.  Development  cost  budgets,  awards 
of  main  construction — contracts,  pre- 
liminars'  contracts  of  sale,  and  contracts 
of  sale  for  turnkey  projects  will  not  be 
approved  unless  an  appropriate  proto- 
type cost  for  the  area  is  published  in  the 
Federal  Register. 

Effective  date. — This  rule  shall  be  ef- 
fective on  June  8. 1973. 


Woodward  Kingman, 

Acting  Assistant 
Secretary-Commissioner. 
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Pbotottp«  P«b  Unit  Cost  Schbdcle  -Continued 


Number  of  bedrooms 


BEOION    z- 
VAaHIN«TON 

6CAttl6' 

Deuched  and  semidetached 9.300 

Row  dwellings— 8.55~ 

Wallrap -- '-^ 

Elevator-structure — 12,300 

Port  Angeles: 

Detached  and  semidetached 9,b6U 

Row  dwelUngs '.OW 

Walkup 7.800 

Elevator-structure LJ.euu 

Long  view: 

Detai'hed  and  semidetached 9,K0 

Row  dwellings ».1*0 

Walkup "•~° 

Elevator-structure 12,700 

Aberdeen: 

Detached  and  semidetached oSi 

Row  dwellings - §•??? 

Walkup 7. 6*0 

Elevator-structure - U,wu 

BelUugham: 

Detached  and  semidetached 9,40U 

Row  dweUings ».»*• 

Walkup 7,660 

Elevator -structure 'A  **" 

Olynipia:  „ 

Detaihed  and  semidetached 'Jm 

Row  dwellings..- 2'iiS 

Walkup.. 7,6M 

Elevator-structure — i^,*m 

Yakima:  ^ 

Deti4ched  and  semidetached '     n 

Row  dwellings 9.«0 

Walkup .7.9M 

Elevator-structure 1A»«J 

S(»)kane:                         ...  n  mn 

Dptiwhed  and  semidetaihed »,0!w 

Row  dwellings. J.'OO 

Walkup 7,800 

Elevator-structure u,!»o 

Cheney:                                       ,  ,  ,,. 

Detached  and  semidetached s.MJJ 

Row  dweUlngs l-'^ 

WiUkup '■"*" 

Elevator-structure 1'2,000 

Coeur  d'Alene:            .,        ^    ,  o  cnn 

Detached  and  senudetached t'iln 

Row  dwellings 9.160 

Walkup .-- '.«00 

Elevator-structure ll,»t>0 

Kennewii  k-  [ 

I  )etach«-d  and  semidetached i  )0, 4uu 

Row  dwellings 9,90U 

Walkup.. 8-WW 

Elevalor-slructure.   l.,vw 

PuUmun:                       ,        .    j  in  ikti 

Detached  and  semidetached r  lO.iiBy 

Row  dwelUngs.. --^  10.050 

Walkup \  8.^ 

Elevator-structure - U,  U6U 

Lfwistoii: 

Detached  and  semidetached .  !jSn 

Row  dwellings t'?^ 

Walkup /-"ao 

Elevator-structure 12,000 


continued 


11,280 

10.700 

9.4fi0 

14,300 

11,500 

10, 9M 

9,700 

14,700 

11,800 
11,100 
9,760 
14,800 

11.350 

10,800 

9,560 

14,400 

11,350 

10.800 

9,550 

14,400 

11,350 

10,800 

9.550 

14,400 

11,800 

11,250 

9,900 

15,050 

11,650 

10,950 

9,700 

13,800 

11.700 

11.150 

9.860 

14,000 

11,600 
11,060 
9.760 
13.900 

12,600 
11,960 
10.560 
15.000 

12.700 
12. 150 
10.700 
15.260 

11.700 
11.150 
9.860 
14,000 


13.860  16.550        M,900        22,100          23,160 

13,200  18,700        18,900        21,060          22,000 

12.000  14.180        1«,400        18.060          18.960 

18,050 — 

14,200  18,950  20,400  22,700  23.760 
13,600  16,100  19,400  21,550  22,800 
12.300  14.600  16,800  18,660  19,4U 
18,850 

14,300  17,100  20,880  22,850  23,960 
13,660  16.200  19,860  21,800  22.750 
12.400  14.660  W.960  18.700  19,600 
18.700 

13,950  16,700  20,180  22,300  23,360 
13,300  15,860  19.100  21,200  22,200 
12,100  14.280  16,860  18.260  19,160 
18,280 

13  950  16,700        20,150        22,300         23,350 

13,800  16,860        19,100        21.200          22.200 

12.100  14,250        16,660        18,250          19,160 

18,250 

13.960  16,700        20,150        22,300          23,350 

13.300  15.850        19,100        21.200          22.200 

12.100  14,260        16,560        18,250          19,160 

18,250 

14,500  17,400  20,900  23.250  24.400 
13.900  16.500  19,900  22,150  23,100 
12.600  14.900  17,260  19,060  20,000 
19,060 — 

14  260  16. 950        20. 400  22, 760         23. 800 

13  560  16.100  19.460  21.600  22.600 
12.360  14,550  16,850  18,600  19,500 
17,450  .. 

14  460  17,160  20,700  23,060  24.100 
13.760  16.360  19,700  21,900  22,900 
12,650  14,750  17,100  18,850  19,800 
17,650  ..    

14.360        17.060        20,600  22,900         23,980 

13,650        16,200        19.600  21.750  22.750 

12.450        14.650        16.950  18,750  19,650 

17.550  - - 

15.600  18.600        22,280  24.750  25.900 

14  750  17,600  21,160  23,500  24,600 
13,450  16,800  18,300  20,200  21,200 
19.000  .  

15  700  18.700  22.600  25.050  26.200 
14  950  17.800  21,400  23.850  24,950 
13.600  16.060  18.600  20,550  21,460 
19,250  .        .    - - 

14  460        17,160        20.700  23.050  24.100 

13.750        16,360        19,700  21.900  22.900 

12.650        14.780        17,100  18,850  19,800 

17,650  - 


[FR  Doc.73-11000  Filed  6-7-73;8:45  am] 


CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B— NATIONAL  FLOOD  INSURANCE   PROGRAM 

[Docket  No.  FI-142] 
PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 
Section  1914  4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Re^^atlons  is  amended 

toe  emergency  or  the  regular  flood  insurance  program.  The  entry  reads  as  follows. 
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§  1914.4     Status  of  parlicipating  communities. 


State 


County 


Location 


Map  No. 


Slate  map  repository 


Local  map  repository 


Effective  date 
of  authorization 

of  sale  of 

flood  insurance 

for  area 


Colorado Garfield. 


Florida Moiu-oe... 


Rifle,  City  of I  08  045  2130  01 

throuph 
I  08  045  2130  03 


fninoorporatod        1  12  087  0000  04 
areas.  through 

32301. 


City  of 
81050. 


Rifle,  Box  609,   Rifle,  Colo. 


Colorado  Water  Conservation  Board, 
room  102. 1845  Sherman  St..  Denver, 
Colo.  80-203. 

Colorado  Division  of  Insurance.  106 
State  Ollicc  Bldg..   Denver,  Colo. 

De1!S?me„t   of  Con.munity  AfT^rs.    OITtcc  of  tl,e  ^onittg  County  Court- 
30;i  OHiee  Plaza.  TalUih-.vs.seo.   Fla.        house.  Key  West,  Fla.  33O40. 
I  12  087  0000  -24 


State  of  Florida  Insurance  Depart- 
ment. Treasurer's  Ollke.  The  Capi- 
tol. Tallahassee.  Fla.  32304. 

Louisiana Jefferson  Parish...  Harahan,  City  of..  I  ■>2  051  <>.«0  01...  -"^'ifo'^lKri'^.  l-a^sS; 

Baton  Rouge.  La.  70804. 

Louisiiuia  Itisurance  Department, 
Box  44214.  Capitol  Station,  Baton 
Rouge,  Lii.  70804. 

Bureau  of  Water  Control.  Department 
of  F.nvironmental  Protection.  P.O. 
Box  n'M,  Trenton.  N.J.  08ti25. 

New  Jersey  Department  of  Insurance. 
State  House  Aimex.  Trenton.  N.J. 
086-25. 

..   .do 


New  Jersey - 


Essex 


Fairfield. 
Borougli  of. 


1  34  013  0fi38  02 
I  34  013  OiiSS  03 


Do Mercer. 


Hoi>ewell.  Town-     1  34  021  3351)  01 
ship  of.  through 

I  34  021  335'J  07 


Tennessee Obion. 


South  Fulton. 
City  of. 


1  47  131  -2-280  02 

through 
1    17  131  -J^SO  05 


Tennessee  State  Planning  Oirice.  600 

Cariitol  Hill  Bldg..  Nashville,  Teim. 

3721',t. 
Tciuie.<si'e   Department  of  Insurance 

and  Banking.  114  State  Ollice  Bldg.. 

Nivshville,  Tcnn.  3721',i. 


Harahan    City    Hall.    6437    JefTerson 
Highway.  Harahan.  La.  70123. 


Municipal  Clerk's  OlTice.  230  Fairfield 
R(l..  Fnirliclii.  N.J.  07006. 


Clerk's  Office.  Municipal  Bldg. 
Scotch  Rd.  and  Washington  Cross- 
ings Rd..  HoKwcU  Township.  Ti- 
tusvillc.  N.J.  0S650. 

South  Fulton  City  Bldg..  Broadway. 
South  Fulton,  Tcini.  42011. 


July -23.  1H71. 

EmergeiK-y. 
June  15.  11173. 

Regular. 


Jutie  12.  1'.'70. 
Emergency. 
June  15.  I'.t73. 
Regular. 


Apr.  19. 1073. 

Emergency. 
June  15.  1'.'73. 

Regular. 


Mar.  10.  1071. 
Emergency. 

June  15.  1073. 
Regular. 

Apr.  0.  1071. 

Emergency. 
June  1.^.  1073. 

Regular 
Dec.  10.  1071. 

Emergency. 
June  15.  1073. 

Regular. 


to  Federal  Insurance  Administrator,  34  FR  2680.  Feb.  27,  1969.) 


Issued  May  31, 1973. 


IFR  Doc.73-11375  Piled  6-7  73:8:45  am) 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 


[Docket  No.  FI-143] 
PART   1915— IDENTIFICATION   OF  SPECIAL  HAZARD  AREAS 
'        List  of  Communities  With  Special  Hazard  Areas 
The   Federal  Insurance   Administrator   finds   that   comment    and  public  procedure  and  the  use  of  delayed  effective 
riatJiniSfvLg  the  areas  of  communities  which  have  special  flood  or  mudslide  hazards,  m  accordance  with  24  CFR,  part 
?qif  wn,,ld  be  contrarv  trthe  puW^^^^^  The  purpose  of  such  identifications  is  to  guide  new  development  away  from 

aLasThreiened  b^fl^U   a  S^^^^^  is  accompUshed  pursuant  to  statute  by  denying  subsidized  flood  ii^urance 

frftructuresSreafterbunt  within  such  areas.  The  practice  of  issuing  proposed  identifications  for  comment  or  of  delaying 
^IcUve  dSefSd  ten^^  purpose  by  permitting  imprudent  or  unscrupulous  builders  to  star    construc- 

t^^Shin  sucrSardous  area^  b^^^^^^  the  official  identification  became  final,  thus  increasing  the  conununities'  aggregate 
exDOSure  to  loss  of  iffe  and  pr^erty  and  the  agency's  financial  exposure  to  flood  losses,  both  of  which  are  contrary  to 
theSto?v  Durposes  of  the  program  Accordingly  the  Department  is  not  providing  for  public  comment  in  issumg  this  amend- 
r!j|nt  andTITwrn  Sme  effSfe  June  8,  1973  Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry 
to  the  table,  which  entry  reads  as  follows: 
§1913.3      List  of  communities  with  specialhazartl  areas. 


Slate 


County 


Location 


Map  No. 


State  map  rei)ositi>ry 


LiH-al  map  re|x).sitory 


Effective  dale 

of  ideiitineation  of 

areas  which  have 

special  llooil 

hazards 


Colorado Garneld Ride.  City  of. 


Florida Monroe I'nincorimratcd 

areas. 


H  08  045  2130  01       Colorado  Water  Consi^rvntion  Board.     City  of    RiHe.    Box   fiOO.  Rifle.  Colo.     June  15.  1"73. 

through  oroom  102. 1X45  Sherntan  St.,  Denver,        8K>50; 

H  08  045  2130  03  Colo.  80-203. 

Colorado   Division  of  Insurance.  106 
State   Oftice   Bldg.,    Denver,   Colo. 
80203 
II  I-'  087  0000  01      Department   of  Communitv-  Affairs,     Office  of  the  Zoning.  Comity  Court-    June  20,  1970. 

through  30',i  Otiice  Plaza.  Tallahassee.  Fla.        house.  Key  West ,  Fla.  33040. 

H  12  087  0000  24  3-2301.  *■ 

State  of  Florida  In.suraiice  Depart- 
ment, TriMisurer's  (Jllicc.  The  Capi- 
tol, Tallaluissec,  Fla.  32304. 
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State 


C«aiity 


Location 


Map  No. 


Stat«  map  repository 


Local  map  repository 


Effective  dat« 
of  identification  of 
areas  which  have 

special  flood 
hazards 


IlUnoij. 


Lake. 


Kentucky.. .r:--  Marshall. 


Deerfleld,  Village     H  17  092  2?70  01 
of.  H  17  09-2  2270  02 


Benton,  City  Of...  H  21  157  02flO  01 
through 
H  21  187  0260  04 


LoulMana Jefferson  Parish...  n:u-ahan,  City  of..  H  22  051  O^X)  01. 


Do Z.Z 

New  Jersey.;;. 


Terrebonne  Par- 
ish. 


Uuincnrporated 
areas. 


Bergen Emerson.  Bor- 
ough of. 


Do 

Do.j;.^ 


...do 

...do 


Do..:.;...i.  Essex. 


VO..Z. 
Do..r. 


.do. 
.do. 


Do. 
Do. 


Mercer. 
do.. 


Do..; 

Pennsylvania. 


Middlesex... 
Buck? 


Oradell,  Borough 
of. 

Ridgefleld,  Bor- 
ough of. 

BloomfieM. 
Town  of. 

Fairfield. 

Borougii  of. 
West  CaldwHlI, 

Borough  of. 

Princeton. 
Township  of. 

Ilopowell. 
Township  of. 


New  Brun.«wick, 
City  of. 

Lfiwpr  Southamp- 
ton, Township 
of. 


H  22  100  0000  09 

through 
H  22  109  0000  24 
H  »  003  0880  01.. 


H  at  003  2430  01 
H  34  003  2430  02 
H  34  003  2770  01 
H  34  003  2770  02 

n  3»  013  0320  01 
U  31  013  0320  02 

H  34  013  093S  02 
H  34  013  0'J38  03 
H  34  013  3550  01 

through 
H  34  013  3550  03 
H  34  021  2712  01 

through 
H  34  021  2712  01 
H  34  031  335'J  01 

til  rough 
U  34  031  3359  07 

n  34  023  2140  01 

through 
H  34  023  2140  03 
U  42  017  ■2!>25  01 

tlirough 
H  42  017  '2825  04 


Department    of    Local    Oovemment 

Affairs,  309  West  Washington  St., 

Chicago,  lU.  60606. 
Illinois    Insurance    Department,    626 

West  Jefferson  St.,  SpringCeld,  111. 

6'2702. 
Division  of  Wat*r,  Kentucky  Depart- 
ment of  Natural  Resources.  Capitol 

Plaia  Office  Tower,  Frankfort,  Ky. 

40601. 
Kentucky     Insurance     Department, 

Old  Capitol  Annex,  Frankfort,  Ky. 

40601. 
Stale  Department  of  Public  Works, 

I".0.    Box   44166,    Capitol   Station, 

Baton  Rouge,  La.  70804. 
Louisiana  Insurance  Department,  Box 

44214.  Capitol  Station,  Baton  Rouge, 

La.  70W>4. 
do 


Do 

Do..^;.- 
Do 


Do 

Do 


Do 

Do._=. 

Do... 


Do..... 
Tennessee. 


Clinton Flemington. 

Borough  of. 
Dauphin Koyalton. 

Borougii  of. 
do PiL«<iuehann:i. 

Township  of. 

Lancaster Columbia. 

Borough  of. 

Luzerne Exeter,  Borough 

of. 

Lycoming Montoursville, 

Borough  of. 

Mercer Mercer,  Borough 

of. 

Northampton Bethlehem, 

City  of. 

Northumberland..  Turbot.  Town- 
ship of. 

Obion Poulh  Fulton, 

City  of. 


U  42  035  2880  01.. 
U  42  043  7210  01. 

n  42  013  S281  01 

through 
H  42  fH3  8281  04 
11  42  071  1680  01 

through 
H  42  071  1660  03 
U  42  079  2710  01 

through 
H  42  079  2710  06 
H  42  081  6460  01 
n  42  081  5450  02 
H  42  085  6050  01.. 

II  42  096  0660  01 

through 
H  42  096  0660  06 
U  42  097  6330  01 

through 
H  42  097  5330  04 
H  47  131  2280  02 

through 
H  47  131  2280  06 


▼Irglnla.. 


Norton,  City  of„      H  61  720  1810  01 
H.61  7204810  02 


Wiscon.^in . . 


Milwaukee.. 


tirepiificld.  City 
of. 


H  55  079  2015  01 

through 
H  66  079  2016  04 


Bureau  of  Water  Control,  Department 

of  Environmental  Protection,  P.O. 

Box  1390,  Trenton.  N.J.  086'25. 
New  Jersey  Department  of  Insiu'ance, 

State  llouse  Annex,  Trenton,  N.J. 

08626. 
do 


Deerfleld  Village  Hall,  860  Waukegan    June  15,  1973. 
Rd.,  Deerfleld,  111.  60016. 


City  Clerk,  Benton  Municipal  Bldg.,  Do. 

Benton,  Ky.  42026. 


Harahan    City   Hall,   6437   Jefferson  Do. 

Highway,  Harahan,  La.  70123. 


Office  of  the  Parish  Seorptary-Treas-  Nov.  20,  1970 

urer,  Terrebonne  Parish  Police  Jury,  and  Jime  18, 

P.O.  Box  367,  Houma.  La.  70360.  1973. 

Office  of  the  Borough  Clerk,  Municipal  June  16, 1973. 
PL,  Emerson,  N.J.  07630. 


.do. 


.do. 


.do. 
.do. 


Borough  Hall,  365  Kindcrkamack  Rd., 

Oradell,  N.J.  07649. 
Borough    Clerk's    Office,    Ridgefleld 

Municipal  Bldg.,  604  Broad  Ave., 

Ridgefleld.  N.J.  07667. 
Town  Engineer,  room  203  Municipal 

Bldg.,  Municipal  Plaza,  Bloomfleld, 

N.J.  07003. 
Municipal  Clerk's  Office,  230  Fairfield 

Rd.,  Fairfield,  N.J.  07006. 
Borough  Hall.  3  Fairfield  Ave.,  West 

Caldwell,  N.J.  07006. 

do  Township    Hall,    State    Road    and 

Valley,  Route  206,  Princeton,  N.J. 
08540. 

do Clerk's     OflSce,     Municipal     Bldg., 

Scotch  Rd.  and  Washington  Cross- 
ings Rd.,  Hopewell  Township, 
"ntusviUe,  N.J.  08660. 

.  do  Administrator's     Office,     Municipal 

Bldg.,  78  Bayard  St.,  New  Bruns- 
wick, N.J.  07103. 
Department  of  Community  Affairs,    Township     Municipal     Bldg.,     1600 
Commonwealth  of  Pa.,  Uarrisburg,        Desire  Ave.,  Fcasterville,  Pa.  19047. 
Pa.  17120. 
Pennsylvania  Insurance  Department, 
108  Finance  Bldg.,  Harrisburg,  Pa. 
171M. 

do Fleniington  Borough,  611  High  St., 

Fiemiiigton,  Pa.  17746. 

do  Royalton  Borough  Hall,  Burd  and 

Dock  St.,  Royalton,  Pa.  17067. 

do        Susquehanna   Township    Bldg.,    160 

South  Progress  Ave.,  Harrisburg, 
Pa.  17109. 

<lo  Columbia  Borough,  Municipal  Bldg., 

Third  and  Locust  Sts.,  Columbia, 
Pa.  17612. 

,|o  Exeter  Borough  Town  Hall,  Exeter, 

Pa.  18643. 

do  Montoursville  Borough   Office,  Mon- 

toursville, Pa.  17754. 

do  Borough   Bldg..  146  North  Pitt  St., 

Box  69,  Mercer,  Pa.  16137. 

do  ..  Bureau   of   Planning   and    Develop- 

ment, 10  Eairt  Church  St.,  Bethle- 
hem, Pa.  18018. 

do  Rural  Delivery  No.   2,  Melton,  Pa. 

12747. 


Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 
Do. 


Do. 
Do. 

Do. 

Do. 

Do. 

Do. 
Do. 
Do. 

Do. 


Planning  Office,  660    South  Fulton  City  Bldg.,  Broadway, 
Bldg.,     Nashville,        South  Fulton,  Tenn.  4i»41. 


Tennessee  State 

Capitol      Hill 

Tenn.  37219. 
Tennessee  Departmont  of  Insurance 

and    Banking.    114    Sute    Office, 

Bldg.,  Nashville,  Tenn.  37219.  ^      ,       v. 

Bureau    of    Water    Resources,    State    Municipal  Bldg.,  P.O.  Box  618,  Nor- 

Watcr  Control  Board,  8«cond  Floor       ton,  Va.  24273. 

Davenport  Bldg..  11  South  10  St., 

Richmond,  Va.  23219. 
Virginia  Insurance   Department,  700 

Blanton     Bldg.,     P.O.     Box     1167,  I 

Richmond,  Va.  23209.  „  „     »     .„    .  t.      ^ 

Departmpnt   of    Natural    Resources,    Greenfield  City  Hall,  73'26We.st  Forest 

P.O.  Box  450,  Ma<lison,  Wis.  63701.        Home  Ave.,  Greenfield,  Wis.  63'2-20. 
Wlscon.sin  Insurance  DeMrtment,  212 

North   Bassett   St.,   Madison,  Wis. 

63703. 


Apr.  13,  1973 
and  June  18, 
1973. 


June  16,  1973. 


Do. 


(National  Flood  Insurance  Act  of  1968  (title  'xrn  of  the  Housing  and  Urban  Development  Act  of  1966) .  effective  Jan.  28,  1969  (33  FB  17804, 
Not.  28.  1968),  as  amended  (sees.  408-410.  Public  Law  91-162,  Dec.  24,  1969),  42  U.S.C.  4001-4137;  and  Secretary's  delegation  of  authority 
to  Federal  Dssurance  Administrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued  May  31. 1973. 


|FR  Doc.73-11376  FUed  6-7-73;8;45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  II— TENNESSEE  VALLEY 
AUTHORITY 

PART  300— ETHICAL  AND  OTHER  CON- 
DUCT STANDARDS  AND  RESPONSIBIL- 
ITIES OF  EMPLOYEES  AND  SPECIAL 
GOVERNMENT  EMPLOYEES 

Subpart  B — Ethical  and  Other  Conduct 
Standards  and  Responsibilities  of 
Employees 

Appendix 

The  Appendix  to  §  300.735-41  (b)  is  re- 
vised |o  read  as  follows: 
Appendix 

As  provided  in  J  300.735-41  (b) ,  employees 
In  the  following  positions,  which  are  de- 
scribed in  J  300.735-41  (a)  (2)  and  (3)  and 
which  are  in  addition  to  the  positions  de- 
scribed in  5  300.735-41  (a)  (1).  must  submit 
statements  of  employment  and  financial 
Interests : 

Office  of  the  General  Manager 

Assistant  to  the  General  Manager,  grade  M-7. 

Director  of  Equal  Employment  Opportunity, 
grade  M-7. 

Assistant  Director  of  Equal  Employment  Op- 
portunity, grade  M-6. 

Division  or  Law 

Attorney     (Procurement    Contracts),    grade 

M-6. 
Attorney     (Procurement    Contracts),    grade 

M-5. 

DrvisioN  of  Personnel 

Chief,  Employee  Relations  Branch,  grade  M-7. 

Assistant  to  the  Chief,  Employee  Relations 

Branch,  grade  M/6- 
/ 
Division  or  Finance 

Chief,  Auditing  Branch,  grade  M-7. 
Assistant    to    the    Chief,    Auditing    Branch, 

grade  M-6. 
Supervisor,     Voucher     Examining     Section, 

grade  M-5. 

Division  of  Purchasing 

Assistant    to    the    Director    of    Purchasing, 

grade  M-7. 
Cliief,  Fuels  Procurement  Branch,  grade  M-7. 
Chief,   General   Procurement   Branch,   grade 

M-7. 
Chief,   Nuclear   Procurement   Branch,   grade 

M-7. 
Chief,  Traffic  Branch,  grade  M-7. 
Assistant  Chief,  Fuels  Procurement  Branch. 

grade  M-6. 
Assistant       Chief.       General       Procurement 

Branch,  grade  M-6. 
Assistant       Chief,       Nuclear      Procurement 

Branch,  grade  M-6. 
Assistant  Chief,  Traffic  Branch,  grade  M-6. 
Chief,  Management  Services  Staff,  grade  M-6. 
Chief,    Procurement    Planning    Staflf,    grade 

M-6. 
Purchasing  Agent,  grade  M-5. 
Supervisor,  Electrical  Section,  grade  M-5. 
Supervisor.  Fuels  Traffic  Section,  grade  M-5. 
Supervisor.    General    Traffic    Section,    grade 

M-5. 
Supervisor,  Mechanical  Section,  grade  M-5. 

Supervisor,  Nuclear  Equipment  Section,  grade 

M-5. 
Supervisor,  Structural  Section,  grade  M-5. 
Supervisor,  Western  Section,  grade  M-5. 
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Assistant   Chief,    Computing    Center,    grade 

M-6. 
Assistant  Chief,  Land  Branch,  grade  M-«. 
Assistant  Chief,  Office  Service  Branch,  grade 

M-6. 
Assistant  Chief,  Transportation  Branch,  grade 

M-6. 
Chief,  Transportation  Branch,  grade  M-6. 
Supervisor,  Aviation  Services,  grade  M-6. 
Supervisor  of  Titles,  grade  M-6. 
Supervisor,    Scientific    Applications    Section, 

grade  M-5. 

Division  of  Reservoir  Properties 


Division  of  Property  and  Supply 

Assistant  to  the  Director  of  Property 

Supply,  grade  M-7. 
Chief,  Computing  Center,  grade  M-7. 
Chief,  Land  Branch,  grade  M-7. 
Chief,  Office  Service  Branch,  grade  M-7. 


Chief,      Property      Administration     Branch, 

grade  M-7. 
Chief,  Public  Service  Branch,  grade  M-7. 
Chief,   Recreation   Resources   Branch,   grade 

M-'T. 
Manager  of  Properties,  grade  M-7. 
Manager  of  Properties,  grade  M-5. 
Land  Between  the  Lakes 

Chief,  Public  Services,  grade  M-7. 

Chief,  Resource  Management,  grade  M-7. 

Administrative    Officer,    grade    M-6. 

Division  of  Water  Control  Planning 
Chief,  Engineering  Laboratory  Branch,  grade 

M-7.  ^    „  - 

Chief,  Hydraulic  Data  Branch,  grade  M-7. 
Chief,  Maps  and  Surveys  Branch,  grade  M-7. 

Office    of    Engineering    Design    and    Con- 
struction 

division  of  engineering  design 

Assistant    to    the    Director    of    Engineering 

Design,  grade  M-7. 
Assistant       Chief,       Architectural       Design 

Branch,  grade  M-7. 
Assistant  Chief,  Civil  Design  Branch,  grade 

M-7. 
Assistant    Chief,    Electrical    Design    Branch, 

grade  M-7. 
Assistant  Chief,  Mechanical  Design  Branch, 

grade  M-7. 
Chief,  Inspection  and  Testing  Branch,  grade 

M-7. 
Civil  Engineer,  grade  M-7. 
Electrical  Engineer,  grade  M-7. 
Mechanical  Engineer,  grade  M-7. 
Nuclear  Engineer,  grade  M-7. 
Assistant    Chief,     Inspection     and     Testing 
Branch,  grade  M-6. 

Division  of  Construction 
Chief,     Construction     Accounting     Branch. 

grade  M-7. 
Construction  Engineer,  grade  M-7. 
General  Construction  Superintendent,  grade 

M-7. 
Project  Manager,  grade  M-7. 
General  Construction  Superintendent,  grade 

M-6-  ,       .. 

Assistant    to    the    Director    of    Construction 

(Safety),  grade  M-5. 

Office  of  Power 

office  of  the  manager  of  power 

Chief,  Management  Services  Staff,  grade  M-7. 
Supervisor,  Power  Stores  Section,  grade  M-6. 

Division  of  Power  CoNSTRUcrnoN 

Area  Construction  Manager,  grade  M-7. 

Assistant  Area  Construction  Manager,  grade 
M-6. 

Assistant  to  the  Director  of  Power  Construc- 
tion, grade  M-6. 

Construction  Engineer,  grade  M-5. 

General  Construction  Superintendent,  grade 
M-5. 
and     Personnel  Officer,  grade  M-5. 

Division  of  Power  System  Operations 

Chief,   Transmission  Maintenance  and  Test 
Branch,  grade  M-7. 
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Division  of  Transmission  Planning  and 
Engineering 

Assistant  to  the  Dlrect<H-  of  Transmission 
Planning  and  Engineering,  grade  M-7. 

Chief,  ClvU  Engineering  and  Design  Branch, 
grade  M-7. 

Chief,  Communication  Engineering  and  De- 
sign Branch,  grade  M-7. 

Chief,  Electrical  Engineering  and  Design 
Branch,  grade  M-7. 

Chief,  Transmission  System  Planning 
Branch,  grade  M-7. 

Assistant  Chief,  ClvU  Engineering  and  Design 
Branch,  grade  M-6. 

Assistant  Chief.  Communication  Engineering 
and  Design  Branch,  grade  M-6. 

Assistant  Chief,  Electrical  Engineering  and 
Design  Branch,  grade  M-6. 

Assistant  Chief.  Transmission  System  Plan- 
ning Branch,  grtide  M-6. 

Civil  Engineer  (determination  of  specifica- 
tions), grade  M-5. 

Supervisor.  Environmental  and  Design  Serv- 
ices, grade  M-5. 

Supervisor,  Materials,  Specifications,  and  Pro- 
curement Section,  grade  M-5. 

Supervisor,  Substation  Projects  Section, 
grade  M-5. 

Supervision,  Transmission  Line  Engineering 
Section,  grade  M-5. 

Division  of  Power  Marketing 

Assistant  to  the  Director  of  Power  Mar- 
keting, grade  M-7. 

Chief,  Direct  Marketing  Branch,  grade  M-7. 

Chief,  Distributor  Marketing  Branch,  grade 
M-7. 

District  Manager,  grade  M-7. 

Assistant  Chief,  Distributor  Marketing 
Branch,  grade  M-6. 

Assistant  District  Manager,  grade  M-5. 

Division  of  Power  Resource  Planning 

Chief,  Fuels  Planning  Branch,  grade  M-7. 
Chief,    Nuclear    Engineering    Branch,    grade 

M-7. 
Chief,    Power    Research    and    Development 

Branch,  grade  M-7. 
Chief.  Power  Supply  Planning  Branch    grade 

M-7. 
Assistant     Chief,     Power    Supply     Planning 

Branch,  grade  M-6. 
Nuclear    Engineer    (administration    of    con- 
tract provisions  and  determination  of  con- 
tract specifications) ,  grade  M-6. 
Reactor  Physicist,  grade  M-5. 
Supervisor.   Computer  Applications   Section. 

grade  M-5. 
Supervisor,  Energy  Research  Section,  grade 

M-5. 
Supervisor.    Environmental    Studies    Section 

(determination    of    procurement    contract 

specifications) .  grade  M-5. 
Supervisor.  Fuels  Economics  Section,  grade 

M-5. 
Supervisor,      Fuels      Engineering      Section. 

grade  M-5. 
Supervisor,    Generation    Planning    Section, 

grade  M-5. 
Supervisor,     System    Development     Section, 

grade  M-5. 

Division  of  Power  Production 

Chief.     Hydroelectric     Generating     Branch 

grade  M-7. 
Chief.     Plant     Engineering     Branch,     grade 

M-7. 
Chief.    Power    Plant    Maintenance    Branch. 

grade  M-7. 
Personnel    Officer    (Contract   Enforcement). 

grade  M-6. 

Chemical 


Office    of 


Agricultural    and 
Development 


Office  of  the  Manager  of  Agricultural 
AND  Chemical  Development 

Chemical  Engineer,  grade  M-7. 
Administrative  Officer,  grade  M-6. 
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Supervisor,  Safety  Engineering.  Services, 
grade  M  -5. 

Division  of  Agricultural  Development 

Cliief.  Agricultural  Resource  Development 
Branch,  grade  M-7. 

Chief.  Soils  and  Fertilizer  Research  Branch, 
•^•r.-ide  M-7. 

Chief,  Test  and  Demonstration  Branch, 
grade  M-7. 

Agricultural  Economist  (Contract  Negotia- 
tion   and    Compliance),    grade    M-6. 

Agriculturist  (Contract  Negotiation  and 
Compliance) ,  grade  M-6. 

Assistant  Chief.  Test  and  Demonstration 
Branch,  grade  M-6. 

Supervisor.  Field  Section,  grad»»  M-6. 

Supervisor.  Process  and  Product  Improve- 
ment Section,  grade  M-G. 

Administrative  Officer  (Contract  Negotiation 
and  Compliance) .  grade  M-S. 

Division   of   Che.mical   Development 

Chief,  Applied  Research  Branch,  grade  M-7. 

Chief.  Design  Branch,  grade  M-7. 

Chief.  Ftindamenial  Research  Branch,  grade 
M-7. 

Chief,  Process  Engineering  Branch,  grade 
M-7. 

A.sslstant  Chief,  Process  Engineering  Branch, 
grade  M-6. 

Electrical  Engineer,  grade  M-6. 

Mechanical  Engineer,  grade  M-6. 

Mechanical  Engineer  (Contract  Specifica- 
tions), grade  M-5. 

Mechanical  Engineer  (Instrument),  grade 
M-5. 

Personnel  Officer  (Contract  Compliance), 
grade  M-5. 

Division   or  Chemical   Operations 

Chief.   Maintenance   Branch,   grade  M-7. 
Personnel     Officer     (Contract    Compliance), 

grade  M-5. 
Supervisor,     Procurement     and     Production 

Section,  grade  M-5. 

'Division    of   Environmental    Planning 

Chief.  Environmental  Biology  Branch,  grade 

M-7. 
Chief.    Environmental    Engineering    Branch. 

grade  M-7. 
Chief.  Hazard  Control  Branch,  grade  M-7. 
Chief.   Industrial   and  Radiological  Hygiene 

Branch,  grade  M-7. 
Chief.    Research    and    Analysis    Staff,    grade 

M-7. 
Chief   Environmental   Engineer,   grade  M-7. 
Assistant  Chief,  Water  Quality  Branch,  grade 

M-6. 
Chief.   Air   Quality   Branch    (Acting),   grade 

M-6. 
Chief.  Environmental  Assessment  Staff,  grade 

M-5. 
Environmental  Engineer    (Determination  of 

Public  Health  Engineering  Specifications), 

grade  M-5. 
Hazard  Control  Specialist,  grade  M-5. 
Supervisor.     Management     Services,     grad« 

M~5 

Division  of  Medical  Services 

Chief.   Eastern  Area  Medical  Service,   grade 

M-7. 
Chief.  Northern  Area  Medical  Service,  grade 

M-7. 
Chief.  Western  Area  Medical  Service,  grade 

M-7. 
Assistant  to  the  Director  of  Medical  Services, 

grade  M-6. 
Chief.    Dental    and    Community    Relations 

Staff,  grade  M-6. 

Office  or  Tributart  Area  Development 

Chief.    Administrative   Services   Staff,   grade 
M-6. 


Chief.  Program  Implementation  Staff,  grade 

M-6. 
Chief,  Program  Planning  Staff,  grade  M-B. 

Division  op  Forestry,  Fisheries,  and 
Wildlife  Development 

Chief.  Forest  and  Upland  Wildlife  Resources 
Branch,  grade  M-7. 

Assistant  Chief,  Forest  and  Upland  Wildlife 
Resources  Branch,  grade  M-6. 

Supervisor,  Forest  and  Habitat  Revegetatlon 
Section,  grade  M-6. 

Staff  Forester,  Forest  and  Habitat  Revegeta- 
tlon Section,  grade  M-5. 

Dated  May  31.  1973. 

Tennessee  Valley 

Authority, 
Lynn  Seeber. 
General  Manager. 

|PR  Doc.73-n449  Filed  6-7-73:8:45  am) 

Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART   1910 — OCCUPATIONAL  SAFETY 
AND   HEALTH    STANDARDS 

Emergency  Temporary  Standard  for  Expo- 
sure to  Organophosphorous  Pesticides 

Correction 

In  FR  Doc.  73-8366  appearing  at  page 
10714  in  the  i.ssue  of  Tuesday,  May  1, 
1973.  in  the  paragraph  above  the  signa- 
ture, the  date  which  reads  "19th  day  of 
April  1973"  should  read  "25th  day  of 
April  1973". 


CHAPTER  XVII — OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT  OF   LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Approval  of  Minnesota  Plan 

1.  Background.— 'Pa.vX,  1902  of  title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667),  whereby  the  several 
States  may  submit  for  approval  under  the 
requirements  of  that  section,  plans  for 
the  development  and  enforcement  of 
State  occupational  safety  and  health 
standards. 

The  State  of  Minnesota  submitted  a 
plan  puisuant  to  part  1902,  requesting 
approval  of  the  plan  by  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health,  to  the  Regional  Administrator 
on  August  22,  1972.  On  November  9,  1972, 
the  plan  was  fomially  submitted  to  the 
Assistant  Secretary  and  on  November  25, 
1972,  a  notice  was  published  in  the  Fed- 
eral Register  (37  FR  25083),  concerning 
the  submission  of  the  plan  and  the  fact 
that  the  question  of  its  approval  was  in 
issue  before  the  Assistant  Secretary.  The 
plan  includes  provisions  for  making 
changes  In  the  State's  current  occupa- 
tional safety  and  health  program  that 
appear  necessary  to  bring  it  Into  full 
conformity  with  the  requirements  of  sec- 
tion 18(c)  of  the  act  and  29  CFR,  part 
1902. 


The  department  of  labor  and  industry 
Is  the  State  agency  designated  by  the 
Governor  to  administer  the  plan 
throughout  the  State.  The  plan  defines 
the  covered  occupational  safety  and 
health  issues  as  defined  by  the  Secretary 
of  Labor  in  29  CFR  1902.2(c)(1).  The 
commissioner  of  the  department  of  labor 
and  industry  adopted  Federal  standards 
promulgated  as  of  October  1972.  effective 
in  Minnesota,  February  1973.  The  com- 
missioner will  continue  to  adopt  Federal 
standards  and  will  retain  those  Minne- 
sota standards  not  covered  by  Federal 
.standards.  The  plan  contains  a  list  of  the 
Federal  standards  adopted  and  the  State 
standards  that  will  be  retained.  These 
standards  will  be  enforced  according  to 
current  legislative  authority  in  Minne- 
sota prior  to  the  effective  date  of  Minne- 
sota's enabling  legislation  submitted  as 
part  of  the  plan. 

The  plan  includes  legislation  enacted 
by  the  Minnesota  Legislature  during  its 
1973  sessiOTi.  Under  the  legislation  the 
department  of  labor  and  industry  will 
have  full  authority  to  enforce  and  ad- 
minister laws  respecting  safety  and 
health  of  employees  in  all  workplaces  of 
the  State,  including  coverage  of  public 
employees,  with  the  exception  of  mari- 
time workers  in  the  areas  of  exclusive 
Federal  jurisdiction,  employees  of  the 
United  States,  and  all  employees  whose 
working  conditions  are  regulated  by 
Federal  agencies  other  than  the  U.S. 
Department  of  Labor,  imder  the  provi- 
sions of  section  4(b)  (1)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970. 

The  legislation  contains  procedures  for 
inspection  in  response  to  complaints, 
protection  from  discharge  or  discrimina- 
tion, promulgation  of  standards  includ- 
ing emergency  standards,  rulemaking 
authority,  sanctions,  imminent  danger 
abatement,  and  the  establishment  of  an 
independent  review  commission. 

The  major  provisions  of  the  plan  and 
the  proposed  schedule  for  its  develop- 
ment are  summarized  in  a  new  subpart 
N  of  29  CFR,  part  1952. 

Included  in  the  plan  is  a  statement  of 
the  Governor's  support  for  the  legisla- 
tion and  a  statement  of  legal  opinion 
that  it  will  meet  the  requirements  of  the 
Occupational  Safety  and  Health  Act  of 
1970  and  is  consisent  with  the  constitu- 
tion and  lows  of  Minnesota.  The  plan  sets 
out  goals  and  provides  a  timetable  for 
bringing  it  into  conformity  with  part 
1902  at  the  end  of  3  years  after  the  com- 
mencement of  operations  under  the  plan. 
Interested  persons  were  afforded  30 
days  from  the  date  of  publication  to  sub- 
mit written  comments  concerning  the 
plan.  Further,  interested  persons  were 
afforded  an  opportunity  to  request  an 
informal  hearing  with  respect  to  the  plan 
or  any  part  thereof  by  setting  out  par- 
ticularized substantial  objections  to  the 
contents  of  the  plan. 

2.  Issues. — Pursuant  to  the  notice  of 
submission  of  the  plan  several  comments 
were  received  from  interested  persons 
and  organizations  Including  the  Ameri- 
can Federation  of  Labor  and  Congress  of 
Industrial  Organizations  (AFL-CIO) ; 
United  States  Steel  Corp.;  Porter  Inc.; 
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Honeywell;  Abrams  &  Spector.  P.A.; 
Northwestern  Bell  Co. :  Naegele  Outdoor 
Advertising  Co.,  Inc.;  International 
Brotherhood  of  Electrical  Workers; 
United  Auto  Workers;  Minnesota  Asso- 
ciation of  Commerce  and  Industry; 
Winona  Area  Chamber  of  Commerce; 
and  Patrick  Lee  Reagan.  The  Minnesota 
Association  of  Commerce  and  Industry, 
the  Winona  Area  Chamber  of  Commerce, 
and  Patrick  Lee  Reagan  requested  a 
hearing. 

These  comments  and  our  review  of  the 
plan  raised  several  significant  Issues 
which  were  addressed  by  Minnesota  In 
supplementary  letters  and  documents 
from  the  department  of  labor  and  Indus- 
try dated  January  25,  1973;  February  8, 
1973;  February  15,  1973;  and  April  9, 
1973  which  clarified  and  modified  the 
plan  and  are  Incorporated  as  part  of  the 
plan. 

Although  the  public  comments  demon- 
strated strong  preferences  for  different 
methods  of  administration  and  legisla- 
tive authority  from  those  that  have  been 
proposed  they  did  not  indicate  that  the 
plan  failed  in  any  material  way  to  meet 
the  criteria  for  acceptability  as  set  forth 
in  section  18(c)  of  the  act  and  29  CFR, 
part  1902.  For  these  reasons,  the  requests 
for  an  informal  hearing  are  denied  as  not 
being  based  on  sufBciently  substantial 
objections.  On  the  basis  of  the  material 
received  from  the  State  and  included  as 
part  of  the  plan  to  adjust  and  clarify  the 
plan,  the  program  now  includes: 

(a)  Revised  draft  legislation  which  has 
been  enacted  by  the  Minnesota  Legisla- 
ture ; 

(b)  Substitution  of  the  phrase  'any 
person"  for  "respondent"  in  the  provision 
of  the  legislation  dealing  with  appeals 
from  discrimination  decisions  Issued  by 
the  review  commission; 

(c)  Provision  in  the  revised  legislation 
for  affording  the  right  to  request  stand- 
ards to  employees  as  well  as  employers, 
and  for  hearings  on  all  standards  in- 
cluding standards  developed  by  stand- 
ard-setting (jrganizations; 

(d)  Publication  of  notices  of  proposed 
standards  Including  emergency  tempo- 
rary standards  In  accordance  with  chap- 
ter 331  of  the  Minnesota  Code  through 
publication  of  notices  in  newspapers  in 
addition  to  the  State  Administrative  Pro- 
cedure Act  requirement  of  sending  copies 
of  notices  to  those  persons  who  have 
requested  to  be  on  the  mailing  list; 

(e)  Citations  of  authority  to  the  effect 
that  the  word  "person"  In  the  section  of 
the  legislation  on  judicial  review  from 
the  decisions  of  the  Independent  review 
commission  Includes  the  department  of 
labor  and  industry,  under  the  definition 
of  "person"  In  chapter  645.44  of  the  Min- 
nesota Code,  enabling  the  commissioner 
to  appeal  adverse  decisions  of  the  review 
commission; 

(f)  Assurances  that  If  any  conflicts 
arise  between  Federal  standards  adopted 
by  the  State  and  a  standard  retained  by 
the  State,  that  the  Federal  standards  will 
take  precedence. 

In  addition  to  the  topics  which  were 
the  subject  of  plan  modifications  thtis 
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far  discussed,  comments  were  submitted 
with  regard  to  the  provisions  of  the  legis- 
lation which  went  beyond  the  require- 
ments of  the  Federal  Act  and  part  1902. 
These  Include  use  of  a  "red-tag"  to  abate 
serious  violations  as  well  as  imminent 
danger;  employee  participation  in  all 
conferences  including  the  closing  con- 
ferences; treatment  as  discrimination 
fdr  an  employee's  loss  of  any  privilege 
or  payment  as  a  consequence  of  partici- 
pating In  an  inspection;  and  provisions 
in  standards  for  protective  equipment 
where  appropriate  which  shall  be  made 
available  by  or  at  the  cost  of  employer. 

Section  18  of  the  Act  provides  that  a 
State  plan  must  have  an  "at  least  as 
effective"  program  for  the  development 
and  enforcement  of  standards. 

Only  in  the  case  of  product  standards 
does  the  Act  require  a  State  plan  to  meet 
certain  tests  before  more  stringent  re- 
quirements can  be  adopted.  Otherwise,  a 
plan  may  provide  more  effective  enforce- 
ment. We  conclude  that  the  additional 
provisions  provided  by  Minnesota  appear 
to  be  reasonably  calculated  to  increase 
the  effectiveness  of  the  program  and  are 
consistent  with  the  intent  of  the  Federal 
act  to  assure  so  far  as  possible  every 
working  man  and  woman  safe  and 
healthful  working  conditions. 

The  occupational  health  program  is 
developmental  in  terms  of  hiiing  of  per- 
sonnel both  In  the  department  of  labor 
and  industry  and  the  department  of 
health.  In  addition,  the  State  training 
programs  provided  that  safety  inspectors 
will  receive  instructions  in  the  recogni- 
tion of  health  hazards.  The  plan  includes 
a  draft  agreement  between  the  two  de- 
partments that  authorizes  the  depart- 
ment of  labor  and  industry  to  provide 
all  enforcement  while  the  department  of 
health  will  analyze  samples,  perfonn 
consultation  and  provide  training  pro- 
grams. The  health  department  will  in- 
spect generally  for  health  hazards  In- 
cluding in  the  target  health  program 
and  In  the  areas  of  ionizing  radiation  and 
migrant  labor  camp  standards.  These 
inspections  will  be  in  accordance  with 
the  approved  procedures  of  the  depart- 
ment of  labor  and  Industry.  Because  of 
the  developmental  nature  of  the  occupa- 
tional health  program,  this  area  will  be 
given  special  attention  during  the  period 
of  concurrent  jurisdiction  in  order  to  as- 
sure the  protection  of  workers  and  to 
assess  the  adequacy  of  Minnesota's  pro- 
posed staffing  levels  and  division  of 
agency  responsibility. 

3.  Decision. — After  careful  considera- 
tion of  the  Minnesota  plan  and  com- 
ments submitted  regarding  the  plan,  the 
plan  Is  hereby  approved  under  .section  18 
of  the  act  and  part  1902. 

This  decision  Incorporates  require- 
ments of  the  act  and  implementing  regu- 
lations applicable  to  State  plans  general- 
ly. It  also  Iricorporates  Intentions  as  to 
continued  Federal  enforcement  of  Fed- 
eral standards  in  areas  covered  by  the 
plan  and  the  State's  developmental 
schedule  as  set  out  below. 

Pursuant  to  8  1902.20(b)  (1)  (111)  of 
title  29,  Code  of  Federal  Regulations, 
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the  present  level  of  Federal  enforcement 
in  Miimesota  will  not  be  diminished. 
Among  other  tilings  the  U.S.  Department 
of  Labor  will  continue  to  inspect  catas- 
trophes and  fatalities,  investigate  valid 
complaints  section  8(f),  continue  its 
target  safety  and  target  health  pro- 
grams, and  inspect  a  cross-section  of 
all  industries  on  a  random  basis.  About 
6  months  following  this  approval,  an 
evaluation  of  the  State  plan,  as  im- 
plemented, will  be  made  to  assess  the 
appropriate  level  of  Federal  enforcement 
activity.  Federal  enforcement  activity 
will  continue  to  be  exercised  to  the  de- 
gree necessary  to  assure  occupational 
safety  and  health  protection  to  em- 
ployees in  the  State  of  Minnesota. 

Subpart  N — Minnesota 

Sec. 

1952.200  Description  of  the  plan. 

1952.201  Where  the  plan  may  be  Inspected. 

1952.202  Level  of  Federal  enforcement. 

1952.203  Developmental  schedule. 

Ai-rrHORrrT. — Sec.  18,  Public  Law  91-596. 
84   Stat.    1608    (29  U.S.C.   667). 

Subpart  N — Minnesota 

§  iy.'S2.200      Description  of  llio  plan. 

(a)  The  department  of  labor  and  in- 
dustry is  the  State  agency  designated 
by  the  Governor  to  administer  the  plan 
throughout  the  State.  The  plan  defines 
the  covered  occupational  safety  and 
health  issues  as  defined  by  the  Secretary 
of  Labor  in  29  CFR  1902.2(c)(1).  The 
commissioner  of  the  department  of  labor 
and  industry  adopted  Federal  standards 
promulgated  as  of  October  1972,  effec- 
tive in  Minnesota  February  1973.  The 
commissioner  will  continue  to  adopt 
Federal  standards  and  will  retain  those 
Minnesota  standards  not  covered  by 
Federal  standards.  The  plan  contains  a 
list  of  the  Federal  standards  adopted 
and  the  State  standards  that  will  be 
retained.  These  standards  will  be  en- 
forced according  to  current  legislative 
authority  in  Minnesota  prior  to  the 
effective  date  of  Minnesota's  enabling 
legislation  submitted  as  part  of  the 
plan. 

(bxi)  The  plan  includes  legislation 
enacted  by  the  Minnesota  legislature 
during  its  1973  session.  Under  the  leg- 
islation the  department  of  labor  and 
Industry  will  have  full  authority  to  en- 
force and  administer  laws  respecting 
safety  and  health  of  employees  in  all 
workplaces  of  the  State,  including  cov- 
erage of  public  employees,  with  the  ex- 
ception of  maritime  workers  in  the  areas 
of  exclusive  Federal  jurisdiction,  em- 
ployees of  the  United  States,  and  em- 
ployees whose  working  conditions  are 
regulated  by  Federal  agencies  other 
than  the  U.S.  Department  of  Labor 
imder  the  provisions  of  section  4(b)(1) 
of  the  Occupational  Safety  and  Health 
Act  of  1970. 

(2)  The  legislation  further  proposed 
to  bring  the  plan  into  conformity  with 
the  requirements  of  29  CFR,  part  1902  In 
areas  such  as  procedures  for  granting  or 
denying  temporary  and  permanent  var- 
iances by  the  commissioner;  protection 
of  employees  from  hazards;  procedures 
for  the  development  and  promulgation 
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of  standards  by  the  commissioner,  in- 
cluding emergency  temporary  stand- 
ards: and  procedures  for  prompt  re- 
straint or  elimination  of  imminent  dan- 
ger situations  by  issuance  of  a  "red- 
tag"  order  effective  for  3  days  as  well 
as  by  court  injunction. 

i3>  The  legislation  is  also  intended 
to  insure  inspections  in  response  to  com- 
plaints; give  employer  and  employee 
representatives  an  opportunity  to  accom- 
pany inspectors  in  order  to  aid  inspec- 
tions and  that  loss  of  any  privilege  or 
payment  to  an  employee  as  a  result  of 
aiding  such  inspection  would  constitute 
discrimination:  notification  of  employees 
or  their  representatives  where  no  com- 
pliance action  is  taken  as  a  result  of 
alleged  violations,  including  informal  re- 
view: notification  of  employees  of  their 
protections  and  obligations:  protection 
of  employees  against  discharge  or  dis- 
crimination in  terms  and  conditions  of 
employment  by  filing  complaints  with 
the  commissioner  and  hearings  by  the 
review  commission;  adequate  safeguards 
to  protect  trade  secrets;  provision  for 
prompt  notice  to  employers  and  employ- 
ees of  alleged  violations  of  standards  and 
abatement  requirements  through  the  is- 
suance and  posting  of  citations;  a  sys- 
tem of  sanctions  against  employers  for 
violation  of  standards;  employer  right 
of  review  and  employee  participation  in 
review  proceedings  before  an  independ- 
ent review  commission:  and  coverage  of 
employees  of  the  State  and  political  sub- 
divisions in  the  same  manner  as  private 
employees. 

( c  •  Included  in  the  plan  is  a  statement 
of  the  Governor's  support  for  the  legis- 
lation and  a  statement  of  legal  opinion 
that  it  will  meet  the  requirements  of  the 
Occupational  Safety  and  Health  Act  of 
1970  and  is  consistent  with  the  constitu- 
tion and  laws  of  Minnesota.  The  plan 
sets  out  goals  and  provides  a  timetable 
for  bringing  it  into  full  conformity  with 
part  1902  at  the  end  of  3  years  after 
commencement  of  operations  under  the 
plan  Personnel  will  be  employed  under 
the  existing  State  merit  system  and  the 
voluntary  compliance  program  for  on- 
sit€  consultation  for  private  and  public 
employers  meets  the  conditions  set  forth 
in  the  issues  discussed  in  the  Washington 
deci.sion  (38  FR  2421,  January  26.  1973). 

<di  The  plan  includes  the  following 
documents  as  of  the  date  of  approval: 

<  1 1  The  plan  document  and  appen- 
dices; 

(2)  Revised  legislation,  submitted 
January  25,  1973; 

i3i  Compliance  manual  and  supple- 
ments to  the  plan  document.  February 
15.  1973; 

<4>    Letters  from  the  department  of 
,  labor   and   industry  dated   February   8, 
1973.  and  April  9,  1973. 

§  l"*."»2.201      Where  the  plan   nia>   he  iii- 
••pei'led. 

A  copy  of  the  complete  plan  may  be 
inspected  and  copied  during  normal  busi- 
ness hours  at  the  following  locations: 
state  capitol  building,  legislative  refer- 
ence library,  St.  Paul,  Minn.  55155;  Re- 
gional     Administrator,      Occupational 
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Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  12th  floor,  300 
South  Wacker  Drive,  Chicago,  111.  60606; 
and  Office  of  Federal  and  State  Opera- 
tions, Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  room  305,  Railway  Labor  Build- 
ing, 400  First  Street  NW..  Washington, 
D.C.  20210. 

§  10.>2.202  Level  of  Federal  enforce- 
nienl. 
Pursuant  to  §  1902.20(b)  (1)  (iii)  of  title 
29.  Code  of  Federal  Regulations,  the  pres- 
ent level  of  Federal  enforcement  in  Min- 
nesota will  not  be  diminished.  Among 
other  things  the  U.S.  Department  of  La- 
bor will  continue  to  inspect  catastrophes 
and  fatalities,  investigate  valid  com- 
plaints under  section  8(f),  continue  its 
target  safety  and  target  health  pro- 
grams, and  inspect  a  cross  section  of  all 
industries  on  a  random  basis. 

§  i9.')2.20.'5       Developnienlal  schedule. 

( a"  Retraining  of  present  occupational 
safety  and  health  personnel  during 
March-May  1973: 

(b»  Training  sessions  for  public  em- 
ployers and  employees  during  April-June 
1973: 

(C  Effective  date  of  legislation,  Au- 
gust 1.  1973; 

<dt  Regulations  on  variances,  August 
1973: 

lei   Management  information  system, 

August  1973; 

( f  I  Staff  increases  in  department  of  la- 
bor and  industry  and  department  of 
health  1973-74; 

<  g  I  Voluntary  compliance  program  Im- 
plemented by  January  1975; 

<h>  Coverage  and  enforcement  of 
standards  regarding  agriculture,  July 
1975. 

iSec     18.    Puhlic   Law   91-596.   84   Stat.    1608 
(29  U.S.C.  667).) 

"    Signed  at  Washington.  D.C,  this  29th 
day  of  May  1973. 

JohnStender, 
Assistant  Secretary  of  Labor. 

|FRDoc.73-l  1470  Filed  6-7-73:8:45  am] 

Title  46 — Shipping 

CHAPTER    II— MARITIME   ADMINIS- 
TRATION,   DEPARTMENT  OF  COMMERCE 

SUBCHAPTER   C— REGULATIONS  AFFECTING 
SUBSIDIZED  VESSELS  AND   OPERATORS 

I  General  Order  20.  Third  Revl.slon, 
Amendment  2] 

PART  272— POLICY  AND  PROCEDURE  RE- 
GARDING CONDUCTING  OF  SUBSI- 
DIZED CONDITION  SURVEYS  AND 
ACCOMPLISHMENT  OF  SUBSIDIZED 
VESSEL   MAINTENANCE  AND   REPAIRS 

Modifications,  Alterations,  Additions  and 
Betterments 

The  following  modification  of  General 
Order  20  is  designed  to  permit  the  pay- 
ment of  operating  differential  subsidy 
(ODS)  on  Items  of  betterment  that 
would,  except  for  the  dollar  ceiling  im- 
posed by  the  general  order,  be  eligible 
of  ODS. 

General  Order  20  was  revised  in  March 
1970  and  the  dollar  ceiling  which  was 


then  contained  in  the  general  order  re- 
lating to  betterments  which  were  eligible 
for  ODS  participation  was  increased 
from  $50,000  to  $100,000.  A  betterment 
being  defined  as  any  improvement  to  a 
vessel  under  $100,000  that  is  not  capital- 
izable. It  is  eligible  for  ODS  and  does 
not  require  Board  action.  Improvements 
that  are  capitalizable  are  termed  re- 
conditioning or  reconstruction  and  are 
eligible  for  construction-differential  sub- 
sidy (CDS)  funds  upon  ruling  by  the 
Board. 

The  provisions  of  General  Order  20 
need  to  be  modified  to  accommodate 
changes  made  to  ships  which  aje  im- 
provements, the  cost  which  is  in'excess 
of  $100,000  by  a  modest  amount,  and 
have  not  been  considered  by  the  Board 
to  be  reconditioning  or  reconstruction. 
An  improvement,  because  of  dollar  limi- 
tation and  Board  decision,  could  be  found 
to  be  not  eligible  for  either  ODS  or  CDS. 
An  example  of  this  type  of  improvement 
would  be  an  addition  of  container  sup- 
ports of  the  ships'  deck  midway  between 
40-foot  container  supports  to  allow  an 
operator  to  carry  both  20-foot  containers 
and  40-foot  containers  at  a  cost  of  $110,- 
000.  Other  examples  would  be  the  chang- 
ing of  a  chill  box  to  a  freeze  Wox  for 
$125,000  or  improvements  to  enginfe  room 
equipment  for  future  manning  reduction 
at  $135,000.  It  is  desirable  to  establish 
administrative  relief  to  the  $100,000 
limitation  rather  than  a  new  dollar  limi- 
tation in  that  if  a  new  high  dollar  limit 
were  established  it  precludes  some  capi- 
talizable improvements  from  being  con- 
sidered eligible  for  CDS  or  to  establish 
a  dollar  limit  near  that  which  now  exists 
would  re-create  the  present  situation. 
The  control  over  the  approval  of  an  im- 
provement as  betterment  would  be  exer- 
cised for  technical  acceptability  by  the 
Division  of  Ship  Management  and  when 
over  $100,000  for  a  dollar  limitation  by 
the  Office  of  Subsidy  Administration. 

Effective  on  June  8,  1973,  §  272.9  of 
subpart  A  of  this  part  is  hereby  amended 
as  follows : 

1.  Delete  the  entire  paragraph  (b)  and 
insert  the  following  paragraph: 

(b)  An  improvement  effected  during 
any  one  or  a  series  of  repair  periods  in- 
volving an  aggregate  cost  in  excess  of 
$100,000  is  ordinarily  considered  a  capi- 
tal expenditure.  Expenditures  of  this  na- 
ture in  excess  of  $100,000  shall  be  given 
consideration  for  operating-differential 
subsidy  participation,  if  application  Is 
made  to  the  Chief,  Division  of  Ship  Man- 
agement, for  such  consideration  prior  to 
the  award  of  such  work  and  It  is  found 
that  the  work  involved  constitutes  an 
improvement.  The  Assistant  Administra- 
tor for  Maritime  Aids  will  approve,  as 
appropriate,  such  subsidy  imder  the  pro- 
visions of  title  VI,  Merchant  Marine  Act, 
1936,  as  amended.  In  the  event  that  a 
determination  Is  made  that  the  expendi- 
ture does  not  constitute  an  improvement, 
but  in  fact  constitutes  reconditioning  or 
reconstruction,  consideration  will  be 
given  for  the  award  of  construction-dif- 
ferential subsidy  upon  recommendation 
by  the  Assistant  Administrator  for  Marl- 
time  Aids  pursuant  to  the  provisions  of 
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title  V,  Merchant  Marine  Act,  1936,  as 
amended,  provided  that  the  Maritime 
Subsidy  Board  grants  such  subsidy  prior 
to  the  award  of  such  work. 

2  Delete  "Chief,  Division  of  Ship  Re- 
pair and  Maintenance"  in  paragraph  (c) 
and  insert  in  lieu  thereof,  "Chief,  Divi- 
sion of  Ship  Management." 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs/Mari- 
time Subsidy  Board. 

Dated  June  4, 1973. 

James S.  Davison,  Jr., 

Secretary. 

(FR  Doc.73-11496  Filed  6-7-73:8:45  am] 


Title  19 — Customs  Duties 

CHAPTER   1— BUREAU  OF  CUSTOMS, 
DEPARTMENT  OF  THE  TREASURY 

(TD.  73-157] 

PART  153— ANTIDUMPING 

Stainless  Steel  Plate  From  Sweden 

June  5, 1973. 

Section  201(a)    of   the   Antidumping 

Act.  1921,  as  amended  (19  U.S.C.  160(a) ) , 

gives    the    Secretary    of    the    Treasury 

responsibility  for  determination  of  sales 
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at  less  than  fair  value.  Pursuant  to  this 
authority  the  Secertary  of  the  Treasury 
has  determined  that  stainless  steel  plate 
from  Sweden  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
use  160(a) ) .  (Pubhshed  in  the  Federal 
Register  of  Feb.  2,  1973  (38  FR  3204, 
FR  Doc.  73-2134).) 

Section  201(a)  of  the  Antidumping  Act, 
192?,  as  amended  (19  U.S.C.  160(a)), 
gives  the  U.S.  Tariff  Commission  respon- 
sibility for  determination  of  injury  or 
likelihood  of  Injury.  The  U.S.  Tariff 
Commission  has  determined,  and  on 
May  1,  1973,  it  notified  the  Secretary  of 
the  Treasury  that  an  industry  in  the 
United  States  Is  being  injured  by  reason 
of  the  importation  of  stainless  steel  plate 
from  Sweden  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921.  as  amended.  (Published  In  the 
Federal  Register  of  May  7,  1973  (38  FR 
11381,  FR  Doc.  73-8920).) 

On  behalf  of  the  Secretary  of  the 
Treasui-y.  I  hereby  make  public  these 
determinations,  which  constitute  a  find- 
ing of  dumping  with  respect  to  stainless 
steel  plate  from  Sweden. 
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Shipments  of  stainless  steel  plate  pro- 
duced by  Stora  Kopparbergs  Bergslags 
AB,  Falun,  Sweden,  are  excluded  from 
this  finding  of  dumping  since  100  per- 
cent of  Swedish  export  sales  during  the 
period  under  consideration  were  exam- 
ined and,  subsequent  to  the  publication 
of  the  'Detennination  of  Sales  at  Less 
Than  Fair  Value"  it  was  determined 
that  the  home  market  prices  of  Stora 
Kopparbergs'  merchandise  were  lower 
than  the  exporter's  sales  price  of  such 
or  similar  merchandise  in  every  instance. 

Section  153.43  of  the  "Customs  Regula- 
tions" is  amended  by  adding  the  follow- 
ing to  the  list  of  findings  of  dumping 
currently  in  effect : 


Morclianillse 


Country      T.D. 


Stainless  steel  plate,  except  ship-    Swedin...    73  16, 
mcnts    by    Stora    Kopparbergs 
Bergshigs   AB,    Faltin,  Sweden. 


(Sees.  201,  407,  42  Stat.  11,  as  amended,  18; 
19  U.S.C.  160,  173.) 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 
|FR  Doc.73-11571  Filed  6-7-73:8:45  am] 
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Proposed  Rules 


Thi»  section  o*  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[  19  CFR  Part   19  ] 

CUSTOMS  WAREHOUSES,  CONTAINER 
STATIONS.  AND  CONTROL  OF  MER- 
CHANDISE THEREIN 

Proposed  Procedure  for  Revoking  or  Sus- 
pending Privilege  of  Operating  Container 
Station 

Notice  is  hereby  given  pursuant  to  the 
authority  contained  in  R.S.  251,  as 
amended  (19  U.S.C.  66),  section  499.  46 
Stat.  728.  as  amended  (19  U.S.C.  1499>, 
section  623.  46  Stat.  759.  as  amended  ( 19 
U.S.C.  1623),  section  624.  46  Stat.  759  (19 
use.  1624>,  that,  in  order  to  provide  a 
more  complete  procedure  and  more  com- 
prehensive standards  with  respect  to 
revocation  or  suspension  of  the  privilege 
of  operating  a  container  station,  it  is  pro- 
posed to  amend  5  19.48  of  the  "Customs 
Regulations."  to  set  forth  in  detail  the 
notice,  appeal,  and  hearing  procedure  to 
be  followed  to  revoke  or  s\ispend  the 
pri\'llege  of  operating  a  container  station. 
The  proposed  amendment  also  requires 
the  Bureau  of  Customs  to  provide  a  de- 
tailed statement  of  the  grounds  for  the 
revocation  or  suspension. 

Accordingly,  it  is  proposed  to  amend 
5  19.48  of  the  Customs  Regulations  to 
read  as  follows: 

§  19.48  Su«pon«ion  or  rcvcwalion  tif  the 
privileee  of  operaliiiB  a  contaiiuT 
•i|ali«>n  :  lioarinp^. 

(a)  Grounds  for  suspcTision  or  revoca- 
tion.—The  district  director  may  revoke 
or  suspend  the  privilege  of  operating  a 
container  station  if : 

( 1 )  The  privilege  was  obtained  through 
fraud  or  the  misstatement  of  a  material 
fact; 

(2)  The  container  station  operator  re- 
fuses or  neglects  to  obey  any  proper  or- 
der of  a  Customs  officer  or  any  Customs 
order,  rule,  or  regulation  relative  to  the 
operation  of  a  container  station; 

(3)  The  container  station  operator  or 
an  officer  of  a  corporation  which  has 
been  granted  the  privilege  of  operating 
a  container  station  is  convicted  of  a  fel- 
ony, or  is  convicted  of  a  misdemeanor 
Involving  theft,  smuggling,  or  a  theft- 
connected  crime; 

(4)  The  container  station  operator 
fails  to  retain  merchandise  which  haa 
been  designated  for  examination; 

(5)  The  container  station  operator 
does  not  provide  secure  facilities  or  prop- 
erly safeguard  merchandise  within  the 
container  station; 

(6)  The  container  station  operator 
fails  to  furnish  a  current  list  of  names. 


addresses,    and    other    information    re- 
quired by  §  19.46:  or 

(7)  The  bond  required  by  §  19.40  is 
determined  to  be  insufficient  in  amount 
or  lacking  sufficient  sureties,  and  a  sat- 
isfactory new  bond  with  good  and  suffi- 
cient sureties  is  not  furnished  within  a 
reasonable  time. 

(b)  Notice  and  appeal. — The  district 
director  shall  suspend  or  revoke  the  priv- 
ilege of  operating  a  container  station  by 
serving  notice  of  the  proposed  action  in 
writing  upon  the  container  station  op- 
erator. The  notice  shall  be  in  the  form 
of  a  statement  specifically  setting  forth 
the  grounds  for  revocation  or  suspension 
of  the  privilege  and  shall  be  final  and 
conclusive  upon  the  container  station  op- 
erator unless  he  shall  file  with  the  dis- 
trict director  a  written  notice  of  appeal. 
The  container  station  operator  may  file 
a  written  notice  of  appeal  from  the  revo- 
cation or  suspension  within  10  days  fol- 
lowing receipt  of  the  notice  of  revoca- 
tion or  suspension.  The  notice  of  appeal 
shall  be  filed  in  duplicate  and  shall  set 
forth  the  response  of  the  container  sta- 
tion operator  to  the  statement  of  the 
district  director.  The  container  station 
operator,  in  his  notice  of  appeal,  may 
request  a  hearing. 

(c)  Hearing  on  appeal. — If  a  hearing 
is  requested,  it  shall  be  held  before  a 
hearing  officer  designated  by  the  Secre- 
tary of  the  Treasury  or  his  designee 
within  30  days  following  application 
therefor.  The  container  station  operator 
shall  be  notified  of  the  time  and  place 
of  the  hearing  at  least  5  days  prior 
thereto.  The  container  station  operator 
may  be  represented  by  counsel  at  the 
revocation  or  suspension  hearing.  All 
testimony  in  the  proceeding  shall  be  sub- 
ject to  cross-examination.  A  steno- 
graphic record  of  any  such  proceeding 
shall  be  made  and  a  copy  thereof  shall 
be  delivered  to  the  container  station  op- 
erator. At  the  conclusion  of  such  pro- 
ceeding or  review  of  a  written  appeal,  the 
hearing  officer  or  the  district  director, 
as  the  case  may  be,  shall  forthwith  trans- 
mit all  papers  and  the  stenographic  rec- 
ord of  any  hearlrig,  to  the  Commissioner 
of  Customs,  together  with  his  recom- 
mendation for  final  action.  Following  a 
hearing  and  within  10  calendar  days  af- 
ter delivery  of  a  copy  of  the  stenographic 
record,  the  container  station  operator 
may  submit  to  the  Commissioner  of  Cus- 
toms, in  writing,  additional  views  and 
arguments  on  the  basis  of  such  record.  If 
neither  the  container  station  operator 
nor  his  attorney  appear  for  a  scheduled 
hearing,  the  hearing  officer  shall  con- 
clude the  hearing  and  transmit  all  papers 
with  his  recommendation  to  the  Com- 


missioner of  Customs.  The  Commissioner 
shall  thereafter  render  his  decision,  in 
writing,  stating  his  reasons  therefor, 
with  respect  to  the  action  proposed  by 
the  hearing  officer  or  the  district  direc- 
tor. Such  decision  shall  be  transmitted 
to  the  district  director  and  served  by  him 
on  the  container  station  operator. 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759; 
19  U.S.C.  66,  1624.) 

Prior  to  the  issuance  of  the  proposed 
amendment,  consideration  will  be  given 
to  any  relevant  data,  views,  or  argu- 
ments which  are  submitted  to  the  Com- 
missioner of  Customs,  attention:  Regu- 
lations Division,  Washington.  D.C.  20229. 
and  received  not  later  than  July  9,  1973. 

Written  material  or  suggestions  will 
be  available  for  public  Inspection  In  ac- 
cordance with  S  103.3(b)  of  the  "Cus- 
toms Regulations"  (19  CFR  103.3(b)). 
at  the"  Regulations  Division,  Bureau  of 
Customs.  Washington,  D.C,  during  reg- 
ular business  hours. 

[seal!  G.  R.  Dickerson, 

Acting  Commissioner  of  Customs. 

Approved  May  31. 1973. 

Edward  L.  Morgan, 
Assistant  Secretary  of  th^ 
Treasury. 
[FR  Doc.73-11461  Filed  6-7-73;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CF^^»arr95^ 

[Docket  No.  AO-322-A31 

ONIONS  GROWN   IN  SOUTH  TEXAS 

Notice  of  Hearing  on  Proposed  Amendment 
of  Marketing  Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  beginning  at  9:30  a.m., 
local  time,  July  10.  1973,  in  the  Commu- 
nity Room,  McAllen  State  Bank,  Broad- 
way and  Highway  83,  McAllen,  Tex.,  with 
respect  to  a  proposed  amendment  of 
Marketing  Agreement  No.  143  and  order 
No.  959  (7  CFR,  pt.  959),  regulating  the 
handling  of  onions  grown  in  designated 
coimties  of  south  Texas.  This  action  Is 
being  taken  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (sees.  1-19,  48  Stat.  31,  as 
amended,  7  U.S.C.  601-674),  and  In  ac- 
cordance with  the  applicable  rules  of 
practice  and  procedure  governing  prcv- 
ceedings  to  formulate  marketing  agree- 
ments and  marketing  orders,  as  amended 
(7CFR,  pt.  900). 

The  proposed  amendment  would  add 
production  research  authority  to  the  ex- 
isting authority  for  marketing  research 
and  development. 
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The  public  hearing  is  for  the  pur- 
pose of  receiving  evidence  with  respect 
to  the  economic  and  marketing  condi- 
tions which  relate  to  the  proposed 
amendment  hereinafter  set  forth,  and  to 
any  appropriate  modification  thereof. 
The  proposed  amendment  has  not  re- 
ceived the  approval  of  the  Secretary  of 
Agriculture. 

The  proposal  is  as  follows: 

1.  Amend  §  959.48,  Research  and  de- 
velopment to  read  as  follows: 

§  959.48      Research  and  developni«mt. 

The  committee,  with  the  approval  of 
the  Secretary  may  establish  or  provide 
for  the  establishment  of  production  re- 
search, marketing  research,  and  devel- 
opment projects  designed  to  assist,  im- 
prove, or  promote  the  marketing,  dis- 
tribution, consumption,  or  efficient  pro- 
duction of  onions.  The  expenses  of  such 
projects  shall  be  paid  from  funds  col- 
lected pursuant  to  §  959.42. 

Copies  of  this  notice  of  hearing  may 
be  obtained  from  the  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  or  the  McAllen  Mar- 
keting Field  Office,  Commercial  Arts 
Building,  room  13,  2217  North  10th 
Street,  McAllen,  Tex.  78501. 

Dated  June  4, 1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 
I  FR  Doc  .73  - 1 1 462  Filed  6-7-73 ;  8 :  45  am  J 


Commodity  Credit  Corp. 

[7  CFR  Part  1464] 

FLUE-CURED  TOBACCO 

Proposed  Advance  Grade  Rates  for  Price 
Support  on  1973-Crop  Tobacco 

Notice  is  hereby  given  that  CCC  is 
considering  the  advance  grade  rates  to  be 
applied  in  making  price  support  available 
on  1973-crop  flue-cured  tobacco. 

Consideration  will  be  given  to  data, 
views,  and  recommendations  pertaining 
to  the  advance  rates  set  out  in  this 
notice  wliich  are  submitted  in  -writing 
to  the  Director,  Tobacco  Division,  Agri- 
cultural Stabilization  and  Conservation 
Service,  U.S.  Department  of  •Agriculture, 
Washington,  D.C.  20250.  In  order  to  be 
sure  of  consideration,  all  submissions 
must  be'  received  by  the  Director  not 
later  than  July  8,  1973.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Director  during 
the  regular  business  hours  (8:15  a.m.  to 
4:45  p.m.)  (7 CFR  1.27(b) ). 

Under  the  tobacco  loan  program  pub- 
lished June  18,  1970  (35  FR  10000), 
amended  June  17,  1971  (36  FR  11634, 
12509)  and  August  5,  1972  (37  FR  15856) . 
CCC  proposes  to  establish  advance  rates 
by  grades  for  the  1973-crop  flue-cured 
tobacco,  types  11-14,  as  set  forth  herein. 
These  proposed  rates,  calculated  to  pro- 
vide the  level  of  support  of  76.6  cents 
per  poimd  as  determined  imder  section 
106  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1445) ,  are  as  follows: 


§  1464.16  1973  crop — flue-cured  to- 
bacco, types  11-14,  advance  sched- 
ule.* 

[Dollars   per   hundred   pounds,    farm  sales 
weight] 

Advance 
Grade         Rate 

B6GF 66.25 

B4GR    68.25 

BSGB 62.25 

B6GR    67.25 

B4GK 70.25 

B5GK 65.25 

B6GK 61.25 

B5RG 58. 25 

B4GG 60.25 

B5<jrG 57. 25 

HIL 93.25 

H2L 90.  25 

H3L 88.25 

H4L 86.25 

H5L 83.25 

H6L 79.25 

HIF    93.26 

H2P 90.25 

H3P 88.25 

H4P 86.  25 

H5P 83.25 

H6P  -- 79.25 

C4KF    83.25 

C4KM     83.25 

C4KB 85.25 

XIL 90.25 

X2L 88.25 

X3L 86.25 

X4L :  84.25 

X5L    80.25 

XIP 90.25 

X2P 88.25 

X3F 86.26 

X4F 84.25 

X5F    80.25 

X3LV    83.25 

X4LV    80.25 

X3FV    83.26 

X4PV 80.25 

X3LS    82.25 

X4LS    78.25 

X3FS    80.25 

X4PS    77.25 

X4KL 79.25 

X4KF 79.25 

X4KV 76.25 

X3KM    82.26 

X4KM    78.26 

X4KR 82.25 

X4G    75.25 

X5G    70.25 

X4GK 74.25 

P2L 85.25 

P3L 82.25 

P4L  — 80.25 

P5L 76.26 

P2P 85.25 

H3FR    86.26 

H4FB    83.25 

H5PR    - 80.25 

H6FR    77.25 

H4K    82.25 

H5K    79.25 

H6K    75.25 

CIL --.  94.  25 

C2L 92.26 


Advance 
Grade         Rate 

AlP 99.25 

A2P 97.25 

BIL 93.25 

B2L 88. 25 

B3L 86;"25 

B4L 83.25 

B5L 81.25 

B6L 77.25 

BIP 93.25 

B2P 88.25 

B3P 85.25 

B4P  .  — 83.25 

B5P 81.25 

B6P 77.25 

BIPR 92.25 

B2FR    87.25 

B3PR 84.25 

B4PR 81.25 

B5FR 78.25 

B6FR 74.  25 

B3R 73. 25 

B4R 69.25 

B5R 64.25 

B6R 60.25 

B3K 80.25 

B4K —     77.25 

B5K 74.25 

B6K 70.  25 

B3LV 83.25 

B4LV 79.25 

B5LV 76.25 

B3FV 83.25 

B4FV    79.25 

B5FV 76.25 

B3LS 79.25 

B4LS 76.25 

B5LS 73.25 

B6LS 67.  25 

B3PS    77.25 

B4FS 75.25 

B5FS 72.25 

B6FS 66.25 

B3KL 73.25 

B4KL 71.25 

B5KL -     68.25 

B6KL 63.25 

B3KP 72.25 

B4KF 70.25 

B5KP 67.25 

B6KP --     62.25 

B3KM 76.25 

B4KM 74.25 

B5KM 71.25 

B6KM 66.25 

K3KB 79.25 

B4KR 76.25 

B5KR    73.25 

B4KV    73.25 

B5KV 68.25 

B6KV    64.25 

B6RR    61.25 

B4GL    75.25 

B5GL    72.25 

B6GL    67.25 

B4GP 74.25 

B5GP 70.25 


Advance 
Grade  Rate 

C3L  — -  90.25 

C4L 88.25 

C5L 86.25 

CIF 94.25 

C2F  - --  92.25 

C3F 90.25 

C4P 88.25 

C5F ---  86.25 

C4LV    85.25 

C4FV    -  85.25 

C4LS     83.25 

C5LS 80.25 

C4KL    83.25 


Advance 
Grade  Rate 

P3P  - 82.25 

P4P 80.25 

P5P 76.25 

P4G 72.25 

P5G 66.  25 

NIL 69.  25 

NIXL    73.25 

NIK    68.25 

NIR 58.25 

^flGL    62.25 

NIGP 61.25 

NIGR 54.25 

NIGG 50.25 


Tobacco  graded  "W"  (doubtful  keep- 
ing order),  "U"  (unsound),  "N2,"  "No- 
G"  or  "scrap"  will  not  be  accepted.  The 
cooperative  association  through  which 
advances  are  made  available  Is  author- 
ized to  deduct  25  cents  per  hundred 
pounds  to  apply  against  overhead  costs. 

Effective  date.— June  8, 1973. 
Signed  at  Washington,  D.C,  on  June  4. 
1973. 

Glenn  A.  Weir. 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

(FRDoc.73-11466  Plied  6-7-73;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

[  15  CFR  Part  9  ] 

VOLUNTARY  LABELING  PROGRAM  FOR 
MAJOR  HOUSEHOLD  APPLIANCES  TO 
EFFECT   ENERGY   CONSERVATION 

Proposed  Procedures 

Correction 

In  FR  Doc.  73-1 1298,  appearing  at  page 
14756  of  the  issue  for  Tuesday,  June  5, 
1973,  make  the  following  corrections: 

1.  The  second  paragraph  of  §  9.1  desig- 
nated as  paragraph  (a)  should  be  desig- 
nated paragraph  (b) . 

2.  The  material  that  follows  5  9.2<hi 
which  includes  (3).  (c)  and  (d)  (1),  <2>. 
(3)  should  be  transposed  so  that  it  fol- 
lows §  9.4(b)(2). 


1  The  advance  rates  listed  are  applicable  to 
tied  and  untied  flue-cured  tobacco  which  Is 
(1)  eligible  tobacco  as  defined  In  the  regula- 
tions and  (2)  Identified  by  a  marketing  card 
which  does  not  bear  the  notation  "Discount 
Variety-Limited  Support".  Rates  for  eligible 
tobacco  identified  by  a  marketing  card,  which 
bears  the  notation  "Discount  Variety-Limited 
Support,"  are  50  percent  of  the  advance  rates 
listed  plus  12 1^  cents  per  hundred  pounds. 
Tobacco  is  eligible  for  adva^ice  only  If  con- 
signed by  the  original  producer  and  only  If 
produced  by  a  cooperator. 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[46  CFR  Part   162] 

IOGD73-73  P] 

DRY  CHEMICAL  FIRE  EXTINGUISHER 
REQUIREMENTS 

Notice  of  Proposed  Rulemaking 
The  Coast  Guard  is  considering 
amendments  to  specifications  for  port- 
able and  semiportable  marine  type  fire 
extinguishers.  Any  interested  person 
may  submit  written  data,  views,  or  ar- 
guments concerning  tliis  notice  to  U.S. 
Coast  Guard  (GCMC  82 1 ,  room  8234.  400 
Seventh  Street  SW.,  Washington,  DC. 
20590.  All  communications  received  be- 
fore July  10,  1973,  will  be  considered  be- 
fore action  is  taken  on  the  proposed  reg- 
ulations. Each  person  submitting  com- 
ments should  include  his  name  and  ad- 
dress, identify  this  notice  (CGD  73-73  P) 
and  give  reasons  and  supporting  data 
for  any  recommendations.  All  comments 
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received  will  be  available  for  examina- 
tion in  room  8234.  The  purpose  of  this 
proposed  change  is  to  remove  the  require- 
ment that  marine  t>'pe  portable  and 
semiportable  dry  chemical  fire  extin- 
guishers utilize  foam  compatible  dry 
chemical  in  units  containing  more  than  5 
pounds  of  agent. 

Recent  full  scale  fire  tests  have  indi- 
cated that  there  is  no  need  for  this  re- 
quirement. The  industry  was  consulted  in 
the  drafting  of  these  regiilations. 

In  con.^ideration  of  the  foregoing  it  Is 
proposed  to  amend  part  162  of  chapter  I 
of  title  46  of  the  Code  of  Federal  Regula- 
tions as  follows : 

1.  By  revoking  5  162.028-3(j)  (1). 

2.  By  revoking  §  162.039-3(h) . 

(46  U.S.C.  390b.  391a,  526g.  526p:  49  U.S.C. 
1655(b)(1);  49  CFR  1.4(b).  1.46(b)  and 
(0)(4).) 

Dated  June  1.1973. 

G.  H.  Read. 
Captain.  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 
[FR  Doc.73-11468  Piled  6-7-73:8*45  am] 


Federal  Aviation  Administration 

[14  CFR  Part  71] 

[Airspace  Docket  No.  73-CE-6] 

TRANSmON  AREA 

Proposed  Designation 

Tlie  Federal  Aviation  Administration 
Is  considering  amending  part  71  of  the 
"Federal  Aviation  Regulations"  so  as  to 
designate  a  transition  area  at  Forest  City, 
Iowa. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  argiunents  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Central  Region,  attention:  Chief,  Air 
TraflBc  Dinsion,  Federal  Aviation  Admin- 
istration. Federal  Building.  601  East  12th 
Street.  Kansas  City,  Mo.  64106.  All  com- 
munications received  on  or  before  July  9, 
1973,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Division 
Chief. 

Any  data,  views  or  arguments  pre- 
sented during  such  conferences  must 
also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  In  order 
to  become  part  of  the  record  for  con- 
sideration. The  proposal  contained  In 
this  notice  may  be  changed  in  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Anation  Administration.  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  holding  fix  and  approach  proce- 
dure is  being  developed  for  the  Forest 
City.  Iowa  Municipal  Airport.  Conse- 
quently, it  is  necessary  to  provide  con- 
trolled airspace  protection  for  aircraft 


utilizing  this  new  holding  fix  and  ap- 
proach procedure  by  designating  a  tran- 
sition area  at  Forest  City,  Iowa. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  part  71  of  the  "Federal 
Aviation  Regulations"  as  hereinafter  set 
forth: 

In  ?  71.181  (38  FR  435),  the  following 
transition  area  is  added: 

Forest  City,  Iowa 

That  airspace  extending  upward  from  700 
ft  above  the  surface  within  a  5-mlle  radius 
of  the  Forest  City  Municipal  Airport  (lat. 
43°  1400"  N.,  long.  93°38'00"  W.) ;  and  that 
airspace  extending  1,200  ft.  above  the  surface 
wlthm  a  35-niUe  radius  of  the  Mason  City 
VOBTAC.  from  the  266*  radial  clockwise  to 
the  316°  radial,  excluding  that  portion  which 
overlies  the  Mason  City  and  V120  transition 
areas. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral A\-iation  Act  of  1958  (49  U.S.C. 
1348) .  and  of  section  6(c)  of  the  Depart- 
metn  of  Transportation  Act  (49  U.S.C. 
1655*c' ). 

Issued  in  Kansas  City,  Missouri,  on 
May  17,  1973. 

Chester  W.  Wells. 
Acting  Director.  Central  Region. 

[FR  Doc .73- 11444  Filed  6-7-73; 8:45  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

(Docket  No.  69-19;  Notice  No.  5] 

MOTOR  VEHICLE  SAFETY  STANDARDS 

Optional  Headlamp  Configuration 

This  notice  proposes  an  amendment  of 
Federal  Motor  Vehicle  Safety  Standard 
No.  108.  Lamps,  Reflective  Devices,  and 
Associated  Equipment  that  would  spe- 
cify requirements  for  headlamps  with 
rectangular  lenses,  as  an  option  to  use 
in  four-headlamp  systems  with  5% -inch 
diameter  lenses. 

General  Motors  Corp.  has  petitioned 
the  NHTSA  to  amend  the  existhig  re- 
quiiements  for  motor  vehicle  headlamps 
to  allow  use  of  new  headlamps  of  rec- 
tangiilar  shape  with  increased  photo- 
metric outputs.  GM's  petition  also  re- 
-  quests  deletion  of  headlamp  dimensional 
and  configtiration  specifications,  and 
asks  that  an  Integral  headlamp  aim  ad- 
justment system  be  permitted  as  an 
alternative  to  the  mechanical  aiming 
capability  that  is  currently  required. 
The  NHTSA  has  determined  that  GM's 
petition  in  part  merits  initiation  of 
rulemaking. 

1.  Headlamp  shape  and  size. — Where 
there  is  an  equivalency  of  photometric 
output  between  headlamps  with  circular 
and  rectangular  lenses,  the  NHTSA  has 
no  evidence  that  one  shape  is  superior  to 
another.  The  rectangtilar  shape  in  var- 
ious sizes  has  been  used  extensively  in 
Europe  diu-ing  the  last  10  years,  and  a 
number  of  foreign  manufacturers  selling 
vehicles  in  the  United  States  have  had 
to  redesign  their  front  ends  so  that 
round  headlamps  can  be  Installed  to  meet 


standard  No.  108.  Allowing  an  alternate 
headlamp  shape  would  relieve  a  design 
restriction  Imposed  by  standard  No.  108. 
and  permit  manufacturers  such  as  Gen- 
eral Motors  greater  styling  latitude  in 
meeting  front  lighting  performance  re- 
quirements. Balanced  against  greater 
design  freedom,  however,  is  the  safety 
consideration  that  there  should  not  be 
such  a  proliferation  of  headlamp  shapes 
and  sizes  that  the  motorist  who  has  an 
immediate  need  to  replace  a  headlamp 
has  difficulty  in  finding  one.  Thus  GM's 
suggestion  that  all  dimensional  require- 
ments be  eliminated  has  not  been  found 
to  have  merit. 

In  consideration  of  these  factors,  the 
NHTSA  is  proposing  the  specific  head- 
lamp dimension  that  GM  discussed  In  its 
petition  (a  lens  approximately  6V2  in  by 

4  in) .  At  this  time,  the  agency's  intent  is 
to  decide  on  one  size  for  rectangular 
lenses,  although  it  is  possible  that  other 
manufacturers  may  have  under  develop- 
ment rectangular  systems  of  different 
dimensions.  Should  comments  Indicate 
that  this  is  the  case,  and  that  the  pro- 
posed dimensions  are  inappropriate  for 
these  other  systems,  the  NHTSA  will 
review  the  matter  carefully  in  reaching 
a  decision  whether  to  proceed  with  or  to 
terminate  rulemaking  action  on  this 
subject. 

The  lamps  would  be  used  in  the  two 
four-lamp  front  lighting  systems  pro- 
posed in  notice  3  in  this  docket.  Head- 
lamp system  B  incorporates  two  type  1 
headlamps  of  5%-ln  diameter  and  two 
t5T)e  2  headlamps.  It  Is  hereby  further 
proposed  that  system  B  also  permit  two 
type  1  and  two  type  2  headlamps  with 
rectangular  lenses  ("type  lA"  and  "type 
2A") .  Photometric  values  for  the  type  lA 
headlamp  would  conform  to  75  percent 
of  those  values  specified  In  figures  10 
and  11  of  notice  3  of  docket  No.  69-19 
(37  FR  22801,  at  22812).  Type  2A  would 
conform  photometrically  to  figures  4  and 

5  for  low  beam  and  6  and  7  for  high 
beam.  Similarly  system  C,  distinguished 
by  its  three-beam  mode,  could  also  con- 
sist of  types  3A,  4A,  and  5A  rectangular 
headlamps,  with  the  beam  modes  and 
increased  photometries  proposed  in  no- 
tice 3.  Other  headllghting  requirements 
of  the  earlier  proposal  would  also  apply 
to  rectangular  headlamps.  Comments 
made  to  notice  3  on  these  performance 
aspects  will  also  be  considered  with  re- 
spect to  future  rulemaking  action  on  this 
notice. 

2.  Integral  headlamp  aimers. — GM  has 
also  petitioned  for  an  amendment  that 
would  allow  use  of  headlamp  aimers  that 
are  designed  into  the  vehicles  in  lieu  of 
providing  for  capability  of  adjustment 
by  mechanical  aimers,  a  current  require- 
ment of  standard  No.  108.  The  NHTSA 
has  concluded  that  this  aspect  of  the 
propxjsal  does  not  merit  initiation  of 
rulemaking.  Nothing  in  standard  No.  108 
or  the  proposal  prohibits  an  on-vehicle 
aimer.  But  mechanical  aiming  is  long 
established  and  well  known  to  repair 
and  inspection  personnel,  and  provides 
an  accurate  and  reliable  system.  In  the 
NHTSA's  judgment,  this  system  should 
not  be  discarded  at  this  time  with  the 
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advent  of  new  and  unfamiliar  headlamp 
systems. 

In  consideration  of  the  foregoing,  the 
proposal  to  amend  standard  No.  108  pub- 
lished on  October  25,  1972  (docket  69-19. 
notice  3,  37  FR  22801),  is  revised  as 
follows: 

1.  A  new  paragraph  S6.6.1  is  added 
after  table  in  to  read : 

S6.6.1  Notwithstanding  the  provi- 
sions of  paragraph  S6.6,  a  type  1,  type  2 
(5%-in  diameter),  type  3,  type  4,  or 
type  5  headlamp  may  meet  the  dimen- 
sional specifications  of  figure  2a,  and 
the  mounting  lug  location  applicable  to 
its  numerical  type  in  figuie  2b.  Each 
such  headlamp  shall  be  identified  by  the 
letter  "A"  following  its  type  number. 

2.  Subparagraph  S6.12(a)  is  revised 
by  adding  the  following : 

Each  type  lA  headlamp  shall  conform 
to  not  less  than  75  percent  of  the  photo- 
metric values  specified  in  figures  10  and 
11,  and  each  type  2A  headlamp  shall 
conform  to  the  photometric  values  speci- 
fied in  figures  4  through  7,  when  the 
headlamp  is  aimed  as  in  paragraph  (b) 
below. 

3.  In  subparagraph  S6. 12(b)  the  initial 
words  "Each  type  3,  type  4,  and  type  5 
headlamp"  are  deleted  and  the  follow- 
ing substituted:  "Each  type  3,  type  3A. 
type  4,  type  4A,  type  5,  and  type  5A 
headlamp". 

Interested  persons  are  invited  to  sub- 
mit data,  views,  and  arguments  on  this 
amendment  of  the  proposed  revision  of 
standard  No.  108  published  October  25, 
1972  (docket  No.  69-19,  notice  3).  Com- 
ments should  refer  to  the  docket  (No. 
69-19)  and  notice  number  (5)  and  be 
submitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
room  5221,  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  closing 
date  indicated  below  will  be  considered, 
and  will  be  available  for  examination  in 
the  docket  at  the  above  address  both 
before  and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the  closing 
date  will  also  be  considered  by  the  Ad- 
ministration. However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for  con- 
sideration in  regard  to  the  action  will 
be  treated  as  suggestions  for  future  rule- 
making. The  Administration  will  con- 
tinue to  file  relevant  material,  as  it  be- 
comes available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  i>ersons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date. — August  3. 
1973. 

Proposed  effective  date. — Thirty  days 
after  publication  in  the  Federal  Regis- 
ter. Since  this  proposal  Is  for  an  added 
optional  system  of  requirements,  there 
is  no  need  to  allow  leadtime  for  com- 
pliance. 


(Sees.  103,  119  Public  Law  89-563,  80  Stat.  718,  15  U  S.C.  1302.  1407;  delegation  of  authority 
at  38  FB  12147.) 


Issued  on  June  1. 1973. 


James  E.  Wilson, 
Associate  Administrator, 
Traffic  Safety  Programs. 
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CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  250  ] 

[Docket  No.  25592;  EDR-248] 

FOREIGN  AIR  CARRIERS 

Priority  Rules,  Denied  Boarding  Compen- 
sation Tariffs  and  Reports  of  Unaccom- 
modated Passengers 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion a  proposed  amendment  to  part  250 
of  the  "Economic  Regulations"  (14  CFR, 
pt.  250)  to  expand  the  part  so  as  to 
encompass  foreign  air  carriers  holding  a 
permit  issued  by  the  Board  pursuant  to 
section  402  of  the  act  authorizing  such 
carrier  to  engage  in  foreign  air  trans- 
portation  on   an   individually   ticketed 


basis.  The  principal  features  of  the  pro- 
posed rule  are  set  forth  in  the  attached 
explanatory  statement  and  the  proposed 
amendment  is  set  out  in  the  proposed 
rule.  The  amendment  is  proposed  under 
the  authority  of  sections  204(a)  and  402 
of  the  Federal  Aviation  Act  of  1958.  as 
amended,  72  Stat.  743,  757,  49  U.S.C. 
1324,  1372. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub- 
mission of  12  copies  of  written  data, 
views,  or  arguments  pertaining  thereto, 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  All  relevant  material  in  commu- 
nications received  on  or  before  July  9, 
1973,  will  be  considered  by  the  Board 
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before  taking  final  action  on  the  pro- 
posed rule.  Copies  of  such  communica- 
tions will  be  available  for  examination 
by  interested  persons  in  the  Docket  Sec- 
tion of  the  Board,  room  712.  Universal 
Building.  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 

Dated  June  4,  1973. 

[SEAL]  Edwin  Z.  Holland. 

Secretary. 

Explanatory  Statement 

Part  250  of  the  Economic  Regulations 
(14  CFR,  pt.  250)  contains  the  Boards 
rules  applicable  to  denial  of  boarding  to 
persons  holding  confirmed  reservations 
on  scheduled  passenger  flights  originat- 
ing or  terminating  in  the  United  States, 
except  flights  originating  and  terminat- 
ing wthin  the  State  of  Alaska.  In  gen- 
eral, these  rules  require  each  certificated 
caiTier  (except  helicopter  operators  and 
air  carriers  conducting  intra-Alaska  serv- 
ice exclusively)  to  file  with  the  Board: 
(1)  Priority  rules  for  determining  which 
passengers  holding  confirmed  reserved 
space  shall  be  denied  boarding  on  an 
oversold  flight;  <2)  tariffs  providing 
denied  boarding  to  such  passengers  at 
the  rate  of  100  percent  of  the  value  of 
the  first  remaining  fiight  coupon  with 
a  $25-muiimum  and  a  $200-maximum; 
and  (3)  reports  of  unaccommodated  pas- 
sengers on  a  market  and  system  basis. 
Passengers  who  are  denied  boarding  on 
scheduled  flights,  and  who  meet  certain 
eligibility  requirements  prescribed  in 
part  250,'  are  given  the  option  to  either 
accept  denied  boarding  compensation  as 
liquidated  damages  for  all  damages  in- 
curred by  the  passenger  as  a  result  of 
the  carrier's  failure  to  provide  liim  with 
confirmed  reserved  space,  or  to  pursue 
their  remedy  under  the  common   law. 


» In  order  to  qualify  for  denied  boarding 
compensation  under  this  part,  a  passenger 
must  have  compiled  fully  with  the  carrier's 
requirements  as  to  ticketing,  check  in,  and 
reconfirmation  procedures  and  be  acceptable 
for  transportation  under  the  carriers  tarifT. 
However,  a  passenger  Is  not  eligible  for  com- 
pensation If  (1)  the  flight  for  which  he  holds 
confirmed   reserved   space   Is  unable   to  ac- 
commodate him  because  of  either  Govern- 
ment requisition  of  space  or  substitution  of 
equipment  of  lesser  capacity  for  operational 
and  or  safety  reasons;    (2)    the   carrier  ar- 
ranges for  comparable  air  transportation  or 
for  other  transportation  accepted  (I.e.,  used) 
by  the  passenger,  which   at  the  time  such 
arrangement  is  made,  is  planned  to  arrive 
at  the  airport  of  the  passenger's  next  stop- 
over or,  if  none,  at  the  airport  of  his  des- 
tination earlier  than,   or   not  later   than  2 
hours  after  the  time  the  direct  or  connect- 
ing flight,  on  which  confirmed  reserved  space 
Is  held.  Is  planned  to  arrive  in  the  case  of 
interstate    and    overseas    transportation,    or 
4  hours  after  such  time  in  the  ca-se  of  for- 
eign air  transportation;  or   (3)   the  passen- 
ger Is  accommodated  on  the  flight  for  which 
he  holds  confirmed   reserved   space,   but   is 
offered   accommodations   or   Is   seated   in   a 
section  of  the  aircraft  other  than  that  speci- 
fied in  his  ticket  at  no  extra  charge:   Pro- 
tided.  That  a  passenger  seated  in  a  section 
for  which  a  lower  fare  Is  charge  is  entitled 
to  an  appropriate  refund. 
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The  rules  are  intended,  inter  alia.  (1)  to 
prevent  unlawful  discrimination  or  un- 
due or  imreasonable  prejudice  in  con- 
nection with  determining  priorities 
among  overbooked  passengers,  (2)  to 
provide  prompt,  effective  and  adequate 
compensation  to  passengers  denied 
boarding,  and  (3)  to  encourage  the  car- 
riers to  improve  their  performance  with 
respect  to  oversales.^ 

Although  the  foregoing  rules  apply  to 
the  international  segments  of  the  certifi- 
cated U.S.-flag  carriers,  the  Board  did 
not,  at  the  time  it  adopted  such  rules, 
extend  their  coverage  to  foreign  air  car- 
riers which  provide  air  transportation 
originating  or  terminating  in  the  United 
States.  Rather,  the  Board,  as  noted  in 
ER^503.  supra,  believed  that  competitive 
pressures  arising  from  the  fact  that  U.S.- 
flag  carriers  provided  denied  boarding 
compensation  would  provide  sufficient 
stimulus  to  cause  their  foreign  counter- 
parts to  provide  equal  or  substantially 
equal  treatment  to  oversold  passengers. 

However,  our  experience  during  the  4 
years  which  have  elapsed  since  part  250 
was  enacted  suggests  that  this  assump- 
tion was  in  error.  There  is  increasing 
evidence  that  oversales  by  foreign  air 
carriers  is  a  serious  problem  inasmuch 
as  the  failure  of  foreign  operators  to 
honor   confirmed   reservations  has  and 
continues  to  be  a  recurring  source  of  con-  , 
sumer  complaints.  For  example,  in  cal- 
endar 1971,  there  were  registered  in  the 
Board's  Office  of  Consumer  Affairs  156 
complaints  against  foreign  airlines  for 
alleged  oversales,  147  of  these  complaints 
relating   to   oversales   on   flights   origi- 
nating  or   terminating   in   the   United 
States.  Moreover,  it  has  been  the  Board's 
experience  that  the  proportion  of  passen- 
gers who  are  motivated  to  actually  file 
a  complaint  is  generally  quite  small  com- 
pared to  the  total  number  of  aggrieved 
passengers.  Therefore,  we  think  a  rea- 
sonable assumption  can  be  made  that  the 
aforementioned   number   of   complaints 
represents  only  a  small  fraction  of  the 
actual  oversales  by  foreign  air  carriers.' 
Furthermore,  despite  our  optimistic  ex- 
pectations expressed  in  ER-503,  it  ap- 
pears that  foreign  air  carriers  have  for 
the  most  part  taken  no  action  to  provide 
denied  boarding  compensation  to  their 
overbooked  passengers.  As  a  result,  trav- 
elers who  choose  to  patronize  the  sched- 
uled services  of  foreign  air  carriers  on 
flights  having  a  nexus  with  the  United 
States  may  well  be  forced  to  engage  in 
costly  litigation  to  recover  their  damages 
incurred  in  the  event  said  carriers  are 


imable  to  accommodate  them  on  flights 
for  which  they  hold  confirmed  reserved 
space;  whereas,  in  like  circumstances, 
passengers  traveling  on  U.S.-flag  carriers 
would  have  available  the  practically  au- 
tomatic remedy  afforded  by  part  250, 
which  in  most  instances  will  be  satis- 
factorily compensatory. 

In  light  of  the  foregoing,  we  are  no 
longer  able  to  find  that  it  is  in  the  public 
interest  to  treat  U.S.-  and  foreign-flag 
carriers  other  than  on  a  basis  of  equality 
with  respect  to  denied  boarding  compen- 
sation in  international  air  transporta- 
tion. The  Board  is.  therefore,  of  the 
tentative  opinion  that  foreign  air  car- 
riers conducting  scheduled  passenger 
flights  to  and  from  the  United  States,  its 
territories  or  possessions,  should  be  re- 
quired to  adhere  to  the  requirements  of 
part  250  of  the  regulations  for  the  pro- 
visions of  prompt,  effective,  and  adequate 
compensation  to  oversold  passengers, 
and  we  are  herein  instituting  rule  mak- 
ing proceedings  to  amend  part  250  to 
accomplish  this  purpose.  Moreover,  we 
think  our  action  here  is  consistent  with 
our  previous  emphasis  upon  strict  regu- 
lation of  those  policies  and  practices  of 
air  carriers  and  foreign  air  carriers  which 
affect  vital  consumer  interests.* 

Under  the  proposed  rules,  foreign  air 
carriers  would  be  folded  into  the  regula- 
tory scheme  which  presently  governs  in- 
stances of  denied  boarding  involving  the 
U.S.  certificated  carriers  including:  fil- 
ing rules  for  determining  priority  among 
oversold  passengers;  filing  tariffs  provid- 
ing rules  for  determining  priority  among 
passengers  that  are  denied  boarding;  and 
submission  of  reports  of  unaccommo- 
dated passengers.  With  respect  to  the 
latter,  we  are  modifying  the  reporting  re- 
quirements of  part  250  so  as  to  render 
inapplicable  to  foreign  air  carriers  the 
individual  market  reporting  requirement 
of  form  250  and  to  change  the  reporting 
basis  for  form  251  (for  foreign  air  car- 
riers) to  all  fiights  originating  and/or 
terminating  or  serving  a  point  within  the 
United  States,  its  territories  or  posses- 
sions.'" 

In  the  original  rulemaking  promulgat- 
ing part  250   (EDR-109.  dated  Jan.  10. 


=  EDR-95,  Oct.  12  1965,  ER-503.  Oct.  17, 
1967. 

■  Indeed,  based  upon  an  approximately 
even  division  of  international  traffic  to  and 
from  the  U.S.  between  U.S.-  and  foreign-flag 
carriers,  the  reporting  by  U.S.  carriers  of 
some  9.000  denied  boardings  on  international 
flights,  and  the  fact  that  the  foreign  air 
carriers  are  likely  to  be  less  motivated  to 
reduce  denied  boardings  ahan  are  U.S.  car- 
riers because  the  foreign  air  carriers  suffer  no 
economic  penalty  from  such  denied  board- 
ings, we  think  it  probable  that  there  were 
in  excess  of  10,000  denied  boardings  by  these 
foreign  air  carriers  during  the  year  1971. 


•See.  e.g.,  ER-708,  Jan.  1,  1972,  where  we 
adopted  rules  requiring  air  carriers  and  for- 
eign air  carriers  which  avail  themselves  of 
limitations  on  liability  for  passenger  bag- 
gage to  provide  notice  of  such  limitations 
in  the  form  of  a  ticket  and  sign  notice. 

-  The  Board  considered  a  restriction  on  the 
proposed  applicability  of  part  250  to  foreign 
air  carriers  which  would  exclude  from  the 
scope  thereof  passengers  Inbound  to  the 
United  States  via  a  foreign  air  carrier  whose 
confirmed  reserved  space  had  not  been  veri- 
fied In  the  United  States  (i.e.,  all  elements  of 
the  contract  of  carriage  occur  outside  the 
United  States),  but  we  have  tentatively 
decided  against  such  a  restriction.  In  par- 
ticular, the  Board  Is  concerned  that  such  an 
exclusion  might  provide  an  Incentive  to 
manipulate  passenger  boardings  so  as  to 
prefer  passengers  who  might  otherwise  be  en- 
titled to  denied  boarding  compensation. 
The  Board  does,  however.  Invite  comments 
from  interested  parties  addressed  to  such  a 
restriction,  which  we  will  consider  In  making 
our  final  decUlon  on  this  question. 


-N 
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1967  and  ER-503,  adopted  Aug.  3,  1967) 
the  Board  found  that  a  certain  degree  of 
overbooking  was  inherent  in  the  air 
carriers'  reservations  systems,  but  that 
such  controlled  overbooking  usually 
worked  to  the  advantage  of  both  the  air 
carrier  and  its  prospective  passengers. 
However,  whUe  we  felt  that  these  res- 
ervations systems  have,  "on  balance, 
worked  reasonably  well  in  the  public 
interest,"  we  also  concluded  that  the  pub- 
lic interest  required  that  those  passengers 
who  were  denied  boarding  because  of 
oversales  be  reasonably  compensated  for 
the  distress.  Inconvenience  and  damage 
which  they  suffered  as  a  result  of  such 
denied  boarding.  Accordingly  we  set  forth 
in  part  250  the  reasonable  compensation 
which  should  be  accorded  passengers 
denied  boarding  and  the  conditions  under 
which  such  compensation  would  be  due. 

The  factual  and  legal  predicates  for 
the  establishment  of  part  250,  which  are 
detailed  in  the  heretofore  reference  EDR- 
109  and  ER-503,  are  equally  applicable 
to  the  situation  here  involving  foreign 
air  carriers.  As  we  observed  in  ER-503. 
the  Board  is  "concerned  with  the  broad 
problem  of  air  carrier  reservation  proce- 
dures, including  clrciunstances  in  which 
the  carriers  are  utUizlng  a  system  of  con- 
firmed    reservations     notwithstanding 
their  inabUity  to  assure  that  such  res- 
ervations wiU  be  In  fact  be  honored."  We 
expressed  the  opinion  that  the  prohibi- 
tion In  the  act  against  unfair  or  decep- 
tive practices  or  methods  of  competition, 
the  antidiscrimination  provision  and  the 
overall  public  interest  provisions  of  the 
act  militate  against  a  reservation  system 
such  as  described  above,  without  there 
being  some  adequate  compensation  fea- 
tures available  to  those  persons  whose 
reservations  were  not  honored.  We  then 
concluded,  based  upon  the  board  regula- 
tory responsibiUty  and  authority  granted 
to  the  Board  by  the  Congress,  that  the 
Board  clearly  had  the  authority  to  ac- 
compUsh  through  Its  rulemaking  power 
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the  action  proposed  therein.  In  the  in- 
stant rulemaking  proceeding,  the  reser- 
vation in  each  foreign  air  carrier  permit 
issued  by  the  Board  of  the  power  to  pre- 
scribe such  reasonable  terms,  conditions, 
and  limitations  as  the  public  interest  may 
require— interpreted  in  the  light  of  the 
unjust  discrimination  provisions  of  sec- 
tion 404(b).  the  unfair  and  deceptive 
trade  practice  provisions  of  section  411. 
the  overall  public  interest  provisions  and 
purposes  of  the  act.  and  our  general 
power  under  section  204— confer  upon 
the  Board  ample  authority  to  subject 
foreign  air  carriers  to  the  requirements 
of  part  250.  Considering  the  foregoing, 
the  Board  tentatively  finds  that  adop- 
tion of  the  regulation  proposed  herein  is 
required  by  the  public  interest. 

It  is  therefore  proposed  to  amend  part 
250  of  the  "Economic  Regulations"  (14 
CFR  250)  as  follows: 

1  Amend  §  250.1  by  revising  the  defini- 
tion   of    "Carrier."    the    definition    as 
amended  to  read  as  follows: 
§  250.1      Definitions. 
For  the  purposes  of  this  part: 

.  »  •  •  • 

"Carrier"  means  (a)  an  air  carrier,  ex- 
cept a  helicopter  operator  or  an  air  car- 
rier conducting  Intra-Alaska  service  ex- 
clusively, holding  a  certificate  issued  by 
the  Board  pursuant  to  section  401(d)  (1) 
and  (2)  of  the  Act.  authorizing  the  trans- 
portation of  persons,  or  (b)  a  foreign  air 
carrier  holding  a  permit  Issued  by  the 
Board  pursuant  to  section  402  of  the  Act 
authorizing  such  carrier  to  engage  in  for- 
eign air  transportation  on  an  Individually 
ticketed  basis. 

»  »  •  •  • 

2.  Amend  !  250.10  to  read  as  follows: 

§  250.10     Reports    of    unaccommodaled 
passengers. 
Carriers,  except  foreign  air  carriers, 
shaU  file  with  the  Bureau  of  Ac^tjounts 


l.-)OS.') 

and  Statistics,   in  CAB  form  250   (ap- 
pendix A  of  this  part),  with  respect  to 
the  applicable  markets  specified  herein- 
after, of  the  total  number  of  revenue 
passengers  boarded  and  the  number  of 
unaccommodated    passengers    in    three 
categories:  denied  boarding  on  aircraft, 
downgrades  and  upgrades.  The  markets 
for  which  such  reports  shall  be  filed  are 
those  for  which  on-time  reporting  is  filed 
in    accordance    with    part    234    of    the 
Board's  "Economic  Regulations"  and.  In 
addition,    New    York-San    Juan.    Local 
service  carriers  shall,  In  addition  to  re- 
ports wliich  may  be  required  by  part  234, 
file  such  data  for  the  five  top-ranking 
markets  of  each.  The  reports  shall  cover 
the  third  month  in  each  calendar  quarter 
and  shall  be  filed  within  45  days  after  the 
month  covered  by  the  report.  In  addition, 
all  carriers  shaU  file,  on  a  monthly  basis, 
the  Information  requested  in  appendix  B 
of  this  part  (CAB  form  251).  These  re- 
ports may  be  on  a  system  basis  or  limited 
to  those  stations  accoimting  for  67  per- 
cent of  the  carrier's  total  enplanements, 
or  the  top  15  stations,  whichever  number 
is  greater,  except  that,  for  foreign  air 
carriers,  the  reporting  basis  will  be  all 
flights  originating  or  terminationg  at.  or 
serving  a  point  within  the  United  States 
or  its  territories  or  possessions.  The  in- 
formation In  item  4  shall  be  limited  to 
the  passengers  enplaned  at  the  reported 
stations    and    not    the    system    total. 
Further,  a  list  of  the  stations  Included 
should  be  appended  to  each  report.  These 
reports  are  to  be  submited  within  30 
days  after  the  month  covered  by  the  re- 
port. Those  carriers  with  both  domestic 
and  International  operations  shall  file 
separate  reports  for  each.  The  Informa- 
tion contained  In  CAB  form  250  covering 
International  operations  shall  be  with- 
held from  public  disclosure, 

[PR  Doc.73-11485  Filed  6-7-73;8:45  am) 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

CALCIUM    PANTOTHENATE   FROM   JAPAN 

Antidumping;  Withholding  of  Appfaisement 
Notice 

Jitne5,  1973. 

Information  was  received  in  proper 
form  on  October  20,  1972,  that  calcium 
pantothenate  from  Japan  was  being  sold 
at  less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act.  1921,  as 
amended  ( 19  U.S.C.  160  et  seq.)  ^referred 
to  in  this  notice  as  the  Act> .  This  infor- 
mation was  the  subject  of  an  antidump- 
ing proceeding  notice  which  was  pub- 
lished in  the  Federal  Register  of  Decem- 
ber 6. 1972,  on  page  25959.  The  antidump- 
ing proceeding  notice  indicated  that 
there  was  evidence  on  record  concerning 
injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  indus- 
try in  the  United  States. 

Pursuant  to  section  201(b>  of  the  Act 
(19  use.  160(b) ) ,  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  the  purchase  price 
(sec.  203  of  the  Act:  19  U.S.C.  162 1  of 
calcium  pantothenate  from  Japan  is  less, 
or  likely  to  be  less,  than  t^e  foreign 
market  value  <sec.  205  of  the  Act;  19 
U.S.C.  164'. 

Statement  of  reasons: 

The  information  before  the  Bureau  of  Cus- 
toms tends  to  Indicate  that  the  probable 
basis  of  comparison  for  fair  value  purposes 
win  be  between  purchase  price  and  the  ad- 
Justed  home  market  price  of  such  or  similar 
merchandise. 

Purchase  price  will  probably  be  based  on 
the  c  if .  price  or  ex-godown  price,  as  appro- 
priate, for  exportation  to  the  United  States, 
with  probable  deductions  for  ocean  freight. 
Inland  freight.  Insurance  charges,  and  ship- 
ping charges,  as  applicable. 

Home  market  price  will  probably  be  based 
on  a  weighted-average  delivered  price  to  pur- 
chasers In  the  home  market,  with  probable 
deductions,  as  appropriate,  for  inland  freight 
charges,  insurance  charges,  and  sales  promo- 
tion rebates.  An  adjustment  will  probably 
be  made  for  differences  In  credit  costs. 

Using  the  above  criteria,  there  are  reason- 
able grounds  to  believe  or  suspect  that  pur- 
cha.se  price  will  be  lower  than  adjusted  home 
market  price. 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  calcium  pento- 
thenate  from  Japan  in  accordance  with 
S  153.48,  "Customs  Regulations"  (19  CFR 
153.48). 

In  accordance  with  §§  153.32'b)  and 
153.37,  "Customs  Regulations"  (19  CFR 
153.32(b),  153.37),  interested  persons 
may  present  written  views  or  arguments, 
or  request  In  writing  that  the  Secretary 


of  the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs.  2100  K 
Street  NW.,  Washington,  D.C.  20229,  in 
time  to  be  received  by  his  office  not  later 
than  June  18,  1973.  Such  requests  must 
be  accompanied  by  a  statement  outlining 
the  issues  wished  to  be  discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  July  9,  1973. 

This  notice,  which  is  published  pursu- 
ant to  §  153.341b),  "Customs  Regula- 
tions" (19  CFR  153.34(b)),  shall  become 
effective  June  8,  1973.  It  shall  cease  to 
be  effective  at  the  expiration  of  6  months 
from  the  date  of  this  publication,  unless 
previously  revoked. 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary  oj  the  Treasury. 

[FR  Doc.73-11572  Piled  6-7-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

[General  Determination  No.  1    (Revised)] 
FOREIGN  EXCESS  PROPERTY 

Proposal  To  Revise  General  Determination 
No.  1 

The  Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance  hereby 
gives  notice  of  his  intention  to  revise 
General  Determination  No.  1  (revised) 
133  FR  11023),  to  read  as  follows: 

General  Determination  No.  1. — Impor- 
tation of  foreign  excess  property  con- 
sisting of  the  following  listed  items  would 
relieve  domestic  ^shortages  or  would 
otherwise  be  beneficial  to  the  economy 
of  this  country.  Consequently,  and  in 
accordance  with  §  302.4,  general  deter- 
minations of  shortage  or  benefit,  of  the 
Foreign  Excess  Property  Regulations  (15 
CFR,  pt.  302  et  seq.),  foreign  excess 
property  specified  in  (a),  (b),  and  (c), 
below  may  be  imported  into  the  United 
States,  luiless  otherwise  prohibited  by 
law.  subject  to  the  conditions  of  this  gen- 
eral determination. 

(a)  Pneimiatic  tires  and  inner  tubes, 
except  passenger  car  tires  and  inner 
tubes.  Including  all  used  pneumatic  tires 
and  irmer  tubes,  except  used  passenger 
car  tires  and  inner  tubes,  and  all  unused 
pneumatic  tires  and  inner  tubes,  except 
unused  passenger  car  tires  and  inner 
tubes,  which  at  the  time  of  disposal  by 
a  Federal  Agency  are  deteriorated  or 
damaged  so  that  their  utility  is  impaired. 


(Description  of  property  and  condition 
listed  by  the  Federal  Agency  in  the  in- 
vitation for  bid  as  "Unused-Fair"  or 
"Unused-Poor".)  Tires  subject  to  this 
general  determination  shall  prior  to  en- 
try into  the  Customs  territory  of  the 
United  States  (i)  be  branded  with  the 
letters  "N.F.C."  (not  first  class),  in  one 
inch  type  on  each  sidewall  of  each  tire 
so  as  to  be  clearly  visable  above  the  bead 
area,  or  (ii)  be  buffed  so  as  to  remove 
from  each  sidewall  thereof  the  name  of 
the  manufacturer  and  trade  name(s). 
Inner  tubes  must  be  stamped  with  in- 
delible ink  in  one  inch  block  type  with 
the  letters  "N.F.C". 

(c)  Used  noncombat  military  motor 
vehicles.  All  used  noncombat  military 
motor  vehicles  over  one-half  ton  rated 
capacity  including:  General  purpose 
types  such  as  cargo,  carryall,  chassis, 
dump,  panel,  pickup,  platform,  prime 
mover  and  stake;  special  purpose  types 
such  as  shop  van,  medical  van,  labora- 
tory, fluid  tank,  wrecker,  and  ambulance. 
Not  included  herein  are  combat  military 
vehicles  such  as  tanks,  self-propelled 
guns,  armored  personnel  carriers  and  all 
other  military  motor  vehicles  enumer- 
ated in  the  U.S.  Munitions  Import  List 
(26CFR,  pt.  180). 

(c)  Used  parts  for  noncombat  military 
motor  vehicles.  All  used  parts  for  non- 
combat military  motor  vehicles  included 
in  paragraph  (b)  above,  except  front 
and  rear  driving  axle  assemblies  in  capa- 
bilities more  than  6,000  pounds. 

Any  of  the  property  described  above 
may  be  entered  into  the  economy  of  the 
United  States  on  presentation  of  the 
original  FEP  import  authorization  to  the 
District  Director  of  Cystoms  for  his  en- 
dorsement at  the  time  of  entry:  Pro- 
vided, (i)  The  requirements  in  para- 
graph (a)  above  relating  to  used  pneu- 
matic tires  and  inner  tubes  are  complied 
with  to  the  satisfaction  of  the  District 
Director  of  Customs  at  the  port  of  entry, 
and  (ii)  the  entry  document  (Customs 
Form  7501),  carries  the  statement.  "The 
foreign  excess  property  described  hereon 
is  being  entered  into  the  United  States 
under  the  provisions  of  General  Deter- 
mination No.  1  issued  pursuant  to  §  302.4 
of  the  Foreign  Excess  Property  Regula- 
tions (15  CFR.  pt.  302  et  seq.).  of  the 
U.S.  Department  of  Commerce." 

Nothing  in  General  Determination  No. 
1  shall  be  construed  to  exempt  the  im- 
porter from  the  presentation  of  such 
other  entry  documents,  or  conforming 
with  any  procedures,  required  by  the  Bu- 
reau of  Customs. 

General  Determination  No.  1  may  be 
amended  or  withdrawn  by  the  Deputy 
Assistant  Secretary  and  notice  of  such 
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amendment  or  withdrawal  shall  be  pub- 
lished in  the  Federal  Register  (15  CFR 
302.4.) 

It  is  proposed  to  issue  General  Deter- 
mination No.  1  on  or  before  July  9,  1973. 
General  Determination  No.  1  will  be  ef- 
fective on  June  8,  1973. 

Interested  persons  may  submit  to  the 
Foreign  Excess  Property  Officer,  room 
2206,  Office  of  Import  programs,  Bureau 
of  Resources  and  Trade  Assistance,  Do- 
mestic and  International  Business  Ad- 
ministration, Department  of  Commerce, 
Washington.  D.C.  20230.  data,  views,  or 
statements  In  writing,  but  not  orally, 
relative  to  the  proposed  revision  of  Gen- 
eral Determination  No.  1  (revised).  All 
relevant  material  received  by  June  27. 
1973  will  be  considered. 

Dated  June  4, 1973. 

Seth  M.  Bodner, 
Deputy  Assistant  Secretary  )or 
Resources  and  Trade  Assistance. 
[FRDoc.73-11463  Piled  6-7-73:8:45  am] 


Maritime  Administration 

[Docket  No.  S-3591 

AMERICAN  SHIPPING  INC.  ET  AL. 

Notice  of  Multiple  Applications 

Notice  is  hereby  given  that  American 
Shipping,  Inc.  (American),  and  Pacific 
Shipping.  Inc.  (Pacific) ,  by  applications 
dated  January  22.  1973.  as  amended  by 
letter  of  February  8,  1973.  Worth  OU 
Transport  Co.  (Worth),  by  application 
dated  January  10. 1973,  an^Atlas  Marine 
Shipping  Co.  (Atlas)  by  application 
dated  February  22.  1973,  have  applied 
for  operating-differential  subsidy  on  one 
U.S.  flag  tank  vessel  each  (to  be  con- 
structed) .  for  employment  in  U.S.  foreign 
'  trade. 

American  and  Pacific  are  aflaiiates  of 
Schnitzer  Leasing.  Inc..  which  owns  ap- 
proximately 24  barges  of  less  than  2.000 
dwt  under  U.S.  registry.  These  barges  are 
leased  to  companies  unrelated  to  Ameri- 
can and  Pacific  for  operations  on  the 
Columbia  River,  along  the  west  coast 
of  the  United  States,  and  between  ports 
on  that  coast  and  ports  in  Alaska  and 
Hawaii. 

Worth  is  an  affiliate  of  Judge  Oil 
Transport.  Inc.,  which  owns  one  barge 
registered  under  the  U.S.  flag  and  en- 
gaged principally  in  the  transportation 
of  oil  in  New  York  Harbor  with  occa- 
sional operations  between  points  on  the 
east  coast  of  the  United  States. 

American.  Pacific.  Worth,  and  Atlas 
are  affiliated  with  each  other  and  also 
with  Aries  Marine  Shipping  Co.  (Aries) 
and  Aeron  Marine  Shipping  Co.  ( Aeron) , 
both  of  which  have  previously  been 
awarded  operating-differential  subsidy 
contracts,  said  contracts  to  be  effective 
from  the  date  of  entry  into  subsidized 
service  of  the  first  subsidized  vessel.  The 
first  vessel  for  Aries  is  scheduled  for  de- 
livery in  July  1973,  and  delivei-y  of  the 
first  Aeron  vessel  is  scheduled  for  July 
1974. 

Since  affiliates  of  American,  Pacific, 
and  Worth  are  engaged  In  domestic  op- 


erations, written  permission  of  the  Mari- 
time Administration  under  section  805 
(a)  of  the  Merchant  Marine  Act,  1936, 
as  amended,  to  continue  the  above-de- 
scribed domestic  operations  will  be  re- 
quired by  these  companies  if  their  appli- 
cations for  operating-differential  subsidy 
are  approved.  Atlas  through  its  affilia- 
tions with  American,  Pacific  and  Worth 
will  also  require  written  permission  if  its 
application  for  operating-differential 
subsidy  is  approved  as  will  the  related 
companies  Aries  and  Aeron. 

Interested  parties  may  inspect  the  ap- 
plications imder  consideration  in  the 
Office  of  Subsidy  Administration,  Mari- 
time Administration,  room  No.  4888,  De- 
partment of  Commerce  Building.  14th 
and  E  Streets  NW.,  Washington,  D.C. 
20235. 

Any  person,  firm  or  corporation  hav- 
ing interest  (within  the  meaning  of  sec- 
tion 805(a)),  in  such  applications  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  or  desiring  to  submit 
comments  or  views  concerning  the  appli- 
cations must,  by  close  of  business  on 
June  20.  1973,  file  same  with  the  Mari- 
time Subsidy  Board/Maritime  Adminis- 
tration, in  writing,  in  triplicate,  together 
with  petition  for  leave  to  intervene  which 
shall  state  clearly  and  concisely  the 
groimds  of  interest,  and  the  alleged  facts 
relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed 
do  not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Subsidy 
Board/ Maritime  Administration  will  take 
such  action  as  may  be  deemed  appro- 
priate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  10  a.m.,  on  June  22,  1973, 
in  room  4896  Department  of  Commerce 
Building,  14th  and  E  Streets  NW.,  Wash- 
ington, D.C.  20235.  The  purpose  of  the 
hearing  will  be  to  receive  evidence  under 
section  805(a)  relative  to  whether  the 
proposed  operation  (a)  could  result  in 
imfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  services,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  act  relative  to  domestic 
trade  operations. 

By  order  of  the  Maritime  Subsidy 
Board/Maritime  Administration. 

Dated  Jime  5, 1973. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.73-11497  Filed  6-7-73:8:45  am] 


TANKER  CONSTRUCTION   PROGRAM 

Determination  That  Certain  Vessels  Are 
Covered;  Environmental  Impact  State- 
ment 

An  environmental  Impact  statement 
entitled,  Maritime  Administration 
tanker  construction  program,  NTIS  Re- 


port No.  EIS  730725-F,  was  published  on 
May  30,  1973.  The  statement  concerns 
proposed  assistance  to  private  industry 
to  aid  In  the  construction  in  the  United 
States  of  a  fieet  of  oil  carrying  vessels 
during  the  decade  of  the  1970's.  Vessel 
classes  included  range  from  approxi- 
mately  35,000   dwt   to   400,000   dwt. 

The  Maritime  Subsidy  Board  has  re- 
ceived the  following  applications  for  a.s- 
sistance  under  the  tanker  construction 
program  and  has  determined  that  the 
vessels  to  be  constructed  with  such  as- 
sistance are  of  the  type,  design  and 
characteristics  of  those  vessels  treated 
in  the  above-mentioned  environmental 
impact  statement.  As  a  consequence  the 
Board  has  found  that  no  supplement  to 
the  impact  statement  mentioned  here- 
in, nor  any  new  impact  statement  need 
be  prepared  with  respect  to  these  ves- 
sels. Futiu-e  Board  action  with  respect 
to  the  applications  will  be,  from  an  en- 
vironmental standpoint,  based  on  the 
above-mentioned  impact  statement. 
These  applications  are: 

1.  Third  Group,  Inc. — Application  for 
four  ships,  one  each  for  American  Ship- 
ping, Inc.,  Pacific  Shipping,  Inc.,  Atlas 
Marine,  Inc.,  and  Worth  Oil  Trans- 
port, Inc.  These  are  to  be  of  MarAd  de- 
sign T8-S-100b,  89,000  dwt,  identical  to 
the  three  ships  now  imder  construction 
at  NASSCO  for  Aeron  Marine  Shipping 
Co.,  and  knowTi  as  the  "San  Clemente  ' 
class  tanker.  These  are  described  in  the 
EIS  as  the  example  of  "Intermediate 
Tanker"  given  in  section  n. 

2.  Pacific  Tankers,  Inc. — Application 
for  four  ships  of  MarAd  design  T8-S- 
100b,  identical  to  those  for  Third  Group, 
Inc.,  described  above  and  under  construc- 
tion at  NASSCO. 

3.  Washington  Tanker  Corp.,  Jefferson 
Tanker  Corp.,  and  Maritime  Fruit  Car- 
riers Co.,  Ltd. — Application  for  a  total  of 
four  tankers  of  MarAd  design  TIO-S- 
101b,  265,000  dwt,  identical  to  three 
ships  now  under  construction  for  Mari- 
time Fruit  Corp.  at  Bethlehem  Sparrows 
Point.  These  are  described  in  section  II 
of  the  EIS  as  one  of  the  examples  of  a 
"Very  Large  Crude  Carrier"  (VLCC). 

4.  Aberdeen  Shipping,  Inc.  et  al.,  and 
Virginia  Shipping  Corp. — Applications 
for  six  ships,  each  for  a  different  corpo- 
ration: Aberdeen  Shipping,  Inc..  Dun- 
dee Shipping.  Inc.,  Glasgow  Transport. 
Inc.,  Inverness  Shipping.  Inc..  Montrose 
Shipping.  Inc.,  and  Perth  Shipping,  Inc.. 
and  six  ships  for  Virginia  Shipping  Corp. 
These  ships,  a  total  of  12.  are  to  be  of 
MarAd  design  T10-S-105a.  approxi- 
mately 383,000  dwt,  to  be  constructed  by 
Todd  Shipyards  Corp.,  Galveston,  Tex., 
and  are  described  in  section  n  of  the 
EIS  imder  "Jumbo  VLCO". 

5.  Hedge  Haven  Farms,  Inc. — Applica- 
tion for  three  OBO  (Ore /Bulk/ Oil)  ves- 
sels to  be  built  by  Todd  Shipyards  Corp.. 
similar  to  MarAd  design  OB8-S-90a. 
80.500  dwt  vessels  under  construction  at 
NASSCO.  The  NASSCO  design  is  de- 
scribed in  the  EIS  as  the  example  of  a 
standard  OBO. 

6.  American  Trading  Transportation 
Co.,  /nc.— Application  for  four  OBO 
(Ore/Bulk/Oll)    vessels  to  be  built  by 
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Todd  Shipyards  Corp.,  similar  to  MarAd 
design  OB8-S-90a.  80,500  dwt  vessels 
under  construction  at  NASSCO.  The 
NASSCO  design  is  described  In  the 
EIS  as  the  example  of  a  standard  OBO. 

7.  Ingram  Technologists,  Inc. — Appli- 
cation for  six  80,000  dwt  oil  tanker  in- 
tegrated tug  barge  units.  A  similar  but 
smaller  imit  was  described  In  section 
n  of  the  ELS  under  "Handy  Tanker". 
The  subject  tug  barge  imit  would  fit 
in  the  "Intermediate  Tanker"  category. 

The  basis  for  the  Board's  determina- 
tions, as  described  herein,  are  avail- 
able for  public  Inspection  In  the  Office 
of  the  Secretary,  room  3099,  Maritime 
Administration,  Commerce  Department 
Building,  14th  and  E  Streets  NW.. 
Washington,  D.C.  20235. 

Dated  June  4.  1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr.. 
Secretary. 

IFR  Doc.73-11495  PUed  6-7-73;8:45  am] 


National  Oceanic  and  Amtospheric 
Administration 

MARINE  MAMMAL  PROTECTION  ACT 

Notice  of  Exemption  Application 

Notice  Is  hereby  given  that,  on  March  7, 
1973,  the  following  named  individual  filed 
an  application  for  an  exemption  from 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361. 
86  Stat.  1027  (1972) )  on  grounds  of  im- 
due  economic  hardship  as  authorized  by 
section  101(c)  of  the  act  and  §  216.13  of 
the  regulations  governing  the  taking  and 
Importing  of  marine  mammals  (37  FR 
28177,  28182,  December  21,  1972)  to  take 
the  marine  mammals  hereafter  described 
for  purposes  of  public  display: 

Clyde  A.  Hill,  San  Diego  Zoological 
Garden,  P.O.  Box  551,  San  Diego.  Callf- 
92112:  four  ringed  seals  (.Phoca  hispida) . 
two  bearded  seals  {Eringnathus  barba- 
tus).  two  ribbon  seals  (Phoca  fasciata) , 
and  four  southern  sea  lions  (Otaria 
byronia). 

In  support  of  the  application,  appli- 
cant has  stated,  inter  alia,  that:  (1)  The 
seals  wlU  be  captured  by  hand  on  ice 
flows  In  the  waters  off  of  St.  Lawrence 
Island  off  the  coast  of  Alaska  in  June. 
1973,  transported  by  boat  to  Gambel, 
Alaska,  and  thence  by  air  to  San  Diego; 

(2)  The  sea  lions  will  be  taken  by  net 
on  land  along  the  coast  of  Peru  and 
shipped  by  air  to  San  Diego;  and 

(3)  Applicant  will  suffer  undue  eco- 
nomic hardship  if  the  provisions  of  the 
act  are  enforced  against  him  because 
specially  constructed  seal  display  and 
maintenance  facilities  costing  $85,000. 
including  refrigerated  facilities  for  arctic 
seals,  will  be  imutilized,  and  anticipated 
revenues  of  $100,000  per  annum  from 
displaying  the  seals  and  sea  lions  will  be 
lost. 

Documents  submitted  In  connection 
with  this  application,  except  documents 
containing  information  exempt  from 
public  disclosure  by  the  Freedom  of  In- 


formation Act  (5  U.S.C.  552(b)).  are 
available  for  Inspection  in  the  oCSce  of 
the  Director,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235,  and  In 
the  office  of  the  Regional  Director, 
Southwest  Region,  National  Marine  Fish- 
eries Service.  300  South  Ferry  Street, 
Terminal  Island,  CJalif.  90731. 

Any  Individual  or  organization  who 
wishes  to  comment  on  this  application 
may  submit  his  comments  in  writing  to 
either  or  both  of  these  offices. 

All  statements  and  opinions  contained 
In  this  notice  in  support  of  the  applica- 
tion are  those  of  the  applicant  and  do 
not  reflect  the  views  of  the  National  Ma- 
rine Fisheries  Sei-vlce. 

Dated  June  5. 1973. 

Robert  W.  Schoning, 
Acting  Director,  National 
Marine  Fisheries  Service. 
(PR  Doc.73-11344  FUed  6-7-73;8:45  ami 


Import  Programs  Office 
TEMPLE  UNIVERSITY,  ET  AL 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Scientific 
Articles 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897), 
and  the  regulations  Issued  thereunder  as 
amended  (37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  DC. 

Decision:  Applications  denied.  Appli- 
cants have  failed  to  establish  that  In- 
struments or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles,  for 
such  purposes  as  the  foreign  articles  are 
intended  to  be  used,  are  not  being  man- 
ufactured In  the  United  States. 

Reasons:  Section  701.8  of  the  regu- 
lations provides  in  pertinent  part: 

"The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice,  In- 
form the  Deputy  Assistant  Secretary  whether 
It  Intends  to  resubmit  another  application 
for  the  same  article  for  the  same  intended 
purposes  to  which  the  denied  application 
relates.  The  applicant  shall  then  resubmit 
the  new  application  on  or  before  the  90th 
day  following  the  date  of  the  notice  of  de- 
nial without  prejudice  to  resubmission,  un- 
less an  extension  of  time  Is  granted  by  the 
Deputy  Assistant  Secretary  in  writing  prior 
to  the  expiration  of  the  90-day  period.  •  •  • 
If  the  applicant  falls,  within  the  applicable 
time  periods  specified  above,  to  either  (a) 
Inform  the  Deputy  Assistant  Secretary 
whether  It  intends  to  resubmit  another  ap- 
plication for  the  same  article  to  which  the 
denial  without  prejudice  to  resubmission  re- 
lates, or  (b)  resubmit  the  new  application, 
the  prior  denial  without  prejudice  to  resub- 
mission shall  have  the  effect  of  a  final  deci- 
sion by  the  Deputy  Assistant  Secretary  on  the 
ai^Ucatlon  within  the  context  of  I  701.11.'* 


The  meaning  of  the  subsection  is  that 
should  an  applicant  either  fall  to  notify 
the  Deputy  Assistant  Secretary  of  its  in- 
tent to  resubmit  another  application 
for  the  same  article  to  which  the  denial 
without  prejudice  relates  within  the  20- 
day  period,  or  fails  to  resubmit  a  new 
application  within  the  90-day  period, 
the  prior  denial  without  prejudice  to  re- 
submission will  have  the  effect  of  a  final 
denial  of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis- 
fied the  requirements  set  forth  above, 
therefore,  the  prior  denials  without  prej- 
udice have  the  effect  of  a  final  decision 
denying  their  respective  applications. 

Subsection  701.8  further  provides: 

"•  •  •  the  Deputy  Assistant  Secretary 
shall  transmit  a  summary  of  the  prior  denial 
without  prejudice  to  resubmission  to  the 
Fehjeral  Register  for  publlcatlorL,  to  the 
Commissioner  of  Customs,  and  to  the  appli- 
cant." 

Each  of  the  prior  denials  without  prej- 
udice to  resubmission  to  ^'hich  this  con- 
solidated decision  relates  was  based  on 
the  failure  of  the  respective  applicants  to 
submit  the  required  documentation,  in- 
cluding a  completely  executed  applica- 
tion form,  insufficient  detail  to  allow  the 
issue  of  "scientific  equivalency"  to  be 
determined  by  the  Deputy  Assistant 
Secretary. 

Docket  No.  72-00069-01-77030.  Appli- 
cant :  Temple  University  School  of  Medi- 
cine, 3420  North  Broad  Street,  Phila- 
delphia, Pa.  19140.  Article:  NMR  spec- 
trometer, model  JNM-MH-60-II.  Etate  of 
denial  without  prejudice  to  resubmis- 
sion: February  13, 1973. 

Docket  No.  72-00071-75-46070.  Appli- 
cant: University  of  California,  Los  Ala- 
mos Scientific  Laboratory,  P.O.  Box  990, 
Los  Alamos,  N.  Mex.  87544.  Article:  Scan- 
ning electron  microscope,  model  JSM- 
U3.  Date  of  denial  without  prejudice  to 
resubmission:  December  5, 1972. 

Docket  No.  72-00557-75-46070.  Appli- 
cant: University  of  Chicago,  Operator  of 
Argonne  National  Laboratory.  9700  South 
Cass  Avenue.  Argonne,  HI.  60439.  Article: 
Scanning  electron  microscope,  model 
Mark  2A.  Date  of  denial  without  pre- 
judice to  resubmission:  January  10,  1973. 

Docket  No.  72-00601-33-77030.  Appli- 
cant: University  of  North  Carolina, 
School  of  Pharmacy,  Department  of 
Medicinal  Chemistry.  Chapel  Hill,  N.C., 
27514.  Article:  NMR  spectrometer,  model 
JNM-C-60HL.  Date  of  denial  without 
prejudice  to  resubmission:  January  11. 
1973. 

Docket  No.  73-00033-01-77030.  Appli- 
cant: Tennessee  Technological  Univer- 
sity. Cookeville,  Tenn.  38501.  Article: 
NMR  spectrometer,  model  JNM-MH-60. 
Date  of  denial  without  prejudice  to  re- 
submission: January  10,  1973. 

Docket  No.  73-00056-75-30095.  Appli- 
cant: Yeshiva  University.  Belfer  Gradu- 
ate School  of  Science.  Amsterdam  Ave- 
nue and  185th  Street,  New  York,  N.Y. 
10033.  Article:  Canterbury  stopped-flow 
apapratus.  Date  of  denial  without  prej- 
udice to  resubmission:  February  7,  1973. 
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Docket  No.  73-00081-01-77040.  Appli- 
cant: University  of  Southern  California, 
School  of  Pharmacy,  Division  of  Clinical 
Pharmacology.  713  Hoffman  Medical  Re- 
search Building,  2025  Zonal  Avenue,  Los 
Angeles,  Calif.  90033.  Article:  Mass 
spectrometer,  model  CH-7.  Date  of  denial 
without  prejudice  to  resubmission: 
February  1,  1973. 

Docket  No.  73-00125-33-46040.  Appli- 
cant: West  Virginia  University,  School  of 
Medicine,  Morgantown,  W.  Va.,  26506. 
Article:  Electron  microscope,  model 
Corinth  275.  Date  of  denial  without  prej- 
udice to  resubmission:  February  7.  1973. 

Docket  No.  73-00123-33-46040.  Appli- 
cant: University  of  Kentucky,  Division 
of  Neurosurgery,  Lexington,  Ky.  40506. 
Article:  Electron  microscope,  model  EM 
201.  Date  of  denial  without  prejudice  to 
resubmission:  February  7.  1973. 

Docket  No.  73-00133-33-46595.  Appli- 
cant: The  Jackson  Laboratory,  Bar  Har- 
bor, Maine  04609.  Article:  Pyramitome, 
model  LKB  11800.  Date  of  denial  without 
prejudice  to  resubmission:  February  7, 
1973. 

Docket  No.  73-00297-00-07795.  Appli- 
cant: University  of  New  Hampshire, 
WENH-TV,  Box  Z,  Dvu-ham,  N.H.  03824. 
Article:  Three  Fernseh  (Bosch)  model 
KCU-40  color  studio  camera  chains  and 
accessories.  Date  of  denial  without  prej- 
udice to  resubmission:  January  19,  1973. 

Docket  No.  73-00357-33-46500.  Appli- 
cant: Medical  Science  Campus,  Procure- 
ment Department,  G.P.O.  Box  5067,  San 
Juan,  Puerto  Rico  00936.  Article:  Ultra- 
microtome,  model  LKB  8800A.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: February  13, 1973. 

B.  Blankenheimer, 
Director. 
Office  of  Import  Programs. 
lFRDoc.73-11477  Filed  6-7-73;8:45  am] 


UNIVERSITY  OF  OREGON 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amended 
(37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  No.  73-00063-01-77095.  Appli- 
cant: University  of  Oregon,  Department 
of  Chemistry,  Eugene,  Oreg.  97403.  Arti- 
cle: Photoelectron  spectrometer,  PS-18. 
Manufacturer:  Perkln-Elmer.  United 
Kingdom.  Intended  xise  of  article:  The 
article  Is  Intended  to  be  used  in  the  de- 
termination of  the  binding  energy  spec- 
trum of  gsiseous  substrates.  The  materials 
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to  be  Investigated  are  organic  com- 
pounds which  can  be  vaporized  at  tem- 
peratures below  300*  C.  Experiments  to 
be  conducted  In  addition  to  routine 
measurements  on  stable  substances  in- 
clude attempts  at  detecting  transient 
molecular  species.  The  article  will  also 
be  used  by  both  graduate  and  vmder- 
graduate  students  in  the  pursuit  of  their 
respective  research  projects.  The  article 
will  also  be  used  for  demonstration  pur- 
poses in  applied  spectroscopy  courses. 
Application  received  by  Commissioner  of 
Customs  July  26,  1972.  Comments:  No 
comments  have  been  received  with  re- 
spect to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
the  capability  to  vaporize  a  specimen  by 
heating  to  temperatures  up  to  300°  C. 
The  National  Bureau  of  Standards 
(NBS)  advised  in  its  memorandum  dated 
April  18,  1973,  that  the  sample  heating 
capability  described  above  is  pertinent 
to  the  purposes  for  which  the  article  is 
intended  to  be  used.  NBS  also  advised 
that  it  knows  of  no  domestic  instrument 
of  equivalent  scientific  value  to  the  for- 
eign article  for  the  applicant's  intended 
uses. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 
[PR  Doc.73-11476  FUed  6-7-73;8:45  am] 

DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

ADVISORY  COMMITTEES 

Notice  of  Meetings 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (Public 
Law  92-463,  86  Stat.  770-776),  the  Food 
and  Drug  Administration  annoimces  the 
following  public  advisory  committee 
meetings  and  other  required  Informa- 
tlOTi  in  accordance  with  provisions  set 
forth  in  section  10(a)  (1)  and  (2)  of  the 
act: 


Coinmitfec 
uanie 


DatP,  time,  place  Tyi)c  of  mpctlng  and 
coiitacl  person 


1.  Panel  on 
Itevicw  of 
Laxative, 
Aiiti- 
di;UTlical, 
Emetic, 
and  Antie- 
metic 
Drugs. 


June  16  and  16, 
9  a.m., 
conference 
room  C, 
I'arklawn 
»ldg.,  S6U0 
Fi.'sliers  Lane, 
Rockviile, 
Md. 


Open  June  18,9  a.m. 
to  11  a.m.,  closed 
June  IS  after  11 
a.m.,  closed 
June  16.  John  T. 
McKlroy,  room 
lOU-06,  6000 
Fislicrs  Lane, 
Kockville,  .Md. 
■J0l^2,  301-M3-4y60. 


15089 

Agenda. — Continuing  review  of  over- 
the-counter  drug  products  imder  Inves- 
tigation. 


Purpose. — Reviews  and  evaluates  avail- 
able Information  concerning  safety  and 
effectiveness  of  active  ingredients  of  cur- 
rently marketed  nonprescription  drug 
products  containing  laxative,  antldiar- 
rheal,  emetic,  and  antiemetic  agents. 


Committee 

Date,  time,  place  Type  of  meeting  and 

name 

contact  person 

2.  Panel  on 

June  21  and  22, 

Open  June  21. 

Review  of 

9  a.m.,  room 

9  a.m.,  to  10:30 

Bacterial 

121,  Bldg.  29, 

a.m.,  closed 

Vaccines 

National 

June  21  after 

and 

Institutes  of 

10:30  a.m.,  closed 

Bacterial 

Health,  9000 

June  22.  Jack 

Antigens. 

Rockviile 

<iertZ0K(BI-5), 

Pike, 

5000  Fishers  Lane, 

Bethcsda, 

Rockviile,  Md. 

Md. 

•20S52,  301-496-1670. 

Purpose. — Reviews  and  evaluates 
available  data  concerning  the  safety  ef- 
fectiveness, and  adequacy  of  labeing  of 
currently  marketed  bacterial  vaccines 
and  bacterial  antigens  for  which  there 
are  no  U.S.  standards  of  potency. 

Agenda. — Continuing  review  of  bacte- 
rial vaccines  and  bacterial  antigens  un- 
der investgation. 


Committee      Date,  time,  place  Type  of  meeting  and 
name  contact  person 


3.  Panel  on  June  21  and  22,     Open  June  21, 


Review  of 

9  a.m.,  con- 

9 a.m.  to  10  a.m., 

Dentifrices 

ference  room 

closed  June  21 

and 

C.  Parklawn 

after  10  a.m.. 

Dental 

Bldg.,  6600 

closed  June  22. 

Care 

Fishers  Lane, 

Michael  D. 

Agents. 

Rockviile, 

Kennedy,  room 

Md. 

lOB-OS,  6600 
Fishers  Latie, 
Rockviile,  Md. 
20862,  301-443-4960. 

Purpose. — Reviews  and  evaluates 
available  information  concerning  safety 
and  effectiveness  of  active  ingredients  of 
currently  marketed  nonprescription  drug 
products  containing  dentifrices  and 
dental  care  agents. 

Agenda. — Continuing  review  of  over- 
the-counter  drug  products  under  investi- 
gation. 


Committee 
name 


Date,  time, 
place 


Type  of  meeting  and 
contact  person 


Neurophar- 
macology 
Advisory 
Commit- 
tee. 


June  21  and  22, 
U  a.m.,  con- 
ference room 
F.  Parklawn 
Bldg.,  6600 
Fishers  Lane, 
Rockviile, 
Md. 


Open— Barrett 
Seovilie,  M.D.. 
room  lOB-3'.t.  6600 
Fisliers  Lane. 
Rockviile.  Md. 
20S52,  301-143  3MII. 


Purpose. — Advises  the  Commissioner  of 
Food  and  Drugs  regarding  safety  and 
efficacy  of  drugs  employed  in  neuro- 
pharmacology. 

Agenda. — Expanded  indications  for 
lithium,  revised  labeling  for  chloroprom- 
azine,  guidelines  for  evaluation  of  anti- 
anxiety and  antidepressant  drugs,  use  of 
phenothiozines  for  treatment  of  anxiety 
of  nonpsychotic  patients,  labeling  of 
monoamine  oxidase  Inhibitors  regarding 
drug-^ree  interval,  legal  and  ethlcsd  ccm- 
sideratons  affecting  drug  research,  and 
guidelines  for  evaluatlonof  psychotropic 
drugs  In  children. 
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Committee     Datf ,  time,  place  Type  of  mpptinp  and 
name  contact  person 


Panel  on 
Review  o< 
fietlatlTe, 
TrannulUt- 
er.  ana  Sleep 
Aid  Drugs. 


June  2S  and  2C, 
9  a.m.,  con- 
(erenee  room 
A.  Parklawn 
Bldg.,  6600 
Fishers  Lane, 
Koi'kvllie, 
Md. 


Open  June  2S,  9  a.m. 
to  10  a.m..  closed 
June  26  alter 
10  a.m.,  cli).'«'d 
June  X.  Michael 
D.  Kennedy, 
room  lOB-06. 
6000  Fi.shors  Lane, 
Rorkvllle.  Md. 
20ti5.>.  30l-M3-4'.l6a 


Purpose. — Reviews  and  evaluates  avail- 
able Information  concerning  safety  and 
effectiveness  of  active  ingredients  of 
currently  marketed  nonprescription  drug 
products  containing  sedative,  tranquil- 
izer, and  sleep- aid  drugs. 

Agenda. — Continuing  review  of  over- 
the-counter  drug  products  under 
investigation. 


Committee      Date,  time,  place  Type  of  meeting  and 
•tuime  contact  person 


8.  Obstetrics        Jane  28,  9  a.m., 
and  Oyne-       conference 
oology  room  K, 

Advisory  Parklawn 

CoiumlU  Bldg.,  6600 

tee.  Flshen  Lane, 

Kockvllle, 
Md. 


Open  9  a.m.  to  10 
a.m.,  closed  after 
lU  a.m.  Victor  K. 
BerUner.  Ph.  D., 
room  14B-04,  6600 
Fishers  Lane, 
Kockvllle,  Md. 
2085J,  301-143-3490. 


Purpose. — Advises  the  Commissioner 
of  Food  and  Drugs  regarding  safety  and 
efficacy  of  drugs  employed  in  the  practice 
of  obstetrics  and  gynecology. 

Agenda. — Open  session:  Review  of  sta- 
tistical analysis  of  data  on  the  tera- 
togenic potential  of  certain  steroidal 
hormones,  open  discussion  period,  and 
the  prophylactic  use  of  antibiotics  In 
obstetric/gynecologic  surgery.  Closed  ses- 
sion: Megestrol  acetate  (presentation  by 
sponsor)  and  copper-containing  in- 
trauterine devices  (presentation  by 
sponsor) . 

Committee      Date,  time,  place  Type  of  meeting  and 
n.ime  coatocl  person 


7.  National 

Jane  29,  9  a.m.. 

Open— Lloyd  B. 

Advisory 

conference 

Tepper.  M.D., 

Drug 

room  U, 

room  14-57. 

C'oiuniit- 

Parklawn 

6600  Fishers  Lane, 

tf*. 

'       Bldg.,  MM 

KockviUe,  .\Id. 

Fishers  Lane, 

2U862,  301-443-3210. 

KockviUe, 

MO. 

Purpose. — Advises  the  Commissioner  of 
Food  and  Drugs  on  policy  matters  of 
national  significance  relating  to  safety 
and  effectiveness  of  drugs,  and  serves  as  a 
forum  for  exchange  of  views  and 
recommendations. 

Agenda. — Evaluation  of  the  technical 
advisory  committee  process  as  used  In 
FDA  (members  will  attend  the  June  28 
meeting  of  the  Surgical  Drugs  Advisory 
Committee  announced  in  the  Federal 
Register  of  May  29, 1973  (38  FR  14115) ) ; 
evaluation  of  labeling  of  inert  ingredi- 
ents in  over-the-counter  drugs. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

During  the  open  sessions  shown  above. 
Interested  persons  may  present  relevant 
Information  or  views  orally  to  any  com- 
mittee for  Its  consideration.  Information 
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or  views  submitted  to  any  committee  In 
wTlting  before  or  during  a  meeting  shall 
also  be  considered  by  the  committee. 

A  list  of  committee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  contact  person  for  the 
committee  both  for  meetings  open  to  the 
public  and  those  meetings  closed  to  the 
public  in  accordance  with  section  10(d) 
of  the  Federal  Advisory  Committee  Act. 

Most  Food  and  Drug  Administration 
advisory  committees  are  created  to  ad- 
vise the  Commissioner  of  Food  and  Drugs 
on  pending  regulatory  matters.  Recom- 
mendations made  by  the  committees  on 
these  matters  are  intended  to  result  in 
action  imder  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  and  these  committees  thus 
necessarily  participate  with  the  Commis- 
sioner in  exercising  his  law  enforcement 
responsibilities. 

The  Freedom  of  Information  Act  rec- 
ognized that  the  premature  disclosure  of 
regulatory  plans,  or  Indeed  Internal  dis- 
cussions of  alternative  regulatory  ap- 
proaches to  a  specific  problem,  could 
have  adverse  effects  upon  both  public  and 
private  Interests.  Congress  recognized 
that  such  plans,  even  when  finalized,  may 
not  be  made  fully  available  in  advance  of 
the  effective  date  without  damage  to  such 
interests,  and  therefore  provided  that 
this  type  of  discussion  would  remain  con- 
fidential. Thus,  law  enforcement  activi- 
ties have  long  been  recognized  as  a  legit- 
imate subject  for  confidential  consider- 
ation. 

These  committees  often  must  consider 
trade  secrets  and  other  confidential  in- 
formation submitted  by  particular 
manufacturers  which  the  Food  and  Drug 
Administration  by  law  may  not  disclose, 
and  which  Congress  has  included  within 
the  exemptions  from  the  Freedom  of 
Information  Act.  Such  Information  In- 
cludes safety  and  effectiveness  informa- 
tion, product  formulation,  and  manu- 
facturing methods  and  procedures,  all  of 
which  are  of  substantial  competitive  im- 
portance. 

In  addition,  to  operate  most  effectively, 
the  evaluation  of  specific  drug  or  device 
products  requires  that  members  of  com- 
mittees considering  such  regulatory  mat- 
ters be  free  to  engage  in  full  and  frank 
discussion.  Members  of  committees  have 
frequently  agreed  to  serve  and  to  provide 
their  most  candid  advice  on  the  under- 
standing that  the  discussion  would  be 
private  in  nature.  Many  experts  would  be 
unwilling  to  engage  in  candid  public  dis- 
cussion advocating  regulatory  action 
against  a  specific  product.  If  the  com- 
mittees were  not  to  engage  in  the  delib- 
erative portions  of  their  work  on  a  con- 
fidential basis,  the  consequent  loss  of 
frank  and  full  discussion  among  com- 
mittee members  would  severely  hamper 
the  value  of  these  committees. 

The  Food  and  Drug  Administration  Is 
relying  heavily  on  the  use  of  outside  ex- 
perts to  assist  In  regulatory  decisions. 
The  Agency's  regulatory  actions  uniquely 
affect  the  health  and  safety  of  every  citi- 
zen, and  it  is  lmp>erative  that  the  best 
advice  be  made  available  to  it  on  a  con- 
tinuing basis  In  order  that  It  may  most 
effectively  carry  out  Its  mission. 


A  determination  to  close  part  of  an  ad- 
visory committee  meeting  does  not  mean 
that  the  public  should  not  have  ready  ac- 
cess to  these  advisory  committees  con- 
sidering regulatory  issues.  A  determina- 
tion to  close  the  meeting  is  subject  to  the 
following  conditions:   First,   any   Inter- 
ested person  may  submit  written  data  or 
information  to  any  committee,  for  its 
consideration.  This  Information  will  be 
accepted  and  will  be  considered  by  the 
committee.  Second,  a  portion  of  every 
committee  meeting  will  be  open  to  the 
public,  so  that  interested  persons  may 
present    any    relevant    information    or 
views  orally  to  the  committee.  The  period 
for  open  discussion  will  be  designated  in 
any  announcement  of  a  committee  meet- 
ing. Third,  only  the  deliberative  portion 
of  a  committee  meeting,  and  the  portion 
dealing  with  trade  secret  and  confiden- 
tial information,  will  be  closed  to   the 
public.  The  portion  of  any  meeting  dur- 
ing which  nonconfidential  information  Is 
made  available  to  the  committee  will  be 
open  for  public  participation.  Fourth, 
after  the  committee  makes  its  recom- 
mendations and  the  Commissioner  either 
accepts  or  rejects  them,  the  public  and 
the  Individuals  affected  by  the  regulatory 
decision  Involved  will  have  an  opportu- 
nity to  express  their  views  on  the  deci- 
sion. If  thft  decision  results  in  promulga- 
tion of  a  regulation,  for  example,  the  pro- 
posed regulation  will  be  published  for 
public   comment.   Closing   a  committee 
meeting  for  deliberations  on  regulatory 
matters  will  therefore  in  no  way  preclude 
public  access  to  the  committee  Itself  or 
full  public  comment  with  respect  to  the 
decisions  made  based  upon  the  commit- 
tee's recommendation. 

The  Commissioner  has  been  delegated 
the  authority  under  section  10(d)  of  the 
Federal  Advisory  Committee  Act  to  Is- 
sue a  determination  in  writing,  contain- 
ing the  reasons  therefor,  that  any  ad- 
visory committee  meeting  Is  concerned 
with  matters  listed  in  5  U.S.C.  552(b). 
which  contains  the  exemptions  from  the 
public  disclosure  requirements  of  the 
Freedom  of  Information  Act.  Pursuant  to 
this  authority,  the  Commissioner  here- 
by determines,  for  the  reasons  set  out 
above,  that  the  portions  of  the  advisory 
committee  meetings  designated  in  this 
notice  as  closed  to  the  public  Involve  dis- 
cussion of  existing  documents  falling 
within  cme  of  the  exemptions  set  forth 
in  5  U.S.C.  552(b) ,  or  matters  that,  if  in 
writing,  would  fall  within  5  U.S.C.  552 
(b) ,  and  that  it  is  essential  to  close  such 
portions  of  such  meetings  to  protect  the 
free  exchange  of  internal  views  and  to 
avoid  undue  interference  with  Agency 
and  committee  operations.  This  determi- 
nation shall  apply  only  to  the  designated 
portions  of  such  meetings  which  relate  to 
trade  secrets  and  confidential  informa- 
tion or  to  committee  deliberations. 

Dated  June  5, 1973. 

Sherwin  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 
[PR  Doc.73-11499  FUed  6-7-73;8:45  amj 
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Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
INDIAN  EDUCATION 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463) .  that 
the  next  meeting  of  the  National  Advi- 
sory Council  on  Indian  Education  will  be 
held  on  June  16.  1973  at  1-9:30  p.m.  and 
June  17.  18,  19.  and  20  at  8  a.m.-ll  p.m., 
local  time,  at  the  Roger  Smith  Hotel, 
1775  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 

This  Council  was  established  on 
June  23.  1972,  by  the  Indian  Education 
Act,  title  IV.  section  442(a)  of  PubUc 
Law  92-318,  the  Education  Amendments 
of  1972.  The  Council  is  to  advise  the 
Commissioner  of  Education  with  respect 
to  the  administration  of  any  program  in 
which  Indian  children  or  adults  partici- 
pate or  from  which  they  can  benefit; 
review  applications  for  assistance  and 
make  recommendations  to  the  Commis- 
sioner with  respect  to  their  approval; 
evaluate  programs  and  projects  carried 
out  under  any  program  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
in  which  Indian  children  or  adults  can 
participate  or  from  which  they  can  bene- 
fit, and  disseminate  the  results  of  such 
evaluations;  provide  technical  assist- 
ance to  local  educational  agencies  and 
to  Indian  educational  agencies,  institu- 
tions, and  organizations;  assist  the  Com- 
missioner in  developing  criteria  and  reg- 
ulations for  the  administration  and 
evaluation  of  grants;  and  submit  to  the 
Congress  an  annual  report  of  its  activi- 
ties. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes  general  meetings  of  the  Council 
on  organizational  and  administrative 
matters  and  a  review  of  proposals  and 
the  evaluation  sheets  concerning  parts 
A,  B,  and  C  of  title  IV,  Public  Law  92-318. 
In  addition,  subcommittee  meetings  are 
scheduled  with  regard  to  committee 
functions  such  as  budget  preparation; 
procedures  for  obtaining  an  Executive 
Director  and  for  selecting  a  list  of  nomi- 
nees for  Deputy  Commissioner  of  Indian 
Education;  analysis  and  preparation  of 
proposed  legislation;  and  program  evalu- 
ation and  planning  for  future  meetings. 
Because  of  limited  space  for  the  meet- 
ing, all  persons  wishing  to  attend  should 
request  resei-vations  from  the  National 
Advisory  Council  on  Indian  Education, 
room  4032,  U.S.  Office  of  Education,  400 
Maryland  Avenue  SW.,  Washington, 
D.C.  20202.  phone  202-963-4894. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the  Na- 
"*tional  Advisory  Council  on  Indian  Edu- 
cation temporarily  located  at  the  Wash- 
ington address  above. 
Signed  at  Washington,  D.C.  on  Jime  4, 

1973. 

Frank  B.  McGettrick, 
Acting  Deputy  Commissioner 
on  Indian  Education. 

[FB  Doc.73-11473  Filed  6-7-73 ;8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

(Docket  No.  D-73-2331 

ACTING  AREA  DIRECTOR,  LOS  ANGELES 
AREA  OFFICE 

Designation 

Mr.  Roland  E.  Camfield,  Jr.,  Is  hereby 
designated  as  Acting  Area  Director  of 
the  Los  Angeles  Area  Office  during  the 
vacancy  in  the  position  of  Area  Director, 
with  all  the  powers,  functions,  and  duties 
redelegated  or  assigned  to  the  area 
directors. 

Effective  date.— June  4,  1973. 
(Secretary's  Designation   and  Delegation  ol 
Authority  published  at  36  FB  3389,  Feb.  23. 
1971.) 

G.  Richard  Schermerhorn. 
Acting  Regional  Administrator, 
Region  9,  San  Francisco,  Calif. 

[PR  Doc.73-11478  Filed  6-7-73;8;45  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGD73-67N] 

DRAFT  CONVENTION,  RESOLUTIONS,  OR 
PROTOCOL 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  the  provisions  of  section 
102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (83  Stat.  853; 
42  U.S.C.  4332(2)  (C)),  notice  is  hereby 
given  that  the  U.S.  Coast  Guard  intends 
to  prepare  an  environmental  impact 
statement  on  the  proposed  1973  Interna- 
tional Convention  for  the  Prevention  of 
Pollution  from  Ships  and  the  draft  pro- 
tocol relating  to  intervention  on  the  high 
seas  in  cases  of  marine  pollution  by  sub- 
stances other  than  oil.  The  Coast  Guard 
is  leading  the  task  group  preparing  for 
the  Marine  Pollution  Conference  in 
October  1973  sponsored  by  the  Intergov- 
ernmental Maritime  Consultative  Organ- 
ization at  which  the  Convention  will  be 
negotiated,  and  is  the  lead  agency  for  the 
preparation  of  the  impact  statement 
through  its  membership  on  the  Depart- 
ment of  State's  Shipping  Coordinating 
Committee. 

The  Intergovernmental  Maritime  Con- 
sultative Organization  decided  by  resolu- 
tion A.237  (VH)  that  '••  *  •  the  Confer- 
ence should  have  as  its  main  objectives 
the  achievement,  by  1975,  if  possible,  but 
certainly  by  the  end  of  the  decade,  of  the 
complete  elimination  of  the  willful  and 
intentional  pollution  of  the  sea  by  oil  and 
noxious  substances  other  than  oil,  and 
the  minimization  of  accidental  spills 
*  •  •".  The  U.S.  position,  consonant  with 
the  national  position  on  pollution  as  rep- 
resented by  domestic  legislation  and 
established  administration  policies, 
strongly  supports  these  objectives  and 
favors  a  strong,  uniform,  comprehensive, 
and  enforceable  Convention. 

The  final  draft  text  of  the  Interna- 
tional Convention  for  the  Prevention  of 
Pollution  From  Ships,  1973,  the  assod- 
ated  draft  resolutions,  and  the  draft  pro- 


tocol relating  to  intervention  on  the  high 

seas  In  cases  of  marine  pollution  by  sub- 
stances other  than  oil  are  available  for 

public     Inspection     at     the     following 

facilities: 

Commandant  (GCMC) ,  U.S.  Coast  Guard.  400 
Seventh  St..  SW.,  Washington,  D.C.  20590. 

Commander,  2d  Coast  Guard  District,  Federal 
Bldg.,  1520  Market  St.,  St.  Louis,  Mo.  63103. 

Commander,  5th  Coast  Guard  District,  Fed- 
eral Bldg.!  431  Crawford  St.,  Portsmouth, 
Va.  23705. 

Commander,  8th  Coast  Guard  District,  Cxis- 
tomhouse.  New  Orleans,  La.  70130. 

Commander,  11th  Coast  Guard  District. 
Heartwell  Bldg.,  19  Pine  Ave.,  Long  Beach, 
Caltf.  90802. 

Commander,  1st  Coast  Guard  District,  150 
Causeway  St.,  Boston,  Mass.  02114. 

Commander,  3d  Coast  Guard  District,  Gov- 
ernors Island,  New  York,  N.Y.  10004. 

Commander,  7th  Coast  Guard  District,  Fed- 
eral Bldg.,  room  1018,  51  Southwest  1st 
Ave.,  Miami,  Fla.  33130. 

Commander,  9th  Coast  Guard  District,  1240 
East  9th  St.,  Cleveland,  Ohio  44199. 

Commander,  12th  Coast  Guard  District,  630 
Sansome  St.,  San  Francisco,  Calif.  94126. 

Commander,  13th  Coast  Guard  District,  618 
2d  Ave.,  Seattle,  Wash.  98104. 

Commander,  17th  Coast  Guard  District, 
Juneau.  Alaska  99801. 

OCMI — Commanding  Officer,  U.S.  Coast 
Guard  Marine  Inspection  Office,  Custom- 
house. Baltimore,  Md.  21202. 

OCMI — Commanding  Officer.  U.S.  Coast 
Guard  Marine  Inspection  Office,  Savannali, 
Ga.  31402. 

OCMI — Commanding  Officer,  VS.  Coast 
Guard  Marine  Inspection  Office,  room  563, 
Federal  Bldg.,  Mobile,  Ala.  36602. 

OCMI — Commanding      Officer,      VS.     Coast 
Guard  Marine  Inspection  Office,  B  Street 
Pier,  San  Diego,  Calif.  92101. 
Commander,     14th    Coast     Guard    District, 

Honolulu,  Hawaii. 
OCMI — Commanding      Officer.      U.S.     Coast 
Guard  Marine  Inspection  Office,  Portland, 
Maine  04112. 
OCMI — Commanding     Officer.     U.S.     Coast 
Guard  Marine  Inspection  Office,  Custom- 
house. Philadelphia,  Pa.  19106. 
OCMI — Commanding     Officer.     U.S.     Coast 
Guard  Marine  Inspection  Office,  7300  Win- 
gate  St.,  Houston,  Tex.  77011. 
OCMI — Commanding      Officer,     U.S.     Coast 
Guard  Marine  Inspection  Office,  610  South 
Canal  St.,  Chicago,  III.  60607. 
OCMI — Commanding      Officer,     VS.     Coast 
Guard  Marln-i  Inspection  Office,  496  Fed- 
eral Bldg.,  511  Northwest  Broadway,  Port- 
land, Oreg.  97209. 

It  is  anticipated  that  the  environ- 
mental impact  statement  will  be  filed 
with  the  Council  on  Environmental  Qual- 
ity by  August  15,  1973.  Any  comments, 
recommendations,  or  inquiries  regarding 
the  draft  Convention,  resolutions,  or  pro- 
tocol on  the  preparation  of  the  environ- 
mental Impact  statement  should  be  ad- 
dressed to  Commandant  (GW),  U.S. 
Coast  Guard,  400  Seventh  Street  SW.. 
Washington,  DC.  20590.  Written  com- 
ments will  be  accepted  through  Ji^ly  15, 
1973. 

Dated  May  31, 1973. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

[FR  Doc.73-11467  Filed  6-7-73;8:46  am] 
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NOTICES 


[CCGD  3-73- 1-Rl 
GRAVESEND  BAY,  N.Y. 
Establishment  of  Security  Zone  - 

On  June  4.  the  captain  of  the  port.  New 
York  under  the  authority  of  section  1  of 
tiUe  n  of  the  act  of  June  15,  1917  (50 
Stat.  220.  as  amended,  50  U.S.C.  191); 
and  Executive  Order  10173,  as  amended 
(33  CFR,  part  6),  has  declared  that  the 
waters  of  Gravesend  Bay  in  the  Port  of 
New  York  those  areas  within  500  yards 
of  the  Sea  Witch  located  347  degrees 
true.  2360  yards  from  Coney  Island  light 
and  within  500  yards  of  the  Exxon  Brus- 
sels located  at  312  degrees  true,  1660 
yards  from  Coney  Island  light  com- 
mencing Immediately  and  until  further 
notice  as  a  security  zone.  This  security 
zone  Is  established  because  of  the 
presence  of  the  wrecked  vessels  Exxon 
Brussels  (BE)  ON.  5107035  and  Sea 
Witch  (U.S.)  ON.  6806444. 

You  are  advised  that  33  CFR  127.15 
provides  that  no  person  or  vessel  -may 
enter  or  remain  in  this  security  zone 
without  the  permission  of  the  captain 
of  the  port. 

This  security  zone  is  being  enforced 
by  representatives  of  captain  of  the  port. 

Violations  of  this  security  zone  and  the 
regulations  will  be  prosecuted  under  the 
provisions  of  section  2  of  title  II  of  the 
act  of  June  15.  1917  (40  Stat.  220,  as 
amended,  50  U.S.C.  192) .  which  provides: 

"If  any  owner,  agent  master,  ofHcer, 
or  person  in  charge,  or  any  member  of 
the  crew  of  any  such  vessel  fails  to  com- 
ply with  any  regulations  or  rule  issued 
or  order  given  under  the  provisions  of 
this  chapter,  or  obstruct  or  interferes 
with  the  exercise  of  any  power  conferred 
by  this  chapter,  the  vessel  together  with 
her  tackle,  apparel,  furniture,  and 
equipment  shall  be  subject  to  seizure  and 
forfeiture,  to  the  United  States  in  the 
same  manner  as  merchandise  is  for- 
feited for  violation  of  the  customs  reve- 
nue laws;  and  the  person  guilty  of  such 
failure,  obstruction,  or  interference  shall 
be  punished  by  imprisonment  for  not 
more  than  10  years  and  may.  in  the  dis- 
cretion of  the  court,  be  fined  not  more 
than  $10,000. 

(a)  If  any  other  person  knowingly 
fails  to  comply  with  any  regulation  or 
rule  Issued  or  order  given  under  the  pro- 
visions of  this  chapter,  or  knowingly  ob- 
structs or  interferes  with  the  exercise  of 
any  power  conferred  by  this  chapter,  he 
shall  be  pimished  by  imprisonment  for 
not  more  than  10  years  and  may,  at  the 
discretion  of  the  court,  be  fined  not  more 
than  $10,000." 

S.  O.  Tharrincton, 
Commander,  U.S.  Coast  Guard. 
Captain  of  the  Port,  New  York. 

[FR  Doc.73-11464  Filed  6-7-73:8:45  ami 


sued  a  determination  of  hazard  to  air 
navigation  under  aeronautical  study  No. 
73-GL-45-OE.  The  determination  con- 
cerns a  proposal  by  Telefarm,  Inc., 
Minneapolis,  Minn.,  to  increase  the 
height  of  two  antenna  towers  in  the 
Shoreview,  Minn.,  area  by  274  feet.  The 
overall  height  of  the  structures  would 
be  1,649  feet  above  ground  level  and 
2,649  feet  above  mean  sea  level.  The 
towers  are  located  at  latitude  45°03'45" 
N.,  longitude  93°08'21.3"  W.,  and  latitude 
45°03'29.5"N.,  longitude  93°07'27"  W. 
Telefarm,  Inc.  has  petitioned  the  Ad- 
ministrator of  the  Federal  Aviation  Ad- 
ministration for  a  discretionary  review 
of  the  determination.  The  petition  sets 
forth  the  following  considerations  as  its 
basis  for  the  review : 

1.  The  conclusion,  with  respect  to  the 
number  of  IFR  adjustments,  is  erroneous 
because  at  the  most  only  small  adjust- 
ments in  minimum  en  route,  transition 
and  minimum  safe  altitudes  would  be 
necessary. 

2.  No  changes  in  air  traffic  control  pro- 
cedures would  be  required  which  would 
adversely  affect  airspace  users. 

3.  VFR  flight  operations  would  be 
minimally  affected  by  the  small  increase 
in  height  of  the  towers. 

Pursuant  to  the  authority  in  §  77.37 
(c),  which  has  been  delegated  to  me  (30 
FR  13023) ,  the  petition  for  discretionary 
review  is  hereby  granted.  The  review  will 
be  conducted  on  the  basis  of  written  ma- 
terials pursuant  to  "Federal  Aviation 
Regulations,"  §  77.37(c)  (1). 

Interested  persons  may,  on  or  before 
July  9,  1973,  submit  aeronautical  infor- 
mation relevant  to  the  question  as  to 
whether  or  not  the  proposed  television 
antenna  structure  would  have  an  adverse 
effect  on  the  safe  and  efiQcient  use  of 
airspace  by  aircraft.  Each  submission 
must  contain  suflQcient  detail  to  estab- 
lish a  clear  understanding  of  the  reason 
for  any  claim.  Submissions  should  be  in 
triplicate  and  addressed  to  the  Chief, 
Airspace  Obstruction  and  Airports 
Branch.  AAT-240.  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW.,  Washington,  D.C.  20591. 

Pending  final  disposition  of  the  peti- 
tion, the  determination  of  hazard  to  air 
navigation  issued  by  the  Great  Lakes 
region  under  aeronautical  study  No.  73- 
GL-45-OE  is  not  and  will  not  be  final. 

Issued  in  Washington,  D.C.  on  May  29, 
1973. 

Robert  W.  Martin. 
Acting  Director, 
Air  Traffic  Service. 

[FR  Doc.73-11445  Filed   6-7-73:8:45   ami 


Federal  Aviation  Administration 

[OE  Docket  No.  73-OL-51 

TELEFARM,    INC. 

Notice  of  Petition  for  and  Grant  of  Review 

On  April  9.  1973.  the  Federal  Aviation 
Administration,  Great  Lakes  region,  Is- 


Federal  Highway  Administration 

MacARTHUR  AND  KEOKUK  BRIDGE 
TOLLS 

Notice  of  Public  Hearings 
The  Federal  Highway  Administrator 
will  conduct  new  public  hearings  to  de- 
termine the  reasonable  and  just  rates 
of  toll  for  transit  over  the  MacArthiu- 
Bridge  at  Burlington,  Iowa  and  the 
Keokuk  Bridge  at  Keokuk,  Iowa  under 
section  4  of  the  Bridge  Act  of  1906.  33 
U.S.C.  494. 


These  proceedings  to  review  the  toll 
rates  were  begun  in  April  1970,  follow- 
ing the  receipt  by  the  Administrator  of 
protests  that  the  tolls  charged  for  transit 
over  the  MacArthur  and  Keokuk  Bridges 
were  not  reasonable  and  just  by  reason 
of  the  fact  that  the  municipalities  which 
own  the  bridges  diverted  net  operating 
revenues  for  the  purpose  of  defraying 
general    municipal    expenses.    Hearings 
were  held,  and  the  Administrator  issued 
a  decision  and  order  holding  that,  under 
section  4  of  the  Bridge  Act  of  1906,  rates 
of  toll  which  exceeded  the  amounts  rea- 
sonably necessary  to  defray  expenses  of 
operating  and  maintaining  each  bridge, 
and  amortizing  any  bonded  indebtedness 
thereon,  were  not  reasonable  and  just 
within    the    meaning    of    the    statute. 
Thereafter,  the  U.S.  Court  of  Appeals  for 
the  Eighth  Circuit  held  that,  in  addition 
to   sums   necessary   for   operating   and 
maintenance     expenses,     a     municipal 
bridge  owner  is,  under  the  act,  entitled 
to  charge  tolls  at  rates  sufiBcient  to  en- 
able it  to  realize  from  toll  revenues  a  rea- 
sonable return  on  its  invested  capital. 
City  of  Burlington  v.  Turner  et  al.,  172 
F.  2d  120  (1973).  The  court  ordered  the 
case  remanded  to  the  Administrator  for 
further  proceedings  to  prescribe  rates  of 
toll  which  will  permit  the  city  to  recover 
its  maintenance  and  operating  expenses 
together  with  a  reasonable  return  on  its 
invested  capital.  Although  this  judicial 
decision  involved  only  the  MacArthur 
Bridge  at  Burlington,  Iowa,  it  also  ob- 
viously controls  the  outcome  of  proceed- 
ings with  respect  to  the  Keokuk  Bridge. 
In  consideration  of  the  foregoing,  the 
Federal    Highway    Administration    will 
conduct  additional  hearings  under  the 
Administrative  Procedure  Act  and  the 
Bridge  Toll  Procedure  Rules,  49  CFR 
310.1-310.14,  for  the  purpose  of  affording 
interested  parties  the  opportunity  to  sub- 
mit evidence  relevant  to  the  prescription 
of  reasonable  and  just  rates  of  toll  to  be 
charged  for  crossing  each  bridge  in  ac- 
cordance with  section  4  of  the  Bridge  Act 
of  1906  as  construed  In  the  above-cited 
decision  of  the  couri;  of  appeals. 

I  hereby  appoint  Administrative  Law 
Judge  Robert  N.  Burchmore  to  preside 
over  the  hearings  and  to  perform  all  the 
functions,  powers,  and  duties  of  the  hear- 
ing examiner  as  prescribed  in  the  Bridge 
Toll  Procedural  Rules.  The  hearing  with 
respect  to  the  MacArthur  Bridge  will  be 
held  in  Burlington,  Iowa.  The  hearing 
with  respect  to  the  Keokuk  Bridge  will  be 
held  in  Keokuk,  Iowa.  The  exact  date, 
time,  and  place  of  the  hearing  in  each 
case  shall  be  prescribed  by  the  Admin- 
istrative Law  Judge. 

At  the  hearings,  the  respondent  city 
shall,  in  each  case,  have  the  burden  of 
going  forward  with  evidence  to  estab- 
lish its  bridge-related  costs,  its  invested 
capital  under  the  criteria  of  the  above- 
cited  decision  of  the  U.S.  Court  of  Ap- 
peals, and  the  rate  of  return  on  invested 
capital  that  would  be  reasonable.  The 
foregoing  statement  relating  to  the  re- 
spective burdens  of  proof  does  not  re- 
strict the  scope  of  the  evidence  which 
may  be  adduced  by  the  parties  or  by 
other  interested  persons.  Administrative 
notice  will  be  taken  of  the  records  pro- 
duced by  the  prior  hearings  held  on 
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April  6-7,  1970  (with  respect  to  the  Mac- 
Arthur  Bridge)  and  on  April  9, 1970  (with 
respect  to  the  Keokuk  Bridge) . 

Interested  persons  are  invited  to  attend 
the  hearings  and  present  oral  or  written 
evidence  pertinent  to  the  issues  and  ma- 
terial to  the  proceedings.  Persons  sub- 
mitting sworn  statements  or  testimony 
shaU  be  subject  to  cross-examination  by 
any  party.  Any  person  who  desires  to 
participate  In  the  hearing  in  either,  or 
both,  cases  should  notify  the  Admin- 
istrative Law  Judge,  at  the  address  set 
forth  below,  not  later  than  May  25,  1973, 
stating  the  nature  of  the  evidence  he 
Intends  to  adduce  and  the  approximate 
time  requested  for  making  his  presenta- 
tion. „  ^ 

The  Chief  Counsel  of  the  Federal 
Highway  Administration  shaU  designate 
one  or  more  members  of  his  staff  to  serve 
as  public  counsel.  Public  counsel  shall 
participate  In  the  hearing  In  each  case 
and  may  offer  evidence.  The  attorneys 


NOTICES 

general  of  the  States  of  Iowa  and  Illinois 
are  invited  to  appear  at  the  hearing  In 
each  case  to  represent  the  views  of  their 
respective  States  on  all  relevant  Issues. 

All  further  communications  concern- 
ing these  proceedings  should  be  ad- 
dressed to  Administrative  Law  Judge 
Robert  N.  Burchmore,  room  2E2,  Federal 
Office  BuUding,  15000  Aviation  Boule- 
vard, Lawndale,  Calif.  90260. 

This  notice  is  Issued  imder  the  author- 
ity of  section  4  of  the  Bridge  Act  of  1906, 
33  U.S.C.  494,  section  6  of  the  Depart- 
ment of  Transportation  Act,  49  U.S.C. 
1655,  and  the  delegation  of  authority  by 
the  Secretary  of  Transportation  at  49 
CFR  1.48(1) . 

Issued  in  Washington,  D.C.  on  May  24, 

1973. 

R.  R.  Bartelsmeyer, 
Acting  Federal  Highway 
Administrator. 

(FR  Doc.73-11448  FUed  6-7-73:8:45  ami 
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(iii)  problems  with  contaimnent  tendon 
stressing  systems,  and  (Iv)  modification 
of  the  emergency  core  cooling  system. 
The  Director  of  Regulation  having  de- 
termined that  tlus  action  involves  no 
significant  hazards  considerations,  and 
good  cause  having  been  shown,  the  bases 
for  which  are  set  forth  in  a  memoran- 
dum dated  June  1,  1973,  from  R.  C. 
De Young  to  A.  Giambusso: 

It  is  hereby  ordered.  That  the  latest 
completion  date  for  CPPR-57  is  extended 
from  July  1,  1973  to  January  1.  1974, 
with  the  earliest  completion  date  being 
November  1973. 

Date  of  issuance  June  4, 1973. 

For  the  Atomic  Energy  Commission. 

A.  Giambusso, 
Deputy    Director    for    Reactor 
Projects,   Directorate   of   Li- 
censing. 
[FR  Doc.73-11458  FUed  6-7-73:8:45  ami 


Hazardous  Materials  Regulations  Board 
SPECIAL  PERMITS 
Notice  of  Issuance 

T>„^..„or,f  ty^  rtnfkpt  No   HM-1    Rulemaking  procedures  of  the  Hazardous  Ma- 

diiring  May  1973: 

Mode  or  modes  of 
IrausportaUoa 


Special 

piermit 

No. 


Issued  to— Subject 


0753 
6755 

675« 

6758 
6759 

6760 

676t 

6763 

6764 

6766 
6767 
6768 


Thlokol  Chemical  Cornpr.'vtlon ,  Longhorn  Division.  Marshall   Teias  U>  ship  magne- 
sium nowder  in  DOT  Snecificatlon  56  aluminum  portable  tanks. 
T  in^nWeldlnE  Supply  Co..  Lincoln,  Nebraska  to  ship  pressurited  U quid  argon 
^^gen  or  oxygen  fnnon-DOT  speciiicaUon  truck-mountable.  cargo  lank  fabricated 

BASF  ^f^nd'^tfcSl^rl^n,  Parsippany.  New  Jersey  to  make  Urnitod  shlprnenU 
of  'Wethvlajnine  and  variou.s  flammable  or  corrosive  liquids  specifically  identified 
to  Se  Boird  ?n  fo-Tipn,  non-DOT  specification,  56  gallon  steel  drums,  (dosed  head), 

5  g^lon  removable  head  polyethylene  container  without  overpack 
Shipper  rep^tcrcd  with  thlV  Board  to  ship  e'^^tric  blast  ng  caps  and  va^^ 
or  B  explosives  under  conditions  other  than  prescribed  in  i  177.835(g)  (2)  (Docket  No. 

Bi^e**rs"^e  ChemtcTcomp'fny  and  Helena  Chemical  Co  Memphis  Tenne«^  to 
tJISp^rt  pHhion,  methyl  parathion  and  other  Uquid  orgamc  phosphate  com- 

H^aXthCo^^^loTcS.nhPno^st'lh^^^^^^^^ 
SpwIflcatloTviC  312  cargo  taAk  equipped  with  bottom  discharge  outlets  as  specified 

Sl!rnnere  r^stered  with  this  Board  to  ship  certain  chlorolsocyaijurates,  dry  oontaln- 
iSf  more  ti.^  39%  available  chlorine  in  non-DOT  specification  corrugated  fiber- 
hmird  hoxn.s  having  Inside  polyethylene  containers.  

°H£^«V£=-bo"xtL^n^^^ 

Shilfpe'rs''r%'[^e"d''^'IJh"t^.is  Board  to  ship  compounds,  cleaning,  Uquid  In  DOT 

8W%^;^'re^s';e^eS1!tVn'4'S\WX^onating  pHmers  as  specified  In  5  173.68 
(a)^)  eic?pt  InMde  packaging  may  con.sist  of  polyethylene  plastic  bags 

Air  I'rodS  &  ChemicxiK  Inc.,  Allentown.  I'a.,  to  ship  carbon  monoxide  In  6500 
gallon  non-DOT  speclficaUon  Insulated  cargo  tanks. 


RaU. 
Highway. 

Highway.  Rail 
Cargo  Vessel. 

Highway.  Rail 
Cargo  Vessel. 
Highway. 

Highway. 

Highway. 

Highway,  Rail. 

Highway. 

Highway; 
Highway; 
Highway. 


Alan  L 


(FR  Doc.73-11454  Piled  6-7-73:8:45  ami 


Roberts, 
Secretary. 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-3131 

ARKANSAS  POWER  &  LIGHT  CO. 

Order  Extending  Completion  Date 

Arkansas  Power  &  Light  Co.  is  the 
holder  of  Provisional  Construction  Per- 
mit No.  CPPR-57  issued  by  the  Commis- 
sion on  December  6,  1968,  for  construc- 
tion of  Arkansas  Nuclear  One,  Unit  1,  a 


2568  megawatt  (thermal)  pressvuized 
water  nuclear  reactor  presently  under 
construction  at  the  company's  site  on  a 
peninsula  in  the  Dardanelle  Reservoir  on 
the  Arkansas  River  in  Pope  County,  Ark. 
On  March  14,  1973,  the  company  filed 
a  request  for  an  extension  of  the  comple- 
tion date  because  constructiCHi  has  been 
delayed  due  to  several  factors  which  in- 
clude (1)  late  delivery  of  valves,  (il)  mod- 
ification of  reactor  vessel  and  internals. 


[Dockets  Nos.  50-400,  50-401,  50-402,  50-4031 

CAROLINA  POWER  &  LIGHT  CO. 

Notice  and  Order  for  Prehearing 
Conference 

Take  notice  that  pursuant  to  the 
Atomic  Energy  Commission's  notice  of 
hearing  on  application  for  construction 
permits  dated  September  21,  1972,  and  in 
accordance  with  section  2.752  of  the 
Commission's  rules  of  practice  (10  CFR 
Part  2) ,  a  prehearing  conference  will  be 
held  on  July  2, 1973,  at  10  a.m.,  local  time, 
in  the  U.S.  District  Courthouse,  Court- 
room 2,  Seventh  Floor,  New  Federal 
Building,  310  New  Bern  Avenue,  Raleigh, 
N.C.  27611. 

This  prehearing  conference  Is  prelim- 
inary to  a  hearing  that  will  be  held  by  an 
Atomic  Safety  and  Licensing  Board  to 
consider  the  application  filed  by  the  Car- 
olina Power  &  Light  Co.  (the  Applicant) 
for  construction  permits  for  four  pres- 
surized water  nuclear  reactors  designated 
as  the  Shearon  Harris  Nuclear  Power- 
plant,  units  1,  2,  3,  and  4,  each  of  which 
is  designed  for  initial  operation  at  ap- 
proximately 2,775  thermal  megawatts 
with  a  net  electrical  output  of  approxi- 
mately 915  megawatts  each,  proposed  to 
be  located  on  the  Applicant's  site  approx- 
imately 20  miles  southeast  of  Raleigh, 
N.C,  in  Wake  and  cniatham  Coimties. 

The  Prehearing  Conference  will  deal 
with  the  following  procedural  matters: 

(1)  Simplification,  clarification,  and  speci- 
fication of  the  Issues; 

(2)  The  necessity  or  desirability  of  amend- 
ing the  pleadings; 

(3)  The  obtaining  of  stipulations  and  ad- 
missions of  fact  and  of  the  contents  and 
authenticity  of  documents  to  avoid  unneces- 
sary proof: 

(4)  Identification  of  witnesses  and  the 
limitation  of  the  number  of  expert  witnesses, 
and  other  steps  to  expedite  the  presenta- 
tion of  evidence; 

(5)  The  setting  of  a  hearing  schedule:  and 

(6)  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the  proceeding. 

The  attorneys  for  the  respective  pstr- 
ties  are  hereby  directed  to  confer  in  ad- 
vance of  the  prehearing  conference  and 
report  to  the  Board  on  the  prospects  for: 
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1.  Settlement  of  any  pending  contentions. 

2.  Any  luriner  stiotilatiou  as  to  the  mat- 
ters In  controversy. 

3.  A  stipulation  or  agreed.statement  as  to 
the  uncontested  facts. 

4.  A  list  of  those  major  exhibits  and  docu- 
ments that  are  to  be  offered  In  evidence 
viithout  objection  by  any  party. 

6  An  agreed  date  when  all  parties  will  be 
re.idy  to  commence  the  evldeutlary  hearing. 

All  members  of  the  public  are  entitled 
to  attend  the  prehearing  conference,  as 
well  as  the  subsequent  evidentiary  hear- 
ing. 

It  is  so  ordered. 

Issued  at  Washington,  D.C.,  this  4th 
day  of  June  1973. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Thomas  W.  Reilly, 
Chairman. 

IFR  Doc  73-11459  Filed  6-7-73;8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS'  SUBCOMMITTEE  ON 
NINE  MILE   POINT  NUCLEAR  STATION 

Notice  of  Meeting 

June  6,  1973. 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.  ^  the 
Advisory  Committee  on  Reactor  Safe- 
guards' Subcommittee  on  the  Nine  Mile 
Point  Nuclear  Station  will  hold  a  meet- 
ing on  June  26.  1973,  in  room  1046  at 
1717  H  Street  NW.,  Washington,  D.C. 
The  purpose  of  this  meeting  will  be  to 
review  the  application  of  Niagara  Mo- 
hawk Power  Co.  for  a  construction  per- 
mit for  unit  2,  located  near  Oswego,  N.Y. 

The  following  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 

TuF^day,  June  36.  1973.  9:30  a.m.-4  p.m. — 
Review  of  the  application  for  a  construc- 
tion permit  (presentations  by  the  AEC 
regulatory  staff  and  Niagara  Mohawk 
Power  Corp.  and  Its  con.sultants,  and  dis- 
cussions with  these  groups) . 

In  connection  with  the  above  agenda 
Item,  the  Subcommittee  will  hold  an  ex- 
ecutive session  at  8:30  a.m.,  which  will 
involve  a  discussion  of  its  preliminary 
views,  and  an  executive  session  at  the 
end  of  the  day,  consisting  of  an  exchange 
of  opinions  of  the  Subcommittee  mem- 
bers and  internal  deliberations  and  form- 
ulation of  recommendations  to  the  ACRS. 

I  have  determined,  in  accordance  with 
subsection  lO'd)  of  Public  Law  92-463. 
that  the  executive  sessions  at  the  be- 
ginning and  end  of  the  meeting  will  con- 
sist of  an  exchange  of  opinions  and 
formulation  of  recommendations,  the 
discussion  of  which  if  written,  would  fall 
within  exemption  <5)  of  5  U.S.C.  552 'b). 
It  is  essential  to  close  such  portions  of 
the  meeting  to  protect  the  free  inter- 
change of  internal  views  and  to  avoid 
undue  interference  with  agency  or  Com- 
mittee operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. 


The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  In  a 
manner  that  in  his  judgment  will  facili- 
tate the  orderly  conduct  of  business. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  item 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  June  19.  1973, 
to  the  Executive  Secretary,  Advisory 
Committee  on  Reactor  Safeguards,  U.S. 
Atomic  Energy  Commission,  Washington. 
D.C.  20545.  Such  comments  shall  be  based 
upon  the  application  for  a  construction 
permit  and  related  documents  on  file  and 
available  for  public  inspection  at  the 
Atomic  Energy  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  DC.  20545,  and  at  the 
Oswego  City  Library,  120  East  Second 
Street.  Oswego.  N.Y.  13126. 

tb>  Tliose  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph (a>  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its  use- 
fulness to  the  Subcommittee.  To  the  ex- 
tent that  the  time  available  for  the  meet- 
ing permits,  the  Subcommittee  will  re- 
ceive oral  statements  during  a  period  of 
no  more  than  30  minutes  at  an  appro- 
priate time,  chosen  by  the  Chairman  of 
the  Subcommittee,  between  the  hours  of 
1:30  p.m.  and  3  p.m.  on  the  day  of  the 
meeting. 

^c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him  to 
make  oral  statements. 

(d>  Information  as  to  whether  the 
meeting  has  been  canceled  or  resched- 
uled and  in  regard  to  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time  al- 
lotted, can  be  obtained  by  a  prepaid  tele- 
phone call  on  June  25,  1973.  to  the  office 
of  the  executive  secretary  of  the  Commit- 
tee (telephone  301-973-5651)  between 
8:30  a.m.  and5:15  p.m.,  e.d.t. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

'  f )  Seating  for  the  public  will  be  avaU- 
able  on  a  first-come-first-served  basis. 

<g)  Copies  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  at  the  Atomic  Energy  Commis- 
sion's public  document  room  (noted  be- 
low) in  approximately  24  hours  after  the 
meeting,  and  copies  of  minutes  of  public 
sessions  will  be  made  available  for  in- 
spection on  or  after  August  7.  1973,  at 
the  Atomic  Energy  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  transcripts 
or  minutes  may  be  obtained  upon  pay- 
ment of  appropriate  charges. 

John  V.  Vinciguerra. 
Advisory  Committee 
Management  Officer. 

|FR  Doc.73-1 1614  Piled  6-7-73;  1 1 :  13  am] 


[Dockets  Nos.  50-315-ED,  50-316  ED] 

INDIANA  &  MICHIGAN  ELECTRIC  CO.  AND 
INDIANA  &  MICHIGAN  POWER  CO. 
CO. 

Notice  of  Oral  Argument 

Notice  is  hereby  given  that  oral  argu- 
ment in  the  above-captioned  proceed- 
ings, in  accordance  with  the  Atomic 
Safety  and  Licensing  Appeal  Board's 
order  dated  June  4,  1973,  will  be  held  on 
Tuesday,  June  12,  1973,  at  9:30  a.m.,  in 
tl;ie  first  floor  hearing  room,  Woodmont 
Building.  8120  Woodmont  Avenue, 
Bethesda,  Md. 

Dated  June  5,  1973. 

Atomic  Safety  and  Licens- 
ing Appeal  Board 
Margaret  E.  Du  Flo, 

Secretary  to  the 
Appeal  Board. 
[FR  Doc .73-11 525  Piled  6-7-73:8:45  am] 


(Docket  No.  50^33) 

UNIVERSITY  OF  CALIFORNIA, 
SANTA   BARBARA 

Notice  of  Receipt  of  Application 

The  University  of  California.  Santa 
Barbara,  pursuant  to  section  104c  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  an  application  for  licenses  to 
construct  and  operate  an  L-77  training 
reactor  facility  on  the  University's  cam- 
pus located  in  Santa  Barbara,  Calif.  The 
proposed  reactor  would  be  operated  at 
steady  state  power  levels  up  to  10  Ws 
( thermal ) . 

A  copy  of  the  application  is  available 
for  public  inspection  in  the  U.S.  Atomic 
Energy  Commission's  Public  Document 
Room  at  1717  H  Street  NW.,  Washington, 
D.C. 

Dated  at  Bethesda.  Md.,  this  31st  day 
of  May  1973. 

For  the  Atomic  Energy  Commission. 

Robert  J.  Schemel. 
Chief.       Operating       Reactors 
Branch  No.  1,  Directorate  of 
Licensing. 
(FR  Doc.73-11460  Filed  6-7-73; 8: 45  am) 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  25094] 

GREAT  LAKES  AIRLINES  LTD. 

Notice  of  Postponement  of  Prehearing 
Conference  on  Amendment  of  Permit  To 
Authorize  Inclusive  Tour  Charter  Flights 

Notice  is  hereby  given  that  the  pre- 
hearing conference  on  the  above-entitled 
application,  which  was  assigned  to  be 
held  on  June  5, 1973  (38  FR  12151,  May  9, 
1973).  will  be  held  on  June  19.  1973,  at 
11  a.m.  (local  time)  In  room  911,  Univer- 
sal Building,  1825  Connecticut  Avenue 
NW.,  Washington,  D.C,  before  the 
imdersigned. 

Dated  at  Washington,  D.C,  June  4, 
1973. 

[seal]  Hyman  Goldberg, 

Administrative  Law  Judge. 

[FR  Doc.  73-11486  PUed  6-7-73;8:45  am] 
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[Docket  No.  25095] 
GREAT  LAKES  AIRLINES  LTD. 

Notice    of    Postponement    of    Prehearing 

Conference  on  Renewal  of  Foreign  Air 

Carrier  Permit 

Notice  is  hereby  given  that  the  pre- 
hearing conference  on  the  above-entitled 
application,  which  was  assigned  to  be 
held  on  June  5,  1973  (38  FR  12151, 
May  9,  1973).  will  be  held  on  June  19. 
1973.  at  10  a.m.  (local  time)  in  room 
911,  Universal  Building.  1825  Connecti- 
cut Avenue  NW..  Washington.  D.C. 
before  the  undersigned. 

Dated  at  Washington,  D.C-,  June  4. 
1973. 

[seal]  Hyman  Goldberg. 

Adjuinistrative  Law  Judge. 

[PR  Doc.73-11487  Filed  6-7-73:8:45  am] 


Deputy    Director,    Office    of    Consumer 

Affairs. 

U.S.  Civil  Service 
Commission, 
[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-11457   Filed   6-7-73:8:45   am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  AGRICULTURE 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  CivU  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Agriculture  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Associ- 
ate Director  of  Science  and  Education, 
Office  of  the  Secretary. 

U.S.  Civil  Service 
Commission, 
[seal]  James  G.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-11455  Filed  6-7-73:8:45  am] 


DEPARTMENT  OF  DEFENSE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) .  the  CivU  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Defense  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Assistant  to  the 
Secretary  of  Defense,  Office  of  the  Sec- 
retary of  Defense. 

U.S.  Civil  Service 
Commission, 
[seal]  James  C  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-11456  Filed  6-7-73:8:45   am] 


DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  CivU  Serv- 
ice Commission  authorises  the  Depart- 
ment of  Health.  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

(D(X;FP4-72] 
MATTRESSES 

Notice  of  Amendments  to  Flammability 
Standard 

On  April  24,  1973,  there  was  published 
in  the  Federal  Register  (38  FR  10110) 
a  notice  of  finding  that  amendments  to 
the  FlammabUity  Standard  for  Mat- 
tresses, DOC  FF  4-72  (37  FR  11362), 
were  needed  to  protect  the  public  against 
unreasonable  risk  of  the  occurrence  of 
mattress  fires  leading  to  death,  personal 
injury,  or  significant  property  damage. 
The  proposed  amendments,  which  were 
preliminarily  found  to  protect  the  pub- 
lic against  such  unreasonable  risk,  were 
published  with  the  same  Federal  Regis- 
ter notice.  It  was  also  preliminarUy 
found  that  the  proposed  amendments 
were  reasonable,  technologically  practi- 
cable, and  appropriate,  and  stated  in  ob- 
jective terms,  and  that  the  proposed 
amendments  were  limited  to  mattresses 
which  currently  present  imreasonable 
risks  as  specified  above. 

The  comments  received  in  response  to 
the  above-referenced  publication  of  the 
proposed  amendments  have  been  re- 
viewed and  analyzed.  The  reports  of  the 
members  of  the  National  Advisory  Com- 
mittee for  the  Flammable  Fabrics  Act  on 
the  proposed  amendments  have  also  been 
reviewed  and  considered.  Appropriate 
changes  in  the  proposed  amendments, 
based  on  those  reviews,  considerations 
and  analyses,  and  additional  investiga- 
tions, have  been  made.  Based  on  these 
actions,  it  is  hereby  found  that  the 
amendments  to  the  FlammabUity  Stand- 
ard for  Mattresses  (DOC  FF  4-72)  as  set 
out  in  full,  at  the  end  hereof,  are: 

1.  Needed  for  mattresses  to  protect  the 
public  against  unreasonable  risk  of  the 
occurrence  of  fire  leading  to  death,  per- 
sonal injury,  or  significant  property 
damage; 

2.  Reasonable,  technologicaUy  practi- 
cable, and  appropriate,  and  are  stated  in 
objective  terms;  and 

3.  Limited  to  mattresses  which  cur- 
rently present  unreasonable  risks  speci- 
fied in  1.  above. 

Applicability  of  amendments. — As  in 
the  case  with  all  fiammability  standards 
issued  under  the  Flammable  Fabrics  Act, 
the  amendments,  herein,  apply  to  all 
domestic  and  imported  mattresses  as 
defined  in  the  standard  (FF  4-72).  Pur- 
suant to  section  .4(b)  of  the  Flammable 
Fabrics  Act,  as  amended  (15  U.S.C.  1193 
(b)),  the  amendments  exempt  mat- 
tresses in  inventory  or  with  the  trade 


as  of  the  date  on  which  the  amendments 
become  effective. 

Effective  date  of  amendments. — The 
present  Flammability  Standard  for  Mat- 
tresses (DOC  FF  4-72)  becomes  effec- 
tive June  7. 1973.  AU  goods  manufactured 
on  June  7.  1973.  and  thereafter,  are  re- 
quired to  comply.  An  amendment  to  a 
flammabUity  standard  issued  under  the 
Flammable  Fabrics  Act  normally  be- 
comes effective  12  montlis  from  the  date 
on  which  such  amendment  is  promul- 
gated, unless  the  Consumer  Product 
Safety  Commission  finds,  for  good  cause 
shown,  that  an  earlier  or  later  date  is  in 
the  public  interest  and  publishes  the  rea- 
son for  such  finding. 

It  is  hereby  found  that  good  cause 
has  been  shown  that  an  earlier  effective 
date  of  these  amendments  is  in  the  pub- 
lic interest.  This  finding  is  based  on 
information  stated  in  the  above  refer- 
enced notice,  comments  received  in  re- 
sponse to  that  notice  and  further  investi- 
gations by  the  Commission  which  indi- 
cate that  compliance  with  the  standard 
by  smaller  manufacturers  will  be  sub- 
stantially accelerated  by  the  addition  of 
the  amendments,  thereby  providing  the 
public  with  increased  protection  against 
unreasonable  risk  of  the  occurrence  of 
fire  leading  to  death  or  personal  injury. 

Further,  section  553  of  title  5,  United 
States  Code,  requires  publication  of  an 
amendment  to  a  flammabUity  standard 
at  least  30  days  prior  to  its  effective  date 
unless  it  is  found  that  good  cause  exists 
otherwise  and  the  reason  for  such  good 
cause  is  published  with  the  amendment. 

It  is  hereby  found  that  good  cause 
exists  for  the  publication  of  the  amended 
standard  less  than  30  days  prior  to  its 
effective  dato  for  the  reasons  set  forth 
above  in  connection  with  the  finding 
that  the  amended  standard  should  be 
effective  earlier  than  12  months  from  its 
publication. 

Accordingly,  the  FlammabUity  Stand- 
ard for  Mattresses,  together  with  thfs 
amendment  thereto,  shall  continue  to  be 
effective  June  7,  1973.  A  provision  has 
been  added  temporarUy  requiring  a 
prominent  and  conspicuous  cautioning 
label  for  noncomplying  goods  manufac- 
tured during  the  6-month  period  after 
the  effective  date  of  the  standard. 

Reissuance  of  the  standard. — Tlie 
amendments  are  included  in  the  mat- 
tress flammability  standard  (DOC  FF 
4-72)  under  sections  .1(h),  .4(a)(1), 
.4(b)  (2)al,  .4(b)(2)a2(a),  .4(b)(2)a2 
(b),  .4(b)(6),  .4(c),  and  .4(d)(1).  In  ad- 
dition, new  sections  .4(b)(9),  .4(b)  (10), 
and  .5(c)  (3)  were  added  to  include  com- 
pliance marketing  sampling,  postpone- 
ment of  production  testing,  and  a  tem- 
porary labeling  requirement  for  noncom- 
plying mattresses.  An  addition  to  section 
.4(b)  (1)  was  made  to  aUow  submittal  of 
alternate  sampling  plsms  involving  test- 
ing of  components  of  mattresses  for 
approval  by  the  Commission.  Inclusion 
of  the  amendments  in  the  standard  re- 
quired that  certain  portions  of  other 
sections  of  the  standard  be  revised. 

In  the  light  of  the  foregoing,  reissu- 
ance   of    the    standard    to  include    all 
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changes  Is  considered  appropriate.  Ap- 
pended hereto  Is  the  amended  standard 
to  be  reissued  as  the  Standard  for  the 
P'lammability  of  Mattresses  iFF  4-72,  as 
amended). 

Dated  June  1,  1973. 

Samtel  M.  Hart, 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 

Standard  for  the  Plammabiuty  op 
Mattresses 


(FF  4-72;  as  amended) 


Definitions. 
Scope  and  application. 
General  requirements. 
Test  procedure. 
Mattress  pads. 
Glossary  of  terms. 


1.  Definitions. — In  addition  to  the 
definitions  given  in  section  2  of  the 
Flammable  Fabrics  Act  as  amended  (sec. 
1.  81  Stat.  568:  15  U.S.C.  1191)  and  5  7.2 
of  the  procedures  (33  FR  14642,  Oct.  1, 
1968) .  the  following  definitions  apply  for 
the  purpose  of  this  standard. 

(a)  "Mattress"  means  a  ticking  filled 
\vith  a  resilient  material  used  alone  or 
in  combination  with  other  products  and 
intended  or  promoted  for  sleeping  upon. 
This  definition  includes,  but  is  not 
limited  to,  mattress  pads,  adult  mat- 
tresses, youth  mattresses,  crib  mattresses 
including  portable  crib  mattresses,  bunk 
bed  mattresses,  convertible  sofa  bed  mat- 
tresses, comer  group  mattresses,  daybed 
mattresses,  roll-a-way  bed  mattresses, 
high  risers,  and  trundle  bed  mattresses. 
This  definition  excludes  sleeping  bags, 
pillows,  mattress  foundations  such  as  box 
springs,  liquid  and  gaseous  filled  tickings 
such  as  water  beds  and  air  mattresses, 
upholstered  furniture  such  as  chaise 
lounges,  drop-arm  love  seats,  press-back 
lounges,  push-back  sofas,  sleep  lounges, 
sofa  beds  (including  jackknife  sofa  beds) , 
sofa  lounges  (including  gllde-outs), 
studio  couches,  and  studio  divans  (in- 
cluding twin  studio  divans  and  studio 
beds) ,  and  juvenile  product  pads  such  as 
car  bed  pads,  carriage  pads,  basket  pads, 
Irvfant  carrier  and  lounge  pads,  dressing 
table  pads,  stroller,  pads,  crib  bumpers, 
and  playpen  pads. 

See  .6  Glossary  of  terms  for  definition 
of  the  above. 

(b)  "Ticking"  means  the  outermost 
layer  of  fabric  or  related  material  that 
encloses  the  mattress  core  and  up- 
holstery materials. 

(c>  "Core"  means  the  main  support 
system  that  may  be  present  in  a  mattress, 
such  as  springs,  foam,  or  hair  block. 

(d)  "Upholstery  material"  means  all 
material,  either  loose  or  attached,  be- 
tween the  ticking  or  between  the  ticking 
and  the  core  of  the  mattress,  if  a  core 
is  present. 

(e)  "Tape  edge"  (edge)  means  the 
seam  or  border  edge  of  a  mattress. 

(f )  "Quilted"  means  stitched  through 
the  ticking  and  one  or  more  layers  of 
upholstery  material. 

(g)  "Tufted"  means  buttoned  or  laced 
through  the  ticking  and  upholstery  mate- 
rial and/or  core. 

(h)  "Mattress  prototype"  means  mat- 
tresses of  a  particular  design,  sharing  all 


materials  and  methods  of  assembly,  but 
excluding  differences  in  mattress  size.  If 
it  has  been  showm  as  a  result  of  prototype 
qualification  testing  that  a  material  has 
not  infiuenced  the  ignition  resistance  of 
the  mattress  prototype,  substitution  of 
another  material  for  such  material  shall 
not  be  deemed  a  difference  in  materials 
for  purposes  of  prototype  definition.  If  it 
is  determined  or  suspected  that  a  mate- 
rial has  influenced  the  ignition  resistance 
of  the  mattress  prototype,  a  dimensional 
or  other  change  in  that  material  shall  be 
deemed  a  difference  in  materials  for  pur- 
poses of  prototype  definition  unless  it  is 
previously  shown  to  the  satisfaction  of 
the  Consumer  Product  Safety  Commis- 
sion that  such  dimensional  or  other 
change  will  not  reduce  the  ignition  re- 
sistance of  the  mattress  prototype. 

(i)  "Mattress  type"  means  mattresses 
sharing  a  method  of  assembly,  such  as 
tufted,  multlneedle  continuous  quilt,  deep 
panel  quilt,  and  smooth  top,  and  all 
materials  affecting  cigarette  ignition,  but 
excluding  differences  in  mattress  size. 
More  than  one  mattress  prototype  may 
be  included  In  a  single  mattress  type, 
provided  each  prototype  has  the  same 
method  of  assembly. 

(j)  "Production  imlt"  (unit)  means  a 
quality  of  mattresses  of  one  mattress 
type.  This  quantity  Is  predetermined  by 
the  mattress  manufacturer  subject  to 
the  maximum  number  specified  In  the 
applicable  parts  of  .4(b)  specimens  and 
sampling.  No  mattress  completed  while 
other  mattresses  of  the  same  type  are  in 
production  shall  be  excluded  from  the 
production  unit  to  which  such  other  mat- 
tresses are  assigned. 

(k)  "Surface"  means  one  side  of  a 
mattress  which  Is  Intended  for  sleeping 
upon  and  which  can  be  tested. 

.2  Scope  and  application. — (a)  This 
standard  provides  a  test  method  to  deter- 
mine the  Ignition  resistance  of  a  mat- 
tress when  exposed  to  a  lighted  cigar- 
ette. 

(b)  All  mattresses,  as  defined  in  .1(a) , 
are  subject  to  the  requirements  of  this 
standard. 

(c)  Mattresses  which  are  subject  to 
the  coverage  of  the  Motor  Vehicle  Safety 
Standard,  No.  302,  subject:  "Flammabll- 
Ity  of  Interior  Materials — Passenger 
Cars.  Multipurpose  Passenger  Vehicles. 
Trucks,  and  Buses"  (36  FR  290) ,  Issued 
by  the  National  Highway  Traffic  Safety 
Administration,  are  excluded  from  cover- 
age under  this  standard,  unless  also  in- 
tended or  promoted  for  uses  Included  in 
.Ha). 

(d)  One  of  a  kind  mattress,  such  as 
nonstandard  sizes  or  shapes,  may  be  ex- 
cluded from  testing  under  this  standard 
pursuant  to  rules  and  regulations  estab- 
lished by  the  Consvuner  Product  Safety 
Commission. 

.3  General  requirements. — (a)  Sum- 
mary of  test  method. — The  method  In- 
volves the  exposure  of  the  mattress  sur- 
face to  lighted  cigarettes  as  the  standard 
Igniting  source  In  a  draft-protected  envl- 
rorunent  and  the  measurement  of  the  Ig- 
nition resistance  of  the  mattress.  These 
exposures  include  smooth,  tape  edge,  and 
quilted  or  tufted  locations,  if  they  exist 


on  the  mattress  surface.  Two-sheet  tests 
are  also  conducted  on  similar  surface  lo- 
cations. In  the  latter  test,  the  burning 
cigarettes  are  placed  between  the  sheets. 

(b)  Test  criterion. — Testing  the  mat- 
tress suif ace  in  accordance  with  the  test- 
ing procedure  set  forth  in  .4  test  proce- 
dure, individual  cigarette  test  locations 
pass  the  test  if  the  char  length  on  the 
mattress  surface  is  not  more  than  5.1 
cm  (2  in)  in  any  direction  from  the  near- 
est point  of  the  cigarette. 

(In  the  interest  of  safety,  the  test  op- 
erator should  discontinue  the  test  and 
record  a  failure  before  reaching  the  2  in 
char  length  if,  in  his  opinion,  an  obvious 
ignition  hks  occurred.) 

.4  Test  procedure. — (a)  Apparatus. — 
(1)  Testroom. — The  testroom  shall  be 
large  enough  to  accommodate  a  full-scale 
mattress  in  a  horizontal  position  and  to 
allow  for  free  movement  of  personnel  and 
air  around  the  test  mattress.  The  room 
shall  be  equipped  with  a  support  system 
(platform,  bench,  etc.)  upon  which  a 
mattress  may  be  placed  flat  in  a  horizon- 
tal position  at  a  reasonable  height  for 
making  observations.  For  thin,  flexible 
mattresses  and  mattress  pads,  the  top 
surface  of  the  support  system  shall  be 
ncHimetallic.  The  test  area  shall  be 
draft-protected  and  equipped  with  a 
suitable  system  for  exhausting  smoke 
and'or  noxious  gases  produced  by  test- 
ing. The  testroom  atmospheric  condi- 
tions shall  be  greater  than  18°  C  (65'  F.) 
and  at  less  than  55  percent  relative  hu- 
midity, except  for  production  testing. 

(2)  Ignition  source. — The  Ignition 
source  shall  be  cigarettes  without  filter 
tips  made  from  natural  tobacco,  85:^2 
mm  long  with  a  tobacco  packing  density 
of  0.270±0.020  g/cm'  and  a  total  weight 
of  1.1±0.1  gm. 

(3)  Fire  extinguisher. — A  pressurized 
water  fire  extinguisher,  or  other  suitable 
fire  extinguishing  equipment,  shall  be 
immediately  available. 

(4)  Water  bottle. — A  water  bottle 
fitted  with  a  spray  nozzle  shall  be  used 
to  extinguish  the  ignited  portions  of  the 
mattress. 

(5)  Scale. — A  linear  scale  graduated 
in  millimeters,  0.1  Inch,  or  Vio-lnch  divi- 
sions shall  be  used  to  measure  char 
length. 

(6)  Other  apparatus. — In  addition  to 
the  above,  a  thermometer,  a  relative 
humidity  measuring  instrument,  a  knife 
or  scissors,  and  tongs  are  required  to 
carry  out  the  testing. 

(b)  Specimen  and  sampling. — (1) 
General. — The  test  criterion  of  .3(b) 
shall  be  used  in  conjunction  with  the 
following  mattress  sampling  plan,  or  any 
other  approved  by  the  Consumer  Product 
Safety  Commission  that  provides  at 
least  the  equivalent  level  of  fire  safety  to 
the  consumer.  Alternate  sampling  plans 
submitted  for  approval  shall  have 
operating  characteristics  such  that  the 
probability  of  imlt  acceptance  at  any 
percentage  defective  does  not  exceed  the 
corresponding  probability  of  unit  accept- 
ance of  the  following  sampling  plan  In 
the  region  of  the  latter's  operating  char- 
acteristic curves  that  lies  between  5  and 
95   percent   acceptance   probability.   If 
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such  alternate  sampling  plan  involves 
testing  of  components  of  mattresses  or 
materials  used  in  mattresses,  its  sub- 
mittal shall  be  supported  by  clear  evi- 
dence of  the  necessary  correlation  of  the 
results  of  such  testing  with  those  results 
from  testing  as  prescribed  hereunder. 

(2)  Mattress  sampling. — The  basic 
mattress  sampling  plan  is  made  up  of 
two  parts:  (1)  Prototype  qualification 
and  (2)  production  testing.  In  addition, 
a  batch  sampling  plan  Is  given  which 
may  be  used  for  small  production 
quantities,  when  shipping  requirements 
prohibit  the  use  of  the  basic  plan,  or  for 
other  reasons  at  the  discretion  of  the 
manufacturer. 

(a)  Basic  sampling  plan. — A  produc- 
tion unit  in  the  basic  sampling  plan  shall 
consist  of  not  more  than  500  mattresses 
of  a  rrtattress  type  or  the  quantity  pro- 
duced in  3  consecutive  calendar  months, 
whichever  is  smaller.  This  unit  size  may 
be  increased  to  the  quantity  produced 
in  3  consecutive  calendar  months  or  less : 
Provided,  That  it  is  either  documented 
that  each  of  the  materiEds  contributing 
to  the  cigarette  ignition  characteristics 
of  all  the  mattresses  in  the  unit  came 
from  a  single  manufacturing  lot  of  such 
material  or  50  consecutive  production 
imits,  at  least  20.000  mattresses,  have  all 
been  accepted  in  production  testing  as 
set  forth  in  .4(b)  (2)  (a)  (2). 

(1)  Prototype  qualification. — For  pro- 
totype qualific^tlOTi,  the  term  "manufac- 
turer" shall  mean  (a)  with  respect  to  a 
company  having  one  manufacturing 
facility,  that  company,  (b)  with  respect 
to  a  company  having  two  or  more  manu- 
facturing facilities,  either  that  company 
or  one  or  more  of  its  manufacturing 
facilities  as  it  elects,  or  (c)  with  respect 
to  a  company  that  is  part  of  a  group  of 
companies  that  have  elected  to  share  in 
a  prototype  design,  either  that  group  of 
companies  or  a  portion  of  that  group  or 
(a)  or  (b)  above,  as  that  company  elects. 
Each  "manufacturer"  shall  select 
enough  of  each  mattress  prototype  from 
preproduction  or  current  production  to 
provide  six  surfaces  for  test  (three  mat- 
tresses if  both  sides  can  be  tested  or  six 
mattresses  if  only  one  side  can  be 
.tested).  Test  each  of  the  six  surfaces 
according  to  .4(d)  Testing.  If  all  the 
cigarette  test  locations  on  all  six  sur- 
faces satisfy  the  test  criterion  of  .3(b), 
accept  the  mattress  prototype.  If  one  or 
morp  of  the  cigarette  test  locations  on 
the  six  surfaces  fail  the  test  criterion  of 
.3(b),  reject  the  mattress  prototype. 

If  it  has  been  elected  to  include  more 
than  one  company  and/or  more  than  one 
manufacturing  facility  in  the  term 
"manufacturer"  for  purposes  of  proto- 
type qualification,  each  such  company 
and  each  such  manufacturing  facility 
shall  select  enough  additional  prototype 
mattresses  from  its  own  preproduction 
or  current  production  to  provide  two  sur- 
faces for  test.  Test  each  of  the  two  sur- 
faces according  to  .4(d)  Testing.  If  all 
the  cigarette  test  locations  on  both  sur- 
faces satisfy  the  test  criterion  of  .3(b), 
accept  the  mattress  prototype  for  that 
company  or  manufacturing  facility.  If 
one  or  more  of  the  cigarette  test  loca- 


tions on  the  two  surfaces  fail  the  test 
criterion  of  .3(b),  reject  the  mattress 
prototype  for  that  company  or  manu- 
facturing facility. 

Mattress  prototype  qualification  may 
be  repeated  after  the  manufacturer  has 
taken  action  to  improve  the  resistance  of 
the  mattress  prototype  to  Ignition  by 
cigarettes  through  mattress  design,  pro- 
duction, or  materials  selection.  When 
mattress  prototype  qualification  is  re- 
peated as  a  result  of  prototype  rejection 
by  the  "manufacturer",  such  qualifica- 
tion shall  be  conducted  as  if  it  were  an 
original  qualification.  When  the  mat- 
tress prototype  qualification  is  repeated 
as  a  result  of  prototype  rejection  under 
the  provisions  of  the  preceding  para- 
graph or  as  a  result  of  production  unit 
rejection,  such  qualification  shall  be  per- 
formed as  if  the  producer  of  the  failing 
mattress  were  a  company  having  one 
manufacturing  facility. 

Each  mattress  prototype  must  be  ac- 
cepted in  prototype  qualification  prior  to 
shipping  any  mattresses  to  customers 
and  prior  to  producing  significant  quanti- 
ties of  mattresses.  If  the  "manufacturer" 
is  one  manufacturing  facility,  the  first 
production  imit  manufactured  immedi- 
ately after  successful  prototype  qualifica- 
tion or  the  production  unit  from  which 
the  mattresses  were  selected  for  the  suc- 
cessful prototype  qualification  not  to  ex- 
ceed 500  mattresses,  may  be  accepted  and 
shipped  to  customers  without  further 
testing  if  all  mattresses  in  the  produc- 
tion unit  are  the  same  as  the  prototype 
except  for  size. 

(2)  Production  testing. — For  produc- 
tion testing,  the  term  "manufacturer" 
shall  mean  each  manufacturing  facility. 
Random  selection  for  production  testing 
shall  be  accomplished  by  use  of  random 
number  tables  or  equivalent  means  as 
determined  by  the  Consumer  Product 
Safety  Commission.  If  it  is  desired  to  use 
only  mattresses  of  a  specified  size  (e.g., 
"twin")  for  testing,  the  drawing  may  be 
repeated  until  sufficient  mattresses  of 
that  size  have  been  selected. 

A  production  unit,  except  for  the  first 
production  unit  following  successful  pro- 
totype qualification  as  specified  in  .4(b) 
(2)  (a)  (1),  is  either  accepted  or  rejected 
according  to  the  following  plan : 

(a)  Normal  sampling. — From  each 
unit,  randomly  select  enough  mattresses 
to  provide  two  surfaces  for  test  (one 
mattress  if  both  sides  can  be  tested  or 
two  mattresses  if  only  one  side  can  be 
tested).  Test  each  of  the  two  surfaces 
according  to  .4(d)  Testing.  If  all  the 
cigarette  test  locations  on  both  surfaces 
meet  the  test  criterion  of  .3(b),  accept 
the  unit.  If  two  or  more  individual  ciga- 
rette test  locations  fail  the  test  criterion 
of  .3(b),  reject  the  unit.  If  only  one  in- 
dividual cigarette  test  location  fails  the 
test  criterion  of  .3(b) ,  select  enough  addi- 
tional mattresses  to  provide  four  addi- 
tional surfaces  for  test.  Test  each  of  the 
four  additional  surfaces  according  to 
.4(d)  Testing.  If  all  the  cigarette  test 
locations  on  the  four  additional  surfaces 
meet  the  test  criterion  of  .3(b),  accept 
the  unit.  If  one  or  more  of  the  individ- 
ual cigarette  test  locations  on  the  four 


additional  surfaces  fail  the  test  criterion 
of  .3(b),  reject  the  unit. 

Unit  rejection  shall  include  all  mat- 
tresses in  the  particular  unit  under  test. 
Unit  rejection  also  results  in  the  loss  of 
prototype  qualification  for  all  prototypes 
included  in  the  unit  under  test.  The  loss 
of  prototype  qualification  applies  only  to 
the  company  or  manufacturing  facility 
that  produced  the  rejected  unit. 

(b)  Reduced  sampling.— The  level  of 
sampling  required  for  mattress  produc- 
tion acceptance  may  be  reduced  provided 
the  preceding  15  consecutive  luaits  of 
mattresses,  at  least  500  matta-esses,  have 
all  been  accepted  using  the  normal  sam- 
phng  plan.  In  this  case,  the  production 
quantity  for  reduced  sampling  may  be 
increased  to  up  to  two  units,  still  not  to 
exceed  the  production  of  3  consecutive 
calendar  months. 

From  this  production  quantity,  ran- 
domly select  enough  mattresses  to  pro- 
vide two  surfaces  for  test.  Test  each  of  the 
two  surfaces  according  to  .4(d)  Testing. 
If  all  the  cigarette  test  locations  on  both 
surfaces  meet  the  test  criterion  of  .3(b), 
accept  this  production  quantity.  If  two  or 
more  individual  cigarette  test  locations 
fail  the  test  criterion  of  .3  (b) ,  reject  this 
production  quantity.  If  only  one  individ- 
ual cigarette  test  location  fails  the  test 
criterion  of  .3(b),  accept  this"  produc- 
tion quantity. 

Rejection  shall  include  all  mattresses 
in  the  production  quantity  xmder  test. 
Rejection  also  results  in  the  loss  of  proto- 
type qualification  for  all  prototypes  in- 
cluded in  the  production  quantity  under 
test.  The  loss  of  prototype  qualification 
applies  only  to  the  company  or  manu- 
facturing facility  that  produced  the  re- 
jected imit. 

(b)  Batch  sampling  plan. — For  the 
batch  sampling  plan,  the  term  "manu- 
facturer" shall  mean  each  manufactur- 
ing facility. 

A  production  unit  in  the  batch  sam- 
pling plan  shall  consist  of  not  more  than 
250  mattresses  or  the  quantity  produced 
in  one  period  of  30  consecutive  calendar 
days,  whichever  is  smaller. 

(1)  Batch  unit  qualification  and  ac- 
ceptance.— Select  enough  mattresses 
from  the  initial  production  of  the  imit 
to  provide  four  surfaces  for  test  (two 
mattresses  if  both  sides  can  be  tested  or 
four  mattresses  if  only  one  side  can  be 
tested).  Test  each  of  the  four  surfaces 
according  to  .4(d)  Testing.  If  all  the 
cigarette  test  locations  on  the  four  sur- 
faces meet  the  test  criterion  of  .3(b), 
accept  the  unit.  If  one  or  more  of  the 
cigarette  test  locations  on  the  four  sur- 
faces fail  the  test  criterion  of  .3(b),  re- 
ject the  unit. 

After  rejection,  imit  qualification  and 
acceptance  under  this  batch  sampling 
plan  may  be  repeated  after  the  resistance 
of  the  mattress  to  ignition  by  cigarettes 
is  improved  by  the  manufacturer  taking 
corrective  action  in  mattress  design,  pro- 
duction, or  materials  selection. 

Acceptance  of  any  production  unit 
under  this  batch  sampling  plan  shall  not 
have  any  effect  on  prototype  qualification 
or  unit  acceptance  of  any  other  produc- 
tion unit. 
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'3^  Disposition  of  rejected  units. — 
Rejected  units  shall  not  be  retested, 
offered  for  sale,  sold,  or  promoted  for  use 
as  a  mattress  as  defined  In  .1(a)  except 
after  reworking  to  Improve  the  resist- 
ance to  Ignition  by  cigarettes  and  subse- 
quent retestlng  in  accordance  with  the 
procedures  set  forth  in  .4(b)  (2)  (a)  Basic 
Sampling  Plan. 

(4)  Records. — Records  of  all  unit  sizes, 
test  results,  and  the  disposition  of  re- 
jected units  shall  be  maintained  by  the 
manufacturer,  in  accordance  with  rules 
and  regiilations  established  by  the  Con- 
sumer Product  Safety  Commission. 

(5>  Preparation  of  mattress  samples. — 
The  mattress  surface  shall  be  divided 
laterally  into  two  sections  (see  fig.  1>, 
one  sectic«i  for  the  bare  mattress  tests 
and  the  other  for  the  two-sheet  tests. 

1 6)  Sheet  selection. — The  sheets  shall 
be  white,  100  percent  combed  cotton  per- 
cale, not  treated  with  a  chemical  finish 
which  imparts  a  characteristic  such  as 
permanent  press  or  flame  resistance, 
with  170-200  threads  per  square  inch 
and  fabric  weight  of  155^14  gm/m' 
<3.4±0.4  oz  yd'),  or  of  another  type 
approved  by  the  Consimier  Product 
Safety  Commission.  Size  of  sheet  shall 
be  appropriate  for  the  mattress  being 
tested. 

(7)  Sheet  preparation. — The  sheets 
shall  be  laundered  once  before  use  in 
an  automatic  home  washer  using  the  hot 
water  setting  and  longest  normal  cycle 
with  the  manufacturer's  recommended 
quantity  of  a  commercial  detergent,  and 
dried  in  an  automatic  home  tumble 
dryer.  The  sheet  shall  be  cut  across  the 
width  into  two  equal  parts  after  washing. 

(8)  Cigarettes. — Unopened  packages  of 
cigarettes  shall  be  selected  for  each  series 
of  tests. 

(9)  Compliance  marketing  sampling 
plans. — Sampling  plans  for  use  in  market 
testing  of  items  covered  by  this  standard 
may  be  issued  by  the  Consumer  Product 
Safety  Commission.  Such  plans  shall  de- 
fine noncompliance  of  a  production  unit 
to  exist  only  when  it  is  shown,  with  a 
high  level  of  statistical  confidence,  those 
production  lonits  represented  by  tested 
items  which  fail  such  plans  will,  in  fact, 
fail  this  standard. 

Production  units  found  to  be  noncom- 
plying  under  these  provisions  shall  be 
deemed  not  to  conform  to  this  standard. 

The  Consumer  Product  Safety  Com- 
mission will  publish  such  plans  in  the 
Federal  Register  for  public  comment 
prior  to  their  enactment. 

(10)  Postponement  of  production  test- 
ing.— Temporary  suspension  of  produc- 
tion testing  may  be  granted  on  a  case- 
by-case  basis  by  the  Consumer  Product 
Safety  Commission  in  those  instances 
where  an  individual  manufacturer 
proves,  xmder  niles  prescribed  by  CPSC, 
that  he  cannot  acquire  access  to  either 
in-house  or  Independent  testing  facil- 
ities for  production  testing.  In  the  event 
of  such  a  suspension,  the  manufacturer 
would  still  be  obligated  to  produce  a 
mattress  which  meets  all  other  require- 
ments of  the  standard. 

(c)  Conditioning. — (1)  Prototype  and 
batch. — The  mattresses,  washed  sheets, 


and  cigarettes  shall  be  conditioned  In  air 
at  a  temperature  greater  than  18°  C 
(65'  P)  and  a  relative  humidity  less 
than  55  percent  for  at  least  48  hours 
prior  to  test.  The  mattresses,  washed 
sheets,  and  cigarettes  shall  be  removed 
from  any  packaging  and  supported  in  a 
suitable  maimer  to  permit  free  move- 
ment of  air  around  them  during  condi- 
tioning. The  mattress  meets  this  condi- 
tioning requirement  if  the  mattress  and/ 
or  all  its  component  materials,  except 
the  metallic  core,  have  been  exposed 
only  to  the  above  temperature  and 
humidity  conditions  for  at  least  48  hours 
prior  to  testing  the  mattress. 

(2)  Production. — Mattresses  to  be 
tested  according  to  .4(b)  (2)  (a)  (2)  Pro- 
duction testing  shall  be  exempt  from 
conditioning  as  specified  In  .4(c)(1). 
However,  the  mattresses  shall  not  be  ex- 
posed to  any  environmental  conditions 
which  promote  resistance  to  cigarette 
ignition.  Sheets  and  cigarettes  in  their 
normally  used  condition  (dry)  shall  be 
used. 

(d)  Testing. — (1)  General. — Mattress 
specimens  selected  for  testing  in  proto- 
type and  batch  sampling  shall  be  tested 
in  a  testroom  with  atmospheric  condi- 
tions of  a  temperature  greater  than  18° 
C  (65'  F)  and  a  relative  humidity  less 
than  55  percent.  If  the  test  is  not  per- 
formed in  the  conditioning  room,  the 
mattress  shall  be  tested  within  1  hour 
after  removal  from  the  conditioning 
room.  - — 

(a>  Light  and  place  one  cigarette  at 
a  time  on  the  mattress  surface.  (If  pre- 
vious experience  with  the  same  type  of 
mattress  has  indicated  that  ignition  is 
not  likely,  the  number  of  cigarettes 
which  may  be  lighted  and  placed  on  the 
mattress  at  one  time  is  left  to  the  test 
operator's  judgment.  The  number  of 
cigarettes  must  be  carefully  considered 
because  a  smoldering  or  burning  mat- 
tress is  extremely  hazardous  and  difiB- 
cult  to  extinguish.)  If  more  than  one 
cigarette  is  burning  at  one  time,  the 
cigarettes  must  be  positioned  no  less 
than  6  inches  apart  on  the  mattress  sur- 
face. Each  cigarette  used  as  an  ignition 
source  shall  be  well  lighted  but  not 
burned  more  than  4  mm  (0.1(5  In)  when 
placed  on  the  mattress.  (Fire  extinguish- 
ing equipment  must  be  readily  available 
at  all  times.) 

(b)  If  a  cigarette  extinguishes  before 
burning  its  full  length,  the  test  must  be 
repeated  with  a  freshly  lit  cigarette  on  a 
different  portion  of  the  same  type  of  loca- 
tion on  the  mattress  surface  until  either 
<a)  the  number  of  cigarettes  specified 
in  .4(d)(1)(c)  have  burned  their  full 
lengths,  (b)  the  number  of  cigarettes 
specified  has  extinguished  before  burn- 
ing their  full  lengths,  or  (c)  the  number 
of  cigarettes  specified  have  resulted  in 
failures  according  to  .3(d)  test  criterion. 

(c)  At  least  18  cigarettes  shall  be 
burned  on  each  mattress  test  surface,  9  In 
the  bare  mattress  tests  and  9  in  the  2- 
sheet  tests.  If  three  or  more  mattress  sur- 
face locations  (smooth  surface,  tape  edge, 
quilted,  or  tufted  areas)  exist  in  the 
particular  mattress  surface  under  test, 
three  cigarettes  shall  be  burned  on  each 


different  surface  location.  If  only  two 
mattress  surface  locations  exist  in  the 
particular  mattress  surface  under  test 
(tape  edge  and  smooth  surface),  four 
cigarettes  shall  be  burned  on  the  smooth 
surface  and  five  cigarettes  shall  be 
burned  on  the  tape  edge. 

(2)  Bare  mattress  tests. — (a)  Smooth 
surfaces. — Each  burning  cigarette  shall 
be  placed  directly  on  a  smooth  surface 
location  on  the  test  surface  on  the  half 
reserved  for  bare  mattress  tests.  The 
cigarettes  should  bum  their  full  lengths 
on  a  smooth  surface  without  burning 
across  a  tuft  or  stitching  of  a  quilted 
area.  However,  If  this  is  not  possible  be- 
cause of  mattress  design,  then  the  ciga- 
rettes shall  be  positioned  on  the  mattress 
in  a  manner  which  will  allow  as  much 
of  the  butt  ends  as  possible  to  burn  on 
smooth  surfaces.  Report  results  for  each 
cigarette  as  pass  or  fail  as  defined  in  the 
test  criterion. 

CAUTION:  Even  under  the  most  carefully 
observed  conditions,  smoldering  cx>mbustlon 
can  progress  to  the  point  where  It  cannot 
be  readily  extinguished.  It  Is  Imperative  that 
a  test  be  discontinued  as  soon  as  Ignition  has 
definitely  occurred.  Immediately  wet  the  ex- 
posed area  with  a  water  spray  (from  water 
bottle),  cut  around  the  burning  material 
with  a  knife  or  scissors  and  puU  the  mate- 
rial out  of  the  mattress  with  tongs.  Make 
sure  that  all  charred  or  burned  material  is 
removed.  Ventilate  the  room. 

(b)  Tape  edge. — Each  burning  ciga- 
rette shall  be  placed  in  the  depression  be- 
tween the  mattress  top  surface  and  the 
tape  edge,  parallel  to  the  tape  edge  on 
the  half  of  the  test  surface  reserved  for 
bare  mattress  tests.  If  there  is  no  de- 
pression at  the  edge,  support  the  ciga- 
rettes in  place  along  the  edge  and  parallel 
to  the  edge  with  straight  pins.  Three 
straight  pins  may  be  inserted  through  the 
edge  at  a  45'  angle  such  that  one  pin  sup- 
ports the  cigarette  at  the  burning  end, 
one  at  the  center,  and  one  at  the  butt. 
The  heads  of  the  pins  must  be  below  the 
upper  .surface  of  the  cigarette  (see  fig.  2) . 
Report  results  for  each  cigarette  as  pass 
or  fail  as  defined  in  the  test  criterion. 

(c)  Quilted  location.— U  quilting  exists 
on  the  test  surface,  each  burning  ciga- 
rette shall  be  placed  on  quilted  locations 
of  the  test  surface.  The  cigarettes  shall 
be  positioned  directly  over  the  thread  in 
the  depression  created  by  the  quilting 

•process  on  the  half  of  the  test  surface 
reserved  for  bare  mattress  tests.  If  the 
quilt  design  is  such  that  the  cigarettes 
cannot  bum  their  full  lengths  over  the 
thread,  then  the  cigarettes  shall  be  posi- 
tioned in  a  manner  which  will  allow  as 
much  of  the  butt  ends  as  possible  to 
bum  on  the  thread.  Report  results  for 
each  cigarette  as  pass  or  fail  as  defined 
in  the  test  criterion. 

(d)  Tufted  location. — If  tufting  exists 
on  the  test  surface,  each  burning  ciga- 
rette shall  be  placed  on  tufted  locations 
of  the  test  surface.  The  cigarettes  shall  be 
positioned  so  that  they  bum  down  Into 
the  depression  caused  by  the  tufts  and  so 
that  the  butt  ends  of  the  cigarettes  burn 
out  over  the  buttons  or  laces  used  in  the 
tufts  Ml  the  half  of  the  test  surface  re- 
served for  bare  mattress  tests.  Report 
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results  for  each  cigarette  as  pass  or  fall 
as  defined  In  the  test  criterion. 

(3)  Two -sheet  tests. — Spread  a  section 
of  sheet  smoothly  over  the  mattress  sur- 
face and  tuck  imder  the  mattress  on  the 
second  half  of  the  test  surface,  which  has 
been  reserved  for  the  two-sheet  test.  Care 
must  be  taken  that  hems  or  any  other 
portion  of  the  sheet  which  is  more  than 
one  fabric  thickness,  is  neither  directly 
under  nor  directly  over  the  test  cigarette 
in  the  two-sheet  test. 

(a)  Smooth  surfaces. — Each  burning 
cigarette  shall  be  placed  directly  on  the 
sheet  covered  mattress  in  a  smooth  sur- 
face location  as  defined  in  the  bare  mat- 
tress test.  Immediately  cover  the  first 
sheet  and  the  burning  cigarettes  loosely 
with  a  second,  or  top,  sheet  (see  fig.  2). 
Do  not  raise  or  lift  the  top  sheet  during 
testing  unless  obvious  Ignition  has  oc- 
curred or  imtil  the  cigarette  has  burned 
out.  (The  extinguishment  of  the  cigar- 
ette may  be  determined  by  holding  the 
hand  near  the  surface  of  the  top  sheet 
over  the  test  location.  If  neither  heat  is 
felt  nor  smoke  observed,  the  cigarette 
has  burned  out.)  If  Ignition  occurs,  im- 
mediately remove  the  sheets  and  cigar- 
ette and  follow  the  cautionary  procedures 
outlined  in  the  bare  mattress  test.  Report 
results  for  each  cigarette  as  pass  or  fail 
as  defined  in  the  test  criterion. 

(b)  Tape  edge. — Each  burning  ciga- 
rette shall  be  placed  in  the  depression 
between  the  top  surface  and  the  tape 
edge  on  top  of  the  sheet,  and  immedi- 
ately covered  with  a  second  sheet.  It  is 
important  that  the  air  space  be  elimi- 
nated, as  much  as  possible,  between  the 
mattress  and  the  bottom  sheet  at  the 
test  location  before  testing.  Etepress  the 
bottom  sheet  into  the  depression  using  a 
thin  rod  or  other  suitable  instrument. 

In  most  cases,  the  cigarettes  will  re- 
main in  place  throughout  the  test;  how- 
ever, if  the  cigarettes  show  a  marked 
tendency  to  roll  off  the  tape  edge  loca- 
tion, they  may  be  supported  with 
straight  pins.  Three  straight  pins  may 
be  inserted  through  the  bottom  sheet 
and  tape  at  a  45°  angle  such  that  one 
pin  supports  the  cigarette  at  the  burn- 
ing end,  one  at  the  center,  and  one  at 
the  butt.  The  heads  of  the  pins  must  be 
below  the  upper  surface  of  the  cigarette 
(see  fig.  2) .  Report  results  for  each  ciga- 
rette as  pass  or  fail  as  defined  in  the 
test  criterion. 

(c)  Quilted  locations.— If  quilting 
exists  on  the  test  surface,  each  burning 
cigarette  shall  be  placed  in  a  depression 
caused  by  quilting,  directly  over  the 
thread  and  on  the  bottom  sheet,  and 
immediately  covered  with  the  top  sheet. 
It  Is  Important  that  the  air  space  be 
eliminated,  as  much  as  possible,  between 
the  mattress  and  the  bottom  sheet  at 
the  test  location  before  testing.  Depress 
the  bottom  sheet  into  the  depression 
using  a  thin  rod  or  other  suitable  instru- 
ment. If  the  quilt  design  is  such  that 
the  cigarettes  cannot  bum  their  full 
lengths  over  the  thread,  then  the  ciga- 
rettes shall  be  positioned  in  a  manner 
which  will  allow  as  much  of  the  butt 
ends  as  possible  to  burn  on  the  thread. 


Report  results  for  each  cigarette  as  pass 
or  fail  as  deflnd  in  the  test  criterion. 

(d)  Tufted  IcKations.—U  tufting  ex- 
ists on  the  test  surface,  each  burning 
cigarette  shall  be  placed  In  the  depres- 
sion caused  by  tufting,  directly  over  the 
tuft  and  on  the  botton  sheet,  and  im- 
mediately covered  with  the  top  sheet. 
It  is  important  that  the  air  space  be 
eliminated,  as  much  as  possible,  between 
the  mattress  and  the  bottom  sheet  at 
the  test  location  before  testing.  Depress 
the  bottom  sheet  into  the  depression 
using  a  thin  rod  or  other  suitable  instru- 
ment. The  cigarettes  shall  be  positioned 
so  that  they  bum  ("--wn  into  the  depres- 
sion caused  by  the  tuft  and  so  that  the 
butt  ends  of  the  cigarettes  bum  out 
over  the  buttons  or  laces  used  in  the 
tufts.  Report  results  for  each  cigarette 
as  pass  or  fall  as  defined  in  the  test 
criterion. 

.5  Mattress  pads.— (a.)  Testing.— Mat- 
tress pads  shall  be  tested  in  the  same 
manner  as  mattresses  according  to  .4 
Test  procedure  except  for  laundering. 

(b)  Laundering. — Mattress  pads  which 
have  had  a  chemical  fire  retardant  treat- 
ment or  contain  any  chemically  fire  re- 
tardant treated  components,  shall  be 
tested  in  accordance  with  .4  Test  proce- 
dure in  the  condition  in  which  they  are 
intended  to  be  sold,  and  after  they  have 
been  washed  and  dried  10  times  accord- 
ing to  the  procedure  prescribed  in  method 
124 — 1969  of  the  American  Association  of 
Textile  Chemists  and  Colorlsts  washing 
procedure  6.2  (III),  with  a  water  tem- 
perature of  60*±2.8'  C  (140*±5'  F).  and 
drying  procedure  6.3.2(B).  Maximum 
load  shall  be  3.46  kg  (8  lb)  and  may  con- 
sist of  any  combination  of  test  items  and 
dummy  pieces.  Alternately,  a  different 
number  of  times  imder  another  washing 
and  drying  procedure  may  be  specified 
and  used,  if  that  procedure  has  previ- 
ously been  found  to  be  equivalent  by  the 
Consumer  Product  Safety  Commission. 

Such  laundering  is  not  required  of  mat- 
tress pads  which  are  not  Intended  to  be 
laundered,  as  determined  by  the  Con- 
sumer Product  Safety  Commission. 

Mattress  pads  which  are  not  suscep- 
tible to  being  laundered  and  are  labeled 
"dryclean  only"  shall  be  drycleaned  by 
a  procedure  which  has  previously  been 
found  acceptable  by  the  Consumer  Prod- 
uct Safety  Commission. 

(c)  Labeling. — (1)  Treatment  label. — 
If  a  mattress  pad  has  Had  a  chemical 
fire  retardant  treatment  or  contains  any 
fire  retardant  treated  componaits,  it 
shall  be  labeled  with  the  letter  "T"  pur- 
suant to  rules  and  regulations  estab- 
lished by  the  Consumer  Product  Safety 
Commission. 

(2)  Care  label. — All  mattress  pads 
which  have  had  a  chemical  fire  retardant 
treatment  or  contain  any  fire  retardant 
treated  components  shall  be  labeled  with 
precautionary  instructions  to  protect  the 
pads  from  agents  or  treatments  which 
are  known  to  cause  deterioration  of  their 
flame  resistance.  Such  labels  shall  be  per- 
manent and  otherwise  In  accordance 
with  rules  and  regulations  established  by 
the  Consumer  Product  Safety  Commis- 
sion. 


(3)  Temporary  requirement  for  non- 
complying  mattresses. — Mattresses  which 
do  not  comply  with  all  the  provisions 
of  this  standard  and  are  manufactured 
during  the  6  months  following  the  effec- 
tive date  of  this  standard  shall,  prior  to 
introduction  into  commerce,  be  promi- 
nently and  conspicuously  labeled  with 
the  following  statement: 

WARNING:  This  mattress  (J%m  not  meet 
the  Consumer  Product  Safety  iCommissloa 
Flammablllty  Standard  for  Mattresses  (FF  4- 
72,  as  amended).  It  may  be  subject  to  Igni- 
tion and  hazardous  smoldering  from 
cigarettes. 

Such  label  must  be  affixed  to  the  mat- 
tress in  such  a  manner  so  as  to  remain 
on  or  siflaxed  thereto  until  its  sale  or  de- 
livery to  the  ultimate  consumer.  The 
label  must  be  displayed  on  the  mattress 
at  the  place  of  retail  sale  and  the  state- 
ment on  the  label  must  be  prominently 
and  conspicuously  displayed  on  the  in- 
voice or  other  sales  papers  that  accom- 
pany the  mattress  through  commerce 
from  the  manufacturer  to  the  final  point 
of  sale  to  a  consumer. 

This  label  must  be  at  least  250  cm' 
(approximately  40  in')  with  no  linear 
dimension  less  than  12.5  cm  (approxi- 
mately 5  in) .  The  wording  of  such  label 
shall  appear  on  a  contrasting  background 
with  the  letters  in  the  heading  WARN- 
ING no  less  than  1.2  cm  (approximately 
Va  in)  in  height. 

.6  Glossary  of  terms. — (a)  Basket 
pad. — Cushion  for  use  In  an  infant 
basket. 

(b)  Box  spring. — A  bedspring  that 
consists  of  springs  attached  to  a  foimda- 
tion  and  enclosed  in  a  cloth  covered,  up- 
holstered frame. 

(c)  Bunk  beds. — A  tier  of  beds,  usually 
two  or  three,  in  a  high  frame  complete 
with  mattresses  (see  fig.  3) . 

(d)  Car  bed. — Portable  bed  used  to 
carry  a  baby  in  an  automobile. 

(e)  Carriage  pad. — Cushion  to  go  into 
a  baby  carriage. 

(f)  Chaise  lounge. — An  upholstered 
couch  chair  or  a  couch  with  a  chair  back. 
It  has  a  permanent  back  rest,  no  arms, 
and  sleeps  one  (see  flg.  3) . 

(g)  Convertible  sofa. — An  upholstered 
sofa  that  converts  into  an  adult  sized 
bed.  Mattress  imfolds  out  and  up  from 
imder  the  seat  cushioning  (see  fig.  3) . 

(h)  Comer  groups. — Two  twin  size 
bedding  sets  on  frames,  usually  slipcov- 
ered, and  abutted  to  a  comer  table.  They 
also  usually  have  loose  bolsters  slipcov- 
ered (see  fig.  3). 

(i)  Crib  bumper.— Padded  cushion 
which  goes  around  three  or  four  sides  in- 
side a  crib  to  protect  the  baby.  Can  also 
be  used  in  a  playpen. 

(j)  Daj/bed.— Daybed  has  foundation, 
usually  supported  by  coil  or  fiat  springs, 
mounted  between  arms  on  which  mat- 
tress is  placed.  It  has  permanent  arms, 
no  backrest,  and  sleeps  one  <see  fig.  3). 

(k)  Dressing  table  pad. — Pad  to  cush- 
ion a  baby  on  top  of  a  dressing  table. 

(1)  Drop-arm  loveseat. — When  side 
arms  axe  in  vertical  position,  this  piece 
is  a  loveseat.  The  adjustable  arms  can 
be  lowered  to  one  of  four  positions  for 
a  chaise  lounge  effect  or  a  single  sleeper. 
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rhe  vertical  back  support  always  re- 
mains upright  and  stationary  (see  fig.  3) . 
(m)  High  riser.— This  Is  a  frame  of 
sofa  seating  height  with  two  equal  size 
mattresses  without  a  backrest.  The  frame 
slides  out  with  the  lower  bed  and  rises 
to  form  a  double  or  two  single  beds  (see 
fig.  3). 

(n)  Infant  carrier  and  lounge  pad. — 
Pad  to  cushion  a  baby  in  an  infant 
carrier. 

(o)  Mattress  foundation. — Consists  of 
any  surface  upon  which  a  mattress  is 
placed  to  lend  it  support  for  use  in 
sleeping  upon. 

(p)  Mattress  pad. — A  thin,  flat  mat  or 
cushion  for  use  on  top  of  a  mattress. 

(q)  PiZZoic.— Cloth  bag  filled  with  re- 
silient material  such  as  feathers,  down, 
sponge  rubber,  urethane.  or  fiber  used 
as  the  support  for  the  head  of  a  person. 
(r)  Playpen  pad. — Cushion  used  on 
the  bottom  of  a  playpen. 

(s)  Portable  crib. — Smaller  size  than 
a  conventional  crib.  Can  usually  be  con- 
verted into  a  playpen. 

(t)  Press-back  lounges. — Longer  and 
wider  than  conventional  sofa  beds.  When 
the  lounge  seat  is  pressed  lightly,  it  levels 
off  to  form,  with  the  seat,  a  flat  sleeping 
siirface.  The  seat  slopes,  in  the  sitting 
posiiton,  for  added  comfort  (see  fig.  3). 
(u)  Push-back  sofa. — When  you  push 
on  the  back  of  the  sofa,  it  becomes  a 
bed.  Lift  the  back  and  it  is  a  sofa  again. 
Styled  in  tight  or  loose  cushions  (see 
fig.  3). 

(V)  Roll-a-way  bed. — Portable  bed 
which  has  frame  which  folds  in  half 
with  the  mattress  for  compact  storage, 
(w)  Sleep  lounge. — Upholstered  seat- 
ing section  Is  moimted  on  a  sturdy 
frame.  May  have  bolster  pillows  along 
the  wall  as  backrests  or  may  have  at- 
tached headrests  (see  fig.  3) . 

(x)  Stroller  pad. — Cushion  used  in  a 
baby  stroller. 

(y)  Sofa  bed. — These  are  pieces  in 
which  the  back  of  the  sofa  swings  down 
fiat  with  the  seat  to  form  the  sleeping 
surface.  All  upholstered.  Some  sofa  beds 
have  bedding  boxes  for  storage  of  bed- 
ding. There  are  two  types:  the  one- 
piece,  where  the  back  and  seat  are 
upholstered  as  a  unit,  supplying  an  im- 
broken  sleeping  surface;  and  the  two- 
piece,  where  back  and  seat  are  uphol- 
stered separately  (see  fig.  3). 

(z)  Sofa  lounge — (includes  glide- 
outs)  . — Upholstered  seating  section  is 
mounted  on  springs  and  in  a  special 
frame  that  permits  it  to  be  pulled  out 
for  sleeping.  Has  upholstered  backrest 
bedding  box  that  is  hinged.  Glideouts 
are  single  sleepers  with  sloping  seats  and 
backrests.  Seat  pulls  out  from  beneath 
back  and  evens  up  to  supply  level  sleep- 
ing surface  (see  fig.  3). 

(aa)  Studio  couch. — Consists  of  up- 
holstered seating  section  on  upholstered 
foundation.  Many  types  convert  to  twin 
beds  (see  fig.  3). 

(bb)  Studio  divan. — Twin  size  ui>- 
holstered  seating  section  with  founda- 
tion is  mounted  on  metal  bed  frame.  Has 
no  arms  or  backrest,  and  sleeps  one  (see 
flg.  3). 


(cc)  Trundle  bed.— A  low  bed  which 
Is  rolled  under  a  larger  bed.  In  some 
lines,  the  lower  bed  springs  up  to  form 
a  double  or  two  single  beds  as  in  a  high 
riser  (see  fig.  3). 

(dd)  Twin  studio  divan. — Frames 
which  glide  out  (but  not  up)  and  use  seat 
cushions,  in  addition  to  upholstered 
foundation  to  sleep  two.  Has  neither 
arms  nor  back  rest  (see  fig.  3 ) . 
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COUNCIk  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Notice  of  Public  Availability 

Environmental  Impact  Statements  re- 
ceived by  the  Council  from  May  21 
through  May  25.  1973. 

Department  or  AcRicTn-TUTiE 

Contact:  E>r.  T.  C.  Byerly,  Office  of  the 
Secretary,  Washington,  D.C.  20250,  202- 
447-7803. 

FOREST    SERVICE 

Draft 

Use  of  Herbicides  In  Vegetation  Manage- 
ment, May  21:  The  statement  refers  to  the 
proposed  use  of  the  herbicides  plcloram,  sll- 
vex,  dlcamba,  2,4-D,  2,4,5-T,  MSMA,  atra- 
zlne,  dlphenamld,  and  slmazlne  on  approxi- 
mately 10,000  acres  of  National  Forest  System 
lands  In  eastern  Washington,  northern  Idaho, 
Montana,  North  Dakota,  and  South  Dakota. 
The  herbicides  will  be  used  in  range  Im- 
provement; roadside  and  recreation  area 
maintenance:  right-of-way  maintenance; 
conifer  tree  management  and  nursery  man- 
agement. Forests  which  win  be  affected  are 


Beaverhead,  Custer,  Deerlodge,  Flathead, 
GaUatln,  Kootenai,  Lewis  &  Clark,  Lolo, 
Rocky  Mountain,  Clearwater,  Coeur  D'Alene, 
Kanlksu,  Nez  Perce,  St.  Joe,  and  Colvllle 
(116  pages).  (ELR  Order  No.  00860.)  (NTIS 
Order  No.  EIS  73  0860-D.) 

Vegetation  Control  by  Mechanical  Treat- 
ment, several  coimtles,  Arizona,  May  24: 
Proposed  Is  the  use  of  mechanical  equipment 
and  fire  for  the  control  of  invading  mesqulte, 
plnyon-juniper,  and  chaparral  in  Tavapal, 
Cochise,  Coconino.  Navajo,  and  Apache  Coun- 
ties. National  Forests  involved  are  Coronado, 
Kalbab,  Prescott,  and  Sltgreaves.  There  will 
be  adverse  Impact  to  air,  soil,  water, 
aesthetics,  and  wildlife  habitat  (approxi- 
mately 120  pages).  (ELR  Order  No.  00694.) 
(NTIS  Order  No.  EIS  73  0894-D.) 

Final 

Skyline  Basin  Winter  Sports  Development, 
Columbia  County,  Wash.,  May  21:  The  state- 
ment refers  to  the  proposed  development  of 
a  major  winter  sports  (skiing)  facility,  with 
an  initial  capacity  of  2,000  persons.  Con- 
struction wUl  adversely  aSect  soil,  water,  and 
visual  resources;  the  (unspecified)  loss  of 
habitat  wUl  adversely  affect  wildlife  (120 
pages).  Comments  made  by:  USDA,  COE, 
DOI,  DOT,  EPA,  HEW,  and  HUD.  (ELR  Order 
No.  00861.)   (NTIS  Order  No.  EIS  73  0861-P.) 


15101 

SOIL    CONSERVATION    SERVICE 

Draft 

Beaverdam  Creek  watershed  project,  Ander- 
8on  Cotmty.  S.C.,  May  18:  The  project  plan 
provides  for  conservation  land  treatment 
measures  and  structural  meas^lres  consisting 
of  foxu'  floodwater  retarding  structures  and 
12  miles  of  stream  channel  work  for  flood 
prevention.  UtUlzatlon  of  51  acres  of  open 
land,  281  acres  of  forest  land,  and  105  acres 
of  woodland  will  result  in  the  loss  of  area 
for  agricultural  and  forest  production  and 
wUdllfe  habitat  (15  pages).  (ELR  Order  No. 
00855.)    (NTIS  Order  No    EIS  73  0855-D.) 

Final 

Little  Running  Water  Ditch,  Randolph 
County,  Ark..  May  21:  The  statement  refers 
to  a  project  which  is  intended  _t6  provide 
watershed  protection,  flood  prevention,  and 
land  protection.  Land  treatment  measures 
will  be  applied;  41  miles  of  existing  ditch 
will  be  enlarged;  245  water  control  structures, 
6  grade  control  structures,  and  5  weirs  will 
be  constructed.  Forty-seven  acres  of  agri- 
cultural land  will  be  committed  to  the  proj- 
ect (28  pages).  Comments  made  by:  COE, 
DOC,  DOI,  and  EPA.  (ELR  Order  No.  00867.) 
(NTIS  Order  No.  EIS  73  0867-F.) 

Upper  Salt  Creek  watershed,  Cook,  Lake, 
and  Du  Page  Counties,  HI.,  May  21 :  The  pro- 
posed watershed  project  will  Include  land 
treatment  measures  supplemented  by  one 
floodwater  retarding-recreation  structure,  1.8 
miles  of  channel  modification,  and  261  acres 
of  flood  plain  preserves.  Vegetlve  cover  on  208 
acres  of  construction  area  will  be  temporarily 
disturbed;  649  acres  will  be  permanently  In- 
undated by  sediment  and  beneficial  use  pods, 
and  851  acres  will  be  temporarily  flooded  by 
detention  pools.  Channel  modifications  will 
disturb  the  vegetive  cover  on  26  acres.  Ap- 
proximately 700  persons  and  1  business  vrtll 
be  displaced  (100  pages) .  Comments  made  by: 
COE,  DOC,  DOI,  DOT,  EPA,  FPC.  and  HEW. 
(ELR  Order  No.  00866.)  (NTIS  Order  No.  EIS 
73  0866-F.) 

Atomic  Energy  Commission 

f 

Contact:  For  nonregulatory  matters:  Mr. 
Robert  J.  Catlin.  Director,  Division  of  En- 
vironmental Affairs,  Washington,  D.C.  20545, 
202-973-5391.  For  regulatory  matters:  Mr.  A. 
Giambusso,  Deputy  Director  for  Reactor  Proj- 
ects, Directorate  of  Licensing,  202-973-7373, 
Washington,  D.C.  20545. 

Draft 

San  Onofre  Nuclear  Generating  Station, 
San  Diego  County,  Calif.,  May  17:  Proposed 
is  the  Issuance  of  a  full -term  operating  li- 
cense Jointly  to  the  Southern  California  Edi- 
son Co.  and  the  San  Diego  Gas  &  Electric  Co. 
for  unit  1.  The  unit  employs  a  pressurized 
water  reactor  to  produce  1,347  MWt  and  430 
MWe  (net).  Exhaust  steam  is  cooled  by  a 
once -through  flow  from  the  Pacific  Ocean, 
with  discharge  at  19*  F.  above  ambient.  Fish 
losses  from  plant  operation  are  estimated  to 
range  up  to  36,000  Ib/yr  (240  pages).  (ELR 
Order  No.  00844.)  (NTIS  Order  No.  EIS  73 
0844-D.) 

Department  of  Defense 

ABMT   corps 

Contact:  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs,  attention:  DAEN- 
PAP,  Office  of  the  Chief  of  Engineers,  \J3. 
Army  Corpw  of  Engineers,  1000  Inde- 
pendence Avenue  SW,  Washington,  D.C. 
20314,  202-693-7168. 
Draft 

Jones  Bluff  Lock  and  Dam,  Alabama  River. 
May  18:  Proposed  la  the  completion  of  con- 
struction and  continued  iteration  and  main- 
tenance of  the  Jones  Bluff  Lock  and  Dam. 
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Construction  consist  of  the  remainder  of  tlie 
gated  spillway  and  powerhouse;  compleited 
are  the  lock,  reservoir,  and  part  of  the  gated 
spillway.  ApproLXlmately  3,443  acres  of  agri- 
cultural and  forest  land  and  12.300  acres  of 
lake  area  will  be  converted  to  public  use.  The 
purpose  of  tlie  project  Is  to  provide  recrea- 
tion, convert  free-flowing  stream  to  reservoir 
and  reregulate  varj-lng  Inflows  from  upstream 
powerplants.  Adverse  Impacts  are  degra- 
dation of  water  quality  due  to  turbidity; 
loss  of  land,  wildlife,  stream  and  mussel  fish- 
eries, and  elimination  of  mollusks.  (ELR 
Order  No.  00849.)  (NTIS  Order  No.  EIS 
73  0849-D.) 

Dauphin  Island  Bay,  Ala.,  May  18:  The 
proposed  project  Is  the  continuation  of  main- 
tenance dredging  of  a  two-channel  naviga- 
tion project  to  Its  authorized  dimensions. 
Adverse  effects  are  reduction  In  wat«r  quality 
and  disruption  of  140  acres  of  bay  bottom 
and  10  acres  of  grass  dunes  (36  pages) .  (ELR 
Order  No.  00852.)  (NTIS  Order  No.  EIS 
73  0852-D.) 

Cucamonga  Creek  and  Tributaries,  San 
Bernardino  and  Riverside  Counties,  Calif., 
May  23:  Propoeed  is  a  flood  control  project 
which  will  consist  of  a  debris  basin  and  15 
miles  of  channel  works.  There  will  be  some 
loss  of  wildlife  habitat  due  to  development 
accelerated  by  the  flood  protection;  193  acres 
will  be  committed  to  the  project  (Los  Ange- 
les District)  (54  pages).  (ELR  Order  No. 
00884.)   (NTIS  Order  No.  EIS  73  0884-D. ) 

Waukegan  Harbor,  ni.,  May  22:  Proposed  is 
the  maintenance  dredging  of  the  harbor,  and 
the  construction  of  a  diked  disposal  area.  The 
project  would  ultimately  convert  25  acres  of 
Lake  Michigan  Into  filled  land,  which  will  be 
used  for  park  and  recreational  purposes. 
There  will  be  disturbance  to  bottom  sedi- 
ments, and  loss  of  associated  organisms  (70 
pages).  (ELR  Order  No.  00878.)  (NTIS  Order 
No.  EIS  73  0878-D.) 

Pass  Christian  Harbor,  Miss.,  May  18:  Pro- 
posed is  the  maintenance  dredging  of  Pass 
Christian  Harbor,  In  order  to  facilitate  navi- 
gation for  commercial  fishing  and  private 
recreation  boating.  Adverse  Impacts  are  In- 
creased turbidity;  destruction  of  fish  and 
crab  habitat;  and  reduction  In  population  of 
aquatic  bottom  organisms  (43  pages).  (ELR 
Order  No.  00853.)  (NTIS  Order  No.  EIS 
73  0853-D.) 

Belton  Lake,  Tex..  May  22:  The  statement 
refers  to  the  operation  and  maintenance  of 
the  lake,  for  flood  control,  water  conserva- 
tion, recreational  use,  and  management  of 
land  and  water  resources.  Operation  of  the 
lake  alters  the  natural  cycle  of  flooding,  and 
the  amount  and  pattern  of  downstream  sedi- 
ment deposit  (Fort  Worth  District)  (48 
pagesl.  (ELR  Order  No.  00877.)  (NTIS  Order 
No.  EIS  73  0877-D.) 

Norfolk  Harbor,  Va.,  May  22:  Proposed  13 
the  maintenance  dredging  of  harbor  channel* 
In  Hampton  Roads.  Elizabeth  River,  and 
Southern  Branch.  Involving  the  removal  of 
800.000  yd'  of  material.  Marine  blot.a  will  be 
adversely  affected  (16  pages) .  (ELR  Order  No. 
00879.)    (NTIS  Order  No.  EIS  73  0879-D.) 

Kenosha  and  Racine  Harbors.  Racine  and 
Kenosha  Counties,  Wis.,  May  24:  The  pro- 
posed action  is  that  of  maintenance  dredging 
at  the  two  navigation  projects,  with  a  diked 
spoil  containment  structure  to  be  con- 
structed at  Kenosha.  Disposal  over  a  10-year 
period  will  create  25  acres  of  terrestial  en- 
vironment adjacent  to  Lake  Michigan.  There 
will  be  adverse  impact  to  benthic  communl- 
t  ies  ( 75  pages ) .  ( ELR  Order  No.  00885. )  ( NTIS 
Order  No  EIS  73  0885-D.) 

Waterway  dredging.  Virginia.  May  24:  Pro- 
posed Is  the  maintenance  dredgmg  of  water- 
way on  the  coast  of  Virginia  between  the  bar- 
rier islands  and  the  peninsula  of  the  Eastern 
Shore.  An  inland  channel  6-feet  deep  by  60- 
feet  wide  will  be  dredged  for  a  distance  of  85 
miles.  There  will  be  adverse  impact  to  marine 


biota    (28    pages).    (ELR   order   No.   00888.) 
(NTIS  Order  No.  EIS  73  0886-D.) 

ENVIBON  MENTAL    PKOTECTION    AGENCY 

Contact:  Mr.  Sheldon  Meyers.  Director, 
Office  of  Federal  Activities,  room  3630,  Water- 
side Mall,  Washington.  D.C.  20460,  202-755- 
0940. 

Drajt 

Hazardous  Waste  Management  Act  of 
1973,  May  16:  The  proposed  bill  would  re- 
quire the  Environmental  Protection  Agency 
Administrator,  within  18  months  of  enact- 
ment, to  identify  hazardous  wastes,  estab- 
lish standards  for  treatment  and  disposal  of 
such  wastes,  and  establish  guidelines  for 
State  programs  for  Implementing  such  stand- 
ards. States  wOl  be  primarily  responsible  for 
the  regulation  of  hazardous  wastes  (30 
pages).  (ELR  Order  No.  00825.)  (NTIS  Order 
No.  EIS  73  0825-D.) 

General  Services  Administration 

Contact:  Mr.  Rod  B:reger.  Acting  Admin- 
istrator, GSA-AD,  Washington,  DC.  20405, 
202-343-6077. 

Drajt 

Courthouse  and  Federal  Office  BuUding. 
Wlnston-Salem,  N.C.,  May  18:  The  proposed 
project  consists  of  the  construction  of  a 
new  courthouse  and  Federal  office  building 
in  Wlnston-Salem.  Gross  area,  which  includes 
a  basement,  subbasement,  eight  stories  and 
a  penthouse  Is  322,686  ft';  total  landslte 
area  Is  67,636  ft-.  The  facility  will  house 
approximately  740  employees,  and  provide 
210  Interior  parking  spaces.  Increased  air 
and  noise  pollution  levels  will  occtir  during 
construction  (45  pages).  (ELR  Order  No. 
00850.)    (NTIS  Order  No.  EIS  73  0850-D.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Environmental  and  Land  Use.  Planning  Di- 
vision, Washington,  D.C.  20410,  202-755-6186. 

Dra]t 

St.  Joseph  urban  renewal  project,  Missouri, 
May  21:  The  statement  refers  to  a  conven- 
tional urban  renewal  project,  which  Includes 
conservation,  rehabilitation,  clearance,  and 
redevelopment  activities  for  a  40  block 
downtown  area  of  St.  Joseph.  There  will  be 
adverse  Impact  to  historical  areas,  including 
some  listed  on  the  National  Register  of  His- 
toric Places  (90  pages).  (ELR  Order  No. 
00863.)    (NTIS  Order  No.  EIS  73  0863-D.) 

Final 

West  Berkeley  urban  renwal  project.  Ala- 
meda County.  Calif..  May  21:  The  proposed 
project  involves  the  construction  of  an  In- 
dustrial park  on  a  56.6-acre  site  In  West 
Berkeley.  The  project  Is  Intended  to  Increase 
the  tax  base  of  the  city  and  provide  economic 
development  potential,  while  providing  em- 
ployment opp)ortunitles  for  800-low  Income 
minority  residents.  Adverse  Impacts  of  the 
project  will  include  Increased  traffic  and  noise 
levels  (approximately  110  pages).  Comments 
made  by:  AEC.  DOI.  DOT.  GSA,  TREA.  and 
VA.  (ELR  Order  No.  00864.)  (NTIS  Order  No. 
EIS  73  0864-F.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director. 
Environmental  Project  Review,  room  7260, 
Department  of  the  Interior,  Washington, 
DC.    20240.    202-343-3891. 

BUREAU    OF    reclamation 

Draft 

American  Falls  Dam  replacement  and 
powerplant.  Power.  Bingham,  and  Bannock 
Counties.  Idaho.  May  21:  Proposed  Is  the 
replacement  of  the  existing  dam,  the  main- 
tenance of  the   1.7  mllllon-acre-foot  reser- 


voir at  its  present  size,  and  the  construction 
of  a  new  100  MW  powerplant  downstream. 
The  present  dam  Is  considered  to  be  below 
acceptable  safety  standards.  The  statement 
was  prepared  In  connection  with  Senate  bill 
1529  (66  pages).  (ELR  Order  No.  00869.) 
(NTIS  Order  No.  EIS  73  0869-D.) 

BUREAU   OF   sport   FISHERIES   AND   WILDLIFE 

Draft 

Desert  Natlo^l  Wildlife  Range  Wilderness 
Area,  Clark,  ^nd  Lincoln  Counties.  Nev., 
May  21:  The  statement  proposes  that  ap- 
proximately 1,322.000  acres  of  the  Desert 
National  Wildlife  Range  be  designated  wilder- 
ness within  the  National  Wilderness  Preser- 
vation System.  It  Is  also  recommended  that 
76.000  acres  of  adjoining  public  domain  lands 
be  designated  as  wilderness  when  they  be- 
come a  part  of  the  Desert  National  Wildlife 
Range.  Designation  of  wilderness  will  limit 
visitors  and  resource  and  commercial  growth 
(53  pages).  (ELR  Order  No.  00868.)  (NTIS 
Order  No.  EIS  73  0868-D.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser.  Director, 
Office  of  Environmental  Quality,  400  Seventh 
Street  SW.,  Washington.  D.C.  20590,  202- 
466-4357. 

FEDERAL    AVIATION    ADMINISTRATION 

Final 

Nampa  Municipal  Airport,  Canyon  County, 
Idaho,  May  24:  The  proposed  project  is  the 
construction  of  a  new  general  utility  run- 
way, together  with  taxi  way,  apron,  terminal, 
and  parking  facilities.  Approximately  40 
acres  will  be  acquired  for  clear  zones  and 
future  development.  There  will  be  an  In- 
crease In  noise  and  air  pollution  (39  pages). 
Comments  made  by:  EPA,  DOI,  USDA,  HUD, 
DOT,  and  COE.  (ELR  Order  No.  00892.)  (NTIS 
Order  No.  EIS  73  0892-F.) 

The  Tomahawk  Airport,  Lincoln  County, 
Wis..  May  24:  The  statement  refers  to  the 
proposed  development  of  a  general  utility 
airport  to  serve  the  city  of  Tomahawk  and 
the  surrounding  area.  The  project  contem- 
plates the  acquisition  of  land  (420  acres); 
the  construction  of  the  E/W  primary  run- 
way; the  construction  of  an  apron  and  con- 
necting taxlway;  the  Installation  of  a 
medium  Intensity  lighting  system;  the  re- 
location of  a  town  road  and  the  construction 
of  an  entrance  road,  auto  parking  area,  etc. 
Adverse  affects  include  the  proximity  of  an 
active  bald  eagle  nest  to  the  project  site 
(73  pages) .  Comments  made  by:  USDA,  COE, 
EPA.  and  DOI.  (ELR  Order  No.  00890.)  (NTIS 
Order  No.  EIS  73  0890-F.) 

Logan  County  Airport,  Logan  County, 
W.  Va..  May  24:  The  proposed  project  Is  the 
development  of  a  new  general  aviation  airport 
to  serve  the  Logan  area.  The  action  Includes 
acquiring  land  (302  acres);  constructing  a 
paved  runway  (3,600  ft  by  60  ft) ;  construct- 
ing a  paved  apron  (6,665  yd=);  construct- 
ing a  connecting  paved  taxlway  (30  ft  by 
300  ft);  installing  medium  intensity  run- 
way lighting;  constructing  a  2.7-mlle-acces3 
road;  and  other  miscellaneous  developments. 
The  project  will  be  constructed  on  an  aban- 
doned strip  mined  area.  Noise  pollution  will 
Increase  (35  pages).  (ELR  Order  No.  00889.) 
(NTIS  Order  No.  EIS  73  0889-D.) 

FEDERAL    HIGHWAY    ADMINISTRATION 

Supplement 

SR  90 — Supplement.  King  County,  Wash., 
May  16:  The  document  provides  supplemen- 
tal Information  to  the  environmental  Impact 
statement  filed  May  5,  1972,  for  SR  90,  West 
Shore  Mercer  Island  to  East  Channel  Bridge 
(ELR  Order  No.  04378;  NTIS  Order  No.  EIS 
72  4378-P) .  The  East  Channel  Bridge,  the 
South  Bellevue  Interchange  connection  and 
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the  reversible  lanes  over  Mercer  Slough  are 
reevaluated  (192  pages).  (ELR  Order  No. 
00828.)    (NTIS  Order  No.  EIS  73  0828-D.) 

Draft 

Routes  65,  24,  and  24  Spur,  Carrol  County, 
Mo..  May  16:  The  statement  refers  to  the 
proposed  acquisition  of  rights-of-way  for  In- 
terchanges, bridges,  and  ultimate  dual  lane 
paving  of  Routes  65,  24,  and  24  Spur  for  a 
total  length  of  approximately  4.8  miles.  Ap- 
proximately 160  acres  of  rural  land  will  be 
committed  to  the  project.  The  families,  five 
businesses  and  portions  of  three  farms  will 
be  affected.  Adverse  effects  include  construc- 
tion disruption,  loss  of  tax  base,  and  air  and 
noise  pollution  (12  pages).  (ELR  Order  No. 
00831.)    (NTIS  Order  No.  EIS  73  0831-D.) 

State  Highway  57.  Benson  County.  N.  Dak.. 
May  21:  The  proposed  project  provides  for 
Improving  a  10-mile  section  of  State  High- 
way 57  near  Fort  Totten.  The  project  con- 
sists of  grading,  widening  a;id  surfacing  to 
provide  a  facility  with  iaodem  geometries 
and  at  an  elevation  at  which  the  roadway 
will  not  be  Inundated  by  the  rising  water 
level  In  Devils  Lake.  Adverse  effects  include 
placement  of  earthflll  in  a  portion  of  Devils 
Lake,  removal  of  trees,  and  possible  use  of 
section  4(f)  land  from  Sully's  Hill  National 
Game  Preserve  (62  pages).  (ELR  Order  No. 
00862.)    (NTIS  Order  No.  EIS  73  0862-D.) 

Spur  351.  U.S.  90A  to  Leissner  Road. 
Guadalupe  County.  Tex..  May  15:  The  pro- 
posed project  is  a  2.2-mlle  extension  of  Spur 
351  from  U.S.  Highway  90  .alternate)  west  of 
Sequin,  south  to  Leissner  Road.  The  work 
Involves  the  construction  of  a  two-lane 
highway  on  new  location  and  includes  a 
major  drainage  structure  over  the  Guada- 
lupe River.  Two  families  may  be  displaced 
and  an  unspecified  number  of  businesses 
displaced  ( 16  pages) .  (ELR  Order  No.  00812.) 
(NTIS  Order  No.  EIS  73  0812-D.) 

Final 

U.S.  270.  Cullman  County,  Ala..  May  15: 
The  proposed  action  is  the  construction  of  a 
bypass  around  the  northern  edge  of  the 
town  of  Cullman.  The  3.37  mile  project 
will  consist  of  a  two-lane  facility  with  ulti- 
mate plans  for  a  four-lane  facility.  Approxi- 
mately 150  acres  of  rural  land  will  be 
acquired  for  right  of  way;  five  families  will 
be  displaced  (51  pages) .  Conmients  made  by: 
EPA,  HUD,  USA,  DOI.  DOC.  USDA,  DOT, 
State,  and  regional  agencies.  (ELR  Order  No. 
00820.)    (NTIS  Order  No.  EIS  73  0820-P.) 

Forest  Highway  4,  Trinity  County,  Calif., 
May  24:  The  proposed  project  is  the  con- 
struction of  3.2  miles  of  highway  In  the 
Shasta-Trinity  National  Forest.  There  will 
be  adverse  impact  to  the  riparian  habitat  of 
Rattlesnake  Creek  (53  pages).  Comments 
made  by:  USDA,  COE,  EPA.  DOI,  and  DOT. 
(ELR  Order  No.  00888.)  (NTIS  Order  No. 
EIS  73  0888-F.) 

Maryland  Route  235.  St.  Marys  County, 
Md.,  May  25:  Proposed  Is  the  duallzatlon  of 
Klaryland  Route  235  from  0.8  mile  north  of 
Hollywood  to  St.  Andrew's  Church  Road. 
Total  project  length  Is  5  miles.  An  unspeci- 
fied number  of  families  and  businesses  will 
be  displaced  (60  pages).  Comments  made 
by:  USDA,  DOC,  HEW,  EPA,  DOT,  DOI, 
State,  and  local  agencies.  (ELR  Order  No. 
00899.)    (NTIS  Order  No.  EIS  73  0899-F.) 

Wahpeton-Breckenrldge  Bypass,  SR  13. 
North  Dakota  and  Minnesota,  May  25:  Pro- 
posed is  the  construction  of  a  two-lane  by- 
pass north  and  west  of  Wahpeton  and 
Breckenridge.  and  a  bridge  across  the  Red 
River.  An  unspecified  amount  of  land  will 
be  acquired  for  right-of-way  (54  pages). 
Comments  made  by:  USDA,  FPC,  HEW, 
HUD.  DOI.  EPA,  and  OEO.  (ELR  Order  No. 
00898.)    (NTIS  Order  No.  EIS  73  0898-P.) 

County  Road  No.  25A,  Miami  County 
Ohio,   May  22:   The  proposed  project  con- 


sists of  widening  existing  County  Road  25A 
(old  U.S.  Route  25)  from  two  to  four  lanes 
and  adjusting  the  allnement  at  two  loca- 
tions. Several  bridges  will  be  constructed 
over  streams  flowing  Into  the  Miami  River. 
An  unspecified  amount  of  land  will  be  ac- 
quired for  right-of-way  (48  pages).  Com- 
ments made  by:  USDA,  EPA,  DOI,  DOT, 
State,  and  regional  agencies.  (ELR  Order 
No.  00873.)  ^NTIS  Order  No.  EIS  73 
0873-P.) 

State  Highway  31,  Hill  and  Navarro  Coun- 
ties, Tex.,  May  25:  The  project  Is  the  pro- 
posed construction  of  two  additional  lanes 
to  form  a  four-lane  divided  noncontroUed 
access  facility  for  State  Highway  31.  Project 
length  is  21.5  miles.  Eleven  families,  five 
businesses  and  one  nonprofit  organization 
will  be  displaced;  222  acres  will  be  required 
for  right-of-way  (29  pages).  Comments 
made  bv:  USDA.  COE.  EPA,  HEW.  DOI.  and 
DOT.  (ELR  Order  No.  00896.)  (NTIS  Order 
No.  EIS73  0896-F.) 

P.M.  776.  Jasper  County.  Tex.,  May  25: 
Proposed  Is  the  construction  of  1.6  miles 
of  F.M.  776  in  the  city  of  Jasper.  Thlrteen- 
low  Income  families  will  be  displaced;  an 
unspecified  amount  of  land  will  be  commit- 
ted to  right-of-way  (27  pages).  Comments 
made  by:  USDA,  EPA,  DOI.  OEO.  DOT, 
State,  and  local  agencies.  (ELR  Order  No. 
00901.)    (NTIS  Order  No.  EIS  73  0901-F.) 

Route  668,  Pittsylvania  County,  Va., 
May  25:  The  proposed  project  Is  the  expan- 
sion and  upgrading  of  2.128  miles  of  Route 
668.  Approximately  15  feet  of  additional 
right-of-way  will  be  required  on  both  sides 
of  the  roadway  (30  pages).  Comments  made 
by  EPA.  HUD.  DOI.  and  State  agencies. 
(ELR  Order  No.  00902.)  (NTIS  Order  No. 
EIS  73  0902-F.) 

Laramie  projects.  Albany  County.  Wyo., 
May  25:  This  report  encompasses  three 
projects  which  are  Interrelated  In  that  they 
form  the  principal  westerly  transportation 
artery  for  the  city  of  Laramie.  Projects 
■Laramie  Centennial  Road"  (S-O103(9)) 
and  "Laramie  Street"  (SU-0100(9))  are  on 
new  allnement  while  project  "Laramie  West 
Road"  (S-0100(8)),  follows  the  existing 
roadway.  Total  length  of  the  project  Is  ap- 
proximately 7  miles  (41  pages).  Comments 
made  by:  COE.  EPA,  HUD,  and  DOI.  (ELR 
Order  No.  00900.)  (NTIS  Order  No.  EIS 
73  0900-F.) 

Timothy  Atkeson, 
General  Counsel. 
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LEPTOPHOS 

Notice  of  Reextension  of  Temporary 
Tolerances 

Velsicol  Chemical  Corp.,  341  East 
Ohio  Street,  Chicago,  111.  60611,  was 
granted  temporary  tolerances  (PP 
OG0971)  for  the  combined  residues  of 
the  insecticide  leptophos  (0-(4-bromo-2, 
5-dichlorophenyl)  O-methyl  phenylphos- 
phonothioate) ,  its  oxygen  analog  0-(4- 
bromo-2,5-dichlorophenyl)  O-methyl 
phenylphosphonate,  and  its  phenol  hy- 
drolysis produce  4-bromo-2,5-dichloro- 
phenol  in  or  on  the  raw  agricultural 
commodities  broccoli  and  cabbage  at  5 
parts  per  million;  tomatoes  at  1  part 
per  million;  cottonseed  at  0.3  part  per 
million;  potatoes  at  0.15  part  per  mil- 
lion; and  corn  grain,  including  field 
corn  and  sweet  com  (kernels  plus  cob 
with  husk  removed)    at  0.03  part  per 


million  on  June  30.  1971  (notice  was  pub- 
lished in  the  Federal  Register  of  July  9. 
1971  (36  FR  12922) ) .  The  tolerances  ex- 
pired June  30, 1972. 

The  firm  received  a  6-month  exten- 
sion of  the  temporary  tolerances  on  Au- 
gust 16,  1972  (notice  was  published  in 
the  Federal  Register  of  August  23,  1972 
(37  FR  16992)),  with  the  following 
changes : 

a.  The  request  for  a  temporary  tol- 
erance of  0.03  part  per  million  on  field 
corn  was  withdrawn. 

b.  The  temporai-y  tolerance  level  on 
fresh  corn  including  sweet  com  (ker- 
nels plus  cob  with  husk  removed)  was 
increased  from  0.03  to  0.05  part  per  mil- 
lion, and  on  tomatoes  from  1  to  2 
parts  per  million. 

c.  The  expression  of  the  residues  was 
changed  to  include  photolytic  decompo- 
sition product  0-(2.5-dichlorophenyl) 
O-nietliyl  phenylphosphonothioate. 

The  firm  has  requested  a  1-year  reex- 
tension of  the  temporary  tolerances, 
which  expired  December  31,  1972,  to  ob- 
tain additional  experimental  data  for 
residues  of  leptophos,  its  oxygen  analog 
O  -  (4  -  bromo  -  2.5  -  dichlorophenyl)  O- 
methyl  phenylphosphonate.  its  phenol 
hydrolysis  product  4-bromo-2,5-dichloro- 
phenol.  and  its  photolytic  decomposition 
product  O  -  (2,5  -  dichlorophenyl)  O- 
methyl  phenylphosphonothioate  in  or  on 
cabbage  at  5  parts  per  million,  tomatoes 
at  2  parts  per  million,  and  sweet  corn 
(kernels  plus  cob  with  husk  removed) 
at  0.2  part  per  million. 

It  is  concluded  that  such  reextension 
will  protect  the  public  health.  The  toler- 
ances are  therefore  reextended  on  condi- 
tion that  the  insecticide  be  used  in  ac- 
cordance with  the  temporary  permits 
which  are  being  issued  concurrently  and 
which  provide  for  distribution  imder  the 
Velsicol  Chemical  Corp.  name. 

These  temporary  tolerances,  as  reex- 
tended, expire  June  5,  1974. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j> ),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
virorunental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  pesticide  programs 
(36  FR  9038). 

Dated  June  5,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.73-11492  Filed  6-7-73:8:45  am] 


VELSICOL  CHEMICAL  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1)),  notice  is  given  that  a  petition  tPP 
3F1392)  has  been  filed  by  Velsicol 
Chemical  Corp.,  341  East  Ohio  Street, 
Chicago,  ni.  60611,  proposing  estabUsh- 
ment  of  a\olerance  (40  CFR,  pt.  180) 
for  combined  negligible  residues  of  the 
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herbicide  methazole  (2-(3,4-dicliloro- 
phenyli  -4-methyl-l,2,4  -  oxadiazolidine- 
3.5-dlone)  and  Its  metabolites  l-(3,4- 
dichlorophenyl)-3-methyIurea  and  3,4- 
dichlorophenylurea  in  or  on  the  raw 
agricultural  commodity  cottonseed  at  0.1 
part  per  million. 

The  analytical  methods  proposed  in 
the  petition  for  deternuning  residues  of 
the  herbicide  and  Its  metaboUtes  are  gas 
chromatographic  procedures  using  elec- 
tron capture  detection.  The  herbicide  is 
determined  directly;  the  metabolites  are 
reacted  with  heptafluorobutyr>-limida- 
zole  prior  to  analysis. 

Dated  June  5,  1973. 

Henry  J.  Korp. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.73-11493  FUed  7-8-73:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

ARABIAN/PERSIAN    GULF-U.S.    ATLANTIC 
&  GULF  RATE  AGREEMENT 


By    order   of 
Commission. 


the   Federal   Maritime 


Dat«dJune  1,1973. 

Francis  C.  Htjrney, 
Secretary. 

[FR  Doc  73-11474  Piled  6-7-73;8:45  am) 


RED  SEA  AND  GULF  OF  ADEN/U.S. 
ATLANTIC  AND  GULF  RATE  AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
Section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  oCBce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agreement 
at  the  field  ofiBces  located  at  New  York, 
N.Y.,  New  Orleans,  La.,  and  San  Fran- 
cisco, Calif.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  June  28,  1973. 


Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as  ^'^y  Person  desirmg  a  hearing  on  the 
amended  (39  Stat.  733,  75  Stat.  763,  46  /roposed  agreement  shall  provide  a  clear 
use  814 »  »/^and  concise  statement  of  the  matters 

Interested  parties  may  inspect  and  ob-     "P°"  ^'^''^  ^^%  ^^^J%  ^  .*^.^"^«  ^"- 
tain  a  copy  of  the  agreement  at  the    dence.  An  allegation  of  discnmmation  or 


Washington  oflBce  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
room  1015;  or  may  Inspect  the  agree- 
ment at  the  field  offices  located"^  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. DC,  20573,  on  or  before  June  28, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  wliich  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particulsu-ity. 
If  a  violation  of  the  act  or  detriment  to 
the  commerce  of  the  United  States  is 
sdleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

A.  J.  Wassler,  secretary,  Arabian  Persian 
Gulf-U5.  Atlantic  &  Gulf  Rate  Agreement. 
28  Broadway,  room  1539,  New  York,  N.T. 
10004. 

Agreement  No.  9778-3  modifies  the 
admission  requirements  of  the  rate 
agreement  by  providing  for  a  $5,000  ad- 
mission fee. 


unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

William  L.  Hamm,  chairman.  Red  Sea  and 
Gulf  of  Aden/US.,  Atlantic  and  Gulf  Rate 
Agreement,  25  Broadway,  New  York.  NY. 
10004. 

Agreement  No.  8558-7,  among  the 
member  lines  of  the  Red  Sea  and  Gulf  of 
Aden/U.S.  Atlantic  and  Gulf  Rate  Agree- 
ment, will  modify  the  basic  agreement  of 
the  parties  by  amending  article  3(c) 
thereof  providing  that  two-thirdis  of  all 
parties  thereto  entitled  to  vote  shall  form 
a  quonmi  at  any  meeting  of  the  confer- 
ence in  lieu  of  the  present  requirement 
that  three-quarters  of  the  parties  thereto 
shall  form  a  quonmi,  and  by  adding  lan- 
guage which  clarifies  that  all  conference 
action  within  the  scope  of  the  agreement 
shall  be  taken  only  upon  the  assent  of 
two-thirds  of  the  parties  entitled  to  TOte, 
rather  than  upcm  the  assent  <rf  two- 
thirds  of  the  total  membership. 

Dated  June  1. 1973. 


By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 
[PR  DOC73-11475  Piled  6-7-73:8:45  am] 

FEDERAL  POWER  COMMISSION 

NATIONAL  TOWER  SURVEY;  TECHNICAL 
ADVISORY  COMMITTEE  ON  FUELS- 
TASK  FORCE  ON  ENVIRONMENTAL 
CONSIDERATIONS  AND  CONSTRAINTS 

Notice  of  Meeting 

Meeting  to  be  held  at  the  Federal 
Power  Commission  offices,  825  North 
Capitol  Street  NE.,  Washington,  D.C, 
9:30  a.m.,  June  21,  1973,  room  5200. 

1.  Meeting  called  to  order  by  FPC  co- 
ordinating representative. 

2.  Objectives  and  purposes  of  meeting: 

A.  Discuss  comments  on  final  draft  of  re- 
port to  Fuels  Task  Force. 

B.  Other    business. 

3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  Com- 
mittee— which  statements.  If  In  written 
form  may  be  filed  before  .or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  Committee. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.7311435  Filed  6-7-73:8:45  am] 


NATIONAL  POWER  SURVEY;  TECHNICAL 
ADVISORY  COMMITTEE  ON  RESEARCH 
AND  DEVELOPMENT  TASK  FORCE  ON 
ENVIRONMENTAL  RESEARCH 

Agenda  and  Notice  of  Meeting 

Meeting  to  be  held  at  the  Federal 
Power  Commission  offices.  Union  Center 
Plaza  Building,  825  North  Capitol  Street 
NE.,  Washington,  D.C,  1  p.m.,  June  13, 
1973,  room  6200. 

1.  Meeting  called  to  order  by  FPC  co- 
ordinating representative. 

2.  Approval  of  minutes  of  previous 
meeting. 

3.  Objectives  and  purposes  of  meeting. 

A.  Review  and  discussion  of  first 
drafts  of  report: 

1.  Energy  production,  conversion,  and 
transmission. 

2.  Control  technology. 

3.  Health,  welfare,  and  ecology. 

4.  Transportation  process. 
6.  Instrumentation. 

6.  Monitoring. 

7.  Implementation  research. 

8.  Long-term  environmental  studies. 

B.  Assignments  for  revising  drafts. 

C.  Other  business. 

D.  Date  of  next  meeting. 
4.  Adjournment 

This  meeting  Is  open  to  the  public 
Any  Interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
Committee — which  statements.  If  In  writ- 
ten form,  may  be  filed  before  or  after  th« 
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meeting,  or,  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  Committee. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-11439  Filed  6-7-73:8:45  ami 


NATIONAL  TOWER  SURVEY;  TECHNICAL 
ADVISORY  COMMITTEE  ON  FUELS- 
TASK  FORCE  ON  UTILITY  FUELS  RE- 
QUIREMENTS 

Agenda  and  Notice  of  Meeting 

Meeting   to   be   held   at   the   Federal 

Power    Commission    offices,    825    North 

Capitol   Street   NE.,   Washington,   D.C, 

June  14. 1973,  9:30  a.m.,  e.d.t.,  room  6200. 

1.  Meeting  called  to  order  by  FPC  co- 
ordinating representative. 

2.  Objectives  and  purposes  of  meeting: 

A.  Approval  of  minutes  of  April  27  and 
May  22  meetings. 

B.  Final  reports  on  individual  .assign- 
ments— coal,  gas,  oil,  and  nuclear  fuel  re- 
quirements—and review  of  underlying 
assumptions. 

C.  Discussion  of  next  step  in  preparation 
of  final  task  force  report  and  new  assign- 
ments relating  thereto. 

D.  Other  business. 

E.  Etete  for  next  meeting. 

3.  Adjournment. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
Committee — which  statements,  if  in 
written  form,  may  be  filed  before  or  after 
the  meeting,  or,  if  oral,  at  the  time  and 
in  the  manner  permitted  by  the  Com- 
mittee. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-11436  Filed  6-7-73:8:45  am] 


NATIONAL  TOWER  SURVEY:  TECHNICAL 
ADVISORY  COMMITTEE  ON  RESEARCH 
AND  DEVELOPMENT  TASK  FORCE  ON 
ENERGY  CONVERSION   RESEARCH 

Agenda  and  Notice  of  Meeting 

Meeting  to  be  held  at  the  Federal 
Power  Commission  offices,  825  North 
Capitol  Street  NE.,  Wastiington,  D.C.  1 
p.m.   June  11,  1973,  room  5200. 

1.  Meeting  called  to  order  by  FPC  co- 
ordinating representative. 

2.  Approval   of   minutes   of   previous 

meeting. 

3.  Objectives  and  purposes  of  meeting: 

A.  Review  statics  of  the  assessments  of 
energy  conversion  technologies. 

B.  Consideration  of  plans  for  editing  the 
tasic  force  report. 

C.  Discussion  and  consideration  of  the  re- 
sults of  the  task  force  effort. 

D.  Other  business. 

E.  Dates  for  future  meetings. 

4.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the  Com- 
mittee— which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

Kenneth  F.  Plxtmb, 

Secretary. 

|PR  Doc.73-11434  Piled  6-7-73:8:45  am] 


NATIONAL  POWER  SURVEY;  TECHNICAL 
ADVISORY  COMMITTEE  ON  RESEARCH 
AND   DEVELOPMENT 

Agenda  and  Notice  of  Meeting 

Meeting  to  be  held  at  the  Federal 
Power  Commission  offices,  825  North 
Capitol  Street  NE.,  Washington,  D.C, 
8:30  a.m.,  June  14, 1973,  room  5200. 

1.  Meeting  called  to  order  by  FPC  co- 
ordinating representative. 

2.  Objectives  and  purposes  of  meeting: 

A.  Approval  of  minutes  of  May  10  meeting. 

B.  Discussion  of  reports  on  key  electric 
power  research  issues. 

C.  Specified  topics  to  be  covered  in  task 
force  briefings. 

D.  Other  business. 

E.  Dates  of  future  meetings. 

3.  Adjounnent. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
Committee — which  statements,  if  in  writ- 
ten form,  may  be  filed  before  or  after 
the  meeting,  or,  if  oral,  at  the  time  and 
in  the  manner  permitted  by  the  Com- 
mittee. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.73-11437  PUed  6-7-73:8:45  am) 


NATIONAL  POWER  SURVEY;  TECHNICAL 
ADVISORY  COMMITTEE  ON  RESEARCH 
AND  DEVELOPMENT  TASK  FORCE  ON 
ENERGY   SYSTEMS   RESEARCH 

Agenda  and  Notice  of  Meeting 

Meeting  to  be  held  at  the  Federal 
Power  Commission  offices,  825  North 
Capital  Street  NE.,  Wasliington,  D.C 
20246,  1  p.m.,  June  13,  1973,  room  5200. 

1.  Meeting  called  to  order  by  FPC 
coordinating  representative. 

2.  Objectives  and  purposes  of  meeting: 

A.  Approval  of  minutes  of  third  task  force 
meeting. 

B.  Discussion  of  research  papers  commis- 
sioned by  the  task  force. 

C.  Other  business. 

D.  Schedule  for  next  meeting. 

3.  Adjournment. 

Tills  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
Committee — which  statements,  if  in  writ- 
ten form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  Committee. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-11438  PUed  6-7-73:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

JOINT  FEDERAL,  STATE,  AND  LOCAL  GOV- 
ERNMENT ADVISORY  PANEL  ON  PRO- 
CUREMENT AND  SUPPLY 

Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the  Fed- 
eral Advisory  Committee  Act,  October  6, 


1972,  notice  is  hereby  given  of  the  June 
14,  1973,  meeting  of  the  Joint  Federal, 
State,  and  Local  Govemmer\t  Advisory 
Panel  on  Procurement  and  Supply.  The 
meeting  will  be  held  at  9  a.m.,  room  1129, 
Crystal  Mall  Building  4,  1941  Jefferson 
Davis  Highway,  Arlington,  Va. 

The  panel  provides  a  forum  for  dis- 
cussion between  all  levels  of  government 
on  problems  and  policies  pertaining  to 
procurement  and  supply  to  the  end  that 
resources,  experience,  and  expertise  may 
be  fully  utilized. 

The  agenda  will  include  discussions 
on:  (1)  Current  and  future  ADP  pro- 
gram application  for  procurement  and 
supply  in  the  Federal  Supply  Service,  (2) 
impact  of  Procurement  Commission 
study,  and  (3)  report  on  a  study  of  State 
purchasing  and  contracting  procedures. 

This  meeting  is  open  to  the  public 
(within  the  limitations  of  conference 
room  facilities).  Anyone  who  wishes  to 
attend  or  desires  further  information 
should  contact  Mr.  John  I.  Tait,  Execu- 
tive Secretariat,  Office  of  National  Sup- 
ply Policies  and  Programs  (telephone 
703-557-8470). 

Dated  at  Washington,  D.C,  June  4, 
1973. 

M.  S.  Meeker, 
Commissioner, 
Federal  Supply  Service. 

[FR  Doc.73-11523  Piled  6-7-73:8:45  am] 

INTERIM   COMPLIANCE   PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

ALABAMA   BY-PRODUCTS  CORP.   ET  AL. 

Applications  for  Renewal  Permits; 
Opportunity  for  Public  Hearing 

Applications  for  renewal  permits  for 
noncompliance  with  the  interim  manda- 
tory dust  standard  (2.0  mg/m')  have 
been  received  as  follows: 


(1)  ICP    Docket    No.    20623.    Alabama    By- 

products Corp.,  Mary  Lee  No.  1  Mine, 
USBM  ID  No.  01  00515  0,  Goodsprings, 
Ala. 

Section  ID  No.  001  (50  right) . 

Section  ID  No.  002  (50  heading) . 

Section  ID  No.  003  (10  south) . 

Section  ID  No.  004  (30  heading) . 

(2)  ICP  Docket  No.  20744,  Peerless  Coals.  Inc., 

No.  7E  Mine.  USBM  ID  No.  46  03322  0, 
SummersvUle,  W.  Va.    • 

Section  ID  No.  001-0  (west  mains) . 

(3)  ICP  Docket   No.   20776.   Grundy  Mining 

Co..  No.  21  Mine,  USBM  ID  No.  40 
00524  0,  Whitwell,  Marion  County. 
Tenn. 

Section  ID  No.  003. 

Section  ID  No.  005. 

Section  ID  No.  006. 

Section  ID  No.  007. 

(4)  ICP  Docket  No.  20777.  Grundy  Mining 

Co.,  No.  24  Mine.  USBM  ID  No.  40 
00577  0,  Whitwell,  Marlon  County, 
Tenn. 

Section  ID  No.  003. 

Section  ID  No.  005. 

In  accordance  with  the  provisions  ol 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173),  notice  Is  hereby 
given  that  requests  for  public  hearing  as 
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to  an  application  for  renewal  may  ( be 
filed  within  15  days  after  publication  of 
this  notice.  Requests  for  public  hearing 
must  be  filed  in  accordance  with  30  CFR 
part  505  (35  FR  11296.  July  15.  1970),  as 
amended,  copies  of  which  may  be  ob- 
tained from  the  panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  room  800.  1730  K 
Street  NW.,  Washington.  D.C.  20006. 

George  A.  Hornbeck, 
Chairman, 
Interim  Compliance  Panel. 

June  5,  1973. 
"  |FR  Doc.73-11451  PUed  &-7-73;8:45  ami 


CANNELTON    INDUSTRIES,    INC.   ET   AL. 

Applications  for  Renewal  Permits; 
Opportunity  for  Public  Hearing 

Applications  for  renewal  permits  for 
noncompliance  with  the  interim  manda- 
tory dust  sUndard  (2.0  mg  m')  have 
been  received  as  follows : 

(1)  ICP  Docket  No.  20082,  Cannelton  Indus- 

tries, Inc..  No.  10  Mine.  USBM  ID  No. 
46  01909  0.  Cannelton,  W.  Va. 

Section  ID  No.  002-0  (2nd  Right  off 

Bell  Creek  mains) . 
Section    ID   No.    003-0    (Bell    Creek 
TO&ias). 

(2)  ICP  Docket  No.  20662,  Consolidation  Coal 

Co,   Shoemaker   Mine.   USBM   ID   No. 
46  01436  0,  MoundsvUle.  W.  Va. 
Section  ID  No.  001  (main  east  i . 
Section  ID  No.  002  (east  returns) . 
Section  ID  No.  028  (4  north) . 
Section  ID  No.  032  ( 1  lert-2  south) . 
Section  ID  No.  034  (4  left-3  north ) . 
Section  ID  No.  037  (2  left^2  south). 
Section  ID  No.  038  (A  south-4  left- 

2  south ) . 
Section  ID  No.  039  (3  left-3  north) . 
Section  ID  No.  040  (3  south) . 
Section  ID  No.  t>41  (2  rights  ncMiih) . 
Section  ID  No.  042  (3  left-2  south) . 

(3)  ICP  Docket  No.  20663,  Consolidation  Coal 

Co..   McElroy   Mine.   USBM   ID  No.  46 

01437  0.  Moundsvllle,  W.  Va. 
SecUon  ED  No.  (X>4  (main  east) . 
Section  ID  No.  005  (east  returns) . 
Section  ID  No.  006  ( 1  south) . 
Section  ID  No.  020  (3  left-1  south) . 
Section  ID  No.  021  (4  left-1  south) . 
Section  ID  No.   023    (2   north-right 

side). 
Section  ID  No.  026  (5  left   1  south) . 
Section    ID    No.    028    (2    north-left 

side). 
Section  ID  No.  029  (2  left-1  north) . 
Section  ID  No.  030  ( 1  left-1  north) . 
Section  ID  No.  031  (6  left-1  south). 
Section  ID  No.  032  ( 1  rlght-2  north) . 

(4)  ICP  Docket  No.  20664,  Consolidation  Coal 

Co ,    Ireland    Mine.   USBM   ID   No.   46 

01438  0,  Moundsvllle.  W.  Va. 

Section  ID  No.  001  (3  north  mains). 
Section  ID  No.  016  (7  north). 
Section  ID  No.  017  (3  north  returns) . 
Section  ID  No.  037  (9  left^  north). 
Section  ID  No.  044  (7  left-1  east) . 
Section  ID  No.  047  (1  south). 
Section  ID  No.  048  (4  rlght-8  south) . 
Section  ID  No.  049  (6  right- 1  east). 
Section  ID  No.  050  (3  left-5  north) . 
Section  ID  No.  061  (8  rlght-6  north) . 
Section  ID  No.  052  (2  left-6  north) . 
Section  ID  No.  063  (6  lefWl  east) . 
Section  ID  No.  054  (3  south-9  left-6 
north). 
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Section  ID  No.  055  (2  rlght-8  south) . 
Section  ID  No.  056  (3  rlght-7  north) . 
Section  ID  No.  057  (1  left-6  north) . 
Section  ID  No.  061  (4  rlght-7  north) . 

In  accordance  with  the  provisions  of 
section  202(b)(4)  (30  U.S.C.  842(b)(4)) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173).  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  renewal  may  be 
filed  on  or  before  June  25.  1973.  Re- 
quests for  public  hearing  must  be  filed  In 
accordance  with  30  CFR  part  505  (35  FR 
11296.  July  15,  1970).  as  amended,  copies 
of  which  may  be  obtained  from  the  panel 
on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  OCQcer,  Interim 
Compliance  Panel,  room  800,  1730  K 
Street  NW..  Washington.  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

June  5. 1973. 
[PR  Doc.73-11450  Piled  6-7-73:8:45  am] 


CANNELTON  INDUSTRIES,  INC.  ET  AL. 

Applications  for  Renewal  Permits; 
Opportunity  for  Public  Hearing 

Applications  for  renewal  permits  for 
noncompliance  with  the  interim  manda- 
tory dust  standard  (2.0  mg/m')  have 
been  received  as  follows : 

(1)  ICP  Docket  No.  20080,  Cannelton  Indus- 

tries, Inc.,  Lady  Dunn  No.  105  Mine, 
USBM  ID  No.  46  01325  0.  Cannelton, 
W.  Va.: 

Section  ID  No.  022-0   (10  left). 

Section  ID  No.  023-0  (4  left). 

Section  ID  No.  025-0  (14  right 
mains) . 

Section  ID  No.  026-0  (1st  left). 

Section  ID  No.  027-0  (2d  left) . 

Section  ID  No.  028-0  (1st  right). 

(2)  ICP  Docket  No.  20081,  Cannelton.  Indus- 

tries. Inc..  No.  8  Mine.  USBM  ID  No. 

46  01324  0.  Cannelton,  W.  Va.: 
Section  ID  No.  012  (2d  right). 
Section  ID  No.  013  (3d  west). 
Section   ID   No.   014    (1st   left  diag- 
onal) . 

(3)  ICP  Docket  No.  20110.  Associated  Dril- 

ling. Inc.,  Kephart  Mine.  USBM  ID  No. 
36  00868  0,  Osceola  Mills,  Pa.: 

Section  ID  No.  007  (No.  2  west  main) . 

Section  ID  No.  003  (north  main). 

Section  ID  No.  006  (3d  right  off 
north  main ) . 

(4)  ICP  Docket  No.  20163.  Old  Ben  Coal  Cor- 

pKjratlon.  Mine  No.  21,  USBM  ID  No. 
11  00688  0,  Sesser,  111.: 
Section   ID   No.   002    (1st   thru  8th 

east  south  cross  entry ) . 
Section  ID  No.  020  (48th.  49th,  50th. 

50A  N.  panel  off  8th  east  north). 
Section  ID  No.  032  (39th,  40th.  4l8t, 

41A  N.  panel  off  1st  east  south). 
Section  ID  No.  039  (48th,  49th,  60th 

N.  panel  off  1st  east  south) . 
Section  ID  No.  042   (63d,  64th,  65th 

S.  panel  off  1st  east  north) . 
Section   ID   No.   043    (Ist  thru   eth 

main  south  cross  entries). 
Section  ID  No.  044   (50A,  51st,  52d, 

53d  S.  panel  off  8th  east  south). 
Section  ID  No.  047  (60A.  60th.  6l8t  S. 

panel  off  1st  east  north) . 


Section  ID  No.  048  (8th  thru  20th 
west  south  cross  entries). 

Section  ID  No.  049  (51A,  51st,  52d, 
53d  N.  panel  off  1st  east  south). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742  et  seq., 
Public  Law  91-173),  notice  Is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  renewal  may  be  filed 
on  or  before  Jim^  25,  1973.  Requests  for 
public  hearing  must  be  filed  in  accord- 
ance with  30  CFR  part  505  (35  FR  11296, 
July  15,  1970),  as  amended,  copies  of 
which  may  be  obtained  from  the  panel 
on  request. 

A  copy  of  the  application  Is  available 
for  Inspection  and  requests  for  public 
hearing  may  be  filed  In  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  room  800,  1730  K 
Street, NW..  Washington,  D.C.  20006. 

George  A.  Hornbeck. 

Chairman, 
Interim  Compliance  Panel. 

June  5, 1973. 

[PR  Doc.73-11452  PUed  6-7-73; 8; 45  am] 


OLD  BEN  COAL  CORP.  ET  AL 

Applications  for  Renewal  Permits; 
Opportunity  for  Public  Hearing 

Applications  for  renewal  permits  for 
noncompliance  with  the  interim  manda- 
tory dust  standard  (2.0  mg/m')  have 
been  received  as  follows : 

(1)  ICP  Docket  No.  20164,  Old  Ben  Coal 
Corp..  Mine  No.  24,  USBM  ID  No.  11 
00589  0,  Benton,  111.: 

Section   ID   No.   017    (1st   thru   8th 

east  south  cross  entry  group ) . 
Section   ID  No.   040    (1st   thru   5th 

main  north  entry  group) . 
Section  ID  No.  042  (19th,  20th,  21st 

N.  panel  off  9th  east  south ) . 
Section  ID  No.  044  (22nd.  23rd,  24th 

N.  panel  off  9th  east  south). 
Section  ID  No.  045  (13th,  14th.  15th 

W.  panel  off  63rd  north  off  1st  west 

south ) . 
Section   ID   No.   046    (7th.   8th.  9th 

S.  panel  off  8th  east  south ) . 
Section  ID  No.  048   (9th.  10th.  11th 

N.  panel  off  1st  east  south). 
Section  ID  No.  049    (6th,  7th,  8th, 

9th.  10th  main  north). 
Section  ID  No.  050  (llA.  12th,  13th. 

14th  N.  panel  off  1st  east  south). 
Section    ID   No.   051    (4th,   5th,   6th 

east  panel  off   58 A  north   off   1st 

west  south). 
Section  ID  No.  052    (1st  thru   12th 

west  north  cross  entries) . 
Section  ID  No.  063  (2nd.  2A,  3rd.  4th 

main  south  panel). 

(3)   ICP  Docket  No.  20216,   Cllnchfield  Coal 

Co.,  Moss  No.  2   Mine,  USBM  ID  No. 

44  00281  0,  Carbo,  Russell  County,  Va.:- 

Section  ID  No.  002   (parallel). 

Section    ID    No.    003     (9    Lt.    off     3 

south). 
Section    ID    No.    004     (4    Rt.    off    4 

north). 
Section    ID    No.    005    (5    Rt.    off    3 

north ) . 
Section  DO  No.  OOfl  (2  Lt.  off  3  west) . 
Section  ID  No.  009  (6  east) . 
Section  ID  No.  Oil   (longwall). 
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(3)  ICP  Docket  No.  20415,  Cannelton  Indus- 

tries, Inc.  Pocahontas  No.  3  Mine, 
USBM  ID  No.  46  01403  0,  Superior, 
W.  Va.: 

Section  ID  No.  003-0   (panel  right) . 

Section  ID  No.  005-0  (4-B). 

(4)  ICP    Docket    No.    20595,    Westmoreland  • 

Coal  Co.,  Qulnwood  No.  7  Mine.  USBM 
ID  No.  46  01474  0  Qulnwood.  W.  Va.: 
Section  ID  No.  009  (1  left). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742.  et  seq.. 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  renewal  may  be 
filed  on  or  before  June  25,  1973.  Requests 
for  public  hearing  must  be  filed  in  ac- 
cordance with  30  CFR  part  505  (35  FR 
11296,  July  15,  1970) ,  as  amended,  copies 
of  which  may  be  obtained  from  the  panel 
oh  request. 

A  copy  of  the  application  is  available 
for  Inspection  and  requests  for  public 
hearing  may  be  filed  In  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  room  800,  1730  K 
Street   NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 
Chairman, 
Interim  Compliance  Panel. 

JuNS  5,  1973. 
(PR   Doc.73-11453   Piled   6-7-73:8:45   am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  81-1241 
CHAMPION  GOLF  CLUB,   INC. 

Notice  of  Application  and  Opportunity  for 
Hearing 

May  30.  1973. 

Notice  Is  hereby  given  that  Champion 
Golf  Club,  Inc.  (Champion)  has  filed  an 
application  pursuant  to  section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  (the  Act),  for  an  order  ex- 
empting Champion  from  the  provisions 
of  sections  12,  13,  14  and  16  of  the  Act. 

Section  12(g)  of  the  Act  requires  the 
registration  of  the  equity  securities  of 
every  Issuer  which  Is  engaged  in  a  busi- 
ness affecting  interstate  commerce,  or 
whose  securities  are  traded  by  use  of  the 
mails  or  any  means  or  instrumentality 
of  interstate  commerce,  and  on  the  last 
day  of  the  fiscal  year  hsis  total  assets 
exceeding  $1  million  and  a  class  of  equity 
securities  held  of  record  initially  by  500 
or  more  persons.  Registration  is  termi- 
nated 90  days  after  the  issuer  files  a  cer- 
tification with  the  Commission  that  the 
number  of  holders  of  the  registered  class 
of  securities  is  fewer  than  300  persons. 

Section  12(h)  empowers  the  Commis- 
sion to  exempt,  in  whole  or  in  part,  any 
issuer  or  class  of  issuers  from  the  reg- 
istration, periodic  reporting  and  proxy 
solicitation  sections  of  the  Act,  If  the 
Commission  finds  by  reason  of  the  num- 
ber of  public  investors,  amount  of  trad- 
ing Interest  in  the  securities,  the  nature 
and  extent  of  the  activities  of  the  Issuer, 
income  or  assets  of  the  issuer,  or  other- 
wise, that  such  exemption  is  not  Incon- 


sistent with  the  pubUc  interest  or  the 
protection  of  investors. 

The  application  of  Champion  states 
in  part: 

Champion,  a  Texas  corporation,  wsis 
organized  on  January  21,  1957  for  the 
purpose  of  ownership,  operation  and 
management  of  a  golf  club  and  related 
facilities.  Champion  has  issued  an  out- 
standing 5,000  shares  of  common  stock 
owned  by  the  two  founders  and  co- 
managers  of  the  club  and  seven  other 
individuals.  Each  member  of  the  club 
must  own  either  a  share  of  class  A  or 
class  B  preferred  stock  of  Champion.  As 
of  December  29,  1972,  there  were  348 
active  members  owning  one  share  each 
of  the  class  A  preferred  stock  and  65 
nonmembers  owning  one  share  each  of 
class  A  preferred  stock.  At  the  same  date 
there  were  449  members  and  6  nonmem- 
bers holding  one  share  each  of  class  B 
preferred  stock. 

There  has  not  been  and  presently  is 
not  any  trading  activity  in  the  class  A 
and  class  B  preferred  stock  of  Cham- 
pion. Any  transferee  of  a  share  of  pre- 
ferred stock  from  a  former  member  will 
not  be  eligible  for  membership  by  reason 
of  his  having  acquired  a  share  of  pre- 
ferred stock  of  Champion. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
500  North  Capitol  Street  NW..  Washing- 
ton. D.C. 

Notice  is  further  given  that  any  inter- 
ested person  not  later  than  Jime  25,  1973 
may  submit  to  the  Commission  in  writ- 
ing his  views  or  any  substantial  facts 
bearing  on  this  application  or  the  desir- 
abiUty  of  a  hearing  thereon.  Any  such 
communication  or  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission  500  North  Capitol 
Street  NW.,  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issuers  of  fact  or  law  raised  by  the  appli- 
cation which  he  desires  to  controvert. 
Any  time  after  said  date,  an  order  grant- 
ing the  application  may  be  issued  upon 
request  or  upon  the  Commission's  own 
motion. 
By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-11488  PUed  6-7-73:8:45  am] 


It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trsullng  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  5.  1973  through  June  14,  1973. 


By  the  Commission. 


Ronald  F.  Hunt, 

Secretary. 


[seal] 

[PR  Doc. 73-11489  PUed  6-7-73:8:45  am] 


[PUe  No.   600-1] 

PACER  CORP. 

Order  Suspending  Trading 

June   1,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Pacer  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors : 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
11:30  a.m.  e.d.t.  on  June  1.  1973  and  con- 
tinuing through  June  10,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-11491  PUed  6-7-73:8:46  am] 


[PUe  No.  600-1] 

FIRST  LEISURE  CORP. 

Order  Suspending  Trading 

June  4, 1973. 
It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  com- 
mon stock,  $0.10  par  value  and  all  other 
securities  of  First  Leisure  Corp.,  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection 
of  investors; 


(PUe   No.   600-1] 
PELOREX  CORP. 

Order  Suspending  Trading 

June  4.   1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.10  par  value,  and  all  other  se- 
curities of  Pelorex  Corp..  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  In  the  public  inter- 
est and  for  the  protection  of  investors : 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  5,  1973  through  June  14,  1973. 

By  the  Commission. 

[seal]  Ronald    F.     Hunt. 

Secretary. 

[PR  Doc.73-11490  PUed  6-7-73:8:45  am] 

DEPARTMENT  OF   LABOR 

Occupational  Safety  and  Health 
Administration 

NEW  HAMPSHIRE  DEVELOPMENTAL  PLAN 

Notice  of  Submission  of  Plan  and 
Availability  for  Public  Comment 

1.  Submission  and  description  of 
pian. — ^Pursuant  to  Section  18  of  the  Oc- 
cupational Safety   and   Health   Act  of 
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1970  (29  U.S.C.  667)  and  §  1902.11  of 
Title  29.  Code  of  Federal  Regiilations, 
notice  is  hereby  given  that  an  occupa- 
tional safety  and  health  plan  for  the 
State  of  New  Hampshire  has  been  sub- 
mitted to  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health.  The  Assistant  Secretary  has  pre- 
liminarily reviewed  the  plan  and  hereby 
gives  notice  that  the  question  of  approval 
of  the  plan  is  in  issue  before  him. 

The  plan  designates  the  New  Hamp- 
shire Department  of  Labor  as  the  agency 
to  be  responsible  for  administering  the 
plan  throughout  the  State.  It  proposes  to 
define  the  occupational  safety  and  health 
issues  covered  by  It  as  defined  by  the 
Secretary  of  Labor  in  29  CFR  1902.2(c) 
(1).  The  plan  provides  for  the  enforce- 
ment of  standards  identical  to  the  Fed- 
eral stEindards  with  the  present  exception 
of  maritime  standards  contained  in  29 
CFR  parts  1915.  1916,  1917  and  1918.  The 
Commissioner  of  Labor  and  Director  of 
Health  are  to  promulgate  safety  and 
health  standards  and  will  inspect  places 
of  employment  for  violations  of  safety 
and  health  standards.  However,  the  Com- 
missioner of  Labor  will  be  responsible 
for  enforcing  the  plan  throughout  the 
State. 

Implementation  of  the  plan  is  depend- 
ent uix>n  enactment  of  proposed  draft 
legislation  which  is  presently  being  con- 
sidered by  the  New  Hampshire  Legisla- 
ture. The  legislation  is  accompanied  by 
a  statement  of  legal  opinion  that  it  will 
meet  the  requirements  of  the  Federal 
act  and  ts  consistent  with  the  constitu- 
tion and  other  laws  of  the  State.  F^rrther. 
the  draft  legislation  proposes  to  assimie 
jurisdiction  over  all  employees  in  the 
State  including  employees  of  public 
agencies  and  political  subdivisions. 

The  legislation  Is  intended  to  bring  the 
plan  into  conformity  with  the  require- 
ments of  29  CFR  F>art  1902  in  areas  such 
as  procedures  for  variances;  procedures 
for  the  development  and  promulgation  of 
standards,  including  standards  for  pro- 
tection of  empIo>"e€s  against  new  and 
unforeseen  hazards;  and  procedures  for 
prompt  restraint  or  eliminatiaon  of  im- 
minent danger  situations. 

The  legislation  also  proposes  to  insure 
inspections  in  response  to  complaints; 
give  employees  and  their  representatives 
an  opportunity  to  call  attention  to  possi- 
ble violations  before,  during  and  after 
inspections;  notification  to  employee  or 
their  representatives  on  noncompliance 
action  by  State  with  informal  review; 
protection  of  employees  against  dis- 
charge or  discrimination  in  terms  and 
conditions  of  employment;  employer 
right  of  review  and  employee  participa- 
tion in  review  procedures;  and  provision 
for  programs  to  encourage  voluntary 
compliance  by  employers  and  employees. 
Included  within  the  plan  Is  a  time  sched- 
ule providing  for  full  implementation  of 
the  plan  within  the  required  3 -year 
period  following  the  beginning  of  the 
Plan's  operation  and  a  descripticKi  of  the 
resources  that  are  to  be  devoted  to  It  as 
well  as  the  State's  merit  system  for  per- 
GonneL 


2.  Location  of  plan  for  inspection  and 
copying. — A  copy  of  the  plan  may  be  In- 
spected and  copied  during  normal  busi- 
ness hours  at  the  following  locations: 
Office  of  Federal  and  State  Operations, 
Occupational  Safety  and  Health  Admin- 
istration, room  305.  Railway  Labor 
Building,  400  First  Street  NW..  Wash- 
ington. D.C.  20210;  Robert  M.  Duvall, 
Commissioner.  Department  of  Labor,  1 
Pillsbury  Street.  Concord.  N.H.  03301; 
and  Forrest  H.  Bumford,  Director.  New 
Hampshire  Bureau  of  Occupational 
Health.  Hazen  Drive.  Concord,  N.H. 
03301.  Copies  of  the  plan  may  be  obtained 
at  the  expense  of  the  person(s)  request- 
ing the  copies. 

3.  Public  participation. — Interested 
persons  are  hereby  given  until  July  9, 
1973.  In  which  to  submit  to  the  Assistant 
Secretary  written  data,  views,  and  argu- 
ments concerning  the  plan.  The  submis- 
sions are  to  be  addressed  to  the  Director, 
Office  of  Federal  and  State 'Operations, 
Occupational  Safety  and  Health  Admin- 
istration, Railway  Labor  Building,  room 
305,  U.S.  Department  of  Labor,  Wash- 
ington, D.C.  20210.  The  written  com- 
ments win  be  avail£ible  for  public  In- 
spections and  copying,  at  the  expense  of 
the  person (s)  requesting  such  copies,  at 
the  above  address. 

Any  Interested  person (s)  may  request 
an  informal  hearing  concerning  the  pro- 
posed plan,  or  any  part  thereof,  whenever 
particularized  written  objections  thereto 
are  filed  by  July  9,  1973.  If  the  Assistant 
Secretary  finds  that  substantial  objec- 
tions axe  filed,  he  shall  hold  a  formal  or 
informal  hearing  on  the  subjects  and  is- 
sues involved. 

The  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  shall 
thereafter  consider  all  relevant  com- 
ments and  arguments  presented  and  is- 
sue his  decision  as  to  approval  or  disap- 
proval of  the  plan. 

Signed  at  Washington.  D.C,  this  4th 
day  of  June  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[FR  DOC.73-114Q9  FUed  ft-7-73:8:45  amj 


Wage  and  Hour  Division 

ADVISORY  COMMITTEE  ON  SHELTERED 
WORKSHOPS 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  a  meeting  of  the  De- 
partment of  Labor's  Advisory  Commit- 
tee on  Sheltered  Workshops  to  be  held 
on  June  19.  1973,  beginning  at  9:30  a.m. 
in  room  216  A  and  B  (Conference  Level — 
one  flight  down)  of  the  U.S.  Department 
of  Labor  Building.  14th  Street  and  Cwi- 
stitution  Avenue  NW.,  Washington.  D.C. 

The  Advisory  Committee  on  Sheltered 
Workshops  advises  the  Department  of 
Labor  with  respect  to  the  application  of 
the  Federal  minimum  wage  laws  to  non- 
profit sheltered  workshops.  Membership 
consists  of  workshop  representatives, 
workshop  workers,  labor,  industry,  and 
the  public. 


The  agenda  for  the  meeting  Is  as 
follows : 

1.  Workshop  study  by  the  Department 
of  Labor. 

2.  Status  of  working  patients  In  hos- 
pitals and  institutions. 

3.  Status  of  demonstration  study  on 
guidelines  for  measuring  productivity. 

4.  Proposal  to  require  workshops  to 
have  nonprofit  incorporation  and  un- 
paid boards  of  directors. 

5.  Status  of  proposed  Fair  Labor 
Standards  Act  Amendments  as  they  re- 
late to  sheltered  workshops. 

6.  Proposed  rules  for  Department  of 
Labor  advisory  committees. 

7.  Development  of  information  to  as- 
sist workshops  paying  piece  rates. 

8.  Matters  that  members  of  the  com- 
mittee may  wish  to  have  considered. 

The  meetings  are  open.  It  is  suggested 
that  persons  planning  to  attend  as  ob- 
servers contact  Arthur  H.  Kom,  Secre- 
tary. Advisory  Committee  on  Sheltered 
Workshops,  U.S.  Deiiartment  of  Labor, 
Employment  Standards  Administration, 
Washington.  D.C.  20210  (telephone: 
202-382-1418). 

Signed  at  Washington.  D.C,  this  4th 
day  of  June  1973. 

Ben  p.  Robertson, 
Acting  Administrator,  Wage  and 
Hour  Division,  U.S.  Depart- 
ment of  Labor. 
IFRDoc.73-11471  FUed  6-7-73; 8 '.45  am] 

COST  OF  LIVING  COUNCIL 

FOOD    INDUSTRY    WAGE    AND    SALARY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463.  86  Stat.  770),  notice  is 
hereby  givai  that  the  Food  Industry 
Wage  and  Salary  Committee,  established 
under  the  authority  of  section  212(f)  of 
the  Economic  Stabilizatiwi  Act,  as 
amended,  section  4(a)  (iv)  of  Executive 
Order  11695,  and  Cost  of  Living  Council 
Order  No.  14,  will  meet  at  10  a.m..  Tues- 
day. June  12,  1973.  in  room  2105,  2000  M 
Street  NW.,  Washington,  D.C. 

The  agenda  for  the  meeting  will  be  a 
hearing  concerning  pay  adjustments 
scheduled  to  be  effective  pursuant  to  col- 
lective-bargaining agreements  between 
Kroger  Co..  Great  Atlantic  Si  Pacific  Tea 
Co.,  and  Safeway  Stores,  Inc.,  and  Local 
745  of  the  International  Brotherhood  of 
Teamsters,  Chauffeurs,  and  Warehouse- 
men. 

While  the  meeting  is  open  to  the  public 
on  a  first-come-first-served  basis,  only 
representatives  of  each  party-at-interest 
will  be  entitled  to  make  oral  presenta- 
tions to  the  Committee. 

Issued  in  Washington,  D.C,  on  Jun« 
7,  1973. 

Henry  H.  Perritt,  Jr., 
Executive  Secretary, 
Cost  of  Living  Council. 

I  FR  Doc.73-1 1626  Filed  6-7-73;  12 :  06  pmj 
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INTERSTATE  COMMERCE 
COMMISSION 

INotlceKo.  269] 
ASSIGNMENT  OF  HEARINGS 

Jtrnr  5,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellatlcHi,  or  oral  argimient  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments  only   and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  api>ropri- 
ate  steps  to  insure  that  they  are  notified 
of    cancellation    or    postponements    of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  ttiis  publication. 
FD    20812,    RaUway    Express    Agency,    Inc., 
Notes,  now  being  assigned  Jvine  26,  1973,  at 
the    offices    of    the    Interstate    Commerce 
Commission.  Washington.  DC. 
MC  136664  Sub  1.  Shippers  Leasing,  Inc.,  now 
fcslgned  Jime  18,  1973,  at  San  Francisco, 
Calif.,  Is  po6ti)oned  Indefinitely. 
MC-F-11699,  Old  Dominion  Freight  Line — 
Control — Star  Transport  Co..  Inc.,  now  as- 
signed JTine  12,  1973,  at  Washington,  D.C, 
Is  postponed  Indefinitely. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-11479  FUed  6-7-73:8:45  am] 


And  It  further  appearing,  that  in  view 
of  the  substantial  number  of  plaintiffs 
Involved  in  the  above-described  litiga- 
tion and  for  the  purpose  of  furthering 
effective,  equitable  and  uniform  adminis- 
tration of  the  requirements  set  forth  in 
the  March  30  order,  appropriate  action 
is  necessary  to  place  all  railroads  on  an 
equal  basis  while  the  temporary  restrain- 
ing order  remains  in  effect; 

It  is  hereby  ordered.  That  all  payment 
of  incentive  per  diem  charges  coming 
due  on  or  after  May  1.  1973,  imder  the 
provisions  of  the  March  30,  1973  order, 
will  be  deferred  until  the  above-described 
temporary  restraining  order  is  dissolved. 

It  is  further  ordered.  That  all  railroads 
are  required  to  maintain  the  necessary 
accounting  so  as  to  have  available  the 
records  needed  to  pay  or  collect  any  In- 
centive per  diem  charges  which  have 
accrued  during  the  pendency  of  the  tem- 
porary restraining  order. 

And  it  15  further  ordered.  That  a  copy 
of  this  order  be  served  upon  each  re- 
spondent, and  all  other  parties;  that  a 
copy  be  posted  in  the  Office  of  the  Sec- 
retary of  this  Commission  and  in  each 
field  office;  and  that  a  copy  of  this  order 
be  delivered  to  the  Director.  Office  of 
Federal  Register  for  publication  in  the 
Federal  Register. 

By  the  Commission. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-11483  Filed  6-7-73:8:45  ami 


[Ex  Parte  252   (Sub-No.  1)1 

INCENTIVE  PER  DIEM  CHARGES— 1968 

Notice  of  Deferral 

Order. — At  a  general  session  of  the  In- 
terstate Commerce  Commission,  held  at 
Its  office  in  Washington,  D.C.  this  4th 
day  of  June  1973. 

It  appearing,  that  the  Commission,  by 
order  of  March  30,  1973,  amended  its 
Incentive  per  diem  rules,  49  CFR  part 
1036,  to  make  them  applicable  on  a  year- 
round  basis  imtil  further  order  of  the 
Commission,  rather  than  for  only  the  6 
month  period  from  September  of  one 
year  through  February  of  the  following 
year; 

It  further  appearing,  that  a  suit  has 
been  filed  in  the  U.S.  District  Court  for 
the  Eastern  District  of  Pennsylvania 
entitled  Ann  Arbor  R.R.  Co.  et  al.  v. 
United  States  and  Interstate  Commerce 
Commission.  Civil  Action  No.  73-881. 
seeking  to  have  a  three- judge  court  set 
aside  the  March  30  order,  and  that  on 
April  30,  1973.  District  Judge  John  B. 
Hannum  entered  a  temporary  restrain- 
ing order  preventing  the  Commission 
from  enforcing  the  March  30  order  to 
the  extent  that  it  "would  require  plain- 
tiffs herein  to  pay  incentive  per  diem 
charges  on  a  year-round  basis,"  but  re- 
quiring plaintiffs  to  maintain  the  neces- 
sary accounting  so  that  if  the  Commis- 
sion's order  Is  ultimately  upheld,  plain- 
tiffs will  "have  available  the  records 
necessary  to  pay  any  net  incentive  per 
diem  accrued  in  the  interim". 


[Ex  Parte   No.   241;    Exemption   No.   41, 
Amdt.  1| 

MISSOURI   PACIFIC  RAILROAD  CO. 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

Upon  further  consideration  of  exemp- 
tion No.  41  (Missouri  Pacific  Railroad 
Co.)  Issued  May  10.  1973. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
exemption  No.  41  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  parte  No. 
241  be,  and  it  is  hereby,  amended  to 
expire  June  30,  1973. 

This  amendment  shall  become  effec- 
tive May  31,  1973. 

Issued  at  Washington.  D.C.  May  31, 

1973. 

Interstate  Cobimerce 
CoimissioN. 
[SEAL]  R.  D.  Pfahler. 

Agent. 

IFRDoc.73-11480  FUed  6-7-73:8:45  am] 


[Notice  No.  290] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission  pur- 
suant to  sections  212(b) ,  206(a) ,  211,  312 
(b),  and  410(g)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  pt.  1132) , 
appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 


1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resuitirg  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  June  28.  1973. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filiJ%  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

Finance  docket  No.  27337.  By  order  of 
May  29,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Acme  Freight, 
Inc.,  New  York,  N.Y..  of  the  operating 
rights  in  the  amended  permit  and  order 
in  Nos.  FF-72  and  FF-72  (sub-No.  3). 
issued  May  24,  1965,  to  Acme  Past 
Freight,  Inc.,  New  York,  N.Y.,  author- 
izing operations  as  a  freight  forwarder 
of  general  commodities  (1)  between 
points  in  the  United  States  (excluding 
Alaska  and  Hawaii) ;  (2)  from  points 
in  Nebraska  and  Kansas,  and  from  points 
in  all  States  (and  the  District  of  Colum- 
bia), east  of  and  Including  Minnesota, 
Iowa,  Missouri,  Arkansas,  and  Louisi- 
ana, to  points  in  Hawaii:  and  (3)  from 
points  in  Nebraska  and  Kansas,  and 
from  points  in  all  States  (and  the  Dis- 
trict of  Coliunbia),  east  of  and  includ- 
ing Minnesota,  Iowa,  Missouri,  Arkan- 
sas, and  Louisiana,  to  points  in  Alaska. 
John  Cunningham.  500  Tower  Building, 
Washington,  D.C.  20005,  attorney  for 
applicants. 

No.  MC-FC-74424.  By  order  entered 
May  2^,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  C  &  K  Trans- 
port, Inc.,  New  Buffalo,  Mich.,  of  the 
operating  rights  set  forth  in  permits  Nos. 
MC-107636.  MC-107636  (sub-No.  2) ,  MC- 
107636  (sub-No.  4) ,  and  MC-107636  (sub- 
No.  7).  issued  by  the  Commission,  April 
8.  1957.  Jime  22.  1960.  September  21. 
1961.  and  April  8.  1966.  respectively,  to 
M.  M.  Campion  and  George  Kingshott. 
doing  business  as  C  &  K  Transport,  New 
Buffalo,  Mich.,  authorizing  the  trans- 
portation of  cement,  empty  cement 
sacks,  stone,  lime,  fly  ash,  limestone 
products,  from  and  to  points  in  Michi- 
gan, Indiana,  Illinois,  Iowa,  Kentucky, 
Ohio,  Missouri,  New  York,  Pennsylvania. 
Wisconsin,  and  West  Virginia.  Leonard 
D.  Verdier,  Jr.,  900  Old  Kent  Building. 
Grand  Rapids,  Mich.  49502.  attorney  for 
applicants. 

No.  MC-PC-74325.  By  order  of  May  25. 
1973,  the  Motor  Carrier  ^oard  approved 
the  transfer  to  Alliance  Furniture  De- 
livers',  Inc.,  Ma!>peth,  N.Y..  of  the  oper- 
ating rights  in  certificate  No.  MC-133572 
issued  October  10,  1969.  to  F  &  J  Truck- 
ing, Inc.,  Brooklyn.  N.Y.,  authorizing  the 
transportation  of  new  furniture,  be- 
tween New  York,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
New  Jersey  and  New  York  within  100 
miles  of  Columbus  Circle,  New  York. 
N.Y.  John  R.  Remis,  Jr.,  20  Erita  Lane. 
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Smithtown,    N.Y.    11787,    attorney    for 
applicants. 

No.  MC-FC-74371.  By  order  of  May  25, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  B.  &  B.  Trucking  &  Stor- 
age Co.,  a  corporation,  Paterson,  N.J.,  a 
portion  of  the  operating  rights  set  forth 
in  certificate  No.  MC-29569  issued 
April  3,  1973,  to  Salvator  V.  Lascari  and 
Vito  Lascari,  a  partnership,  doing  busi- 
ness as  S.  V.  Lascari  and  Son.  Lodi,  N.J., 
authorizing  the  transportation  of  piece 
goods,  between  Lodi.  N.J.,  and  New  York, 
N.Y.  John  M.  Zachara.  registered  practi- 
tioner. P.O.  Box  Z,  Paterson.  N.J.  07509, 
representative  for  applicants. 

No.  MC-PC-74381.  By  order  of  May  25, 
1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  Stewart  Wepking.  doing 
business  as  Wepking  Transfer,  Prairie 
du  Chien.  Wis.,  of  the  operating  rights 
in  certificates  Nos.  MC-101639  ( sub- 
No.  1>,  and  MC-101639  < sub-No.  2), 
issued  March  29.  1969.  and  January  9, 
1964.  respectively,  to  Lonnie  Miller, 
Prairie  du  Chien,  Wis.,  authorizing  the 
transportation  of  malt  beverages,  from 
St.  Paul.  Minn.,  to  Prairie  du  Chien.  Wis.. 
and    from   Prairie    du    Chien,    Wis.,    to 


Dodgeville,  Wis.;  and  empty  malt  bever- 
age dispensing  equipment,  from  Dodge- 
ville, Wis.,  to  Prairie  du  Chien,  Wis.,  and 
from  Prairie  du  Chien.  Wis.,  to  St.  Paul, 
Minn.,  and  empty  malt  beverage  con- 
tainers from  Prairie  du  Chien,  Wis.,  to 
St.  Paul,  Minn.  P.  H.  Kroeger,  2288  Uni- 
versity Avenue,  St.  Paul,  Mirm.  55114, 
representative  for  applicants. 

No.  MC-FC-74469.  By  order  entered 
may  25.  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  W.  Wayne  Luke, 
North  East,  Pa.,  of  the  operating  rights 
set  forth  in  certificate  No.  MC-48286, 
i.ssued  April  16,  1959,  to  Carl  P.  Spacht, 
North  East,  Pa.,  authorizing  the  trans- 
portation of  fresh  fruits  and  vegetables, 
from  points  in  North  East  Township,  Pa., 
to  Buffalo.  NY.,  and  Cleveland,  Ohio; 
and  fertilizer  and  seed,  from  Buffalo, 
N.Y..  and  Cleveland.  Ohio,  to  points  in 
North  East  To^s-nship,  Pa.  Eugent  J. 
Brew,  Jr..  601  Masonic  Building,  Erie, 
Pa.  16501.  attorney  for  applicants. 

lsE.\L]         Joseph  M.  Harrington, 

Acting  Secretary. 

(FRDoc.73   11481  FUed  6-7-73:8:45  amj 


BURLINGTON   NORTHERN   INC. 
Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
order  No.  93  (Burlington  Northern  Inc.) 
and  good  cause  appearing  therefor : 

It  is  ordered.  That: 

I.C.C.  order  No.  93  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  <g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date. — This  order  shall 
expire  at  11:59  p.m.,  June  15,  1973, 
imless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m..  May  31,  1973,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association:  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  May  30, 
1973. 

Interstate     Commerce 

Commission, 
Lewis  R.  Teeple, 

Agent. 

[FRDoc.73  11482  Filed  6-7  73:8:45  am] 
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ENVIRONMENTAL  PROTECHON 
AGENCY 

[  40  CFR  Part  50  ] 

NATIONAL  PRIMARY  AND  SECONDARY 
AMBIENT  AIR  QUALITY  STANDARDS 

Reference  Method  for  Determination  of 
Nitrogen  Dioxide 

On  April  30,  1971  (36  FR  8186).  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  (EPA)  promulgated,  as 
42  CFR,  part  410,  national  primary  and 
secondary  ambient  air  quality  standards 
for  six  pollutants,  including  nitrogen 
dioxide.  These  regulations  were  recodi- 
fied on  November  25,  1971  (37  FR  22384) , 
as  40  CFR,  part  50.  In  addition  to  the  na- 
tional standards,  the  Administrator 
designated  reference  methods  for  the 
measurement  of  ambient  air  concentra- 
tions of  each  pollutant.  The  reference 
method  for  nitrogen  dioxide  is  set  forth 
in  appendix  F  to  40  CFR,  part  50. 

On  June  14,  1972  (37  FR  11826),  the 
Administrator  stated  that  the  reference 
method  for  measuring  nitrogen  dioxide 
(NOi)  was  suspected  of  being  imreliable; 
results  of  laboratory  testing  and  air  qual- 
ity measurements  made  over  a  period  of 
several  months  at  a  large  number  of 
locations  identified  apparent  deficiencies 
with  the  reference  method.  Accordingly, 
the  Administrator  announced  that  the 
reference  method  would  be  reevaluated. 

The  main  investigations  leading  to  the 
conclusion  that  reference  method  may 
have  some  inherent  problems  were  con- 
ducted by  the  Office  of  Measurement 
Standardization  (OMS)  and  the  Labora- 
tor>'  Measurements  Research  Section 
(LMRS)  of  the  Division  of  Chemistry 
and  Physics  and  in  the  Air  Quality 
Analytical  Laboratory  (AQAL)  of  the 
Division  of  Atmospheric  Surveillance. 
Nitrogen  dioxide  generation-dilution  sys- 
tems based  on  an  NOj  permeation  tube 
were  used  during  all  investigations. 
Nitrogen  dioxide-air  mixtures  of  varying 
concentrations  were  generated  by  the 
OMS  and  the  mixtures  were  sampled  and 
analyzed  by  the  reference  method  for 
NOi.  The  collection  efBciency  of  the  ref- 
erence method  was  then  determined  by 
comparing  the  amount  of  NO,  found  after 
analyses  versus  the  known  amount  of 
NO,  generated  and  introduced  into  the 
sampling  train.  Before  insertion  of  the 
permeation  device  into  the  NO:  genera- 
tion-dilution apparatus,  dynamic  blanks 
were  nm,  and  it  was  found  that  blank 
corrections  were  negligible. 

For  each  test  atmosphere  generated, 
at  least  five  simultaneous  samples  were 
collected  and  analyzed.  Hence,  the  data 
points  In  figure  1  are  averages  rs  five 
detenninations.  Additionally,  four  differ- 
ent permeation  devices  were  u.sed  during 
the  study.  The  results  shown  in  figure  1 
demonstrate  that  the  collection  efficiency 
of  the  reference  method  varies  non- 
Unearly  with  NO,  concentrations  from 
15  percent  at  740  ^g/m'  to  50-70  percent 
at  the  20-50  ^g/m*.  These  data  agree  rea- 
sonably with  the  limited  permeation  tube 
data  published  in  the  reference  method 
and  by  Purdue  et  al.  (Env.  Scl.  and  Tech., 


6.  152,  1972.)  This  method  of  calibration 
differs  from  that  published  for  the  refer- 
ence method  In  that  NO,  gas  rather  than 
nitrite  ion  is  dynamically  carried  through 
the  reference  procedure.  This,  in  turn. 


reflects  the  advancement  In  the  state  of 
art  and  use  of  the  NO,  permeation  device 
as  a  calibration  standard  which  afforded 
the  opportunity  to  study  the  NO,  analyt- 
ical problem  In  much  more  depth. 
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Figure  1.  Response  To  The  NO2  Reference  Method 


5'0 


i» 


iV> 


1» 


The  second  problem  recently  found  In 
reference  method  is  a  positive  interfer- 
ence caused  by  the  presence  of  nitric 
oxide  (NO)  in  the  ambient  atmosphere. 
Dilute  mixtures  of  known  concentrations 
of  NO:  in  the  air  were  prepared  by  pass- 
ing purified  air  over  an  NO.  permeation 
tube.  Known  amounts  of  NO  were  then 
metered  into  the  dilute  NO,  gas  stream, 
and  the  entire  mixture  was  analyzed  by 
the  reference  method  for  NO,.  The  re- 
sponse obtained  from  the  reference 
method,  with  and  without  NO  In  the 
dilute  NOj  gas  stream,  was  noted  and  re- 
sults appear  in  table  1. 

Table  \.— Effect  of  MO  on  the  refertnee  mtthod  for  .\0, 
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The  reference  method  as  published 
contains  directions  on  how  to  calculate 
the  concentration  of  NO,  (^g/m*  and 
ppm)  in  the  air  sampled.  In  these  calcu- 
lations a  correction  Is  Included  for  the 
overall  efficiency  of  the  method  which 
historically  had  been  determined  to  be 
35  percent.  Inspection  of  figure  1  shows 
that  at  low  concentrations  of  NO,  In  the 
atmosphere  (30-60  Mg/m'),  where  col- 
lection efBciencies  are  much  higher  than 
35  percent,  the  reported  concentrations 


of  NO,  will  be  much  higher  than  the 
actual  ambient  level.  The  positive  inter- 
ference from  NO,  the  extent  of  which 
still  needs  further  evaluation,  could  also 
be  important  in  these  areas  of  low  con- 
centration. In  areas  where  the  ambient 
level  of  NO,  is  above  120-130  iig/m',  a 
35  percent  collection  eCBciency  factor  is 
approximately  valid,  at  higher  atmos- 
pheric concentrations,  the  application  of 
the  35  percent  correction  factor  will  un- 
derestimate the  actual  NO:  concentra- 
tion in  the  air  sampled. 

In  summary,  EPA's  analysis  indicates 
that  the  reference  method  is  deficient  in 
two  respects.  First,  the  method  overesti- 
mates nitrogen  dioxide  concentrations  at 
low  levels  and  underestimates  them  at 
high  levels  because  the  collection  effi- 
ciency of  the  absorbing  reagent  is  de- 
pendent upon  nitrogen  dioxide  concen- 
tration being  measured.  Second,  the 
method  is  subject  to  positive  interference 
by  nitric  oxide.  Since  the  variable  collec- 
tion efiBciency  problem  cannot  be  re- 
solved, this  method  can  no  longer  serve 
as  the  reference  method. 

Over  the  past  year,  EPA  has  used  other 
nitrogen  dioxide  measurement  tech- 
niques in  conjunction  with  the  routine 
activities  of, the  continuous  air  monitor- 
ing program  (CAMP)  and  the  national 
air  surveillance  network  (NASN).  Four 
24-hour  bubbler  methods  were  operated 
at  approximately  200  NASN  sampling 
sites  for  various  periods  in  1972.  Continu- 
ous chemiluminescence  instruments  were 
placed  In  41  air  quality  control  regions. 
Saltzman  instruments  were  used  at  each 
of  the  six  CAMP  sites. 

Since  the  major  problem  with  the  ref- 
erence method  is  the  variable  collection 
efficiency  of  the  absorbing  reagent,  many 
absorbing  systems  have  been  examined. 
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The  one  that  has  given  the  best  result*  Is 
based  upon  the  addition  of  small  amounts 
of  sodium  arsenite  to  the  sampling  re- 
agent. Two  arsenite  systems,  which  dif- 
fer only  in  the  type  of  gas-disbursing  de- 
vices used,  were  utilized. 

The  chemiluminescence  instruments 
operated  during  the  study  were  beset 
with  many  operating  problems;  however, 
EPA  believes  that  the  chemiluminescence 
method  shows  technical  promise  as  an 
acceptable  method  to  monitor  nii-rogen 
dioxide  in  the  ambient  air.     _ 

The  continuous  Saltzman  method  is 
thought  to  yield  precise  and  accurate 
results  at  high  concentrations  of  nitro- 
gen dioxide  (^0.10  parts  per  million) ; 
however,  Investigations  have  shown  a 
negative  interference  caused  by  ozone. 
F\irther  evaluation,  especially  at  lower 
levels  of  nitrogen  dioxide  in  ambient  air, 
is  needed. 

Based  on  the  studies  conducted  over 
the  past  year,  EPA  believes  that  three 
nitrogen  dioxide  sampling  techniques 
should  be  considered  as  proposed  methods 
to  replace  the  current  reference  method. 
Specifically,  these  proposed  methods  are 
the  arsenite  method,  using  an  orifice 
bubbler;  the  continuous  chemilumines- 
cence method;  and  the  continuous  Saltz- 
man method.  EPA  further  believes,  how- 
ever, that  one  additional  year  is  needed 
to  complete  method  evaluations  and  col- 
laborative testing  before  a  new  reference 
method  for  nitrogen  dioxide  can  be 
selected. 

Accordingly,  it  is  the  Administrator's 
intention,  following  completion  of  these 
additional  studies,  to  propose  amend- 
ments to  40  CFR  50  to  vnthdraw  the  cur- 
rent reference  method  and  designate  a 
new  one.  Technical  descriptions  of  the 
three  current  candidate  methods,  are  set 
forth  below.  It  is  anticipated  that  EPA 
wUl  propose  the  selection  of  a  new  refer- 
ence method  about  March  1974.  At  that 
point,  EPA  will  publish  a  formal  proposal, 
together  •with  supporting  data.  It  is  pos- 
sible although  not  considered  likely  at 
this  time,  that  the  method  eventually 
selected  may  be  a  method  other  than 
those  described  below. 

Interested  persons  are  invited  to  sub- 
mit information  and  comments  pertinent 
to  this  matter.  Submittals  should  be 
made,  preferably  in  triplicate  to  the  En- 
vironmental Protection  Agency.  National 
Environmental  Research  Center,  Re- 
search Triangle  Park.  N.C.  27711,  atten- 
tion: Dr.  Sherer.  All  relevant  informa- 
tion and  comments  received  not  later 
than  180  days  from  the  publication  of 
this  notice  will  be  considered  in  the  de- 
velopment of  a  formal  proposal  concern- 
ing the  reference  method.  Comments 
received  by  EPA  will  be  available  for 
public  inspection  during  normal  business 
hours  at  the  Office  of  Public  Affairs.  401 
M  Street  SW.,  Washington,  DC.  20460. 

This  advance  notice  of  proposed  rule- 
making is  Issued  luider  the  authority  of 
section  109  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  1857c-4). 

Dated  May  29. 1973. 

Robert  W.  Fri. 
Acting  Administrator. 


It  Is  proposed  tiiat  part  50,  chapter  I, 
title  40.  Code  of  Federal  Regiilations,  be 
amended  as  follows: 

1.  In  appendix  F.  it  is  proposed  to 
delete  the  title  and  description  of  the 
reference  method  for  determination  of 
nitrogen  dioxide. 

2.  It  Is  proposed  to  revise  appendix  P 
to  set  forth  one  of  the  following  three 
methods  as  the  reference  method  for 
determination  of  nitrogen  dioxide. 

Tentatfve  Candidate  Method  for  the 
Determination  of  Nitrogen  Dioxide 
IN  THE  Atmosphere  (24-Hour  Sam- 
pling Method) 

1.  Principle  and  applicability. — 1.1  Ni- 
trogen dioxide  is  collected  by  bubbling 
air  through  a  sodium  hydroxide-sodium 
arsenite  solution  to  form  a  stable  solu- 
tion of  sodium  nitrite.'  The  nitrite  ion 
produced  during  sampling  Is  reacted  with 
phosphoric  acid,  sulfanilamide,  and  N-1- 
naphthylethylenediamine  dihydrochlo- 
ride  to  form  an  azo  dye  and  then  deter- 
mined colorimetrically. 

1.2  The  method  is  applicable  to  col- 
lection of  24-hour  samples  in  the  field 
and  subsequent  analysis  in  the  labora- 
tory. 

2.  Range  and  sensitivity. — 2.1  The 
range  of  the  analysis  is  0.02  to  2  /ug  NO,/ 
ml  (Beers  law  is  obeyed  through  this 
range).  Above  2.0  Mg  NO,/ml  dilutions 
are  needed.  With  50  ml  absorbing  reagent 


and  a  sampling  rate  of  200  cmVmin  for 
24  hours,  the  range  of  the  method  is  5 
to  750  Mg/m'  (0.003  to  0.4  p/m)  nitrogen 
dioxide. 

2.2  A  concentration  of  0.04  Mg  NO./ 
ml  will  produce  an  absorbance  of  0.02 
with  1  cm  cells. 

3.  Interferences.— 3.1  The  interfer- 
ence of  sulfur  dioxide  with  the  azo  dye 
formation  in  the  colorimetric  determi- 
nation is  eliminated  by  converting  it  to 
sulfate  ions  with  hydrogen  peroxide  be- 
for  analysis.' 

3.2  A  slight  positive  NO  interference 
has  been  observed  at  NO2  levels  above 
100  Atg/m'  when  the  NO  to  NOs  mole  ratio 
is  3:1  or  greater.  Studies  have  shown 
that  NO  can  increase  the  NO2  response 
by  3  to  15  percent  at  high  NO  and  NO2 
levels.' 

4.  Precision,  accuracy,  and  stability. — 
4.1  Relative  standard  deviation  of  5 
percent  and  6  percent  can  be  expected 
at  nitrogen  dioxide  concentrations  of  40 
iig/m'  and  60  ^/m',  respectively,  based 
on  an  automated  analysis  of  samples  col- 
lected from  a  standard  test  atmopshere. 
Precision  would  probably  be  different 
when  the  analysis  is  performed 
manually. 

4.3  Colected  samples  are  stable  for 
4.3    Collected  samples  are  stable  for 

at  least  6  weeks. 

5.  Ajn>aratus. — 5.1  Sampling.  See  fig- 
ure Fl. 
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Figure  Fl. — Sampling  train. 


5.1.1  Absorber.  Polypropylene  tubes 
164  by  32  mm.  equipped  with  polypro- 
pylene two-port  closures.  Calibrate  the 
absorber  tube  by  adding  exactly  50  ml 
of  distilled  water  to  the  tube,  then  scribe 
a  mark  at  the  top  of  the  liquid  level. 
Rubber  stoppers  cause  higb  and  varying 
blank  values  and  should  not  be  used. 
The  gas  dispersion  tube — a  glass  tube 
with  the  bubbler  end  drawn  out  to  0.6  ± 
0.2  mm  i.d.  and  approximately  152  mm 
long — is  used.  The  dispersion  tube  should 
be  positioned  so  as  to  allow  a  clearance 
of  6  mm  from  the  bottom  of  the  absorber. 

5.1.2  Probe.  Teflon,  polypropylene,  or 
glass  tube  with  a  polypropylene  or  glass 
f  imnel  at  the  end. 


5.1.3  Flow  control  device.  Calibrated 
27-gauge  hj^xxlermic  needle,  three- 
eighths  of  an  inch  long  to  maintain  a 
flow  of  approximately  200  cm'/min.  The 
needle  should  be  protected  by  a  mem- 
brane filter  placed  between  the  glass  wool 
trap  and  the  needle.  Change  the  filter 
after  collecting  10  samples. 

5.1.4  Air  pump.  Capable  of  maintain- 
ing a  pressure  differential  of  at  least 
0.6  atm  across  the  flow  control  device. 

5.1.5  Calibration  equipment.  Flow- 
meter for  measuring  airflows  up  to  ap- 


'  Christie.  A.  A.,  Lldzey.  R.  G.,  and  Rad- 
ford, D.  W.  P.,  Analyst,  95,  619   (1970). 


•Jacobs,  M.  B.,  and  Hochhelser,  S.,  '•Con- 
tinuous Sampling  and  Ultramicro-determl- 
natlon  of  Nitrogen  Dioxide  In  Air,"  Anal. 
Chem.  80.  426   (1958). 

•Unpublished  results.  Environmental  Pro- 
tection Agency,  Research  Triangle  Park.  N.C. 
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proximately  275  cm'/min  within  ±2  per- 
cent, stopwatch,  and  precision  wet  test 
meter  (1  liter/revolution). 
5.2    Analysis. 

5.2.1  Volimietric  flasks.  50,  100,  200, 
250.500, 1.000  ml. 

5.2.2  Graduated  cylinder.  1,000  ml. 

5.2.3  Pipets.  1,  2,  5,  10,  15  ml  volumet- 
ric; 2  ml.  graduated  in  1/10  ml  intervals. 

5.2.4  Test  tube. 

5.2.5  Spectrophotometer  of  colorime- 
ter. Capable  of  measuring  absorbance  at 
540  nm.  Bandwidth  is  not  critical. 

6.  Reagents. — 6.1    Sampling. 

6.1.1  Absorbing  reagent.  Dissolve  4.0 
e  sodium  hydroxide  (ACS  reagent  grade) 
in  distilled  water,  add  1  g  of  sodiiun  ar- 
senite  lACS  reagent  grade"  and  dilute 
to  1.000  ml  with  distilled  water. 

6.2    Analysis. 

6.2.1  Sulfanilamide.  Dissolve  20  g 
sulfanilamide  in  700  ml  distilled  water. 
Add,  with  mixing.  50  ml  concentrated 
phosphoric  acid  (85  percent  ACS  reagent 
grade)  and  dilute  to  1,000  ml.  This  solu- 
tion is  stable  for  a  month  if  refrigerated. 

6.2.2  NEDA  solution.  Dissolve  0.5  g 
N-1-naphthylethylenediamine  dihydro- 
chloride  (NEDAi  in  500  ml  of  distilled 
water.  This  solution  is  stable  for  a  month 
If  refrigerated  and  protected  from  light. 

6.2.3  Hydrogen  peroxide.  Dilute  0.2 
ml  of  30  percent  hydrogen  peroxide  to  250 
ml  with  distilled  water.  This  solution  may 
be  used  for  a  month  if  protected  from 
light. 

6.2.4  Standard  nitrite  solution.  Dis- 
solve sufficient  desiccated  sodium  nitrite 
(NaNO,,  assay  of  97  percent  or  greater) 
and  dilute  with  distilled  water  to  1,000 
ml  so  that  a  solution  containing  1,000  ng 
NO-/ml  is  obtained.  The  amount  of 
NaNO:  to  use  is  calculated  as  follows: 


1.500 


XlOO 


G= Amount  of  NaNoj  g. 
1.500= Gravimetric  factor  in  convert- 
ing NO.  into  NaNO:. 
A = Assay,  percent. 

7.  Procedure. — 7.1  Sampling.  Assem- 
ble the  sampling  apparatus  as  shovna  in 
figure  PI.  Add  exactly  50  ml  of  absorbing 
reagent  to  the  calibrated  absorber.  Dls- 
cormect  funnel,  insert  calibrated  flow- 
meter, and  measure  flow  before  sampling 
denoted  as  F,  in  9.1.1.  If  flow  rate  before 
sampling  is  less  than  95  percent  of  needle 
calibration,  check  the  system  for  leaks 
and  change  the  filters  if  necessary.  Re- 
move flowmeter  and  replace  funnel. 
Sample  for  24  hours  from  midnight  to 
midnight  if  possible  and  measure  flow  at 
end  of  sampling  period  denoted  as  Fi. 

7.2  Analysis.  Replace  any  water  lost 
by  evaporation  during  sampling  by  add- 
ing distilled  water  until  level  reaches 
calibration  mark.  Pipet  10  ml  of  the  col- 
lection sample  into  a  test  tube.  Add  1.0 
ml  hydrogen  peroxide  solution,  10.0  ml 
sulfanilamide  solution,  and  1.4  ml  NEDA 
solution  with  thorough  mixing  after  the 
addition  of  each  reagent.  Prepare  a  blank 
in  the  same  manner  with  10  ml  absorbing 
reagent.  After  a  10-minute  color-devel- 
opment interval,  measure  the  absorb- 
ance at  540  mm  against  the  blank.  Read 
/xg  NOv'ml  from  standard  curve  (5  8.2). 


Samples  with  an  absorbance  greater  than 
that  obtained  with  the  2.0  /tg/ vol  stand- 
ard should  be  diluted  with  the  absorbing 
reagent  imtll  the  absorbance  of  the  sam- 
ple is  within  the  range  of  the  calibration 
curve. 

8.  Calibration  and  efficiencies. — 8.1 
Sampling. 

8.1.1  Calibration  of  flowmeter.  With 
a  wet  test  meter  and  a  stopwatch,  deter- 
mine the  rates  of  airflow  (cm'/min) 
through  the  flowmeter  at  several  ball 
positions.  Plot  ball  positions  versus  flow 

8.1.2  Calibration  of  hypodermic 
needle.  Connect  the  calibrated  flowmeter, 
the  needle  to  be  calibrated,  and  the 
source  of  vacuum  in  such  a  way  that  the 
direction  of  airflow  through  the  needle  is 
the  same  as  in  the  sampling  train  (flg.  1) . 
Read  the  position  of  the  ball  and  deter- 
mine flow  rate  in  cm'/min  from  the  cali- 
bration chart  prepared  in  8.1.1.  Reject  all 
needles  not  having  flow  rates  between  190 
and  210  cm'/min  liefore  sampling. 

8.2  Calibration  curve.  Dilute  5.0  ml  of 
the  1.000  Mg  NO./ ml  solution  to  200  ml 
with  absorbing  reagent.  This  solution 
contains  25  tig  NC/ml.  Pipet  1,  2.  5,  and 
15  ml  of  the  25  ng  NO,/ml  solution  into 
50-,  50-,  100-,  and  250-ml  volumetric 
flasks  and  dilute  to  the  mark  with  ab- 
sorbing reagent.  The  solutions  contain 
0.50.  1.00,  1.25,  and  1.50  ng  NO,/ml,  re- 
spectively. Run  standards  as  instructed 
in  7.2.  Plot  absorbance  versus  ^g  NOi/ml. 
When  samples  are  obtained  with  lower 
levels  prepare  additional  standard  In  the 
range  of  0.01  to  0.5  ng  NO:/ml  and  run 
as  indicated  above. 

8.3  EfiQciencies.  The  overall  average 
efficiency  of  the  method  is  85  percent  over 
the  range  of  50  to  750  ^g/m'  NO:  concen- 
tration. 

9.  Calculation.— 9.1     Sampling. 

9.1.1     Calculate  volume  of  air  sampled. 

y^^L+ZjxrxlO-* 

V=  Volume  of  air  sampled,  m». 
Fi=  Measured  flow  rate  before  sampling, 

cm'/min. 
?",=  Measured  flow  rate   after  sampling, 

cm'/min. 
r=Tlme  of  sam.pllng.  min. 
10-'=  Conversion  of  cm*  to  m'. 

9.2  Calculate  the  concentration  of  nitro- 
gen dioxide  as  ^g  NO,/m». 

^,^  ,    ,      fMgA^Oi/mnX50 
M  .\ 0„ m'  = v^xO.85 

50  =  Volume  of  absorbing  reagent  used  In 
sampling,  ml. 
V  =  Volume  of  air  sampled,  m». 
0.85  =  Collection  efBclency. 

9.2.1  If  desired,  concentration  of 
nitrogen  dioxide  may  be  calculated  as 
p/mNO.. 

p  m  =  f M!7  .VO2  m')  X 5.32 X  IQ-* 

Tentative  Method  for  the  Continuous 
Measuhement  of  Nitrogen  Dioxidk 
(Colorimetric) 

1.  Principle  and  applicability. — 1.1 
This  method  is  based  on  a  speciflc  re- 
action of  nitrite  ion  (NOr)  with  dlazo- 
tizlng-coupling  reagents  to  form  a 
deeply  colored  azodye  which  Is  measured 


colormetrically.  The  nitrogen  dioxide 
(NO»)  in  the  ambient  air  is  converted  to 
nitrite  ion  (NO.")  upon  contact  with  an 
absorbing  solution  containing  the  diaz- 
otlzing-coupling  reagents.  The  absorb- 
ance of  the  azodye  is  directly  propor- 
tional to  the  concentration  of  NO2 
absorbed. 

1.2  This  method  is  applicable  to  the 
measurement  of  NO.  at  concentrations  in 
the  ambient  air  from  18.8  iig/m'  to  1880 
iJLg/m'  (0.01-1  p/m). 

2.  Range. — 2.1  A  wide  variety  of 
ranges  Is  possible.  A  nominal  range  of  0 
to  1880  fig/ra'  (0  to  1  p/m)  with  nonlinear 
response  is  quite  common  for  ambient 
monitoring.  Recently  developed  Instru- 
ments are  capable  of  giving  linear  re- 
sponse in  ranges  of  0  to  376  /ig/m.*  (0  to 
0.2  p/m)  and  0  to  940  /ig/m'  (0  to  0.5 
p/m). 

3.  Interferences. — 3.1  Interferences 
from  other  gases  that  might  be  found 
in  the  ambient  air  have  been  reported  to 
be  negligible;  '  however,  most  Interferent 
studies  have  been  done  on  manual  pro- 
cedures which  may  not  be  applicable  to 
continuous  methods.  Recent  studies  in- 
dicate that  ozone  produces  a  negative 
Interference  as  follows:  Ratio  of  NO*  to 
ozone  1:1=5.5  percent,  2:1  =  19  percent 
and  3:1=32  percent. 

4.  Apparatus. — 4.1  General  descrip- 
tion.— Sample  air  is  drawn  through  a 
gas/liquid  contact  column  at  an  accu- 
rately determined  flow  rate  countercur- 
rent  to  a  controlled  flow  of  absorbing  re- 
agent. All  sample  inlet  lines  prior  to  the 
absorber  column  should  be  constructed 
of  either  glass  or  Teflon.  The  absorber 
must  be  carefully  designed  and  properly 
sized  because  NOj  Is  somewhat  difficult  to 
absorb.  Sufficient  time  is  allowed  for  full 
color  development,  and  then  the  colored 
solution  is  passed  through  a  colorimeter 
where  the  absorbance  is  measured  con- 
tinuously at  about  550  nm. 

4.2  Installation. — Instruments  should 
be  installed  on  location  and  demcsi- 
strated,  preferably  by  the  manufacturer, 
to  meet  or  exceed  manufacturer's  specifi- 
cations and  those  described  in  this 
method. 

4.3  Absorbing  solution. — The  two 
most  widely  used  absorbing  solutions  for 
this  procedure  are  the  Griess-Saltzman ' 
reagent  and  the  Lyshkow*  modification 
of  the  Griess-Saltzman  reagent.  Either 
of  these  is  acceptable.  The  composition  of 
these  solutions  is  tis  follows : 

(1)  Griess-Saltzman.  0.5  g.  sulfanilic 
acid,  50  ml  glacial  acetic  acid,  and  50  ml. 
of  0.1  percent  N-(l-naphthyl) -ethylene- 
diamine  dihydrochloride  diluted  to  1  liter 
with  deionized  water. 

(2)  Lyshkow.  1.50  g.  sulfanilamide,  15 
g.  tartaric  acid,  0.05  g.  N-d-naphthyD- 
ethylenediamine  dihydrochloride,  0.05  g. 
2-naphthol  3,6  disulfonic  acid  disodium 
salt,  and  0.25  ml  Kodak  photoflow  (as  a 


>  Saltzman.  B.  E.,  "Colorimetric  Micro 
Determination  of  Nitrogen  Dioxide  In  the 
Atmosphere,"  Anal.  Chem.  26,  1949  (1954). 

'  Saltzman,  B.  E.,  "Modified  Nitrogen  Diox- 
ide Reagent  for  Recording  Air  Analyzers," 
Anal.  Chem.  32,  135  ( 1960) 

»  Lyshkow,  N.  A.,  "A  Rapid  Sensitive  Colori- 
metric Reagent  for  Nitrogen  Dioxide  In  Air," 
JAPCA  15:10,481  (1965). 
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wetting  agent)  diluted  to  1  liter  with  de- 
ionized  water. 

5.  Caiibration.— 5.1  Permeation  tube 
method. — ^Atmospheres  containing  accu- 
rately known  amounts  of  NO::  at  levels  of 
interest  can  be  prepared  using  pennea- 
tion  tubes.  In  the  system  for  generating 
these  atmospheres  the  permeation  tube 
emits  NO.  gas  at  a  known  constant  rate, 
provided  the  temperature  of  the  tube  is 
held  constant  (±0.1°C)  and  provided  the 
tube  has  been  accurately  calibrated  at 
the  temperature  of  use.  The  NO:  gas  per- 
meating from  the  tube  is  carried  by  a  low 
flow  of  dry  inert  gas  to  a  mixing  chamber 
where  it  is  accurately  diluted  with  dry 
NOa  free  air  to  the  level  of  interest.  Sys- 
tems for  preparatiW  of  standard  atmos- 
pheres have  been  described  in  detail  by 
O'Keeffe  and  Ortman,'  Scaringelli, 
O'Keefife,  Rosenberg  and  Bell,'  and  Scar- 
ingelli, Rosenberg  and  Rehme.'  Commer- 
cial calibration  systems  using  the  perme- 
ation tube  technique  are  now  available. 

5.1.1  Preparation  of  standard  atmos- 
pheres.—Permeation  tubes  may  be  pre- 
pared or  purchased.  Scaringelli,  O'Keeffe, 
Rosenberg,  and  Bell,"  give  detailed  ex- 
plicit directions  for  permeation  tube 
calibration.  Tube  permeation  rates  from 
0.2  to  3.0  tig /mm,  inert  gas  flow  of  about 
50  ml  per  minute  and  dilution  flow  rates 
from  1  to  20  1/min,  conveniently  give 
standard  atmospheres  containing  desired 
levels  of  NO:  (9.4  to  1880  ^.g/m').  The 
concentration  of  NO:  in  any  standard 
atmosphere  can  be  calculated  as  follows: 


PROPOSED  RULES 

grams  per  cubic  meter  are  converted  to 
parts  per  million  as  follows: 

M9/N0,/m' 


C= 


PXIC 


sampling.  Plot  the  concentration  of  NO: 
in  microgram/cubic  meter  (x  axis) 
against  instrument  response  (y  axis), 
draw  the  line  of  best  fit. 

6.  Procedure. — 6.1  Calibrate  the  in- 
strument as  described  in  5.  For  specific 
operating  instructions,  refer  to  the 
manufacturer's  manual.  The  instpnment 
should  be  calibrated  dynamically  at  least 
once  per  month.  Static  calibration 
checks  are  recommended  daily  or  at  least 
once  per  week.  Most  instruments  have  a 
static  calibration  mode  through  which 
sodium  nitrite  standard  solutions  can  t>e 
introduced. 

7.  Calculations. — 7.1  Determine  the 
concentration  directly  from  the  calibra- 
tion curve.  No  calculations  are  necessary. 

7.2    NO3    concentrations     in    micro- 


p!m  N02=' 


1880' 


Tentative  Method  for  the  Continuous 
Measurement  or  Nitrogen  Dioxide 
(  Che  m  iluminescent  ) 

1.  Principle  and  applicability. — 1.1 
Atmospheric  concentrations  of  nitric 
oxide  (NO)  can  be  measured  by  the 
chemiluminescent  reaction  of  ozone  with 
nitric  oxide  at  reduced  or  near  atmos- 
pheric pressure.'  Nitrogen  dioxide  (NO:) 
is  measured  as  nitric  oxide  in  the  system 
after  conversion  of  nitrogen  dioxide  to  ni- 
tric oxide  fNO»  ."Air  samples  are  drawn 
directly  into  the  analyzer  to  establish  a 
nitric  oxide  response;  then  a  switching 
valve  directs  the  sample  air  through  the 
converter  where  the  NO:  is  converted  to 
NO.  The  photomultipUer  measures  the 
light  energy  resulting  from  the  chemi- 
luminescent reactions  of  NO  and  O3.  By 
subtracting  the  NO  signal  from  the  NOx 
signal,  the  amount  of  NO.  is  determined. 
The  subtractive  process  is  accomplished 
electronically.  Total  time  for  both  meas- 
urements is  less  than  a  minute. 

1.2    The  method  is  applicable  to  the 
measurement  of  nitrogen  dioxide  at  con- 


♦  O'Keeffe,  A.  E.  and  Ortman,  G.  C, 
"Primary  Standards  for  Trace  Gas  Analysis," 
Anal.  Chem.  38,  760   (1966). 

"Scaringelli,  P.  P.,  O'Keeffe.  A.  E.,  Rosen- 
berg, E.,  and  Bell,  J.  P.,  "Permeation  of 
Known  Concentrations  of  Gases  and  Vapors 
with  Permeation  Devices  Calibrated  Gravl- 
metrlcally,"  Anal.  Chem.  42,  871    (1970). 

•Scaringelli,  P.  P.,  Rosenberg,  E.,  and 
Rehme,  K.  A.,  "Comparison  of  Permeation 
Tubes  and  Nitrite  Ion  as  Standards  for  the 
Oolorlmetrlc  Determination  of  Nitrogen 
Dioxide,"  Envlrcm.  Scl.  Tech.  4.  924-929 
(1970). 
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centrations  in  the  atmosphere  from  9.4 
to  18,800  Mg/m'  (0.005-10  p/m). 

2.  Range  and  lower  detectable  limit. — 
2.1  A  wide  variety  of  ranges  are  possible 
in  the  measurement  of  fiitrogen  dioxide. 
Recommended  ranges  are  0-376  Mg/m^ 
(0-0.2  p/m>,  0-990  Mg/m'  (0-0.5  p.m), 
0-1.880  /xg/m"  (0-1  P/m),  0-3760  Mg/m' 
(0-2  p/m»,  and  0-18,800  ^g/ni"  (0-10 
p/m).  Separate  range  selectors  should 
be  made  available  for  NO,  NO.,  and  NOi 
if  possible.  These  higher  ranges  are  in- 
cluded because  NOi  concentrations  often 
exceed  1  p/m. 

2.2  The  lower  detectable  limit  of  the 
chemiluminescent  method  for  the  meas- 
urement of  nitrogen  dioxide  at  range 
(0-376  Aig/m')  is  9.4  ^gm'  (0.005  p/m). 

3.  Interferences.— 2. \  The  chemi- 
luminescent detection  of  NO  with  ozone 
is  not  subject  to  interference  from  any  of 
the  common  air  pollutants  such  as  O:, 
NO..  CO,  NH,,  and  SO.-. 

3.2  When  the  instrument  is  operated 
in  the  NOx  mode  any  compounds  which 
may  be  oxidized  to  NO  in  the  thermal 
NO:  converter  are  potential  interferences. 
The  principal  compoimd  of  concern  is 
ammonia;  however,  this  Is  not  an  inter- 
ference for  converters  operated  at  less 
than  300° C.  Unstable  nitrogen  com- 
pounds, such  as  PAN  and  organic  nitrites 
decompose  thermally  to  form  NO  anc 
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Figure  1. — Automated  NO,  NOj,  NO,  chemiluminescent  analyzer. 

may    represent   minor   interferences   in 
some  polluted  atmospheres. 


'  This  factor  represents  the  concentration 
of  NOj  in  iig/m»  equivalent  to  1  p/m  NO2  by 
volume.  The  figure  was  generated  for  25° 
C  and  760  tnm  Hg. 

'  Contljn,  A.,  Sabadell,  A.  J.,  and  Ronco, 
R.  J.,  "Homogeneous  Chemiluminescent 
Measurement  of  Nitric  Oxide  with  Ozone," 
Anal.  Chem.  42:6,  575  (1970). 

«  Hodgeson,  J.  A.,  Bell,  J.  P.,  Rehme,  K.  A., 
Krost,  K.  J.,  and  Stevens,  R.  K.,  "Application 
of  a  Chemiluminescent  Detector  for  the  Meas- 
urement of  Total  Oxides  of  Nitrogen  and  Am- 
monia m  the  Atmosphere."  Proceedings  of  the 
Joint  Conference  on  Sensing  of  Environ- 
mental Pollutants,  Palo  Alto,  Calif.,  Nov.  8, 
1971.  (American  Institute  of  Aeronautics  and 
Astronautics,  New  York,  N.Y.),  paper  No. 
71-1067. 

•Hodgeson,  J.  A.  Rehme,  K.  A.,  Martin, 
B.  E.,  and  Stevens,  R.  K.,  "Measurements  for 
Atmospheric  Oxides  of  Nitrogen  and  Am- 
monia by  ChemllTimlnescenee."  Presented  at 
the  Air  Pollution  Oontrcrt  Association  Meet- 
ing, Miami,  Pla.,  June  1972,  paper  No.  72-12. 


4.  Apparatus. — 4.1  General  descrip- 
tion.— Most  analyzers  consist  of  a  partic- 
ulate filter,  thermal  converter,'  ozone 
generator,  reaction  chamber,  optical  fil- 
ter, photomultipUer  tube,  and  vacuum 
pump.  See  figure  1  for  a  general  sche- 
matic of  the  chemiluminescent  analyzer. 

5.  Reagents. — 5.1  Oxygen. — A  cylin- 
der of  extra  dry  oxygen  is  recommended 
as  a  source  for  the  generation  of  ozone. 

6.  Calibration. — 6.1  Refer  to  addenda 
C 

7.  Procedure. — 7.1  Sampling  ambient 
air  is  accomplished  by  following  the  pro- 
cedure described  in  6.1.  The  sample  is 
pulled  into  the  instrument  by  a  sample 
pump  or  by  vacuum  from  the  vacuimi 
pump  used  in  the  detector.  Ozonized  oxy- 
gen at  a  constant  flow  is  drawTi  into  the 
detector.  Figure  1  shows  a  typical  flow 


•Stevens.  R.  K.,  and  Hodgeson,  J.  A.,  "Ap- 
plication of  Chemiluminescent  Reactions  to 
the  Measurement  of  Air  Pollutants,"  Anal. 
Chem.,  April  Issue  1973. 
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diagram.  For  exact  operating  procedures 
refer  to  manufacturer's  Instruction  man- 
ual. 

8.  Calculation. — 8.1  Concentrations  of 
NO  and  NCX  found  In  the  atmosphere 
can  be  obtained  by  referring  directly  to 
the  Individual  calibration  curves. 

Addenda 

A.  Minimtmi  performance  specifica- 
tions for  atmospheric  anaJyzers  for  ni- 
trogen dioxide: 


Units  > 


Colorl-     Cheml- 
metric        lumi- 
nescent 


Kange  ' ...t.... p/m 

Nolsf — : p/ni 

Lower  detectable  limit. ..  p/m 
Interference  eqnlvsleot: 

Kach  Interferent p/m 

Total  Interferent p/m 

f  ero  drift: 

12  Hour «.....; p/m 

24  Hour p/m 

Span  drift .«. —  p/m 

Lag  time mln 

Ri.«  time,  96% —  mln 

Fall  time.  96% mln 

i^recLaon : 
■3/"r    of    upper    range    p/m 

limit. 
80%    of    upp«r    range    p/m 
limit. 


0-0.6 

0.006 

0.01 

±0.02 

aot 
±ao2 

±0.02 

±0.02 

20 

15 

U 

ao2 
ao8 


0-0.5 

aoos 
a  01 

±ao2 
±aM 

±ao2 
±ao2 

±0.02 
0.6 
1.0 
1.0 

ao2 
ao3 


C.  Method  for  the  calibration  of  NO, 
NO»,  and  NOj  analyzers  by  gas-phase 
titration : 

1.  Principle  and  Applicability. — 1.1 
The  following  Is  a  gas  phase  technique 
for  the  dynamic  calibration  of  ambient 
air  monitors  for  nitric  oxide  (NO), 
nitrogen  dioxide  (NO.),  total  oxides  of 
nitrogen  (NOr)  analj-zers.  The  technique 
Is  based  upon  application  of  the  rapid 
gas  phase  reaction  between  NO  and  Oi 
to  produce  a  stoichiometric  quantity  of 
NO,.' ' 

NO+0,=NO,  +  0,  k 

=  1.0X10'  liters  mole.s  '  sec"' 

The  quantitative  nature  of  the  reaction 
is  used  in  a  manner  such  that,  knowing 
the  concentration  of  one  component,  the 


NEEDLE 
VALVE 


concentrations    of    the    other    two    are 
determined. 

Nitric  oxide  from  a  calibrated  cylinder 
of  NO  in  N,  (50-100  p/m)  is  diluted  with 
a  constant  flow  of  clean  air  to  provide  NO 
concentrations  at  the  exit  manifold  in 
the  range  from  0.05  to  1  p/m.  Upstream 
of  the  point  of  NO  addition,  the  clean 
air  stream  passes  through  an  ozonier,* 
which  produces  variable  ozone  concen- 
trations from  0  to  1  p/m  at  the  sample 
manifold.  The  mixing  point  of  ozonized 
air  with  NO  Is  shown  In  figure  1.  Between 
the  mixing  point  and  the  sample  mani- 
fold, a  reaction  vessel  Is  located  which 
provides  a  residence  time  long  enough 
for  quantitative  reaction  to  occur  when 
Oi  concentrations  up  to  75  percent  of 
the  initial  NO  concentration  are  added. 


'  To  convert  from  p/m  to  fgfm'  at  26°  C  and  700  mm, 
moltiplT  by  1380.  .    ^    .„    .w 

>  No  performance  test  required.  All  ouier  periormance 
tpeciScationa  are  tested  on  Instruments  operating  In  tbe 
range  spieclfled. 

I  Determined  by  measuring  lero  gas  under  conditions 
e(  continuous  operation. 

B.  Definitions  of  performance  specifi- 
cations: 

Range. — Minimum  and  maximum  con- 
centrations which  the  system  shall  be 
capable  of  measuring. 

Noise. — Spontaneous,  short  duration 
deviations  in  the  instrument  output 
about  the  mean  output,  which  are  not 
caused  by  input  concentration  changes. 

Lower  detectable  limit. — The  minimum 
pollutant  concentration  which  produces 
a  signal  of  twice  the  noise  level. 

Interference  equivalent. — Positive  or 
negative  output  caused  by  a  substance 
other  than  the  one  being  measured. 

Zero  drift. — The  change  in  Instnunent 
output  over  a  stated  time  pericxl  of  im- 
adjusted  continuous  operation,  when  the 
Input  concentration  of  pollutant  Is  zero. 

Span  drift.— The  change  in  Instrument 
output  over  a  stated  time  period  of  unad- 
justed continuous  operation,  when  the 
input  pollutant  concentration  Is  a  stated 
upscale  value. 

Lag  time. — The  time  interval  between 
a  step  change  in  input  concentration  at 
the  Instrument  inlet  to  the  first  observ- 
able corresponding  change  equal  to  twice 
the  noise  in  the  instrument  output. 

Rise  time. — The  time  interval  between 
Initial  response  and  95  percent  of  final 
response  after  a  step  increase  in  input 
concentration. 

Fall  time. — The  time  interval  between 
Initial  response  and  95  percent  of  final 
response  after  a  step  decrease  in  input 
concentration. 

Precision. — Variation  about  the  mean 
of  repeated  measurements  of  the  same 
concentration.  This  variation  is  ex- 
pressed as  one  standard  deviation  about 
a  mean. 


FictTRE  2.— Plow  scheme  for  calibration  of  NO,  NO,.  NO,,  and  O,  monitors  by  gas-phase 

titration. 


Upstream  of  the  ozonizer,  the  airstream 
Is  split  such  that  10  percent  of  the  flow 
passes  through  the  Oi  source  and  90  per- 
cent through  a  bypass  line.  The  ozonized 
10  percent  flow  mixes  directly  with  the 
NO  stream  and  recombines  with  the  90 
percent  bypass  flow  downstream  of  the 
reaction  vessel.  The  stream  is  split  In 
order  to  produce  locally  high  concentra- 
tions of  O,  and  NO  in  the  reaction  cham- 
ber ([0,i,  reaction  chamber  =  10 x  [Oil, 
manifold),  which  in  turn  provides  a 
quantitative  reaction  within  a  small  vol- 
ume. The  same  concentrations  are  pro- 
duced at  the  manifold  regardless  of  the 
ration  of  bypass  flow  to  source  flow. 

When  excess  NO  is  present,  the  amount 
of  O,  added  is  equivalent  to  the  amount 
of  NO  consumed  and  equivalent  to  the 
concentration   of   NO^   formed.   This   is 


>  J.  A.  Hodgeson,  R.  E.  Baumgardner,  B.  E. 
Martin,  and  K.  A.  Rehme,  "Stoichlometry  in 
the  Neutral  lodometric  Procediire  for  Ozone 
by  Gas-Phase  Titration  with  Nitric  Oxide," 
Anal.  Chem.  43.  1 123  (1971 ) . 

'  K.  A.  Rehme,  B.  E.  Martin  and  J.  A.  Hodge- 
son. "The  Application  of  Gas-Phase  Titration 
In  the  Simultaneous  Calibration  of  NO.  NO* 
NO.,  and  O,  Atmospheric  Monitors,"  pre- 
sented at  the  IMtb  ACS  national  meeting, 
New  York  City,  September  1972. 


the  fundamental  Interrelaticm  among 
concentrations  for  the  three  gases. 

An  outline  of  the  general  calibration 
scheme  follows.  The  standard  cylinder  of 
NO  in  N.  Is  Initially  recalibrated  using 
gas  phase  titration  (GPT)  with  ozone 
concentrations  which  have  been  analyzed 
by  lodometry  (see  §  7.1  for  details).  An 
acceptable  alternative  method,  not  de- 
scribed, for  cylinder  calibration  would 
be  my  comparison  of  NO,  concentrations 
produced  by  gas  phase  titration  with  the 
output  of  a  gravimetrically  calibrated 
permeation  tube.  Once  the  NO  concen- 
tration In  the  cylinder  has  been  con- 
firmed, this  cylinder  may  be  used  over 
its  lifetime  to  provide  a  working  standard 
for  routine  calibrations. 

In  routine  calibration,  NO  analyzers 
are  calibrated  by  dynamic  flow  dilution 
of  the  cylinder  gas.  To  calibrate  NOa  and 
O,  analyzers,  a  constant  concentration 
of  NO  at  approximately  1  p/m  is  pro- 
duced in  the  flow  system.  Ozone  is  added 
In    increments    from    the    variable    Oi 


»J.  A.  Hodgeson,  R.  K.  Stevens,  and  B.  E. 
Martin,  "A  Stable  Ozone  Sotirce  Applicable 
M  a  Secondary  Standard  for  Calibration  of 
Atmoepherlc  Monitors,"  ISA  Transactions  11. 
161  (1972). 
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source.  The  Incremental  decreases,  ob- 
served on  the  spanned  NO  detector,  are 
than  equivalent  to  the  concentrations 
produced  by  the  O.  source  and  serve  to 
calibrate  the  source.  Since  NOi  produced 
is  equivalent  to  Oi  consumed,  the  cali- 
brated Oj  source  also  becomes  a  cali- 
brated NO-  source  when  NO  is  present  in 
excess. 

1.2  This  technique  has  been  primarily 
designed  for  the  calibration  of  chemilu- 
minescent  analyzers  for  NO,  NO-,  and 
NOi.  Any  detector  which  has  a  rapid  and 
linear  response  to  NO  could  be  used  as  the 
indicator  in  the  GPT  step.  Only  those 
tj-pe  NO-  analyzers  which  do  not  respond 
to  NO  may  be  calibrated,  since  the  NO, 
calibration  samples  will  contain  a  small 
excess  of  NO.  Colorimetric  instruments 
can  be  calibrated  using  this  technique 
If  the  ozone  source  is  calibrated  in  ac- 
cordance with  the  Federal  Register 
procedure.' 

2.  Ranges. — The  following  procedures 
are  applicable  to  the  generation  of  cali- 
bration samples  for  NO  in  the  range 
from  0.01  to  1  p/m  for  NO  and  NO-. 

3.  Interferences. — No  other  interfering 
gases  are  present  in  calibration  samples 
produced  for  O,  and  NO.  NO,  analyzers 
which  suffer  Interference  from  NO  can- 
not be  calibrated  by  this  method,  since 
some  NO  is  present  in  the  NO:  calibration 
sample  produced. 

4.  Precision,  accuracy,  and  stability. — 
4.1  Precision. — The  definition  of  the 
term  precision  as  applied  to  the  gener- 
ation of  calibration  gases  is  at  present 
imcertsdn.  However,  a  given  concentra- 
tion of  any  of  the  three  gases  can  be 
generated  from  day  to  day  with  an  esti- 
mated reproducibility  of  ±2  percent. 

4.2  Accuracy. — The  accuracy  in  the 
concentrations  of  the  calibraticm  gases 
produced  (NO,  NO-,  or  O.)  is  estimated 
to  be  ±3  percent.  This  Is  determined  by 
the  accuracy  of  the  primary  calibration 
scheme  used,  in  this  case  iodometric  O, 
analysis. 

4.3  Stability. — The  concentrations  of 
calibration  gases  produced  by  GPT  are 
stable  to  within  ±1  percent  over  1-hour 
period. 

5.  Apparatus. — Pigiu"e  1  is  a  schematic 
of  the  GPT  apparatus  showing  the  place- 
ment of  most  of  the  components  listed 
below. 

5.1  Air  flow  controller. — A  device  cap- 
able of  malntaing  constant  airfiow;  e.g., 
a  differential  pressiu-e  regulator. 

5.2  Air  flowmeters. — A  fiowmeter  cap- 
able of  monitoring  airflows  between  0-10 
1/min:  also  a  wet  test  meter  or  volumetric 
soap  bubble  meter  for  calibration  and 
absolute  flow  measurements  in  this  range. 

5.3  Pressure  regulator  for  standard 
NO  cylinder. — Stainless  steel  internal 
parts  with  Teflon  or  Kel-F  seat. 

5.4  Nitric  oxide  flowmeters. — A  flow- 
meter capable  of  monitoring  NO  flows 
between  0-100  cc/mln  and  a  25  cc  soap 
bubble  meter  for  absolute  flow  measure- 
ments in  this  range.  The  NO  flow  must 


be  measured  and  controlled  within  an 
accuracy  of  ±2  percent. 

5.5  Capillary  restriction. — Glass  or 
stainless  steel  capillary  of  sufficient 
length  and  Inside  diameter  to  allow  ap- 
proximately 1.0  1/min  of  air  to  flow 
through  the  ozone  generator  at  a  total 
airflow  of  10  1/min. 

5.6  Ozone  generator. — The  ozone 
source  consists  of  a  quartz  tube  into 
which  ozone-free  air  is  introduced  and 
then  irradiated  with  a  stable  low-pres- 
sure mercury  lamp.  The  level  of  irradi- 
ation is  controlled,  by  an  adjustable 
aluminum  sleeve  which  fits  around  the 
lamp.  Ozone  concentrations  are  varied 
by  adjustment  of  this  sleeve.  At  a  fixed 
level  of  irradiation,  ozone  is  produced 
at  a  constant  rate.  This  generator  is  de- 
scribed completely  in  reference  3. 

5.7  Reaction  chamber  and  mixing 
bulb. — The  reaction  chamber  and  mix- 
ing bulb  volumes  are  approximately  150 
cm'. 

5.8  Sample  manifold.— A  multiport 
all-glass  manifold  Is  recommended.  All 
connections  in  the  calibration  system 
should  be  glass  or  Teflon. 

5.9  Nitric  oxide  detector. — A  nitric 
oxide  monitor  is  used  as  an  indicator  in 
the  calibration  procedure.  The  detector 
should  be  of  the  chemilmninescent  type 
which  is  based  on  the  light  producing 
reaction  between  NO,  at  reduced"  or 
atmospheric  *  pressure.  Detectors  of  this 
type  are  available  commercially  from 
several  companies. 

5.10  lodometric  calibration  appara- 
tus.— The  iodometric  apparatus  required 
for  the  primary  calibration  of  the  NO 
cylinder  is  described  in  the  Federal 
Register." 

6.  Reagents. — 6.1  Nitric  oxide  stand- 
ard cylinder. — Cylinder  containing  100 
p/m  NO  in  N..  with  less  than  1  p/m  NO:. 

6.2  Clean  air  supply. — Cylinder  air 
or  purified  air  containing  no  more  than 
0.002  p/m  of  NO,  NO:,  and  O,. 

7.  Procedure. — 7.1  Primary  calibra- 
tion of  the  NO  cylinder. 

7.1.1  Ozone  generator  calibration. — 
A  multipoint  calibration  of  the  ozone 
generator  is  obtained  using  the  neutral- 
buffered  KI  procedure  as  described  in 
the  Federal  Register." 

7.1.2  Gas  phase  titration. — The  NO 
concentration  in  the  cylinder  is  deter- 
mined as  follows:  With  the  NO  fiow  off. 
set  the  clean  air  flow  at  a  value  of  ap- 


proximately 5  1/min,  measure  and  record 
the  absolute  airflow.  F„.  If  a  100-p/m 
range  is  available,  span  the  NO  monitor 
by  sampling  directly  from  the  output  of 
the  100-p/m  NO  cylinder.  If  a  100-p/m 
range  is  not  available,  generate  approx- 
imately 1.0  p/m  NO  by  dilution  and  span 
the  instrument  on  a  0-1  p-  m  range.  After 
the  NO  response  on  the  NO  detector  has 
stabilized,  record  the  initial  detector 
reading  and  then  add  approximately  0.1 
p/m  Oj  by  opening  the  sleeve  on  the 
ozone  generator.  Allow  the  NO  response 
to  stabilize  and  record  the  resultant  de- 
tector reading.  Adjust  sleeve  to  obtain 
0.2  p/m  O,  and  allow  NO  response  to 
stabilize.  Continue  this  procedure  until 
up  to  0.8  p/m  Oi  has  been  added  in  a 
stepwise  fashion. 

7.1.3  Calculation.— Plot  the  NO  de- 
tector readings  in  pm  (y  axis)  versus  O, 
concentration  added  (i  axis).  Draw  a 
straight  line  from  the  y  axis  through  the 
linear  portion  of  the  titration  curve  and 
extrapolate  to  the  x  axis.  (See  fig.  2  for 
example.)  The  concentration  at  the  i 
axis  Intercept.  Co  is  the  O,  concentration 
equivalent  to  the  Initial  diluted  NO  con- 
centration. The  cylinder  NO  concentra- 
tion is  determined  as  follows: 


'  Environmental  Protection  Agency,  "Part 
50 — National  Primary  and  Seoondaiy  Am- 
bient Air  Quality  Standards."  Federal  Regis- 
ter, vol.  36,  No.  228,  pp.  22384-22397,  Nov.  25, 
1971. 


«  A.  Pontljn,  A.  J.  Sabadell,  and  R.  J.  Ronco, 
"Homogeneous  Chemllumlnescent  Measure- 
ment of  Nitric  Oxide  with  Ozone,"  Anal. 
Chem.42,  575  (1970). 

»D.  H.  Stedman,  E.  E.  Daby,  P.  Stuhl,  and 
H.  NUcl,  "Analysis  of  Ozone  and  Nitric  Oxide 
by  a  Chemllumlnescent  Merthod  in  Labora- 
tory and  Atmospheric  Studies  of  Photo- 
chemical Smog."  J.  Air  PoU.  Control  Assoc. 
22,260  (1972). 

•  J.  A.  Hodgeson.  K.  A.  Rehme,  B.  E.  Mar- 
tin, and  R.  K.  Stevens.  "Measurements  for 
Atmospheric  Oxides  of  Nitrogen  and  Am- 
monia by  Chemllumlnescence,"  preprint,  pre- 
sented at  1972  APCA  meeting,  Miami,  Pla., 
June  1972,  paper  No.  72-12. 

'Environmental  Protection  Agency,  "Part 
50 — National  Primary  and  Secondary  Am- 
bient Air  Quality  Standards,"  Federal  Reg- 
ister, vol.  36,  No.  228,  pp  22384-22397.  Nov.  25, 
1971. 


Cso  = 


roXC  » 


Fno 
where : 
Cno=  Cylinder  NO  concentration,  p/m. 
Fso=  Measured  NO  flow,  cc/mln. 
C',= Equivalence  point  O,  concentration, 

p/m. 
jp^= Total  clean  air  flow,  cc/mln. 

PictmE  3. — Gas-phase 

titration  of  NO  with  Oj. 


12     IJ      t«      IS     Oi     U     U      U     U 

Oj  COUCMTRATIO*.  If  (K 1 KTMOO) 

7.2  Procedure  for  routine  calibration 
of  NO.  NO~.  and  NOx  monitors. — The  fol- 
lowing procedure  is  recommended  for 
routine  caUbration: 

7.2.1  Zero  adjustment. — Allow  all  in- 
struments to  sample  clesm  air  until  a 
stable  response  is  obtained.  Clean  air 
supply  should  contain  no  more  than  0.002 
p/m  of  NO.  NO,,  and  O,.  After  the  re- 
sponse has  stabilized,  make  proper  zero 
adjustment. 

7.2.2  Calibration  of  NO  monitors 
(0-1.0  p/m  range  > . — Span  the  NO  instru- 
ments on  a  0  to  1.0  p/m  range  as  follows. 
Generate  a  NO  concentration  in  the  0.9  to 
1.0  p/m  range  by  flow  dilution.  The  flow 
rate  of  NO  added  must  be  measured  ac- 
curately, preferably  with  a  soap  bubble 
meter  in  line  (i.e.,  meter  the  NO  flow  into 
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the  bubble  meter  and  from  the  bubble 
meter  into  the  system) .  After  accixrately 
measuring  the  NO  flow,  remove  the  bub- 
ble meter  and  meter  the  NO  flow  directly 
into  the  system.  Calculate  the  exact  NO 
concentration  added  by : 


[.voi  = 


uhere 

[NO]  =  Diluted  NO  concentration,  p  m. 
C>u=  Cylinder  NO  concentration,  p  m. 
F>(i=  NO  flow  rate,  cc  min. 
fr- Total  flow  at  manifold,  cc  rnln. 

=  f  vo  i  F. . 

F^  —  Toi&l  clean  air  flow. 

After  the  NO  instrument  re.'^i^onse  has 
stabilized,  adjust  the  instrument  span 
control  until  the  instrument  output  reads 
directly  the  concentration  calculated 
above.  Decrease  the  NO  flow  rate  to  yield 
a  decreased  NO  concentration.  Calculate 
the  concentration  added  and  record  the 
NO  Instrument  response.  Repeat  at  sev- 
eral concentration  values  in  the  0  to  1.0 
p  m  range.  Plot  instrument  response 
versus  calculated  NO  concentrations  and 
draw  the  NO  calibration  curve.  If  the 
initial  instrument  span  is  done  accu- 
rately, direct  readout  of  concentration 
should  be  possible  without  reference  to 
the  calibration  curve. 

7.2.3  Calibration  of  NO:  monitors 
(0-0.5  p  m  range >.— Adjust  the  NO  flow- 
rate  to  establish  1.00  p  m  NO  as  meas- 
ured on  the  NO  monitor.  Open  the  sleeve 
on  the  ozone  generator  to  add  enough  Oj 
to  decrease  the  NO  response  to  0.5  p  m. 
Note  and  record  the  sleeve  setting  on  the 
ozone  generator.  This  results  in  the  gen- 
eration of  0.5  p  m  NO.  which  is  used  to 
span  the  NO;  instruments.  Allow  the  re- 
sponse of  each  NO.  instrument  to  stabi- 
lize and  adjust  the  span  controls  to  give  a 
direct  readout  of  0.5  p  m.  Decrease  the 
added  O,  concentration  by  adjustment 
of  the  sleeve  on  the  ozone  generator. 
Again,  note  and  record  the  sleeve  setting 
on  the  ozone  generator.  Allow  the  instru- 
ment responses  to  stabilize  before  meas- 
xiring.  The  decrease  in  response  on  the 
NO  monitor  yields  the  concentration  of 
NOi  generated  and  the  ozone  source 
concentration. 

1N<>;1,=  (03],  =  [N()1,.-  [NOI, 

where 

lNO)„=  Initial  NO  concentration  measured 

on  NO  monitor. 
(NOI  I  =  NO   concentration   after   O^  addi- 
tion. 
(NO]  1  =  RestUl^nt  NO,  concentration. 
(0,1 1  =  Added  O,  concentration. 
Repeat  at  several  added  O,  concentrations 
to  obtain   a   multiijoint   calibration   In   the 
0-0.5  p'm  range.  Plot  the  NO,  Instrument 
response   versus   the   NO,   concentration   as 
determined  above  and  draw  the  NO,  calibra- 
tion curve. 

[FR  Doc.73-11168  Piled  6-7-73;8:45  ami 


-^  [  40  CFR  Part  52  ] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION   PLANS 

Proposed  Reclassification  of  Air  Qual'ity 
Control  Regions 

On  AprU  30,  1971    (36  FR  8186).  the 
Administrator    of    the    Environmental 


Protection  Agency  (EPA)  promulgated 
national  ambient  air  quality  standards 
1 40  CFR,  pt.  50 )  for  several  air  pollutants 
and  designated  reference  methods  for 
the  measurement  of  ambient  air  concen- 
trations of  the  pollutants  involved.  On 
June  14.  1972  (37  FR  11826i .  the  Admin- 
istrator stated  that  the  reference  method 
for  measiu-ement  of  nitrogen  dioxide  (ap- 
pendix F  to  40  CFR,  pt.  50)  was  suspected 
of  being  unreliable.  Since  EPA's  classifi- 
cation of  air  quality  control  regions  (40 
CFR,  pt.  52)  for  the  purpose  of  provid- 
ing guidance  to  the  States  in  developing 
plans  for  implementation  of  the  national 
standards  was.  in  most  cases,  based  on 
measurements  made  with  the  reference 
method.  EPA  has  reassessed  its  classifi- 
cation in  light  of  data  gathered  over  the 
past  year.  Of  47  air  quality  control  re- 
gions originally  classified  priority  I,  EPA 
is  now  proposing  to  reclassify  43  as  pri- 
ority III  and  to  retain  the  priority  I 
classification  In  four  cases.  Because  there 
are  conflicting  data  on  nitrogen  dioxide 
levels  in  two  of  the  latter  cases,  imple- 
mentations of  nitrogen  dioxide  control 
measures  would  not  be  required  at  this 
time. 

The  proposed  reclassification  reflects 
EPA's  finding  that  measurements  made 
with  the  reference  method  generally 
overestimated  nitrogen  dioxide  concen- 
trations. Ba.^ed  on  this  finding.  EPA  has 
concluded  that  nitrogen  dioxide  cur- 
rently does  not  represent  a  widespread 
air  pollution  problem.  Accordingly.  EPA 
has  made  a  reappraisal  of  the  justifica- 
tion .for  the  statutory  requirement  that 
light-duty  motor  vehicle  emissions  of^ 
nitrogen  oxides  be  reduced  by  90  percent 
from  1971  levels.  The  original  justifica- 
tion relied  upon  an  estimate  of  needed 
emission  control  In  the  worst  case;  i.e., 
Los  Angeles.  It  was  assumed,  however, 
that  there  were  many  other  areas  with 
high  nitrogen  dioxide  concentrations. 
EPA's  measurements  over  the  past  year 
contradict  that  assumption.  Further- 
more, an  analysis  based  on  these  new 
data  indicates  that  such  stringent  con- 
trol of  motor  vehicle  emi-ssions  Is  not 
needed  nationally  for  attainment  or 
maintenance  of  the  national  ambient  air 
quality  standard. 

Finally,  because  the  national  ambient 
air  quality  standard  for  nitrogen  dioxide 
is  ba.sed  largely  on  an  epidemiological 
study  in  which  measurements  were  made 
with  the  reference  method.  EPA  also 
has  addressed  the  question  of  whether 
the  original  measurements  were  repre- 
sentative of  actual  exposure  to  nitrogen 
dioxide  among  the  subjects  of  the  study. 
Based  on  this  investigation.  EPA  has 
concluded  that  the  original  measure- 
ments were.  In  fact,  representative  of 
actual  exposure. 

EPA's  analysis  of  these  matters  and  its 
findings  and  conclusions  are  described 
below  in  somewhat  greater  detail  so  that 
£dl  interested  parties  will  have  an  oppor- 
tunity to  review  and  comment  on  them. 
EPA  Is  particiolarly  interested  in  re- 
ceiving comments  on  the  motor  vehicle* 
emission  control  Implications  of  this 
analysis.  The  only  rulemaking  actually 
proposed  today  is  a  reclassification  of  air 


quality  control  regions,  as  set  forth 
below,  and  a  revision  of  requirements 
applicable  to  the  development  of  States' 
control  strategies  for  riltrogen  dioxide, 
as  set  forth  in  a  separate  notice  in  this 
issue  of  the  Federal  Register.  An  ad- 
vance notice  of  a  proposal  to  designate 
one  of  thiee  candidate  methods  as  the 
Federal  reference  method,  in  lieu  of  the 
current  reference  method,  is  also  set 
forth  in  a  separate  notice.  It  is  the  Ad- 
ministrator's intention  to  consider  all 
comments  submitted  in  response  to  these 
notices  before  he  makes  a  final  determi- 
nation on  any  of  the  matters  discussed 
herein. 

Reference  Method 

EPA's  reevaluation  of  the  reference 
method  is  discussed  in  some  detail  else- 
where in  this  issue  of  the  Federal  Regis- 
ter. Very  briefly,  it  has  indicated  that  it 
is  deficient  in  two  respects.  First,  it  over- 
estimates nitrogen  dioxide  concentra- 
tions at  low  levels  and  imderestimates 
them  at  high  levels  because  of  the  vari- 
able collection  efliciency  of  the  absorbing 
reagent,  which  is  dependent  upon  the 
nitrogen  dioxide  concentration  in  the  air 
sample.  Second,  the  method  is  subject  to 
positive  interference  by  nitric  oxide. 
Since  the  variable  collection  efficiency 
problem  cannot  be  resolved,  this  method 
can  no  longer  serve  as  the  reference 
method.  In  a  separate  notice  in  this  issue 
of  the  Federal  Register,  three  other 
measurement  methods,  i.e.,  arsenite, 
chemiluminescence,  and  Saltzman,  are 
proposed  for  consideration  as  candidates 
for  designation  as  a  new  reference 
method. 

AQCR  Reclassification 

Based  on  measurements  made  with 
the  reference  method  for  measurement  of 
nitrogen  dioxide,  the  Administrator 
classifled  47  air  quality  control  regions 
( A<3CRs)  priority  I  with  respect  to  nitro- 
gen dioxide.  An  AQCR  was  classifled 
priority  I  if  the  annual  average  was  110 
micrograms  per  cubic  meter  or  greater. 

Over  the  past  year,  EPA  has  continued 
making  measurements  with  the  cuiTent 
reference  method  and  other  nitrogen 
dioxide  measurement  methods  in  con- 
junction with  the  routine  activities  of 
the  continuous  air  monitoring  program 
(CAMP)  and  the  national  air  surveillance 
network  (NASN).  Four  24-hour  bubbler 
methods,  in  addition  to  the  current  refer- 
ence method  (which  is  a  2 4 -hour  bubbler 
method) ,  were  used  at  approximately  200 
NASN  sampling  sites  for  various  periods. 
Chemiluminescence  instruments,  which 
are  continuous  samplers,  were  placed  in 
41  AQCRs  originally  classifled  priority  I 
with  respect  to  nitrogen  dioxide;  the 
sites  at  which  these  instruments  were 
placed  usually  were  not  the  NASN  sites 
at  which  the  arsenite  instruments  were 
placed.  Data  using  the  Saltzman  continu- 
ous method  were  also  collected  at  each 
of  the  six  CAMP  sites.  Technical  descrip- 
tions of  these  methods  appear  separately 
in  this  issue  of  the  Federal  Register. 

Table  1  summarizes  the  measurements 
made  with  two  of  the  candidate  reference 
methods  (arsenite  and  chemilumines- 
cence)   In  AQCRs  originally   classifled 
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priority  I.  Tables  A-1  and  A-2,  which  ap- 
pear in  appendix  A,  provide  more  de- 
tailed information.  It  should  be  empha- 
sized that  the  arsenite  and  chemilumi- 
nescence data  generally  were  gathered  at 
different  sites  and  on  different  days.  Also 
included  in  table  1  are  data  on  measure- 
ments made  with  the  current  reference 
method;  these  data  are  presented  only 
for  purposes  of  comparison  and  are  not 
considered  representative  of  actual  nitro- 
gen dioxide  concentrations.  Table  2  con- 
tains data  derived  from  Saltzman 
measurements  made  by  State  and  local 
agencies. 

Comparison  of  the  various  data  pre- 
sented in  tables  1  and  2,  in  light  of  the 


results  of  EPA's  reevaluation  of  the  ref- 
erence method,  indicates  that,  in  most 
locations,  there  were  not  substantial  dif- 
ferences among  the  measurements  made 
with  the  three  methods,  i.e.,  in  most 
places,  all  measurements  were  below  the 
national  ambient  air  quality  standard  of 
100  micrograms  per  cubic  meter.  In  addi- 
tion, based  on  limited  data  derived  from 
measurements  made  where  arsenite  and 
Saltzman  instruments  were  placed  at  the 
same  sites,  there  appears  to  be  a  reason- 
able degree  of  correlation  between 
measurements  made  with  these  two 
methods.  These  data  are  presented  in 
table  3. 


Tabik  1. 


AQCU 

No. 


Silmgen  dUiihU  conaulratumn  by  raruiux  iiirlhiuif.  HCf.  fur  air  qunlily  cmilrnl  rrginitf  otiginnUy  claavfifd 

lirinrilii  1 1 


M)C  K  ii;un<' 


NitroRon  dioxide  (^iioonlratioii  (niioroKrams  per  cubic  meter) 
arithmetic  average  for  |)eriod  of  oiioration 


States 


01 1     KdUr  Coriiers. 


ni.'i     rlioeni-\ -Tucson 

OIH     .Mcnipliis 

OLM     Ix)S  Angeles 

(I'-ti    San  Dieeo 

(Bil    San  Franckco  Bay  Area  • 

(01)     l)cM\ver<5 

M2  Hiirtford-New     Haven-Spring- 

(ieUi. 

W3  Now     York-New     Jersey-Con- 

lUH'ticUt. 

015    I'liiladelpiiia 

047     National  Capital » 


050 
(I6J 
(155 
05(1 
I  KIT 
IKM 
07() 
07K 
(I7ti 
(INI 
(W 
115 
lis 

ll'l 
!J0 
l-.'2 

123 

121 
131 
151 

IGO 

162 
173 
174 
17f) 

l!t5 

1% 

197 

214 
215 
216 
22(1 
223 
■2-25 
22!l 
23'.) 


Southeast  Florida  (Miami)  ' 

West  Central  Florida  (Tanipal.. 

('hattanooKa 

Atlanta. . 

f'hie:ii!o*. ..' - 

l)uhll(|Ue -.- 

St.  Louis* 

I.otiisville 

(inoiniiali 

I  iidianapolis 

Onialia-C'otincil  Bluffs 

Baltimore 

("enlral  Mas.<iu'hu.sells  (.Worce.<- 
ter) 

Bosi  on 

Providence 

CcMtral  .Michiiran  iciraiul  Rap- 
ids) 

Delroit-I'orl  Huron 

Toledo 

.Miimeapoli.s-Si.  Paul. 

NorlheasI  Pcinisylvania-lpper 
Delaware   \allcy    (Readintii. 

(ieiiescc-Fincer  Laki'S  (U(K'1l- 
cstcr) 

Niapara  Frontier  (Buffalo) 

Dayton 

Cleveland 

( 'olumluLs - 

Central  Pennsylvania  (John- 
ston) 

South  Central  Pennsylvania 
(LanciUilcr). 

Southwest  Pennsylvania  (Pilts- 
hurph). 

Corpus  Clirisli-Victoria. -.. 

Dallas- Fort  Worth 

I  Ioilslon-(  J  al  vest  on 

Wiksatch  From  (Salt  Lake  City). 

Hampton  lioads  (Norfolk) 

Slate  Capital  (Richmond) 

Pupet  SouikI  (Seattle) 

Southeast  Wisconsin  (.Milwau- 
kee). 


.\rl?.iiiia-Ciiliira'l()-riah-New 

.\Ie\i<'0. 

.\rijc)n:i.  -. 

Teimes,«ee-,\rk;aiSiV-.VIissis- 

siiipi. 

Cilifornia.  ._ 

do 

.do 

Colorado.. 

Connecticul-Mas,sa«diusetts.. 


New      York-New      Jei^ey- 

CDiineelieill. 
Pennsy  1  vani  i-.Vew   Jer^y- 

Delaware. 
I)istri<l  of  Colundiia-Mary- 

land-Virt-'inia. 

Florida 

.do . 

Teniiessee-lleorcia.-    . 
(ieoruia.  . 

Illinois-indi.ma 

lowa-IUinois-Wiseoiisin... 

.\li,<sciuri-lllinoi'! 

Keiuucky-I'idian  I.  ...'.\_ 
Olijo-Keiiiucky-lnitiaiia. 

Indiana 

Iowa-Nelir;iska 

Marylaii'l   

Massai'liu-si'tts  _ 


do...   - 

Rhoil.'  lsliuid-M:»ssachuselts  . 
.M  ichitcau 


do... 

<»liio-Micliit;an. 

Mimiesoia. 

Pennsylvania-New  Jersey. 


New  York . 


t)hio 


.1«. 


...  do 

Pennsylvania. 

...do 


.do. 


Texas.. 

do. 

do. 


rtah. 
Virginia., 
.do. 


Washiiii-'lon. 
Wi.si'onsm... 


FR.M' 


1.V.I 
148 

252 
136 
1-.I3 
lUK 
12S 

182 

l'J7 

146 

120 
156 

la 

'  183 
238 
P  70 
123 
184 
156 
107 
113 
IS'.I 
1-JU 

132 

!« 
127 

180 

13U 

67 

158 

98 

76 
158 
1-26 
149 


132 

177 

85 
145 
137 
159 
1-23 
171 
134 
124 


Arsenite  > 


Chemi- 
luniinesceut 


30 

80 
t>4 

182 
63 
85 
42 
82 

100 

83 


55 
56 
.53 

M) 

117 
30 
7'.t 
S7 
73 
61 
60 
96 
71 

74 
45 
59 

"  80 
54 
31 

52 

48 

32 
M 
57 
68 
25 

GO 

78 

43 

76 
64 
62 
52 
58 
47 
76 


m 

31 

118 
76 
84 

110 
73 

65 

84 

64 

53 
52 
38 
G2 
121 
•23 
.S8 
68 
CI 
.W 
30 
64 


60 
38 
47 
6U 

26 

49 
53 
53 

52 
64 

36 

64 

43 

47 
66 
114 
39 
37 
SI 


1  For  data  on  Clark-Mohave  (Las  Vegas)  .\(iC  R,  see  talile  2. 
'  Federal  reference  milliod. 
•  Arsen 
conridenc 


'  Federal  reference  milliod. 

•  Arsenite  data  are  corrected  to  reflect  85  iwrcent  collection  elTicieney.  Availalile  data  indicate  that  (here  is  95  percent 
)nridence  that  the  corrected  measurements  are  within  ±10  |)ercenl  of  actual  nitrogen  dioxide  concentrations. 
'  All  mea.sureinents  .at  same  site.  In  other  Al^CR's.  all  me;».surcnients  were  not  made  at  the  same  sil«. 

•  Originally  cUkisinod  priority  HI. 

•City  names  in  parentheses  are  (or  idenlification  only. 

Note.— See  appendix  for  information  on  .site  locations  and  numhers  of  days  of  operation. 


No.no— pt.in- 
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Tabli  2.— A'i/rojrn   diozide  eonrnitTotiom   in   IffTt  u 
rcjxrM  fry  ftatf  and  toeai  OQencvt.  Saltzman  mMcd 

Average   oon- 

c»ntration 

mlcrograras 

per  cubic 

meter 


AQCR 

No. 


Air  quality  control  rpt'on 


015 
030 
043 

043 
043 

m3 

(M5 
045 
»M7 
047 
W7 
047 
tH7 

lis 

115 
■-'•.'0 
•IM 
2» 
2JII 
(113 


I'hoonU-Tucson 

San  Francisco  Bay  Arwi. 

New    York-New  Jersey-Con- 
necticut.' 

do 

do 

do 

Philadelphia 

do 

NstiomU  Capital 

do 

do - 

do 

do. 

Baltimore 

do. 

Wasatch  Front 

do 

do. 

do.  .  

tlark-.Mohave  (Las  Vegas) 


80 
71 
73 

75 

»7 

>113 

79 
78 
66 
87 
83 
U2 

•n 

lOU 
31 

'.r> 
125 
133 

37 


1  Additional  data  from  New  York  City  sliow  values 
ranglnK  from  3^  to  75  )4g'm'., 
« I'n  data. 

T.\B1  E  3.—  f:ilatiOH»liii>  hiliifen  arienite  and  Sn!t:man  ntttiods  ' 


Station 


Nunib«T 

of  paired 

ol>sirvalions 


Average  nitrojfon  dioxide  levels 


Salttman 


Arsenite  ' 


Ratio  of 
Saltzman 
to  arsenite 


Correlation 
coetflcient 


riuoaeoCamp' I''  I'M  »22  "I  ";^ 

Cincinnati  Camp "  j*  •■  "g  nj 

Denver  Camp *  ;}•  ■^,  \  .5X 

PurhamCamp* '"  ;*  P"  9  .34 

liislriel  of  Columbia  Camp H  '*  /"  .■_  x7 

St.  Lrmis  Camp ^  ^Z  ^  13  .T5 

St.  Louis  No. '.X)L' i N)  4s  Jh  1.4  .g 

CJiattanoopa  No.  «3-' 51  4^'  »  t.J  ^ 

ChattamKifia  No.  633.. an  5,  J»  J-^  ^, 

California  No.  Ml 3«  111  »'  .V|,  71 

California  No.  03-.' W  ^ ^'' 

.  In  the  alH.ve  table,  correlation  eoemcient..  are  re,K.rted  for  11  san.plinK  ..ites^6  of  Ihe^it;^  had  a  ~^^^^ 
or  l.iRher:  >  -^iles  had  a  .orrelation  of  0.71  or  higher:  and  lOof  the    1  were  »>»;«  ";»■  *  ^"^'A''r„n^^ 
•mite  acceptable  when  con.parinp  results  from  J  sinnlar  analyt.cal  nuthwls^  ^nT«nla?ns  mSian  W  perS-nt  o 
<'r  the  tot;U  variation  N'tween  any  -•  variables  UiMf  compared,  a ™rrelation  of  0  ,1  eiplalius  moi^  than  w^^^ 
the  vanalion.  Hence,  it  can  !«■  .<een  from  the  table  that  the  methods  correlate   airly  * ^" ', T,^"^ '^^f/^P^^^^^ 
available  for  the  low-,-orrelaIion  value  noted  for  Wa,-=hington.  D.C.  On  the  other  hand,  <h'^.f  "  f '''°f„^,f ''',X^^ 
acr«-on  the  exa.  t  level  of  nitrogen  .lioxi.le  present.  The  Saltzman  '''''hml  often  pave  sKmhcantlyhigh^^^^^ 
the  arsenite  method   howv.r    the  lower  readings  given  by  the  ars.'mte  bubbler  method  are  most  ""^y^^",^.  ;7"'' 
'  pr™edur;i  dim'  ..lth.s  at  held  samphng  sites.  This  was  checked  for  •'  <al.if"^""'/'>"J;  "i'jf' '.'  *,^J  ^'[^^^e     Hm»u4  of 
arinite  bubbler  san.pling  system  develot«..la  leak.  It  could  not  be  determined  when  <he '<^W  *,a.  <K^^  uiTe<L  H^^^^^ 
this  problem.  ar.s.nite  values  at  the  .'  California  sites  are  erroneously  low.  This  accoiinls  for  thtrelatweiy^^^^^^^^^ 
Sultzman-arsemle  ratios  at  thes.-  sibs.  For  the  J  Chattanooga  sites.  Durham    and  ■■;';  If>u  f  •  "'^  ».  ncrat^  reha  be 
values  are  Ulow  50  ^  m'.  At  this  level,  the  Salt7.man  metho<l  is  sus,^cted  of  not  ^,1^ '^  ."''''■,,^,,f;;""ii^J^;^^^^^^^^^^ 
nsults.  and.  thereforV^elo.s,.  agreement  Intwee,,  the  methods  may  not  b<.  possible.  ' ' f  <0"'  ' J^^, '  "   ''   J|»{  ''^'X'us 
1.  vels.  esiH-eiallv  at  the  range  of  the  national  ambient  air  (juality  standard,  the  -'  methods  agree  (lUib  «<11.  Ul>vious 
anomalous  valiiis  were  omitted  in  the  development  of  this  table. 

'  (  iirrected  for  n5  percent  colleelion  elheiency. 

> 'A.MI';  <'>ntimioiis  air  monitoring  prograni'Er.\.  r.  i. „,„..„  ,ii,.,i.i..   Mi.i.h 

•  fsinp  Sallzm.m  values  aliove  is  ^r  ,u  .  .<ultzman  metlKKi  is  not  rehable  at  h.w  levels  of  nitrogen  di..xid. .  whi>  h 
Weounls  for  the  relatively  low  correlation  at  the  Durham  site. 

>  Numliered  .sites  are  iii  EHA's  <-ommuiiity  health  environmental  surveillance  system. 

Wherever  all  the  available  data  indi-  is  uncertain,  States  would  not  be  required 
cate  that  nitrogen  dioxide  concentration.s  to  take  action  at  this  time, 
during  1972  were  below  the  priority  I  cut-  Based  on  the  proposed  reclassification, 
off  pomt  of  110  micrograms.  EPA  is  pro-  the  Administrator  is  also  proposing  the 
posing  reclassification  to  priority  III.  following  actions  with  respect  to  State 
Thus.  43  AQCRs  would  be  reclassified,  implementation  plans : 
The  Los  Angeles  and  Chicago  AQCRs  are  1.  Revoke  his  previous  disapproval  of 
the  only  ones  where  all  the  data  show  nitrogen  oxides  control  strategy  with  re- 
nitrogen  dioxide  concentrations  exceed-  spect  to  the  State  implementation  plans 
ing  110  micrograms:  they  would  remain  for  the  air  quality  control  regions  listed 
priority  I.  In  the  New  York-New  Jersey-  in  table  4  and  withdraw  proposed  reg- 
Cormecticut  and  Wasatch  Front  (Salt  ulations  dealing  with  control  of  station- 
Lake  City  I  AQCR's  'originally  priority  ary  source  emissions  of  nitrogen  dioxide 
1 1  and  Denver  AQCR  'originally  priority  in  these  AQCR's. 

nil.  ar.senite  data  show  concentrations  2.  Eliminate  the  requirement  that  the 

*  below  the  cutoff  point,  but  chemilumi-  state  of  California's  transportation  con- 

nescence   and  or   Saltzman   data   show  trol  strategy  for  the  San  Francisco  AQCR 

concentrations  above  it.  Priority  classifi-  provide  for  attainment  of  the  national 

cations  for  these  three   AQCR's  would  standard  for  nitrogen  dioxide;  this  AQCR 

not  be  changed  until   more   conclusive  15  among  those  to  be  reclassified  priority 

data  are  available;  however,  because  the  III.  The  transportation  control  strategy 

need    for    implementation    of    nitrogen  for  this  AQCR  still  will  have  to  provide 

oxides  control  measures  in  these  AQCR's  for  attainment  of  the  national  standards 


for  carbon  monoxide  and  photochemical 
oxidants. 

3.  As  appropriate,  alter  the  attainment 
date  tables  in  notices  of  EPA  action  on 
State  plans  at  4C  CFR  Part  52  to  Indicate 
that  nitrogen  dioxide  levels  are  already 
within  the  national  standard. 

Where  States  have  adopted,  and  EPA 
has  approved,  regiilations  calling  for  con- 
trol of  nitrogen  oxides  emissions  from 
stationary  sources  in  AQCR's  which 
would  be  reclassified  priority  III.  EPA 
will  entertain  State  requests  for  imple- 
mentation plan  revisions  that  would  re- 
scind such  regulations.  Such  revisions 
would  have  to  be  made  in  accordance 
with  40  CFR  51.6. 

Revision  of  SIP  Guideunes 

The  proposed  revisions  to  the  nitrogen 
oxides  control  strategy  requirements  of 
the  State  implementation  plan  (SIP) 
guidelines  are  set  forth  elsewhere  in  this 
issue  of  the  Federal  Register. 

National  Ambient  Air  Quality  Standard 

The  national  standard  for  nitrogen  di- 
oxide is  based  largely  on  epidemiological 
studies  of  families  of  Chattanooga 
schoolchildren.  1-3  Because  the  measure- 
ment method  used  in  these  studies  did 
not  prove  reliable,  population  exposures 
had  to  be  reevaluated.  Alternate  meas- 
urements were  available  for  1967-68  from 
two  U.S.  Army  continuous  monitoring 
stations  and  from  10  continuous  moni- 
toring stations  operated  by  the  Public 
Health  Service  (PHS).  Continuous  re- 
cordings of  nitrogen  dioxide  were  taken 
by  PHS,  utilizing  the  colorimetric  Saltz- 
man method,  from  December  1967 
through  November  1968.  The  PHS  data 
are  reported  in:  "Chattanooga,  Tennes- 
see-Rossville,  Georgia  Interstate  Air 
Quality  Study  1967-1968"  (U.S.  Depart- 
ment of  Health,  Education,  and  Welfare, 
NAQCA  publication  No.  APTD-0583, 
1970). 

T.tni.E  4.  -Air  quality  control  region*  a/fictid  liy  prnpnutd 
revocalion  of  \<)X  control  tlrattgy  ditajiproial  at^d  pro- 
posed  termination  of  EPA  rulemaking 


AtiCK 
No. 


AtjCR  name 


Affected  States 


015 
042 


04.1 


070 
085 
115 

\a 

151 

160 

162 
1-15 

I'.HJ 

HI7 
214 
215 
216 
^23 
■2-25 


Phoenlx-Tucson Arizona. 

llarlfnril-New         Haven-    .Massacimsetts. 

Springfield. 

I'hilailelphiu Pennsylvania 

and  New 
Jersey. 

St.  liOiils - Mis.sourl. 

Omaha-Council  BluHs Nebraska. 

Bait iinore Maryland. 

Detroit-I'ort  Huron .Michigan. 

Northea-st    Tennsylvanla-    rennsylvanla. 

Upiier  Delaware  Valley. 

Cienesee-Flngi'r  Lakes New  York. 

Niagara  Frontier Do. 

Central  Pennsylvania. ..  .   Pennsylvania. 
South    CentraJ    PeniLsyl-  Do. 

vaiiia. 
Southwest  Pennsylvania   .  Do. 

Corpus  Christi-Vlctoria...  Tex:is. 

Dalhks-Fort  Worth Do. 

Houston-Ualveston Do. 

Hampton  Roads Virginia. 

Stale  Capital - 1>0. 
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As  mentioned  above,  nitrogen  dioxide 
measurements  by  the  reference  method 
cannot  be  assumed  to  reflect  a  constant 
35  percent  overall  collection  efficiency. 
Since  this  assumption  was  made  for 
nitrogen  dioxide  measurements  obtained 
using  the  reference  method,  as  modified 
for  the  Chattanooga  schoolchildren 
study,  a  reexamination  of  the  data  has 
been  made.  For  this  purpose,  nitrogen 
dioxide  concentrations  obtained  In 
Chattanooga  during  the  1968-69  health 
study  were  compared  with  nitrogen  di- 
oxide measurements  obtained  by  the 
U.S.  Army,  which  operated  continuous 
monitors  based  on  the  Saltzman  tech- 
nique. These  monitors  ran  simultane- 
ously within  0.4  mile  of  one  of  the  air 
monitoring  stations  established  in  the 
high  nitrogen  dioxide  exposure  area  for 
the  health  study  (school  1  of  the  Chat- 
tanooga schoolchildren  study) .  The  re- 
sults of  these  measurements  obtained 
from  November  1968  through  April  1969 
(the  period  of  the  EPA  health  study) 
were  as  follows : 


U.S.  Army  Instrumenu  (Saltzman   EPA  health  study 
method)  (parts  per  million) '        (reference  method) 

. ■ . (parts  per 

No.  1  No.  2  million) 


0.099 


0.087 


0.109 


Arithmetic  mean  (micrograms  per 
cubic  meter) 


NO 


NOi 


NO/NOi 


SlteA- 
BiteB. 


135 


3'.t4 
2U3 


0.38 
.37 


1  0.093  (average  of  1  and  2). 

These  two  results  are  not  necessarily 
directly  comparable,  in  view  of  the  un- 
certainties introduced  by  the  variable 
efficiency  of  the  reference  method.  It 
should  be  apparent,  however,  that  the 
nitrogen  dioxide  levels  measured  by  the 
U.S.  Army  instruments  provide  a  rea- 
sonable basis  for  the  conclusion  that  the 
health  effects  observed  in  the  study  were 
indeed  associated  with  a  level  approxi- 
mately that  indicated  by  the  reference 
method. 

The  U.S.  Army  also  collected  nitric 
oxide  and  nitrogen  dioxide  data  by  the 
continuous  Saltzman  method  at  six 
sampling  sites  in  Chattanooga  during 
1967  and  1968.  Two  of  these  sites  were 
located  in  the  high  nitrogen  dioxide  ex- 
posure area  of  the  Chattanooga  health 
study.  A  comparison  of  means  of  hourly 
nitric  oxide  (NO)  and  nitrogen  dioxide 
data  Is  given  below: 


Inspection  of  the  data  demonstrates 
that  the  ratio  of  nitric  oxide  to  nitrogen 
dioxide  in  the  air  of  the  high  nitrogen  di- 
oxide exposure  areas  Is  about  .38.  When 
this  ratio  Is  compared  with  the  data 
avaUable  in  the  table  entitled  "Effect  of 
NO  on  the  Reference  Method  for  NOi" 
(see  the  discussion  of  EPA's  reevaluation 
of  the  reference  method  elsewhere  in  this 
issue  of  the  Federal  Register)  ,  it  is  seen 
that  at  low  nitrogen  dioxide  concentra- 
tions (approximately  100  ^L%/ra*)  the  NO/ 
NO,    ratios    observed    in    (Chattanooga 
would  have  little  effect  on  the  apparent 
collection  efficiency  of  nitrogen  dioxide. 
Nitrogen   dioxide    concentrations    re- 
corded by  the  PHS  network  were  used  to 
derive  exposure  isopleths  for  the  Chat- 
tanooga area,  which  are  independent  of 
the    data    collected    by    the    reference 
method.  Based  on  the  continuous  moni- 
toring data,  concentration  isopleths  for 
the  long-term  average  exposure   (50th 
percentUe  of  the  frequency  distribution) , 
could  be  computed.  Although  health  data 
were    collected    from    November    1968 
through  AprU  1969   (the  6  months  im- 
mediately following  the  period   of  air 
monitoring  by  the  PHS),  nitrogen  di- 
oxide exposures  of  the  affected  Chatta- 
nooga communities  did  not  change  over 
these  two  time  periods.  This  conclusion 
was  derived  from  data  showing  a  con- 
stant rate  of  TNT  production  by  the 
Volunteer  Army  Ammunition  Plant  (the 
main  source  of  nitrogen  dioxide  exposure 
in    the   affected   community)    and   the 
similarity  of  meteorological  conditions  in 
the  two  time  periods. 

Three  adverse  health  effects  were  ob- 
served in  the  high  nitrogen  dioxide  ex- 
posure communities  of  Chattanooga:  In- 
creased susceptibility  to  acute  respira- 
tory disease,  increased  severity  of  lower 
respiratory  disease  in  children,  and  in- 
creased risk  of  chronic  respiratory 
disease  as  manifested  by  reduced  lung 
function  in  children.  Repeated  experi- 
mental animal  studies  corroborate  the 
human  findings  and  consistently  deiiiOn- 
strate  that  nitrogen  dioxide  alone  can 
impair  the  body's  natural  defenses  to 
respiratory  pathogens. 

The  reevaluation  of  nitrogen  dioxide 
exposures  in  Chattanooga,  using  air 
monitoring  data  obtained  by  the  con- 
tinuous Saltzman  method,  was  used  to  re- 
calculate concentrations  of  nitrogen  di- 
oxide associated  with  adverse  health  ef- 
fects. Based  on  this  calculation,  the  an- 
nual average  nitrogen  dioxide  concentra- 
tion associated  with  adverse  health  ef- 
fects was  150  micrograms  per  cubic  meter 
( .08  parts  per  million ) . 

The  Clean  Air  Act  requires  that  na- 
tional primary  ambient  air  quality  stand- 
ards include  an  adequate  margin  of 
safety  to  protect  the  health  of  the  pub- 
lic. Based  on  the  above  analysis,  the  na- 
tional standard  for  nitrogen  dioxide  ap- 


15183 

pears  to  be  fully  consistent  with  this  re- 
quirement of  the  act. 

Current  knowledge  on  health  effects 
related  to  nitrogen  dioxide  does  not,  how- 
ever, exclude  the  possibility  that  a  short- 
term  air  quality  standard  may  also  be  ap- 
propriate. Accordingly  EPA  is  continuing 
to  gather  and  evaluate  relevant  data  and, 
if  appropriate,  will  revise  "Air  Quality 
Criteria  for  Nitrogen  Oxides"  (U.S.  En- 
vironmental Protection  Agency,  Publica- 
tion No.  AP-84,  January  1971) . 

Motor  Vehicle  Emission  Standards 

Section  202(b)  (1)  (B)  of  the  Clean  Air 
Act  requires  the  Administrator  to  estab- 
lish a  nitrogen  oxides  emission  standard 
which,  beginning  with  the  1976  model 
year,  will  result  in  a  reduction  of  at  least 
90  percent  from  nitrogen  oxides  emission 
levels  of  1971-model  light-duty  motor 
vehicles.  The  required  standard  was  pro- 
mulgated in  June  1971.  It  established  a 
limit  of  .4  grams-per-vehicle-mlle. 

"While  the  general  agreement  that 
nitrogen  dioxide  is  an  air  pollutant  that 
can  adversely  affect  pubUc  health,  EPA's 
findings  with  respect  to  ambient  air  levels 
of  nitrogen  dioxide  raise  significant  ques- 
tions about  the  validity  of  the  original 
justification  for  requirement  of  section 
202(b)(1)(B). 

To  stssess  the  relationship  between 
motor  vehicle  emissions  and  air  quality, 
EPA  has  made  an  analysis  which  com- 
pares the  estimated  air  quality  impact  of 
retaining  the  existing  3.1  grams- per-mile 
emission  standard  vs.  implementing  the 
.4  grams-per-mile  standard,  beginning 
with  the  1976  model  year. 

This  analysis  was  done  for  8  of  the  10 
A(3CR's  which  currently  have  the  liigh- 
est  ambient  air  levels  of  nitrogen  dioxide. 
The  ambient  air  concentrations  of  nitro- 
gen dioxide  used  as  the  baseline  for  the 
analysis  were  those  measured  during 
1972.  with  the  arsenite  method,  as  shown 
in  table  1.  Projected  annual  growth  rates 
of  nitrogen  oxides  emissions  used  for  the 
analysis  are  shown  in  table  5.  The  as- 
sumptions made  with  respect  to  emission 
distribution  and  control  of  nitrogen 
oxides  emissions  from  sources  other  than 
light-duty  motor  vehicles  are  shown  in 
tables  6  and  7,  respectively.  It  was  as- 
sumed that  there  would  be  no  major 
improvements  in  stationary  source  con- 
trol, except  with  respect  to  electric  gen- 
erating plants,  and  that  there  would  be 
an  "intermediate"  level  of  control  (i.e., 
between  existing  standards  and  the  most 
stringent  standards  likely  to  be  attain- 
able) of  medium-duty  and  heavy-duty 
motor  vehicles.  Finally,  it  was  assumed 
that  there  is  a  linear  relationship  be- 
tween nitrogen  oxides  emissions  and 
changes  in  ambient  air  concentrations 
of  nitrogen  dioxide. 

The  results  of  this  analysis  are  sum- 
marized in  table  8.  As  shov^-n  in  table  8, 
it  is  estimated  that,  by  1985.  the  na- 
tional ambient  air  quality  standard  for 
nitrogen  dioxide,  which  is  an  annual 
average  of  100  iig/m*  would  be  exceeded 
In  three  AQCR's  if  the  existing  emission 
standard  Is  retained  and  in  one  A(3CR  if 
the  1976  standard  is  implemented.  Thus, 
although  the  0.4-gram-per-mile  stand- 
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Comment 

All  interested  parties  are  invited  to 
submit  written  comments  on  any  of  the 
matters  discussed  herein  and  mi  the 
proposed  regtilations  set  forth  below. 
Since  classification  of  air  quality  control 
regions  involves  only  a  comparison  be- 
tween national  ambient  air  quality 
standards  and  air  quality  measurements 
or  estimates,  rulemaking  procedures 
ordinarily  are  not  appropriate.  In  the 
course  of  the  original  classification  of 
AQCR's,  EPA  consulted  with  the  States 
prior  to  a  final  determination.  The  re- 
classification with  respect  to  nitrogen 
dioxide  is  being  proposed  for  comment 
because  of  the  problems  and  uncertain- 
ties surrovmding  the  methods  which  have 
been  used  to  measure  nitrogen  dioxide. 
Under  these  circumstances,  the  Admin- 
istrator has  determined  that,  although 
proposal  of  the  reclassification  is  not 
legally  required,  the  rulemaking  proce- 
dure is  the  most  appropriate  one  avail- 
able to  insure  careful  consideration  of 
the  overall  effect  of  EPA's  actions  by 
the  States  and  the  public. 

Comments  should  be  submitted,  pref- 
erably in  triplicate,  to  the  Environmen- 
tal Protection  Agency,  OflBce  of  Air 
Quality  Planning  and  Standards,  Con- 
trol Programs  Development  Division, 
Research  Triangle  Park,  N.C.  27711, 
Attention:  Mr.  Schueneman.  All  rele- 
vant comments  received  on  or  before 
July  23,  1973,  will  be  considered.  Com- 
ments received  by  EPA  wUl  be  available 
for  inspection  during  normal  business 
hours  at  the  Office  of  Public  Affairs,  401 
M  Street  SW.,  Washington,  D.C.  20460. 
The  regiilations  proposed  herein,  with 
appropriate  modification,  will  be  effec- 
tive on  republication  in  the  Federal 
Register.  This  notice  of  proposed  rule- 
making is  issued  under  the  authority  of 
section  110  of  the  Clean  Air  Act  (42 
U.S.C.  1859C-6). 

Dated  May  29, 1973. 

Robert  W.  Fri, 
Acting  Administrator. 

Subpart  B — Alabama 

§  52.54      [Amended] 

1.  In  5  52.54,  the  attainment  date  table 
is  revised  by  replacing  the  letter  "a", 
which  designates  the  date  for  attainment 
of  the  national  standard  for  nitrogen 
dioxide  in  the  Metropolitan  Birmingham 
intrastate  region,  with  the  letter  "d". 

Subpart  D — Arizona 

§  52.121       [.4mended] 

2.  In  S  52.121,  the  table  is  revised  by 
changing  the  classifications  for  nitrogen 
dioxide  in  the  Clark-Mohave  interstate 
and  Phoenix-Tucson  intrastate  regions 
from  "I"  to  "in",  and  in  the  Pour  Cor- 
ners Interstate  region  from  "LA"  to  "III". 

§  52.127      [Revoked] 

3.  Section  52.127  is  revoked. 
§  52.131      [Amended] 

4.  In  §  52.131,  the  attainment  date 
table  is  revised  by  replEwiing  the  letter 
"a",  which  designates  the  date  for  at- 
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tainment  of  the  national  standard  for 
nitrogen  dioxide  in  the  Phoenix-Tucson 
Intrastate  region,  with  the  letter  "c". 

Subpart  E — Arkansas 

§  52.171       [Amended] 

5.  In  §  52.171,  the  table  is  revised  by 
changing  the  classification  for  nitrogen 
dioxide  in  the  Metropolitan  Memphis 
interstate  region  from  "I"  to  "III", 

§  52.176       [Amended] 

6.  In  §  52.176,  the  attainment  date 
table  is  revised  by  replacing  the  letter 
"a,"  which  designates  the  date  for  at- 
tainment of  the  national  standard  for 
nitrogen  dioxide  in  the  Metropolitan 
Memphis  interstate  region,  with  the 
letter  "c". 

Subpart  F — California 

§  52.221      [.\mended] 

7.  In  §  52.221,  the  table  is  revised  by 
changing  the  classifications  for  nitrogen 
dioxide  in  the  San  Francisco  Bay  area 
and  the  San  Diego  intrastate  regions 
from  "I"  to  "HI". 

§  52.230      [Amended] 

8.  Section  52.230(b)  is  revoked. 
§  52.238      [Amended] 

9.  In  !  52.238,  the  attainment  date 
table  is  revised  by  replacing  the  date 
"May  31,  1975,  f"  for  attainment  of  the 
national  standard  for  nitrogen  dioxide 
in  the  San  Francisco  Bay  Intrastate 
region,  and  by  replacing  the  letter  "a." 
which  designates  the  date  for  attainment 
of  the  national  standard  for  nitrogen 
dioxide  in  the  San  Diego  intrastate  re- 
gion, with  the  letter  "e". 

10.  Section  52.239  is  revised  to  read  as 
follows : 

§  52.239     Tran!<portation    and    land-use 
controls. 

(a)  To  complete  the  requirements  of 
§§  51.11(b)  and  51.14  of  this  chapter, 
the  Governor  of  California  must  sub- 
mit to  the  Administrator: 

(1)  No  later  than  April  15,  1973. 
transportation  and/or  land-use  control 
strategies  and  a  demonstration  that  said 
strategies,  along  with  California's  pres- 
ently adopted  stationary  source  emission 
limitations  for  carbon  monoxide  and  hy- 
drocarbons and  the  Federal  motor  vehi- 
cle control  program,  will  attain  and 
maintain  the  national  standards  for  car- 
bon monoxide  and  photochemical  oxi- 
dants (hydrocarbons)  in  the  San  Fran- 
cisco Bay  area.  Metropolitan  Los  Ange- 
les. San  Diego,  Sacramento  Valley,  and 
San  Joaquin  Valley  intrastate  regions 
and  the  national  standard  for  photo- 
chemical oxidants  (hydrocarbons  in  the 
southeast  desert  intrastate  region  by 
May  31,  1975.  By  such  date  (Apr.  15, 
1973),  the  State  also  must  submit  a  de- 
tailed timetable  for  implementing  the 
legislative  authority,  regulations,  and  ad- 
ministrative policies  required  for  carry- 
ing out  the  transportation  and/or  land- 
use  control  strategies  by  May  31, 1975. 

(2)  No  later  than  July  30.  1973,  the 
legislative  authority  that  Is  needed  for 
carrying  out  such  strategies. 
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(3)  No  later  than  December  30,  1973, 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple- 
ment such  strategies. 

Subpart  G — Colorado 

§52.321       [Amended] 

11.  In  §  52.321,  the  table  is  revised  by 
changing  the  classification  for  nitrogen 
dioxide  in  the  Four  Comers  interstate 
region  from  "lA"  to  "HI". 

§  52.325       [.Amended] 

12.  In  §  52.325,  the  attainment  date 
table  is  revised  by  replacing  the  letter 
"a",  which  designates  the  date  for  at- 
tainment of  the  national  standard  for 
nitrogen  dioxide  in  the  Four  Corners 
interstate  region,  with  the  letter  "d". 

Subpart  H — Connecticut 

§  52.371       [Amended] 

13.  In  §  52.371.  the  table  is  revised  by 
changing  the  classification  for  nitrogen 
dioxide  in  the  Hartford-New  Haven- 
Springfield  interstate  region  from  "I"  to 

"TTT" 

§  52.374      [Amended] 

14.  In  §  52.374,  the  attainment  date 
table  is  revised  by  replacing  the  date 
"Jxme  1975"  for  attainment  of  the  na- 
tional standard  for  nitrogen  dioxide  in 
the  Hartford-New  Haven-Springfield 
interstate  region  with  the  letter  "c". 

Subpart  t — Delaware 

§  52.421       [.\mended] 

15.  In  §  52.421,  the  table  is  revised  by 
changing  the  classification  for  nitrogen 
dioxide  In  the  Metropolitan  Philadelphia 
interstate  region  from  "I"  to  "III". 

§  52.428      [.\mended] 

16.  In  §  52.428,  the  attainment  date 
table  is  revised  by  replacing  the  date 
"January  1974"  for  attainment  of  the 
national  standard  for  nitrogen  dioxide 
in  the  Metropolitan  Philadelphia  inter- 
state region  with  the  letter  "a". 

Subpart  J — District  of  Columbia 

§  52.471       [Amended] 

17.  In  §  52.471,  the  table  is  revised  by 
changing  the  classification  for  nitrogen 
dioxide  in  the  National  Capital  interstate 
region  from  "I"  to  "III". 

§  52.481      [Amended] 

18.  In  §  52.481,  the  attainment  date 
table  is  revised  by  replacing  the  date 
"July  1975"  for  attainment  of  the  na- 
tional standard  for  nitrogen  dioxide  In 
the  National  Capital  interstate  region 
with  the  letter  "a"  and  by  adding  foot- 
note "a"  to  read  as  follows: 

a.  Air  quality  levels  presently  below  sec- 
ondary standard. 

Subpart  K — Florida 

§  52.521      [Amended] 

19.  In  $  52.521,  the  table  Is  revised  by 
changing  the  classifications  for  nitrogen 
dioxide  In  the  West  Central  Florida  and 
Southeast  Florida  Intrastate  regions 
from  "I"  to  "UT. 
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§  52.523      [Amended] 

20.  In  I  52.523.  the  attainment  date 
table  Is  revised  by  replacing  the  letter 
"a",  which  designates  the  date  for  at- 
tainment of  the  national  standard  for 
nitrogen  dioxide  in  the  West  Central 
Florida  and  the  Southeast  Florida  In- 
trastate regions,  with  the  letter  "c". 

Subpart  L — Georgia 

§52..>71       I  Amended] 

21.  In  §  52.571.  the  table  is  revised  by 
changing  the  classificatioris  for  nitrogen 
dioxide  In  the  Metropolitan  Atlanta  In- 
trastate and  Chattanooga  interstate  re- 
gions from  "I"  to  "III". 

§  52.757      [Amended] 

22.  In  5  52.757,  the  attainment  date 
table  is  revised  by  replacing  the  letter 
"a",  which  designates  the  date  for  at- 
tainment of  the  national  standard  for 
nitrogen  dioxide  In  the  Metropolitan 
Atlanta  intrastate  and  the  Chattanooga 
interstate  regions,  with  the  letter  "c". 

Subpart  0 — Illinois 

§52.721       [Amended] 

23.  In  S  52.721,  the  table  is  revised  by 
changing  the  classification  for  nitrogen 
dioxide  In  the  Metropolitan  St.  Louis 
I  Missouri-IUinois »  Interstate  Region 
from  "I"  to  'III",  and  in  the  Metropolis . 
tan  Dubuque  interstate  region  from  "lA" 
to  "HI ". 

§52.727      [Amended] 

24.  In  5  52.727,  the  attainment  date 
table  Is  revised  by  replacing  the  date 
"July  1975"  for  attainment  of  the  na- 
tional standard  for  nitrogen  dioxide  In 
the  Metropolitan  EXubuque  and  the  Met- 
ropolitan St.  Louis  (Missouri -Illinois) 
interstate  regions  with  the  letter  "c". 


Subpart  P — Indiana 


S  .52.771 


[Amended] 

25.  In  §  52.771,  the  table  is  revised  by 
changing  the  classifications  for  nitrogen 
dioxide  in  the  Louisville  and  Metropoh- 
tan  Cincinnati  interstate  regions  and 
the  Metropolitan  Indianapolis  intrastate 
region  from  "I"  to  "III' . 

§  52.783       [  Amended  1 

26.  In  5  52.783,  the  attainment  date 
table  is  revised  by  replacing  the  letter 
"a",  which  designates  the  date  for  at- 
tainment of  the  national  standard  for 
nitrogen  dioxide  In  the  Louisville  and 
the  Metropolitan  Cincinnati  Interstate 
Regions  and  In  the  Metropolitan  In- 
dianapolis intrastate  region,  with  the 
letter  "e". 

Subpart  Q — Iowa 

§52.821       [Amended] 

27.  In  §  52.821.  the  table  is  revised  by 
changing  the  classifications  for  nitrogen 
dioxide  in  the  Metropolitan  Omaha- 
Council  Bluffs  and  Metropolitan  Du- 
buque interstate  regions  from  "I"  to 
"in". 

§52.827       [Amended] 

28.  In  §  52.827.  the  attainment  date 
table  Is  revised  by  replacing  the  letter 


"a",  which  designates  the  date  for  at- 
tainment of  the  national  standard  for 
nitrogen  dioxide  In  the  Metropolitan 
Omaha-Council  Bluffs  and  the  Metro- 
politan Dubuque  interstate  regions,  with 
the  letter  "c". 

Subpart  S — Kentucky 

§52.921       [Amended] 

29.  In  5  52.921,  the  table  Is  revised  by 
changing  the  classifications  for  nitrogen 
dioxide  in  the  Louisville  and  Metropoli- 
tan Cincinnati  interstate  regions  from 
"I"  to  "III". 

§52.926      [Amended] 

30.  In  §  52.926,  the  attainment  date 
table  is  revised  by  replacing  the  letter 
"a",  which  designates  the  date  for  at- 
tainment of  the  national  standard  for 
nitrogen  dioxide  in  the  Louisville  and 
the  Metropolitaia  Cincinnati  interstate 
regions,  with  the  letter  "c". 

Subpart  V — Maryland 

§.52.1071       [Amended! 

31.  In  5  52.1071,  the  table  Is  revised 
by  changing  the  classifications  for  nitro- 
gen dioxide  in  the  Metropolitan  Balti- 
more intrastate  and  National  Capital 
interstate  regions  from  "I"  to  "HI". 

§52.1075       [Revoked! 

'     32.  Section  52.1075  is  revoked. 
§52.1078      [Amended! 

33.  In  §  52.1078,  the  attainment  date 
table  is  revised  by  replacing  the  letter 
"a,"  which  designates  the  date  for  at- 
tainment of  the  national  standard  for 
nitrogen  dioxide  in  the  Metropolitan 
Baltimore  intrastate  and  the  National 
Capital  Interstate  regions,  with  the  let- 
ter "d." 

Subpart  W — Massachusetts 

§.52.1121        [Amended] 

34.  In  §  52.1121,  the  table  is  revised 
by  changing  the  classifications  for  nitro- 
gen dioxide  in  the  Metropolitan  Boston 
and  central  Massachusetts  Intrastate 
regions  and  the  Metropolitan  Providence 
and  Hartford-New  Haven-Springfield 
interstate  regions  from  "I"  to  "III". 

§52.1124      [Revoked] 

35.  Section  52.1124  Is  revoked. 
§52.1127       [Amended] 

36.  In  §52.1127,  the  attainment ' date 
table  is  revised  by  replacing  "a"  for  at- 
tainment of  the  national  standard  for 
nitrogen  dioxide  in  the  Metropolitan 
Boston  and  the  central  Massachusetts 
intrastate  regions  and  the  Hartford-New 
Haven-Springfield  interstate  regions 
with  the  letter  "e." 

Subpart  X — Michigan 

§  52. 1  1 7 1       I  Amen.led  I 

37.  In  5  52.1171,  the  table  Is  revised 
by  changing  the  cla.ssiflcations  for  nitro- 
gen dioxide  In  the  Metropolitan  Detroit- 
Port  Huron  and  Central  Michigan  Intra- 
state regions  and  the  Metropolitan 
Toledo   interstate   region   from   "I"   to 

"in". 


§52. 117 1      [Revoked] 

38.  Section  52.1174  Is  revoked. 
§  52.1177      [Amended] 

39.  In  §  52.1177,  the  attainment  date 
table  Is  revised  by  replacing  the  letter 
"a",  which  designates  the  date  for  at- 
tainment of  the  national  standard  for 
nitrogen  dioxide  In  the  Metropolitan  De- 
troit-Port Huron  and  the  Central  Michi- 
gan Intrastate  region  and  In  the  Metro- 
politan Toledo  Interstate  region,  with  the 
letter  "c". 

Subpart  Y — Minnesota 

§52.1221      [.4mended] 

40.  In  §  52.1221,  the  table  Is  revised 
by  changing  the  classification  for 
nitrogen  dioxide  in  the  Minneapolis-St. 
Paul  Intrastate  region  from  "I"  to  "HI". 

§  52.1226      [Amended] 

41.  In  §  52.1226,  the  attainment  date 
table  is  revised  by  replacing  the  letter 
"a",  which  designates  the  date  for  at- 
tainment of  the  national  standard  for 
nitrogen  dioxide  In  the  Minneapolis-St. 
Paul  Intrastate  region,  with  the  letter 
"d". 

Subpart  Z — Mississippi 

§52.1271       [Amended] 

42.  In  §  52.1271,  the  table  is  revised  by 
changing  the  classification  for  nitrogen 
dioxide  In  the  Metropolitan  Memphis 
interstate  region  from  "I"  to  "HI". 

§  52.1273       [Amended] 

43.  In  §  52.1273,  the  attainment  date 
table  Is  revised  by  replacing  the  date 

'June  1975"  for  attairmient  of  the  na- 
tional standard  for  nitrogen  dioxide  In 
the  Metropolitan  Memphis  interstate  re- 
gion with  the  letter  "b". 

Subpart  AA — Missouri 

§  52.1321       [Amended] 

44.  In  §  52.1321,  the  table  is  revised  by 
changing  the  classification  for  nitrogen 
dioxide  In  the  Metropolitan  St.  Louis  in- 
terstate region  from  "I"  to  "IH". 

§52.1326      [Revoked] 

45.  Section  52.1326  is  revoked. 
§  52.1332      [Amended] 

46.  In  §  52.1332,  the  attainment  date 
table  is  revised  by  replacing  the  letter 
"a",  which  designates  the  date  for  attain- 
ment of  the  national  standard  for  nitro- 
gen dioxide  in  the  Metropolitan  St.  Louis 
interstate  region,  with  the  letter  "c". 

Subpart  CC — Nebraska 

§52.1421       [Amended] 

47.  In  §  52.1421,  the  table  is  revised  by 
changing  the  classification  for  nitrogen 
dioxide  In  the  Metropolitan  Omaha- 
CouncU  Bluffs  Interstate  region  from 
"I"  to  "ni". 

§52.1431       [Amended] 

48.  In  "5  52.1431,  the  attainment  date 
table  is  revised  by  replacing  the  letter 
"a",  which  designates  the  date  for  at- 
tainment of  the  national  standard  for 
nitrogen    dioxide    In    the    Metropolitan 
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Omaha-Coimcll  Bluffs  Interstate  region, 
with  the  letter  "c". 

§  52.1433      [Revoked] 

49.  Section  52.1433  Is  revoked. 

Subpart  DD — Nevada 
§  52.1471       [.4mended] 

50.  In  §  52.1471,  the  table  is  revised  by 
charging  the  classification  for  nitro- 
gen dioxide  In  the  Clark-Mohave  Inter- 
state region  from  "I"  to  "HI". 

Subpart  FF — New  Jersey 

§  52.1571       [.Amended] 

51.  In  §  52.1571,  the  table  is  revised  by 
changing  the  classifications  for  nitrogen 
dioxide  in  the  Metropolitan  Philadelphia 
and  Northeast  Pennsylvania-Upper  Del- 
aware Valley  Interstate  regions  from  "I" 
to  "ni". 

§  52.1576      [.\mended] 

52.  Section  52.1576  is  revised  to  delete 
the  references  to  the  Metropolitan  Phila- 
delphia and  Northeast  Pennsylvania- 
Upper  Delaware  Valley  interstate 
regions. 

§  52.1580      [Amended] 

53.  In  !  52.1580,  the  attainment  date 
table  Is  revised  by  replacing  the  letter 
"a",  which  designates  the  date  for  at- 
tainment of  the  national  standard  for 
nitrogen  dioxide  in  the  New  Jersey-New 
York-Connecticut,  Metropolitan  Phila- 
delphia and  the  Northeast  Pennsylvania- 
Upper  Delaware  Valley  interstate 
regions,  with  the  letter  "d". 

Subpart  GG — New  Mexico 

§  52.1621       [Amended] 

54.  In  S  52,1621,  the  table  Is  revised  by 
changing  the  classification  for  nitrogen 
dioxide  in  the  Pour  Corners  Interstate 
region  from  "lA"  to  "m". 

Subpart  HH — New  York 

§  52.1671      [Amended] 

55.  In  S  52.1671.  the  table  is  revised  by 
changing  the  classifications  for  nitrogen 
dioxide  In  the  Niagara  Frontier  and 
Genesee-Flnger  Lakes  intrastate  regions 
from  "I"  to  "IH". 

§  52.1676      [Amended] 

56.  Section  52.1676  Is  revised  to  delete 
any  reference  to  the  Niagara  Frontier 
and  Genesee-Flnger  Lakes  Intrastate 
regions. 

§  52.1682      [Amended] 

57.  In  §  52.1682,  the  attainment  date 
table  Is  revised  by  replacing  the  date 
"July  1975"  for  attainment  of  the  na- 
tional standard  for  nitrogen  dioxide  In 
the  Niagara  Frontier  and  the  Genesee- 
Flnger  Lakes  Intrastate  regions  with  the 
letter  "e". 

Subpart  KK — Ohio 

§  52.1871       [Amended] 

58.  In  §  52.1871,  the  table  Is  revised  by 
changing  the  classifications  for  nitrogen 
dioxide  In  the  Greater  Metropolitan 
Cleveland,  Metropolitan  Columbus  and 
the  Metropolitan  Dayton  Intrastate  re- 


gions and  the  Metropolitan  Cincirmatl 
and  Metropolitan  Toledo  Interstate  re- 
gions from  "I"  to  "ni". 

§  52.1875      [Amended] 

59.  In  §  52.1875,  the  attainment  date 
table  Is  revised  by  replacing  the  letter 
"a",  which  designates  the  date  for  at- 
tainment of  the  national  standard  for 
nitrogen  dioxide  In  the  Greater  Metro- 
politan Cleveland,  Metropolitan  Colum- 
bus, and  the  Metropolitan  Dayton  intra- 
state regions  and  in  the  Metropolitan 
Cincinnati  and  the  Metropolitan  Toledo 
interstate  regions,  with  the  letter  "e". 

Subpart  MM — Oregon 

§  52.1973      [Amended] 

60.  In  §  52.1973,  the  attainment  date 
table  is  revised  by  replacing  the  date 
'May,  1975"  for  attainment  of  the  na- 
tional standard  for  nitrogen  dioxide  in 
the  Portland  interstate  region  with  the 
letter  "b". 

Subpart  NN — Pennsylvania 
§  52.2021      [.\niended] 

61.  In  §  52,2021.  the  table  is  revised  by 
changing  the  classifications  for  nitrogen 
dioxide  In  the  MetropoUtan  PhUadelphla 
and  Northeast  Pennsylvania-Upper 
Delaware  Valley  Interstate  regions  and 
in  the  South  Central  Pennsylvania,  Cen- 
trsa  Pennsylvania  and  the  Southwest 
Pennsylvania  intrastate  regions  from  "I" 
to'-m". 

§  52.2027      [Revoked] 

62.  Section  52.2027  Is  revoked. 
§  52.2034      [Amended] 

63.  In  5  52.2034,  the  attainment  date 
table  is  revised  by  replacing  the  letter 
"a",  which  designates  the  date  for  attain- 
ment of  the  national  standard  for 
nitrogen  dioxide  In  the  Metropolitan 
PhUadelphla  and  the  Northeast  Pennsyl- 
vania-Upper Delaware  Valley  Interstate 
regions  and  In  the  South  Central  Penn- 
sylvania, Central  Pennsylvania,  and  the 
Southwest  Permsylvanla  intrastate  re- 
gions, with  the  letter  "e". 

Subpart  00 — Rhode  Island 

§  52.2071       [Amended] 

64.  In  §  52.2071,  the  table  Is  revised  by 
changing  the  classification  for  nitrogen 
dioxide  In  the  Metropolitan  Providence 
Interstate  Region  from  "I"  to  "m". 

§  52.2076      [.Amended] 

65.  In  S  52.2076,  the  attainment  date 
table  is  revised  by  replacing  the  letter 
"a",  which  designates  the  date  for  at- 
tainment of  the  national  standard  for 
nitrogen  dioxide  in  the  Metropolitan 
Providence  Interstate  Region  with  the 
letter  "b". 

Subpart  PR — Tennessee 
§  52.2221      [Amended] 

66.  In  §  52.2221,  the  table  Is  revised  by 
changing  the  classifications  for  nitrogen 
dioxide  in  the  Chattanooga  and  Metro- 
politan Memphis  Interstate  Regions 
from  "I"  to"in". 


§  52.2230      [Amended] 

67.  In  §  52.2230,  the  attainment  date 
table  is  revised  by  replacing  the  letter 
"a",  which  designates  the  date  for  attain- 
ment of  the  national  standard  for  nitro- 
gen dioxide  in  the  Chattanooga  and  the 
Metropolitan  Memphis  Interstate  Re- 
gions, with  the  letter  "c". 

Subpart  SS — Texas 

§  52.2271      [Amended] 

68.  In  §  52.2271,  the  table  is  revised  by 
changing  the  classifications  for  nitrogen 
dioxide  in  the  Corpus  Christl-Victoria. 
Metropolitan  Houston-Galveston,  and 
the  Metropolitan  Dallas-Fort  Worth  In- 
trastate Regions  from  "I"  to  "m". 

§  52.2276      [Revoked] 

69.  Section  52.2276  is  revoked. 
§  52,2279      [.Amended] 

70.  In  §  52.2279,  the  attainment  date 
table  is  revised  by  replacing  the  letter 
"a",  which  designates  the  date  for  attain- 
ment of  the  national  standard  for  nitro- 
gen dioxide  In  the  Corpus  Christl-Vic- 
toria, Metropolitan  Houston-Galveston, 
and  the  Metropolitan  Dallas-Fort  Worth 
Intrastate  Regions,  with  the  letter  "b". 

Subpart  TT — Utah 

§  52.2321      [.Amended] 

71.  In  §  52.2321,  the  table  is  revised  by 
changing  the  classifications  for  nitrogen 
dioxide  in  the  Four  Comers  Interstate 
Region  from  "lA"  to  "m". 

§  52.2331      [Amended] 

72.  In  §  52.2331,  the  attainment  date 
table  Is  revised  by  replacing  the  letter 
"o",  which  designates  the  date  for  at- 
tainment of  the  national  standard  for 
nitrogen  dioxide  in  the  Four  Comers  In- 
terstate Region,  with  the  letter  "c". 

Subpart  W — Virginia 

§  52.2421       [Amended] 

73.  In  i  52.2421,  the  table  is  revised  by 
changing  the  classifications  for  nltrogai 
dioxide  in  the  State  Capital  and  Hamp- 
ton Roads  Intrastate  Regions  and  the 
National  Capital  Interstate  Region  from 
"I"  to  "in". 

§  52.2426      [Revoked] 

74.  Section  52.2426  is  revoked. 
§  52.2429      [Amended] 

75.  In  §  52.2429,  the  attainment  date 
table  is  revised  by  replacing  the  letter 
"a",  which  designates  the  date  for  at- 
tainment of  the  national  standard  for 
nitrogen  dioxide  In  the  State  Capital  and 
the  Hamilton  Roads  Intrastate  Regions, 
and  by  replacing  the  date  "Jime,  1975" 
for  attainment  of  the  national  standard 
for  nitrogen  dioxide  in  the  National  Capi- 
tal Interstate  Region  with  the  letter  "d". 

Subpart  WW — Washington 

§  52.2471      [Amended] 

76.  In  I  52.2471.  the  table  Is  revised  by 
changing  the  classiflcaticHi  for  nitrogen 
dioxide  in  the  Puget  Sound  Intrastate 
Region  from  "I"  to  "m". 
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AQCR 
No. 


AQCR  name,  State,  and  site 


Site  address 


015    Phoenix-Tuoson,  Arizona,  Phoenix. 

OIH    Metro-Mompliis,  Tcnnessii',  Memphis 

U'J4    Metro-Los  An(;elt»s,  California,  Los  Angeles 

O'^y    San  DicMO,  California,  El  Cajon 

030    San  Franeisoo  Hay,  California.  San  Jose 

03ti    Metro-Henver,  Colorado,  Denver - 

0»J    Ilartfonl-N'ew    Ilaven-SpriiiKfielil,    Massachusetts, 

Sprinsriield. 
043    New   Jersey-New    Vork-Coimeotiiut,    Connecticut, 

Stratford. 

M.'i    Metro-Philadelphia.  Pennsylvania,  Philadelphia 

(V17  .National  Capital,  District  of  Columbia.  Washington 

0.')0    Southeast  Florida,  Florida,  Miami 

05'J    West  Central  Florida,  Florida,  Tampa 

055  Chattanooga.  Tennessee,  Chattanooga 

056  Metro-Atlanta,  Ueorgia,  Atlanta... - 

067    Metro-Chicafio,  Illinois.  Chic:ipo 

06«    Melro-l>uliuiiue,  Iowa,  Duhuque 

070    Metro-Si.  I.ouis,  Mis.souri,  St.  Ixiuis 

(I7>«     Louisville,  Kentucky,  Louisvilli' 

070    Mctro-Cincinnali,  Ohio,  Cini  iimali 

0S<1    Mctro-Indianiii>olis,  Indiana,  lndianai>olis 

085    Mctro-Oniaha-Connal  HliilT.-.,  Nclirnska,  Oiniiha    

115    Metro-ftaltimore,  Maryland,  Kssex. 

122  Central  Michigan,  Michigan,  (ir.uid  Kapids 

123  Metro  Detroit-Port  Huron.  Michigan,  Detroit 

124  Metro  Toledo,  Ohio,  Toledo...  

131    MinneaiH)lis-St.  Paul,  Minnesota,  Minneaiiolis &  . 

151    Northeast  Peniisylvania-l'ppcr  Delaware  Valley,  Penn- 
sylvania, Reading. 

100    Oene,s.see-Fingcr  Lakes.  New  York,  Rochester 

162    Niagara  Frontier,  New  York,  HutTalo 


173  Dayton,  Ohio,  Dayton   

174  Grejiter-.Mei ro-(  leveland,  Ohio,  Canton   

17(1  Metro-Colnmlius,  Ohio.  Columbus    .    

1!IS  Central  Pennsylvania,  Pennsylvania,  Cambria  County 

pttl  South  Central  Penn.sylvania,  Pennsylvania.  Lancaster. 

lt'7  Southwest  Pennsylvania,  Pennsylvania,  Pittsburgh... 

214  Corpus  Chrisli-Victoria,. Texas,  Corpus  Christi.: 

215  Metro  Dallas-Fl.  Worth.  Texas,  Dallas ... 

216  Metro  Houston-Oalveslon,  Texas,  Houston.. 

220  Wasarch  Front,  Ctah,  Salt  Lake  City. 

223  Hampton  Roads,  Virginia,  Virginia  heach  iNorfolk)... 

225  Stale  Capitol,  Virginia,  Richmond 
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Title  40 — Protection  of  Environment 

CHAPTER    I— ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  51— REQUIREMENTS  FOR  PREP- 
ARATION, ADOPTION.  AND  SUBMITTAL 
OF  IMPLEMENTATION  PLANS 

Transportation  Control  Measures 

On  August  14.  1971  '36  FR  15486  >.  the 
Administrator  of  the  Environmental 
Protection  Agency  promulgated  as  42 
CFR.  part  420  regulations  for  the  prepa- 
ration, adoption,  and  submittal  of  State 
implementation  plans  under  section  110 
of  the  Clean  Air  Act,  as  amended  (here- 
after referred  to  as  the  Act" .  Those  reg- 
ulations were  republished  November  25, 
1971  (36  FR  22369).  as  40  CFR,  pt.  51, 
amended  December  17  and  December  30, 
1971. 

On  January  12,  1973  (-38  FR  1464) ,  the 
Admimstrator  proposed  regulations  to 
amend  40  CFR,  pt.  51  to  clarify  the 
requirements  for  transportation  control 
strategies  that  are  to  be  submitted  as 
part  of  State  implementation  plans 
under  section  110  of  the  Act.  Interested 
persons  were  provided  an  opportunity  to 
participate  in  the  proposed  rulemaking 
by  submitting  written  comments.  The 
public  response  included  comments  from 
the  States  of  California,  Oregon,  and 
Texas;  the  U.S.  Conference  of  Mayors: 
the  National  League  of  Cities;  STP 
Corp.;  Counsel  for  the  Motor  &  Equip- 
ment Manufacturers  Association;  Ford 
Motor  Co.,  General  Motors  Corp..  Spe- 
cialty Equipment  Manufacturers  Asso- 
ciation, Texaco  Inc..  and  Natural  Re- 
sources Defense  Council.  Inc. 

States     suggested     that     so     called 
"loaded"  emissions  tests,  where  used  in 
a  program   of   inspection   and   mainte- 
nance, could  result  in  greater  degrees  of 
emissions  reduction  than  were  estimated 
in  appendix  N  to  tlie  propo.sed  rulemak- 
ing. States  and  other  commentators  also 
suggested  that  idle  tests  could  be  con- 
sidered valid  as  an  inspection  technique. 
The  revisions  to  appendix  N  published 
herein  reflect  an  increase  in  the  estimate 
of  emis.sions  reductions  attainable  using 
"loaded"  tests  that  are  designed  to  pro- 
duce up  to  a  50  percent  initial  failure 
rate.  In  addition,  values  are  now  included 
for  an  "idle"  test  at  about  two-thirds 
the  values  for  loaded  tests  imder  similar 
Initial  failure  rates.  These  revisions  re- 
flect a  further  review  of  test  data  subse- 
quent to  publication  of  the  report  "Con- 
trol   Strategies    for    In-Use    Vehicles." 
November  1972.  The  increase  in  the  esti- 
mate of  emissions  reductions  attainable 
with  the  "loaded"  test  is  attributable  to 
use  of  the  1975  Federal  test  procedure 
instead    of    the    1972    procedure.    This 
change  in  test  procedure  is  considered 
appropriate,    as    the    emi.ssions    factors 
whose  use  is  directed  in  §51.14'f>    are 
based  on  the  1975  test  procedure.  Esti- 
mates  of   emissions   reductions   achiev- 
able    through     idle     emissions     testing 
programs    were    not    included    in    the 
notice    of    proposed    rulemaking    owing 
to    the    possibility    that    idle    test    re- 
quirements   might    be    satisfied    witli 
combinations  of  engine  adjustments  that 
produce  little  or  no  reduction  In  mass 


emissions.  Further  review  of  tWs  matter 
has  indicated  that  this  problem  can  be 
avoided  through  the  addition  to  the  Idle 
emissions  test  procedure  of  a  require- 
ment that  certain  engine  adjustments  be 
performed  to  manufacturer's  specifica- 
tions. Therefore,  appendix  N  has  been 
modified  to  include  estimates  of  emis- 
sions reductions  achievable  through  idle 
emissions  testing  combined  with  the  ap- 
propriate engine  adjustments.  The  cited 
emissions  reductions  are  based  on  the  ex- 
perimental studies  cited  in  the  EPA  re- 
port "Control  Strategies  for  In-Use  Vehi- 
cles." The  changes  to  appendix  N,  how- 
ever, reflect  certain  information  and 
data  not  available  at  the  time  of  publi- 
cation of  this  report  and  the  notice  of 
proposed  rulemaking.  EPA  plans  to  up- 
date this  backgroimd  document  to  in- 
clude these  more  recent  data  on  which 
the  revisions  to  appendix  N  were  based. 

States  also  expressed  concern  that  the 
detailed  guidance  provided  in  appendix 
N  might  restrict  their  flexibility  to  use 
alternative  retrofit  approaches  or  emis- 
sions reduction  estimates.  Sections  3(d) 
and  4  ( d  I  of  appendix  N  allow  alternative 
approaches  and  emissions  reduction  esti- 
mates based  on  sufficient  test  data. 

Equipment  manufacturers  expressed 
concern  that  State  inspection/mainte- 
nance programs  may  affect  the  consum- 
ers' freedom  to  select  parts  suppliers  or 
repair  facilities  for  accomplishing  neces- 
sary maintenance.  The  guidelines  do  not 
mandate  any  such  restrictions  beyond 
requiring  that  State  programs  include 
means  of  ensuring  that  suitable  mainte- 
nance is  performed  on  vehicles  that  fail 
inspection. 

A  petroleum  company  commented  that 
it  would  not  be  possible  to  provide  lead- 
free  fuel  of  suitable  octane  value  for  ret- 
rofit catalyst  control.  EPA  has  con- 
cluded that  extensive  supplies  of  lead- 
free  "high"  octane  fuel  may  not  be  avail- 
able nationwide.  However,  on  a  limited 
scale,  in  particular  areas,  the  availability 
of  this  fuel  is  possible.  Appendix  N  has 
been  modified  to  give  additional  em- 
phasis to  the  need  to  investigate  the 
availability  of  this  type  of  fuel  in  specific 
implementation  plans.  The  petroleum 
company  also  commented  on  the  poten- 
tial effects  of  retrofit  on  fuel  economy 
and  driveability.  The  test  data  available 
to  EPA  and  presented  in  "Control  Strate- 
gies for  In-Use  Vehicles"  indicate  no 
serious  effects  on  fuel  economy  or  drive- 
ability  as  a  consequence  of  retrofit. 

An  environmental  group  suggested 
that  the  guidelines  include  requirements 
to  assure  continuing  maintenance  of  the 
national  ambient  air  quality  standards 
for  motor-vehicle  related  pollutants.  Pro- 
po.sed  rulemaking  on  this  matter  was 
published  April  18,  1973  (38  FR  9599) . 

Concern  was  expressed  as  to  the  tenta- 
tive nature  of  the  appendix  N  retrofit 
projections.  Section  4(c)  (i)  of  appendix 
N  specifies  that  candidate  retrofit  ap- 
proaches must  be  evaluated  to  assure 
that  they  are  potentially  capable  of 
achieving  the  implementation  goals.  In 
addition,  the  source  surveillance  require- 
ments of  §  51.19(d)  serve  as  a  safeguard 
measure  to  effect  remedial  actions  as 
necessary.  States  lacking  testing  facili- 


ties may  utilize  those  of  commercial 
laboratories  or  certified  test  data  from 
manufacturers  of  retrofit  devices. 

The  accuracy  of  the  automobile  emis- 
sion factors  and  of  1975-76  model  year 
deterioration  factors  was  questioned.  The 
basic  data  were  obtained  from  about 
1,000  automobiles  selected  at  random,  ac- 
cording to  the  national  age  and  model 
mix,  from  6  large  cities  in  different  parts 
of  the  country.  The  values  are  considered 
representative  and  reflect  any  tampering 
with  emissions  control  devices  that  may 
have  occurred.  Some  extremely  high 
emissions  values  were  retested  to  verify 
the  emissions,  but  all  data  were  used.  The 
1975-76  model  year  factors  were  based  on 
the  available  data  at  the  time  of  the 
notice  of  proposed  rulemaking  prepara- 
tion and  no  l)etter  source  is  known  than 
the  National  Academy  of  Sciences  Report 
referred  to  in  the  EPA  document  "An 
Interim  Report  on  Motor  Vehicle  Emis- 
sion Estimation,"  October  1972.  A  subse- 
quent report  has  become  available  and  is 
being  reviewed.  Changes,  if  any,  to  motor 
vehicle  emission  factors  will  be  made  in 
subsequent  revisions  to  EPA  Report  AP- 
42  as  provided  in  §  51.14(f) .  The  deterio- 
ration factors  for  1975-76  model  year  ve- 
hicles also  are  based  on  the  best  avail- 
able data  and  do  not  assume  any  mainte- 
nance to  catalysts  before  expiration  of 
the  warranty.  Therefore,  these  factors 
are  believed  conservative. 

The  time  frame  and  practical  con- 
siderations do  not  allow  for  contingen- 
cies dependent  upon  a  final  decision  in 
International  Harvester  v.  Environ- 
mental Protection  Agency,  case  No.  72- 
1517  (D.C.  Cir.),  rendered  on  Febru- 
ary 10.  1973.  Revised  1975  automobile 
emissions  factors  reflecting  the  automo- 
bile suspension  decision  of  April  11,  1973, 
have  not  yet  been  developed.  Any  revi- 
sions made  to  light  duty  "truck"  (not  yet 
clearly  defined)  standards,  as  well  as  re- 
visions to  the  1975  automobile  emissions 
factors  resulting  from  the  automobile 
suspension  decision,  will  be  reflected  in 
the  EPA  report  "Compilation  of  Air  Pol- 
lutant Emission  Factors."  Transporta- 
tion control  plans  will  be  required  to  be 
suitably  modifled  in  accordance  with  re- 
vision procedures. 

It  was  pointed  out  that  §  51.14(a)(2) 
and  appendix  I  direct  the  use  of  emission 
factors  and  methodology  other  than 
those  prescribed  in  §  51.14(f).  Conse- 
quently, §51.14fa)(2)  and  appendix  I 
have  been  deleted. 

Some  comments  suggested  that  both 
the  States  and  EPA  should  file  environ- 
mental impact  statements  (EIS's)  in 
connection  with  their  actions  on  trans- 
portation control  plans.  There  is  no  au- 
thority under  the  National  Environ- 
mental Policy  Act  (NEPA)  to  require 
States  to  file  EIS's.  Furthermore,  NEPA 
is  not  applicable  to  the  action  of  EPA  in 
approving  State  implementation  plans. 
Appalachian  Power  Co.,  et  al.  v.  Envi- 
ronmental Protection  Agency  (4th  Cii-. 
1973),  _  F.  2d  — ,  No.  72-1733  motion 
denied  April  11,  1973.  Slip  Opinion  at  28. 
Nevertheless,  the  Administrator  does  en- 
courage States  to  consider  the  total  im- 
pact on  the  environment  for  all  strate- 
gies proposed. 
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An  environmental  group  suggested 
that  detailed  guidance  be  provided  con- 
cerning strategies  designed  to  reduce 
motor  vehicle  use.  It  Is  not  possible  at 
this  time  to  develop  meaningful  general- 
izations about  the  effectiveness  of  such 
strat^es.  Consequently,  detailed  guid- 
ance as  to  requirements  and  estimated 
emissions  reductions  for  these  strategies 
was  not  incorporated. 

It  was  also  suggested  that  an  appendix 
be  added  listing  enforcement  guidelines 
for  the  States.  EPA  considers  that  this 
subject  is  adequately  covered  in  these 
amendments. 

The  Agency  finds  that  good  cause 
exists  for  making  these  amendments 
effective  June  5,  1973,  to  insure  that  all 
interested  parties  are  formally  notified 
as  to  the  parameters  that  wiU  be  con- 
sidered in  the  Administrator's  review 
and  evaluation  of  transportation  control 
plans.  Pursuant  to  the  appelate  court 
order,  the  Administrator  must  approve 
or  disapprove  such  plans  by  June  15, 
1973. 

Dated  May  25,  1973. 

Robert  W.  Fri, 
Acting  Administrator. 

Part  51  of  title  40,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  In  §  51.1,  new  paragraphs  (r),  (s), 
(t),  (u),  (V),  (w),  and  (x)  are  added  as 
follows: 

§  51.1      Definitions. 

•  •  *  »  • 

(r)  "Transportation  control  measure" 
means  any  measure,  such  as  reducing 
vehicle  use,  changing  traffic  flow  pat- 
terns, decreasing  emissions  from  indi- 
vidual motor  vehicles,  or  altering  exist- 
ing modal  split  patterns  that  is  directed 
toward  reducing  emissions  of  air  pol- 
lutants from  transportation  sources. 

(s)  "Vehicle  trip"  means  any  move- 
ment of  a  motor  vehicle  from  one  loca- 
tion to  another  that  results  in  the  emis- 
sion of  air  pollutants  by  the  motor 
vehicle. 

(t)  "Trip  type"  means  any  class  of 
vehicle  trips  possessing  one  or  more 
characteristics  (e.g.,  work,  nonwork; 
peak,  off-peak;  freeway,  jponfreeway) 
that  distinguish  vehicle  trips  in  the  class 
from  vehicle  trips  not  in  the  class. 

(u)  "Vehicle  type"  means  any  class  of 
motor  vehicles  (e.g.,  precontroUed.  heavy 
duty  vehicles,  gasoline  powered  trucks) 
whose  emissions  characteristics  are  sig- 
nificantly different  from  the  emissions 
characteristics  of  motor  vehicles  not  in 
the  clsiss 

(v)  "Traffic  flow  measure"  means  any 
measure,  such  as  signal  light  synchroni- 
zation, freeway  metering  and  cmbside 
parking  restrictions,  that  is  taken  for  the 
purpose  of  improving  the  flow  of  traffic 
and  thereby  reducing  emissions  of  air 
pollutants  from  motor  vehicles. 

(w)  "Roadway  type"  means  any  class 
of  roadway  facility  that  can  be  broadly 
categorized  as  to  function  and  assigned 
average  speed  and  capacity  values,  e.g., 
expressway,  arterial,  collector,  and  local, 
(x)  "Time  period"  means  any  period 
of  time  designated  by  hour,  month,  sea- 
son, calendar  year,  averaging  time,  or 
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other  suitable  characteristics,  for  which 
ambient  air  quality  Is  estimated. 

2.  In  §  51.4,  paragraph  (f )  Is  added  as 
follows: 


§51.4     Public  hearings. 

***** 
(f)  The  State  shall,  prior  to  adoption 
of  transportation  control  measures,  con- 
duct one  or  more  public  hearings  as  re- 
quired in  paragraphs  (a)  through  (d) 
of  this  section. 

3.  In  §  51.5,  paragraphs  (d)   and  (e) 
are  added  as  follows: 

§  51.5      Submission  of  plans;  preliminary 
review  of  plans. 

•  *  *  •  • 

(d)  Submission  to  the  Administrator 
shall  be  accomplished  by  delivering  10 
copies  of  the  transportation  control  por- 
tions of  the  plan  to  the  appropriate 
regional  office.  Such  portions  shall  be 
adopted  by  the  State  and  submitted  by 
the  Governor. 

(e)  Upon  request  of  a  State,  the  Ad- 
ministrator will  provide  preliminary  re- 
view of  the  draft  transportation  control 
measures  or  portions  thereof  in  advance 
of  the  date  such  measures  are  due.  Such 
requests  shall  be  made  as  provided  in 
paragraph  (c)  of  this  section  and  shall 
not  operate  to  relieve  a  State  of  its 
responsibility  for  adopting  and  submit- 
ting transportation  control  measures  in 
accordance  with  prescribed  due  dates. 

4.  In  §  51.14,  paragraph  (a)  (2)  is  re- 
vised, paragraphs  (c)(1)  and  (c)(5)  are 
revised,  paragraphs  (f ) ,  (g) ,  and  (h)  are 
added,  and  appendix  I  is  deleted.  As 
amended,  §  51.14  reads  as  follows  : 

§  51.14  Control  giralegj:  Carbon  mon- 
oxide, hydrocarbons,  photorheniical 
oxidants,  and  nitrogen  dioxide. 

•  •  •  *  • 

(a)   •  *  * 

(2)  The  plan  shall  contain: 

(i)  A  description  of  enforcement 
methods  including,  but  not  limited  to, 
procedures  for  monitoring  compliance 
with  the  selected  traffic  control  measures, 
procedures  for  handling  violations,  and 
a  designation  of  enforcement  respon- 
sibilities (i.e.,  air  pollution  control 
agency.  State  police.  State  Department 
of  Motor  Vehicles,  State  Registrar  of 
Motor  Vehicles,  etc.). 

(ii)  Proposed  or  adopted  rules  and 
regiiiations  pertaining  to  the  selected 
transportation  control  measures. 

(iii)  A  description  of  administrative 
procedures  to  be  used  in  implementing 
all  selected  transportation  control  meas- 
ures, including,  but  not  limited  to,  meth- 
ods of  achieving  transportation  improve- 
ments and  a  designation  of  respon- 
sibility for  administration  of  such  proce- 
dures (e.g.,  State  Treasurer  responsible 
for  purchase  of  buses) . 

(iv)  A  schedule  designating  dates  by 
which  legal  authority  necessary  to  im- 
plement the  plan  will  be  obtained,  other 
significant  steps  in  the  implementation 
of  the  plan  \^t11  be  achieved,  and  each 
control  measure  will  be  implemented, 

(c)  Adequacy  of  control  strategy 
(1). — The  plan  shall  demonstrate,  b^ 
means  of  a  proportional  model  or  diffu- 
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slon /photochemical  model  or  other 
procedure  which  is  adequate  and  appro- 
priate, that  the  control  strategy  included 
in  each  plan  for  a  region  classified  as 
priority  I  is  adequate  for  attainment  and 
maintenance  of  the  national  standard's) 
to  which  such  control  strategy  applies. 
Control  measures  shall  not  result  in  an 
increase  in  the  concentration  of  any  pol- 
lutant to  a  level  tliat  exceeds  a  national 
ambient  air  quality  standard.  The  plan 
shall  include  provisions  as  necessai-y  to 
prevent  such  increases  in  concentrations 
as  a  result  of  traffic  increases  that  may 
be  stimulated  by  transportation  control 
measures. 

»  •  *  *  * 

(5)  The  plan  shall  show  that  the  con- 
trol strategy  including  transportation 
control  measures  will  result  in  the  de- 
gree ot  emissions  reduction  indicated  to 
be  necessary  by  a  proportional  model, 
diffusion  model,  or  other  procedure  which 
is  adequate  and  appropriate.  Tlie  plan 
shall  contain  a  summary  of  the  computa- 
tions, assumptions  and  judgments  used 
to  determine  the  emissions  reductions 
that  will  result  from  application  of  the 
control  strategy  to  each  point  source,  and 
each  group  of  area  sources.  Such  sum- 
mary shall  be  included  in  a  table  similar 
to  that  presented  in  appendix  D  to  this 
part.  The  plan  also  shall  contain  a  sum- 
mary of  the  data,  computations,  assump- 
tions and  judgments  used  to  develop  any 
transportation  control  measures  that  are 
a  part  of  the  control  strategy.  Such  a 
summary  shall  as  a  minimum  contain 
the  material  described  in  appendix  M  to 
this  part.  The  detailed  computations  and 
data  shall  be  retained  by  the  State  and 
made  available  for  inspection  by  the  Ad- 
ministrator at  his  request. 

•  *  •  •  » 

(f)  Motor  vehicle  emission  factors. — 
The  States  required  to  submit  trans- 
portation control  plans  must,  except  as 
noted  below,  use  current  emission  factors 
and  methodology  to  calculate  emissions 
from  gasoline  powered  motor  vehicles. 
The  current  emission  factors  and 
methodology  are  presented  in  "Compila- 
tion of  Air  Pollutant  Emission  Factors," 
EPA  Report  No.  AP-42,  and  in  supersed- 
ing EPA  interim  reports.  These  are  avail- 
able from  the  EPA,  Office  of  Air  Quality 
Planning  and  Standards.  Research  Tri- 
angle Park,  N.C.  27711.  If  emissions  fac- 
tors or  methodology  other  than  those 
presented  in  the  EPA  report  are  u.sed,  the 
substantiating  justification  must  be  sub- 
mitted with  the  transportation  control 
measures. 

(g)  Air  quality  base 'line. —The  con- 
centrations of  carbon  monoxide  and 
photochemical  oxidants  set  forth  in  the 
State  plan  as  approved  and  promulgated 
on  May  31,  1972  (37  FR  10842),  (part  52 
of  tliis  chapter) ,  may  be  used  as  the  air 
quality  base  lines  for  computation  of  the 
emissions  reductions  through  transporta- 
tion control  measures  required  to  meet 
national  standards.  More  recent  air 
quality  data  should  be  used  where  ade- 
quate and  appropriate.  Such  data  must 
be  compatible  with  the  emissions  inven- 
tory for  the  region  involved  and  justifica- 
tion submitted  for  the  appropriateness  of 
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its  use.  Revised  air  quality  data  should 
be  submitted  to  the  appropriate  EPA 
regional  office  at  tlie  earliest  possible  date 
for  evaluation  and  approval  to  preclude 
plan  disapproval  resulting  from  the  use 
of  faulty  air  quality  data. 

'h'  Transportation  control  strate- 
gies.— Information  and  requirements  for 
States  which  are  considering  transpor- 
tation control  measures  involving  in- 
spection, maintenance,  and  retrofit  of 
in -use  motor  vehicles  are  presented  in 
appendix  N  to  this  part. 

5.  In  ?  51.19.  paragraph  'd'  is  added 
as  follows: 

§  .">  I .  I ')       ."^diirrc  >ur\  i-illaiirr. 

'd>  Procedures  for  obtaining  and 
maintaining  data  on  actual  emissions 
reductions  achieved  as  a  result  of  im- 
plementing transportation  control  meas- 
ures. In  the  case  of  measures  involving 
inspection,  maintenance,  or  retrofit, 
these  data  shall  include  the  results  of  an 
emission  surveillance  program  designed 
to  determine  actual  average  per  vehicle 
emissions  reductions  attributable  to  in- 
spection, maintenance,  and  or  retrofit. 
In  the  case  of  measures  based  on  traffic 
flow  changes  or  reductions  in  vehicle  use. 
the  data  shall  include  observed  changes 
in  vehicle  miles  traveled  iVMT'  and 
average  speeds.  The  data  shall  be  main- 
tained in  such  a  way  as  to  facilitate  com- 
parison of  the  planned  and  actual  efficacy 
of  the  transportation  control  measures. 

6.  In  this  part,  appendix  M  is  added 
as  follows: 

.\ppKNDix    M- -Transportation    Control 

SUHPORTINC    DaT.\    SvMMARY 

Wiien  tras'.sportatlon  control  measures  of 
any  type  are  to  be  Imposed,  the  plans  shall 
contau;  a  summary  of  the  data,  computa- 
tions, and  rationale  used  to  develop  the 
transportation  control  measures  that  will 
result  in  the  required  reduction  of  emissions. 
Such  a  sismmary  shall,  as  a  minimum,  con- 
tain the  material  described  below.  Suggested 
procedures  for  obtaining  and  coding  infor- 
mation about  air  pollutant  emissions  from 
stationary  and  mobile  sotirces  have  been 
published.  Ti\e  detailed  computations  and 
data  shall  be  retained  by  the  State  agency 
and  made  available  for  inspection  by  the 
Admi;  tstraior  at  his  request. 

1.  The  transportation  control  plan  shall 
display  total  emteslcns  of  hydrocarbons 
(HCi.  carbon  monoxide  (COi.  and  nitrogen 
oxides  (NOx).  subdivided  into  emissions 
from  mobile  and  stationary  sources,  that 
will  occur  with  and  without  implementation 
of  the  transportation  control  measures  In 
each  region  or  subregio:;  and  time  period  in 
which  a  proportional  or  other  air  quality 
model  is  used  to  determine  air  quality.  These 
data  shall  be  projected  for  at  least  5  years 
In  1-year  intervals  starting  with  the  year  in 
which  the  national  ambient  air  quality 
standards  are  to  be  achieved.  The  data  shall 
b«  displayed  in  a  format  similar  to  table  1. 

2.  If  the  transportation  control  measures, 
either  in  their  application  or  their  effect, 
distinguish  between  trip  types  or  vehicle 
types,  the  transportation  control  plan  shall 
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display  vehicle  miles  traveled  and  emissions 
of  HC.  CO,  and  NOx  due  to  each  trip  type 
or  vehicle  type  that  will  occur  with  and 
without  implementation  of  the  transpor- 
tation control  measures  in  each  region  or 
subregion  and  time  period  in  which  a  pro- 
portional or  other  air  quality  model  is  used 
to  determine  air  quality  levels.  A  stategy 
that  results  in  different  percent  emissions 
reductions  of  HC,  CO.  or  NOx  for  different 
trip  or  vehicle  types  should  distinguish  be- 
tween trip  or  vehicle  types  in  Its  effect.  The 
data  shall  be  displayed  in  a  format  similar 
to   table   2 

3.  If  the  transportation  control  measures 
include  traffic  How  measures,  the  transpor- 
tation control  plan  shall  display  average 
speeds  and  vehicle  miles  traveled  according 
to  roadway  type  (freeway,  arterial,  local 
collector)  that  will  occur  with  and  without 
implementation  of  the  transportation  con- 
trol measures  in  each  region  or  subregion 
and  time  period  in  which  proportional  or 
other  air  quality  model  is  used  to  deter- 
mine air  quality  levels.  Tlie  plan  shall  also 
display  emissions  of  HC,  CO,  and  NOx  from 
mobile  .sources,  subdivided  according  to  road- 
way type,  that  will  occur  with  and  without 
implementation  of  the  transportation  con- 
trol measures  in  each  region  or  subregion 
and  time  period  in  which  a  proportional  or 
other  air  quality  model  is  used  to  determine 
air  quality.  The  data  shall  be  displayed  In 
a  format  similar  to  table  2. 


'  Environmental  Protection  Agency.  "A 
Guide  for  Compiling  a  Comprehensive  Emis- 
sion Inventory."  APTD-n35.  June  1972. 
available  from  Air  Pollution  Technical  In- 
formation Center,  EPA.  Research  Triangle 
Park,    NC.   27711. 


4.  If  the  effectiveness  of  the  transportation 
control  measures  depends  in  whole  or  in  part 
on  volTuitary  public  response  to  changes  in 
prices  or  taxes,  mass  transit  improvements, 
or  other  incentives  or  disincentives  affectint; 
vehicle  emissions,  travel  frequency,  mode, 
location,  time  of  day.  or  other  characteristi'-s 
of  travel  demand,  the  transportation  control 
plan  shall  display  the  dexnand  elasticities  or 
other  appropriate  quantitative  measures  of 
public  response  to  such  incentives  or  dis- 
incentives that  were  used  to  evaluate  the 
effects  on  emissions  of  the  incentives  or  dis- 
incenlives.  The  sources  of  these  elasticities 
or  other  quantitative  measures  shall  be 
described. 

5.  The  sources  of  all  traffic  data,  such  as 
vehicle  miles  traveled  and  speeds  by  trip 
type,  vehicle  type,  and  roadway  type,  used  lit 
evaluating  the  effects  upon  air  quality  of 
the  tran.sportatlon  control  measures  shall  be 
described  In  the  transportation  control  plan. 

G.  The  assumptions,  judgments,  and  com- 
putations used  to  develop  the  information 
in  items  1  through  4  above  shall  be  sum- 
marized in  the  transportation  control  plan. 

A  transportation  control  plan  that  fails 
to  include  any  element  of  data  required  by 
this  appendix  will  be  acceptable  only  if  the 
plan  presents  the  data  and  analytic  proce- 
dures used  to  estimate  the  effects  on  air 
quality  of  the  selected  transportation  control 
measures  and  provides  adequate  Justification 
for  the  ii.se  of  such  data  and  procedures. 
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>  The  table  need  contain  only  those  entries  appropriate  to  the  transportation  control  measures  mcluileil  In  the 
plan. 


7.  In  this  part,  appendix  N  is  added  as 
follows : 

Appendix  N — Emissions  Reductions  Achiev- 
able Through  Inspection,  Maintenance 
AND  Retrofit  or  Light  Duty  Vehicles 

1.  General. — This  appendix  presents  esti- 
mates of  emissions  reductions  that.  In  the 
Judgment  of  the  Administrator,  are  likely  to 
be  achievable  through  application  of  Inspec- 
tion, maintenance,  and  retrofit  measures  to 
in-\ise  motor  vehicles.  To  the  extent  possible, 
these  estimates  are  based  on  empirical  data. 
However,  lack  of  data  in  some  areas  has  ne- 
cessitated some  extrapolation  of  empirical 
data  using  engineering  Judgment.  It  should 
be  noted  that,-  for  Inspection/maintenance, 
estimates  of  changes  In  oxides  of  nitrogen 
are  not  Included  In  the  discussion.  In  gen- 
eral, oxides  of  nitrogen  were  not  significantly 
affected  by  inspection/maintenance  proce- 
dures. The  sources  of  empirical  data  and  the 
bases  for  Judgments  are  discussed  in  para- 
graph 6  of  this  appendix. 

The  emissions  reductions  estimates  pre- 
sented herein  are  subject  to  considerable  un- 
certainty. The  emissions  reductions  actually 
realized  In  a  transportation  control  program 
may  be  greater  or  less  than  the  estimated 
reductions.  The  estimates  should  therefore 
be  regarded  as  useful  primarily  for  current 
planning  purposes.  Any  transportation  con- 
trol plan  Incorporating  in-tise  vehicle  emis- 
sion control  approaches,  whether  those  spe- 
cifically cited  In  this  appendix  or  alternatives 
proposed  by  a  State,  must  provide,  as  re- 
qtilred  by  40  CPR  51.19d,  for  field  verifica- 
tion of  the  emissions  actually  achieved  in  the 
implemented  programs  and,  as  required  by 
section  110(a)(2)(H)  of  the  Act,  for  any 
revisions  of  the  transportation  control  plan 
that  may   be   indicated   thereby. 

The  approaches  to  in-use  vehicle  emissions 
control  cited  herein  are  those  Judged  to  be 
most  generally  applicable  by  the  Adminis- 
trator considering  the  Information  currently 
available  to  him.  States  are  encouraged  to 
consider  other  approaches  that  may  be  ap- 
plicable to  their  particular  situations.  Data 
and  analyses  supporting  the  emissions 
reductions  claimed  for  alternative  approaches 
must  be  submitted  with  the  Transportation 
Control  Plan.  Several  alternative  approaches 
are  discussed  in  a  report  entitled :  "Control 
Strategies  for  In-Use  Vehicles,"  available 
from  EPA,  Mobile  Sources  Pollution  Control 
Program,  401  M  Street  SW.,  Washington,  D.C. 
20460. 

States  proposing  inspection /maintenance 
or  retrofit  programs  are  encouraged  to  con- 
sider the  effects  on  the  implementation  of 
their  plans  of  inequities  that  may  arise  In 
connection  with  these  programs.  Such  In- 
equities may  include  premature  falltire  or 
inadequacy  of  retrofit  components,  improper 
or  inadequate  workmanship  at  inspection 
and  repair  facilities,  inconvenient  numbers, 
locations,  and  operating  schedules  for  in- 
spection, retrofit,  and  repair  facilities,  and 
Inadequate  public  notice  of  Inspection  main- 
tenance and  retrofit  requirements. 

The  States  are  also  encouraged  to  give 
consideration  to  transportation  control  meas- 
ures based  on  reductions  In  vehicle  tise  and 
traffic  flow  measures.  Nothing  In  this  ap- 
pendix is  Intended  to  suggest  that  trans- 
portation control  approaches  based  on  in- 
spection, maintenance,  and  retrofit  should 
necessarily  be  considered  preferable  to  ap- 
proaches based  on  reductions  in  vehicle  use 
or  traffic  flow  measures. 

2.  Definitions. — a,  "PrecontroUed  vehicles" 
means  light  duty  vehicles  sold  nationally 
(except  m  California)  prior  to  the  1968 
model-year  and  light-duty  vehicles  sold  in 
California  prior  to  the  1966  model-year. 

b,  "Controlled  vehicles"  means  llght-dtity 
vehicles  sold  nationally  (except  in  Cali- 
fornia) in  the  1968  model-year  and  later  and 
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light-duty  vehicles  sold  In  California  in  the 
1966  model-year  and  later. 

c.  "Loaded  emissions  test"  means  a  sam- 
pling procedure  for  exhaust  emissions  which 
requires  exercising  the  engine  under  stress 
(i.e.,  loading)  by  use  of  a  chassis  dynamom- 
eter to  stimulate  actual  driving  conditions. 
As  a  minimum  reqtiiremeut,  the  loaded  emis- 
sion test  must  Include  running  the  vehicle 
and  measuring  exhaust  emissions  at  two 
speeds  and  loads  other  than  idle. 

d.  "Idle  emission  test"  means  a  sampling 
procedure  for  exhaust  emissions  which  re- 
qtUres  operation  of  the  engine  In  the  idle 
mode  only.  At  a  minimum,  the  Idle  test  must 
consist  of  the  following  procedures  carried 
out  on  a  fully  warmed-up  engine :  a  verifica- 
tion that  the  Idle  revolutions  per  minute  is 
within  manufacturer's  specified  limits  and  a 
measurement  of  the  exhaust  carbon  monox- 
ide and/or  hydrocarbon  concentrations  dur- 
ing the  period  of  time  from  15  to  25  seconds 
after  the  engine  either  was  used  to  move  the 
car  or  was  run  at  2,000  to  2,500  r/mln  with 
no  load  for  2  or  3  seconds. 

e.  "Retrofit"  means  the  addition  or  re- 
moval of  an  item  of  equipment,  or  a  re- 
quired adjustment,  connection,  or  disconnec- 
tion of  an  existing  item  of  equipment,  for 
the  purpose  of  reducing  emissions. 

f.  "Inspection/maintenance"  means  a  pro- 
gram to  reduce  emissions  from  in-use  vehicles 
through  identifying  vehicles  that  need  emis- 
sions control  related  maintenance  and  re- 
quiring that  maintenance  be  performed. 

g.  "Idle  adjustments"  means  a  series  of 
adjustments  which  include  Idle  revolutions 
per  minute.  Idle  air/fuel  ratio,  and  basic  tim- 
ing. 

h.  "Initial  failure  rate"  means  the  percent- 
age of  vehicles  rejected  because  of  excessive 
emissions  of  a  single  pollutant  during  the 
first  Inspection  cycle  of  an  inspection/main- 
tenance program.  (If  Insjjectlon  is  conducted 
for  more  than  one  pollutant,  the  total  failure 
rate  may  be  higher  than  the  failure  rates  for 
each  single  pollutant.) 

3.  Inspection /maintenance  of  light  duty 
vehicles. — (a)  Reductions. — (I)  Loaded  emis- 
sion tests. — The  following  average  annual 
reductions  in  vehicular  exhaust  emissions  as 
a  function  of  Initial  failure  rates  are  esti- 
mated to  be  achievable  through  implementa- 
tion of  an  inspection/maintenance  program 
using  a  loaded  emission  test: 

Percent    initial    failure 

rate    10     20     30     40     50 

Emission   reduction 
(percent) : 

Hydrocarbons 8     11     13     14     15 

Carbon    monoxide 4       7       9     11     12 

(II)  Idle  emission  test. — The  following 
average  annual  reduction  in  vehicular  ex- 
haust emissions  as  a  ftmction  of  rejection 
rate  are  estimated  to  be  achievable  through 
implementation  of  an  inspection/main- 
tenance program  using  an  idle  test: 

Percent    initial    failure 

rate 10     20     30     40     50 

Emission   reduction 
(percent)  : 

Hydrocarbons    6       8     10     11     11 

Carbon  monoxide 3       6       8      9     10 

To  obtain  these  reductions  an  inspection/ 
maintenance  program  must  provide  for  in- 
spection of  each  vehicle  at  least  once  per 
year.  More  frequent  Inspection  and  main- 
tenance is  expected  to  provide  larger  aver- 
age emissions  reductions,  although  at  greater 
cost.  During  the  first  Inspection  cycle  of  an 
Inspection /maintenance  program,  emissions 
reductions  may  be  assumed  only  to  the  ex- 
tent consistent  with  the  portion  of  the 
vehicle  population  that  has  been  Inspected 
by  that  time.  During  subsequent  years  the 
full  reductions  shown  in  the  tables  may  be 
assumed  provided  that  the  emissions  levels 
which  correspond  to  the  appropriate  initial 
failure  rate  are  used  as  failure  criteria. 
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(b)  The  average  reductions  cited  above 
are  applicable  for  all  gasoline-powered  light- 
duty  motor  vehicles  (except  motorcycles) 
which  are  included  In  the  Inspection /main- 
tenance program. 

(c)  Requirements. — An  acceptable  Inspec- 
tion maintenance  program  must  include: 

(i)  Provisions  for  regular  periodic  Inspec- 
tion of  all  vehicles  for  which  emissions  reduc- 
tions are  claimed, 

(ii)  Provisions  for  the  establishment  of 
Inspection  failure  criteria  consistent  with 
the  claimed  reductions, 

(111)  Provisions  to  Insure  that  necessary 
vehicles  receive  the  maintenance  necessary 
to  achieve  compliance  with  the  Inspection 
standards.  This  might  Include  sanctions 
against  individual  owners  or  repair  facili- 
ties, retest  of  failed  vehicles  following  main- 
tenance, a  certification  program  to  insure 
that  repair  facilities  performing  the  required 
maintenance  have  the  necessary  equipment, 
parts  and  knowledge  to  perform  the  tasks 
satisfactorily,  a  program  to  train  mechanics 
and/or  other  measures. 

(iv)  A  program  of  enforcement  to  Insure 
that  vehicles  are  not  Intentionally  read- 
Justed  or  modified  subsequent  to  the  inspec- 
tion/maintenance In  such  a  way  as  would 
cause  them  to  no  longer  comply  with  the 
Inspection  standards.  This  might  Include 
spot  checks  of  Idle  adjustments  and/'or  a 
suitable  type  of  physical  tagging. 

(d)  Alternative  approaches. — Inspection/ 
maintenance  programs  employing  approaches 
other  than  emissions  testing  may  be  enable 
of  achieving  emissions  reductions  for  vehicles 
of  certain  model-years.  Extensive  engine 
parameter  Inspection  and  mandatory  main- 
tenance procedures  are  discussed  In  the  En- 
vironmental Protection  Agency  report  "Con- 
trol Strategies  for  In-Use  Vehicles." 
Inspection/maintenance  approaches  other 
than  those  using  an  emissions  test,  or  emis- 
sions reductions  greater  than  those  cited  in 
paragraph  3(a)  will  l>e  acceptable  only  If 
sufficient  data  are  provided  to  Justify  the 
emissions  reductions  claimed. 

4.  Retrofit  of  light  duty  vehicles. — (a)  Re- 
ductions.— ^The  following  reductions  in  ex- 
haust emissions  per  vehicle  are  estimated  to 
be  achievable  through  the  installation  of  the 
cited  types  of  retrofit  devices  on  the  classes 
of  vehicles  noted.  These  emissions  reduction 
estimates  are  provided  for  planning  purposes 
only.  States  Including  retrofit  in  their  trans- 
portation control  plans  must  determine, 
prior  to  the  actual  Installation  of  retrofit 
devices,  that  the  specific  devices  selected 
(e.g.,  brand  A  oxidizing  catalytic  converters) 
satisfy  the  requirement  of  paragraph  4 
(c)(1). 

Since  retrofitted  vehicles  are  expected  to 
be  subject  to  periodic  Inspection  and  mainte- 
nance (see  paragraph  4(c)),  the  reductions 
cited  are  to  be  applied  to  a  maintained  ve- 
hicle emissions  baseline.  For  example,  if  a 
12  percent  reduction  in  hydrocarbon  emis- 
sions is  claimed  for  inspection/maintenance, 
the  reduction  in  hydrocarbon  emissions  due 
to  a  retrofit  approach  should  be  calculated 
after  the  vehicle's  original  emission  rate  for 
hydrocarbons  has  been  reduced  by  12  percent, 

(I)  PrecontroUed  vehicles: 


Keliofit  option 


Average  reduction  per 
vehicle 


HC 


CO 


NOx 


Percrnt 

Loan  idle  air/fuel  ratio  adjust- 
ment Biid  vacuum  si>ark  ad- 
vance disconnect .;         'J5  9 

Oxidizing  catalytic  converter 
and  vacuum  spark  advance 
di-sconiiect — .         «9 

Air  bleed  to  intake  manifold 21 

Exhaust  gas  recirculation  and 
vacuum  s|>ark  advance  dis- 
connect  ;=         12 


(a 

68 


SI 


23 


4S 
0 


4S 
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(11)  Controlled  vehicles: 


Retrofit  option 


Average  reduction  per 
vaiilele 


HC 


CO 


NOx 


t>xiilizing  c;»talytlc  converter. .. 

Eih.m.--t  gas  recirculation 

t>\i<li7iiif:    C;UalyIic    converter 
uiiii  exhaust  gas  recirculatioiu 


Pertrnt 
60  EU 

U  U 


SO 


SO 


0 
4U 


40 


During  the  Installation  phase  of  a  retrofit 
program,  emissions  reductions  may  be 
assumed  only  to  the  extent  consistent  with 
the  portion  of  the  vehicle  population  on 
which  retrofit  devices  have  been  Installed  by 
that  time. 

(b)  Applicability. — The  emissions  reduc- 
tions cited  above  for  precontroUed  vehicles 
are  applicable  to  all  gasoline-powered  Ught- 
duty  motor  vehicles  (except  motorcycles) 
sold  nationally  (except  In  California)  prior 
to  the  1968  modef-year  or  In  California  prior 
to  the  1966  model-year. 

The  emissions  reductions  cited  above  for 
Installation  of  oxidizing  catalytic  converters 
on  controlled  vehicles  are  applicable  to  all 
gasoline-powered  light-duty  motor  vehicles 
(except  motorcycles)  sold  nationally  (except 
In  California)  In  the  1968  through  1974 
model-years  or  In  California  in  the  1966 
through  1974  model-years. 

The  emissions  reductions  cited  above  for 
Installation  of  exhaust  gas  recirculation  on 
controlled  vehicles  are  applicable  to  all 
gasoline-powered  light -duty  motor  vehicles 
(except  motorcycles)  sold  nationally  (e.xcept 
In  California)  In  the  1968  through  1972 
model-years  or  In  California  In  the  1966 
through  1971  model-years. 

(c)  Requirements. — An  acceptable  retrofit 
program  must  Include : 

(I)  The  use  of  a  retrofit  device  whose  po- 
tential capability  for  achieving  the  claimed 
emissions  reductions  has  been  demonstrated 
through  testing  and  evaluation  using  the 
1972  or  1975  Federal  emission  test  procedure. 

(II)  A  method  of  assuring  the  availability 
of  Installation  facilities  and  personnel  with 
the  capability  to  perform  the  required  instal- 
lation tasks  and  a  method  of  assuring  the 
avallabllty  of  an  adequate  supply  of  retrofit 
components. 

(III)  F*rovlslons  for  emissions  testing  at  the 
time  of  retrofit  Installation  or  some  other 
positive  assurance  that  the  retrofit  device  is 
Installed  and  operating  correctly. 

(Iv)  Provisions  for  Inspection  of  each  retro- 
fitted vehicle  at  least  once  per  year. 

(v)  Provisions  for  the  establishment  of  In- 
spection standards  for  retrofitted  vehicles 
consistent  with  the  emissions  reductions 
claimed.  Particular  attention  must  be  paid 
In  this  regard  to  catalytic  converter  retrofits 
as  the  reductions  cit-ed  In  paragraph  4(a)  do 
not  Include  possible  Irreversible  catalyst 
deterioration  over  time. 

(vl)  Provisions  to  Insure  that  vehicles  fail- 
ing Inspection  receive  the  maintenance  neces- 
sary to  achieve  compliance  with  the  Inspec- 
tion standards. 

(vll)  In  the  case  of  retrofit  programs  that 
include  the  use  of  catalytic  converters  re- 
quiring unleaded  fuel,  provisions  to  Insure 
that  vehicles  utilizing  this  type  of  retrofit 
win  not  use  leaded  gasoline  and  that  ade- 
quate supplies  of  lead-free  gasoline  of  suit- 
able octane  value  will  be  available  If  Federal 
regulatlon-s  will  not  Insure  availability,  and 
provided  that  such  provisions  are  not  in 
violation  of  section  211(c)(4)   of  the  Act. 

(vlll)  A  program  of  enforcement  to  Insure 
that  vehicles  are  not  Intentionally  adjusted 
or  modified  subsequent  to  retrofit  Installa- 
tion In  such  a  way  as  would  cause  them  to 
no  longer  comply  with  the  retrofit  emissions 
standards.  This  might  Include  spot  checks. 


visual      Inspection,      or      other      suitable 
techniques. 

(d)  Alternative  approaches. — Retrofit  pro- 
grams employing  approaches  other  than 
those  cited  above  may  be  capable  of  achiev- 
ing emissions  reductions  for  vehicles  of  cer- 
tain model -years.  For  example,  addition  of 
vacuum  spark  advance  disconnect  to  the  air 
bleed  to  Intake  manifold  approach  may  be 
feasible  for  precontroUed  vehicles.  Alterna- 
tive retrofit  approaches  or  retrofit  emissions 
reductions  greater  than  those  cited  In  para- 
graph 4(a)  will  be  acceptable  only  If  suf- 
ficient data  and  analyses  are  provided  to 
Justify  the  emissions  reductions  claimed. 

5.  Inspection/maintenance  or  retrofit  of 
vehicles  other  than  light-duty  vehicles. — 
The  Inspection,  maintenance  and  retrofit  ap- 
proaches discussed  above  may  be  applicable 
to  certain  classes  of  motor  vehicles  other 
than  those  cited.  In  particular,  the  States 
are  encouraged  to  consider  the  application 
of  such  approaches  to  motor  vehicles  In  the 
6,000  to  10,000  lb  GVW  class.  In  many  cases, 
these  vehicles  are  constructed  and  operated 
In  a  manner  similar  to  light-duty  vehicles. 
However,  the  present  lack  of  test  data  for 
application  of  Inspection/maintenance  or 
retrofit  approaches  to  vehicles  of  this  type 
prevents  the  Inclusion  of  data  on  achievable 
emissions  reductions  for  such  vehicles  In  this 
appendix.  Transportation  control  strategies 
employing  inspection  maintenance  or  retro- 
fit of  vehicles  other  than  light-duty  vehicles 
will  be  acceptable  only  If  sufficient  data  and 
analyses  are  provided  to  Justify  the  emis- 
sions reductions  claimed. 

6.  Bases  for  emissions  reductions  cited  in 
paragraphs  3  and  4. —  (a)  Inspection/main- 
tenance.— The  reductions  cited  in  paragraph 
3. a  for  Inspection  maintenance  were  derived 
from  test  data  obtained  by  EPA  In  evaluating 
the  Initial  emissions  reductions  achieved 
when  a  fleet  of  precontroUed  and  controlled 
light-duty  vehicles  were  subjected  to  emis- 
sions Inspection  tests  and  the  vehicles  fall- 
ing the  test  were  serviced  In  private  main- 
tenance garages.  The  observed  average  Initial 
reductions  were  approximately  twice  the 
values  shown  In  the  tables  In  paragraph  3a. 

It  Is  expected  that  In  an  actual  Inspection  ' 
maintenance  program  the  average  emissions 
reductions  achieved  will  be  substantially  less 
than  the  Initial  reductions  observed  In  the 
study,  since  there  will  be  deterioration  of 
emissions-related  components  and  adjust- 
ments between  periodic  Inspection  and 
maintenance  events.  While  the  currently 
available  data  on  such  deterioration  are  In- 
adequate to  accurately  predict  the  conse- 
quences of  this  effect,  some  correction  for 
deterioration  Is  necessary.  Therefore,  giving 
consideration  to  the  current  frequency  of 
voluntary  maintenance  and  the  emissions 
reductions  typically  achieved  by  existing 
maintenance  procedures,  it  has  been  as- 
sumed that  linear  deterioration  to  before- 
malntenance  emissions  levels  will  occur  over 
the  12-month  period  following  maintenance. 
As  a  result,  the  average  effectiveness  for  an- 
nvial  Inspection  Is  estimated  to  be  one-half 
of  the  Initial  effectiveness  following  main- 
tenance. 

Data  on  the  effectiveness  of  inspection/ 
maintenance  programs  In  reducing  emissions 
are  available  only  for  light-duty  vehicles 
through  the  1971  model-year.  The  effective- 
ness of  Inspection/maintenance  programs  In 
reducing  emissions  from  future  model  year 
vehicles  will  depend  primarily  on  the  extent 
to  which  emissions  from  those  vehicles  in- 
crease In  use  as  a  result  of  repairable  mal- 
functions and  on  the  ability  of  the  Inspec- 
tion test  to  accurately  identify  vehicles  hav- 
ing such  malfunctions.  These  factors  can  be 
evaluated  only  after  substantial  numbers  of 
such  vehicles  have  been  In  use  tor  some 
time.  However,  for  Implementation  planning 
purposes.  It  has  been  assumed  that  emissions 


reductions  estimated  to  b«  achievable  for 
ctirrent  light-duty  vehicles  will  be  applicable 
for  future-model  model  years  as  well. 

Insp)ectlon  and  maintenance  programs 
using  engine  parameter  Inspection  cw  man- 
datory maintenance  approaches  may  also  be 
effective  for  vehicles  of  certain  model  years. 
However,  such  approaches  must  be  tailored 
to  relate  to  the  specific  engine  and  emissions 
control  systems  of  the  vehicles  to  be  in- 
spected and/or  maintained.  Depending  upon 
Inspection  and  maintenance  procedures  and 
the  niunber  and  choice  of  engine  parameters 
Included  In  the  program,  substantial  varia- 
tions In  emissions  reductions  are  to  be  ex- 
pected. Generally  applicable  estimates  of  the 
emissions  reductions  that  may  result  from 
such  programs  are  not  now  available. 

States  considering  Inspection  and/or  main- 
tenance programs  based  on  approaches  not 
involving  emissions  tests  should  take  the 
factors  mentioned  above  Into  account  where 
estimating  and  Justifying  emissions  reduc- 
tions expected  from  such  programs.  More  de- 
tailed discussion  of  these  matters  may  be 
found  In  the  EPA  report  "Control  Strategies 
for  In-Use  Vehicles." 

(b)  Retrofit. — (1)  PrecontroUed  vehicles. — 
The  reductions  cited  In  paragraph  4.a  for 
precontroUed  vehicles  are  based  upon  test 
data  obtained  In  evaluating  the  Initial  emis- 
sions reductions  obt-alned  when  various  types 
of  retrofit  emission  control  systems  were 
fitted  to  fleets  of  tuned,  precontroUed,  light- 
duty  vehicles.  The  results  of  these  studies 
are  presented  In  the  EPA  report  "Control 
Strategies  for  In-Use  Vehicles."  In  each  case, 
the  mean  emissions  reductions  observed  have 
been  adopted  as  being  most  representative 
of  the  Initial  emissions  reductions  which  may 
be  achieved  In  an  actual  retrofit  program. 

Only  very  limited  data  are  currently  avail- 
able on  the  deterioration  of  emissions  per- 
formance of  retrofitted  vehicles.  These  data, 
which  are  discussed  In  the  EPA  report  "Con- 
trol Strategies  for  In-Use  Vehicles,"  indicate 
the  need  for  periodic  Inspection  and  main- 
tenance of  retrofitted  vehicles  If  the  attain- 
ment and  maintenance  of  the  retrofit  emis- 
sions reductions  cited  in  paragraph  4. a  Is  to 
be  assured.  Based  upon  the  available  data 
and  the  requirements  for  Inspection  and 
maintenance  of  retrofitted  vehicles  at  least 
once  per  year,  and  considering  the  nature 
of  the  emissions  control  techniques  employed 
in  each  retrofit  approach,  it  appears  that  the 
average  annual  emissions  reductions  per 
retrofitted  vehicle  can  approach  the  observed 
mean  Initial  reductions  if  suitable  Inspec- 
tion and  maintenance  criteria  are  adopted. 
Accordingly,  It  has  been  assumed  for  plan- 
ning purposes  that  the  observed  Initial  emis- 
sions reductions  will  not  be  affected  by 
deterioration. 

(II)  Controlled  vehicles. — Data  which 
could  serve  as  a  basis  for  estimating  emis- 
sions reductions  achievable  through  retrofit- 
ting controlled  light-duty  vehicles  are  quite 
.  limited.  As  a  result,  the  emissions  reductions 
cited  for  this  class  of  vehicles  In  paragraph 
4. a  were  developed  by  extrapolating  the  data 
for  retrofitting  precontroUed  light-duty 
vehicles. 

The  techniques  of  lean  Idle  air/fuel  ratio 
adjustment,  vacuum  spark  advance  discon- 
nect, and  air  bleed  to  Intake  manifold  are 
not  considered  to  be  generally  applicable  to 
controlled  vehicles.  This  is  because  these 
emissions  control  approaches  are  either  In- 
corporated Into  or  may  be  Inconsistent  with 
emissions  control  techniques  already  applied 
to  many  controlled  vehicles. 

Exhaust  gas  recirculation  (EGR)  is  con- 
sidered generally  applicable  only  to  those  ve- 
hicles not  substantially  controlled  for  nitro- 
gen oxides  emissions.  Therefore,  EGR  as  a 
retrofit  approach  Is  applicable  In  1968 
through  1972  models  sold  nationwide  (out- 
side of  California),  except  for  an  Inslgnlfl- 
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cant  number  of  1972  vehicles  already 
equipped  with  EGR.  Incorporation  of  EGR 
Into  a  significant  niunber  of  1972  models 
sold  in  California  limits  the  general  applica- 
bility of  this  retrofit  approach  to  1966 
through  1971  controlled  vehicles  sold  In 
California. 

Oxidizing  catalytic  converters  are  consid- 
ered to  be  potentially  applicable  as  retrofits 
through  the  1974  model-year.  Beyond  the 
1974  model-year,  the  presently  anticipated 
design  of  emissions  control  systems  required 
to  meet  Federal  new  car  emissions  standards 
Is  considered  to  preclude  retrofitting  using 
currently  available  retrofit  technology. 

The  following  paragraphs  describe  the 
basis  for  the  emissions  reductions  cited  for 
retrofit  of  controlled  vehicles. 

Oxidizing  catalytic  converters. — Test  data 
Indicate  that  catalytic  converter  retrofits  to 
precontroUed  vehicles  can  achieve  emissions 
reductions  of  68  percent  (hydrocarbons,  63 
percent  (carbon  monoxide),  and  48  percent 
(nitrogen  oxides)  when  combined  with  vac- 
uiun  spark  advance  disconnect.  Presently 
available  data  suggest  that  deterioration 
may  not  be  significant  with  retrofit-type 
catalysts. 

Experience  to  date  with  prototype  1975 
emissions  control  systems  suggests  that 
retro^t  catalytic  converters  are  capable  of 
achieving  substantial  reductions  of  hydro- 
carbon and  carbon  monoxide  emissions  from 
controlled  light-duty  vehicles.  While  studies 
of  precontroUed  vehicles  have  provided  evi- 


dence that  retrofit  catalysts  may  also  achieve 
some  reduction  of  nitrogen  oxides  emissions, 
the  extent  of  this  reduction  Is  too  highly 
dependent  on  the  air/fuel  ratio  In  the 
catalyst  to  be  extrapolated  to  controlled  ve- 
hicles with  reasonable  certainty. 

In  experiments  conducted  to  date.  Installa- 
tion of  retrofit  catalysts  on  precontroUed 
vehicles  has  been  accompanied  by  vacuum 
spark  advance  disconnect.  In  addition,  a 
lean  Idle  air  fuel  ratio  adjustment  has  nor- 
mally been  Included  in  the  Installation  pro- 
cedures. As  neither  of  the  latter  two 
modifications  Is  generally  applicable  to  con- 
trolled vehicles,  it  is  prudent  to  anticipate 
that  reductions  of  hydrocarbon  and  carbon 
monoxide  emissions  achieved  by  retrofit 
catalysts  on  controlled  vehicles  may  be  less 
than  those  observed  with  precontroUed 
vehicles. 

The  cited  emissions  reductions  of  50  per- 
cent (hydrocarbons),  50  percent  (carbon 
monoxide)  and  0  percent  (nitrogen  oxides) 
are  estimates  consistent  with  the  foregoing 
considerations  and  the  results  obtained  with 
precontroUed  vehicles. 

Exhaust  gas  recirculation  (EGR). — Emis- 
sions reductions  of  12  percent  (hydrocar- 
bons), 31  percent  (carbon  monoxide),  and 
48  percent  (nitrogen  oxides)  have  been  ob- 
served as  a  result  of  retrofitting  precontroUed 
light-duty  vehicles  with  EGR  accompanied 
by  vacuum  spark  advance  disconnect.  Experi- 
ence with  1973  emissions  control  systems  for 
new    cars  suggests   that    EGR   retrofits   can 


achieve  substantial  reductions  of  nitrogen 
oxides  emissions  from  controlled  vehicles  not 
already  equipped  with  EGR  or  equivalent 
nitrogen  oxides  emissions  control  systems. 

Much  of  the  hydrocarbon  control  aiid 
some  of  the  nitrogen  oxides  control  observed 
with  EGR  retrofits  to  precontroUed  vehicles 
Is  attributable  to  the  vacuum  spark  advance 
disconnect.  This  is  not  generally  applicable 
to  controlled  vehicles.  In  addition,  the  desigii 
features  responsible  for  much  of  the  carbon 
monoxide  reduction  observed  with  precon- 
troUed vehicles  are  likely  to  be  already  in- 
corporated into  many  controlled  vehicles.  It 
Is  therefore  prudent  to  expect  that  EGR 
retrofits  to  controlled  vehicles  may  achieve 
somewhat  smaller  reductions  of  nitrogen 
oxides  emissions  than  have  been  observed 
with  precontroUed  vehicles  and  no  reductions 
of  hydrocarbon  and  carbon  monoxide 
emissions. 

The  cited  emissions  reductions  of  0  perce-.,t 
(hydrocarbons  and  carbon  monoxide)  and  40 
percent  (nitrogen  oxides)  are  estimates  con- 
sistent with  the  foregoing  considerations  and 
the  results  obtained  with  precontroUed 
vehicles. 

EGR  and  oxidizing  catalytic  converter 
retrofits  for  controlled  vehicles  affect  differ- 
ent pollutants  and  operate  independently  on 
different  parts  of  the  engine.  Therefore,  wheii 
the  two  retrofits  are  combined,  the  emissions 
reductions  obtained  from  each  can  be  con- 
sidered additive. 
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NOTICES 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Modifications  and  Supersedeas  Decisions 
to  Area   Determination   Decisions 

Area  wage  determinatioTi  decisions. — 
Area  wage  determination  decisions  of  the 
Secretary  of  Labor  specify,  in  accordance 
with  applicable  law  and  on  the  basis  of 
information  available  to  the  Department 
of  Labor  from  its  study  of  local  wage 
conditions  and  from  other  sources,  the 
basic  hourly  wage  rates  and  fringe  bene- 
fit payments  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  in  con- 
struction activity  of  the  character  and 
in  the  localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3.  1931.  as  amended  (46  Stat.  1494. 
as  amended.  40  U.S.C.  276a  i  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  'including  the  statutes  listed  at  36 
FR  306  following  Secretary  of  Labor's 
Order  No.  24-70 »  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determinations  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the  provi- 
sions of  part  1  of  subtitle  A  of  title  29 
of  Code  of  Federal  Regulations.  "Proce- 
dure for  Predetermination  of  Wage 
Rates"  (37  FR  21138 >.  and  of  Secretary 
of  Labor's  Orders  12-71  and  15-71  '36 
FR  8755.  8756) .  The  prevailing  rates  and 
fringe  benefits  determined  in  these  deci- 
sions shall,  in  accordance  with  the  pro- 
visions of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  on  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section,  be- 
cause the  necessity  to  issue  construction 
industry  wage  determinations  frequently 
and  in  large  volume  causes  procedures 
to  be  impractical  and  contrary  to  the 
public  interest. 

Area  wage  determination  decisions  are 
effective  from  their  date  of  publication 
ip  the  Federal  Register  without  limita- 
tion as  to  time  and  ar^  to  be  used  in 
accordance  with  the  provisions  of  29 
CFR,  parts  1  and  5.  Accordingly,  the 
applicable  decision  together  with  any 
modifications  issued  subsequent  to  its 
publication  date  shall  be  made  a  part  of 
every  contract  for  performance  of  the 
described  work  within  the  geographic 
area  indicated  as  required  by  an  appli- 
cable Federal  prevailing  wage  law  and 
29  CFR,  part  5.  The  wage  rates  contained 
therein  shall  be  the  minimum  paid  under 
such  contract  by  contractors  and  subcon- 
tractors on  the  work. 

Modifications  and  supersedeas  deci- 
sions to  area  wage  determination  deci- 


sions.— Modifications  and  supersedeas 
decisions  to  area  wage  determination  de- 
cisions are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hoiul.%  was^c  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

Tlie  ci<.aernunutions  of  prevailing  rates 
and  fringe  benefits  made  In  the  modifi- 
cations and  supersedeas  decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  <46  Stat.  1494,  as  amended, 
40  U.S.C.  276a'  and  of  other  Federal 
statutes  referred  to  in  29  CFR  1.1  »in- 
cludiuic  the  statutes  listed  at  36  FR 
30C  following  Secretary  of  Labor's  Order 
No.  24-70 1  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary  of 
Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  part  1  of 
subtitle  A  of  title  29  of  Code  of  Federal 
Regulations.  "Procedure  for  Predeter- 
mmation  of  Wage  Rates"  (37  FR  21138>, 
and  of  Secretary  of  Labor's  Orders  13-71 
and  15-71  '36  FR  8755,  8756'.  The  pre- 
vailing rates  and  fringe  benefits  deter- 
mined in  foregoing  area  wage  determina- 
tion decisions,  as  hereby  modified,  and/ 
or  superseded  shall,  in  accordance  with 
the  provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  engaged 
in  contract  work  of  the  character  and 
in  the  localities  described  therein. 

Modifications  and  supersedeas  deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the  provi- 
sions of  29  CFR.  parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards  Admin- 
istration. Office  of  Special  Wage  Stand- 
ards, Division  of  Wage  Determinations, 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  area  wage  determi- 
nation decision. 

New  area  wage  determination  deci- 
sions.— New  area  wage  determination 
decision  No.  AP-lOlO  for  the  State  of 
Illinois. 

Modifications  to  area  wage  determina- 
tion decisions. — Modifications  to  area 
wage  determination  decisions  for  the  fol- 
lowing States  (the  numbers  of  the  deci- 
sions being  modified  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State) : 

Arkansas: 

AP-734 May  25,  1973 

Colorado: 

AP-296 Apr.  27.  1973 

AP-298 May  4,  1973 

Connecticut: 

AP-471;   AP-477;   AP-478-.     Mar.  9.  1973 

AP-472;     AP-474:     AP-475: 

AP^76 Mar.  16,  1973 


Kansas: 

AP-516  

AP-531 

Massachusetts: 
AP-813 

Nevada: 

AP-264  

AP-269 

AP-907 

Pennsylvania: 

AP-404 

AP-819;     AP-820; 
AP-822  

Washington: 

AP-906 

West  Virginia: 

AP-402;    AP-403-. 
AP-405  


AP-821; 


Dec.  8,  1972 
May  25,  1973 

M.-iy  11,  1973 

Mar.  9,  1973 
Mar.  16.  1973 
May  25,  1973 

July  28,  1972 

May  18.  1973 

May  25,  1973 

July  21.  1972 
July  28.  1972 


Supersedeas  decisions  to  area  wage 
determination  decisions. — Supersedeas 
decisions  to  area  wage  determination  de- 
cisions for  the  following  States  (the 
numbers  of  the  decisions  being  super- 
seded and  their  dates  of  publication  in 
the  Federal  Register  are  listed  with  each 
State;  supersedeas  decision  numbers  are 
in  parentheses  following  the  number  of 
the  decision  being  superseded) : 


Florida: 

AP-105(AP-1100)    - 

July  14,  1972 

AP-122(AP-196)    -. 

Oct.  6,  1972 

AP-128(AP-197)    -- 

Nov.  17,  1972 

Ar-130(AP-1103); 

AP-131 

(AP-199);       AP-] 

42  (AP- 

1102) 

Dec.  22.  1972 

AP-172(AP-1101); 

AP-173 

(AP-1104) 

Mar.  23,  1973 

AP-175(AP-195)    .. 

Apr.  27.  1973 

AP-186(AP-198)    -- 

May  U,  1973 

Illinois: 

AP-24 1 AP-689 )    - -  - 

Oct.  6.  1972 

AP-28(AP-690); 

AP-29 

(AP-1003) 

Nov.  3,  1972 

AP  30(AP-691); 

AP-31 

(AP-1004) 

Nov.  10,  197a 

AP-32(AP-692); 

AP-33 

(AP-1005) 

Dec.  1,  1972 

AP-51(AP-693); 

AP-52 

(AP-1006;          AP-68{AP- 

1001);    AP-69(AP 

-1011)- 

Dec.  8.  1972 

AP  79(AP-698) 

Dec.  22.  1972 

AP-C03(AP-1000); 

AP-604 

( AP- 1 002 ) ;     AP-6 1 5  { AP- 

699);      AP-617(AP-694); 

AP-618(AP-1007) 

Jan.  26.  1973 

AP-616(AP-696); 

AP-619 

(AP-697);       AP-620(AP- 

1009):              AP-622(AP- 

1008)     

Feb.  2.  1973 

AP  637 (AP  695) 

Feb.  23,  1973 

New  Jersey: 

AM-1.720(AP-846) 

Aug.  11.  1971 

New  York: 

AM-l,730lAP-844): 

AM- 

1  732  (AP  845) 

Do 

Pennsylvania: 

AP-480(AP-843)    -. 

Mar.  2,  1973 

Cancellation  of  area  wage  determina- 
tion decisions.— The  following  area  wage 
determination  decisions  are  canceled: 
AP-124,  Monroe  County;  AP-129,  Palm 
Beach  County;  and  AP-187,  Broward 
County,  all  in  the  State  of  Florida.  Agen- 
cies with  projects  pending  in  these 
counties  should  utilize  the  project  deter- 
mination procedure  by  submitting  form 
SF-308.  See  regulations  part  1  (29  CFR), 
section  1.5. 

Signed  at  Washington,  D.C,  this  1st 
day  of  June  1973. 

Warren  D.  Landis, 
Assistant  Administrator. 
Wage  and  Hour  Division. 
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(Part  II  begins  on  page  15405) 
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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

CLEAN  AIR EPA  proposes  control  standards  for  seven 

new  stationary  sources  of  pollution;  comments  by 
7-26-73 

MATTRESS  FLAMMABILITY  STANDARD— Consumer  Prod- 
uct Safety  Commission  proposes  regulations  for  admm- 
istration  and  enforcement;  comments  by  7-11-73 

WATERPROOF  FABRICS — Commerce  Department  recom- 
mends standard  definition  for  "waterproof ness";  com- 
ments  by  7-2&-73 

EDUCATIONAL  OPPORTUNITY  GRANTS— HEW  family  con- 
tribution schedules;  effective  7-1-73 

TELEVISION — FCC  proposes  to  revoke  rules  on  broad- 
cast booster  stations;  comments  by  7-16-73 — 

INCOME  TAX — IRS  announces  hearing  on  proposal  con- 
cerning salary  reduction  agreements;  7-17-73     

TAX-FREE  SALES — IRS  revokes  Form  637,  Registration 
for  Tax-Free  Transactions;  effective  12-31-73 

LOCAL  GOVERNMENT  RADIO  SERVICE— FCC  permits 
mobile  units  in  certain  emergency  vehicles;  effective 
7-16-73   — 

MILITARY  AIR  TRANSPORTATION— CAB  proposes  in- 
creased minimum  rates  paid  to  carriers;  comments  by 
6-27-73       — 

ANTIBIOTICS — FDA  changes  vancomycin  potency  test 
organism;  effective  7-11-73 

PESTICIDES — EPA  establishes  interim  tolerance  for  plant 
regulator  used  on  apples;  effective  6-11-73    

MEETINGS- 
ODD:    Defense    Industry    Advisory    Group    m    Europe, 

6-21-73 

Industry  Advisory   Committee   on   Maritime   Policy, 

6-13-73 

Advisory    Group    on    Electron     Devices,    6-25    to 

6-27-73  ..      

Citizens'  Advisory  Council  on  the  Status  of  Women, 

6-16-73    — 

NASA:  Post  Viking  Mars  Science  Advisory  Committee, 

6-21  and  6-22-73 

Commerce     Department     Travel     Advisory     Board, 

6-19-73      — 

AEC:  U.S.  Nuclear  Data  Committee,  6-18  to  6-20-73... 
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REMINDERS 


(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  slgniflcance.  Since  this  list  Is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 

Rules  Going  Into  Effect  Today 

This  list  Includes  only  rules  that  were  pub- 
lished in  the  Federal  Register  after  Octo- 
ber 1.  1972. 

page  no. 
and  date 

ANIMAL  AND  PLANT  HEALTH  INSPEC- 
TION SERVICE — Packaging  and  labeling 
of  biological  products  such  as  viruses, 
toxins,  and  analogous  products     12092; 

5-9-73 

NATIONAL  PARK  SERVICE — Vehicles  and 

traffic  safety,  load,  weight,  length  and 

width  limitations  12211;  5-10-73 

COAST  GUARD — Hackensack  River,   N.J.; 

drawbridge  operation  regulations    9590; 

4-18-73 
— AlWW,  Vero  Beach,   Fla.;  drawbridge 

operation  regulations 12396; 

5-11-73 
NATIONAL    HIGHWAY    TRAFFIC    SAFETY 
ADMINISTRATION— Identification        of 
specially  configured  vehicles  not  avail- 
able for  purchase  by  public  as  special 

vehicles       11347;  5-7-73 

FDA — Production  requirements  for  biologi- 
cal   products;    packaging   and    labeling 

12093;   5-9-73 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  "nd  ««»l  •"•«  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations  which  Is  publish^!  under  50  titles  pursuant  to  44  U.SC  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  .n  the  first  FEDERAL 
REGISTER  issue  of  each  month.  ^^^ 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS:  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

[Docket  No.  73-519] 

PART  76— HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE   DISEASES 

Release  of  Areas  Quarantined 

This  amendment  excludes  Cameron 
and  Hidalgo  Coimties  in  Texac  from  the 
areas  quarantined  because  of  hog 
cholera.  Therefore,  the  restrictions  per- 
taining to  the  Interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  contained  in 
9  CFR,  part  76,  as  amended,  do  not  apply 
to  the  excluded  areas,  but  will  continue 
to  apply  to  the  quarantined  areas  de- 
scribed in  §  76.2(e).  Fui-ther,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment of  swine  and  swine  products  from 
nonquarantined  areas  contained  in  said 
part  76  apply  to  the  excluded  areas.  No 
areas  in  Texas  remain  under  quarantine. 

Pursuant  to  provisions  of  the  act  of 
May  29,  1884,  as  amended,  the  act  of 
February  2,  1903,  as  amended,  the  act 
of  March  3,  1905,  as  amended,  the  act  of 
September  6,  1961,  and  the  act  of  July  2, 
1962  (21  U.S.C.  111-113.  114g,  115.  117. 

120,  121,  123-126,  134b,  134f ) ,  part  76, 
title  9.  Code  of  Federal  Regulations,  re- 
stricting the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  paragraph  (e)  (1)  relating 
to  the  State  of  Texas  is  deleted. 

(Sec.  4-7,  23  Stat.  32.  as  amended;  sees,  1 
and  2,  32  Stat.  791-792,  as  amended;  sees. 
1-4,  33  Stat.  1264.  1265,  as  amended;  sec.  1. 
75  Stat.  481;  sees.  3  and  11,  76  Stat.  130, 
132;    21    V.S.C.    111-113,    114g.    115.    117,    120, 

121.  123-126.  134b,  134f;  37  FB  28464.  28477.) 

Effective  date. — The  foregoing  amend- 
ment shall  become  effective  June  6,  1973. 

The  amendment  relieves  restrictions 
presently  imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera  and  must  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make  ad- 
ditional relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  It 
is  found  up)on  good  cause  that  notice  and 


other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  foimd 
for  making  it  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C..  this  6th  day 
of  June  1973. 

G.  H.  Wise. 

Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

I  PR  Doc.73-11587  Filed  6-8-73:8:45  am] 


SUBCHAPTER  D— EXPORTATION  AND  IMPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE  (AVIAN 
PNEUMOENCEPHALITIS),  AFRICAN 
SWINE  FEVER.  AND  HOG  CHOLERA: 
PROHIBITED  AND  RESTRICTED  IM- 
PORTATIONS 

Countries  Determined  To  Be  Free  of  Hog 
Cholera;  Trust  Territory  of  the  Pacific 
Islands 

Statement  of  consideration. — For  the 
past  several  years  pork  and  pork  products 
have  been  imported  into  the  Island  of 
Guam  from  the  Trust  Territory  of  the 
Pacific  Islands.  An  amendment  to  9  CFR. 
part  94  published  in  the  Federal  Regis- 
ter October  6.  1972  (37  FR  21149).  and 
effective  October  2.  1972.  prohibited  the 
importation  of  swine  from  coimtries  In 
which  hog  cholera  was  declared  to  exist 
and  restricted  the  importation  of  pork 
and  pork  products  from  all  such  coun- 
tries, except  under  requirements  specified 
in  §  94.9  which  would  render  such  prod- 
ucts safe  and  eliminate  the  threat  of  in- 
troducing hog  cholera  into  the  United 
States  by  means  of  such  products.  Since 
the  Trust  Territory  of  the  Pacific  Islands 
was  not  included  in  §§  94.9  and  94.10  of 
this  amendment  as  free  of  hog  cholera, 
or  in  subsequent  revisions  thereof,  pork 
and  pork  products  originating  in  the 
Trust  Territory  of  the  Pacific  Islands 
were  not  eligible  to  enter  the  United 
States  without  restriction  and  the  ex- 
portation of  these  products  from  the 
Trust  Territory  of  the  Pacific  Islands 
into  the  Island  of  Guam  was  discon- 
tinued. 

In  January  1973,  officials  of  the  trust 
territory  requested  recognition  of  the 
trust  territory  as  hog  cholera  free.  For 
the  past  3V2  years,  veterinarians  assigned 
by  the  Agriculture  Division  of  the  trust 
territory,  have  reported  no  hog  cholera 
diagnosed  in  the  trust  territory.  The 
Agriculture  Division  maintains  a  force  of 
quarantine  inspectors  located  at  specific 
points  throughout  the  trust  territory  who 


check  all  incoming  ships  and  airplanes  to 
Insure  that  all  animals  and  animal  prod- 
ucts, as  well  as  garbage  imported  into  the 
trust  territory  are  In  compliance  with 
requirements  of  the  trust  territory  to 
prevent  the  Introduction  of  livestock 
diseases.  Regulations  for  importation  of 
animals,  animal  products  and  garbage 
into  the  trust  territory  are  comparable  to 
the  requirements  for  entering  similar 
animals  and  articles  into  the  United 
States.  Therefore,  these  amendments  add 
the  Trust  Territory  of  the  Pacific  Islands 
to  the  list  of  countries  determined  to  be 
free  of  hog  cholera  and  from  which 
swine,  pork  and  pork  products  may  be 
imported  into  the  United  States  without 
complying  with  §  §  94.9  and  94.10  but  sub- 
ject to  other  applicable  restrictions. 

Pursuant  to  section  2  of  the  act  of 
February  2.  1903.  as  amended,  and  sec- 
tions 2,  3.  4.  and  11  of  the  act  of  July  2. 
1962  (21  U.S.C.  111.  134a.  134b.  134c. 
134f).  part  94,  title  9,  Code  of  Federal 
Regulations,  is  hereby  amended  as 
follows : 

Sections  94.9(a)  and  94.10  are  amended 
by  adding  thereto  the  name  of  the 
"Trust  Territory  of  the  Pacific  Islands" 
after  the  reference  to  "the  Republic  of 
Ireland,"  wherever  it  appears  in  these 
sections. 

(Sec.  2.  32  Stat.  792,  as  amended;  sees.  2,  3.  4, 
and  11,  76  Stat.  129,  130.  132;  21  U.S.C.  HI, 
134a,  134b,  134c.  134f;  37  PR  28464.  28477) 

Effective  date.— The  foregoing  amend- 
ments shall  become  effective  June  6, 
1973. 

The  amendments  relieve  certain  re- 
strictions presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
introduction  and  dissemination  of  the 
contagion  of  hog  cholera,  and  must  be 
made  effective  immediately  to  be  of  max- 
imum benefit  to  affected  persons.  It  does 
not  appear  that  public  participation  in 
this  rulemaking  proceeding  would  make 
additional  relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C..  this  6th 
day  of  June  1973. 

G.  H.  Wise, 

Acting  Administrator,  AntTTioi  and 
Plant  Health  Inspection  Service. 

[FR  Doc.73-1168e  PUed  «-&-7S;8:46  am] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[  Airworthiness  Docket  No.  73-WE-8-AD; 
Amendment  39-1659J 

PART  39— AIRWORTHINESS  DIRECTIVES 
General  Dynamics  Models  22  and  22M 

There  have  been  failures  of  the  wing 
station  180  flap  track  support  rails  on 
General  Dynamics  model  22  airplanes 
that  could  result  in  an  inability  to  ade- 
quately control  the  aircraft  on  approach 
or  takeoff.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  airplanes  of 
the  same  type  design,  an  airworthiness 
directive  is  being  issued  to  require  in- 
spection of  the  flap  track  support  rails 
area  for  cracks  and  replacement  if  nec- 
essary on  General  Dynamics  model  22 
and  22M  airplanes. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation,  it 
Is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 
General  Dynamics. — Applies  to  models  22 
and  22M  airplanes. 

Compliance,  as  Indicated,  required  on  all 
airplanes  with  28.000  hours  or  more  of  total 
time  In  service,  unless  already  accomplished. 

To  prevent  failures  of  the  flap  track  sup- 
port structure  accomplish  the  following: 

a.  Within  the  next  50  landings  after  the 
effective  date  of  this  AD,  unless  already  ac- 
complished within  the  last  275  landings,  and 
thereafter  at  intervals  not  to  exceed  325  land- 
ings from  the  last  Inspection. 

( 1 )  Visually  Inspect  the  right  and  left  In- 
board flap  at  wing  station  180.504  for  cracks 
In  the  flap  track  support  rails  22-17463-57, 
-58.  -59.  -60,  In  the  fitting  22-18994-1.  -3  or 
-5  and  In  the  track  supporting  structure  gen- 
eral vicinity. 

(2)  If  cracks  are  found  In  any  fitting.  It 
must  be  replaced  before  further  filght.  If 
cracks  are  found  In  the  rails  or  supporting 
structure  other  than  fittings,  parts  must  be 
replaced  or  repaired,  before  further  flight.  In 
a  manner  approved  by  the  chief.  Aircraft  En- 
gineering Division.  PAA  Western  Region.  Air- 
planes with  minor  cracks  In  fittings,  rails  or 
support  structure  may  be  flown  per  FAR 
21.197  to  a  base  where  replacement  or  repair 
of  parts  can  be  accomplished. 

b.  When  parts  are  replaced  or  repaired  per 
(a)(2)  above,  the  repetitive  inspections  of 
(a)  above,  are  no  longer  required  for  that 
part  untU  It  accumulates  another  28.000 
hours'  time  in  service  from  the  last  Inspec- 
tion. 

For  the  purpose  of  complying  with  this  AD. 
subject  to  acceptance  by  the  assigned  FAA 
maintenance  Inspector,  the  number  of  land- 
ings may  be  determined  by  dividing  each  air- 
planes hours'  time  In  service  by  the  opera- 
tor's fleet  average  time  from  takeoff  to  land- 
ing for  the  airplane  type. 

This  amendment  becomes  effective 
June  12,  1973. 

(Sec,  313(a) ,  601;  603.  Federal  Aviation  Act  of 
1958,  49  tr.S.C.  1354(a),  1421,  and  1423;  sec.  6 
(c).  Department  of  Transportation  Act.  49 
UJS.C.  1655(c).) 


Issued  In  Los  Angeles,  Calif,  on  June  1, 
1973. 

Robert  O.  Blanchard, 

Acting  Director, 
FAA   Western  Region. 

[FR  Doc.73-11510  Filed  6-8-73:8:45  am] 


[Airspace  Docket  No.  73-WE-ll 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Crescent  City,  Calif.  Transition 
Area 

On  April  5,  1973,  a  notice  of  proposed 
rulemaking  (NPRM)  was  published  in 
the  Federal  Register  (38  FR  8667) ,  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration (FAA)  was  considering  an 
amendment  to  part  71  of  the  "Federal 
Aviation  Regulations"  that  would  alter 
the  1,200-foot  portion  of  the  Crescent 
City,  CaUf.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing,  part 
71  of  the  "Federal  Aviation  Regulations" 
is  amended,  effective  0901  G.m.t.,  Au- 
gust 16,  1973,  as  hereinafter  set  forth. 

In  §  71.181  (38  FR  435)  the  1,200-foot 
portion  of  the  Crescent  City  transition 
area  is  amended  by  deleting : 

'■•  •  •  and  within  8  miles  northeast  and 
9.5  miles  southwest  of  the  Crescent  City 
VORTAC  325°  radial,  extending  from  the 
VORTAC  to  18.5  miles  northwest  of  the  VOR- 
TAC." and  substituting  ",  within  8  miles 
northeast  and  9.5  miles  southwest  of  the 
Crescent  City  VORTAC  325°  radial,  extending 
from  the  VORTAC  to  18.5  miles  northwest 
of  the  VORTAC  and  within  9.5  miles  south- 
west and  4.5  miles  northeast  of  the  XLS 
localizer  northwest  course,  extending  from 
the  threshold  of  runway  11  to  25  miles  north- 
west." 

(Sees.  307(a).  1110.  Federal  Aviation  Act  of 
1958.  49  use.  1348(a),  1510,  Executive 
Order  10854  (24  FR  9565);  sec.  6(c),  Depart- 
ment of  Transportation  Act,  49  U.S.C.  1655 
(c).) 

Issued  in  Washington,  D.C.,  on  May  31, 
1973. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.73-11511  FUed  6-8-73:8:45  am) 


[Airspace  Docket  No.  73-GLr-13] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  pages  9029  and  9030  of  the  Federal 
Register  dated  April  9.  1973,  the  Federal 
Aviation  Administration  published  a  no- 
tice of  proposed  rulemaking  which  would 
amend  §  71.181  of  part  71  of  the  "Federal 
Aviation  Regulations"  so  as  to  alter  the 
transition  area  at  Pellston,  Mich. 

Interested  persons  were  given  until 
May  7,   1973,  to  submit  written  com- 


ments, suggestions,  or  objections  regard- 
ing the  proposed  amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  Is  hereby 
adopted  without  change  and  is  set  forth 
below.' 

This  amendment  shall  be  effective  0901 
G.m.t.,  August  16, 1973. 

Issued  in  Des  Plaines,  111.,  on  May  24, 
1973. 

R.  O.  Ziegler, 
Acting  Director, 
Great  Lakes  Region. 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  amended  to  read : 
Pellston,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11-mlle 
radius  of  Emmet  County  Airport  (lat.  45'- 
3409"  N.,  long.  84''47'45"  W.)  and  within 
a  6-mlle  radius  of  the  Cheboygen  Municipal 
Airport  (lat.  45  39'15"  N.,  long.  84°3r06" 
W.) ;  within  5  miles  each  side  of  the  Pellston 
VORTAC  238"  radial,  extending  from  the  11- 
mlle  radius  area  to  22  miles  southwest  of 
the  VORTAC;  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  a  19-mlle  radius  of  the  Pellston 
VORTAC  north  of  parallel  45'45'  excluding 
the  portion  overlying  the  Sault  Ste.  Marie, 
Mich.,  transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) .) 

[FR  DOC.73-U514  Filed  6-8-73:8:45  am] 


(Airspace  Docket  No.  72-WA-321 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Destination  of  Area  High  Routes; 
Correction 

On  May  21,  1973,  FR  Doc.  73-9978 
was  published  in  the  Federal  Register 
(38  FR  13368)  which  amends  part  75  of 
the  Federal  Aviation  Regulations,  effec- 
tive 0901  G.m.t.,  July  19,  1973,  by  desig- 
nating three  area  navigation  (RNAV) 
high  routes  serving  operations  between 
southern  Florida  and  east/northeastern 
terminals. 

New  routes  J993R  and  J995R  both 
contain  waypolnt  "Topsail,  N.C."  How- 
ever, a  nearby  RNAV  low  altitude  instru- 
ment approach  procedure  also  contains 
a  "Topsail,  N.C."  waypoint.  Therefore, 
action  is  taken  herein  to  change  "Top- 
sail, N.C,"  to  "Surf  City,  N.C,"  of  that 
waypoint  in  J993R  and  J995R  routes. 

Since  this  amendment  is  minor  In 
nature  and  no  substantive  change  in  the 
regulations  or  in  their  effect  on  the  oper- 
ation of  aircraft  is  effected,  notice  and 
public  procedure  thereon  are  unneces- 
sary. 

In  consideration  of  the  foregoing,  ef- 
fective June  8,  1973,  FR  Doc.  73-9978  Is 
amended  as  set  forth  below. 

In  J993R  "Topsail,  N.C.  34  06  00/78 
00  00  Raleigh-Durham,  N.C,"  is  deleted 
and  "Surf  City,  N.C,  34  06  00/78  00  00 
Raleigh-Durham,  N.C,"  is  substituted 
therefor. 

In  J995R  "Topsail,  N.C,  34  06  00/70 
00  00  Raleigh-Durham,  N.C,"  Is  deleted 
and  "Surf  City,  N.C,  34  06  00/78  00  00 
Raleigh-Durham,  N.C,"  is  substituted 
therefor. 
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(Sec.  307(a),  Federal  Aviation  Act  of  1868, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  VS.C.  1655(c).) 

Issued  in  Washington,  D.C,  on  May  31, 
1973. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  DiiAsion. 

|FR  Doc.73-11512  Piled  6-8-73;8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 
PART  19  — CHEESES,  PROCESSED 
CHEESES,  CHEESE  FOODS,  CHEESE 
SPREADS,  AND  RELATED  FOODS 

Certain  Cheese  Products;  Listing  Xanthan 
Gum  as  an  Optional  Ingredient  and 
Changing  Labeling  Requirements;  Con- 
firmation of  Effective  Date 

In  the  matter  of  amending  the  stand- 
ards of  Identity  for  cream  cheese,  neuf- 
chatel  cheese,  pasteurized  process  cheese 
spread,  cream  cheese  with  other  foods, 
pasteurized  neufchatel  cheese  spread 
with  other  foods,  and  cold-pack  cheese 
food  (21  CFR  19.515,  19.520,  19.775, 
19.782,  19.783,  19.787)  by  listing  xanthan 
gum  as  an  optional  ingredient,  and  of 
amending  the  standards  of  identity  for 
cream  cheese  and  neufchatel  cheese  to 
require  label  declaration  of  all  ingre- 
dients used  in  these  foods. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  401, 
701  52  Stat.  1046,  1055-1056,  as  amended 
by  70  Stat.  919  and  72  Stat.  948;  21  U.S.C. 
341,  371)  and  imder  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120),  notice  is  given  that  no 
objections  were  filed  in  response  to  the 
order  in  the  above-identified  matter  pub- 
lished in  the  Federal  Register  of  March 
14,  1973  (38  FR  6883). 

Accordingly,  the  amendment  promul- 
gated by  that  order  shall  become  effec- 
tive as  follows:  Compliance  with  the  or- 
der, which  shall  include  any  labeling 
changes  required,  may  begin  immedi- 
ately, and  all  labeling  ordered  after  De- 
cember 31,  1973,  and  all  labeling  used 
in  interstate  commerce  after  December 
31,  1974,  shall  comply  with  these  regula- 
tions. 
Dated  June  4.  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.73-11503  Filed  6-8-73:8:45  am] 


CFR  19.791)  to  permit  the  optional  use 
of  mlcrocrystalline  cellulose  as  an  anti- 
caklng  agent  In  grated  cheeses. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  401. 
701,  52  Stat.  1046,  1055-1056  as  amended 
by  70  Stat.  "^19  and  72  Stat.  948;  21 
U.S.C.  341,  371)  and  under  authority  del- 
egated to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.120),  notice  is  given 
that  no  objections  were  filed  in  response 
to  the  order  In  the  above- Identified  mat- 
ter published  In  the  Federal  Register  of 
March  14.  1973  (38  FR  6887).  Accord- 
ingly, the  amendment  promulgated  by 
that  order  became  effective  May  14.  1973. 

Dated  June  4.  1973. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.73-11502  Filed  6-8-73;8:45  am] 


PART  19  — CHEESES,  PROCESSED 
CHEESES,  CHEESE  FOODS,  CHEESE 
SPREADS,  AND  RELATED  FOODS 

Grated  Cheeses;  Identity  Standard;  Micro- 
crystalline  Cellulose  as  Optional  Anti- 
caking  Agent;  Confirmation  of  Effective 
Date 

In  the  matter  of  amending  the  stand- 
ard of  Identity  for  grated  cheeses  (21 


SUBCHAPTER  C — DRUGS 

PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING  DRUGS 

Vancomycin;  Change  of  Test  Organism 
Used  In  Potency  Assay  Method 

In  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of 
February  13,  1973  (38  FR  4348),  the 
Commissioner  of  Food  and  Drugs  pro- 
posed that  the  antibiotic  drug  regula- 
tions be  amended  in  part  141  to  revise 
the  vancomycin  potency  assay  method 
by  providing  for  a  change  of  the  test  or- 
ganism from  Bacillus  cereus  var.  my- 
coides  (ATCC  11778)  to  Bacillus  subtilis 
(ATCC  6633)  as  they  apply  to  vancomy- 
cin. Interested  persons  were  invited  to 
submit  their  comments  in  response  to 
the  notice  of  proposed  rulemaking  within 
60  days.  No  comments  were  received.  Ac- 
cordingly, the  Commissioner  of  Food  and 
Drugs  concludes  that  the  antibiotic  drug 
regulations  should  be  amended  as  set 
forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended: 
21  U.S.C  357)  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  part  141  is  amended  in  §  141.110 
Microbiological  agar  diffusion  assay  in 
the  table  in  paragraph  (a)  for  the  item 
vancomycin  by  changing  the  entry  in  the 
column  "Test  organism"  from  "G '  to 
"H"  and  by  changing  the  entry  in  the 
column  "Incubation  temperature  for  the 
plates  •  from  "30"  to  "37." 

Effective  date.— This  order  shall  be- 
come effective  July  U,  1973. 
(Sec.  507,  59  Stat.  463.  as  amended;  21  U.S.C. 
357. 

Dated  June  4,  1973. 

Mary  A.  McEniry, 
Assistant    to    the   Director   for 
Regulatory  Affairs,  Bureau  of 
Drugs. 
IFR  Doc.73-11504   Filed   6-8-73:8:45   am) 


Title  32A — National  Defense  Appendix 

CHAPTER  IX— FEDERAL  HIGHWAY  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

Cancellation 

Chapter  IX,  title  32A,  National  De- 
fense Appendix,  Code  of  Federal  Regula- 
tions, is  hereby  canceled. 

The  cited  chapter  is  obsolete  and  no 
longer  serves  a  useful  purpose. 

Arrangements  have  been  made  to  sub- 
stitute appropriate  regulatory  material 
in  the  Code  of  Emergency  Federal  Regu- 
lations (CEFR),  chapter  22,  as  emer- 
gency standby  order  (ESO)  10-4.30,  en- 
tiUed,  "Establishment  of  Emergency 
Highway  Traffic  Regulations  (EHTR)." 

This  action  is  taken  under  the  author- 
ity of  23  U.S.C  315  and  the  delegation  of 
authority  in  §  1.48(b)  of  the  regulations 
of  the  Office  of  the  Secretary  (36  FR  6570 
(1971)). 

Effective  date.  This  cancellation  is  ef- 
fective on  June  11,  1973. 

Issued  June  5,  1973. 

Norbert  T.  Tiemann, 
Federal  Highway  Administrator. 

|FR  Doc.73-11532  Piled  6-8-73:8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 

PROTECTION   AGENCY 

SUBCHAPTER   E— PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PEST- 
ICIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

4,6-Dinitro-o-CresoI  and  Its  Sodium  Salt 
In  connection  with  pesticide  petition 
No.  1E1067,  a  notice  was  published  by 
the  Environmental  Protection  Agency  in 
the  Federal  Register  of  March  28,  1973 
(38  FR  8069 > ,  proposing  establishment  of 
an  interim  tolerance  of  0.02  part  per  mil- 
lion for  residues  of  4,6-dinitro-o-cresol 
and  its  sodium  salt  as  plant  regulators  in 
or  on  the  raw  agricultural  commodity 
apples  from  application  to  apple  trees  at 
the  blossom  stage  as  a  fruit-thinning 
agent.  No  comments  or  requests  for  refer- 
ral to  an  advisory  committee  were  re- 
ceived. It  is  concluded  thai  the  proposal 
should  be  adopted: 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e^  68  Stat.  514;  21  U.S.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  FR  15623  >,  and 
the  authority  delegated  by  the  Admin- 
istrator to  the  Deputy  Assistant  Admin- 
istrator for  Pesticide  Programs  (36  FR 
9038) ,  §  180.319  Is  amended  by  alphabeti- 
cally inserting  a  new  item  in  the  table 
as  follows: 
§180.319     Interim  tolerances. 
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Substance 


Use 


Tolerances  in 

parts  per 

mlllloD 


Raw  agricultural  commodity 


4,6-1  ntiitro-o-cresol  and  its  sodium    Plant  regulator., 
salt. 


0. 02  Apples  from  application  to  apple  trees 
at  the  blossom  stage  as  a  fruit- 
tbiniiiiig  agent. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  July  11,  1973,  file  with 
the  Hearing  Clerk,  Environmental  Pro- 
tection Agency,  room  3902A,  Fourth  and 
M  Streets  SW..  Waterside  Mall,  Wash- 
ington, D.C.  20460.  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  suflacient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date. — This  order  shall  be- 
come effective  on  June  11,  1973. 

(Sec.  40e(e).  68  Stat.  614;  21  U.S.C.  346a(e).) 

Dated  June  5,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

(FR  Doc.73-11494  Piled  6-8-73;8:46  am] 

Title  47 — Telecommunication 

CHAPTER  I — FEDERAL  COMMUNICA- 
TIONS COMMISSION 

[Docket  No.  19672;  FCC  73-574] 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

Local  Government  Services;  Mobile  Com- 
munication Units  in  Certain  Emergency 
and  Other  Vehicles 

Report  and  order.  In  the  matter  of  pe- 
tition to  amend  part  89  of  the  rules  to 
permit  the  installation  of  mobile  units 
licensed  in  the  local  government  service 
in  vehicles  not  operated  by  the  licensee, 
Docket  No.  19672,  RM-1547. 

1.  On  January  29, 1973,  the  Commission 
Issued  a  notice  of  proposed  rulemaking  in 


the  above-entitled  matter,  which  was 
published  in  the  Federal  Register  of 
February  5, 1973  ( 38  FR  3338) .  Comments 
were  filed  by  the  Associated  Public- 
Safety  Communications  Officers,  Inc., 
(APCO) ,  the  Department  of  Health,  Ed- 
ucation, and  Welfare  (HEW),  the  Cali- 
fornia Ambulance  Association  (CAA), 
City  of  Palo  Alto,  Northern  California 
Chapter  of  the  Associated  Public-Safety 
Communications  Officers,  Inc.,  (NCAP 
CO)  and  the  States  of  Colorado  and 
California. 

2.  The  Commission  proposed  amending 
part  89  of  its  rules  relating  to  the  per- 
missible scope  of  nonlicensee  use  of  radio 
facilities  authorized  in  the  local  govern- 
ment jadio  service.  As  stated  in  the  no- 
tice of  proposed  rulemaking,  this  would 
permit  a  licensee  in  the  local  government 
radio  service,  in  certain  situations,  to  in- 
stall mobile  communication  units  in 
emergency  vehicles  (such  as  ambulances) 
not  operated  by  the  licensee,  as  well  as  in 
nonemergency  vehicles  of  contractors 
who  are  performing,  under  contract,  gov- 
ernmental functions  which  the  licensee 
might  otherwise  perform  for  itself.  In 
proposing  this  rule  amendment,  the  Com- 
mission pointed  out  that  a  similar  need 
has  already  been  noted  and  provided  for 
in  the  police,  fire,  highway  maintenance, 
and  forestry  conservation  radio  services. 

3.  The  commenting  parties  fuUy  sup- 
ported the  proposal  contained  in  the 
notice  of  proposed  rulemaking,  and  on 
the  basis  of  the  record  in  this  proceed- 
ing, we  conclude  that  the  public  Interest 
would  be  served  by  adopting  the  rule 
amendments  as  originally  proposed. 

4.  Accordingly,  it  is  ordered.  That  ef- 
fective July  16,  1973,  part  89  of  the  Com- 
mission's rules  is  amended,  as  set  forth 
below.  Authority  for  the  adoption  of  the 
rule  amendment  is  contained  in  sections 
4(i)  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended. 

5.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 


(Sees.   4,   303,    48    Stat.,    as    amended,    1066, 
1082;  47U.S.C.  154,303.) 

Adopted  May  31, 1973. 

Released  June  5, 1973. 

Federal  Cobsmunications 
Commission,' 
[seal]         BenF.  Waple, 

Secretary. 

Part  89  of  the  Commission's  rules  is 
amended  as  follows: 

In  §  89.257,  paragraph  (a)  is  added  to 
read: 

§  89.257      Station  limitations. 

(a)  Subject  to  the  provisions  of 
§  89.157,  communication  units  of  a  li- 
censed local  government  radio  service 
mobile  station  may  be  installed  in  any 
vehicle  which  in  an  emergency  would 
require  cooperation  and  coordination 
with  the  licensee,  and  in  any  vehicle  used 
in  the  performance,  under  contract,  of 
an  official  local  government  activity  of 
the  licensee.  This  provision  includes  am- 
bulances, emergency  units  of  public  util- 
ities, lifeguard  emergency  units,  and 
vehicles  of  contractors  or  other  persons 
or  agencies  performing  for  the  licensee 
imder  contract  one  or  more  of  its  local 
government  functions.  This  provision 
does  not  permit  the  installation  of  radio 
units  in  nonemergency  vehicles  not  per- 
forming governmental  functions  under 
contract  but  with  which  licensee  might 
wish  to  communicate. 

*  •  •  •  • 

(FR  Doc.73-1 1575  Piled  6-8-73;8:45  am] 

Title  49 — ^Transportation 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

(OST  Docket  No.  16;  Amendment  99-6] 

PART  99— EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

Editorial  Change 

Correction 

In  FR  Doc.  73-11081  appearing  at  page 
14677  in  the  issue  of  Monday,  June  4, 
1973,  in  the  second  line  of  the  third  para- 
graph, delete  "(publication  date)"  and 
insert  in  lieu  thereof,  "June  4,  1973". 


1  Commissioner  Johnson  concurring  in  the 
result. 
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— ♦■„„  „.  ,h„  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 

these';:ti:::tr;irinte° s^d^p^e^'o'sln  opTrtunity  to  participate  in  the  rulen^aKing  prior  to  the  adoption  of  the  fna.  rules. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Sen/ice 

[  26  CFR,  Part  1  ] 

INCOME  TAX 

Public  Hearing  Regarding  Salary  Reduction 
Agreements 

Proposed  regulations  under  sections 
402,  403,  and  405  of  the  Internal  Reve- 
nue Code  of  1954,  relating  to  salary  re- 
duction agreements,  appear  in  the  Fed- 
eral Register  for  December  6,  1972  (37 
FR  25938). 

A  public  hearing  on  the  provisions  of 
the  proposed  regulations  will  be  held  on 
July  17,  1973,  beginning  at  10  a.m.,  e.d.s.t. 
and  if  necessary  will  continue  on  July  18, 
1973,  in  the  (George  S.  Boutwell  Audi- 
torium, Seventh  Floor,  7400  Corridor,  In- 
ternal Revenue  Building,  1111  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20224. 

The   rules   of    §  601.601(a)  (3)    of   the 
"Statement    of   Procedural   Rules"    (26 
CFR  pt.  601 )  shall  apply  with  respect  to 
such  public  hearing.  Copies  of  these  rules 
may  be  obtained  by  a  request  directed  to 
the  Commissioner  of  Internal  Revenue, 
attention:   CC:LR:T,  Washington,  D.C. 
20224,  or  by  telephoning   (Washington, 
D.C.)  202-964-3935.  Under  such  §  601.601 
(a)(3),    persons    who    have    submitted 
written  comments  or  suggestions  within 
the  time  prescribed  in  the  notice  of  pro- 
posed rulemaking,  and  who  desire  to  pre- 
sent oral  comments  at  the  hearing  on 
such  proposed  regulations,  should  submit 
an  outline  of  the  comments  to  be  pre- 
sented at  the  hearing  and  the  time  they 
wish  to  devote  to  each  subject  by  July  6, 
1973.  Such  outlines  should  be  submitted 
to  the  Commissioner  of  Internal  Reve- 
nue, attention:   CC:LR:T,  Washington, 
D.C.   20224.   Under    §  601.601(a)  (3)    (26 
CFR  pt.  601)  each  speaker  will  be  limited 
to  10  minutes  for  an  oral  presentation 
exclusive  of  time  consumed  by  questions 
from  the  panel  for  the  Government  and 
answers  thereto. 

Persons  who  desire  a  copy  of  such 
written  comments  or  suggestions  or  out- 
lines and  who  desire  to  be  assured  of 
their  availability  on  or  before  the  begin- 
ning of  such  hearing  should  notify  the 
Commissioner,  in  writing,  at  the  above 
address  by  July  10,  1973.  In  such  a  case, 
unless  time  and  circumstances  permit 
otherwise,  the  desired  copies  are  deliver- 
able only  at  the  above  address.  The 
charge  for  copies  is  10  cents  per  page, 
subject  to  a  minimum  charge  of  $1. 

An  agenda  showing  the  order  of  the 
hearing  on  the  proposed  regulations  and 
the  scheduling  of  the  speakers  will  be 
made  after  outlines  are  received  from  the 
speakers.  Copies  of  this  agenda  will  be 


available  free  of  charge  at  the  hearmg, 
and  information  with  respect  to  its  con- 
tents may  be  obtained  on  July  16,  1973, 
by  telephoning  (Washington,  D.C.)  202- 

964-3935. 

Lawrence  B.  Gibbs, 
Acting  Chief  Counsel. 
[PR  Doc.73-11591  FUed  6-8-73;8:45  ami 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR,  Part  915  ] 

HANDLING  OF  AVOCADOS  GROWN   IN 
SOUTH    FLORIDA 

Proposed  Expenses  and  Rate  of  Assess- 
ment for  Fiscal  1973-74  and  Carryover 
of  Unexpended  Funds 
This  notice  provides  interested  persons 
an  opportunity  to  comment  upon  a  pro- 
posal submitted  by  the  Avocado  Admin- 
istrative Committee.  The  proposal  is  that 
the  secretary  authorize  a  1973-74  seasc«i 
committee  budget  of  $27,500.  an  assess- 
ment rate  of  0.05  per  bushel  of  avocados, 
and  the  carryover  in  reserve  of  $21,365 
excess  funds  from  the  1972-73  season. 
The  committee  advises  that  the  foregoing 
amounts   and   rate   of   assessment   are 
essential  to  its  maintenance  and  func- 
tioning during  said  1973-74  fiscal  period. 
Consideration  is  being  given  to  the  fol- 
lowing propcxsal  submitted  by  the  Avo- 
cado Administrative  Committee  estab- 
lished under  the  marketing  agreement,  as 
amended,  and  Order  No.  915,  as  amended 
(7  CFR  pt.  915) ,  regulating  the  handling 
of  avocados  grown  in  south  Florida,  ef- 
fective under  the  applicable  provisions  of 
the   Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  as  the  agency  to  administer  the 
terms  and  provisions  thereof. 

(1)  That  the  expenses  which  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Avocado  Administrative  Committee,  dur- 
ing the  period  from  April  1,  1973,  through 
March  31, 1974,  will  amount  to  $27,500; 

(2)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  §  915.41  be  fixed  at  0.05 
per  bushel  of  avocados;  and 

(3)  Unexpended  assessment  funds  in 
the  amount  of  approximately  $21,365, 
which  are  in  excess  of  expenses  incurred 
during  the  fiscal  year  ending  March  31, 
1973,  shall  be  carried  over  as  a  reserve  in 
accordance  with  §  915.42  of  said  amended 
marketing  agreement  and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Department 
of  Agriculture,  room  112,  Administration 
Building,   Washington,  D.C.   20250,  not 


later  than  June  18,  1973.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  mxde  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 
Dated  June  6, 1973. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable   Division,   Agricultural 
Marketing  Service. 
(FR  Doc.73-11686  Filed  6-8-73:8:45  am] 


DEPARTMENT  OF   HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR,  Parts  191, 191c] 

BICYCLES 

Proposed  Classification  as  Banned 
Hazardous  Substance 

Correction 

In  FR  Doc.  73-9147  appearing  at  page 
12300  in  the  issue  of  Thursday,  May  10. 
1973,  make  the  following  changes: 

1.  In  §  191c.4(c)  in  the  penultimate 
line  the  word  "reflection"  should  read 
"deflection". 

2.  In  §  191c.6(f)(l)(iii)  in  the  first 
and  sixth  lines  following  the  formula,  the 
symbol  theta  should  be  a  phi. 

3.  Immediately  after  §  191c.6(f )  (3)  (iii) 
insert  the  following  section  heading: 
"§  Idlc.l  Road  test.". 


[  21  CFR,  Parts  191, 191d] 

FIREWORKS  DEVICES 

Denial  of  Petition;  Proposed  Classification 
as  Banned  Hazardous  Substance 

Correction 

In  FR  Doc.  73-9540  appearing  at  page 
12880  in  the  issue  of  Wednesday,  May  16, 
1973,  make  the  following  changes:  In 
5  191d. 17(f)  the  word  "is"  in  the  second 
line  should  read  "if":  and  the  word 
"labeling"  in  the  last  line  should  be  fol- 
lowed by  a  colon. 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR,  Part  71  ] 

(Airspace  Docket  No.  73-RM-20] 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  part  71 
of    the    Federal    Aviation    Regulations 
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which  would  designate  a  transition  area 
at  Rugby,  N.  Dak. 

Interested  persons  may  particijjate  in 
the  proposed  nilemaking  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Air  Traffic  Division,  Federal  Aviation  Ad- 
ministration, Park  Hill  Station  P.O.  Box 
7213,  Denver,  Colo.  80207.  All  communi- 
cations received  on  or  before  July  6.  1973 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Acfministration 
ofQcials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  argimients  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  10455  East  25th 
Avenue,  Aurora,  Colo.  80010. 

A  non-Federal  NDB  is  being  installed 
at  Rugby  Mimicipal  Airport,  Rugby, 
N.  Dak.  An  instrument  approach  proce- 
dure Is  being  developed  utilizing  this  non- 
directional  radio  beacon,  and  it  is  neces- 
sary to  establish  a  transition  area  to 
provide  controlled  airspace  protection  for 
aircraft  executing  this  procedure. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action : 

In  §  71.181  (38  FR  569)  add  the  fol- 
lowing transition  area : 

RUCBT,  N.  Dax. 

That  airspace  extendliig  upward  from  700 
fe«t  above  the  surface  within  an  8.6-mlle 
radlua  of  the  Rugby  Municipal  Airport  (lati- 
tude 48'23'15"  N.,  longitude  100°01'15"  W.). 

That  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  a  12-mUe 
radius  of  the  Rugby  Municipal  Airport  and 
within  9.5  miles  north  and  4.5  miles  south  of 
the  114"  bearing  from  the  Rugby,  N.  Dak., 
NDB  (latitude  48'23'25"  N.,  longitude  100'- 
01 '30"  W.);  extending  from  the  NDB  to  18.5 
miles  east  of  the  NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968,  as 
amended.  49  VSC.  1348(a);  sec.  6(c),  De- 
partment of  Transportation  Act,  49  XJ.S.C. 
1656(c).) 

Issued  in  Aurora,  Colo.,  on  Jime  1, 1973. 

M.  M.  Martin, 
Director,  Rocky  Mountain  Region. 

[FR  Doc.73-11513  FUed  5-«-73;8:45  am] 


Hazardous  Materials  Regulations  Board 

[  49  CFR,  Parts  173,  179  ] 

SAFETY  VENTS 

Advance  Notice  of  Proposed  Rulemaking 

Correction 

At  FR  Doc.  73-10606  appearing  at  page 
14111  tn  the  issue  of  Tuesday,  May  29, 


1973,  the  headings  should  read  as  set 
forth  above. 

CIVIL  AERONAUTICS   BOARD 
[  14  CFR,  Parts  288,  399  ] 

[Docket  No.  25594: >  EDR-249:  PSDR-35] 

MILITARY  TRANSPORTATION 

Proposed  Establishment  of  Minimum  Rates 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  proposes  to  amend 
parts  288  and  399  of  the  regulations  with 
respect  to  air  transportation  performed 
for  the  Department  of  Defense  (DOD) . 
The  principal  features  of  the  proposed 
amendments  are  discussed  in  the  at- 
tached explanatory  statement,  and  the 
text  of  the  proposed  amendment  is  also 
attached.  The  explanatory  statement 
deals  with  three  petitions  for  amend- 
ment of  part  288,  one  in  dockets  23553 
and  23579  by  12  carriers  to  amend  the 
long  range  aircraft  rates  effective  July  1, 
1972.  another  in  docket  25222  by  two 
carriers  to  amend  the  short  range  Pacific 
interisland  rates  effective  July  1,  1972, 
and  the  third  by  a  single  carrier  in  doc- 
ket 25290  to  establish  uniform  minimum 
cargo  rates  for  short  range  aircraft  op- 
erating in  the  Pacific  Interisland  service 
effective  March  6,  1973.  In  addition,  the 
EX)D  has  notified  the  Board  that  it  con- 
templates that  services  with  wide-bodied 
aircraft  will  be  included  in  its  future 
contractual  arrangements  for  expansion 
services ;  and,  in  the  absence  of  an  estab- 
lished minimum  rate,  proposes  that  the 
rate  for  large  jet  aircraft  be  made  ap- 
plicable to  services  performed  with  the 
wide-bodied  equipment  The  Board  is 
proposing  in  this  proceeding,  in  addition 
to  the  retroactive  change  in  certain  rates, 
provisions  providing  for  the  establish- 
ment of  interim  final  rates  effective  on 
or  after  July  1,  1973,  pending  the  com- 
pletion of  a  full-scale  MAC  rate  review 
and  the  establishment  of  final  rates,  to 
be  effective  on  a  prospective  basis.  The 
amendments  are  proposed  under  author- 
ity of  sections  204,  403,  and  416  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(72  Stat.  743,  758,  and  771.  as  amended; 
49  U.S.C.  1324,  1373.  and  1386). 

Interested  persons  may  participate  in 
the  proposed  rule  providing  for  the  es- 
tablishment of  Interim  final  rates  on  a 
prospective  basis,  through  submission  of 
12  copies  of  written  data,  views  or  argu- 
ments pertaining  thereto,  addressed,  to 
the  Docket  Section.  Civil  Aeronautics 
Board,  Washington,  D.C.  20428.  All  rele- 
vant material  in  communications  re- 
ceived on  or  before  June  27,  1973.  will  be 
considered  by  the  Board  before  taking 
final  action  on  the  proposed  rules.  Copies 
of  such  communications  will  be  available 
for  examination  by  interested  persons  in 
the  Docket  Section  of  the  Board,  room 
712,  Universal  Building,  1825  Connecti- 


cut Avenue,  NW.,  Washington,  D.C,  upon 
receipt  thereof. 

By  the  Civil  Aeronautics  Board. 

Dated  June  5.  1973. 


[seal] 


Edwin  Z.  Holland, 
Secretary. 


Explanatory  Statement 

By  ER-786,  adopted  December  29, 1972. 
the  Board  amended  parts  288  and  399  es- 
tablishing minimum  MAC  rates  for  over- 
seas and  foreign  air  transportation 
performed  for  the  Military  Airlift  Com- 
mand, effective  on  and  after  July  1,  1971. 
A  joint  petition  of  Airlift  International, 
Inc..  and  World  Airways,  Inc.,  was  filed 
on  February  16,  1973,  requesting  a  retro- 
active amendment  of  part  288  increasing 
the  minimum  MAC  rates  for  services  per- 
formed with  small  turbine  (B-727)  air- 
craft in  Pacific  interisland  MAC  service 
to  be  effective  on  and  after  July  1.  1972. 
This  was  followed  by  a  joint  petition ' 
on  February  23,  1973,  for  amendment  of 
the  rule  to  increase  the  minimum  MAC 
rates  for  services  performed  with  large 
turbojet  aircraft.  A  third  petition  was 
filed  on  March  6,  1973.  by  World  request- 
ing amendment  of  §  288.7  to  provide  for 
uniform  minimum  cargo  rates  in  the 
Pacific  interisland  services,  and  an  equal- 
ization of  rates  for  L-382/L-100  air- 
craft '  with  B-727  rates,  effective  on  and 
after  the  petition  date.  The  Department 
of  Defense  filed  answers  in  opposition  to 
each  of  the  three  petitions.  By  letter 
dated  April  13,  1973,  DOD  indicates  fu- 
ture use  of  wide-bodied  aircraft  Is  antici- 
pated in  MAC  expansion  services  and 
proposes  that  the  large  jet  aircraft  rates 
be  made  applicable  to  these  services.  The 
particulars  of  the  petitions  and  answers 
are  discussed  in  detail  below. 

In  addition,  DOD  has  expressied  its 
concern  with  the  budgetary  and  planning 
problems  engendered  by  retroactive  ad- 
justments of  MAC  minimum  rates.'  The 
DOD  proposes  a  modification  in  the 
Board's  MAC  ratemaklng  procedures 
which  it  believes  will  satisfy  the  Board's 
objectives  in  establishing  fair  and  rea- 
sonable minimum  MAC  rates  to  ade- 
quately compensate  the  carriers  for  serv- 
ices to  DOD  and  also  serve  to  avoid  retro- 
active rate  adjustments. 

By  this  notice  we  are  proposing:  (1) 
Retroactive  amendments  to  increase,  for 
the  fiscal  year  1973,  the  minimum  rates 


1  Dockets   23553.   23679,   25222,   and   26290 
have   been  consolidated  into  this  docket. 


'  By  12  of  the  14  carriers  providing  MAC 
services  with  large  turbojet  aircraft:  Ameri- 
can Airlines,  Inc.,  BranlS  Airways.  Inc., 
Capitol  International  Airways,  Inc.,  Con- 
tinental Air  Lines.  Inc.,  the  Flying  Tiger 
Line  Inc.,  Overseas  National  Airways,  Inc.. 
Pan  American  World  Airways,  Inc.,  Saturn 
Airways.  Inc.,  Seaboard  World  Airlines,  Inc., 
Trans  International  Airlines,  Inc.,  Trans 
World  Airlines,  Inc.,  and  World  Airways, 
Inc. — Airlift  International,  Inc.,  and  United 
Air  Lines,  Inc.,  did  not  join  In  this  petition. 

»Lr-100  aircraft  minimum  rates  currently 
in  effect  were  established  by  ER-536,  adopted 
Apr.  25,  1968. 

•By  letter  from  the  Secretary  of  the  Air 
Force  dated  April  13,  1973. 
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for  category  B  charters  suid  for  category 
A  individually  ticketed  and  waybilled 
service;  (2)  a  full-scale  review  of  MAC 
minimum  rates;  (3)  a  modification  in 
MAC  ratemaklng  procedure  beginning 
July  1.  1973;  (4)  amendment  to  further 
increase  the  minimum  rates,  as  specified 
above,  which  will  be  established  as  non- 
adjustable  interim  final  rates  effective  on 
or  after  July  1.  1973,  pending  completion 
of  the  rate  review;  (5)  equalization  of 
minimum  rates  for  L-lOO  aircraft  with 
B-727  rates;  and  (6)  application  of  the 
minimum  rates  for  the  large  standard  jet 
aircraft  to  wide-bodied  jet  aircraft. 

The  Board  has  reviewed  the  carriers' 
petitions,  the  answers  by  DOD,  and  the 
latest  reported  results  and  other  avail- 
able data  in  reaching  the  proposals  oiu- 
merated  above.  The  analytical  techniques 
and  adjustments  used  are  consistent  with 
established  Board  ratemaklng  policy  and 
practice.  Detailed  discussions  of  the  fac- 
tors underlying  these  proposals  are  set 
out  in  the  subsequent  sections  of  this 
statement. 
Carrier  Petitions  and  DOD  Answers 

The  salient  considerations  presented  in 
the  three  petitions  are  shown  below  ac- 
companied by  DOD's  reply  in  each  case. 

I.    long-range   mac    rates,    dockets    23443 
AND    25793.    FILED    FEBRUARY    23,    1973 

A.  Petition  of  the  carriers. — Twelve 
MAC  carriers  seek  to  increase,  effective 
July  1.  1972.  the  minimum  rates  for 
large  turbojet  aircraft  adopted  in  ER- 
786.'  Their  petition  states: 

(a)  The  Board  erred  in  finding  that 
costs  for  international  MAC  operations 
remained  relatively  stable  during  the 
past  3  years.  This  error  was  caused,  in 
part,  by  the  Board's  failure  to  recognize 
the  distortion  in  overall  plane-mile  cost 
trends  stemming  from  the  significant 
shift  from  passenger  service  to  cargo  op- 
erations between  the  base  period  (1969- 
70)  and  fiscal  year  1972. 

(b)  Seven  of  the  joint  petitioners  sub- 
mitted evidence  to  the  Board  showing  the 
sutetantial  impact  of  cost  inflation. 

(c)  The  Board  not  only  has  ample 
power  to  amend  and  correct  its  findings, 
but  has  a  statutory  duty  to  do  so. 

(d)  Long  range  rates  for  fiscal  year 
1973  should  be  increased  2-3  percent 
above  ttiose  established  in  ER-786. 

B.  Answer  by  the  DOD.— DOD  replied 
to  the  joint  petition  on  March  19,  1973. 
and  made  the  following  comments: 

(a)  The  petition  is  inappropriate  and 
Is  not  authorized  by  the  Board's  own  reg- 
ulations. 

(b)  ER^786  is  a  final  "document  in 
every  respect  and  did  not  provide  for 
petitions  for  reconsideration. 

(c)  The  petitioners  are  attacking  the 
Board's  judgment,  not  seeking  to  correct 
an  error. 

(d)  The  petitioners  reliance  on  form 
243  data  is  inappropriate  since  the  re- 
ports have  been  shown  to  be  unreliable. 

(e)  The  petitioners  Incorrectly  used 
plane-mile  cost  comparisons  which  do 


« Supra,  footnote  1. 


not  account  for  shifts  in  aircraft  type 
mix. 

(f)  The  joint  petition  should  be  dis- 
missed. 

n.  SHORT-RANGE  PACIFIC  INTERISLAND  MAC 
RATES,  DOCKET  25222,  FILED  FEBRUARY  16, 
1973 

A.  Peition  of  the  carriers. — Airlift  and 
World  jointly  request  amendment  of 
ER^786  to  establish  higher  rates  for 
small  turbine  aircraft  (B-727)  in  Pacific 
interisland  service  effective  July  1,  1972. 
The  carriers  contend  that  in  fixing  the 
rates  in  ER-786,  the  Board  committed 
three  errors : 

(a)  The  Board  included  Southern's 
cost  experience  in  determining  the  rate 
for  fiscal  year  1973.  when  Southern  had 
no  fixed  contract  to  operate  the  B-727. 

(b)  The  Board  concluded  that  Pacific 
interisland  costs  have  remained  rela- 
tively stable  since  the  1970  base  period, 
when  actually  they  have  increased 
sharply. 

(c)  The  Board  omitted  the  effect  of 
devaluation  on  costs  and  did  not  fully 
recognize  the  actual  maintenance  costs 
experienced  by  World. 

The  petitioners  ask  the  Board  to  in- 
crease the  minimum  rates  effective  on 
and  after  July  1,  1972,  or  start  an  ex- 
pedited rate  review  with  new  rates  to 
be  effective  not  later  than  the  date  of 
the  petition. 

B.  Answer  by  the  DOD — On  March 
12,  1973,  DOD  answered  the  carriers  as 
follows : 

(a)  The  petition  is  inappropriate  and 
not  authorized  by  the  Board's  own  regu- 
lations. Further,  DOD  believes  Initiation 
of  a  rate  review  proceeding,  expedited 
or  otherwise,  is  unwarranted  at  this 
time. 

(b)  Rates  set  in  ER-786  are  final  and 
amendments  should  not  be  made. 

(c)  While  revaluation  of  the  Japanese 
yen  will  have  some  adverse  effect  on 
Pacific  interisland  costs,  the  degree  of 
the  effect  is  unkown  at  this  time  and  will 
not  become  ascertainable  with  any  de- 
gree of  accuracy  for  some  time. 

(d)  The  joint  petition  is  a  mixture  of 
erroneous  interpretations  of  the  law.  bad 
policy  and  unsupported  cost  conclusions. 
Accordingly,  the  Board  should  dismiss 
the  petition. 

III.  SHORT-RANGE  PACIFIC  INTERISLAND  MAC 
RATES,  DOCKET  25290,  FILED  MARCH  6,    1973 

A.  Petition  of  the  carrier. — World 
filed  this  petition  requesting  the  Board 
to  amend  §  288.7  of  the  "Economic  Regu- 
lations" to  establish  uniform  minimum 
cargo  rates  for  L-382/Lr-100-10/20/30 
aircraft  and  B-727  aircraft  in  Pacific  in- 
terisland military  service.  World  desires 
the  revised  minimum  rates  to  be  made 
effective  on  and  after  March  6.  1973. 

World's  petition  states: 

(a)  The  disparity  in  cargo  rates  now 
paid  by  DOD  has  placed  the  B-727  at  a 
serious  disadvantage  in  competing 
against  the  Lr-100  for  Pacific  Interisland 
business. 

(b)  Current  cost  data  demonstrate  that 
L-lOO  rates  for  Pacific  Interisland  opera- 


tions should  be  set  at  least  as  high  as 
comparable  rates  for  the  B-727. 

(c)  Common  rating  has  been  estab- 
lished by  the  Board  to  avoid  creating  a 
competitive  imbalance  among  MAC  car- 
riers. 

(d)  The  Board  has  already  common 
rated  the  B-727  and  the  L-lOO  in  Logair 
and  Quicktrans  operations. 

B.  Answer  by  the  DOD. — On  March  30. 
1973,  the  DOD  replied  to  World's  petition 
with  the  following  comments: 

(a)  It  is  the  primary  intent  of  World's 
petition  to  reopen  the  Pacific  interisland 
B-727  rate  and  to  obtain  a  very  substan- 
tial rate  increase  under  the  guise  of  com- 
mon rating  the  L-lOO  and  B-727.  Com- 
mon rating  the  two  aircraft  types  in 
Pacific  interisland  service  is  inappropri- 
ate and  that  initiation  of  a  rate  review 
proceeding  is  unwarranted. 

(b)  The  petition's  cost  conclusions  are 
based  on  unreliable  form  243  data. 

(c)  The  L-lOO  and  the  B-727  are  not 
competitive  aircraft  in  the  Pacific  Inter- 
island service,  hence  they  should  not  be 
commonly  rated. 

(d)  The  petition  should  be  dismissed. 

RETROACTIVE    ADJUSTMENT FISCAL    YEAR 

1973 

In  response  to  EDR-205A,''  many  of  the 
carriers  opposed  the  Board's  proposal 
that  the  rates  foimd  to  be  fair  and  rea- 
sonable for  fiscal  1972  should  not  ter- 
minate Jime  30,  1972,  but  should  con- 
tinue in  force  for  the  fiscal  year  1973, 
forward.  The  Board  reviewed  the  avail- 
able operating  results  for  fiscal  1972  and 
found  the  total  unit  costs  in  that  period 
had  not  changed  significantly  from  the 
rate  base  year  ended  September  30,  1970. 
Based  primarily  on  this  finding,  it  was 
the  Board's  determination  that  the  fiscal 
1972  minimum  MAC  rate  findings  would 
continue  to  be  fair  and  reasonable  for 
such  services  performed  on  and  after 
July  1,  1972.* 

In  their  petitions,  the  carriers  contend 
that  the  Board  erred  in  this  determina- 
tion. They  point  out  that,  in  using  total 
costs  per  plane  mile,  as  reported  on  form 
243,  the  analysis  failed  to  take  account  of 
the  shift  in  trafiBc  mix  from  the  past 
heavily  predominant  passenger  service  to 
the  current  mix  in  which  cargo  services 
are  approximately  40  percent.  F\irther, 
they  demonstrate  that  if  the  passenger 
service  costs  are  eliminated  in  the  cost 
comparisions  for  the  two  periods,  the 
costs  pec  plane  mile  in  fiscal  1972  had 
risen  almost  8  percent  above  the  cost 
per  mile  experienced  in  the  year  ended 
September  30,  1970.'  Moreover,  they 
charge  that  no  provisions  were  allowed 
for  cost  inflation  as  well  as  the  dollar 
devaluation  which  also  impacted  the  car- 
riers' need  for  higher  MAC  minimum 
rates. 


5  The  draft  regulation,  preceding  ER-786, 
Issued  May  31,  1972. 

•  Thus  no  expiration  date  was  provided  for 
the  rates  established  by  ER-786. 

'For  the  calendar  year  1972,  these  costs 
were  approximately  14  percent  higher  thaa 
for  the  year  ended  In  September  1970. 
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Conceptually,  the  carriers'  point  ap- 
pears to  be  well  taken.  The  substantial 
shift  in  the  relative  proportions  of  pas- 
senger and  cargo  charters  tended  to 
mask  the  behavior  of  the  unit  costs  of 
providing  each  basic  type  of  ser\1ce.  The 
increasing  proportion  of  cargo  charter 
flights,  operated  at  lower  per  plane-mile 
cost  than  the  passenger  charters,  tended 
to  reduce  the  overall  weighted  average 
cost  per  plane  mile  even  though  the  costs 
of  performing  each  type  of  service  ap- 
pear to  be  measurably  higher  in  fiscal 
year  1973.  than  in  fiscal  year  1972.'  Ac- 
cordingly, we  must  conclude  that  our  ex- 
tension of  the  ER-786  rates  into  fiscal 
1973.  was  based  on  an  erroneoas  assess- 
ment of  the  reported  data.  In  these  cir- 
cumstances, the  matter  having  been 
called  to  our  attention  by  the  carriers 
upon  their  discovery  of  the  error,  we 
have  the  power  to  make  the  necessary 
amendments,  as  of  July  1,  1972.  and  we 
are  of  the  opinion  that  such  action  con- 
stitutes the  reasonable  and  equitable 
course. 

We  turn  now  to  the  proper  measure  of 
such  increased  costs.  For  this  purpose,  we 
have  examined  the  behavior  of  the  car- 
riers' costs  and  operating  results  since 
fiscal  year  1972,  to  assess  the  extent  to 
which  the  fiscal  year  1972  rates  would 
be  imreasonable  if  applied  to  operations 
in  fiscal  year  1973.  Appendices  C  and  D* 
set  forth  the  reported  and  adjusted  op- 
erating results  for  fiscal  and  calendar 
years  1972,  respectively.  9 

Most  significant  is  the  fact  that  the 
carriers'  aggregate  plane-mile  costs  in- 
creased by  4.2  percent  in  calendar  year 
1972  over  fiscal  year  1972  on  an  adjusted 
basis.  When  passenger  service  costs  are 
eliminated,  as  the  carriers  do  in  their 
analysis,  the  increase  is  approximately 
5.5  percent.  These  data  suggest  the  exist- 
ence of  a  sharp  increase  in  unit  costs  of 
service  in  the  second  half  of  1972  versus 
the  same  period  in  1971,  not  revealed  in 
our  earlier  analysis  of  the  matter.  These 
circumstances  are  also  reflected  in  the 
carriers'  reported  earnings  which  de- 
clined in  the  calendar  year  to  7.39  per- 
cent on  investment,'"  It  may  also  be  noted 
that  a  revenue  increase  of  4  percent 
would  have  been  necessary  to  produce  a 
1972  return  on  investment  of  9.39  per- 
cent, the  ratemaking  standard,"  instead 
of  the  7.39  percent  actually  achieved.  A 
revenue  increase  of  2.96  percent  would 
have  been  required  to  produce  the  same 


'On  the  other  hand,  contrary  to  DOD's 
contention,  the  change  In  aircraft  ml.x  had  a 
minimal  cost  Impact.  The  analysis,  set  forth 
In  appendix  F  which  is  filed  as  part  of  the 
original  document.  Indicates  that  the  total 
per  plane-mile  cost  reported  for  current  op- 
erations actually  decreased  by  1  percent  from 
services  performed  In  the  year  ended  Septem- 
ber 1970,  due  to  changes  in  the  aircraft  type 
relationships  to  total  services  performed  In 
the  two  periods. 

•  Piled  as  part  of  the  original  document. 

">  See  appendix  B  filed  as  part  of  the  orig- 
inal document  for  these  data. 

"  Based  on  10.5  percent  for  owned  invest- 
ment plus  4.6  percent  on  excess  leased  air- 
craft In  accordance  with  PS-44. 


retiuTi  on  investment  as  earned  in  fiscal 
year  1972, 

These  data  point  to  a  clear  upward  cost 
trend,  not  apparent  to  us  when  we 
adopted  ER^786,  and  a  concommltant 
substantial  reduction  in  earnings.  The 
carriers  urge  a  2-3  percent  Increase  in 
rates  effective  July  1.  1972,  on  the  basis 
of  their  analysis.  Our  own  review  of  the 
matter  supports  that  result.  The  exact 
amoimt  of  the  adjustment  is  a  matter  of 
judgment,  of  course,  within  the  range  of 
indicators  we  have  developed.  Upon  care- 
ful consideration  of  the  Information  be- 
fore us,  we  conclude  that  a  2.5-percent 
increase  in  the  category  A  and  B  mini- 
mum rates  is  warranted  effective  July  1, 
1972.'  = 

MODIFICATION   OF   MAC    RATEMAKING 
PROCEDURE 

The  DOD  asserts  that  the  imposition  of 
substantial  lump-sum  charges  to  the 
military  departments  after  the  services 
have  been  performed  places  a  serious 
burden  on  the  limited  funds  available  for 
operations  and  maintenance.  Further- 
more, the  impact  of  such  retroactive 
charges  would  become  even  more  serious 
in  the  future  as  DOD  is  making  every  ef- 
fort to  limit  its  budget  to  essential  activ- 
ities and  that  any  stopping  of  these  ac- 
tivities in  order  to  pay  retroactive 
increased  air  service  charges  would  have 
a  serious  impact  on  defense  preparedness. 
Therefore,  the  DOD  considers  it  essen- 
tial to  know  in  advance  exactly  what 
prices  it  will  have  to  pay  for  various  types 
of  air  transport  services.  Consequently, 
we  were  advised  that,  in  the  interest  of 
national  defense,  the  DOD  feels  com- 
pelled to  provide  in  future  contracts,  be- 
ginning with  the  fiscal  year  1974,  that  the 
services  wUl  be  paid  for  at  the  currently 
effective  prices  without  subsequent  retro- 
active adjustment. 

At  the  same  time,  the  DOD  recc  gnizes 
its  obligation  to  work  with  the  Board  to 
assure  the  maintenance  of  fair  and  rea- 
sonable minimum  rates  for  services  per- 
formed by  the  carriers.  It  appreciates 
that,  with  rapid  and  substantial  changes 
in  the  carriers'  cost  situation,  existing 
rates  may  be  clearly  not  appropriate  even 
at  the  start  of  a  MAC  rate  review.  Ac- 
cordingly, the  DOD  suggests  a  modifica- 
tion of  our  ratemaking  procedures  which 
it  believes  could  accomplish  the  Board's 
objectives  and  avoid  retroactive  rate  ad- 
justments. In  summary,  the  DOD  pro- 
posal is  that,  upon  determination  by  the 
Board   that   the  existing   rates   are  no 


"  We  recognize  the  limitations  In  the  part 
243  data  adverted  to  by  DOD  In  Its  answer. 
We  believe,  however,  that  the  reports  are  suf- 
ficiently reliable  for  the  comparative  purposes 
employed  herein.  We  also  accept  DOD  asser- 
tions regarding  the  limitations  of  plane  mile 
costs  as  an  Indicator  of  changing  cost  levels 
over  time  due  In  part  to  changes  In  the  mix 
of  aircraft.  However,  our  analyses,  based  on 
fiscal  year  1972  and  calendar  year  1972  com- 
parisons reflect  a  relatively  short  time  span 
during  which  the  equipment  mix  did  not 
change  greatly.  Moreover,  the  rate  adjust- 
ment adopted  herein  is  well  Ijelow  the  indi- 
cated Increase  in  plane-mile  costs.  Also  see 
footnote  8,  supra. 


longer  valid  and  a  review  is  warranted, 
based  cwi  available  preliminary  data  the 
Board  would  establish  tin  interim  final 
rate  pending  the  completion  of  a  full- 
scale  rate  review.  This  interim  final  rate 
could  be  adjusted  at  any  point  during  the 
review;  however,  the  interim  final  rates 
would  be  effective  prospectively  only  and 
not  subject  to  retroactive  adjustment.  As 
contemplated  by  the  DOD,  the  Board 
would  then  complete  its  full  rate  review 
in  an  orderly  and  expeditious  manner 
and  would  promptly  publish  the  fair  and 
reasonable  rates  established  by  that  re- 
view for  prospective  applicability. 

The  Board  is  also  concerned  with  the 
problems  brought  about  by  retroactive 
adjustments  of  MAC  minimum  rates, 
which  impose  fiscal  burdens  and  imcer- 
tainties  on  both  the  carriers  and  the 
DOD.  While  we  imderstand  the  DOD's 
position  in  this  matter,  it  must  be  noted 
that  part  288  affords  the  carriers  exemp- 
tions to  provide  contract  services  to  the 
DOD  subject  to  the  prescribed  minimum 
rates:  and,  if  the  contract  terms  were  to 
call  for  charges  below  those  minimum 
rates  whether  established  prospectively 
or  retroactively,  it  wovild  place  tlie  car- 
riers in  the  position  of  violating  the  Fed- 
eral Aviation  Act.  However,  we  believe 
that  the  situation  deserves  a  considered 
effort  and  cooperation  by  all  parties  and 
the  Board  to  minimize  retroactive  ad- 
justments consistent  with  the  provisions 
of  the  act  and  the  Board's  regtilations. 

Towards  this  objective,  we  have  care- 
fully reviewed  the  DOD  proposal  for 
•modifications  of  the  MAC  ratemaking 
procedures  and  believe  it  has  consider- 
able merit  as  an  acceptable  resolution  of 
the  retroactive  adjustment  problem. 
Therefore,  we  are  proposing  to  modify 
our  rulemaking  procedures  applicable  to 
establishing  minimiun  MAC  rates  along 
the  lines  of  the  DOD  proposal,  commenc- 
ing with  this  proceeding  for  fiscal  year 
1974,  forward.  Accordingly,  based  on  an 
expedited  analysis  of  available  reported 
results  and  other  related  data,  we  are 
proposing  Interim  final  MAC  minimum 
rates,  pursuant  to  the  determinations 
outlined  in  the  next  section,  which  will 
be  eCfective  on  or  after  July  1,  1973," 
during  the  pendency  of  our  detailed  MAC 
rate  review.  These  interim  final  rates 
shall  not  be  subject  to  retroactive  adjust- 
ment for  the  determinations  obtained 
from  the  rate  review.  Upon  completion 
of  the  review,  which  we  direct  shall 
proceed  as  expeditiously  as  possible,  any 
amendment  of  rates  resulting  from  de- 
terminations therein  shall  be  established 
for  prospective  application,  to  supersede 
the  then  currently  effective  interim  final 
rate, 

INTERIM  FINAL  RATES — FISCAL  YEAR   1974 

As  indicated  in  appendix  B  "  for  calen- 
dar year  1972,  In  long-range  operations, 
the  carriers  on  an  adjusted  basis  earned 


"  Specifically,  it  Is  our  intention  to  estab- 
lish the  Interim  final  rates  effective  July  1, 
1973,  or  as  soon  thereafter  as  a  final  rule  can 
be  Issued, 

"  Filed  as  part  of  the  original  document. 


FEDERAL  REGISTER,  VOL.   38,  NO,    111 — MONDAY,   JUNE    11,    1973 


PROPOSED   RULES 


15371 


a  return  of  7,58  percent  as  compared  to 
a  recognized  retiun  of  9.40  percent.  This 
would  require  an  increase  in  the  rates  of 
3,65  percent  over  those  provided  for  in 
ER-786  In  order  to  give  the  carriers  an 
opportimity  to  realize  the  fair  return  on 
investment  imder  the  Board's  ratemak- 
ing standards. 

Appendix  B  also  indicates  that  for  cal- 
endar year  1972  in  the  short-range  Pa- 
cific interisland  operation  the  three  op- 
erating carriers  (Airlift,  Southern,  and 
World) ,  achieved  a  return  of  5.18  percent 
as  compared  to  a  recognized  retiu-n  of 
9.13  percent.  We  have  been  informed  by 
representatives  of  Airlift  that  the  carrier 
will  not  participate  in  the  Pacific  inter- 
island operation  for  fiscal  1974.  With  Air- 
lift removed  from  the  computation, 
Southern  and  World  obtained  a  com- 
bined return  of  6.91  percent  as  compared 
to  a  ratemaking  standard  of  8.81  percent. 
However,  a  part  of  this  return  deficiency 
results  from  Southern's  substitution  of 
L-lOO  aircraft  for  the  lower  cost  B-727 
aircraft.  In  addition.  Southern's  revenues 
were  depressed  because  it  was  being  paid 
for  the  Lr-100  at  a  rate  considerably  below 
that  for  B-727  services,  which  had  been 
established  in  1968,  With  equalization  of 
the  L-lOO  rates  at  the  current  level  for 
the  B-727  aircraft  in  the  short-range 
Pacific  interisland  operation,  as  herein- 
after discussed,  the  return  for  calendar 
1972,  would  have  been  9.72  percent,  thus 
indicating  no  rate  increase  is  required. 

Examination  of  the  reported  rate  of 
return  for  the  "all  other"  short-range 
operations  in  calendar  year  1972,  showed 
that  the  return  achieved  was  4.46  per- 
cent, well  below  that  which  the  Board 
would  recognize  as  fair  and  reasonable 
for  these  services.  However,  of  the  four 
reporting  carriers  in  calendar  1972, 
Eastern's  operations  covered  only  one 
quarter  and  we  are  informed  that  Braniff 
will  not  participate  in  the  fiscal  19'74 
services.  Thus,  not  only  does  the  magni- 
tude of  the  return  deficiency  raise  ques- 
tions as  to  the  validity  of  the  reported 
results,  when  compared  to  the  results 
obtained  for  the  other  areas  of  MAC 
services,  but  the  carrier  base  for  fiscal 
year  1974  will  be  changed.  Accordingly, 
we  believe  that  future  rate  determina- 
tions for  the  "all  other"  short-range  op- 
erations would  be  best  resolved  within 
the  full-scale  review.  Therefore,  for 
purposes  of  the  proposed  interim  final 
rate  to  be  effective  on  and  after  .July  1, 
1973,  as  applicable  to  these  services,  we 
will  continue  the  2.5-percent  rate  in- 
crease found  above  to  be  fair  and  reason- 
able for  fiscal  1973,  plus  adjustment  for 
the  fuel  price  increase  discussed  below. 

The  above  increases  in  the  rates 
would  not  cover  the  effects  of  devaluation 
of  the  U.S.  dollar  or  the  increase  in 
fuel  prices  which  have  already  taken 


place  since  December  1972.  Prom  review 
of  available  data  and  as  Indicated  in 
appendix  A,"  we  have  computed  the 
effect  of  devaluation  on  the  future 
interim  MAC  rates  over  calendar  1972 
results,  as  being  ,630  percent  in  the 
long-range  category  and  2,637  percent 
for  the  short-range  Pacific  interisland 
category.  The  difference  in  the  cost  in- 
creases as  between  the  long  range  and 
the  Pacific  interisland  operations,  is  re- 
lated to  the  character  of  their  services. 
The  Pacific  interisland  operation  re- 
quires that  maintenance  and  flight  crews 
and  aircraft  be  permanently  based  in 
the  Pacific  area.  This  results  in  larger 
expenditures  of  foreign  ciu-rencies  as 
compared  to  the  long-range  operation 
wherein  the  personnel  and  aircraft  re- 
turn to  the  States,  On  the  other  hand, 
the  operations  of  the  short-range  air- 
craft in  the  "all  other"  category  requires 
little,  if  any,  expenditure  of  foreign  cur- 
rency; and,  therefore,  we  are  not  pro- 
posing any  increase  in  the  rate  to  cover 
devaluation  In  this  service  category. 

On  April  2,  1973,  by  letter  attached 
as  appendix  E,"  MAC  informed  all  con- 
tract carriers  that  the  price  of  jet  fuel 
piu-chased  at  military  bases  would  be  in- 
creased effective  April  1,  1973,  from  $,107 
per  gallon,  to  $,113,  or  5.6  percent.  Based 
on  review  of  data  submitted  to  the 
Board,  which  indicates  that  approxi- 
mately 50  percent  of  the  fuel  used  in 
MAC  service  is  purchased  from  the  mili- 
tary, we  are  proposing  that  the  interim 
rates,  based  on  results  for  calendar  1972, 
to  be  effective  July  1,  1973,  be  fiu-ther 
increased  by  .390  percent  for  the  long 
range,  ,411  percent  for  the  short-range 
Pacific  interisland  and  ,364  percent  for 
the  short-range  "all  other,"  to  cover  this 
known  price  increase. 

In  addition,  we  are  proposing  herein, 
a  fuel  price  adjustment  clause  which  will 
automatically  increase  or  decrease  the 
minimum  MAC  rates  in  order  to  neu- 
tralize fluctuations  in  the  prices  of  fuel 
purchased  by  the  carriers  from  the  mili- 
tary. 

In  summary,  we  are  therefore  propos- 
ing as  interim  final  rates,  as  set  out  in 
appendix  A,  that  the  rates  provided  for 
in  ER-786  dated  December  29,  1972,  be 
Increased  effective  July  1,  1973,  as 
follows : 

For  long-range  jet  aircraft  4,670  per- 
cent; for  short-range  Pacific  interisland 
operation  3.048  percent;  and,  "all  other" 
short-range  aircraft  2.864  percent. 

EQUALIZATION    OF    MINIMUM    RATES 

A.  h-lOQ  minimum  rates  Pacific-Inter- 
island     Service. — World     Airways     re- 


quested that  uniform  L-lOO  and  B-727 
Pacific  interisland  rates  be  established. 
We  agree  with  World  that  there  is  a  need 
to  equalize  the  rates  between  these  two 
types  of  aircraft.  The  Board  has  indi- 
cated in  the  past  the  necessity  to  main- 
tain rate  parity  among  the  various  com- 
peting aircraft  in  order  not  to  create  a 
competitive  imbalance  among  contrac- 
tors and  equipment."  In  fact,  the  Board, 
as  World  notes,  has  common  rated  the 
B-727  and  L-lOO  in  the  domestic  Logair 
and  Quicktrans  operations  based  on  rec- 
ommendation by  DOD." 

We  are  therefore  proposing  herein  that 
the  equalization  of  the  L-lOO  minimum 
rates  with  that  of  the  B-727  in  the  Pacific 
interisland  operation  be  made  effective 
July  1,  1973,  with  the  interim  final  rates. 

B.  Wide-bodied  aircraft. — DOD  has  re- 
quested that  the  Boarj^iamend  the  rule 
to  include  a  provision  that  services  per- 
formed under  the  MAC  contract  with 
wide-bodied  aircraft  be  paid  for  at  the 
same  imit  rates  per  seat  mile  or  per  ton 
mile  as  set  by  the  Board  for  large  stand- 
ard jet  aircraft  (Boeing  707  and  Douglas 
DC-8's)  imtil  the  Board  establishes  other 
rates  for  the  wide-body  aircraft.  While 
the  DOD  indicated  that  it  did  not  antici- 
pate the  use  of  wide-body  aircraft  at  this 
time  on  its  scheduled  channel  operations, 
it  does  anticipate  possible  need  for  this 
equipment  in  its  expansion  services. 

We  are,  therefore,  proposing  an  in- 
terim final  rate  provision  effective  July  1, 
1973,  for  the  amended  minimum  rates  ap- 
plicable to  the  standard  and  stretched 
jets  to  be  also  applicable  to  the  wide- 
bodied  aircraft.  We  are  also  proposing 
to  amend  the  table  in  §  288.8  to  prescribe 
the  minimum  aircraft  loads  for  such 
wide-bodied  aircraft. 

It  is  proposed  to  amend  part  288  of  the 
"Economic  Regulations"  and  part  399, 
"Statements  of  General  Policy"  ( 14  CFR, 
pts.  288  and  399  > ,  as  follows : 

PART  288— EXEMPTION   OF  AIR  CAR- 
RIERS FOR  MILITARY  TRANSPORTATION 

1,  Amend  §  288.7(a)(1)  and  (d)(1) 
and  (2)  to  read  as  follows: 

§  288.7      Rousonable   level   of  compensa- 
tion. 


(a)    *  •  • 

(1)   Performed  with  turbine-powered 
aircraft: 


«  Piled  as  part  of  the  original  document. 
"'  Filed  as  part  of  the  original  document. 


"Notice  of  prc^osed  rulemaking,  EDR-113 
dated  March  15,  1967,  page  8  (32  P.R.  4421). 

11  EB-626  adc^ted  June  18.  1970  and  EDR- 
181  dated  AprU  14,  1970,  page  6. 
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Amended  Rates  ErfEcriVE  Jdly  1,  1972— June  30,  1973 


Aircraft  type 


Passengers,  per 
passenjier-mUe 


Carfto,  per  ton-mile 


Convertible ' 


Mixed  passenger-cargo 
per  revenue  plane-mile  ' 


Round  trip 


One  way 


Rounil  trip 


One  way 


Passenger  let;, 

per  |)assen(;pr-        Carco  leg, 
mile  ton-mile 


Tnrl-oivolis: 

IL  +• 

L  3M'  I.-lmt-loaiSU.. 

K.'cniir  turlHijels 

l'iiss<''>t;c'r— pilleUi:  • 
Hi.',  anil  I) 


Ctntt 


Centa 


2.00 


32.00(t 


3.60 
3.778 


rri«» 

9.36 
10. 11.5 
7.  !tJ3 


CtiUs 

17.  I'J  - 

lit.  M 

1.1.  ■.'7e 


Cents 


Centt 


Round  trip 


Dollars 


One  wiiy 


DoUan 


2.  WW 


■J.  134 


i 


117  and  3 

lu"i  and  4 

'.i3  and  -'i 

M  and  (i 

13  and  7. 

.'.I  and  ^ 

O  jiid  IJ  .    . 
K  »il  <a       . 
i.'v'«'ntiTs-l'ullrI> 

JlV.milO 

l.V"  and : 


.OUK 


1123 


l.i.  -Vfi 


2.00H 


U.134 


•Vi  and  12 

47  and  13 

Oand  !!•     

B  727  P.iiilic  inli-r-islaml. . 
1';l- ^ntors-pallets: 

M".  and(> 


>^631 


>  S.  0-25 


13.  »7J 


27.  «t7 


2.631 


16.647 


til  and 
.in  ■. 


id  3 


H  727 
V. 


4f.  .Hid  4, 

0  and  7 

\\\  Dlller 

-^■eiijrers-l'allfts: 

I<6and0.. 

«l  .ind  2 

:*•  and  3 

4».  and  4 

I)  and  7 


*2.l 


3  h.  520 


14. 3«) 


2>>.  rM 


2.  SHI* 


17.208 


3.313 
3,l»l 
&I60 
3.1-2U 
3.0i» 
3.(»2 
3.022 
2.8U2 


4.3U7 
4.170 
3.813 
3.744 
3.. '966 


2.762 
2.652 
2.634 
2:614 
2.407 


3.034 

2.844 
2.7a7 
•2.780 
2.  .581 


&23t 
6.042 

5.947 
5.RKI 
5.827 
5.77» 
5..S76 


.S.  274 
7.800 
7.2m 
7. 175 

6.  K74 


5.276 
5. 148 
.MIS 
5.103 
4.  <M!I 


.1.  ?.|-, 
.S.  .131 
.=).  4.11 
.1.  4-2.J 
.5.136 


'  Convcfsion  rharte."  for  ronverliMe  fii-dits  or  variaMo  niiTcd  llivtits  shnll  l>e  at 
tin'  rate  iif  *j<i  ItT  .<<-iit  ouih  >ei.nii'nl. 

-  Til"'  nnuiTninn  rail'  fi^r  oiiTalicn  of  P  7ir7  in  Rit-reulion  jind  Hel!;il>ilitation 
(R.kl{>  .>:vrvi.e  lilwi-fn  the    Hfpnl  l.r  <1  .-^(.ut:.  Vjctnuin.  en   tlic  mic  tiand.  and 


Thailand,  Malaysia.  Sin^■aIK.r(■.  llii    Ril  nl  lie  of  tlip  Pliilii  pines,  Iloiii.  Ki  lit;,  and 
Taiwan,  on  ttir  other,  sli;ill  he  2.t'>31  (cuts  I  ir  iias.<:en(!erniilc. 
■  Al.M)  appli(.«  to  (  \    'j'.'U  airirafl. 


Amended  H^tes  KrFEiTivE  Jii.y  l.  I',i73 


Alt' rafi  'Mv 


l'a.'i.<en;.>rs.  [Hr 
Ii;Lsseni:er-inilr 


Round  trip 


One  way 


<'ari;o,  per  tun-niili" 


Convertible  ' 


ra.--sen(;er  le^'. 
Round  trip  One  way         |*r  pas-sefi^-cr-        Cartro  lej-', 

mile  per  ton-mile 


Mixed  p.viS4'nj;or-rari.''i 
tier  revenue  planp-niili' ' 


Round  trip  One  way 


TurliOprop-^ 

<   I.  41.    .  

1,  3S2I.   lc«)  10,20  30-.. 
R.pil.r  tnrl«.ji-l,< 

I"  ..--I  iii'ir--I>-aUets: 

11..'.  ind  0 


Ceiiln 


i  'e  lit' 


J.  K) 
^  2.  050 


3.  t'.<l 
3.  >.i> 
t- 


t'f/il.' 

■;..  3''. 

1(1.0.". 

S.  (Hil 


(>ii/.< 

17.  I'.i 

I'l.  «;i 

15. '.W) 


Cenlt 


CeiUa 


DoUan 


2.  U.'iU 


y.  327 


n 


10.'.  :ind  I 
■i3aiid:. 

M  aiidti 

ta;ind  7 

.51  and  » 

n  .1.1  12.    

liC  xK  ..1  U3   

l'.i.~.-eni:i-r--|Killets: 
ir.iaiidil 


<Z(»5U 


«  3.  8.5.1 


«8.0»l 


•  1.5.  b'M 


«  2.  a5(l 


•  y.  327 


15'i  and  ."•. 


B  72; 


•waiid  12 

47  and  13 

hand  1>..- 

J7  r.i.ilii-  mtcr-i-lind 
Pas-iiiirer'-pidli'l!-: 

111.5  ;illi|  n..' 

1.1  and  2 , 

.'.Oanil  3 

\l\  al;d  1 

Oiiii'l  7 

.Mlolli.  r 

P.1.-..  iii.i-r.-.-p.iil»l.-. 


«  -2.  64.5 


.11.51 


13.  •.H7 


2.  615 


16.736 


»2.'JW 


»  5.  .53^ 


lt.3Ul 


2S.637 


2.  ytK) 


17.260  .. 


1U5  and  U. 


>i  an 
fil  and  2. 
.Tltaiid  3_. 
4»1  and  4.. 
0  and  7 


I  ('(inviT>ion  ih;iri:>-s  for  convi-rfilili'  fliflils  or  variaMc  mixed  (li(;tits  shall  be  at  the 
rate  of  Vi*i  per  «iit  (li.iiited  on  earli  ^<Tiinnl. 

•  The  r.it.-s  for  L  IK)  10  20  3i)  i.irvrJt  in  Pacific  iiili-rislaiid  services  shall  be  tlic 
Same  liS  tor  the  ll-7.'7. 

»  The  minimuin  rite  fi.r  oiKTatinn  of  R-7ii7  in  Rcrrcation  and  RiliuMIitatioM 
(IMiR>  MTvlce  Irt-tweeii  the  k.'pill.lic  of  .•iouth  Vitlnalii,  on  the  one  h.iiid.  and  Th.i- 


Dollam 


3.383 

6.  3<<> 

3.2.58 

li.  170 

3.227 

tl.  121 

3. 106 

0. 1173 

3.164 

(i.  DJl 

3.117 

.5.  '.1.50 

3.aMS 

.5.'.Kd 

2.  !l.53 

:..u:il 

4.400 

S.  14' 1 

4.258 

S.  n.'>7 

3.803 

7.441 

3.824 

7.  3-27 

3.641 

7.  01'.' 

2.777 

5.  3(M 

2.666 

5.  17.'i 

2.638 

.5.  142 

2.628 

.5.  131 

2. 510 

4.  y.tfi 

3.045 

5.S16 

1 

2.8.54 

5.  .53'.t 

( 

2.K)7 

5.  470 

v 

2.  7'.I0 

.5.  445 

^      2. 5'JO 

5.15.5 

land  Malaysia,  .Siiit;apore.  the  Republic  of  the  Philippines,  Hong  Kong,  and  Taiwan 
on  the  other,  shall  be  2.fil5  ceiils  per  passpii(;er-mile. 

•  Also  applies  to  wi<le-bo<lied  (B-747  and  UC-10)  aircraft. 

'  Also  apiilies  to  CV  '.•'•<)  :Urcraft. 
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Provided,  however,  That,  effective  July  1, 
1973,  if  ttie  price  of  any  fuel  or  petroleum 
product  purchased  from  DOD  for  such 
services  varies  from  the  levels  specified 
in  the  attached  appendix  E.  the  total 
minimum  compensation  for  the  trans- 
portation provided  shall  be  adjusted 
(either  upward  or  downward,  as  the  case 
may  be)  by  the  difference  in  the  price 
per  gallon  for  such  product  paid  by  the 
carrier  and  the  price  specified  for  such 
product  in  the  attached  appendix  E  times 
the  nimiber  of  U.S.  gallons  of  such  prod- 
uct purchased  by  the  carrier  from  DOD 
for  the  transportation  provided. 

•  •  •  •  • 
(d)  For  category  A  transportation: 
(1)  Passengers: 

(1)  For  services  performed  between 
July  1.  1972,  and  June  30,  1973.  3.778 
cents  per  passenger-mile. 

(11)  For  services  performed  on  and 
after  July  1. 1973,  3.858  cents  per  passen- 
ger-mile. 

(2)  Cargo: 

(i)  For  services  performed  between 
July  1.  1972  and  June  30,  1973,  15.276 
cents  per  ton-mdle. 

(ii)  For  services  performed  on  and 
after  July  1,  1973,  15.559  cents  per  ton- 
mile. 

•  •  •  •  • 

3.  Replace  the  table  in  §  288.8  (min- 
imum aircraft  loads)  with  the  following: 


Aircraft  type 


Number  of 
passengers, 
ail-i)assenger 
and  convert- 
ible flights 


Tons  of  cargo 

AU-      Con- 
cargo     vert- 
fligbU      ible 
flights 


B-747 Tz^.^. 

DC-10^40 

DC-10-30 ; 

DC-10-10 

B-707-32O-B/C 

B-707-300  series 

B-707-138B 

B-707-100  series  (other). 

DC-8F-61,-63 

DC-8-62 

DC-8F 

DC-8  (50  series) 

DC-8  (other) 

DC-9-30 

B-727 

CV-990. 

CL-44 

L-382... 

L-100-10/20/30 

L,-1649A 

L-1049-C/E/O/H 

DC-7B/C/CF/F 

L-1049A 

DC-7 

DC-6/A/B/C 

DC-4 


90 


90 


75 
60 
31.7 


375 

280 

303      75 

280      60 

165      36.5 

159 .; 

137 -■ 

149 

45  39.0 

39.2    z....... 

36. 5  31. 7 


219 
165 
165 

149 ..: 

147 

95 

105       18 

105 

148      29. 35 


15.0 


... 

20.7 
20.7 
18 

95 

15 

95 

18 

15 

95 

18 

15 

88 

15 

12 

88 

15 

12 

83 

13 

12 

60 

8 

6 

PART  399— STATEMENT  OF  GENERAL 
POLICY 

Amend  §  399.16(b)  to  read  as  follows: 

§  399.16      Military  exemptions. 

*  •  •  •  * 

(b)  The  minimum  charges  considered 
fair  and  reasonable  for  the  transporta- 
tion of  category  Z  individually  ticketed 
passengers  in  foreign  and  overseas  air 
transportation  and  in  air  transportation 
between  the  48  contiguous  States  on  the 
one  hand,  and  Hawaii  or  Alaska  on  the 
other,  effective  on  and  after  July  1,  1973, 
will  be  3.858  cents  per  passenger-mile, 
applied  to  the  shortest  mileage  between 


PROPOSED  RULES 

the  commercial  air  carrier  points  as  set 
forth  in  the  current  "lATA  Mileage 
Manual"  to  compute  point-to-point 
passenger  fares. 

[PR  Doc.73-11484  Piled  6-8-73:8:45  am] 

CONSUMER   PRODUCT  SAFETY 
COMMISSION 

[16CFR,  Part302] 

FLAMMABILITY  STANDARD  FOR 
MATTRESSES 

Proposed  Administration  and  Enforcement 
Regulation 

On  May  31.  1972,  the  Secretary  of 
Commerce  issued  a  "Flammability 
Standard  for  Mattresses"  (DCX:  FF  4-72) 
which  was  published  in  the  Federal 
Register  of  June  7,  1972  (37  FR  11362). 
The  issuance  was  pursuant  to  certain 
provisions  of  the  Flammable  Fabrics  Act. 

Effective  May  14,  1973.  section  30(b) 
of  the  Consumer  Product  Safety  Act 
(Public  Law  92-573,  86  Stat.  1231:  15 
U.S.C.  2079(b) )  transferred  functions 
under  the  Flammable  Fabrics  Act  from 
the  Secretary  of  Health,  Education,  and 
Welfare,  the  Secretary  of  Commerce,  and 
the  Federal  Trade  Commission  to  the 
Consiuner  Product  Safety  Commission. 

Subsequently,  the  Flammability 
Standard  for  Mattresses  (FF  4-72)  was 
amended  and  reissued  by  the  Consumer 
Product  Safety  Commission  by  a  notice 
dated  June  1.  1973.  and  published  in  the 
Federal  Register  of  June  8,  1973  (38  FR 
15095).  The  effective  date  of  the  stand- 
ard as  amended  is  June  7,  1973. 

Notice  is  given  that  the  Consimier 
Product  Safety  Commission,  pursuant  to 
provisions  of  the  Flammable  Fabrics  Act 
(sec.  5.  67  Stat.  112,  as  amended  81  Stat. 
570;  15  U.S.C.  1194)  and  under  author- 
ity vested  in  the  Commission  as  stated 
above,  proposes  to  add  a  new  section- to 
16  CFR,  part  302  setting  forth  a  regula- 
tion necessary  and  proper  for  the  ad- 
ministration and  enforcement  of  the 
Flammability  Standard  for  Mattresses. 
The  proposed  regulation  includes  specific 
provisions  regarding  labeling,  record- 
keeping, and  guaranty  testing. 

Interested  persons  are  invited  to  sub- 
mit, on  or  before  July  11.  1973.  written 
comments  regarding  this  proposal.  Com- 
ments and  any  accompanying  material 
or  data  should  be  submitted,  preferably 
in  sextuplicate,  addressed  to  the  Secre- 
tary, Consumer  Product  Safety  Commis- 
sion, 5401  Westbard  Avenue,  Washing- 
ton, D.C.  20016.  Received  comments  may 
be  seen  in  the  Office  of  the  Secretary, 
seventh  floor.  Air  Rights  Building,  7315 
Wisconsin  Avenue,  Bethesda,  Md.,  during 
working  hours  Monday  through  Friday. 

Accordingly,  the  Commission  proposes 
to  add  a  new  §  302.20  to  part  302  of  title 
16,  chapter  I,  as  follows: 

§  302.20  Mallre.<ises — labeling,  reeord- 
keeping  requirement*,  and  guaran- 
ties under  FF  4—72. 

(a)  Definitions.— YoT  the  purposes  of 
this  section  the  following  definitions 
apply: 

(1)  "Flammability  Standard  for  Mat- 
tresses" or  "Standard"  means  the  Flam- 
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mability  Standard  for  Mattresses  (FF 
4-72)  prcMnulgated  by  the  Secretary  of 
Commerce  and  published  in  the  Federal 
Register  of  June  7,  1972  (37  FR  11362), 
as  amended  and  reissued  by  the  Con- 
sumer Product  Safety  Commission  in  a 
notice  dated  June  1,  1973,  and  published 
in  the  Federal  Register  of  June  8,  1973 
(38  FR  15095),  which  Standard  as 
amended  is  effective  June  7,  1973. 

(2)  The  definition  of  terms  set  forth 
in  the  Standard  shall  also  apply  to  this 
section.  (It  should  be  noted  that  the 
definition  of  "mattress"  in  the  Standard 
includes,  among  other  things,  mattress 
pads.) 

(b)  Labeling. — (1)  All  mattress  pads 
which  have  had  a  chemical  fire  retardant 
treatment  or  contain  any  fire  retardant 
treated  components  shall  be  labeled  with 
precautionary  instructions  to  protect  the 
pads  from  agents  or  treatments  which 
are  known  to  cause  deterioration  of  their 
flame  resistance.  Such  labels  shall  be 
permanent,  prominent,  conspicuous,  and 
legible. 

(2)  If  a  mattress  pad  has  had  a  chem- 
ical fire  retardant  treatment  or  contains 
any  fire  retardant  treated  components, 
it  shall  be  prominently,  conspicuously, 
and  legibly  labeled  with  the  letter  "T". 

(3)  Every  manufacturer,  importer,  or 
other  person  initially  introducing  mat- 
tresses subject  to  the  Standard  into  com- 
merce shall  assign  to  each  mattress  a 
imit  identification  (number,  letter,  or 
date)  sufiBcient  to  identify  and  relate  to 
the  production  unit  of  which  the  mat- 
tress is  a  part.  Such  unit  identification 
shall  be  designated  in  such  a  way  as  to 
indicate  that  it  is  a  production  unit  iden- 
tification under  the  Flammability  Stand- 
ard for  Mattresses.  Each  mattress  sub- 
ject to  the  Standard  shall  bear  a  per- 
manent, accessible,  and  legible  label  con- 
taining the  appropriate  production  imit 
identification  relating  to  such  mattress. 

( 4 )  The  information  required  on  labels 
by  this  section  shall  be  set  forth  sepa- 
rately from  any  other  information  ap- 
pearing on  such  label.  Nonrequired  in- 
formation, representations,  or  disclo- 
sures, appearing  on  labels  required  by 
this  section  or  elsewhere  on  the  item 
shall  not  intei:fere  with,  minimize,  de- 
tract from,  or  conflict  with  the  required 
information.  The  label  required  by  .5(c) 
(3)  of  the  Standard  shall  be  separate  and 
apart  from  any  other  label  on  the  mat- 
tress and  shall  not  have  any  other  in- 
formation, representation,  or  disclosure 
thereon. 

(5)  No  person,  other  than  the  ultimate 
consumer,  shall  remove  or  mutilate,  or 
cause  or  participate  in  the  removal  or 
mutilation  of,  any  label  required  by  this 
section  to  be  affixed  to  any  item. 

(c)  Records — manufacturers,  import- 
ers, or  persons  initially  introducing  items 
into  commerce. — d)  General. — Every 
manufacturer,  importer,  or  other  person 
initially  introducing  into  commerce  mat- 
tresses subject  to  the  Standard,  irrespec- 
tive of  whether  guarantees  are  issued 
relative  thereto,  shall  maintain  written 
records  as  hereinafter  specified.  The  rec- 
ords required  must  establish  a  line  of 
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continuity  through  the  process  of  manu- 
factiire  of  each  mattress  and  from  the 
specific  finished  item  to  the  manufactur- 
ing records  and  shall  show  with  respect 
to  such  items: 

(i)  Details,  description,  and  identifica- 
tion of  any  sampling  plan  engaged  in 
pursuant  to  the  requirements  of  the 
Standard.  Such  records  must  be  suffi- 
cient to  demonstrate  compliance  with 
such  sampling  plan  and  must  relate  the 
sampling  plan  to  the  actual  mattresses 
produced,  marketed,  or  handled.  This 
subdivision  is  not  limited  by  other  provi- 
sicHis  of  this  paragraph. 

lii)  Production  units  of  all  mattresses 
marketed  or  handled.  The  records  must 
relate  to  an  appropriate  production  imit 
identification  on  or  affixed  to  the  mat- 
tress itself  in  accordance  uith  paragraph 
(b)(3)  of  this  section,  and  the  produc- 
tion unit  Identification  must  relate  to  the 
production  imit. 

(iii)  Test  results  and  details  of  all 
tests  performed,  both  prototype  and  pro- 
duction, including  cigarette  locations  and 
whether  each  cigarette  location  passed  or 
failed,  details  of  the  sampling  procedure 
employed,  name  and  signature  of  per- 
son conducting  tests,  date  of  tests,  and 
all  other  records  necessary  to  demon- 
strate compliance  with  the  test  proce- 
diu-es  and  sampling  plan  specified  by  the 
Standard  or  authorized  alternate  sam- 
pling plan.  These  records  shall  Include 
a  certification  by  the  person  overseeing 
the  testing  as  to  the  test  results  and  that 
the  test  was  carried  out  in  accordance 
with  the  Standard. 

(iv>  Disposition  of  sJl  failing  or  re- 
jected mattresses.  Such  records  must 
demonstrate  that  the  items  were  retested 
and  reworked  In  accordance  with  the 
Standard  prior  to  sale  or  distribution  and 
that  such  retested  or  reworked  mat- 
tresses comply  with  the  Standard,  or 
must  otherwise  show  the  disposition  of 
such  items. 

(V)  Manufacturing  specifications  re- 
lating the  same  to  prototype  and  pro- 
duction testing  and  to  the  production 
units  to  which  applicable. 

(vl)  Test  data  or  other  information 
relied  on  as  a  basis  for  Inclusion  of  dif- 
ferent components  as  a  single  produc- 
tion imit  where  permitted  by  the 
Standard. 

<vli)  Photographic  evidence  of  each 
test  result  In  the  form  of  a  photograph 
'color  or  black  and  white)  of  the  bare 
mattress  surface  before  and  after  testing 
and  of  the  sheeted  mattress  after  testing. 

(viil)  Date  and  quantity  of  each  sale 
or  delivery  of  mattresses  subject  to  the 
Standard  and  the  name  and  address  of 
the  purchaser  or  recipient  relating  such 
sale  to  the  production  unit  or  other  imit 
Identification. 

<ix)  Details  of  any  approved  alterna- 
tive laundering  procedure  used  in 
laundering  mattress  pads  required  by  the 
Standard  to  be  laundered  during  testing. 

'x>  Identification,  composition,  and 
details  of  application  of  any  flame  re- 
tardant  treatments  employed  relative  to 
mattress  pads  or  mattress  pad  com- 
ponents. All  prototype  and  production 
records  shall  relate  to  such  information. 


(2)  Prototype  testing. — In  addition  to 
the  records  specified  In  paragraph 
(b)(1)  of  this  section,  records  shall  be 
maintained  which  shall  show  with  re- 
spect to  prototype  testing  required  by 
the  Standard: 

(i)  Mattress  specifications  and  de- 
scription. 

(ii)  Prototype  identification  number, 
(iii)  Test  room  conditions. 

(3)  Production  testing. — In  addition 
to  the  records  required  by  paragraph 
(b)(1)  of  this  section,  records  shall  be 
maintained  which  shall  show  with 
respect  to  each  production  unit : 

(1)  Mattress  specifications  and  de- 
scription, prototype  identification,  pro- 
duction unit  identification,  size  of 
production  unit,  calendar  period  of  pro- 
duction unit,  test  date,  and  test  results. 

(11)  Random  selection  number  of  the 
tested  mattress  and  information  suf- 
ficient to  show  that  tested  mattresses 
were  selected  from  the  production  unit 
at  random  from  regular  production. 

(ill)  Written  data  which  will  enable 
the  Consumer  Product  Safety  Commis- 
sion to  obtain  and  test  mattresses  under 
any  applicable  compliance  market  sam- 
pling plan. 

(4)  Record  retention  requirements. — 
The  records  required  by  this  paragraph 
shall  be  retained  for  3  years,  except  that 
records  relating  to  prototype  testing 
shaU  be  maintained  for  so  long  as  they 
are  reUed  upon  as  demonstrating  com- 
pliance with  the  prototype  testing  re- 
quirements of  the  standard  and  shall  be 
retained  for  3  years  thereafter. 

(d)  Records — persons  not  subject  to 
paragraph  (c)  of  this  section. — Any  per- 
son not  subject  to  paragraph  (c)  of  this 
section  who  markets  or  handles  mat- 
tresses subject  to  the  Standard  shall 
keep  and  retain  for  3  years  records  to 
show  the  identity  of  items  marketed  or 
handled,  the  identity  of  the  source  of  the 
items,  the  date  of  receipt  and  Identity  of 
purchasers  (other  than  ultimate  con- 
sumers), and  the  date  of  sale. 

(e)  Records — exempted  or  labeled 
mattresses. — (1)  Any  person  marketing 
or  handling  mattresses  which  are  en- 
titled to  exemption  from  the  Standard 
as  having  been  manufactured  before  the 
effective  date  of  the  Standard  (June  7, 
1973)  shall  maintain  written  records 
sufficient  to  establish  that  any  such 
mattresses  offered  for  sale  after  the  ef- 
fective date  of  the  Standard  are  eligible 
for  the  exemption. 

( 2 )  Any  person  marketing  or  handling 
mattresses  which  are  subject  to  the  pro- 
visions of  .5(c)  (3)  of  the  Standard,  and 
which  are  labeled  in  accordance  there- 
with, shall  maintain  written  records  to 
show  that  such  mattresses  were  manu- 
factured within  6  months  after  the  effec- 
tive date  of  the  Standard  and  were 
labeled  in  accordance  with  the  provisions 
of  .5'c)(3)  of  the  Standard. 

*f»  Tests  for  guaranty  purposes. — 
Reasonable  and  representative  tests  for 
the  purpose  of  issuing  a  guaranty  under 
section  8  of  the  act  for  items  subject  to 
the  Standard  shall  be  those  tests  per- 
formed pursuant  to  any  sampling  plan  or 
authorized  alternative  sampling  plan  en- 


gaged In  pursuant  to  the  requirements 
of  the  Standard. 

(g)  Postponement  of  production  test- 
ing.— (1)  Any  person  requesting  a  tem- 
porary suspension  of  production  testing 
shall  file  five  copies  of  an  application  in 
writing  and  under  oath  with  the  Secre- 
tary, Consumer  Product  Safety  Commis- 
sion, 5401  Westbard  Avenue,  Washing- 
ton, D.C.  20016.  Such  application  shall 
contain  the  following  information : 

(i)  Statement  that  producticm  testing 
facilities  are  unavailable  and  reason  for 
unavailability. 

(ii)  Location  of  closest  available  test- 
ing facility. 

(iii)  Period  of  delay  requested. 

(iv)  Detailed  plans  of  applicant  to 
implement  production  testing  procedures. 

(v)  Certification  that  prototype  mat- 
tress or  mattresses  to  be  produced  com- 
ply with  the  Standard  plus  test  reports, 
name  and  address  of  facility  performing 
the  tests,  and  specifications  and  identifi- 
cation of  prototype  mattress  or  mat- 
tresses. 

(vi)  Statement  that  records  and  facili- 
ties of  the  applicant  are  available  to  the 
Consumer  Product  Safety  Commission 
upon  request. 

(2)  Temporary  suspension  of  produc- 
tion testing  will  not  be  granted  for  a 
period  in  excess  of  6  months  upon  one  ap- 
plication. Upon  filing  of  the  application, 
the  requirements  for  production  testing 
of  mattress  may  be  suspended  by  the 
Consumer  Product  Safety  Commission 
for  periods  of  30  days  while  the  petition 
is  pending.  During  such  30 -day  periods 
the  manufacturer  shall  submit  to  the 
Secretary  weekly  reports  of  mattress 
shipments  as  specified  by  the  Commis- 
sion. 

(h)  Compliance  with  this  section. — 
No  person  subject  to  the  Flammable 
Fabrics  Act  shall  manufacture,  Import, 
distribute,  or  otherwise  market  or  handle 
any  mattress  which  is  not  in  compliance 
with  this  §  302.20. 

(Sec.  5,  67  Stat.  112,  as  amended  81  Stat.  570; 
15  U.S.C.  1194.) 

Dated  June  6.  1973. 

Samuel  M.  Hart, 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 

[FR  Doc.73-11524  Filed  6-6-73;  1:06  pmj 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR,  Part  74  ] 

[Docket  No.  19756;  FCC  73-590] 

TELEVISION  BROADCAST  BOOSTER 
STATIONS 

Notice  of  Proposed  Rulemaking 

In  the  matter  of  amendment  of  part 
74,  subpart  H,  of  the  Commission's  rules 
and  regulations  on  television  broadcast 
booster  stations.  Docket  No.  19756. 

1.  As  a  result  of  our  task  force  study 
on  re-regulation  of  broadcasting,  the 
Commission  has  under  consideration  the 
matter  of  deleting  subpart  H,  concerning 
TelevisiMi  Broadcast  Booster  stations, 
part  74  of  our  rules  and  regulations. 
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2.  Such  stations  are  essentially  co- 
charmel  amplifying  transmitters  by 
which  the  licensee  of  a  UHF  TV  broad- 
cast station  may  boost  its  signal  where 
it  is  of  low  intensity  within  the  station's 
theoretical  grade  A  contour.'  Power  is 
limited  to  that  which  is  necessary  for  an 
adequate  signal  over  the  area  to  be  served 
by  the  booster,  but,  in  no  event,  is  to  ex- 
ceed an  effective  radiated  power  of  5  kW 
peak  visual.  A  TV  booster  must  be  for 
direct  reception  by  the  public.  It  may  not 
be  used  for  a  point-to-point  relay  system. 

3.  Rules  implementing  the  service  of 
television  broadcast  booster  stations  were 
promulgated  by  Report  and  Order  in 
Docket  No.  11331,  adopted  May  20,  1960. 
20  Pike  and  Fischer  R.R.  1505. 

4.  Since  that  time,  only  two  such 
booster  stations  have  been  authorized 
(construction  permits) ,  i.e.  to  WINR^TV 
(now  WICZ-TV),  Binghamton,  N.Y.,  on 
September  20,  1960  (BPTB-1);  and  to 
KLYD^TV  (now  KJTV),  Bakersfield, 
Calif,  on  December  1,  1961  (BPTB-2). 
Neither  was  ever  licensed.  Each  was  can- 
celled at  the  request  of  the  permittee 
after  2  Ms  months. 


»The  radius  of  such  grtide  A  contour  Is 
specified  as  68  ml  on  hypothetical  assump- 
tions of  operation  with  an  effective  radiated 
power  of  5,000  kW  from  an  antenna  2,000  ft 
above  average  terrain  and  over  a  transmission 
path  of  normal  terrain. 


5.  Lack  of  interest  in  or  utilization  of 
this  service  appears  to  have  resulted  from 
at  least  two  practical  considerations: 
First,  inherent  in  the  co-channel  oper- 
ation of  TV  boosters  are  technical  diffi- 
culties of  avoiding  undesirable  interfer- 
ence. Second,  the  use  of  TV  translators 
has  been  a  satisfactory  and  preferable 
alternative. 

6.  Our  experience  with  the  television 
broadcast  booster  service  indicates  that 
it  has  served  no  useful  purpose,  and  in 
view  of  the  attendant  interference  prob- 
lems, we  conclude  that  the  rules  should 
be  reviewed  for  possible  deletion.  There 
have  been  no  applications  filed  in  this 
service  for  12  years.  There  are  no  sta- 
tions presently  authorized  under  this 
subpart.  None  has  ever  been  licensed. 
Moreover,  because  conventional  transla- 
tors are  available,  it  appears  unlikely 
that  there  will  be  any  requests  for  tele- 
vision booster  stations  in  the  future. 

7.  Subpart  G,  television  broadcast 
translator  stations,  part  74,  provides  for 
boosters  of  UHF  translator  stations. 
There  are  nine  such  UHF  translator  sig- 
nal boosters  currently  licensed.  This  pro- 
ceeding does  not,  of  course,  affect  the 
subpart  G  booster  operations. 

8.  Pursuant  to  authority  contained  in 
sections  4(1)  and  303  of  the  Communica- 
tions Act  of  1934,  as  amended.  It  is  pro- 
posed to  amend  part  74  by  deleting  the 


provisions  of  subpart  H  in  their  entirety 
and  designating  it  as  Reserved. 

9.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
rules,  interested  parties  may  file  com- 
ments on  or  before  July  16,  1973,  and 
reply  comments  on  or  before  July  26. 
1973.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission  be- 
fore final  action  is  taken.  In  reaching 
its  decision  in  this  proceeding,  the  Com- 
mission may  also  take  into  account  other 
relevant  information  before  it,  in  addi- 
tion to  the  specific  comments  invited  by 
this  notice.    » 

10.  In  accordance  with  the  provisions 
of  §  1.415  of  the  rules,  an  original  and 
14  copies  of  all  comments,  replies,  plead- 
ings, briefs,  and  other  documents  shall 
be  furnished  the  Commission.  Responses 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 
(1919  M  Street  NW.). 

Adopted  May  31,  1973. 

Released  June  5,  1973. 

Federal  Communications 
Commission, 

[sealI        Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-11576  Piled  6-8-73;8:46  am] 


FEDERAL  REGISTER,  VOL   38,  NO.    Ill — MONDAY,   JUNE   11,    1973 


15376 


Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

FORM  637,  REGISTRATION  FOR  TAX-FREE 
TRANSACTIONS 

Notice  of  Revocation 

As  Commissioner  of  Internal  Revenue 
I  hereby  declare  null  and  void,  as  of  the 
close  of  business  on  December  31,  1973, 
all  forms  637,  Registrations  for  Tax-Free 
Transactions,  issued  prior  to  January  23, 
1970.  This  action  is  taken  imder  the  au- 
thorl2ation  provided  for  by  section  4222 
(ci  of  the  Internal  Revenue  Code  and 
applicable  regulations  section  148.1-3 
(j)(2). 

All  persons  affected  by  this  revocation, 
who  wish  to  engage  in  tax-free  sales  and 
purchases  under  chapter  32  of  the  Inter- 
nal Revenue  Code,  must  reregister  by 
executing  form  637  subsequent  to  the 
publication  of  this  announcement  and 
before  January  1,  1974.  Persons  affected 
by  this  revocation  must  obtain  from  the 
District  Director  a  numbered  validated 
registration  form  in  order  to  sell  or  pur- 
chase articles  tax-free  after  December  31, 
1973.  The  forms  can  be  obtained  from 
local  Internal  Revenue  Service  offices. 

Dated  June  1, 1973. 

[SEAL]  Donald  C.  Alexander, 

Cormnissicmer. 

(FR  Doc. 73-11590  Filed  6-8-73;9  am] 

DEPARTMENT  OF   DEFENSE 
Office  of  the  Secretary 

DEFENSE  INDUSTRY  ADVISORY  GROUP  IN 
EUROPE 

Notice  of  Closed  Meeting 
The  Defense  Industry  Advisory  Group 
In  Europe  (DIAGE)  will  hold  a  closed 
meeting  on  June  21,  1973,  in  the  U.S. 
Mission  to  the  North  Atlantic  Treaty 
Organization,  Brussels,  Belgium. 

The  agenda  topics  will  be  discussions 
on  the  highlights  of  the  June  Ministerial 
meetings  of  the  Defense  Planning  Com- 
mittee and  the  North  Atlantic  Council, 
problems  of  offsets  as  a  condition  of 
European  purchases  of  U.S.  arms,  and 
the  activities  of-4he  U.S.  Defense  Indus- 
try firms  in  Europe. 

Any  person  desiring  information  about 
the  advisorj-  group  may  telephone  Brus- 
sels 41.44.00  Ext.  5722.  or  write  the 
Executive  Secretary.  Defense  Industry 
Advisory  Group.  USNATO.  Hq  NATO, 
1110  Brussels,  Belgium. 

Maurice  W.  Roche, 
Director,  Correspondence  &  Di- 
rectives Division,  Office  of  the 
Assistant    Secretary    of    De- 
fense i  Comptroller  >  ■ 
JtTNE  6,  1973. 
IPR  Doc.73-11520  Piled  6-8-73,8:45  am] 


ADVISORY  GROUP  ON    ELECTRON 
DEVICES 

Notice  of  Advisory  Committee  Meeting 

The  Department  of  Defense  Advisory 
Group  on  Electron  Devices  (Working 
Groups  on  Microwave  Devices  and 
Special  Devices)  will  meet  in  closed  ses- 
sion at  the  National  Bureau  of  Stand- 
ards, Boulder,  Colo.,  Jime  25-27,  1973. 

The  purpose  of  the  DOD  Advisory 
Group  on  Electron  Devices  is  to  provide 
the  Director  of  Defense  Research  and 
EIngineering  and  the  Military  Depart- 
ments with  advice  and  recommendations 
on  the  conduct  of  economical  and  effec- 
tive research  and  development  programs 
in  the  field  of  electron  devices,  e.g.,  lasers, 
radar  tubes,  transistors,  infrared  sensors, 
etc.  The  group  is  also  the  vehicle  for 
inteiservice  coordination  of  planned 
R&D  efforts. 

In  accordance  with  Public  Law  92-463, 
section  lOd,  the  Director  of  Defense  Re- 
search and  Engineering  has  determined, 
on  February  28,  1973,  that  the  meetings 
of  the  advisory  group  are  matters  which 
fall  within  policies  analogous  to  those 
recognized  in  section  552(b)  of  title  5  of 
the  United  States  Code  and  that  the  pub- 
lic interest  requires  such  activities  to  be 
withheld  from  disclosure  insofar  as  the 
requirements  of  subsection  (a)(1)  and 
subsection  (b)  of  section  10,  Public  Law 
92-463  are  concerned. 

Dated  June  7.  1973. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OASD 
(Comptroller) . 

jFR  Doc.73-11667  Piled  6-S-73;8:45  am] 


INDUSTRY  ADVISORY  COMMITTEE  ON 
MARITIME   POLICY 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Public  Law  92-463),  notice 
is  hereby  given  that  a  meeting  of  the 
Industry  Advisory  Committee  on  Mari- 
time Policy  will  be  held  at  9:30  a.m.,  on 
June  13,  1973,  in  room  IE  801,  Pentagon, 
Washington,  D.C.  20301. 

The  industry  Advisory  Committee  on 
Maritime  Policy  was  established  to  serve 
as  a  nucleus  for  the  exchange  of  views  on 
military  ocean  transportation  policies 
and  programs  and  to  provide  an  ex- 
change of  information  between  govern- 
ment and  industry  on  current  maritime 
problems  of  concern  to  the  Department  of 
Defense.  The  agenda  will  include  the 
following: 

Funding  of  the  National  Defense  Reserve 
Fleet. 

Cargo  Preference.s. 
Military  Ocean  Rates. 


This  is  an  open  meeting.  Accommoda- 
tions are  limited.  Additional  information 
may  be  obtained  from  the  Recorder,  In- 
dustry Advisory  Committee  on  Maritime 
Policy,  Office  of  the  Secretary  of  Defense, 
202-697-1903. 

Dated  June  5, 1973. 

Maurice  W.  Roche, 
Director,  Correspondence 
and  Directives  Division. 

[PR  Doc.73-11666  Piled  6-e-73;8:45  am] 

ATOMIC  ENERGY  COMMISSION 

U.S.   NUCLEAR  DATA  COMMITTEE 

Notice  of  Meeting 

May  18,  1973. 

In  accordance  with  the  Atomic  Energy 
Act  of  1954,  as  amended,  primarily  sec- 
tions 161a,  31.  32,  and  33,  the  U.S.  Nu- 
clear Data  Conmilttee  will  hold  a  meet- 
ing on  June  18-20,  1973,  in  the  South 
Conference  Room,  Building  6205,  Oak 
Ridge  National  Laboratory,  Oak  Ridge, 
Term. 

The  following  constitutes  that  portion 
of  the  Committee's  agenda  for  the  above 
meeting  which  will  be  open  to  the  public : 

MONDAT,  JUNB  18,  1973 

9:00  a.m. -10:30  a.m. — Administrative. 
TuESDAT,  June  19.  1973 

9:00  a.m.-12:30  p.m. — Review  of  U.S.  capa- 
bilities for  satisfying  measurement  re- 
quests. 

1 :30  p.m.-3:00  p.m. — Status  reports. 

3:00  p.m.-5:00  p.m. — Survey  of  ORNL  activi- 
ties. 

5:00  p.m.-6:30  p.m. — Indexing,  compilation, 
and  evaluation. 

Wednesday,  June  20,  1973 

9:00  a.m.-ll:0O  a.m. — Indexing,  compilation, 
and  evaluation  (continued). 

11 :00  a.m.-12:30  p.m. — Meetings. 

1:30  p.m.-3:00  p.m. — Special  reviews  and  fu- 
ture plans. 

In  addition  to  the  above  agenda  items, 
the  Committee  will  hold  sessions  not 
open  to  the  public  on  Monday,  June  18, 
and  at  the  close  of  the  meeting  on 
Wednesday,  June  20,  imder  the  authority 
of  section  10(d)  of  Public  Law  92-463 
(Federal  Advisory  Committee  Act),  to 
consider  intraagency  and  personnel  mat- 
ters and  the  formulation  of  advice  and 
recommendations. 

Practical  consideration  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  is  empowered  to  con- 
duct the  meeting  in  a  manner  that  in  his 
judgment  will  facilitate  the  orderly  con- 
duct of  business. 
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With  respect  to  public  participation  in 
agenda  items  listed  above,  the  following 
requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  on  those  agenda  items  may 
do  so  by  mailing  25  copies  thereof,  post- 
marked, if  possible,  no  later  than 
Jime  14,  1973,  to  the  Secretary  USNDC 
(Dr.  Harold  E.  Jackson),  Argonne  Na- 
tional Laboratory,  9700  South  Cass  Ave- 
nue, Argonne,  111.  60439.  Minutes  of  the 
meeting  will  be  kept  open  for  30  days  for 
the  receipt  of  written  statements  for  the 
record. 

(b)  Those  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
timity  to  make  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  accompany  the  written  statement, 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its 
usefulness  to  the  Committee.  To  the  ex- 
tent that  the  time  available  for  the 
meeting  permits,  the  Committee  will  re- 
ceive oral  statements  during  a  period  of 
not  more  than  30  minutes  at  an  appro- 
priate time,  chosen  by  the  Chairman, 
between  the  hours  of  11  a.m.  and  2  p.m. 
on  June  19  and  20, 1973. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Committee,  who 
Is  empowered  to  apportion  the  time  avail- 

■>able  among  those  selected  by  him  to 
make  oral  statements. 

(d)  Information  as  to  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  June  15,  1973,  to  the 
office  of  the  Secretary  of  the  Committee 
(telephone  312-739-3971)  between  9  a.m. 
and  5  p.m.  central  time. 

(e)  Questions  may  be  asked  only  by 
members  of  the  Committee  and  its  con- 
sultants. 

(f )  Seating  for  the  public  will  be  avail- 
able on  a  flrst-come-first-served  basis. 

(g)  Copies  of  minutes  of  public  ses- 
sions will  be  made  available  for  copying, 
in  accordance  with  the  Federal  Advisory 
Committee  Act,  on  or  after  September  18, 
1973,  at  the  Atomic  Energy  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C,  upon  payment  of 
all  charges  required  by  law. 

John  V.  Vinciguerra, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.73-117ia  Filed  6-8-73;ll:16  am) 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

TURNBULL  NATIONAL  WILDLIFE  REFUGE 

Notice  of  Public  Hearing  Regarding 
Wilderness  Proposal 

Notice  Is  hereby  given  in  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3,  1964  (Public  Law  88-557; 
78  Stat.  890-896;  16  U.S.C.  1131-1136), 
that  a  public  hearing  will  be  held  be- 
ginning at  9  a.m.  on  August  4,  1973,  at 
Cheney  City  Hall,  609  2d  Street,  Cheney, 


Wash.,  on  a  proposal  leading  to  a  recom- 
mendation to  be  made  to  the  President 
of  the  United  States  by  the  Secretary  of 
the  Interior  regarding  the  desirability  of 
including  a  portion  of  the  Tumbull 
Refuge  within  the  National  WUdemess 
Preservation  System.  The  wilderness 
study  included  the  entire  acreage  within 
Tumbull  National  Wildlife  Refuge, 
which  is  located  in  Spokane  County, 
State  of  Washington. 

A  study  summary  containing  a  map 
and  information  on  the  Tumbull  Wilder- 
ness proposal  may  be  obtained  from  the 
Refuge  Manager,  Tumbull  National 
Wildlife  Refuge,  Route  3,  Box  107, 
Cheney,  Wash.  99004,  or  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
WUdlife,  Box  3737,  Portland,  Oreg.  97208. 

Individuals  or  organizations  may  ex- 
press their  oral  or  written  views  by  ap- 
pearing at  this  hearing,  or  they  may  sub- 
mit written  comments  for  inclusion  in 
the  official  record  of  the  hearing  to  the 
Regional  Director  at  the  above  address 
by  September  4,  1973. 

E.  V.  Schmidt, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

June  6,  1973. 

[PR  Doc.73-11529  PUed  6-8-73:8:45  am] 


Office  of  the  Secretary 

[INT  DES  73-34) 

DIABLO  EAST  DEVELOPMENT  SITE, 
AMISTAD  RECREATION  AREA,  TEX. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  Diablo  East  Development 
Site  for  Amistad  Recreation  Area  located 
in  Val  Verde  County,  Tex.  Written  com- 
ments on  the  statement  are  invited  and 
will  be  accepted  on  or  before  July  26, 
1973,  except  where  time  extensions  are 
granted  upon  request  in  accordance  with 
Council  of  Environmental  Quality  Guide- 
lines of  April  23,  1971.  Comments  should 
be  addressed  to  the  Superintendent,  Am- 
istad Recreation  Area  (address  given 
below). 

The  plan  proposes  development  of  a 
high  density  recreation  site  near  the  con- 
fluence of  the  Rio  Grande  and  Devil's 
River,  a  location  providing  the  best  har- 
bor in  the  vicinity  with  sufficient  land 
above  the  flood  level  of  the  reservoir  to 
allow  imcluttered  development.  Facilities 
to  be  provided  will  include  access  and 
circulatory  roads,  car  and  boat  trailer 
parking  areas,  boat  launching  rsmip, 
temporary  camiJground,  water  well,  im- 
dergroimd  water  and  powerlines,  three 
boat  docks,  boat  sanitary  dump  station, 
toilets,  and  septic  tank  and  evaporation 
pond. 

Copies  of  this  environmental  state- 
ment are  available  from  or  for  inspection 
at  the  following  location. 


Southwest  Regional  Office,  National  Park 
Service,  Old  Santa  Fe  TraU,  P.O.  Box  728, 
Santa  Fe,  N.  Mex.  87501. 

Amistad  Recreation  Area.  P.O.  Box  1463,  Del 
Rio,  Tex.  78840. 

Dated  June  5, 1973. 

Laurence  E.  Lynn,  Jr., 
Assistant  Secretary  of  the  Interior. 

(PR  Doc.73-11527  Piled  6-8-73:8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

MINNKOTA   POWER  COOPERATIVE,    INC. 

Draft  Environmental  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  draft  environmental  statement 
in  accordance  with  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  in  connection  with  certain  ad- 
ministrative approvals  by  the  Rural 
Electrification  Administration  prior  to 
the  construction  of  a  400  mW  generating 
unit  near  Center,  N.  Dak.,  and  associated 
456  miles  of  ±250  kV  d.c.  transmission 
line.  Approval  of  this  project  will  benefit 
Minnkota  Power  Cooperative  of  Grand 
Forks,  N.  Dak.;  Minnesota  Power  &  Light 
Co.  of  Minneapolis,  Minn.,  and  Square 
Butte  Electric  Cooperative  of  Grand 
Forks,  N.  Dak. 

Additional  information  may  be  secured 
on  request,  submitted  to  the  Assistant 
Administrator-Electric,  Rural  Electrifi- 
cation Administration,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
Comments  are  particularly  invited  from 
State  and  local  agencies  which  are  au- 
thorized to  develop  and  enforce  environ- 
mental standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
vironmental impact  involved  from  which 
comments  have  not  been  requested 
specifically. 

Copies  of  the  REA  draft  environmental 
statement  have  been  sent  to  various  Fed- 
eral, State,  and  local  agencies,  as  out- 
lined in  the  Council  on  Environmental 
Quality  Guidelines.  The  draft  environ- 
mental statement  may  be  examined 
during  regular  business  hours  at  the 
offices  of  REA  in  the  South  Agriculture 
Building,  12th  Street  and  Independence 
Avenue  SW.,  Washington,  D.C,  room 
4310,  or  at  the  borrower  address  indi- 
cated above. 

Comments  concerning  the  environ- 
mental impact  of  the  construction  pro- 
posed should  be  addressed  to  the 
Assistant  Administrator-Electric  at  the 
address  given  above.  Comments  must  be 
received  within  30  days  of  the  date  of 
publication  of  this  notice  to  be  consid- 
ered in  connection  with  the  proposed 
action. 

Final  REA  actions  with  respect  to  this 
matter  will  be  taken  only  after  REA  has 
reached  satisfactory  conclusions  with  re- 
spect to  its  environmental  effects  and 
after  procedural  requirements  set  forth 
in  the  National  Environmental  Policy 
Act  of  1969  have  been  met. 
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Dat«d  at  Washington,  D.C.,  this  5th 
day  of  June  1973. 

David  A.  Hakil, 
Administrator, 
Rural  Electrification  Administration. 
ll»RDoc.73-115B9  Piled  6-8-73;8:45  am]  . 


Soil  Conservation  Service 

MOORHEAD  BAYOU  WATERSHED 
PROJECT,  MISSISSIPPI 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  final  environmental  statement  for 
Moorhead  Bayou  Watershed  Project. 
Sunflower  Coiinty,  Miss.,  USDA-SCS- 
ES-WS- (ADM) -73-25- (F) . 

The  environmental  statement  concerns 
a  plan  for  watershed  protection,  flood 
prevention,  and  drainage.  Planned  works 
of  improvement  include  conservation 
land  treatment  measures  supplemented 
by  channel  modifications  on  about  40 
miles  of  existing  channel. 

The  final  environmental  statement 
was  transmitted  to  CEQ  on  May  18.  1973. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

Soil  Conservation  Service,  USDA,  South  Agri- 
culture Building,  room  5227,  14th  and  In- 
dependence Avenue  SW.,  Washington,  DC. 
20250. 

Soil  Conservation  Service.  USCV,  room  502, 
Mllner  Building.  Lamar  at  Pearl  Streets, 
Jackson,  Miss.  39201. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field. Va.  22151.  Please  order  by  name 
and  number  of  statement.  The  estimated 
cost  Is  $4.25. 

Moorhead  Bayou  Watershed  Project.  Miss.. 
Notice  of  Availability  of  Final  Environ- 
mental Statement. 

Copies  of  the  en\'ironmental  state- 
ment have  been  sent  to  various  Federal, 
Slate,  and  local  agencies  as  outlined  in 
the  Council  on  Environmental  Quality 
Guidelines. 

(Catalog  of  Federal  Domestic  .Assistance  Pro- 
gram No.  10.904.  National  Archives  Reference 
Services.) 

Eugene  C.  BtriE, 
Acting     Deputy     Administrator 
for     Water     Resources,     Soil 
CoTiservation  Service. 

JtTNE  2,  1973. 
[FR  Doc  73-11522  FUed  6-8-73:8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

AIR  TRAFFIC  CONTROL  TOWER  AT 
ANNETTE    ISLAND   AIRPORT 

Notice  of  Closing 
Notice  is  hereby  given  that  on  or  about 
Jime   2,    1973,   the   Air  Traffic   Control 
Tower  at  Annette  Island  Ain^ort,  Alaska. 


NOTICES 

will  be  closed.  Services  to  the  general 
aviation  public  of  southeastern  Alaska 
will  consist  of  flight  services  provided 
by  the  Air  Traffic  Flight  Service  Station 
located  at  Annette  Island  Airport,  Alas- 
ka. This  information  will  be  reflected  in 
the  FAA  organization  statement  the 
next  time  it  is  reissued. 

(Sec.  313  (a) ,  72  Stat.  752;  49  U.S.C.  1354.) 

Issued  in  Ancliorage,  Alaska,  on 
May  24,  1973. 

Qin:NTiN  S.  Taylor. 
Acting  Director,  Alaskan  Region. 

IFR  Doc.73-11509  Piled  6-8-73;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

[General  Determination  No.  1  (Revised)  ] 

FOREIGN   EXCESS  PROPERTY 

Proposal  To  Revise  General  Determination 
No.  1   (Revised) 

Correction 

In  FR  Doc.  73-11463  appearing  at  page 
15086  in  the  issue  of  Friday,  June  8,  1973, 
make  the  following  changes: 

1.  The  headings  should  read  as  set 
forth  above. 

2.  In  the  third  column  on  page  15086, 
the  first  paragraph  (c)  should  be  desig- 
nated as  paragraph  (b) . 

3.  In  the  first  column  on  page  15087, 
the  first  complete  paragraph  should  read 
as  follows: 

"It  is  proposed  to  issue  General  Deter- 
mination No.  1  not  less  than  30  days  sub- 
sequent to  the  publication  of  this  notice 
in  the  Federal  Register.  General  Deter- 
mination No.  1  will  be  effective  on  publi- 
cation in  the  Federal  Register. 


merce  procedures,  from  the  effective  date 
of  the  withdrawal. 

Dated  June  5,  1973. 

Richard  W.  Roberts, 
Director. 

[FR  Doc. 73-11531  PUed  6-8-73:8:45  am] 


National  Bureau  of  Standards 

CASTERS,  WHEELS,   AND  GLIDES   FOR 
HOSPITAL   EQUIPMENT 

Notice  of  Intent  To  Withdraw  Voluntary 
Product  Standard 

In  accordance  with  5  10.12  of  the  De- 
partment of  Commerce  Procedures  for 
the  Development  of  Voluntary  Product 
Standards  (15  CFR  part  10,  as  revised. 
35  FR  8349  dated  May  28,  1970) ,  notice  is 
hereby  given  of  the  Department's  intent 
to  withdraw  Commercial  Standard  CS 
223-59.  "Casters,  Wheels,  and  Glides  for 
Hospital  Equipment."  It  has  been  tenta- 
tively determined  that  the  standard  is  no 
longer  teclimcally  adequate  and  due  to 
the  existence  of  Federal  specifications  for 
the^e  products,  revision  would  serve  no 
useful  purpose. 

Any  comments  or  objections  concern- 
ing the  intended  withdrawal  of  CS  223-59 
should  be  made  in  writing  and  directed 
to  the  Office  of  Engineering  Standards 
Services.  National  Bureau  of  Standards. 
Washington,  D.C.  20234,  by  July  15,  1973. 
The  effective  date  of  withdrawal  will  be 
not  less  than  60  days  after  the  final  no- 
tice of  withdrawal.  Withdrawal  action 
will  terminate  the  authority  to  refer  to 
the  standard  as  a  voluntary  standard  de- 
veloped under  the  Department  of  Com- 


WATERPROOFNESS  OF  FABRIC 

Notice  of  Circulation  for  Acceptance  of 
Recommended  Voluntary  Product  Standard 

In  accordance  with  the  provisions  of 
§  10.5  of  the  Department  of  Commerce 
Procedures  for  the  Development  of  Vol- 
untary Product  Standards  (15  CFR  part 
10,  as  amended;  35  FR  8349  dated 
May  28,  1970),  the  National  Bureau  of 
Standards  is  giving  public  notice  and  cir- 
culating for  acceptance  Recommended 
Voluntary  Product  Standard  TS  212, 
" Waterproof ness  of  Fabric."  The  pur- 
pose of  this  volimtary  product  standard 
is  to  establish  a  nationally  recognized 
definition  of  "waterproofness"  in  terms 
of  minimum  hydrostatic  resistance  re- 
quirements so  that  producers,  distribu- 
tors, users,  and  consumers  will  have  a 
common  understanding  of  the  meaning 
of  this  characteristic  when  It  is  used  to 
describe  a  fabric. 

Copies  of  TS  212  may  be  obtained 
from  the  Office  of  Engineering  Stand- 
ards Services.  National  Bureau  of  Stand- 
ards. Washington,  D.C.  20234.  Written 
comments  or  objections  concerning  the 
standard  should  be  addressed  to  the 
Office  of  Engineering  Standards  Ser\'ices 
on  or  before  July  26, 1973. 

Dated  June  5. 1973. 

Richard  W.  Roberts. 
Director. 

[FRDoc.73-11530  Plied  6-8-73:8:45  am] 


U.S.  Travel  Service 
TRAVEL  ADVISORY  BOARD 
Notice  of  Meeting  and  Agenda 

The  Travel  Advisory  Board  of  the  U.S. 
Department  of  Commerce  will  meet 
June  19  at  9:30  a.m.  in  room  4830  of  the 
Main  Commerce  Building,  14th  Street 
and  Constitution  Avenue  NW.,  Washing- 
ton, D.C. 20230. 

Members  advise  the  Secretary  of  Com- 
merce and  the  A.ssistant  Secretary  of 
Commerce  for  Tourism  on  policies  and 
programs  designed  to  accomplish  the 
purposes  of  the  International  Travel  Act 
of  1961,  as  amended. 

Agenda  items  are  as  follows: 

(1)  Opening  remarks  by  Assistant  Secre- 
tary of  Commerce  for  Tourism,  C.  Langhorne 
Washburn.  (2)  Remarks  by  Secretary  of 
Commerce,  Frederick  B.  Dent.  (3)  USTS 
marketing  programs.  (4)  Task  force  reports. 
(5)  New  USTS  Initiatives.  (6)  Adjournment. 

Established  in  July  1968,  the  Travel 
Advisory  Board  consists  of  senior  repre- 
sentatives of  15  U.S.  travel  industry  seg- 
ments, who  are  appointed  by  the  Secre- 
tary of  Commerce  to  serve  a  2-year  term. 
Represented  industry  segments  Include 
international  airlines,  domestic  airlines, 
supplemental  airlines,  domestic  surface 
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transportation,  communications,  travel 
agencies,  rental  car  agencies,  travel 
societies,  accommodations,  steamship 
lines,  tour  operators,  sightseeing  firms. 
States,  cities,  aircraft  manufacturer/;. 

Robert  Jackson,  Director  of  Informa- 
tion Services  of  the  U.S.  Travel  Service, 
room  1525,  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230  (202-967- 
4987) ,  will  respond  to  public  requests  for 
information  about  the  meeting. 

A  limited  number  of  seats  will  be 
available  to  the  public.  TTie  public  will 
be  permitted  to  file  written  statements 
with  the  committee  before  or  after  the 
meeting.  To  the  extent  time  is  available 
at  the  end  of  the  meeting,  the  presenta- 
tion of  oral  statements  will  be  allowed. 

C.  Langhorne  Washburn. 
Assistant  Secretary  for  Tourism. 
U.S.  Department  of  Commerce. 

[FRDoc.73-11593  PUed  6-8-73:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  8  (Social  Security  Administra- 
tion) of  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
for  the  Department  of  Health.  Educa- 
tion, and  Welfare,  as  it  pertains  to  the 
functions  of  components  assigned  to  the 
Assistant  Bureau  Director,  Operations 
of  the  Social  Security  Administration's 
Bureau  of  Data  Processing  (BDP)  (34 
FR  7926,  dated  May  20, 1969,  as  amended 
by  36  FR  12998.  dated  July  10.  1971),  is 
hereby  further  amended  by  adding  the 
following  statement  of  fimctlons  after 
the  material  devoted  to  the  Division  of 
Registration  Operations  (BDP) : 

8-B  Data  Operations  Center  (BDP) , 
Processes  source  data  through  a  com- 
puter controlled  data  entry  and  telecom- 
mimications  system  for  input  to  the  cen- 
tral computer  complex  of  the  Social  Se- 
curity Administration.  Converts  data 
from  applications  for  social  security 
numbers,  employer's  quarterly  earnings 
reports,  health  insurance  utilization  rec- 
ords, and  a  variety  of  other  source  docu- 
ments. Performs  electronic  editing,  vali- 
dating, and  balancing  functions.  Trans- 
mits completed  work  products  to  the 
central  computer  complex  for  processing 
in  a  critically  time  controlled  environ- 
ment. Operates  a  large  complex  of  data 
entry  terminals,  computers  and  commu- 
nications equipment. 

(Sec.  6,  Reorganization  Plan  No.  1  of  1953.) 

Dated  Jime  4, 1973. 

Robert  H.  Marik. 
Assistant  Secretary  for 
Administration  and  Management. 

IFR  Doc.73-11518  Filed  6-8-73;8:45  am] 


SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  8  (Social  Security  Administra- 
tion) of  the  Statement  of  Organization 
and  Fimctions  and  Delegations  of  Au- 
thority of  the  Department  of  Health, 
Education,  and  Welfare  (33  FR  5830, 
dated  April  16,  1968,  as  amended)  is 
hereby  further  amended  as  follows: 

8-B  Office  of  Research  and  Statistics 
(ORS)   is  superseded  by  the  following: 

Office  of  Research  and  Statistics 
(ORS).  Conducts  and  directs  SSA's  re- 
search and  statistical  programs.  Con- 
ducts research  relating  to  retirement  age, 
methods  of  financing,  redistributional 
efforts  of  social  security  and  supple- 
mental security  payments,  and  adequacy 
of  supplemental  security,  cash  and 
health  benefits.  Studies  and  makes  rec- 
ommendations concerning  problems  of 
poverty,  insecurity,  and  health  costs,  and 
the  contributions  that  social  insurance, 
suplemental  security  income,  and  re- 
lated programs  can  make  toward  their 
solution.  Conducts  national  surveys  of 
the  aged,  the  disabled,  and  families  with 
children.  Provides  continuing  evaluation 
of  national  policies  and  procedures  for 
effectiveness  in  meeting  program  goals. 
Publishes  statistical  data  and  research 
findings.  Represents  SSA  on  matters  of 
research  and  statistics  with  DHEW, 
other  agencies,  universities,  research 
centers,  and  international  organizations. 

8-B  Division  of  Economic  and  Long- 
Range  Studies  (ORS)  is  superseded  by 
the  following: 

Division  of  Economic  and  Long-Range 
Studies  (ORS) .  Plans  and  directs  long- 
range  program-oriented  research,  pro- 
jecting and  interpreting  changing  demo- 
graphic, economic,  and  social  trends  as 
they  relate  to  the  broad  field  of  economic 
security  and  to  overall  economic  and 
social  policy.  Studies  such  major  areas 
as:  Social  security  financing;  economic 
impacts  of  social  security ;  income  main- 
tenance alternatives:  effects  of  social 
security  on  lifetime  income  redistribu- 
tion; th»  relationship  of  social  seciu-ity 
to  other  public  and  to  private-income- 
maintenance  programs ;  and  the  develop- 
ment and  publication  of  aggregative 
measures  such  as  the  social  welfare  ex- 
penditures series,  economic  projections, 
and  labor  market  studies. 

8-B  Division  of  Supplemental  Security 
Studies  (ORS)  is  added  to  the  Office  of 
Research  and  Statistics  (ORS),  as  fol- 
lows: 

Division  of  Supplemental  Security 
Studies  (ORS) .  Plans  and  directs  a  con- 
tinuing national  economic  and  social  sur- 
vey program  to  collect  data  on  and  to 
study  the  impact  of  the  supplemental 
security  income  program  for  the  aged, 
blind,  and  disabled.  Plans  and  directs 
studies  regarding  such  significant  pro- 
gram matters  as:  measures  and  variances 
of  income  adequacy;  SSI  workloads  and 


cost  projections;  statistical  analyses  of 
program  trends;  and  effects  of  the  sup- 
plemental security  income  program  and 
State  supplementation  payments  on  the 
lives  of  recipients.  Obtains  and  presents 
program  data  for  use  in  SSA,  DHEW, 
other  Federal  agencies  and  interested 
groups  in  assessing  the  supplemental 
security  income  program. 
(Sec.  6,  Reorganization  Plan  No.  1  of  1953.) 
Dated  June  5, 1973. 

Thomas  S.  McFee, 
Deputy  Assistant  Secretary  for 
Management  Planning  and  Technology. 

[PR  Doc.73-11519  FUed  6-8-73;8:45  am] 

CITIZENS'  ADVISORY  COUNCIL  ON 
THE  STATUS  OF  WOMEN 

NOTICE  OF  MEETING 

Notice  is  hereby  given  of  a  meeting  to 
be  held  by  the  Citizens'  Advisory  Council 
on  the  Status  of  Women  established  by 
Executive  Order  11126  of  November  1, 
1963. 

The  meeting  will  begin  on  June  15  at 
9  a.m.  in  room  3428  of  the  Department 
of  Labor  Building,  14th  and  Constitution 
Avenue  NW.,  Washington.  D.C.  The 
meeting  will  reconvene  at  9:30  a.m.  on 
June  16. 

During  the  course  of  the  meeting  the 
following  subjects  will  be  discussed  in 
the  following  order:  Women  in  the 
military  services — present  and  future; 
revenue  sharing  regulations — sex  dis- 
crimination provisions;  developments  in 
eliminating  sex  discrimination  in  educa- 
tion; discussion,  recommendations,  and 
future  program. 

Members  of  the  public  are  invited  to 
attend  the  proceedings. 

Any  written  data,  views,  or  argimients 
received  by  the  Coimcil's  executive  sec- 
retary concerning  the  subject  to  be 
considered  on  or  before  Jime  14,  1973, 
together  with  25  duplicate  copies  will 
be  provided  to  the  members  and  will  be 
included  in  the  minutes  of  the  meeting. 

Interested  persons  wishing  to  address 
the  Council  at  the  meeting  should  sub- 
mit a  request  to  be  heard  to  the  executive 
secretary  no  later  than  June  12,  1973, 
stating  the  nature  of  their  intended 
presentation  and  the  amount  of  time 
they  win  need.  At  the  commencement 
of  the  meeting  the  Chairman  will  an- 
nounce the  extent  to  which  time  will 
permit  the  granting  of  such  requests. 

Communications  to  the  executive  sec- 
retary should  be  addressed  as  follows: 

Mrs.  Catherine  East,  Executive  Secretary. 
Citizens'  Advisory  Council  on  the  Status 
of  Yeomen,  room  1336,  Department  of  La- 
bor Building,  Washington,  DC.  20210. 

Signed  at  Washington,  D.C,  this  5th 
day  of  June  1973. 

Catherine  East, 
Executive  Secretary. 

[FR  Doc .73-1 1526  Filed  6-8-73:8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

(Docket  23944] 

SUPPLEMENTAL  RENEWAL  PROCEEDING 

Notice  of  Reassignment  of  Administrative 
Law  Judge 

This  proceeding,  heretolore  assigned 
to  Administrative  Law  Judge  James  S. 
Keith  (38  FR  12249,  May  10,  1973),  Is 
hereby  reassigned  to  Administrative  Law 
Judge  Robert  M.  Johnson.  Future  com- 
mimicatlons  should  be  addressed  to 
Judge  Johnson. 

Dated  at  Washington,  D.C.,  June  6, 
1973. 

[sEALl  Robert  L.  Park. 

Associate  Chief 
Administrative  Law  Judge. 

[FR  Doc.73-11582  PUed  ft-8-73;8:45  ami 


the  list  win  be  revised  from  time  to  time 
as  the  Administrator  deems  appropriate. 
Accordingly,  notice  is  given  that  the  Ad- 
ministrator, pursuant  to  section  111(b) 
(1)  (A)  of  the  act  and  after  consultation 
with  appropriate  advisory  committees, 
experts,  and  Federal  departments  and 
agencies  in  accordance  with  section  117 
(f)  of  the  act.  effective  on  June  11,  1973, 
amends  the  list  of  categories  of  station- 
ary sources  to  read  as  follows: 

List  or  Categories  or  Stationart  Sotrncxs 

AND    CORJlESPONrlNO    AJ'FIVIEO    FACILJTIES 


TAA   INVESTOR   PANEL 

Notice  of  Meeting 

Notice  is  hereby  given  that  a  meeting 
with  the  above  association  wiU  be  held 
on  June  15,  1973,  at  10:30  a.m.  (local 
time)  in  room  1027,  Universal  Building, 
1825  Connecticut  Avenue  NW..  Wash- 
ington, D.C.,  to  discuss  the  state  of  the 
Industry  and  the  objectives  of  the  Board. 

Dated  at  Washington.  DC,  June  5, 
1973. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-11581  Filed  6-8-73:8:45  ami 

ENVIRONMENTAL  PROTECTION 
AGENCY 

AIR  POLLUTION   PREVENTION  AND 
CONTROL 

Notice  of  Additions  to  the  List  of  Categories 
of  Stationary  Sources 

Section  111  of  the  Clean  Air  Act  (42 
U.S.C.  1857C-6)  directs  the  Administra- 
tor of  the  Environmental  Protection 
Agency  to  publish  and  from  time  to  time 
revise  a  list  of  categories  of  stationary 
sources  which  he  determines  may  con- 
tribute significantly  to  air  pollution 
which  causes  or  contributes  to  the  en- 
dangerment  of  public  health  or  welfare. 
Within  120  days  after  the  Inclusion  of  a 
category  of  stationary  sources  in  such 
list,  the  Administrator  is  required  to  pro- 
pose regulations  establishing  standards 
of  performance  for  new  and  modified 
sources  within  such  category.  The  origi- 
nal list  of  five  source  categories  was  pub- 
lished March  31,  1971  (36  FR  5931),  and 
standards  of  performance  were  promul- 
gated December  23,  1971  (36  FR  24876). 

The  Administrator,  after  evaluating 
available  information,  has  determined 
that  the  following  are  additional  cate- 
gories of  stationary  sources  which  meet 
the  above  requirements:  Asphalt  con- 
crete plants,  petroleimi  refineries,  stor- 
age vessels  for  petrolemn  liquids, 
secondEiry  lead  smelters,  secondary  brass 
and  bronze  ingot  production  plants,  iron 
and  steel  plants,  and  sewage  treatment 
plants.  Evaluation  of  other  stationary 
source  categories  Is  being  conducted,  and 


9. 


10. 


11. 


12. 


Scmrce  category 

Affected  facility 

Asphalt      concrete 

Process  equipment. 

plants. 

Petroleum  refiner- 

Fluid cat.al3rtlc 

ies. 

cracUng  unit 

catalyst  regen- 

erators. 

Process  gas  burners. 

Storage  vessels  for 

Entire  facility. 

petroleum 

liquids. 

Secondary  lead 

Furnaces. 

smelters. 

Secondary  brass 

Do. 

and  bronze 

Ingot  production 

plants. 

Iron  and  steel 

Basic  oxygen 

plants. 

process  furnaces. 

Sewage  treatment 

Sludge  incinerators 

plants. 

Proposed  standards  for  performance 
applicable  to  the  above  source  categories 
appear  elsewhere  in  this  Issue  of  the  Fed- 
eral Register. 

Dated  June  1,  1973. 

Robert  W.  Fri, 
Acting  Administrator, 
Environmental  Protection  Agency. 

[PR  Doc.73-11319  Filed  5-8-73 ; 8 : 45  am  1 

FEDERAL  COMMUNICATIONS 
COMMISSION 

BISBEE  BROADCASTERS,  INC.,  AND 
WRYE  ASSOCIATES 

Applications  for  Construction  Permits; 

Notice  of  Consolidated  Hearing 

In  regard  to  applications  "of  Bisbee 
Broadcasters,  Inc.,  Bisbee,  Ariz.,  docket 
No.  19754,  file  No.  BPH-7873:  requests: 
92.1  MHz,  No.  221A.  60  W  (H.  &  V.) ; 
1.950  ft;  William  F.  Wrye  &  Rose  D. 
Wrye,  doing  business  as  Wrye  Associates, 
Bisbee,  Ariz.,  docket  No.  19755,  file  No. 
BPH-7944;  requests:  92.1  MHz,  No.  221  A, 
50  W  (H.  k  V.) ;  2,199  ft  for  construction 
permits. 

1.  The  Commission  has  under  con- 
sideration the  captioned  applications 
which  are  mutually  exclusive  in  that  op- 
eration by  the  applicants  as  proposed 
would  result  In  mutually  destructive  in- 
terference. Therefore,  a  comparative 
hearing  must  be  held. 

2.  Based  on  cost  figures  contained  In 
its  application,  it  appears  that  Wrye  As- 
sociates will  need  at  least  $14,310  to  con- 
struct and  operate  its  proposed  station 
for  1  year.'  To  finance  its  proposal,  the 


'  Wrye  Associates'  first-year  expenses  are 
itemized  as  foUows:  Equipment,  (3,600; 
building,  (500;  miscellaneous,  $1,350;  and 
first-year  operating  costs,  (8,860. 


apc^cant  relies  cm  $9,664  in  net  liquid 
assets  of  Mr.  and  Mrs.  Wrye  and  $5,000 
In  personal  net  income  which  would  al- 
legedly become  available  from  Mr.  Wrye's 
salary  as  an  employee  of  the  Federal 
Government  during  the  first  year  of  the 
proposed  station's  operation.  Although 
the  applicant  has  established  the  avail- 
ability of  the  $9,664  in  net  liquid  assets, 
it  cannot  rely  on  $5,000  being  available 
from  future  earnings.  Mr.  Wrye  asserts 
that  he  has  spent  at  least  $5,000  In  each 
of  the  last  2  years  for  expenses  con- 
nected with  the  PM  proposal  and  is 
"capable  and  willing  to  expend  a  similar 
amount  each  and  every  year  •••  un- 
til the  station  Is  operating  on  a  self- 
sustaining  basis."  Such  a  promise  by  a 
principal  of  an  application  that  he  will 
have  certain  sums  of  money  available  in 
the  future  Is  insufficient  to  establish  that 
such  amounts  wUl  be  available.  Even 
if  Mr.  Wrye  had  adequately  documented 
his  statement  that  he  has  been  able  to 
utilize  $5,000  for  the  past  2  years  from 
his  salary  from  the  Federal  Government, 
the  mere  fact  that  this  may  have  been 
the  case  in  the  past  does  not  demon- 
strate, for  purposes  of  establishing  his 
financial  qualifications,  that  a  like 
amount  will  be  available  in  the  future 
for  anticipated  uses.  Accordingly,  the 
applicant  is  at  least  $4,646  short  of  meet- 
ing its  projected  first-year  expenses. 

3.  In  addition,  It  appears  that  Wrye 
Associates  has  imderestimated  It  first- 
year  costs  and  has  proposed  a  staff  which 
is  insufficient  to  effectuate  Its  proposal. 
The  applicant  has  allowed  for  the  hiring 
of  only  two  part-time  employees.  It  in- 
dicates that  salesmen  may  be  hired  on 
a  commission  basis  only  and  that  both 
Mr.  and  Mrs.  Wrye  plan  to  work  full 
time  without  receiving  any  compensa- 
tion. Mr.  Wrye  proposes  to  work  60  hours 
a  week  as  general  manager,  an  annoimcer 
and  chief  engineer  for  the  FM  facility, 
in  addition  to  working  a  40-hour  week 
as  a  communications  engineer  for  the 
U.S.  Army.  Mr.  Wrye  anticipates  work- 
ing between  5  and  6  o'clock  in  the  morn- 
ing at  the  station,  and  returning  to  the 
station  to  perform  additional  operating 
and  announcing  duties  between  the 
hours  of  6  and  10  o'clock  In  the  evening 
after  working  an  8-hour  day  for  the  U.S. 
Army.  Two  part-time  announcer-oper- 
ator employees  will  each  work  a  15-hour 
week,  cme  employed  during  the  hours  of 
8-11  a.m.,  daily  and  the  other  employed 
during  the  hours  of  11  a.m.-2  p.m..  daily. 
Mrs.  Rose  Wrye  will  perform  announcer- 
operator  duties  during  the  hours  of  6- 
8  a.m.,  and  2  p.m.-6  p.m.  daily,  after 
which  she  will  be  relieved  by  her  hus- 
band. During  the  hours  the  part-time 
employees  are  on  duty.  Rose  Wrye  will 
supervise  them,  gather  local  news  and 
solicit  and  prepare  public  service  an- 
noimcements  and  programs.  When  Mr. 
Wrye  is  performing  his  announcer-op- 
erator duties  in  the  evening,  Mrs.  Wrye 
will  undertake  station  bookkeeping  and 
correspondence.  On  Saturdays  and  Sun- 
days, Mr.  and  Mrs.  Wrye  propose  to  share 
the  17-hour  "annoimcer  and  operator" 
schedule,  as  well  as  working  at  least  6 
hours  each,  both  days,  on  program  plan- 
ning and  office  duties.  To  say  the  least, 
Mr.  and  Mrs.  Wrye  have  proposed  an 
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ambitious  schedule  for  themselves.  While 
they  have  obviously  given  a  great  deal 
of  consideration  to  their  staffing  pro- 
posal, we  believe  a  question  arises  as  to 
whether  such  a  proposal  is  realistic  to 
effectuate  the  operation  of  the  station. 
Not  only  does  a  question  arise  as  to 
whether  Mr.  Wrye  can  realistically  main- 
tain a  100-hour-a-week  work  schedule, 
but  the  station's  operating  schedule  and 
the  proposed  staff  Is  not  sufficiently  flexi- 
ble to  allow  for  unforeseen  circumstances 
such  as  illnesses.  In  addition  to  the  staff- 
ing problems  Indicated,  and  the  fact 
that  Wrye  Associates  is  at  least  $4,646 
short  of  meeting  its  projected  costs,  the 
applicant  does  not  appear  to  have  al- 
located sufficient  funds  to  cover  its  costs 
In  the  comparative  hearing.  Mr.  Wrye's 
assertiwi  that  such  expenses  wUl  be  pro- 
vided from  his  earnings  as  an  employee 
with  the  U.S.  Army  Is  insufficient.  Ac- 
cordingly, appropriate  financial  and 
stafBng  Issues  will  be  specified. 

4  Wrye  Associates  proposes  Independ- 
ent programing,  while  Bisbee  Broad- 
casters, Inc.,  prc«>oses  to  duplicate  the 
programing  of  its  commonly  owned  AM 
station,  KSUN.  during  100  percent  of  its 
broadcast  time.  Therefore,  evidence  re- 
garding program  duplication  will  be  ad- 
missible imder  the  standard  comparative 
issue.  When  duplicated  pn^raming  is 
proposed,  the  showing  permitted  under 
the  standard  comparative  Issue  will  be 
limited  to  evidence  concerning  the  bene- 
fits to  be  derived  from  the  proposed 
duplication,  and  a  full  comparison  of  the 
applicants'  program  proposals  will  not  be 
permitted  In  the  absence  of  a  specific 
programing  inquiry.  Jones  T.  Sudbury, 
8  FCC  2d  360,  10  RR  2d  114  (1967). 

5.  Except  as  Indicated  by  the  Issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  because  the  proposals  are  mu- 
tually exclusive,  they  must  be  designated 
for  hearing  In  a  consolidated  proceeding. 

6.  Accordingly,  it  is  ordered,  That  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the  ap- 
plications are  designated  for  hearing  in 
a  consolidated  proceeding,  at  a  time  £ind 
place  to  be  specified  In  a  subsequent 
order,  upon  the  following  Issues: 

1.  To  determine  whether  the  staff  pro- 
posed by  Wrye  Associates  Is  adequate  to 
effectuate  its  proposal. 

2.  To  determine,  with  respect  to  the 
application  of  Wrye  Associates: 

(a)  Whether  the  applicant  has  accu- 
rately estimated  the  costs  of  staffing  its 
proposed  station; 

(b)  The  applicant's  estimated  costs 
for  the  comparative  hearing; 

(c)  The  source(s)  of  funds,  in  addi- 
tion to  the  $9,664  in  net  personal  assets 
of  Its  partners,  to  meet  its  first-year 
costs;  and 

(d)  In  light  of  the  evidence  adduced 
pursuant  to  the  preceding  issues,  whether 
the  applicant  Is  financially  qualified. 

3.  To  determine  which  of  the  proposals 
would  better  serve  the  public  Interest, 


4.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  fore- 
going Issues,  which  of  the  applications 
for  a  construction  permit  should  be 
granted. 

1.  It  is  further  ordered,  That  which- 
ever application  is  granted  will  be  subject 
to  the  applicant's  acceptance  of  any 
modification  requiring  use  of  a  channel 
other  than  channel  221 A  as  a  result  of 
whatever  action  may  be  required  with 
respect  to  the  outcome  of  petition  for 
rulemaking,  RM-2042. 

8.  It  is  further  ordered.  That  the  appli- 
cant shall  file  a  written  appearance 
stating  an  Intention  to  appear  and  pre- 
sent evidence  on  the  specified  issues, 
within  the  time  and  in  the  manner  re- 
quired by  S  1.221(c)  of  the  rules. 

9.  It  is  further  ordered,  That  the  ap- 
plicant shall  give  notice  of  the  hearing 
within  the  time  and  In  the  manner  speci- 
fied In  S  1.594  of  the  rules,  and  shall  sea- 
sonably file  the  statement  required  by 
§  1.594(g). 

By  the  Commission. 

Adopted  May  31,  1973. 

Released  June  5,  1973. 

Federal  CoMMTJNiCAnoNS 
Commission, 
[seal]         Ben  P.  Waple, 

Secretary. 

[FR  Doc.73-11579  PUed  6-8-73:8:45  am] 


and  other  requirements  relating  to  such 
pleadings. 

Federal  Commttnications 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-11578  Filed  6-8-73:8:45  amj 


[PCC  73-686;  97211] 

STANDARD  BROADCAST  APPLICATIONS 

Availability  for  Processing 

Juki  1, 1973. 
The  following  applications  seek  the 
identical  facilities  of  former  station 
KOOD,  Lakewood,  Wash.  The  license  of 
K(X)D  was  canceled  and  the  call  letters 
were  deleted  by  Commission  action  of 
September  13,  1972.  A  petition  seeking 
reccoisideratlon  of  this  action  was  denied 
on  May  31,  1973.  Accordingly,  we  have 
waived  the  provisions  of  the  note  to 
S  1.571  of  the  (Commission's  rules  to  per- 
mit acceptance  of  the  applications  for 
filing.  Similarly,  we  will  accept  any  other 
applicatons  for  consolidation  with  the 
following  applications  which  propose 
essentially  the  same  facilities: 

New,  Lakewood,  Wash.,  (^iHay  Prank  Hunting- 
ton, req:  1480  kHz,  1  kW,  day. 

New,  Lakewood,  Wash.,  Dale  A.  Owens,  req: 
1480  kHz,  1  kW,  day. 

Pursuant  to  the  provisions  of  SI  1.227 
(1))(1)  and  1.591(b)  of  the  Commis- 
sion's rules,  an  application,  in  order  to 
be  consolidated  with  the  above  appli- 
cations must  be  in  direct  conflict  and 
tendered  no  later  than  July  16,  1973. 

The  attention  of  any  party  in  inter- 
est desiring  to  file  pleadings  cwicemlng 
these  applications,  pursuant  to  section 
309(d)(1)  of  the  Communications  Act 
of  1934,  as  amended.  Is  directed  to  §  1.580 
(1)  of  the  Commission's  rules  for  the 
provisions  governing  the  time  of  filing 


[FCC  73-5931 

WGOE,  INC.  AND  CREST  BROADCASTING 
CORP. 

Applications  for  Renewal  of  License;  Notice 
of  Apparent  Liability;  Hearing 

In  regard  to  applications  of  WGOE, 
Inc..  docket  No.  19757,  file  No.  BRr-3631, 
for  renewal  of  license  of  WGOE,  Rich- 
mond, Va.;  Crest  Broadcasting  Corp., 
docket  No.  19758,  file  No.  BR-2739,  for 
renewal  of  Ucense  of  WEYE,  Sanford, 
N.C. 

1.  The  Commission  has  belore  it  for 
consideration  (a)  the  captioned  applica- 
tions for  renewal  of  license  and  (b)  its 
inquiries  into  the  operations  of  station 
WGOE,  Richmond,  Va. 

2.  Information  before  the  Commission 
raises  serious  questions  as  to  whether 
either  applicant  possesses  the  qualifica- 
tions to  be  or  to  remain  a  licensee  of  the 
captioned  stations.  In  view  of  these 
questions,  the  Commission  is  unable  to 
find  that  a  grant  of  the  renewal  applica- 
tions would  serve  the  public  Interest, 
convenience,  and  necessity,  and  must, 
therefore,  designate  the  applications  for 
hearing. 

3.  Consent  to  the  assignment  of  license 
of  WGOE  from  Dixie  Broadcasting  Corp. 
to  WGOE,  Inc.,  was  granted  on  March  23, 
1972,  and  the  assignment  was  con- 
summated effective  April  18,  1972.  Dixie 
Broadcasting  Corp.  was  owned  princi- 
pally by  Stanley  and  Irvin  Fox  who  also 
own  the  majority  stock  interest  in  Crest 
Broadcasting  Corp.,  licensee  of  WEYE. 
Because  an  issue  is  specified  infra  (con- 
cerning whether  a  transfer  of  control  of 
station  WGOE  from  assignor  to  assignee 
took  place  prior  to  the  grant  by  the  Com- 
mission of  the  assignment  application,  a 
question  arises  in  determining  which 
party,  if  any,  was  responsible  for  other 
apparent  violations  of  law  in  the  opera- 
tion of  W(jOE.  For  this  reason  considera- 
tion of  the  captioned  applications  is 
consolidated  in  this  proceeding. 

4.  Accordingly  it  is  ordered,  That  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  Issues: 

(a)  To  determine  whether  the  license 
for  station  WGOE  or  any  rights  there- 
under were  transferred,  assigned,  or  dis- 
posed of,  by  transfer  of  control  of  the 


1  Action  by  the  Commission  May  31,  1973. 
Commissioners  Burch  (Chairman).  Robert 
K.  Lee,  Johnson,  H.  Rex  Lee,  Reld,  WUey,  and 
Hooks. 
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licensee  corporation  or  otherwise,  with- 
out a  finding  by  the  Commission  that  the 
public  interest,  convenience,  and  neces- 
sity would  be  served  thereby,  in  violation 
of  section  310(b)  of  the  Communications 
Act  of  1934,  as  amended; 

(b)  To  determine,  in  light  of  the  evi- 
dence adduced  under  issue  (a)  above, 
which  of  the  captioned  applicants,  on 
the  dates  of  various  apparent  violations, 
was  in  actual  control  of  station  WGOE, 
and  as  such  responsible  for  any  violations 
of  law  that  may  be  determined  in  the 
captioned  proceeding; 

<c>  To  determine  all  the  facts  sur- 
rounding the  "Right  On"  contest  broad- 
cast by  station  WGOE  between  March  1, 
1971,  and  May  30,  1971,  and  in  light  of 
the  facts  adduced  to  determine  whether 
such  contest  was  conducted  in  a  fraudu- 
lent manner  or  in  such  a  manner  as  to 
deceive  the  listening  public ; 

<  d  >  To  determine  whether,  in  the  light 
of  the  evidence  adduced  imder  issue  (c) 
above,  either  applicant  violated  section 
509ia)i4>  of  the  Commimications  Act 
of  1934,  as  amended,  by  broadcasting  or 
participating  in  the  broadcasting  of  a 
radio  program,  knowing  or  having  rea- 
sonable ground  for  believing  that,  in 
connection  with  a  purportedly  bona  fide 
contest  of  chance,  constituting  a  part  of 
such  program,  one  or  more  persons  with 
intent  to  deceive  the  listening  public  had 
engaged  in  an  artifice  or  scheme  for  the 
purpose  of  prearranging  or  predetemain- 
ing  in  whole  or  in  part  the  outcome  of 
such  contest  of  chance  as  proscribed  by 
section  509(a)  (3 >   of  the  act; 

(e)  To  determine  whether  either  or 
both  of  the  applicants  knowingly  issued 
any  documents  containing  false  Infor- 
mation concerning  the  amount  actually 
charged  for  the  broadcast  of  advertising 
on  WGOE  or  the  quantity  of  advertising 
broadcast  for  any  advertiser,  or  failed  to 
exercise  reasonable  diligence  to  see  that 
its  agents  and  employees  did  not  issue 
any  such  documents,  in  violation  of 
1  73.1205  of  the  Commission's  rules  and 
regulations ; 

•  f )  To  determine  whether  WGOE,  Inc., 
has  violated  the  Commission's  rules,  as 
alleged  In  items  2,  3,  5,  6.  8,  and  9  of  the 
official  notice  of  violation  issued  on 
June  27,  1972,  and,  if  so,  the  nature  and 
extent  of  those  violations  and,  in  light 
of  the  evidence  adduced  pursuant  to  that 
determination,  whether  WGOE,  Inc.,  has 
exercised  that  degree  of  responsibility  re- 
quired of  a  licensee  of  a  broadcast  sta- 
tion; and 

ig»  To  determine,  in  light  of  the  evi- 
dence adduced  under  the  preceding  is- 
sues, whether  either  applicant  possesses 
the  requisite  qualifications  to  be  or  to 
remain  a  licensee  of  the  Commission,  and 
whether  a  grant  of  the  applications 
would  serve  the  public  interest,  con- 
venience, and  necessity. 

5.  It  is  further  ordered.  That  if  it  Is 
determined  that  the  hearing  record  does 
not  warrant  an  order  denying  the  cap- 
tioned application  for  renewed  of  license 
for  station  WGOE,  it  shaU  also  be  deter- 
mined whether  that  applicant  has  re- 


peatedly or  willfully  violated  the  follow- 
ing sections  of  the  Commission's  rules: 
17.50,  73.52(a),  73.92(b),  73.65.  73.40(b) 
(3)(iv),  73.39(d)(2),  and  73.1205'  and, 
if  so,  whether  an  order  of  forfeiture  pur- 
suarit  to  section  503(b)  of  the  Communi- 
cations Act  of  1934,  as  amended,  in  the 
amount  of  $10,000  or  some  lesser  amoimt 
should  be  issued  for  violations  which  oc- 
curred within  1  year  of  the  issuance  of 
the  Bill  of  Particulars  in  this  matter. 

6.  It  is  further  ordered.  That  this  docu- 
ment constitutes  a  notice  of  apparent 
liability  as  to  WGOE,  Inc.,  for  forfeiture 
for  violations  of  the  Commission's  rules 
set  out  in  the  preceding  paragraph.  The 
Commission  has  determined  that,  in 
every  case  designated  for  hearing  Involv- 
ing revocation  or  denial  of  renewal  of 
license  for  alleged  violations  which  also 
come  within  the  purview  of  section  503 

(b)  of  the  act,  it  shall,  as  a  matter  of 
course,  include  this  forfeitiure  notice  so 
as  to  maintain  the  fullest  possible  flexi- 
bility of  action.  Since  the  procedure  is 
thus  a  routine  or  standard  one,  we  stress 
that  inclusion  of  this  notice  Is  not  to  be 
taken  as  in  any  way  indicating  what  the 
initial  or  finaJ  disposition  of  the  case 
should  be;  that  judgment  is,  of  course, 
to  be  made  on  the  facts  of  each  case. 

7.  It  is  further  ordered.  That  the  Chief 
of  the  Broadcast  Bureau  is  directed  to 
serve  upon  the  captioned  applicants 
within  30  days  of  the  release  of  this  or- 
der, a  Bill  of  Particulars  with  respect  to 
issues  (a)  through  (f),  inclusive. 

8.  It  is  further  ordered.  That  the 
Broadcast  Bureau  proceed  with  the  ini- 
tial presentation  of  the  evidence  with 
respect  to  issues  (a)  through  (f)  inclu- 
sive, and  the  applicants  then  proceed 
wfith  their  evidence  and  have  the  burden 
of  establishing  that  they  possess  the  re- 
quisite qualifications  to  be  and  to  re- 
main licensees  of  station  WGOE,  and 
station  WEYE,  and  that  a  grant  of  their 
applications  would  serve  the  public  in- 
terest, convenience,  and  necessity. 

9.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportimity  to  be 
heard,  each  applicant,  pursuant  to  §  1.221 

(c)  of  the  Commission's  rules,  in  person 
or  bj-  attorney,  shall,  within  20  days  of 
the  mailing  of  this  order,  file  with  the 
Commission,  in  triplicate,  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  Issues  specified 
in  tills  order. 

10.  It  is  further  x>rdered.  That  the  ap- 
plicants herein,  pursuant  to  section  311 
(a)  (2)  of  the  Communications  Act  o^ 
1934,  as  amended,  and  §  1.594  of  the  Com- 
munication's rules,  shall  give  notice  of 
the  hearing  within  the  time  and  In  the 
manner  prescribed  in  such  rule  and  shall 
advise  the  Commission  thereof  as  re- 
quired by  §  1.594(g)  of  the  rules. 

11.  It  is  further  ordered.  That  the  Sec- 
retary of  the  Commission  send  a  copy  of 
this    order    by    certified    mail — return 


receipt  requested  to  WGOE,  Inc.,  licensee 
of  WGOE,  Richmond.  Va..  and  Crest 
Broadcasting  Corp..  licensee  of  WEYE, 
Sanford.  N.C. 

Adopted  May  31, 1973. 

Released  June  5.  1973. 

Federal  Communications 
Commission, 
[seal]         BenF.  Waplk, 

Secretary. 

[FR  Doc.73-11580  PUed  6-8-73;8:45  am] 

FEDERAL  POWER  COMMISSION 

NATIONAL  POWER  SURVEY 

Technical  Advisory  Committees; 
Designation  of  Members 

JXTNE  4.  1973. 

The  Federal  Power  Commission,  by 
order  issued  September  28.  1972,  estab- 
lished certain  advisory  committees. 

2.  Membership. — Additional  members 
of  the  following  advisory  committees,  as 
selected  by  the  chairman  of  the  Commis- 
sion, with  the  approval  of  the  Commis- 
sion, are  as  follows : 

Technical   Advisory   Committee   on  Power 
Supply 

Mr.  C.  R.  Canady,  member;  manager,  system 
operations.  Southern  California  Edlsoa 
Co. 

Mr.  Ctordon  W.  Hoyt,  member;  utilities  di- 
rector, city  of  Anaheim,  Calif. 

Technical  Advisory  Committee  on  Research 
AND  Development 

Dr.  Betsy  Ancker-Johnson,  member;  Assist- 
ant Secretary  for  Science  and  Technology. 
U.S.  Department  of  Commerce. 

Dr.  Ancker-Johnson  replaces  Mr.  Richard  O. 
Simpson. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretarj/. 

(PR  Doc.73-11570  PUed  6-8-73:8:46  am] 


'  See  Bill  of  Particulars  for  specific  dates 
ajid  details  of  each  alleged  violation. 


(Docket  No.  E-7775) 

APPALACHIAN   POWER  CO. 

Notice  of  Further  Extension  of  Time 

June  1.  1973. 

On  May  30.  1973.  the  attorney  for  in- 
terveners, the  Cities  of  Bedford,  et  al., 
filed  a  motion  for  an  extension  of  the 
procedural  dates  fixed  by  notice  Issued 
April  25.  1973.  in  the  above  designated 
matter.  The  filing  states  that  Appa- 
lachian Power  Co.  and  staff  counsel  have 
agreed  to  the  extension. 

Upon  consideration,  notice  Is  hereby 

given  that  the  procedural  dates  In  the 

above   matter   are   further  modified   as 

follows ; 

Prehearing  conference.  July  10,  1973. 
Interveners'  service  date,  July  12,   1973. 
Company  rebuttal  date,  August  2,  1973. 
Hearing,  August   14,  1973   (10  a.m.  e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc .73-11 546  PUed  6-8-73;8;45  amj 
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[Docket  No.  RP71-122] 
ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  Petition  of  Arkansas  Lightweight 
Aggregate  Corp.  for  Declaratory  Order  or 
Extraordinary  Relief 

June  1,  1973. 

Take  notice  that  on  May  14,  1973,  Ar- 
Icansas  Lightweight  Aggregate  Corp. 
(Arkansas  Lightweight) ,  filed  its  petition 
with  the  Commission  seeicing  a  declara- 
tory order  as  to  the  proper  interpre- 
tartion  of,  or,  in  the  alternative,  extra- 
ordinary relief  from  the  curtailment  plan 
ordered  by  the  Commission  for  Arkansas 
Louisiana  Gas  Co.  (Arkla)  in  opinion 
Nos.  643  and  643-A  Issued  in  the  above- 
captloned  proceeding  on  January  8  and 
April  10,  1973,  respectively. 

Arkansas  Lightweight  alleges  that  the 
natural  gas  requirements  for  its  England, 
Ark.  aggregate  manufacturing  plant  are 
approximately  1,500-2,200  M  ft'/d,  while 
Its  maximum  dally  quantity  as  provided 
In  Its  currraitty  effective  gas  service 
agreement  Is  1,200  M  ft'/d.  Arkansas 
Lightweight  states  that  despite  the  dis- 
parity between  its  requirements  and  Its 
contract  maximum,  Arkla  has  imtil  re- 
cently served  the  total  requirements  of 
the  England  plant.  However,  by  letter 
dated  April  12,  1973,  Arkla  notified  Ar- 
kansas Lightweight  that  It  was  exceed- 
ing its  dally  contract  maximum  and  that 
Arkla  could  no  longer  deliver  more  than 
that  amoimt.  Arkansas  Lightweight 
further  alleges  that  If  deliveries  are  re- 
duced to  1,200  M  ft'/d  It  will  be  forced 
to  reduce  production  at  its  England  plant 
by  50  percent  which  will  cause  it  to  lay 
off  several  of  Its  29  employees. 

Therefore,  Arkansas  Lightweight  re- 
quests the  Commission  by  way  of  declar- 
atory order  to  direct  Arkla  to  measure 
curtailments  from  actual  requirements 
rather  than  from  contractual  entitle- 
ments. Arkansas  Lightweight  argues  that 
this  interpretation  is  consistent  with  the 
Intent  of  opinion  Nos.  643  and  643-A. 

Alternatively,  should  the  Commission 
determine  not  to  issue  the  declaratory 
order  sought,  Arkansas  Lightweight  re- 
quests extraordinary  relief  In  the  form  of 
authorization  to  receive  Its  daily  require- 
ments for  a  period  of  1  year.  During  tills 
period  Arkansas  Lightweight  will  com- 
plete the  Installation  of  alternate  fuel  fa- 
cilities thereby  enabling  it  to  operate 
within  its  contractual  limitation  without 
disruption. 

Any  person  desiring  to  be  heard  or  to 
protest  Arkansas  Lightweight's  petition 
should  file  Its  answer  to  said  petition 
with  the  Federal  Power  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  In  accordance  with  §§  1.9  or 
1.10  of  the  Commission's  niles  of  prac- 
tice and  procedure  (18  CFR  1.9  or  1.10). 
Any  such  answers  should  be  filed  on  or 
before  June  19,  1973.  Any  person  wishing 
to  file  an  answer,  who  Is  not  already  a 
party  to  the  above-captioned  proceeding, 
should  file  a  petition  to  intervene.  Copies 
of  the  instant  petition  are  on  file  with 


the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.73-11537  Piled  6-8-73:8:45  amJ 


[Docket  No.  Cn3-795] 

ARKLA  EXPLORATION  CO. 

Notice  of  Application 

June  5.  1973. 

Take  notice  that  on  May  11.  1973. 
Arkla  Exploration  Co.  (Applicant).  P.O. 
Box  1734,  Shreveport,  La.  71151,  filed  in 
Docket  No.  CI73-795,  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas 
in  interstate  commerce  to  Arkansas  Lou- 
isiana Gas  Co.  from  the  Mathers  Ranch 
Field,  Hemphill  County,  Tex.,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Applicant  proposes  to  sell  approxi- 
mately 42,390  M  ft'  of  gas  per  month 
for  3  years  at  35  cents  per  M  ft'  at  14.65 
Ib/in'a,  within  the  contemplation  of 
5  2.70  of  the  Commission's  general  policy 
and  Interpretations  (18  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  Interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  Jime  15,  1973,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  became  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition  to 
Intervene  is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  ovm  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  Is  timely 
filed,  or  If  the  Commission  on  its  own  mo- 
tion believes  that  a  formal  hearing  Is 
required,  further  notice  of  such  hearing 
win  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(PRDoc.73-11547  PUed  6-8-73:8:45  am] 


[Project  No.  2612) 
«  CENTRAL  MAINE  POWER  CO. 
Notice  of  Application  for  License 

May  31, 1973. 

Public  notice  is  hereby  given  that  ap- 
plication for  a  license  was  filed  July  11, 
1966,  supplemented  January  3,  1972,  and 
amended  February  5,  1973,  under  the 
Federal  Power  Act  (16  U.S.C.  791-825r), 
by  the  Central  Maine  Power  Co.  (Corre- 
spondence to:  Mr.  Elwin  W.  Thurlow, 
president,  Central  Maine  Power  Co.,  9 
Green  Street,  Augusta.  Maine  04330; 
copies  to:  Le  Boeuf,  Lamb,  and  Leiby. 
1  Chase  Manhattan  Plaza,  New  York, 
N.Y.  10005),  applicant  for  Flagstaff 
Storage  Project  No.  2612  which  is  located 
on  the  Dead  River  and  Little  Spencer 
Stream  in  Franklin  and  Somerset  Coun- 
ties, Maine,  near  the  city  of  Stratton. 
Maine. 

Applicant  seeks  approval  of  the  proj- 
ect as  a  storage  reservoir  only.  The  Flag- 
staff portion  includes  (1)  a  dam  about 
43  ft  high  and  1,340  ft  long  consisting 
of:  (a)  An  Impervious  core  earth  dike 
which  extends  694  ft  to  a  concrete  retain- 
ing wall;  (b)  a  gate  section  about  195 
ft  long  containing  a  fishway  ladder,  two 
sluice  gates,  a  log  sluice,  and  a  tainter 
gate  section  which  includes  five  gates: 
and  (c)  a  concrete  overfiow  section  450 
ft  long;  (2)  a  reservoir  having  a  surface 
area  of  17,600  acres  extending  27  mi 
upstream  and  having  a  useable  storage 
capacity  of  275.000  acre-feet  at  a  draw- 
down of  35  ft  below  the  normal  water 
surface  elevation  1,146  ft  US  G.S. 

The  Spencer  portion  of  the  project 
Includes:  (1)  A  dam  consisting  of:  (a) 
a  rock-filled  timber  crib  section  19  ft 
long;  (b)  a  sluice  gate  section  23  ft  long; 
(c)  a  spillway  section  20  ft  long;  (d)  a 
sluice  gate  section  15  ft  long  and  13 
ft  above  the  streambed;  and  (e)  a  rock- 
filled  timber  crib  section  43  ft  long  in- 
cluding a  spillway  26.3  ft  long;  (2)  a  res- 
ervoir having  a  surface  area  of  1.664 
acres  extending  6  mi  upstream  and  hav- 
ing a  usable  storage  capacity  of  14,700 
acre-feet  at  a  drawdown  of  8.5  ft  below 
the  normal  water  surface  elevation 
1,092.7  ft  U.S.G.S. 

According  to  the  application  as 
amended  Febrioary  5,  1973,  applicant 
proposes  to  exclude  the  Spencer  portion 
of  the  project  from  the  application  for 
license.  The  applicant  states  that  the 
condition  of  Spencer  Dam  has  deteri- 
orated to  the  extent  that  It  requires  ex- 
tensive repairs  at  considerable  expense. 
Applicant  plans  to  permanently  raise 
the  sluice  gates  on  Spencer  Dam  to  al- 
low passage  of  the  natural  flow  of  Little 
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Spencer  Stream.  Should  it  become  neces- 
sary applicant  is  prepared  to  completely 
breach  the  dam  rather  than  repair  it. 

The  project  would  be  used  to  regulate 
streamflow  for  use  in  generation  of 
hydroelectric  energy  at  downstream 
plants. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  July  30. 
1973.  file  with  the  Federal  Power  Com- 
mi.ssion.  Washington.  D.C.  20426.  petitions 
to  intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sions  rules  of  practice  and  procedure  ( 18 
CFR  1.8  or  1.10>.  All  protests  filed  with 
the  Commissidn  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
prot^stants  parties  to  a  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's niles. 

The  application  is  on  file  with  the  Com- 
mission and  is  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc73   11548  Filed  6  8-73:8:45  am| 


(Docket  No.  CP73-301I 

CITIES   SERVICE  GAS  CO. 

Notice  of  Application 

May  29,  1973. 

Take  notice  that  on  May  8,  1973.  Cities 
Service  Gas  Co.  "Applicant*.  P.O.  Box 
25128.  Oklahoma  City,  Okla.  73125,  filed 
in  docket  No.  CP73-301  an  application 
pursuant  to  section  7<c>  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
transportation  and  sale  of  pipeline  qual- 
ity synthetic  gas  <SG)  in  a  commingled 
stream  in  interstate  commerce,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  intends  to  buy 
from  Cities  Service  S-G,  Inc.  (Cities 
S-G'  on  a  cost-of -service  basis  125,000 
M  ft  of  SG  per  day  for  350  days  per  year 
to  be  delivered  in  Newton  County,  Mo., 
largely  into  AppUcant's  16-inch  pipeline 
and  transported  west  to  Applicant's  Sagi- 
naw station  where  it  will  be  commingled 
with  natural  gas.  Small  volumes  of  SG 
will  be  introduced  into  Applicant's  Neo- 
sho line  for  service  to  customers  on  that 
line.  Applicant  indicates  that  Cities  SG 
will  construct  a  naphtha  gasificatiori 
plant  near  the  city  of  Diamond  in  New- 
ton County  to  supply  the  SG  to  Applicant. 
Applicant  proposes  no  new  facilities  in 
this  application. 

Applicant  seeks  further  authority  to 
include,  without  suspension,  the  total  cost 
of  purchased  SG  in  its  purchased  gas  ad- 
justment provisions  in  its  FPC  Gas 
Tariff. 

Cities  S-G  has  filed  concurrently  in 
docket  No.  CP73-304  a  petition  for  dis- 
claimer of  jurisdiction  or.  in  the  alter- 


native, an  application  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  of  the  naphtha 
gasification  plant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  19, 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure as  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.101.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commissions  rules. 

Take  furtlier  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  In- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  D-  c  73   11538  Piled  6-8-73:8:45  am) 


[Docket  No.  CP73-301 ) 

CITIES   SERVICE  GAS  CO. 

Notice  of  Application 

May  29,  1973. 

Take  notice  that  on  May  8,  1973.  Cities 
Service  Gas  Co.  (Applicant),  P.O.  Box 
25128.  Oklahoma  City.  Okla.  73125,  filed 
in  docket  No.  CP73-301  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
transportation  and  sale  of  pipeline  qual- 
ity synthetic  gas  (SG)  in  a  commingled 
stream  in  interstate  commerce,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  intends  to  buy 
from  Cities  Service  S-G,  Inc.  (Cities 
S-G)  on  a  cost-of -service  basis  125,000 
M  ft'  of  SG  per  day  for  350  days  per 
year  to  be  delivered  in  Newton  County, 
Mo.,  largely  into  Applicant's  16-lnch 
pipeline  and  transported  west  to  Appli- 
cant's Saginaw  station  where  It  will  be 
commingled  with  natural  gas.  Small  vol- 


umes of  SG  will  be  introduced  into  Ap- 
plicant's Neosho  line  for  service  to  cus- 
tomers on  that  line.  Applicant  indicates 
that  Cities  S-G  will  construct  a  naphtha 
gasification  plan  near  the  city  of  Dia- 
mond in  Newton  County  to  supply  the 
SG  to  Applicant.  Applicant  proposes  no 
new   facilities   in   this   application. 

Applicant  seeks  further  authority  to 
include,  without  suspension,  the  total 
cost  of  purchased  SG  in  its  purchased  gas 
adjustment  provisions  in  its  FPC  gas 
tariff. 

Cities  S-G  has  filed  concurrently  in 
docket  No.  CP73-304  a  petition  for  dis- 
claimer of  jurisdiction  or,  in  the  alterna- 
tive, an  application  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  of  the  naphtha 
gasification  plant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  19, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc. 73- 11 549  PUed  6-8-73:8:45  am] 


[Dockets  Nos.  CP73-184,  CI73-485] 

COLORADO  INTERSTATE  GAS  CO.,  ET  AL. 

Notice  of  Change  in  Date  for  Prehearing 
Conference 

May  31. 1973. 

On  May  18,  1973,  Colorado  Interstate 

Gas  Co.  fUed  a  motion  to  reset  the  date 

for  the  prehearing  conference  established 

by  the  order  issued  April  27,  1973,  In  the 
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above-designated  matter.  The  motion 
states  that  no  party  had  any  objection 
to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  tliat  the  date  for  the  prehearing 
coi^erence  is  changed  to  June  6,  1973, 
at  10  a.m.,  e.d.t.,  in  a  hearing  room  of 
the  Federal  Power  Commission  at  825 
North  Capitol  Street  NE.,  Washington, 

D.C. 20426. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-11550  FUed  6-8-73:8:45  am) 


(Docket  No.  E-77431 

CONNECTICUT  LIGHT  &  POWER  CO. 

Notice  Postponing  Date  of  Hearing 

June  4,  1973. 

On  May  31,   1973,  Commission  Staff 

Counsel  filed  a  motion  for  an  extension 

of  the  hearing  date  fixed  by  notice  issued 

Aprtl  19,  1973,  in  the  above-designated 

matter,  .      ,    r.      w„ 

Upon  consideration,  notice  is  hereby 
given  that  the  hearing  in  the  above  mat- 
ter Is  postponed  to  June  19,  1973,  at  10 
a.m.,  e.d.t.,  in  a  hearing  room  of  the  Fed- 
eral Power  Commission  at  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426. 

KENNETH  F.  Plumb, 
Secretary. 

[FR  Doc.73-11551  Filed  6-8-73:8:45  ami 


[Docket  No.  RP72-102] 
COUNTY  OF  RUTHERFORD,  TENN.,  ET  AL. 

Order  Approving  Settlement  Agreement 
May  31.  1973. 

On  March  5, 1973,  the  parties  involved  • 
submitted  to  the  Commission  for  ap- 
proval a  stipulation  and  agreement  which 
would  terminate  the  complaint  proceed- 
ings in  docket  No.  RP72-102.  The  com- 
plaint charged  that  TGP  was  imilaterally 
reducing  the  amount  of  gas  sold  to 
Rutherford  and  Smyrna  from  a  maxi- 
mum daily  quantity  of  3,672  M  ft'  to  a 
maximum  daily  quantity  of  820  M  ft'. 
The  settlement  provides  for  the  sale  to 
Smyrna  by  Tetco  of  1,600  M  ft'  of  natural 
gas  per  day  and  for  the  sale  to  Smyrna 
by  TGP  of  the  existing  natural  gas 
transmission  facility  consisting  of  8,000 
ftof  4y2-in-o.d.pipe. 

Public  notice  of  the  filing  of  the  stipu- 
lation and  agreement  was  given  on 
March  12,  1973,  with  March  27,  1973, 
designated  the  day  on  which  protests  or 
petitions  to  Intervene  were  to  be  filed. 
None  were  received. 

On  June  21,  1955,  Tetco  was  author- 
ized by  this  Commission  to  sell  3,102 
M  ft'  per  day  of  gas  to  TGP  for  resale  to 
the  Sewart  Air  Force  Base  in  Tennessee. 


'The  County  of  Rutherford  (Rutherford) 
and  Town  of  Smyrna  (Smyrna)  as  complaln- 
ants  and  Texas  Eastern  Transmission  Corp. 
(Tetco).  United  Cities  Gas  Co.  (United),  and 
Its  wholly  owned  subsidiary.  Tennessee  Gas 
Pipe  Line  Co.  (TGP)  as  respondents.  Tetco 
sxipplles  natural  gas  to  the  complainants  and 
other  respondents. 


NOTICES 

Such  service  was  begun  by  a  service 
agreement  of  August  22,  1955,  and  the 
volumes  were  increased  by  subsequent 
service  agreements  of  October  14.  1963, 
and  September  5.  1969  to  3,672  M  ft'  per 

day. 

On  February  9,  1965,  Sewart  Air  Force 
Base  was  annexed  by  Smyrna.  In  1970, 
the  Air  Force  Base  was  deactivated  and 
on  July  29.  1970,  the  Secretary  of  the  Air 
Force  granted  to  Rutherford  a  license  to 
operate  all  the  utilities  in  the  Sewart 
Air  Force  Base  area.  Under  its  license, 
Rutherford  is  free  to  assign  its  right  to 
operate  the  facilities  and  by  an  assign- 
ment dated  September  1,  1970.  all  of  its 
rights  and  obligations  under  the  gas 
service  contract  between  the  coimty  and 
TGP  were  assigned  to  Smyrna.  Since 
September  1.  1970.  Smyrna  has  been  op- 
erating the  gas  distribution  facilities  in 
the  Sewart  Air  Force  Base  area. 

The  contract  under  which  TGP  had 
been  supplying  gas  to  the  Air  Force  and 
then  to  Smyrna  terminated  on  July  27, 
1971.  Since  that  time,  TGP  has  supplied 
gas  to  the  air  base  area  on  a  month-to- 
month  basis. 

On  October  21,  1970,  Tetco  renego- 
tiated five  separate  contracts  that  It  held 
with  TGP  and  its  parent  company, 
United,  and  with  approval  of  the  Com- 
mission, consolidated  them  into  one  con- 
tract with  United.  Included  in  this  con- 
solidation was  the  contract  to  supply  gas 
to  the  Sewart  Air  Force  Base  area.  No 
terms  affecting  the  delivery  and  sale  of 
the  gas  to  Smyrna  were  altered  by  the 
consolidation. 

After  deactivation  of  Sewart  Air  Force 
Base,  natural  gas  consumption  in  the 
area  fell  off  sharply.  On  September  21, 
1971,  United  sent  to  Rutherford  a  pro- 
posal for  a  new  contract  for  a  maximum 
demand  of  820  M  ft'  per  day,  an  amount 
slightly  in  excess  of  that  which  United 
felt  was  required. 

Rutherford  and  Smyrna  objected  to 
this  new  contract  fearing  that  the 
diminished  supply  of  natural  gas  would 
cripple  an  effort  to  develop  further  the 
base  area.  On  January  26,  1972,  Ruther- 
ford and  Smyrna  filed  a  complaint  with 
the  Commission  in  the  instant  docket. 

On  March  5.  1973,  the  parties  filed 
with  the  Commission  a  stipulation  and 
agreement  and  a  joint  motion  for  its  ap- 
proval. The  stipulation  and  agreement 
provided  that: 

(1)  United  will  reduce  its  purchase  of 
natural  gas  from  Tetco  by  1,600  Mft'. 
thereby  reducing  its  maximum  contract 
daily  quantity  purchased  from  Tetco  to 
12,364  Mft'.  Said  1,600  Mft'  of  maxi- 
mum daily  quantity  will  be  delivered  and 
sold  by  Tetco  to  Smyrna  at  Tetco's  meas- 
uring station  in  Rutherford.  (2)  Smyrna 
will  purchase  from  TGP  the  existing 
natural  gas  transmission  facility  consist- 
ing of  8,000  ft  of  4y2-in-o.d.  pipeline 
extending  from  Tetco's  measuring  sta- 
tion No.  315  to  the  city  gate  of  the  Sewart 
Air  Force  Base  area  in  Smyrna.  Smyrna 
will  pay  $30,000  for  this  facility. 

The  1,600  M  ft'  per  day  to  be  supplied 
directly  to  Smyrna  by  Tetco  will  be 
utilized  by  customers  presently  served  by 
Smyrna  within  the  base  area  which  has 
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been  annexed  by  the  town.  Any  new 
customers  who  will  need  natural  gas  serv- 
ice in  excess  of  the  1,600  Mft'  per  day 
will  be  served  out  of  a  peak  shaving  plant 
planned  by  Smyrna  for  use  prior  to  the 
1973-74  heating  season. 

The  gas  to  be  purchased  by  Smyrna 
will  be  used  principally  for  water  and 
space  heating  with  the  exception  of  firm 
deliveries  of  12.5  M  ft'  per  day  to  be 
used  in  a  restaurant  and  95  M  ft'  per  day 
for  process  and  space  heating  by  a  small 
industry. 
The  Commission  finds 

The  settlement  agreement  contained 
in  the  stipulation  and  agreement  filed  on 
March  5,  1973,  is  in  the  public  interest, 
and  it  is  appropriate  that  it  be  approved 
and  made  effective  as  hereinafter 
ordered. 
The  Commission  orders 

(A)  The  stipulation  and  agreement 
filed  with  the  Commission  on  March  5, 
1973,  is  approved  and  made  effective  sub- 
ject to  this  order;  and  Tetco,  United, 
and  TGP  shall  fully  comply  with  each  of 
the  provisions  of  said  stipulation  and 
agreement  and  of  this  order. 

(B)  Tetco  shall  file,  within  30  days 
from  the  date  of  this  order,  an  applica- 
tion under  section  7  of  the  Natural  Gas 
Act  to  effectuate  the  changes  to  its  tariff 
and  service  agreements  required  by  the 
stipulation  and  agreement  herein 
approved. 

(C)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  may  hereafter  be  made  by  the 
Commission,  and  is  without  prejudice 
to  any  claims  or  contentions  which  may 
be  made  by  the  Commission,  Its  staff, 
Tetco,  TGP,  United,  or  any  other  party 
or  person  affected  by  this  order  in  any 
proceedings  now  pending  or  hereafter 
instituted  by  or  against  Tetco,  TGP, 
United,  or  any  other  person  or  party. 

By  the  Commission. 

[SEALl  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-11552  Filed  6-8-73:8:45  am] 


[Project  No.  2503] 

DUKE  POWER  CO. 

Notice  of  Application  for  Approval  of  "As 
Built"  Exhibit  K 

May  31,  1973. 

Public  notice  is  hereby  given  that  ap- 
plication for  approval  of  revised  exhibit 
K  was  filed  on  June  30,  1970,  under  the 
Federal  Power  Act  (16  U.S.C.  791a-825r) 
by  Duke  Power  Co.  (Correspondence  to: 
Mr.  W.  B.  McGuire.  President,  Duke 
Power  Co..  422  South  Church  Street. 
Charlotte,  N.C.  28201),  licensee  for  Keo- 
wee-Toxaway  project  No.  2503  located 
on  the  Keowee.  Little,  Whitewater,  Tox- 
away,  Thompson,  and  Horsepasture 
Rivers  in  Oconee  and  Pickens  Counties, 
S.C,  and  Transylvania  County,  N.C. 

The  filing  of  the  revised  exhibit  K  is 
made  in  accordance  with  article  37  of 
the  license  for  project  No.  2503  and  pur- 
ports to  depict  a  proposed  boundary  for 
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the  project  and  designates  those  areas 
which  are  within  a  1-mile  radius  of  the 
Oconee  nuclear  station  as  a  nuclear  ex- 
clusion area  pursuant  to  the  regulations 
of  the  Atomic  Energy  Commission  (10 
CFR.  pts.  20  and  100  >.  The  revised  ex- 
hibit also  shows  land  rights  acquired  in 
fee  title  or  necessary  flowase  rights,  priv- 
ileges, and  easements  in  perpetuity  re- 
quired for  project  operations  and 
recreation  sites  1  through  8  shown  by 
the  proposed  recreational  use  plan  ap- 
proved by  the  oritrinal  license  order. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
a:>plication  .should  on  or  before  July  5. 
1973.  file  with  the  Federal  Power  Com- 
mis.^ion,  Washington.  DC.  20426,  peti- 
tions to  int€r\ene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
1 18  CFR  1.8  or  1.10>.  All  protests  filed 
with  the  Co.-nmission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  an>-  hearing  therein  must  file 
petitions  to  inter%ene  in  accordance  with 
the  Commission's  rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.73- 11553  Filed  6-8-73:8:45  am) 


[Docket  No.  RP73-1041 

EL  PASO  NATURAL  GAS  CO. 

Order  Accepting  and  Suspending  Revised 
Tariff  Sheets  and  Providing  for  Hearing 

June  1.  1973. 
On  May  2.  1973.  El  Paso  Natural  Gas 
Co.  I  El  Paso> ,  tendered  for  filing  the  fol- 
lowing re\ised  tariff  sheets: 

ORicrN.\L  Volume  No.  1 

Eleventh  Revised  Sheet  No.  3-B. 
Second  Revised  Sheet  No  27-D. 
Original  Sheet  No  27-D.l. 

Original  Volt-me  No.  2A 

F:f -h  Revised  Sheet  No  285-A. 
Eighth  Revised  Sheet  No.  303-A. 
Eitihth  Revised  Sheet  No.  321-A. 
E:^'hth  Revised  Sheet  No.  334-A. 
Fifth  Revised  Sheet  No.  346-A. 
Fifth  Revised  Sheet  No.  365-A. 
E;grhteenth  Revised  Sheet  No.  416-A. 
ElL'hteenth  Revised  Sheet  No.  429-A. 
Sixth  Revised  Sheet  No.  556-A. 

Such  change  in  rates  is  proposed  to 
become  effective  June  2.  1973. 

El  Pa-so  claims  that  its  southern  divi- 
sion system  jurisdictional  revenues, 
based  on  a  test  period  consisting  of  12 
months  of  actual  experience  ended  Jan- 
uary 31,  1973,  as  adjusted,  are  deficient 
by  $39,966,979  annually.  According  to  El 
Paso,  the  principal  reasons  for  the  pro- 
posed rate  increase  are  declining  gas 
supply  and  Increased  costs  of  capital, 
labor,  materials,  supplies,  and  taxes.  El 
Paso  also  claims  an  overall  rate  of  return 
of  9.15  percent.  In  addition.  El  Paso  la 
seeking  to  change  the  composite  depre- 


ciation rates  for  southern  division  system 
facilities  from  3.05  percent  for  transmis- 
sion plant  and  3.92  percent  for  produc- 
tion plant  to  a  single  rate  of  4.3  percent. 
El  Paso  also  proposes  to  Include  a  de- 
mand charge  adjustment  In  Its  rate 
schedule  G  in  view  of  the  declining  gas 
supply  available  to  its  southern  division 
customers. 

The  proposed  rate  increase  was  notice 
on  May  9.  1973.  with,  petitions  to  inter- 
vene and  protests  due  on  or  before 
May  25.  1973. 

Our  review  of  the  subject  rate  filing 
indicates  that  the  proposed  rates  have 
not  been  shown  to  be  just  and  reason- 
able and  may  be  excessive,  unduly  dis- 
criminator\',  or  othei^wise  unjust  and  un- 
reasonable. The  proposed  increase  raises 
issues  which  may  require  development 
through  a  public  hearing. 

The  Commission  finds 

a>  El  Paso's  above  listed  revised 
tariff  sheets  should  be  accepted  for  filing 
as  hereinafter  ordered. 

(2)  It  Is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in  El 
Paso's  FPC  gas  tariff,  proposed  to  be 
amended  in  this  docket,  and  that  these 
tendered  tariff  sheets  be  suspended  as 
hereinafter  provided. 

(3)  The  disposition  of  this  proceed- 
in?  should  be  expedited  in  accordance 
with  the  procedure  set  forth  below. 

(4 >  In  the  event  this  proceeding  is  not 
concluded  prior  to  the  termination  of 
the  suspension  period  herein  ordered, 
the  placing  of  the  tariff  changes  applied 
for  in  thLs  proceeding  into  effect,  subject 
to  refund  with  interest  while  pending 
Commission  determination  as  to  their 
justness  and  reasonableness.  Is  consist- 
ent with  the  purpose  of  the  Economic 
Stabilization  Act  of  1970.  as  amended. 

The  Commission  orders 

(A)  El  Paso's  atKjve-mentioned  tariff 
sheets  are  accepted  for  filing  and  sus- 
pended for  the  full  statutory  period  of  5 
months,  until  November  2.  1973,  or  imtll 
such  time  as  they  are  made  effective  in 
the  manner  provided  by  the  Natural  Gas 
Act. 

«B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  5  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions imder  the  Natural  Gas  Act  (18 
CFR,  ch.  I),  a  public  hearing  shall 
be  held,  commencing  with  a  prehearing 
conference  on  October  16,  1973.  at  10 
a.m.,  e.d.t..  In  a  hearing  room  of  the  Fed- 
eral Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  concerning  the  lawfulness  of  the 
rates,  charges,  classifications,  and  serv- 
ices contained  In  El  Paso's  above-men- 
tioned revised  tariff  sheets. 

(C)  At  the  prehearing  conference  on 
October  18,  1973,  El  Paso's  prepared 
testimony  (statement  P)  together  with 
Its  entire  rate  filing  shall  be  submitted 
to  the  record  as  Its  complete  case-ln- 


chief  subject  to  appropriate  motions,  if 
any,  by  parties  to  the  proceeding.  All 
parties  will  be  expected  to  come  to  the 
conference  prepared  to  effectuate  the 
intent  and  purpose  of  J§  1.18  and  2.59  of 
the  Commission's  rules  of  practice  and 
procedure. 

(D)  On  or  before  October  5,  1973,  the 
Commission  staff  shall  serve  Its  prepared 
testimony  and  exhibits.  The  prepared 
testimony  and  exhibits  of  all  intervenors 
shall  be  served  on  or  before  October  26. 
1973.  Any  rebuttal  evidence  by  El  Paso 
shall  be  served  on  or  before  November  2. 
1973.  Tlae  public  hearing  herein  ordered 
shall  convene  on  November  13,  1973,  at 
10  a.m.,  e.s.t. 

(E)  A  presiding  examiner  to  be  des- 
ignated by  the  chief  examiner  for  that 
purpose  (see  Delegation  of  Authority,  18 
CFR  3.5(d)).  shall  preside  at  the  hear- 
ing in  this  proceeding,  shall  prescribe 
relevant  procedural  matters  not  herein 
provided,  and  shall  control  this  proceed- 
ing In  accordance  with  the  policies  ex- 
pressed In  S  2.59  of  the  Commission's 
rules  of  practice  and  procedure. 

(F)  The  secretary  shall  cau.se  prompt 
publication  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

IsEALl  Kenneth  F.  Plumb, 

Secretary. 

I FR  Doc  .73-1 1 542  FUed  6-8-73 ;  8 :  45  an»  ] 


[Etockets  Nos.  RP66-4,  RP68-1,  CP68-179, 
CP73-149] 

FLORIDA  GAS  TRANSMISSION   CO.  AND 
CENTRAL  FLORIDA  GAS  CORP. 

Notice  of  Motion  for  Approval  of 
Settlement  Agreement 

June  1.  1973. 

Take  notice  that  on  May  18,  1973. 
Florida  Gas  Transmission  Co.  (Florida 
Gas)  filed  a  motion  for  approval  of  set- 
tlement in  the  above-entitled  proceed- 
ings, together  with  a  proposed  settlement 
agreement  and  certain  Implementing 
tariff  sheets  attached  thereto  as  appen- 
dix A  which  Florida  Gas  proposes  to 
file  to  be  effective  as  of  the  date  of  a 
Commission  order  approving  the  settle- 
ment agreement. 

The  settlement  agreement  is  a  result 
of  discussions  among  Florida  Gas,  the 
Commission's  staff,  and  Interested  par- 
ties in  those  proceedings.  It  resolves  all 
Issues  therein  except  the  allocation  of 
gas  volumes  for  service  to  the  city  of 
Pompano  Beach,  Fla. 

The  settlement  agreement  and  accom- 
panying tariff  sheets  provide,  among 
other  things,  for:  (1)  Establishment  of 
volume  entitlements,  Including  peak 
day  and  annual  contract  quantities, 
under  rate  schedule  G  for  distributing 
companies  for  resale  to  firm  residential, 
commercial,  and  Industrial  customers. 
such  volume  entitlements  providing  for 
load  growth  up  to  the  level  of  projected 
1975  requirements;  (2)  the  establish- 
ment of  annual  volimie  entitlements  for 
resale  to  Intemiptlble  commerclsd  and 
Industrial  oistomers  tmder  rate  schedule 
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I  at  the  level  of  1972  service  to  such  cus- 
tomers with  adjustments  where  neces- 
sary; (3)  restriction  upon  attaching 
new,  large  volum"  users  by  the  prohi- 
bition under  rate  schedule  G  against 
connecting  any  new  Industrial  consumer 
taking  in  excess  of  500,000  therms  per 
year  and  by  the  daily  and  annual  limita- 
tions on  rate  schedules  G  and  I  quanti- 
ties; (4)  pursuant  to  opinion  No.  611, 
volume  limitations  upon  and  updating  of 
the  entitlements  of  Florida  Gas'  direct 
industrial  customers:  (5)  changes  In 
the  volumetric  entitlements  of  certain 
Florida  Gas  customers  under  rate  sched- 
ules G  and  1;  (6)  elimination  In  rate 
schedule  I  of  the  prohibition  against 
attachment  of  new  customers  by  dis- 
tributors; (7)  provision  in  rate  sched- 
ules G  and  I  for  a  12-month  period 
commencing  on  October  1  and  continu- 
ing to  the  next  succeeding  September  30 
for  purposes  of  determining  and  apply- 
ing the  annual  contract  quantities  and 
annual  volumetric  entitlements;  (8)  an 
adjustment  provision  for  rate  schedule 
G  unauthorized  overrun  volumes  occur- 
ring during  a  colder  than  normal  winter 
subject  to  notice  by  Florida  Gas  to  all 
customers  prior  to  any  actual  adjust- 
ment; and  (9)  agreement  to  a  Commis- 
sion order  directing  Florida  Gas  to 
establish  two  new  delivery  points  for 
service  to  Central  Florida  Gas  Corp.  pur- 
suant to  Its  application  tmder  section 
7(a)  of  the  Natural  Gas  Act  in  docket 
No.  CP73-149. 

Copies  of  the  settlement  agreement 
were  served  upon  all  parties  to  the 
above-captloned  proceedings,  aU  of 
Rorida  Gas'  customers,  and  Interested 
State  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  of  settlement  agreement  should, 
on  or  before  June  12.  1973,  file  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426,  petitions  to  intervene  or 
protests  In  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.18  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  protestants  psu-- 
tles  to  the  proceeding.  Persons  wishing 
to  become  parties  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  petitions  to  Intervene 
In  accordance  with  the  Commission's 
rules.  The  filing  which  was  made  with 
the  Commission  Is  available  for  public 
inspection. 

Kenneth  F.  Plttmb. 
Secretary. 

[PR  Doc.73-11539  Piled  6-8-73;8:45  am] 


and  June  22,  1972  under  the  Federal 
Power  Act  (16  U.S.C.  791a-«25r)  by  the 
Indiana  &  Michigan  Electric  Co.  (cor- 
respondence to:  H.  B.  Cohn,  vice  presi- 
dent. Indiana  &  Michigan  Electric  Co.. 
P.O.  Box  18,  Bowling  Green  Station,  New 
York,  N.Y.  10004)  for  Elkhart  Project  No. 
2651  which  is  located  on  the  St.  Joseph 
River  in  the  city  of  Elkhart,  Elkhart 
County.  Ind.,  and  near  the  cities  of  South 
Bend  and  Mishawaka,  St.  Joseph  Coimty, 
Ind. 

The  constructed  project  has  an  in- 
stalled capacity  of  3,440  kW  and  consists 
of:  (1)  a  concrete  gravity  dam,  about  309 
►feet  in  length  and  18  feet  high,  topped 
by  11  tainter  gates,  each  25  feet  by  10.5 
feet,  with  a  fish  ladder  located  at  the 
north  end  of  the  dam;  (2)  a  reservoir 
approximately  7.5  miles  long  having  a 
normal  headwater  elevation  of  742.24 
feet  (USGS)  and  a  surface  area  of  about 
661  acres;  (3)  a  powerhouse  at  the  south 
end  of  the  dam  containing  three  gener- 
ating imits  (one  unit  rated  at  1,440  kW 
and  two  imits  at  1,000  kW  each)  with  a 
total  Installed  capacity  of  3,440  kW;  and 
(4)  all  other  facilities  and  interests  ap- 
purtena,nt  to  the  operation  of  the 
project. 

Present  recreational  use  of  the  Elk- 
hart project  consists  of  boating,  fishing, 
water  skiing,  and  some  swimming,  pri- 
marily limited  to  owners  of  adjacent  land 
since  Applicant  owns  only  flowage  rights 
along  most  of  the  periphery  of  the 
reservoir.  Applicant  has  conveyed  land 
to  Elkhart  Cotmty  for  the  planned  de- 
velopment of  a  public  boat  landing  facil- 
ity and  fishing  site. 

The  power  developed  by  the  project  is 
used  for  public  utility  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  July  30, 
1973,  file  with  the  Federal  Power  Com- 
mission, Wasliington,  D.C.  20426,  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  reqtiirements  of  the  Com- 
mission's niles  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  In  accordance 
with  the  Comlssion's  rules. 

The  application  is  on  file  with  the 
Comission  and  Is  available  for  pubUc 
inspection. 

Kenneth  P.  Pltimb. 
Secretary. 

[PR  Doc.73-11664  PUed  6-8-73;8:45  am) 


[Project  No.  2651) 

INDIANA  &  MICHIGAN   ELECTRIC  CO. 

Notice  of  Application  for  Major  License 

May  31,  1973. 

Public  notice  Is  hereby  given  that  an 

application  for  a  major  license  was  filed 

July  11.  1967  and  supplemented  July  24, 

1968,  September  28,  1970,  March  15,  1972 


[Docket  No.  RP73-97J 

KENTUCKY  WEST  VIRGINIA  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Revised  Tariff  Sheets,  Provid- 
ing for  Hearing  and  Approving  PGA 
Clause  With  Condition 

May  31,  1973. 
On  April   16,   1973,   as  completed  on 
May  16,  1973,  Kentucky  West  Virginia 


Gas  Co.  (Kentucky) .  tendered  for  filing 
proposed  changes  In  its  FPC  Gas  Tariff. 
Original  Volume  No.  1 '  which  would 
increase  annual  revenues  by  $5,265,717 
based  on  the  12-month  period  ended  De- 
cember 31,  1972,  on  Its  sales  to  Ken- 
tucky's two  jurisdictional  customers. 
Equitable  Gas  Co.  (Equitable),  and  Co- 
lumbia Gas  Transmission  Corp.  (Colum- 
bia). Kentucky  states  that  the  proposed 
increased  rates  are  due  to  a  proposed 
increase  In  rate  of  return  to  15  percent, 
increased  costs,  a  price  above  the  area 
rate  set  in  order  No.  411  for  its  own  pro- 
duction on  leases  acquired  after  Octo- 
ber 7.  1969,  a  $1  million  advance  payment 
to  Philadelphia  Oil  Co.,  for  gas  explora- 
tion in  Virginia.  Kentucky  also  filed  a 
Purchased  Gras  Adjustment  (PGA) 
Clause '  pursuant  to  i  154.38  of  the  Com- 
mission's regulations  under  the  Natiu-al 
Gas  Act.  Kentucky  states  further  that  it 
is  proposing  to  eliminate  its  present  two- 
part  rate  and  substitute  therefor  a  one- 
part  commodity  rate.  Kentucky  proposes 
an  effective  date  of  May  31,  1973.  for  its 
filing.  Copies  of  the  filing  were  served  on 
Equitable,  Columbia,  the  West  Virginia 
Public  Service  Commission,  and  the 
Pennsylvania  Public  Utility  Commission. 
Kentucky's  filing  was  noticed  on 
April  25,  1973.  with  all  comments  due 
on  or  before  May  10,  1973.  On  May  10, 
1973,  Columbia  filed  a  petition  to  inter- 
vene. 

Our  review  of  Kentucky's  proposed 
PGA  clause  indicates  that  it  conforms 
to  §  154.38  of  the  Commission's  regtila- 
tions  under  the  Natural  Gas  Act  but  that 
it  contains  a  base  rate  predicated  on 
Kentucky's  own  production  from  leases 
acquired  after  October  7,  1969  ("new" 
leases)  being  priced  higher  than  the  ap- 
plicable area  rate  as  prescribed  in  opin- 
ion No.  568  and  order  No.  411.  Kentucky 
claims  that  it  has  shown  the  "special 
circumstances"  necessary  tuader  order 
No.  568  to  price  its  production  from 
"new"  leases  at  a  price  higher  than  the 
applicable  area  rate  prescribed  In  order 
No.  411.  We  find  that  it  would  be  Im- 
proper to  Include  in  the  cost  of  gas  a 
price  greater  than  the  area  rate  for  Ken- 
tucky's production  from  "new"  leases. 
Therefore,  we  shall  accept  for  filing  and 
approve  Kentucky's  PGA  clause  for  fil- 
ing effective  May  31,  1973",  subject  to 
Kentucky  filing  on  or  before  June  15, 
1973,  revised  tariff  sheets  with  a  base 
rate  which  is  predicated  upon  Kentucky 
pricing  its  production  from  "new"  leases 
at  the  area  rate  prescribed  in  order  No. 
411. 

Review  of  the  remainder  of  Kentucky's 
rate  filing  Indicates  that  it  raises  cer- 
tain Issues  which  may  require  develop- 
ment in  an  evidentiary  proceeding.  The 
proposed  increases  in  rates  and  charges 


1  Thirteenth  Revised  Sheet  No.  4  and 
Fourth  Revised  Sheet  No.  5.  Kentucky  also 
filed  Third  Revised  Sheet  No.  2  entitled 
•'Preliminary  Statement"  and  Pifth  Revised 
Sheet  No.  19  entitled  "Index  of  Purchasers", 
both  of  which  reflect  a  change  In  name. 

•Third  Revised  Sheet  No.  12-A,  Original 
Sheet  Nos.  12-B,  12-C  12-D  and  12-E. 
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have  not  been  shown  to  be  just  and  rea- 
sonable and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  preferen- 
tial, or  otherwise  imlawful. 

The  Commission  finds 

(1)  It  Is  necessary  and  proper  in  the 
public  interest  and  to  aid  In  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that: 

(a)  The  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of  the 
rates  and  charges  contained  in 
Kentucky's  FPC  Gas  Tariff,  Original 
Volume  No.  1.  as  proposed  to  be  amended 
by  Thirteenth  Revised  Sheet  No.  4  and 
Fourth  Revised  Sheet  No.  5. 

(b)  Third  Revised  Sheet  No.  2  and 
Fifth  Revised  Sheet  No.  19  be  accepted 
for  filing  effective  May  31,  1973. 

(c)  The  revised  tariff  sheets  which 
would  incorporate  a  PGA  clause  into 
Kentucky's  FPC  Gas  Tariff  be  accepted 
for  filing  effective  May  31,  1973,  as  here- 
inafter conditioned. 

(2)  In  the  event  this  proceeding  is  not 
concluded  prior  to  the  termination  of  the 
suspension  period  herein  ordered,  the 
placing  of  the  tariff  changes  applied  for 
in  this  proceeding  into  effect,  subject  to 
refund  with  interest  while  pending  Ccan- 
mlssion  determination  as  to  their  just- 
ness and  reasonableness,  is  consistent 
with  the  purpose  of  the  Economic 
Stabilzation  Act  of  1970,  as  amended. 

(3)  Participation  of  Columbia  in  this 
proceeding  may  be  in  the  public  interest. 

The  Commissicm  orders 

(A)  Kentucky's  Third  Revised  Sheet 
No.  2  and  Fifth  Revised  Sheet  No.  19 
which  incorporate  a  change  in  name  are 
accepted  for  filing  to  become  effective 
May  31.  1973. 

(B)  Kentucky's  proposed  revised  tariff 
sheets  listed  in  footnote  2  which  would 
incorporate  a  PGA  clause  into  Kentucky's 
FPC  Gais  Tariff  are  accepted  for  filing  to 
become  effective  May  31.  1973,  upon  con- 
dition that  on  or  before  June  15,  1973, 
Kentucky  file  revised  tariff  sheets  con- 
taining a  base  rate  predicated  on  Ken- 
tucky pricing  its  own  production  on  post- 
October  7.  1969.  leases  at  the  area  rate 
prescribed  in  order  No.  411. 

(C>  Pursuant  to  the  authority  of  the 
Natural  Gsis  Act.  particularly  sections  4 
and  5  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  "Regtila- 
tions  Under  the  Natural  Gas  Act"  (18 
CFR,  ch.  I),  a  public  hearing  shall  be 
held,  commencing  with  a  prehearing  con- 
ference on  July  31,  1973,  at  10  a.m.,  e.d.t., 
In  a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  concerning 
the  lawfulness  of  the  rates,  charges,  clas- 
sifications, and  services,  contained  In 
Kentucky's  FPC  Gas  Tariff,  as  proposed 
to  be  amended  herein  by  Thirteenth  Re- 
vised Sheet  No.  4  and  Fourth  Revised 
Sheet  No.  5. 

(D)  At  the  prehearing  conference  on 
July  31,  1973,  Kentucky's  prepared  tes- 
timony (statement  P)  together  with  Its 
entire  rate  filing  shall  be  admitted  to 
the  record  as  Its  complete  case-in-chlef 


subject  to  appropriate  motions,  If  suiy, 
by  parties  to  the  proceeding. 

(E)  On  or  before  July  24,  1973,  the 
Commission  staff  shall  serve  its  pre- 
pared testimony  and  exhibits.  The  pre- 
pared testimony  and  exhibits  of  all  in- 
tervenors  shall  be  served  on  or  before 
August  7,  1973.  Any  rebuttal  evidence 
by  Kentucky  shall  be  served  on  or  be- 
fore August  21,  1973.  The  public  hear- 
ing herein  ordered  shall  convene  on 
September  4. 1973,  at  10  a.m.,  e.d.t. 

(F)  A  presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(see  Delegation  of  Authority,  18  CFR  3.5 
(d) ) .  shall  preside  at  the  hearing  In  this 
proceeding,  shall  prescribe  relevant  pro- 
cedural matters  not  herein  provided,  and 
shall  control  this  proceeding  in  accord- 
ance with  the  policies  expressed  In  §  2.59 
of  the  Commission's  rules  of  practice 
and  procedure. 

(G)  Pending  hearing  and  a  decision 
thereon.  Thirteenth  Revised  Sheet  No. 
4  and  Fourth  Revised  Sheet  No.  5  are 
accepted  for  filing,  suspended  and  the 
use  thereof  deferred  imtil  October  31, 
1973,  and  until  such  further  time  as 
they  are  made  effective  in  the  manner 
provided  in  the  Natural  Gas  Act. 

(H>  Columbia  is  hereby  permitted  to 
intervene  in  these  proceedings,  subject 
to  the  rules  and  regulations  of  the  Com- 
mission: Provided,  however,  That  the 
participation  of  such  intervener  shall 
be  limited  to  matters  affecting  rights 
and  interests  specifically  set  forth  In  Its 
petition  to  intervene  and:  Provided, 
further.  That  the  admission  of  such  In- 
tervenor  shall  not  be  construed  as  rec- 
ognition that  Columbia  might  be  ag- 
grieved because  of  any  order  or  orders 
issued  by  the  Commission  In  these  pro- 
ceedings. 

(I)  Pursuant  to  5  2.59(c)  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure, Kentucky  shall  promptly  serve  a 
copy  of  its  filing  upon  Columbia,  imless 
such  service  has  already  been  effected 
pursuant  to  part  154  of  the  regiilatlons 
under  the  Natural  Gas  Act. 

(J)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made 
in  the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-n555  FUed  6-8-73;8:45  am) 


[Docket  No.  RP73-103) 

Mcculloch  interstate  gas  corp. 

Order  Accepting  and  Suspending  Proposed 
Tariff  Sheets  and  Providing  for  Hearing 

Mat  31. 1973. 
On  April  30,  1973,  McCulloch  Inter- 
state Gas  Corp.  (McC^loch).  tendered 
for  filing  third  revised  sheet  No.  11  to 
its  FPC  Gas  Tariff,  original  volume  No.  1. 
McCulloch  proposes  to  increase  Its  pres- 
ently effective  rate  schedule  PL-l  rates 
by  9.56  c/M  ft*  (14.65  Ib/in'a)  to  provide 
an  annual  estimated  revenue  increase  of 
$1,340,862.   The   test   year   utilized   by 


McCulloch  consists  of  an  estimated  test 
year  1973  consisting  of  adjustments  to 
actual  calendar  year  1972  data.  McCul- 
loch states  that  this  proposed  change  in 
rates  Is  to  cover  incresises  In  the  cost  of 
transporting  gas  through  its  facilities  to 
Colorado  Interstate  Gas  Co.  and  to  in- 
sure a  reasonable  rate  of  return.  The 
company  maintains  that  its  total  reve- 
nue for  1972  was  $6,071,537. 

In  its  proposal.  McCulloch  claims  an 
overall  rate  of  return  of  9.53  percent.  In 
addition.  McCulloch  requests  an  increase 
in  its  rate  of  depreciation  from  5.75  per- 
cent to  8.33  percent. 

McCulloch  requests  waiver  of  the 
monthly  detail  reporting  requirement 
supporting  schedules  A  through  M  of  our 
regulations.  Alternatively,  If  that  waiver 
is  not  granted,  McCulloch  requests  an 
extension  through  June  1.  1973.  to  fur- 
nish the  monthly  detail  supporting  those 
schedules  and  appropriate  certificates 
where  such  detail  and  certificates  are 
applicable. 

The  proposed  effective  date  of  the  new 
rates  is  June  1.  1973. 

The  proposal  was  noticed  on  May  8. 
1973,  with  petitions  to  Intervene  and  pro- 
tests due  on  or  before  May  23,  1973. 

Our  review  of  the  subject  rate  filing 
indicates  that  the  proposed  rates  have 
not  been  shown  to  be  just  and  reason- 
able and  may  be  excessive,  imduly  dis- 
criminatory, or  otherwise  unjust  and  un- 
reasonable. The  proposed  filing  raises 
issues  which  may  require  development 
through  a  public  hearing. 

The  Commission  finds 

(1)  McCulloch's  tariff  sheets  should 
be  accepted  for  filing  as  hereinafter 
ordered. 

(2)  McCulloch's  request  for  waiver  of 
the  monthly  detail  requirement  should 
be  denied. 

(3)  McCulloch's  request  for  an  exten- 
sion through  June  1.  1973,  to  fxmiish 
the  monthly  detail  supporting  schedules 
A  through  M  should  be  granted. 

(4)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natiiral 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in  third 
revised  sheet  No.  11  to  its  FPC  Gas 
Tariff,  original  volume  No.  1,  and  that 
the  tendered  tariff  sheets  be  suspended 
as  hereinafter  provided. 

(5)  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedure  set  forth  below. 

(6)  In  the  event  this  proceeding  is 
not  concluded  prior  to  the  termination 
of  the  suspension  period  herein  ordered, 
the  placing  of  the  tariff  changes  applied 
for  in  this  proceeding  into  effect,  subject 
to  refund  with  interest  while  pending 
Commission  determination  as  to  their 
justness  and  reasonableness,  Is  consist- 
ent with  the  purpose  of  the  Economic 
Stabilization  Act  of  1970,  as  amended. 

The  Commission  orders 

(A)  McCulloch's  tariff  sheets  are  ac- 
cepted for  filing  and  are  suspended  for 
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a  full  5  months,  until  November  1.  1973, 
or  until  such  time  as  tiiey  are  made 
effective'  In  the  manner  provided  by  the 
Natural  Gas  Act. 

(B)  McCulloch's  request  for  waiver  of 
the  monthly  detail  filing  requirement  Is 
denied. 

(C)  McCulloch's  request  for  an  ex- 
tension through  June  1,  1973,  to  furnish 
the  monthly  detail  supporting  schedules 
A  through  M  Is  granted. 

(D)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  5  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regu- 
lations imder  the  Natural  Gas  Act  (18 
CFR,  ch.  I),  a  public  hearing  shall  be 
held,  commencing  with  a  prehearing  con- 
ference on  August  14,  1973,  at  10  a.m., 
e.d.t.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426. 
concerning  the  lawfulness  of  the  rates, 
charges,  classifications,  and  services  con- 
tained in  McCulloch's  third  revised  sheet 
No.  11  to  Its  FPC  Gas  Tariff,  original 
volume  No.  1. 

(E)  At  the  prehearing  conference  on 
August  14,  1972,  McCulloch's  prepared 
testimony  (statement  P)  together  with 
Its  entire  rate  filing  shall  be  submitted 
to  the  record  as  its  complete  case-in- 
chlef,  subject  to  appropriate  motions.  If 
any,  by  parties  to  the  proceeding.  All 
parties  will  be  expected  to  come  to  the 
conference  prepared  to  effectuate  the  In- 
tent and  purpose  of  §§  1.18  and  2.59  of 
the  Commission's  rules  of  practice  and 
procedure.  On  June  1.  1973,  or  before 
McCulloch  shall  file  the  monthly  detail 
reporting  requirements  supporting 
schedules  A  through  M. 

(F)  On  or  before  August  3,  1973,  the 
Commission  Staff  shall  serve  its  prepared 
testimony  and  exhibits.  The  prepared 
testimony  and  exhibits  of  all  Intervenors 
shall  be  served  on  or  before  August  24, 
1973.  Any  rebuttal  evidence  by  McCul- 
loch shall  be  served  on  or  before  Au- 
gust 31.  1973,  at  10  a.m.,  e.d.t.  The  pub- 
lic hearing  herein  ordered  shall  con- 
vene on  September  11.  1973,  at  10  a.m., 
e.d.t. 

(G)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur- 
pose (see  Delegation  of  Authority,  18 
CFR  3.5(d)),  shall  preside  at  the  hear- 
ing in  this  proceeding,  shall  prescribe 
relevant  procedural  matters  not  herein 
provided,  and  shall  control  this  pro- 
ceeding in  accordance  with  the  policies 
expressed  in  !  2.59  of  the  Commission's 
rules  of  practice  and  procedure. 

(H)  The  secretary  shall  cause  prompt 
publication  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-11558  FUed  6-8-73;8:45  am] 
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[Docket  No.  RP73-102] 

MICHIGAN-WISCONSIN  PIPE  LINE  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed    Increase    and    Providing   for 

Hearing  „„  ,„_„ 

May  30, 1973. 

On  April  30, 1973,  Michigan- Wisconsin 
Pipe  Line  Co.  (Mich-Wis)  tendered  for 
fUing  proposed  changes  in  its  FPC  gas 
tariff,  second  revised  volume  No.  1 '  and 
first  revised  volume  No.  2.*  The  proposed 
increase  In  jurisdictional  revenues  Is 
$37.7  million  based  on  sales  for  the  12 
months  ended  January  31,  1973,  as  ad- 
justed. 

Mich-Wis  states  that  the  principal 
reasons  for  its  prc^josed  increase  are  an 
increase  in  cost  of  capital  which  results 
in  a  requirement  of  a  9.25-percent  rate  of 
return,  an  Increase  in  depreciation  rates, 
increased  cost  related  to  gas  supply,  costs 
related  In  Federal  safety  standards,  and 
increases  in  cost  of  labor,  supplies,  and 
other  operational  expenses.  Mich-Wis 
also  states  that  its  proposed  rates  refiect 
immodified  Seaboard  rate  design.  The 
proposed  effective  date  Is  June  1,  1973. 

Notice  of  the  proposed  filing  was  is- 
sued on  May  16.  1973,  with  petitions  to 
Intervene  and  protest  due  on  or  before 
May  24,  1973.  Petitions  to  Intervene  have 
be«i  filed  by:  Iowa  Southern  Utilities 
Co.  cm  May  14,  1973;  Michigan  Gas  Util- 
ities Co.  on  May  21,  1973;  and  North 
Central  Public  Service  Co.  on  May  23. 
1973.  No  substantive  allegations  were 
made  in  these  petitions. 

Mich-Wis  requests  waiver  of  S  154.63 
(e)(2)(ll)  of  our  regiilations  to  permit 
the  Inclxision  In  cost  of  service  costs  ap- 
plicable to  facilities  requested  In  dockets 
Nos.  CP73-114,  CP72-26,  CP72-184,  and 
CP73-282  for  which  a  certificate  has  not 
been  Issued.  In  support  of  its  request 
Mich-Wls  maintains  that  Inclusion  of 
those  costs  is  required  to  enable  it  to 
Increase  annual  sales  and  storage  serv- 
ices. We  will  grant  the  requested  waiver 
with  the  condition  that  if  the  new  facili- 
ties have  next  been  certified  and  placed  In 
service,  Mich-Wis  will  file  substitute 
rates  refiecting  only  those  facilities  cer- 
tified and  in  service. 

Our  review  of  the  filing  Indicates  that 
It  raises  Issues  that  may  require  devel- 
opment at  an  evidentiary  hearing.  The 
proposed  rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  imjust, 
unreasonable,  unduly  discriminatory, 
preferential  or  otherwise  imlawful. 

The  Commission  finds 

(1)  The  proposed  tariff  sheets  should 
be  suspended  and  the  use  thereof 
deferred  for  5  months  until  November  1, 
1973. 
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(2)  The  requested  waiver  of  §  154.63 
(e)  (2)  (U)  of  the  regulations  should  be 
granted.  . 

(3)  It  Is  necessary  and  proper  m  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
Act  that  the  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of  the 
rates  and  charges  contained  in  Mich- 
Wis  FPC  gas  tariff,  as  proposed  to  be 
amended  in  this  docket. 

(4)  The  disposition  of  this  proceeding 
should  be  expedited  In  accordance  with 
the  procedure  set  forth  below. 

(5)  Good  cause  exists  to  permit  the 
above-named  petitioners  for  interven- 
tion to  intervene. 


'  Fifth  revised  sheet  No.  27P. 

»Pinii  revised  oheet  Nos.  92,  110.  129,  and 
130.  Fourth  revlaed  sheet  Noe.  141,  142.  and 
171.  Second  revteed  sheet  Noe.  214  and  216. 
First  revleed  sheet  Nos.  231.  232,  297,  and  315. 


The  Commission  orders 

(A)  The  tariff  sheets  filed  by  Mich- 
Wis  on  April  30.  1973,  are  accepted  for 
filing  and  suspended  as  hereinafter 
ordered. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  5  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions imder  the  Natural  Gas  Act  (18 
CFR,  chapter  D ,  a  public  hearing  shall 
be  held  commencing  with  a  prehearing 
conference  on  September  25,  1973,  at  10 
a.m..  e.d.t.,  In  a  hearing  room  of  the  Fed- 
eral Power  Commission,  concerning  the 
lawfulness  and  reasonableness  of  the 
rates  and  charges  contained  in  Mich- 
Wis  FPC  gas  tariff,  as  proposed  to  be 
amended  herein. 

(C)  At  the  prehearing  conference  on 
September  25,  1973.  Mich-Wis  prepared 
testimony  (statement  P)  together  with 
its  entire  rate  filing  shall  be  admitted  to 
the  record  as  its  complete  case-in-chlef 
subject  to  appropriate  motions.  If  any 
by  parties  to  the  proceeding.  All  parties 
will  be  expected  to  come  to  the  confer- 
ence. 

(D)  On  or  before  September  15.  1973, 
the  Commission  staff  shall  serve  its  pre- 
pared testimony  and  exhibits.  Any  Inter- 
venor  evidence  will  be  filed  on  or  before 
October  5.  1973.  Any  rebuttal  evidence  by 
Mich-Wis  shall  be  served  on  or  before 
October  19.  1973.  The  public  hearing 
herein  ordered  shall  convene  on  Novem- 
ber 2.  1973.  at  10  a.m..  e.s.t. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(see  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  In 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac- 
cordance with  the  policies  expressed  in 
S  2.59  of  the  Commission's  rules  of  prac- 
tice and  procedure. 

(F)  Pending  hearing  and  a  decision 
thereon  the  Mich- Wis  tariff  sheet  as  pro- 
posed to  be  amended  herein  are  sus- 
pended until  November  1,  1973.  or  until 
such  time  they  are  made  effective  in  the 
manner  provided  in  the  Natural  Gas  Act; 
Provided,  That  If  certification  in  dockets 
Nos.  CP73-114,  CP72-26,  CP72-184.  and 
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CP73-28B  has  not  been  granted  by  No- 
vember 1,  1973,  Mich-Wis  must  file  ap- 
propriate substitute  rates  to  reflect  only 
facilities  in  the  aforementioned  dockets 
which  have  been  certified  and  in  service 
on  or  before  November  1,  1973. 

tG>  The  petitions  to  intervene  noted 
in  this  order  are  hereby  accepted  and  the 
j)etitioners  shall  be  made  parties  to  the 
forgoing  proceeding:  Provided,  however. 
That  the  admission  of  such  intervenors 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  might  be  ag- 
grieved by  any  orders  entered  in  this 
proceeding. 

(H)  Waiver  of  §  154.63(e)  (2)  (ii)  of 
our  regiilations  is  hereby  granted. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.73-11556  FUed  6-8-73:8:45  am] 


[Docket  N06.  RP71-16.  RP71  56,  RP72-3, 
RP72-52 1 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Notice  of  Filing  of  Amended  Settlement 
Agreement 

June  1,  1973. 

Take  notice  that  on  May  24.  1973.  Mid- 
western Gas  Transmission  Co.  (Midwest- 
em)  placed  on  the  record  an  amended 
settlement  agreement  as  to  Northern  and 
Southern  Systems  (May  24.  1973).  and 
supporting  testimony  and  exhibits  for 
certification  to  the  Commission  by  the 
presiding  administrative  law  judge.  The 
agreement  states  that  it  supersedes  the 
earlier  settlement  agreements  filed  in  this 
proceeding.  The  agreement  further  states 
that  it  reflects  an  agreement  supported 
by  Midwestern,  the  Commission's  staff 
and  other  parties  resulting  from  confer- 
ences in  March  and  April  1973. 

The  agreement,  among  other  things, 
sis  more  fully  set  forth  therein,  provides 
for  (Da  reduction  in  rates  below  those 
now  in  effect  subject  to  refund;  (2)  re- 
funds for  the  period  beginning  April  15, 
1971,  to  the  effective  date  of  the  reduced 
settlement  rates :  ( 3 )  the  flow  through  of 
certain  gas  supplier  refimds  to  Southern 
System  customers;  (4)  an  increase  in 
book  depreciation  and  amortization 
rates;  and  (5)  the  reservation  for  hear- 
ing and  decision  of  the  issue  as  to  the 
Inclusion  in  Midwestem's  rates  of  cer- 
tain amounts  related  to  the  increased 
book  depreciation  and  amortization  rates. 

The  agreement  further  provides  for  the 
Inclusion  in  Midwestem's  tariff  of  a  pur- 
chased gas  adjustment  (PGA)  clause  for 
the  Southern  System  and  for  the  North- 
em  System.  The  parties  request  a  waiver 
of  5  154.38(d)(4)  (iv)  of  the  Commis- 
sion's regulations  so  that  the  PGA  for 
the  Southern  System  can  provide  for  rate 
changes  to  reflect  those  of  its  pipeline 
supplier  semiannually  rather  than  on  the 
effective  date  of  such  pipeline  supplier 
rate  changes. 

Midwestern  states  that  copies  of  the 
agreement  and  supporting  testimony  and 


exhibits  were  served  on  all  parties  to  the 
above-entitled  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  amended  settlement  agree- 
ment should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  12, 1973. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  amended  settlement  agree- 
ment are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  DOC.73-U557  Piled  6-8-73:8:45  ami 


(Docket  No.  RP73-63] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Notice  of  Certification  of  Proposed 
Settlement  Agreement 

June  6.  1973. 

On  March  28,  1973,  Presiding  Admin- 
istrative Law  Judge  William  Jensen  cer- 
tified to  the  Commission  a  proposed 
stipulation  and  agreement  to  terminate 
proceedings  filed  by  Natural  Gas  Pipeline 
Co.  of  America  (Natural)  on  March  23, 
1973.  together  with  a  motion  for  approval 
thereof. 

The  proposed  stipulation  and  agree- 
ment would  authorize  Natural  to  estab- 
lish and  implement  a  revolving  explora- 
tion fund,  the  moneys  therefor  to  be 
raised  by  pricing  the  natural  gas  pro- 
duced from  leases  acquired  by  Natural 
prior  to  October  7,  1969,  at  the  appli- 
cable area  rate  instead  of  the  cost  of 
service  basis  on  which  that  gas  is  now 
priced.  That  authorization  would  be  sub- 
ject to  certain  protective  conditions 
which  include,  inter  alia.  Natural's  agree- 
ment to  expend  a  sum  at  least  equal  to 
an  average  expenditure  and  development 
program,  a  review  at  the  end  of  5  years 
and  at  the  end  of  the  program  by  the 
Commission  to  determine  what  action 
should  be  taken  to  protect  the  public  in- 
terest if  Natural  fails  to  dedicate  to  the 
interstate  market  the  target  volume  of 
200,000  M  ft'  in  new  natural  gas  re- 
serves, the  requirement  that  all  moneys 
from  the  fund  be  expended  on  explora- 
tion and  development  activities  within 
the  onshore  areas  as  defined  in  the  pro- 
posed agreement,  and  other  limitations 
on  the  use  of  the  moneys  as  set  forth  in 
the  proposed  stipulation  and  agreement. 
The  stipulation  and  agreement  also  au- 
thorizes Natural  to  make  certain  changes 
in  its  purchased  gas  adjustment  clause, 
paragraphs  18.62  and  18.63  of  the  gen- 
eral terms  and  conditions  of  Natural's 
FPC  gas  tariff,  third  revised  volume  No. 
1,  in  order  to  reflect  in  its  base  average 
purchased  gas  cost  the  effect  of  the  Ini- 
tial change  to  pricing  at  area  rates  and 
to  permit  Natural  to  reflect  in  its  rates 


any  subsequent  changes  in  average  cost 
of  gas  due  to  changes  in  the  comt>any- 
owned  producti(»i  allowance. 

Any  person  desiring  to  make  comments 
on  this  proposed  stipulation  and  agree- 
ment should  file  written  comments  with 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.C.  20426,  In 
accordance  with  §5  1-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  com- 
ments should  be  fUed  on  or  before  June 
21,  1973. 

Copies  of  the  stipulation  and  agree- 
ment are  on  flle  in  the  Commission's  pub- 
lic flies  and  are  available  for  inspection 
by  any  person  desiring  to  inquire  more 
fully  into  the  contents  of  the  proposal. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.73-1 1564  Piled  6-8-73 : 8 :  45  am  ] 


[Docket  No.  E-7690] 
NEPOOL  POWER  POOL  AGREEMENT 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Prehearing  Conference 
and  Hearing 

June  1,  1973. 

On  May  22,  1973,  the  New  England 
Power  Pool  Executive  Committee  filed  a 
motion  for  further  extension  of  time  for 
flhng  testimony  and  exhibits  as  estab- 
lished by  notice  issued  March  21,  1973, 
in  the  above  designated  matter.  The  mo- 
tion states  that  the  interveners  have  no 
objection  to  the  requested  extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  fur- 
ther modified  as  follows: 

Service   of   testimony   and   exhibits,   Aug.   1, 

1973. 
Testimony  by  staff,  Aug.  22,  1973. 
Rebuttal  testimony,  Sept.  12,  1973. 
Prehearing  conference,  Sept.  25,  1973. 
Cross  examination   on   all   evidence,   Oct.  3, 

1973  (10  a.m.,  e.d.t.). 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-1 1559  Piled  6-8-73:8:45  am] 


[Dockets  Noi.  E-7700,  E-7729,  E-7800] 
NEW  ENGLAND  POWER  CO. 

Notice  of  Certification  of  Proposed 
Settlement  Agreement 

May  30,  1973. 

Take  notice  that  on  April  19,  1973. 
Presiding  Administrative  Law  Judge  Jen- 
sen certified  to  the  Commission  a  pro- 
posed settlement  agreement  in  the  above 
consolidated  proceedings,  together  with 
the  record  of  hearing  related  thereto. 

Any  person  wishing  to  do  so  may  file 
comments  with  respect  to  the  proposed 
settlement  agreement  on  or  before 
June  15,  1973.  The  proposed  settlement 
agreement  and  related  record  are  on  flle 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-11660  Piled  6-8-73;8:46  amj 
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[Docket  No.  CI73-7861 

NORTH  CENTRAL  OIL  CORP. 

Notice  of  Application 

June  5,  1973. 
Take  notice  that  on  May  18,  1973, 
North  Central  Oil  Corp.  (Applicant), 
4545  Post  Oak  Place  Drive,  Houston,  Tex. 
77027,  filed  in  Docket  No.  CI73-786  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  deliv- 
ery of  natural  gas  in  interstate  commerce 
to  Natural  Gas  Pipeline  Co.  of  America 
from  the  Seven  Oaks -Hor tense  Area, 
Polk  County,  Tex.,  all  as  more  fully  set 
forth  In  the  application  which  Is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  approxi- 
mately 42,000  Mcf  of  gas  per  month  for 
2  years  at  45  cents  per  Mcf  at  14.65  psia, 
subject  to  upward  and  downward  Btu  ad- 
justment, within  the  contemplation  of 
§  2.70  of  the  Commission's  general  policy 
and  Interpretations  (18  CFR  2.70).  Esti- 
mated Initial  upward  Btu  adjustment  is 
2.25  cents  per  Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  June  15,  1973,  file  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426,  a  petition  to  Intervene 
or  a  protest  In  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  prcxjeeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  §§  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein.  If 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  Is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  luiless  otherwise  advised,  it  will  be 


unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 
Secretary. 

lPRDoc.73-11561  PUed  6-8-73:8:45  am] 


[Docket  No.  CI72-3211 

PENNZOIL  PRODUCING  CO. 

Notice  of  Petition  To  Amend  Commission's 
General  Policy  and  Interpretations 

May  31.  1973. 
Take  notice  that  on  April  27.  1973. 
Pennzoil  Producing  Co.  (Petitioner),  900 
Southwest  Tower,  Houston.  Tex.  77002. 
filed  in  docket  No.  CI72-321  a  petition  to 
amend  pursuant  to  §  2.75  of  the  Commis- 
sion's general  policy  and  interpretations 
(18  CFR  2.75)  the  order  of  the  Commis- 
sion issuing  a  certificate  of  public  con- 
venience and  necessity  in  said  docket  on 

June  9,  1972  (47  FPC )  pursuant  to 

section  7(c)  of  the  Natural  Gas  Act  by 
authorizing  the  sale  for  resale  and  de- 
Uvery  of  natural  gas  in  interstate  com- 
merce to  Sea  Robin  PipeUne  Co.  (Sea 
Robin)  from  block  255,  Ship  Shoal  Area, 
offshore  Louisiana,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  proposes  under  the  optional 
gas  pricing  procedure  to  sell  natural  gas 
to  Sea  Robin  at  an  initial  price  of  35c/ 
M  ft'  at  15.025  Ib/in'a,  subject  to  upward 
and  downward  Btu  adjustment,  from 
wells  commenced  on  or  after  April  6, 
1972.  pursuant  to  a  contract  dated 
July  26.  1972.  Said  contract  provides  for 
2.5C/M  ft'  price  escalations  each  36 
months,  for  Petitioner  to  pay  .02c/M 
ft'/mi  per  mile  for  transportation  of 
plant  shrinkage  gas  volumes  and  20c/ 
bbl  for  transportation  of  liquids,  for  a 
contract  term  of  20  years  and  for  reim- 
bursement to  the  Petitioner  for  all  taxes 
in  excess  of  those  levied  as  of  the  contract 
effective  date.  Petitioner  also  requests 
pregranted  abandonment  authorization. 
Initial  dehveries  of  gas  are  estimated  at 
310,000  M  ft'  per  month. 

By  the  Commission's  order  of  June  9. 
1972.  in  docket  No.  CP72-6.  et  al..  Peti- 
tioner was  issued  a  certificate  of  public 
convenience  and  necessity  in  the  subject 
docket  authorizing  the  sale  of  gas  from 
the  subject  acreage.  Petitioner  advised 
the  Commission  by  letter  dated  June  13. 
1972.  that  it  accepted  the  certificate  so 
issued.  Petitioner  also  states  that  the 
subject  contract  has  been  accepted  for 
filing,  but  that  deliveries  of  gas  have  not 
commenced  under  the  certificate  issued. 
Petitioner  requests  that  the  certificate 
issued  in  docket  No.  CI72-321  be  amended 
to  allow  it  to  utilize  the  optional  pric- 
ing procedure  to  sell  gas  to  Sea  Robin 
from  the  wells  commenced  on  or  after 
AprU  6.  1972. 

Petitioner  believes  that  approval  of  its 
proposal  wUl  assist  Sea  Robin  in  assuring 
that  its  customers  will  have  adequate 
supplies  of  gas  to  meet  the  demands  of 


consumers  during  the  term  of  the  certifi- 
cate at  a  time  when  Sea  Robin's  custom- 
ers. United  Gas  Pipe  Line  Co.  and  South- 
ern Natural  Gas  Co.  are  curUiling 
deliveries  of  gas  to  their  purchasers.  Peti- 
tioner asserts  that  the  instant  long- 
term  contract  for  the  sale  of  natural  gas 
produced  domestically  and  delivered  at 
the  contract  prices  is  extremely  beneficial 
to  consumers  faced  with  the  prospect  of 
paying  in  excess  of  $1  (initial  price)  for 
gas  imported  from  countries  with  uncer- 
tain political  futures  or  transported  over 
long  distances  from  Alaska.  Petitioner 
contends  that  recently  executed  con- 
tracts for  the  sale  of  gas  in  the  same  area 
call  for  much  higher  prices,  in  the  neigh- 
borhood of  45  to  50C/M  ft',  and  that  re- 
cently executed  contracts  in  the  intra- 
state markets  contain  even  higher  rates. 
Petitioner  believes  that  the  cost  of  new 
gas-well  gas  supports  the  instant 
proposal. 

In  the  alternative,  Petitioner  requests 
a  new  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  of  gas 
as  proposed  herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petiticai  to  amend  should  on  or  before 
June  19,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-11562  Filed  6-8-73:8:45  am] 


[Docket  No.  CI73-706] 

PHILLIPS   PETROLEUM   CO. 

Order  iSranting  Intervention,  Setting 
Hearing  Date  and  Prescribing  Procedure 

June  5,  1973. 

On  April  19,  1973,  Phillips  Petroleimi 
Co.  (Phillips)  filed  an  application  in 
docket  No.  CI73-706  for  ft  limited  term 
certificate  of  public  convenience  and 
necessity  with  pregranted  abandonment 
authority,  pursuant  to  order  No.  431  and 
section  157.23  of  the  Commission's 
regulations  under  the  Natural  Gas  Act, 
for  the  sale  of  gas  to  El  Paso  Natural 
Gas  Co.  (El  Paso)  from  the  Tidwell  A-1 
well  in  Eddy  Coimty.  N.  Mex.  (Permian 
Basin). 

Specifically,  Phillips  proposes  to  sell 
approximately  240,000  M  ft"  of  gas  per 
month  to  El  Paso  for  1  year  pursuant  to 
a  contract  dated  February  1.  1973.  The 
proposed    rate    of    52    c/M    ft*    (14.65 
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Ib/ln*  a),  subject  to  British  thermal  unit 
adjustment,  exceeds  the  current  ceiling 
price  of  27  c/M  ft*  for  the  area. 

Phillips  commenced  a  60-day  emer- 
gency sale  to  El  Paso  on  April  10,  1973, 
pursuant  to  order  No.  418. 

Tlie  justification  for  the  rate  as  well 
as  other  public  interest  Issues  should  be 
presented  in  a  full  evidentiary  record. 
Accordingly,  we  will  set  this  matter  for  a 
formal,  expeditious  hearing. 

A  timely  petition  to  Intervene  In  sup- 
port of  the  application  was  filed  by  El 
Paso  on  May  10,  1973. 

The  Commission  finds 

'  1 )  The  intervention  of  El  Paso  in  this 
proceeding  may  be  In  the  public  Interest. 

<2)  It  is  necessary  and  proper  in  the 
public  Interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Issues  in  this  proceeding 
be  scheduled  for  hearing  in  accordance 
with  the  procedures  set  forth  below. 

The  Commission  orders 

(A)  El  Paso  is  hereby  permitted  to 
intervene  In  this  proceeding,  subject  to 
the  rules  and  regiilations  of  the  Com- 
mission: Provided,  however.  That  the 
participation  of  such  Intervener  shall  be 
limited  to  matters  affecting  asserted 
rights  and  Interests  as  specifically  set 
forth  In  said  petition  for  leave  to  Inter- 
vene; and  Provided,  further.  That  the 
admission  of  said  intervener  shall  not  be 
construed  as  recognition  by  the  Com- 
mission that  It  might  be  aggrieved  by 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

IB)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
7  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations imder  the  Natural  Gas  Act,  a 
public  hearing  shall  be  held  on  June  26, 
1973  at  10  a.m.,  e.d.t.,  in  a  hearing  room 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC.  20426,  concerning  the  issue  of 
whether  a  certificate  of  public  conven- 
ience and  necessity  should  be  granted  as 
requested  by  Phillips  in  the  application 
fUedAprU  19,  1973 

iC)  On  or  before  June  15.  1973.  Phil- 
lips and  any  supporting  party  shall  file 
with  the  Commission  and  serve  upon  all 
parties;,  including  Commission  staff,  their 
testimony  and  exhibits  in  support  of 
their  positions. 

iD)  An  administrative  law  judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge — see  delegation  of  au- 
thority, 18  CFR  3.5 fd) — shall  preside  at, 
and  control  this  proceeding  in  accord- 
ance with  the  policies  expressed  in  the 
Commission's  rules  of  practice  and  pro- 
cedure and  the  purposes  expressed  In 
this  order. 

By  the  Commission. 

[SEAL]  KiNNlTH    P.    PLXnO, 

Secretary. 
[FR  Doc. 73-11663  PU«<I  ft-8-73;8:4fi  am] 


NOTICES 

[Docket  No.  CI73-797] 

PRODUCER'S  GAS  CO. 

Notice  of  Application 

June  5.  1973. 

Take  notice  that  on  May  14.  1973, 
Producer's  Gas  Co.  (Applicant).  2000 
Tower  Petroleum  Building,  E>allas.  Tex. 
75201.  filed  in  docket  No.  CI73-797  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce 
to  Natural  Gas  Pipeline  Co.  of  America 
from  acreage  in  Hansford  County.  Tex., 
all  as  more  fully  set  forth  in  the  appli- 
cation which  Is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  states  that  it  intends  to 
commence  the  sale  of  natural  gas  within 
the  contemplation  of  I  157.29  of  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.29)  and  proposes  to  con- 
tinue said  sale  for  2  years  from-  the  end 
of  the  60- day  emergency  period  within 
the  contemplation  of  S  2.70  of  the  Com- 
mission's general  policy  and  interpreta- 
tions (18  CFR  2.70).  Applicant  proposes 
to  sell  up  to  600  M  ft*  of  gas  per  day 
at  45  cents  per  million  Btu  at  14.65 
lb  ina. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  June  15,  1973,  file  with  the 
Federal  Power  Commission.  Washing- 
ton, DC.  20426,  a  petition  to  intervene 
or  a  protest  In  Accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
p>arty  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  siKh  hearing  win  be 
duly  given. 


Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.73-11565FUed6-8-73;8:45aml 


[Docket  No.  BP73-921 
RATON   NATURAL  GAS  CO. 
Notice  of  Proposed  Change  in  Rates 
June  1,  1973. 
Take  notice  that  on  March  27,  1973, 
Raton   Natural  Gas  Co.    (Raton)    ten- 
dered for  filing  as  part  of  Raton's  FPC 
Gas  Tariff,  original  volume  No.  1,  the 
following  proposed  revised  tariff  sheets: 

First  revised  sheet  No.  3a. 
Fifth  revised  sheet  No.  4. 
First  revised  sheet  No.  7. 

Raton  states  that  It  has  concurrently 
submitted  for  filing  as  a  part  of  its  FPC 
gas  tariff,  original  volume  No.  1,  origi- 
nal sheet  No.  3a,  original  sheet  No.  20a, 
and  original  sheet  No.  20b,  which  tariff 
sheets  embody  a  purchased  gas  cost 
adjustment  provision  and  necessary  con- 
forming changes  In  related  tariff  provi- 
sions intended  to  conform  to  the  require- 
ments of  the  Commission's  Order  No. 
452,  452-A.  and  452-B  in  docket  No. 
R-406.  Raton  has  requested  that  such 
tariff  sheets  be  made  effective  as  of  Octo- 
ber 1,  1972.  Such  filing  was  noticed  on 
AprU  5.  1973. 

The  company  maintains  that  the  filing 
submitted  herewith  Is  only  for  the  pur- 
pose of  effecting  a  change  in  Raton's 
rates  to  compensate  Raton  for  the  in- 
crease in  charges  for  gas  purchased  from 
Colorado  Interstate  Gas  Co.  (CIG)  for 
resale  to  Raton's  only  jurisdictional  cus- 
tomer. Raton  submits  that  its  current 
rates  do  not  recover  its  current  costs. 
Raton  says  that  the  proposed  increase  in 
Raton's  rates.  propose(l  to  be  effective 
on  April  1.  1973.  is  intended  to  recover 
the  changes  in  CTG's  commodity  charge 
to  Raton  and  also  to  include  a  surcharge 
for  6  months  to  enable  Raton  to  recover 
the  unrecovered  gas  purchased  cost 
which  occurred  from  October  1,  1972, 
through  February  28,  1973. 

Raton  proposes  that  the  tariff  sheets 
filed  herewith  be  made  effective  on 
April  I.  1973.  and  respectfully  requests 
waiver  to  the  extent  necessary  of  the 
provisions  of  §§  152.22  and  154.38(d)(4) 
of  the  Commission's  regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  in  swicordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  11,  1973.  Protests  wUl  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  wIQ  not  serve  to  make  pro- 
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testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  application  are  on  fUe  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-11540  Filed  6-«-73;8:45  am] 


[Docket  No.  RP73^91 
SOUTH  GEORGIA  NATURAL  GAS  CO. 

Notice  of  Filing  of  Substitute  Original  and 
Revised  Tariff  Sheets 

May  31,  1973. 
Take  notice  that  on  May  7,  1973,  South 
G3orgia  Natural  Gas  Co.  filed  in  docket 
No.  RP73-49  certain  substitute  original 
and  revised  sheets  to  its  FPC  Gas  Tariff, 
original  volume  No.  1.'  South  Georgia 
states  that  the  proposed  tariff  sheets  are 
in  compliance  with  the  Commission's 
order  issued  In  this  docket  on  April  13. 
1973.  That  order  approved  South 
Georgia's  proposed  purchased  gas  adjust- 
ment clause,  and  permitted  a  change  In 
rates  thereunder  to  refiect  an  increase  in 
rates  by  Sea  Robin  Pipeline  Co.  in  docket 
No.  RP73-47  on  the  date  such  increase 
is  made  effective  by  South  Georgia's 
supplier.  Southern  Natural  Gas  Co.  in 
docket  No.  RP73-64.  Southern  Natural 
has  proposed  to  reflect  the  Sea  Robin  in- 
crease in  Its  rates  to  South  Georgia  as  of 
April  16,  1973.  and  Southern  Georgia  also 
requests  an  effective  date  of  April  16. 
1973.  South  Georgia  states  that  the 
amount  of  the  Increase  is  $413,247,  of 
which  $302,512  is  applicable  to  jurisdic- 
tional customers. 

Copies  of  the  filing  were  served  by 
South  Georgia  on  its  customers  and  in- 
terested State  regulatory  Commissions. 
Any  person  desiring  to  be  heard  or  to 
protest  the  subject  filing  by  South 
Georgia  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Power  Com- 
mission. 825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §S  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  22,  1973. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  South  Georgia's  filing  are  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  DOC.73-1156C  Filed  6-8-73:8:45  am) 


>  Substitute  original  sheet  No.  SA;  sub- 
stitute second  revised  sheet  No.  19B;  sub- 
stitute original  sheet  Nos.  19C,  19D.  19K,  19P; 
substitute  first  revised  sheet  No.  3A;  sub- 
stitute 26th  revised  sheet  No.  6;  Substltut* 
25tli  revised  sheet  No.  9;  substitute  17th 
revised  sheet  No.  »;  substltut*  16th  Revised 
Sheet  No.  11;  substitute  20th  revised  sheet 
No.  12B. 


[Dockets  Nos.  CP73-154,  CI73-698] 

SOUTHERN  NATURAL  GAS  CO.  AND 
MALLARD  EXPLORATION,  INC.,  ET  AL, 

Order  Granting  Interventions  and 
Consolidating  Proceedings 

June  1.  1973. 

On  December  6,  1972,  Southern  Natu- 
ral Gas  Co.  (Southern  Natural),  filed 
in  docket  No.  CP73-154  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  of  certain  natural  gas  fa- 
cilities in  Alabama.  Notice  of  Southern 
Natural's  application  was  issued  Decem- 
ber 14.  1972,  and  published  in  the  Fed- 
eral Register  on  December  22.  1972  (37 
FR  28218) .  By  order  issued  June  1,  1973. 
Interventions  were  granted  to  all  parties 
who  filed  petitions  for  leave  to  inter- 
vene in  docket  No.  CP73-154. 

On  April  16.  1973.  Mallard  Explora- 
tion. Inc.,  et  al.  (Mallard),  filed  in 
docket  No.  CI73-698  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  and  §  2.75  of  the  Commission's  gen- 
eral policy  and  interpretations  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com- 
merce. Mallard's  application  also  re- 
quested an  order  declaring  that  the 
transportation  and  sale  of  condensate 
and  light  liquid  products,  together  with 
any  facilities  necessary  to  such  opera- 
tions, are  not  subject  to  the  Commis- 
sion's jurisdiction. 

The  facilities  for  which  Southern  Nat- 
ural requests  authorization  in  docket  No. 
CP73-154  are  to  be  used  for  the  trans- 
portation of  natural  gas  which  Mallard 
proposes  In  docket  No.  Cn3-698  to  sell 
to  Southern  Natural.  Southern  Natural, 
In  its  application,  anticipates  that  it  will 
receive  from  Mallard  the  natural  gas 
stream  including  liquid  hydrocarbons 
present  therein.  Southern  Natural  would 
then  strip  the  liquid  hydrocarbons  from 
the  gas  stream,  for  reformation  in  the 
maximum  utilization  plant  for  which  au- 
thorization is  sought  in  the  application. 
However,  Mallard,  In  docket  No.  CI73- 
698.  states  that  it  has  retained  the  op- 
tion of  removing  the  liquid  hydrocarbons 
prior  to  delivery  of  the  natural  gas  to 
Southern  Natural,  and  to  then  sell  the 
liquids  to  South  Natural  separately. 

By  order  directing  fUlng  of  briefs  for 
limited  purpose  of  determining  jurisdic- 
tion, issued  May  21,  1973,  we  directed 
parties  to  the  Southern  Natural  pro- 
ceeding in  docket  No.  CP73-154  to  brief 
the  jurisdictional  issue  raised  therein. 
Mallard,  an  intervenor  in  that  proceed- 
ing, filed  on  May  24,  1973,  a  motion  re- 
questing a  clarifying  order  and  exten- 
sion of  time  for  the  filing  of  jurisdictional 
briefs.  By  order  issued  simultaneously 
herewith,  we  shall  grant  Mallard's  re- 
quest and  issue  an  order  clarifying  our 
order  of  May  21.  and  extend  the  time  for 
the  filing  of  jurisdictional  briefs. 

The  Commission  notes  that  there  ex- 
ists an  interrelationship  between  the  two 
above-described  dockets  and  concludes 
that  their  ultimate  resolution  would  best 


be  accomplished  in  a  consolidated  pro- 
ceeding. The  Commission  shall  therefore 
consolidate  docket  No.  CP73-154  and 
docket  No.  CI73-698  for  disposition  as  to 
all  issues,  including  the  jurisdictional  is- 
sue raised  in  docket  No.  CP73-154.  We 
therefore  invite  briefs  on  the  jurisdic- 
tional issue  from  all  parties  to  both  pro- 
ceedings, including  those  whose  inter- 
ventions are  granted  below. 

Notice  of  Mallard's  application  was  is- 
sued on  .\pril  26.  1973,  and  was  published 
in  the  Federal  Register  on  May  3,  1973 
(38  FR  11005).  May  18,  1973,  was  set  as 
the  due  date  for  filing  protests  and  peti- 
tions to  intervene.  Timely  interventions 
were  subsequently  filed  by  Southern  Nat- 
ural Gas  Co.  on  May  17.  1973.  and  by 
Atlanta  Gas  Light  Co.  on  May  18.  1973. 

Having  reviewed  the  petitions  to  Inter- 
vene in  docket  No.  CI73-698,  we  are  con- 
vinced that  both  petitioners  have  suffi- 
cient interest  in  these  proceedings  to  war- 
rant intervention.  Furthermore,  any  peti- 
tion whose  intervention  is  hereby  granted 
in  docket  No.  CI73-698.  or  whose  inter- 
vention in  docket  No.  CP73-154  was 
granted  by  our  above-mentioned  order  of 
June  1.  1973.  shall  be  deemed  an  inter- 
venor in  the  proceedings  consolidated 
herein.  Accordingly,  no  further  petitions  . 
to  intervene  need  be  filed  by  "any  party 
whose  Intervention  has  been  granted  in 
either  of  the  instant  dockets. 

As  expressed  in  our  order  Issued 
May  21,  1973,  in  docket  No.  CP73-154,  as 
clarified  by  our  order  issued  simultane- 
ously herewith,  we  believe  that  the  juris- 
dictional issue  raised  herein  is  unique  and 
should  be  addressed  in  brief  and  resolved 
in  accordance  with  the  factual  situations 
presented  in  these  proceedings.  There- 
fore, we  shall  at  this  time  defer  action 
on  Mallard's  request  for  an  order  declar- 
ing that  the  transportation  and  sale  of 
condensate  and  light  liquid  products,  to- 
gether with  any  facilities  appurtenant 
thereto,  are  not  subject  to  Commission 
jurisdiction,  and  resolve  this  jurisdic- 
tional question  after  consideration  of  the 
briefs  to  be  filed  herein. 

The  Commission  finds 

(1 )  It  is  necessary  and  appropriate  that 
the  proceedings  in  the  above-entitled 
dockets  be  consolidated. 

(2)  It  Is  desirable  and  in  the  public 
Interest  to  allow  the  above-named  peti- 
tioners to  intervene  in  these  consolidated 
proceedings  in  order  that  they  may  estab- 
lish the  law  and  the  facts  from  which  the 
nature  and  validity  of  their  alleged  rights 
may  be  determined. 

(3)  It  is  necessary  and  appropriate  that 
Mallard's  request  for  an  order  declaring 
certain  of  its  facilities  and  operations  to 
be  nonjurisdictional  be  denied. 

The  Commission  orders 

(a)  Docket  No.  CP73-154  and  docket 
No.  CI73-698  are  consolidated  for  pur- 
poses of  disposition. 

(b)  The  above-named  petitioners  are 
permitted  to  Intervene  in  this  consoli- 
dated proceeding  subject  to  the  nUes  and 
regulations  of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
Intervenors  shall  be  limited  to  matten 
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affecting  asserted  rights  and  interests  as 
specifically  set  forth  in  said  petitlMis  for 
leave  to  intervene:  And  provided,  further. 
That  the  admission  of  such  Intervenors 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(c»  Mallard's  request  for  an  order  de- 
claring that  the  transportation  and  sale 
of  condensate  and  light  liquid  products 
to  Southern  Natural,  together  with  facil- 
ities necessarj'  to  such  operations,  are  not 
subject  to  the  Commission's  jurisdiction, 
shall  be  determined  after  consideration 
of  the  briefs  to  be  filed  herein. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.73-n567  FUed  6-8-73; 8: 45  am] 


(Docket  No.  CP73-300] 

TEXAS  GAS  TRANSMISSION   CORP. 

Notice  of  Application 

May  31, 1973. 

Take  notice  that  on  May  8, 1973,  Texas 
Gas  Transmission  Corp.  (Applicant), 
3800  FYedrlca  Street,  Owensboro,  Ky. 
42301,  filed  in  docket  No.  CP73-300  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  transportation  of  natural  gas 
for  Florida  Gas  Transmission  Co. 
(Florida  Gas),  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  requests  authority  to  trans- 
port up  to  5,000  M  ft'  per  day  of  natural 
gas  for  Florida  Gas  on  a  firm  basis  from 
the  East  Bayou  Pigeon  Field,  Iberia 
Parish,  La.  Applicant  will  transport  the 
gas  through  its  East  Bayou  Pigeon  Field 
8-lnch  to  the  interconnection  with 
Florida  Gas'  pipeline  near  Eunice,  Acadia 
Parish,  La.  Applicant  indicates  that 
Florida  Gas  will  pay  2c/M  ft'  for  the 
transportation  service. 

Applicant  states  that  the  facilities  to 
be  con.structed  by  it  will  consist  of  a 
plug  valve  at  the  point  of  receipt  at  a 
cost  of  $1,338  to  be  financed  with  funds 
on  hand  and  reimbursed  by  Florida  Gas. 
Applicant  further  states  that  Florida 
Gas  will  construct  and  maintain  a  meas- 
uring station  at  the  point  of  receipt  and 
construct  a  gathering  pipeline  from  the 
wells  to  the  point  of  receipt. 

Applicant  indicates  that  Florida  Gas 
E.xploration  Co..  has  filed  an  application 
in  docket  No.  CI73-676  for  authorization 
to  sell  natural  gas  to  Florida  Gas  from 
the  East  Bayou  Pigeon  Field. 

Any  person  de,<;iring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  sliould  on  or  before  June  19, 
1973,  file  with  the  Federal  Power  Com- 
mis.sion,  Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
( 18  CFR  1.8  or  1.10) ,  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 


mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
missions rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein.  If 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  certificate 
is  required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless,  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-11568  Piled  6-8-73;8:45  am] 


[Docket  No.  c;P73-310  >] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Notice  of  Petition  for  Emergency  Relief 

June  1,  1973. 

Public  notice  Is  hereby  given  that  a 
petition  for  emergency  relief  was  filed  on 
April  27,  1973,  by  the  town  of  Smyrna, 
Tenn.  (Smyrna),  pursuant  to  §  1.7(b)  of 
the  Commission's  rules  of  practice  and 
procedure  and  terms  of  the  Commission's 
order  denying  rehearing  and  stay  issued 
January  24,  1973.  Smyrna  is  seeking  an 
increased  annual  allotment  of  at  least 
20,307  M  ft'  from  its  sole  supplier,  Texas 
Eastern  Transmission  Corp.  (TETCO). 

Smyrna  claims  that  its  current  annual 
allotment  of  156,828  M  ft'  is  not  sufficient 
to  meet  the  projected  demands  of 
Smyrna's  users.  Smyrna  has  presented 
data  to  show  that  for  the  12-month  pe- 
riods ending  August  31,  1971,  and  Au- 
gust  31,  1972,  the  quantity  of  gas  required 
by  Smyrna  has  exceeded  by  50  percent 
the  quantity  required  in  the  period  from 
September  to  February  of  those  years. 
Stating  that  it  used  116,909  M  ft'  from 
September  1,  1972,  to  February  28,  1973. 
Smyrna  claims  that  it  must  have  177,135 
M  ff  for  the  12  months  ending  August  31, 
1973. 

Smyrna  states  that  virtually  all  of  its 
customers  are  residential  and  small  com- 
mercial users.  Only  three  users,  says 
Smyrna,  fall  outside  of  priority-of-serv- 
ice  category  (1)  established  by  Commis- 
sion order  No.  467-B,  issued  March  2, 


1973,  in  docket  No.  RM69.  They  are 
listed  as  the  Smyrna  High  School,  which 
uses  gas  for  space  heating,  the  Tennessee 
Farmers  Coop,  which  uses  gas  as  feed- 
stock to  make  fertilizer  and  for  space 
heating,  and  the  Lane  Co.,  wiilch  uses 
gas  for  space  heating  and  kiln  drying. 

Smyrna  states  that  none  of  the  three 
has  acceptable  alternate  fuel  capability. 

Smyrna  claims  that  imless  the  re- 
quested relief  is  granted  it  will  be  forced 
either  to  curtail  service  to  its  customers 
or  to  pay  penalty  charges  of  $3  per  M  ft' 
in  order  to  meet  its  demand.  Payment  of 
such  a  charge,  says  Smyrna,  would  po- 
tentially bankrupt  its  gas  system. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  pe- 
tition should  on  or  before  June  11,  1973, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  petitions  to  in- 
tervene or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make.^the  pro- 
testants  parties  to  a  proceeding.  Persons 
wishing  to  become  parties  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to  in- 
tervene in  accordance  with  the  Commis- 
sion's rules.  The  petition  Is  on  file  with 
the  Commission  and  is  available  for  pub- 
lic inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.73-11541  Piled  8-8-73; 8:45  am] 


'  The  town  of  Smyrna's  petition  for  emer- 
gency relief  was  originally  filed  In  dockets 
Nos.  RP71-130  and  RP72-58. 


(Docket  No.  RP72-641 

TEXAS  GAS  TRANSMISSION  CORP, 

Notice  of  Filing  of  Tariff  Revisions 
Containing  Proposed  Curtailment  Plan 

June  4, 1973. 

Take  notice  that  on  May  17,  1973, 
Texas  Gas  Transmission  Corp.  (Texas 
Gas)  tendered  for  filing,  pursuant  to 
section  4  of  the  Natural  Gas  Act,  orig- 
inal sheet  No.  92-C,  first  revised  sheets 
Nos.  90.  91,  92-A,  92-B,  148,  149.  150,  151, 
and  152,  second  revised  sheet  No.  79,  and 
third  revised  sheet  No.  92  to  its  FPC  gas 
tariff,  third  revised  volume  No.  1,  relat- 
ing to  proposed  curtailment  procedures. 
Texas  Gas  proposes  that  the  aforesaid 
tariff  sheets  become  effective  May  1,  1973, 
with  the  exception  of  first  revised  sheets 
Nos.  148  through  152,  for  which  an  effec- 
tive date  of  May  1.  1974,  after  full  stat- 
utory suspension,  if  any,  is  requested. 

Texas  Gas  states  that  the  subject  tariff 
filing  was  made  largely  in  compliance 
with  the  Commission's  directive  in  its 
order  issued  April  11.  1973,  in  the  above- 
entitled  docket,  and  that  it  reflects  the 
same  priorities-of-service  specified  in  the 
Commission's  Order  No.  467-B  issued 
March  2. 1973,  in  docket  No.  R-469.  Texas 
Gas  also  states  that  its  filing  reflects  a 
change  to  make  clear  that  the  force 
majeure  provisions  are  applicable  to  all 
failures  of  gas  supply,  whether  temporary 
or  long  term. 
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Additionally,  Texas  Gas'  proposed 
curtailment  procedures,  in  summary, 
provide : 

(1)  A  provision  for  the  recovery  of 
any  demand  charge  adjustments  made 
as  the  result  of  curtailment  below  quan- 
tity entitlements  . 

(2)  The  imposition  of  a  penalty  of  $5 
per  M  ft'  for  voliunes  taken  by  the  pur- 
chaser in  excess  of  the  volumes  speci- 
fied imder  the  curtailment  procedures. 

(3)  The  extension  of  the  presently  ef- 
fective quantity  entitlements  indefi- 
nitely in  the  future  imder  conditions 
where  a  shortage  of  gas  supply  exists. 
Texas  Gas  avers  that  the  presently  effec- 
tive quantity  entitlements  will  expire  on 
April  30,  1974,  pursuant  to  its  interim 
settlem«it  agreement  approved  by 
the  Commission's  order  issued  herein 
June  26,  1972,  and  that  consequently  its 
tariff  revisions  relating  to  quantity  en- 
titlements are  proposed  to  be  effective 
as  of  May  1, 1974. 

Texas  Gas  requests  waiver  of  the  no- 
tice provisions  of  §  154.22  of  the  Com- 
mission's regulations  tmder  the  Natural 
Gas  Act. 

Texas  Gas  states  that  copies  of  its 
filing  have  been  mailed  to  all  of  its  cus- 
tomers affected  and  interested  State 
commissions. 

A  shortened  notice  period  in  this  mat- 
ter will  be  in  the  public  interest. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  Jime  11,  1973, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  petitions"  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  rules.  The  filing  which  was 
made  with  the  Commission  is  available 
for  public  inspection. 

Kenneth  F.  Plubib, 
Secretary. 

(PR  Doc.73-11669  PUed  6-8-73;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

CENTRAL  BANCORP.,  INC. 
Order  Denying  Acquisition  of  Bank 

Central  Bancorp.,  Inc.,  Miami,  Pla., 
has  applied  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  80  percent  or  more  of  the  vot- 
ing shares  of  Central  National  Bank  of 
Miami,  Miami,  Fla.  (Bank) . 

Notice  of  the  appUcation,  affording 
opportimity  for  interested  persoiid  to 
submit  comments  and  views,  has  been 
given  In  accordance  with  section  3(b) 
of  the  act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 


considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  act  (12  U.S.C. 
1842(c)). 

Applicant  presently  controls  the  Cen- 
tral Bank  and  Tnist  Co.  and  Central 
Bank  of  North  Dade,  both  located  in 
Miami,  Fla.,  representing  about  one-half 
of  1  percent  of  deposits  in  commercial 
banks  in  Florida  and  2  V2  percent  of  such 
deposits  in  Dade  County.'  The  acquisi- 
tion of  Bank  (deposits  of  $26.6  million) 
would  have  no  significant  effect  on  the 
concentration  of  banking  resources  in 
Florida  and  would  increase  Applicant's 
share  of  deposits  in  Dade  Coxmty  by  less 
than  one-half  of  a  percentage  point.  Al- 
though all  three  banks  compete  in  the 
same  banking  market,  there  is  little  ex- 
isting competition  between  them  due 
to  the  fact  that  the  institutions  have  been 
xmder  substantially  common  ownership 
since  1968  (Applicant's  principal  share- 
holder owns  over  54  percent  of  Bank's 
stock) .  Consummation  of  the  proposal 
would  have  no  significant  adverse  effects 
on  existing  or  potential  competition  and 
competitive  considerations  are,  there- 
fore, consistent  with  approval. 

The  Board's  inquiry  does  not  end  here. 
Under  the  statute,  it  must  also  examine 
the  convenience  and  needs  of  the  com- 
mimities  to  be  served,  the  financial  and 
managerial  resources  of  the  holding  com- 
pany and  the  banks  involved,  and  de- 
termine whether  consummation  of  the 
proposal  would  be  in  the  public  interest. 

While  Applicant  proposes  to  add  ad- 
ditional services  to  those  offered  by  BEink, 
such  services  are  readily  available  in 
Dade  Coimty  at  the  present  time.  Con- 
siderations relating  to  the  convenience 
and  needs  of  the  communities  to  be 
served  are  therefore  consistent  with  but 
lend  no  weight  toward  approval. 

While  the  above  considerations  are 
consistent  with  approval,  considerations 
relating  to  the  financial  and  managerial 
resources  and  prospects  of  Applicant,  its 
subsidiary  banks,  and  Bank  give  rise  to 
serious  concern  in  connection  with  this 
proposal.  Applicant  proposes  to  borrow 
$3.5  million  to  purchase  the  shares  which 
one  of  its  principals  owns  in  Bank.  It 
proposes  to  eliminate  this  debt  and  make 
an  equal  offer  to  minority  shareholders 
at  a  later  date  through  issuance  of 
430,700  shares  of  its  stock  at  $15  per 
share.  Applicant  contends  that  it  could 
thus  raise  the  more  than  $6  million  which 
the  transaction  would  require. 

An  analysis  of  the  financial  history 
and  condition  of  Applicant  and  its  sub- 
sidiary banks  indicates  that  the  1970 
consolidated  income  before  income  taxes 
and  securities  gains  of  Applicant  on  a  per 
share  basis  was  $1.90.  For  1972  this  figure 
was  $0.62.  Similarly,  the  income  before 
income  taxes  and  securities  gains  of  Ap- 
plicant's lead  bank  declined  from  $1.7 
million  in  1970  to  $728,000  in  1972.  Its 
other  subsidiary  bank  showed  income 
l)efore  Income  taxes  and  securities  gains 
of  $270,000  in   1970  and  a  loss  before 


^  All  banking  data  are  as  of  June  30,  1972. 


income  taxes  and  securities  gains  of 
$105,000  in  1972  (loss  of  $213,000  for 
1971) .  Bank's  income,  on  the  other  hand, 
has  been  level  over  the  last  3  years.  Given 
this  financial  history,  the  Board  believes 
it  is  higiily  unlikely  that  Applicant  can 
market  its  proposed  stock  offering  for 
a  figure  which  represents  25  times  1972 
income  before  income  taxes  and  securi- 
ties gains. 

While  the  inclusion  of  Bank  into  Ap- 
plicant's system '  might  improve  Appli- 
cant's financial  condition  somewhat,  as 
the  Board  has  on  many  occasions  stated, 
a  holding  company  should  be  a  source  of 
strength  for  its  subsidiary  banks  rather 
than  using  them  to  improve  its  posture. 
Under  these  circumstances,  financial 
considerations  weigh  strongly  against 
approval  of  this  application. 

Additionally,  the  Board  has  serious 
resei-vations  with  respect  to  the  man- 
agerial resources  of  Applicant  which  are 
underscored  by  the  continuing  decline  in 
earnings  of  Applicant's  subsidiary  banks. 
Applicant's  principal  shareholder  is 
chaii-man  of  the  Board  and  executive 
vice  president  of  Apphcant  and  its  sub- 
sidiary banks,  as  well  as  Bank.  Three  of 
that  individual's  children  act  variously 
as  officers  and  directors  of  the  institu- 
tions involved.  Of  this  family  group, 
three  reside  in  Houston,  Tex.,  and  one 
in  California.  Business  is  conducted  by 
telephone  or  mail  and  short  monthly 
trips  to  Miami.  For  these  services  the 
individuals  receive  substantial  fees.  As 
the  Board  stated  in  connection  with  the 
application  by  Seilon,  Inc.,  58  Federal 
Reserve  Bulletin  729,  absentee  manage- 
ment is  substantially  less  effective  than 
on  the  scene  management,  which  is 
usually  better  able  to  react  quickly  when, 
and  if,  financial,  operational,  or  man- 
agerial difficulties  arise  in  a  subsidiary 
bank.  As  such,  the  Board  regards  ab- 
sentee management  as  less  than  desir- 
able. This  is  particularly  true  where,  as 
here,  the  banks  are  experiencing  earning 
problems.  The  Board  is  imable  to  con- 
clude that  considerations  relating  to  the 
management  factor  are  consistent  with 
approval  of  Applicant's  proposal. 

While  denial  of  the  application  may 
not  immediately  effect  existing  relation- 
ships due  to  the  conunon  ownership  be- 
tween Applicant  and  Bank,  approval 
would  represent  Board  sanction  of  exist- 
ing management  practices  and  would 
Increase  Applicant's  debt  to  an  unac- 
ceptable level,  absent  the  unlikely  success 
of  the  proposed  public  offering.  The  pub- 
lic interest  would  not  be  served  by  such 
action. 

In  light  of  the  above,  it  is  the  Board's 
judgment  that  the  proposed  transaction 
would  not  be  in  the  public  interest  and 
should  not  be  approved.  While  the 
Board  has  concluded  that  the  applica- 
tion should  be  denied  for  those  reasons, 
this  should  not  be  construed  as  Board 
approval  of  other  aspects  of  the  pro- 
posed transswtion.  particularly  the  pro- 
posal to  make  certain  payments  in  this 
connection  to  the  principal  shareholder 
of  Applicant  and  of  Bank,  but  not  to 
other  shareholders  of  Bank. 
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On  the  basis  of  the  record,  the  appli- 
cation is  denied  for  the  reasons  siim- 
marized  above. 

By  order  of  the  Board  of  Governors,' 
effective  May  30.  1973.' 

[seal]  Tynan   Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-11505  PUed  &-a-73;8:45  am] 


FIRST  NATIONAL  BANCORPORATION, 
INC. 

Order  Approving  Acquisition  of  Bank 

The  First  National  Bancorporation, 
Inc..  Denver.  Colo.,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Boards  approval  under  section  3 
(&>  (3)  Of  the  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acciuire  80  percent  or  more  of  the 
voting  shares  of  Republic  National  Bank 
of  Pueblo,  Pueblo,  Colo.  (Bank) . 

Notice  of  the  application,  affording 
opportunity  for  Interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant,  the  largest  banking  orga- 
nization in  Colorado,  controls  nine  banks 
with  deposits  of  $807.4  million,  repre- 
senting 15.2  percent  of  total  deposits  of 
commercial  banks  in  the  State.  (AU 
banking  data  are  as  of  June  30,  1972,  and 
reflect  holding  company  formations  and 
acquisitions  approved  through  April  30, 
1973.)'  Consummation  of  the  proposed 
acquisition  of  Bank  ($18.5  million  of  de- 
posits) would  Increase  applicant's  share 
of  deposits  of  commercial  banks  in  Colo- 
rado by  less  than  .5  percentage  points 
and  would  not  result  in  a  significant 
increase  In  concentration  of  bank  re- 
sources in  Colorado. 

Bank  operates  one  ofiQce  in  a  suburban 
shoppiiig  center  outside  of  the  central 
business  district  of  Pueblo  and  Is  the 
fifth  largest  of  eight  commercial  banks 
in  that  city,  controlling  10  percent  of  the 
total  deposits  of  commercial  banks  In 
that  area.  Bank  Is  located  105  miles 
south  of  Applicant's  lead  bank  (First  Na- 
tional Bank,  Denver,  deposits  of  $615  mil- 
lion) which  Is  located  In  Denver,  Colo., 
and  Is  the  largest  commercial  bank  In 
the  State.  Applicant's  subsidiary  bank 
closest  to  Bank  is  located  in  Colorado 


•Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Da&ne, 
Brimmer,  Sheehan,  and  Bucher.  Absent  and 
not  voting:    Chairman  Burns. 

'  Board  action  was  taken  while  Governor 
Robertson  was  a  Board  Member. 

'  On  June  9.  1970  and  November  3,  1970,  re- 
spectively, the  Board  announced  the  ap- 
proval of  applicant's  applications  to  acquire 
The  First  National  Bank  of  Greeley,  Greeley, 
Colo.  (J40  million  of  depoeits)  and  The  Se- 
curity State  Bank  of  Sterling,  Sterling.  Colo. 
($24  million  of  deposits).  Consummation  of 
these  acquisitions  has  been  delayed  by  litiga- 
tion Instituted  by  the  Department  of  Justice. 


Springs,  approximately  40  mDes  north 
of  Pueblo.  No  significant  competition 
exists  between  Bank  and  any  of  Appli- 
cant's subsidiaries  and  its  appears  im- 
likely  that  any  significant  competition 
would  develop  in  the  future  between 
Bank  and  Applicant's  subsidiary  banks 
in  view  of  distances  separating  these 
banks  and  Colorado's  restrictive  branch- 
ing laws. 

It  appears  also  that  consummation  of 
the  proposed  acquisition  will  not  have 
an  adverse  effect  on  potential  banking 
competition  in  the  Pueblo  area.  Appli- 
cant could  enter  the  Pueblo  market  de 
novo  or  through  acquisition  of  one  of  the 
three  smaller  banks  in  that  market,  how- 
ever, these  alternatives  appear  somewhat 
limited  In  view  of  the  reduced  rate  of 
economic  development  and  population 
growth  in  the  Pueblo  area  during  the  last 
few  years.  In  1972,  officers  and  directors 
of  Bank  were  instrumental  in  organizing 
what  is  now  the  smallest  bank  In  the 
Pueblo  market.  Consummation  of  the 
proposed  acquisition  of  Bank  will  re- 
sult in  a  termination  of  this  aflBliation 
and  thereby  have  a  beneficial  effect  upon 
the  development  of  additional  competi- 
tion among  banking  organizations  in  the 
Pueblo  area.  Based  on  the  foregoing,  the 
Board  concludes  that  consummation  of 
the  proposed  acquisition  would  not  ad- 
versely affect  competition  In  any  rele- 
vant area  but  should  enable  Bank  to  coti- 
tinue  to  compete  aggressively  with  the 
larger  banks  In  its  market,  two  of  which 
are  members  of  bank  holding  company 
organizations  and.  In  addition,  provide 
an  additional  competitor  in  Bank's  mar- 
ket. 

Con.sideratlons  relating  to  the  financial 
and  managerial  resources  and  future 
prospects  of  applicant.  Its  subsidiaries 
and  Bank  appear  satisfactory  and  are 
consistent  with  approval  of  the  appli- 
cation. The  major  banking  needs  of  the 
Pueblo  area  are  being  adequately  served 
at  the  present  time  by  existing  banking 
organization.  However,  affiliation  with 
applicant  would  provide  Bank  with  a 
more  convenient  source  of  additional 
funds  and  enable  Bank  to  provide, 
through  applicant,  an  expanded  range 
of  specialized  financial  services.  Bank 
has  been  an  aggressive  competitor  since 
It  began  operations  In  1962.  Affiliation 
with  applicant  should  assist  Bank  In  its 
efforts  to  continue  to  expand  its  lending 
activities  beyond  Its  suburban  location 
and  to  participate  in  and  promote  what 
appears  to  be  a  recent  resurgence  of  eco- 
nomic activity  in  the  Pueblo  area.  Con- 
siderations relating  to  the  convenience 
and  needs  of  the  Pueblo  community, 
therefore,  lend  weight  towai:d  approval 
of  the  application.  It  is  the  Board's  judg- 
ment that  the  transaction  would  be  In 
the  public  interest  and  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall 
not  be  consimimated  (a)  before  July  2, 
1973,  or  (b)  later  than  September  4,  1973, 
imless  such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 


Reserve  Bank  of  Kansas  City  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  June  1,  1973. 

[seal]  Tynan  Smith, 

■    Secretary  of  the  Board. 

[FR  Doc.73-11506  Piled  6-8-73;8:45  am] 


PATAGONIA  CORP. 

Order  Approving  Acquisition  of  Tucson 
Finance  Co. 

Patagonia  Corp.,  Tucson,  Ariz.,  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act,  has 
applied  for  the  Board's  approval,  under 
section  4(c)  (8)  of  the  Act  and  §  225.4 
(b)  (2)  of  the  Board's  regulation  Y,  to 
acquire  (through  Model  Finance  Co.  of 
Tucson,  Ariz.,  a  whoUy-owned  subsidiary 
of  Patagonia  Corp.'s  wholly-owned 
subsidiary.  Model  Finance  Co.)  certain 
assets  of  Tucson  Finance  Co.,  Tucson, 
Ariz.,  a  company  that  engages  in  the 
activities  of  a  consumer  finance  com- 
pany and  acting  as  agent  or  broker  in 
the  sale  to  its  debtors  of  credit  life,  acci- 
dent and  health  Insxu^nce  which  is  di- 
rectly related  to  extensions  of  credit  to 
those  debtors.  Such  activities  have  been 
determined  by  the  Board  to  be  closely 
related  to  the  business  of  banking  (12 
CFR  225.4(a)(1)    and   (9)(li)(a)). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  public 
Interest  factors,  has  been  duly  published 
(38  FR  8020) .  The  time  for  filing  com- 
ments and  views  has  expired,  and  none 
has  been  timely  receiveci. 

Applicant's  banking  subsidiary,  Great 
Western  Bank  Si  Trust  (Great  Western) , 
is  the  fifth  largest  bank  In  Arizona.  Its 
deposits  of  approximately  $177  million 
represent  3.9  percent  of  total  conunercial 
bank  deposits  in  the  State.  Great  West- 
em's  four  Tucson  offices  (approximately 
$28  mlUion  in  deposits)  make  it  the  fifth 
largest  of  six  banking  organizations  com- 
peting in  the  Pima  County  banking  mar- 
ket, which  includes  Tucson.'  Applicant 
also  has  nonbanking  subsidiaries  en- 
gaged principally  in  consumer  finance 
activities,  leasing  of  personal  property 
and  equipment,  and  operating  a  savings 
and  loan  association. 

Tucson  Finance  operates  one  office  In 
downtown  Tucson  and  is  essentially  a 
one-man  operation.  Applicant  Is  seeking 
to  acquire  only  the  outstanding  con- 
sumer receivables  and  the  related  insur- 
ance contracts  of  Tucson  Finance.  The 
consumer  receivables  of  Tucson  Finance 
amount  to  about  $135,000.'  Tucson  Fi- 
nance competes  for  jaersonal  loans  within 
the  Tucson  area  with  24  licensed  finance 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Daane,  Brimmer,  Sheehan, 
and  Bucher.  Absent  and  not  voting:  Gov- 
ernor Mitchell. 

>  All  banking  data  are  as  of  June  30,  1972. 

'All  nonbanking  data  are  as  of  year -end 
1972. 
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companies  (a  number  of  which  are  na 
tional  in  scope)  operating  out  of  38  offl 
ces,  including  a  wholly-owned  subsid- 
iary of  applicant's,  Model  Finance  Co. 
of  Tucson  (Model) .  Model  has  two  offices 
in  Tucson,  one  of  which  was  just  recently 
opened  de  novo,  in  East  Tucson.  It  is  the 
Board's  judgment  that  the  proposed  ac- 
qulslticMi  would  have  no  significant  ad- 
verse effect  on  existing  competition  as  no 
meaningful  existing  competition  would 
be  eliminated  by  approval  of  this  appli- 
cation. Moreover,  because  of  the  large 
numt)er  of  remaining  competitors,  in- 
including  a  number  with  regional  or  na- 
tional affiliations,  the  many  potential  en- 
trants and  the  relative  ease  of  entry  into 
the  consumer  finance  business,  there  are 
no  significant  adverse  effects  upon  po- 
tential competion.  Furthermore,  it  ap- 
pears that,  in  general,  finance  companies 
and  commercial  banks  do  not  compete  for 
loans  to  the  same  class  of  borrowers;  ac- 
cordingly, the  Board  concludes  that  con- 
summation of  the  acquisition  would  not 
eliminate  significant  existing  or  potential 
competition  between  Great  Western's 
Tucson  offices  and  Tucson  Finance. 

Model  and  Tucson  Finance  both  sell 
credit  life,  accident  and  health  insur- 
ance in  connection  with  loans  they  origi- 
nate. Due  to  the  limited  nature  of  Tucson 
■Finance's  insurance  activities,  it  does  not 
appesir  that  operation  of  such  insurance 
activities  by  applicant  would  have  any 
significant  efifect  on  either  existing  or 
potential  competition. 

There  is  no  evidence  in  the  record  in- 
dicating that  consummation  of  the  pro- 
posal would  result  in  any  imdue  concen- 
tration of  resources,  unfair  competition, 
conflicts  of  interest,  unsound  banking 
practices,  or  other  adverse  effects  on  the 
public  interest.  AppUcant's  greater  fi- 
nancial resources  and  specialized  serv- 
ices should  enable  it  to  better  service  the 
existing  customers  of  Tucson  Finance 
and  provide  them  with  local  servicing 
on  their  loans  after  Tucson  Finance's 
office  is  closed  upon  the  sale  of  Tucson 
Finance  to  applicant  and  the  retirement 
of  Tucson  Finance's  sole  shareholder  and 
principal  employee.  Also,  customers  of 
Tucson  Finance  resident  in  the  East 
Tucson  area  will  find  it  more  convenient 
to  be  serviced  out  of  Model's  East 
Tucson  office.  Fiu-thermore,  Model's  com- 
petitive strength  should  be  Increased  so 
that  it  may  better  compete  with  the  local 
offices  of  its  national  competitors. 

Based  upon  the  foregoing  and  other 
considerations  refiected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  is  required  to  consider  imder  sec- 
tion 4(c)(3)  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determinati<«i  is  subject  to  the  condi- 
tions set  forth  in  §  225.4(c)  of  regula- 
tion Y  and  to  the  Board's  authority  to  re- 
quire such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  the  act  and  the 
Board's  regulations  and  orders  Issued 
thereunder,  or  to  prevent  evasion  thereof. 


By  order  of  the  Board  of  Governors,' 
effective  June  1,  1973. 


[seal] 


Tynan  Smith, 
Secretary  of  the  Board. 
(PR  Doc.73-11507  Plied  6-8-73;8:45  am) 


UNITED  JERSEY  BANKS 

Order  Approving  Acquisition  of  Bank 

United  Jersey  Banks,  Hackensack, 
N  J.,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  appUed  for  the  Board's  approval 
imder  section  3(a)(3)  of  the  act  (12 
U.S.C.  1842(a)(3)).  to  acquire  100  per- 
cent of  the  voting  shares  of  Par-Troy 
State  Bank,  Parsippany-Troy  Hills,  N  J. 
(Bank) . 

Notice  of  the  application,  afforded  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  act  (12 
U.S.C.  1842(c)). 

Applicant  controls  15  banks,  with  ag- 
gregate deposits  of  $1.2  bUlion,  repre- 
senting  about   7   percent   of   the   total 
deposits   of   commercial  banks   in  New 
Jersey.'   The  acquisition  of  Bank    (de- 
posits of  $7.4  million)  by  applicant  would 
not  significantly  increase  the  concentra- 
tion of  banking  resources  in  the  State. 
Bank  is  the  thirty-second  largest  of 
47  banks  located  in  the  relevant  banking 
market  with  less  than  one-half  of  1  per- 
cent of  market  deposits."  Applicant  has 
three  existing  banking  subsidiaries  in  the 
Greater    Newark    market,    and    has    a 
fourth     banking     subsidiary     on     the 
periphery  of  such  market.  Though  there 
would   be   some   elimination   of   actual 
competition  between  these  subsidiaries 
of  applicant  and  Bank,  it  would  not  be 
substantial.  The  total  market  shares  of 
applicant's  subsidiaries  Is  only  a  little 
over  2  percent,  so. that  the  acquisition 
of  Bank  by  applicant  would  result  in 
appUcant  having  only  about  2.5  percent 
of  the  market  deposits  in  the  Greater 
Newark  area.  Moreover,  a  large  number 
of  small  banks  would  remain  available 
for  acquisition  by  banking  organizations 
seeking   to  enter   the   Greater  Newark 
market.  6n  the  basis  of  the  facts  of  rec- 
ord, the  Board  concludes  that  competi- 
tive considerations  are  consistent  with 
approval  of  the  application. 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Daane,  Brimmer.  Sheehan, 
and  Bucher.  Absent  and  not  voting:  Gover- 
nor Mitchell. 

1  Banking  data  are  as  of  June  30.  1972.  and 
reflect  holding  company  formations  and  ac- 
quisitions approved  by  the  Board  through 
Apr.   30,    1973. 

'The  relevant  banking  market  Is  approxi- 
mated by  the  Greater  Newark  area,  which 
consists  of  Essex  County,  Union  County  ex- 
cept for  the  Plalnfield  area,  the  eastern  half 
of  Morris  County,  and  Hudson  County  west 
of  the  Hackensack  River. 


The  managerial  and  financial  condi- 
tion and  future  prospects  of  applicant,  its 
subsidiary  banks,  and  Bank  are  generally 
satisfactory.  However,  applicant  should 
be  able  to  provide  Bank  with  greater 
continuity  of  management  so  that  this 
factor  lends  support  for  approval  of  the 
application.  Considerations  relating  to 
the  convenience  and  needs  of  the  com- 
munity to  be  served  lend  some  support 
for  approval  of  the  application  since  ac- 
quisition of  bank  by  applicant  will  enable 
Bank  to  offer  a  fuller  range  of  services 
than  it  is  presently  able  to  do.  The  Board 
concludes  that  approval  of  the  applica- 
tion is  in  the  public  interest. 

On  the  basis  of  the  record  the  applica- 
tion is  approved  for  the  reason  summa- 
rized abov^.  The  transaction  shall  not  be 
consummated  (a)  before  July  2,  1973, 
or  (b)  later  than  Sept.  4,  1973.  unless 
such  period  is  extended  for  good  cause  by 
the  Board,  or  by  the  Federal  Reserve 
Bank  of  New  York,  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,* 
effective  June  1,  1973. 

Tynan  Smith, 
Secretary  of  the  Board. 

IPR  Doc.73-11508  Filed  6-8-73;8:45  am] 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

CONSOLIDATION   COAL  CO. 

Application  for  Renewal  Permit;  Amended 
Notice  of  Opportunity  for  Public  Hearing 

Application  for  renewal  permit  for 
noncompliance  with  the  Interim  Man- 
datory Dust  Standard  (2.0  mg/m')  has 
been  received  £is  follows : 

ICP  Docket  No.  20160.  Consolidation  Coal  Co., 
Blacksvllle  No.  2  Mine,  USBM  ID  No.  46 
01968  0,  Wana,  W.  Va.: 

Section  ID  No.  005  (1V4  west).  Section 
ID  No.  Oil  (2  east).  Section  ID  No.  014 
(2-B).  Section  ID  No.  015  (4-A).  Sec- 
tion ID  No.  016  (2  west).  Section  ID 
No.  017  (3  west).  Section  ID  No.  018 
(3  east).  Section  ID  No.  019  (2  right). 
Section  ID  No.  021  (5-B).  Section  ID 
No.  022  (3-B),  Section  ID  No.  023 
(2  left). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ), 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing 
as  to  an  application  for  renewal  may  be 
filed  on  or  before  June  26,  1973.  Re- 
quests for  public  hearing  must  be  filed 
in  accordance  with  30  CFR,  part  505  (35 
FR  11296,  July  15.  1970),  as  amended, 
copies  of  which  may  be  obtained  from 
the  Panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Cwitrol  Officer,  Interim 


•Aj^tlng  for  this  action:  Chairman  Burns 
and  Governors  Daane,  Brimmer.  Sheehan  and 
Bucher.  Absent  and  not  voting:  Governor 
Mitchell. 


No.  Ill— Pt.Z- 
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Compliance   Panel,   room   800,    1730   K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Vompliance  Panel. 
June  5. 1973. 
[FR  Doc.73-11516  Piled  6-8-73;8:45  am] 


CONSOLIDATION   COAL  CO.,   ET  AL 

Applications  for  Renewal  Permits;  Notice  of 
Opportunity  for  Public  Hearing 

Applications  for  renewal  permits  for 
noncompliance  with  the  Interim  Man- 
datory Dust  Standard  (2.0  mg /m')  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  20161,  Consolidation  Coal 

Co..  BlacksvUle  No.  1  Mine,  USBM  ID 
No.  46  01867  0,  BlacksvUle.  W.  Va.: 
Section  ID  No.  002-1  (2  north  right) , 
Section  ID  No.  002-0  (2  north 
left),  Section  ID  No.  004  (1  west). 
Section  ID  No.  008  (2  east).  Sec- 
tion ID  No.  oil  (5  north),  Section 
ID  No.  012  (A-3),  Section  ID  No. 
015  (A-9),  Section  ID  No.  016 
(C-1).  Section  ID  No.  017  (C-2), 
Section  ID  No.  018  (3  east).  Sec- 
tion ID  No.  019  (3  west),  Section 
ID  No.  020  (B-2). 

(2)  ICP   Docket   No.    20562,   Quarto   Mining 

Co  ,  Powhatan  No.  4  Mine.  USBM  ID 
No.  33  01157  0.  Powhatan  Point,  Ohio: 
Section  ID  No.  002-0   (main  west). 
Section  ID  No.  004-0   (left  main 
west),  Section  ID  No.  005-0  (right 
main  north) .  Section  ID  No.  006-0 
(left  main  north).  Section  ID  No. 
007-0  (main  returns).  Section  ID 
No.  008-0   (2d  main  north).  Sec- 
tion ID  No.  009-0  (2  right  off  main 
north).  Section  ID  No.  010-0   (3 
right  off  main  north).  Section  ID 
No.  011-0  (4  right  off  main  north). 
(S)   ICP  Docket  No.  20563,  The  North  Ameri- 
can Coal  Corp.,  Powhatan  No.  1  Mine. 
tISBM   ID   No.   33   00938  0.   Powhatan 
Point,  Ohio: 

Section    ID    No.    046-0    (H    north), 
Section  ID  No.  048-0   (H  south). 
Section    ID   No.    063-0    (1    left   H 
south).   Section  ID   No.   065-0    (1 
left  I  south) ,  Section  ID  No.  067-0 
(3  left  H  south).  Section  ID  No. 
069-0  (2  left  H  south).  Section  ID 
No.  070-0   (2  left  H  South),  Sec- 
tion   ID    No.     071-O     (3    right    H 
north).   Section  ID  No.   072-0    (2 
'right   H  north).   Section   ID   No. 
073-0   (2  right  H  north).  Section 
ID   No.    074-0    (2   left    H   north). 
Section   ID   No.    075-0    (1    left   H 
north) . 
(4)   ICP  Docket  No.  20568.  The  North  Ameri- 
can Coal  Corp.,  Powhatan  No.  3  Mine, 
USBM   ID   No.   33   00939    0.   Powhatan 
Point.  Ohio: 

Section  ID  No.  040-0  (7  east  32 
north).  Section  ID  No.  046-0  (31 
north  pUlars).  Section  ID  No. 
047-0  (1  west  33  south).  Section 
ID  No.  048-0  (7  east  34  north). 
Section  ID  No.  049-0  (33  south 
pillars).  Section  ID  No.  060-0  (8 
east  34  north).  Section  ID  No. 
061-0  (32  north  faces).  Section  ID 
No.  052-0  (7  east  34  north).  Sec- 
tion ID  N».  053-0  (2  east  a4  south) , 
Section  ID  No.  054-0  (6  west  34 
north). 


In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173).  notice  is  hereby 
given  that  requests  for  public  hearing 
as  to  an  application  for  renewal  may  be 
filed  on  or  before  Jime  26,  1973.  Requests 
for  public  hearing  must  be  filed  in  ac- 
cordance with  30  CFR  part  505  (35  FR 
11296,  July  15,  1970),  as  amended,  copies 
of  which  may  be  obtained  from  the  Panel 
on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  oCfice  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  room  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

Junes.  1973 
[FR  Doc. 73- 1151 5  FUed  6-8-73:8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I  Notice  (73-47)1 
CONSULTANTS   UNLIMITED 

Notice  of  Intent  To  Grant  Exclusive  Patent 
License 

Notice  is  hereby  given  of  intent  to 
grant  to  Consultants  Unlimited,  Stan- 
ford, California,  a  limited  exclusive  li- 
cense to  practice  the  invention  described 
in  the  Application  for  Patent  Serial  No. 
159.857  for  "Visual  Examination  Appara- 
tus," filed  in  the  U.S.  Patent  Office  on 
July  6.  1971.  by  the  National  Aeronautics 
and  Space  Administration  on  behalf  of 
the  United  States  of  America.  The  pro- 
posed license  will  be  exclusive,  revocable 
and  royalty-free  and  contain  appropriate 
terms  and  conditions  to  be  negotiated  in 
accordance  with  the  NASA  Patent  Li- 
censing Regulation,  14  CFR  1245.2.  as  re- 
vised April  1,  1972.  NASA  will  grant  the 
exclusive  license  unless,  on  or  before 
July  11,  1973,  the  Acting  Chairman,  In- 
ventions and  Contributions  Board,  NASA, 
Washington,  DC.  20546.  receives  in  writ- 
ing any  of  the  following,  together  with 
supporting  documentation:  (i)  a  state- 
ment from  any  person  setting  forth  rea- 
sons why  it  would  not  be  in  the  best  in- 
terest of  the  United  States  to  grant  the 
proposed  exclusive  license;  or  (ii)  an  ap- 
plication for  a  nonexclusive  license  under 
such  invention,  in  accordance  with 
§  1245.206(b),  in  which  applicant  states 
that  he  has  already  brought  or  is  likely 
to  bring  the  invention  to  practical  appli- 
cation within  a  reasonable  period.  The 
board  will  review  all  written  responses 
to  the  notice  and  then  recommend  to  the 
administrator  whether  to  grant  the  ex- 
clusive license. 

R.  Tenney  Johnson, 

General  Counsel. 
June  5, 1973. 

(FR  Doc.73-11636  FUed  «-8-73;8:4S  am] 


[Notice  73-46] 

NASA  POST  VIKING  MARS  SCIENCE 
ADVISORY  COMMITTEE 

Notice  of  Date  and  Place  of  Meeting 

The  NASA  Post  Viking  Mars  Science 
Advisory  Committee  will  meet  on 
June  21-22,  1973,  at  the  Headquarters 
of  the  National  Aeronautics  and  Space 
Administration.  The  meeting  will  be 
held  in  room  5026  of  Federal  Office  Build- 
ing 6,  400  Maryland  Ave.  SW.,  Wash- 
ington, DC  20546.  Members  of  the  public 
will  be  admitted  to  the  meeting  l)egin- 
ning  at  8:30  a.m.  on  both  days,  the 
agenda  for  which  is  noted  below,  on  a 
first  come  first  served  basis  up  to  the 
seating  capacity  of  the  room,  which  can 
accommodate  about  60  persons. 

The  NASA  Post  Viking  Mars  Science 
Advisory  Committee  serves  in  an  ad- 
visory capacity  only.  It  serves  to  advise 
NASA  on  the  continued  exploration  of 
the  atmosphere,  surface,  and  interior  of 
Mars,  and  the  search  for  evidence  of  life, 
follou-ing  the  Viking  1975  mission.  The 
Committee  Is  chaired  by  Dr.  George 
Wetherill.  Currently,  there  are  13  mem- 
bers, plus  a  recording  secretary,  Brian 
Pritchard,  who  can  be  contacted  for 
further  information  at  703-827-3431. 

The  following  is  the  approved  agenda 
and  schedule  for  the  June  21-22,  1973, 
meeting  of  the  Post  Viking  Mars  Science 
Advisory  Committee: 

June  21,  1973 
Time  Topic 

8:30  ajn..  Opening  Remarks  (Action:  To 
preview  the  agenda  and  de- 
fine objectives  for  this  Com- 
mittee meeting.) 
8:45  a.m..  Working  Session  I  (Action:  The 
Committee  Is  working  to  de- 
velop an  integrated  program 
for  Mars  exploration  In  the 
post-Viklng  period  which  will 
assist  NASA  in  Its  planning 
for  future  planetary  missions. 
At  an  earlier  meeting,  an  out- 
line of  the  Ckjmmittee's  final 
report  was  prepared.  During 
the  Interim,  Committee  mem- 
bers have  been  preparing 
drafts  of  segments  of  this 
report.  In  this  and  the  fol- 
lowing working  sessions,  the 
Committee  will  review  and 
discuss  these  drafts  with  re- 
gard to  the  scientific  objec- 
tives of  Mars  atmosphere, 
geology,  and  biology  investi- 
gations, and  the  proposed 
instrumentation  to  meet  these 
objectives.) 
11:00  »Jn.  Viking  1979  Lender  Mission 
(Action:  To  review  the  most 
recent  modifications  to  » 
study  defining  the  character- 
istics of  a  Viking-type  mission 
to  Mars  in  1979  and  to  obtain 
the  Committee's  recommen- 
dation as  to  the  role  such  • 
mission  would  have  as  part 
of  the  integrated  plan  for 
Martian  exploration.) 
1:00  pjn-.  Working  Session  IV  (AcUaa: 
same  as  for  Session  I.) 
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Jttne  22,   1973 
Time  Topic 

8:30  ajn—     Working    Session    III    (Action: 

same  as  for  Session  I.) 
1:30  pjn—     Working    Session    IV    (Action: 

same  as  for  Session  L) 

Homer  E.  Newell. 
Associate    Administrator,    Na- 
tional Aeronautics  and  Space 
Administration. 
[FR  Doc.73-11534  Filed  6-8-73:8:45  am] 


OFFICE  OF   EMERGENCY 
PREPAREDNESS 

OHIO 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31, 1970;  and  by  virtue 
of  the  act  of  December  31,  1970,  entitled 
•T)lsaster  Relief  Act  of  1970"  (84  Stat. 
1744) ;  notice  is  hereby  given  that  on 
Jtme  4,  1973,  the  President  declared  a 
major  disaster  as  follows: 

I  have  determined  that  the  damage  In  cer- 
tain areas  of  the  State  of  Ohio  resulting  from 
mudslides  beginning  on  or  about  Pebruaxy  1, 
1973,  is  of  sufficient  severity  and  msignltude 
to  warrant  a  major  disaster  declaration  under 
Public  lAW  91-60fl.  I  therefore  declare  that 
such  a  major  disaster  exists  In  the  State  of 
Ohio.  Yon  are  to  determine  the  sjjecific  areas 
within  the  State  eligible  tor  Federal  assist- 
ance under  this  declaration. 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the  Pres- 
ident imder  Executive  Order  11575  to  ad- 
minister the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606)  I  hereby  appoint  Mr. 
Robert  K  Connor,  Regional  Director, 
OEP  Region  5,  to  act  as  the  Federal  co- 
ordinating officer  to  perform  the  duties 
specified  by  section  201  of  that  act  for  this 
disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Ohio  to  have  been 
adversely  affected  by  this  declared  major 
disaster. 

The  counties  of: 
Hamilton  Washington 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  60.002,  Disaster  Assistance.) 

Dated  June  6, 1973. 

Elmer  P.  Bennett, 
Acting  Director, 
Offl.ce  of  Emergency  Preparedness. 

[PR  Doc.73-n533  Piled  6-8-73:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[Delegation  of  Authority  No.  30 — Region  IV, 
Amendment  6] 

CHIEF,  REGIONAL  FINANCING  DIVISION, 
ET  AL 

Delegation  of  Authority  To  Conduct 
Program  Activities  in  the  Field  Offices 

Delegation  of  Authority  No.  30  (Region 
IV)  (37  FR  17603),  as  amended  (38  FR 
1159).  (38  FR  3553).  (38  FR  7290),  (38 
FR  13404) .  Is  hereby  further  amended  as 
follows: 


Part  II — Disaster  Program 

Section  A1.  Disaster  Loan  Approval 
Authority.— a)  •  '  *.  and  (2)  $500,000 
on  disaster  business  loans  (excluding  dis- 
placed business  loans,  coal  mine  health 
and  safety,  occupational  safety  and 
health,  and  strategic  arms  limitation 
economic  injury  loans,  and  economic  in- 
jury disaster  loans  in  connection  with 
declarations  made  by  the  Secretary  of 
Agriculture  for  natural  disasters)  except 
to  the  extent  of  refinancing  of  a  previous 
SB  A  disaster  loan:  (a)  cniief  and  assist- 
ant chief.  Regional  Financing  Division, 
(b)  District  director,  (c)  Chief,  District 
District  Financing  Division,  (d)  Branch 
Manager,  Gulfport,  Miss,  brai^h  office, 
(e)  Disaster  branch  manner,  as 
assigned. 

»  •  •  •  » 

Part  VII — Eligibility  and  Size 
Determinations 

•  •  •  •  • 

Sec  B  Size  Determination. — 1.  (a)  To 
make  initial  size  detennlnattons  In  all 
financial  assistance  cases  within  tJie 
meaning  of  the  small  business  size  stand- 
ards regulations,  as  amended,  and 
further,  to  make  product  classification 
decisions  for  financial  assistance  pur- 
poses only.  1.  District  director.  2.  Chief 
and  assistant  chief  Regional  Financing 
Division.  3.  Supervisory  loan  officer, 
Regional  Financing  Dlvlslai.  4.  Chief, 
District  Financing  Division.  5.  Chief,  Re- 
gional Community  Economic  Develop- 
ment Division.  6.  Branch  Manager,  Gulf- 
port.  Miss,  branch  office. 

•  •  •  •  * 
Effective  date  May  21,  1973. 

WiLKY  S.  Messick, 
Regional  Director,  Region  IV. 
[PR  Doc.73-11628  PUed  6-8-73:8:46  am) 


AB-5,  sub  140.  George  P.  Baker.  Richard  C 
Bond,  and  Jervis  Langdon,  Jr.,  trustees  of 
the  property  of  Penn  Central  Transporta- 
tion Co.,  debtor,  abandonment  Central 
Vermont  Railroad  connection,  Norwich, 
New  London  County,  Conn,  now  assigned 
June  14,  1973.  at  Norwich,  Conn.,  la  can- 
celed and  the  application  Is  to  be 
dismissed. 


Robert  L.  Oswald. 

Secretary. 


[seal] 

[PR  Doc.73-11583  Piled  6-8-73:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  270] 
ASSIGNMENT  OF  HEARINGS 

June  5.  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ai>- 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  TTie 
hearings  will  be  on  the  issues  as  presently 
reflected  In  the  official  docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  Inter- 
ested parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postt>onements  erf  hear- 
ings in  which  they  are  Interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-C-&4dO,  sub  3,  Mayflower  Tnmslt  Unea, 
Inc. — Revocation  at  certlflcate',  now  as- 
signed July  10,  107S.  win  be  held  In  room 
312,  2d  flocM',  1100  Raymond  Boulevard,  »X 
Newark,  N  J. 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

June  6,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  c(Hnmon 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  In  accordance 
with  rule  1100.40  of  the  General  rules  of 
practice  (49  C^FR  1100.40)  and  filed  on  or 
before  Jime  26,  1973. 

FSA  No.  42694. — Chemicals  from 
Points  In  Texas.  Filed  by  Southwestern 
Freight  Bureau,  agent  (No.  B-417),  for 
Interested  rail  carriers.  Rates  on  cheml- 
cais,  in  tank-car  loads,  as  described  In 
the  apirflcatlcm,  from  specified  points  in 
Texas,  to  East  St  Louis,  HL  and  St. 
Louis,  Mo. 

Grounds  for  relief. — Market  com- 
petition. 

Ton.O'.— Supplement  197  to  South- 
western Freight  Bureau,  agent,  tariff 
354-B,  I.C.C.  No.  4899.  Rates  are  pub- 
lished to  become  effective  on  July^,  1973. 

FSA  No.  42695.— Used  Empty  De- 
mountable Marine  Container  Bodies  to 
Points  in  California.  Piled  by  Penn  Cen- 
tral Transportation  Co.,  (No.  2) ,  for  In- 
terested rail  carriers.  Rates  on  used 
empty  demountable  marine  container 
bodies  loaded  flush  on  flat  cars,  as  de- 
scribed In  the  application,  from  Keamy. 
Penn  Central  International  Container 
Terminal  (ramp  A).  N.J.  and  Philadel- 
phia (Packer  Ave.  marine  terminal) ,  Pa., 
to  Los  Angeles  and  Richmond,  Calif. 

Grounds  for  relief.— Water  competi- 
tion. 

Tariff. —  Penn  Central  Transportation 
Co.,  tariff  26707-A,  I.C.C.  No.  305.  Rates 
are  published  to  become  effective  on 
July  1,  1973. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc .73-1 1584  Filed  6-8-73; 8:45  am] 


[Notice  No.  74] 

MOTOR  CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

June  5,  1973. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
caUy  noted,  each  applicant  states  that 


FEDERAL  REGISTER,  VOL.  38,  NO.   Ill— ^ONDAY,  JUNE   11,   1973 


15400 


NOTICES 


there  will  be  no  significant«efifect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No  MC-67  (49  CFR  1131)  pub- 
lished in  the  Federal  Register,  issue  of 
April  27.  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15 
calendar  days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap- 
plicant, or  its  authorized  representative, 
if  aixv.  and  the  protests  must  certify  that 
such  service  has  been  made.  The  pro- 
tests must  be  specific  as  to  the  service 
which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  (6>  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Commis- 
sion. Washington.  DC,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC-730  <sub-No.  347  TA),  filed 
Mav  21.  1973.  Applicant:  PACIFIC  IN- 
TERMOUNTAIN  EXPRESS  CO.,  1417 
Clay  Street.  P.O.  Box  958.  Oakland.  Calif. 
94604.  Applicant's  representative:  Robert 
H.  Cleveland  (same  address  as  appli- 
cant > .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  "except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment!,  alternate  routes  for 
operating  convenience  only:  between 
Chicago.  111.  and  St.  Paul,  Minn.,  in  con- 
nection with  carriers  authorized  regular 
route  operations,  serving  no  intermediate 
points:  from  Chicago  over  Interstate 
Highway  90  to  the  junction  of  Interstate 
Highway  94.  thence  over  Interstate  High- 
way 94  to  St.  Paul,  and  return  over  the 
same  route,  for  180  days. 

Note. — .Applicant  does  Intend  to  tack  at 
Chicago.  III.  with  MC  730  and  subs  thereto. 

Supporting  shipper:  Supported  by  veri- 
fied statement  of  Robert  H.  Cleveland, 
vice  president — traffic  on  behalf  of 
Pacific  Intermountain  Express  Co.  Send 
protests  to:  A.  J.  Rodriguez,  District 
SupervLsor.  Interstate  Commerce  Com- 
mission Bureau  of  Operations,  450 
Golden  Gate  Avenue,  Box  36004.  San 
Francisco,  Calif.  94102. 

No.  MC-29392  'sub-No.  22  TA>,  filed 
May  22.  1973.  Applicant:  LES  JOHNSON 
CARTAGE  CO  .  a  corporation,  611  South 
28th  Street,  Milwaukee.  Wis.  53246.  Ap- 
plicanfs  representative:  Richard  H. 
Prevette  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  com,mon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Truck  washout  ma- 
chines, from  Port  Washington.  Wis.,  to 
points    In    the    United    States    (except 


Alaska  and  Hawaii),  for  180  days.  Sup- 
porting shipper:  Jadair.  Inc..  P.O.  Box 
89,  Port  Washington.  Wis.  73074  (Jack 
Schmutzler.  president).  Send  protests 
to:  District  Supervisor  John  E.  Ryden, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  135  West  Wells 
Street,  room  807,  Milwaukee.  Wis.  53203. 

No.  MC-4405  (sub-No.  503  TA),  filed 
May  24,  1973.  Applicant:  DEALERS 
TRANSIT.  INC.,  2200  East  170  Street. 
P.O.  Box  361,  Lansing,  111.  60438.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  panels, 
from  the  plant  of  Star  Manufacturing 
Co.,  Oklahoma  City,  Okla.,  to  all  States 
east  of  North  Dakota,  South  Dakota, 
Kansas,  Nebraska,  Oklahoma,  Texas,  and 
Louisiana,  for  180  days.  Supporting  ship- 
per: Star  Manufacturing  Co.,  8600  South 
Interstate  35.  Oklahoma  City.  Okla.  Send 
protests  to:  District  Supervisor  R.  G.  An- 
derson, Bureau  of  Operations,  Interstate 
Commerce  Commission,  Everett  McKin- 
ley  Dirksen  Building,  219  South  Dear- 
born Street,  room  1086.  Chicago,  111. 
60604. 

No.  MC-46313  (sub-No.  11  TA).  filed 
May  24.  1973.  Applicant:  SUHR  TRANS- 
PORT, 117  Park  Drive  South,  Great  Falls. 
Mont.  59401.  Applicants  representative: 
H.  H.  Lothian,  Jr.  (same  address  as 
above  > .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement 
(hydraulic,  masonry,  mortar,  natural  or 
Portland),  in  bulk  and  in  sacks,  from 
Montana  City,  Mont.,  to  points  in  Lin- 
coln, Whitman,  Garfield.  Spokane,  Ferry, 
Stevens,  and  Pend  Oreille  Counties, 
Wash.,  for  180  days.  Supporting  shipper: 
Kaiser  Cement  &  Gypsum  Corp.,  Capital 
Plaza,  Helena,  Mont.  59601.  Send  pro- 
tests to:  Paul  J.  Labane,  district  super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations,  room  222,  U.S. 
Post  Office  Building,  Billings.  Mont. 
59101. 

No.  MC-51146  (sub-No.  321  TA) .  filed 
May  18.  1973.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  2661  South  Broad- 
way, P.O.  Box  2298,  Green  Bay.  Wis. 
54304.  Applicant's  representative:  Neil 
Du  Jardin  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mineral  wool,  min- 
eral wool  products,  insulating  material, 
and  insulated  air  ducts,  from  Kansas 
City,  Kans..  to  points  in  Minnesota,  North 
Dakota,  Wisconsin,  and  South  Dakota, 
for  180  days.  Supporting  shipper:  C.S.G. 
Group,  Certain-Teed  Products  Corp.. 
Valley  Forge.  Pa.  19481  (Joseph  V.  Ros- 
setti.  assistant  director  of  transporta- 
tion). Send  protests  to:  District  Super- 
visor John  E.  Ryden.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 135  West  Wells  Street,  room  807. 
Milwaukee,  Wis.  53203. 

No.  MC-52704  'sub-No.  101  TA),  filed 
May  22,  1973.  Applicant:  GLENN  Mc- 
CLENDON  TRUCKING  CO..  INC..  Ope- 
lika  Highway.  P.O.  Drawer  "H."  La- 
fayette.  Ala.   36862.   Applicant's   repre- 


sentative: Archie  B.  Culbreth,  room  24€, 
1252  West  Peachtree  Street  NW..  Atlanta, 
Ga.  30309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
or  bottled  foodstuffs,  from  the  plantsite 
of  Bruce  Foods  Corp..  Wilson.  N.C..  to 
points  in  Alabama,  Arkansas,  Florida, 
Georgia.  Kentucky,  Louisiana,  Missis- 
sippi, North  Carolina.  South  Carolina, 
Tennessee,  and  Virginia,  for  180  days. 
Supporting  shipper:  Bruce  Foods  Corp., 
P.O.  Box  1030.  New  Iberia,  La.  70560. 
Send  protests  to:  Clifford  W.  White,  dis- 
trict supervisor.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  room 
814.  2121  Building.  Birmingham,  Ala. 
35203. 

No.  MC-60106  (sub-No.  4  TA).  filed 
May  25,  1973.  Applicant:  RICHMOND 
BEACH  FUEL  &  TRANSFER,  INC.,  1765 
6th  Avenue  South,  Seattle.  Wash.  98134. 
Applicant's  representative :  Ben  F.  Brown 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cedar  shakes,  shingles  and 
trim,  from  points  in  Grays  Harbor.  Skag- 
it, and  Snohomish  Coimties,  Wash.,  to 
points  in  California,  for  180  days.  Sup- 
porting shipper:  Wesco  Cedar  Inc.,  P.O. 
Box  2566,  Eugene.  Oreg.  97402.  Send 
protests  to:  L.  D.  Boone,  transportation 
specialist,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  6049  Fed-' 
eral  Office  Building.  Seattle.  Wash.  98104. 

No.  MC  74321  (sub-No.  78  TA)  (cor- 
rection), filed  May  3,  1973,  published  In 
the  Federal  Register  issue  of  May  21, 
1973,  and  republished  as  corrected  this 
issue.  Applicant:  B.  F.  WALKER,  INC., 
650  17th  Street,  Denver,  Colo.  80202.  Ap- 
plicant's representative:  Richard  P.  Kis- 
singer (same  address  as  above).  Av- 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Electrical  substa- 
tions and  related  parts  and  accessories, 
from  Springdale,  Ark.,  to  points  in  the 
United  States  (except  Alaska,  Hawaii, 
Idaho,  Nevada,  Montana.  Utah,  and  Wy- 
oming), and  parts  and  accessories  used 
in  the  assembly  and  construction  of  elec- 
trical substations,  circuit  breakers  and 
switches,  from  all  points  in  the  United 
States  (except  Alaska,  Hawaii.  Idaho. 
Nevada,  Montana,  Utah,  and  Wyoming) , 
to  Springdale,  Ark.,  for  180  days.  Sup- 
porting shipper:  Electrical  Division.  H. 
K.  Porter  Co.,  Springdale.  Ark.  Send 
protests  to :  District  Supervisor  Roger  L. 
Buchanan.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  2022  Fed- 
eral Building,  1961  Stout  Street,  Denver, 
Colo.  80202. 

Note. — The  purpose  of  this  republication 
Is  to  add  Electrical  substations  and  related 
parts  OTid  accessories,  from  Springdale,  Ark., 
to  points  in  the  United  States  (except 
Alaska,  Hawaii.  Idaho,  Nevada,  Utah.  Mon- 
tana, and  Wyoming)  which  was  omitted  In 
error  in  the  previous  publication. 

No.  MC  74321  (sub-No.  79  TA).  filed 
May  25.  1973.  Applicant:  B.  F.  WALKER. 
INC..  650  17th  Street,  Denver,  Colo. 
80202.  Applicant's  representative:  Rich- 
ard P.  Kissinger  (same  address  as  above) . 
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Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Building 
panels,  from  the  plantsite  of  Star  Manu- 
facturing Co.,  Oklahoma  City.  Okla..  to 
points  in  Arizona,  California,  Colorado. 
Idaho,  Kansas.  Louisiana.  Montana. 
Nebraska,  New  Mexico,  Nevada,  North 
Dakota.  Oklahoma.  Oregon,  South  Da- 
kota. Texas,  Utah.  Washington,  and 
Wyoming,  for  180  days.  Supporting  ship- 
per: Star  Manufacturing  Co.,  Box  94910. 
Oklahoma  City,  Okla.  73109.  Send  pro- 
tests to:  District  Supervisor  Roger  L. 
Buchanan,  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  2022  Fed- 
eral Building.  Denver,  Colo.  80202. 

No.  MC  83539  (sub-No.  370  TA),  filed 
May  21,  1973.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC..  2010  West  Com- 
merce Street.  P.O.  Box  5976  (Box  ZIP 
75222).  Dallas,  Tex.  75208.  Applicant's 
representative:  WUey  C.  Willingham 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Self-propelled  cranes, 
power  hammers,  and  material  handling 
equipment,  from  Lenexa,  Kans.,  to  points 
in  the  United  States  (except  Alaska, 
Hawaii  and  Kansas),  for  180  days. 

Note. — Carrier  does  not  Intend  to  tack 
authority. 

Supporting  shipper:  Broderson  Manu- 
facturing Corp.,  Lenexa.  Kans.  Send  pro- 
tests to:  District  Supervisor  E.  K.  Willis. 
Jr..  Bureau  of  Operations,  Interstate 
Commerce  Commission,  1100  Commerce 
Street,  room  13C12.  Dallas.  Tex.  75202. 

No.  MC  87720  (sub-No.  141  TA) .  filed 
May  21.  1973.  Applicant:  BASS  TRANS- 
PORTATION CO..  INC..  P.O.  Box  391, 
Flemlngton.  N.J.  08822.  Applicant's 
representative:  Bert  Collins.  140  Cedar 
Street,  New  York,  N.Y.  10006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motoT  vehicle,  over  irregular  routes, 
transporting:  Glass  containers,  closures, 
caps,  covers,  cartons,  and  carton  parts, 
and  material  used  in  the  manufacture, 
sale,  and  distribution  of  glass  containers, 
between  the  plantsite  of  Dart  Indus- 
tries. Inc..  Thatcher  Glass  Manufactur- 
ing Co.  Division.  Lawrenceburg.  Ind.  and 
Milwaukee.  Wis.,  for  180  days.  Support- 
ing shipper:  Dart  Industries.  Inc..  P.O. 
Box  3157  Terminal  Annex.  Los  Angeles. 
Calif.  90051.  Send  protests  to:  Richard 
M.  Regan.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 428  East  State  Street,  room  204, 
Trenton.  N.J.  08608. 

No.  MC  95084  (sub-No.  92  TA).  filed 
May  21,  1973.  Applicant:  HOVE  TRUCK 
LINE,  Stanhope,  Iowa  50246.  Applicant's 
representative:  Kenneth  F.  I>udley,  P.O. 
Box  279,  Ottimiwa.  Iowa  52501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Materials,  equipment,  and 
supplies  used  in  the  manufacture,  proc- 
essing, sale,  and  distribution  of  agricul- 
tural implements  and  parts,  from  points 
in  Colorado,  Kentucky,  Michigan.  Minne- 
sota, and  Nebraska,  to  Perry.  Iowa,  for 
180  days.  Supporting  shipper:  Osmund- 


son  Manufacturing  Co.,  Inc..  Perry. 
Iowa  50220.  Send  protests  to:  Herbert 
W.  Allen,  Transportation  Specialist. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  875  Federal  Building, 
Des  Moines,  Iowa  50309. 

No.  MC  105375  (sub-No.  45  TA),  filed 
May  24,  1973.  Applicant:  DAHLEN 
TRANSPORT  OF  IOWA,  INC..  1680 
Fourth  Avenue,  Newport,  Minn.  55055. 
Applicant's  representative:  Joseph  A. 
Eschenbacher,  Jr.  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
animal  feed  and  liquid  animal  feed  sup- 
plements, in  bulk,  in  tank  vehicles,  from 
the  plantsite  of  Land  O'Lakes,  Inc..  at  or 
near  Dubuque.  Iowa,  to  points  in  Illinois, 
Minnesota,  Nebraska.  North  Dakota. 
South  Dakota,  and  Wisconsin,  for  180 
days.  Supporting  shipper:  Land  O'Lakes. 
Inc..  2827  Eighth  Avenue  South.  Fort 
Dodge.  Iowa  50501.  Send  protests  to:  Dis- 
trict Supervisor  Raymond  T.  Jones, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  448  Federal  Build- 
ing, 110  South  Fourth  Street,  Minneap- 
olis, Miiui.  55401. 

No.  MC  107496  (sub-No.  890  TA) ,  filed 
April  30. 1973.  Applicant:  RUAN  TRANS- 
PORT CORP..  Third  and  Keosauqua 
Way.  Des  Moines.  Iowa  50309.  Applicant's 
representative:  E.  Check  (same  address 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Lead 
oxide,  in  bulk,  in  tank  vehicles,  from 
Indianapolis.  Ind.,  to  Louisville.  Ky..  for 
150  days.  Supporting  shipper:  Quemetco. 
Inc..  RSR  Corp..  P.O.  Box  41727,  Indian- 
apolis, Ind.  46241.  Send  protests  to: 
Herbert  W.  Allen,  Transportation  Spe- 
cialist, Bureau  of  Operations,  Interstate 
Commerce  Commission,  875  Federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  125985  (sub-No.  14  TA)  (cor- 
rection), filed  February  14,  1973,  pub- 
lished in  the  Federal  Register  issue  of 
March  2,  1973,  and  republished  as  cor- 
rected this  issue.  Applicant:  AUTO 
DRIVEAWAY  CO.,  343  South  Dearborn 
Street,  Chicago.  Dl.  60604.  Applicant's 
representative:  David  Stelnhagen  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpwrt- 
ing:  Motor  homes  by  driveaway.  between 
Macomb,  111.,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States, 
for  180  days.  Supporting  shipper:  Dennis 
Austin.  Jamboree.  Inc.,  Msicomb.  111. 
Send  protests  to:  William  J.  Gray,  Jr., 
Area  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  room  1086.  Chi- 
cago, m.  60604. 

Note. — The  purpose  of  this  republication  is 
to  add  "by  driveaway"  which  was  omitted  In 
previous  publication. 

No.  MC  134718  (sub-No.  6  TA)  (correc- 
tion) .  filed  May  15,  1973.  published  In  the 
Federal  Register  issue  of  May  31,  1973, 
as  MC  134713  (sub-No.  6  TA) ,  and  repub- 
lished as  corrected  this  Issue.  Applicant: 


EDWARD  P.  HOWELL.  INC..  Rural  De- 
livery 6,  Box  17,  Elkt<Mi,  Md.  21921.  Ap- 
plicant's representative:  William  P. 
Jackson.  Jr..  919  18th  Street  NW..  Wash- 
ington, DC.  20006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Water,  from  Poland  Spring,  Maine, 
to  points  in  the  United  States  in  and  east 
of  North  Dakota,  South  Dakota,  Ne- 
braska, Kansas.  Texas,  and  Oklahoma 
and  materials,  supplies,  and  equipment 
used  in  the  bottling  and  distribution  of 
water  (except  in  bulk) .  from  the  destina- 
tion territory  aforesaid  to  Poland  Spring, 
Maine,  under  a  continuing  contract  or 
contracts  with  Poland  Spring  Bottling 
Corp.,  for  180  days.  Supporting  shipper: 
Mr.  Rutledge  Bermingham,  Jr.,  Poland 
Spring  Bottling  Corp.,  2185  Lemoine  Ave- 
nue, Fort  Lee,  N.J.  07024.  Send  protests 
to:  WUliam  L.  Hughes,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  814-B  Federal 
Building,  Baltimore,  Md.  21201. 

Note. — The  purpose  of  this  republication 
ij  to  correct  the  MC  number  assigned  to  the 
application  as  MC  134718  (sub-No.  6  TA). 
In  lieu  of  MC  134713  (sub-No.  6  TA).  which 
was  published  in  error. 

No.  MC  138639  TA  (correction),  filed 
April  23,  1973,  published  in  the  Federal 
Register  issue  of  May  7. 1973.  and  repub- 
lished as  corrected  this  issue.  Applicant: 
CAVALIER  TRANSPORT  AITON  CO., 
INC.,  P.O.  Box  7,  Riverside,  N.J.  08075. 
Applicant's  representative:  Bert  Collins. 
140  Cedar  Street,  New  York,  N.Y.  10006. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Gypsum  products 
and  building  materials,  from  the  plant- 
site  of  Kaiser  Gypsum  Co..  Inc..  Delanco, 
N.J..  to  points  in  Maine,  Vermont,  and 
New  Hampshire,  for  180  days.  Supporting 
shipper:  Kaiser  GjTJSum  Co.,  Inc.,  Kaiser 
Center,  300  Lakeside  Drive,  Oakland. 
Calif.  94604.  Send  protests  to:  Richard 
M.  Regan.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 428  East  State  Street.  Room  204. 
Trenton,  N.J.  08608. 

Note. — The  purpoee  of  this  republication 
is  to  add  Gypsum  products  as  a  commodity 
which  was  omitted  In  error  in  previous  pub- 
lication. 

No.  MC  138677  (sub-No.  1  TA),  fUed 
May  18,  1973.  Applicant:  MR  ENTER- 
PRIZES,  INC..  doing  business  as 
MASON'S  BIOLOGICAL  &  MEDICAL 
TRANSPORTATION  COURIER  SERV- 
ICE. 9015  Rhode  Island  Avenue,  College 
Park.  Md.  20770.  Applicant's  representa- 
tive: Charles  E.  Creager,  suite  523,  816 
Easley  Street,  Silver  Spring,  Md.  20910. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sera,  cell, 
and  tissue  cultures,  biological  research 
products,  chemicals,  laboratory  equip- 
ment, and  apparatus,  medical  reagents, 
plasma,  and  live  laboratory  animals,  be- 
tween points  in  Washington,  D.C.,  and 
its  commercial  zone  and  Frederick 
County,  Md..  on  the  one  hand.  and.  on 
the  other,  points  in  Maryland,  District 
of  Columbia,   Virginia,   West  Virginia, 
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Pennsylvania,  Delaware,  New  Jersey, 
New  York,  Connecticut,  Rhode  Island, 
and  Massachusetts,  for  180  days.  Re- 
striction: The  transTportation  services 
above  are  restricted  to  the  transporta- 
tion of  shipments  weig-hing  not  in  excess 
of  150  pounds,  from  one  consignor  to 
one  consignee  in  a  single  day.  Support- 
ing shippers:  Microbiological  Associates, 
Inc.,  subsidiary  of  Dynasciences  Corp., 
4733  Bethesda  Avenue,  Bethesda,  Md. 


NOTICES 

20014;  Industrial  Biological  Labora- 
tories, Inc..  481  South  Stone  Street  Ave- 
nue, Rockville,  Md.  20850;  Electronic 
Neucleonics  Laboratories,  Inc.,  4905  Del 
Ray  Avenue,  Bethesda,  Md.;  Meloy 
Laboratories,  6705  Electronic  Drive, 
Springfield,  Va.;  J.  E.  M.  Research  Prod- 
ucts, Inc.,  3535  University  Boulevard, 
West  Kensington,  Md.;  and  B  &  W  Stat 
Laboratory,  Inc.,  3102  Georgia  Avenue 


NW..  Washington,  D.C.  Send  protests  to: 
Robert  D.  CaldweU,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  12th  Street  and 
Constitution  Avenue  NW.,  Washington. 
D.C.  20423. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-11685  FUed  6-8-73;8:45  ami 


FEDERAL  REGISTER,  VOL.   38,   NO.    Ill — MONDAY,  JUNE   11,    1973 


FEDERAL  REGISTER 

CUMULATIVE  LISTS  OF  PARTS  AFFECTED— JUNE 
The  folKming  numerical  guide  is  a  list  of  parts  of  each  title  «rf  the  Code  of  Federal 
Regulations  affected  by  documents  published  to  date  dunng  June. 


15403 


3  CFR 

Proclamation: 

4219 


Page 


14739 


B  CFR 

,,,  14367.14667 

M?:::::::::::::-- 1*667 


7  CFR 


2— 
210- 
215- 
220- 
245- 
777- 
811. 
909- 
908. 


9io:::::: i«77. 

911 

917 

?52i:::::::::":----------'i48i^ 

1427 

1816 

1832 ------ 

1890 14669, 

Proposed  Rxn-Es: 

180 14691 

210 14691 

215 14691 


14944 
14955 
14956 
14956 
14957 
14959 
14813 
14814 
14960 
15049 
14378 
14815 
14959 
14960 
14816 
14669 
14820 
14671 


14  CFR — Continued 

73 

75 


91 

95 ■■ 

97 14822, 

103 

121 

135 


220— 
225-- 
636— 
911- 
915— 
959- 
1125. 
1139. 
1140. 
1464. 


8  CFR 

214 


14691 
14691 
14380 
14839 
15367 
15080 
14839 
15008 
14963 
15081 


14962 


250 

399 

Proposed  Rules: 

25 

39       

71—  14694,T4760. 14865, 15082, 

103 

121 

135 

241 

244 

249 

250 

288 

296 

297    _  _  

399— --I 14695. 


9  CFR 

1^6  -  15363 

82-- 14367 

g4_        15363 

317         '_"       14368 

318-11 14368 

319 14741 

12  CFR 

201 14368 

211 14913 

213 14913 

226 14743 

531 14743 

13  CFR 
Proposed  Rules: 

121 14971 

14  CFR 

39 14369. 

14671,  14744.  14820,  14821,  14914, 
15364 

71 14671. 

14672,  14744,  14821,  15049,  15050, 
15364 


Page 

14744 
15364 
14672 
14745 
14916 
14915 
14915 
14915 
14822 
14823 

14757 
14759 
15367 
14963 
14757 
14757 
14387 
14866 
14866 
15083 
15368 
14866 
14866 
15368 


Page 


14917 
14748 


15075 


15  CFR 
30 

302 

Proposed  Rule: 

9_  .  14756,  15081 

1000 14864 

16  CFR 

13 14748-14750 

Proposed  Rules: 

302 15373 

18  CFR 
300 — ■ 

Proposed  Rules: 

2         _     14763 

15411-1 14763 

157   _  14763 

250"--- 14763 

19  CFR 

12       __      14677 

18    '-"-  14370 

2i""'"I  "  14370 

153  15079 

172------ 14370 

Proposed  Rules  : 

19 15080 

20  CFR 

401 14826 

404 14826,  14827 

21  CFR 

2    __   _     14678 

19""        15365 

121" 14751 

135b      14828,  15050 

141        15365 

141a 14369 

146 14917 

146a 14369 

273 14752 

278 14752 


21  CFR — Continued 

Proposed  Rules: 

191 14387,  15367 

191c 15367 

191d — -  15367 

24  CFR 

42       14918 

275"!  _  15051 

1914------ —  14371, 

14679, 14680. 14921, 15072 

1915 15073 

Proposed  Rules: 

1700 14864 

1710 14864 

1720 14864 

1730 14864 

25  CFR 

161 14680 

26  CFR 

1 14370.  14922 

Proposed  Rules: 

1___ 14835,  15367 

28  CFR 

0_ 14688 

29  CFR 

1910  14371,  15076 

1952 --  15076 

32  CFR 

812 14374 

815 14829 


32A  CFR 

Ch.  IX—. 


15365 


33  CFR 

117        14378 

127 14379,  15049 

36  CFR 

221 14680 

37  CFR 

2  _   14681 

6 14681 

Proposed  Rules: 

1 14692 

38  CFR 

3  _   14370,  14929 

21 14929,  14940 

Proposed  Rules: 

21 -  14866 


39  CFR 

601 


14375 


40  CFR 

51_  _  15194 

52         14375,  14752 

85-1 14682 

135      _  14040 

180     14375, 14829,  15365 


FEDERAL  REGISTER,  VOL.  38,  NO.  Ill— MONDAY,  JUNE  11,  1973 


15404 


FEDERAL  REGISTER 


40  CFR — Continued  Page 
Proposed  Rules: 

50 15174 

51 14762 

52 14387.  15180 

60 15406 

41  CFR 
Proposed  Rules: 

8-6 14416 

42  CFR 

84 — 14940 

43  CFR 

18 14829 

45  CFR 

190 - - 15418 

221 14375 

1060 14940 

1061 14688-14690 

Proposed  Rules: 

233 14693 


46  CFR 


Page 


272. 15078 

278 14941 

294 - 14942 

505 - 14830 


Proposed  Rulzs: 
162 


15081 


47  CFR 

2 14685 

73 14376 

89 15366 

91 14685 

Proposed  Rulks; 

2 14762 

18 __  14762 

21 14762 

73 14762,  14970 

74 14762,  15374 

89 14762 

91 14762 

93 14762 

97 14971 


49  CFR  Page 

71 _ 14677 

99 14677,  15366 

192 14943 

571 14753 

1033 14753-14755, 14943,  14944 

Proposed  Rules: 

85 14760 

173 14677,  15368 

179 15368 

192 14969 

195 14969 

217 14865 

566 14968 

567 14968 

568 14968 

571 14963,  14968,  15082 

1207 14388 

1241 14415 

50  CFR 

17 14678 

28 14377 

32 14834 

Proposed  Rules:  , 

80 14839 


FEDERAL  REGISTER  PAGES  AND  DATES— JUNE 


Pages  Date 

14361-14659- June  1 

14661-14732 4 

14733-14805— 5 


Pages  Date 

14807-14906 June  6 

14907-15041 7 

15043-15356 8 

15357-15427 11 


RDERAl  KECISTEK.  VOL  3«,  NO.   Ill— MONDAY,  JUNE   11,  1973 


MONDAY,  JUNE  11.  1973 
WASHINGTON.  D.C. 
Volume  38  ■  Number  111 

PART  II 


ENVIRONMENTAL 

PROTECTION 

AGENCY 


STANDARDS  OF 

PERFORMANCE  FOR  NEW 

STATIONARY  SOURCES 

Proposed  Standards  For 
Seven  Source  Categories 


No.  Ill— Pt.II 1 


1S106 


PROPOSED  RULES 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR,  Part  60] 

STANDARDS  OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

Proposed  Standards  for  Seven  Source 
Categories 

May  4.  1973. 

Pursuant  to  section  111  of  the  Clean 
Air  Act.  the  Administrator  proposes 
herein  standards  of  performance  for 
new  and  modified  sources  within  seven 
categories  of  stationary  sources:  Asphalt 
concrete  plants,  petroleum  refineries, 
storage  vessels  for  petroleum  liquids, 
secondary  lead  smelters,  secondary  brass 
and  bronze  ingot  production  plants,  iron 
and  steel  plants,  and  sewage  treatment 
plants.  The  Administrator  also  proposes 
amendments  to  the  general  provisions 
of  40  CFR,  part  60,  published  on  De- 
cember 23,  1971  (36  FR  24876),  and  to 
the  appendix,  "Test  Methods."  to  this 
part  In  a  separate  publication,  on  May  2, 
1973  (38  FR  10820",  the  Administrator 
proposed  amendments  to  the  general  pro- 
visions to  prescribe  procedures  for  deal- 
ing with  emissions  which  exceed  stand- 
ards during  startups,  shutdowns,  or  mal- 
functions. The  general  provisions  apply 
to  all  standards  of  performance  for  new 
and  modified  sources,  both  those  stand- 
ards promulgated  to  date  (36  FR  24876) 
and  those  to  be  promulgated  in  the 
future. 

As  prescribed  by  section  111,  this  pro- 
posal of  standards  was  preceded  by  the 
Administrator's  determination  that  these 
seven  categories  of  sources  contribute 
significantly  to  air  pollution  which 
causes  or  contributes  to  the  endanger- 
ment  of  public  health  or  welfare  and  by 
his  publication  of  a  list  of  these  categor- 
ies of  sources  in  this  issue  of  the  Fed- 
ER.AL  Register. 

The  proposed  standards  apply  to  a 
selected  source  or  sources  within  each 
category  and  to  selected  air  pollutants. 
For  example,  the  standard  pertinent  to 
iron  and  steel  plants  applies  to  the  emis- 
sion of  particulate  matter  from  basic 
oxygen  process  furnaces. 

The  bases  for  the  proposed  standards 
include  the  results  of  source  tests  con- 
ducted by  the  Environmental  Protection 
Agency  and  local  agencies,  data  derived 
from  available  technical  literature,  in- 
formation gathered  during  visits  to  pollu- 
tion control  agencies  and  plants  in  the 
United  States  and  abroad,  and  comments 
and  suggestions  solicited  from  experts. 
In  each  case,  the  proposed  standard  re- 
flects the  degree-of-emission  limitation 
achievable  through  the  application  of  the 
best  system  of  emission  reduction  which, 
taking  into  account  the  cost  of  achieving 
such  reduction,  the  Administrator  has 
determined  has  been  adequately  demon- 
strated. Background  information  which 
presents  the  factors  considered  in  arriv- 
ing at  the  proposed  standards,  including 
costs  and  summaries  of  test  data,  is 
available  free  of  charge  from  the  Emis- 
sion Standards  and  Engineering  Divi- 
sion, Environmental  Protection  Agency, 


Research  Triangle  Park,  N,C.  27711,  at- 
tention: Mr.  Don  R.  Goodwin.  It  is  em- 
phasized that  the  costs  are  considered 
reasonable  for  new  and  substantially 
modified  sources  and  that  it  is  not  im- 
plied that  the  same  costs  apply  to  the 
retrofitting  of  existing  sources.  Retro- 
fitting existing  sources  to  achieve  the 
proposed  emission  limitations  would  in 
some  cases  cost  much  more. 

The  Environmental  Protection  Agency 
has  adopted  a  policy  of  expressing  stand- 
ards in  the  metric  rather  than  English 
system.  Although  technical  terms  in  test 
methods  10  and  11  are  expressed  in 
metric  units,  many  of  those  in  test 
methods  1  through  9  are  expressed  in 
English  units.  Test  results  derived 
through  calculations  in  test  methods  1 
through  9  must  be  converted  to  metric 
units  to  agree  with  the  form  of  the  pro- 
posed standards. 

Of  special  interest  are  the  regulations 
concerning  hydrocarbon  emissions  from 
storage  vessels  for  petroleum  liquids 
(subpt.  K),  and  the  allowable  level  of 
particulate  emissions  from  asphalt  batch 
plants  I  subpt.  !> . 

As  explained  in  technical  report  9, 
emissions  of  hydrocarbons  from  storage 
vessels  for  petrolemn  liquids  are  signif- 
icant. Most  of  the  hydrocarbon  emis- 
sions are  released  during  storage  and 
during  tank  filling.  Rates  of  emissions 
are  dependent  on  a  variety  of  factors 
such  as  the  physical  properties  of  the 
liquid  being  stored,  climatic  and  meteor- 
ological conditions,  and  the  size,  type, 
color,  and  condition  of  the  tank. 

To  minimize  such  losses,  normal  prac- 
tice involves  the  use  of  fioating  roof 
tanks;  and  when  the  vapor  pressure  of 
the  stored  hydrocarbon  is  very  high, 
vapor  recovery  systems,  pressure  storage, 
refrigeration,  or  combinations  thereof. 
Becaiise  of  the  nature  of  the  emissions 
(high  concentrations  for  short  time  pe- 
riods during  tank  filling;  low  concentra- 
tions for  longer  periods  during  storage), 
and  the  configuration  of  storage  tanks, 
direct  emission  measurement  is  highly 
impracticable,  especially  for  general  en- 
forcement purposes.  An  alternate  ap- 
proach to  direct  emission  measurement 
is  a  calculation  procedure  developed  by 
the  American  Petroleum  Institute  to  en- 
able the  determination  of  product  losses, 
given  such  factors  as  average  wind  veloc- 
ity, average  ambient  diurnal  tempera- 
ture change,  product  physical  character- 
istics, tank  size  and  mechanical  condi- 
tions, and  volume  throughput.  This  cal- 
culation procedure  was  considered  as  a 
possible  basis  for  the  standards  of  per- 
formance. Such  a  procedure,  however,  if 
used  as  the  basis  for  standards  of  per- 
formance, would  require  plant  operators 
to  maintain  detailed  records  on  all  the 
parameters  used  in  the  calculation,  could 
severely  limit  flexibility  in  terms  of  stor- 
age tank  usage,  and  would  greatly  com- 
plicate enforcement  procedures.  As  a 
practical  measure,  therefore,  the  Admin- 
istrator has  determined  that  equipment 
specification  is  the  most  acceptable  ap- 
proach to  standards  of  performance  for 
storage  vessels.  The  regulations  do  allow 


for  the  use  of  equivEdent  technology,  pro- 
vided the  same  degree  of  emission  con- 
trol can  be  demonstrated.  The  standard, 
stated  in  terms  of  equipment  specifica- 
tions, will  achieve  essentially  the  same 
control  as  the  more  complex  calculation 
procedure  and  will  result  in  a  minimum 
of  plant  recordkeeping  and  enforcement 
problems. 

During  the  development  of  the  pro- 
posed performance  standard  for  asphalt 
concrete  plants,  considerable  comment 
was  received  from  industry  indicating 
that  the  allowable  emission  rate  cannot 
be  achieved  routinely.  Test  data.  EPA 
cost  analysis  for  new  sources,  and  other 
supporting  arguments  led  to  the  Admin- 
istrator's judgment  that  the  allowable 
emission  levels  can  be  achieved  at  a  rea- 
sonable cost.  However,  because  of  the 
known  controversy  concerning  the  pro- 
posed standard  of  performance  for  as- 
phalt concrete  plants,  the  Administra- 
tor urges  all  interested  parties  to  submit 
factual  data  during  the  comment  period 
to  assure  that  the  standards  which  are 
promulgated  are  consistent  with  the  re- 
quirements of  section  111. 

The  proposed  amendments  to  subpart 
A,  "General  Provisions."  include  addi- 
tional abbreviations;  a  change  to  the 
definition  of  "commenced"  which  ex- 
cludes entering  into  a  binding  agreement; 
substitution  of  an  appropriate  EPA  re- 
gional office  for  the  Office  of  General 
Enforcement  as  the  addressee  for  all  re- 
quests, reports,  etc.,  sent  to  the  Admin- 
istrator pursuant  to  this  part;  and  the 
addition  of  a  provision  whereby  the  Ad- 
ministrator may  approve  the  use  of  alter- 
native test  methods  if  results  show  that 
they  are  adequate  for  testing  compli- 
ance or  may  waive  the  requirement  for 
performance  tests  if  it  h£is  been  demon- 
strated by  other  means  to  his  satisfaction 
that  a  source  is  being  operated  in  com- 
pliance with  the  standard. 

The  purpose  of  the  provision  for  al- 
ternative test  methods  is  to  allow,  in  cer- 
tain applications,  the  use  of  source  test 
methods  such  as  those  specified  by  some 
State  agencies  which  are  sufficiently  re- 
liable for  certain  applicaticwis  but  which 
may  not  be,  or  may  not  have  been  shown 
to  be,  equivalent  to  the  reference  method. 
For  example,  an  alternative  method 
which  does  not  require  traversing  dur- 
ing sampling  for  particulate  matter  may 
be  approved  if  such  method  includes  a 
suitable  correction  factor  designed  to  ac- 
count for  the  error  which  may  result  from 
failing  to  traverse,  or  if  it  can  be  demon- 
strated in  a  specific  case  that  failure  to 
traverse  does  not  affect  the  accuracy  of 
the  test.  Similarly,  use  of  an  in-stack 
filter  for  particulate  sampling  may  be  ap- 
provable  as  an  alternative  method  if  the 
method  otherwise  employs  provisions  de- 
signed to  result  in  precision  similar  to 
the  compliance  method,  and  a  suitable 
correction  factor  is  included  to  account 
for  variation  between  results  expected 
due  to  filter  location.  In  cases  where  de- 
termination of  compliance  using  an  al- 
ternative method  is  disputed,  use  of  the 
reference  method  or  its  equivalent  shall 
be  required  by  the  Administrator. 
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The  proposed  amendments  to  the  ap- 
pendix to  this  part  consist  of  the  addi- 
tion of  reference  test  methods  for  de- 
termining carbon  monoxide  emissions 
and  hydrogen  sulfide  concentrations 
from  stationary  sources. 

In  accordance  with  section  117(f)  of 
the  act,  publication  of  these  proposed 
amendments  to  40  CFR  was  preceded  by 
consultation  with  appropriate  advisory 
committees,  independent  experts,  and 
Federal  departments  and  agencies.  Pos- 
sible adverse  environmental  impact  re- 
sulting from  the  proposed  standards  has 
been  considered  and  determined  negligi- 
ble; a  discussion  of  this  subject  is  in- 
cluded In  the  background  Information 
which  will  be  published  at  the  time  of 
proposal. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  (in  triplicate)  to  the  Emission 
Standards  and  Engineering  Division.  En- 
virorunental  Protection  Agency,  Re- 
search Triangle  Park,  N.C.  27711,  atten- 
tion: Mr.  Don  R.  Goodwin.  The  Admin- 
istrator will  welcome  comments  on  all 
aspects  of  the  proposed  regulations,  in- 
cluding economic  and  technological  is- 
sues, and  on  the  proposed  test  methods. 
All  relevant  comments  received  not  later 
than  July  26.  1973.  will  he  considered. 
Receipt  of  comments  will  be  acknowl- 
edged, but  the  Emission  Standards  and 
Engineering  Division  will  not  provide 
substantive  response  to  individual  com- 
ments. The  standards,  modified  if  and 
as  the  Administrator  deems  appropriate 
after  consideration  of  comments,  wiU  be 
promulgated  no  later  than  September  10, 
1973,  as  required  by  the  act.  Comments 
received  wiU  be  available  for  public  In- 
spection at  the  Office  of  Public  Affairs. 
401  M  Street  SW.,  Washington,  D.C. 
20460. 

This  notice  of  proposed  rulemaking  is 
Issued  under  the  authority  of  sections 
111  and  114  of  the  Clean  Air  Act.  fis 
amended  (42  U.S.C.  1857c-6  and  9). 

Dated  June  1,  1973. 

Robert  W.  Fri, 
Acting  Administrator, 
Environmental  Protection  Agency. 

It  is  proposed  to  amend  part  60  of 
chapter  I,  title  40.  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  Section  60.2  Is  amended  by  deleting 
the  words  "binding  agreement  or"  from 
paragraph  (i)  and  by  adding  paragraphs 
(p) ,  (q) ,  (r)  and  (s) .  As  amended,  §  60.2 
reads  as  follows : 

§  60.2      D,erinilions. 

«  •  •  •  • 

(i)  "Commenced"  means  that  an 
owner  or  operator  has  undertaken  a  con- 
tinuous program  of  construction  or  mod- 
ification or  that  an  o^\'ner  or  operator 
has  entered  into  a  contractual  obliga- 
tion to  undertake  and  complete,  within 
a  reasonable  time,  a  continuous  program 
of  construction  or  modification. 
•  •  •  •  • 

(p)  "Reference  method"  means  a 
method  of  sampling  and  analyzing  for 


an  air  pollutant,  as  described  in  the  ap- 
pendix to  this  part. 

(q)  "Equivalent  method"  means  any 
method  of  sampling  and  analyzing  for  an 
air  pollutant  which  is  demonstrated  to 
the  Administrator's  satisfaction  to  have 
a  consistent  and  quantitative  relation- 
ship to  the  reference  method  under  spec- 
ified conditions. 

(r)  "Alternative  method"  means  a 
method  which  does  not  meet  all  the 
criteria  for  equivalency  by  which  has 
been  demonstrated  to  the  Administra- 
tor's satisfaction  to,  in  specific  cases, 
produce  results  adequate  for  his  deter- 
mination of  compliance. 

(s)  "Nrri"'  means  dry  cubic  meters  at 
normal  conditions. 

2.  In  5  60.3,  new  abbreviations  are 
added  as  follows: 

§60.3 


Abbreviations. 


sec^second. 

ppm — parts  per  million. 

H  O — water. 

CO — carbon  monoxide. 

mv — millivolt. 

N„ — nitrogen. 

Cor  'C — degree  centigrade. 

F  or  'F — degree  Fahrenheit. 

R  or  'R — degree  Rankine. 

K  or  'K — degree  Kelvin. 

ppb — parts  per  billion. 

HCl — hydrochloric  acid. 

CdS — cadmium  sulfide. 

mol.  wt — molecular  weight. 

dscf — dry  standard  cubic  feet. 

eq — equivalents. 

meq — mlUiequlvalents. 

g  eq — gram  equivalents. 

O^ — oxygen. 

HS — hydrogen  sulfide. 

m — meter. 

m^" — square  meter. 

m^' — cubic  meter. 

;V — standard  or  normal  conditions. 

3.  Section  60.4  is  revised  to  read  as 
follows : 

§  60.4     Address. 

All  requests,  reports,  applications,  sub- 
mittals, and  other  communications  to 
the  Administrator  pursuant  to  this  part 
shall  be  submitted  In  duplicate  and  ad- 
dressed to  the  appropriate  Regional  Of- 
fice of  the  Environmental  Protection 
Agency,  to  the  attention  of  the  Direc- 
tor, Enforcement  Division.  The  regional 
offices  are  as  follows: 

Region  I  (Connecticut.  Maine.  New  Hamp- 
shire, Massachusetts,  Rhode  Island,  Ver- 
mont) ,  John  F.  Kennedy  Federal  Bldg.. 
Boston.  Mass.  02203. 

Region  II  (New  York,  New  Jersey.  Puerto 
Rico.  Virgin  Islands).  Federal  Office  Bldg., 
26  Federal  Plaza  (Foley  Square) ,  New  York, 
N.Y.  10(X)7. 

Region  m  (Delaware,  District  of  Columbia. 
Pennsylvania.  Maryland.  Virginia.  West 
Virginia).  Curtis  Bldg..  Sixth  and  Walnut 
Sts.,  PhUadelphia,  Pa.  19106. 

Region  IV  (Alabama,  Florida.  Georgia.  Missis- 
sippi. Kentucky.  North  Carolina,  South 
Carolina,  Tennessee) ,  suite  300,  1421  Peach- 
tree  St.,  Atlanta,  Oa.  30309. 

Region  V  (Illinois.  Indiana.  Mlnnesote,  Mich- 
igan. Ohio,  Wisconsin),  1  North  Wacker 
Dr..  Chicago.  111.  60606. 

Region  VI  (Arkansas,  Louisiana.  New  Mexico, 
Oklahoma.  Texas),  1600  Patterson  St., 
Dallas,  Tex.  76201. 


Region  Vn  (Iowa,  Kansas.  Missouri,  Ne- 
braska). 1735  Baltimore  St.,  Kansas  City. 
Mo.  64108. 

Region  Vin  (Colorado.  Montana,  North  Da- 
kota. South  Dakota,  Utah,  Wyoming),  916 
Lincoln  Towers,  1860  Lincoln  St.,  Denver, 
Colo.  80203. 

Region  IX  (Arizona,  California,  Hawaii,  Ne- 
vada, Guam,  American  Samoa),  100  Cali- 
fornia St.,  San  Francisco,  Calif.  94111. 

Region  X  (Washington.  Oregon,  Idaho. 
Alaska).  1200  Sixth  Ave..  Seattle.  Wash. 
98101. 

4.  In  §  60.8,  paragraph  (b)  Is  revised  to 
read  as  follows : 

§  60.8      Performance  tesls. 

»  •  •  •  • 

(b)  Performance  tests  shall  be  con- 
ducted and  data  reduced  in  accordance 
with  the  procedures  contained  in  the 
applicable  reference  test  method  ap- 
pended to  this  part  unless  the  Adminis- 
trator (1)  approves  the  use  of  an  equiv- 
alent method.  (2)  approves  the  use  of  an 
alternative  method  the  results  of  which 
he  has  determined  to  t>e  adequate  for 
indicating  whether  a  specific  source  is  in 
compliance,  or  (3)  waives  the  require- 
ment for  performance  tests  because  the 
owner  or  operator  of  a  source  has  demon- 
strated by  other  means  to  the  Adminis- 
trator's satisfaction  that  the  affected  fa- 
cility is  being  operated  in  compliance 
with  the  standard.  Nothing  in  this  sub- 
paragraph shall  be  construed  to  abrogate 
the  Administrator's  authority  to  require 
testing  under  section  114  of  the  act. 
•  •  •  •  • 

5.  Subparts  I.  J,  K.  L,  M,  N,  and  O  are 
added,  as  follows: 

Subpart  I — Standards  of  Performance  for  Asphalt 
Concrete  Plants 

Sec. 

60.90  Applicability   and  designation   of  af- 

fected facility. 

60.91  Definitions. 

6092     Standard  for  particulate  matter. 

60.93     Emission  records. 

6094     Test  methods  and  procedures. 

Authority. — Sees.  Ill  and  114  of  the  Clean 
Air  Act,  as  amended  (42  VS.C.  1857c-6  and 
9). 

Subpart  I — Standards  of  Performance  for 
Asphalt  Concrete  Plants 

§  60.90      Applicability  and  doignalion  of 
afTectril  farilily. 

The  provisions  of  this  subpart  are  ap- 
plicable to  the  following  affected  facili- 
ties in  asphalt  concrete  plants:  Dryers, 
hot  aggregate  elevators,  screening  (clas- 
sifying systems,  hot  aggregate  storage 
systems,  hot  aggregate  weighing  systems, 
asphalt  concrete  mixing  systems,  min- 
eral filler  loading  systems,  transfer  and 
storage  systems,  and  the  loading,  traiis- 
fer,  and  storage  systems  which  are  asso- 
ciated with  emission  control  systems. 

§  60.91      Definition!!. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  In  the  act  and  in  subpart  A 
of  this  part. 

(a)  "Asphalt  concrete  plant"  means 
any  facility  manufacturing  asphalt  con- 
crete by  heating  and  drying  aggregate 
and  mixing  with  asphalt  cements. 
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(bt  "Particulate  matter"  means  any 
finely  divided  liquid  or  solid  material, 
other  than  uncombined  water,  as  meas- 
ured by  method  5. 

§  60.92      Standard  for  particulate  matter. 

On  and  after  the  date  on  which  the 
performance  test  required  to  be  con- 
ducted by  §  60.8  is  initiated,  but  no  later 
than  180  days  after  initial  startup,  no 
owner  or  operator  subject  to  the  provi- 
sions of  this  part  shall  discharge  or  cause 
the  discharge  of  gases  into  the  atmos- 
phere from  any  affected  facility  which: 

t  a  1  Contain  particulate  matter  in  ex- 
cess of  70  mg  N  m'  1 0.031  grr/dscf ) . 

(b>  Exhibit  10  percent  ojmcity,  or 
greater,  except  for  2  minutes  in  any  one 
hour.  Where  the  presence  of  uncombined 
water  is  the  only  reason  for  failure  to 
meet  the  requirements  of  this  subpara- 
graph, such  failures  shall  not  be  a  viola- 
tion of  this  section. 

§  60.93      Emission  records. 

The  owner  or  operator  of  any  affected 
facility  subject  to  the  provisions  of  the 
subpart  shall  maintain  a  file  of  any  par- 
ticulate matter  emission  measurements. 
The  record* s)  shall  be  retained  for  at 
least  2  years  following  the  dates  on  which 
the  tests  were  conducted. 

§  60.94      Test  methods  and  procedures. 

( a  I  The  provisions  of  this  section  ap- 
ply to  performance  tests  for  determining 
compliance  with  the  standard  prescribed 
by  ii  60.92. 

I  b  >  All  performance  tests  shall  be  con- 
ducted while  the  affected  facility  being 
tested  is  operating  at  or  above  the  maxi- 
mum production  rate  at  which  such  fa- 
cility will  be  operated  and/or  under  such 
other  conditions  as  the  Administrator 
shall  specify  in  order  to  achieve  valid  test 
results. 

(c>  Compliance  with  the  standard 
shall  be  determined  by  sampling  and  ob- 
serving undiluted  gases.  If  air  or  other 
gaseous  diluent  is  added  prior  to  a  sam- 
pling or  observation  point,  the  owner  or 
operator  shall  determine  the  amount  of 
dilution  by  a  means  acceptable  to  the 
Administrator. 

(d>  The  reference  methods  for  con- 
ducting performance  tests  are  appended 
to  this  part. 

(1)  Method  5  shall  be  used  for  deter- 
mining concentration  of  particulate  mat- 
ter and  moisture,  method  1  for  travers- 
ing, method  2  for  determining  the  volu- 
metric flow  rate,  and  method  3  for  gas 
analysis.  The  sampling  time  shall  be  not 
less  than  60  minutes  and  not  more  than 
150  minutes,  and  the  minimum  sampling 
rate  shall  be  0.9  dry  standard  cubic 
meter  per  hour  (0.53  dscfm) . 

Subpart  J — Standards  of  Parformanca  for 
Patrolaum  Rcrmerias 

Sec 

60  100     Applicability  and  designation  of  af- 
fected facility. 

60.101  DeOnltlons. 

60.102  Standard  for  particulate  matter. 

60.103  Standard  for  carbon  monoxide. 

60.104  Standard  for  sulfur  dioxide. 
60.106     Emission  monitoring. 

60  1 06    Test  methods  and  procedures. 


AuTHOiuTT. — Sees.  Ill  and  114  of  the  Clean 
Air  Act.  as  amended  (42  U.S.C.  1867c-6 
and   9). 

Subpart  J — Standards  of  Performance  for 
Petroleum  Refineries 

§  60.100      .Applicability    and    de.«ignalion 
of  affecteid  facility. 

The  provisions  of  this  subpart  are  ap- 
plicable to  the  following  affected  facilities 
in  petroleum  refineries:  Fluid  catalytic 
cracking  imit  catalyst  rejienerators, 
process  heaters,  boilers,  and  waste  gas 
disposal  systems.     ^ 

§  60.101      Definition.*. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  act  and  in  subpart  A 
of  this  part. 

(at  •Petroleum  refinery"  means  any 
facility  in  which  crude  petroleum  is  re- 
fined, processed,  or  otherwise  undergoes 
a  chemical  or  physical  change. 

(b)  "Crude  petroleum"  means  a  mix- 
ture consisting  of  hydrocarbons  and/or 
sulfur,  nitrogen  and/or  oxygen  deriva- 
tives of  hydrocarbons,  which  is  usually 
naturally  occurring  and  removed  from 
the  earth  in  the  liquid  state. 

(c)  "Hydrocarbon"  means  any  mate- 
rial containing  carbon  and  hydrogen. 

(d)  "Process  gas"  means  a  gaseous 
mixture  of  hydrocarbons  produced  by  a 
refinery  process  unit. 

(e)  "F^iel  gas"  means  process  gas  and/ 
or  natural  gas  or  any  other  gaseous  mix- 
ture which  will  support  combustion,  but 
does  not  include  stack  gases  from  fluid 
catalytic  cracking  unit  catalyst  regener- 
ators. 

•  f)  "Particulate  matter"  means  any 
finely  divided  liquid  or  solid  material, 
other  than  imcombined  water,  as  meas- 
ured by  method  5. 

(g)  "Refinery  process  unit"  means  any 
segment  of  the  petroleum  refinery  in 
which  a  specific  processing  operation  is 
conducted. 

(h)  "Waste  gas  disposal  system" 
means  any  grouping  of  equipment  or 
contrivances  used  to  bum  or  otherwise 
vent  process  gas  to  the  atmosphere  but 
does  not  include  facilities  where  con- 
version to  sulfur  or  sulfuric  acid  is  uti- 
lized primarily  as  a  means  of  preventing 
emissions  to  the  atmosphere  of  sulfur 
compounds  and  does  not  include  equip- 
ment subject  to  subpart  H  of  this  part. 

§  60.102     .Standard  for  particulate  matter. 

(a)  On  or  after  the  date  on  which  the 
performance  test  required  to  be  con- 
ducted by  §  60.8  Is  initiated  but  no  later 
than  180  days  after  initial  startup,  no 
owner  or  operator  subject  to  the  provi- 
sions of  this  part  shall  discharge  or  cause 
the  discharge  into  the  atmosphere  from 
the  fluid  catalytic  cracking  imit  catalyst 
regenerator  any  gases  which: 

(1)  Contain  particulate  matter  in  ex- 
cess of  50  mg/N  m'  (0.022  gr/dscf ) . 

(2)  Exhibit  20  percent  opacity  or 
greater,  except  for  3  minutes  in  any  one 
hour.  Where  the  presence  of  imoombined 
water  is  the  only  reason  for  failure  to 
meet  the  requirements  of  this  subpara- 


graph, such  failure  shall  not  be  a  viola- 
tion of  this  section. 

(b)  In  those  instances  where  auxiliary 
liquid  or  solid  fuels  are  burned  in  an  in- 
cinerator-waste heat  boiler,  particulate 
matter  in  excess  of  that  allowed  by  para- 
graph (a)(1)  of  this  section  may  be 
emitted  to  the  atmosphere  except  that 
the  incremental  rate  of  particulate  emis- 
sions shall  not  exceed  0.18  g/million 
calories  (0.10  lb  per  million  Btu)  of  heat 
input  attributable  to  such  liquid  or  solid 
fuel. 

§  60.103      Standard  for  carbon  monoxide. 

On  or  after  the  date  on  which  the  per- 
formance test  required  to  be  conducted 
by  §  60.8  is  Initiated  but  no  later  than 
180  days  after  initial  startup,  no  owner 
or  operator  subject  to  the  provisions  of 
this  part  shall  discharge  or  cause  the 
discharge  into  the  atmosphere  from  the 
fluid  catalytic  cracking  unit  catalyst 
regenerator  any  gases  which  contain  CO 
in  excess  of  0.050  percent  by  volume. 

§  60.104      Standard  for  sulfur  dioxide. 

(a)  On  or  after  the  date  on  which  the 
performance  test  required  to  be  con- 
ducted by  §  60.8  is  initiated  but  no  later 
than  180  days  after  initial  startup,  no 
owner  or  oE>erator  subject  to  the  pro- 
visions of  this  part  shall  bum,  in  any 
affected  facility  subject  to  the  provisions 
of  this  subpart,  or  release  to  the  atmos- 
phere any  process  gas  which  contains 
H2S  in  excess  of  230  mg/N  m*  (0.10  gr/ 
dscf)  of  fuel  gas,  except  as  provided  in 
paragraph  (b)  of  this  section. 

(b)  The  owner  or  operator  may  elect 
t<-  treat  gases  resulting  from  the  com- 
bustion of  any  process  gas  in  a  manner 
which  prevents  the  release  of  SOj  to  the 
atmosphere  as  effectively  as  compliance 
with  the  requirements  of  paragraph  (a) 
of  this  section. 

§  60.103      Emission  monitoring. 

(a)  The  owner  or  operator  of  any 
petroleum  refinery  subject  to  the  pro- 
visions of  this  subpart  shall  install,  cali- 
brate, maintain,  and  operate  gas  concen- 
tration or  other  monitoring  instruments 
as  applicable: 

(1)  A  photoelectric  or  other  type 
smoke  detector  and  recorder  to  continu- 
ously monitor  the  opacity  of  particulate 
matter  released  to  the  atmosphere. 

(2)  An  instrument  for  continuously 
monitoring  and  recording  the  concentra- 
tion of  CO  In  gases  released  to  the  at- 
mosphere from  fluid  catalytic  cracking 
unit  catalyst  regenerators  except  where 
compliance  is  achieved  through  the  com- 
bustion of  CO  and  Oj  concentration  and 
temperature  are  monitored  in  accord- 
ance with  paragraph  (a)(3)  of  this 
section. 

( 3 )  Instruments  for  continuously  mon- 
itoring and  recording  firebox  tempera- 
ture and  Oj  content  of  the  exhaust  gas 
from  any  CO  combustion  device  except 
where  the  requirements  for  paragraph 
(a)  (2)  of  this  section  are  met. 

(4)  An  instrument  for  continuously 
monitoring  and  recording  concentrations 
of  H,S  in  process  gases  burned  In  any 
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affected  facility  except  where  the  re- 
quirements of  S  60.104(b)   are  met. 

(5)  An  Instrument  for  continuously 
monitoring  and  recording  concentrations 
of  SO2  in  process  gas  combustion  gases 
from  any  affected  facility  except  where 
the  requirements  of  §  60.104(a)  are  met. 

(b)  Instruments  and  sampling  systems 
installed  and  used  pursuant  to  this  sec- 
tion shall  meet  specifications  prescribed 
by  the  Administrator  and  each  instru- 
ment shall  be  calibrated  in  accordance 
with  the  method  prescribed  by  the  man- 
ufacturer of  such  instrument.  The  in- 
struments shall  be  subjected  to  the  man- 
ufacturers' recommended  zero  adjust- 
ment and  calibration  procedures  at  least 
once  per  24-hour-operating  period  un- 
less the  manufacturer  specifies  or  rec- 
ommends calibration  at  shorter  inter- 
vals, in  which  case  such  specifications  or 
recommendations  shall  be  followed. 

(c)  Production  rate  and  hours  of  op- 
eration for  any  fluid  catalytic  cracking 
unit  catalyst  regenerator  shall  be  re- 
corded daily. 

(d)  The  owner  or  operator  of  any  pe- 
troleimi  refinery  subject  to  the  provisions 
of  this  part  shall  maintain  a  file  of  all 
measurements  required  by  this  part  and 
any  particulate  matter  emission  meas- 
urements. Appropriate  measurements 
shall  be  reduced  to  the  units  of  the  ap- 
plicable standard  daily  and  summarized 
monthly.  The  record  of  any  such  meas- 
urements and  summary  shall  be  retained 
for  at  least  2  years  following  the  date  of 
such  measurements  and  summaries. 

§  60.106      Test  methods  and  procedures. 

(a)  The  provisions  of  this  section 
apply  to  performance  tests  for  determin- 
ing compliance  with  the  standards  pre- 
scribed by  §§60.102,  60.103,  and  60.104. 

(b)  All  performance  tests  shall  be  con- 
ducted while  the  affected  facility  being 
tested  is  operating  at  or  above  the  maxi- 
mum production  rate  at  which  such  facil- 
ity will  be  operated  and/or  imder  such 
other  conditions  as  the  Administrator 
shall  specify  in  order  to  achieve  valid 
test  results. 

(c)  Compliance  with  the  standard 
shall  be  determined  by  sampling  and 
observing  undiluted  gases.  If  air  or  other 
gaseous  diluent  is  added  prior  to  a  sam- 
pling or  observation,  the  owner  or  op- 
erator shall  determine  the  amoimt  of 
dilution  by  a  means  acceptable  to  the 
Administrator. 

(d)  The  reference  methods  for  con- 
ducting performance  tests  are  appended 
to  this  part. 

(1)  Method  5  shall  be  lised  for  deter- 
mining concentration  of  particulate  mat- 
ter and  moisture.  The  sampling  time 
shall  be  not  less  than  60  minutes  and  not 
more  than  150  minutes,  and  the  mini- 
mum sampling  rate  shall  be  0.9  dry 
standard  cubic  meter  per  minute  (0.53 
dscfm) . 

(2)  Method  10  shall  be  used  for  deter- 
mining concentration  of  CO.  The  sample 
shall  be  extracted  at  a  rate  proportional 
to  the  gas  velocity  at  the  sampling  point. 
The  sampling  time  shall  be  not  less  than 


60    minutes    and   not   more    than    150 
minutes. 

(3)  Method  6  shall  be  used  for  deter- 
mining concentration  of  SOj,  except  that 
H2S  concentration  of  the  fuel  gas  may  be 
determined  Instead.  Method  4  shall  be 
used  to  determine  moisture  content.  The 
sampling  site  shall  be  the  same  as  for 
determining  volumetric  flow  rate.  The 
sampUng  point  in  the  duct  shall  be  at  the 
centroid  of  the  cross  section  if  the  cross- 
sectional  area  is  less  than  5  m'  (54  ft") 
or  at  a  point  no  closer  to  the  walls  than 
1  m  (29  inches)  if  the  cross  sectional  area 
is  5  m'  or  more.  The  sample  shall  be  ex- 
tracted at  a  rate  proportional  to  the  gas 
velocity  at  the  sampling  point.  The 
sampling  time  shall  be  no  less  than  20 
minutes  and  no  more  than  60  minutes, 
and  minimum  sampling  volume  shall  be 
0.02m^  (0.71  ft")  corrected  to  standard 
conditions.  Two  samples  shall  constitute 
one  repetition  and  shall  be  taken  at  1- 
hour  intervals. 

(4)  Method  1 1  shall  be  used  for  deter- 
mining the  concentration  of  H2S  in  fuel 
gas.  The  sampling  site  and  point  shall  be 
located  at  the  centroid  of  the  fuel  gas- 
line.  For  refinery  fuel  gaslines  operating 
at  pressures  substantially  above  atmos- 
pheric pressure,  the  sample  must  be  re- 
duced to  nominally  atmospheric  pressure 
before  attempting  to  introduce  the  sam- 
ple into  the  train.  This  may  be  done  with 
a  flow  control  valve.  If  the  pressure  is 
high  enough  to  op>erate  the  train  with- 
out a  vacuum  pun^p,  the  pump  may  be 
eliminated  from  the  train.  The  sampling 
rate  shall  not  exceed  0.084  N  m'h  (3 
scfh) .  Four  samples  shall  be  taken  at 
intervals  of  at  least  30  minutes  for  a 
sampling  time  of  not  less  than  60  min- 
utes and  not  more  than  150  minutes. 

(5)  Traversing  shall  be  conducted  ac- 
cording to  method  1,  and  method  2  shall 
be  used  to  determine  volumetric  flow  rate 
of  the  total  eflBuent.  Method  3  shall  be 
\ised  for  gas  analysis  whenever  tests  us- 
ing method  5,  6,  or  10  are  conducted. 

Subpart  K — Standards  of  Performance  for 
Storage  Vessels  for  Petroleum  Liquids 

Sec. 

60.110  Applicability  and  designation  of  af- 

fected facility. 

60.111  Definitions. 

60.112  Standard  for  hydrocarbons. 

60.113  Monitoring  of  operations. 

60.114  Storage  vessel  maintenance. 

Attthoritv. — Sees.  Ill  and  114  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  1857c-6  and 
9). 

Subpart  K — Standards  of  Performance  for 
Storage  Vessels  for  Petroleum  Liquids 

§  60.110      Applicability    and    designation 
of  affected  facility. 

The  provisions  of  this  subpart  are  ap- 
plicable to  each  storage  vessel  for  pe- 
troleum liquids  of  more  than  245,000  1 
(65,000  gal)  capacity,  which  Is  the  af- 
fected facility. 

§60.111      DePinilions. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  act  and  In  subpart  A  of 
this  part. 


(a)  "Storage  vessel"  means  any  tank, 
reservoir  or  container  used  for  the  stor- 
age of  petroleum  liquids,  but  does  not  in- 
clude imdergroimd  tanks. 

(b)  "Petroleum  liquids''  means  crude 
petroleum  or  any  derivative  thereof. 

(c)  Crude  petroleum"  means  a  mix- 
ture consisting  of  hydrocarbons  and  or 
sulfur,  nitrogen  and/or  oxygen  deriva- 
tives of  hydrocarbons,  which  is  usually 
naturally  occurring  and  removed  from 
the  Earth  in  the  liquid  state. 

(d)  "Petroleum  distillate  '  means  fin- 
ished and  intermediate  products  which 
are  manufactured  in  crude  petroleum 
processing  and  refining  operations. 

(e)  "True  vapor  pressure"  means  the 
equilibrium  pressure  exerted  by  a  hydro- 
carbon at  any  given  temperature. 

(f )  "Hydrocarbon"  means  any  material 
containing  carbon  and  hydrogen. 

(g)  "Floating  roof"  means  a  double 
deck  or  flexible  single  deck  pontoon  type 
storage  vessel  cover,  which  rests  upon 
and  is  supported  by  the  petroleum  liquid 
being  contained. 

(h»  "Vapor  recovery  system"  means  a 
vapor  gathering  system  capable  of  col- 
lecting hydrocarbon  vapors  and  gases 
discharged  and  a  vapor  disposal  system 
capable  of  processing  such  hydrocarbon 
vapors  and  gases  so  as  to  prevent  their 
emission  to  the  atmosphere. 

(i)  "Conservation  vent"  means  a 
breather  valve  or  pressure-vacuum  relief 
valve  used  as  an  accessory  for  a  vent 
opening. 

§  60.112      Standard  for  hydrocarlwns. 

No  owner  or  operator  subject  to  the 
provisions  of  this  part  shall  place,  hold, 
or  store  in  a  storage  vessel  any  petroleum 
liquid  which  has  a  true  vapor  pressure 
(imder  actual  storage  conditions)  during 
such  storage  which  is : 

(a)  78  mm  Hg  (1.52  Ib/in'ai  or  less  im- 
less  the  storage  vessel  is  equipped  with  a 
conservation  vent  or  its  equivalent. 

(b)  In  excess  of  78  mm  Hg  (1.52 
lb  in^a)  but  not  greater  than  570  mm  Hg 
(11.1  lb/in"a)  imless  the  storage  vessel  is 
equipped  with  a  floating  roof  or  its  equiv- 
alent. 

(c)  In  excess  of  570  mm  Hg  (11.1 
Ib/in'a)  imless  the  storage  vessel  is 
equipped  with  a  vapor  recovery  system 
or  Its  equivalent. 

§  60.113      Monitoring!  of  operations. 

(a)  The  owner  or  operator  of  any  stor- 
age vessel  subject  to  the  provisions  of  this 
part  shall  maintain  a  file  of  daily  petro- 
leimi  liquid  transfer,  bulk  petroleum 
liquid  temperature,  and  petroleum  liquid 
true  vapor  pressure  at  the  bulk  liquid 
temperature.  The  type  of  petroleum 
liquid,  quantity  transferred,  bulk  tem- 
perature, and  true  vapor  pressure  shall 
be  summarized  monthly.  The  record (s> 
and  summary  shall  be  retained  for  at 
least  2  years  following  the  date  of  such 
records  and  summaries.  This  require- 
ment shall  not  apply  to: 

(1)  Petroleum  liquids  which  have  a 
true  vapor  pressure  at  actual  storage  con- 
ditions of  26  mm  Hg  (0.5  lb/in*a)  or  less 
or 
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(2>  Petroleum  liquids  which  have  a 
true  vapor  pressure  at  actual  storage  con- 
ditions between  100  and  470  mm  Hg  In- 
clusively a.94  and  9.1  Ib/inHi). 

(b)  The  true  vapor  pressure  at  the 
bulk  liquid  temperature  shall  be  deter- 
mined In  accordance  with  American 
Petroleimi  Institute  Bulletin  2517.  Evapo- 
ration Loss  from  Floating  Roof  Tanks. 

§  60.114      Storage  vessel  maintenance. 

No  owner  or  operator  subject  to  the 
provisions  of  this  part  shall  place,  hold, 
or  store  In  a  storage  vessel  any  petrolexim 
liquid  which  has  a  true  vapor  pressure 
at  actual  storage  conditions  which  Is  in 
excess  of  78  mm  Hg  (1.52  Ib/ln'a)  unless: 

(a)  It  Is  painted  and  maintained  so  as 
to  prevent  excessive  temperature  and 
vapor  pressure  increases, 

(b)  The  seals  on  any  floating  roof  are 
maintained  so  as  to  minimize  emissions, 
and 

(c)  All  gaging  and  sampling  devices 
are  gas-tight  except  when  gaging  or 
sampling  is  taking  place. 


Sec. 
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60.120  AppltcabUUy  and  designation  of  af- 

fected faculty. 

60.121  Deamuona. 

60.123     Standard  for  particulate  matter. 

60.123  Bniaslon  records. 

60.124  Test  methods  and  procedures. 

AxTTHORrrr. — Sees.  Ill  and  114  of  the  Clean 
Air  Act,  as  amended  (42  V3.C.  1857c-«  and 
9). 

Subpart  L — Standards  of  Performance  for 
Secondary  Lead  Smelters 

§  60.120      .\pplicabilit7    and    designation 
of  afTecled  faeilitr. 

The  provislMis  of  this  subpart  are  ap- 
plicable to  the  following  affected  facil- 
ities in  secondary  lead  smelters:  blast 
(cupola)  furnaces,  reverijeratory  fur- 
naces, suid  pot  furnaces  of  more  than 
250  kg  (550  lb)  charging  capacity. 

§  60.121      Definitions. 

As  used  In  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  act  and  in  subpart  A 
of  this  part, 

(a)  "Reverberatory  furnace"  means 
any  stationary,  rotating,  rocking,  or  tilt- 
ing type  reverberatory  furnaces. 

<b)  "Secondary  lead  smelter"  means 
any  facility  producing  lead  from  a  lead- 
bearing  scrap  material  by  smelting  to  the 
metallic  form. 

fc)  "Lead"  means  elemental  lead  or 
alloys  In  which  the  predominating  com- 
ponent Is  lead. 

fd)  "Particulate  matter"  means  any 
finely  divided  liquid  or  solid  material, 
other  than  imcombined  water,  as  meas- 
ured by  method  5. 

§60.122      Sundard   for  particulate  mat- 
ter. 

(a)  On  and  sifter  the  date  on  which 
the  performance  test  required  to  be  con- 
ducted by  S  60.8  is  initiated  but  no  later 
than  180  days  after  initial  startup,  no 
owner  or  operator  subject  to  the  pro- 
visions of  this  p£trt  shall  discharge  or 


cause  the  discharge  Into  the  atmosphere 
frran  a  blast  (cupola)  or  reverberatory 
furnace  any  gases  which: 

(1)  Contain  particulate  matter  In  ex- 
cess of  50  mg/JVm*  (0.022  gr/dscf). 

(2)  Exhibit  20  percent  opacity  or 
greater  except  for  2  minutes  in  any  one 
hour. 

(b)  On  and  after  the  date  on  which 
the  performance  test  required  to  be  con- 
ducted by  5  60.8  is  initiated  but  no  later 
than  180  days  after  Initial  startup,  no 
owner  or  operator  subject  to  the  provi- 
sions of  this  part  shall  discharge  or  cause 
the  discharge  Into  the  atmosphere  from 
any  pot  furnace  any  gases  which  exhibit 
10  percent  opacity  or  greater  except  for 
2  minutes  In  any  one  hour. 

(c)  Where  the  presence  of  imcom- 
bined water  is  the  only  reason  for  fail- 
ure to  meet  the  requirements  of  para- 
graph (a)  (2)  or  (b)  of  this  section,  such 
failure  shall  not  be  a  violation  of  this 
sectlon. 

§60.123      Emission  records. 

The  owner  or  operator  of  any  furnace 
subject  to  the  provisions  of  this  subpeu-t 
shall  maintain  a  file  of  all  measurements 
required  by  this  subpart  The  record  of 
any  such  measurements  and  siunmary 
shall  be  retained  for  at  least  2  years  fol- 
lowing the  date  of  such  measurements 
and  summaries. 

§  60.124      Test  methods  and  procedurrjs. 

(a)  The  provisions  of  thla  section 
apply  to  performance  tests  for  determin- 
ing compliance  with  the  standard  pre- 
scribed by  S  60.162. 

(b)  All  performance  tests  shall  be 
conducted  while  the  affected  facility 
being  tested  Is  operating  at  or  above  the 
maximum  production  rate  at  which  such 
facility  will  be  operated  and/or  under 
such  other  conditions  as  the  Adminis- 
trator shall  specify  In  order  to  achieve 
valid  test  results. 

(c)  (Compliance  with  the  standard 
shall  be  determined  by  sampling  w  ob- 
serving undiluted  gases.  If  air  or  other 
gaseous  diluent  is  added  prior  to  a  sam- 
pling or  observation  point,  the  owner 
or  operator  shall  determine  the  amount 
of  dilution  by  a  means  acceptable  to  the 
Administrator. 

(d)  The  reference  methods  for  con- 
ducting performance  tests  are  appended 
to  this  part. 

(1)  Method  5  shall  be  used  for  deter- 
mining concentration  of  particulate  mat- 
ter and  moisture,  method  1  for  travers- 
ing, method  2  for  determining  the 
volumetric  flow  rate,  and  method  3  for 
analysis.  The  sampling  time  shall  be  not 
less  than  60  minutes  and  not  more  than 
150  minutes,  and  the  minimum  sampling 
rate  shall  be  0.9  dry  standard  cubic  meter 
per  hour  (0.53  dscfm) . 

Subpart  M — Standards  of  Performance  for  Sec- 
ondary Brass  and  Bronze  Ingot  Production  Plants 

Sec. 

60.130  Applicability  and  designation  of  af- 

fected facility. 

60.131  Definitions. 

60  132     Standard  for  particulate  matter. 

60.133  Emission  records. 

60.134  Test  methods  and  procedures. 


AuTHORrrT. — Sees.  Ill  and  114  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  18570-6  and 
9). 

Subpart  M — Standards  of  Performance  for 
Secondary  Brass  and  Bronze  Ingot  Pro- 
duction Plants 

§  60.130      Applicability    and    designation 
of  aCTecteid  facility. 

The  provisions  of  this  subpart  are  ap- 
plicable to  the  following  affected  facil- 
ities In  secondary  brass  or  bronze  Ingot 
production  plants:  Reverberatory  and 
electric  furnaces  of  1,000  kg  (2,205  lb) 
or  greater  production  capacity  and  blast 
(cupola)  furnaces  of  250  kg/h  (550  Ib/h) 
OT  greater  production  capacity. 

§  60.131      Definitions. 

As  used  In  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  In  the  act  and  In  subpart  A 
of  this  part. 

(a)  "Brass  and  bronze"  means  any 
metal  alloy  containing  copper  as  Its  pre- 
dominant constituent,  and  lesser 
amoimts  of  zinc,  tin,  lead,  or  other 
metals. 

(b)  "Reverberatory  furnace"  means 
ans  stationary,  rotating,  rocking  or  tilt- 
ing type  reverberatory  furnace. 

(c)  "Electric  furnace"  means  any  fur- 
nace which  usee  electricity  to  produce 
over  50  percent  of  the  heat  required  In 
the  production  of  refined  brass  «■  bronze. 

(d)  "Blast  furnace"  means  any  fur- 
nace used  to  recover  metal  from  slag. 

(e)  "Particulate  matter"  means  any 
finely  divided  liquid  or  soild  material, 
other  than  imcombined  water,  as  meas- 
ured by  method  5. 

§  60.132      Standard  for  particulate  mat- 
ter. 

(a)  On  and  after  the  date  on  which 
the  performance  test  required  to  be  con- 
ducted by  S  60.8  Is  initiated  but  no  later 
than  180  days  after  initial  startup,  no 
owner  or  operator  subject  to  the  pro- 
visions of  this  part  shall  discharge  or 
cause  the  discharge  into  the  atmosphere 
from  a  reverberatory  furnace  any  gases 
which: 

(1)  Contain  particulate  matter  In  ex- 
cess of  50  mg/2V  m'  (0.022  gr/dscf) . 

(2)  Exhibit  10  percent  edacity  or 
greater  except  for  2  minutes  in  any  one 
hour. 

(b)  On  and  after  the  date  on  which 
the  performance  test  required  to  be  con- 
ducted by  S  60.8  is  initiated  but  no  later 
than  180  days  after  initial  startup,  no 
owner  or  operator  subject  to  the  pro- 
visions of  this  i>art  shall  discharge  or 
cause  the  discharge  into  the  atmosphere 
from  a  blast  (cupola)  or  electric  furnace 
any  gases  which  exhibit  10  percent  opac- 
ity or  greater  except  for  2  minutes  in 
any  one  hour. 

(c)  Where  the  presence  of  uncombined 
water  is  the  only  reason  for  failure  to 
meet  the  requirements  of  paragraphs  (a) 
(2)  or  (b)  of  this  section,  such  failure 
shall  not  be  a  violation  of  this  section. 

§  60.133      Emission  records. 

The  owner  or  operator  of  any  affected 
facility  subject  to  the  provisions  of  this 


FEDERAL   REGISTER,  VOL.   38,  NO.    Ill— MONDAY,   JUNE    11,    1973 


PROPOSED  RULES 


1.S411 


part  shall  maintain  a  file  of  any  partic- 
ulate matter  emission  measurements. 
The  record(s)  shall  be  retained  for  at 
least  2  years  frtlowing  the  dates  on 
which  the  tests  were  conducted. 

§  60.134     Test  methods  and  procedures. 

(a)  The  provisions  of  this  section 
apply  to  performance  tests  for  determin- 
ing compliance  with  the  standard  pre- 
scribed by  §  60.132. 

(b)  All  performance  tests  shall  be  con- 
ducted while  the  affected  facility  being 
tested  is  operating  at  or  above  the  maxi- 
mum production  rate  at  which  such  fa- 
cility will  be  operated  and/or  under  such 
other  conditions  as  the  Administrator 
shall  specify  in  order  to  achieve  valid 
test  results. 

(c)  Compliance  with  the  standard  shall 
be  determined  by  sampling  and  observ- 
ing imdlluted  gases.  If  air  or  other  gas- 
eous diluent  is  added  prior  to  a  sampling 
or  observation,  the  owner  or  operator 
shall  determine  the  amoimt  of  dilution 
by  a  means  acceptable  to  the  Admin- 
istrator. 

(d)  The  reference  methods  for  con- 
ducting performance  tests  are  appended 
to  this  part. 

(1)  Method  5  shall  be  used  for  deter- 
mining concentration  of  particulate  mat- 
ter and  moisture,  method  1  for  travers- 
ing, method  2  for  determining  the  volu- 
metric flow  rate,  and  method  3  for  gas 
analysis.  The  sampling  time  shall  be  not 
less  than  60  minutes  and  not  more  than 
150  minutes,  and  the  minimum  sampling 
rate  shall  be  0.9  dry  standard  cubic  meter 
per  hour  (0.53  dscfm) . 

Subpart  N — Standards  of  Performance  for  Iron 
and  Steel  Plants 

Sec. 

60.140  Applicability  and  designation  of  af- 

fected facility. 

60.141  Definitions. 

60.142  Standard  for  particulate  matter. 

60.143  Emission  monitoring. 

60.144  Test  methods  and  procedures. 

AcTTHORrrT. — Sees.  Ill  and  114  of  the  Clean 
Air  Act,  as  amended   (42  U.S.C.  1857c-6  and 

9). 

Subpart  N — Standards  of  Performance  for 
Iron  and  Steel  Plants 

§  60.140      Applicability    and    designation 
of  affected  facility. 

The  provisions  of  this  subpart  are  ap- 
plicable to  each  basic  oxygen  process 
furnace,  which  is  the  affected  facility. 

§  60.141      Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  act  and  in  subpart  A 
of  this  part. 

(a)  "Basic  oxygen  process  furnace" 
(BOPF)  means  any  furnace  producing 
steel  by  charging  scrap  steel,  hot  metal, 
and  flux  materials  into  a  vessel  and  in- 
troducing a  high  volume  of  an  oxygen- 
rich  gas. 

(b)  "Heat"  means  the  quantity  of  steel 
produced  in  one  batch. 

(c)  "Particulate  matter"  means  any 
finely  divided  liquid  or  solid  material, 
other  than  uncombined  water,  as  meas- 
ured by  method  5. 


§  60.142     Sundard  for  particulate  mat- 
ter. 

(a)  On  and  after  the  date  on  which 
the  performance  test  required  to  be  con- 
ducted by  J  60.8  is  initiated  but  no  later 
than  180  days  after  initial  startup,  no 
owner  or  operator  subject  to  the  provi- 
sions of  this  part  shall  discharge  or  cause 
the  discharge  into  the  atmosphere  from 
any  affected  facility  any  gases  which: 

(1)  Contain  particulate  matter  in  ex- 
cess of  50  mg/Nm'  (0.022  gr/dscf) . 

(2)  Exhibit  10  percent  opacity  or 
greater,  except  for  2  minutes  in  any  one 
hour.  Where  the  presence  of  uncombined 
water  is  the  only  reason  for  failure  to 
meet  the  requirements  of  this  subpara- 
graph, such  failure  shall  not  be  a  viola- 
tion of  this  section. 

§  60.143      Emitision  monitoring. 

(a)  The  owner  or  operator  of  any  af- 
fected facility  subject  to  the  provisions 
of  this  subpart  shall  install,  calibrate, 
maintain,  and  operate  a  photoelectric  or 
other  type  smoke  detector  and  recorder 
to  continuously  monitor  the  opacity  of 
particulate  matter  released  to  the  atmos- 
phere and  shall  retain  the  records  for 
at  least  2  years  from  the  dates  on  which 
the  data  were  recorded. 

(b)  The  instrument  Installed  and  used 
pursuant  to  this  section  shall  meet  speci- 
fications prescribed  by  the  Administrator 
and  shall  be  calibrated  In  accordance 
with  the  method (s)  prescribed  by  the 
manufacturer  of  such  Instrument.  The 
Instrument  shall  be  subjected  to  the 
manufacturer's  recommended  zero  ad- 
justment and  calibration  procedures  at 
least  once  per  24-hour  operating  period 
unless  the  manufacturer  specifies  or 
recommends  calibration  at  shorter  in- 
tervals, in  which  case  such  specifications 
or  recommendations  shall  be  followed. 

(c)  The  owner  or  operator  of  any 
BOPF  subject  to  the  provisions  of  this 
part  shall  maintain  a  file  of  any  particu- 
late matter  emission  measurements.  The 
record (s)  shall  be  retained  for  at  least 
2  years  from  the  dates  on  which  the 
tests  were  conducted. 

§  60.144      Test  methods  and  procedures. 

(a)  The  provisions  of  this  section 
apply  to  performance  tests  for  determin- 
ing compliance  with  the  standard  pre- 
scribed by  §  60.142. 

(b)  All  performance  test.s  shall  be 
conducted  while  the  affected  facility 
being  tested  is  operating  at  or  above  the 
maximum  production  rate  at  which 
such  facility  will  be  operated  and/or 
under  such  other  conditions  as  the  Ad- 
ministrator shall  specify  in  order  to 
achieve  valid  test  results. 

(c)  Compliance  with  the  standard 
shall  be  determined  by  sampling  and  ob- 
serving undiluted  gsises.  If  stir  or  other 
gaseous  diluent  is  added  prior  to  a 
sampling  or  observation  point,  the  owner 
or  operator  shall  determine  the  amount 
of  dilution  by  a  means  acceptable  to  the 
Administrator. 

(d)  The  reference  methods  for  con- 
ducting performance  tests  are  appended 
to  this  part. 


(1)  Method  5  shall  be  used  for  deter- 
mining concentration  of  particulate 
matter  and  moisture,  method  1  for 
traversing,  method  2  for  determining  the 
volumetric  flow  rate,  and  method  3  for 
gas  analysis.  The  minimum  total  sam- 
pling time  shall  be  four  heats,  and  the 
minimum  sampling  rate  shall  be  0.9  dry 
standard  cubic  meter  per  hour  (0.53 
dscfm).  Sampling  shall  start  at  the  be- 
ginning of  each  scrap  preheat  or  oxygen 
blow  and  shall  terminate  Immediately 
prior  to  tapping. 

Subpart  O — Standards  of  Performance  for 
Sewage  Treatment  Plants 

Sec. 

60.150  ApplicabUlty  and  designation  of  af- 

fected facility. 

60.151  Definitions. 

60.152  Standard  for  paniculate  matter. 

60.153  Emission  records. 

60.154  Test  methods  and  procedures. 

AuTHORrrY. — Sees.  Ill  and  114  of  the  Clean 
Act,  as  amended  (42  U.S.C.  1857c-6  and  9). 

Subpart  O — Standards  of  Performance  for 
Sewage  Treatment  Plants 

§60.1  SO      .\pi»lirability    and    designation 
of  affected  facility. 

The  provisions  of  this  subpart  are  ap- 
plicable to  each  sewage  sludge  incinera- 
tor, which  is  the  affected  facility. 

§60.151      Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  act  and  in  subpart  A 
of  this  part. 

(a)  "Sewage  sludge  incinerator"  means 
any  combusition  device  used  in  the  proc- 
ess of  burning  sewage  sludge  for  the 
primary  purpose  of  solids  sterilization 
and  to  reduce  the  volume  of  waste  by 
removing  combustible  matter,  but  does 
not  Include  portable  facilities  or  facili- 
ties used  solely  for  burning  scum  or 
other  floatable  materials,  recalcining 
lime,  or  regenerating  activated  carbon. 

(b)  "Sewage  sludge"  means  the  solid 
waste  byproduct  of  municipal  sewage 
treatment  processes,  including  any  solids 
removed  in  any  imit  operation  of  such 
treatment  process. 

(c)  "Sewage  treatment  plant"  means 
any  arrangement  of  devices  and  struc- 
tures for  the  treatment  of  sewage  and  all 
appmtenances  used  for  treatment  and 
disposal  of  sewage  and  other  waste 
byproducts. 

(d)  "Sewage"  means  the  spent  water  of 
a  comiriunity  consisting  of  a  combina- 
tion of  liquid-  and  water-carried  wastes 
from  residences,  commercial  buildings, 
industrial  plants,  and  institutions,  to- 
gether with  any  ground  water,  surface 
water,  and  storm  water  that  may  be 
present. 

(e)  "Particulate  matter"  means  any 
finely  divided  liquid  or  solid  material, 
other  than  imcombined  water,  as  meas- 
ured by  method  5. 

§  60.152      Standard   for  particulate   mat- 
ter. 

On  or  after  the  date  on  which  the  per- 
formance test  required  to  be  conducted 
by  :  60.8  is  initiated  but  no  later  than  180 
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days  after  initial  startup,  no  owner  or 
operator  subject  to  the  provisions  of  this 
part  shall  discharge  or  cause  the  dis- 
charge into  the  atmosphere  any  gases 
which: 

(a>  Contain  particulate  matter  in  ex- 
cess of  70  mg  iVm'  (0.031  gr/dscf  > . 

(b>  E:xhibit  10  percent  opacity  or 
greater,  except  for  2  minutes  in  any  one 
hour.  Where  the  persence  of  uncombined 
water  is  the  only  reason  for  failure  to 
meet  the  requirements  of  this  subpara- 
graph, such  failure  shall  not  be  a  viola- 
tion of  this  section. 

§  60.153      Emission  records. 

The  owner  or  operator  shall  maintain 
a  file  of  all  measurements  required  by 
this  subpart.  The  record  of  any  such 
measurement  and  summary  shall  be  re- 
tained at  least  2  years  following  the  date 
of  such  measurements  and  summaries. 

§  60.154      Test  methods  and  procedures. 

(a)  The  provisions  of  this  section  ap- 
ply to  performance  tests  for  determining 
compliance  with  the  standard  prescribed 
by  §  60.152. 

(b>  Ail  performance  tests  shall  be  con- 
ducted while  the  affected  facility  being 
tested  is  operating  at  or  above  the  max- 
imum sludge  charging  rate  at  which  such 
facility  will  be  operated  and  burning 
sewage  sludge  representative  of  normal 
operation,  find  or  under  such  other  con- 
ditions as  the  Administrator  shall  specify 
in  order  to  achieve  valid  representative 
test  results. 

( c )  Compliance  with  the  standard  shall 
be  determined  by  sampling  and  observ- 
ing undiluted  gases.  If  air  or  other  gas- 
eous diluent  is  added  prior  to  a  sampling 
or  observation  point,  the  owner  or  op- 
erator shall  determine  the  amount  of  di- 
lution by  a  means  acceptable  to  the 
Administrator. 

(d>  The  reference  methods  for  con- 
ducting performance  tests  are  appended 
to  this  part. 

(1)  Method  5  shall  be  used  for  deter- 
mining concentration  of  particulate  mat- 
ter and  moisture,  method  1  for  travers- 
ing, method  2  for  determining  the  volu- 
metric flow  rate,  and  method  3  for  gas 
analysis.  The  sampling  time  shall  be  not 
less  than  60  minutes  and  not  more  than 
150  minutes,  and  the  minimum  sampling 
rate  shall  be  0.9  dry  standard  cubic  meter 
per  hour  (0.53  dscfm) . 

6.  The  appendix  is  amended  by  adding 
method  10  and  method  11  as  follows: 

Method  10. — Determination  or  Carbon 
Monoxide  Emissions  from  Stationary 
Sources 

1.  Principle  and  Applicability. — 1.1  Princi- 
ple.— An  Integrated  or  grab  gas  sample  Is 
extracted  from  a  sampling  point  and  analyzed 
for  carbon  monoxide  (CO)  content  using  a 
nondisperslve  Infrared  analyzer  (NDIR)  or 
equivalent. 

1.2  Applicability. — This  method  Is  applica- 
ble for  the  determination  of  carbon  monoxide 
emissions  from  stationary  sources  only  when 
specified  by  the  test  procedures  for  deter- 
mining   compliance    with    new    source    per- 
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formance  standards.  The  test  procedure  will 
Indicate  whether  a  grab  or  an  Integrated 
sample  Is  to  be  used. 

2.  Range  and  seTisitivity . — 2.1  Range. — 0 
to  1.000  ppm.  2.2  Sensitivity. — Minimum  de- 
tectable concentration  is  20  ppm  for  a  0  to 
1,000  ppm  span. 

3.  Interferences. — 3.1  Any  substance  hav- 
ing a  strong  aljsorption  of  Infrared  energy 
will  Interfere  to  some  extent.  For  example, 
discrimination  ratios  for  water  (H2O)  and 
carbon  dioxide  (CO,)  are  3.5  percent  HiO  per 
7  ppm  CO  and  10  percent  CO,  per  10  ppm 
CO.  respectively,  for  devices  measuring  In  the 
1,500  to  3.000  ppm  range.  For  devices  meas- 
uring In  the  0  to  100  ppm  range.  Interference 
ratios  can  be  as  high  as  3.5  percent  HjO  per 
25  ppm  CO  and  10  percent  CO,  per  50  ppm 
CO.  The  use  of  sUlca  gel  and  ascarlte  traps 
will  alleviate  the  major  Interference  prob- 
lems. The  measured  gas  volume  must  be  cor- 
rected if  these  traps  are  used. 

4.  Precision  and  accuracy. — 4.1  Precision. — 
The  precision  of  most  NDIR  analyzers  Is  ap- 
proximately ±2  percent  of  span. 

4.2  Accuracy. — The  accuracy  of  most  NDIR 
analyzers  is  approximately  ±5  percent  of 
span  after  calibration. 

5.  Apparatus. — 5.1  Grab  sample  (fig.  10-1). 
5.1  1  Probe. — Stainless    steel    or    sheathed 

Pyrex  '  glass,  equipped  with  a  filter  to  remove 
particulate  matter. 

5.1.2  Air-cooled  condenser  or  equivalent. — 
To  remove  any  excess  moisture. 
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5.3     Analysis  (fig.  10-3). 

5.3.1  Carbon  monoxide  analyzer. — Nondis- 
perslve Infrared  spectrometer,  or  equivalent. 
This  Instrument  should  be  demonstrated, 
preferably  by  the  manufacturer,  to  meet  or 
exceed  manufacturers  specifications  and 
those  described  In  this  method. 

5.3.2  Drying  tube. — To  contain  approxi- 
mately 200  g  of  silica  gel. 

5.3.3  Calibration  gas. — Refer  to  paragraph 
6.1. 

5.3.4  Filter. — As  recommended  by  NDIR 
manufacturer. 

5.3.5  CO,  removal  tube. — ^To  contain  ap- 
proximately 5(X)  g  of  ascarlte. 

5.3.6  Ice  water  bath. — For  ascarlte  and 
silica  gel  tubes. 

5.3.7  Valve. — Needle  valve,  at  equivalent, 
to  adjust  flow  rate. 

5.3.8  Rate  meter. — Rotameter  or  equiva- 
lent to  measure  gas  flow  rate  of  0  to  1.0  1pm 
(0.035  CFM)  through  NDIR. 

5.3.9  Recorder  (optional). — To  provide 
permanent  record  of  NDIR  readings. 

5.3.10  Orsat  analyser,  or  equivalent. 


Figure  10-1.   Grab-sampling  train. 

5.2  Integrated  sample  (fig.  10-2). — 5.2.1 
Probe. — Stainless  steel  or  sheathed  Pyrex 
glase,  equipped  with  a  filter  to  remove  partic- 
ulate matter. 

5.2.2  Air  cooled  condenser  or  equivalent. — 
To  remove  any  excess  moisture. 

5.2.3.  Valve. — Needle  valve,  or  equivalent, 
to  adjust  flow  rate. 

52.4  Pump. — Leak-free,  diaphragm  type, 
or  equivalent,  to  transport  gas. 

5.2.5  Rate  meter. — Rota  meter,  or  equiva- 
lent, to  measure  a  flow  range  from  0  to  1.0 
1pm  (0.035  CFM). 

5.2.6.  Flexible  bag. — Tedlar,  or  equivalent, 
with  a  capacity  of  60  to  90  Uters  (2  to  3  ft») . 
Leak  test  the  bag  In  the  laboratory  before 
using  by  evacuating  bag  with  a  pump  fol- 
lowed by  a  dry  gas  meter.  When  evacuation 
Is  complete,  there  should  be  no  flow  through 
the  meter. 

5.2.7  Pilot  tube. — Type  S,  or  equivalent, 
attached  to  the  probe  so  that  the  sampling 
rate  can  be  regulated  proportional  to  the 
stack  gas  velocity  when  velocity  ia  varying 
with  the  time  or  a  sample  traverse  is  con- 
ducted. 
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'  Mention  of  trade  names  or  specific  prod- 
ucts doe.s  not  constitute  endorsement  by  the 
Environmental  Protection  Agency. 


Fiauf«10-3.   Arul/lkai  ««iip««flt. 

6.  Reagents. — 6.1  Calibration  gases. — 
Known  concentration  of  CO  nitrogen 
(N>)  for  Instrument  span,  prepurlfied  grade 
of  N>  for  zero,  and  two  additional  concentra- 
tions corresponding  approxlihately  to  60  per- 
cent and  30  percent  span.  The  span  concen- 
tration shall  not  exceed  1.5  times  the  applic- 
able source  performance  standard. 

6.2  Silica  gel. — Indicating  type,  6  to  16 
mesh,  dried  at  177  (350°  P)  for  2  hours. 

6.3  Ascarite. — Commercially  available. 

7.  Procedure. — 7.1  Sampling. — 7.1.1  Grab 
sampling. — Set  up  the  equipment  as  shown 
In  figure  10-1  making  sure  all  connections  are 
leak  free.  Place  the  probe  In  the  stack  at  a 
sampling  point  and  purge  the  sampling  line. 
Connect  the  analyzer  and  draw  sample  Into 
the  analyzer.  Allow  5  minutes  for  the  system 
to  stabilize  and  record  the  analyzer  reading. 
(See  {{  7.2  and  8) .  Determine  CO2  content  of 
the  gas  using  the  method  3  grab  sample  pro- 
cedure (36  FR  24886) . 

7.1.2  Integrated  sampling. — Evacuate  the 
flexible  bag.  Set  up  the  equipment  as  shown 
m  flgure  10-2  with  the  bag  disconnected. 
Place  the  probe  In  the  stack  and  purge  the 
sampling  line.  Connect  the  bag,  making  sure 
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that  all  connections  are  leak  free.  Sample  at  RUe     time,     90     percent    SO  Bccond*. 

a  rate  proportional  to  the  stack  velocity.  De-  (maximum). 

termlne  the  CO.  content  of  the  gas  In  the  bag  PaU     time,     90     percent    Do. 

using  the  method  3  Integrated  sample  pro-  (maximum).  ,„«._«, ,_ 

cedure  (36  FR  24886).  Zero  drift   (maalmum)  _     10%  In  8  hour*. 

7.2     CO  Ana/j/sis.-Assemble  the  apparatus  ^,  f^  ,^J^,^^^  -     ^j-       ^      ^,n 

as  shown  In  figure  10-3,  calibrate  the  Instru-  Precision    (minimum)  —     ±2^^    <^      t^ 

ment.  and  perform  other  required  operations  ^.^i^  ,j^^,j^>rnum)                   +1%       o*      t^ 

as  described  in  paragraph  8.  Purge  sample      f^olse  (maximum) _i%^^ 

with  N.  prior  to  introduction  of  each  sample.  (maximum  de-     2%  of  full  scale. 

Direct  the  sample  stream  through  the  Instru-  JTrionx 

ment  for  the  test  P^^od   reconlln^  the  re^  interference  rejection            CO -1.000   to    1. 

ings.  Check  the  zero  and  span  again  after  h  O— 500  to  1. 

the  test  to  assure  that  any  drift  or  malfunc-  r»<-i".                                             3 

tlon  Is  detected.  Record  the  sample  data  on  b.  DEFiNmoNS  of  performance  specifications 

table  10-1.  Range. — The     minimum     and     maximum 

_           ,_  ,       ri^Tj   w„»„  measurement  limits. 

Table    10-1.— Field   data  Output.— Electrical    signal    which    Is   pro- 
Location  Comments:  portlonal  to  the  measurement;  Intended  for 

Test       .."I.I connection  to  readout  or  data  processing  de- 

JJJ^^^           mil vices.  Usually  expressed  as  millivolts  or  mllll- 

Operator              IIII—  amps  full  scale  at  a  given  Impedance. 

'    o  *--...*..,..«*«>.  FuU     scale.— The     maximum     measuring 

fZu^m^V'  "^t  for  a  given  range. 

Clock  time:                              1  pm  (/f  mm)  Minimum      detectable      sensitivity  .—The 

smallest  amount  of  Input  concentration  that 

can   be   detected   as   the   concentration   ap- 

proaches  zero. 

Accuracy. — The  degree  of  agreement  be- 

8    Calibration— Assemble     the    apparatus  tween  a  measured  value  and  the  true  value; 

accordlru!  to  figure  10-3.  Generally  an  Instru-  usually  expressed  as  ±  percent  of  full  scale, 

ment^ulres  a  warmup  period  before  sta-  Time   to  90   percent  resporwe.-The   time 

bUlty  18  obtained.  Follow  the  manufacturer's  Interval  from  a  step   change   In  the   Input 

instruaions  for  specific  procedure.  Allow  a  concentration  at  the  Instrument  tolet  to  a 

i^toum  time  ofThour  for  warmup.  During  reading  of  90   percent  of   the   ultimate   re- 

this  time  check  the  sample  conditioning  ap-  corded  concentration. 

p^at^  le     mter!  condenser,  dicing  tube.  Rise  time  (90  percent)  -The  Interval  be - 

^d  CO    removal  iube,  to  insure  that  each  tween  Initial  response  time  and  time  to  90 

^mponlnt  Is  In  good  operating   condition,  percent  response  after  a  step  Increase  In  the 

Zero  and  calibrate  the  Instrument  according  Inlet  concentration.        ^^      ^     ,    ^        ,  . 

to  toe  ma^Xturer's  procedures  using,  re-  Fall  time  (90  percent  .-The  Interval  be- 

SeaiveTyX^en  and  the  calibration  gases,  tween  Initial  response  time  and  tln^e  ^o  90 

spectiveiy,  iuwobc"  ~  percent  response  after  a  step  decrease  in  the 

9.  CaicuZ«fion3.-9.1  Concentration  of  car-  P^^^^  concentration. 

bon  monoxide. — Calculate  the  concentration  ^gro    drift. — The    change    to    tastrument 

of  carbon  monoxide  In  the  stack  using  equa-  output  over   a  stated   time   period,   usually 

tlon  10-1  24  hours,  of  unadjusted   conttauous  oper- 

atlon  when  the  toput  concentration  is  zero; 

Coo,tack=^'"ONDiR  (l-*^"^'    equation  lu-i  usually   expressed    as    percent    full    scale. 

Where:  span    drift. — The    change    to    Instrument 

Coo  ,.^i  =  Concentration   of   CO    to    stack,  output  over  a  stated  time  period,  usually  24 

^'co.tack              uy  volume  (dry  basis).  hours,  of  unadjusted  conttouous  operation 

Ooo„Tim==  concentration   of   CO   measured  when   the   toput   concentration   is   a  stated 

wooNDiR     ^^  ^^^  analyzer,  ppm  by  vol-  upscale    value;    usually    expressed    as    per- 

ume  (dry  basis).  cent  full  scale. 

f co,=Volume  fraction  of  CO,  In  sam-  Preet5icm.-The  degree  of  agreement  be- 

Die    le     percent  CO,  from  Orsat  tween  repeated  measurements  of  the  same 

an^vsls  divided  by  100.  concentration,  expressed  as  the  average  de- 

analysls  diviaea  oy  luu.  vlatlon  of  the  stogie  results  from  the  mean. 

10.  BibHosrropfcy.— The  Intertech  NDIR-CO  j^oise —Spontaneous  deviations  from  a 
Analyzer  by  Prank  McElroy.  Presented  at  the  ^^^^  output  not  caused  by  toput  concentra- 
11th  Methods  Conference  to  Air  PoUutlon.  ti^n  changes. 

University    of    California,    Berkeley.    Calif..  ijneority— The    maximum    deviation    be- 

Apr.  1, 1970.  tween    an    actual    tostrument    read  tog    and 

Jacobs.  M.  B.,  et  al..  JAPCA  9,  No.  2,  110-  t^e    read  tog    predicted    by    a   straight    Itoe 

114,  Aug.  1959.  drawn  between  upper  and  lower  calibration 

MSA  LIRA  Infrared  Gas  and  Liquid  Ana-  points, 

lyzer  Instruction  Book,  Mine  Safety  Appll-  j^jj^^Qp    n.— Determination    of    Hydrogew 

ances  Co.,  Pittsburgh.  Pa.  Sui.fide      Emissions      from      Stationary 

Beckman  Instruction  1635B,  Models  216A,  sodrces 

315A,  and  415A  Infrared  Analyzers,  Beckman  ,  „,,wt.*.,      1  1     pw« 

"       •       "     ^  principle  and  applicabxhty.—l.l     Prin- 

InstrumentCo.Pullerton  Callf.  cipZe -Hydrogen   sulfide    (H.JS)    Is  collected 

continuous  CO  Monitoring  System    Model  J  P^-     «/       ^^^  ^  ^  J^J'^j  ^,^^^,  ^^. 

A  5611,  Intertech  Corp..  Princeton^  N.J.  ^^om                                         ^^^^^  ^^^ 

Bendix-I^OR    Infrared    Gas    Analyzers,  ^^^^ide  lCd(OH),l  to  form  cadmium  sul- 

Ronceverte,  W.  Va.  ^^^    ^^^^     ^^   precipitated   CdS   Is   then 

Addenda  dissolved  to  hydrochloric  acid  and  absorbed 

A.  performance  specifications  for  NDIR  jn  a  known  volume  of  lodtoe  solution.  The 

CARBON  MONOXIDE  ANALYZERS  lodlnc  coiisumcd   Is  a  measurc   of  the   HjS 

Ranee   (minimum) 0-1,000  ppm.  content  of  the  gas. 

ontnut   (mlrUinSn)               O-16  mv  12     ilppJ.cabi»fj/.-Thls    method    Is    ap- 

M  n^mum^ete^t^le's^nl     ^  ppm  plicable    for    the    determination    of    hydro- 

saWll^  detectable  sen       ^0  ppm.  p                   emissions  from  stationary  sources 


only  when  specified  by  the  test  procedures 
foe  determining  compliance  with  the  new 
Knirce  performance  standards. 

2.  Apparatus. — 2  1  Sampling  train. — 2.1  1 
Sampling  line.—C.M  cm  (one-fourth  toch) 
Teflon '  tubing  to  connect  sampling  train  to 
sampltog  valve,  with  provisions  for  heat- 
ing to  prevent  condensation.  A  pressure  re- 
ductog  valve  prior  to  the  Teflon  sampling 
Itoe  may  be  required  depending  on  sampltog 
stream  pressure. 

2.1.2  Impingers. — Four  midget  Imptogers, 
each  with  30-ml  capacity,  or  equivalent. 

2.1.3  Ice  bath  container. — To  matotain 
absorbtog  solution  at  a  constant  tempera- 
ture. 

2.1.4  Silica  pel  drying  tube. — ^To  protect 
pump  and  dry  gas  meter. 

2.1.5  Needle  valve,  or  equivalent. — To  ad- 
just gas  flow  rate. 

2.1.6  Pump. — Leak  free,  diaphragm  type, 
or  equivalent,  to  transport  gas.  (Not  reqtiired 
If  sampltog  stream  under  positive  pressure.) 

2.1.7  Dry  gas  meter. — SufflclenUy  accurate 
to  measure  sample  volume  to  wlthto  1 
percent. 

2.1.8  Rate  meter. — Rotameter,  or  equiva- 
lent, to  measure  a  flow  rate  of  0  to  2.83  1pm 
(O.lftVmto). 

2.1.9  Graduated  cylinder . — 25  ml. 

2.1.10  Barometer. — To  measxire  atmos- 
pheric pressure  wlthto  ±2.5  mm  (0.1  to.)  Hg. 

2.2  Sample  recovery. — ^2.2.1  Sample  con- 
tainer.— 500-ml  glass  stoppered  lodtoe  num- 
ber flask. 

2.2.2  Pipette. — 50-ml  volumetric  type. 

2.2.3  Beakers. — 250  ml. 

2.2.4  Wash  bottle. — Glass. 

2.3  Analysis.— 2.3.1  Flask.— 500-na  glass 
stoppered  lodtoe  number  flask. 

2.3.2  Burette. — One  50  ml. 

2.3.3  Flask. — 125-ml.  conical. 

3.  fleaflients. — 3.1  Sampling. — 3.1.1  i4b- 
sorbing  solution. — Cadmium  hydroxide  (Cd 
(OH),).  Mix  4.3  g  cadmium  sulfate  hydrate 
(3  CdSO..8H>0)  and  0.3  g  of  sodium  hydroxide 
(NaOH)  to  1  liter  of  distilled  water  (H3O). 
Mix  well. 

Note. — The  cadmium  hydroxide  formed  to 
this  mixture  will  precipitate  as  a  white  sus- 
pension. Therefore,  this  solution  must  be 
thoroughly  mixed  before  ustog  to  insure  an 
even  distribution  of  the  cadmium  hydroxide. 

3.2  Sample  recovery. — 3.2.1  10  percent  by 
weight  hydrochlcH-lc  acid  solution  (HCl)  — 
Mix  230  ml  of  concentrated  HCl  (speclflc 
gravity  1.19)    and  770  ml  of  dlstUled  H,0. 

3.2.2  Iodine  Solution,  0.1  JV.— Dissolve  24  g 
potassium  iodide  (KI)  to  30  ml  of  distilled 
HO  to  a  1 -liter  graduated  cyltoder.  Weigh 
12.7  g  of  resubllmed  Iodine  (I,)  tato  a  welgh- 
tog  bottle  and  add  to  the  potassium  Iodide 
solution.  Shake  the  mixture  until  the  Iodine 
Is  completely  dissolved.  Slowly  dilute  the 
solution  to  1  liter  with  distUled  H.O,  with 
swirling.  FUter  the  solution,  if  cloudy,  and 
store  to  a  brown  glass-stoppered  bottle. 

3.2.3  Standard  Iodine  Solution,  0.01  N. — 
Dilute  100:t001  ml  of  the  0.1  N  lodtoe  solu- 
tion In  a  volumetric  flask  to  1  liter  with 
distilled  water. 

Standardize  dally  as  follows:  Pipette  25  ml 
of  the  0.01  N  Iodine  solution  toto  a  125-ml 
conical  flask.  Titrate  with  standard  0.01  N 
thlosulfate  solution  (see  paragraph  3JJ) 
until  the  solution  Is  a  light  yeUow.  Add  a 
few  drops  of  the  starch  solution  and  conttoue 
titrating  until  the  blue  color  Just  disappears. 


1  Mention  of  trade  names  or  specific  prod- 
ucts does  not  constitute  endorsement  by  the 
Environmental  Protection  Agency. 


No.  Ill— pt.  n- 
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From  the  results  of  this  titration  calculate 
the  exact  normality  of  the  Iodine  solution 
(see  paragraph  5.1). 

3.2.4  Distaied.  deionized  water. — 3.3  Anal- 
ysis.— 3.3.1  Sodium  thiosulfate  solution, 
standard  0.1  N. — For  each  liter  of  solution, 
dissolve  24.8  g  of  sodium  thiosulfate 
(NajS=Oa  5HiO)  In  dlstlUed  water  and  add 
0.01  g  of  anhydrous  sodium  carbonate 
(Na^CO,)  and  0.4  ml  of  chloroform  (CHCI3) 
to  stabilize.  Mix  thoroughly  by  shaklcig  or  by 
aerating  with  nitrogen  for  approximately  15 
minutes,  and  store  in  a  glass-stoppered  glass 
bottle. 

Standardize  frequently  as  follows:  Weigh 
Into  a  500-ml  volumetric  flask  about  2  g  of 
potassium  dlchromate  (K._,Cr,0,)  weighed  to 
the  nearest  mllligrara'and  dilute  to  the  500- 
ml  mark  with  distilled  H_.0.  Use  dlchromate 
which  has  been  crystallized  from  distilled 
water  and  oven-dried  at  182°  to  199"  C  (360° 
to  390*  F.).  Dissolve  approximately  3  g  of 
potassium  iodide  (KI)  in  50  ml  of  distilled 
water  in  a  glass-stoppered,  500-ml  conical 
flask,  then  add  5  ml  of  20-percent  hydro- 
chloric acid  solution.  Pipette  50  ml  of  the 
dlchromate  solution  into  this  mixture. 
Gently  swirl  the  solution  once  and  allow  it 
to  stand  in  the  dark  for  5  minutes.  Dilute 
the  solution  with  100  to  200  ml  of  distilled 
water,  washing  down  the  sides  of  the  flask 
with  part  of  the  water.  Swirl  the  solution 
slowly  and  titrate  with  the  thiosulfate  solu- 
tion until  the  solution  is  light  yellow.  Add  4 
ml  of  starch  solution  and  continue  with  a 
slow  titration  with  the  thiosulfate  until  the 
bright  blue  color  has  disappeared  and  only 
the  pale  green  color  of  the  chromic  ion  re- 
mains. From  this  titration,  calculate  the 
exact  normality  of  the  sodium  thiosulfate 
solution  (see  paragraph  5.2). 

3.3.2  Sodium  thiosulfate  solution,  stand- 
ard 0.01  N. — Dilute  100  ±0.01  ml  of  the  stand- 
ard 0,1  N  thiosulfate  solution  in  a  volumetric 
flask  to  1  1  with  distilled  water. 

3  3.3  Starch  Indicator  Solution. — Suspend 
10  g  of  soluble  starch  in  100  ml  of  distilled 
water  and  add  15  g  of  potassium  hydroxide 
pellets.  Stir  until  dissolved,  dilute  with  900 
ml  of  distilled  water,  and  let  stand  1  hour. 
Neutralize  the  alkali  with  concentrated  hy- 
drochloric acid,  using  an  Indicator  paper 
similar  to  Alkacid  test  ribbon,  then  add  2 
ml  of  glacial  acetic  acid  as  a  preservative. 

Test  for  decomposition  by  titrating  4  ml  of 
starch  solution  In  200  ml  of  distilled  water 
with  the  0.01  N  Iodine  solution.  If  more  than 
4  drops  of  the  0.01  N  iodine  solution  are  re- 
quired to  obtain  the  blue  color, -make  up 
a  fresh  starch  solution. 

4.  Procedure. — 4.1  Sampling.— 4.1.1  Assem- 
ble the  sampling  train  as  shown  in  figure 
U-1,  connecting  the  4  midget  Impingers  in 
series.  Place  15  ml  of  the  absorbing  solution 
In  each  of  the  first  three  Impingers,  leaving 
the  fourth  dry.  Place  crushed  Ice  around  th« 
Impingers.  Add  more  loe  during  the  run  to 
keep  the  temperature  of  the  gases  leaving  the 
last  impinger  at  21*  C  (70*  F)  or  less. 

4.1.2  Purge  the  connecting  line  between 
Che  sampling  valve  and  the  first  Impinger. 
Connect  the  sample  line  to  the  train.  Record 
Cba  initial  reading  on  the  dry  gae  meter  as 
tfvown  In  table  1  l-L 
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FIgtftll-t.  HjS  uavllna  train. 

Table  U-l.— Field  data 


Looation Comments: 

Test 

Date.- 

Operator 

Bikroinetric  pressure 


Gas  volume  Rotameter  Meter 

C\rK-k          tlirough  setting,  temperature, 

time        meter  (V'm),  1  pm  (ft'/niin)  "C  (°F) 
liters  i.tV) 


4.1.3  Open  the  flow  control  valve  and  ad- 
Just  the  sampling  rate  to  1.13  1pm  (0.04  ofm) . 
Read  the  meter  temperature  and  record  on 
table  11-1. 

4.1 .4  Continue  sampling  for  10  minutes  or 
until  the  yellow  color  of  cadmium  sulfide  is 
visible  in  the  third  Impinger.  At  the  end  of 
this  time,  close  the  flow  control  valve  and 
read  the  final  meter  volume  and  temperature. 

4.1.5  Disconnect  the  Impinger  train  from 
the  sampling  line  and  cap  the  open  ends. 
Remove  to  the  sample  clean-up  area. 

4.2  Sample  Recovery. 

4.2.1  Pipette  50  ml  of  0.01  N  iodine  solu- 
tion into  a  250-ml  beaker.  Add  50  ml  of  10 
percent  HCl  to  the  solution.  Mix  well. 

4.2.2  Carefully  transfer  the  contents  of  all 
impingers  to  a  500-ml  iodine  number  flask. 
Stopper  the  flask. 

4.2.3  Rinse  all  impingers  and  connecting 
glassware  with  three  portions  of  the  acidified 
Iodine  solution.  Use  the  entire  100  ml  of  acid- 
ified iodine  for  this  purpose.  Immediately 
after  pouring  the  acidified  Iodine  Into  an 
impinger,  stopper  it  and  shake  for  a  few 
moments  before  transferring  the  rinse  to  the 
iodine  number  flask.  Do  not  transfer  any 
rinse  portions  from  one  Impinger  to  another; 
transfer  it  directly  to  the  Iodine  number 
flask.  Once  acidlBed  Iodine  solution  has  been 
poured  into  any  glassware  containing  cad- 
mium sulfide  stkmple  the  container  must  be 
tightly  stoppered  at  all  times  except  when 
adding  more  solution,  and  this  must  be  done 
as  quickly  and  carefully  as  possible.  After 
adding  any  acidified  iodine  solution  to  the 
Iodine  nimiber  flask  allow  a  few  minutes  for 
absorption  of  the  H.3  into  the  iodine  before 
adding  any  further  rinses. 

4.2.4  Follow  thia  rinse  with  two  more 
rinses  using  distilled  water.  Add  the  distilled 
water    rinses    to    the    iodine    number   flask. 


Stopper  the  flask  and  shake  well.  Allow  about 
30  minutes  for  absorption  of  the  H,S  into  the 
iodine,  then  complete  the  analysis  titration. 

Caution. — Keep  the  iodine  number  flask 
stoppered  except  when  adding  sample  or 
titrant. 

4.2.5  Prepare  a  blank  in  an  iodine  num- 
ber flash  using  45  ml  of  the  absorbing  solu- 
tion, 50  ml  of  0.01  N  iodine  solution,  and 
50  ml  of  10  pyercent  HCl.  Stoppyer  the  flask, 
shake  well  and  analyze  with  the  samples. 

4.3     Analysis. 

Note. — This  analysis  titration  should  be 
conducted  at  the  sampling  location  In  order 
to  prevent  loss  of  iodine  from  the  sample. 

4.3.1  Titrate  the  solution  in  the  flask  with 
0.01  N  sodium  thiosulfate  solution  until  the 
solution  is  light  yellow.  Add  4  ml  of  the 
starch  Indicator  solution  and  continue  titrat- 
ing until  the  blue  color  just  disappears. 

4.3.2  Titrate  the  blanks  in  the  same  man- 
ner as  the  samples. 

5.  Calculation. — 5.1  Normality  of  the 
standard  iodine  solution. 

.,   _Nt^'^    equation  11-1 
At-    y- 

where: 
N/  =  Normality  of  iodine,  g-eq /liter. 
V/  =  Volume  of  iodine  used,  ml. 
iVr  =  Normality  of  sodium  thiosulfate,  g-eq/ 

liter. 
Vr  =  Volume    of   sodium   thiosulfate   used, 

ml. 
5.2     Normality  of  the  standard  thiosulfate 
solution. 


Nt=\.02 


W 


equation 
11-2 


where : 

W  =:  Weight  of  KjCr.O,  used,  g. 
Vt  =  Volume  of  Na,.^.fi^  used,  ml. 
iVT  =  Normality     of     standard     thiosulfate 
solution,  g-eq/llter. 

1 .02  =  conversion  factor  = 

(3  eq  1,'mole  K,CrO,)    (1,000  ml/1) 


(294.2  g  K,Cr,0/mol)    (lOe  aliquot  factor). 

5.3  Dry  gas  volume. — Correct  the  sample 
volume  measured  by  the  dry  gas  meter  to 
standard  conditions  (21  °C  (70°F)  and  760 
mm  (2992  inches)  Hg)  by  using  equation 
11-3. 

equation  11-3 

where: 
V„jhj  =  Volume  of  gas  sample  through  the 
dry  gas  meter   (standard  condi- 
tions), 1  (scf). 

Vm  =  Volume  of  gas  sample  through  the 
dry  gas  meter  (meter  conditions) , 
1  (cu.  ft.) . 

Tjid  =:  Absolute  temperature  at  standard 

conditions,  294-  K  (530*  R) . 
rm  =  Average  dry  gas  meter  temperature, 
•K  CR). 

Pb4j= Barometric  pressure  at  the  orifice 
meter,  mm  Hg. 

Pjt^rr  Absolute  pressure  at  standard  con- 
ditions, 760  mm  Hg. 

6.4  Concentration  of  HjS.  Calctilate  the 
concentration  of  H^  in  the  gas  stream  at 
standard  conditions  using  equation  11-4. 
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K[  (ViNi)  ..n,pi.  -  (Vi  ATi  -  VtNt)  bi«>k] 
ChjB= -T? 
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equation  11-4 


where  (metric  units) :  ,.r    « 

Ch  8=  Concentration  of  HjS  at  standard  conditions  (mg/Am') 

,„„     ,^,     (34.07  K/mole  H,S)  (1,000  l/m«)  (1000  mg/g) 
K  =  Convension  factor=17.0X  10^=  (1,000  ml/1)  (2  H,S  eq/mole) 

V'i=  Volume  of  standard  iodine  solution,  ml. 
A?i=Nornialitv  of  standard  iodine  solution,  g-eg/liter. 
V'T=Volume  of  standard  sodium  thiosulfate  solution,  ml. 
iVT=  Normality  of  standard  sodium  thiosulfate  solution, 

g-cq/liter. 
Vrn    d=I''"v  ga.s  volume  at  standard  conditions,  hters. 
"  '  Or 

where  (English  units) : 

j,^_0oC.s_'7.0(lo.43gr/g) 

V.„,,j  =  scf 
CH2S=gr/dscf 


e.  References. — American  Petroleum  In- 
stitute, Determination  of  Hydrogen  Sulfide, 
Ammoniacal  Cadmium  Chloride  Method,  API 
Method  772-54. 


National  Gas  Processors  Association,  NGPA 
Publication  2265-65,  Tentative  Method  for 
Determination  of  Hydrogen  Sulfide  and  Mer- 
captan  Sulfur  in  Natural  Gas. 
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Title  45 — Public  Welfare 


CHAPTER  I — OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART   190 — BASIC   EDUCATIONAL 
OPPORTUNITY  GRANT   PROGRAM 

Family  Contribution  Schedule 

A  proposal  was  published  in  the 
Federal  Register  on  February  2,  1973 
(38  FR  3228-3234).  to  issue  as  subparts 
C  and  D  of  part  190  of  title  45  of  the 
Code  of  Federal  Regulations  the  Family 
Contribution  Schedules  for  the  basic 
Educational  Opportunity  Grant  Pro- 
gram. The  key  provisions  of  this  pro- 
posal were  essentially  as  follows: 

1 .  Subpart  C  set  forth  the  methods  to 
be  used  in  determining  the  expected 
family  contribution  for  dependent  stu- 
dents which  is  to  be  used  in  determining 
a  students  maximvun  grant  under  the 
Basic  Educational  Opportunity  Grants 
Program.  This  section  established 
methods  of  determining  the  expected 
contribution  from  parental  income  and 
assets,  including  the  allowances  to  be 
made  against  that  income  and  assets  and 
the  rates  of  contribution  against  income 
and  assets  after  the  allowances  have 
been  made,  the  expected  contributiMi 
from  the  effective  income  of  the  depend- 
ent student  and  the  dependent  student's 

2.  Subpart  D  set  forth  the  methods  to 
be  used  in  determining  the  expected 
family  contribution  for  independent  stu- 
dents which  is  to  be  used  in  determining 
the  student's  maximum  grant  imder  the 
Basic  Educational  Opportunity  Grant 
Program.  This  section  establi.shed  a  defi- 
nition of  the  independent  student  and 
further  set  forth  procedures  for  deter- 
mining the  expected  contribution  from 
the  effective  income  of  the  independent 
student,  the  contribution  from  the  other 
income  of  the  independent  student,  in- 
cluding the  allowances  against  such  in- 
come and  the  rates  of  contribution  to  be 
\ised  In  determining  the  contribution 
from  other  income  after  the  allowances 
have  been  made,  and  the  rates  to  be 
used  in  determining  the  contribution 
from  the  assets  of  the  independent 
student. 

Interested    persons    were    invited    to 
comment  on  the  proposed  Family  Contri- 
bution Schedules.  Some  of  the  comments 
received  were  supportive  of  the  Sched- 
ules in  general.  Many  of  the  comments 
received  while   generally   supportive  of 
the  proposed  schedules,  raised  objection 
to  some  particular  aspect  of   them.   A 
number  of   respondents  indicated  that 
the  contribution  expected  from  parental 
Income  was  in  excess  of  that  currently 
expected  under  the  systems  of  the  major 
national  need  analysis   services.   These 
comments  were  based  on  a  comparison 
of    expectation    from    parental    income 
and  family  income  and  failed  to  take 
into  account  the  difference  in  the  treat- 
ment of  student  earnings  between  the 
Basic   Eklucational  Opportunity   Grants 
Family  Contribution  Schedules  and  the 
national  need  analysis  services.  The  sys- 
tems of  the  services  include  a  self-help 
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expectation  from  student  earnings. 
Under  these  systems,  a  student  ordinarily 
Is  expected  to  save  between  $300  and 
$600  from  earnings  during  the  stunmer 
prior  to  the  academic  year  and  these 
savings  are  considered  as  a  direct  con- 
tribution from  the  students  (and  added 
to  the  expected  parental  contribution) 
for  educational  purposes.  The  financial 
aid  officer  at  the  student's  institution 
also  has  the  flexibility  to  adjust  or  waive 
this  self-help  expectation  and  therefore 
reduce  the  amount  of  expected  contri- 
bution from  the  family  although  this 
waiver  is  seldom  exercised. 

The  Basic  Grants  System,  however, 
does  not  include  an  expectation  from 
student  eaiTiings.  Serious  consideration 
was  given  to  including  a  self-help  ex- 
pectation for  Basic  Grants,  but  was  re- 
jected for  three  major  reasons.  First, 
since  each  dollar  of  earnings  would  rep- 
resent a  dollar  reduction  of  maximum 
gi-ant  eligibility,  it  was  believed  that  this 
would  result  in  an  undesirable  disincen- 
tive for  students  to  seek  summer  em- 
ployment. Second,  such  a  dollar  for 
dollar  reduction  in  maximum  grant 
eligibility  would  be  contrary  to  the  $1,400 
maximum  included  in  the  law  since  such 
an  assumed  expectation  would  have  to 
be  deducted  automatically.  Finally,  be- 
cause of  the  nature  of  the  Basic  Grants 
Program,  financial  aid  officers  could  not 
be  given  the  flexibility  to  adjust  this  self- 
help  expectation. 

Many  of  the  students  who  are  poten- 
tial Basic  Grant  recipients  are  from  low- 
income  families,  and  traditionally  have 
the  most  difficulty  in  finding  employ- 
ment. In  addition,  any  earnings  they  may 
receive  are  often  used  for  living  expenses 
and  family  maintenance  purposes  and 
are,  therefore,  not  available  for  educa- 
tional purposes. 

Because  financial  aid  officers  do  not 
have  the  authority  to  adjust  the  level  of 
the  expected  family  contribution  for  the 
Basic  Grant  Program,  it  would  not  be 
possible  to  accommodate  those  students 
who,  through  no  fault  of  their  own,  were 
not  able  to  meet  the  self-help  expecta- 
tion. 

While  the  expectation  from  family  in- 
come under  the  Basic  Grant  System  is 
generaUy  higher  than  the  expectation 
from  parental  income  under  the  systems 
of  the  major  need  analysis  services, 
when  the  student  self-help  expectation 
Ls  taken  into  accoimt,  the  resulting  ex- 
piected  contributions  from  income  are 
approximately  the  same.  It  was  not, 
therefore,  necessary  to  modify  the  pro- 
posed Schedules  on  the  basis  of  these 
comments. 

A  second  group  of  comments  expressed 
concern  that  the  expectation  from  the 
assets  of  farmers  and  businessmen  ap- 
peared to  be  excessive.  A  number  of  spe- 
cial rates  of  expectations  for  farm  assets 
and  business  assets  were  proposed.  After 
considerable  discussion  It  was  determined 
that  no  special  allowances  or  rates  unique 
to  these  two  particular  types  of  assets 
should  be  implemented. 

However,  it  Is  realized  that  there  are 
instances  where  families  with  relatively 


high  asset  positions  will  have  low  in- 
comes. Therefore,  it  was  decided  to  adjust 
the  system  to  encompass  a  "negative  dis- 
cretionary income"  treatment  for  the  ad- 
justment of  assets  in  t"hese  cases.  This 
treatment  allows  for  any  determined 
amount  of  negative  discretionai-y  income 
to  be  deducted  from  net  assets  prior  to 
the  deduction  of  an  asset  reserve  and  ap- 
plication of  the  asset  assessment  rate. 
This  adjustment  is  believed  to  treat  more 
equitably  those  families  in  these  situa- 
tions since  it  considers  the  financial 
strength  of  the  family  from  both  income 
and  assets. 

An  additional  asset  adjustment  was 
made  to  accommodate  concern  about 
consumer  durabFes  or  personal  assets 
such  as  automobiles,  boats,  art  objects, 
etc.  Comments  and  discussions  stressed 
the  advisability  and  added  equity  of  ex- 
pecting contributions  from  these  assets  of 
individual  worth  exceeding  $500.  An 
additional  $7,500  asset  reserve  is  applied 
to  these  types  of  assets  prior  to  the  ap- 
plication of  the  asset  assessment  rate. 

Another  major  group  of  comments  held 
that  the  Social  Security  benefits  of  the 
student  should  be  considered  as  a  part 
of  the  parents'  income,  particularly  in 
the  case  of  the  student  from  a  very  low- 
income  family.  This  proposal  was  not 
adopted  for  two  reasons.  First,  the  Act 
requires  that  one-half  of  Veteran's  bene- 
fits and  "any  amount  paid  under  the 
Social  Security  Act  to,  or  on  account  of, 
the  student  which  would  not  be  paid  if 
he  were  not  a  student"  be  considered  as 
the  effective  income  of  the  student.  Such 
a  requirement  implies  that  all  of  a  stu- 
dent's Social  Security  benefits  be  con- 
sidered as  the  student's  effective  income 
rather  than  the  income  of  the  parents. 
Second,  the  allowable  educational  costs 
for  the  Basic  Grant  Program,  which  will 
be  published  shortly,  include  the  cost  of 
the  student's  room  and  board.  If  the 
Federal  Government  is  to  provide  funds 
toward  the  student's  support  through  the 
Basic  Grant  Program,  it  appears  to  be 
sound  policy  to  reduce  these  funds  if 
these  costs  are  already  being  met  through 
another  Federal  source. 

Other  comments  received  objected  to 
some  special  aspect  of  the  program.  How- 
ever, the  kinds  of  objections  expressed 
above  were  the  principal  comments.  Each 
comment  will  remain  under  review  and 
will  be  subject  to  further  study  during 
the  initial  year  of  operation  of  the  pro- 
gram. Family  Contribution  Schedules  are 
required  to  be  submitted  annually  and, 
therefore,  there  will  be  an  opportimity  to 
make  further  modifications  on  the  basis 
of  these  comments  if  subsequent  experi- 
ence shows  that  such  modifications  are 
necessary. 

The  Family  Contribution  Schedules,  as 
published,  also  contained  some  technical 
inaccuracies  and  omissions.  These  in- 
accuracies and  omissions  have  been  cor- 
rected in  this  publication  of  the  regula- 
tions. There  has  also  been  some  rear- 
rangement of  text  to  give  greater  clarity, 
and  deletion  of  text  where  the  material 
published  was  more  appropriate  for  some 
other  portion  of  the  regulations. 
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In  light  of  the  foregoing,  chapter  I  of 
title  45  of  the  Code  of  Federal  Regula- 
tions is  amended  by  the  addition  of  sub- 
parts C  and  D  of  part  190  as  set  forth 
below. 

Effective  date.— These  regtilatlons 
shall  be  effective  on  July  1,  1973. 

Dated  May  31.  1973. 

John  Ottina, 
Acting  U.S.  Commissioner 
of  Education. 
Approved : 

Caspar  W.  Weinberger. 
Secretary, 
Department  of  Health,  Educa- 
tion, and  Welfare. 

Subpart  C — Expected  Family  Contribution  for 
Dependent  Students 

Sec. 

190.31  Indicators  of  financial  strength. 

190.32  Special  definitions. 

190.33  The  expected  family  contribution  for 

dependent  students  from  parents' 
Income. 

190.34  Computation   of   standard    expected 

contribution  from  parents'  assets. 

190.35  Computation   of   standard   expected 

contribution  from  parents'  other 
assets. 

190.36  Computation  for  expected  contribu- 

tion from  parents'  income,  assets, 
and  other  assets  adjusted  for  num- 
ber of  famUy  members  attending 
Institutions  of  postsecondary  edu- 
cation. 

190.37  Computation  of  expected  contribu- 

tion from  the  student's  effective 
Income. 

190.38  Computation  of  expected  contribu- 

tion from  students'  assets. 

190.39  Computation  of  the   total  expected 

family  contribution. 

AtJTHORiTir :  Subpart  1  of  Part  A  of  Title  IV 
of  the  Higher  Education  Act  of  1965.  as 
amended  (20  U.S.C.  1070a) . 

Subpart  C — Expected  Family  Contribution 
for  Dependent  Students 

§  190.31     Indicators  of  financial  slrcnRlh. 

"Expected  family  contribution"  with 
respect  to  each  dependent  student  means 
the  amount  which  the  family  of  that 
student  may  reasonably  be  expected  to 
contribute  toward  the  cost  of  his  educa- 
tion for  an  academic  year.  Each  of  the 
following  elements  of  financial  strength 
will  be  considered  in  determining  the 
family  contribution  for  dependent  stu- 
dents: 

(a)  The  amount  of  the  effective  income 
of  the  student. 

(b)  The  amount  of  the  effective  income 
of  the  student's  parent  (s) . 

(c)  The  number  of  dependents  of  the 
student's  parent(s). 

(d)  The  number  of  dependents  of  the 
student's  parent (s)  who  are  in  attend- 
ance, on  at  least  a  half-time  basis,  in  a 
program  of  postsecondary  education. 

(e)  The  amount  of  assets  of  the 
student. 

(f)  The  amoimt  of  assets  and  other 
assets  of  the  student's  parent  (s) . 

(g)  Unusual  expenses  of  the  student 
and  the  unusual  expenses  of  the  student's 
parent (s).  Such  unusual  expenses  shall 
be  limited  to  medical  and  dental  expenses 
and  expenses  arising  from  catastrophe. 


(h)  The  additional  expenses  incurred 
in  providing  an  income  when  two  par- 
ents are  employed  or  when  a  family  Is 
headed  by  a  single  parent. 
(20  XI3.C.  1070a(a)  (3)  (B)  (11) .) 
§  190.32      Special  definitions. 

For  purposes  of  this  subpart : 

(a)  "Assets"  means  cadi  on  hand  in- 
cluding amounts  in  checking  accounts, 
savings  accounts  and  trusts,  the  current 
market  value  at  the  time  of  application 
of  stocks,  bonds,  any  other  securities, 
real  estate,  home  (if  owned) .  income  pro- 
ducing property,  business  equipment  and 
business  inventory  which  are  held  by  the 
student's  parents  and  by  the  student. 

(b)  "Other  assets"  means  consumer 
durables  and  personal  assets  such  as 
automobiles,  boats,  art  objects,  electronic 
sound  and  visual  equipment,  jewelry, 
antiques,  and  cameras,  each  of  which  has 
a  value  of  $500  or  more. 

(c)(1)  "Annual  adjusted  family  in- 
come" for  any  base  year  means  the  sum 
of  the  following:  Adjusted  gross  income 
as  defined  in  section  62  of  the  Internal 
Revenue  Code  of  the  student's  parents, 
investment  income  of  the  student's  par- 
ents upon  which  no  Federal  income  tax 
is  required  to  be  paid  such  as  interest  on 
municipal  and  State  bonds,  other  income 
of  the  parents  upon  which  no  Federal  in- 
come tax  is  required  to  be  paid  such  as 
child  support  payments,  income  of  the 
parents  received  under  income  main- 
tenance programs  including  welfare 
benefits,  social  security  benefits  except 
those  benefits  paid  to  or  on  account  of 
the  student  included  in  paragraph  (f )  of 
this  section,  and  Veteran's  benefits  ex- 
cept those  veteran's  benefits  paid  under 
chapters  34  and  35  of  title  38  of  the 
United  States  Code. 

(2)  In  the  case  of  the  student  whose 
parents  are  divorced,  or  are  separated 
and  file  separate  returns  for  Federal  in- 
come tax  puposes,  only  the  income  as  de- 
scribed in  paragraph  (c)(1)  of  this  sec- 
tion of  the  parent  claiming  or  eligible  to 
claim  the  student  as  an  exemption  for 
Federal  income  tax  purposes  for  the  base 
year  shall  be  considered  in  determining 
the  annual  adjusted  family  income.  If  no 
parent  claims  or  Ls  eligible  to  claim  the 
student  as  an  exemption  for  Federal  in- 
come tax  purposes,  the  income  of  both 
parents  shall  be  combined  to  determine 
the  annual  adjusted  family  income. 

(3)  In  the  case  of  the  student  whose 
parents  are  married  and  not  separated 
but  file  separate  returns  for  Federal  in- 
come tax  purposes,  the  income  as  de- 
scribed in  i>aragraph  (c)  (1)  of  this  sec- 
tion of  both  parents  shall  be  combined 
to  determine  the  annual  adjusted  fam- 
ily income  for  that  student. 

(d)  "Base  year"  means  the  tax  year  for 
which  information  is  requested  by  the 
Commissioner  for  the  purpose  of  deter- 
mining family  income. 

(e)  "Dependent  student"  means  any 
student  who  does  not  qualify  as  an  inde- 
pendent student  as  defined  in  §  190.42 
(a). 

(f)  "Effective  income  of  the  student" 
means  any  amount  i>ald  to,  or  on  account 


of,  the  student  imder  the  Social  Security 
Act  which  would  not  be  paid  if  he  were 
not  a  student,  i.e.,  imder  section  202(d) 
of  title  n  of  the  Social  Security  Act.  42 
U.S.C.  402(d),  and  one-half  of  any 
amount  paid  the  student  under  chapter 
34  of  title  38,  United  States  Code  (Vet- 
erans Educational  Assistance — 38  U.S.C. 
1651  et  seq.)  and  chapter  35  of  title  38. 
United  States  Code  (War  Orphans'  and 
Widows'  Education  Assistance — 38  U.S.C. 
1700  et  seq.) .  The  amount  of  the  effective 
income  of  the  student  is  the  amount  to  be 
received  during  the  academic  year  for 
which  Basic  Grant  assistance  is  re- 
quested. 
(20  U.S.C.  1070a(a)  (3)  (B)  (iv) .) 

(g)  "Effective  family  income"  of  a 
student's  parents  means  the  annual  ad- 
justed family  income  received  for  the 
base  year  minus  the  Federal  income  tax 
paid  or  payable  with  respect  to  such  in- 
come during  the  base  year. 

(20  U.S.C.  1070a(a)(3)(B)  (Hi).) 

(h)  "Employment  expenses  offset" 
means  an  allowance  to  meet  expenses 
relating  to  employment  where  both  par- 
ents are  employed  or  where  one  parent 
qualifies  as  a  surviving  spouse  or  as  head 
of  a  household  under  section  2  of  the  In- 
ternal Revenue  Code. 

(i)  "Expenses  arising  from  catastro- 
phe" means  those  types  and  amounts  of 
casualty  losses  which  may  be  deducted 
under  section  165(c>  (3)  of  the  Internal 
Revenue  Code  which  were  incurred  dur- 
ing the  base  year  by  the  student,  the  par- 
ents of  the  student  and  the  parents' 
dependents. 
(20  U.S.C.  1070a(a)  (3)  (B)  (11)  (V) .) 

(j)  "Family  size  offset"  means  an  al- 
lowance to  meet  subsistence  expenses,  in- 
cluding food,  shelter,  clothing,  and  other 
basic  needs  of  a  family.  For  purposes  of 
this  part  the  "Weighted  Average  Thresh- 
old at  the  Low  Income  Level,"  as  devel- 
oped by  the  Social  Security  Administra- 
tion shall  be  used  as  a  bsisis  to  determine 
the  amount  for  the  family  size  offset. 

(k»  "Federal  income  tax"  means  the 
tax  on  income  paid  to  the  U.S.  Govern- 
ment under  chapter  2  of  the  Internal 
Revenue  Code  and  the  tax  on  income 
paid  to  the  Governments  of  Puerto  Rico. 
Guam,  American  Samoa,  the  Virgin  Is- 
lands, and  the  Trust  Territory  of  the 
Pacific  Islands  under  the  laws  applicable 
to  those  jurisdictions. 
(20  U.S.C.  1070a(a)  (3)  (B)  (111) .) 

(1)  "Medical  expenses"  means  those 
types  of  medical  and  dental  expenses, 
except  premiums  for  medical  insurance, 
that  may  be  deducted  under  section  213 
of  the  Internal  Revenue  Code  which  were 
incurred  during  the  base  year  by  the 
student,  the  parents  of  the  student  and 
the  parents'  dep>endents. 

(m)  "Net  assets"  means  the  current 
market  value  of  the  assets  included  in 
paragraph  (a)  of  this  section,  minus  the 
outstanding  liabilities  (indebtedness) 
against  such  assets  at  the  time  of  appli- 
cation. 
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(n>  "Net  other  assets"  means  the  cur- 
rent market  value  of  the  assets,  included 
in  paragraph  (b)  of  this  section,  minus 
the  outstanding  liabUitles  (indebtedness) 
against  such  assets  at  the  time  of 
application. 

(o>  "Parent"  means  the  mother  or 
father  of  the  student,  unless  any  other 
person,  except  the  student's  spouse,  pro- 
\ides  more  than  one-half  of  the  student's 
support  and  claims  or  is  eligible  to  claim 
the  student  as  an  exemption  for  Federal 
income  tax  purposes  for  the  base  year, 
in  which  case  such  person  shall  be  con- 
sidered the  parent. 

(20  U.SC.   1070a(a)  (3)(B)    unless  otherwise 
noted.) 

§  100.33  Tlie  expected  familr  ronlribu- 
lion  for  depi-ndenl  students  from 
parents'  income. 

The  expected  family  contribution  for 
dependent  students  from  parents'  income 
for  each  grant  shall  be  an  amount  de- 
termined In  the  following  manner: 

(a)  Add  to  annual  adjusted  family  in- 
come the  effective  income  of  the  student 
attributable  to  the  dependents  of  the 
student  who  Is  a  veteran. 

(b)  Determine  effective  family  income 
by  subtracting  from  the  amoimt  deter- 
mined In  paragraph  (a)  of  this  section 
the  amount  of  Federal  Income  tax  paid 
or  payable  with  respect  to  such  Incwne. 

(c)  Determine  discretionary  Income 
by  deducting  the  following  from  effective 
family  income: 

(1)  Family  size  offset.  A  family  size 
offset  In  the  amount  specified  In  the  fol- 
lowing table.  Family  size  includes  the 
student,  the  student's  parents  and  per- 
sons for  whom  the  parents  may  claim  an 
exemption  under  section  151  of  the  In- 
ternal Revenue  Code.  Family  size  is  to  be 
determined  for  the  base  year.  If  the 
parents  are  divorced  or  separated,  family 
size  shall  Include  the  student  and  any 
parent  whose  Income  is  taken  Into  ac- 
count for  the  purpose  of  computing  the 
annual  adjusted  famUy  income  and  his 
or  her  exemptions. 

Faiiilt  Seze  Orrsirrs 
Family  tize  Dollar  amount 

2    ::.. 2,800 

3  _  " „ 3,350 

4  _  4,300 

5  _  5,050 

6  ""  5,700 

7  6,300 

8  7,000 

9  "  7,700 

10  8,400 

11  '_[' 9,100 

12  "," 9,800 

(2>  Unusual  expenses.  The  amount  by 
which  the  sum  of  medical  and  dental 
expenses  and  los.ses  resulting  from  catas- 
trophes incurred  in  the  base  year  and 
not  compensated  by  insurance  exceeds 
20  percent  of  effective  family  income. 
Unu.sual  expenses  may  be  deducted  If 
they  were  mcurred  by  the  student  and 
any  parent  (and  any  persons  for  whom 
an  exemption  was  claimed  by  that  par- 
ent) whose  income  is  taken  into  account 
for  the  purpose  of  computing  the  annual 
adjusted  family  income. 
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(3>    Eviployment   expense   offset.   An  taken  Into  account  for  the  purpose  of 
employment  expense  offset  in  an  amoimt  computing  annual  adjusted  family  in- 
equal  to  50  percent  of  the  adjusted  gross  come  shall  be  considered, 
income  earned  in  the  base  year  by  the  (20  u.s.c.  i070a(a)(3)(B).) 
parent  earning  the  lesser  income  If  both  „  ,,^  „^     ^  .      ,  .    , 
parents  are  employed,  or  50  percent  of  §  190.36     Ck.mputat.on  for  expected  con- 
the  adjusted  gross  income  of  a  parent            ir.hut.on     from     P^^'^'l^^'V^: 

Tr^-^"s"^rnx?rLsrof     rn^'bVr^>?frxr^e'^^aTndfn; 

VZTr^l'  ^vrurciSe'Srin   no  'J-^'-^-  ^U  pos.^econdar,  e<.«ca- 

case  shall  such  an  offset  exceed  $1,500.        ,  ,    „"  ,  „*.*.>,«  o^^„„f  «v 
The  expense  may  be  claimed  only  if  the        <f>^  ^^r  each  grant  the  amount  ex- 
Income  of  both  parents  or  the  Income  of  P^cted  /'•of,  P^i^^"^  .f^^"'^  .^  ^^l 
the  sur\'iving  spouse  or  head  of  house-  "imed  In  §  190.33  shall  be  added  to  the 
how Ttaken  i^to  account  for  the  pur-  amount  «^P«^\^d  from  parents'  as^^^^^^ 

Svtromr-^  ^"^  ^"^"^  ^'^''''  LtLTSiUfn^°d'fn%K"'^°''" 
Td)  To  determine  the  expected  family  ^b)  For  each  grant  the  cornbined  ex- 
contribution  from  parental  Income  the  pectatlon  ca  culated  on  toe  bas^  of  the 
fXiinaincr  rati..!  «:hflll  he  anolied  to  dls-  above  formula  shall  be  further  adjusted 
Si^ni^^.  fn^Lp  ^  *"  in  the  foUowing  manner  to  take  Into  con- 
cretionary mcome.  sideration  the  number  of  family  mem- 
»0 —     (No       contribution       ex-  ^^^  ^^^  ^^  y^  j^  attendance,  on  at 

.  «-,„  ^J'^^'^l    ,rM     »*i««o,„  least  a  half-time  basis,  in  programs  of 

»1  to  4,999...-    20^P^^;«nt  of  Discretionary  ^^^^^^^  education  during  the  aca- 

$5,000 ormore-    $1,000  plus  30  percent  of  demic  year  for  which  basic  grant  assist- 

Dlscretlonary  Income  In  ance  is  requii^ed: 
excess  of  5,000.  Number  of 

(20  U.S.C.  1070a(a)  (3)  (B) .)  famUy  members 

attending  in- 
§  190.31      Computation    of    standard    ex-         stitutitma  of    Expected  contribution  from 
pet-ted    contribution    from    parents'       postsecondary       coTnbined  contribution  per 
a»<iets.  education  student 

(a)    The  expected  contribution  from  1 100  percent  of  contnbu- 

parental  assets  shall  be  an  amoimt  de-  tion  ^'om  the  amount 

termined  in  the  following  manner:  T\"T^^.  ^.^fnn^*^ 

(1)  Determine  the  net  assets  owned  by  ^  70'plrcent  of  ^nmbution 

the  parents.  jrom  the  amount  deter- 

(2)  If  the/ft<nount  of  discretionary  in-  mined  in  paragraph  (a) 
come  determined  in  paragraph   (c)    of                                    of  this  section. 

§  190.33  is  a  negative  amount,  subtract  3 50  percent  of  contribution 

that  amount  from  the  amount  of  net  from  the  amount  deter- 

assets  determined  in  paragraph  (a)  (1)  mined  in  paragraph  (a) 

,  fuio  cantinr,  °^  ^^  section. 

01  mis  secuon.  ^  percent  of  contribution 

(3)  Deduct  an  asset  reserve  of  $7500  ''  "'^  ^^^^  ^^^  amount  deter- 
from  net  assets  as  determined  in  para-                                      mined  in  paragraph  (a) 
graph  (a)  (1)  or  paragraph  (a)  (2)  of  this                                    of  this  section. 
section  whichever  is  applicable.  „      .,            1.       .     ,  j    *i,„  „f,,^„„f  t\,a 

(4)  The  contribution  from  parental  Family  members  Include  the  student,  the 
assets  shall  be  an  amount  equal  to  5  student's  parents  and  persons  for  whom 
percent  of  the  remainder  obtained  in  the  parent  may  claim  an  exemption 
oara^ranh  (a)  (3)  of  this  secUon  under  section  151  of  the  Internal  Reve- 
"^^U  iSe  student's  parents  are  nue  Code.  When  the  student's  parents 
divorced  or  separated  only  the  assets  of  are  divorced  or  separated  and  are  niing 
the  parent  whose  income  Is  taken  into  separate  returns  for  Federal  ijicome  tax 
account  for  the  purpose  of  computing  purposes,  family  members  shall  mclude 
annual  adjusted  family  income  shall  be  the  student  and  any  parent  whose  m- 
considered.  come  is  taken  into  account  for  the  pur- 
(20  U.S.C.  i070a(a)  (3)  (B) .)  POse  of  computing  annual  adjusted  fam- 
ily income  and  his  or  her  exemptions. 

§190.33      Computation    of    standard    ex-      ,30  U5.C.  1070a(a)  (3)  (B).) 
perted     contribution     from     parents 
other  a.s8els.  g  190.37      C«mputali«m  of  expected  con- 

(a  >   The   expected  contribution  from  tribuiion  from  the  student's  effective 

other  parental  assets  shall  be  an  amount  income. 

determined  in  the  following  manner:  ,j^g  expected  family  contribution  shall 

ne;';r\'Set  o^edT  ^T^nl'    ^«„de  100  percent  o,  the  studen..  «- 

and  deduct  from  that  amount  an  asset  fective  Income  for  the  academic  year  for 
reserve  of  $7,500.  which  aid  is  requested;  except  that,  that 

( 2  >  The  contribution  from  other  par-  ■  portion  of  effective  income  of  the  student 
ental  assets  shall  be  an  amount  equal  to  attributable  to  the  dependents  of  a  vet- 
5  percent  of  the  remainder  obtained  in  ^^.^  ^.^^^  instead  be  Included  as  a  part 
subparagraph  (1)  of  this  paragraph.  ^^^^  adjusted  fam- 

(b)  If  the  student's  parents  are  "^'  Tl^^^^^ 
divorced  or  separated  only  the  other  "*  mcwne. 
assets  of  the  parent  whose  Income  Is     (20  U.S.C.  i070ft(8)(3)(B).) 
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§  190.38      Computation  of  expected  con- 
tribution from  student's  assets. 

For  each  grant  the  contribution  from 
the  student's  assets  shall  be  an  amount 
equal  to  33  per  centum  of  liis  net  assets 
as  defined  in  I  190.32  (m) . 

(20  U.S.C.  1070a(a)  (3)  (B) .) 

§  190.39      Computation   of   the   total   ex- 
pected family  contribution. 

For  each  grant  the  total  expected 
family  contribution  shall  be  the  sum  of: 

(a)  The  expected  contribution  from 
parents'  discretionary  income,  parents' 
assets,  and  other  assets  as  determined  in 
§  190.36. 

(b)  The  expected  contribution  from 
the  student's  effective  income  as  deter- 
mined in  §  190.37,  and 

(c)  The  expected  contribution  from 
the  student's  assets  as  determined  in 
!  190.38. 

Subpart    D — Expected    Family    Contribution    for 
Independent   Students 


oec. 
190.41 
190.42 
190.43 


Indicators  of  financial  strength. 

Special  definitions. 

Computation  of  the  expected  family 
contribution  from  effective  Income 
for  Independent  students. 

190.44  The  expected  fjunlly  contribution  for 

Independent  students  from  annual 
adjusted  family  Income. 

190.45  Computation  of  expected   contribu- 

tion from  the  assets  of  the  In- 
dependent student  and  his  or  her 
spouse. 

190.46  Computation  of  expected  contribu- 

tion from  the  other  assets  of  the 
independent  student  and  his  or 
her  spouse. 

190.47  Computation  for  expected  contribu- 

tion from  income,  assets,  and  other 
assets  adjusted  for  number  of  fam- 
ily members  attending  Institutions 
of  postsecondary  education. 

190.48  Computation   of   the   total   expected 

family  contribution. 

AuTHORrrY :  Subpart  1  of  part  A  of  title  IV 
of  the  Higher  Education  Act  of  1965,  as 
amended  (20  U.S.C.  1070ft) . 

Subpart  D — Expected  Family  Contribution  ' 
for  Independent  Students 

§  190.41      Indicators  of  financial  strength. 

"Expected  Family  Contribution"  with 
respect  to  each  independent  student 
means  the  amount  which  that  student, 
and  his  or  her  spouse,  if  any,  may  rea- 
sonably be  expected  to  contribute  toward 
the  cost  of  his  or  her  education  for  an 
academic  year.  Each  of  the  following 
elements  of  financial  strength  will  be 
considered  in  determining  the  family 
contribution  for  independent  students: 

(a)  The  amount  of  effective  income  of 
the  independent  student. 

(b)  The  amount  of  annual  adjusted 
family  income  of  the  independent  student 
and  the  independent  student's  spouse. 

(c)  The  number  of  persons  whom  the 
Independent  student  can  claim  as  an 
exemption. 

(d)  The  number  of  dependents  of  the 
independent  student  who  in  addition  to 
the  student  will  be  in  attendance,  on  at 
least  a  half-time  basis,  in  a  program  of 
postsecondary  education. 
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(e)  The  amount  of  the  assets  and  the 
other  Eissets  of  the  independent  student 
and  his  or  her  spouse/ 

(f )  The  unusual  expenses  of  the  Inde- 
pendent student,  and  his  or  their  de- 
pendents. Such  unusual  expenses  shall 
be  limited  to  medical  and  dental  expenses 
and  expenses  arising  from  catastrophe. 

(g)  The  additional  expenses  incm-red 
in  providing  an  income  where  both  the 
independent  student  and  his  spouse  are 
employed  or  where  the  independent  stu- 
dent qualifies  as  a  surviving  spouse  or  as 
head  of  a  household  under  section  2  of 
the  Internal  Revenue  Code. 

(20  VS.C.  1070a(a)(3)(C).) 

§  190.42      Special  definitions. 

For  the  purposes  of  this  subpart: 
<a)    "Independent  Student"  means  a 
student  who : 

<  1 )  Has  not  and  will  not  be  claimed 
as  an  exemption  for  Federal  income  tax 
purposes  by  any  person  except  his  or  her 
spouse  for  the  calendar  year(s)  in  which 
aid  is  received  and  the  calendar  year 
prior  to  the  academic  year  for  which  aid 
is  requested, 

(2)  Has  not  received  and  will  not  re- 
ceive financial  assistance  of  more  than 
$600  from  his  or  her  parent(s)  in  the 
calendar  year(s)  in  which  aid  is  received 
and  the  calendar  year  prior  to  the  aca- 
demic year  for  which  aid  is  requested, 
and 

(3)  Has  not  lived  or  will  not  live  for 
more  than  2  consecutive  weeks  in  the 
home  of  a  parent  during  the  calendar 
year  in  which  aid  is  received  and  the 
calendar  year  prior  to  the  academic  year 
for  which  aid  is  requested. 

(b)  "Assets"  means  cash  on  hand  in- 
cluding amounts  in  checking  accounts, 
savings  accounts  and  trusts,  the  current 
market  value  at  the  time  of  application 
of  stocks,  bonds,  and  other  securities,  real 
estate,  home  (if  owned) ,  income  produc- 
ing property,  business  equipment  and 
business  inventory  which  are  held  by  the 
independent  student  and/or  his  spouse. 

(c)  "Other  assets"  means  consumer 
durables  and  personal  assets  such  as 
automobiles,  boats,  art  objects,  electronic 
sound  and  visual  equipment,  jewelry, 
antiques,  and  cameras,  each  of -which  has 
a  value  of  $500  or  more. 

(d)  (1)  "Annual  Adjusted  Family  In- 
come" for  any  base  year  means  the  sum 
of  the  following:  Adjusted  gross  income 
as  defined  in  section  62  of  the  Internal 
Revenue  Code  of  the  student  and  the  stu- 
dent's spouse.  Investment  income  upon 
which  no  Federal  income  tax  is  required 
to  be  paid  such  as  interest  on  municipal 
and  State  bonds,  other  income  of  the  stu- 
dent and  the  student's  spouse  upon 
which  no  Federal  income  tax  is  required 
to  be  paid  such  as  child  support  pay- 
ments, income  of  the  student  and  the 
student's  spouse  received  under  income 
maintenance  programs  including  welfare 
benefits,  social  security  benefits  except 
those  benefits  paid  to  or  on  account  of 
the  student  included  in  paragraph  (g) 
of  this  section,  and  veteran's  benefits  ex- 
cept those  veteran's  benefits  paid  to  the 
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independent  student  under  chapters  34 
and  35  of  title  38  of  the  United  States 
Code. 

(2)  In  the  case  of  the  student  who  is 
divorced,  or  Is  separated  and  files  a  sepa- 
rate return  for  Federsil  income  tax  pur- 
poses, only  the  student's  own  Income 
shall  be  considered  in  determining  the 
annual  adjusted  family  income. 

(3)  In  the  case  where  the  student  and 
his  spouse  are  married  and  not  separated 
but  file  separate  returns  for  Federal  in- 
come tax  purposes,  the  income  as  de- 
scribed in  paragraph  (d)(1)  of  this 
section  of  both  the  applicant  and  spouse 
shall  be  combined  to  determine  the  an- 
nual adjusted  family  income  for  that 
student. 

(e)  "Base  year"  means  the  tax  year 
for  which  information  is  requested  by 
the  Commissioner  for  the  purpose  of 
determining  family  income. 

(f )  "Dependent"  means  the  independ- 
ent student's  spouse  and  such  other  per- 
sons who  are  eligible  to  be  claimed  as 
an  exemption  for  Federal  income  tax 
purposes  by  the  student  during  the  base 
year. 

(g)  The  "effective  income  of  the  stu- 
dent" means  any  amount  paid  to,  or  on 
account  of,  the  student  under  the  Social 
Security  Act  which  would  not  be  paid  if 
he  were  not  a  student;  i.e.,  under  section 
202 (d>  of  title  H  of  the  Social  Security 
Act,  42  U.S.C.  402 (d> .  and  one-half  of  any 
amount  paid  the  student  under  chapter 
34  of  title  38.  United  States  Code  (Veter- 
ans Educational  Assistance — 38  U.S.C. 
1651  et  seq.)  and  chapter  35  of  title  38, 
United  States  Code  (War  Orphans'  and 
Widows'  Education  Assistance — 38  U.S.C. 
1700  et  seq.) .  The  amount  of  the  effective 
income  of  the  student  is  the  amount  to  be 
received  during  the  academic  year  for 
which  basic  grant  assistance  is  requested. 

(h>  "Effective  family  income"  means 
the  annual  adjusted  family  income  re- 
ceived during  the  base  year  minus  th» 
Federal  income  tax  paid  or  payable  with 
respect  to  such  income. 

(i)  "Employment  expense  offset" 
means  an  allowance  to  meet  expenses  re- 
lating to  employment  where  both  the 
independent  student  and  his  or  her 
spouse  are  employed  or  where  the  inde- 
pendent student  qualifies  as  a  surviving 
spouse  or  as  head  of  a  household  under 
section  2  of  the  Internal  Revenue  Code. 

(j)  "Expenses  arising  from  catas- 
trophe" means  those  types  and  amounts 
of  casualty  losses  which  may  be  deducted 
under  section  165(c)  (3)  of  the  Internal 
Revenue  Code  which  were  incurred  by 
the  independent  student  and  his  depend- 
ents during  the  base  year. 

(k)  "Family  size  offset"  means  an 
allowance  to  meet  subsistence  expenses, 
including  food,  shelter,  clothing,  and 
other  basic  needs  of  the  independent 
student  and  his  dependents.  For  pur- 
poses of  this  part  the  'Weighted  Average 
Thresholds  at  the  Low  Income  Level," 
as  developed  by  the  Social  Security  Ad- 
ministraticwi,  shsill  be  used  as  a  basis  to 
determine  the  amount  for  the  family  size 
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offset  except  in  the  case  of  a  single  inde- 
pendent student,  where  an  amount  esti- 
mated to  be  equal  to  living  expenses  dur- 
ing periods  of  nonenrollment  shall  be 
utilized. 

(1)  "Federal  income  tax"  means  the 
tax  on  income  paid  to  the  U.S.  Govern- 
ment under  chapter  2  of  the  Internal 
Revenue  Code  and  the  tax  on  income 
paid  to  the  Governments  of  Puerto  Rico, 
Guam.  American  Samoa,  the  Virgin  Is- 
lands, and  the  Trust  Territory  of  the 
Pacific  Islands  under  the  laws  applica- 
ble to  those  jurisdictions. 
(20  use.  1070a(a)(3)(B)(lli).) 

fm)  "Medical  expenses"  means  those 
types  of  medical  and  dentaJ  expenses, 
except  premiums  for  medical  insurance, 
that  may  be  deducted  under  section  213 
of  the  Internal  Revenue  Code,  which  were 
incurred  by  the  independent  student  and 
his  dependents  during  the  base  year. 

(n>  "Net  assets"  means  the  current 
market  value  at  the  time  of  application 
of  the  assets  Included  In  paragraph  (b) 
of  this  section  minus  the  outstanding  lia- 
bilities (Indebtedness)  against  such 
assets. 
(20  US.C.  1070a(a)(3)(C).) 

(o)  "Net  other  assets"  means  the  cur- 
rent market  value  at  the  time  of  appli- 
cation of  the  other  assets  Included  In 
paragraph  (c)  of  this  section  minus  the 
outstanding  liabilities  (Indebtedness) 
against  such  assets. 
(20  U.S.C.  1070a(a)(3)(C).) 

§  190. 13  Compulation  of  tlie  expected 
faniilv  contribution  from  cfTcctive  in- 
come for  independent  students. 

Tlie  expected  family  contribution  shall 
include  100  per  centum  of  the  student's 
effective  income  for  the  academic  year 
for  which  aid  is  requested;  except  that, 
that  portion  of  effective  Income  of  the 
student  attributable  to  the  dependents  of 
a  veteran  shall  Instead  be  Included  as  a 
part  of.  and  treated  as,  annual  adjusted 
faunily  income. 
(20  U.S.C.  1070a(a)(3)(C).) 

§  190. 1-t  The  expected  familr  contribu- 
tion for  independent  student.%  from 
annual  adju»ited  family  income. 

The  expected  family  contribution  of 
the  Independent  student  from  annual 
adjusted  family  Income  shall  be  an 
amount  determined  in  the  following 
manner : 

(a)  Determine  effective  family  income 
by  subtracting  from  the  annual  adjusted 
family  income  f  including  the  portion  of 
the  effective  Income  of  the  student  at- 
tributable to  the  dependents  of  a  vet- 
eran) the  amount  of  Federal  income  tax 
paid  or  payable  with  respect  to  such 
Income. 

( b »  Determine  discretionary'  income  by 
deductmg  the  following  from  effective 
family  income: 

<l)  Family  size  offset.  A  family  size 
offset  In  the  amount  specified  In  the  fol- 
lowing table.  Family  size  includes  the 
student  and  his  dependents,  as  defined  in 
section  190.42(f)  at  the  close  of  the  base 
year.  If  the  student  Is  divorced  or  sepa- 


rated, family  size  shall  include  any  per- 
son whose  income  Is  taken  Into  account 
for  the  purpose  of  computing  the  annual 
adjusted  family  income  and  his  or  her 
exemptions  as  defined  In  section  151  of 

the  Internal  Revenue  Code. 

Dollar 
Family  sizg  amount 

2  $2,800 

3      3,350 

4  4,300 

5  . 5,050 

6            5,700 

7    6.300 

8 7.000 

9 7,700 

10 8,400 

11      9,100 

12   9,800 

An  offset  of  $700  shall  be  made  for  the 
single  Independent  student. 

(2)  Unusual  expenses.  The  amount  by 
which  the  sum  of  medical  and  dental  ex- 
penses, and  losses  resulting  from  catas- 
trophes incurred  In  the  base  year  and  not 
compensated  by  Insurance,  exceeds  20 
percent  of  effective  family  income.  Un- 
usual expenses  may  be  deducted  If  they 
were  Incurred  by  the  independent  stu- 
dent and  his  dependents  during  the  base 
year. 

(3)  Employment  expense  offset.  An  em- 
ployment expense  offset  in  an  amount 
equal  to  50  percent  of  the  adjusted  gross 
Income  earned  In  the  base  year  by  either 
a  married  Independent  student  or  the 
student's  spouse,  whoever  earns  the  les- 
ser, or  50  percent  of  the  adjusted  gross 
Income  during  the  base  year  of  an  inde- 
pendent student  qualifying  as  a  surviving 
spouse  or  as  head  of  household  as  defined 
In  section  2  of  the  Internal  Revenue 
Code,  but  in  no  case  shall  such  an  offset 
exceed  $1,500. 

(c)  Determine  the  expected  family 
contribution  from  the  family  income  of 
the  independent  student  and  his  or  her 
spouse  by  applying  the  following  rates  to 
discretionary  Income: 

(1 )  75  percent  of  discretionary  Income 
for  the  single  independent  student  with 
no  dependents; 

(2)  50  percent  of  discretionary  Income 
for  the  married  independent  student  with 
no  dependents  other  than  spouse;  and 

(3)  40  percent  of  discretionary  in- 
come for  the  independent  student  who 
has  dependents  other  than  spouse. 

(20  UJ3.C.  1070a(a)(3)(C).) 

§  190.43  Computation  of  expected  con- 
tribution from  tbe  a!«sets  of  tlic  inde- 
pendent student  and  his  or  her  spouse. 

The  expected  contribution  from  the  as- 
sets of  the  independent  student  and  his 
or  her  spouse  shall  be  determined  in  the 
following  manner: 

(a)  Determine  the  total  amount  of  net 
assets  owned  by  the  student  and  the  stu- 
dent's spouse. 

(b)  If  the  amount  of  discretionary  In- 
come determined  in  paragraph  (b)  of 
§  190.44  is  a  negative  amount,  subtract 
that  amoimt  from  the  amount  of  net 
assets  determined  in  paragraph  (a)  of 
that  section. 

(c)  The  contribution  from  assets 
shall  be  an  amount  equal  to  33  percent  of 


the  amount  determined  In  paragraph  (a) 
or  (b)  of  this  section,  whichever  Is 
applicable. 

§  190.46  Computation  of  expected  con- 
tribution from  the  other  assets  of 
the  independent  student  and  his  or 
her  spouse. 

The  expected  contribution  from  the 
other  assets  of  the  Independent  student 
and  his  or  her  spouse  shall  be  deter- 
mined In  the  following  manner: 

(a)  Determine  the  total  amount  of 
net  other  assets  owned  by  the  student  and 
the  student's  spouse  and  deduct  from 
that  amount  an  other  asset  reserve  of 
$7,500. 

(b)  The  contribution  from  other  assets 
shall  be  an  amount  equal  to  33  percent  of 
the  remainder  obtained  in  paragraph  (a) 
of  this  section. 

§  190.47  Computation  for  expected  con- 
tribution from  annual  adjusted 
family  income,  assets  and  other 
assets  adjusted  for  number  of  familr 
members  attending  institutions  of 
postsecondury   education. 

(a)  For  each  grant  the  amount  ex- 
pected from  family  income  as  deter- 
mined In  §  190.44  shall  be  added  to  the 
amount  expected  from  assets  as  deter- 
mined In  §  190.45  and  other  assets  as 
determined  in  5  190.46. 

(b)  For  each  grant  the  combined  ex- 
pectation calculated  on  the  basis  of  the 
above  formula  shall  be  further  adjusted 
In  the  following  manner  to  take  Into  con- 
sideration the  number  of  family  mem- 
bers who  will  be  in  attendance,  on  at 
least  a  half-time  basis,  In  programs  of 
postsecondary  education  during  the 
academic  year  for  which  basic  grant 
assistance  is  requested: 

Number  of 

fam-ily  members 
attending  in- 
stitutions of    Expected   contribution   from 

postsecondary       combined  contribution  per 
education  student 

1 100  percent  of  contribu- 
tion from  the  amount 
determined  In  para- 
graph (a)  of  this  sec- 
tion. 

2 70  percent  of  contribution 

from  the  amount  deter- 
mined In  paragraph  (a) 
of  this  section. 

3 60  percent  of  contribution 

from  the  amount  deter- 
mined In  paragraph  (a) 
of  this  section. 

4  or  more 40  percent  of  contribution 

from  the  amount  deter- 
mined In  paragraph  (a) 
of  this  section. 
Family  members  shall  include  any  person 

whose  income  is  taken  into  account  for  the 

purpoee  of  computing  the  annual  adjusted 

family  Income  and  his  or  her  exemptions. 

§  190.48  Computation  of  the  total  ex- 
pected   family   contribution. 

For  each  grant  the  total  expected 
family  contribution  shall  be  the  sum  of: 

(a)  The  expected  contribution  from 
the  student's  effective  Income  as  deter- 
mined In  5  190.43,  and 
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(b)  The  expected  contribution  from 
discretionary  Income,  assets,  and  other 
assets  as  determined  In  §  190.47. 
Appkkwx 

EXFCCTEO    rAMILT    CONTRIBtrTION    TO«    DBPllfP- 
ZNT    STTHJENTS,    ACADEMIC    TIAB     1973-74 

Summary  of  Calculation 

1.  Parents'  adjusted  gross  incMne 

in  1972 

2.  Other  parental  Income  In  1973  + 

3.  F'arents'    suinual    adjusted    In- 

come in  1972 = . 

4.  Parents'    Federal    income    tax 

paid  for  1972 — 

6.  Effective  family  income  In  1972.   = 

8.  Family  size  offset + 

7.  Unusual  exi>en6e8 4- 

8.  Employment    expense 

offset + 

9.  Total    offseta    against    income 

(lines   6+7+8) — 

10.  Discretionary    Income    (line    S 

minus  line  9) 

IL.  Determine    net    assets   of    par- 

wite 

12.  If  line  10  Is  a  negative  amomnt, 
subtract  from  line  11  the 
amount  necessary  to  bring 
discretionary  income  up  to 
zercx  Enter  the  remainder  ot 
the  net  assets 

IS.  If  line  10  la  a  positive  amount, 
enter  that  amount.  If  line  10 
is  a  negative  amount  enter 
«wx> 

14.  Determine  net  other  assets  of 

parents 

IB.  Multiply  discretionary  income 
In  line  13  by  applicable  rate 
to  obtain  standard  contribu- 
tion   

18.  Subtract  asset  reserve  of  $7500 
from  amount  entered  on  line 
13  to  obtain  available  par- 
ental assets 

17.  Multiply  available  parental  as- 

sets by  0.05 X     0.08 

18.  Parental  contribution  from  as- 

sets     _ 

19.  Subtract  other  asset  reserve  of 

$7500  from  amount  entered 
on  line  14  to  obtain  available 
other  assets  of  parents 

20.  Multiply  available  other  assets 

of  parents  by  0.05 X     0- 0» 

21.  Parental      contribution      from 

other    assets _ 

22.  Add  lines  15  plus  line  18  plus 

21  to  obtain  standard  con- 
tribution from  Income,  assets, 
and  other  assets 

23.  Multiply  standard  contribution 

by  multiple  student  rate  to 
determine  expected  family 
contribution  for  each  family 
member  in  postsecondary 
education _ 

24.  Effective  income  of  student _ 

25.  Determine    net    assets   of   stu- 

dent     , 

26   Multiply    student's   net   assets 

by  0.33.-4- X     0.88 

27.  Student's  contribution  from  as- 

sets     

28.  Total        fajnUy       contribution 

eq\iala  sum.  of  lines  23  pltis 
34  plus  27 


EXPLANATIOK   OF  CALCtJLATIOl*  ' 

1.  Parents'  adjusted  gross  income  in  1872 
{Itne  i).  AU  Income  which  is  available  to 
the  pat«nts  should  be  considered  In  the 
evaluation  of  parental  abUity  to  support  the 
cost  of  postsecondary  education.  The  most 
valid  reference  fcx-  parental  Income  subject 
to  Federal  Income  tax  \a  the  adjusted  gross 
Income  Item  In  the  famnrs  Federal  Income 
tax  return.  This  information  is  readUy  avail- 
able to  most  families,  and  the  Information 
can  be  verified  by  referring  to  the  IRS  forms 
actually  filed  by  the  parents. 

If  it  may  be  assumed  that  family  Income 
will  be  measured  on  an  aiinual  basis,  which 
year  of  famUy  mcome  shall  be  used?  Parents 
provide  from  their  current  income  for  the 
education  of  their  children.  However,  U  we 
attempted  to  use  current  year  Information,  a 
parent  would  have  to  estimate  the  amount  of 
Income  which  he  will  receive  during  a  year 
In  which  a  child  is  a  student  since  applica- 
tion for  aid  is  made  before  the  student  en- 
roUs  for  a  particular  year  of  study.  A  study  by 
Orwig  and  Jones  shows  that  Income  received 
during  the  tax  year  prior  to  the  year  In 
which  the  student  is  applying  for  aid  is  the 
best  practical  Indicator  of  the  Income  from 
which  a  student's  actual  expenses  will  be 
paid.*  If  estimates  of  the  Income  received 
during  the  actual  year  of  attendance  are 
provided  by  parents,  middle  Income  families 
systematically  underestimate  their  earn- 
ings, and  lower  Income  fsunUies  systemati- 
cally overestimate  their  earnings.  The 
amount  to  be  entered  here,  therefore.  Is 
from  the  previous  year's  Federal  Income  tax 
form. 

2.  Other  parental  income  in  1972  {line  2). 
Information  on  other  family  Income  must 
also  be  collected  since  this  Income  does 
clearly  contribute  to  family  financial  strength 
and  may  represent  a  considerable  portion  of 
the  parental  Income  of  many  Basic  Grant 
recipients.  Elements  of  other  family  Income 
are :  Income  from  tax  exempt  bonds,  that  por- 
tion of  pensions  on  which  no  Federal  income 
tax  is  required,  welfare  benefits,  social  secu- 
rity benefits  (except  those  included  in  effec- 
tive IncMne  of  the  student),  child  support 
payments.  Income  of  families  which  didn't 
file  Income  tax  returns,  that  portlMi  of 
capites  gains  on  which  no  Federal  income 
tax  is  required,  etc. 

3.  Parents'  annual  adjusted  income  in 
1972  {line  3) .  Parents'  annual  adjusted  In- 
come Is  the  sum  of  parents"  adjusted  gross 
Income  (line  1)  plus  other  family  Income 
(line  2). 

4.  Parents'  Federal  income  tax  paid  for 
1972  {line  4).  The  legislation  requires  that  a 
deduction  be  made,  from  annual  adjusted 
Income,  for  the  amount  of  Federal  income 
tax  paid  on  income  received  during  the  base 
year. 

6.  Effective  family  income  in  1972  {line  5) . 
The  result  of  subtracting  Federal  Income  tax 
paid  (line  4)  from  the  annual  adjusted  in- 
come (line  3)  is  effective  family  Income  and 
is  the  base  for  calculating  expected  contribu- 
tion from  parental  income. 

6.  Family  size  offset  {line  6).  In  addition 
to  taxes,  a  family  has  basic  subslstance  ex- 
penses which  must  be  met  before  any  con- 
tribution from  income  can  be  expected.  These 
expenses  wUl  vary  depending  on  size  of  the 
famUy  involved.  For  purposes  of  the  basic 
grant,  the  "Weighted  Average  Thresht^ds  At 
the  Low  Income  Level."  developed  by  the 
Social  Sec\irity  Administration  and  published 


by  the  Bureau  of  the  Census,  have  been  used 
as  a  reasonable  approxUnation  of  basic  fam- 
ily expenses.'  These  expenses  are  bswed  on 
the  food  costs  of  a  famUy  of  a  given  size,  and 
make  certain  assumptions  about  the  addi- 
tional expenses  of  shelter  and  other  family 
needs. 

The  data  are  revised  annually,  and 
thus  can  be  used  to  update  the  family 
contribution  schedules  f  nnn  year  to  year. 
The  figures  supplied  by  the  Bureau  of  the 
Census  have  been  incremented  by  4  per- 
cent to  reflect  estimated  cost  of  living  In- 
creases from  the  fall  of  1971  to  the  pres- 
ent, and  then  rounded  to  facilitate  cal- 
culation. The  resulting  figures  have  been 
called  "Family  Size  Offsets."  Their  deri- 
vation Is  Illustrated  below: 

DEBIVATION    OF    FAMH-T    OFFSETS 

Familf 

Family  **^* 

size  offset 

2  Member  Family. 2800 

3  Member  Family 3360 

4  Member  Family 4300 

5  Member  Family 6050 

6  Member  Family 6700 

7  Member  FamUy 8300 

8  Member  Family ''O^'O 

9  Member  FamUy 7700 

10  Member  Family 8400 

11  Member  Family 9100 

12  Member  Family 9800 

•Census  Bureau  category  "7  or  more  per- 
sons" are  for  8  member  family.  Values  for 
famUy  size  7-12  have  been  extrapolated. 

7.  Unusu^  expenses  {line  7).  The  Basic 
Grant  program  is  required  by  law  to  take 
Into  consideration  two  kinds  of  unusual  ex- 
penses, those  arising  from  a  "catastrophe" 
and  "unusual  medical  expenses."  It  is  pro- 
posed to  use  the  Internal  Revenue  Service 
definitions  of  medical  and  dental  expenses 
and  casualty  loss  In  determining  "unusual 
expenses"  for  the  Basic  Grant  program.  The 
use  of  Internal  Revenue  Service  definitions 
avoids  the  need  for  creating  a  new  definition 
of  expenses  which  would  be  used  only  by  the 
Basic  Grants  program.  However,  some  distinc- 
tion must  be  made  between  expenses  which 
may  be  Itemized  for  income  tax  piirposes,  and 
those  itemized  expenses  which  are  "unusual" 
as  used  for  the  Basic  Grant  legislation. 

For  purposes  of  the  Basic  Grant  program, 
those  items  which  may  be  Included  as  un- 
usual expenses  are: 

1.  Those  medical  and  dental  expenses  (not 
compensated  by  Insurance  or  otherwise) 
which  may  be  listed  as  "medicine  and  drugs" 
on  line  2  of  Schedule  A,  Form  1040  of  the 
Internal  Revenue  Service  and  those  expenses 
which  may  be  listed  as  "Other  Medical  and 
Dental  Expenses"  on  line  6  of  Schedule  A, 
Form  1040.  The  gross  amount  of  aU  such 
medical,  dental  and  dr\ig  expenses  is  to  be 
used  In  the  Basic  Grant  calculation. 

2.  Those  casualty  or  theft  loss(e8)  permit- 
ted by  the  Internal  Revenue  Service  (Form 
1040,  Schediile  A,  line  30) . 

The  amount  of  unusual  expenses  which 
may  be  deducted  from  effective  family  in- 
come (line  6  of  this  illustration)  is  that 
amount  of  unvisual  expenses  (as  defined 
above)    In  excess  of  20  percent  of  effective 


1  Reference  numbers  are  keyed  to  the  line 
numbers  In  proceeding  summary. 

•Orwlg  and  Jones,  "Can  Financial  Need 
Analysis  Be  Simplified?"  The  American  Col- 
lege Testing  Program,  Iowa  City,  Iowa, 
1970— p.  11. 


'From  "Weighted  Average  Thresholds  At 
the  Low  Income  Level '  in  1971  by  size  of 
family  and  sex  of  head,  by  farm-nonfarm 
residence;  current  population  reports,  con- 
sumer Income,  characteristics  of  the  low-In- 
come population;  1971  series  p.  60,  No.  82, 
July  1972. 
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family  Income.  This  exclusion  Is  designed  to 
confine  claims  lor  such  expenses  to  thoee 
which  are  genuinely  unusual. 

8.  Employment  expense  offiet  (line  8).  In 
constructing  budgets  which  recognize  ex- 
penses for  families,  due  provision  must  be 
made  for  the  expenses  of  the  breadwinner 
which  occur  as  a  result  of  employment  It- 
self. Some  expenses  for  clothing,  transporta- 
tion, and  other  Items  are  attributable  to  oc- 
cupational needs.  When  both  parents  work, 
additional  employment  expenses  are  Incurred. 
Also,  If  a  household  Is  headed  by  a  single 
parent,  the  costs  associated  with  that  em- 
ployment are  greater  than  for  a  comparable 
worker  who  has  the  economic  advantage  of 
a  nonemployed  spouse.  Therefore  In  the  de- 
termination of  family  contribution  an  "Em- 
ployment Expense  OHsef  has  been  con- 
structed to  treat  more  equitably  the  Income 
of  the  two  parent  family  where  both  parents 
work,  or  the  single  parent  household.  It  is 
recognized  that  both  of  these  types  of  fami- 
lies win  occur  frequently  In  the  lower  In- 
come families  where  Basic  Grant  eligibility 
Is  greatest.  The  offset  provides  that  50  per- 
cent of  the  earnings  of  that  parent  with  the 
lesser  earnings,  or  50  percent  of  the  earnings 
of  the  single  parent,  will  be  protected  from 
any  contribution  toward  education.  The  max- 
imum offset  is  $1,500  and  woiUd  thus  assure 
that  up  to  $30  a  week  would  be  available  for 
the  additional  expenses  which  these  parents 
face. 

9.  Total  offsets  against  income  {line  9). 
The  sum  of  line  6  (famUy  size  offset)  plus 
line  7  (unusual  expenses)  plus  line  8  (em- 
plovment  expense  offset)  Is  the  total  amount 
which  can  be  deducted  from  effective  family 
Income  (line  5)  In  order  to  determine  dis- 
cretionary parental  Income. 

10.  Discretionary  income  {line  10) .  The  In- 
come which  remains  after  allowance  has 
been  made  for  family  living  expenses.  Federal 
Income  taxes,  unusual  expenses  and  the  em- 
ployment expense  offset  may  be  Identified  as 
discretionary  Income  This  income  Is  avail- 
able for  the  purchases  of  goods  and  services 
which  enhance  the  standard  of  living  of  the 
famUy  Including  the  cost  of  postsecondary 
education. 

11.  Net  assets  of  parents  {line  U) . — For 
purposes  of  Basic  Grants,  the  following  types 
of  asset.s  will  be  considered:  Equity  In  farm, 
business,  home,  other  real  estate,  stocks, 
bonds,  other  Investments,  savings  accounts, 
etc.  Since  equity  is  being  measured,  debts 
against  the  stated  assets  will  be  deducted  in 
evaluating  the  net  worth  of  these  assets. 

12.  Asset  adjustment  in  cases  of  negative 
discretionary  income  {line  12). — In  measur- 
ing family  financial  strength  both  Income 
and  a!5sets  must  be  considered.  Very  low 
income  families  may  have  a  strong  enough 
asset  position  such  that  a  contribution  from 
those  assets  can  be  expected.  At  the  same 
time,  the  calculation  of  discretionary  Income 
for  those  families  may  yield  a  negaUve 
amount  due  to  the  low  level  of  income. 
Therefore,  In  order  to  arrive  at  a  family 
contribution  which  more  equitably  treats 
both  the  Income  and  the  assets  of  these 
families,  an  amount  sufficient  to  offset  the 
negative  discretionary  Income  is  sxibtracted 
from  the  net  assets.  The  resulting  amount 
of  adjusted  net  assets  becomes  the  base  from 
which  the  contribution  from  assets  U 
expected. 

13.  Discretionary  income  {line  13). — In 
cases  where  the  discretionary  Income  on  line 
10  is  a  negative  amount  a  zero  is  entered 
here.  Where  line  10  is  a  positive  amount, 
that  positive  amount  Is  repeated  here. 

14.  Net  other  assets  of  parents  {line  14). — 
For  purposes  of  basic  grants  the  following 
types    of    other    assets    will    be    considered: 
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automobiles,  boats,  art  objects,  electronic 
sound  and  visual  equipment.  Jewelry,  an- 
tiques, cameras,  etc.,  each  of  which  has  a 
viJue  of  $500  or  more.  Since  eqvilty  Is  being 
measured,  debts  against  the  stated  assets  will 
be  deducted  In  evaluating  the  net  worth  of 
these  assets. 

15.  Standard  income  contribution  rate 
{line  15).— A  contribution  of  20  percent  is 
expected  from  the  first  $5,000  of  discretionary 
Income.  When  discretionary  Income  exceeds 
♦5.000,  the  expected  income  contribution  Is 
$1,000  plus  30  percent  of  the  amount  in  ex- 
cess of  $5,000.  The  contribution  rates  will 
generally  be  at  the  20  percent  level  for  most 


of  the  Income  range  where  basic  grant 
ellgibUity  will  occur. 

These  contribution  rates  appear  reasonable 
In  terms  of  the  several  demands  made  on 
famUy  income  especially  in  light  of  the  fact 
that  the  cost  of  supporting  the  student  for 
the  academic  year  is  included  in  the  cost  of 
education  and  does  not  have  to  be  met  from 
the  general  budget  resources. 

The  illtistratlve  chart  below  shows  the  ex- 
pected family  contribution  from  annual  ad- 
Justed  family  Income  which  does  not  reflect 
adjustments  for  Federal  Income  taxes  paid, 
unusual  expenses,  or  employment  expense 
offset. 


CONTRIBrnON  FROM   ANNI'AL  ADJUSTED   FAMItT  INCOME  FOR   DEPENDENT  STUDENTS 


Aiinu;il  .i<ljusted* 
family  income 


Family  Siie 


6 


10 
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6(100 976  aei  »120 

OrtW)                    M3  4R«  291 

7'ouo 7(«  «26  460 

iW:::::;;::.: "«  ■»':»  ^ 

9  000                                         -    -  l.f^''  "^  ^^ 

lliJUo 1.566  1.43-2  I,!!* 

lV,x)0 I,>t00  l,fW  1,44'2 

i3'i«X) .  2,049  1,928  1.603 

hSo .  2;2»l  2,166  l.'OO 

16(100 .'..'. 2.616  2,400  2,164 

IS.::::::.: 2.745  2,634  2.*^ 

IT  am                                  -   -  2.970  2,Im;1  2.632 

iv"(inii .  3.169  3.0S6  2.867 

JmHOO  ■"" .   .   -  3,420  3,311  3,082 

JbouU; :::::::::::: 3.64o  3.636  3,307 


•A(lju.«tP'1  pTo.";.*  income  plus  nontaisble  income. 

16.  Available  parental  assets  {line  16). — In 
order  to  determine  the  amount  of  parental 
assets  which  can  be  assessed  for  contribu- 
tion for  educational  purposes,  an  asset  re- 
serve of  $7,500  is  subtracted  from  the  net 
assets  of  parents.  Since  families  accumulate 
assets  for  several  purposes  Including  retire- 
ment, future  consumption,  the  postsecondary 
education  of  their  children  and  the  provision 
of  an  economic  buffer  In  the  event  of  catas- 
trophe, some  portion  of  assets  should  be  re- 
served from  any  contribution  toward  post- 
secondary  education,  find  remaining  assets  be 
assessed  at  some  rate  less  than  100  percent. 
After  a  review  of  the  available  data,  it  was 
decided  that  $7,500  was  an  adequate  asset  re- 
serve since  it  appears  that  average  home 
equity  few  the  families  of  the  majority  of 
basic  grant  recipients  may  be  In  approxi- 
mately this  amovmt,  if  data  from  the  Depart- 
ment of  the  Census  are  read  In  conjunction 
with  the  Survey  of  Economic  Opportunity.  In 
addition,  the  $7,500  amount  would  allow  for 
emergencies  and  retirement  needs. 

17.  Asset  assessment  rate  {line  17). — Once 
the  available  parental  assets  have  been  deter- 
mined, a  contribution  rate  of  5  percent  will 
be  assessed  on  the  parents'  net  worth  in  ex- 
cess of  $7,500.  Because  the  value  of  assets 
grows,  this  rate  of  asset  assessment  will  gen- 
erally leave  the  famUy's  asset  position  largely 
unimpaired. 

18.  Parental  contribution  from  assets  {line 
18) . — The  result  of  multiplying  the  available 
parental  assets  (line  16)  by  the  assets  assess- 
ment rate  (line  17)  U  the  expected  parental 
contribution  from  assets. 

19.  Available  other  parental  assets  {line 
19). — In  order  to  determine  the  amount  of 
other  parental  assets  which  can  be  assessed 
for  contribution  for  educational  purpoes,  an 
other  asset  reserve  of  $7,500  Is  subtracted 
from  the  net  other  assets  of  parents  (line  14) . 

20.  Other  asset  assessment  rate  {line  20) . — 
Once  the  available  other  parental  assets  have 
been  determined,  a  contribution  rate  of  S 
percent  will  be  assessed  on  the  parents'  net 
worth  in  excess  of  $7,500. 
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21.  Parental  contribution  from  other  as- 
sets (line  21). — The  result  of  multiplying  the 
avaUable  other  parental  assets  (line  19)  by 
the  other  assets  assessment  rate  (line  20)  Is 
the  expected  parental  contribution  from 
other  assets. 

22.  Standard  parental  contribution  from 
income,  assets,  and  other  assets  (line  22). — 
The  standard  parental  contribution  (con- 
tribution before  multiple  student  adjust- 
ment) from  Income,  assets,  and  other  assets 
Is  determined  by  adding  the  contribution 
from  Income  (line  15) ,  the  contribution  from 
assets  (line  18) ,  and  the  contribution  from 
other  assets  (line  21). 

23.  Multiple  student  adjustment  (line 
23). — Adding  the  Parental  Income  Contribu- 
tion to  the  parental  asset  contribution  and 
the  other  parental  asset  contribution  re- 
sults in  the  expected  contribution  from  par- 
ents with  one  family  member  In  postsec- 
ondary education.  Some  adjtistment  must 
then  be  made  for  those  families  In  which 
more  than  one  family  member  will  be  en- 
rolled in  postsecondary  education  for  the 
academic  year  1973-74. 

Since  each  student  has  an  allowance  for 
costs  of  attendance,  the  famUy's  discretion- 
ary Income  is  effectively  Increased  when 
there  Is  more  than  one  family  member  in 
postsecondary  education.  In  order  to  deter- 
mine the  appropriate  percentages,  the  con- 
tributions expected  from  different  family 
sizes  were  compared.  These  investigations 
Indicated  that  140  percent  of  the  contribu- 
tion for  one  child  would  be  a  reasonable 
assessment  against  the  family  with  two  stu- 
dents. Thus,  each  student  would  receive  70 
percent  of  the  contribution  which  the  fam- 
ily would  make  11  there  were  only  one  stu- 
dent In  the  family.  Similarly.  150  percent  of 
the  single  student  contribution  seemed  ade- 
quate for  the  family  with  three  children  in 
postsecondary  education;  each  student 
could  expect  50  percent  of  the  single  stu- 
dent contribution.  For  families  with  four  or 
more  students,  each  famUy  will  be  assessed 
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40  percent  of  the  single  student  contribu- 
tion for  each  child  In  postsecondary  educa- 
Uon. 

The  following  table  summarizes  the  treat- 
ment of  famines  with  different  numbers  of 
family  members  In  postsecondary  education  : 


Number  of 
students 


Contribution  per 
student  as  a  per- 
cent of  standard 
contrlbutloii 


Family  contribu- 
tion for  all  students 

as  a  percent  of 
standard  contribu- 
tion 


Percent 


Percent 


I 

2 

3 

4  or  more. 


100 
70 
.SO 
40 


100 

140 

ISO 

160+ 


24.  Effective  income  of  the  student  {line 
24), — For  purpose  of  the  Basic  Grants  pro- 
gram effective  Income  of  the  student  is:  That 
amount  of  social  security  benefits  paid  to  or 
on  behalf  of  a  student  because  he  is  a  stu- 
dent; and  one-half  of  that  amount  of  vet- 
eran's readjustment  benefits  and/or  war 
orphan's  benefits  (exclusive  of  dependency 
allowances)  paid  to  or  on  behalf  of  a  student 
because  he  is  a  student.  In  both  cases  the 
amount  is  the  total  to  be  received  during  the 
academic  year  for  which  Basic  Grant  assist- 
ance Is  requested.  Veteran's  dependency  al- 
lowance are  clearly  not  for  the  support  of  the 
Veteran  himself.  Therefore  they  are  Included 
with  and  given  the  same  treatment  as  "other 
family  Income". 

25.  Net  assets  of  the  student  (line  25). — 
The  applicant's  net  assets  would  be  defined 
In  the  same  fashion  as  the  assets  of  the  par- 
ents. Debts  against  these  assets  would  be 
deducted.  Trust  funds  in  the  student's  nsune 
would  be  included. 

26.  Student  asset  assessment  rate  (line 
26)  .—In  determining  a  fair  treatment  of  stu- 
dent assets  the  theory  of  the  major  need 
analysis  systems  has  been  followed;  i.e.,  that 
becau^  the  student  himself  is  the  direct 
beneficiary  of  postsecondary  education,  he 
should  be  expected  to  invest  a  greater  por- 
tion of  his  resources  in  meeting  his  educa- 
tional costs  than  should  be  expected  from 
his  parents. 

Usual  financial  aid  procedures  divide  a  stu- 
dent's assets  by  the  number  of  years  remain- 
ing for  a  4-year  program  of  postsecondary 
education.  The  result  of  this  division  is  con- 
sidered to  be  the  student's  asset  contribution. 

For  the  Basic  Grants  program,  a  different 
treatment  of  student  assets  Is  employed.  One- 
third  of  the  student's  assets  (recalculated 
each  year)  would  be  expected.  This  method  is 
simple,  provides  a  modest  reserve  for  the 
student,  and  avoids  the  assumption  that  all 
students  are  enrolled  In  a  traditional  4-year 
program. 

27.  Student's  contribution  from  assets 
(line  27). — The  result  of  multiplying  the 
student's  net  assets  (line  25)  by  the  student 
asset  assessment  rate  (line  26)  is  that 
amount  expected  from  student  assets  for 
educational  purposes. 

28.  Total  family  contribution  (line  28)  .— 
The  total  expected  family  contribution  for 
a  dependent  student  Is  determined  by  adding 
line  23  plus  line  24  plus  line  27. 

EXPECTED  FAMn,Y  CONTRtBUTlON  FOR  IKDEPEND- 
ENT  STUDENTS,   ACADEMIC   TEAK    1973-1974 

Summary  of  Calculations 
1.  Effective  income  of  student 


2.  Adjusted   gross  income   of  ap- 

plicant (and  spouse) 

3.  Other  family  income +_ 

4.  Annual  adjusted  family  income 

of    applicant    (and    spouse) 
(line  2+llne  3) =_ 

5.  Federal  Income  tax  paid — _ 

6.  Effective  family  Income = 


7.  Family  size  offset + 

8.  Unusual  expenses + 

9.  Employment    expense 

offset    + 

10.  Total    offsets    against 

Income    (lines  7-|-8 

+  9)    = - 

11.  Discretionary    income    (line    6 

minus  line  10) = 

12.  Determine  net  assets  of  appli- 

cant (and  spouse) 

13.  If  line  11  Is  a  negative  amount, 

subtract  from  line  12  the 
amount  necessary  to  bring 
discretionary  income  to  zero. 
Enter  the  amount  of  the  re- 
mainder of  net  assets 

14.  If  line  11  is  a  positive  amount, 

enter  that  amount.  If  line  11 
is  a  negative  amount,  enter 
zero 

15.  Determine  net  other  assets  of 

applicant   (and  spouse) 

16.  Multiply    discretionary    income 

on  line  14  by  applicable  rate 
to  obtain  standard  contribu- 
tion   

17.  Multiply   amount   of   assets  of 

applicant  (and  spouse)  en- 
tered on  line  13  by  0.33 X     0.  33 

18.  Contribution  from  assets 

19.  Subtract  other  asset  reserve  of 

$7500  from  amount  entered 
on  line  16  to  obtain  available 
other  assets  of  applicant  (and 
spouse)     

20.  Multiply  available  other  assets 

by  0.33 - X     0.33 

21.  Contribution    from    other    as- 

sets  

22.  Add  lines  16  plus  18  plus  21  to 

obtain  standard  contribu- 
tion from  Income,  assets,  and 
other  assets 

23.  Multiply  standard  contribution 

by  multiple  student  rate  to 
determine  expected  family 
contribution  for  each  lamily 
member      In      postsecondary 

education 

34.  Total  lamily  contribution 
equals  sum  ol  lines  1  plus 
23  — -  — - ___^_ 

EXPECTED  FAMILY  CONTRIBtJTION  FOR  INDEPENT)- 
ENT  STUDENTS  ACADEMIC  YEAR   1973-1974 

Explanation  of  calculations.^  For  the  pur- 
poses ol  the  Basic  Grants  program,  independ- 
ent (sell-supporting)  student  status  may 
be  claimed  il  the  applicant: 

(1)  Has  not  been  and  will  not  be  claimed 
as  an  exemption  lor  Federal  income  tax  pur- 
poses by  any  person  except  his  or  her  spouse 
lor  the  calendar  year(s)  In  which  aid  is 
received  and  the  calendar  year  prior  to  the 
academic  year  for  which  aid  is  requested, 
and 

(2)  Has  not  received  and  will  not  receive 
financial  assistance  ol  more  than  $600  (in 
cash  or  kind)  Irom  his  or  her  parent(8)  in 
the  calendar  year(s)  in  which  aid  is  received 
and  the  calendar  year  prior  to  the  academic 
year  lor  which  aid  Is  requested,  and 

(3)  Has  not  lived  or  will  not  live  lor  more 
than  two  consecutive  weeks  in  the  home  ol  a 
prent  during  the  calendar  year(s)  in  which 
aid  is  received  and  the  calendar  year  prior  to 
the  academic  year  for  which  aid  is  requested. 

Once  a  student  has  been  determined  to 
meet  these  criteria  and  is  defined  as  an  in- 

iRelerence  numbers  are  kneyed  to  line 
Items  ol  preceding  summary. 


dependent  student,  his  expected  lamily  con- 
tribution is  calculated  according  to  the 
process  outlined  below. 

1.  Effective  income  of  student  (line  1). 
For  purposes  ol  the  Basic  Grants  program. 
Effective  income  ol  the  student  Is:  That 
amount  ol  social  security  benefits  paid  to  or 
on  behall  ol  the  student  because  he  Is  a 
student;  and,  one-hall  ol  the  amount  ol 
veteran's  readjustment  benefits  and/or  war 
orphan's  benefits  (exclusive  ol  dependency 
allowances)  paid  to  or  on  behalf  ol  a  student 
because  he  Is  a  student.  In  both  cases,  the 
amount  Is  the  total  to  be  received  during  the 
academic  year  for  which  Basic  Grant  as- 
sistance is  requested.  Dependency  allow- 
ances are  clearly  not  lor  the  support  ol  the 
Veteran  himself.  Therefore  they  are  included 
with,  and  given  the  same  treatment  as. 
"other  family  income". 

2.  Adjusted  gross  income  of  applicant  (and 
spouse)  (line  2).  All  income  which  is  avail- 
able to  the  applicant  (and  spouse)  should 
be  considered  In  the  evaluation  of  ability  to 
support  the  cost  of  postsecondary  education. 
The  most  valid  reference  for  taxable  income 
Is  the  adjusted  gross  income  item  In  the 
Federal  Income  tax  return.  This  information 
Is  readily  available  and  can  be  verified  by 
referring  to  the  IKS  lorms  actually  filed. 

The  decision  as  to  which  year's  Income  is 
to  be  considered  Is  a  difficult  one  lor  inde- 
pendent students.  Traditionally,  a  student's 
income  may  vary  considerably  Irom  year  to 
year.  While  it  may  be  prelerable  to  ask  the 
student  to  estimate  his  earnings  lor  the  cur- 
rent year,  obtaining  realistic  projections  ol 
earnings  would  not  be  possible  without  es- 
tablishing counseling  centers  where  students 
could  be  assisted  In  preparing  this 
Inlormation. 

Because  this  is  not  leaslble  at  this  time, 
it  has  been  determined  that  the  adjusted 
gross  Income  to  be  considered  is  that  amount 
entered  on  the  previous  year's  Federal  In- 
come tax  lorm. 

This  also  has  the  advantage  ol  being  con- 
sistent with  the  data  collected  lor  dependent 
students  and  assures  that  the  lamily  con- 
tribution ol  all  students  Is  determined  Irom 
the  same  base. 

3.  Other  income  of  the  independent  stu- 
dent  (line  3).  Inlormation  on  other  income 
of  the  independent  student  must  also  be 
collected  since  this  Income  does  clearly  con- 
tribute to  financial  strength  and  may  repre- 
sent a  considerable  portion  ol  the  income 
ol  many  Basic  Grant  recipients.  Elements  of 
other  Income  are:  Income  from  tax  exempt 
bonds,  that  portion  of  pensions  on  which  no 
Federal  income  tax  Is  required,  that  portion 
of  capital  gains  on  which  no  Federal  income 
tax  is  required,  welfare  benefits,  social  secu- 
rity retirement,  chUd  support  payments,  vet- 
eran's disability.  Income  ol  persons  who  did 
not  file  Income  tax  returns,  etc. 

4.  Annual  adjusted  family  income  of  ap- 
plicant (and  spouse)  (line  4). — Annual  ad- 
Jtisted  lamily  Income  Is  the  sum  ol  adjusted 
gross  income  (line  2).  and  other  lamily  in- 
come (line  3). 

5.  Federal  income  tax  paid  by  applicant 
(and  spouse)  (line  5).  The  legislation  re- 
quires that  a  deduction  be  made,  Irom  an- 
nual adjusted  Income,  lor  the  amount  ol 
Federal  Income  tax  paid  on  income  received 
during  the  base  year. 

6.  Effective  family  income  (line  6) .  The  re- 
sult ol  subtracting  Federal  Income  tax  paid 
(line  5)  Irom  the  annual  adjusted  lamily  In- 
come (line  4)  is  effective  lamily  income. 

7.  Family  size  offset  (line  7) .  In  addition 
to  taxes,  there  are  basic  subsistence  expenses 
which  must  be  met  belore  any  contribution 
from  Income  can  be  expected.  These  expenses 
will  vary  depending  on  the  size  of  the  family 
Involved.  For  the  single  lndei>endent  student, 
this  offset  Is  $700  which  covers  the  student's 
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summer  living  expenses.  Using  the  same  base 
for  deriving  family  size  offsets  as  Is  used  for 
multiple  member  families  (weighted  average 
thresholds  at  the  low-Income  level)  and  ad- 
justing for  an  estimated  4  percent  inflation, 
the  family  size  offset  for  a  single  member 
family  Is  $2,114  per  year.  Generally,  a  student 
is  In  school  for  approximately  65  percent  of 
the  year  (two  16- week  semesters  plus  a  2- 
week  break  between  semesters) .  Since  his 
exjjenses  during  this  34-week  academic  year 
are  covered  in  his  cost  of  attendance,  the 
$700  offset  provides  for  his  expenses  during 
that  period  of  time  when  he  Is  not  In  school. 
For  married  lndei>endent  students  and 
those  with  additional  dependents,  the  family 
si2ie  offset  Is  the  same  as  that  for  the  parent's 
of  dependent  students: 

Family  si:e  Family  size  offset 

2 $2,800 

3 3,350 

4 4,300 

5    5.050 

6 5.700 

7. 6,300 

8 7,000 

9 7,700 

10 8,400 

8.  Unusual  expenses  {line  S) .— The  Basic 
Grants  program  Is  required  by  law  to  take 
Into  consideration  at  least  two  kinds  of  un- 
tisual  expenses,  those  arising  from  a  "catas- 
trophe" and  "unusual  medical  expenses." 
It  Is  proposed  to  use  the  Internal  Revenue 
Service  definitions  for  medical  and  dental 
expenses  and  casualty  loss(es)  to  constitute 
"unusual  expenses"  for  the  Basic  Grajits  pro- 
gram. The  u-se  of  Internal  Revenue  Service 
definitions  avoids  the  need  for  creating  a 
new  definition  of  expenses  which  would  be 
used  only  by  the  Basic  Grants  program.  How- 
ever, some  distinction  must  be  made  between 
expenses  which  may  be  Itemized  for  Income 
tax  purposes,  and  those  Itemized  expenses 
winch  are  "unusuar'  for  Basic  Grants. 

For  purposes  of  the  Basic  Grants  program 
those  Items  which  may  be  Included  as  un- 
usual  expenses  are: 

1.  Those  medical  and  dental  expenses  In- 
curred during  the  base  year  (not  compen- 
sated by  insurance  or  otherwise)  which  may 
be  listed  as  "medicine  and  drugs"  on  line  2 
of  Schedule  A.  Form  1040  of  the  Internal 
Revenue  Service  and  those  expenses  which 
may  be  listed  as  "Other  Medical  and  Dental 
E.xpenses"  on  line  6  of  Schedule  A,  Form 
1040.  The  gross  amount  of  all  medical,  dental 
and  drug  expenses  may  be  listed. 

2.  In  addition,  those  casualty  or  theft 
loss(es)  Incurred  during  the  base  jeeti  per- 
mitted by  the  Internal  Revenue  Service 
(Form  1040.  Schedule  A,  line  30). 

The  amouQt  of  unusual  expenses  which 
may  be  deducted  is  that  amount  of  unusual 
expenses  (as  defined  above)  In  excess  of  20 
percent  of  the  effective  family  Income.  This 
exclusion  Is  designed  to  confine  claims  for 
such  expenses  to  those  which  are  genuinely 
unusual. 

9.  Employment  expense  offset  {line  9).  In 
constructing  budgets  which  recognize  mini- 
mum expenses  for  families,  provision  must  be 
made  for  the  expenses  of  the  breadwinner 
which  occur  as  a  result  of  employment  Itself. 
Some  expenses  for  clothing,  transportation, 
food,  and  other  Items  are  attributable  to 
occupational  needs.  When  two  persons  work, 
additional  employment  expenses  are  incurred 
Also,  If  a  household  is  headed  by  a  single  per- 
son, the  costs  associated  with  that  employ- 
ment are  greater  than  for  a  comparable 
worker  who  has  the  economic  advantage  of  a 
nonemployed  8pK)use.  Therefore,  In  the  de- 
termination of  family  contribution  an  "Em- 
ployment Expense  Offset"  has  been  con- 
structed to  treat  more  equitably  the  Income 
of  the  two-person  family  where  both  persons 
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work  during  the  base  year,  or  the  single  per- 
son who  heads  a  household  during  the  bas« 
year.  It  is  recognized  that  both  of  these  types 
cf  families  will  occur  frequently  In  the  lower 
Income  families  where  Basic  Grants  eligibility 
Is  greatest.  The  offset  provides  that  50  percent 
of  the  earnings  of  that  person  with  the  lesser 
earnings,  or  50  percent  of  the  earnings  of  the 
single  head  of  household,  wUl  be  protected 
from  any  contribution  toward  education.  The 
maximum  offset  would  be  $1,500  and  would 
thus  as.^ure  that  up  to  $30  a  week  would  be 
available  for  the  additional  expenses  wlrich 
these  persons  face. 

10.  Total  offsets  from  income  {line  10) .  The 
sum  of  line  7  (family  size  offset)  plus  line  8 
(unusual  expenses)  plus  line  9  (employment 
expense  offset)  is  the  total  amount  which  can 
be  deducted  from  effective  family  Income 
(line  6)  In  order  to  determine  discretionary 
income. 

11.  Duicretionary  income  {line  11).  The 
income  which  remains  after  adjustment  has 
been  made  for  family  living  expenses,  Fed- 
eral Income  taxes,  unusual  expenses  and  the 
employment  expense  offset  may  be  Identified 
as  discretionary  Income.  This  income  Is 
available  for  the  purchase  of  goods  and 
services  which  enhance  the  standard  of  liv- 
ing of  the  family,  including  postsecondary 
education. 

12.  Net  assets  of  applicant  {and  spouse) 
(line  12).  For  purposes  of  Basic  Grants,  the 
following  types  of  assets  will  be  considered: 
Equity  In  farm,  business,  home,  other  real 
estate,  stocks,  bonds,  other  Investments,  sav- 
ing.s  accounts,  etc.  Since  equity  is  being 
measured,  debts  against  the  stated  assets 
will  be  deducted  In  evaluating  the  net  worth 
of  the.se  assets. 

13.  Asset  adjustment  in  cases  of  negative 
discretionary  income  {line  13). — In  meas- 
uring family  financial  strength  both  income 
and  assets  must  be  considered.  Very  low  In- 
come families  may  have  a  strong  enough 
asset  position  such  that  a  contribution  from 
those  assets  can  be  expected.  At  the  same 
time,  the  calculation  of  discretionary  income 
for  those  families  may  yield  a  negative 
amount  due  to  the  low  level  of  Income. 
Therefore,  In  order  to  arrive  at  a  family 
contribution  which  more  equitably  treats 
both  the  income  and  the  assets  of  these 
families,  an  amount  sufficient  to  offset  the 
negative  discretionary  Income  Is  subtracted 
from  the  net  assets.  The  resultant  amount 
of  adjusted  net  assets  becomes  the  base 
from  which  the  contribution  from  assets  is 
expected. 

14.  Discretionary  income  {line  14) . — In 
cases  where  the  discretionary  Income  on  line 
11  is  a  negative  amo\uit  a  zero  Is  entered 
here.  Where  line  11  Is  a  positive  amount, 
that  positive  amount  is  repeated  here. 

15.  Net  other  assets  of  applicant  (and 
spouse)  {line  15). — For  purposes  of  Basic 
Grants,  the  foUowlng  types  of  other  jissets 
will  be  considered:  automobiles,  boats,  art, 
objects,  electronic  sound  and  visual  equip- 
ment, jewelry,  antiques,  cameras,  etc.,  each 
of  which  has  a  value  of  $500  or  more.  Since 
equity  Is  being  measured,  debts  against  the 
stated  assets  will  be  deducted  in  evaluating 
the  net  worth  of  these  assets. 

16.  Standard  income  contribution  rate 
{line  16) . — Because  of  the  direct  benefits  of 
postsecondary  education  received  by  the  In- 
dependent student,  the  expected  contribu- 
tion rate  for  such  students  from  income  has 
traditionally  been  much  greater  than  the 
rate  applied  to  the  discretionary  Income  of 
the  parents  of  dependent  students.  In  fact, 
the  Independent  student  has  usually  been 
expected  to  use  all  of  his  discretionary  In- 
come for  educational  purposes. 

In  developing  a  system  for  the  Basic 
Grants  program,  It  was  felt  that  a  100  per- 
cent contribution  rate  was  excessive,  espe- 
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cially  for  Independent  students  with  family 
responsibilities. 

The  following  income  contribution  sched- 
ule was  developed  to  accommodate  these 
responsiblllt^les : 

(a)  75  percent  of  discretionary  Income  for 
the  single  Independent  student  with  no 
dependents. 

(b)  50  percent  of  discretionary  Income  for 
the  married  independent  student  with  no 
dependents  other  than  spouse. 

(c)  40  jjercent  of  discretionary  Income  for 
Independent  students  who  have  dependents 
other  than  spouse. 

The  amount  of  expected  contribution  from 
annual  adjusted  family  Income  is  shown  in 
the  Illustrative  charts  at  the  end  of  this 
pap>er.  Annual  adjusted  family  Income  does 
not  refiect  the  adjustments  for  Federal  in- 
come taxes  paid,  unusual  expenses,  or  em- 
ployment expense  offset. 

17.  Asset  contribution  rate  {line  17). — In 
determining  a  fair  treatment  of  student 
assets,  it  has  been  assumed  that  since  a  stu- 
dent Is  the  direct  beneficiary  of  postsecond- 
ary education,  he  should  be  expected  to  in- 
vest a  greater  portion  of  his  resources  In 
meeting  his  educational  costs  than  would 
be  expected  from  his  parents. 

Existing  financial  aid  procedures  divide  a 
student's  assets  by  the  number  of  years  re- 
maining in  a  4-year  program  of  postsecond- 
ary education.  The  result  of  this  division  is 
considered  to  be  the  student  asset  contribu- 
tion. 

For  the  Basic  Grants  program,  a  different 
treatment  of  student  assets  Is  employed. 
One-third  of  the  student's  assets  (recalcu- 
lated each  year)  would  be  expected.  This 
method  is  simple,  provides  a  modest  reserve 
for  the  student,  and  avoids  the  assumption 
that  a  student  Is  enrolled  in  a  traditional 
4-year  program. 

18.  Contribution  from  assets  {line  18). — 
The  result  of  multiplying  the  student's  net 
assets  (line  13)  by  the  student  asset  assess- 
ment rate  (line  17)  Is  that  amoimt  expected 
from  student  assets  for  educational  purposes. 

19.  Available  other  assets  of  applicant  {and 
spouse)  {line  19). — In  order  to  determine 
the  amoxuit  of  other  assets  which  can  be 
assessed  for  contribution  for  educational  pur- 
poses, an  other  asset  reserve  of  $7500  Is  sub- 
tracted from  the  net  other  assets  (line  15). 

20.  Other  asset  contribution  rate  {line 
20). — A  contribution  rate  of  33  percent  (re- 
calculated each  year)  is  expected  from  other 
assets. 

21.  Contribution  from  other  assets  {line 
21). — The  result  of  multiplying  the  student's 
net  other  assets  (line  15)  by  the  student's 
other  asset  assessment  rate  (line  20)  Is  that 
amount  expected  from  students'  other  assets 
for  educatlonaJ  purposes. 

22.  Standard  contribution  from  income, 
assets,  and  other  assets  {line  22). — The 
standard  contribution  (contribution  before 
multiple  student  adjustment)  from  Income, 
assets,  and  other  assets  is  determined  by  add- 
ing the  contribution  from  Income  (line  16), 
the  contribution  from  assets  (line  18)  and 
the  contribution  from  other  assets  (line  21). 

23.  Multiple  student  adjustment  {line 
23). — Adding  the  Income  Contribution  from 
annual  adjusted  family  Income  to  the  asset 
contribution  and  the  other  asset  contribu- 
tion results  In  the  expected  contribution  for 
one  family  member  In  postsecondary  educa- 
tion from  family  Inoome  and  assets.  Some 
adjustment  must  then  be  made  for  those 
families  In  which  more  than  one  famUy 
member  will  be  enrolled  in  postsecondary 
education  for  the  academic  year  1973-74. 

Since  each  student  has  an  allowance  for 
costs  of  attendance,  the  family's  discretion- 
ary Income  Is  effectively  Increased  when 
there  Is  more  than  one  family  member  In 


postsecondary  education.  In  order  to  deter- 
mine the  appropriate  percentages,  the  con- 
tributions expected  from  different  family 
sizes  were  compared.  "Riese  investigations 
indicated  that  140  percent  of  the  contribu- 
tion for  one  chUd  would  be  a  reasonable 
assessment  against  the  famUy  with  two  stu- 
dents. Thus,  each  student  would  receive  70 
percent  of  the  contribution  which  the  fam- 
ily would  make  if  there  were  only  one  stu- 
dent in  the  family.  SlmUarly,  150  percent  of 
the  single  student  contribution  seemed  ade- 
quate for  the  family  with  three  children  in 
postsecondary  education;  each  student 
could  expect  50  percent  of  the  single  stu- 
dent contribution.  For  families  with  foiu-  or 
more  students,  each  family  will  be  assessed 
40  percent  of  the  single  student  contribu- 
tion for  each  child  in  postsecondary  educa- 
tion. 

The  follovrtng  table  summarizes  the  treat- 
ment of  families  with  different  numbers  of 
family  members  in  postsecondary  education: 


Number  of 
students 


Contrll>utlon 

per  student  as 

a  percent  of 

standard 
contribution 


Family  contribu- 
tion for  all  students 

as  a  percent  of 
standard  contribu- 
tion 


$4,000    2.263 

$5,000    2,894 

$6,000    3.516 

$7,000    *•  125 

$8,000    •*.732 

$9,000     - 5.347 

$10,000  -— 5.976 

$11.000 8.591 

$12.000 7.201 

$13,000 7.811 

$14,000 8.404 

$15,000 8.983 

$16,000 9,546 

$17,000 10.108 

$18,000 10.671 

$19,000 - 11,228 

$20,000  ..- 11,768 

» Adjusted   gross  Income  plus   nontaxable 
Income. 

MARRIED      INDEPENDENT      STITDENTS      WtTH       NO 

OTHER   DEPENDENTS    (OTHKR  THAN   SPOUSE) 

CONTRIBOTION     FBOM     INCOME 

Annual  adjusted  family  Inoome  ' 
Less  t^an: 


1 

2    

3    

4  or  more 


Percent 
100 

70 

50 

40 


Percent 
100 
140 
150 
160 -f- 


24.  Total  family  contribution  {line  24). — 
The  total  expected  family  contribution  for 
an  Independent  student  is  determined  by 
adding  Une  1  plus  line  23. 

CONTRIBUTION  FROM  ANNUAL  ADJUSTED  INCOME 
FOR  INDEPENDENT  STUDENTS NO  DEPENDENTS 

Annual  adjusted  family  income' 

$1,000    225 

$2,000    015 

$3,000    1.625 


$  1.000     0 

$  2,000     0 

$  3,000    86 

$  4.000     515 

5,000    939 

6,000    1.358 

7,000    1.771 

8,000    2,176 

9.000     2.586 

$10,000     3,005 

$11,000     3.424 

$12,000    3.833 

$13,000    4.240 

$14,000     4.635 

$15,000    — —  6.025 

$16,000    — — 5,408 

$17,000    5,783 

$18,000    8.158 

$19,000     6.533 

$20,000     8.900 

1  Adjusted  gross  inc<xn«  plus  non-taxable 
Incwne. 


Independent  Students  With  Dependents  Income  Contribution  Table 


Annual  adjusted  family 
inoome ' 


Family  siie 


10 


12 


Less  than: 

$3,000 $89  0  0 

4,000 412  $235  0 

6,000 751  577  $241 

(5,000 1,086  915  582 

7000            1,417  1,249  919 

8OOO" 1.741  1.678  1,26J 

9,000    2,069  1,906  1,583 

16,000  2,4(M  2,241  1,918 

11,000  2,739  2,576  2,253 

12,000 3,066  2.912  2,589 

13,000 3,392  3,'238  2,924 

14000 3.708  3,554  3,240 

16,000             4,020  3,866  3.652 

16,000 4,326  4,178  3,864 

17,000 4,626  4,481  4.176 

18.000 4.926  4,781  4,476 

19,000 6,226  6,081  4,776 

20,000 6,620  5,381  6,076 


0 

0 

0 

$327 

667 

1,003 

1,339 

1,675 

2,010 

2.346 

2.681 

3,006 

3.318 

3.630 

3,942 

4,261 

4,661 

4,861 


0 

0 

0 

$129 

472 

811 

1,150 

1.492 

1,827 

2,163 

2,498 

2,826 

3,144 

3,456 

3.768 

4.060 

4.386 

4.686 


0 

0 

0 

0 

$255 

697 

938 

1,283 

1,624 

1,960 

2,295 

2,6-23 

2,947 

3,262 

3.574 

3.886 

4,198 

4,501 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

$361 

$120 

705 

470 

1,062 

819 

1,396 

1.166 

1,737 

1,509 

2,072 

1,849 

2,400 

2,177 

2,724 

2,601 

3,048 

2,825 

3,360 

3,146 

3,672 

3.458 

3,984 

3,770 

4,296 

4,082 

0 

0 

0 

0 

0 

0 

$232 

584 

933 

1, 279 

1.623 

1,954 

2,278 

2,602 

2,926 

3,244 

3,656 

3.868 


0 

0 

0 

0 

0 

0 

0 

$346 

698 

1.047 

1,393 

1.729 

2,055 

2,379 

2,703 

3,027 

3,342 

3.654 


0 

0 

0 

0 

0 

0 

0 

$80 

460 

812 

1,161 

1,800 

1,832 

2,156 

2,480 

2.804 

3.128 

3,440 


'  Adjusted  gross  Income  plus  nontaxable  income. 
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Presidential  Documents 

Title  3— The  President 

PROCLAMATION  4220 

Flag  Day  and  National  Flag  Week, 

1973 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  outcome  of  the  American  Revolution  was  far  from  settled  on 
June  14,  1777,  when  the  Congress  resolved  that  the  flag  of  the  United 
States  should  have  13  stripes,  alternating  red  and  white,  and  13  white 
stars  in  a  field  of  blue  "representing  the  new  constellation." 

The  creation  of  this  fresh  banner  in  a  New  \Vorld  where  European 
powers  long  had  contended  for  domination  signified  the  new  unity  of 
the  American  people  and  their  determination  to  win  their  independence. 

Although  the  constellation  of  stars  has  expanded  from  13  to  50  since 
the  18th  century,  the  flag  we  revere  today  has  changed  ver)'  little  in  the 
intervening  196  years.  It  continues  to  represent  our  common  devotion  to 
the  principles  of  freedom  and  equality  which  have  sustained  Americans 
ever  since  those  uncertain  days  when  independence  was  yet  to  be  won. 

To  commemorate  the  adoption  of  the  Stars  and  Stripes  as  our  country's 
flag,  the  Congress,  by  a  joint  resolution  of  August  3,  1949  (63  Stat.  492 ) , 
designated  June  14  of  each  year  as  Flag  Day  and  requested  the  President 
to  Issue  annually  a  proclamation  calling  for  its  obscr\'ance.  The  Congress 
has  also  requested  the  President,  by  a  joint  resolution  of  June  9,  1966 
(80  Stat.  194),  to  issue  annually  a  proclamation  designating  the  week  in 
which  June  14  occurs  as  National  Flag  Week  and  calling  upon  all  the 
citizens  of  the  United  States  to  fly  the  flag  of  the  United  States  on  the 
days  of  that  week. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  be^ning 
June  10,  1973,  as  National  Flag  Week,  and  I  direct  the  appropriate 
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THE  PRESIDENT 

Government  officials  to  display  the  flag  on  all  Government  buildings 
during  that  week. 

I  urge  all  Americans  to  observe  Flag  Day,  June  14,  and  National 
Flag  Week  by  flying  the  Stars  and  Stripes  from  their  homes  and  other 
suitable  places. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth 
day  of  June,  in  the  year  of  our  Lord  nineteen  hundred  seventy-three,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-se\enth. 


CSjL^^iU^^^ 


[FR  Doc.73-11779  Filed  6-8-73 ;3: 43  pm] 
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THE   PRESIDENT 

EXECUTIVE  ORDER  11722 

Inspection  of  Income,  Estate,  and  Gift  Tax  Returns  by  the  Committee 
on  Internal  Security,  House  of  Representatives 

By  virtue  of  the  authority  vested  in  me  by  section  6103(a)  of  the 
Internal  Revenue  Code  of  1954,  as  amended  (26  U.S.C.  6103  (a) ),  it 
is  hereby  ordered  that  any  income,  estate,  or  gift  tax  return  for  the  years 
1964  to  1974,  inclusive,  shall,  during  the  Ninety-third  Congress,  be  open 
to  inspection  by  the  Committee  on  Internal  Security,  House  of  Repre- 
sentatives, or  any  duly  authorized  subcommittee  thereof,  for  the  purpose 
of  carrying  on  those  investigations  authorized  by  clause  1 1  of  Rule  XI 
of  the  Rules  of  the  House  of  Representatives.  Such  inspection  shall  be 
in  accordance  and  upon  compliance  with  the  rules  and  regulations 
prescribed  by  the  Secretary  of  the  Treasury  in  Treasury  Decision  6132, 
relating  to  the  inspection  of  returns  by  committees  of  the  Congress, 
approved  by  the  President  on  May  3,  1955. 


I5i:i7 


The  W^hite  House, 

]une  9,  1973 

[FR  Doc.73-1 1863  Filed  6-1 1- 73  ;1 1 :  35  am] 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  end  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER   VII— AGRICULTURAL   STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL    ADJUSTMENT),     DE- 
PARTMENT OF  AGRICULTURE 
SUBCHAPTER  C— SPECIAL  PROGRAMS 
(Amdt.  1] 

PART  775— FEED  GRAINS 

Feed  Grain  Set-Aside  Program  for  Crop 
Years  1972-73 

The  regulations  governing  the  feed 
grain  set-aside  program  for  crop  years 
1972-73,  37  FR  7775,  are  being  amended 
to  set  forth  changes  for  the  1973  crop 
year.  The  major  changes  are  as  follows: 

1.  Peed  grain  acreage  destroyed  by 
natural  causes  may  be  used  as  conserv- 
ing acreage,  as  well  as  set-aside  acreage. 

2.  Barley  acreage  which  is  pastured  or 
harvested  for  other  than  grain  may  be  in- 
cluded as  feed  grain  planted  and  consid- 
ered planted  acreage. 

3.  The  final  date  for  filing  a  request  for 
a  new  farm  base  is  changed  to  February 
15.  Experience  Is  no  longer  needed  to 
qualify  for  a  new  farm  base.  A  farm  with 
a  base  dropped  at  the  owner's  request 
cannot  qualify  for  a  new  farm  base  for 
3  years. 

4.  A  permanent  adjustment  in  a  feed 
grain  base,  wheat  allotment,  or  upland 
cotton  allotment  is  required  when  allot- 
ments and  feed  grain  bases  total  more 
than  the  cropland  on  the  farm. 

5.  Payments  for  additional  set-aside 
are  eliminated  to  stimulate  increased 
production  because  of  expanded  markets. 
A  required  set-aside  of  10  percent  of  the 
total  feed  grain  base  coupled  with  lower 
payment  rates  are  designed  to  achieve 
desired  production  levels.  Producers  who 
elect  not  to  set  aside  acreage  and  comply 
fully  with  the  program  may  receive  re- 
duced payments  if  they  limit  the  feed 
grain  acreage  on  the  farm  in  1973  to  the 

1972  acreage  and  devote  as  many  acres  of 
cropland  to  conserving  uses  as  the  con- 
serving base  established  for  the  farm. 

6.  An  adjustment  in  the  feed  grain 
base  or  wheat  allotment  is  required  for 

1973  to  the  extent  necessary  so  that  the 
sum  of  the  allotment  and  50  percent  of 
the  base  does  not  exceed  the  cropland 
eligible  for  set-aside.  The  feed  grain 
base  on  a  farm  with  a  CAP  or  CCP  agree- 
ment for  other  than  feed  grains  must 
also  be  adjusted  for  1973  to  the  extent 
necessary  so  that  it  does  not  exceed  twice 
the  permitted  acres  established  for  the 
CAP  or  CCP  agreement. 

7.  The  provisions  of  the  regulations  re- 
garding the  misrepresentation  of  facts 
are  being  amended  so  as  not  to  require 
a  forfeiture  of  payments  made  under  the 


wheat  or  upland  cotton  set-aside  pro- 
gram. 

8.  In  accordance  with  amendment  3  to 
the  regulations  governing  reconstitution 
of  farms,  allotments,  and  bases  (38  FR 
7564),  federally  owned  land  shall  be  in- 
eligible for  participation  in  the  program. 
To  the  extent  that  the  leasing  arrange- 
ment permits  the  production  of  feed 
grains,  this  prohibition  shall  not  apply 

(1 )  to  the  former  owner  who  has  enjoyed 
tminterrupted  possession  of  the  land,  or 

(2)  during  the  term  of  any  lease  executed 
prior  to  March  23, 1973. 

On  October  7,  1972,  notice  of  pro- 
posed rulemaking  regarding  determina- 
tions with  respect  to  the  1973  crop  of 
feed  grains  was  published  in  the  Federal 
Register  (37  FR  21332).  Interested  per- 
sons were  invited  to  submit  written  data, 
views,  and  recommendations  regarding 
the  determinations  within  30  days.  The 
comments  received  have  been  duly 
considered. 

Pursuant  to  section  105  of  the  Agri- 
cultural Act  of  1949,  as  amended  by  the 
Agricultural  Act  of  1970,  part  775  is 
amended  as  follows: 

§  775.2       [Amended] 

1.  Sections  775.2  (c)(1)  (iii),  (g)(1) 
(iii),  and  (m)(l)(iil)  are  amended  by 
adding  "or  conserving"  immediately  after 
the  word  "set-aside". 

2.  Section  775.21  is  amended  by  delet- 
ing the  word  "and"  at  the  end  of  sub- 
paragraph (3) ,  changing  the  period  to  a 
semicolon  at  the  end  of  subparagraph  (4) 
and  adding  the  word  "and"  and  adding 
a  subparagraph  (5)   to  read  as  follows: 

"(5)  Any  acreage  planted  to  barley 
which  is  pastured  or  harvested  for  other 
than  grain  by  the  certification  date, 
upon  written  request  by  the  operator." 

§  775.5      [.Amended] 

3.  Section  775.5(d)(1)  is  amended  by 
deleting  the  words  "before  March  1"  in 
the  fiirst  sentence  and  substituting  the 
words  "by  February  15". 

4.  Section  775.5(d)  is  further 
amended  by  changing  the  title  of  form 
MQ-25  in  the  second  sentence  to  "Appli- 
cation for  New  Farm  or  Producer  Allot- 
ment, Base  or  Quota". 

5.  Section  775.5(d)  (2)  (vi)  is  amended 
to  read  as  follows: 

"(vi)  At  least  3  years  have  elapsed 
from  the  date  the  base  is  reduced  to 
zero  at  the  farm  owner's  request,  as 
authorized  in  paragraph  (f )  of  this  sec- 
tion, to  the  date  the  request  for  a  new 
farm  base  is  considered." 

6.  Section  775.5(f)  Is  amended  by  add- 
ing a  subparagraph  (3)  to  read  as 
follows: 


"<3>  The  feed  grain  base  shall  be  re- 
duced to  the  extent  the  sum  of  the  total 
feed  grain  base  and  all  allotments  ex- 
ceeds the  cropland  for  the  farm,  unless 
the  operator  requests  in  writing  that  the 
reduction  be  in  the  upland  cotton  allot- 
ment or  wheat  allotment." 

7.  Section  775.18  is  amended  to  read 
as  follows: 

§  775.18      Misropresonlalion  and  si-henie 
or  device. 

(a)  A  producer  who  is  determined  by 
the  county  committee  or  the  State  com- 
mittee to  have  erroneously  represented 
any  fact  affecting  a  program  determina- 
tion shall  not  be  entitled  to  payments 
under  the  program  for  the  farm  with 
respect  to  which  the  representation  was 
made  and  shall  refund  to  the  Commodity 
Credit  Corporation  the  payments  re- 
ceived by  him  with  respect  to  such  farm. 

(b)  A  producer  who  is  determined  by 
the  State  committee,  or  the  county  com- 
mittee with  the  approval  of  the  State 
committee,  to  ltf.ve  knowingly  <1> 
adopted  any  scheme  or  device  which 
tends  to  defeat  the  purpose  of  the  pro- 
gram, (2)  made  any  fraudulent  repre- 
sentation, or  (3)  misrepresented  any 
fact  affecting  a  program  determination 
shall  not  be  entitled  to  payments  for 
any  farm  imder  the  program  and  shall 
refund  to  the  Commodity  Credit  Corpo- 
ration all  payments  received  by  him  with 
respect  to  the  program. 

(c)  The  provisions  of  this  section 
shall  be  applicable  in  addition  to  any 
liability  under  criminal  and  civil  fraud 
statutes. 

8.  A  new  §  775.25  is  added  to  read  as 
follows : 

§  775.25     Changes  elToctive  for  1973. 

Notwithstanding  any  other  provisions 
of  this  subpart,  the  following  changes, 
in  addition  to  any  other  specific  amend- 
ments to  the  regulations,  shall  be  appli- 
cable for  1973: 

(a)  Reduced  bases. — The  feed  grain 
base  and  wheat  allotment  shall  be  re- 
duced for  1973  to  the  extent  necessary 
so  that  the  sum  of  the  allotment  and 
50  percent  of  thr  base  does  not  exceed 
the  cropland  which,  under  normal  con- 
ditions, could  reasonably  be  expected  to 
produce  a  crop  in  1973.  The  feed  grain 
base  on  a  farm  with  a  CAP  or  CCP  agree- 
ment for  commodities  other  than  feed 
grains  shall  be  reduced  for  1973  to  the 
extent  necessary  so  that  it  does  not 
exceed  twice  the  permitted  acres  estab- 
lished for  the  CAP  or  CCP  agreement. 

(b)  Required  set-aside. — An  acreage 
equal  to  10  percent  of  the  total  feed 
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erain  base  must  be  set  aside  from  pro- 
duction and  devoted  to  approved  con- 
servation uses:  Provided,  That: 

( 1 1  Producers  who  choose  not  to  com- 
plv  fully  with  this  requirement  may  elect 
instead  to  have  no  set-aside,  "mlt  the 
feed  grain  acreage  on  the  farm  m  197^ 
to  the  feed  grain  acreage  on  the  farm  in 
1972  and  receive  payments  at  reducea 
rates  specified  in  paragraph  <d)  of  this 
section.  For  the  purpose  of  this  subpara- 
graph (1>.  the  1973  feed  srain  acreage 
shall  include  any  1973  acreage  of  pop- 
corn used  for  livestock  feed  except 
where  such  popcorn  is  (D  harvested  pn- 
marilv  for  human  consumption  and 
only  the  residue  is  pastured  or  harvested 
for  livestock  feed,  or  (ii)  planted  for 
human  consumption  but  no  ears  are  har- 
vested for  this  purpose  solely  because 
of  adverse  weather  conditions. 

( 2  >  A  producer  whose  payments  under 
the^program  are  reduced  because  of  the 
S55  000  payment  limitation  may  request 
a  downward  adjustment  in  the  set-aside 
requirement  pursuant  to  the  provisions 
in  part  795  of  this  chapter,  as  amended. 
(3^  If  at  least  55  percent  of  the  crop- 
land acreage  on  an  established  summer 
fallow  farm  Ls  devoted  to  a  summer 
fallow  use.  no  further  acreage  shall  be 
required  to  be  set  aside  on  the  farm. 

(C  Additional  set-aside.— Payments 
for  additional  set-aside  are  not 
authorized. 

(d>  Set-aside  payment  rates.— The 
per  acre  payment  rates  for  corn,  grain 
sorghum,  and  barley  shall  be  determmed 
by  multiplying  the  farm  yield  established 
for  the  commodity  as  provided  in  §  775.7 
(a)  bv  the  applicable  per  bushel  rates  in 
paragraph' d»  111  or  <2)  of  this  section. 
(1»  10  percent  set -aside. —The  mini- 
mum per  bushel  payment  rates  for 
producers  who  elect  to  set  aside  from 
production  10  percent  of  the  total  feed 
grain  base  and  comply  fully  with  the 
program  are  32  cents  for  com.  30  cents 
for  grain  sorghums,  and  26  cents  for 
barlev.  The.se  rates  shall  be  increased 
in  the  event  they  are  determined  to  be 
le'^s  than  the  minimum  rates  required  by 
section  105' b)  of  the  Agricultural  Act  of 
1949.  as  amended. 

( 2 1  No  set-aside— The  per  bushel  pay- 
ment rales  for  farms  with  no  set-aside 
as  provided  in  paragraph  ibXD  of  this 
section  are  15  cents  for  corn,  14  cents  for 
grain  sorghums,  and  12  cents  for  barley. 
(e»  Alternate  crops.— The  approved 
alternate  crops  are  castor  beans,  crambe, 
guar,  mustard  seed,  plantago  ovato,  saf- 
flower.  sesame,  and  sunflower.  The  per 
acre  reduction  for  set-aside  acreage  de- 
voted to  approved  alternate  crops  shall 
be  at  a  fair  and  reasonable  rate  as  de- 
termined in  accordance  with  instructions 
issued  by  the  Deputy  Administrator. 

(f)  Federally  owned  land.— Land 
owned  by  the  Federal  Government  shall 
be  ineligible  for  participation  in  the  pro- 
gram if  It  is  <  1)  leased  subject  to  restric- 
tions prohibiting  the  production  of  feed 
grains,  or  requiring  the  use  of  land  for 
other  purposes,  or  prohibiting  the  receipt 
of  Federal  payments  for  diversion  or  set- 
aside  of  such  acreage,  (2)  occupied  with- 
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out  a  lease,  permit,  or  other  right  of 
possession,  (3)  in  a  national  wildlife 
refuge,  or  (4)  covered  by  a  lease  which 
was  renewed  or  executed  after  March  22, 
1973,  unless  the  land  was  acquired  by  an 
agency  having  the  right  of  eminent  do- 
main, and  leased  back  to  the  former 
owner  with  uninterrupted  possession. 
(Sec.  105,  84  Stat.  1368,  7  U.S.C.  1441  note.) 

Effective  date  June  12,  1973. 

Signed  at  Washington,  D.C.  on  June  5, 

1973. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 
[FR  Doc.73-11649  Piled  6-ll-73;8:45  am] 


CHAPTER  XI— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MISCELLANE- 
OUS COMMODITIES),  DEPARTMENT 
OF  AGRICULTURE 
PART  1201— TYPE  62  SHADE-GROWN 
CIGAR-LEAF  TOBACCO  GROWN  IN  DES- 
IGNATED PRODUCTION  AREA  OF 
FLORIDA  AND  GEORGIA 

Expenses  and  Rate  of  Assessment 
Notice  was  published  in  the  Federal 
Register  on  May  15.  1973  (38  FR  12749) . 
that  there  were  under  consideration  pro- 
posals regarding  expenses  of  the  control 
committee  established  under  the  Mar- 
keting Agreement  and  Order  (7  CFR,  pt. 
1201 ) .  regulating  the  handling  of  type  62 
shade-grown  cigar-leaf  tobacco  grown  in 
designated  production  area  of  Florida 
and  Georgia,  and  related  rate  of  assess- 
ment for  the  fiscal  period  ending  Janu- 
ary 31,  1974.  The  marketing  agreement 
and  order  are  effective  under  the  Agri- 
cultural  Marketing   Agreement   Act   of 
1937.  as  amended  (7  U.S.C.  601  et  seq.). 
After  consideration  of  all  relevant  mat- 
ters presented,  including  the  aforesaid 
notice,  it  Is  hereby  found  as  follows  with 
respect  to  the  expenses  of  the  control 
committee  for  the  fiscal  period  ending 
January  31,  1974.  and  the  related  assess- 
ment rate: 

§  1201.300  Expenses  and  rale  of  assess- 
ment for  the  fiscal  period  ending 
January  31,  1971. 

(a)  Expenses. — Expenses  In  the 
amount  of  $7,200  are  reasonable  and 
likely  to  be  incurred  by  the  control  com- 
mittee for  its  maintenance  and  function- 
ing during  the  fiscal  period  ending  Jan- 
uary 31,  1974. 

(b)  Rate  of  assessment.— The  rate  of 
assessment  which  each  handler  shall 
pay.  in  accordance  with  the  applicable 
provisions  of  said  marketing  agreement 
and  order,  as  his  pro  rata  share  of  the 
aforesaid  expenses  is  hereby  fixed  at 
SI. 60  per  1.000  pounds  of  tobacco  han- 
dled by  such  handler  as  the  first  handler 
thereof  during  the  fiscal  period  ending 
January  31,  1974. 

(c)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  tised  in 
said  marketing  agreement  and  order. 

It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 


fective time  of  this  action  until  July  12, 
1973  (5  U.S.C.  553),  in  that  (a)  the  rele- 
vant provisions  of  said  marketing  agree- 
ment and  order  require  that  the  rate  of 
assessment  fixed  for  a  particular  fiscal 
period  shall  be  applicable  to  all  assess- 
able tobacco  handled  during  such  fiscal 
period,  and  (b)  the  current  fiscal  pe- 
riod began  February  1,  1973,  and  the 
rate  of  assessment  h'erein  fixed  will  au- 
tomatically apply  to  all  such  assessable 
tobacco  beginning  with  such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated  Jime  7, 1973. 

Jack  Thomason, 
Director,  Tobacco  Division, 
Agricultural  Marketing  Service. 
IFRDoc.73-1 1648  Filed  6-11-73:8:48  am] 


Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN  BANK 
BOARD 


SUBCHAPTER  C- 


FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

173-745] 


PART  545— OPERATIONS 
Mobile  Homes 

May  29, 1973. 
The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  amend  §  545.7-1 
of  the  rules  and  regulations  for  the  Fed- 
eral Savings  and  Loan  System  (12  CFR 
545.7-1) ,  for  the  purpose  of  changing  the 
regulatory  provisions  regarding  the  max- 
imum loan  term  permitted  on  certain 
mobUe  home  loans  made  by  Federal  sav- 
ings and  loan  associations.  Accordingly, 
on  the  basis  of  such  consideration,  the 
Board  hereby  amends  said  §  545.7-1  by 
revising  subdivisions  (i)  and  (ii)  of  sub- 
paragraph (4)  of  paragraph  (e)  thereof 
to  read  as  set  forth  below,  effective 
July  11, 1973. 

As  to  a  loan  secured  by  a  new  mobile 
home,  the  present  regulations  provide 
that  the  loan  term  cannot  exceed  12 
years  from  the  date  that  the  association 
makes  such  loan.  This  basic  time  limit 
is  retained.  However,  the  amended  regu- 
lations provide  that  a  loan  term  of  up  to 
15  years  may  be  permitted  if  the  new 
mobUe  home  has  an  area  of  at  least  900 
square  feet. 

The  present  regulations  provide  that 
8  years  is  the  maximum  loan  term  which 
may  be  specified  in  a  loan  secured  by  a 
used  mobile  home.  The  amended  regu- 
lations change  this  8-year  limit  to  a  pos- 
sible 12-year  maximum,  such  maximum 
being  determined  In  part  by  the  used 
mobile  home's  age  i  based  on  its  model 
year).  For  example,  if  a  12-year  loan 
could  have  been  made  when  a  5-year-old- 
model  mobUe  home  was  new,  the  maxi- 
mum loan  term  shall  be  7  years  on  such  a 
ased  mobile  home  loan.  Also  for  example, 
if  a  15-year  loan  could  have  been  made 
when  a  1-year-old-model  mobile  home 
was  new,  the  maximum  loan  term  shall 
be  12  years  (rather  than  14  years)  on 
siich  a  used  mobile  home  loan.  In  addi- 
tion, the  amendment  provides  that  a  loan 
may  be  made  f9r  a  term  not  exceeding  1 
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year  regardless  of  the  age  of  the  used 
mobile  home. 

Since  affording  notice  and  public  pro- 
cedure on  the  above  amencfinent  would 
delay  the  amendment  from  becoming 
effective  for  a  period  of  time  and  since  it 
is  in  the  public  interest  that  the  amend- 
ment become  effective  without  such  de- 
lay, the  Board  hereby  finds  that  notice 
and  public  procedure  as  to  such  amend- 
ment are  contrary  to  the  public  interest 
under  the  provisions  of  12  CFR  508.11 
and  5  U.S.C.  553(b) .  Therefore,  the  usual 
notice  and  public  procediu-e  are  not 
provided  regarding  this  amendment. 

§  545.7-1      Mobile  home  financing. 

(a)  Definitions. — As  used  in  this  part — 

(1)  The  term  "mobile  home"  means  a 
movable  dwelling  constructed  in  one  or 
more  units  to  be  occupied  on  land,  having 
a  minimum  width  of  10  feet  and  a  mini- 
mum area  of  400  square  feet  and  contain- 
ing living  facilities  for  year-round  occu- 
pancy by  one  family,  including  perma- 
nent provisions  for  eating,  sleeping,  cook- 
ing, and  sanitation. 

(2)  The  term  "mobile  home  chattel 
paper"  means  written  evidence  of  both  a 
monetary  obligation  and  a  security  In- 
terest of  first  priority  in  one  or  more  mo- 
bile homes,  and  any  equipment  installed 
or  to  be  installed  therein. 

•  •  *  •  * 

(e)  Retail  financing. — Any  such  asso- 
ciation may  invest  in  any  retail  mobile 
home  chattel  paper  as  to  which  the  as- 
sociation's investment  Is  insured  or  guar- 
anteed, or  the  association  has  a  commit- 
ment for  such  Insurance  or  guarantee, 
under  the  provisions  of  the  National 
Housing  Act  or  chapter  37  of  title  38, 
United  States  Code,  as  now  or  hereafter 
amended,  if  arrangements  have  been 
made  for  satisfactory  local  servicing  of 
such  chattel  paper.  Ajiy  such  association 
may  invest  in  other  retail  mobile  home 
chattel  paper  only  if: 

•  •  •  *  • 

(4)  The  monetary  obligation  evidenced 
by  such  chattel  paper  Is  to  be  paid  In  sub- 
stantially equal  monthly  installments 
within  the  following  time  limits : 

(1)  In  the  case  of  a  new  mobile  home, 
up  to  12  years  from  the  date  of  the  asso- 
ciation's Investment  in  such  chattel 
paper,  except  that  such  time  limit  may  be 
15  years  as  to  a  new  mobile  home  having 
a  minimum  area  of  900  square  feet ;  or 

(ii)  In  the  case  of  a  used  mobile  home, 
up  to  the  later  of  (c)  1  year  from  the 
date  of  the  association's  Investment  In 
such  chattel  paper  or  (b)  12  years  from 
the  model  year  of  such  used  mobile  home. 

•  *  *  •  • 

(Sec.  B,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorganization  Plan  No.  3  of  1947,  12 
FR  4981,  3  CFR  1943-48  Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Jack  Carter, 

Secretary. 

[FR  Doc.73-lie53  Piled  8-11-73:8:45  am] 


Title  14 — ^Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  73-CE-5-AD,  Amendment 
39-1662] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Beech  Musketeer  Airplanes 

AD  72-1-4,  amendment  39-1372  (37  FR 
12)  as  amended  by  amendment  39-1511 
(37  FR  17963) ,  applicable  to  Beech  Mus- 
keteer airplanes  equipped  with  carburetor 
engines,  is  an  Airworthiness  Directive 
which  requires  modification  of  the  car- 
buretor airbox  valve  in  accordance  with 
revised  Beechcraft  Service  Instruction 
0471-241. 

Subsequent  to  the  issuance  of  AD  72- 
1-4  reports  have  been  received  by  the 
FAA  indicating  that  the  carburetor  heat 
valve  plates  required  by  the  AD  are  fail- 
ing in  a  manner  which  may  result  in 
blockage  of  the  carburetor  air  intake  or 
ingestion  of  valve  or  valve  attachment 
parts  into  the  engines. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type  design,  an  AD  is  being  issued  super- 
seding AD  72-1-4.  which  will  require  the 
installation  of  a  new  carburetor  airbox 
valve  in  Beech  Musketeer  airplanes  in  ac- 
cordance with  manufacturer's  instruc- 
tions. 

Because  a  situation  exists  which  re- 
quires expeditious  adoption  of  the 
amendment,  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  the  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FR  13697).  §  39.13  of  part  39  of  the 
"Federal  Aviation  Regulations"  Is 
amended  by  adding  the  following  new 
AD. 

Beech— Applies  to  models  23,  B23,  and  C23 
(serial  Nos.  Ml  through  M554  and  M-1095 
through  M-1361,  except  M-3):  Sun- 
downer  C23  (serial  Nos.  M-1362  through 
M-1420,  M-1423,  M-1425,  M-1430,  M- 
1438,  M-1439,  M-1442,  M-1447,  and  M- 
1453  through  M-1473):  models  A23-19, 
19A,  M19A,  and  Blfl  (serial  Nos.  MB-1 
through  MB-520) ;  and  Sport  B19  (serial 
Noe.  MB-521  through  MB-585)  airplanes. 

Compliance  required  within  26  hours'  time 
In  service  after  the  effective  date  of  this  AD, 
unless  already  accomplished. 

To  prevent  engine  power  loss  caused  by 
Ingestion  of  pieces  of  failed  carburetor  air- 
box valves  or  attachments,  accomplish  the 
following: 

Remove  the  existing  carburetor  airbox 
valve  and  install  Beech  P/N  23-901 1-lS,  or 
23-9011-3S  or  23-9011-5S  kit  as  applicable. 
In  accordance  with  Beechcraft  Ser\'ice  In- 
struction 0574-241  or  later  PAA-approved  re- 
vision or  any  alternate  modification  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Central  Region. 

This  AD  cancels  and  supersedes  AD 
72-1-4  (amendment  39-1372,  as  amended 
by  amendment  39-151 1 ) . 

This  amendment  becomes  efifectlve 
June  18, 1973. 


(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958.  49  CS.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
tr.S.C.  1656(c).) 

Issued  in  Kansas  City,  Mo.,  on  June  4, 
1973. 

John  M.  Cyrocki. 
Director,  Central  Region. 

(FR  Doc.73-11615  Filed  6-11-73:8:45  am] 


[Airspace  Docket  No.   73-AL-121 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to  part 
71  of  the  Federal  Aviation  Regulations  is 
to  reduce  the  size  of  the  Ketchikan, 
Alaska,  control  zone. 

On  May  24,  1973,  the  Ketchikan  con- 
trol zone  was  established  within  a  5-mile 
radius  of  the  Ketchikan  Airport  with  an 
extension  along  the  localizer  northwest 
course.  A  study  of  the  Ketchikan  area  in- 
dicates that  the  control  zone,  as  presently 
designated,  will  be  significantly  restric- 
tive to  floatplane  operations  when 
weather  conditions  are  below  basic  VFR. 
The  study  also  indicates  that  there  is  no 
suitable  place  outside  the  present  control 
zone  for  floatplanes  to  land  in  sheltered 
waters  and  that  adequate  VHF  air- 
ground  communications  do  not  exist  in 
the  west  and  northwest  areas  of  the  con- 
trol zone  at  low  altitudes  to  provide  eflB- 
cient  control  zone  service.  It  is  estimated 
that  90  percent  of  the  air  traCBc  activity 
in  this  area  will  be  small  floatplane  op- 
erations. A  reduction  in  the  size  of  the 
control  zone  as  proposed  herein,  would 
lessen  the  impact  on  VFR  users  by  open- 
ing up  sheltered  waters  outside  the  con- 
trol zone  which  are  suitable  for  floatplane 
operations. 

The  high  terrain  features  around 
Ketchikan  Airport  dictate  precise  arrival 
and  departure  routes  and  relatively  high 
landing  minimums  (1,100  ft  and  2  mi>. 
Therefore,  the  normal  5-mile  radius 
control  zone  is  not  needed  for  TFR  oper- 
ations and  it  appears  that  an  equivalent 
level  of  safety  can  be  insured  with  a 
smaller  control  zone. 

Since  this  amendment  improves  flight 
safety  for  VFR  air  traffic,  notice  and 
public  procedures  thereon  are  imprac- 
tical and  good  cau.se  exists  for  makinp: 
this  amendment  effective  on  less  than  30 
days  notice. 

In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.  July  19, 
1973,  as  hereinafter  set  forth. 

In  5  71.171  (38  FR  351,  10254)  the 
Ketchikan.  Alaska,  control  zone  is 
amended  to  read  as  follows: 

Within  a  3-mile  radius  of  the  Ketchikan 
Airport  (lat.  55'21'09"  N.,  long.  131°42'22" 
W.)  extending  clockwise  from  the  316°  bear- 
ing to  the  136°  bearing  from  the  airport: 
with  a  4-mile  radius  of  the  Ketchikan  Air- 
port extending  clockwise  from  the  136°  bear- 
ing to  the  316*  bearing  from  the  airport; 
and  within  1  mile  each  side  of  the  Ketchikan 
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localizer  northwest  southeast  courses  ex- 
tending from  the  radius  zone  to  8  miles 
northwest  and  55  miles  southeast  of  th« 
Ketchikan  localizer.  This  control  zone  la 
crfcctive  from  0600  to  2200  hours  local  time 
dally,  or  during  the  specific  dates  and  times 
rst.'bllshed  In  advance  by  notice  to  airmen. 
The  effective  date  and  time  will  thereafter  bo 
continuously  published  In  the  Flight  Infor- 
mation Publication  Supplement  Alaska. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.   1655(c).) 

Issued  in  Washington.  D.C..  on  June  5, 
1973. 

H.  B.  Helstrom. 
Chief .  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  DOC.73-1161B  Filed  6-11-73:8:45  am] 


(Airspace  Docket  No.  73-GL-221 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  to  VOR  Federal  Airway 
Description 

On  February  12,  1973.  an  amendment 
was  published  in  the  Federal  Register 
(38  FR  4240).  stating  in  part  that  effec- 
tive April  26.  1973.  the  Federal  Aviation 
Administration  <FAA)  would  revoke 
V-42E  between  Windsor.  Ontario,  and 
Bloomer,  Mich.  Prior  to  April  26,  1973, 
V-42E  was  codesignated  with  V-337  be- 
tween Windsor  and  Bloomer.  V-42E  was 
a  7-mile-wide  airway  because  of  opera- 
tions at  Selfridge,  Mich..  AFB.  east  of 
the  airway,  however,  V-337  was  desig- 
nated with  the  standard  width  of  8  miles. 
The  width  reduction  of  V-337  was  inad- 
vertently overlooked  when  V-42E  was 
revoked,  and  action  Is  taken  herein  to 
reduce  V-337  to  a  width  of  7  miles. 

Since  amending  the  description  of  this 
airway  is  a  minor  editorial  change  on 
which  the  public  would  have  no  particu- 
lar reason  to  comment,  notice  and  public 
procedure  thereon  are  unnecessary,  and 
good  cause  exists  for  making  this  amend- 
ment effective  on  less  than  30  days' 
notice. 

In  consideration  of  the  foregoing  part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  on  June  12,  1973,  as 
hereinafter  set  forth. 

Section  71.123  (38  FR  307),  is  amended 
as  follows: 

In  V-337  delete  "Windsor;  INT  Wind- 
sor 335°"  and  substitute  "Windsor;  29 
miles  7  miles  wide  *3  miles  east  and  4 
miles  west  of  centerline).  INT  Windsor 
335"  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  V3.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c).) 

Lssued  in  Washington,  D.C.,  on  June  1, 

1973. 

Charles  H.  Newpol, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

(FR  Doc.73-n616  Piled  6-11-73:8:45  am] 


(Airspace  Docket  No.  73-SW-23] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area       *= 

The  purpose  of  this  amendment  to 
part  71  of  the  "Federal  Aviation  Regu- 
lations" is  to  designate  a  700-foot  tran- 
sition area  at  Cleveland,  Tex. 

On  April  17,  1973,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (38  FR  9516),  stating  the  Fed- 
eral Aviation  Administration  proposed  tc 
designate  the  Cleveland,  Tex.,  transition 
area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  part 
71  of  the  "Federal  Aviation  Regulations" 
is  amended,  effective  0901  G.m.t.,  Au- 
gust 16,  1973,  as  hereinafter  set  forth. 

In  §  71.181  (38  FR  435),  the  following 

transition  area  is  added: 

Cleveland,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Cleveland  Municipal  Airport  (latitude 
30°21'3O"  N..  longitude  95°00'29"  W.).  and 
within  2.5  miles  each  side  of  the  Dalsetta, 
Tex.,  VORTAC  298'  radial  extending  from 
the  5-mlle  radius  to  19.5  miles  northwest  of 
the  VORTAC. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958.  49 
U.S.C.  1348;  sec.  6(c).  Department  of  Trans- 
portation  Act,   49   U.S.C.    1655(c).) 

Issued  in  Forth  Worth,  Tex.,  on 
June  1, 1973. 

Henry  L.    Newman, 
Director,  Southwest  Region. 


1973,  delete  the  description  for  the  Pen- 
dleton. Va.,  control  area  and  insert  In 
lieu  thereof  the  following: 

That  airspace  extending  upward  from  2,000 
feet  m.s.1.  bounded  on  the  north  by  the  south 
edge  of  control  1149;  on  the  east  and  south- 
east by  the  New  York  Oceanic  OTA/FIB;  on 
the  southwest  by  the  northeast  edge  of  con- 
trol 1181;  and  on  the  west  by  longitude 
75''30'00"  W. 


(FRDoc.73-11617  Filed  6-11-73:8:45  am] 


[Airspace  Docket  No.  72-EA-€8] 

PART    71— DESIGNATION    OF    FEDERAL 
AIRWAYS.   AREA   LOW   ROUTES,    CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 
Designation  of  Additional  Control  Areas 
Correction 

In  FR  Doc.  73-10769  appearing  at  page 
14265  in  the  issue  of  Thursday,  May  31, 
1973,  In  the  first  column  on  page  14266, 
in  the  second  line  of  the  authority  cita- 
tion, the  figure,  "1438"  should  read 
"1348". 


[Airspace  Docket  No.  73-RM-7] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

Correction 
In  FR  Doc.  73-9977  appearing  at  page 
13367  in  the  Issue  of  Monday,  May  21, 
1973,  the  description  of  the  Logan,  Utah, 
transition  area,  which  follows  the  signa- 
ture should  be  delete(5. 


(Airspace  Docket  No.  72-WA-57] 

PART    71— DESIGNATION     OF    FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES,    CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 
Designation  of  Additional  Control  Areas 

Correction 
In  FR  Doc.  73-10770  appearing  on  page 
14268  In  the  issue  of  Thursday,  May  31, 


(Airspace  Docket  No.  71-ALi-25] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Designation  of  Restricted  Area  and 
Alteration  of  Continental  Control  Area 

Correction 

In  FR  Doc.  73-10772  appearing  at  page 
14269  in  the  issue  of  Thursday,  May  31, 
1973,  In  the  second  column  on  page  14270, 
in  the  sixth  line  from  the  bottom  of  the 
paragraph  designated  "Item  7.",  the  first 
word  reading  "minimus",  should  read 
"minimums". 


CHAPTER  II 


IVIL  AERONAUTICS 
BOARD 


(Regulation  PR-136;  Amdt.  18] 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC   PROCEEDINGS 

Necessity  of  Hearing  for  Determination  of 
Mail  Rates  When  Order  To  Show  Cause 
Is  Issued 

Subpart  C  of  part  302  of  the  "Board's 
Procedural  Regulations"  (14  CFR  pt.  302) 
sets  forth  the  rules  applicable  to  mail 
rate  proceedings.  Rules  304  through  308 
(§§302.304-302.308)  prescribe  the  pro- 
ceduie  to  be  followed  where  the  Board 
issues  an  order  to  show  cause.  Rule  304 
provides  that  the  order  shall  direct  the 
respondent  to  show  cause  why  the  Board 
should  not  adopt  such  provisional  find- 
ings and  conclusions,  and  such  rates,  as 
may  be  specified  in  the  order  to  show 
cause.  Rule  305  provides.  Inter  alia,  that 
any  person  objecting  to  such  provisional 
rates  shall  file  a  notice   of  objection 
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within  10  days,  to  be  followed  by  an  an- 
swer within  30  days.  Rule  306  then  pro- 
vides that  if  either  the  notice  or  answer 
is  not  timely  filed,  all  parties  are  deemed 
to  have  waived  the  right  to  a  hearing.' 
If,  on  the  other  hand,  notice  and  answer 
are  timely  filed,  then  rule  307  provides 
that  "a  prehearing  conference  and  hear- 
ing shall  be  held  unless  waived  by  all 
parties." 

Rule  307,  In  requiring  that  a  hearing 
be  conducted  in  cases  where  an  answer 
to  a  show-cause  order  Is  timely  filed,  does 
not  presently  provide  an  explicit  excep- 
tion for  cases  In  which  no  material  issue 
of  fact  Is  presented  by  the  objecting  per- 
son's pleading.  Yet,  in  such  circum- 
stances a  hearing  is  not  and  should  not 
be  required,  since  it  serves  no  useful  pur- 
pose and  merely  delays  the  proceeding 
needlessly.  Therefore,  we  are  amending 
rules  306  and  307  so  as  to  provide  such 
explicit  exception.* 

Since  these  amendments  are  inter- 
pretative and  relate  wholly  to  a  matter 
of  Board  procedure,  the  Board  finds  that 
notice  and  public  procedure  hereon  are 
unnecessary  and  the  amendments  may 
become  effective  immediately. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
part  302  of  its  procedural  regulations  (14 
CFR  pt.  302),  effective  June  6,  1973,  as 
follows : 

1.  Amend  the  table  of  contents  by 
modifying  the  titles  of  §§  302.306  and 
302.307,  the  table  as  amended  to  read  as 
follows: 

Sec 

302.306  Effect  of  failure  to  timely  file  notice 

and   answer  raising   material  is- 
sue of  fact. 

502.307  Procedure   when   material   Issue   of 

fact  Is  timely  raised. 

2.  Amend  §  302.306  to  read  as  follows: 

§  302.306  Effect  of  failure  to  timely  file 
notice  and  answer  raising  material 
issue  of  fact. 

If  no  notice,  or,  if  after  notice,  no  an- 
swer is  filed  within  the  designated  time, 
all  parties  shall  be  deemed  to  have  waived 
the  right  to  a  hearing  and  aH  other  pro- 
cedural steps  short  of  a  final  decision  of 
the  Board  fixing  rates,  and,  in  such  case, 
or  If  an  answer  timely  filed  raises  no  ma- 
terial issue  of  fact,  the  Board  may  there- 
upon, upon  the  basis  of  all  of  the  docu- 
ments filed  in  the  proceeding,  enter  a 
final  order  fixing  the  fair  and  reasonable 


'  In  cases  where  the  Board  does  not  Issue 
an  order  to  show  cause,  rule  309  provides  that 
the  Board  will  order  a  hearing. 

•It  Is  true,  of  course,  that  section  406(a) 
of  the  act  directs  the  Board  to  determine 
mall  rates  after  notice  and  hearing.  But  hear- 
ing is  not  necessary  where  it  would  be  merely 
an  empty  formality,  helping  to  resolve  no 
Issues  of  fact.  See  Citizens  for  Allegan 
County.  Inc.  v.  FPC.  414  F.  2d  1125  (D.C.  Cir., 
1969) . 


rate  or  rates  as  specified  in  the  order  to 
show  cause. 

3.  Amend  §  302.307  to  read  as  follows: 
§  302.307      Procedure       when       material 

issue  of  fact  is  timely  raised. 

If  an  answer  raising  a  material  issue  of 
fact  is  filed  vrithin  the  time  designated  in 
the  Board's  order,  a  prehearing  confer- 
ence and  hearing  shall  be  held  unless 
waived  by  all  parties.  The  issues  shall  be 
limited  to  those  specifically  raised  by  the 
answer,  except  that  at  the  prehearing 
conference,  the  administrative  law  judge 
may  permit  the  parties  to  raise  such  ad- 
ditional issues  as  he  deems  necessary  to 
a  full  and  fair  determination  of  a  fair 
and  reasonable  rate.  (Reference  should 
be  made  to  subpart  A  of  this  part  for 
rules  applicable  to  hearings.) 

(Sees.  204(a),  1001  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  743,  788;  49 
U.S.C.  1324,  1481.) 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

(FR  Doc.73-11647  Piled  6-ll-73;8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Antioxidants  and/or  Stabilizers  for 
Polymers 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  3B2844)  fUed  by  Gulf  Oil  Corp., 
Pittsburgh,  Pa.  15230.  and  other  relevant 
material,  concludes  that  the  food  additive 
regulations  (21  CFR  part  121)  should  be 
amended,  as  set  forth  below,  to:  (1) 
Change  the  basis  of  the  limitation  on  the 
amount  of  2,6-di-ferf-butyl-4-ethylphe- 
nol  which  may  be  used  in  ethylene  poly- 
mers and  copolymers,  and  (2)  permit  in- 
creased levels  of  the  food  additive  in  in- 
termediate thicknesses  of  the  polymers 
and  copolymers  between  0.0025  and 
0.025  inch. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  §  121.2566(b)  Is  amended  by  re- 
vising the  limitations  column  for  the 
item  "2.6-di-ferf-butyl-4-ethylphenol," 
to  read  as  follows: 

§  121.2566      .Antioxidants    and/or    stabi- 
lizers for  polymers. 


(b)  List  of  substances: 
•  •  •  • 

Limitations 


2,6-Dl-tert- 
butyl-4- 
ethyl- 


For  use  only  In  contact  with 
nonalcoholic  foods: 

1.  At  levels  not  exceeding  0.04 

mg/ln=  of  food  contact 
surface  and  not  exceed- 
ing 0.1  percent  by  weight 
in  ethylene  polymers  and 
copolymers  complying 
with  §  121.2501(c),  Items 
2.1,  2.2,  2.3,  3.1,  3.2.  and 
3.3;  i  121.2528;  and 
§  121.2570.  The  average 
thickness  of  such  poly- 
mers and  copolymers  in 
the  form  In  which  they 
contact  food  shall  not  ex- 
ceed 0.0025  In. 

2.  At  levels  not  exceeding  0.04 

mg/m^  of  food  contact 
surface  In  ethylene  poly- 
mers and  copolymers 
complying  with  {  121.- 
2501(c),  items  2.1,  2.2, 
2.3,  3.1.  3.2,  and  3.3; 
§  121.2528;  and  5  121.2570. 
The  average  thickness  of 
such  polymers  and  co- 
polymers In  the  form  in 
which  they  contact  food 
shall  be  greater  than 
0.0025  in  but  shall  not 
exceed  0.025  in. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  July  12,  1973,  file  with 
the  Hearing  Clerk.  Department  of  Health, 
Education,  and  Welfare,  room  6-88,  5600 
Fishers  Lane,  Rockville,  Md.  20852,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
tlie  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  shall 
state  the  issues  for  the  hearing,  shall  be 
supported  by  grounds  factually  and 
legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Six  copies  of  all  docu- 
ments shall  be  filed.  Received  objections 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Effective  date. — This  order  shall  be- 
come effective  on  June  12,  1973. 
(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1).) 

Dated  June  5,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FREtoc.73-11601  FUed  6-11-73:8:46  MnJ 
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SUBCHAPTER  C — DRUGS 

PART  135— NEW  ANIMAL  DRUGS 

PART  135c— NEW  ANIMAL  DRUGS   IN 
ORAL  DOSAGE  FORMS 

Change  in  Corporate  Name 
The  Commissioner  of  Food  and 
Drugs  has  evaluated  a  request  by  Agri- 
cultural and  Veterinary  Products  Divi- 
sion. Abbott  Laboratories,  Abbott  Park. 
North  Chicago.  111.  60064  that  reference 
to  the  Amdal  Co..  Division  Abbott  Lab- 
oratories In  the  animal  drug  regulations 
be  deleted  since  the  name  of  the  firm  has 
eludes  that  the  current  listing  should  ac- 
cordingly be  revised. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  5l2a»,  82  Stat.  347;  21  U.S.C. 
360bfi»)  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120>, 
parts  135  and  135c  are  amended  as 
follows : 

1.  In  part  135,  §  135.501(c)  Is  amend- 
ed by  deleting  the  firm  name  and  address, 
as  code  No.  003  and  by  reserving  that 
code  number  for  future  use. 

2.  Part  135c  is  amended  in  5  135C.24 
by  revising  paragraph  (b)(1)  to  read 
as  follows : 

§  13jr.21      .Spoclinomycin      dili>  Jrochlo- 
ritle  oral  <>ululion. 

•  •  •  *  • 

(b)  Sponsors.  (1)  See  code  No.  068  in 
J  135.501(c>  of  this  chapter. 

•  •  •  •  • 

3.  Part  135c  is  amended  in  §  135C.67 
by  revising  paragraph  (b)  to  read  as 
follows: 

§  13jc.67      Bicvclohoxylamnioniiim       fu- 
niiii;illin. 
»  •  •  •  • 

(b)  Sponsor. — See  code  No.  068  in 
5  135.501(c)  of  this  chapter. 

•  •  •  •  • 
Effective  date. — This  order  .shall  be  ef- 
fective on  June  12. 1973. 

(Sec.  512(1).  82  Stat.  347;  21  U.S.C.  360b(J).) 

Dated  June  5.  1973. 

C.  D.  Van  Houvveling, 

Director, 
Bureau  oj  Veterinary  Medicine. 
[FRDoc.73- 11600  FUed  6-1 1-73; 8: 45  am] 


RULES  AND  REGULATIONS 

135b  is  amended  in  S  135b.64  In  para- 
graph (a)  by  deleting  the  word  "(syn- 
thetic)" and  revising  paragraph  (b)  as 
follows: 

§  133b.64     Oxytocin     injection,     veteri- 
nary. 

(a)  Specifications. — Each  milliliter  of 
oxytocin  Injection,  veterinary,  contains 
20  U.S.P.  vmlts  of  oxytocin. 

(b)  Sponsor. — See  code  Nos.  075  and 
080   in   S  135.501(c)    of  this  chapter. 

«  •  •  •  • 

Effective   date.— This  order  shall  be 
effective  on  June  12, 1973. 
(Sec.  512(1),  82  Stat.  347;  31  UJ3.C.  3f»b(l).) 

Dated  June  5. 1973. 

C.  D.  Van  Houweling, 

Director, 
Bureau  of  Veterinary  Medicine. 
[FR  Doc.73-11599  Filed  6-ll-73;8:45  am] 


PART  135b— NEW  ANIMAL  DRUGS  FOR 
IMPLANTATION   OR   INJECTION 

Oxytocin  Injection,  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  ( 9-055 V)  filed  by 
Armour  Pharmaceutical  Co.,  P.O.  Box 
3113,  Omaha.  Nebr.  68103,  proposing  re- 
vised labeling  for  the  safe  and  effective 
use  of  oxytocin  injection,  veterinary  for 
the  treatment  of  horses,  cows,  sows, 
ev.es,  dogs,  and  cats.  The  supplemental 
application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1).  82  Stat  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120) ,  part 


PART  135b— NEW  ANIMAL  DRUGS  FOR 
IMPLANTATION   OR   INJECTION 

PART   135c— NEW  ANIMAL   DRUGS    IN 
ORAL   DOSAGE   FORMS 

Acetazolamide  Sodium 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplementsil  new  ani- 
mal drug  application  (11-582V)  fUed  by 
American  Cyanamid  Co.,  P.O.  Box  400, 
Princeton,  N.J.  08540,  proposing  the  safe 
and  effective  use  of  acetazolamide  so- 
dium in  oral  and  parenteral  form  for 
the  treatment  of  dogs.  The  supplemen- 
tal application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1).  82  Stat.  347;  21  U.S.C. 
360b (i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
parts  135b  and  135c  are  amended  as 
follows ; 

1.  Part  135b  Is  amended  by  adding  the 
following  new  section; 
§  ISob.al      Sterile  sodium  acetazolaiuidc. 

(a)  Specifications. — Sterile  sodium  ac- 
etazolamide contains  acetazolamide  so- 
dium complying  with  United  States 
Pharmacopeia  as  a  sterile  powder  with 
directions  for  reconstituting  the  product 
with  sterile  distilled  water  to  furnish  a 
product  having  a  concentration  of  100 
milligrams  acetazolamide  activity  per 
milliliter. 

(b)  Sponsor. — See  code  No.  004  in 
§  135.501(c)  of  tliis  chapter. 

(c)  Conditions  of  use. — (1)  It  Is  used 
as  an  aid  In  the  treatment  of  dogs  with 
mild  congestive  heart  failure  and  for 
rapid  reduction  of  intraocular  pressure. 

(2)  It  is  administered  intramuscularly 
or  intraperitoneally  to  dogs  at  a  level  of 
5  to  15  milligrams  per  pound  of  body 
weight  daily  preferably  administered  in 
two  or  more  divided  doses. 

(3)  For  use  only  by  or  on  the  order  of 
a  licensed  veterinarian. 

2.  Part  135c  Is  amended  by  adding  the 
following  new  section; 


§  135c.64     Acetazolamide  sodium  soluble 
powder. 

(a)  Specifications. — The  drug  is  in  a 
powder  form  containing  acetazolamide 
sodium,  United  States  Pharmacopeia 
equivalent  to  25  percent  acetazolamide 
activity. 

(b)  Sponsor. — See  code  No.  §  135.501 
(c)  of  this  chapter. 

(c)  Conditions  of  use. — (1)  It  is  used 
in  dogs  as  an  aid  In  the  treatment  of  mild 
congestive  heart  failure  and  for  rapid 
reduction  of  intraocular  pressure. 

(2)  It  Is  administered  orally  at  a  dos- 
age level  of  5  to  15  milligrams  per  pound 
of  body  weight  daily. 

(3)  For  use  only  by  or  on  the  order  of 
a  licensed  veterinarian. 

Effective  dafe.— This  order  shall  be  ef- 
fective on  June  12,  1973. 
(Sec.  512(1),  82  Stat.  347;  21  VS.C.  360b(l).) 

Dated  June  1,  1973. 

C.  D.  Van  Houweling. 

Director, 
Bureau  of  Veterinary  Medicine. 
[FR  Doc.73-11598  FUed  6-ll-73;8:45  am] 


SUBCHAPTER  F— REGUI>TIONS  UNDER  SPE- 
CIFIC ACTS  OF  CONGRESS  OTHER  THAN  THE 
FOOD,  DRUG,  AND  COSMETIC  ACT 

PART  278— REGULATIONS  FOR  THE  AD- 
MINISTRATION AND  ENFORCEMENT  OF 
THE  RADIATION  CONTROL  FOR  HEALTH 
AND  SAFETY  ACT  OF  1968 

Subpart    C — Performance    Standards    for 
Electronic  Products 

Diagnostic  X-Ray  Systems  and  Their  Major 
Components 

Extension  of  Effective  Date 
On  August  15,  1972,  the  Commissioner 
of  Food  and  Drugs  published  an  order 
In  the  Federal  Register  prescribing  a 
performance  standard  for  diagnostic 
x-ray  systems  and  their  major  com- 
ponents with  an  effective  date  of 
August  15,  1973  (37  FR  16461). 

Tlie  Radiation  Control  for  Health  and 
Safety  Act  (sec.  358,  82  Stat.  1177-1179; 
42  U.S.C.  263f)  requires  that  a  regula- 
tion prescribing  a  performance  standard 
may  not  become  effective  sooner  than  1 
year  or  later  than  2  years  after  the 
date  of  Issuance,  unless  the  Secretary 
finds  for  good  cause  that  an  earlier  or 
later  effective  date  Is  in  the  public  inter- 
est. When  pubUshed  as  a  notice  of  pro- 
posed rulemaking  in  the  Federal 
Register  on  October  8,  1971  (36  FR 
19607),  the  proposed  standard  included 
the  statement  that  it  would  take  effect 
1  year  following  its  final  publication. 
This  propo.sed  effective  date  was  not 
challenged  by  any  manufacturers  dur- 
ing the  official  comment  period:  and 
thus  when  the  standard  was  published 
in  final  form  in  the  Federal  Register 
on  August  15,  1972,  an  effective  date  of 
August  15,  1973,  was  specified. 

However,  during  February  1973,  the 
Commissioner  received  requests  from 
x-ray  equipment  manufacturers  and  the 
National  Electrical  Manufacturers  As- 
sociation for  an  extension  of  the  effec- 
tive date  of  the  standard. 
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To  evaluate  this  issue,  the  Director, 
Bureau  of  Radiological  Health,  Food, 
and  Drug  Administration,  sent  letters  on 
March  9,  1973.  to  over  100  equipment 
manufacturers,  manufacturers'  associ- 
ations, and  national  public  and  pro- 
fessional groups,  including  medical, 
dental,  and  State  and  local  radiation 
control  associations,  inviting  them  to 
submit  evidence  and  rationale  for  or 
against  an  extension  of  the  effective  date 
of  the  standard.  An  open  meeting  was 
held  on  March  30,  1973,  to  afford  an 
opportunity  for  interested  parties  to  dis- 
cuss their  bases  for  or  against  an  exten- 
sion of  the  effective  date.  After  prelimi- 
nary review  of  all  submissions,  it  was 
determined  that  insufficient  detailed 
information  was  made  available  in  sup- 
port of  extending  the  effective  date  of 
the  standard.  The  Director,  Bureau  of 
Radiological  Health,  therefore,  invited 
further  comments  and  information  from 
manufacturers  and  others  in  a  letter 
dated  April  17,  1973. 

During  the  entire  evaluation  of  this 
issue,  written  responses  were  received 
from  a  total  of  55  individuals  or  or- 
ganizations, and  26  persons  presented 
oral  responses  at  the  March  30,  1973, 
meeting.  Responses  received  and  FDA 
conclusions  are  summarized  below  and 
are  available  in  a  public  file  at  the 
Bureau  of  Radiological  Health. 

Responses  From  State  Radiation 
Control  Agencies 

Letters  were  received  from  18  State 
and  local  radiation  control  agencies  ad- 
dressing the  issue  of  the  effective  date 
of  the  standard.  Of  these,  16  expressed 
support  for  extending  the  effective  date: 
Six  agencies  requested  a  1-year  exten- 
sion, and  the  remainder  did  not  specify 
a  time  period.  Some  agencies  stated  the 
need  for  more  time  to  obtain  clarifica- 
tion of  the  provisions  of  the  standard 
and  the  test  procedures  necessary.  Other 
States  felt  the  need  for  additional  time 
to  revise  State  regulations  as  may  be 
necessary  and  to  develop  enforcement 
procedures,  determine  personnel  require- 
ments, and  train  inspectors  to  continue 
to  carry  out  their  individual  radiation 
control  responsibilities  at  the  State  level. 
Section  360F  of  the  act  requires  that 
State  regulations  which  are  applicable  to 
the  same  aspect  of  performance  of  an 
electronic  product  must  be  Identical  to 
the  Federal  standard.  Three  States  rec- 
ommended that  the  Bureau  use  an  ex- 
tension period  to  reconsider  the  possible 
economic  and  medical  care  delivery  iai- 
pact  of  the  requirements  of  the  stand- 
ard, particularly  that  of  positive  beam 
limitation.  In  general,  however,  State 
agencies  expressed  support  for  an  exten- 
sion in  order  to  allow  smoother  and  more 
effective  Implementation  of  the  stand- 
ard. The  two  agencies  which  opposed  an 
extension  asserted  that  the  Industry  was 
generally  prepared  to  meet  the  standard 
and  that  If  an  extension  were  granted, 
it  should  be  granted  only  with  respect 
to  selected  provisions  of  the  standard. 


Responses    From    Manufacturers    and 
Federal  Agencies 

Twenty-seven  manufacturers,  one 
manufacturers'  association,  and  the  Vet- 
erans Administration  Supply  Service  re- 
quested an  extension  of  the  effective  date 
of  the  standard  for  periods  of  time  from 
3  to  26  months.  Of  these,  12  requests  were 
for  an  extension  of  1  year  or  more;  6 
requests  were  for  an  extension  of  from  3 
to  6  months;  and  11  requests  were  for 
an  extension  with  no  time  period  speci- 
fied. Six  manufacturers  either  stated 
they  did  not  need  an  extension  or  did 
not  request  one. 

The  primary  reasons  given  by  manu- 
facturers for  an  extension  were  a  need 
for  more  time  to:  Redevelop  and  rede- 
sign x-ray  equipment  to  comply  with  the 
standard;  obtain  components  and  p€u-ts 
from  suppliers;  develop  instructions  and 
manuals  for  users  and  assemblers;  train 
assemblers;  and  develop  testing  pro- 
grams to  document  quality  control. 

Manufacturers  reported  that  they 
would  be  unable  to  certify  a  total  of  134 
distinct  catalog  items.  Including  com- 
ponents, subsystems,  and  complete  x-ray 
units,  by  the  current  effective  date.  Ctf 
these  catalog  items,  29  were  complete 
x-ray  systems;  primarily  dental,  mobile, 
general  purpose,  mammography,  and 
podiatry  units.  The  remaining  catalog 
items  Included  individual  components 
such  as  generators,  controls,  cassette 
holders,  and  collimators,  and  subsys- 
tems such  as  tables  with  tomc^raphlc  at- 
tachments or  radiographic  and  fluoro- 
scopic image  receptors.  Manufacturers' 
estimated  dates  of  certification  for  these 
items  ranged  from  1  to  26  months  after 
the  current  effective  date. 

From  comments  accompanying  manu- 
facturers' responses,  it  is  clear  that  tech- 
nically sophisticated  special  purpose 
systems  will  be  ready  for  certification 
much  later  than  general  purpose  units. 
A  number  of  manufacturers  who  supply 
components  and  subsystems  also  stated 
that  If  they  are  unable  to  supply  these 
items,  other  x-ray  companies  will  be 
affected  since  they  will  be  unable  to  sell 
components  which  comprise  the  re- 
mainder of  the  systems. 

Based  upon  manufacturers'  estimates 
of  their  normal  sales,  a  total  of  approxi- 
mately 4,500  components  and  subsystems 
and  1,400  complete  units  will  be  with- 
held from  the  market  for  varying  periods 
of  time  if  the  current  effective  date  is 
maintained.  Using  the  certification  dates 
stated  by  manufacturers,  it  is  estimated 
that  the  number  of  units  withheld  from 
the  market  will  be  reduced  to  approxi- 
mately 900  components  and  400  complete 
systems  if  the  effective  date  of  the  stand- 
ard is  postponed  for  1  year. 

Responses  Prom  Other  Organizations 

The  Conference  of  Radiation  Control 
Program  Directors  requested  that  im- 
plementation of  the  standard  be  post- 
poned until  the  concerns  of  the  States 
could  be  resolved. 


The  American  Dental  Association 
opposed  an  extension  on  the  grounds 
that  patients  would  not  receive  the  bene- 
fits of  safer  equipment  as  soon  as  tf  the 
current  date  Is  maintained,  but  Indicated 
that  if  maintaining  the  current  date  re- 
sulted in  restrictions  on  the  availability 
of  radiation  for  diagnosis,  an  extension 
may  be  in  order. 

The  American  College  of  Radiology 
stated  it  has  no  objections  to  an  exten- 
sion if  it  would  result  in  a  significant  im- 
provement in  the  ability  of  the  x-ray 
industry  to  provide  equipment  which 
meets  the  technical  provisions  of  the 
standard  and  the  primary  objectives  of 
the  radiologist  for  clinical  service  and 
versatility.  Th\s  organization  indicated 
it  would  be  concerned  if  an  extension  in 
effective  date  resulted  in  the  "unloading" 
of  nonconforming  equipment  wiiich 
could  not  be  modified  to  meet  the  stand- 
ard. 

The  Commissioner  has  considered  all 
responses  submitted  on  the  question  and 
has  made  the  following  conclusions: 

1.  There  has  been  late  recognition  on 
the  p€irt  of  many  manufacturers  that,  in 
order  to  comply  with  the  standard,  it  will 
be  necessary  to  redesign  and  redevelop 
equipment  more  extensively  than  origi- 
nally anticipated; 

2.  It  is  not  likely  that  manufacturers 
will  be  able  to  develop  testing  programs 
and  document  quality  control  programs 
until  such  components  and  parts  are 
available ; 

3.  The  additional  time  needed  for  re- 
development and  redesign  of  components 
and  i»rts  may  make  it  impossible  for 
maniifacturers  to  develop  adequate  in- 
struction manuals  for  users  and  as- 
semblers, and  complete  training  pro- 
grams for  assemblers  by  the  current  ef- 
fective date; 

4.  It  is  unlikely  that  system  compo- 
nents and  parts  can  be  produced  by  sup- 
pliers to  meet  all  the  requirements  of 
assemblers  and  manufacturers  by  the 
current  effective  date  of  the  standard, 
and  such  shortages  may  have  an  adverse 
impact  upon  the  delivery  of  medical  care ; 

5.  State  radiation  control  agencies 
need  additional  time  to  prepare  for  the 
impact  of  the  standard  upon  their  re- 
sponsibilities at  the  State  level  in  con- 
sideration of  section  360F  of  the  act. 

On  the  basis  of  the  information  sub- 
mitted, the  Commissioner  has  deter- 
mined that  the  effective  date  of  the 
standard  should  be  extended.  At  the 
same  time,  the  Commissioner  urges 
manufacturers  to  continue  to  make  every 
effort  to  provide  equipment  which  meets 
the  standard  at  the  earliest  practical 
date.  Such  equipanent  may  be  certified  in 
accordance  with  !  278.213-1  (c)  and  (d) 
In  advance  of  the  new  effective  date. 

The  Commissioner  has  determined 
that  the  effective  date  will  l>e  extended 
to  August  1,  1974.  and  that  no  further 
extensions  will  be  granted.  Establish- 
m«it  of  the  effective  date  at  the  begin- 
ning of  a  month  is  considered  necessary, 
because  manufacturers  are  required 
under    §  278.202(a)  (2)    to   provide   the 
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Commissioner  only  with  the  month  and 
year  of  manufacture,  not  the  exact  date. 
A  nrst-of-the-month  effecUve  date  win 
permit  more  rapid  field  determinaUon  of 
whether  a  particular  product  was  man- 
ufactured before  or  after  the  effective 
date  of  the  standard. 

In  a  related  matter,  the  Commissioner 
proposed,  on  February  28.  1973.  two 
amendments  to  21  CFR,  part  278  which 
would  establish  policy  concerning  the  as- 
sembly of  diagnostic  x-ray  equipment 
and  the  reassembly  of  used  equipment 
(38  FR  5349K  Revisions  to  these  pro- 
posed rules  are  being  considered  in  re- 
sponse to  public  comment,  and  any  final 
rule  issued  on  these  poUcies  would  not 
become  effecUve  prior  to  the  effective 
date  of  the  dia^ostic  x-ray  standard. 

The  extension  of  the  effective  date  re- 
quires amending  §  278.213-1  (a)  (1)  and 
(dt  (2)  to  state  the  new  effective  date  of 
August  1.  1974.  In  view  of  the  oppor- 
tunity already  afforded  affected  groups 
and  other  interested  parties  to  comment 
on  the  issue,  and  the  need  for  manufac- 
turers to  have  a  definite  date  as  soon  as 
possible  on  which  to  base  production 
schedules,  the  amendment  will  become 
effective  on  June  12,  1973. 

Therefore,  pursuant  to  the  Public 
Health  Service  Act.  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  fsec.  358,  82  Stat.  1177-1179; 
42  U.S.C.  263f)  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120).  §278.213-1 
(a)(1)  and  {d>(2)  Is  amended  as  fol- 
lows: 

1.  In  paragraph  (a)  (D ,  the  date  "Au- 
gust 15,  1973"  is  changed  to  "August  1, 
1974." 

2.  In  paragraph  (d)  (2) .  the  date  "Au- 
gust 15,  1973"  is  changed  to  "August  1, 

1974  " 

3.  The  Augtist  15,  1973,  effective  date 

of  the  order  is  changed  to  read  as  fol- 
lows: 

"Effective  date. — This  order  shall  be- 
come effective  on  August  1,  1974." 

Effective  date.— This  order  shall  be- 
come effective  on  June  12,  1973. 

Dated  June  7,  1973. 

Sam  D.  Fine. 
Associate  Commissioner  for 

Compliance. 

IFR  Doc.73-11749  FUed  6-ll-73;8:45  am) 
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1.  In  subpart  9-7.50,  Use  of  Standard 
Clauses.    §  9-7.5004-11,    Security,   para- 
graph (f)  is  revised  as  follows: 
Subpart  9-7.50 — Use  of  Standard  Clauses 

§  9-7.5004      Standard  AEC  clauses  which 
arc  mandatory  as  to  text. 
«  »  •  •  • 

§  9-7.5004-1 1      Security. 

.  .  •  • 

(f)  Criminal  liability.— It  Is  understood 
that  disclosure  of  Restricted  Data.  Formerly 
Restricted  Data,  or  other  classified  informa- 
tion relating  to  the  work  or  services  ordered 
hereunder  to  any  person  not  entitled  to  re- 
ceive It.  or  failure  to  safeguard  any 
Restricted  Data.  Formerly  Restricted  Data, 
or  any  other  classified  matter  that  may  come 
to  the  contractor  or  any  person  under  the 
contractor's  control  In  connection  with  work 
under  this  contract,  may  subject  the  contrac- 
tor, Its  agents,  employees,  or  subcontractors 
to  criminal  liability  under  the  laws  of  the 
United  States.  (See  the  Atomic  Energy  Act 
of  1954.  as  amended,  42  U.S.C.  2011  et  seq.; 
18  U.S.C.  793  and  794;  and  Executive  Order 
11652.) 

•  •  •  •  • 

(Sec.  161,  Atomic  Energy  Act  of  1954,  as 
amended,  68  Stat.  948,  42  U.S.C.  2201;  sec. 
205,  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  63  Stat. 
390,  40  U£.C.  486.) 

Effective   date.— This   amendment   is 
effective  on  June  12,  1973. 

Dated  at  Germantown,  Md.,  this  6th 
day  of  June  1973. 

For      the      U.S.      Atomic      Energy 
Commission. 

Joseph  L.  Smith, 
Director,  Division  of  Contracts. 
[FR  Doc.73-11447  FUed  6-11-73:8:45  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  9— ATOMIC  ENERGY 
COMMISSION 

PART  9-7— CONTRACT  CLAUSES 

Subpart  9-7.50 — Use  of  Standard  Clauses 

Security 
This  change  is  being  made  in  order  to 
reflect  the  new  Executive  order  number 
In     the     "Security"     clause,     AECPR 
9-7.500-11. 


Title  45 — Public  Welfare 

CHAPTER  VII— COMMISSION  ON  CIVIL 

RIGHTS 

PART  701— ORGANIZATION  AND 

FUNCTIONS  OF  THE  COMMISSION 

Establishment 

Part  701  Is  amended  by  revising  §  701.1 
to  read  as  set  forth  below. 
§  701.1      Establishment. 

The  United  States  Commission  on 
Civil  Rights  (hereinafter  referred  to  as 
the  Commission)  is  a  bipartisan  agency 
of  the  executive  branch  of  the  Govern- 
ment. Established  under  the  CivU  Rights 
Act  of  1957.  71  Stat.  634,  the  Commis- 
sion derives  its  responsibilities  from  that 
act  and  from  amendments  to  it  in  the 
Civil  Rights  Act  of  1960.  74  Stat.  86;  in 
the  CivU  Rights  Act  of  1964,  78  Stat.  241; 
by  81  Stat.  582  (1967) ;  by  84  Stat.  1356 
(1970);  and  by  86  Stat.  813  (1972). 
(Hereinafter  the  1957  Act  as  amended 
will  be  referred  to  as  the  Act.) 

Effective  date. — This  amendment  shall 

become  effective  on  June  12,  1973. 

Stephen  Horn, 
Vice  Chairman. 

IFR  Doc.73-11664  Filed  6-11-73:8:45  am] 


PART  703— OPERATIONS  AND  FUNC- 
TIONS OF  STATE  ADVISORY  COMMITTEES 

Chapter  vn  of  title  45  of  the  Code  of 
Federal  Regulations  Is  amended  by  re- 
vising part  703  to  read  as  set  forth  be- 
low. These  amendments  specify  the  pro- 
cedures to  be  followed  by  State  advisory  ' 
committees  under  the  Federal  Advisory 
Committee  Act. 

Sec. 

703.1  Name  and  establishment. 

703.2  Functions. 

703.3  Scope  of  subject  matter. 

703.4  Advisory     committee     management 

officer. 

703.5  Membership. 

703.6  Offlcers. 

703.7  Subcommittees. 

703.8  Meetings. 

703.9  Reimbursement  of  members. 

703.10  Public  avaUabillty  of  documents  and 

other  materials. 
AuTHoarrT.— Sec.  105(c)  of  the  Civil  Rights 
Act  of  1957,  71  Stat.  634,  as  amended. 

§  703.1      Name  and  establishment. 

Pursuant  to  section  105(c)  of  the  act, 
the  Commission  has  duly  chartered  and 
established   State  advisory  committees 
to  the  Commission. 
§  703.2     Functions. 

Under  the  Commission's  charter  each 
State  advisory  committee  shall: 

(a)  Advise  the  Commission  in  writing 
of  any  knowledge  or  information  it  has 
of  any  alleged  deprivation  of  the  right 
to  vote  and  to  have  the  vote  counted, 
by  reason  of  color,  race,  religion,  sex, 
or  national  origin,  or  that  citizens  are 
being  accorded  or  denied  the  right  to 
vote  in  Federal  elections  as  a  result  of 
patterns  or  practices  of  fraud  or  discrim- 
ination; 

(b)  Advise  the  Commission  concerning 
legal  developments  constituting  a  denial 
of  equal  protection  of  the  laws  under 
the  Constitution,  and  as  to  the  effect  of 
the  laws  and  policies  of  the  Federal  Gov- 
ernment with  respect  to  equal  protection 
of  the  laws; 

(c)  Advise  the  Commission  upon  mat- 
ters of  mutual  concern  in  the  prepara- 
tion of  reports  of  the  Commission  to  the 
President  and  the  Congress; 

(d)  Receive  reports,  snggestions,  and 
recommendations  from  individuals,  pub- 
lic and  private  organizations,  and  public 
officials  upon  matters  pertinent  to  in- 
quiries conducted  by  the  State 
committee; 

(e)  Initiate  and  forward  advice  and 
recommendations  to  the  Commission 
upon  matters  which  the  State  commit- 
tee has  studied; 

(f)  Assist  the  Commission  in  the  exer- 
cise of  its  clearinghouse  function  and 
with  respect  to  other  matters  which  the 
State  committee  has  studied; 

(g)  Attend,   as  observers,   any  open 
hearing  or  conference  which  the  Com- 
mission may  hold  within  the  State. 
§  703.3      Scope  of  subject  matter. 

The  scope  of  the  subject  matter  to  be 
dealt  with  by  State  advisory  committees 
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shall  be  those  subjects  of  inquiry  or 
study  with  which  the  Commission  itself 
is  authorized  to  deal,  pursuant  to  sec- 
tion 104(a)  of  the  act.  Each  State  ad- 
visory committee  shall  confine  its  studies 
to  the  State  covered  by  its  charter.  It 
may,  however,  subject  to  the  require- 
ments of  §  703.4,  undertake  to  study 
within  the  limitations  of  the  act,  sub- 
jects other  than  those  chosen  by  the 
Commission  for  study. 

§  703.4      Advisory     committee     manage- 
ment officer. 

The  assistant  staff  director  for  the 
OfiBce  of  Field  Operations  is  designated 
as  advisory  committee  management  offi- 
cer pursuant  to  the  requirements  of  the 
Federal  Advisory  Committee  Act  of  1972 
(Public  Law  92-463). 

(a)  Such  officer  shall  carry  out  the 
functions  specified  In  section  8(b)  of  the 
Federal  Advisory  Committee  Act. 

(b)  Such  officer  shall  with  respect  to 
each  State  advisory  committee  appoint 
an  employee,  subject  to  the  supervision 
of  the  regional  director  of  the  Commis- 
sion having  responsibility  for  the  State 
within  which  said  committee  has  been 
chartered.  The  employee  so  appointed 
shall  provide  day-to-day  services  to  the 
Committee  and  bo  responsible  for  super- 
vising the  activity  of  the  committee  pur- 
suant to  Section  10  of  the  Federal 
Advisory  Committee  Act. 

§  703.5      Membership. 

(a)  Subject  to  exceptions  made  from 
time-to-time  by  the  Commission  to  fit 
special  circumstances,  the  State  com- 
mittee shall  consist  of  at  least  five  mem- 
bers appointed  by  the  Commission. 
Members  of  the  State  committee  shsdl 
serve  for  a  fixed  term  to  be  set  by  the 
Commission  upon  the  appointment  of 
member,  subject  to  the  duration  of  ad- 
visory committees  as  prescribed  by  the 
charter,  provided  that  members  of  the 
State  committee  may,  at  any  time,  be 
removed  by  the  Commission. 

(b)  Membership  on  the  advisory  com- 
mittee shall  be  reflective  of  the  different 
ethnic,  racial,  and  religious  communities 
within  each  State  and  the  membership 
shall  also  reflect  a  cross  section  balance 
as  to  sex,  political  affiliation,  and  age. 

§  703.6     Officers. 

(a)  The  officers  of  the  State  advisory 
committee  sheill  be  a  chairman,  vice 
chairman  and  secretary,  and  such  other 
officers  as  is  deemed  advisable. 

(b)  The  chairman  and  secretary  shall 
be  appointed  by  the  Commission. 

(c)  The  vice  chairman,  and  other 
officers  shall,  subject  to  §  703.4(b),  be 
elected  by  the  majority  vote  of  the  full 
membership  of  the  committee. 

(d)  The  chairman,  or  in  his  absence 
the  vice  chairman,  subject  to  §  703.4(b) 
shaJl: 

(1)  Call  meetings  of  the  State 
committee; 

(2)  Preside  over  all  meetings  of  the 
State  committee; 

(3)  Appoint  all  subcommittees  of  the 
State  committee; 


(4)  Perform  such  other  fimctlons  as 
the  State  committee  may  authorize  or 
the  Commission  may  request,  within  the 
limits  of  the  £u;t. 

(e)   The  Secretary  shall: 

(1)  Keep  detailed  minutes  of  State  ad- 
visory committee  meetings;  and 

(2)  Such  minutes  shall  be  transcribed 
and  be  available  pursuant  to  the  regula- 
tions prescribed  in  §  704. 

§  703.7     Subcommittees. 

Subject  to  the  limitations  of  §  703.4 
(b),  the  State  advisory  committee  may: 

(a)  Approve  the  establishment  of  sub- 
committees, composed  of  members  of 
the  State  committee  to  study  and  report 
upon  matters  under  consideration,  and 
it  may  authorize  such  subcommittees  to 
take  specific  action  upon  matters  within 
the  competence  of  the  State  committee; 
and 

(b)  Designate,  with  the  prior  approval 
of  the  Commission,  or  at  the  request  of 
the  Commission,  individual  members  of 
the  State  committee  to  perform  special 
projects  Involving  research  or  study 
within  the  scope  of  the  subject  matter 
defined  in  §  703.3. 

§  703.8     MeeUng!*. 

(a)  Subject  to  the  requirements  of 
§  703.4(b)  meetings  of  the  State  advisory 
committee  shall  be  called  whenever  it 
is  deemed  necessary  or  desirable  by  the 
chairman,  or  by  a  majority  of  the 
State  advisory  committee,  or  by  the 
Commission. 

(b)  A  quorum  shall  consist  of  one-half 
or  more  of  the  members  of  the  advisory 
committee,  or  five  members,  whichever 
Is  the  lesser,  except  that  with  respect  to 
the  conduct  of  public  meetings  as  author- 
ized In  paragraph  (e)  of  this  section,  a 
quorum  shall  consist  of  three  members. 

(c)  Notice  of  all  meetings  of  the  ad- 
visory committee  shall  be  given  to  the 
pubUc. 

(1)  Notice  sh£dl  be  published  In  the 
Federal  Register  at  least  7  days  prior  to 
the  meetings,  provided  that  in  emergen- 
cies, such  requirement  may  be  waived. 

(2)  Notice  shall  be  provided  by  press 
releases  and  other  appropriate  means. 

(3)  Notice  shall  contain  a  statement 
of  the  purpose  of  the  meeting,  a  sum- 
mary of  the  agenda,  and  the  time,  place, 
and  location  of  such  meeting. 

(d)  Subject  to  the  exemptions  avail- 
able imder  5  U.S.C.  552  all  meetings  of 
the  State  advisory  committees  shall  be 
open  to  the  public. 

(1)  Each  regional  director  shall  have 
the  authority  to  determine  whether  a 
meeting  or  portion,  thereof  shall  be 
closed  to  the  public  subject  to  the  ap- 
proval of  the  General  Counsel. 

(2)  Such  determination  shall  be  In 
writing  and  shall  be  approved  by  the 
General  Counsel. 

(3)  In  the  event  that  a  meeting  or 
portion  thereof  is  closed  to  the  public, 
the  committee  shall  publish,  at  least  an- 
nually. In  summary  form,  a  report  of  the 
activities  conducted  In  meetings  not  open 
to  the  public. 


(e)  Each  State  advisory  committee 
may  hold  public  meetings  for  the  pur- 
poses of  soliciting  information  and  ad- 
vice from  local  officials  and  other  per- 
sons respecting  subject  matter  within  its 
jurisdiction:  Provided,  however.  That  a 
State  advisory  committee  shall  not.  in 
conjunction  with  such  meetings,  or 
otherwise,  purport  to  conduct  a  formal 
hearing  or  adversary  proceeding  of  any 
type,  take  oral  testimony  under  oath, 
or  issue  subpenas. 

(f)  Public  participation  in  all  State 
committee  meetings  open  to  the  public 
shall  consist  of : 

(1)  The  right  to  submit  a  written 
statement;  and 

(2 >  Attendance  at  meetings  conducted 
under  paragraph  (e)  of  this  section. 

(g)  Attendance  at  meeting  other  than 
those  conducted  pursuant  to  paragraph 
(e)  of  this  section  shall  be  limited  to 
those  persons  who  request  an  Invitation. 
Such  request  for  an  invitation  shall  be 
made  within  a  reasonable  time  before 
such  meeting  to  either  the  committee 
chairman  or  to  the  appropriate  regional 
director. 

(h)  Participation  at  meetings  pur- 
suant to  paragraph  (e)  of  this  section 
shall  be  limited  to  attendance,  except 
that,  the  committee  may  permit  a  per- 
son to  present  an  oral  statement  where 
time  permits  and  where  such  person  has 
"been  interviewed  for  purposes  of  £if- 
f ording  protection  to  any  Individuals  who 
may  otherwise  be  defamed,  degraded,  or 
incriminated  prior  to  such  presentation 
by  the  committee  or  Commission  em- 
ployee. 

(i)  Participation  at  meetings  other 
than  those  conducted  pursuant  to  para- 
graph (e)  of  this  section  shall  be  lim- 
ited to  attendance;  this  requirement  may 
be  waived  where  appropriate. 

§  703.9      Reimbursement  of  members. 

(a)  State  committee  members  may  be 
reimbursed  by  the  Commission  by  a  per 
diem  subsistence  allowance  and  for  travel 
expenses  at  rates  not  to  exceed  those 
prescribed  by  Congress  for  Government 
employees,  for  the  following  activities 
only: 

(1)  Attendance  at  meetings,  as  pro- 
vided for  in  §  703.8;  and 

(2)  Any  activity  specifically  requested 
and  authorized  by  the  Commission  to 
be  reimbursed. 

(b)  Members  u-ill  be  reimbursed  for 
the  expense  of  travel  by  private  auto- 
mobile on  a  mileage  basis  only  to  the  ex- 
tent such  expense  is  no  more  than  that 
of  suitable  public  transportation  for  the 
same  trip,  unless  special  circumstances 
justify  the  additional  expense  of  travel 
by  private  automobile. 

(c)  From  time-to-tlme,  the  Commis- 
sion may  give  prior  authorization  for 
the  reimbursement  of  the  State  commit- 
tee for  secretsurtal  help  and  expenses  of 
duplication  and  the  like,  for  projects 
specifically  requested  by  the  Commission. 

(d)  No  appropriated  funds  shall  be 
made  available  to  the  State  committee 
except  for  the  reimbursements  author- 
ized in  this  section. 
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§  703.10      Public     availability     of     docu- 
ments and  other  materials. 

Part  704  of  these  rules  and  regulations 
shall  be  applicable  to  reports,  publica- 
tions, and  other  materials  prepared  by 
or  for  State  ad\'isory  committees. 

Effective  date— This  amendment  shall 
become  effective  on  June  12. 1973. 

Stephen  Horn, 
Vice  Chairman. 

[FR  Doc.73-n665  Filed  6-11-73:8:45  ami 


Title  47 — Telecommunication 

CHAPTER  I— FEDERAL  COMMUNICA- 
TIONS COMMISSION 
[Docket  No.  19673;  FCC  73-575) 
SPECIAL  INDUSTRIAL  RADIO  SERVICE 

Report  and  order.  In  the  matter  of 
amendment  of  parts  89,  91,  and  93  of  the 
Commission's  rules  and  regiilations  con- 
cerning the  use  of  the  frequency  pair 
451.800  456.800  MHz,  Docket  No.  19673, 
RM-1715. 

1.  On  Januan,'  29,  1973,  the  Commis- 
sion issued  a  notice  of  proposed  rule- 
making in  the  above-entitled  matter, 
which  was  published  in  the  Federal 
Register  on  February  5,  1973  (38  FR 
3338 ) .  Comments  were  filed  by  the  Asso- 
ciated Public-Safety  Communications 
Officers.  Inc.  ( APCO> .  and  by  the  Special 
Industrial  Radio  Service  Association,  Inc. 
tSIRSA). 

2.  The  notice  of  proposed  rulemaking 
sought  comments  on  our  proposal  to  de- 
signate the  frequency  pair  451.800/ 
456.800  MHz  for  use  by  intinerant  li- 
censees in  the  Special  Industrial  Radio 
Service  for  control  and  repeater  pur- 
ixjses,  on  a  secondary  basis  to  mobile 
operations,  in  areas  more  than  75  miles 
from  population  centers  of  200,000  or 
more.  Our  purpose  was  to  accommodate 
those  licensees  who  conduct  their  busi- 
ness over  large  parts  of  the  country  and 
must  frequently  move  their  radio  facili- 
ties from  one  place  to  another  over  con- 
siderable distances.  The  comments  sup- 
ported our  proposal.  However,  SIRSA 
suggested  that  we  permit  the  use  of  this 
frequency  pair  by  persons  who  or>erate 
temporary  base  station  facilities  on  "per- 
manent" use  frequencies  within  relatively 
smaJl  areas  'such  as.  within  less  than  75 
miles  from  their  base  of  operation) ,  and 
by  those  who  operate  radio  facilities 
within  75  miles  from  the  center  of  the 
population  centers  mentioned  above. 

3.  SIRSA  had  proposed  that  we  permit 
the  ase  of  the  frequency  pair  451.800/ 
456.800  MHz  for  fixed  operations  within 
the  larger  population  centers  tn  its 
petition  (RM-1715),  but  we  considered 
and  rejected  its  proposal  for  the  reasons 
given  in  our  notice.  SIRSA  has  presented 
no  new  facts  or  arguments  and,  therefore, 
its  proposal  will  be  rejected. 

4.  We  also  reject  SIRSA's  suggestion 
that  we  permit  the  use  of  the  frequency 
patr  by  licensees  whose  base/mobile  sys- 
tems are  on  "permanent"  use  frequen- 
cies. Those  licensees  are  engaged  in  rela- 
tively localized  operations  and  are  able 
to  coordinate  and  be  licensed  to  use  one 


of  the  many  other  frequencies  available 
for  fixed  relay  and  control  systems,  al- 
though they  may  operate  radio  facilities 
at  temporary  locations.  Thus,  they  do  not 
face  the  problems  our  proposal  intended 
to  resolve;  and  we  believe  that  the  ex- 
isting rule  provisions  are  adequate  to 
meet  their  needs. 

5.  In  view  of  the  foregoing,  we  con- 
clude that  the  public  interest  would  be 
served  by  adopting  the  rule  amendments 
originally  proposed. 

6.  Authority  for  amendment  to  the 
rules  set  out  in  the  attached  appendix  is 
contained  in  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303(r). 
Accordingly,  it  is  ordered.  That  effective 
July  16,  1973.  parts  89,  91,  and  93  of  the 
Commission's  rules  are  amended,  as  set 
forth  below. 

7.  It  is  further  ordered.  That  this  pro- 
ceeding is  termhiated. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066,  1082; 
47  U.S.C.  154,  303.) 


Adopted  May  31,  1973. 

Released  June  5,  1973. 

Federal  Communications 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 

I.    Part  89  of  the  Commission's  rules 
is  amended  as  follows : 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

§  89.101       [Amended] 

In  §  89.101  (p)  frequencies  451.800  MHz 
and  456.800  MHz  are  deleted. 


PART  91— INDUSTRIAL  RADIO  SERVICES 

n.  Part  91  of  the  Commission's  rules 
is  amended  as  follows: 

1.  Section  91.504  (a)  and  (b)(35  are 
amended  to  read  as  follows: 

§  91.504      Frequencies  available. 

(a)   *  •  • 


Frequency 
or  band 


Class  of  stations 


General  reference 


Limitations 


451.800!  Operational,  fixed  ba.<*,  and  mobile.    Itinerant  use. 

.  .         i  •  •  •  I  •  • 

456.  SCO      Operational,  fixed  ba."*.  and  mobile,    itinerant  use. 


12, 28, 35 


12,28,36 


(35)  This  frequency  may  be  assigned  to 
an  itinerant  fixed  control  or  relay  sta- 
tion   on    a    secondarj',    noninterference 
basis    to   land-mobile    stations    in   this 
service,  provided  that  the  fixed  relay  or 
control  station  is  to  be  associated  with 
base  and  mobile  facilities  authorized  to 
use  other  itinerant  or  general  use  fre- 
quencies  available   in   this  service.   All 
such  use  of  these  frequencies  for  fixed 
systems  is  Umited  to  locations   100  or 
more  miles  from  the  center  of  any  urban- 
ized area  of  200,000  or  more  population, 
except  that  the  distance  may  be  75  miles 
if  the  plate  input  power  does  not  exceed 
30   watts.   All   such   fixed   systems   are 
limited  to  a  maximum  of  two  frequencies 
and  must  employ  directional  antennas 
with  a  front-to-back  ratio  of  at  least  15 
db.  For  two-frequency  systems,  the  sep- 
aration  between   transmit-receive   fre- 
quencies is  5  MHz.  The  centers  of  urban- 
ized areas  of  200.000  or  more  population 
are  determined  from  the  appendix,  page 
226,  of  the  U.S.  Commerce. publication, 
"Air  Line  Distance  Between  Cities  in  the 
United  States."  Urbanized  areas  of  200,- 
000  or  more  population  are  defined  in  the 
U.S.  Census  of  Population,  1960,  volume  1, 
table  23,  pages  1-50. 


§93.101      [.\mended] 

In  §  93.101(b),  the  frequencies  451.800 
MHz  and  456.800  MHz  are  deleted. 
(FR  Doc.73-11574  Filed  6-11-73:8:45  am] 


PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

TTT  Part  93  of  the  Commission's  rules 
Is  amended  as  follows: 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE,  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTE- 
RIOR 

SUBCHAPTER    B— HUNTING   AND   POSSESSION 
OF  WILDLIFE 

PART  16— MIGRATORY  BIRD  PERMITS 

Depredating  Blackbirds,  Cowbirds, 
Crackles,  Common  Crows,  and  Magpies 

By  notice  of  proposed  rule  making  pub- 
lished in  the  Federal  Register  of  Tues- 
day, January  30,  1973  (38  FR  2765) .  noti- 
fication was  given  that  the  Secretary  of 
the  Interior  proposed  to  amend  part  16 
of  title  50  of  the  Code  of  Federal  Reg- 
ulations. This  amendment  would  revise 
§  16.22  by  deleting  homed  owls  from 
those  species  named  therein  which  may 
be  controlled  without  a  Federal  permit 
when  found  committing  or  about  to  com- 
mit depredations. 

State  wildlife  administrators,  national 
conservation  organizations,  and  individ- 
uals were  Invited  to  submit  their  views, 
data,  or  arguments  regarding  this  pro- 
posal in  writing  to  the  Director.  Bureau 
of  Sport  Fisheries  and  Wildlife.  U.S.  De- 
partment of  the  Interior,  Washington, 
D.C.  20240.  Comments  received  through 
March  23,  1973,  would  be  considered  in 


» Commissioner  Johnson  concurring  In  the 
result. 
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promulgating  final  regulations.  This  pro- 
posal was  included  in  the  proposed  rule- 
making to  reorganize  subchapter  B  of 
chapter  T  of  title  50  of  the  Code  of  Fed- 
eral Regulations  which  was  published  In 
the  Federal  Register  of  April  25,  1973 
(38  FR  10208)  with  additional  comments 
invited  through  May  25,  1973. 

Comments  received  favored  this 
amendment  to  §  16.22.  The  interested 
public  is  reminded  that  when  the  reorga- 
nization of  subchapter  B  of  chapter  1  of 
50  CFR  Is  completed  and  published 
within  the  next  few  weeks  this  part  16 
will  be  redesignated  part  21  and  this 
§  16.22  will  be  redesignated  §  21.43. 

Accordingly,  part  16  is  amended  sis  fol- 
lows: 

In  the  table  of  sections,  §  16.22  Is 
amended  to  read: 


Sec. 

16.22  Depredating  blackbirds,  cowbirds, 
gracicles,  conunon  crows,  and  mag- 
pies. 

The  introductory  paragraph  and  para- 
graph (a)  of  S  16.22  Is  amended  to  read: 

§  16.22  Depredating  blackbirds,  cow- 
birds, grarkles,  common  crows,  and 
magpies. 

A  Federal  permit  shall  not  be  required 
to  control  yellow-headed  redwinged,  bi- 
colored  red-winged,  tricolored  red- 
winged,  and  Brewer's  blackbirds,  cow- 
birds, all  grackles,  common  crows,  and 
magpies,  when  found  committing  or 
about  to  commit  depredations  upon 
ornamental  or  shade  trees,  agricultural 
crops,  livestock,  or  wildlife,  or  when  con- 
centrated In  such  numbers  and  manner 
as  to  constitute  a  health  hazard  or  other 
nuisance;  Provided: 


(a)  That  none  of  the  birds  killed  pur- 
suant to  this  section,  nor  their  plumage, 
shall  be  sold  or  offered  for  sale,  but  may 
be  possessed,  transported,  and  otherwise 
disposed  of  or  utilized. 

•  •  •  »  « 

By  deleting  homed  owls  from  §  16.22, 
a  Federal  permit  will  be  required  before 
they  can  be  taken.  To  afford  this  pro- 
tection to  homed  owls  it  is  determined 
that  public  notice  and  procedure  hereon 
are  impracticable,  urmecessary,  and  con- 
trary to  the  public  Interest,  and  this 
amendment  shall  become  effective  on 
June  12,  1973. 
(16U.S.C.  704.) 

Spencer  H.  Smith, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
[FR  r)oc.73-11669  Piled  6-11-73:8:45  am] 
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Proposed  Rules 


FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 

these  not,c^  Is  to  give  mterested  persons  an  opportunity  to  participate  in  the  rulen^aking  prior  to  the  adopfon  of  the  f.nal  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR,   Part  916] 

HANDLING  OF   NECTARINES  GROWN   IN 
CALIFORNIA 

Proposed  Expenses  and  Rate  of 
Assessment  for  Fiscal  1973-74 


This  notice  invites  written  comments 
relative  to  proposed  expenses  of  $402  405 
for  the  administration  of  the  marketing 
agreement  and  order  activities  for  the 
1973  fiscal  period.  It  also  proposes  a  rate 
of  assessment  of  $0.05  per  lug  to  be  paid 
by  each  handler  as  his  pro  rata  share 
in  the  support  of  the  marketing  program. 
Both  amounts  were  recommended  unani- 
mously by  the  Nectarine  Admimstrative 

Committee.  ^     ^u^ 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Nectarine  Administrative  Committee,  es- 
tablished under  the  marketing  agree- 
ment, as  amended,  and  order  No.  916.  as 
amended  t7  CFR  pt.  916) ,  regulating  the 
handling  of  nectarines  grown  m  Cali- 
fornia effective  imder  the  applicable 
provisions  of  the  Agricultural  Marketmg 
Agreement  Act  of  1937,  as  amended  (7 
U  S.C.  601-674) .  as  the  agency  to  admin- 
ister the  terms  and  provisions  thereof: 

(1)  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  Nectarine 
Administrative  Committee,  during  the 
period  March  1.  1973.  through  Febru- 
ary 28.  1974.  will  amount  to  $402,405; 

(2)  The  rate  of  assessment  for  such 
period,  payable  by  each  handler  in  ac- 
cordance with  §  916.41  to  be  fixed  at  $0.05 
per  No.  22D  standard  lug  box.  or  equiv- 
alent quantity  of  nectarines  in  other  con- 
tainers or  in  bulk. 

Terms  used  in  the  marketing  agree- 
ment, as  amended,  and  order,  as 
amended,  shall,  when  used  herein,  h»ve 
the  same  meaning  as  is  given  to  the  re- 
spective term  in  said  amended  market- 
ing agreement  and  order,  and  "No.  22D 
standard  lug  box"  shall  have  the  same 
meaning  as  set  forth  in  section  43601  of 
the  Agricultural  Code  of  California. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments,  in  connec- 
tion with  the  aforesaid  proposals  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk.  U.S.  Department  of  Agri- 
culture, room  112,  Administration  Build- 
ing. Washington.  D.C.  20250,  not  later 
than  June  24.  1973.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 


at  the  office  of  the  hearing  clerk  during 
regular  business  hours  i7  CFR  127(b)). 

Dated  June  6.  1973. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable   Division,   Agricultural 
Marketing  Service. 
[PR  Doc.73-:11627  Filed  6-ll-73;8:45  am] 


Animal  and  Plant  Health  Inspection  Sen/ice 

[9  CFR,  Part  113] 

VIRUSES,  SERUMS,  TOXINS,  AND 
ANALOGOUS  PRODUCTS 

Proposed  Standard  Requirements 

Notice  Is  hereby  given  in  accordance 
with  the  provisions  contained  in  section 
553(b)  of  title  5,  United  States  Code 
(1966)  that  it  is  proposed  to  amend  cer- 
tain of  the  regulations  relating  to  viruses, 
serums,  toxins,  and  analogous  products 
in  part  1 13  of  title  9.  Code  of  Federal  Reg- 
ulations, issued  pursuant  to  the  provi- 
sions of  the  Virus-Serum-Toxln  Act  of 
March  4,  1913  (21  U.S.C.  151-158) . 

These  proposed  amendments  would 
make  more  readily  available  to  the  public 
some  of  the  requirements  to  be  coniplied 
with  when  preparing  biological  products, 
including  acceptable  test  methods  and 
procedures,  by  publishing  such  require- 
ments, methods,  and  procedures  in  the 
regulations  instead  of  administrative 
memorandums.  Ten  basic  tests,  including 
a  new  test  for  mycoplasma  contamina- 
tion requirements  for  selection  of  cells 
for  cell  cultures,  and  purity  requirements 
for  some  ingredients  of  biological  prod- 
ucts would  be  codified  in  13  new  sections 
which  would  be  added  to  part  113.  Sec- 
tion 113.2  would  be  redesignated  as 
§  113.50.  and  13  sections  would  be  re- 
served for  future  use. 

1  "Part  113— Standard  Requirements 
is  amended  by  adding  10  new  sections  to 
read: 

§  113.28  Deloclion  of  myropla.«ma  con- 
tamination. 
One  or  both  of  the  tests  for  detection 
of  mycoplasma  contamination  provided 
in  this  section  shall  be  conducted  when 
such  a  test  is  prescribed  in  an  applicable 
Standard  Requirement  or  in  an  approved 
outline  of  production  for  the  product. 
Heart  infusion  broth  and  heart  Infusion 
agar  (heart  infusion  test)  shall  be  used 
as  one  test  and  M-96  broth  and  M-96 
agar  (M-96  test)  shall  be  used  as  the 
other  test. 


(a)  Media  additives  provided  in  this 
paragraph  shall  be  prepared  as  follows: 

(1)  DPN-Cysteine Solution: 

(i)  Use  Cozymase  (coenezyma  1)  oxi- 
dized and  cysteine  HCL-hydrate.  A 
grade. 

(ii)  Prepare  1  gram/ 100  milliliters  (ml) 
distilled  water  (1  percent  solution)  of 
each.  Mix  the  solutions  together;  the 
cysteine  reduces  the  DPN.  Filter  sterUize, 
dispense  in  appropriate  amounts  and 
store  frozen  at  -20°  C. 

(2)  Cholesterol  emulsion: 
(i)    Two    hundred    milligrams    (mg) 

cholesterol  shall  be  put  in  a  sterile  petrl 
dish  and  dissolved  in  diethyl  ether.  The 
ether  shaU  be  allowed  to  evaporate  and 
the  process  repeated  one  time. 

(ii)  The  sterile,  recrystallized  choles- 
terol shall  be  dissolved  in  6  to  8  ml  of 
warm  95  percent  ethyl  alcohol. 

(iii)  Draw  the  alcohol  solution  into  a 
prewarmed  glass  Luer-Lock  syringe  fitted 
with  an  18  or  20  gauge  needle. 

(iv)  Hold  the  needle  tip  under  the  sur- 
face of  200  ml  distilled,  delonlzed  water 
and  eject  the  cholesterol  into  it. 

(3)  Acid  treated  porcine  serum: 
(i)  Adjust  pH  of  porcine  serum  to  4.4 

with  1  N  HCl   (do  not  drop  pH  below 

4  2>. 

(ii)  Allow  serum  to  stand  for  18  to  20 

hours  at  4°  C.  ^ 

(iii)  Centrifuge  at  9.000  XG  for  one- 
half  hour;  discard  sediment. 

(iv)  Filter  through  filter  paper. 

(V)   Adjust  pH  to  7.0  with  1  N  NaOH. 

(vi)  Inactivate  at  56°  C.  for  30 
minutes.  . 

(4)  Inactivated   horse   serum— horse 
serum  which  has  been  inactivated  at  56 
C.  for  30  minutes. 

(b)    Heart  infusion  broth  should  be 
prepared  as  provided  in  this  paragraph. 
(1)    Dissolve   in   970   ml   of   distilled 
water  the  following: 

Heart  Infusion  broth.. -grams.-     25 

Yeast   autolysate do...      6 

Proteose  peptone  No.  3 do..-     10 

(•2)   Add  the  following: 

1  percent  tetrozoUum 

chloride    ™1--  °^ 

1     percent    thallium 

acetate    ^--  ^^  ^^ 

PenicUlln    units-  500.  000 

Inactivated  horse  8erum.--ml—      •     loo 


(3)  Adjust  pH  to  7.9  with  NaOH.  filter 
SterUize.  and  dispense  100  ml  aliquots 
into  125  ml  screw-capped  flasks  and 
store  until  needed.  ,  .,  „ 

(4)  Add  2  ml  of  DPN-Cystelne  solution 
to  each  100  ml  of  broth  on  day  of  use. 
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(c)  Heart  Infusion  Agar  shall  be  pre- 
pared as  provided  in  this  paragraph. 

(1)  Dissolve  in  900  ml  of  distilled  water 
by  boiling  the  following: 

Heart  Infusion  agar grams-.  35 

Heart  Infusion  broth do 10 

Proteose  peptone  No.  3 do 10 

1  percent  thallium  acetate — ml 35 

(2)  Cool  the  medium  and  adjust  pH 
to  7.9  with  NaOH. 

(3)  Autoclave  the  medium. 

(4)  Cool  the  medium  30  minutes  in  a 
56°  C  waterbath. 

(5)  Dissolve  5  grams  of  yeast  autol- 
ysate in  100  ml  of  distilled  water,  filter 
sterilize,  and  sidd  to  the  medium. 

(6)  Add  to  the  medium: 

126  ml  of  Inactivated  horse  serum 
31  ml  of  DPN-Cystelne  solution 
625.000  units  of  Penicillin. 
Dispense   10  ml  aliquots  Into  60X15  mm 
disposable  culture  dishes  cm*  petrl  dishes. 

(d)  M-96  broth  shall  be  prepared  as 
provided  in  this  paragraph. 

(1)  Using  a  small  amount  of  distilled 
water,  dissolve  the  following  dry 
ingredients : 

Peptone  CS gram.s.-  4 

Yeast   autolysate do —  2 

Peptone  B do —  2 

Peptone  Q do 2 

Yeast   extract <^do —  2 

NaCl do---  5 

KCl    do-—  0.4 

MgSO,.7  H.,0 do.-.  0.2 

Catalase  .". do...  0  001 

HEPES  buffer grams..  3  5 

L-arglnlne   HCl gram..  0.06 

L-glutamlne ml-._  0.09 

DNA    gram--  0.02 

(2)  Add  a  sufficient  quantity  of  distilled 
water  to  make  1,000  ml;  and  add: 

lOOX  Eagle's  MEM  vltamine 

solution ml--  10 

Glycerol do--  0.15 

Cholesterol  emulsion do.-  2 

1  percent  Thallium  acetate. do.-  25 

PenicUlln imlts--  500,000 

(3)  Adjust  pH  to  7.4-7.5  with  NaOH, 
add  170  ml  of  acid  treated  porcine  serum, 
filter  sterilize,  and  dispense  100  ml  ali- 
quots into  125  ml  screw-capped  flasks. 

(4)  Immediately  before  use  add  2  ml 
of  DPN-Cysteine  solution  to  each  100  ml 
of  broth. 

(e)  M-96  agar  shall  be  prepared  as 
provided  in  this  paragraph. 

(1)  Using  a  small  amount  of  distilled 
water,  dissolve  the  following  dry 
Ingredients : 

Peptone  CS grams.-  4 

Peptone   B. do 2 

Peptone  G do 2 

Yeast  autolysate ' do 2 

Yeast  extract do 2 

NaCl   do-—  0.4 

KCl gram.-  0.4 

MgSO.  7  HaO do--.       0.2 

Catalase do 0.001 

HEPES   buffer grams..  S.5 

L-arglnlne  HCl gram.-  0.06 

L-glutamine   ml 0.09 

DNA   .— gram-.  0.02 

(2)  Add  a  sufficient  quantity  of  dis- 
tilled water  to  make  500  ml;  and  add: 


lOOX  Eagle's  MEM  vHaznln  so- 
lution    ml.-  10 

Glycerol xnl._        0. 16 

Chloresterol   emulsloti vol —  3 

1  percent  tSiallltiin  acetete.XDi —  35 

Penicillin    xmlts..  BOO.  000 

(3)  Adjust  pH  to  7.4-7.5  with  NaOH. 
add  170  ml  of  acid  treated  porcine  serum 
and  filter  sterilize. 

(4)  Add  17  grams  of  lonagar  No.  2 
to  500  ml  of  distilled  water  and  sterilize 
by  autoclave. 

(5)  Place  the  broth  and  agar  prepared 
as  prescribed  in  subparagraphs  (3)  and 
(4)  of  this  paragraph  in  a  waterbath  at 
56'  C  for  30  minutes  then  mix  together. 
Dispense  100  ml  {diquots  in  125  ml  screw- 
capped  flasks. 

(6)  Immediately  before  pouring 
plates,  add  2  ml  of  CPN-Cystelne  solu- 
tion to  each  flask  and  dispense  by  pipette 
10  ml  aliquots  into  60  x  15  mm  disposable 
culture  dishes  or  petri  dishes. 

(f)  The  test  procedure  provided  in 
this  paragraph  shall  be  followed  when 
conducting  the  mycoplasma  detection 
test  when  using  either  heart  infusion 
broth  and  heart  infusion  agar  or  M-96 
broth  and  M-96  agar. 

(1)  Preparati<Ki  of  inoculum.  Imme- 
diately prior  to  starting  the  test,  frozen 
liquid  vaccine  shall  be  thawed,  and 
lyophilized  vaccine  shall  be  rehydrated 
to  the  volume  recommended  on  the  label 
with  mycoplasma  medium.  In  the  case  of 
a  lyophilized  biological  product,  e.g., 
1,000  dose  vial  of  poultry  vaccine  to  be 
administered  via  the  drinking  water,  the 
vaccine  shall  be  rehydrated  to  30  ml 
with  mycoplasma  medium.  In  the  case  of 
a  cell  line  or  a  sample  of  primary  cells, 
the  inoculum  shall  consist  of  the  resus- 
pended  cells.  Control  tests  shall  be  es- 
tablished as  provided  in  subpara^aph 
(4)   of  this  paragraph. 

(2)  Inoculation  of  plate.  Plate  0.1  ml 
of  inoculum  on  an  &gar  plate  and  make 
a  short,  continuous  streak  across  the 
plate  with  a  plpet.  Tilt  the  plate  to 
allow  the  inoculum  to  flow  over  the 
surface. 

(3)  Inoculation  of  flask  of  medium. 
Transfer  1  ml  of  the  inoculum  into  a 
flask  containing  100  ml  mycoplasma  me- 
dium and  mix  thoroughly.  Incubate  the 
flask  at  33  to  37°  C  for  14  days  during 
which  time,  one  of  four  agar  plates 
shall  be  streaked  with  0.1  ml  of  mate- 
rial from  the  incubating  flask  of  inocu- 
lated medium  on  the  3d  day,  one  on  the 
7th  day,  one  on  the  10th  day.  and  one 
on  the  14th  day  post-inoculation. 

(4)  Control  tests  shall  be  conducted 
simultaneously  with  the  detection  test 
using  techniques  provided  in  subpara- 
graphs (2)  and  (3)  of  this  paragraph,  ex- 
cept the  inoculum  for  the  positive  control 
test  shall  be  selected  mychoplasma  cul- 
tures and  the  negative  control  test  shall 
be  unlnoculated  medium  from  the  same 
lot  used  In  the  detection  test. 

(5)  All  plates  shall  be  incubated  in  a 
high  humidity,  4-6  percent  CO,  atmos- 
phere at  33°  to  37°  C  for  10-14  days  and 
examined  with  a  stereoscopic  microscope 


at  35x  to  lOOx  or  with  a  regular  micro- 
scope at  lOOx. 

(g)  Interpretation  of  the  test  results. 
If  myctvlafima  ccdociles  are  found  on  any 
of  the  plates  inoculated  with  material 
being  tested,  the  results  are  positive  for 
mycoplasma  contamination:  Provided, 
That  growth  appears  on  at  least  one  of 
the  plates  in  the  positive  control  test 
and  does  not  appear  on  any  of  the  plates 
in  the  negative  control  test. 

If  found  to  contain  mycoplasma,   the 
material  being  tested  is  unsatisfactory. 

§  113.29  Determination  ~  of  moisture 
content  in  desiccated  biological  prod- 
ucts. 

Methods  provided  in  this  section  shall 
be  used  when  a  determination  of  mois- 
ture content  in  desiccated  biological 
products  is  made. 

(a)  Final  container  samples  of  com- 
pleted product  shall  be  tested.  Individ- 
ual samples  having  a  low  net  weight  shall 
be  pooled  at  the  time  of  testing  in  order 
to  attain  a  minimum  of  100  milligrams 
of  dried  product. 

(b)  The  weight  loss  of  the  sample (s) 
due  to  drying  to  a  constant  weight  in  a 
vacuum  oven  shall  be  determined.  The 
recommended  equipment  is  as  follows: 

(1)  Numbered,  low-form,  flat-bottom 
weighing  dishes  with  tight-fitting  lids. 

(2)  Vacuum  oven  equipped  with  a 
vacuum  pump,  accurate  thermometer, 
vacuum  gage,  and  thermostat.  A  suita- 
ble drying  device  shall  be  attached  to  the 
inlet  valve  of  the  oven.  The  vacuum  sys- 
tem shall  have  a  monometer  and  flow- 
meter for  proper  regulation  of  flow  and 
pressure. 

(3)  Balance,  accurate  to  0.1  mg  (rated 
precision  ±0.01  mc) . 

(4)  Dry  box  or  hood  equipped  with  a 
suitable  drying  device  and  hygrometer 
to  assure  a  relative  humidity  of  0  to  10 
percent.  The  box  should  be  sufficient  in 
size  to  allow  for  the  convenient  transfer 
of  samples  and,  if  possible,  incorporation 
of  the  balance  and  vacuum  oven. 

(5)  If  needed,  a  desiccator  jar  equipped 
with  PjOs  plus  CaSOi  or  CaCl,  drying 
agent  with  indicator. 

(c)  Test  procedure: 

(1)  Thoroughly  cleaned  weighing 
dishes  shall  be  dried  approximately  3 
hours  at  60°  C  under  vacuum  or  for  1 
hour  at  160=  C  in  a  drying  oven.  Immedi- 
ately upon  removal,  the  dishes  shall  be 
placed  In  a  dry  atmosphere  and  allowed 
to  cool  to  room  temperature.  The  tare 
weight  of  each  weighing  dish  shall  be 
determined  as  rapidly  as  possible.  All 
manipulations  of  weighing  dishes  shall 
be  made  with  tongs  or  while  wearing 
gloves. 

(2)  The  relative  humidity  of  the  dry 
box  shall  be  reduced  to  0  to  10  percent  to 
assure  a  low  level  of  moisture  in  the  box 
during  the  time  of  transfer  of  the  sample 
to  the  weighing  dish. 

(3)  After  the  sample  contsdner  has 
equilibrated  in  the  dry  atmosphere,  the 
vacuum  shall  be  released  slowly  allowing 
dry  air  to  enter  tiie  botUe. 
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(4)  The  stopper  shall  be  removed  and 
the  sample  plug  broken  up  with  a  spatula. 

(5)  The  sample  shall  be  rapidly  trans- 
ferred to  a  previously  weighed  and 
marked  weighing  dish  and  covered  with 

Its  lid. 

(6>  After  all  transfers  have  been 
completed,  the  weighing  dish  with  Its 
contents  shall  be  weighed  immediately 
giving  the  gross  weight  of  the  dish  and 
sample.  This  weight  minus  the  tare 
weight  of  the  weighing  dish  is  the  sample 
weight. 

(7>  The  hds  shall  be  removed  and 
and  placed  with  their  matched  weighing 
dishes  in  the  vacuum  oven.  The  pressure 
in  the  oven  shall  be  reduced  to  1  milli- 
meter of  mercury  or  less  and  the  thermo- 
stat set  at  60'  C.  A  small  amount  of  dry 
air  shall  be  allowed  to  bleed  into  the 
oven  during  the  drj-ing  period  and 
the  reduced  pressiu-e  maintained  by  con- 
tinuous operation  of  the  vacuum  pump. 

(8)  After  24  hours  of  drying  time,  the 
vacuum  pump  shall  be  stopped  and  dry 
air  allowed  to  continually  bleed  into  the 
oven  with  an  increased  flow  rate  until 
the  pressure  inside  of  the  oven  has  been 
equalized  with  the  atmosphere. 

(9)  The  lids  shall  be  immediately  re- 
placed in  the  normal  closed  position  and 
the  dishes  placed  in  an  efQcient  desic- 
cator jar  and  allowed  to  cool  to  room 
temperature. 

(10)  Upon  reaching  ambient  temper- 
ature, each  weighing  dish  containing  the 
sample  shall  be  removed  from  the  desic- 
cator jar  and  weighed  as  rapidly  as  pos- 
sible. This  weight  subtracted  from  the 
gross  weight  obtained  in  accordance  with 
subparagraph  (6)  of  this  paragraph  gives 
the  equivalent  weight  of  moisture  lost 
upon  drying. 

(11)  The  steps  prescribed  in  subpara- 
graphs (8).  (9).  and  (10)  of  this  para- 
graph may  be  repeated  if  experience  has 
indicated  that  the  particular  product  wlU 
not  dry  to  a  constant  weight  in  the  first 
24  hours. 

(12)  Refer  to  subparagraphs  (6)  and 
(10)  of  this  paragraph.  The  equivalent 
weight  of  moisture  divided  by  the  sam- 
ple weight  times  100  equals  the  percent- 
age of  moisture  in  the  original  sample. 

(d)  The  requirements  to  be  met  are: 

(1)  If  only  one  sample  is  tested,  the 
serial  or  subserial  is  unsatisfactory  if  the 
molst\u"e  content  exceeds  3  percent. 

(2)  If  more  than  one  sample  is  test- 
ed, the  serial  or  subserial  is  imsatisfac- 
tory  if:  (i)  The  moisture  content  of  any 
one  sample  exceeds  4  percent  or,  (ii)  the 
average  for  all  samples  tested  exceeds  3 
percent. 

(3)  Exceptions  to  this  requirement 
and  the  establishment  of  permitted 
moisture  levels  for  particular  products 
may  be  made  upon  submission  by  the  li- 
censee of  supporting  data  acceptable  to 
the  Deputy  Administrator. 

§  113.30      Detection    of    salmonella    con- 
tamination. 

The  test  for  detection  of  salmonella 
contamination  provided  in  this  section 
shall  be  conducted  when  such  a  test  Is 
prescribed  in  an  applicable  Standard  Re- 
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quirement  or  in  an  approved  Outline  of 
Production  for  the  prtxiuct. 

(a)  Samples  shall  be  collected  from 
the  bulk  suspension  before  bacteriostatic 
or  bactericidal  agents  have  been  added. 

(b)  Five  ml  of  the  liquid  vaccine  sus- 
pension shall  be  used  to  Inoculate  each 
100  ml  of  liquid  broth  media  (either 
trj'ptose  and  selenite  F  or  tetrathionate) . 
The  inoculated  media  shall  be  incubated 
18-24  hours  at  35-37°  C. 

(c)  Transfers  shall  be  made  to  either 
MacConkey  agar  or  Salmonella-Sliigella 
agar,  incubated  for  18-24  houi-s  and  ex- 
amined. 

(d)  If  no  growth  typical  of  salmonella 
is  noted,  the  plates  shall  be  incubated  an 
additional  18-24  hours  and  again  ex- 
amined. 

(e)  If  suspicious  colonies  are  ob- 
served, further  subculture  on  suitable 
media  shall  be  made  for  positive  identi- 
fication. If  salmonella  is  fovmd.  the  bulk 
suspension  is  unsatisfactory. 

§  113.31      Detection    of    avian    lymphoid 
leukosis. 

The  complement-fixation  test  for  de- 
tection of  avian  lymphoid  leukosis  pro- 
vided in  this  section  shall  be  conducted 
when  such  a  test  is  prescribed  in  an 
applicable  Standard  Requirement  or  in 
an  approved  Outline  of  Production  for 
the  product. 

(a)  Propagation  of  contaminating 
lymphoid  leukosis  viruses,  if  present, 
shall  be  done  in  chick  embryo  cell 
cultures. 

(1)  Each  vaccine  virus,  if  cytopathlc 
to  chick  embryo  fibroblast  cells,  shall  be 
effectively  neutralized.  Inactivated,  or 
separated  so  that  minimal  amounts  of 
lymphoid  leukosis  vims  can  be  propa- 
gated on  cell  culture  diuing  the  21 -day 
growth  period.  If  a  vaccine  virus  cannot 
be  effectively  neutralized,  inactivated,  or 
separated,  a  sample  of  another  vaccine 
prepared  from  material  harvested  from 
each  source  flock  (or  other  sampling 
procedure  acceptable  to  Veterinary 
Services)  used  for  the  preparation  of 
the  questionable  vaccine  virus  that  can- 
not be  neutralized,  inactivated,  or  sepa- 
rated shall  be  tested  each  week  during 
the  preparation  of  such  questionable 
vaccine. 

(2)  When  cell  cult;ires  are  tested,  5 
ml  of  the  final  cell  suspension  as  pre- 
pared for  seeding  of  production  cell  cul- 
tures shall  be  used  as  inoculimi.  When 
desiccated  vaccines  are  tested,  200  doses 
of  Newcastle  disease  vaccine,  or  500 
doses  of  other  vaccines  for  use  in  poul- 
try, or  the  equivalent  of  one  dose  of 
vaccine  for  use  in  animals  other  than 
poultry  shall  be  rehydrated  with  5  ml 
of  cell  culture  media  and  used  as  inocu- 
lum. Control  cultures  shall  be  prepared 
from  the  same  cell  suspension  as  the 
cultures  for  testing  the  vaccine. 

(3)  Unlnoculated  chick  embryo  fibro- 
blast cell  cultures  shall  act  as  negative 
controls.  One  set  of  chick  fibroblast  cul- 
tures inoculated  with  subgroup  A  virus 
and  another  set  inoculated  with  sub- 
group B  virus  shall  act  as  positive  con- 
trols, A  and  B  respectively. 


(4)  The  cell  cultures  shall  be  propa- 
gated at  35-37°  C  for  at  least  21  days. 
They  shall  be  passed  when  necessary  to 
maintain  viability  and  samples  harvested 
from  each  passage  shall  be  tested  for 
group  specific  antigen. 

(b)  The  microtiter  complement- fixa- 
tion test  shall  be  performed  using  either 
the  50  i>ercent  or  the  100  percent  hemo- 
lytic end  point  technique  to  determine 
complement  unitage.  Five  50  percent 
hemolytic  imits  or  two  100  percent  hemo- 
lytic imits  of  complement  shall  be  used 
for  each  test. 

(1)  All  test  materials,  including  posi- 
tive negative  controls,  shall  be  stored  at 
-60°  C  or  colder  imtil  used  in  the  test. 
Before  use,  each  sample  shall  be  thawed 
and  froz«i  three  times  to  disrupt  intact 
cells  and  release  the  group  specific  anti- 
gen. 

(2)  The  antisenmi  used  in  the  micro- 
titer complement-fixation  test  shall  be 
a  standard  reagent  supplied  or  approved 
by  the  Veterinary  Services.  Four  units  of 
antiserum  shall  be  used  for  each  test. 

(3)  Presence  of  complement-fixing  ac- 
tivity in  the  harvested  samples  (from 
passages)  at  the  1:4  or  higher  dilution, 
in  the  absence  of  anticomplementary  ac- 
tivity, shall  be  considered  a  positive  test 
imless  the  activity  can  definitely  be  es- 
tablished to  be  caused  by  something  other 
than  lymphoid  leukosis  virus,  subgroups 
A  and/or  B.  Activity  at  the  1:2  dilution 
shall  be  considered  suspicious  and  the 
sample  further  subcultured  to  determine 
presence  or  absence  of  the  group  specific 
antigen. 

(4)  Biological  products  or  primary 
cells  which  are  found  contaminated  with 
lymphoid  leukosis  viruses  are  unsatisfac- 
tory. Source  flocks  from  which  contam- 
inated material  was  obtained  are  also  un- 
satisfactory. 

§  113.32     Detection  of  Brucella  contam- 
ination. 

The  test  for  detection  of  Brucella  con- 
tamination provided  in  this  section  shall 
be  conducted  when  such  a  test  is  pre- 
scribed in  an  applicable  Standard  Re- 
quirement or  in  an  approved  Outline  of 
Production  for  the  product. 

(a)  One  ml  of  the  minced  tissue  used  as 
a  source  of  cells  or  1  ml  of  a  sample  of 
harvested  bulk  tissue  culture  virus  ma- 
terial, prior  to  the  addition  of  antibi- 
otics, diluent  and  stabilizer,  shall  be  Inoc- 
ulated onto  each  of  three  tryptose  agar 
plates  and  Incubated  in  a  10  percent  COi 
atmosphere  at  a  temperature  of  35-37°  C 
for  at  least  7  days. 

(b)  If  colonies  judged  to  be  Brucella 
are  foimd,  the  biological  product  is 
unsatisfactory. 

(c)  If  colonies  suspicious  of  Brucella 
are  observed  but  carmot  be  judged  to 
be  for  certain  a  Brucella  species,  either 

(1)  The  biological  product  shall  be 
regarded  as  unsatisfactory  and  de- 
stroyed; or 

(2)  Further  subculture  or  other  pro- 
cedures shall  be  carried  out  imtil  a  posi- 
tive identificatioo  can  be  made. 
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§  113.33      Detection  of  pathogenicity  by 
the  mouse  safety  test. 

The  test  for  detection  of  pathogenicity 
provided  in  this  section  shall  be  con- 
ducted when  such  a  test  is  prescribed 
in  an  applicable  Standard  Requirement 
or  tn  an  approved  Outline  of  Produc- 
tion for  the  product. 

(a)  Rehydrated  vaccine,  prepared  for 
use  as  recommended  on  the  label,  shall 
be  tested.  Eight  mice  shall  be  inoculated 
intracerebrally  with  0.03  ml  and  eight 
mice  shall  be  Inoculated  intraperitonea- 
ally  with  0.5  ml.  Both  groups  shall  be 
observed  for  at  least  7  days. 

(b)  If  unfavorable  reactions  attrib- 
utable to  the  biological  product  occur  in 
two  or  more  mice  in  either  group  during 
the .  observation  period,  the  serial  is 
unsatisfactory. 

(c)  If  unfavorable  reactions  which  are 
not  attributable  to  the  product  occur  in 
two  or  more  mice  in  either  group,  the 
tests  shall  be  declared  inconclusive  and 
may  be  repeated:  Provided,  That,  If  the 
test  is  not  repeated,  the  serial  shall  be 
declared  unsatisfactory. 

§  113.34     Detection  of  hemagglutinating 
viruses. 

The  test  for  detection  of  hemagglu- 
tinating viruses  provided  In  this  section 
shall  be  conducted  when  such  a  test 
Is  prescribed  in  an  applicable  standard 
requirement  or  in  an  approved  outline 
of  production  for  the  product. 

(a)  Rnal  container  samples  of  com- 
pleted product  rehydrated  as  recom- 
mended on  the  label  shall  be  used  as 
Inoculum:  Provided,  That  poultry  vac- 
cines distributed  without  diluent  shall 
be  rehydrated  with  30  ml  of  sterile  dis- 
tilled water  per  1,000  doses  and  used  as 
Inoculum.  When  a  fraction  is  to  be  used 
in  combination  with  Newcastle  disease 
vaccine,  samples  shall  be  collected  from 
the  bulk  suspension  prior  to  mixing  with 
the  Newcastle  disease  vaccine. 

fb)  Each  of  ten  9-  to  10-day-old  em- 
bryonating  eggs  from  Newcastle  disease 
susceptible  fiocks  shall  be  inoculated 
Into  the  allantoic  cavity  with  0.2  ml  of 
the  imdiluted  Inoculimi. 

(1)  Ten  embryos  of  the  same  age  and 
from  the  same  fiock  as  for  the  test  shall 
be  used  as  controls.  Five  shall  be  left 
unlnoculated  as  negative  controls  and 
five  shall  be  Inoculated  with  a  sample  of 
Newcastle  disease  virus  as  positive 
controls. 

(c)  "Riree  to  five  days  postinoculation, 
a  sample  of  allantoic  fluid  from  each  egg 
shall  be  tested  separately  by  a  rapid 
plate  test  for  hemagglutinating  activity 
using  a  5-percent  suspension  of  fresh 
chicken  red  blood  cells. 

(d)  If  the  results  are  inconclusive,  one 
or  two  blind  passages  shall  be  made  us- 
ing fluids  from  each  of  the  original  test 
eggs.  Fluids  from  deads  and  lives  may 
be  pooled  separately  for  inoculum  in 
these  passages. 

(e)  If  hemagglutinating  activity  is  ob- 
served, the  serial  is  unsatisfactory. 

§  113.35      Detection  of  viricidal  activity. 

The  test  for  detection  of  viricidal  ac- 
tivity provided  in  this  section  shall  be 


conducted  when  such  a  test  is  prescribed 
in  an  applicable  standard  requirement 
or  approved  outline  of  production  for  a 
liquid  fraction  used  as  a  diluent  for  a 
desiccated  live  virus  fraction  in  a  combi- 
nation package. 

(a)  Rehydrate  two  vials  of  vaccine 
with  the  liquid  fraction  imder  test  and 
pool  contents. 

(b)  Rehydrate  two  vials  of  vaccine 
with  sterile  distilled  water  using  the 
same  volume  as  the  liquid  fraction  used 
in  paragraph  (a)  of  this  section,  and 
pool  contents. 

(c)  Titrate  the  virus (es)  in  both  pools 
immediately  following  rehydration.  This 
is  zero  hours. 

(d)  Hold  the  two  pools  of  vaccine  at 
room  temperature  for  2  hours  and  reti- 
trate  the  virus(es)  in  each  pool.  Com- 
pare titers. 

(e)  If  the  change  in  titer  of  the  vac- 
cine virus(es)  rehydrated  with  the  dil- 
uent under  test  Is  0.5  logio  or  more  below 
the  change  in  titer  of  the  comparable 
vaccine  virus(es)  rehydrated  with  sterile 
distilled  water,  the  diluent  under  test 
is  unsatisfactory. 

§  113.36  Detection  of  extraneous  path- 
ogens by  the  chicken  inoculation  test. 

The  test  for  detection  of  extraneous 
pathogens  provided  in  this  section  shall 
be  conducted  when  such  a  test  is  pre- 
scribed in  an  applicable  standard  re- 
quirement or  In  an  approved  outline  of 
production  for  the  product. 

(a)  The  biological  product  to  be  test- 
ed shall  be  prepared  for  use  as  recom- 
mended on  the  label,  or  in  the  case  of 
desiccated  vaccine  to  be  used  in  poultry, 
rehydrated  with  sterile  distilled  water  at 
the  rate  of  30  ml  per  1,000  doses. 

(b)  At  least  25  healthy  susceptible 
yoimg  chickens,  properly  identified  and 
obtained  from  the  same  source  and 
hatch,  shall  be  Immunized  14  days  prior 
to  being  put  on  test.  The  immimizing 
agent  shall  be  the  same  as  the  product 
to  be  tested  but  from  a  serial  previously 
tested  and  found  satisfactory. 

(c)  At  least  20  of  the  previously  im- 
mimized  birds  shall  be  inoculated  with 
10  label  doses  of  the  vaccine  being  tested 
by  each  of  the  following  routes:  Sub- 
cutaneous, Intratracheal,  eye-drop,  and 
comb  scarification  (1  cm') .  Twenty  birds 
may  be  used  for  each  route  or  combina- 
tion of  routes. 

<d)  At  least  five  birds  shall  be  isolated 
as  control  birds. 

(e)  All  birds  shall  be  observed  for  21 
days  for  signs  of  septicemic  diseases, 
respiratory  diseases,  or  other  pathologic 
conditions. 

(f)  If  the  controls  sicken  or  die,  the 
test  is  inconclusive.  If  the  controls  re- 
main healthy  and  sickness  or  deaths  oc- 
ciu*  in  the  vaccinates,  the  serial  is  unsat- 
isfactory. 

§  113.37  Dete<'tion  of  extraneous  path- 
ogens by  tlie  chick  embryo  inocula- 
tion test. 

The  test  for  detection  of  extraneous 
pathogens  provided  in  this  section  shall 
be  conducted  when  such  a  test  is  pre- 
scribed in  an  applicable  standard  re- 


quirement or  in  an  approved  outline  of 
production  for  the  product. 

(a)  The  biological  product  to  be  tested 
shall  be  prepared  for  use  as  recom- 
mended on  the  label,  or  in  the  case  of 
desiccated  vaccine  to  be  used  in  poultry, 
rehydrated  with  sterile  distilled  water 
at  the  rate  of  30  ml  per  1,000  doses. 

(b)  One  volume  of  the  prepared  vac- 
cine shall  be  mixed  with  nine  volumes  of 
sterile  heat-inactivated  specific  anti- 
serum to  neutralize  the  vaccine  virus  in 
the  product.  Each  lot  of  antiserum  shall 
be  demonstrated  by  virus  neutralization 
tests  not  to  inhibit  other  viruses  known 
to  be  possible  contaminants. 

(c)  After  neutralization,  0.2  ml  of  the 
vaccine-serum  mixture  shall  be  inocu- 
lated into  each  of  at  least  20  fully  sus- 
ceptible chicken  embryos. 

(1)  Twenty  embryos,  9  to  11  days  old, 
shall  be  inoculated  on  the  CAM  with  0.1 
ml,  and  in  the  allantoic  sac  with  0.1  ml. 

(2)  Eggs  shall  be  candled  daily  for  7 
days.  Deaths  occurring  during  the  first 
24  hours  shall  be  disregarded  but  at  least 
18  viable  embroys  shall  survive  24  hours 
postinoculation  for  a  valid  test.  All  em- 
bryos (including  CAM's)  which  die  after 
the  first  day  shall  be  examined.  When 
necessary,  embryo  subcultures  shall  be 
made  to  determine  the  cause  of  a  death. 
The  test  shall  be  concluded  on  the  sev- 
enth day  postinoculation  and  the  sur- 
viving embryos  (including  CAM'S) 
examined. 

(d)  If  death  and/or  abnormality  at- 
tributable to  the  inoculum  occur,  the 
serial  is  unsatisfactory:  Provided,  That, 
if  there  is  a  vaccine  virus  override,  the 
test  may  be  repeated  iising  a  higher 
titered  antiserum. 

2.  Part  113  Is  further  amended  by  re- 
designating the  current  provisions  of 
§  113.2  as  §  113.50,  and  reserving  {  113.2 
and  12  new  sections  designated  8is 
§  113.38-5  113.49,  and  adding  three  new 
sections  113.51-113.53,  to  read  as  follows: 

§113.2      [Re»ierved1 

§113.38-§  113.49      [Reserved] 

Ingredient  Requirements 

§  1I3.S0  Ingredients  of  biological  prod- 
ucts. 

All  ingredients  used  in  a  licensed  bio- 
logical product  shall  meet  accepted 
standards  of  purity  and  quality;  shall 
be  sufficiently  nontoxic  so  that  the 
amount  present  in  the  recommended  dose 
of  the  product  shall  not  be  toxic  to  the 
recipient;  and  in  the  combinations  used 
shall  not  denature  the  specific  substances 
in  the  product  below  the  minimiun  ac- 
ceptable potency  within  the  dating 
period  when  stored  at  the  recommended 
temperature. 

§113. ."SI  Requirements  for  primary 
cells  used  in  biological  product  pro- 
duction. 

Prior  to  release  of  any  serial  of  bio- 
logical product  prepared  from  primary 
cells,  samples  from  each  batch  of  pri- 
mary cells,  and/or  samples  from  each 
subculture  used  in  the  preparation  shall 
be  tested  for  contaminating  microorga- 
nisms as  provided  in  this  section. 
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(a>  Either  each  subculture  of  cells 
used  to  prepare  biological  product  or  the 
final  pool  of  harvested  material  for  each 
serial  of  such  product  or  final  container 
samples  of  such  product  shall  be  shown 
free  of  mycoplasma  by  methods  provided 
in  5  113.28.  The  sample  for  testing  cells 
shall  consist  of  at  least  75  cm'  of  actively- 
growing  cells  or  the  equivsdent  in  harvest 
fluids:  Provided.  That  all  sources  of  cells 
in  the  batch  of  primary  cells  are 
represented. 

(b>  Either  each  subculture  of  cells 
used  to  prepare  a  biological  product  or 
the  final  pool  of  harvested  material  for 
each  serial  of  such  product  or  final  con- 
tainer samples  of  such  product  shall  be 
shown  free  of  bacteria  and  fungi  by 
methods  provided  in  §§  113.25  and  113.27 
by  inoculating  the  specified  amounts  of 
bulk  material  into  one  tube  of  medium. 

(c)  Either  each  subculture  of  cells  used 
to  prepare  a  biological  product  or  each 
batch  of  primary  cells  for  each  serial  of 
such  product  shall  be  shown  to  be  free  of 
adventitious  agents  by  methods  pre- 
scribed in  subparagraphs  (1).  (2),  (3). 
and  (4)  of  this  paragraph.  The  samples 
for  testing  sliall  consist  of  at  least  two 
separate  monolayers  of  cells,  each  at 
least  75  cm'  in  area.  The  monolayers 
shall  be  maintained  for  at  least  28  days 
using  the  media  (with  additives)  in- 
tended for  growth  and  maintenance  and 
xmder  conditions  similar  to  those  used 
to  prepare  biological  products.  Subcul- 
turing  of  the  cells  is  permitted,  if  nec- 
essary, to  maintain  the  cells  through- 
out the  required  period. 

( 1 )  The  monolayers  sliall  be  examined 
regularly  throughout  the  required  period 
for  evidences  of  cytopathology  attrib- 
utable to  adventitious  agents. 

(2)  At  least  one  monolayer,  at  the  con- 
clusion of  the  required  observation  pe- 
riod, shall  be  washed  with  several 
changes  of  phosphate  buffered  saline,  a 
mixed  suspension  of  0.2  percent  guinea 
pig.  chicken,  and  himian  "O"  erythro- 
O'tes  added,  and  the  cells  incubated  at 
25'  C  for  an  appropriate  incubation  pe- 
riod. The  monolayer  shall  then  be  exam- 
ined for  evidences  of  hemadsorption  in 
the  cell  culture. 

( 3 )  At  least  one  monolayer,  at  the  con- 
clusion of  the  required  observation  pe- 
riod, shall  be  alternately  frozen  and 
thawed  tliree  times.  A  1.0  ml  aliquot  of 
disrupted  cells  with  fluids  shall  be  dis- 
pensed onto  at  least  one  monolayer  of 
Vero  (African  green  monkey)  or  other 
appropriate  cell  monolayer  with  a  total 
area  of  at  least  75  cm*.  The  monolayer  of 
HBt^s  snao  o^BudojddE  jaqio  jO)  oaaA 
then  be  examined  regularly  throughout 
an  additional  observation  period  of  at 
least  14  days  for  evidences  of  cytopa- 
thology attributable  to  adventitious 
agents. 

(4)  If  specific  cytopathology  or  hemad- 
sorption attributable  to  adventitious 
agents  are  found,  the  subculture  or  batch 
of  primary  cells  is  unsatisfactory  and 
shall  not  be  used  to  prepare  biological 
products.  If  adventitious  agents  are  sus- 
pected because  of  cytopathology  or  hem- 
adsorption and  cannot  be  eliminated  as  a 


PROPOSED   RULES 

possibility  by  additional  testing,  the 
batch  of  primary  cells  is  unsatisfactory, 
(d)  Either  each  subculture  of  cells  used 
to  prepare  a  biological  product  or  each 
batch  of  primary  cells  of  bovine  origin 
for  each  serial  of  such  product  shall  be 
shown  free  of  Bovine  Virus  Diarrhea 
(BVD)  virus.  The  samples  for  testing 
shall  consist  of  at  least  10  monolayers  of 
cells,  each  with  an  area  at  least  as  large 
as  a  10.5x22  mm  glass  coversUp.  The 
samples  for  testing  shall  be  obtained 
from  at  least  the  seccMid  subpassage  from 
Intact  tissue.  The  monolayers  shall  be 
grown  to  at  least  80  percent  confluency 
using  the  media  (with  additives)  in- 
tended for  growth  and  maintenance  and 
under  conditions  similar  to  those  used 
to  prepare  the  product.  At  least  five  of  the 
monolayers  shall  be  deUberately  inocu- 
lated with  BVD  virus  as  positive  con- 
trols. All  monolayers  shall  be  further  in- 
cubated at  35-37°  C  for  an  additional  4  to 
6  days.  All  monolayers  shall  then  be  re- 
moved from  their  media,  processed,  and 
stained  with  anti-BVD  fiuorescein- 
tagged  arvtibody  conjugate,  and  exam- 
ined for  presence  of  specific  fiuorescence 
attributable  to  BVD  virus. 

(1)  If  any  of  the  imlnoculated  mono- 
layers show  evidences  of  specific  BVD 
fiuorescence,  the  batch  of  primary  cells 
is  unsatisfactory:  Provided.  That  if  spe- 
cific fiuorescence  attributable  to  BVD 
virus  is  absent  in  more  than  one  of  the 
monolayers  deliberately  Inoculated  as 
positive  controls,  the  test  Is  inconclusive. 

(2)  If  the  pattern  of  fluorescence  is 
suspicious  for  BVD  contamination  in  the 
monolayers  deliberately  inoculated  as 
positive  controls  and/or  If  any  of  the 
unlnoculated  monolayers  show  fluores- 
cence suspicious  of  BVD  contamination, 
the  test  shall  be  repeated  with  either. 

(i)  At  least  10  additional  monolayers 
prepared  from  at  least  one  subpassage 
from  that  used  as  a  test  sample,  or 

(ii)  Fluids  from  the  imlnoculated 
monolayers  which  shall  be  added  to  10 
monolayers  or  cells  known  to  be  free  of 
BVD  virus  and  essentially  equivalent  in 
BVD  sensitivity  to  primary  bovine  kidney 
cells. 

(e)  Either  each  subculture  of  cells 
used  to  prepare  a  biological  product  or 
each  batch  of  primary  cells  for  each 
serial  of  such  product  shall  be  shown  free 
of  other  specified  viruses  using  the  pro- 
cedure described  in  paragraph  (d)  of 
this  section,  but  substituting  an  antiviral 
fluorescein -tagged  antibody  conjugate 
specific  for  each  of  the  other  specified 
vinises.  The  viruses  specified  and  the 
tests  conducted  will  depend  upon  the 
species  from  which  the  primary  tissues 
and  additives  of  animal  origin  were  ob- 
tained. If  available,  an  initial  supply  of 
reagents  for  the  required  tests  may  be 
furnished  by  veterinary  services.  Test 
conditions  and/or  test  periods  may  vary 
from  those  in  paragraph  (d)  of  this 
section  if  positive  control  monolayers 
grown  in  known  clean  cells  indicate 
fluorescence  is  enhanced  In  the  positive 
controls  using  the  changed  conditions 
and/or  times. 


(f)  Either  each  subculture  of  cells 
used  to  prepare  a  biological  product  or 
each  batch  of  primary  cells  of  chicken 
origin  used  to  prepare  such  product  shall 
be  tested  for  lymphoid  leukosis  virus  as 
provided  in  §  113.31.  Cells  found  to  con- 
tain lymphoid  leukosis  virus  are  unsatis- 
factory. Soiurce  flocks  from  which  con- 
taminated material  was  obtained  are 
also  unsatisfactory. 

§  113.52      Requirenienis  for  selection  of 
cell  lines. 

All  cell  lines  used  to  prepare  biologi- 
cal products  shall  be  tested  as  provided 
In  this  section.  Cell  lines  which  are  un- 
satisfactory by  any  of  the  tests  provided 
shall  not  be  used. 

(a)  General  requirements. 

(1)  Cell  lines  shall  be  derived  from 
normal  tissues  of  healthy  animals.  A 
complete  record  shall  be  kept,  such  as, 
but  not  limited  to  the  source,  passage 
history,  and  media  used. 

(2)  Not  more  than  20  passages  from 
the  master  cell  stock  (MCS)  shall  be 
permitted. 

(3)  Each  lot  of  cells  shall  be  moni- 
tored for  the  characteristics  determined 
to  be  normal  for  the  cell  line,  such  as, 
but  not  limited  to  microscopic  appear- 
ance, growth  rate,  acid  production,  or 
other  observable  features. 

(4)  A  minlmimi  of  50  mitotic  cells 
shall  be  examined  at  both  the  MCS  level 
and  the  highest  passage  permitted.  The 
modal  number  in  the  highest  passage 
shall  not  exceed  plus  or  minus  15  per- 
cent of  the  MCS.  Marker  chromosomes, 
if  any,  shall  persist  over  the  useful  pass- 
age level.  If  the  modal  number  exceeds 
the  limits  and/or  the  marker  chromo- 
somes do  not  persist  over  the  useful  pass- 
age level,  the  cell  line  shall  not  be  used 
for  vaccine  production. 

(5)  SufBclent  1.0  ml  or  larger  allquots 
of  MCS  and  the  highest  passage  of  cells 
permitted  shall  be  prepared,  kept  in  a 
frozen  state,  and  made  available  to  vet- 
erinary services  upon  request  for  per- 
forming the  tests  prescribed  in  this 
section. 

(b)  The  MCS  and  either  each  subcul- 
ture of  cells  used  to  prepare  a  biologi- 
cal product  or  the  final  pool  of  harvested 
material  (with  or  without  the  stabilizer) 
for  each  serial  of  such  product  shall  be 
shown  to  be  free  of  mycoplasma  by 
methods  prescribed  in  S  113.28.  The 
sample  for  testing  shall  consist  of  at 
least  75  cm'  of  actively  growing  cells  or 
the  equivalent  in  harvest  fluids.  The 
cells  shall  represent  all  sources  of  cells 
In  the  batch. 

(c)  The  MCS  and  each  subculture 
used  to  prepare  a  biological  product  or 
the  final  pool  of  harvested  material  for 
each  serial  of  such  product  shall  be  tested 
for  bacteria  £ind  fungi  as  provided  in 
§  113.26.  If  bacteria  or  fungi  are  found 
in  the  MCS,  the  MCS  shall  not  be  used. 
If  bacteria  or  fungi  are  found  In  a  sub- 
culture, the  subculture  shall  not  be  used. 

(d)  The  MCS  shall  be  shown  to  be 
free  of  adventitious  agents  by  methods 
prescribed  in  subparagraphs  (1),  (2), 
(3) ,  (4) ,  (5) ,  and  (6)  of  this  paragraph. 
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The  samples  for  testing  shall  consist  of 
at  least  75  cm^  in  area.  The  monolayers 
shall  be  maintained  for  at  least  14  days 
using  the  media  (with  additive)  Intended 
for  growth  and  maintenance  and  un- 
der conditions  similar  to  those  used  in 
the  preparation  of  biological  products. 
Subculturlng  the  cells  is  permitted,  if 
necessary,  to  maintain  the  cells  through- 
out the  required  period. 

( 1 )  The  monolayers  shall  be  examined 
regxilarly  throughout  the  required  peri- 
od for  evidences  of  cytopathology  attrib- 
utable to  adventitious  agents. 

(2)  At  least  one  monolayer,  at  the 
conclusion  of  the  required  observation 
period,  shall  be  shown  to  be  free  of 
hemadsorblng  agents  by  methods  pro- 
vided in  §  113.50(c)(2). 

(3)  At  least  one  monolayer,  at  the 
conclusion  of  the  required  observation 
period,  shall  be  stained  with  a  suitable 
cytologlcal  stain  and  the  entire  mono- 
layer methodically  examined  for  evi- 
dences of  inclusion  bodies,  abnormal 
number  of  giant  cells,  or  other  cytopa- 
thology indicative  of  cell  abnormalities 
attributable  to  adventitious  agents. 

(4)  At  least  one  monolayer,  at  the 
conclusion  of  the  required  observation 
period,  shall  be  alternately  frozen  and 
thawed  three  times.  A  1.0  ml  aliquot  of 
disrupted  cells  shall  be  dispensed  onto 
at  least  one  monolayer  (at  least  75  cm- 
In  area)  of  each  of  the  following  cells: 

(I)  Vero  African  green  monkey  kid- 
ney cells, 

(ii)  BHK;,  baby  hamster  kidney  cells, 

(iii)  Embryonic  or  neonatal  bovine 
kidney  cells, 

(iv)  Neonatal  canine  kidney  cells,  of 
the  species  for  which  the  biological  prod- 
uct Is  intended  (if  not  bovine  or  canine) , 
and 

(vi)  Embryonic  or  neonatal  kidney 
cells  of  the  species  of  origin  of  the  cell 
line  (if  not  bovine  or  canine) . 

(5)  The  monolayers  of  cells  specified 
in  subparagraph  (4)  of  this  paragraph 
shall  be  examined  regularly  throughout 
an  additional  period  of  at  least  14  days 
for  evidences  of  cytopathology  attributa- 
ble to  adventitious  agents.  At  the  conclu- 
sion^ of  the  observation  period,  each 
monolayer  of  the  specifled  cells  shall  be 
shown  to  be  free  of  hemadsorblng  agents 
by  methods  provided  in  5  113.50(c)  (2) . 

( 6 )  If  specific  cytopathology  or  hemad- 
sorption attributable  to  adventitious 
agents  are  found,  the  MCS  is  unsatisfac- 
tory. If  adventitious  agents  are  suspected 
because  cytopathology  or  hemadsorption 
and  cannot  be  eliminated  as  a  possibility 
by  additional  testing,  the  MCG  shall  be 
regarded  as  unsatisfactory. 

(e)  Each  MCS  either  derived  from  or 
intended  for  use  in  bovine  species  shall 
be  shown  to  be  free  of  BVD  virus  using 
the  procedure  prescribed  In  §  113.50(d). 

(f)  Each  MCS  shall  be  shown  to  be 
free  of  other  specified  viruses  using  the 
procedure  provided  In  §  113.50(d),  but 
substituting  the  antiviral  fluoresceln- 
tagged  antibody  conjugate  specific  for 
each  of  the  other  specified  viruses.  The 
viruses  specifled  and  the  tests  conducted 
will  depend  upon  the  species  from  which 
the  MCS  tissues  and  additives  of  animal 


origin  were  obtained.  When  available, 
reagents  for  the  tests  may  be  furnished 
by  veterinary  services.  Test  conditions 
and/or  periods  may  be  varied  from  those 
in  S  113.50(d)  if  positive  control  mono- 
layers grown  in  known  clean  cells  indi- 
cate fluorescence  is  enhanced  in  the 
postive  controls  by  so  doing. 

(g)  Tumorigenicity  and  oncogenicity 
requirements.  The  MCS  shall  be  shown 
to  be  free  of  harmful  tumorigenicity  and 
oncogenicity  by  methods  provided  In  this 
paragraph:  The  samples  for  testing  shall 
consists  of  cells  from  a  50  percent  mix- 
ture of  the  MCS  and  the  highest  passage 
used  to  prepare  a  biological  product. 

(1)  Cell  lines  found  to  be  tumorlgenlc 
In  conditioned  laboratory  animals  or  by 
hamster  cheek  pouch  inoculation  shall 
be  considered  satisfactory  If  no  on- 
cogenicity occurs  using  disrupted  cells 
in  laboratory  animals  and  if  intact  cells 
do  not  produce  tumors  when  inoculated 
into  the  species  for  which  the  product  Is 
recommended.  Also,  a  cell  line  which 
produces  only  benign,  nonprollferating 
or  regressing  tumors  in  laboratory  ani- 
mals limited  to  the  site  of  Inoculation 
shall  be  considered  satisfactory. 

(2)  Cell  lines  shall  be  considered  un- 
satisfactory to  prepare  a  biological  prod- 
uct if  evidence  of  oncogenicity  or  ma- 
lignant tumorigenicity  is  demonstrated. 
A  cell  line  which  produces  a  malignant 
or  progressively  proliferating  tumor  shall 
be  unsatisfactory. 

(3)  One  of  the  test  procedures  pro- 
vided In  this  paragraph  shall  be  used  to 
test  the  tumorigenicity  of  the  cell  line. 
No  cell  line  shall  be  used  which  does  not 
pass  one  of  these  tests:  Provided,  That 
If  the  cell  line  is  tested  according  to  the 
test  procedure  in  subdivision  (iii)  of  this 
subparagraph  and  meets  tlie  require- 
ments, the  cell  line  may  be  used  regard- 
less of  results  obtained  from  other  tests, 
but  if  it  fails  to  meet  these  requirements, 
the  cell  line  shall  not  be  used. 

(I)  When  conditioned  laboratory  ani- 
mals are  used,  they  shall  be  treated  with 
cortisone,  or  X-ray,  or  lymphocyte  anti- 
serum, or  thymocyte  antiserum,  or  a 
combination  of  these  agents  and  each 
inoculated  by  a  suitable  route  with  10' 
viable  cells  suspended  Into  0.1  ml  of 
medium  so  that  at  least  20  animals  shall 
survive  a  postlnoculatlon  period  of  60 
days.  At  least  10  positive  control  ani- 
mals shall  be  inoculated  with  a  cell  line 
known  to  be  tumorlgenlc  and  at  least 
10  negative  control  animals  shall  be  in- 
oculated with  the  medium  used  to  grow 
the  cells.  The  test  is  valid  If  progressive 
proliferation  tumors  are  found  in  ap- 
proximately 50  percent  of  the  positive 
controls  and  no  tumors  are  foimd  In  the 
negative  controls.  In  a  valid  test,  if  pro- 
gressive tumors  are  found  in  test  animals 
inoculated  with  the  cell  line  to  be  used 
for  vaccine,  the  cell  line  is  unsatisfac- 
tory. Microscopic  examination  shall  be 
required  to  establish  any  suspected  tumor 
as  benign. 

(ID  When  cheek  pouch  inoculation  of 
unconditioned  hamsters  is  used,  10' 
viable  cells  suspended  in  0.1  ml  of  medium 
shall  be  Inoculated  into  the  cheek  pouch 
of  each  test  animal.  At  least  20  animals 


shall  be  used  for  the  unknown  cell  line 
and  at  least  20  positive  controls  shall  be 
Inoculated  with  a  cell  line  known  to  be 
tumorigenic.  After  60  days  postlnocula- 
tlon, all  test  animals  shall  be  necropsled 
and  examined.  The  test  shall  be  valid  if 
progressive  tumors  are  found  in  50  per- 
cent or  more  of  the  positive  controls.  In 
a  valid  test.  If  progressive  tumoi-s  are 
found  in  test  animals  Inoculated  with 
the  cell  line  to  be  used  to  prepare  a  bio- 
logical product,  the  cell  line  is  unsatis- 
factory. Microscopic  examination  shall  be 
required  to  establish  that  any  sus- 
pected tumor  is  benign. 

<lii)  When  imcondltioned  domestic 
animals  of  each  species  for  which  the 
final  biological  product  shall  be  recom- 
mended are  used,  10'  viable  cells  sus- 
pended in  0.5  to  1.0  ml  of  medium  shall 
be  inoculated  subcutaneously  into  the 
ingiunal  region  of  each  of  not  less  than 
20  animals.  Twenty  negative  control  ani- 
mals shall  each  be  inoculated  with  0.5  to 
1.0  of  the  suspending  medium.  Sixty  days 
post-inoculation,  the  test  animals  shall 
be  necropsied.  The  Inoculation  site  shall 
be  examined  microscopically.  If  there  is 
no  evidence  of  proliferating  foreign  cells 
at  site  of  inoculation  In  the  controls,  the 
test  Is  valid.  If  proliferating  foreign  cells 
are  detected  at  the  Inoculation  site  of  any 
of  the  20  cell-inoculated  test  animals  In 
a  valid  test,  the  cell  line  Is  unsatisfac- 
tory. 

(4>  One  of  the  test  procediu-es  pro- 
vided in  this  paragraph  shall  be  used 
to  test  the  oncogenicity  of  the  cell  line. 
No  cell  line  shall  be  used  to  prepare  a 
biological  product  if  a  50  percent  mix- 
ture of  the  MCS  and  the  highest  passage 
to  be  used  falls  to  meet  the  requirements 
in  the  test  procedure  used. 

(it  When  conditioned  laboratory  ani- 
mals are  used,  the  test  shall  be  con- 
ducted simultaneously  with  the  tumori- 
genicity test  prescribed  in  subparagraph 
(3)  <i)  of  this  paragraph.  Common  posi- 
tive and  negative  control  animals  shall 
be  used  for  both  tests.  At  least  10"  cells 
disrupted  by  freeze-thaw  cycles  or  mini- 
mal sonlcation  in  0.1  ml  of  medium  shall 
be  inoculated  into  each  of  at  least  20 
animals.  Sixty  days  jxtst-lnoculatlon,  all 
test  animals  shall  be  necropsied  and 
the  inoculation  site  examined  microscop- 
ically. The  test  shall  be  valid  If  pro- 
giesslve  proliferation  tumors  are  found  in 
approximately  50  percent  of  the  posi- 
tive controls  and  no  tumors  of  prolifer- 
ating tumor  cells  are  found  at  the  site 
of  inoculation  in  the  negative  controls. 
In  a  valid  test,  if  proliferating  tumor 
cells  "are  found  at  the  Inoculation  site  in 
the  test  animals  receiving  the  cell  line, 
the  celi  line  is  unsatisfactorj'. 

(Ii)  When  imcondltioned  laboratory 
animals  are  used,  each  of  at  least  20  new- 
born hamsters  and  each  of  at  least  20 
newborn  mice  shall  be  inoculated  sub- 
cutaneously in  the  scapular  region  with 
0.1  ml  of  a  suspension  containing  10'  cells 
per  ml  which  have  been  rendered  free  of 
intact  cells  by  alternate  freeze-thaw  cy- 
cles or  sonlficatlon.  At  least  20  negative 
controls  for  each  species  shall  be  Inocu- 
lated in  the  same  manner  as  the  test 
animals  with  cell  suspension  medium 
that  has  been  treated  in  the  same  manner 
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as  the  cell  suspension.  For  a  test  to  be 
valid,  a  minimum  of  20  hamsters  and  20 
mice'shaU  survive  a  post-inocidaticHi  pe- 
riod of  6  months.  All  siindvors  shaU  be 
necropsied.  In  a  valid  test,  if  any  of  the 
survivors  or  any  Inoculated  animals 
wliich  died  earlier  show  a  malignancy 
related  to  the  inoculum,  the  cell  line  is 
imsatisfactor>'.  ^    .       . 

(5>  The  MCS  shall  be  shown  to  be  of 
the  same  species  of  origin  as  that  re- 
ported in  5  113.52(a)(1)  by  the  follow- 
ing method.  The  samples  for  testmg  shaU 
consist  of  at  least  four  monolayers  of 
cells  each  with  an  area  at  least  as  large 
as  a  10.5  X  22  mm  glass  coverslip.  The 
monolayers  shall  be  grown  to  at  least  80 
percent  confluency  using  media  that  does 
not  contain  any  additives  whose  species 
of  origin  match  the  species  of  origin  of 
the  MCS.  The  monolayers  shall  then  be 
removed  from  their  media,  processed, 
and  stained  in  the  following  fashion.  At 
le.ist  two  jiionolayers  shall  be  stained 
with  an  antispecies  fluorescein-tagged 
antibody  conjugate  unrelated  to  the 
species  of  origin  of  the  MCS.  All  mono- 
lavcrs  shall  then  be  examined  for  evi- 
dences of  specific  fluorescence. 

( i  •  If  specific  fluorescence  is  not  found 
in  the  monolayers  stained  with  the  con- 
jugate specific  to  the  species  of  origin 
of  the  MCS.  the  cell  line  is  unsatisfactory 
and  shall  not  be  used  for  vaccine  produc- 
tion. .  ,  , 
( ii  I  If  nonspecific  fluorescence  is  f oimd 
in  the  monolayers  stained  with  conju- 
gate from  an  unrelated  species  of  origin, 
or  other  results  make  the  test  results 
equivocal,  the  procedure  shall  be  re- 
peated until  either  specific  fluorescence 
is  found  only  in  the  monolayers  stained 
with  conjugate  specific  to  the  species  of 
oriein  of  the  MCS  and  not  in  the  control 
monolayers,  or.  alternately,  specific  fluo- 
rescence cannot  be  identified  and  the 
MCS  is  declared  unsatisfactory. 

<iii'  Alternate  tests  to  determine  the 
species  of  origin  of  the  MCS  may  be  used 
if  approved  by  veterinary  services. 

§  H.1..>.3      RequirrnirnLs    for    injiredicnts 
of  animal  oripn. 

Each  lot  of  ingredient  of  animal  origin, 
such  as.  but  not  limited  to  serum  and  al- 
bumin, used  in  the  preparation  of  biolog- 
ical products  .shall  be  tested  as  prescribed 
in  this  section.  Each  lot  found  unsatisfac- 
tory shall  not  be  used. 

<a>  General  requirements. 

( 1 1  Mycoplasma  contamination. — 
Samples  shall  be  tested  for  mycoplasma 
in  accordance  with  the  tests  pro\-ided  in 
§  113.23  using  both  heart  infusion  and 
M-95  medias. 

( 2 »  Bacteria  and  fungi. — Samples  shall 
be  tested  for  bacteria  and  fungi  in  ac- 
cordance with  the  test  provided  In 
§  113.26. 

(bt  Nutrient  serums  shall  be  tested  ac- 
cording to  the  tests  provided  in  this  para- 
graph. 

(1)  Serum  of  equine  origin  shall  be 
negative  to  the  Coggins  test  for  equine 
infectious  anemia  antibodies. 

(2)  Samples  of  the  serum  shall  be 
tested  In  cells  of  the  same  animal  origin 
from  a  bateh  of  primary  cells  found  sat- 
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Isfactory  according  to  tests  In  S  113.51. 
The  growth  medium  shall  contain  15 
percent  of  the  serum  being  tested  and 
shall  be  suitable  for  growing  cells  tested 
according  to  I  113.51.  When  subcultur- 
ing.  the  serum  under  test  shall  be  used 
as  the  nutrient  serum  and  the  same 
medium  and  additives  of  animal  origin 
shall  be  used.  Monolayer  cultures  of  test 
cells  equal  to  four  75  cm'  flasks  (total 
area  300  cm')  shall  be  used  for  testing, 
and  the  growth  medium  for  the  300  cm' 
shall  be  100  ml. 

(3)  One  flask  prepared  as  provided  in 
subparagraph  (2)  of  this  paragraph 
shall  be  maintained  for  28  days  to  ob- 
serve for  virus  effects,  such  as  cytopatho- 
genic  effect  (CPE) .  vacuolization  or  giant 
cell  formation.  Between  subculturings, 
the  growth  medium  may  be  changed  to 
maintenance  medium  with  a  lower  per- 
centage of  test  serum.  If  no  evidence  of 
viruses  is  observed,  the  flask  shall  be 
stained  with  a  suitable  stain  and  ob- 
served for  abnormalities,  such  as  inclu- 
sion bodies. 

(4)  One  flsisk  prepared  as  provided  in 
subparagraph  (2)  of  this  paragraph 
shall  be  maintained  for  28  days  to  ob- 
serve for  hemadsorbing  and  hemagglutl- 
nating  viruses.  After  28  days  incubation, 
the  maintenance  medium  shall  be  de- 
canted aseptically  into  a  sterile  container 
and  saved  for  the  hemagglutination 
test  in  subparagraph  (5)  of  this  para- 
graph. The  cells  shall  be  washed  with 
several  changes  of  phosphate  buffered 
saline  and  tested  by  successive  individual 
hemadsorption  tests  using  0.2  percent 
respectively  of  human  "O,"  guinea  pig, 
and  chicken  erythrocytes.  After  each  ap- 
propriate inoculation  period,  the  cells 
shall  be  observed  for  hemadsorption  in- 
dicating presence  of  a  hemadsorbing 
virus. 

(5)  The  hemagglutination  test  on  the 
medium  saved,  as  provided  in  subpara- 
graph (4)  of  this  paragraph,  shall  be 
conducted  against  human  "O,"  guinea 
pig,  and  chicken  erythrocytes  respec- 
tively over  at  least  1 :  2  through  1 :  64 
dilutions.  Negative  controls  consisting  of 
uninoculated  growth  medium  without 
test  senun  shall  be  run  in  parallel  with 
this  test. 

(6)  One  flask  prepared  as  provided  in 
subparagraph  (2)  of  this  paragraph 
shaU  be  maintained  for  28  days.  If  the 
cells  have  remained  normal,  they  shall 
be  disrupted  by  freezing  and  thawing. 
A  1.0  ml  sample  of  disrupted  cells  and 
fluids  shall  be  dispensed  onto  a  mono- 
layer of  Vero  cells  (green  monkey)  or 
other  appropriate  cells  observed  for  an 
additional  14  days  for  cytopathogenic 
effect. 

(7)  One  flask  prepared  as  provided  In 
subparagraph  (2)  of  this  paragraph  shall 
be  maintained  for  21  days  and  If  the  cells 
remain  normal,  they  shall  be  subcultured 
onto  a  rack  of  Leighton  tubes  containing 
coverslips.  Applicable  fluorescent  anti- 
body tests  shall  be  conducted  on  these 
cells  when  confluent.  The  specific  con- 
jugates used  shall  Include  potential  viral 
contaminants  from  the  species  from 
which  the  serum  was  obtained. 


(8)  Each  lot  of  serum  of  bovine  origin 
shall  be  tested  for  the  presence  of  ad- 
ventitious BVD  virus  using  subcultures 
from  the  flask  used  in  subparagraph  (7) 
of  this  paragraph. 

(i)  After  an  optimal  growth  period  for 
the  second  subculture,  but  not  less  than 
5  days  growth  for  each  subculture,  the 
third  subculture  is  seeded  onto  at  least  10 
Leighton  tubes  containing  coverslips. 
When  the  cell  layers  are  at  least  80  per- 
cent confluent,  five  tubes  of  cell  cultures 
shall  be  inoculated  with  a  known  strain 
of  BVD  virus  as  a  positive  control. 

(ii)  Five  to  7  days  postinoculation,  all 
the  coverslips  shall  be  removed  from  the 
tubes,  identified,  processed,  and  stained 
with  anti-BVD  conjugate  and  examined 
for  specific  BVD  fluorescence. 

(iii)  The  bovine  serum  is  satisfactory 
if  at  least  four  of  the  five  inoculated  cell 
cultures  show  fluorescence  and  none  of 
the  five  uninoculated  cell  cultures  show 
evidence  of  BVD  specific  fluorescence. 

(iv)  Specific  fluorescence  in  cells  from 
tubes  of  cell  cultures  not  inoculated  with 
BVD  virus  Indicates  adventitious  BVD 
virus  contamination  and  the  lot  of  bovine 
serum  tested  is  imsatisfactory  for  vaccine 
production. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
regarding  the  proposed  regiUatlons  to 
Deputy  Administrator,  Veterinary  Serv- 
ices. Animal  and  Plant  Health'inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  All  comments 
received  on  or  before  August  13, 1973,  will 
be  considered. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  in.spection  at  such  times  and 
places  and  in  a  maimer  convenient  to 
the  public  business.(7  CFR,  §  1.27(b)). 

Done  at  Washington,  D.C,  this  7th  day 
of  June  1973. 

G.  H.  Wise, 
Acting    Administrator.    Animal     ■ 
and  Plant  Health  Inspection 
Service. 
[FR  Doc.73-11652  Piled  6-11-73:8:45  ami 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR,  Parts  71,  75] 

[Airspace  Docket  No.  73-SW-291 

FEDERAL  AIRWAYS  AND  JET  ROUTES 

Proposed  Designation  and   Redesignation 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  amendments  to 
parts  71  and  75  of  the  Federal  Aviation 
Regulations  that  would  extend  four  Fed- 
eral airways  and  six  jet  routes  a  short 
di-stance  to  the  Mexican  border. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket  num- 
ber and  be  submitted  In  triplicate  to  the 
Director,  Southwest  Region,  attention: 
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Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  P.O.  Box  1689,  Fort 
Worth,  Tex.  76101.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register  will 
be  considered  before  action  Is  taken  on 
the  proposed  amendments.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Coimsel,  attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  amendments  would  re- 
designate portions  of  the  following  air- 
ways and  jet  routes  within  the  United 

1.  V-163  from  the  Brownsville,  Tex., 
VORTAC  to  the  Matamoros,  Mexico, 
VOR. 

2.  V-20  from  the  McAllen,  Tex.,  VOR 
to  the  Reynosa,  Mexico,  VOR. 

3.  V-359  from  the  Laredo,  Tex.,  VOR 
TAC  to  the  Nuevo  Laredo,  Mexico,  VOR. 

4.  V-280  from  the  El  Paso,  Tex.,  VOR 
TAC  to  Ciudad  Juarez,  Mexico,  VOR. 

5.  J-29  from  the  Brownsville.  Tex., 
VORTAC  to  the  Tampico,  Mexico,  VOR. 

6.  J-25  from  the  Brownsville,  Tex., 
VORTAC  to  the  Matamoros,  Mexico, 
VOR. 

7.  J-22  from  the  Laredo,  Tex.,  VOR 
TAC  to  the  Monterrey,  Mexico,  VOR. 

8.  J-11  from  the  Tucson,  Ariz.,  VOR 
TAC  via  the  Tucson  185°  true  radial  to 
the  United  States/ Mexico  border. 

9.  J-13  from  the  Truth  or  Conse- 
quences, N.  Mex.,  VORTAC  via  the  Truth 
or  Consequences  162°  true  radial  to  the 
United  States/Mexico  border. 

10.  J-26  from  the  El  Paso,  Tex.,  VOR 
TAC  to  the  Ciudad  Juarez,  Mexico,  VOR. 

These  proposed  airspace  actions  would 
provide  continuity  of  airways  and  jet 
routes  between  the  United  States  and 
Mexico.  It  would  also  provide  an  efficient 
and  orderly  flow  of  traffic  at  major  cross- 
ings between  the  two  countries. 

Mexican  (government  authorities  have 
concurred  in  this  plan  and  will  Initiate 
separate  action  to  establish  or  otherwise 
amend  their  airway /route  structure  to  be 
logically  consistent. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C,  on  June  8, 
1973. 

H.  B.  Helstroh, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.73-11835PUed  6-ll-73;9:04  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR,  Part  12] 

NONDISCRIMINATION  IN  PROGRAMS  RE- 
CEIVING ASSISTANCE  FROM  THE 
ENVIRONMENTAL  PROTECTION  AGEN- 
CY—EFFECTUATION OF  SECTION  13 
OF  THE  FEDERAL  WATER  POLLUTION 
CONTROL  ACT  AMENDMENTS  OF  1972 

Notice  of  Proposed  Rulemaking 

The  Environmental  Protection  Agency 
is  considering  the  adoption  of  a  new  part 

12  in  chapter  I  of  title  40  of  the  Code  of 
Federal  Regulations  to  implement  section 

13  of  the  Federal  Water  Pollution  Con- 
trol Act  Amendments  of  1972  by  elim- 
inating discrimination  on  the  ground  of 
sex  under  any  program  or  activity  re- 
ceiving assistance  from  the  Environmen- 
tal Protection  Agency  imder  the  Fed- 
eral Water  Pollution  Control  Act,  as 
amended,  or  the  Environmental  Financ- 
ing Act. 

Interested  parties  are  invited  to  sub- 
mit written  data,  views,  or  comments  to 
the  Director,  Office  of  Civil  Rights  and 
Urban  Affairs,  Environmental  Protection 
Agency,  Washington,  D.C.  20460.  All  such 
submissions  received  on  or  before  Au- 
gust 13,  1973,  will  be  considered  before 
approval  and  promulgation  of  a  final 
regulation. 

Robert  W.  Fri, 
Acting  Administrator. 

June  7. 1973. 

PART  12— NONDISCRIMINATION  IN  PRO- 
GRAMS RECEIVING  ASSISTANCE  FROM 
THE  ENVIRONMENTAL  PROTECTION 
AGENCY— EFFECTUATION  OF  SECTION 
13,  THE  FEDERAL  WATER  POLLUTION 
CONTROL  ACT  AMENDMENTS  OF  1972 

Sec. 

12.1  Purpose. 

12.2  Definitions. 

12.3  Applicability. 

12.4  Discrimination  prohibited. 

12.5  Affirmative  action. 

12.6  Assurances  required. 

12.7  Compliance  Information. 

12.8  Investigations. 

12.9  Procedure  for  obtaining  compliance. 

12.10  Hearings. 

12.11  Decisions  and  notices. 

12.12  Effect  on  other  regulations,  forms,  and 

instructions. 

AuTHORrrT. — Sec.  13,  Pederal  Water  Pol- 
lution Control  Act  Amendments  of  1972. 

§  12.1      Purpose. 

The  purpose  of  this  part  is  to  effectuate 
section  13  of  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972  (here- 
inafter referred  to  as  the  Act)  to  the  end 
that  no  person  in  the  United  States 
shall,  on  the  ground  of  sex,  be  excluded 
from  participation  in,  be  denied  the  ben- 
efits of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
financial  assistance  from  the  Environ- 
mental Protection  Agency  under  the  Fed- 


eral Water  Pollution- Control  Act  Amend- 
ments of  1972. 

§  12.2      Definitions. 

Unless  the  context  requires  otherwise, 
as  used  in  this  part  the  term: 

(a)  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  or,  except  In  §  12.11(e). 
any  other  Agency  official  who  by  delega- 
tion may  exercise  the  Administrator's 
authority. 

(b)  "Agency"  means  the  Environmen- 
tal Protection  Agency  and  includes  each 
and  all  of  its  organizational  components. 

(c)  "Applicant"  means  one  who  sub- 
mits an  application,  subagreement,  re- 
quest, plan,  or  any  other  document  re- 
quired to  be  approved  by  the  Adminis- 
trator, or  by  a  primary  recipient,  as  a 
condition  to  eligibility  for  Federal  finan- 
cial assistance,  and  "application"  means 
such  an  application,  subagreement,  re- 
quest, plan,  or  any  other  such  document. 

(d)  "Facility"  includes  all  or  any  part 
of  structures,  equipment,  or  other  real  or 
personal  property  or  interests  therein, 
and  the  term  "provision  of  f£w;lllties"  in- 
cludes the  construction,  expansion,  reno- 
vation, remodeling,  alteration,  or  acqui- 
sition of  facilities. 

(e)  "Federal  financial  assistance" 
includes: 

(1)  Grants,  loans,  and  advances  of 
Federal  funds; 

(2)  The  grant  or  donation  of  Federal 
property  and  Interests  in  property; 

(3)  The  detail  of  Federal  personnel; 

(4)  The  sale  or  lease  of,  or  the  per- 
mis-sion  to  use  (on  other  than  a  casual 
or  transient  basis).  Federal  property 
or  any  Interest  in  such  property  without 
consideration,  or  for  less  than  adequate 
consideration  for  the  purpose  of  sissisting 
the  recipient,  or  in  recognition  of  the 
public  interest  to  be  served  by  such  a 
sale  or  lease  to  the  recipient;  and 

(5)  Any  Federal  agreement,  arrange- 
ment, or  other  contract  which  has  as  one 
of  its  purposes  the  provision  of  assist- 
ance. 

(f )  "Primary  recipient"  means  any  re- 
cipient which  is  authorized  or  required 
to  extend  Federal  financial  assistance  to 
another  recipient  for  the  purpose  of  car- 
rying out  a  program  for  which  It  receives 
Federal  financial  assistance. 

<g)  "Program"  includes  any  program, 
project,  or  activity  for  the  provision  of 
services,  financial  assistance,  or  other 
benefits  to  individuals  (including  edu- 
cation or  training,  health,  welfare,  hous- 
ing, rehabilitation,  or  other  services, 
whether  provided  through  employees  of 
the  recipient  of  Federal  financial  assist- 
ance or  provided  by  others  through  con- 
tracts or  other  arrangements  with  the 
recipient,  and  including  work  opportu- 
nities or  other  assistance  to  Individuals) , 
or  for  the  provisions  of  facilities  for  f ur- 
nLshing^  services,  financial  assistance,  or 
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other  benefits  to  individuals.  The  serv- 
ices, financial  assistance,  or  other 
benefits  provided  under  a  program 
receiving  Federal  financial  assistance 
shall  be  deemed  to  include  (1)  any  serv- 
ices, financial  assistance,  or  other  bene- 
fits provided  with  the  aid  of  Federal  fi- 
nancial assistance  or  with  the  aid  of  any 
non-Federal  funds,  property,  or  other 
resources  required  to  be  expended  or 
made  available  for  the  program  to  meet 
matching  requirements  or  other  condi- 
tions which  must  be  met  in  order  to  re- 
ceive the  Federal  financial  assistance, 
and  1 2)  any  services,  financial  assistance, 
or  other  benefits  provided  in  or  through 
a  facility  provided  with  the  aid  of  Fed- 
eral financial  assistance  or  such  non- 
Federal  resources. 

(h^  "Recipient"  means  any  State,  or 
any  political  subdivision  or  instrumen- 
tality thereof,  any  public  or  private 
agency,  institution,  organization,  or  other 
entity,  or  any  individual,  in  any  State 
to  which  or  whom  Federal  financial  as- 
sistance is  extended,  directly  or  through 
another  recipient,  for  any  program,  or 
who  otherwise  participates  in  carrying 
out  such  program.  Including  any  succes- 
sor, assignee,  or  transferee  thereof,  but 
such  term  does  not  incluude  any  ultimate 
beneficiary  under  any  such  program. 

(i>  "State"  means  a  State,  the  E>is- 
trlct  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

§  12.3      Applicabilily. 

This  part  applies  to  any  program  for 
which  Federal  financial  assistance  Is  au- 
thorized under  the  act  administered  by 
the  agency.  It  applies  to  any  such  pro- 
gram or  activity  to  which  money  waa 
paid,  property  transferred,  or  other  Fed- 
eral financial  assistance  extended  after 
the  effective  date  of  this  part.  This  part 
does  not  apply  to:  (1)  Any  program 
funded  orily  by  Federal  financial  assist- 
ance by  way  of  insurance  or  g\iaranty, 
(2 1  any  such  program  to  which  money 
was  paid,  property  transferred,  or  other 
assistance  extended  only  before  the 
effective  date  of  this  part.  (3)  any  assist- 
ance to  any  Individual  who  Is  the  ulti- 
mate beneficiary  under  any  such  pro- 
gram, or  (4)  any  employment  practice 
under  any  such  program  of  any  em- 
ployer, employment  agency,  or  labor 
organization,  except  as  provided  in  §  12.4 
(c>. 
§  12.1'      I)i!<rrimiiialion  proliibilcd. 

(a)  General. — No  person  in  the  United 
States  shall,  on  the  ground  of  sex.  be 
excluded  from  participation  in,  be  de- 
nied the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or  ac- 
tivity to  which  this  part  applies. 

(b)  Specific  discriminatory  actions 
prohibited. — (1)  a  recipient  under  any 
program  or  activity  to  which  this  part 
applies  may  not,  directly  or  Indirectly, 
on  the  ground  of  sex: 

(I)  Deny  a  person  any  service,  financial 
assistance,  or  other  benefit  provided 
under  the  program; 
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(ii)  Provide  to  a  person  any  service, 
financial  assistance,  or  other  benefit 
which  is  different,  or  is  provided  in  a 
different  manner,  from  that  provided  to 
others  under  the  program; 

(iii)  Subject  a  person  to  segregation 
or  separate  treatment  in  any  matter  re- 
lated to  such  person's  receipt  of  any 
service,  financial  assistance,  or  other 
benefit  under  the  program; 

(iv)  Restrict  a  person  in  any  way  in 
the  enjoj-ment  of  any  advantage  or  priv- 
ilege enjoyed  by  others  receiving  any 
service,  financial  assistance,  or  other 
benefit  under  the  program; 

(V)  Treat  a  person  differently  from 
others  in  determining  whether  such  per- 
son satisfies  any  admission,  enrollment, 
quota,  eligibility,  membership,  or  other 
requirement  or  condition  which  persons 
must  meet  in  order  to  be  provided  any 
service,  financial  assistance,  or  other 
benefit  provided  under  the  program; 

(vi)  Deny  a  person  an  opportunity  to 
participate  in  the  program  through  the 
provision  of  services  (or  otherwise)  or 
afford  a  person  an  opportunity  to  par- 
ticipate in  a  manner  different  frwn  that 
afforded  others;  or 

(vil)  Deny  a  person  the  opportunity  to 
participate  as  a  member  of  any  plarmlng 
or  advisory  body  wliich  Is  an  integral  part 
of  the  program. 

(2)  A  recipient,  In  determining  the 
types  of  services,  financial  assistance,  or 
other  benefits  of  facilities  which  wiU  be 
provided  imder  any  such  program  or  the 
class  of  persons  to  whom,  or  the  situa- 
tions in  which,  such  services,  financial 
assistance,  other  benefits,  or-  facilities 
will  be  provided  under  any  such  program, 
or  the  class  of  persons  to  be  afforded  an 
opportunity  to  participate  In  any  such 
program  may  not,  directly  or  indirectly, 
utilize  criteria  or  methods  of  administra- 
tion which  have  or  may  have  the  effect  of 
subjecting  a  person  to  discrimination  be- 
cause of  sex  or  which  have  or  may  have 
the  effect  of  defeating  or  substantially 
impairing  accomplishment  of  the  objec- 
tives of  the  program  or  activity  with 
respect  to  individuals  of  a  particular 
sex. 

(3)  In  any  program  receiving  financial 
assistance  In  the  form,  or  for  acquisition, 
of  real  property  or  an  Interest  In  real 
property,  to  the  extent  that  rights  to 
space  on,  over,  or  vmder  any  such  prop- 
erty are  included  as  part  of  the  program 
receiving  that  assistance,  the  nondis- 
crimination requirement  of  this  part 
shall  extend  to  any  facility  located 
wholly  or  in  part  in  that  space  during 
the  period  of  time  stated  In  §  12.6(a)  (2). 

(4)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this  par- 
agraph does  not  limit  the  generality  of 
the  prohibition  in  paragraph  (a)  of  this 
section. 

(c)  Employment  practices. — (1)  Where 
a  primary  objective  of  a  program  re- 
ceiving Federal  financial  assistance  to 
which  this  part  applies  is  to  provide 
employment,  a  recipient  or  other  per- 
son or  entity  subject  to  this  part  shall 
not  discriminate,  directly  or  indirectly, 
on  the  ground  of  sex  In  Its  employment 


practices  under  such  program.  Employ- 
ment practices  include  recruitment, 
recruitment  advertising  employment, 
layoff,  termination,  firing,  upgrading, 
demotion,  transfer,  rates  of  pay,  or  other 
forms  of  compensation  or  benefits,  selec- 
tion for  training  or  apprenticeship,  use 
of  facilities,  and  treatment  of  em- 
ployees. Each  recipient  shall  take  af- 
firmative steps  to  insure  that  applicants 
are  employed  and  employees  are  treated 
during  employment  without  regard  to 
sex.  Where  this  part  applies  to  con- 
struction employment,  the  applicable 
requirements  shall  be  those  specified  In 
or  pursuant  to  part  HE  of  Executive 
Order  11246,  as  amended,  or  any  Execu- 
tive order  which  may  supersede  It. 

(2)  In  regard  to  Federal  financial  as- 
sistance which  does  not  have  providing 
employment  as  a  primary  objective,  the 
provisions  of  subparagraph  (1)  of  this 
paragraph  apply  to  the  employment 
practices  of  the  recipient  If  discrimina- 
tion on  the  groimd  of  sex  in  such  em- 
ployment practices  tends,  on  the  ground 
of  sex,  to  exclude  persons  from  partici- 
pation in.  to  deny  them  the  benefits  of, 
or  to  subject  them  to  discrimination 
under  the  program  receiving  Federal 
financial  assistance.  In  any  such  case, 
the  provisions  of  subparagraph  (1)  of 
this  paragraph  shall  apply  to  the  extent 
necessary  to  assure  equality  of  oppor- 
tunity to  and  nondiscriminatory  treat- 
ment of  beneficiaries. 

(d)  Site  selection. — A  recipient  may 
not  make  a  selection  of  a  site  or  loca- 
tion of  a  facility  if  the  purpose  of  that 
selection,  or  its  effect  when  made.  Is  to 
exclude  Individuals  from  participation 
in,  to  deny  them  the  benefits  of,  or  to 
subject  them  to  discrimination  imder 
any  program  or  activity  to  which  this 
rule  applies,  on  the  ground  of  sex. 

(e)  Construction  projects. — An  EPA 
recipient  of  funds  awarded  for  the  loca- 
tion, design,  or  construction  of  a  demon- 
stration facility  or  sewage  treatment 
plant  may  not  deny  access  to,  or  use  of, 
the  facility  being  constructed  or  the 
system  of  which  It  is  a  part  to  any  per- 
son on  the  basis  of  sex. 


§  12.3      Affirmative  action. 

(a)  Each  applicant  or  recipient  must 
take  reasonable  steps  to  remove  or  over- 
come the  consequences  of  prior  discrimi- 
nation and  to  accomplish  the  purposes 
of  the  act  where  previous  practice  or 
usage  has  in  purpose  or  effect  tended  to 
exclude  Individuals  from  participation 
In,  deny  them  the  benefits  of,  or  subject 
them  to  "discrimination  under  any  pro- 
gram or  activity  to  which  this  part  ap- 
plies, on  the  ground  of  sex. 

(b)  Even  in  the  absence  of  such  prior 
discrimination,  a  recipient  in  adminis- 
tering a  program  may  take  aCBrmative 
action  to  overcome  the  effects  of  con- 
ditions which  resulted  In  limiting  par- 
ticipation by.  or  denying  benefits  to, 
persons  of  a  particular  sex. 

§  12.6      Assurances  required. 

(a)  General.— (1)  Form  of  assur- 
ance.— ^Every  application  for  Federal 
financial   assistance   to   a   program   to 
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which  this  part  applies  and  every  appli- 
cation for  Federal  financial  assistance  to 
provide  a  facility  shall,  as  a  condition  to 
its  approval  and  the  extension  of  ans^ 
Federal  financial  assistance  pursuant  to 
the  application,  contain  or  be  accompa- 
nied by  an  assiurance  that  the  program 
will  be  conducted  or  the  facility  operated 
in  compliance  with  all  requirements  im- 
posed by  or  pursuant  to  this  part,  and 
that  the  applicant  shall  take  affirma- 
tive steps  to  insure  equal  opportunity  and 
shall  periodically  evaluate  its  perform- 
ance. Like  assurances  will  be  required 
of  subgrantees,  contractors,  and  subcon- 
tractors, transferees,  successors  in  in- 
terest, and  other  participants  In  the  pro- 
gram. Any  such  assiirance  shall  include 
provisions  which  express  consent  to  ju- 
dicial enforcement  by  the  United  States. 

(2)  Duration  of  assurance. — In  cases 
where  the  Federal  financial  assistance  is 
to  provide  or  is  in  the  form  of  either  per- 
sonal property  or  real  property  or  any  in- 
terest therein  or  structure  thereon,  the 
assurance  shall  obligate  the  recipient  or 
in  the  case  of  a  subsequent  transfer,  the 
transferee,  for  the  period  during  which 
the  property  is  used  for  any  purpose  for 
which  the  Federal  financial  assistance  Is 
or  was  extended  or  for  another  purpose 
Involving  the  provision  of  similar  serv- 
ices or  benefits,  or  for  as  long  as  the 
recipient  retains  ownership  or  possession 
of  the  property,  whichever  is  longer.  In 
all  other  cases  the  assurance  shall  ob- 
ligate the  recipient  for  the  period  dur- 
ing which  Federal  financial  assistance 
is  extended  to  the  program. 

(3)  Assistance  for  construction. — In 
the  ca^e  where  the  assistance  Is  sought 
for  the  construction  of  a  facility,  or  part 
of  a  facility,  the  assurance  shall  In  any 
event  extend  to  the  entire  facility  and  to 
facilities  operated  In  connection  there- 
with. In  particular,  if  a  facility  to  be 
constructed  Is  part  of  a  larger  system, 
the  assurance  shall  extend  to  the  larger 
system. 

(4)  Assistance  through  transfer  of  real 
property. — Where  Federal  financial  as- 
sistance is  provided  in  the  form  of  a 
transfer  from  the  Federal  Government 
of  real  property,  structures,  any  improve- 
ments thereon,  or  any  interest  therein, 
the  instnunent  effecting  or  recording  the 
transfer  shall  contain  a  covenant  run- 
ning with  the  land  assuring  nondiscrimi- 
nation for  the  period  for  which  the  real 
property  is  used  for  a  purpose  for  which 
the  Federal  financial  assistance  is  or  was 
extended  or  for  another  purpose  in- 
volving the  provision  of  similar  services 
or  benefits.  Where  no  transfer  of  prop- 
erty or  an  interest  therein  from  the 
Federal  Government  is  involved,  but 
property  is  acquired  or  improved  under 
a  program  of  Federal  financial  assist- 
ance, the  recipient  shall  agree  to  include 
such  a  covenant  in  any  subsequent  trans- 
fer of  such  property.  When  the  property 
is  obtained  from  the  Federal  Govern- 
ment, the  covenant  may  also  include  a 
condition  coupled  with  a  right  to  be  re- 
served by  the  Agency  to  revert  title  to 
the  property  in  the  event  of  a  breach  of 
the  covenant.  Such  a  condition  and  right 
of  reverter  may  be  included  in  covenants 


for  any  grants  or  other  assistance  that 
the  Administrator  In  his  discretion  deems 
appropriate  for  such  treatment.  In  such 
event  If  a  transferee  of  real  property  pro- 
poses to  mortgage  or  otherwise  encumber 
the  real  property  as  security  for  financ- 
ing construction  of  new,  or  improvement 
of  existing,  facilities  on  such  property  for 
the  purposes  for  which  the  property  was 
transferred,  the  Administrator  may 
agree,  upon  request  of  the  transferee  and 
if  necessary  to  accomplish  such  financ- 
ing, and  upon  such  conditions  as  he 
deems  appropriate,  to  subordinate  such 
right  of  reversion  to  the  lien  of  such 
mortgage  or  other  encumbrance. 

(b)  Continuing  State  programs. — Ev- 
ery application  by  a  State  or  a  State 
agency  to  carry  out  a  program  involving 
continuing  Federal  financial  assistance 
to  which  this  part  applies  shall,  as  a  con- 
dition to  its  approval  and  the  extension 
of  any  Federal  financial  assistance  pur- 
suant to  the  application,  (1)  contain  or 
be  accompanied  by  a  statement  that  that 
program  is  (or,  in  the  case  of  a  new  pro- 
gram, will  be)  conducted  in  compliance 
with  all  requirements  imposed  by  or  un- 
der this  part,  and  (2)  provide  or  be  ac- 
companied by  provision  for  such  methods 
of  administration  for  the  program  sis  are 
found  by  the  Administrator  to  give  rea- 
sonable assurance  that  the  applicant  and 
all  recipients  of  Federal  financial  assist- 
ance imder  such  program  will  comply 
with  all  requirements  imposed  by  or  un- 
der this  part. 

(c)  Assurances  from  educational  in- 
stitutiojis. — In  the  case  of  any  applica- 
tion for  Federal  financial  assistance  to 
an  institution  of  higher  education,  the 
assurance  required  by  this  section  shall 
extend  to  admission  practices  and  to  all 
other  practices  relating  to  the  treatment 
of  students. 

§  12.7      Compliance  information. 

(a)  Cooperation  and  assistance. — Each 
responsible  Agency  official  shall  seek  the 
cooperation  of  recipients  and  applicants 
In  obtaining  compliance  with  this  part 
and  shall  provide  assistance  and  guid- 
ance to  recipients  and  applicants  to  help 
them  comply  voluntarily  with  this  part 

(b)  Compliance  reports. — Each  recip- 
ient or  applicant  shall  keep  such  records 
and  submit  to  the  responsible  Agency  of- 
ficial or  such  official's  designee  timely, 
complete,  and  accurate  compliance  re- 
ports at  such  times,  in  such  form,  and 
containing  such  information,  as  the  re- 
sponsible Agency  official  or  such  official's 
designee  may  determine  to  be  necessary 
or  useful  to  enable  the  Agency  to  ascer- 
tain whether  the  recipient  or  applicant 
has  complied  or  is  complying  with  this 
part.  Recipients  and  applicants  shall 
have  available  for  Agency  officials  on  re- 
quest data  showing  the  extent  to  which 
persons  of  each  sex  are  or  will  be  bene- 
ficiaries of  the  assistance.  In  the  case  of 
any  program  under  which  a  primary  re- 
cipient extends  or  will  extend  Federal 
financial  assistance  to  any  other  recip- 
ient such  other  recipient  shall  submit 
such  compliance  reports  to  the  primary 
recipient  as  may  be  necessary  or  useful  . 
to  enable  the  primary  recipient  to  carry 


out  its  obligations  as  a  recipient  or  appli- 
cant imder  this  part. 

(c)  Access  to  source  of  information.— 
Each  recipient  shall  permit  access  by  the 
responsible  Agency  official  or  such  offi- 
cial's designee  during  normal  business 
hours  to  such  of  its  facilities,  books,  rec- 
ords, accoimts,  and  other  sources  of  in- 
formation as  may  be  relevant  to  a  deter- 
mination of  whether  or  not  the  recipient 
is  complying  with  tlils  part.  Where  any 
information  required  of  a  recipient  is  in 
the  exclusive  possession  of  any  other 
agency,  institution,  or  person  and  such 
agency,  institution,  or  person  fails  or  re- 
fuses to  furnish  this  information,  the  re- 
cipient shall  so  certify  in  its  report  and 
shall  set  forth  what  efforts  it  had  made 
to  obtain  the  information. 

(d)  Information  to  beneficiaries  and 
participants. — Each  recipient  shall  make 
available  to  participants,  beneficiaries, 
and  other  interested  persons  any  infor- 
mation pertinent  to  the  provisions  of  this 
part  and  its  applicability  to  the  program 
receiving  Federal  financial  assistance 
which  is  necessary  or  useful  to  apprise 
such  persons  of  the  protections  against 
discrimination  assured  them  by  the  act 
and  by  this  part. 

§  12.8      Investigation!^. 

(a)  Periodic  compliance  reviews. — The 
Administrator  shall  from  time  to  time 
review  the  practices  of  recipients  to  de- 
termine whether  they  are  complying  with 
this  part. 

(b)  Complaints. — Any  person  or  en- 
tity who  believes  any  specific  class  of 
persons  (including  the  perscm  or  entity 
complaining)  to  be  subjected  to  discrim- 
ination prohibited  by  this  part  may  per- 
sonally or  by  a  representative  file  with 
the  Administrator  a  written  complaint. 
This  complaint  should  be  filed  as 
promptly  as  possible  after  the  date  of  the 
alleged  discrimination. 

(c)  Investigations. — The  Administra- 
tor will  make  a  prompt  investigation 
whenever  a  compliance  review,  report, 
complaint,  or  any  other  information  in- 
dicates a  possible  failure  to  comply  with 
this  part.  The  Investigation  will  include, 
where  appropriate,  a  review  of  the  perti- 
nent practices  and  policies  of  the  recipi- 
ent, the  circumstances  under  which  the 
possible  noncompliance  with  this  part 
occiured,  and  other  factors  relevant  to 
a  determination  of  whether  the  recipi- 
ent has  failed  to  comply  with  this  part. 

(d>  Resolution  of  investigation. — (1) 
If  an  investigation  indicates  a  failure  to 
comply  with  this  part,  the  Administrator 
will  so  inform  the  recipient  and  com- 
plainant, if  any,  in  wTiting,  and  the  mat- 
ter will  be  resolved  by  informal  means 
whenever  possible.  If  the  Administrator 
determines  that  the  matter  cannot  be 
resolved  by  informal  means,  action  will 
be  taken  as  provided  for  in  §  12.9. 

(2)  If  an  investigation  does  not  war- 
rant action  pursuant  to  subparagraph 
( 1 )  of  this  paragraph,  the  Administrator 
will  so  inform  the  recipient  and  com- 
plainant, if  any.  In  writing. 

(e)  Intimidatory  or  retaliatory  acts 
prohibited. — No  recipient  or  other  per- 
son shall  intimidate,  threaten,  coerce,  or 
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discriminate  against  any  individual  for 
the  purpose  of  interfering  with  any  right 
or  privilege  secured  by  the  act  or  by 
this  part,  or  because  he  has  made  a  com- 
plaint, testified,  assisted,  or  participated 
in  any  manner  in  an  investigation,  pro- 
ceeding, or  hearing  under  this  part.  The 
Administrator  or  the  Administrators 
designee  may  agree  to  keep  cwifidential 
the  Identity  of  any  complainant  except 
to  the  extent  that  disclosure  would  be 
required  by  law  in  proceedings  for  the 
enforcement  of  this  part. 
§  12.9  Procedure  for  obtaining  compli- 
ance. 

(a)  General.— a)  If  compUance  with 
this  part  cannot  be  assured  by  Informal 
means,  compliance  with  this  part  shall 
be  effected  by  termination  of  or  refusal 
to  grant  or  to  continue  Federal  assist- 
ance in  accordance  with  the  procedures 
of  paragraph  (b)  of  this  section,  or  by 
any  other  means  authorized  by  law  in 
accordance  with  the  procedures  of  para- 
graph (c)  of  this  section.  Such  other 
means  include,  but  are  not  limited  to. 
(i)  a  referral  of  the  matter  to  the  De- 
partment of  Justice  with  a  recommenda- 
tion that  appropriate  judicial  proceed- 
ings be  brought  to  enforce  any  rights  of 
the  United  States  under  any  law  or  as- 
s\u-ance  or  contractual  undertaking,  and 
(ii)  any  applicable  proceeding  under 
State  or  local  law. 

(b)  Procedure  for  termination  or  re- 
fusal to  grant  or  continue  assistance. — 
An  order  terminating  or  refusing  to  grant 
or  continue  Federal  assistance  shall  be- 
come effective  only  after: 

(1)  The  Administrator  has  the  ai>- 
plicant  or  recipient  of  Its  failure  to  com- 
ply and  has  determined  that  compliance 
cannot  be  secured  by  voluntary  means; 

(2)  There  has  been  an  express  finding 
on  the  record,  after  opportimity  for  hear- 
ing, of  a  faUure  by  the  applicant  or  re- 
cipient to  comply  with  a  requirement 
imposed  by  or  under  this  part; 

(3)  The  action  has  been  approved  by 
the  Administrator  pursuant  to  §  12.11 
(e) ;  and 

(4)  The  expiration  of  30  days  after 
the  Administrator  has  filed  with  the  com- 
mittee of  the  House  and  the  committee 
of  the  Senate  having  legislative  jurisdic- 
tion over  the  program  or  activity  In- 
volved, a  full  written  report  of  the 
circximstance  and  the  grounds  for  such 
action.  The  termination  or  refusal  to 
grant  or  continue  assistance  shall  be 
limited  to  the  particular  political  entity. 
or  part  thereof,  or  other  recipient  as  to 
which  a  finding  of  noncompliance  with 
section  13  of  the  act  and  with  this  part 
has  been  made  and  shaU  be  limited  in  its 
effect  to  the  particular  program  or  part 
thereof  in  which  such  noncompliance  has 
been  so  found. 

(c)  Other  means  authorized  by  law. — 
No  action  to  effect  compliance  with  sec- 
tion 13  of  the  act  and  with  this  part  by 
any  other  means  authorized  by  law  shall 
be  taken  imtil: 

( 1 )  The  Administrator  has  determined 
that  compliance  cannot  be  secured  by 
volimtary  means,  and  the  recipient  or 
other  person  against  whom  action  will 
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be  sought  has  been  notified  of  such  de- 
termination; and 

(2)  The  expiration  of  at  least  10  days 
from  the  mailing  of  such  notice  to  the 
recipient  or  such  other  person.  Diuing 
this  period  of  at  least  10  days.  addiUwial 
efforts  may  be  made  to  persuade  the 
recipient  or  such  other  person  to  take 
such  corrective  action  as  may  be 
appropriate. 


§  12.10      Hearings. 


(a)  Opportunity  for  heorinsr.— When- 
ever an  opportunity  for  a  hearing  is  re- 
quired by  §  12.9(b).  reasonable  notice 
shaU  be  given  by  certified  mall,  return 
receipt  requested,  to  the  affected  appli- 
cant or  recipient.  This  notice  shall  fix  a 
date  not  less  than  3  weeks  after  the  date 
of  receipt  of  such  notice  within  which 
the  applicant  or  recipient  may  file  with 
the  Administrator  a  request  In  writing 
that  the  matter  be  scheduled  for  hear- 
ing. An  applicant  or  recipient  may  waive 
a  hearing  smd  submit  written  informa- 
tion and  argument  for  the  record.  The 
failure  of  an  applicant  or  recipient  to 
request  a  hearing  under  this  paragraph 
or  to  appear  at  a  hearing  for  which  a 
date  has  been  set  shall  be  deemed  to  be 
a  waiver  of  the  right  to  a  hearing  under 
§  12.9(b)  and  consent  to  the  making  of 
a  decision  on  the  basis  of  such  infor- 
mation as  Is  available. 

(b)  Time  and  place  of  hearing. — Hear- 
ings shall  be  held  at  the  offices  of  the 
Agency  in  Washington.  D.C..  unless  the 
Administrator  determines  that  the  con- 
venience of  the  appUcant  or  recipient  or 
of  the  Agency  requires  that  another  place 
be  selected.  Hearings  shaU  be  held  at  a 
time  fixed  by  the  Administrator  before 
a  hearing  examiner  appointed  in  ac- 
cordance with  section  3105  of  tiUe  5. 
United  States  Code,  or  detailed  under 
section  3344  of  title  5.  United  States 

Code.  , 

(c)  Right  to  counsel.— In.  any  proceed- 
ing under  this  section,  the  appUcant  or 
recipient  and  the  Agency  shaU  have  the 
right  to  be  represented  by  counsel. 

(d)  Procedures,  evidence,  and  rec- 
ord—a) The  hearing,  decision,  and  any 
administrative  review  thereof  shall  be 
conducted  in  conformity  with  5  U.S.C. 
554-557(1970). 

(2)  Technical  rules  of  evidence  do  not 
apply  to  hearings  conducted  pursuant  to 
this  part,  but  niles  or  principles  designed 
to  assure  production  of  the  most  credible 
evidence  available  and  to  subject  testi- 
mony to  test  by  cross-examination  shall 
be  applied  where  reasonably  necessary 
by  the  officer  conducting  the  hearing.  A 
transcript  shall  be  made  of  the  oral  evi- 
dence except  to  the  extent  the  substance 
thereof  is  stipulated  for  the  record.  All 
decisions  shall  be  based  upon  the  hearing 
record  and  written  findings  shall  be 
made. 

(e)  Consolidated  or  joint  hearings.— 
In  cases  in  which  the  same  or  related 
facts  are  asserted  to  constitute  noncom- 
pliance with  this  part  with  respect  to 
two  or  more  types  of  Federal  financial 
assisance  to  which  this  part  applies,  the 
Administrator  may  provide  for  the  con- 
duct of  consolidated  or  joint  hearings, 


and  for  the  application  to  such  hearings 
of  rules  or  procedures  not  inconsistent 
with  this  part  Final  decisions  in  such 
cases  shall  be  made  in  accordance  with 
§  12.11, 
§12.11      Decisions  and  notices. 

(a)  Procedure  on  decisions  by  hearing 
examiner. — The  hearing  examiner  shall 
make  an  initial  decision.  Including  his 
recommended  findings  and  proposed  de- 
cision, and  a  copy  of  such  Initial  decision 
shall  be  mailed  by  certified  mall  (return 
receipt  requested),  to  the  applicant  or 
recipient.    The    applicant    or    recipient 
may.  within  30  days  after  the  receipt  of 
such  notice  of  Initial  decision,  file  with 
the  Administrator  his  exceptions  to  the 
Initial  declsl(Hi,  and  his  reasons  therefor. 
In  the  absence  of  exceptions,  the  Admin- 
istrator may,  on  his  own  motion,  within 
45  days  after  the  initial  decision,  serve 
on  the  applicant  or  recipient  a  notice 
that  he  will  review  the  decision.  Upon 
the  filing  of  such  exceptions  or  of  notice 
of  review,  the  Administrator  shall  review 
the  initial  decision  and  Issue  his  own  de- 
cision   thereon    including    the    reasMis 
therefor.  In  the  absence  of  either  excep- 
tions or  a  notice  of  review  the  taltlal  de- 
cision shall,  subject  to  paragraph  (e)  of 
this  section,  constitute  the  final  decision 
of  the  Administrator. 

(b)  Decisions  on  record  on  review  by 
the  Administrator.— Whenever  the  Ad- 
ministrator reviews  the  decision  of  a 
hearing  examiner  pursuant  to  paragraph 
(a)  of  this  section,  the  applicant  or  re- 
cipient, the  Agency  officials  responsible, 
and  the  complainant,  If  any,  shall  be 
given  reasonable  opportunity  to  file  with 
him  briefs  or  other  written  statements  of 
their  contentions,  and  a  written  copy  of 
the  final  decision  of  the  Administrator 
Shan  be  sent  to  the  applicant  or  recipient 
and  to  the  complainant.  If  any. 

(c)  Decisions  on  record  where  a  hear- 
ing is  waived. — Whenever  a  hearing  Is 
waived  pursuant  to  512.10(a).  a  deci- 
sion shaU  be  made  by  the  Administrator 
on  the  record  and  a  written  copy  of 
such  decision  shall  be  sent  to  the  appli- 
cant or  recipient,  and  to  the  complain- 
ant, if  any. 

(d)  Rulings  required. — Each  decision 
of  a  hearing  examiner  shall  set  forth  his 
ruling  on  each  finding,  conclusion,  or 
exception  presented,  and  shall  Identify 
the  requirement  or  rquirements  Imposed 
by  or  pursuant  to  this  part  with  which 
It  Is  found  that  the  applicant  or  recipient 
has  failed  to  comply. 

(e)  Approval  by  Administrator. — Any 
decision  by  an  official  of  the  Agency, 
other  than  the  Administrator  personally, 
which  provides  for  the  termination  of. 
or  the  refusal  to  grant  or  continue.  Fed- 
eral financial  assistance,  or  the  imposi- 
tion of  any  other  sanction  avaUable 
imder  this  part  or  the  act.  shall 
promptly  be  transmitted  to  the  Adminis- 
trator personally,  who  may  approve  such 
decision,  vacate  it,  or  remit  or  mitigate 
any  sanction  imposed. 

(f)  Context  0/ orders.— The  final  deci- 
sion may  provide  for  termination  of.  or 
refusal  to  grant  or  continue.  Federal 
financial  assistance,  in  whole  or  in  part. 
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to  the  program  involved  and  may  con- 
tain such  terms,  conditions,  and  other 
provisions  as  are  consistent  with  and 
will  effectuate  the  purpose  of  the  act  and 
this  part.  Including  provisions  designed 
to  assure  that  no  Federal  financial  as- 
sistance will  thereafter  be  extended 
imder  such  program  to  the  applicant  or 
recipient  determined  by  such  decision 
to  have  failed  to  comply  with  require- 
ments imposed  by  or  under  this  part 
imless  and  imtil  it  corrects  its  noncom- 
pliance and  satisfies  the  Administrator 
that  it  will  fully  comply  with  this  part. 

(g)  Post-termination  proceedings. — 
(1)  An  applicant  or  recipient  adversely 
affected  by  an  order  issued  imder  para- 
graph (f )  of  this  section  shall  be  restored 
to  full  eligibility  to  receive  Federal  finan- 
cial assistance  from  the  Agency  If  It 
satisfies  the  terms  and  conditions  of 
that  order  for  such  eligibility  and  brings 
Itself  into  compliance  with  this  part  and 
provides  reasonable  sissurance  that  it 
will  fully  comply  with  this  part  in  the 
future. 

(2)  Any  applicant  or  recipient  ad- 
versely affected  by  an  order  entered  pur- 
suant to  paragraph  (f)  of  this  section 
may  at  any  time  request  the  Adminis- 
trator to  restore  fully  its  eligibility  to 
receive  Federal  financial  assistance  from 
the  Agency.  Any  such  request  shall  be 
supported  by  information  showing  that 
the  applicant  or  recipient  has  met  the 
requirements  of  subparagraph  (1)  of 
this  paragraph.  If  the  Administrator  de- 
termines that  those  requirements  have 
been  satisfied,  he  shall  restore  such 
eligibility. 

(3)  If  the  Administrator  denies  any 
request  made  under  subparagraph  (2) 
above,  the  applicant  or  recipient  may 
submit  a  request  In  WTiting  for  a  hear- 
ing, specifying  why  it  believes  him  to 
have  been  in  error.  It  shall  thereupon 
be  given  an  expeditious  hearing,  with  a 
decision  on  the  record  in  accordance 
with  rules  or  procedures  issued  by  the 
Administrator.  The  applicant  or  recipi- 
ent will  be  restored  to  such  eligibility  if 
It  proves  at  such  a  hearing  that  it  satis- 
fied the  requirements  of  subparagraph 
(1)  of  this  paragraph.  Failure  to  file 
such  a  request  within  3  weeks  after  re- 
ceipt of  notice  of  such  denial  shall  con- 
stitute consent  to  the  Administrator's 
determination. 

(4)  While  proceedings  under  this 
paragraph  (g)  are  pending,  the  sanctions 
Imposed  by  the  order  issued  under  para- 
graph (f )  of  this  section  shall  remain  in 
effect. 

§  12.12      Effect     on     other     regulations, 
forms,  and  instruction!). 

(a)  Effect  on  other  regulations. — All 
regulations,  orders,  or  like  directions  is- 
sued before  the  effective  date  of  this  part 
by  any  officer  of  the  Agency,  or  by  any 
predecessor  of  such  an  officer,  which  im- 
pose requirements  designed  to  prohibit 
any  discrimination  against  individuals 
on  the  groimd  of  sex  imder  any  program 
to  which  this  part  applies,  and  which  au- 
thorize the  termination  of  or  refusal  to 
grant  or  to  continue  Federal  financial 
assistance  to  any  ai^llcant  for  or  recip- 


ient of  such  assistance  imder  such  pro- 
gram for  failure  to  comply  with  such  re- 
quirements, axe  hereby  superseded  to  the 
extent  that  the  discrimination  against 
which  they  are  directed  Is  prohibited  by 
this  part,  except  that  nothing  in  this  part 
shall  relieve  any  person  of  any  obligation 
assumed  or  Imposed  under  any  such  su- 
perseded regulations,  order,  or  like  direc- 
tion before  the  effective  date  of  this 
part.  Nothing  in  this  part,  however,  su- 
persedes any  of  the  following  (includ- 
ing future  amendments  thereof):  (1) 
Executive  Order  11246  (3  CFR  1971  etc., 
p.  424) ,  and  regulations  issued  thereun- 
der, or  (2)  any  other  orders,  regulations, 
or  Instructions  Insofar  as  such  orders, 
regulations,  or  Instructions  prohibit  dis- 
crimination on  the  ground  of  sex  in  any 
program  or  situation  to  which  this  part 
is  Inapplicable,  or  prohibit  discrimination 
on  any  other  ground. 

(b)  Forms  and  instructions. — The  Ad- 
ministrator shall  issue  and  promptly 
make  available  to  all  interested  persons 
forms  and  detailed  instructions  and  pro- 
cedures for  effectuating  this  part  as  ap- 
plied to  programs  to  which  this  part  ap- 
plies and  for  which  he  is  responsible. 

(c)  Supervision  and  coordiJiation. — 
The  Administrator  may  from  time  to  time 
assign  to  officials  of  tlie  Agency,  or  to 
officials  of  other  departments  or  agencies 
of  the  Government  with  the  consent  of 
such  departments  or  agencies,  responsi- 
bilities in  connection  with  effectuation 
of  the  purposes  of  section  13  of  the  act, 
and  this  part.  The  Administrator  may 
delegate  in  writing  any  function  assigned 
(other  than  responsibility  for  final  de- 
cision as  provided  in  §  12.11) .  to  him  by 
the  act  or  by  this  part.  Any  action  taken, 
determination  made,  or  requirement  im- 
posed by  an  official  of  another  depart- 
ment or  agency  acting  pursuant  to  an 
assignment  or  delegation  of  responsi- 
bility under  this  paragraph  shall  have  the 
same  effect  as  though  such  action  had 
been  taken  by  the  Administrator  of  the 
Agency.  All  actions  taken  pursuant  to 
this  part  with  respect  to  EPA  grants  In- 
cluding written  communications  to  or 
from  a  grant  applicant  or  grsntee  shall 
be  effected  through  the  appropriate  EPA 
Grants  Officer. 

[PR  Doc.73-11657  Filed  6-11-73:8:45  am] 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

[  29  CFR,  Part  1602  ] 

ELEMENTARY  AND  SECONDARY  SCHOOL 
SYSTEMS,  DISTRICTS,  AND  INDIVIDUAL 
SCHOOLS 

Public  Hearing  on  Proposed  Reporting  and 
Recordkeeping  Requirements 

Notice  Is  hereby  given  pursuant  to  44 
U.S.C.  1508  and  §  1602.3,  Equal  Employ- 
ment Opportunity  Commission  Proce- 
dural Regulations.  29  CFR  1602.3.  that 
the  Equal  Employment  Opportunity 
Commission  has  authorized  a  public 
hearing  to  be  held  at  10  a.m..  June  27. 
1973.  in  the  hearing  room  of  the  Equal 
Employment  Opportunity  Commission, 
1800  G  Street  NW.,  Washington,  D.C., 
room  1129,  for  the  purpose  of  considering 


views  regarding  proposed  reporting  and 
recordkeeping  requirements  for  elemen- 
tary and  secondary  school  systems,  dis- 
tricts, and  individual  schools  embodied 
in  §5  1602.39-1602.46  and  Elementary- 
Secondary  Staff  Information  Report 
EEO-5.'  The  public  hearing  is  held  as 
required  by  section  709(c),  42  U.S.C. 
2000e-8(c) ,  of  title  Vn  of  the  Civil  Rights 
Act  of  1964,  as  amended  by  the  Equal 
Employment  Opportunity  Act  of  1972, 
and  §  1602.2.  Equal  Employment  Oppor- 
tunity Commission  Procedural  Regula- 
tions, 29  CFR.  1602.2. 

The  Equal  Employment  Opportunity 
Act  of  1972  extended  the  Commission's 
jurisdiction  to  include  the  employment 
practices  of  educational  institutions,  both 
public  and  private,  with  25  or  more  em- 
ployees (15  or  more  employees  as  of 
March  24,  1973),  except  religious  educa- 
tional institutions  with  respect  to  the 
employment  of  individuals  of  a  particu- 
lar religion.  The  act  prohibits  employ- 
ment discrimination  on  the  basis  of  race, 
color,  religion,  sex,  or  national  origin. 
Section  709(c)  of  the  act  authorizes  the 
Commission  to  require  employers,  em- 
ployment agencies,  and  labor  organiza- 
tions to  preserve  such  records  and  re- 
ports as  are  necessary  and  appropriate 
for  tlie  enforcement  of  the  act. 

Accordingly,  the  Commission  proposes 
to  amend  title  29.  chapter  XTV,  part 
1602  of  the  Code  of  Federal  Regulations 
to  establish  report  and  recordkeeping 
regulations  for  elementary  and  second- 
ary school  systems,  districts,  and  indi- 
vidual schools  as  set  forth  below. 

The  EEO-5  report  is  a  joint  report 
form  which  will  service  the  employment 
information  needs  of  this  Commission 
and  the  Department  of  Healtli,  Educa- 
tion, and  Welfare.  Office  of  Civil  Rights. 
and  Office  of  Education.  The  report, 
therefore,  will  avoid  unnecessary  dupli- 
cation of  effort  in  obtaining  the  re- 
quired information  to  the  benefit  of  the 
public  and  the  agencies  involved  pursu- 
ant to  the  mandate  of  the  Office  of 
Management  and  Budget,  chapter  35. 
Coordination  of  Federal  Reporting  Serv- 
ices. 44  U.S.C.  3501,  et  seq.  Additionally, 
the  basic  pattern  established  by  the 
Office  of  Civil  Rights  for  collection  of 
employment  information  whereby  indi- 
vidual schools  are  required  to  complete 
forms  has  been  retained.  It  is  to  be  noted, 
however,  that  the  EEO-5  report  does 
not  supersede  the  collection  of  informa- 
tion previously  required  by  the  Office 
of  Civil  Rights  pertaining  to  bilingual 
instruction,  including  (but  not  limited 
to)  the  number  of  teachers  in  the  school 
system  offering  such  Instruction.  Also, 
other  infonnation  not  reported,gp.  Form 
EEO-5  will  continue  to  be  required  by 
the  Office  of  Civil  Rights  on  Forms  OS/ 
CRIOI  and  OS  'CR102.  Elementary  and 
Secondary  School  Civil  Rights  Survey. 
All  persons  who  are  interested  are  in- 
vited to  participate  in  the  public  hearing. 
The  procedure  governing  the  hearing  is 


'The  proposed  report  EEO-5  and  Instruc- 
tions are  set  forth  in  appendix  I  immedi- 
ately following  the  proposed  regulation. 


Ko.  112- 
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set  forth  in  5§  1602.4-1602.6,  Equal  Em- 
ployment Opportunity  Commission  Reg- 
ulations, 29  CFR  1602.3-1602.6.  Each 
person  who  wishes  to  participate  should 
notify,  in  writing,  the  Director  of  Re- 
search, Equal  Employment  Opportunity 
Commission,  Public  Hearing— Personal,' 
1800  G  Street  NW..  Washington,  D.C. 
20506,  by  June  22,  1973.  Such  notifica- 
tion should  Include  the  name,  address, 
and  telephone  number  of  the  person, 
agency,  or  organization  wishing  to  par- 
ticipate, a  brief  general  description  of 
the  evidence  or  argument  to  be  presented, 
and  an  estimation  of  the  time  which  will 
be  requii-ed  for  such  purpose.  The  Com- 
mission will  notify  the  perscMi.  agency,  or 
organization  of  the  approximate  time  it 
will  have  for  presentation  and  the  ap- 
proximate time  during  the  public  hearing 
at  which  such  presentation  may  be  given. 
A  transcript  will  be  made  of  the  hearing 
and  may  be  purchased  by  the  public. 

Persons  planning  to  participate  in  this 
hearing  and  persons  who  are  unable  to 
attend  the  hearing  or  who  wish  to  sup- 
plement in  any  way  the  presentation 
given  at  the  hearing  may  submit  perti- 
nent written  data,  views,  and  argument 
to  the  Director  of  Research,  Equal  Em- 
ployment Opportunity  Commission.  Pro- 
posed Regulation— Personal,  1800  G 
Street  NW..  Washington,  D.C.  20506,  no 
later  than  June  29,  1973.  Each  written 
.submission  should  give  the  name  and  ad- 
dress of  the  person,  agency,  or  orgaruza- 
tion  responsible  for  It.  Copies  of  all 
written  submissions  will  be  available  for 
examination  by  interested  persons  at  the 
Equal  Employment  Opportunity  Com- 
mission Library.  1800  G  Street  NW., 
Washington.  DC,  room  1145,  between 
the  hours  of  9:30  a.m.  to  5  p.m. 

It  is  proposed  to  amend  part  1602  by 
addine  new  subparts  L,  M,  and  N,  and  by 
addin?  new  55  1602.39.  1602.40,  1602.41, 
160242.  1602.43.  1602.44,  1602.45,  and 
1602.46  thereto  to  read  as  follows: 

Subpart  L — Elementary  and  Secondary  School 
Systems,  Districts,  and  Individual  Schools 
Recordkeeping 

Sec. 

1602  39     Records  to  be  made  or  kept. 

1602.40    Preservation  of  records  made  or  kept. 

ArxHORrrY— Sec.  709(c).  78  Stat.  265,  42 
use.  sec.  2000e-8Cc);  29  CFR  1602.3. 

Subpart  L — Elementary  and  Secondary 
School  Systems,  Districts,  and  Individual 
Schools  Recordkeeping 

§  1602.39      Rfcords  lo  be  made  or  kept. 

On  or  before  October  16,  1973,  and  an- 
nually thereafter,  every  public  and  pri- 
vate elementary  and  secondary  school 
system  or  district,  including  every  indi- 
vidually or  separately  administered  dis- 
trict within  a  system,  with  15  or  more 
employees,  and  every  individual  school, 
with  15  or  more  employees,  shall  make 
or  keep  all  records  and  infonnation 
therefrom  which  are  or  would  be  neces- 
sary for  the  completion  of  report  EEO-5 
under  the  circumstances  set  forth  in  the 
Instructions  to  that  report  (set  out 
below) ,  whether  or  not  it  is  required  o  file 
such  a  report  under  §  1602.41.  The  In- 
structions are  specifically  Incorporated 
herein  by  reference  and  have  the  same 


force  and  effect  as  other  sections  of  this 
part.  Such  records  and  the  information 
therefrom  shall  be  retained  at  all  times 
for  a  period  of  3  years  at  the  central  of- 
fice of  the  elementary  or  secondary  school 
system  or  district,  or  at  the  individual 
school  which  is  the  subject  of  the  records 
and  the  information  therefrom  where 
more  convenient,  and  shall  be  made 
available  if  requested  by  an  officer,  agent, 
or  employee  of  the  Commission  under 
section  710  of  title  vn,  as  amended.  It  is 
the  responsibility  of  every  such  school 
system,  district,  or  individual  school  to 
obtain  from  the  Commission  or  its  dele- 
gate necessary  instructions  in  order  to 
comply  with  the  requirements  of  this 
section. 

§  1602.40     Prrservalion  of  records  niudc 
or  kept. 

(a)'Any  personnel  or  employment  rec- 
ord made  or  kept  by  a  school  system,  dis- 
trict, or  individual  school  (including  but 
not   necessarily   limited    to   application 
forms  submitted  by  applicants  and  other 
records  having  to  do  with  hiring,  promo- 
tion, demotion,  transfer,  layoff,  or  termi- 
nation, rates  of  pay  or  other  terms  of 
compensation,  and  selection  for  training 
or  apprenticeship)  shall  be  preserved  by 
such  school  system,  district,  or  school,  as 
the  case  may  be,  for  a  period  of  2  years 
from  the  date  of  the  making  of  the  rec- 
ord or  the   personnel  action  involved, 
whichever  occurs  later.  In  the  case  of 
involuntary  termination  of  an  employee, 
the  personnel  records  of  the  individual 
terminated  shall  be  kept  for  a  period  of 
2  years  from  the  date  of  termination. 
Where  a  charge  of  discrimination  has 
been  filed,  or  an  action  brought  against 
an  elementary  or  secondary  school  sys- 
tem, district,  or  individual  school  by  the 
Commission   or   the   Attorney   General, 
in  a  case  involving  a  public  school  system, 
district,  or  individual  school,  the  respond- 
ent elementary  or  secondary  school  sys- 
tem, district,  or  individual  school  shall 
preserve  similarly  at  the  central  ofiQce  of 
the    system    or    district,    or    Individual 
school  which  is  the  subject  of  the  charge 
or   action  where  more  convenient,   all 
personnel  records  relevant  to  the  charge 
or  action  until  final  disposition  thereof. 
The  term  "personnel  record  relevant  to 
the  charge,"  for  example,  would  include 
personnel  or  employment  records  relat- 
ing to  the  person  claiming  to  be  aggrieved 
and  to  all  other  employees  holding  posi- 
tions similar  to  that  held  or  sought  by 
the  person  claiming  to  be  aggrieved;  and 
application  forms  or  test  papers  com- 
pleted by  an  unsuccessful  applicant  and 
by  all  other  candidates  for  the  same  po- 
sition as  that  for  which  the  person  claim- 
ing to  be  aggrieved  applied  and  was  re- 
jected. The  date  of  "final  disposition  of 
the  charge  or  the  action"  means  the  date 
of   expiration  of  the   statutory   period 
within  which  a  person  claiming  to  be 
aggrieved  may  bring  an  action  in  a  U.S. 
district   court   or,   where   an   action   is 
brought  against  a  school  system,  district, 
or  school  either  by  a  person  claiming  to 
be  aggrieved,  the  Commission,  or  the 
Attorney  General,  In  a  case  involving  a 
public  school  system,  district,  or  school. 


the   date   on  which  such   litigation  is 
terminated. 

(b)  The  requirements  of  this  section 
shall  not  apply  to  application  forms  and 
other  preemployment  records  of  appli- 
cants for  positions  known  to  applicants 
to  be  of  a  temporary  or  seasonal  nature. 

Note. — ^The  reporting  and/or  recordkeep- 
ing requirements  contained  herein  have  been 
approved  by  the  OflBce  of  Manetgement  and 
Budget  In  accordance  with  the  Federal  Re- 
ports Act  of  1942. 


Subpart  M — Elementary-Secondary  Staff 
Information  Report 

Sec. 

1602.41  Requirement  for  filing  and  preserv- 

ing copy  of  report. 

1602.42  Penalty  for  making  of  willfully  false 

statements  on  report. 

1602.43  Commission's  remedy  for  school  sys- 

tems',    districts',     or     Uidivldual 
schools'  faUure  to  file  report. 

1602.44  School    systems',    districts',   or    in- 

dividual schools'  exemption  from 
reporting  requirement. 

1602.45  Additional  reporting  requirements. 

AuTHORn-T. — Sec.  709(c),  78  Stat.  265,  42 
use.  sec.  2000e-6(c) ;  29  CFR  1602.3. 

Subpart  M — Elementary-Secondary  Staff 
Information  Report 

§J602.41      Requirement    for    filins    and 
preserving  copy  of  report. 

On  or  before  October  16,  1973,  and  an- 
nually thereafter,  cei-tain  elementary  and 
secondary  school  systems  or  districts.  In- 
cluding individually  or  separately  ad- 
ministered districts  within  such  systems, 
and  individual  schools  subject  to  title  VII 
of  the  Civil  Rights  Act  of  1964,  as 
amended,  shall  file  with  the  Commission 
or  its  delegate  executed  copies  of  Ele- 
mentary-Secondary Staff  Information 
Report  EEO-5  in  conformity  with  the 
directions  set  forth  in  the  form  and  ac- 
companying instructiqps.  The  ele- 
mentary and  secondary  school  systems, 
districts,  and  individual  schools  covered 
by  this  regulation  are  (a)  every  one  of 
those  which  have  100  or  more  employees, 
and  (b)  every  one  of  those  others  which 
have  15  or  more  employees  from  whom 
the  Commission  requests  the  filing  of  re- 
ports. Every  such  elementary  or  second- 
ary school  system,  district,  or  individual 
school  shall  retain  at  all  times,  for  a 
period  of  3  years,  a  copy  of  the  most  re- 
cently filed  EEO-5  at  the  central  office 
of  the  school  system  or  district,  or  the  in- 
dividual school  which  is  the  subject  of 
the  report,  where  more  convenient,  and 
shall  make  the  same  available  if  re- 
quested by  an  officer,  agent,  or  employee 
of  the  Commission  under  the  authority  of 
section  710  of  title  VII,  as  amended.  It  is 
the  i-esponsibility  of  the  school  systems, 
distrig^,  or  individual  schools  above  de- 
scribed in  this  section  to  obtain  from  the 
Commission  or  its  delegate  necessary 
supplies  of  the  form. 

§  1602.42      Penally   for  making  of  >vill. 
fully  false  statements  on  report. 

The  making  of  willfully  false  state- 
ments on  report  EEO-5  is  a  violation  of 
the  United  States  Code,  title  18,  section 
1001,  and  Is  punishable  by  fine  or  Im- 
prisonment as  set  forth  therein. 
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§  1602.43  Commission's  remedy  for 
school  systems',  districts',  or  individ- 
ual schools'  failure  to  file  report. 

Any  school  system,  district,  or  indi- 
vidual school  failing  or  refusing  to  file 
report  EEO-5  when  required  to  do  so  may 
be  compelled  to  file  by  order  of  a  U.S. 
district  court,  upon  application  of  the 
Commission  or  the  Attorney  General,  in 
a  case  involving  a  public  school  system, 
district,  or  individual  school. 

§  1602.44  School  systems',  districts',  or 
individual  schools'  exemption  from 
reporting  requirements. 

If  it  Is  claimed  that  the  preparation  or 
filing  of  the  report  would  create  undue 
hardship,  the  school  system,  district,  or 
individual  school  may  apply  to  the  Com- 
mission for  an  exemption  from  the  re- 
quirements set  forth  in  this  part  by  sub- 
mitting to  the  Commission  or  its  delegate 
a  specific  proposal  for  an  alternative  re- 
porting system  prior  to  the  date  on  which 
the  report  is  due. 

§  1602.4S  Additional  reporting  require- 
ments. 

The  Commission  reserves  the  right  to 
require  reports,  other  than  that  desig- 
nated as  the  Elementary -Secondary  In- 
formation Report  EEO-5,  about  the  em- 
ployment practices  of  individual  school 
systems,  districts,  or  schools,  or  groups 
thereof,  whenever,  in  its  judgment,  spe- 
cial or  supplemental  reports  are  neces- 
sary to  accomplish  the  purposes  of  title 
VII.  Any  system  for  the  requirement  of 
such  reports  will  be  established  in  accord- 
ance with  the  procedures  referred  to  in 
section  709(c)  of  title  Vn  and  as  other- 
wise prescribed  by  law. 

Subpart  N — Records  and  Inquiries  as  to 
Race,  Color,  National  Origin,  or  Sex 

§  1602.46  Applicability  of  State  or  local 
law. 

The  requirements  imposed  by  the  Equal 
Employment  Opportunity  Commission  in 
these  regulations,  subparts  L  and  M 
of  this  part,  supersede  any  provisions  of 
State  or  local  law  which  may  conflict  with 
them. 

(Sec.  709(c),  78  Stat.  265,  42  U.S.C.  2000e- 
8(c),  29  CFR  1602.3.) 

Signed  at  Washington,  D.C,  this  1st 
day  of  June  1973. 

William  H.  Brown  ni. 

Chairman. 
Appendix  I 

EQfAI,  EMPLOYMENT  OPPORTtTNITT  INSTRUC- 
TIONS FOB  FILING  THE  ELEMENTARY-SECOND- 
ART  STAFF  INFORMATION  REPORT  EEO-5  AND 
RECORDKEEPING  REQUIREMENTS 

Federal  law  requires  that  the  Equal  Em- 
ployment Opportunity  Commission  (EECXJ) 
and  the  Office  for  ClvU  Rights  (OCR)  of  the 
Department  of  Health,  Education,  and  Wel- 
fare (HEW)  prescribe  such  records  and  re- 
ports as  are  necessary  for  the  enforcement  of 
the  ClvU  Rights  Act  of  1964.  Accordingly  this 
report  is  required  by  the  OCR  to  carry  out 
the  purposes  of  title  VI  of  the  act  and  by  the 
EEOC  to  carry  out  the  purposes  of  title  VII 
as  amended  by  the  Equal  EmplojTnent  Op- 
portunity Act  of  1972. 


This  compliance  reporting  system  Is  being 
Implemented  in  a  Joint  effort  between  EEOC, 
OCR,  and  the  National  Center  for  Educa- 
tloual  Statistics  of  the  OfBce  of  Education 
(HEV7)  for  the  collection  of  employment  data 
of  elementary  and  secondary  school  systems 
or  districts  and  scheols  both  public  and  pri- 
vate. The  applicable  laws,  and  regulations 
Issued  respectively  by  the  EEOC  and  OCR 
pursuant  to  such  laws,  are  reprinted  in  the 
appendix.  The  basis  for  the  requirement  of, 
and  uses  of,  these  data  by  the  Office  of  Edu- 
cation are  also  explained  in  the  appendix. 

1.  Who  must  file. — Elementary  and  secon- 
dary school  systems  or  districts,  public  and 
private,  with  15  or  more  employees  located 
In  any  political  subdivisions  (State,  county, 
municipality,  township,  special  district,  etc.) , 
must  maintain  the  necessary  records  to  com- 
plete the  EEO-5  form.  Elementary  and  sec- 
ondary schools  within  the  systems  or  districts 
and  schools  which  are  Individually  or  sep- 
arately administered,  public  and  private, 
must  also  maintain  the  necessary  records  to 
complete  the  EEO-5  form. 

2.  When  to  file. — Employment  statistics 
should  cover  the  payroll  period  closest  to 
October  16  of  the  reporting  year  and  the  re- 
ports filed  no  later  than of  the  same 

year. 

3.  Where  to  file. — The  completed  reports 
should  be  forwarded  in  triplicate  to  the  post 
office  box  Indicated  on  the  form.  All  requests 
for  additional  report  forms  should  also  be 
directed  to  this  address. 

4.  How  to  file. — Elementary  and  secondary 
school  systems  or  districts  will  complete  and 
file  a  report  form  covering  the  combined  em- 
ployment data  of  all  the  schools  within  the 
system  or  district,  regardless  of  the  employ- 
ment size  of  Individual  schools,  and  the  em- 
ployment data  of  all  the  administrative  func- 
tions of  the  system  or  district. 

Elementary  and  secondary  schools  within 
the  system  or  district  will  complete  and  file 
a  separate  report.  Blank  forms  will  be  sent 
to  the  central  office  of  the  political  subdivi- 
sion with  the  responsibility  for  the  school 
system  or  district.  In  those  Jurisdictions 
where  all  the  data  are  available  at  a  single 
location,  reports  for  Individual  schools  and 
the  aggregate  report  for  the  system  or  dis- 
trict may  be  completed, and  certified  by  the 
central  office.  Where  data  are  not  available 
at  a  single  location,  reports  should  be  ob- 
tained by  the  central  office  from  individual 
schools.  In  such  cases  certification  will  be 
made  by  a  school  official.  In  addition  an 
aggregate  report  should  be  complied  for  all 
schools  and  the  school  system  or  district  In- 
cluding its  administrative  suppiort,  and  all 
reports  to  Washington.  The  aggregate  report 
should  be  certified  by  an  official  of  the  dis- 
trict or  system.  Blank  forms  will  also  be  sent 
to  the  central  office  of  a  nonpublic  school 
system  whenever  applicable  or  directly  to  a 
nonpublic  school  which  may  be  individually 
or  separately  administered.  Certification  of 
such  nonpublic  organizations'  reports  wUl  be 
done  as  indicated  in  the  preceding  instruc- 
tions for  public  schools,  districts,  or  systems. 

5.  Requests  for  information  and  special 
procedures. — A  school,  school  system,  or 
district  which  believes  that  preparation  or 
the  filing  of  report  EEO-5  would  create  an 
undue  hardship  may  apply  to  the  Commis- 
sion for  a  special  reporting  procedure,  sub- 
mitting a  written,  alternative  proposal  for 
compiling  and  reporting  the  required  Infor- 
mation. Only  those  special  procedures  ap- 
proved In  writing  by  the  Commission  are 
authorized.  Such  authorization  will  remain 
In  effect  untU  notification  of  cancellation  Is 
given. 

Direct  all  requests  tor  special  reporting 
procedures  and  other  information  to:  Equal 


Employment  Opportunity  Commission,  atten- 
tion: Office  of  Research,  1800  G  Street  NW., 
Washington,  D.C.  20506. 

6.  Instructions  for  filing  EEO-5. — A.  Type 
of  report. — (1)  School  System  or  School  DLs- 
trict  Report. — An  EEO-5  report  must  be  filed 
If  total  employment  of  the  school  system/ 
district  is  15  or  more.  The  report  for  the 
school  system  must  provide  summary  data 
for  all  personnel  employed  by  the  school 
system  either  full  time  or  part  time,  regard- 
less of  the  location  of  the  person's  assign- 
ment to  a  school  or  other  unit  of  the  school 
system.  Full-time  personnel  must  be  reported 
In  part  A  of  the  report;  part-time  personnel 
are  to  be  reported  in  part  B.  It  Is  important 
to  note  that  if  a  person  is  employed  on  a 
full-time  basis  by  the  school  system,  but 
assigned  to  one  or  more  schools  on  a  part- 
time  basis  In  each,  he  must  be  reported  as  a 
full-time  employee  on  the  school  system  re- 
port but  as  a  part-time  person  on  the  school 
report  (see  below) .  Anyone  employed  part 
time  and  assigned  part  time  to  a  school  must 
be  reported  eis  part  time  on  both  the  school 
system  and  school  reports  where  he  is 
assigned. 

(2)  School  report. — A  report  must  be  filed 
for  each  school  operated  by  the  school  sys- 
tem. A  school  is  definedas  a  division  of  the 
school  system  or  district  consisting  of  a  group 
of  pupUs  composed  of  one  (1)  or  more  grade 
groups,  organized  as  one  unit  with  one  ( 1 ) 
or  more  teachers  to  give  instruction  of  a  de- 
fined tj-pe.  and  housed  In  a  school  plant  of 
one  ( 1 )  or  more  buildings. 

Persons  assigned  full  time  to  the  schocd 
must  be  reported  in  part  A  of  the  report.  Per- 
sons assigned  part  time  to  the  school,  regard- 
less of  Whether  they  are  employed  full  time 
by  the  school  system,  must  be  reported  la 
part  B  of  the  report. 

B.  Completion  of  the  EEO-5  preprinted 
label. — If  the  preprinted  label  showing  the 
name  and  address  of  the  school  system/dis- 
trict or  school,  as  it  is  presently  identified  by 
the  OCR  or  the  Office  of  Education,  HEW,  is 
in  error,  enter  the  correct  Information  In 
part  I,  A,  or  B,  whichever  is  applicable.  Do 
not  cross  out  the  Information  on  the  label. 

Note. — If  the  system  or  school  number 
(code)  Is  In  error,  enter  the  correct  one  to 
the  right  of  the  label.  Do  not  cross  out  the 
preprinted  number. 

Part  I. — Identification 

A  and  B. — Enter  the  name  and  address  In- 
formation including  ZIP  code  only  If  the 
preprinted  label  Is  In  error;  it  Is  a  new  sys- 
tem or  district;  it  has  been  consolidated  or 
reorganized;  it  is  a  new  school;  or  the  report- 
ing unit  has  been  renamed. 

C.  Check  the  grades  offered  In  a  school  for 
the  individual  school  report  only. 

Note. — Do  not  complete  Item  C  In  the 
aggregate  report  of  a  school  system/district. 

Part   n. — Agency    or   Organization   Which 
Operates  System  or  School  Reporting 

This  part  Identifies  the  agency  or  organi- 
zation which  operates  the  reporting  unit 
(school  or  school  system  or  district)  and  has 
the  responsibility  or  ultimate  authority  for 
the  employment  or  dismissal  of  a  member 
or  members  of  the  staff. 

Part  III. — Individual  School  Report 

Complete  this  part  for  an  individual  school 
report  only. 

A.  Grades  offered. — Place  an  "X"  for  each 
of  the  grades  taught  In  the  school  in  the 
corresponding  box  of  the  form. 

B.  Assignment  of  principal. — If  a  principal 
is  assigned  to  the  school  for  which  this  re- 
port is  intended,  complete  all  the  applicable 
Items  In  this  section  of  part  m. 
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Part  IV. — Staff  Statistics 

A.  FuU  time— This  Item  will  reflect  the 
full  time  staff  by  the  activity  assignment 
classification  shown  In  the  stub  of  the 
matrix,  by  sex  for  each  of  the  designated 
raclal/'ethnlc  categories  In  columns  a  through 
1.  Elected  and  certain  appointed  officials  will 
not  be  Included.  Elected  and  appointed  of- 
ficial means  an  Individual  employed  by  a 
political  Jurisdiction,  except  that  the  term 
•employee'  shall  not  include  any  person 
elected  to  public  office  in  any  State  or  politi- 
cal subdivision  of  any  State  by  the  quali- 
fied voters  thereof,  or  any  person  chosen  by 
such  officer  to  be  on  such  officers  personal 
staff,  or  an  appointee  on  the  policymaking 
level  or  an  Immediate  adviser  with  respect 
to  the  exercise  of  the  constitutional  or  legal 
powers  of  the  office.  The  exemption  set  forth 
in  the  preceding  sentence  shall  not  include 
employees  subject  to  the  clvU  service  laws 
of  a  State  government,  governmental  agency, 
or  political  subdivision  Please  enter  in  the 
appropriate  line  and  column  the  number 
of  full-time  staff  members  on  a  full-time 
basis  only.  These  are  the  staff  members  of 
the  school  or  the  school  system  or  district 
whose  current  assignments  require  thetr 
services  at  the  school  campus  or  who  work 
for  the  school  system  or  district  for  the 
whole  dav  everyday.  If  there  are  no  full- 
time  staff  members  In  a  category,  enter 
"0"  for  the  category. 

Line  1 —Officials,  administrators,  and 
managers:  These  are  occupations  requiring 
administrative  personnel  who  set  broad  poli- 
cies (not  elected  or  appointed  officials), 
exercise  overall  responsibility  for  execution 
of  these  policies,  or  direct  individual  de- 
partment or  special  phases  of  the  school 
system,  or  district  or  school  operations.  In- 
clude in  this  line  superintendent  of  schools, 
deputy,  associate,  and  assistant  superin- 
tendent of  schools:  school  business  officials, 
and  other  professional  administrative  staff. 
(Do  not  Include  nonteachlng  principals, 
nonteachlng  assistant  principals,  or  super- 
visors of  Instruction.) 

Line  2. — Professional  InstrucUonal  staff 
Includes:  Principals:  assistant  principals: 
classroom  teachers:  and  those  staff  members 
who  are  engaged  in  guidance  and  psycho- 
logical work,  librarians  and  audio  visual 
personnel,  consultants,  librarians,  nonclass- 
room  teachers  (homebound.  etc.),  TV  teach- 
ers, aiid  other  professional  instructional 
staff  who  can  not  be  properly  classified  for 
reporting  on  lines  2a  through  f. 

a.  Principals. — Staff  members  performing 
the  assigned  activities  of  the  administra- 
tive head  of  their  respective  schools  (not 
school  systems  or  districts*  to  whom  it  has 
been  delegated  re.sponsibility  for  the  co- 
ordination and  direction  of  the  activities  of 
the  school. 

b.  Assistant  principals — Teaching. — Staff 
members  who  in  addition  to  assisting  the 
head  of  a  school  (normally  the  principal) 
in  performing  the  activities  of  directing  and 
managing  a  school  are  also  engaged  In  in- 
structing pupils  In  courses  In  classroom 
situations. 

Nonteachlng. — A.sslgnm.ent  of  staff  mem- 
bers to  perform  only  the  professional  activi- 
ties of  assisting  the  head  of  a  school 
(normally  the  principal)  in  performing  the 
activities  of  directing  and  managing  a  school. 

c.  Classroom  teachers. — Staff  members  as- 
signed the  profeslsonal  activities  of  Instruct- 
ing pupils  In  courses  In  classroom  situations 
for  which  daily  pupil  attendance  figures  for 
the  school  system  are  kept.  These  are  the 
professional  staff  members  who  Instruct 
pupils  in  courses  In  classroom  situations.  In- 
clude here,  music,  band,  physical  education, 
and  home  economics  teachers,  etc.,  as  class- 
room teachers  If  they  teach  full  time  at  a 


school  campus.  Report  classroom  teachers 
separately  for  elementary,  secondary,  or 
other.  Use  the  local  school  system's  definition 
of  elementary  and  secondary.  If  a  teacher  has 
responsibility  at  both  the  elementary  and 
secondary  levels,  report  the  teacher  at  one 
level  only.  Do  not  report  the  teacher  as  one- 
half  elements^  and  one-half  secondary. 
Other  applies  to  full-time  classroom  teachers 
who  teach  ungraded  classes,  special  educa- 
tion, art,  music,  band,  physical  education, 
home  economics,  etc.,  who  have  not  been  re- 
ported as  elementary  or  secondary. 

d.  Guidance  and  psychological. — Guidance 
personnel  Include  staff  members  responsible 
for  advising  pupils  with  regard  to  their  abili- 
ties and  aptitudes,  educational  and  occupa- 
tional opportunities,  personal  and  social 
adjustments,  etc.  Physchologlcal  personnel 
Include  psychologists  and  psychometrlsts  re- 
sponsible for  providing  psychological  services 
to  pupils  Including  the  administration  and 
Interpretation  of  p>sychological  tests.  Do  not 
Include  here  psychiatrists  or  psychiatric 
social  workers.  Such  non  Instructional  pro- 
fessional staff  should  be  reported  on  line  4 
unless  they  are  classifiable  under  the  defini- 
tion of  officlals/administrators/managers  in 
which  case  they  should  be  reported  on  line  1. 

e.  Librarians  and  audio  visual. — Librarians 
Include  staff  members  responsible  for  orga- 
ni.-ing  and  managing  schocfl  libraries.  Audio 
visual  personnel  include  staff  members  re- 
sponsible for  preparing,  caring  for,  and  mak- 
ing available  to  Instructional  programs,  the 
equipment,  materials,  scripts,  and  other  aids 
which  assist  teaching  and  learning  through 
special  appeal  to  the  senses  of  sight  and 
hearing,  e.g.,  director  of  audiovisual  services, 
film  inspector,  projectionist,  scriptwriter, 
graphic  artists,  etc. 

f.  Consultants  and  supervisors  of  instruc- 
tions.— Include  staff  members  performing 
activities  of  leacicrshlp.  guidance,  and  expert- 
ness  In  a  field  of  specialization  for  the  pur- 
pose of  Improving  the  performance  of 
teachers  and  other  instructional  staff  mem- 
bers. 

g.  Other. — All  other  professional  instruc- 
tional staff  members  performing  some  in- 
structional or  related  function  on  a  full-time 
ba.sis  that  cannot  be  properly  claslfied  for 
reporting  on  lines  a  through  f ,  such  as  non- 
classroom  teachers  who  may  be  teaching  the 
home  bound,  teaching  through  correspond- 
ence, teaching  through  radio  or  television 
from  a  studio,  providing  Instruction  for  ex- 
ceptional pupils  released  from  regular  classes 
for  short  periods  of  time,  and  instructing 
pupils  in  noncourse  (cocurricular)  activities. 

Line  3. — Nonprofessional  Instructional  staff 
Including  secretarial  and  clerical  aides:  In- 
clude staff  members  performing  activities  of 
nonteachlng  nature  who  are  not  classified  as 
professional  educational,  but  who  assist 
teachers  to  p>erform  professional  educational 
teaching  assignments  or  who  may  assist  the 
librarian  In  duties  including  distributive 
functions  for  the  loan  of  materials,  and  as- 
sistance with  organization  and  use  of  mate- 
rials. Include  also  secretarial  and  clerical 
aides  who  assist  the  professional  staff,  but 
who  can  not  be  properly  reported  on  line  6. 

Line  4. — Professional  nonlnstructional  (not 
officials,  administrators,  etc.)  :  Include  staff 
members  such  as  physicians,  psychiatrists, 
dentists,  and  therapists  (speech  therapists, 
physical  therapists,  and  psychologists  whose 
primary  function  Is  psychotherapy)  who 
provide  services  In  the  fields  of  physical 
health,  mental  health,  and  special  educa- 
tion; school  social  workers,  community 
workers,  visiting  teachers,  attendance  offi- 
cers, attorneys,  architects,  engineers,  and 
other  professional  nonlnstructional  person- 
nel employed  by  the  school  system. 

Line  5. — Technicians:  Occupations  requir- 
ing a  combination  of  basic  scientific  knowl- 


edge and  manual  skill  which  can  be  ob- 
tained through  about  2  years  of  post-high 
school  education,  such  as  is  offered  in  many 
technical  institutes  and  Junior  colleges,  or 
through  equivalent,  on-the-job  training. 
Includes:  computer  programers  and  opera- 
tors, draftsmen,  engineering  aides.  Junior 
engineers,  mathematical  aides,  licensed, 
practical  or  vocational  nurses,  dietitians, 
photographers,  radio  operators,  scientific  as- 
sistants, technical  Illustrators,  technicians 
(medical,  dental,  electronic  physical 
sciences),  and  similar  occupations  not 
properly  classifiable  in  other  activity 
assignments. 

Line  6. — Clerical  and  secretarial:  Occupa- 
tions requiring  skill  and  training  In  all 
clerical  type  work  Including  activities  such 
as  preparing,  transcribing,  systematizing,  or 
preserving  written  communications,  and  re- 
ports or  operating  such  mechanical  equip- 
ment as  bookkeeping  machines,  typewriters, 
and  tabulating  machines.  Do  not  Include 
clerical  or  secretarial  aides  who  can  be  prop- 
erly reported  on  line  3. 

Line  7 — Sert'tce  workers  (cafeteria  mainte- 
nance, transportation,  etc.). — Staff  members 
performing  a  service  for  which  there  are  no 
formal  qualifications  Including  nonsupervl- 
sory  personnel  In  cafeteria,  maintenance,  or 
transportation  work,  excluding  custodial 
workers  and  laborers. 

Line  8 — Cusiodtai.— Include  a  staff  mem- 
ber with  the  responsibility  for  cleaning  the 
buildings  of  school  plants  or  supporting  serv- 
ices facilities;  operating  such  equipment  as 
heating  and  ventilating  systems;  preserving 
the  security  of  school  property;  and  keeping 
the  school  plant  safe  for  occupancy  and  use. 
It  consists  of  such  activities  as  cleaning, 
sweeping,  disinfecting,  heating,  lighting, 
moving  furniture,  keeping  school  entrances 
appropriately  locked  or  unlocked,  keeping 
such  facilities  as  fire  escapes  and  panic  bars 
In  working  order,  and  watchman  duties. 

Line  9 — Laborers. — A  staff  member  who 
performs  manual  labor  not  classified  In  an- 
other activity  assignment  classification.  In- 
cUides  garage  laborers,  car  washers  and 
greasers,  gardeners  and  groundskeepers  or 
activities  such  as  lifting,  digging,  mixing, 
loading,  and  pulling  operations. 

Line  10. — Other  nonprofessional,  nonln- 
structional: Any  staff  member  that  cannot 
be  properly  classified  In  the  other  nonpro- 
fessional, nonlnstructional  activity  assign- 
ment classifications  as  separately  defined 
above. 

B. — Part  Time 

Line  1. — Professional  instructional  staff: 
Report  on  this  line  all  staff  members  under 
this  category  who  are  working  less  than  full 
time  as  defined  above. 

Line  2 — All  others. — Report  on  this  line  all 
other  part-time  staff  members  who  are  not 
professional  instructional. 

C. — New  Hires 

Lines  1  through  6. — Report  the  number  of 
full-time  staff  newly  hired  at  the  school  or 
school  system  between  October  1,  1972,  and 
September  30,  1973,  for  each  of  the  six  Job 
categories  listed  on  lines  1  through  6.  Please 
use  the  definitions  given  above  for  reporting 
the  full-time  staff  to  complete  this  section  of 
the  report. 

D. — Current  Vacancies  in  Full-Time  Staff 

Lines  1  and  2. — Report  the  number  of  un- 
filled full-time  professional  instructional 
staff  positions  on  line  1,  and  all  other  un- 
filled full-time  positions  on  line  2. 

E. — Remarks 

Enter  here  any  information  which  may 
help  clarify  the  data  reported  in  any  item  or 
Items. 
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7.  Race/ethnic  identification.— An  em- 
ployer may  acquire  the  race/ethnic  informa- 
tion necessary  for  this  section  either  by 
visual  surveys  of  the  work  force,  or  from 
postemployment  records  as  to  the  Identity  of 
employees.  An  employee  may  be  included  in 
the  minority  group  to  which  he  or  she  ap- 
pears to  belong,  or  Is  regarded  in  the  com- 
munity as  belonging. 

Since  visual  surveys  are  permitted,  the  fact 
that  race/ethnic  identifications  are  not  pres- 
ent on  employment  records  Is  not  an  excuse 
for  failure  to  provide  the  data  called  for. 

Moreover,  the  fact  that  employees  may  be 
located  at  different  addresses  does  not  pro- 
vide an  acceptable  reason  for  failure  to 
comply  with  the  reporting  requirements.  In 
such  cases.  It  is  recommended  that  visual 
surveys  be  conducted  for  the  employer  by 
persons  such  as  supervisors  who  are  respon- 
sible for  the  work  of  the  employees  or  to 
whom  the  employees  report  for  instructions 
or  otherwise. 

Please  note  that  conducting  a  visual  s\ir- 
vey  and  keeping  postemployment  records  of 
the  race  or  ethnic  origin  of  employees  Is  legal 
In  aU  Jurisdictions  and  under  all  Federal 
and  State  laws.  State  laws  prohibiting  in- 
quiries and  recordkeeping  as  to  race,  etc., 
relate  only  to  applicants  for  Jobs,  not  to 
employees. 
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The  concept  of  race  as  used  by  the  Equal 
Employment  Opportunity  Commission  does 
not  denote  clearcut  scientific  definitions  of 
anthropological  origins.  For  the  purposes  of 
this  report,  an  employee  may  be  included  in 
the  group  to  which  he  or  she  appears  to 
belong.  Identifies  with,  or  Is  regarded  In  the 
community  as  belonging.  However,  no  person 
should  be  counted  In  more  than  one  race/ 
ethnic  category. 

Note.— The  category  "Spanish  Surnamed  , 
while  not  a  race  identification,  is  Included  as 
a  separate  ethnic  category  because  of  the 
employment  discrimination  often  en- 
countered by  this  group;  for  this  reason  do 
not  Include  Spanish  surnamed  under  either 
"white"  or  "black". 

The  caetgory  "White"  should  Include  per- 
sons of  Indo-European  descent  Including 
Pakistani  and  East  Indian. 

The  category  "White"  should  include  per- 
sons of  African  descent  as  weU  as  those 
identified  as  Jamaican;  Trlnldadlan,  and 
West  Indian. 

The  category  "Spanish  surnamed"  should 
include  all  persons  of  Mexican,  Puerto  Rlcan, 
Cuban,  Latin  American,  or  Spanish  descent. 

The  category  "American  Indian"  should 
inculde  persons  who  identify  themselves  or 
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are    known    as    such    by    virtue    of    tribal 
association. 

The  category  "Asian  American"  should  in- 
clude persons  of  Japanese,  Chinese,  Korean, 
or  Filipino  descent. 

The    category    "Other"    should   include 
Aleuts.  Eskimos.  Malayans.  Thais,  and  others 
not  covered  by  the  specific  categories  on  the 
form. 

8.  Recordkeeping  requirements. — The  EEO- 
5  report  requires  the  combining  of  some  data 
to  complete  the  form.  Separate  agency  em- 
ployment data  by  sex  and  race/ethnic 
identification  In  tliose  Job  categories  should 
be  maintained  on  site  in  such  form  as  is 
required  in  the  EEO-5  report,  and  should  be 
available  upon  request  to  representatives  of 
Federal  agencies.  Copies  of  submitted  EEO-5 
should  be  retained  for  a  period  of  3  years. 

9.  Certification. — Enter  the  telephone 
number  (include  area  code  and  extension, 
if  any) ,  name  title,  and  signature  of  the 
person  who  Is  responsible  for  the  report  and 
can  answer  questions  about  It. 

Important  Note.— The  copy  of  the  form 
which  Is  Identified  for  use  by  the  Office  for 
Civil  Rights  must  be  separately  signed.  A 
signature  reflected  by  the  use  of  the  carbon 
will  not  be  accepted  on  this  copy  of  the 
report. 
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EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 
ELEMENTARY-SECONDARY  STAFF  INFORMATION  IEEO-5) 

(Public/private  school  systems/districts  and  schools) 


FORM  APPROVED 


This  is  a  Joint  requirement  of  the  EEOC  and  Office 
for  Civil  Rights  and  Office  of  Education 
Department  of  Health,  Education  and  Welfare. 


NOTE.  Instructions  for  filing  are  given  in  the  enclosed  booklet.  Additional 
copies  of  this  form  may  be  obtained  from  EEOC,  ATTN:  Office  of  Research, 
Washington,  D.  C.  20506 


TYPE  OF  REPORT 


J—l    SCHOOL  SYSTEM 


INDIVIDUAL  SCHOOL 


SEND  COMPLETED  COPIES  OF  THIS  FORM  TO 


SCHOOL  SYSTEM/DISTRICT  •  SCHOOL  IDENTIFIC/\TION 


A.  SCHOOL  SYSTEM/DISTRICT 


NAME 


SCHOOLS  WITHIN  SYSTEM/DISTRICT 
NUMBER 


PUBLIC 


PRI- 
VATE 


ADDRESS 


NUMBER-STREET 


CITY -TOWN 


COUNTY 


STATE -ZIP  CODE 


B.  SCHOOL 


NAME 


ADDRESS 


NUMBER 'STREET 


CITY  .TOWN 


COUNTY 


STATE -ZIP  CODE 


II. 


AGENCY/ORGANIZATION  WHICH  OPERATES  SYSTEM  OR  SCHOOL  REPORTING 

(Check  on.el 


LOCAL  PUBLIC  SCHOOL  SYSTEM 


STATE  EDUCATION  AGENCY 


OTHER  STATE  AGENCY  (Specify) 


SPECIAL  OR  REGIONAL  AREA  {}\'ot  part  of  organizations  Ibted  above) 


NON-PUBLIC  SCHOOL  OR  SCHOOL  SYSTEM 


III. 


INDIVIDUAL  SCHOOL  REPORT 


PRE-K 


A.  GRADES  OFFERED 

(PJace  an  "X"  under  each  grade  taught  In  this  xhooU 


IQ 


XX 


12 


UNGRADED 


SPECIAL 
EDUCATION 


OCTOBER  ENROLLMENT 
(Number) 


B.  ASSIGNMENTpFPRINriPAl 


PRINCIPAL  ASSICNEb  to  Scm6ol 

< — ;  YES  i~  I  NO 

I        I  PARTTlMg  -f         I  FULLTIME 

IF  FULL  TIME,  DOES  THE  PRINCIPAL  HAVE  ATEACHINO  ASSIGNMENT 


SEA 


MALE 


FEMALE 


YES 


NO 


'HACUt' WNIC  \^)m^\V'i  IVheck  one} 

WHITE         I  l    BLACK     \ {     SPANISH  SURNAMED  AMERICAN 


ASIAN  AMERICAN 


AMERICAN  INDIAN 


OTHER 


IV.  RESPONDENT  AUTHORITY  GRANTED  THE  OFFICE  OF  EDUCATION  TO  PUBLISH  INFORMATION  APPEARING  IN  THE  GRAND  I U I AL 
COLUMN  OF  ITEM  V. 


YES 


NO 


EEOC  FORM  TEST  3 
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«:TACP  RTATIflTir?!  AS  OF 

1 

V»                                                                                                              fjio  i^t  include  elected/appoinred  persons) 

1 

ACTIVITY  ASSIGNMENT 
CLASSIFICATION 

STAFF  TOTALS 

DVERALL 
TOTALS 

(Sum  of 

col  A 

Thru  L) 

M 

Male                                I                                  female 

VVHITE 

A 

BLACK 

B 

c 

z 

3 

Si 

o 

11 

E 

OTHER 

F 

VWHITE 
Q 

BLACK 
H 

^2 

1 

z 
<. 

u 

J 

Ii 

5Z 

«t~ 
K 

OTHER 

L 

FULLTIME  STAFF 
1.  OFFICIALS/ADMINISTRATORS/MANAGER! 

2.  PROFESSIONAL  INSTRUCTIONAL  STAFF 

A.  PRINCIPALS 

B.  ASSISTANT  PRINCIPALS 

TEACHING 

NON-TEACHING 

C.  CLASSROOM  TEACHERS 

ELEMENTARY 

SECONDARY 
OTHER 

D.  GUIDANCE/PSYCHOLOGICAL 

E.  UBRARIANS/AUDIO  VISUAL 

F.  CONSULTANTS  AND  SUPERVISORS  OF 
INSTRUCTION 

a    OTHER 

9,  NON-PROFESSIONAL  INSTRUCTIONAL  ST/  FF 
(including  lecrelarial/clerical  aids) 

4.   PROFESSIONAL  NON-INSTRUCTIONAU 
(Administrators,  officials  etc  not  included) 

5.  TECHNICANS 

(t.   CLERICAL/SECRETARIAL  (Sot  aides) 

7.  SERVICE    ViOf^K'^Ri  (Cafeteria,  maintenance 
transportation,  etc) 

8.   CUSTODIAL 

9.   UKBORt-H^  (Exclude  custodial) 

10.   OTHER  NON-PROFESSIONAL/NON- 
INSTRUCTIONAL 

TOTAL 

PART  TIME 
1.  PROFESSIONAL  INSTRUCTIONAL  STAFF 

2.   ALL  OTHER 

TOTAL 

NEWHIRES 
(Putt  time  staff  who  joined  the  school  system 
between  10/1/72  A  10/30/73) 
J,  OFFICIALS/ADMINISTRATORS/ 
MANAGERS 

> 

2.   CLASSROOM  TEACHERS 

J.   PRINCIPALS/ASSISTANT  PRINCIPALS 

4.  OTHER  PROFESSIONAL  INSTRUCTIONAL 
STAFF 

5.    NON-PROFESSIONAL  INSTRUCTIONAL  St4fF 

6.   TECHNICIANS 

7.   OTHER 

TOTAL 

GRAND  TOTAL 

CERTIFICATION.    1  CERTIFY  THAT  THE  INFORMATION  GIVEN  IN  THIS  REPORT  IS  CORRECT  AND  TRUE  TO  THE  BEST  OF  MY  KNOWLEDGE  AND  WAS  PREPARED 
IN  ACCORDANCE  WITH  ACCOMPANYINQ  INSTRUCTIONS.  WILLFULLY  FALSE  STATEMENTS  ON  THIS  REPORT  ARE  PUNISHABLE  BY  LAW,  U.  S.  CODE,  TITLE  18, 
SECTION  1001. 

DATE 

TEL.  NO,  (include  art» 
code) 

TYPED  NAME/TITLE  OF  PERSON  PREPARING  THIS  REPORT 

SIGNATURE 

EEOC  FORM  TEST  3 


[PR  Doc.73-11617  Piled  6-ll-73;8:45  am]       • 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR,  Parts  2  and  91] 

IDocket   No.    19753;    RM-2055;    FCC   73-576] 

SPECIAL  INDUSTRIAL  RADIO  SERVICE 

Notice  of  Proposed  Rulemaking 

111  the  matter  of  amendment  of  parts  2 
and  91  of  the  Commission's  rules  and  reg- 
ulations to  allocate  to  the  special  indus- 
trial radio  service  the  frequencies  151.490 
and  157.725  MHz;  docket  No.  19753,  RM- 
2055;   FCC  73-576. 

1.  The  Special  Industrial  Radio  Serv- 
ice Association.  Inc.  (SIRSA),  has  filed 
a  petition  requesting  amendment  of  part 
91  of  the  Commission's  rules  to  allocate 
to  the  special  Industrial  radio  service 
the  frequencies  151.490  and  157.725  MHz. 
The  rule  changes  sought  by  SIRSA 
would  permit  the  use  of  the  two  15  kHz 
channels,  known  as  "tertiary"  frequen- 
cies, for  "permanent"  use  systems. 

2.  SIRSA  states  that  the  special  in- 
dustrial radio  service  frequencies  are 
heavily  congested  and  the  addition  of 
these  two  frequencies  would  provide 
some  small  measure  of  relief  in  the  VHF 
band.  Furthermore,  SIRSA  states  it  is 
presently  involved  in  the  interservice  co- 
ordination of  bandedge  frequencies  and 
has  the  mechanism  for  providing  the  fre- 
quency coordination  necessary  to  imple- 
ment the  assignment  of  these  frequen- 
cies. Comments  on  the  SIRSA  petition 
were  filed  by  the  Forestry-Conservation 
Commimications  Association  (FCCA) 
and  by  the  International  Taxicab  Asso- 
ciation (ITA>. 

3.  We  have  considered  SIRSA's  peti- 
tion and  the  comments  on  it  carefully, 
and  we  propose  to  grant  it  Insofar  as  it 
requests  allocation  of  the  frequency 
151.490  MHz  and  to  deny  it  with  respect 
to  the  frequency  157.725  MHz  for  the 
reasons  discussed  below. 

4.  The  basic  rules  for  the  assignment 
and  u.se  of  the  so-called  tertiary  frequen- 
cies in  the  150-160  MHz  band  were 
adopted  in  docket  17703,  Report  and 
Order,  released  June  15,  1971,  FCC  71- 
606.  In  that  proceeding,  the  Commission 
concluded  that  operation  on  these  fre- 
quencies is  possible,  without  serious  ad- 
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jacent  channel  Interference  problems,  If 
there  Is  adequate  coordination  to  insure 
sufficient  geographic  separation  between 
radio  systems  on  adjacent  channels.  In- 
terservice coordination  by  the  respective 
coordinating  committees  is  required  for 
tertiary  frequencies  located  between  fre- 
quencies   allocated    in    different    radio 
services.  In  these  situations,  therefore, 
it  is  necessary  to  have  an  established 
mechanism  for  interservice  coordination. 
5.  The  frequency  151.490  MHz  is  lo- 
cated between  frequencies  allocated  in 
the  special  industrial  radio  service  and 
in  the  forestry-conservation  radio  serv- 
ice. In  both  of  these  services,  the  single 
frequency  method  of  operation  is  gen- 
erally used  in  both  services;  and  there 
are  frequency  coordinating  committees 
and;    therefore,   the   mechanism   exists 
for  compatible  adjacent  uses  as  well  as 
the   required   interservice   coordination. 
However,  the  second  frequency  sought  by 
SIRSA,  157.725  MHz.  is  located  between  a 
frequency  allocated  to  the  taxicab  radio 
service    (a   two-frequency   service)    and 
a    frequency    allocated    primarily    for 
one-way     paging     (assigned     only     to 
base    stations)    in    the   business    radio 
sei-vice   and  secondarily   in  special  in- 
dustrial. In  the  business  radio  service, 
there  is  no  coordination  of  frequencies 
in  the  150-160  MHz  band;   and  there- 
fore,   there    is    no    established    mech- 
anism for  interservice  coordination  of  the 
frequency.  Further,  the  frequency  could 
be  paired  with  another  bandedge  fre- 
quency, 152.465  MHz;  and  we  anticipate 
that  any  action  to  make  these  frequen- 
cies available  for  use  will  consider  pos- 
sibilities of  two  frequency  operation.  Ac- 
cordingly,  based   on   the   Commission's 
determinations  in  docket  17703,  we  be- 
lieve it  would  be  inadvisable  to  make 
the  frequency  157.725  MHz  available  for 
assignment  at  this  time.  For  the  same 
reason,  we  deny  the  request  of  the  In- 
ternational Taxicab  Association  that  the 
same  frequency  be  allocated  to  the  taxi- 
cab  radio  service. 

6.  The  Forestry-Conservation  Commu- 
nications Association  (FCCA)  in  its  com- 
ments on  SIRSA's  petition,  asked  that 
the  frequency  151.490  should  also  be 
made  available  in  the  forestry-conserva- 
tion radio  service.  However,  FCCA,  be- 


yond merely  making  the  request,  offered 
no  justification  and  demonstrated  no 
need  for  access  to  an  additional  frequen- 
cy by  forestry-conservation  applicants. 
Therefore,  FCCA's  request  is  denied. 

7.  Accordingly,  we  propose  to  amend 
parts  2  and  91  of  our  rules  to  allocate  the 
frequency  151.490  MHz  in  the  special  in- 
dustrial radio  service,  except  in  Puerto 
Rico  and  in  the  Virgin  Islands.  In  Puerto 
Rico  and  the  Virgin  Islands,  one  of  the 
adjacent  frequencies  is  allocated  in  the 
business  radio  service  and  for  the  reason 
stated  above,  it  would  not  be  advisable 
to  allocate  the  frequency  151.490  MHz  for 
use  by  special  industrial  licensees. 

8.  Authority  for  the  proposed  amend- 
ments Is  contained  in  sections  4(1)  and 
303  of  the  Communications  Act  of  1934, 
as  amended.  Pursuant  to  applicable  pro- 
cedures set  forth  in  §  1.415  of  the  Com- 
mission's rules,  interested  persons  may 
file  comments  on  or  before  August  16, 
1973,  and  reply  comments  on  or  before 
August  30,  1973.  Relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  in  this  proceeding.  In  reach- 
ing its  decision,  the  Commission  may 
also  take  into  account  other  relevant 
information  before  it,  in  addition  to  the 
specific  comments  invited  by  this  notice. 

9.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur- 
nished the  Commission.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  Commis- 
sion's public  reference  room  at  its 
headquarters  in  Washington,  D.C. 

By  the  Commission. 
Adopted  May  31, 1973. 
Released  June  5, 1973. 

Federal  Communications 
Commission/ 
I  seal!        Ben  F.  Waple, 
Secretary. 
Appendix 

I.  Part  2  of  the  Commission's  rules  is 
amended  as  follows: 
§  2.106     Table  of  frequency  allocations. 


1                                     i 

Worldwide                                  Rogion  2             ■                 United  States            j 

Federal  Comrauuitations  Commission 

Band 
(MHi) 

1 

Service 

2 

Band  (Mnr.) 
3 

Service 
4 

Baud  (MHz) 

1 
; 

6 

1 

Allcx-ation    : 
6 

RaiKl  iMTTz)              Service 

'      i 

Class  o(  Station 
9 

Fre- 
quency 
(Mill) 

10 

Nature  of 

Services  of 

Stations 

11 

•  •  • 

•     •     • 
•     •     • 

•  •  • 

•  •• 

•  •    • 

•  •    • 

'                 •     •     • 

i 

•     •     • 

•  •  • 

•  •  • 

... 

180.98- 
161.4S28 

... 
Land  Mobile. 

... 

Base 

Land  Mobile. 

•  •  - 

.  •  • 
PUBLIC 
SAFETY. 

(NQH) 

•  •  • 

1S1.4826 
-162 

... 

Land  Mobile. 
... 

Base. 

I«nd  Mobile. 

*  .  • 

•  •  « 

INDUSTRIAL. 
(NQ61) 

•  .  • 

•  «  •  •  •  §91.504     Frequencies  available. 

n.  Section  91.504  of  the  Commission's  (a)    •   *   • 

rules  is  amended  by  the  addition  of  the 

frequency  151.490  MHz  to  the  frequMicy  

table,  and  a  new  limitation  (35)  Is  Eidded  '  Commissioner  Johnson  concurring  In  the 

to  paragraph  (b)  to  read  as  follows :  result. 
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Frequency 
or  band 

Class  of  stations 

General  reference 

Limitations 

MKz 

«  *  • 
75  98 

*  •  • 
do                                 

•  •  * 
do 

•  •  • 

3 

Permanent  use 

11,38 

181.605 

•     •     • 

do 

•  *  • 

12 

•  •  . 

•  •  • 

(b)   •  *  • 

(35)  This  frequency  is  not  available  to 
stations  in  Puerto  Rico  or  the  Virgin 
Islands. 

*  *  •      ,       •  • 

[FB  Doc.73-11577  FUed  6-ll-73;8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposad  rules  that  arc  applicat>la  to  the  public.  Notices 
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DEPARTMENT  OF  JUSTICE 

[Docket  No.  73-10] 

Bureau  of  Narcotics  and  Dangerous  Drugs 

AFRO-AMERICAN   PHARMACY,    INC. 

Notice  of  Hearing 

Notice  Is  hereby  given  that  on 
March  22.  1973,  the  Bureau  of  Narcotics 
and  Dangerous  Drugs,  Department  of 
Justice,  Issued  to  Afro-American  Phar- 
macy, Inc..  an  order  to  show  cause  as  to 
why  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  registration  No.  AA3905239 
Issued  to  the  respondent  pursuant  to  sec- 
tion 303  of  the  Controlled  Substances 
Act  (21  U.S.C.  823)  should  not  be 
revoked. 

Thirty  days  having  elapsed  since  said 
order  was  received,  by  Afro-American 
Pharmacy,  Inc.,  and  written  request  for 
a  hearing  having  been  filed  with  the  Di- 
rector of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs,  notice  is  hereby  given 
that  a  hearing  in  this  matter  will  be 
held  commencing  at  10  a.m.  on  June  21, 
1973,  in  room  1211  of  the  Bureau  of 
Narcotics  and  Dangerous  Drugs.  1405  I 
Street  NW.,  Washington,  D.C.  20537. 

Dated  June  7, 1973. 

Andrew  C.  Tartaglino, 
Acting  Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 
|FR  Doc. 73-11654  Filed  6-11-73.8:45  ami 


(Docket  No.  73-9] 

L   M.   TITLEBAUM,    M.D. 

Notice  of  Hearing 

Notice  is  hereby  given  that  on  April  4, 
1973.  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs.  Department  of  Justice,  Is- 
sued to  L.  M.  Titlebaum.  M.D.,  Arlington, 
Mass.,  an  order  to  show  cause  as  to  why 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs  registration  No.  AT1204457  issued 
to  him  pursuant  to  section  303  of  the 
Controlled  Substances  Act  (21  U.S.C. 
823)  should  not  be  revoked. 

Thirty  days  having  elapsed  since  said 
order  was  received  by  Dr.  Titlebaum, 
and  written  request  for  a  hearing  having 
been  filed  with  the  Director  of  the  Bu- 
reau of  Narcotics  and  Dangerous  Drugs, 
notice  is  hereby  given  that  a  hearing  in 
this  matt«r  will  be  held  commencing  at 
10  a.m.  on  June  18,  1973,  In  room  1211  of 
the  Bureau  of  Narcotics  and  Dangerous 
Dru:;s,  1405  I  Street  NW..  Washington, 
DC.  20537. 

Dated  June  7.  1973. 

John  E.  Incersoll, 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

|FR  Doc. 75-11655  Filed  6-ll-73;8:45  »ml 


[Docket  No.  73-11] 

WILLIAM  H.   RORER,   INC. 

Notice  of  Hearing 

On  AprU  11.  1973.  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  Department 
of  Justice,  proposed  that  Methaqualone 
and  Its  salts  be  placed  In  schedule  n 
of  the  Controlled  Substances  Act  (FR 
Vol.  38,  No.  69). 

Interested  parties  were  invited  to  sub- 
mit their  comments  or  objections  no 
later  than  May  14.  1973. 

On  May  14,  1973,  WUllam  H.  Rorer, 
Inc..  requested  a  hearing  in  the  matter 
of  the  proposal  made  by  the  Bureau  of 
Narcotics  and  Dangerous  Drugs.  At  that 
time,  William  H.  Rorer,  Inc..  urged  that 
before  the  commencement  of  the  eviden- 
tiary phase  of  the  hearing,  there  be  a 
prehearing  conference. 

Accordingly,  notice  Is  hereby  given 
that  a  prehearing  conference  in  this 
matter  will  be  held  on  June  15.  1973,  at 
10  a.m..  In  room  1211  of  the  Bureau  of 
Narcotics  and  Dangerous  Drugs,  1405  I 
Street  NW.,  Washington,  DC.  20537. 

Dated  June  7,   1973. 

Andrew  C.  Tartaglino, 
Acting  Director.  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

1  FR  Doc.73-11656  FUed  6-11-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Amdt.  11] 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  List  (Fiscal  Year  Ending 
June  30, 1973) 

The  CCC  Monthly  Sales  List  for  the 
fiscal  year  ending  June  30,  1973,  pub- 
lished In  37  FR  13352  Is  amended  as 
follows : 

1.  A  section  25  is  inserted  which  reads 
as  follows: 

25.  Rice,  Rough — Unrestricted  Use 
Sales. 

Market  price  but  not  less  than  the  1972 
loan  rate  plus  5.  percent  plus  59  cents 
per  cwt.,  basis  FOB  warehouse  as  is  or  at 
buyers'  option  basis  outturn  weights  and 
grades  with  privilege  of  rejecting  indi- 
vidual lots  which  are  more  than  one 
grade  below  the  listed  grade  or  contain 
more  than  1  percent  smut  in  excess  of  the 
listed  percentage. 

2.  The  fifth  sentence  of  section  1(c) 
entitled  "General"  published  in  37  FR 
13352,  as  amended  in  38  FR  1946,  4423, 
and  9528  is  revised  to  read  as  follows: 

Interest  to  date  of  payment  will  be 
at  8  percent. 

3.  The  last  sentence  of  section  Kb) 
entitled  "General"  published  in  37  FR 
13352,  as  amended  in  37  FR  22639  and  38 


FR  1946  and  9528  is  revised  to  read  as 
follows: 

Interest  at  8  percent  will  be  charged 
for  delinquent  payments  on  consignment 
and  track  grain  sales  from  the  date  of 
sale  to  the  date  payment  Is  received. 

4.  The  last  paragraph  of  section  2  en- 
titled "Export;  Commodities"  published  In 
37  FR  13353  Is  revised  to  read  as  follows: 
Although  a  commodity  may  not  be  spe- 
cifically listed  for  export  sale,  CCC  re- 
serves the  right  to  make  emergency  sales 
of  its  stocks  for  export  if  unexpected 
trade  opportunities  develop  or  when  the 
flow  of  commodities  to  ports  is  disrupted 
or  impeded  and  the  maintenance  of  U.S. 
exports  is  temporarily  jeopardized.  Spe- 
cific offering  terms,  including  the  ap- 
plicable export  announcement  to  be 
used,  will  be  provided  Interested  parties 
through  special  sales  announcements  and 
by  amendments  to  the  CCC  Monthly 
Sales  List. 

5.  Section  22  entitled  "Peanuts,  shelled 
or  farmers  stock — restricted  use  sales" 
published  In  37  FR  13354  as  amended  in 
37  FR  19389  and  22639  and  38  FR  4423  is 
further  amended  by  the  revision  of  the 
last  sentence  to  read  as  follows:  Sales  are 
made  on  the  basis  of  competitive  bids 
submitted  each  Tuesday  to  the  Tobacco 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  Washington,  D.C. 
20250. 

Effective  date.— 2:30  p.m.  (e.d.t.). 
May  31,  1973. 

Signed  at  Washington,  D.C,  on  June  6, 
1973. 

Glenn  A.  Weir, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc. 73-1 1650  FUed  6-ll-73;8:45  am] 


Cooperative  State  Research  Service 

COMMITTEE  OF   NINE 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463,  no- 
tice is  hereby  given  of  a  meeting  of  the 
Committee  of  Nine  at  8  a.m.  on  June  26, 
1973,  and  at  8  a.m.  on  June.27,  1973,  In 
the  Jackson  room  of  the  Wort  Motor 
Hotel,  Jackson,  Wyo. 

The  purpose  of  the  meeting  is  to  eval- 
uate and  recommend  proposals  for  co- 
operative research  on  problems  that 
concern  agriculture  and  to  prepare  rec- 
ommendations for  allocation  of  research 
funds.  The  meeting  is  open  to  the  pub- 
lic and  written  statements  can  be  filed 
with  the  Committee  before  or  after  the 

meeting. 

The  names  of  the  members  of  the 
Committee,  the  agenda,  minutes,  and 
other    information    pertaining    to    the 
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meeting  may  be  obtained  from  the  Re- 
cording Secretary,  Committee  of  Nine, 
Cooperative  State  Research  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  telephone  202-447-5260. 

Dated  May  30, 1973. 

R.  L.  LovvoRN, 
Administrator, 
Cooperative  State  Research  Service. 
[FR  Doc.73-1 1629  FUed  6-1 1-73; 8:45  am] 


Dated  at  Washington,  D.C,  this  6th 
day  of  June  1973. 

David  A.  Hamil, 
Administrator, 
Rural  Electrification  Administration. 
(PR  Doc.73-11628  Filed  6-11-73:8:45  am] 


Rural  Electrification  Administration 

COLORADO-UTE  ELECTRIC  ASSOCIATION, 
INC. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  Draft  Environmental  Statement 
in  accordance  with  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  in  connection  with  a  loan  to 
Colorado-Ute  Electric  Association,  Inc., 
P.O.  Box  1149,  Montrose,  Colo.  81401. 
This  loan  Includes  financing  for  the  con- 
struction of  6.5  miles  of  230  kV  trans- 
mission line  from  a  point  on  the  U.S. 
Bureau  of  Reclamation's  Hayden- Archer 
line  to  Steamboat  Springs  and  the  230/69 
kV  30/40/50  MVA  Steamboat  Substation 
in  Routt  Coimty,  Colo. 

Additional  information  may  be  secured 
on  request,  submitted  to  the  Assistant 
Administrator-Electric,  Rural  Electrifi- 
cation Administration,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
Comments  are  particularly  Invited  from 
State  and  local  agencies  which  are  au- 
thorized to  develop  and  enforce  environ- 
mental standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
vironmental impact  involved  from  which 
comments  have  not  been  requested  spe- 
cifically. 

Copies  of  the  REA  Draft  Environmen- 
tal Statement  have  been  sent  to  vari- 
ous Federal,  State,  and  local  agencies, 
as  outlined  in  the  Council  on  Environ- 
mental Quality  Guidelines.  The  Draft 
Environmental  Statement  may  be  ex- 
amined during  regular  business  hours  at 
the  offices  of  REA  in  the  South  Agricul- 
ture Building,  12th  Street  and  Independ- 
ence Avenue  SW.,  Washington,  D.C, 
room  4310,  or  at  the  borrower  address 
indicated  above. 

Comments  concerning  the  environ- 
mental impact  of  the  construction  pro- 
posed should  be  addressed  to  the  Assist- 
ant Administrator-Electric  at  the  ad- 
dress given  above.  Comments  must  be 
received  within  30  days  of  the  date  of 
publication  of  this  notice  to  be  consid- 
ered in  connection  with  the  proposed 
action. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  fimds) 
will  be  taken  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
its  environmental  effects  and  after  pro- 
cedural requirements  set  forth  in  the 
National  Environmental  Policy  Act  of 
1969  have  been  met. 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(GRASP  3G0016] 

AD  HOC   ENZYME  COMMITTEE 

Notice  of  Filing  of  Petition  for  Affirmation 
of  GRAS  Status 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
201  (s) ,  409,  701  (a) ,  52  Stat.  1055,  72  Stat. 
1784-1786;  21  U.S.C  321(s),  348,  371(a) ) 
and  the  regulations  for  affirmation  of 
GRAS  status  (21  CFR  121.40),  published 
in  the  Federal  Register  of  December  2, 
1972  (37  FR  25705) ,  notice  is  given  that  a 
petition  (GRASP  3G0016)  has  been  filed 
by  Ad  Hoc  Enzyme  Technical  Committee, 
Mr  R  B.  Kocher,  chairman,  C/O  Miles 
Laboratories,  Inc.,  1127  Myrtle  Street, 
Elkhart,  Ind.  46514,  «Qd  placed  on  public 
display  at  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
proposing  affirmation  that  microbially 
derived  enzyme  preparations  (carbo- 
hydrase,  lipase,  and  protease)  from 
AspergUlus  oryzae  are  generally  recog- 
nized as  safe  (GRAS)  for  use  in  food. 

Interested  persons  may,  on  or  before 
August  13,  1973,  review  the  petition 
and/or  file  comments  (preferably  in 
quintuplicate)  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Food  and  Drug  Administration, 
room  6-88,  5600  Fishers  Lane,  Rockville, 
Md.  20852.  Comments  should  include  any 
available  information  that  would  be 
helpful  In  determining  whether  the  sub- 
stance is,  or  is  not,  generally  recognized 
as  safe.  A  copy  of  the  petition  and  re- 
ceived comments  may  be  seen  in  the 
office  of  the  Hearing  Clerk,  address  given 
above,  during  working  hours,  Monday 
through  Friday. 

Dated  June  3,  1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

(FR  Doc. 73-1 1595  FUed  6-11-73:8:45  am] 


(Docket  No.  FDC-D-165;  NADA  No.  11-582V] 

AMERICAN   CYANAMID  CO. 

Acetazolamide;  Order  Vacating 
Opportunity  for  Hearing 

A  notice  of  opportimity  for  hearing 
proposing  to  withdraw  approval  of  new 
animal  drug  application  (NADA)  No. 
11-582V  for  Sterile  Sodium  Acetazola- 
mide Parenteral  and  Sodium  Acetazol- 
amide 27.5  percent  Soluble  Powder  was 
published  in  the  Federal  Register  of 
July  22,  1970  (35  FR  11716). 

American  Cyanamid  Co.,  P.O.  Box  400, 
Princeton,  N.J.  08540,  holder  of  NADA 
No.  11-582V,  submitted  a  supplemental 
NADA  consisting  of  revised  labeling  and 


updated  manufacturing  controls.  The 
Commissioner  of  Food  and  Drugs  con- 
cludes that  this  supplement,  evaluated 
together  with  the  evidence  available 
when  the  application  was  approved, 
shows  that  said  drug  is  safe  and  effective 
for  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  pro- 
posed labeling. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512,  82  Stat.  343-351;  21  U.S.C. 
360b)  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120);  the 
notice  of  opportunity  for  hearing  pro- 
posing to  withdraw  approval  of  NADA 
No.  11-582V  is  vacated. 

Dated  June  5,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.73-11597  Filed  6-11-73:8:45  am] 


[GRASP  3G0025] 

ANHEUSER-BUSCH,   INC. 

Notice  of  Filing  of  Petition  for  Affirmation 
of  GRAS  Status 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  201 
(s),  409,  701(a),  52  Stat.  1055,  72  Stat. 
1784-1786;  21  U.S.C  321(s) ,  348,  371(a) ) 
and  the  regulations  for  affirmation  of 
GRAS  status  (21  CFR  121.40),  published 
in  the  Federal  Register  of  December  2, 
1972  <37  FR  25705),  notice  is  given  that 
a  petition  (GRASP  3G0025)  has  been 
filed  by  Anheuser-Busch,  Inc.,  St.  Louis, 
Mo.  63118,  and  placed  on  public  display 
at  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  proposing  af- 
firmation that  baker's  yeast  protein, 
baker's  yeast  glycan,  and  baker's  yeast 
extract  are  generally  recognized  as  safe 
(GRAS)  for  use  as  food  and  for  use  in 
food. 

Interested  persons  may,  on  or  before 
August  13.  review  the  petition  and/or 
file  comments  (preferably  in  quintupli- 
cate) with  the  Hearing  Clerk.  Depart- 
ment of  Health,  Education,  and  Welfare, 
Food  and  Drug  Administration,  room 
6-88.  5600  Fishers  Lane.  Rockville.  Md. 
20852.  Comments  should  include  any 
available  information  that  would  be 
helpful  in  determining  whether  the  sub- 
stance is,  or  is  not,  generally  recognized 
as  safe.  A  copy  of  the  petition  and  re- 
ceived comments  may  be  seen  in  the 
office  of  the  Hearing  Clerk,  address  given 
above,  during  working  hours,  Monday 
through  Friday. 

Dated  June  3,  1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

(FR  Doc.73-11602  Filed  6-ll-73;8:45  am] 


(GRASP  3GO015] 

■     BERNSTEIN,  ALPER,  SCHOENE  AND 
FRIEDMAN 

Notice  of  Filing  of  Petition  for  Affirmation 
of  GRAS  Status 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  201 
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(s>.  409,  701(a),  52  Stat.  1055,  72  Stat. 
1784-1786;  21  UJ5.C.  321(s) ,  348,  37Ua) ) 
and  the  regulations  for  affirmation  of 
GRAS  status  (21  CFR  121.40),  published 
in  the  Federal  Register  of  December  2, 
1972  (37  FR  25705),  notice  Is  given  that 
a  petition  (GRASP  3G0015)  has  been 
filed  by  Bernstein.  Alper,  Schoene  and 
Friedman.  818  18th  Street  NW.,  Wash- 
ington. DC.  20006,  and  placed  on  public 
display  at  the  office  of  the  Hearing  Clerk, 
Food  and  Drug  Administration,  propos- 
ing affirmation  that  chemically  purified 
salt  produced  in  conjunction  with  the 
electrolytic  production  of  chlorine  and 
caustic  soda,  is  generally  recognized  as 
safe  (GRAS>  for  use  in  food. 

Interested  persons  may,  on  or  before 
August  13.  1973,  review  the  petition  and/ 
or  file  comments  (preferably  in  quin- 
tuplicate)  with  the  Hearing  Clerk,  De- 
partment of  Health.  Education,  and  Wel- 
fare. Food  and  Drug  Administration, 
room  6-«8,  5600  Fishers  Lane,  Rockville, 
Md.  20852.  Comments  should  include 
any  available  information  that  would  be 
helpful  in  determining  whether  the  sub- 
stance is,  or  is  not,  generally  recognized 
as  safe.  A  copy  of  the  petition  and  re- 
ceived comments  may  be  seen  In  the  of- 
fice of  the  Hearing  Clerk,  address  given 
above,  during  working  hours,  Monday 
through  Friday. 

Dated  June  3. 1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[FR  Doc.73-11596  FUed  6-ll-73;8:45  am] 


NOTICES 

underway,  the  results  will  be  employed 
as  a  basis  for  making  determinations  as 
to  whether  a  color  additive  should  or 
should  not  be  listed  under  section  706 
of  the  Federal  Pood.  Drug,  and  Cosmetic 
Act,  considerable  time  is  involved  in  car- 
rj'ing  animal  reproduction  studies 
through  a  number  of  generations  and 
such  research  study  cannot  be  acceler- 
ated, the  Commissioner  finds  that  there 
are  reasonable  grounds  for  granting  the 
requests  for  extension  of  time.  The  time 
for  filing  of  such  reports  Is  extended  to 
July  1,1974. 

This  action  is  taken  pursuant  to  pro- 
visions of  title  n  of  the  Color  Additive 
Amendments  of  1960  (sec.  203(a)(2); 
Public  Law  86-618;  74  Stat.  404  et  seq.;  21 
U.S.C,  376  note)  and  under  authority 
delegated  to  the  Commissioner  of  Pood 
and  Drugs  (21  CFR  2.120) . 

Dated  June  6, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FRDoc.73-11594  Filed  6-11-73;  8:45  am] 


PROVISIONALLY  LISTED  COLOR 
ADDITIVES 

Certain  Scientific  Investigations;  Extension 
of  Time  for  Filing  Final  Reports 

In  the  Federal  Register  of  September 
11.1971  (36  FR  18336),  the  Commissioner 
of  Food  and  Drugs  published  a  notice 
concerning  provisionally  listed  color  ad- 
ditives and  certain  scientific  investiga- 
tions. 

In  part,  the  notice  pertains  to  filing 
with  the  Food  and  Drug  Administration 
reports  of  multigeneration  reproduction 
studies  In  animals  adequate  to  show 
whether  for  those  uses  of  color  additives 
listed  in  paragraphs  laj  and  (b)  of 
§  8.501  of  the  color  additive  regrilatlons 
(21  CFR  8.501'  which  involve  ingestion 
because  of  use  in  products  such  as  food, 
drugs  for  internal  use.  and  cosmetic  lip- 
sticks the  color  additive  produces  any 
adverse  effects  on  reproduction.  It  calls 
for  final  reports  on  multigeneration  re- 
production studies  to  be  filed  with  the 
FDA  not  later  than  July  1,  1973.  How- 
ever, the  revised  protocol  for  perform- 
ance of  the  multigeneration  reproduction 
studies  was  not  approved  by  the  Food 
and  Drug  Administration  imtil  January 
1972,  and  it  is  now  obvious  that  sufficient 
time  for  completion  of  the  studies  was 
not  granted  by  FDA. 

The  Commissioner  has  received  re- 
quests for  an  extension  of  time  in  which 
to  submit  the  required  final  reports  on 
multigeneration  reproduction  studies.  By 
virtue  of  the  facts  that  the  studies  are 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  EDUCATION 

Notice  of  Public  Meeting 
Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  next  meeting 
of  the  National  Advisory  Council  on  Vo- 
cational Education  will  be  held  on 
June  28.  1973,  from  9  a.m.  to  10  p.m., 
local  time,  and  on  June  29,  1973,  from 
9  a.m.  to  5  p.m.,  local  time,  at  the  L'en- 
fant  Plaza  Hotel,  Washington,  D.C. 

The  National  Advisory  Council  on  Vo- 
cational Education  is  established  imder 
section  104  of  the  Vocational  Education 
Amendments  of  1968  (20  U.S.C.  1244). 
The  Coimcil  Is  directed  to  advise  the 
Commissioner  of  Education  concerning 
the  administration  of,  preparation  of 
general  regulations  for,  and  operation  of. 
vocational  education  programs  supported 
with  assistance  imder  the  act;  review  the 
administration  and  operation  of  voca- 
tional education  programs  under  the  act, 
including  the  effectiveness  of  such  pro- 
grams in  meeting  the  purposes  for  which 
they  are  established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  to  the  Secretary 
of  HEW  for  transmittal  to  the  Congress; 
and  conduct  independent  evaluation  of 
programs  carried  out  under  the  act  and 
publish  and  distribute  the  results  thereof. 
The  meetings  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes : 

June    28,    1973 — Open    hearings    concerning 
vocational  education  in  the  city  of  Wash- 
ington, D.C. 
June   29,    1973 — Committee   reports,   disciis- 
slon  of  hearings. 

Records  shall  be  kept  of  all  Coimcil 
proceedings  and  shall  be  available  for 
public  Inspection  at  the  Office  of  the 
Council's  Executive  Director,  located  to 
suite  852,  425  13th  Street  NW.,  Washing- 
ton, DC.  20004. 


Signed     at     Washington.     D.C,     on 
May  29,  1973. 

Calvin  Dellefizld, 
Executive  Director. 
I  PR  Doc.73-11634  PUed  6-ll-73;8 :45  am  1 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 

[Docket  No.  N-7a-168;    Administrative 
Proceedings  Division  File  No.  Z-431 

BULL  RUN   MOUNTAIN 

Notice  of  Proceedings  and  Opportunity  for 
Hearing 

Notice  is  hereby  given  that:  on  Au- 
gust 11,  1972,  the  Department  of  Housing 
and  Urban  Development,  Office  of  Inter- 
state Land  Sale's  Registration,  attempted 
to  serve  upon  Lucy  J.  Gore,  president. 
Bull  Run  Development  Corp.,  58  South 
King  Street,  Leesburg,  Va.  22075,  a  no- 
tice of  proceedings  and  opportunity  for 
hearing  by  certified  mail  and  service  of 
process  was  not  possible  since  the  ad- 
dressee could  not  be  located.  Accordingly, 
pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1710.45(b)(1),  the  notice  of  pro- 
ceedings and  opportunity  for  hearing  is 
being  issued  as  follows : 

Notice  of  Proceedings  and 
Opportunity  for  Hearing 

I.  The  Department's  public  file  dis- 
closes that: 

A.  Bull  Run  Development  Corp.,  has 
filed  a  statement  of  record  for  Bull  Run 
Mountain,  located  in  Virginia  (OILSR 
No  0-0231-54-10) ,  effective  December  30, 
1969,  pursuant  to  24  CFR  1710.21  of  the 
Interstate  Land  Sales  Regulations.  Said 
statement  Is  still  In  effect. 

B.  Lucy  J.  Gore  Is  president  of  the 
developer. 

C.  The  address  of  the  developer  Is  58 
South  King  Street,  Leesburg,  Va.  22075. 

D.  No  amendments  have  been  filed  by 
the  developer  since  December  30,  1969. 

n.  After  proper  notice  of  proposed 
rulemaking  published  In  the  Federal 
Register  on  February  24,  1971  (36  PR 
3419),  and  on  November  3,  1971  (36  PR 
21043),  as  required  by  5  U.S.C.  553  and 
after  consideration  of  all  relevant  com- 
ments received,  the  Department  of  Hous- 
ing and  Urban  Development  published  a 
final  revision  of  24  CFR  part  1710  In  the 
Federal  Register  on  January  27,  1972 
(37  PR  1302).  amended  on  February  5, 
1972  (37  PR  2768) ,  and  April  1,  1972  (37 
FR6674). 

These  revised  regulations  were  adopted 
pursuant  to  the  Secretary's  authority  set 
forth  in  section  1419  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  (15  U.S.C. 
1718)  and  require  additional  material 
facts  to  be  disclosed  In  both  the  state- 
ment of  record  and  the  property  report 
which  had  not  been  required  prior  to 
January  27,  1972.  Section  1710.130  of  the 
revised  regulations  states  that  effective 
statements  of  record  shall  be  amended 
to  comply  with  these  regulatlcms  not  later 
than  March  31, 1972. 

m.  As  a  result  of  an  examination  of 
the  Department's  public  file  and   the 
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above-specified  statement  of  record,  the 
Administrative  Proceedings  Division  of 
the  Office  of  Interstate  Land  Sales  Reg- 
istration alleges  that: 

A.  As  of  August  11.  1972,  the  amend- 
ments to  the  statement  of  record  as 
required  by  the  revised  regulations  had 
not  been  received. 

B.  The  statement  of  record  omits  to 
state  the  material  facts  In  the  prelcribed 
format  as  required  by  the  followii%  sec- 
tions of  the  revised  regulations,  to  wit: 

1.  Section  1710.105: 

Instructions  for  completion  of  state- 
ment of  record,  paragraph  c. 
Part  IV.B.2,  C3. 
Part  IV.D. 
Part  Vin.A.B.d. 
Part  IX.A.4. 
Part  XI.C. 

2.  Section  1710.110: 
Paragraph  2. a. 
Paragraph  2.b. 
Paragraph  8.  (c). 
Paragraph  8. (d). 
Paragraph  15.  (b). 
Paragraph  15.  (c) . 

Additional  requirements  for  property 
report. 

rv.  In  view  of  the  allegations  made  by 
the  Administrative  Proceedings  Division, 
the  Secretary  deems  It  necessary  that 
proceedings  be  Instituted  to  determine: 

A.  Whether  the  allegations  set  forth 
in  section  III  hereof  are  true  and  In  con- 
nection therewith  to  afford  respyondents 
an  opportunity  to  establish  any  defenses 
to  such  allegations. 

B.  What,  if  any  remedial  action  is  ap- 
propriate in  the  public  Interest  and  for 
the  protection  of  purchasers  pursuant 
to  section  1407(d)  of  the  Interstate  Land 
Sales  Pull  Disclosure  Act  (15  U.S.C.  1706) 
and  24  CFR  1710.45(b)  (1)  of  the  imple- 
menting regulations. 

V.  If  the  respondent  desires  a  hearing 
on  the  allegations  set  forth  in  section 
in.  It  is  hereby  ordered.  That  he  must 
file  a  request  for  hearing  accompanied 
by  an  answer  within  15  days  after  service 
upon  him  of  this  notice  of  proceedings. 
The  answer  must  be  filed  with  the  OILSR 
docket  clerk,  room  9253,  HUD  Building, 
Washington,  D.C.  20410,  as  provided  by 
24  CFR  1720.140  et  seq. 

VI.  It  is  hereby  ordered.  That,  If  re- 
quested by  the  respondent,  a  public  hear- 
ing shall  be  held  for  the  purpose  of 

taking  evidence  on  the  questions  set  forth 
In  section  IV  hereof  before  Administra- 
tive Law  Judge  Paul  N.  Pfeiffer,  or  such 
other  judge  as  may  be  designated,  In 
room  7233,  Department  of  HUD  Building, 
451  Seventh  Street  SW..  Washington. 
D.C.  at  such  time  as  the  Secretary  of 
the  Department  of  Housing  and  Urban 
Development,  or  his  designee,  may  fix  by 
further  order. 

VII.  Respondent  Is  hereby  notified  that 
If  he  fails  to  request  a  hearing  within  15 
days  after  service  upon  him  of  this  notice 
of  proceedings  as  set  forth  In  section  V 
hereof,  he  shall  be  deemed  In  default  and 
the  proceeding  shall  be  determined 
against  him,  the  allegations  of  which 
shall  be  determined  to  be  true,  and  an 
order  suspending  the  statement  of  rec- 


ord, herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)(1). 

This  notice  Is  published  pursuant  to  44 
U.S.C.  1508. 

By  the  Secretary. 

George  K.  Bernstein. 
Interstate  Land 
Sales  Administrator. 

[FR  Doc.73-11620  PUed  6-11-73:8:45  am) 


Office  of  the  Secretary 

[Docket  No.  D-73-234] 

DIRECTOR  AND  DEPUTY  DIRECTOR, 
OFFICE  OF  NEW  COMMUNITIES  DE- 
VELOPMENT 

Delegation  of  Authority 

The  Director.  Office  of  New  Communi- 
ties Development  and  the  Deputy  Direc- 
tor, Office  of  New  Communities  Develop- 
ment are  each  authorized  to  exercise  the 
power  and  authority  of  the  Secretary 
with  respect  to  the  Federal  guarantee  of 
up  to  $5,500,000  of  debt  obligations  of  In- 
terstate Land  Development  Co.,  Inc.  pur- 
suant to  title  rv  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (42  U.S.C. 
3901-3914),  including  but  not  limited 
to  executing  all  project  documents  on 
behalf  of  the  Secretary,  affixing  the  fac- 
simile signature  of  the  Secretary  to  (or 
authorizing  the  printing  of  such  signa- 
ture on)  the  Federal  guarantee  no  such 
debt  obligations,  and  affixing  the  seal 
of  the  Department  of  Housing  and  Ur- 
ban Development  on  the  guarantee. 

(Sec.  7(d)   of  the  Department  of  HXJD  Act; 
42  U.S.C.  3535(d).) 

Effective  date. — This  delegation  of  au- 
thority Is  effective  as  of  May  15,  1973. 

James  T.  Lynn, 
Secretary  of  Housing 
and  Urban  Development. 

[FB  Doc.73-11619  Filed  6-ll-73;8:45  am] 

ATOMIC   ENERGY  COMMISSION 

LEGAL  ADVICE  IN  CERTAIN 
ADJUDICATORY  MATTERS 

Employee  Responsibilities  and   Functions 

The  Administrative  Procedure  Act  (5 
U.S.C.  554),  and  Atomic  Energy  Com- 
mission regulations  (10  CFR  2.719) .  pro- 
vide. Inter  alia,  that  an  employee 
engaged  In  the  performance  of  investiga- 
tive or  prosecuting  functions  in  a  case 
may  not — except  as  a  witness  or  counsel 
in  the  proceeding — participate  or  advise 
in  the  initial  or  final  decision  or  review 
thereof  In  that  or  a  factually  related 
case.  The  General  Counsel  of  the  Com- 
mission has  the  responsibility  for  advis- 
ing the  Commission  on  all  legal  matters. 
See  42  U.S.C.  2035(b) ;  10  CFR  §  1.14. 
This  responsibility  Includes  furnishing 
of  legal  advice  on  adjudicatory  matters. 

On  June  1,  1973,  Marcus  A.  Rowden. 
Esq.,  was  appointed  General  Counsel  to 
the  Commission.  Mr.  Rowden  served  the 
Commission  as  an  Associate  General 
Coimsel   from   December   17.    1971,   to 


May  31, 1973.  In  that  capacity  he  had  the 
responsibility  for  supervising  attorneys 
assigned  to  the  Commission's  regulatory 
staff.  The  regulatory  staff,  through  these 
attorneys,  participated  as  a  party  in  var- 
ious £id judicatory  proceedings. 

Mr.  Rowden  was  not  in  fact  "engaged 
in  the  performance  of  Investigative  or 
prosecuting  functions"  in  every  adjudi- 
catory proceeding  pending  during  his 
tenure  as  Associate  General  Counsel.  He 
has  nonetheless  chosen  to  abstain  from 
advising  the  Commission  in  the  course 
of  whatever  review  It  may  undertake  of 
such  proceedings.' 

Legal  advice  in  these  matters  shall  be 
furnished  by  the  Solicitor  who,  for  these 
purposes,  shall  report  directly  to  the 
Commission. 

Dated  at  Germantown,  Md.,  this  7th 
day  of  Jime  1973. 

By  the  Commission. 

Gordon  M.  Grant, 
Acting  Secretary 
of  the  Commission. 

[PR  Doc.73-11642  Piled  6-11-73:8:45  am] 


[Dockets  Nos.  50-424,  50^25,  50-426,  50-427) 

GEORGIA  POWER  CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

On  May  1,  1973,  the  Commission  pub- 
lished In  the  Federal  Register,  38  PR 
10751,  a  notice  of  hearing  to  consider 
the  application  filed  by  the  Georgia 
Power  Co.,  for  construction  permits  for 
the  Alvin  W.  Vogtle  Nuclear  Plant,  units 
1,  2,  3,  and  4.  The  notice  Indicated  that 
the  Safety  and  Licensing  Board  for  this 
proceeding  would  be  designated  at  a 
later  date,  and  that  notice  of  Its  member- 
ship would  be  published  In  the  Federal 
Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  regulations  of  title 
10,  Code  of  Federal  Regulations,  part  2 
(rules  of  practice)  and  the  notice  of 
hearing  referred  to  above,  notice  is 
hereby  given  that  the  Safety  and  Licens- 
ing Board  In  this  proceeding  will  consist 
of  Mr.  Glenn  O.  Bright.  Dr.  Robert  L. 
Holton,  and  Thomas  W.  Rellly,  Esq.. 
chairman.  Mr.  Ralph  S.  Decker  has  been 
designated  as  a  technically  qualified  al- 
ternate and  John  P.  Wolf,  Esq.,  has  been 
designated  as  an  alternate  qualified 
In  the  conduct  of  administrative 
proceedings. 

The  positions  and  mailing  addresses 
of  the  Board  members  are  as  follows : 

1.  Thomas  W.  Reilly,  Esq.,  chairman, 
an  attorney  member  of  the  Atomic 
Safety  and  Licensing  Board  Panel,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C. 20545. 


'  The  abstention  applies  to  all  adjudicatory 
proceedings  noticed  for  hearing  prior  to  or 
during  Mr.  Rowden's  tenure  as  Associate 
General  Counsel.  A  list  of  such  proceedings 
Is  available  In  the  Public  Docximent  Room, 
1717  H  Street,  Washington.  D.C.  20545,  and 
may  also  be  obtained  from  the  Secretary, 
Atomic  Energy  Commission,  Washington,  D.C. 
20545. 
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2.  Mr.  Glenn  O.  Bright,  a  technical 
member  of  the  Atomic  Safety  and  Li- 
censing Board  Panel,  U^.  Atomic  En- 
ergy Commission,  Washington,  D.C. 
20545. 

3.  Dr.  Robert  L.  Holton,  School  of 
Oceanography,  Oregon  State  University. 
Cor\anis,Oreg.  97331. 

4.  John  F.  Wolf.  Esq..  alternate  chair- 
man, attorney.  Wolf.  Sheehan  k  Wolf, 
1015  18th  Street  NW.,  Washington,  D.C. 
20005. 

5.  Mr.  Ralph  S.  Decker  (retired'  — 
formerly  assistant  manager.  Space  Nu- 
clear Propulsion  Office.  U.S.  Atomic  En- 
ergy Commission — present  address — 
Route  1,  Box  190D,  Cambridge,  Md. 
21613. 

As  provided  in  the  notice  of  hearing, 
the  date  and  place  of  a  prehearing  con- 
ference and  of  a  hearing  will  be  sched- 
uled by  the  Board  and  will  be  published 
in  the  Federal  Register. 

Dated  at  Washington,  DC,  this  6th 
day  of  June.  1973. 

Nathaniel  H.  Goodrich, 
Chairman,  Atomic  Safety 
and  Licensing  Board  Panel. 

(FRDoc.73-11624  Filed  6-11-73:8:45  am) 


TOLEDO    EDISON    CO.,    AND    CLEVELAND 
ELECTRIC   ILLUMINATING   CO. 

Establishment  of  Atomic  Safety  and  Li- 
censing Board  To  Rule  on  Petitions  for 
Intervention 

Pursuant  to  delegation  by  the  Com- 
mission dated  December  29,  1972.  pub- 
lished in  the  Federal  Register  (37  FR 
287101  and  §§2.105,  2.700,  2.702,  2.714, 
2.714a.  2.717,  and  2.721  of  the  Commis- 
sions regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  Is 
being  established  to  rule  on  petitions 
and  or  requests  for  leave  to  intervene  In 
the  following  proceeding: 
The  Toledo  Edison  Co.  and  the  Cleveland 
Electric  Illuminating  Co.  (Davls-Besse  Nu- 
clear Power  StaUon) ,  docket  No.  50-346. 

This  action  is  in  reference  to  the  "No- 
tice of  Receipt  of  Application  for  Facil- 
ity Operating  License:  Notice  of  Consid- 
eration of  Issuance  of  Facility  License; 
and  Notice  of  Opportunity  for  Hearing" 
published  by  the  Commission  In  the 
above   matter    (38   FR   10661— Apr.   30, 

1973). 
The  members  of  the  Board  are: 

John  B  ParmalUdes.  Esq.,  Chairman. 
Dr.  Cadet  H.  Hand,  Jr..  member. 
Mr.  Frederick  J.  Shon.  member. 

Dated  at  Washington.  D.C,  this  6th 
day  of  June,  1973. 

Atomic  Safety  and  Licensing 

Board  Panel, 
Nathaniel  H.  Goodrich, 

Chairman. 

IFR  DOC.73-H623  Filed  6-ll-73;8:4«  amj 


[Docket  Nos.  50-416,  50-417] 

MISSISSIPPI  POWER  &  LIGHT  CO.  (GRAND 
GULF  NUCLEAR  STATION,  UNITS  1 
AND  2) 

Notice  and  Order  for  Prehearing 
Conference 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  will  be  held  by  the  Atomic 
Safety  and  Licensing  Board  (the  Board) 
in  the  above-captioned  proceeding  on 
Wednesday,  June  27, 1973  at  10  a.m.  local 
time,  in  the  courtroom  of  the  Circuit 
Court  of  Clairbome  County  Courthouse, 
Market  Street,  Port  Gibson,  Miss.  39150. 
This  prehearing  conference  will  deal  with 
the  following  matters: 

1.  The  intervenor's  contentions  which 
have  not  yet  been  ruled  upon,  with  oral 
argument  as  to  whether  these  conten- 
tions should  be  admitted  or  excluded; 

2.  The  petition  for  leave  to  intervene 
filed  by  Donald  F.  X.  Quinn,  with  oral 
argument  on  whether  good  cause  has 
been  shown  for  the  late  filing  of  this 
petition,  whether  the  petitioner  has  as- 
serted a  sufficient  interest  to  sustain 
intervention,  and  whether  the  petitioner 
has  presented  his  contention  with  suffi- 
cient particularity  to  be  permitted  to 
intervene; 

4.  The  objections  of  the  AEC  regula- 
tory staff  to  the  prehearing  conference 
order  dated  May  15,  1973,  with  oral  argu- 
ment on  whether  these  objections  should 
be  overruled  or  sustained; 

5.  The  status  of  discovery; 

6.  All  pending  motions; 

7.  Establishment  of  the  schedule  for 
further  action;  and 

8.  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the  proceeding. 

The  attorneys  for  the  parties  are  di- 
rected to  confer  in  advance  of  the  pre- 
hearing conference  scheduled  by  this 
notice,  in  such  manner  as  they  deem  ap- 
propriate, and  report  to  the  Board  at  the 
prehearing  conference  on  any  stipula- 
tions regarding  issues  in  controversy  and 
on  any  other  mutually  agreeable  proce- 
dures to  expedite  this  proceeding. 

Dated  this  7th  day  of  June  1973,  at 
Washington,  D.C 

By  order  of  the  Atomic  Safety  and 
Licensing  Board. 

Daniel  M.  Head, 
Chairman. 

[FR  Doc.73-11641  FUed  6-11-73:8:45  amJ 


Judge  Louis  W.  Somson.  Future  com- 
munications should  be  addressed  to 
Judge  Sornson. 

Dated  at  Washington,  D.C  June  6, 
1973. 

[seal]  Robert  L.  Park, 

Associate  Chief 
Administrative  Law  Judge. 

IFR  Doc.73-11643  Filed  6-H-73;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24122) 

AUTOMOTIVE  CARGO  INVESTIGATION 

Notice  of  Reassignment  of  Administrative 
L^w  Judge 

This  proceeding,  heretofore  assigned  to 
Administrative  Law  Judge  Ross  L  New- 
mann  (37  FR  15444,  August  2.  1972) ,  is 
hereby  reassigned  to  Administrative  Law 


[Docket  No.  24122) 

AUTOMOTIVE  CARGO  INVESTIGATION 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  August  7, 
1973,  at  10  a.m.  (local  time),  In  room 
911,  Universal  Building,  1825  Connecti- 
cut Avenue  NW.,  Washington,  D.C,  be- 
fore Administrative  Law  Judge  Louis  W. 
Sornson. 

In  order  to  facilitate  the  conduct  of  the 
conference  parties  are  instructed  to  sub- 
mit one  copy  to  each  party  and  four 
copies  to  the  Judge  of:  (1)  Proposed 
statements  of  issues;  (2)  proposed  stipu- 
lations; (3)  requests  for  information ;  (4) 
statement  of  positions  of  parties;  and 
(5)  proposed  procedural  dates.  The  Bu- 
reau of  Operating  Rights  will  circulate 
its  material  on  or  before  July  3,  1973,  and 
the  other  parties  on  or  before  July  18, 
1973.  The  submission  of  the  other  parties 
shall  be  limited  to  points  on  which  they 
differ  with  the  Bureau  of  Operating 
Rights,  and  shall  follow  the  numbering 
and  lettering  used  by  the  Bureau  to  facil- 
itate cross-referencing. 

Dated  at  Washington,  D.C,  June   6, 
1973. 

[seal]  Robert  L.  Park, 

Associate  Chief 
Administrative  Law  Judge. 

(FR  DoC.73-n644  Filed  6-11-73:8:45  am] 


[Dockets  No6.  25193  and  24873] 

CENTURY  2000,   INC.  ET  AL. 

Notice  of  Hearing 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  on  July  24,  1973,  at  10  a.m. 
(local  time) ,  In  courtroom  209,  U.S.  Post 
Office  Courthouse,  300  Northeast  First 
Avenue,  Miami,  Fla.,  before  Administra- 
tive Law  Judge  Thomas  P.  Sheehan. 

Dated  at  Washington,  D.C,  June  6, 
1973. 

[seal]  Robert  L.  Park, 

Associate  Chief 
Administrative  Law  Judge. 

[FR  Doc.73-11645  FUed  6-11-73:8:45  am] 
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(Docket  No.  25523] 
COSTA  LINE,  INC. 

Notice  of  Prehearing  Conference  and 
Hearing 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  Is  assigned  to  be  held  on  July  9, 
1973,  at  10  a.m.  (local  time) ,  in  room  503, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C,  before 
Administrative  Law  Judge  Thomas  P. 
Sheehan. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  im- 
less  a  person  objects  or  shows  reasons 
for  postponement  on  or  before  July  2, 
1973. 

Dated  at  Washington,  D.C,  June  7, 
1973. 

[seal]  Robert  L.  Park, 

Associate  Chief 
Administrative  Law  Judge. 

[FRDoc.73-11646  Filed  6-11-73:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

CIVIL  RIGHTS  CONFERENCE  PLANNING 
COMMITTEE  TO  THE  COMMISSION  ON 
CIVIL  RIGHTS 

Notice  of  Establishment 

Pursuant  to  section  9(a)  (2)  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463) ,  and  after  consultation  with 
the  Office  of  Management  and  Budget,  I 
have  determined  that  the  establishment 
of  a  Civil  Rights  Conference  Planning 
Committee  to  the  Commission  on  Civil 
Rights  is  in  the  public  interest  in  connec- 
tion with  the  performance  of  duties  im- 
posed upon  the  Commission  by  law. 

The  function  of  this  Civil  Rights  Con- 
ference Planning  Committee  will  be  to 
provide  expert  advice  related  to  the  hold- 
ing of  conferences  on  the  civil  rights  of 
minorities  and  women,  including  plans, 
contents,  design,  implementation,  and 
followthrough  activities. 

E>ated  at  Washington,  D.C,  June  7, 
1973. 

John  A.  Bttggs, 
Staff  Director. 

[FR  Doc.73-11663  Filed  6-11-73:8:45  am) 


MINNESOTA  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  gvien,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  CivU  Rights,  that 
a  planning  meeting  of  the  Minnesota 
State  Advisory  Committee  to  this  Com- 
mission will  convene  at  9  a.m.  on  June  16, 
1973,  at  the  Twin  Room,  Curtis  Hotel,  327 
South  Tenth,  Minneapolis,  Minn.  55404. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Central  States  Regional  Office, 
room  3103,  Old  Federal  Office  Building, 
911  Walnut  Street,  Kansas  City,  Mo. 
64106. 


The  purpose  of  this  meeting  shall  be 
to  discuss  program  development  in  con- 
nection with  a  proposed  open  meeting  on 
correction  problems  in  Minnesota's  In- 
dian community. 

This  meeting  will  be  conducted  pursu- 
ant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  June  6, 
1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(FRDoc.73-11660  FUed  6-11-73:8:45  am) 


Dated  at  Washington,  D.C,  June  6, 
1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

]FR  Doc.73-11661  FUed  6-11-73:8:45  am] 


MISSOURI  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Missouri  State  Advisory  Committee  to 
this  Commission  will  convene  at  9:30 
a.m.  on  June  22,  1973,  in  room  1-70,  at 
the  Braniff  International  Airport,  Mar- 
riott Motel,  St.  Louis,  Mo.  63134. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
man, or  the  Central  States  Regional  Of- 
fice of  the  Commission,  room  3103,  Old 
Federal  Office  Building,  911  Walnut 
Street,  Kansas  City.  Mo.  64106. 

The  purpose  of  this  meeting  shall 
be  to  discuss  program  development  for 
followup  to  housing  problems  in  Kansas 
City  and  St.  Louis,  Mo. 

This  meeting  wiU  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington.  D.C,  Jime  6, 
1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 
(PR  Doc.73-11662  File46-ll-73;8:45  am] 


OKLAHOMA  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  Oklahoma 
State  Advisory  Committee  to  this  Com- 
mission will  convene  at  10  a.m.  on  Jvme 
22.  1973,  at  the  Holiday  Inn,  17  West 
Seventh  Street.  Tulsa,  Okla.  74119. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Southwestern  Regional  Office  of 
the  Commission,  room  249,  New  Moore 
Building,  106  Broadway,  San  Antcoilo, 
Tex. 78205. 

The  purpose  of  this  meeting  shall  be 
to  design  program  followup  to  the  In- 
dian open  meeting  held  in  Tulsa  and 
Oklahoma  City  in  1972,  and  to  discuss 
new  programs  for  the  Oklahoma  State 
Advisory  Committee. 

This  meeting  will  be  conducted  pursu- 
ant to  the  rules  and  regulations  of  the 
Commission. 


VIRGINIA   STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  if  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  meeting  of  the  Virginia 
State  Advisory  Committee  will  convene 
at  7  p.m.  on  June  14,  1973,  at  the  Shar- 
ington  Fredericksburg  Motor  Inn.  Inter- 
state 95,  Route  3,  Fredericksburg,  Va. 
22401. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
man, or  the  Mid-Atlantic  Regional  Office 
of  the  Commission  in  room  510,  2120  L 
Street  NW.,  Washington,  D.C.  20425. 

The  purpose  of  this  meeting  shall  be 
to  review  the  selection  of  State  Advisory 
Committee  member  assignments,  desig- 
nate specific  responsibilities,  and  confirm 
target  dates  for  the  Virginia  State  Ad- 
visory Committee's  Administration  of 
Justice  Project  on  Selection  of  Virginia 
Judges. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  June  5, 
1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(FR  Doc .73-1 1659  Piled  6-11-73:8:45  am] 

COMMISSION  ON   HIGHWAY 
BEAUTIFICATION 

ALASKAN   HIGHWAYS 
Notice  of  Hearings 

June  8,  1973. 

Notice  is  hereby  given  that  the  Com- 
mission on  Highway  Beautification  will 
hold  hearings  in  Alaska  in  July,  1973. 
The  hearings  are  now  scheduled  for 
Anchorage  (July  6),  Tok  Junction 
(July  7),  and  Fairbanks  (July  9). 

The  Commission,  authorized  by  Pub- 
lic Law  91-605  and  Public  Law  93-6, 
is  due  to  make  a  final  report  this  year. 

It  has  11  members — four  from  the 
Senate,  four  from  the  House  of  Repre- 
sentatives, and  three  appointed  by  the 
President.  Congressman  Jim  Wright 
(D),  Texas  is  the  Chairman.  The  com- 
missioners from  the  Senate  are  Jennings 
Randolph  (D),  West  Virginia;  Mike 
Gravel  (D),  Alaska;  James  Buckley  <R), 
New  York;  and  Robert  Stafford  (R). 
Vermont.  The  House  Members  &re  Chair- 
man Wright;  Ken  Gray  (D),  Illinois; 
Don  Clausen  (R),  California;  and  Wil- 
mer  Mizell  (R),  North  Carolina.  Th« 
public  members  are  Alfred  Bloomlngdale, 
former  Chairman  of  the  Board.  Diners 
Club,  Inc.,  Los  Angeles.  Calif.;  Mrs. 
Marion  Fuller  Brown,  Vice  Chairman 


FEDERAL  REGISTER,  VOL   38,   NO.    112 — TUESDAY,  JUNE    12,    1973 


I.VITG 


j  NOTICES 


Conservation  Committee,  The  Garden 
Club  of  America,  York,  Maine;  and 
Michael  Rapuano,  landscape  architect, 
Newtown,  Pa.,  and  New  York  City. 

The  authorizing  legislation  directs  the 
Commission  to : 

1.  Study  existing  statutes  and  regu- 
lations governing  the  control  of  outdoor 
advertising  and  junkyards  in  areas  ad- 
jacent to  the  Federal-aid  highway 
system ; 

2.  Review  the  policies  and  practices 
of  the  Federal  and  State  agencies 
charged  with  administrative  jurisdiction 
over  such  highways  insofar  as  such 
policies  and  practices  relate  to  govern- 
ing the  control  of  outdoor  advertising 
and  junkyards; 

3.  Compile  data  necessary  to  under- 
stand and  determine  the  requirements 
for  such  control  which  may  now  exist 
or  are  likely  to  exist  within  the  foresee- 
able future; 

4.  Study  problems  relating  to  the  con- 
trol of  on-premise  outdoor  advertising 
signs,  promotional  signs,  directional 
signs,  and  signs  providing  information 
that  is  essential  to  the  motoring  public: 

5.  Study  methods  of  financing  and 
possible  sources  of  Federal  funds,  includ- 
ing use  of  Highway  Trust  Fund,  to  carry 
out  a  highway  beautification  program; 

6.  Recommend  such  modifications  or 
additions  to  existing  laws,  regulations, 
policies,  practices,  and  demonstraUon 
programs  as  will,  in  the  judgment  of 
the  Commission,  achieve  a  workable  and 
effective  highway  beautification  program 
and  best  serve  the  public  interest. 

Two  highway  beautification  problems 
of  particular  concern  to  Alaska  center 
on  needs  of  motorists  for  directional  in- 
formation and  the  removal  of  abandoned 
cars  and  jimked  equipment  from  areas 
adjacent  to  highways. 

Some  of  Alaska's  problems  in  collect- 
ing junked  cars  appear  to  be  peculiar  to 
that  State  because  of  Its  rugged  terrain, 
vast  distances  between  population  cen- 
ters, and  remoteness  from  scrap  con- 
sumers. The  Commission  hopes  at  the 
hearings,  however,  to  examine  how  suc- 
cessful programs  to  collect  such  scrap 
In  other  States  might  be  adapted  to  con- 
ditions In  Alaska.  The  Commission  also 
will  study  the  importance  of  the  export 
market  to  Alaska. 

Other  matters  concerning  highway 
beautification  such  as  highway  design 
and  landscaping,  will  be  discussed  at 
these  hearings. 

Interested  parties  are  urged  to  contact 
the  Commission  at  1121  Vermont  Avenue 
NW.,  Washington,  D.C.  20005,  telephone 
(202)  254-3390. 

Leo  a.  Byrnes, 
Staif  Director  and  Counsel. 

[PR  Doc.73-11633  Filed  &-ll-73,8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

flT.  and  R.  Docket  No.  2931 

MIREX 

Order  Fixing  Parties  and  Order  To  Show 
Cause 

Correction 

In  FR  Doc.  73-11098,  appearing  at  page 
14708  of  the  Issue  for  Monday.  Jime  4. 
1973.  the  address  "1825  K  Street  NW., 
room  400.  Washington,  D.C.  20006"  was 
Inadvertently  deleted  from  the  docimient. 
It  should  appear  just  below  the  title  of 
"David  H.  Harris",  at  the  end  of  the  doc- 
imient. 

[IP.  &  R.  Docket  No.  146;  Regs.  Nos.  218-586) 
ALLIED  CHEMICAL  CO. 
Determination  and  Order 

Published  herewith  is  my  determina- 
tion and  order  Issued  May  25,  1973,  con- 
cerning the  aerial  application  of  prod- 
ucts containing  the  insecticide  "MIREX" 
In  the  State  of  HawaiL 

Done  this  7th  day  of  June  1973. 

Robert  W.  Fri, 
Acting  Administrator. 

Determination   and   Ordeb   or   the 
Envihonicentai.  Pbotection  Agency 

Before  the  Environmental  Protection 
Agency,  In  regard  to  Allied  Chemical  Co., 
PeUtlons,  Regs.  Nos.  218-586,  IP.  &  R.  Docket 
No.   146. 

Pursuant  to  section  4.c.  of  the  Federal 
Insecticide.  Fungicide,  and  Rodentlclde  Act 
(the  1947  FIPRA  7  U.S.C.  135b(c)),  the 
Administrator  Issued  a  Determination  and 
Order  on  Mlrex,  dated  May  3.  1972,  and  pub- 
lished in  the  Federal  Register  on  June  1, 
1972  (37  PR  10987)  prohibiting  aU  broadcast 
application,  aerial  or  otherwise,  in  coastal 
counties  and  on  or  near  rivers,  streams,  lakes, 
ponds,  and  other  aquatic  areas.  By  Determi- 
nation and  Order  on  Mlrex  flled  June  30, 
1972,  and  published  In  the  Federal  Register 
on  July  6,  1972  (37  PR  13299),  the  Admin- 
istrator granted  a  stay  of  the  May  3  order 
through  the  1972  spraying  season  with  re- 
spect to  the  prohibition  of  aerial  spraying  In 
Hawaii  of  the  product  registered  as  No. 
218-686,  conditioned  upon  the  Imj^emen- 
tatlon  of  a  monitoring  program  which  was 
approved  by  this  Agency.  This  product  Is 
used  on  pineapple  fields  In  Hawaii  to  con- 
trol mealybug  wilt.  It  was  clearly  stated 
that  this  stay  did  not  lift  final  prohibition 
which  action  could  be  undertaken  only 
upon  receipt  of  a  petition  for  reconsidera- 
tion and  fuU  review  of  the  question  on  the 
merits.  Allied  Chemical  Corp.  has  petitioned 
for  reconsideration  and  lifting  of  the  aerial 
prohibition. 

A  thorough  review  of  Mlrex  aerial  appli- 
cation programs.  Including  the  mealybug 
control  program,  will  be  undertaken  In  pub- 
lic hearings  tentatively  to  be  held  In  mid- 
summer. (See  Notice  of  Intent  to  Hold  a 
Hearing  of  March  28,  1973;  38  PR  8616.) 
In  the  meantime,  pending  a  final  resolutlMi 


of  the  several  Issues  raised  by  the  March  28 
Notice,  I  have  determined  to  grant  an  ex- 
tension for  the  1973  spraying  season  of  the 
stay  of  the  order  which  prohibits  the  aerial 
application  of  Mlrex  for  the  control  of  the 
Hawaiian  mealybug  wilt.  While  It  Is  neces- 
sary to  obtain  a  full  review  and  satlsfact<Mry 
resolution  of  all  environmental  considera- 
tions as  well  as  of  the  questions  relating 
to  the  benefits  of  the  Hawaiian  Mlrex  pro- 
gram, the  fact  that  such  review  will  be  com- 
pleted shortly  and  the  fact  that  existing 
monitoring  data  tend  to  Indicate  Mlrex  Is 
not  accumulating  In  Hawaiian  aquatic  spe- 
cies remove  any  risk  from  the  granting  of  a 
brief  extension. 

In  addition,  this  order  and  previous  Mlrex 
orders  are  subject  to  such  amendment  as 
the  record  of  the  upcoming  public  hearings 
demonstrates  to  be  necessary. 

Order. — The  petition  for  reconsideration  to 
permit  aerial  application  of  Mlrex  to  the 
pineapple  fields  of  Hawaii  is  granted  for  the 
1973  spraying  season,  again  conditioned  upon 
the  continuation  of  the  monitoring  pro- 
gram approved  by  this  Agency.  AU  other 
terms  and  conditions  expressed  In  my  order 
of  March  28,  remain  In  effect. 

Dated  May  25. 1973. 

Robert  W.  Fri, 
Acting  Administrator. 

[FR  Doc.73-11658  PUed  6-11-73:8:45  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  6611 

COMMON  CARRIER  SERVICES 
INFORMATION ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing ' 

JUNI  4,  1973. 
Pursuant  to  J5  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation. In  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  list  below,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  The  close  of  business  1  business  day 
preceding  the  day  on  which  the  Com- 
mission takes  action  on  the  previously 
filed  application;  or  (b)  within  60  days 
after  the  date  of  the  public  notice  listing 
the  first  prior  flled  application  (with 
which  subsequent  applications  are  In 
conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  major  change  will 


"All  applications  lUted  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  if  not  found  to 
be  tn  accordance  with  the  Commission's 
rules,  regulations,   and  other  requirements. 

•The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  In  domestic  pubUc  land  mobile 
radio,  rural  radio,  point-to-point  microwave 
radio,  and  local  television  transmission  serv- 
ices (pt.  21  of  the  rules). 
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b:;  considered  to  be  a  newly  filed  applica- 
tion. It  is  to  be  noted  that  the  cutoff 
dates  are  set  forth  in  the  alternative — 
applications  win  be  entitled  to  considera- 
tion with  those  listed  below  if  filed  by 
the  end  of  the  60-day  period,  only  if  the 
Commission  has  not  acted  upon  the  ap- 
plication by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed  con- 
flicting applications. 

The  attention  of  any  party  in  Interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing.  Is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
commission. 
[SEAL]        Ben  F.  Waple, 

Secretary. 

Appendix 


Applications  Accepted  for  Piling 

DOMESTIC    public    LAND    MOBILE    RADIO    SERVICE 

8543-C2-P-(2)-73,  Mobllfone  Communica- 
tions (new)  :  C.P.  for  a  new  two-way  sta- 
tion to  operate  on  454.100  and  454.275 
MHz  at  Woods  Street  at  Garrison  Avenue, 
West  Memphis,  Ark. 

8556-C2-P-(2)-73,  Houston  Mobllfone,  Inc. 
(B:KA343)  :  C.P.  to  change  antenna  sys- 
tem and  location,  operating  on  454.05  and 
152.09  MHz  at  6222  Skyline  Drive,  Houston, 
Tex. 

8557-C2-P-(4)-73,  Mahaflfey  Message  Relay 
Inc.  (new) :  C.P.  for  a  new  two-way  station 
to  operate  on  454.200,  454.250,  454.325,  and 
454.350  MHz,  at  1102  South  Woods  West, 
Memphis,  Ark. 

8558-C2-P-73,  Nashville  Mobllphone,  Inc. 
(new):  C.P.  for  a  new  two-way  station 
to  operate  on  152.12  MHz  at  322  Main 
Street,  Clarksville,  Tenn. 

8559-C2-P-73,  Mobilphone-Paglng  Radio 
Corp.  (KCA725)  :  C.P.  for  additional  fa- 
cilities to  operate  on  152.18  MHz  at  Fal- 
mouth Street,  300  yd  from  Ashby  Street, 
Johnston,  R.I. 

8560-C2-P-73,  Metro  Pone  Communications, 
Inc.  (KRS655) :  C.P.  add  frequency:  43.22 
MHz  at  6  East  25th  Street,  Minneapolis, 
Minn. 

8661-C2-P-73,  Morris  Communications,  Inc. 
(KPIi904)  :  C.P.  to  change  antenna  system, 
location,  power,  and  additional  facilities, 
to  operate  on  152.12  MHz  at  211  Cllnck- 
scales  Street,  Anderson,  S.C. 

8562-C2-P-73,  Answer  Iowa,  Inc.  (KFQ931) : 
C.P.  to  add  frequency:  152.21  MHz  at  5315 
West  Country  Club  Road,  Rochester,  Minn. 

8567-C2-P-73,  Atlas  Security  Service,  Inc. 
(new)  :  C.P.  for  a  new  two-way  station  to 
operate  on  152.12  and  152.21  MHz  at  2255 
Summit,  Springfield,  Mo. 

8563-C2-P-(3)-73,  Houston  Radiophone 
Service  (KKA344) :  C.P.  to  change  antenna 
system  and  antenna  location,  operating  on 
152.03,  152.06,  and  454.10  MHz  at  6222  Sky- 
lino  Drive,  Houston,  Tex. 

8564-C2-P-73,  Radio  Dispatch,  Inc. 
(KLB701) :  C.P.  to  change  antenna  system 
and  location  to  6222  Skyline  Drive,  Hous- 
ton,  Tex.    (location   No.   2)    operating   on 

454.200  MHz. 

t 

■'       1 


8565-C2-P-(4)-73,  Telephone  Answering  Ex- 
change (KGC404)  :  C.P.  for  additional  fa- 
cilities to  operate  on  454.025,  454.300, 
454.125,  and  454.325  MHz  at  WNEP-TV 
tower,  Scranton,  Pa. 

8566-C2-P-73,  Peacock  Radio  Service  (new) : 
C.P.  to  operate  a  new  two-way  station  on 
152.06  MHz  at  701  VS.  Highway  19  South, 
Ne—  Port  Richey,  Pla. 

8568-C2-P-73,  Southern  Bell  Telephone  & 
Telegraph  Co.  (KIY443):  C.P.  to  change 
power,  method  of  operation  and  modify 
transmitter,  operating  on  152.81  MHz  at 
319  Main  Street,  Palatka,  Fla. 

8569-C2-P-73,  same  as  above  (KIK575)  :  C.P. 
to  discontinue  test  transmitter,  change 
power  and  method  of  operation  to  IMTS, 
operating  on  152.69  MHz  at  506  Palmetto 
Avenue,  Melbourne,  Fla. 

8570-C2-P-73,  same  (KIY524) :  C.P.  to 
change  antenna  system,  power,  replace 
transmitter  and  to  change  method  of  op- 
eration to  IMTS,  operating  on  152.78  MHz 
at  Nassua  and  Columbia  Streets,  Lake  City, 
Pla. 

7587-C2-P-73,  Tra-Mar  Communications,  Inc. 
(new) :  C.P.  for  a  new  two-way  station,  to 
operate  on  454.225  MHz  at  Sunrise  Moun- 
tain, HalnesvUle,  N.J. 

Renewals  of  licenses  expiring  July  1,  1973. 
Term:  July  1,  1973  to  July  1.  1978. 

Licensee  and  CM  signs 

Cascade  Telephone  Co..  KRM954. 

The    Chesapeake    and    Potomac    Telephone 

Co.  of  Va.,  KPL924. 
Same,  KIB529. 
Same,  KIC347. 
Same,  KIG852. 
Same,  KIY769. 
Same,  KLP627. 
Same,  KPL628. 
Clifton    Forge -Waynesboro    Telephone    Co., 

KQZ730. 
Continental  Telephone  Co.  of  the  Northwest, 

KFL898. 
Same,  KOK413. 
Clay  County  Rural  Telephone  Cooperative, 

Inc.,  KSD679. 
Continental  Telephone  Co.  of  HI.,  KSJ617. 
Ellensburg  Telephone  Co.,  KON907, 
Florida  Telephone  Corp.,  KIQ509. 
Same,  KQZ771. 
General   Telephone    Co.   of   the   Northwest. 

Inc.,  KTS244. 
Glacier  State  Telephone  Co.,  KWA665. 
Gulf  States-United  Telephone  Co..  KPL901. 
Same,  KrQ939. 
Same,  KQZ700. 
Same,  KFL894. 
Same,  KPL,863. 

Idaho  Telephone  Co.,  KLF549. 
Interstate  Telephone  Co.,  Inc.,  KIQ512. 
Midland  Telephone  Co.,  KOE515. 
The  Midland  Telephone  Co.,  KIiF567. 
Mld-Penn  Telephone  Corp.,  KliP545. 
Same,  KGI267. 

Northwestern  Bell  Telephone  Co.,  KAL876. 
Same.  KFL887. 
Same,  KAA812. 
Same,  KLF590. 

Oregon  Telephone  Corp.,  KOK332. 
Palmetto  Rural  Telephone  Cooperative,  Inc., 

KLF583. 
Southeastern  Telephone  Co.,  KIN646. 
Same,  KIY737. 
Uintah   Basin   Telephone   Association,   Inc., 

KON909. 
Union  Springs  Telephone  Co.,  Inc.,  KBJ889. 
Utah  Telephone  Company,  KFL906, 
Valley  Telephone  Co.,  KSW211. 
Virginia     Telephone     and     Telegraph     Co, 

KQZ725. 
Same,  Kiy771. 


Western  States  Telephone  Co.,  Inc..  KJU802. 
Same,  KOP255. 
Same,  KOP305. 

General   Telephone   Co.   of   the   Southwest, 
KLB688. 


Same, 
Same, 
Same, 
Same, 
Same, 
Same, 
Same, 
Same, 
Same, 
Same, 
Same, 
Same, 
Same, 
Same, 
Same, 
Same, 
Same, 
Same, 
Same, 
Same, 
Same, 
Same, 
Same, 
Same, 
Same, 
Same, 
Same, 
Same, 
Same, 
Same, 
Same, 
Same, 


KLP486. 

KLF548. 

KLP564. 

KMM  696. 

KMM699. 

KQZ739. 

KQZ756. 

KQZ781. 

KRM986. 

KRM988. 

KWA659. 

KWA660. 

KSV925. 

KFL951. 

KPQ943. 

KJU816. 

KKO350. 

KLB326. 

KLB578. 

KKA284. 

KK0351. 

KKQ966. 

KLB791. 

KQZ724. 

KFL879. 

KrL909. 

KLP468. 

KPL875. 

KLB792. 

KLB790. 

KLB758. 

KFL905. 


Major  Amendments 


1193-C2-P-(3)-72,  Caprock  Communications 
Inc.,  doing  business  as  Caprock  Dispatch. 
Amend  to  add:  Control  facilities  on  73.22 
MHz  at  location  No.  8:  102  West  First 
Street,  Roswell,  N.  Mex.  All  other  particu- 
lars to  remain  as  reported  on  public  notice 
No.  612  dated  September  5,  1972. 

6386-C2-P-73,  Springfield  Radio  Communi- 
cations. Inc.,  Springfield,  Oreg.  Amend  to 
add  a  control  station  on  459.125  MHz  at 
5435  Highbanks  Road,  Springfield,  Oreg., 
and  to  add  a  repeater  station  on  454.125 
MHz  at  Buck  Mountain,  Springfield,  Oreg. 
All  other  particulars  to  remain  as  reported 
on  public  notice  No.  639  dated  March  12, 
1973. 

Correction 

7050-C2-MP-73,  Ram  Broadcasting  of  Indi- 
ana, Inc.  Correct  call  sign  to  read  KUC848. 
All  other  particulars  remain  as  reported  in 
public  notice  No.  642  dated  April  2,  1973. 

Informative 

Tlie  following  applications  were  errone- 
ously omitted  from  public  notice  No.  650, 
dated  June  29,  1973.  See  files  Nos.  8442-C2- 
TC-73  through  8447-C2-TC-73. 

8638-C2-TC-73,  Hwaco  Telephone  Co. 
(KSV897).  Consent  to  transfer  of  control 
from  Telephone  Utilities,  Inc,  transferor 
to  Pacific  Power  &  Light  Co.,  transferee. 
Station:  KSC897,  Hwaco,  Wash. 

8639-C2-TC-73,  Cascade  Telephone  Co. 
(KOP320).  Consent  to  transfer  of  control 
from  Telephone  Utilities,  Inc.,  transferor  to 
Pacific  Power  &  Light  Co.,  transferee.  Sta- 
tion: KOP320,  nwaco.  Wash. 

point-to-point  microwave  radio  service 

8474-Cl-R^73,  South  Central  Bell  Telephone 
Co.  (KZS92) :  Application  for  renewal  of 
radio  station  for  term:  July  1,  1973.  to 
July  1.  1974. 
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8475-C1-P-73.  The  Chesapeake  &  Potomac 
Telephone  Co.  (KIB24)  :  115  Pllmore  Street, 
Staunton.  Va.  Latitude  38  09'02"  N..  longi- 
tude 79'04'33"  W.  C.P.  to  change  power 
and  correct  path  length  and  azimuth  on 
^    frequencies     5952.6V     and     U,285H     MHz 

toward  Crozet,  Va. 
8476-C1-P-73.  same  (KIB23)  :   On  Bucks  El- 
bow Mountain,  3.3  miles  northwest  of  Cro- 
zet. Va.   Latitude   38°0607"   N..  longitude 
78  44'51"  W.  C.P.  to  change  power  and  cor- 
rect station  coordinates,  path  length  and 
azimuths     on     frequencies     6189.8H     and 
11  035V  MHz  toward  Carter  Mountain,  Va.; 
frequencies     6204.7V     and     10.835H     MHz 
toward  Staunton,  Va. 
8477-C1-P-73.    same     (KIA30)  :     On    Carter 
Mountain.  3.5  miles  south  of  Charlottes- 
ville, Va.  Latitude  37°59'06"  N.,  longitude 
78°28'49'    W.    C.P.    to   change   power   and 
correct  station  coordinates,  path  length  and 
azimuth     on      frequencies     5937.8H      and 
11.485V  MHz  toward  Crozet.  Va. 
8478-C1-P-73.  CML  Satellite  Corp.  (new) :  3 
mUes    southeast    of    Independence    Hill, 
CTOvn  Point.  Ind.  Latitude  41'27'53"   N.. 
longitude  87°17'28"  W.  C.P.  for  a  new  sta- 
tion on  frequencies  10.755.0V  and  11.155.0V 
MHz  toward  Gary.  Ind. 
8479-C1-P-73.    same    (new):    Gary   National 
BanK  Building.  504  Broadway  Street,  Gary, 
Ind.  Latitude  41°36'06"  N.,  longitude  87°- 
20' 15"  W.  C  P.  for  a  new  station  on  fre- 
quencies    11.665.0H     and     11.265.0H     MHz 
toward      Hammond.      Ind.;       frequencies 
11.685.0V  and  11.285  OV  MHz  toward  Crown 
Point.  Ind. 
8480-C1-P-73.    same    (new)  :    3400   block    of 
ShefBeld  Avenue.  Hammond.  Ind.  Latitude 
41'38'59"  N.,  longitude  87"'30'49"  W.  C.P. 
for  a  new  station  on  frequencies  10.735H 
and  11.135  OH  MHz  toward  Chicago  South. 
Hi.;    frequencies    10.775.0H    and    11.175.0H 
MHz  toward  Gary,  Ind. 
8481-C1-P-73,  same  (new)  200  block  of  West 
87th   Street.   Chicago  South.  HI.   Latitude 
41'4408"  N..  longitude  87°37'52"  W.  C.P. 
for  a  new  station  on  frequencies  11.265.0V 
and    11.665.0V   MHz   toward    Chicago,    111.; 
frequencies   11,625.0H  and   11.225.0H  MHz 
toward  Hammond.  Ind. 
8482-C1-P-73.  United  Telephone  Co.  of  In- 
diana,  Inc.    (KSI60) :    State   Road    25,   0.5 
mile  west  of  Warsaw.  Ind.  Latitude  41  "14'- 
11"    N.,    longitude    85°52'27"    W.    C.P.    to 
change    antenna    system,    power,    replace 
transmitter,  correction  of  coordinates  and 
change  frequencies  from  5937.8  and  6115.7 
MHz    to    5945.2V    MHz    toward    Columbia 
City,  Ind. 
8483-C1-P-73,  United  Telephone  Co.  of  Indi- 
ana (KSI61):   Oak  Street.  Columbia  City, 
Ind.  Latitude  41'1004"  N..  longitude  85" 
29'41"  W.  C.P.  to  change  antenna  system, 
power,  alarm  center  location,  replace  trans- 
mitter,    correction     of     coordinates     and 
change  frequencies  from  6189.9  and  6367.7 
MHz  to  6197.2V  MHz  toward  Warsaw,  Ind. 
8484-C1-R-73.    Southern    Bell    Telephone    & 
Telegraph    Co.    (KJA75):    Application    for 
renewal  of  radio  station  for  term:  June  14, 
1973,  to  June  14.  1974. 
(Informative:     The     following    applications 
were  erroneously  omitted  from  Public  No- 
tice No.  650.  dated  May  29.  1973.  See  Pile 
Nos.  8400-C!-TC-73  through  8407-Cl-TC- 
73.) 
8527-Cl-TC-(2)-73.  Beaver  State  Telephone 
Co.,   consent  to  transfer   of  control   from 
Telephone  Utilities.  Inc.,  transferor  to  Pa- 
cific Power  &  Light  Co.,  transferee  for  sta- 
tions:   KPT38,    Lakeview,    Oreg.;    WGH99, 
Chlloquln,  Oreg. 


NOTICES 

8538-Cl-TC-(2)-73,  Cascade  Telephone  Co., 
consent  to  transfer  of  control  from  Tele- 
phone UtUlties,  Inc.,  transferor  to  Pacific 
Power  &  Light  Co.,  transferee  for  stations: 
WGI58,  North  Bend,  Wash.;  WGI59,  North 
Bend,  Wash. 
8529-C1-TC-73,  Ilwaco  Telephone  Co.,  con- 
sent to  transfer  of  control  from  Telephone 
Utilities,  Inc.,  transferor  to  Pacific  Power 
&  Light  Co.,  transferee  for  station :  KYJ56, 
hong  Beach,  Wash. 
8530-C1-TC-73,  Olympic  Telephone  Co.,  con- 
sent to  transfer  of  control  from  telephone 
Utilities,  Inc.,  transferor  to  Pacific  Power  & 
Light  Co.,  transferee  for  station:   WHB45, 
Kingston,  Wash. 
8531-C1-TC-73,  Vashon  Telephone  Co..  con- 
sent to  transfer  of  control  from  Telephone 
Utilities,  Inc..  transferor  to  Pacific  Power  & 
Light  Co.,  transferee  for  station:   WHB44, 
Vashon,  Wash. 
8532-C1-P-73,  the  Western  Union  Telegraph 
Co.   (new) :  3.8  miles  southwest  of  Perrls, 
Steele  Valley,  CaUf.  Latitude  33'45'30"  N., 
longitude  117'18'55"  W.  C.P.  for  a  new  sta- 
tion    on     frequencies     11,225V,     11.4e5V, 
11.345H  and    11,585H   MHz   toward   Perrls, 
Calif. 
8533-C1-P-73.  same  (new)  :  2.3  miles  west  of 
Perrls,  Calif.  Latitude  33=4800"  N..  longi- 
tude 117°18'43"  W.  C.P.  for  a  new  station 
on   frequencies  6315.9H,   6256.5H.   6286.2V, 
64048V   MHz   toward   Sierra   Peak,   CaUf.; 
frequencies      10.855V,      11.095V,      10.735V, 
10.975H  MHz  toward  Steel  Valley,  CaUf. 
8534-C1-P-73,  South  Central  Bell  Telephone 
Co..  (KLW24)  :  Touline  and  Fourth  Streets, 
Natchitoches,   La.   Latitude   31*45'37"    N., 
longitude   93"'06'26"   W.   C.P.   to   add   fre- 
quency 4010H  MHz  toward  Martin.  La. 
8545-C1-P-73.      Eastern      Microwave.      Inc. 
(WDD61)  :     1.5    miles    east-northeast     of 
Frederlcksvllle.  Pa.  (Latitude  40°27'27"  N., 
longitude   75'39'55"    W).    C.P.   to   change 
frequency  to  6004.5H  MHz  toward   Bauer 
Rock  (WDD69) ,  Pa.,  on  azimuth  58  12'. 
8546-C1-P-73,  same  (WDD69)  :   Bauer  Rock, 
0.9  mile  southeast  of  Allentown,  Pa.,  (Lat- 
itude   40°33'58"    N.,    longitude    75°26'06" 
W).    C.P.    to    change    frequency    6256.5V 
MHz  toward  Frederlcksvllle  (WDD61),  Pa., 
on  azimuth  238:21'. 
8547-C1-P-73,  Arnerlcan  Microwave  &  Com- 
munications, Inc.  (WGI20)  :  4.0  miles  east- 
northeast  of  Barton  City  (Maynard  Lake), 
Mich.    (Latitude    44''42-15"    N.,    longitude 
83''3ri7"     W.).    C.P.    to    add    frequency 
6167.6V    MHz    toward    Alpena,    Mich.,    on 
azimuth  06   11'. 
8548-C1-P-73,     same     (KSV60)  :     5.0     miles 
northwest    of    Munlslng,    Mich.    (Latitude 
46'24'53"     N.,    longitude    86°40'15"    W.) . 
C.P.  to  replace  transmitter  and  to  change 
frequency  to  6412.2H  MHz  toward  Walsh, 
Mich.,  on  azimuth  99  53'. 
8549-C1-MP-73,  same    (WQQ20)  :   Sault  Ste. 
Marie.  Mich.  (Latitude  46°2909"  N.,  longi- 
tude 84  20'02"   W.).   Modification  of  C.P. 
(7767-C1-P-71)   to  change  polarity  of  fre- 
quency 6278.8   MHz  to  horizontal  toward 
Trout  Lake,  Mich.,  on  azimuth  234"59'. 
8550-C1-MP-73.    same    (KSV63)  :    4.0    miles 
east     of     Trout     Lake,     Mich.     (Latitude 
46  ir09"    N.,    longitude    84'56'49"    W.). 
Modification    of    C.P.    (7766-C1-P-71)     to 
change  polarity  of  frequency  5952.6  MHz 
to    horizontal    toward    Sault    Ste.    Marie, 
Mich.,  on  azimuth  54  32'. 
8551-C1-P-73,    same    (KQL46) :    Bates    Fire 
Tower    5  5  miles  northeast  of  Iron  River, 
Mich.  '  (Latitude    46°06'08  '    N.,    longitude 
88°32'30"  W.).  C.P.  to  replace  transmitters 
operating  on  frequencies  6162.5H  MHz  and 
6212  5H  MHz  toward  Covington,  Mich.,  on 
azimuth  360  00'. 


8552-C1-P-73,  Microwave  Transmission  Corp. 
(new)  :  Tacoma,  Wash.  (Latitude  47°15'06" 
N.,  longitude  122'27'34"  W.) .  C.P.  for  new 
station — frequency    11015V    MHz    toward 
Squak     Mountain,     Wash„     on     azimuth 
47  54'. 
8553-C1-P-73,  same  (WB058)  :  Squak  Moun- 
tain,    1.8    miles    southwest    of    Issaquah, 
Wash.    (Latitude   47°30'17"    N.,   longitude 
122''02'43"      W.).     Modification     of     C.P. 
(3394-C1-P-73)    to    change    frequency    to 
11625V  MHz  toward  Ravens  Roost,  Wash., 
on  azimuth  134°00'. 
8554-C1-MP-73,  Tower  Communications  Sys- 
tems Corp.  (WPF49) :  3.2  miles  east-north- 
east of  Stoutsvllle,  Ohio.  (Latitude  39'36'- 
56"  N.,  longitude  82°46'20  '  W.).  Modifica- 
tion of  C.P.  (5953-C1-P-72)— (a)  to  change 
station   coordinates   to   foregoing;    (b)    to 
replace   transmitters;    and    (c)    to   change 
azimuth  toward  Columbus  (latitude  40"- 
02'28"  N.,  longitude  82''54'37"  W.),  Ohio, 
to  346  32'. 
8545-C1-P-73,      Eastern      Microwave,      Inc. 
(WDD61):     1.5     miles    east-northeast    of 
Frederlcksvllle,  Pa.  (latitude  40°27'27"  N.. 
longitude   75°39'55  "   W.) :   C.P.  to  change 
frequency  to  6004.5H  MHz  toward   Bauer 
Rock  (WDD69),  Pa.,  on  azimuth  58°12'. 
8546-C1-P-73,  same   (WDD69)  :   Bauer  Rock, 
0.9  mile  southeast  of  Allentown,  Pa.  (lati- 
tude   40°33'58  "    N.,    longitude    75°26'06" 
W.)  :    C.P.    to    change    frequency    6256.5V 
MHz  toward  Frederlcksvllle  (WDD61),  Pa., 
on  azimuth  238° 21'. 
8547-C1-P-73,  American  Microwave  &  Com- 
munications, Inc.  (WGI20)  :  4.0  mUes  east- 
northeast  of  Barton  City  (Maynard  Lake), 
Mich,    (latitude    44°42'15"    N.,    longitude 
83°31'17"    W.)  :    C.P.    to    add    frequency 
6167.6V    MHz    toward    Alpena,    Mich.,    on 
azimuth  06°  11'. 
8548-C1-P-73,     same     (KSV60) :     5.0     miles 
northwest    of    Munlslng,    Mich,    (latitude 
46°24'53"    N.,    longitude.    86°40'15"    W.). 
C.P.  to  replace  transmitter  and  to  change 
frequency  to  6412.2H  MHz  toward  Walsh, 
Mich.,  on  azimuth  99° 53'. 
8549-C1-MP-73,  same   (WQQ20)  :    Sault  Ste. 
Marie,  Mich,  (latitude  46°29'09"  N.,  longi- 
tude 84°20'02"  W.) :   Modification  of  C.P. 
(7767-C1-P-71)   to  change  polarity  of  fre- 
quency 6278.8  MHz  to  horizontal  toward 
Trout  Lake.  Mich.,  on  azimuth  234''59'. 
8550-C1-MP-73,    same     (KSV63)  :    4.0    miles 
east  of  Trout  Lake,  Mich,  (latitude  46°11' 
09"  N.,  longitude  84°66'49"  W.)  :  Modifica- 
tion   of    C.P.    (7766-C1-P-71)     to    change 
polarity  of  frequency  5952.6  MHz  to  hori- 
zontal toward  Sault  Ste.  Marie,  Mich.,  on 
azimuth  64 '32'. 
8551-C1-P-73,    same    (KQL45)  :    Bates    Fire 
Tower,  5.6  miles  northeast  of  Iron  River, 
Mich,    (latitude    46°06'08"    N.,    longitude 
88°32'30"  W.) :  C.P.  to  replace  transmitters 
operating  on  frequencies  6162.5H  MHz  and 
6212.5H  MHz  toward  Covington,  Mich.,  on 
azimuth  360°00'. 
8552-C1-P-73,  Microwave  Transmission  Corp. 
(new)  :    Tacoma,    Wash,    (latitude    47°16' 
06"  N.,  longitude  122°27'34"  W.) :  C.P.  for 
new  station,  frequency  11015V  MHz  toward 
Squak     Mountain,     Wash.,     on     azimuth 
47'54'. 
8553-C1-P-73,  same  (WB058) :  Squak  Moun- 
tain,   1.8    miles    southwest    of    Issaquah, 
Wash,    (latitude    47*30'17*'    N.,    longltu«l« 
122'02'43"      W.:      Modification     of     CJ*. 
(3394r-Cl-P-78)    to    change    frequency    to 
11625V  MHz  toward  Ravens  Rooet,  Wash* 
on  azimuth  134'00'. 
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8554-C1-MP-73.  Tower  Communications  Sys- 
tems Corp.  (WPP49)  :  3.2  miles  east-north- 
east of  Stoutsvllle,  Ohio  (latitude  39'"36' 
66"  N.,  longitude  82*46'20"  W.)  :  Modifica- 
tion of  C.P.  (5953-C1-P-72)  — (a)  to  change 
station  coordinates  to  foregoing;  (b)  to  re- 
place transmitters;  and  (c)  to  change 
azimuth  toward  Columbus  (latitude  40* 
02'28"  N.,  longitude  82°54'37"  W.),  Ohio, 
to  346°32'. 

8535-C1-P-73,  South  Central  Bell  Telephone 
Co.  (KLW26)  :  0.5  mile  south  of  Martin. 
La.  Latitude  32°04'28"  N.,  longitude  93°- 
13'12"  W.  C.P.  to  add  frequency  3710V  MHz 
toward  Natchitoches,  La.;  frequency  3970V 
MHz  toward  Ringgold,  La. 

8536-C1-P-73,  same  (KLW25) :  Approxi- 
mately 5  miles  southwest  of  Ringgold,  La. 
Latitude  32°17'09"  N.,  longitude  93°2r41" 
W.  C.P.  to  replace  transmitter,  change  fre- 
quency from  3930  MHz  to  3930H  MHz 
toward  Martin,  La.;  add  frequency  3750H 
MHz  toward  Martin,  La.;  frequency  4010H 
MHz  toward  Shreveport,  La. 

8537-C1-P-73,  same  (KLW27)  :  602  Crockett 
Street,  Shreveport,  La.  Latitude  32°30'37" 
N.,  longitude  93°44'56"  W.  C.P.  to  change 
alarm  center  location  and  add  frequency 
3970H  MHz  toward  Ringgold.  La. 

8539-C1-P-73,  Southwestern  Bell  Telephone 
Co.  (new).  Bud  Avenue,  Sullivan,  Mo. 
Latitude  38°13'21"  N.,  longitude  91°10'05" 
W.  C.P.  for  a  new  station  on  frequency 
6286.2V  MHz  toward  Gray  Sunmilt,  Mo.; 
frequency  6286.2V  MHz  toward  new  point 
of  communication  at  Rosatl,  Mo. 

8540-C1-P-73;  same  (KPP54) :  4.2  miles 
north  of  Pacific,  Gray  Summit,  Mo.  Lati- 
tude 38°32'21"  N.,  longitude  90°45'03"  W. 
C.P.  to  add  antennas,  correct  coordinates 
and  add  frequency  6034.2H  MHz  toward 
new  point  of  communication  at  Sullivan. 
Mo. 

8541-C1-P-73,  same  (new) :  1.6  miles  north- 
east of  Rosatl,  Mo.  Latitude  38°02'26"  N, 
longitude  91"30'53"  W.  C.P.  for  a  new  sta- 
tion on  frequency  6034.2H  MHz  toward 
Sullivan.  Mo.;  frequency  6034.2V  MHz  to- 
ward Roll  a.  Mo. 

8542-C1-P-73,  same  (new) :  1207  Elm.  Rolla, 
Mo.:  Latitude  37°57'14"  N.,  longitude 
91°46'14"  W.  C.P.  for  a  new  station  on  fre- 
quency 6286.2H  MHz  toward  Rosatl,  Mo. 

Correction 

8180-C1-P-73,  the  Bell  Telephone  Co.  of 
Pennsylvania.  Correct  Call  Sign  to  read: 
(KGP36).  (All  other  particulars  same  as 
reported  In  Public  Notice  No.  649,  dated 
May  21,   1973.) 

Major  Amendments 

4576-CP-70,  Southwest  Texas  Transmission 
Co.  (KKY46)  :  Las  Moras,  3  miles  north- 
east of  Brackettvllle,  Tex.  (latitude  29*21'- 
33"  N.,  longitude  100°23'11"  W.)  :  Appli- 
cation amended  to  add  audio  subcarrier 
toward  Del  Rio,  Tex. 

721-C1-P-73,  Mountain  Microwave  Corp. 
(new)  :  Miller,  6  miles  northeast  of  Mon- 
trose, S.  Dak.  (latitude  43°43'39  N.,  longi- 
tude 97°05'06"  W.)  :  Application  amended 
(a)  to  relocate  receive  site  at  Sioux  Falls, 
S.  Dak.,  to  latitude  43°30'45  "  N.,  longitude 
96°44'02"  W..  and  (b)  to  change  azimuth 
toward  Sioux  Falls  to  104°09'. 

6396-C1-P-73,  Eastern  Microwave.  Inc. 
(KEM58)  :  Helderberg  Mountain,  1.75  miles 
northwest  of  New  Salem,  N.T.  (latitude 
42°3812"  N.,  longitude  73°59'45"  W.:  Ap- 
plication amended  (a)  to  relocated  receive 
site  at  Troy,  N.Y.,  to  latitude  42°45'14"  N., 
longitude  73°40'07"  W.;  (b)  to  change 
polarity  of  frequencies  11.625  and  11,305 
MHz  to  horizontal;  (c)  to  change  antenna 
system;  and  (d)  to  change  azimuth  toward 
Troy,  N.Y.,  to  63*69'. 


6567-C1-P-73,  United  Video,  Inc.  (new) :  1 
mile  northeast  of  Flat  Rock.  Va.  (latitude 
37*3r30"  N,  longitude  77*48'07"  W.) : 
Application  amended  to  change  frequency 
to  6286.2V  MHz  toward  Richmond,  Va.,  on 
azimuth  86°07'. 

5548-C1-P-73.  Frank  K.  Spain,  doing  busi- 
ness as  Microwave  Service  Co.  (new) :  1.3 
miles  south -southwest  of  Louisa,  Va.  (lati- 
tude 38'00'37"  N..  longitude  78°01'14" 
W.)  :  Application  amended  to  change  fre- 
quencies to  5974.8H  and  6093.5H  MHz  to- 
ward CharlottesvUle.  Va..  on  azimuth  266°- 
04'. 

5549-Cl-I'-73,  same  (new)  :  2.7  miles  south- 
west of  CharlottesvUle,  Va.  (latitude 
37°59'04"  N,  longitude  78°28'52"  W.) : 
Application  amended  to  change  frequen- 
cies to  11,386V  and  11.646V  MHz  toward 
Waynesboro,  Va..  and  to  change  frequen- 
cies to  6004.5V  and  6123.1V  MHz  toward 
Spears  Mountain,  Va.,  on  azimuths  287'- 
10'  and  208*34',  respectively. 

6499-C1-P-70,  Microwave  Corp.,  doing 
business  as  United  Vldeo.'Loulslana:  0.6 
mile  west  of  DonaldsonvUle,  La.,  at  lati- 
tude 30°06'27"  N.,  longitude  91*01 '22"  W. 
Application  amended  to  change  frequency 
toward  Bayou  Sorrel,  La.,  from  6286.2H  to 
6226.9V  MHz. 

6500-C1-P-70,  same:  Within  the  Baton 
Rouge,  La,  IncorpKirated  area  at  latitude 
30"'26'56"  N.,  longitude  91«11'20"  W.  Ap- 
plication amended  to  change  frequency  to- 
ward Bayou  Sorrel,  La.,  from  6286.2V  to 
6226.9V  MHz. 

761-C1-P-73,  Western  Union  Telegraph  Co. 
(latitude  38''44'56"  N.,  longitude  90«26' 
42"  W.)  :  Change  proposed  station  loca- 
tion to  the  above  coordinates.  Also  changes 
municipal  location  from  Brldgeton,  Mo., 
to  Champ,  Mo. 

666-C1-P-71,  The  Western  Union  Telegraph 
Co.  (KNJ72)  :  Change  all  frequencies  and 
points  of  communications  to:  6945.2H, 
6063.8H,  6034.2V,  and  6152.8V  toward  Los 
Angeles,  Calif.,  and  6974.8H,  6034.2H, 
6093.6H,  and  6152.8H  MHz  toward  Perrls, 
CaUf. 

668-C1-P-71,  same  (KNJ70)  :  Change  aU  fre- 
quencies and  points  of  communication  to: 
6226.9H,  6345.5H,  6286.2H.  and  6406.8H  to- 
ward Sierra  Peak.  CaUf.  (AU  other  particu- 
lars the  same  as  reported  In  public  notice 
FCC  70-953.  dated  Sept.  3,  1970.) 
Applications  filed  pursuant  to  section  214 

of    the    Communications    Act    of    1934,    as 

amended : 

TELEGRAPH  WDtE  FACILITIES 

T-C-2519.  Western  Union  International,  Inc., 
formal  (5  63.01) :  For  authority  to  permit 
customers,  by  use  of  customer-provided 
equipment,  to  derive  additional  channels 
from  leased  channels  between  the  U.S. 
mainland  and  Hawaii  and  between  Hawaii 
and  Hong  Kong. 

T-C-2586,  Western  Union  International,  Inc., 
formal  (5  63.01) :  For  authority  to  acqulr* 
facilities  to  provide  a  leased  voice-grade 
circuit  for  service  to  Singapore. 

T-C  2587,  Western  Union  International,  Inc., 
formal  ( §  63.01 ) :  For  authority  to  acquire 
facilities  to  provide  a  leased  voice-grade 
circuit  for  service  to  Singapore. 

T-C-2588,  TRT  Telecommunication  Corp., 
formal  ({63.01):  For  authority  to  lease 
and  operate  faculties  to  provide  direct 
service  between  the  United  States  and  the 
Republic  of  the  Philippines  and  pointa 
beyond. 


T-C-2462-4,  TRT  Telecommunications  Corp., 
formal  (§63.01):  For  authority  to  share 
In  the  lease  and  operation  of  one  Satellite 
voice  circuit  to  provide  communication 
services  between  the  United  States  and 
Costa  Rica  and  beyond. 

IFRDoc.73-11573  Filed  6-ll-73;8;45  am] 

FEDERAL  POWER  COMMISSION 

(Dockets  Nos.  RI73-259;  RI73-2971 

PHILLIPS  PETROLEUM  CO.,  ET  AL. 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Changes  in  Rates, 
and  Allowing  Rate  Changes  To  Become 
Effective  Subject  to  Refund  ' 

June  1,  1973. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  appendix  A  hereof. 

The    proposed    changed    rates    and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 
The  Commission  finds 

It  is  in  the  public  interest  and  con- 
sistent with  the  Natural  Gas  Act  that 
the  Commission  enter  upon  hearings  re- 
garding the  lawfulness  of  the  proposed 
changes,  and  that  the  supplements  here- 
in be  suspended  and  their  use  be  de- 
ferred as  ordered  below. 
The  Commission  orders 

(A)  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  (18  CFR,  ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
respondent  or  by  the  Commission.  Each 
respondent  shall  comply  with  the  refund- 
ing procedure  required  by  the  Natural 
Gas  Act  and  §  154.102  of  the  regulations 
thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  wliichever 
Is  earlier. 


By  the  Commission. 


[seal] 


Mary  B.  Kidd. 
Acting  Secretary. 


^Does  not  consolidate  for  bearing  or  dis- 
pose of  the  several  matters  herein. 
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PfK'ket 
No. 


Respondent 


Rate  Sup- 
ached-  ple- 
ule  ment 
No.  No. 


Piirchaser  and  producing  area 


Amount      Date  Effective  Date 

of           filing  date  suspended 

annual    tendered  unless  until— 

Increase  suspended 


Cents  per  Million 
cubic  feet* 


Rate  In 
effect 


Rate  In 
effect  sub- 
ject to 
Proposed     refund  In 
increased        docket 
rate  No. 


R173-2S9..  PhlUlps  Petroleum  Co 488   '  1  toe 

BI73-W..  Amoco  Production  Co 369  8 


El  Puo  NatoTAl  Oss  Co.  (Lusk 
Plant.   Lea  County,   N.  Mei., 

Permian  Basin). 
Northern  .Natural  Gas  Co.  (North 
Puckett  Field,  Pecos  County, 
Tex.,  Permian  Basin). 


12,842       8-4-73         ft-13-73      "Accepted 


2,680       6-4-73 


7-8-78 


>26.86 
18.06 


127.0    RI73-259. 
17.08 


•Unless  otherT»ise  stated,  the  pressure  base  is  14.66  lbfln»  a.  ,   ,.     ,    v. 

1  Substitute  inrreai^e  for  increa.^  to  27.J^  filed  Mar.  12. 1973.  and  su.'^pcnded  in  docket 

No.  Bira-aii  until  Oct.  1,  1973. 


2  Subject  to  British  thermal  unit  adju.<itTnent 

>  Accepted,  subject  to  refund  in  docket  No.  RI-73-289,  as  of  May  13, 1973. 


Phillips  Petroleum  Company  proposes  to 
substitute  a  reduced  rate  that  does  not 
exceed  the  rate  limit  for  a  1-day  suspension 
for  a  prior  Increase  that  was  suspended  for 
6  months.  The  notice  requirement  for  a  1- 
day  suspension  has  not  expired  since  the 
substitute  increase  was  filed  within  60  days 
of  the  original  filing.  The  substitute  Increase 
Is  accepted  subject  to  the  existing  suspension 
proceeding  to  be  efifectlve  on  the  date  the 
original  increase  would  become  effective  If 
suspended  for  only  1  day. 

The  proposed  Increase  of  Amoco  Produc- 
tion Co.  Is  suspended  for  1  day  since  It 
does  not  exceed  the  rate  Umlt  for  a  1-day 
suspension. 

The  producers  proposed  Increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  increased  rates  as  set  forth  In  the 
Commission's  Statement  of  General  Policy 
No.  61-1.  as  amended  (18  CFR.  ch.  I.  pt.  2. 
}  2.56). 

The  rate  increases  granted  In  these  cases 
have  been  reviewed  In  the  light  of  and 
are  consistent  with  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended,  Executive  Or- 
der No.  11695.  and  the  rules  and  regulations 
Issued  thereunder. 

(FR  Doc.73-11545  Filed  fr-ll-73;8:45  am] 


in  room  202,  1717  H  Street  NW.,  Wash- 
ington, D.C.  20006. 
Signed  at  Washington,  D.C.  on  June  6, 

1973. 

Roberta  Lovenheim, 
Executive  Director. 

[PR  Doc.73-11592  FUed  6-11-73:8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
THE  EDUCATION  OF  DISADVAN- 
TAGED CHILDREN 

NOTICE  OF   PUBLIC   MEETING 

Notice  is  hereby  given.  Public  Law  92- 
463,  that  the  next  meeting  of  the  Na- 
tional Advisory  Council  on  the  Educa- 
tion of  Disadvantaged  Children  will  be 
held  at  1  p.m.  to  8:30  p.m.,  June  22,  1973 
and  from  9  a.m.  to  4  p.m.  on  June  23, 
1973,  located  in  room  261,  1717  H  Street 
NW,  Washington.  D.C.  20006. 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  under  section  148  of  the  Ele- 
mentary and  Secondary  Education  Act 
(20  U.S.C.  2411)  to  advise  the  President 
and  the  Congress  of  the  effectiveness  of 
compensatory  education  to  improve  the 
educational  attainment  of  disadvantaged 
children. 

The  meeting  is  called  to  discuss  Coun- 
cil activities  for  fiscal  year  1974  and  ciu-- 
rent  pending  education  legislation. 

Because  of  limited  space  for  the  pub- 
lic meeting  of  June  22  and  23,  all  per- 
sons wishing  to  attend  should  call  for 
reservations  at  area  code  202-632-5221  by 
June  18,  1973. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
pubic  Inspection  at  the  Office  of  the  Na- 
tional Advisory  Council  on  the  Educa- 
tion of  Disadvantaged  Children,  located 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[73-491 

WAGE  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Public  Law  92-463) ,  notice  is  hereby 
given  that  a  meeting  of  the  National 
Aeronautics  and  Space  Administration 
Wage  Committee  will  be  held  on  June  22, 
1973. 

The  meeting  will  convene  at  10  a.m. 
and  wUl  be  held  in  room  226,  600  Inde- 
pendence Avenue,  Washington,  D.C. 
20546. 

The  Committee's  primary  responsibil- 
ity is  to  consider  and  make  recommenda- 
tions to  the  Director  of  Personnel,  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, on  all  matters  involved  In  the 
development  and  authorization  of  a  wage 
schedule  for  the  Cleveland,  Ohio  wage 
area  pursuant  to  Public  Law  92-392. 

The  approved  agenda  of  the  Commit- 
tee provides  that  it  vrill  consider  wage 
survey  data,  local  reports,  recommenda- 
tions, and  statistical  analyses,  and  pro- 
posed wage  schedules  derived  therefrom. 
Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463  and  5  U.S.C.  552 
(b)  f4>.  the  Associate  Administrator,  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, has  determined  that  this  meeting 
will  be  closed  to  the  public. 

However,  members  of  the  public  who 
may  wish  to  do  so,  are  invited  to  submit 
material   in   writing  to   the  Chairman 
concerning  matters  felt  to  be  deserving  of 
the  Committee's  attention.  Additional  In- 
formation concerning  this  meeting  may 
be  obtained  by  contacting  the  Chairman, 
National  Aeronautics  and  Space  Admin- 
istration Wage  Committee,  mail  stop  3-9, 
Lewis  Research  Center.  National  Aero- 
nautics and  Space  Administration,  21000 
Brookpark  Road,  Cleveland,  Ohio  44135. 
Homer  E.  Newell, 
Associate     Administrator,    Na- 
tional Aeronautics  and  Space 
Administration. 
IFR  Doc.73-11636  Filed  6-11-73:8:45  am] 


(Notice  73-48] 

APPLICATIONS  COMMITTEE 

Notice  of  Meeting 

The  NASA  Applications  Committee 
wiU  meet  on  June  14,  1973,  at  the  Head- 
quarters of  the  National  Aeronautics  and 
Space  Administration.  The  meeting  will 
be  held  in  room  226  of  Federal  Office 
Building  lOB,  600  Independence  Avenue 
SW.,  Washington,  DC.  20546.  Members 
of  the  public  will  be  admitted  to  the 
meeting  beginning  at  9:15  a.m.,  on  a 
first  come  first  served  basis  up  to  the 
seating  capacity  of  the  room,  which  can 
accommodate  about  35  persons.  The  ap- 
proved agenda  for  the  meeting  is  noted 

below. 

The  NASA  Applications  Committee 
serves  in  an  advisory  capacity  only.  It 
is  concerned  with  the  total  range  of 
applications  of  space-derived,  space-re- 
lated technology  including  communica- 
tions, meteorology,  earth  resources  sur- 
vey (includes  agriculture /forestry,  car- 
tography, geography,  geology/hydrology, 
oceanography) ,  earth  and  ocean  physics, 
solar  energy  conversion,  space  processing, 
and  other  technology  applications.  Cur- 
rently, the  Committee  comprises  11  mem- 
bers, and  a  recording  secretary,  Louis 
B  C.  Fong,  who  can  be  contacted  for 
further  information  at  202-755-2070. 

The  following  is  the  approved  agenda 
and  schedule  for  the  June  14,  1973,  meet- 
ing of  the  Space  Program  Advisory  Coun- 
cil Applications  Committee: 
Time  Topic 

9:15  am-.-     The   Earth   Resources  Survey 
Program    and    Its    Relation 
to  Biological  Vectors   (Pur- 
pose: The  overall  status  and 
plans  for  this  program  wUl 
be   presented   to   the   Com- 
mittee   members    for    their 
comment.) 
1045  am...      Major   Thrusts   In   the    1980's 
(Purpose:     To    elicit    from 
the     Committee     members 
their    recommendations    on 
specific    areas    of    emphasis 
for    the    Applications    Pro- 
gram m  the   1980's.) 
1-30  p.m..-      Major   Thrusts   In   the    1980s 
(Continuation     of     discus- 
sions.) 
2  •  30  p  m.  . .     Executive  Session  (Closed  Ses- 
sion)   (Purpose:   To  discuss 
and  evaluate  the  qualifica- 
tions of   new   members   for 
the  Committee.) 
3:30  p.m.-.     Adjourn. 

Homer  E.  Newell. 
Associate    Administrator.    Na- 
tional Aeronautics  and  Space 
Administration. 
[PR  Doc.73-11635  PUed  6-11-73; 8: 45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  Wo.  600-1] 
EQUITY  FUNDING  CORP. 
Order  Suspending  Trading 

Jttne  5, 1973. 

The  common  stock,  $0.30  par  value,  of 
Equity  Funding  Corp.  of  America,  being 
traded  on  the  New  York  Stock  Exchange, 
the  Midwest  Stock  Exchange,  the  Pacific- 
Coast  Stock  Exchange,  the  Philadelphia- 
Baltimore-Washington  Stock  Exchange, 
the  Boston  Stock  Exchange ;  warrants  to 
purchase  the  $0.30  par  value  common 
stock  being  traded  on  the  American  Stock 
Exchange  and  the  Philadelphia-Balti- 
more-Washington  Stock  Exchange;  9Vi 
percent  debentures  due  1990,  being 
traded  on  the  New  York  Stock  Exchange; 
and  5  V2  percent  convertible  subordinated 
debentures  due  1991,  being  traded  on  the 
New  York  Stock  Exchange  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934,  and  all  other  securities  of 
Equity  Funding  Corp.  of  America,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  required 
In  the  public  interest  and  for  the  protec- 
tion of  Investors ; 

It  is  ordered.  Pursuant  to  section  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  June  6,  1973  through 
June  15, 1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.73-11609  Piled  6-ll-73;8:45  am] 


suspended,  this  order  to  be  effective  for 
the  period  from  June  6,  1973,  through 
June  15,  1973. 

By  the  Commission. 

[SEAL]  Ronald  P.  Hunt, 

Secretarg. 

[FRDoc.73-11607  Piled  6-11-73:8:45  am] 


[File  No.  500-1] 

GIANT  STORES  CORP. 

Order  Suspending  Trading 

June  5, 1973. 

The  common  stock,  10-cent  par  value, 
of  Giant  Stores  Corp.,  being  traded  on 
the  American  Stock  Exchange,  pursuant 
to  provisions  of  the  Securities  Exchange 
Act  of  1934,  and  all  other  securities  of 
Giant  Stores  Corp..  being  traded  other- 
wise than  on  a  national  securities;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
In  the  public  Interest  and  for  the  protec- 
tion of  Investors; 

It  is  ordered,  pursuant  to  sections  15 
(c)(5)  and  19(a)(4),  of  the  Securities 
Exchange  Act  of  1934,  that  trading  In 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 


[Pile  No.  500-1] 

INDUSTRIES  INTERNATIONAL,  INC. 

Order  Suspending  Trading 

June,  5,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  and  all  other  securities  of  Indus- 
tries International,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  Investors; 

It  is  ordered,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities  oth- 
erwise than  on  a  national  securities  ex- 
change be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  6,  1973  through  Jime  15,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.73-11610  Piled  6-ll-73;8:45  am] 


[70-5347] 

JERSEY  CENTRAL  POWER  &  LIGHT  CO. 
AND  NEW  JERSEY  POWER  &  LIGHT  CO. 

Notice  of  Proposed   Intrasystem   Sale  of 
Assets 

Notice  is  hereby  given  that  Jersey  Cen- 
tral Power  &  Light  Co.  (J.C.P.  &  L.)  and 
New  Jersey  Power  &  Light  Co. 
(N.J.P.  &  L.),  Madison  Avenue  at  Punch 
Bowl  Road,  Morristown,  N.J.  07960,  elec- 
tric utility  subsidiary  companies  of  Gen- 
eral Public  Utilities  Corp.,  a  registered 
holding  company,  have  filed  an  applica- 
tion-declaration with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act),  designating 
sections  9(a),  10,  and  12(f)  of  the  Act 
and  rule  43  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  Interested  persons  are  referred  to  the 
application-declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

N.J.P.  &  L.  proposes  to  sell  to  J.CP. 
&  L.,  for  cash,  and  J.C.P.  &  L.  proposes 
to  acquire  from  N.J.P.  &  L.,  certain  util- 
ity assets  now  owned  by  N.J.P.  &  L.  con- 
sisting of  land  and  a  series  of  easements 
for  electric  lines  located  in  Mercer  and 
Hunterdon  Counties,  N.J.  The  proposed 
consideration  for  the  assets  to  be  trans- 
ferred is  the  original  cost  thereof,  namely 
$576,713.76.  It  is  stated  that  N.J.P.  &  L. 
desires  to  sell  the  aforementioned  utility 
assets  since  they  have  ceased  to  be  useful 
in  the  operation  of  Its  utility  business 
and  that  J.CP.  &  L.  desires  to  purchase 
said  assets  because  they  are  needed  In 
the  operation  of  its  utility  business. 


The  Board  of  Public  Utility  Commis- 
sioners of  the  State  of  New  Jersey  has 
jurisdiction  over  the  proposed  sale  of 
property  by  N.J.P.  &  L.  It  Is  stated  that 
no  other  State  commission  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transactions.  Fees  and  expenses  to 
be  incurred  in  connection  with  the  pro- 
posed transactions  are  estimated  at 
$1,800,  including  legal  fees  of  $1,600. 

Notice  is  further  given  that  any  Inter- 
ested person  may.  not  later  than  June  28, 
1973,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  Interest,  the  reasons  for  such 
request,  and  the  Issues  of  fact  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert;  or  he 
may  request  tha*^  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  (air  mall 
If  the  person  being  served  Is  located 
more  than  500  miles  from  the  point  of 
mailing)  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or.  In  case  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application -declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  rules  20fa)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive 
notice  of  further  developments  in  this 
matter.  Including  the  date  of  the  hear- 
ing (if  ordered)  and  any  jxjstponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-11608  FUed  6-11-73:8:45  am] 


[Pile  No.  500-1] 

NORTH  AMERICAN  RESOURCES  CORP. 

Order  Suspending  Trading 

June  4,  1973. 
It  appealing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.05  par  value,  and  all  other 
securities  of  North  American  Resources 
Corporation,  being  traded  otherwise 
than  on  a  national  securities  excliange 
Is  required  in  the  public  interest  and 
for  the  protection  of  Investors; 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
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order  to  be  effective  for  the  period  from 
3  p.m.,  e.d.t.,  on  Jime  4,  1973,  and  con- 
tinuing through  June  13,  1973. 

By  the  Commission. 


[seal] 


Ronald  F.  Hunt, 
Secretary. 

[FR  DOC.73-U611  Filed  6-U-73;8:45  am] 


[FUeNo.  500-1] 

TRIONICS  ENGINEERING  CORP. 

Order  Suspending  Trading 

June  5, 1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  and  all  other  securities  of  Trionics 
Engineering  Corp.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered,  pursuant  to  section  15 
rc>(5)  of  the  Securities  Exchange  Act  of 
1934.  That  trading  in  such  securities  oth- 
erwise than  on  a  national  securities  ex- 
change be  summarily  suspended,  this  or- 
der to  be  effective  for  the  period  from 
June  6,  1973,  through  June  15,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc  73-11612  Filed  6-11-73:8:45  am] 


SELECTIVE   SERVICE   SYSTEM 

REGISTRANTS   PROCESSING   MANUAL 

Classification  Procedure 

The  "Registrants  Processing  Manual" 

is  an  internal  manual  of  the  Selective 

Service  System.  The  foUowing  portions  of 

that  manual  are  considered  to  be  of  sufB- 

clent  interest  "to  warrant  publication  In 

the  Federal  Register.  Therefore,  these 

materials  are  set  forth  in  full  as  follows: 

Chapter  623 

classification  procedure 

Table  of  Contents 

Sec.  Title 

623.1     Commencement  of  classification. 

623  2     Consideration  of  classes. 

623  3  Action  to  be  taken  when  classification 
determined. 

623  4  Issuing  a  Replacement  Status  Card 
(SSSForm  7). 

623  5  Registrants  transferred  for  classifica- 
tion. 

623  6  Procedure  upon  transfer  for  classifica- 
tion. 

Attachment  623-1  Sample  letter  regarding 
denial  of  requested 
classification  and  rea- 
sons therefor. 

Chapter  623 

classification  procedure 

Section  623.1  Commencement  of  classi- 
fication.— 1  Each  registrant  shall  be  admin- 
istratively assigned  to  class  1-H  as  of  the 
time  of  his  registration  and  thereafter  shall 
have  his  classification  reopened  and  con- 
sidered anew  by  his  local  board  whenever: 

(a)  His  random  sequence  number  (RSN) 
Is  equal  to  or  below  the  administrative  proc- 
essing  number    (APN)    established   by   the 


NOTICES 

Director  of  Selective  Service  for  hU  year- 
of-blrth  group,  or 

(b)  He  files  new  Information  with  his  local 
board  which  would  qualify  him  for  a  classi- 
fication lower  than  1-H. 

2.  The  registrant's  classification  shall  be 
determined  on  the  basis  of  the  official  forms 
of  the  Selective  Service  System  and  other 
written  Information  In  his  file,  oral  stat- 
ments  by  the  registrant  at  his  personal  ap- 
pearance before  the  local  board,  appeal 
board,  or  National  Selective  Service  Appeal 
Board,  and  oral  statements  by  the  registrant's 
witnesses  at  his  personal  appearance  before 
the  local   board. 

No  written  s\unmary  of  the  oral  Informa- 
tion presented  at  a  registrant's  personal  ap- 
pearance that  was  prepared  by  a  member 
of  the  local  board  or  compensated  employee 
of  the  Selective  Service  System  will  be  con- 
sidered by  the  local  board  or  placed  In  the 
registrant's  file  folder  unless  a  copy  of  It 
has  been  furnished  to  the  registrant.  No  In- 
formation In  any  other  document  In  the 
registrant's  file  shall  be  considered  In  classi- 
fying the  registrant  Into  a  class  available 
for  military  or  alternate  service  unless  that 
document  was  supplied  by  the  registrant  or 
a  copy  of  It  or  a  fair  rosum^  of  Its  contents 
has  been  furnished  to  him  by  the  Selective 
Service  System. 

Sec.  623.2  Consideration  of  classes. — 
Every  registrant  who  Is  being  considered  for 
Induction  shaU  be  placed  In  class  1-A  ex- 
cept that  when  grounds  are  established  to 
place  a  registrant  In  one  or  more  of  the 
classes  listed  In  the  following  table,  the 
registrant  shall  be  classified  In  the  lowest 
class  for  which  he  Is  determined  to  be  eligi- 
ble, with  class  1-AM  considered  the  highest 
class  and  class  4-A  considered  the  lowest  class 
according  to  the  following  table: 


Class: 

1-AM. 
1-A-O. 
1   A-OM. 
l-O. 

i-oiyf. 

2-A. 

2-C. 

2-S. 

2-D. 

2-M. 

3-A. 


Class: 
4-B. 
t-C. 
4-D. 
1-H. 
♦-G. 
4-F. 
4-W. 
1-D. 
1-W. 
1-C. 
4-A. 


Sec  623  3  Action  to  be  taken  when  classi- 
fication determined.— 1.  Within  10  working 
days  after  the  local  board  has  classified  or 
reclassified  a  registrant  (except  a  registrant 
who  is  classified  In  class  1-C  because  of  his 
entry  Into  active  service  in  the  Armed 
Forces),  It  shall  maU  him  a  Status  Card 
(SSS  Form  7).  When  a  regUtrant  Is  classi- 
fied in  class  2-A,  2-C.  2-D,  2-M,  2-S.  or 
3-A,  the  date  of  termination  of  the  defer- 
ment shall  be  entered  on  the  SSS  form  7. 
When  mailing  a  status  card  to  a  registrant 
'classified  In  class  l-O.  the  local  board  shall 
Include  a  Conscientious  Objector  Skills 
Questionnaire  (SSS  Form  1521  together  with 
a  return  envelope  preaddressed  to  the  local 
board. 

2.  After  each  local  board  meeting,  the 
effective  date  of  the  classification,  the  class, 
and  the  date  of  termination  If  applicable, 
win  be  entered  on  page  1  of  SSS  form  101. 
The  effective  date  of  classification,  If  differ- 
ent than  the  date  of  classification,  as  well  as 
the  class  and  date  of  classification,  the  vote, 
and  the  date  of  mailing  the  SSS  form  7,  will 
be  entered  on  page  8  of  the  SSS  form  100,  if 
present  In  the  file  folder,  or  on  page  2  of 
the  SSS  form  101.  The  class  and  the  date  of 
mailing  of  the  SSS  form  7  will  also  be  entered 
on  the  SSS  form  102. 

3.  A  notice  of  all  classification  actions, 
Including  administrative  assignments  to 
class  1-H,  for  each  local  board  will  be  posted 


In  a  conspicuous  place  In  the  local  board 
office  for  a  period  of  60  days.  This  posting 
requirement  will  be  met  by  use  of  the  RIB 
output  report,  "List  of  Classifications" 
(IOC),  a  copy  of  which  should  be  posted  on 
the  local  board  bulletin  board  following  veri- 
fication. For  those  registrants  born  prior  to 
1953  who  were  classified  during  the  period 
covered  by  the  LOC,  the  local  board  shall 
type  the  classification  actions  on  copies  1 
and  2  of  the  LOC.  or  on  a  supplemental  list 
In  the  same  format  for  posting  In  the  local 
board  office,  for  retention  In  the  local  board 
files,  and  for  submission  to  the  State  Direc- 
tor. This  will  replace  the  SSS  form  11 2-A 
effective  upon  receipt  of  this  revised  chapter. 

4.  When  a  person  Is  unable  to  ascertain 
the  current  classification  of  a  specific  regis- 
trant from  this  posted  notice,  an  employee 
of  the  local  board,  upon  request,  shall  con- 
sult the  Classification  Record  (SSS  Form 
102)  and  shall  furnish  the  person  making 
the  inquiry  the  current  classification  of 
such  registrant. 

5.  In  the  event  the  local  board  classifies 
a  registrant  In  a  class  other  than  that  which 
he  requested.  It  shall  record  Its  reasons 
on  a  Report  of  Information  (SSS  Form  119) 
which  shall  be  signed  by  a  local  board  mem- 
ber who  was  present  at  the  meeting  at  which 
the  registrant  was  classified  and  filed  In  the 
registrant's  file.  The  local  board  shall  Inform 
the  registrant  of  such  reasons  In  writing  at 
the  time  it  mails  to  him  a  Status  Card  (SSS 
Form  7).  (Sample  letter  for  this  purpose  is 
attachment  623-1  to  this  chapter.) 

Sec.  623.4  Issuing  a  Replacement  Status 
Card  {SSS  Form  7)  .—The  SSS  form  7  shall 
be  Issued  to  a  registrant  bv  the  local  board 
with  which  he  Is  registered,  unon  his  written 
request,  as  a  replacement  for  the  registration 
certificate,  the  notice  of  classification,  or  the 
status  card,  which  has  been  lost,  destroyed, 
mislaid,  stolen,  or  surrendered  to  the  Armed 
Forces  upon  his  entry  on  active  duty.  (See 
chapter  613.) 

Sec.  623.5  Registrants  transferred  for 
classification. — 1.  After  completing  the  Reg- 
istration Card  (SSS  Form  1).  and  before  the 
local  board  of  record  (the  registrants  own 
local  board)  has  undertaken  the  classifica- 
tion of  a  registrant,  other  than  his  initial 
assignment  Into  class  1-H.  he  may  be  trans- 
ferred to  another  local  board  by  the  State 
Director  for  classification  if  he  is  so  far  from 
his  local  board  as  to  make  complying  with 
notices  a  hardship. 

2.  After  completing  the  SSS  form  1.  a  reg- 
istrant may  be  transferred  to  another  local 
board  by  the  Director  or  State  Director  for 
classification  at  any  time  (1)  when  the  local 
board  cannot  act  on  his  case  because  of 
disqualification,  or  (2)  when  a  majority  of 
the  members  of  the  local  board,  or  a  majority 
of  the  members  of  every  panel  thereof  if  the 
board  has  separate  panels,  withdraws  from 
consideration  of  the  registrant's  classifica- 
tion because  of  any  confllctlne  Interest,  bias, 
or  other  reason,  or  (3)  when  the  State  Direc- 
tor deems  such  transfer  to  be  necessary  in 
order  to  assure  equitable  administration  of 
the  selective  service  law. 

Sec.  623.6  Procedure  upon  transfer  for 
classification. — 1.  The  local  board  from  which 
the  regLstrant  Is  transferred  shall  prepare, 
in  triplicate,  an  Order  for  Transfer  for  Clas- 
sification (SSS  Form  114).  shall  send  one 
copy  thereof  to  the  registrant,  and  shall 
transmit  the  original  to  the  local  board  to 
which  the  registrant  Is  transferred,  together 
with  all  papers  pertalnlnc;  to  the  registrant 
except  the  Registration  Card  (SSS  Form  1) 
and  the  remaining  copy  of  the  SSS  form  114. 
The  local  board  from  which  the  registrant 
Is  transferred  shall,  with  red  Ink,  note  the 
transfer  In  the  "Remarks"  column  of  the 
SSS  form  102. 
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2.  The  local  board  to  which  the  registrant  notice  of  any  change  of  address  for  any 
Is  transferred  shall  classify  the  registrant,  registrant  bom  In  1953  or  later.  This  need 
It  shall  follow  the  same  procedure  as  In  the  not  be  done  If  the  new  address  has  been  In- 
case <rf  on©  of  Its  own  registrants  If  a  re-  eluded  on  an  SSS  form  7,  120,  204,  204A,  or 
quest  for  a  personal  appearance,  a  request  220  which  ha«  been  submitted  to  the  Com- 
for  reopening,  or  an  appeal  Is  filed.  It  shall  puter  Service  Center  (CSC). 

give  the  same  notices  and  maintain  the  same  (2)  The    Notice    of    Classification     (SSS 

records  as  are  sent  and  maintained  for  Its  Form  110)   (OCR)  will  also  be  used  to  notify 

own  registrants,  except  that  It  shall  use  a  a  registrant  bom  In  1952  or  earlier  of  his  new 

separate  page  In  Its  SSS  form  102  for  trans-  classification,  unless  he  has  previously  been 

f erred  registrants  and  shall  make  all  entries  Issued  a  Status  Card  (SSS  Form  7) ,  In  which 

on  that  page  In  red  Ink.  The  local  board  to  case  an  SSS  form  7  will  be  used.  A  registrant 

which  the  registrant  Is  transferred  shall  pre-  separated  from  the  Armed  Forces  will  be  is- 

pare   a  duplicate   SSS   form   101.   After   the  sued  an  SSS  form  7  upon  request.  The  SSS 

classification,  after  the  personal  appearance,  form  110  (OCR)  wlU  not  be  used  as  a  notice 

when  requested,  and  after  the  determination  of  classification  for  medical  specialists. 

on  appeal,  when  taken,  the  local  board  to  2.  Acceptability  of  the  fcn-m. — When  used 

which  the  registrant  la  transferred  shall  re-  as  a  notice  of  change  of  address,  copy  1  of 

turn  to  the  local  board  of  record  all  papers  the  SSS  form  110  (OCR)  Is  to  be  sent  to  the 

pertaining  to  the  registrant  except  the  dupll-  Computer  Service  Center   (CSC).  The  local 

cate  SSS  form  101  and  the  SSS  form  114,  and  board  wlU  use  only  an  SSS  form  110  (OCR) 

file  the  duplicate  SSS  form  101  as  Instructed  In  which   copy   1   has  definite  and  distinct 

In  section  603.1.   In  the   proper  column  of  "skip-to"  marks   (solid  black  msirks  in  the 

the  SSS  form  102  the  local  board  to  which  left  margin  of  the  form)   and  "field  separa- 

the  registrant  U  transferred  shall  note  the  tors"  ("le  vertical  black  lines  separating  the 

date  of  the  returning  of  the  papers.  boxes  within  a  block).  This  wUl  prevent  the 

3.  The    classification    made    by    the    local  rejection  of  the  form  by  the  scanner. 
board  to  which   a  registrant  Is  transferred  3.  Preparation.— a.  The   following  specific 
shall  be  appealed  through  that  local  board  typing  Instructions  will  apply  when  prepar- 
only.  The  local  board  of  record  shall  accept  ^e  SSS   form   110   as   a  change  of  address 
and  enter  on  the  Classification  Record  (SSS  notice  (see  attachment  1 »)  : 

Form  102)   and  the  Minutes  of  Local  Board  (1)   Block  i.— (a)  Complete  boxes  1  and  2 

Meeting     (SSS     Form     112),     without     any  of  line  1,  and  type  the  upper  case  letter  A  In 

change,    the   classification   reported    by   the  box  6  (Change). 

board  which  classified  the  registrant.  If  the  (b)   Complete    Unes   4    and    5.   by   typing 

local  board  of  record  receives  new  informa-  address. 

tlon  that  might  affect  the  registrant's  clas-  No  other  entries  will  be  made  in  this  block. 

slflcation.  the  board  shall  send  the  Infor-  <2)   Block   2.— (a)    Type    the   registrant's 

matlon  and  the  registrant's  file  to  the  board  i^^m®  ^i  lines  1  and  2. 

to  which  he  was  transferred,  for  further  con-  ^^^  T^P^  the  registrant's  selective  service 

slderation:  Provided,  That  if  the  reason  for  nuniber  and  the  date  of  maUlng  of  this  form 

the   disqualification    of   the   local    board   or  °^  ^^^  ^■ 

other   reason   for   the   original   transfer   for  ^o  other  entries  will  be  made  on  this  form. 

classification  no  longer  exists,  the  local  board  ^-  ^^^  blocks  1  and  2  shall  be  completed 

of  record  may  consider  the  new  information  ^^^^  *^*  ^^®  '°'™  ^^°  (OCR)   is  used  as  a 

and  classify  the  registrant  in  the  same  man-  'lotlce  o'  classification  for  registrants  bom 

ner  aa  if  he  had  never  been  transferred  for  P'^**'  ***  ^^^^-  <^**  attachment  2.') 

classification.  *•  I>istribution. — a.    When    the   SSS    form 

110  (CX3R)   is  used  as  a  notice  of  change  of 

Sample    Letter    Regarding    Denial    of    Re-  address,  copy  No.  1  will  be  submitted  to  the 

QUESTED      Classification      and      Reasons  CSC.  Copies  2  and  3  shall  be  destroyed,  as 

Therefor  verification  by  the  local  boaitl  wUl  not  be 

(Local  Board  Stamp]  ""^S^l^'      . 

b.  When  the  SSS  form  110  (OCR)  Is  used 

as  a  notice  of  classification  for  registrants, 

(Date  of  mailing)  other  than  medical  specialists,  bom  In  1952, 

To: or  earlier,  copy  No.  1  will  be  destroyed.  Copy 

^^    2  ^m  jjg  mailed  to  the  registrant  and 

SSN:   copy  No.  3  will  be  retained  and  processed  in 

Dear                                                  •  Thi,  i=  +^  accordance  with  Temporary  Oulde  73-2  which 

advise   you"thaV"the"cIas"sm'caVlon  ySu  rS  ^^"  ?^,<^i,  ^''t  Jf  ,"^^^^"  ^"f^' 

quested  has  been  denied  by  the  local  board.  «„^„fJ'L  1*2^,  ^*^1 ,  n ^'^1,  v*'''  'f*^''''"*^ 

A  new  RtAU,i  rarrt   ^Q^Q  i!v>„r, %»   ^.fl^)^^™  supply  of  SSS  forms  110    OCR    on  hand  shall 

yo^^'ScItfon'^lncfo^r  '^  "'''""'  ITTTZ^TI '''''' T"^  "^.T'^^'r 

mediately    contact    National    Headquarters, 

attention:  AA  for  a  supply. 

^    Local  boards  shaU  not  send  any  OCR 

forms  to  the  CSC  for  registrants  bom  prior 

to  1953,  except  medical  specialists. 

•  5.  Inventory   of   SSS  form   llO(OCR). — a 

(Authorized  signature)  Each  local  board  will  furnish  the  State  head- 
Enclosure  (s).  quarters   with    a   report   of   the   number   of 
[Temporary  Instmctlon  Appendix  1-51  acceptable  SSS  forms  110  on  hand  not  later 

than  May  18,  1973. 

Issued  May  15,  1973.  b.  Each   State   headquarters    wUl   fumish 

Subject:  Interim  use  of  Notice  of  Classlfl-  National  Headquarters,  Operations  Division, 

cation  (SSSForm  110)   (OCR)  attention  OOPR.  by  May  25,  1973,  a  report 

stating  the  number  of  acceptable  SSS  forms 

1.  General. — a.    Existing    supplies    of    the  110  on  hand. 

^^'r^    ^L  ^^^'^^^u^^^f^^JV^,    ^1°>  '^^  temponuTT  instmctlon  will  terminate 

(OCR)   are  to  be  utilized  in  the  following  when  the  total  Selective  Service  System  sup- 

™^*'Ii        „  ^.           ,    „,       .^  ply  of  SSS  forms  110  (OCR)  is  depleted. 
(1)   The     Notice     of    Classification     (SSS 

Form  110)   (OCR)  will  be  used  to  provide  the      

registrant    information    bank    (RIB)     with  •  Filed  as  part  of  the  original  document. 


[Temporary  Instruction  No.  600-4] 

Issued  May  24,  1973. 

Subject:  Distribution  of  "Registrants  Proc- 
essing Manual." 

1.  Effective  Immediately,  all  RPM  Issuances 
will  be  distributed  In  accordance  with  table 
No.  600-1,  which  Is  attached  to  chapter  600 
of  the  RPM. 

2.  RPM  chapters,  revisions,  and  temporary 
Instructions  (Including  this  temporary  In- 
struction) win  be  distributed  directly  to  the 
State  headquarters  for  further  distribution 
to  recipients  1  through  9,  listed  in  table 
600-1.  Recipients  10  through  12  will  receive 
distribution  from  National  Headquarters. 

3.  Temporary  Instruction  No.  600-3  Is  re- 
scinded. 

This  temporary  Instruction  will  terminate 
upon  Implementation,  inasmuch  as  the  dis- 
tribution is  contained  in  table  600-1  on  a 
continuing   basis. 

Basic  Field  Distribution  Schedule  for 
Registrants  Processing  Manual 

The  authorized  distribution  of  RPM  chap- 
ters and  revisions,  temporary  instructions, 
forms,  and  procedural  directives.  Is  shown 
below: 

1.  State  Director 1 

2.  State  operations  staff  member 1 

3.  Inspector 1 

4.  Area   Office   Administrator   and/or 

Area  Supervisor I 

5.  Supervisory  Executive  Secretary..  1 

6.  Local   board  with  noit  more  than 

2  full-time  employees 1 

7.  Local   board  with  not  more  than 

4  full-time  employees 2 

8.  Local  board  with  5  or  more  full- 

time  employees 3 

9.  Appeal  Board  ( or  panel ) 1 

10.  Service  Center 1 

11.  Reserve  or  National  Ouard  Unit 1 

12.  Presidential  Appeal  Bocu^  and  Na- 

tional Advisory  Committee 1 

All  RPM  issuances  for  recipients  1  through 
9,  above,  will  be  sent  directly  to  the  State 
headquarters  for  further  distribution  to  each. 
The  State  Director  may  reduce  the  distribu- 
tion at  his  descretlon  In  local  board  group 
sites  where  the  number  of  local  boards  ex- 
ceeds the  number  of  full-time  employees. 
Recipients  10  through  12  will  receive  dis- 
tribution from  National  Headquarters. 

[Temporary  Instruction  No.  631-11] 

Issued  June  1,  1973 

Subject:  Assignment  to  priority  selection 
groups  (reference:  Sees.  1631.6(c),  1622.18(a), 
SSR). 

1.  Registrants  born  prior  to  1953,  who  are 
in  deferred  or  e.xempt  classes  above  1-H, 
other  than  medical  specialists  and  those 
classified  in  classes  4-C  and  4-D,_  shall  have 
their  classifications  reopened,  be  classified 
Into  class  1-H  and  assigned  to  a  lower  prior- 
ity selection  group. 

2.  Registrants  born  prior  to  1953,  who  are 
in  the  1973  first  priority  selection  group 
(PPSG) ,  other  than  medical  specialists,  shall 
immediately  be  assigned  to  a  lower  priority 
selection  group. 

3.  Every  registrant  now  In  the  extended 
priority  selection  group  (EPSG)  shall  im- 
mediately be  assigned  to  a  lower  priority 
selection  group. 

4.  Each  registrant  referred  to  in  the  above 
paragraphs  shall  be  promptly  notified  by  let- 
ter of  the  change  in  his  status.  (A  sample  of 
the  form  letter  which  will  be  distributed  by 
National  Headquarters  to  each  State  head- 
quarters Is  attached.') 

5.  a.  All  registrants  who  are  now  In,  or 
who  enter  a  selection  group  below  the  FPSO, 
including  those  assigned  In  accordance  with 
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paragraphs  1.  2.  and  3  of  this  temporary 
instruction,  will  be  assigned  to  speclflc  prior- 
ity selection  groups  as  follows: 

"(1)  Registrants  born  in  1952  shall  be  as- 
signed to  the  second  priority  selection  group. 

,2)  Registrants  born  to  1951  shall  be  as- 
signed to  the  third  priority  selection  group. 

(3)  Registrants  bom  In  1950  shall  be  as- 
signed to  the  fourth  priority  selection  group. 

(4)  Registrants  bom  In  1949  shall  be  as- 
siened  to  the  fifth  priority  selection  group. 

(5)  Registrants  bom  in  1948  shall  be  as- 
Blcned  to  the  sixth  priority  selection  group. 

,6)  Registrants  borh  In  1947  (and  not 
yet  26  years  of  age)  shall  be  assigned  to  the 
seventh    priority    selection    group. 

b  An  entry  will  be  made  on  page  1  of 
the' Registrant  Pile  Folder  (SSS  Form  101) 
for  each  registrant  who  enters  a  selection 
group  below  the  FPSG,  showing  assignment 
to  the  appropriate  selection  group. 

6  The  above  provisions  will  not  apply  to 
registrants  who  failed  to  report  for  Induc- 
tion or  alternate  service,  violators  who  have 
agreed  to  report  for  induction  or  alternate 
service,  parolees,  or  certified  unsatisfactory 
reservists.  . 

7  No  action  wUl  be  taken  with  respect  to 
registrants  whose  induction  has  been  re- 
strained as  a  result  of  civil  litigation  with- 
out prior  approval  of  the  Office  of  the  Gen- 
eral   Counsel.    National    Headquarters. 

8  Upon  completion  of  the  above  actions, 
the  1973  FPSa  will  consist  only  of  regis- 
trants born  in  1953,  except  for  medical  spe- 
cialists, and  there  should  be  no  registrant* 
remaining  In  the  EPSG. 

This  temporary  Instruction  will  termi- 
nate on  July  1,  1973. 

[Temporary  Instructions  Nos.  631-9, 
632-15.  660-10] 

Issued  May  15, 1973. 

Subject:  Termination  of  Inductions  and 
assignments  to  alternate  service  (reference: 
Sees.  1631.7.  1660.7.  SSR). 

1.  No  order  to  report  for  Induction,  con- 
tinuing duty  letter  order  or  toltlal  assign- 
ment to  alternate  service  shall  be  Issued 
with  a  reporttog  date  after  July   1,   1973. 

2.  There  are  to  be  no  toductlons  of  any 
Kind  nor  toltlal  assignments  to  alternate 
service  after  July  1,  1973.  This  will  apply 
to  all  registrants  tocludlng  violators, 
parolees,  certified  unsatisfactory  reservists, 
and  registrants  whose  toductlons  have  been 
restrained  as  a  result  of  civil  litigation. 

3.  After  July  I.  1973.  reassignment  of 
registrants  performing  alternate  service  will 
be  to  accordance  with  section  660.11  of  the 
■Registrants  Processing  Manual." 

This  temporary  instruction  will  termi- 
nate upon  receipt  of  the  appropriate  revi- 
sion to  chapters  631.  632.  and  660  of  the 
"Registrants   Processing   Manual." 

Byron  V.  PEPrroNE, 

Director. 

June  4,  1973. 

|FR  Doc.73-11603  Piled  6-ll-73;8:45  am] 


NOTICES 

section  301(c)(2)  of  the  Trade  Expan- 
sion Act  of  1962.  and  in  which  report  the 
Commission  being  equally  divided,  made 
no  finding  with  respect  to  women's  foot- 
wear, the  President  decided,  under  the 
authority  of  section  330(d)(1)  of  the 
Tariff  Act  of  1930  as  amended,  to  con- 
sider the  findings  of  those  Commissioners 
who  found  in  the  affirmative  as  the  find- 
ing of  the  Commission.  Accordingly,  he 
has  advised  the  Secretary  of  Labor  that 
he  may  certify  the  group  of  workers  in- 
volved as  eligible  to  apply  for  adjustment 
assistance. 

In  view  of  the  Tariff  Commission's  re- 
port, the  President's  authorization,  and 
the  responsibilities  delegated  to  the  Sec- 
retary of  Labor  under  section  8  of  Exec- 
utive Order  11075  (28  FR  473),  the  Di- 
rector, Office  of  Foreign  Economic  Policy, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation,  as  pro- 
vided in  29  CFR  90.5  and  this  notice.  The 
investigation  related  to  the  determina- 
tion of  whether  any  of  the  group  of  work- 
ers covered  by  the  Tariff  Commission  re- 
port should  be  certified  as  ehgible  to  ap- 
ply for  adjustment  assistance,  provided 
for  under  title  in.  chapter  3,  of  the  Trade 
Expansion  Act  of  1962.  including  the  de- 
termination of  related  subsidiary  sub- 
jects and  matters,  such  as  the  date  unem- 
ployment or  underemployment  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved  to  be  specified  In 
any  certification  to  be  made,  as  more 
specifically  provided  in  subpart  B  of  CFR, 
part  90. 

Interested  persons  should  submit  writ- 
ten data,  views,  or  arguments  relating 
to  the  subjects  of  investigations  to  the 
Director,  Office  of  Foreign  Economic  Pol- 
icy. U.S.  Department  of  Labor,  Washing- 
ton, D.C.  20210  on  or  before  June  25, 
1973. 

Signed  at  Washington,  D.C.  this  5th 
day  of  June  1973. 

Gloria  G.  Vernon, 
Director,  Office  of 
Foreign  Economic  Policy. 

(PR  Doc.73-11631  PUed  6-ll-73;8:45  am] 


MC   78786   sub-268.   Pacific  Motor  Trucktog 
Co.,  extension  of  common  carrier  opera- 
tions, now  betog  assigned  July   16,    1973, 
at   Portland,   Greg,   to   room   524,   Federal 
Courthouse.  Broadway  and  Main;  July  19, 
1973,  at  Phoenix.  Ariz.  In  room  7012,  Fed- 
ertkl    BuUdtog,    230    North    First    Avenue; 
July   23.    1973,   at    Los   Angeles,   Calif,    to 
room    8544,   Federal   Bulldtog,   300    North 
Los  Angeles  Street. 
MC-F-11636  Brlggs  Transportation  Co. — pur- 
chase    (portion) — Hennls    Freight    Ltoes, 
Inc..  of  Nebraska,  MC-P-11694,  AU-Amerl- 
can  Transport,  Inc. — purchase  (portion)  — 
Hennls  Freight  Ltoes,  Inc.,  of  Nebraska  & 
MC-F-11702     Illinois-California     Express, 
Inc. — purchase   (portion) — Hennls  Freight 
Lines,    Inc.,    of    Nebraska,    now    assigned 
July  9,  1973,  wUl  be  held  to  Judge  Larson  s 
Courtroom    No.    4,    Federal    Building    and 
U.S.    Courthouse,    316    Robert    Street,    St. 
Paul,  Minn. 
MC-F-11636,  Brlggs  Transportation  Co. — pur- 
chase    (portion) — Hennls    Freight    Lines, 
Inc..  of  Nebraska,  MC-P-11694  All-Amerl- 
can  Transport.  Inc. — purchase  (portion)  — 
Hennls   Freight   Ltoes,   Inc.,   of   Nebraska, 
MC-F-11702      Illtools-Callfornla     Express. 
Inc.— purchase   (portion)— Hennls  Freight 
Lines,    Inc.,    of    Nebraska,    now    assigned 
July   16,   1973.  Will  be  held   to  room  807 
Federal  Bulldtog,   106  South   15th  Street, 
Omaha,  Nebr. 
MC  78786  sub-268.   Pacific  Motor  Trucking 
Co.,  extension  of  common   carrier   opera- 
tions, now  assigned  July  9,   1973,  at  San 
Francisco,  Calif.,  will  be  held  to  room  2041, 
U.S.  Court  of  Claims,  Federal  BuUdlng,  450 
Golden  Gate  Avenue. 
MC  134922  sub-37,  B.  J.  McAdams,  Inc.,  now 
assigned  June  12,  1973,  at  Washtogton,  D.C. 
is   canceled   and   the   application   le   dlfl- 
missed. 
AB-8  sub-2,  Denver  &  Rio  Grande  Western 
Railroad  Co..  abandonment  between  Mon- 
trose and  Rldgeway,  Montrose  and  Ouray 
Counties,    Colo.,    now    assigned    July    10. 
1973.  Is  advanced  to  July  9,  1973  (3  days), 
In  city  hall  council  chambers,  433  South 
First  Street,  Montrose.  Colo. 
MC-104523  sub-53,  Huston  Truck  Line,  Inc., 
now  assigned  July  13,  1973,  wlU  be  held  to 
room   15036,  Federal  Building,   1961  Stout 
Street.  Denver,  Colo. 
MC   138232,  Inquisitor's  Club,  now  assigned 
June  28,  1973,  at  Seattle,  Wash.,  Is  canceled 
and  the  application  Is  dismissed. 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

JOHNSON   SHOES.   INC. 

Investigation  Regarding  Certification  of 
Eligibility  of  Workers  To  Apply  for  Ad- 
justment Assistance 

After  reviewing  the  Tariff  Commis- 
sion's report  on  its  investigation  of  the 
petition  for  adjustment  assistance  filed 
on  behalf  of  workers  formerly  employed 
by  Johnson  Shoes,  Inc.,  Manchester, 
N.H.    (Report  No.   TEA-W-186),   under 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  271] 
ASSIGNMENT  OF  HEARINGS 

June  7, 1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  Issues  as  present- 
ly reflected  in  the  official  docket  of  the 
Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  Interest- 
ed parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested.  No  amend- 
ments will  be  entertained  after  the  date 
of  this  publication. 


I  SEAL] 


Robert  L.  Oswald, 
Secretary. 

[PR  Doc.73-11637  Piled  6-11-73:8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

June  7.  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

FSA  No.  42696. — Salt  from  Manistee, 
Mich.  Filed  by  Traffic  Executive  Associa- 
tion-Eastern Railroads,  agent  (E.R.  No. 
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3038),  for  interested  rail  carriers.  Rates 
on  salt,  common  (sodium  chloride),  In 
bulk.  In  covered  hopper  cars,  as  de- 
scribed in  the  application,  from  Manistee, 
Mich.,  to  Charlotte  and  Henderson.  N.C. 

Grounds  for  relief. — Market  competi- 
tion. 

Tariff. — Supplement  100  to  Traffic  Ex- 
ecutive Association-Eastern  Railroads, 
agent,  tariff  C/S-533-G,  I.C.C.  No. 
C-262.  Rates  are  published  to  become 
effective  on  July  6, 1973. 

FSA  No.  42697. — Soda  ash  to  Decatur, 
111.  Piled  by  Western  Trunk  Line  Com- 
mittee, agent  (No.  A-2684) ,  for  interested 
rail  carriers.  Rates  on  soda  ash.  In  bulk, 
in  hopper  cars,  as  described  in  the  appli- 
cation, from  Alchem,  Stauffer,  and  West- 
vaco,  Wyo.,  to  Decatur,  111. 

Grounds  for  relief. — Market  competi- 
tion and  rate  relationship. 

Tariff. — Supplement  21  to  Western 
Tnmk  Line  Committee,  agent,  tariff 
120-L.  I.C.C.  No.  A-4868.  Rates  are  pub- 
lished to  become  effective  on  July  10. 
1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-11638  Piled  6-11-73; 8:45  am] 


(Notice  No.  291] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a).  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  pt.  1132) , 
appear  below : 

Each  application  (except  as  other- 
wise specifically  noted)  filed  after 
March  27.  1972.  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application.  As  provided  in 
the  Commission's  special  rules  of  practice 
any  interested  person  may  file  a  peti- 
tion seeking  reconsideration  of  the  fol- 
lowing numbered  proceedings  on  or  be- 
fore July  2.  1973.  Pursuant  to  section 
17(8)  of  the  Interstate  Commerce  Act, 
the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its.  disposition. 
The  matter  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-74313.  By  order  of  May  22. 
1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  Carl  Rakoskie.  doing 
business  as  Ludwig  Rakoskie  &  Sons. 
Glendale,  W.  Va.,  of  certificate  No.  MC- 
25162  issued  June  15,  1951  to  Ludwig 
Rakoskie  and  Carl  Rakoskie,  doing  busi- 
ness as  Ludwig  Rakoslcle  &  Son  (above 
address),  authorizing  the  transporta- 
tion of:  Such  bulk  commodities  as  are 
transported  in  dump  trucks,  between 
points  in  specified  counties  in  Ohio  and 
West  Virginia.  D.  L.  Bennett,  Practi- 
tioner, 129  Edglngton  Lane,  Wheeling, 
W.  Va.  26003. 


No.  MC-FC-74331.  By  order  of  May  29, 
1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  Pioneer  Petroleum  Prod- 
ucts. Inc..  Turners  Falls.  Mass..  of  the 
operating  rights  In  permits  Nos.  MC- 
75212  and  MC-75212  (sub-No.  3)  issued 
April  13.  1964,  and  February  18.  1970. 
respectively,  to  Shanahan  Trucking. 
Inc..  Turners  Falls.  Mass..  authorizing 
the  transportation  of  bituminous  ma- 
terial (oil  and  tar),  in  bulk  and  tank 
vehicles,  from  Everett.  Mass..  to  points 
in  New  Hampshire;  from  Providence,  and 
East  Providence.  R.I..  to  points  in  Massa- 
chusetts; between  points  in  New  Hamp- 
shire; and  between  points  in  Massachu- 
setts; and  gasoline,  kerosene,  fuel  oil, 
lubricating  oil,  and  distillates,  in  bulk, 
in  tank  vehicles,  from  Rensselaer.  N.Y., 
to  Salem,  Haverhill.  Taunton.  Hyannls, 
Attleboro.  Fitchburg.  Greenfield,  and 
Boston.  Mass.,  and  Warwick,  R.I.,  for 
the  account  of  American  Oil  Co.  Frank 
J.  Weiner,  15  Court  Square,  Boston, 
Mass.  02108.  Attorney  for  applicants. 

No.  MC-FC-74425.  By  order  of  May  30, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Big  Six  Truck  Service, 
Inc.,  St.  Peters,  Mo.,  of  the  operating 
rights  in  certificate  No.  MC-33670  Issued 
November  23,  1960,  to  TL,  Inc.,  Staunton, 
111.,  authorizing  the  transportation  of 
calves,  poultry,  machinery,  and  machin- 
ery parts,  over  specified  routes,  from 
Mount  Olive,  111.,  to  St.  Louis,  Mo.,  serv- 
ing specified  intermediate  and  off-route 
points;  general  commodities,  with  excep- 
tions, from  St.  Louis.  Mo.,  over  speci- 
fied routes  to  Mount  Olive.  HI.,  serving 
specified  intermediate  and  off-route 
points,  and  over  specified  routes  between 
Livingston.  111.,  and  St.  Louis.  Mo.,  serv- 
ing intermediate  and  off-route  points 
within  6  miles  of  Livingston,  and  also, 
from  St.  Louis.  Mo.,  to  points  in  Macou- 
pin County.  HI.,  and  those  in  Madison 
County.  111.  on  U.S.  Highway  66  and  Illi- 
nois Highway  112;  and  livestock  and  ag- 
ricultural commodities,  from  points  in 
Macoupin  County,  HI.,  and  those  in  Mad- 
ison Coimty,  HI.  on  U.S.  Highway  66  and 
Hlinols  Highway  112,  to  St.  Louis,  Mo. 
Ernest  A.  Brooks  n,  1301  Ambassador 
Building,  St.  Louis,  Mo.  63101,  repre- 
sentative for  applicants. 

[seal]        Joseph  M.  Harrington, 

Acting  Secretary. 

[PR  Doc.73-11640  Piled  6-11-73:8:45  am] 


MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

[Notice  75] 

June  6, 1973. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specif- 
ically noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  imder  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
parte  MC-67  (49  CFR  pt.  1131)  published 
In  the  Federal  Register,  issue  of  April  27, 
1965,  effective  July  1,  1965.  These  rules 


provide  that  protests  to  the  grsmting  of 
an  application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  19945  (sub-No.  37  TA1 .  filed 
May  21,  1973.  Applicant:  BEHNKEN 
TRUCK  SERVICE,  INC.,  Rural  Route  13. 
New  Athens,  HI.  62264.  Applicant's  rep- 
resentative: Ernest  A.  Brooks  n,  1301 
Ambassador  Building,  St.  Louis.  Mo. 
63101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Flue  dust, 
in  bulk,  in  dump  vehicles,  from  the 
plantsite  of  Laclede  Steel  Co.  at  Alton, 
HI.,  to  Agrico  Chemical  Co.  at  or  near 
Walnut  Ridge,  Ark.,  for  180  days.  Sup- 
porting shipper :  James  H.  Nelson,  traffic 
representative,  Laclede  Steel  Co.,  Equi- 
table Building,  St.  Louis,  \fo.  63102.  Send 
protests  to:  Harold  C.  Jolliff,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Leland 
Office  Building,  527  East  Capitol  Avenue, 
room  414,  Springfield,  HI.  62701. 

No.  MC  103798  (sub-No.  7  TA).  filed 
May  8,  1973.  Applicant:  MARTEN 
TRANSPORT,  LTD.,  Route  3,  Mondovi. 
Wis.  54755.  Applicant's  representative: 
Glen  L.  Gissing  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Hydrolized 
vegetable  water,  from  Chicago,  HI.,  to 
Boyceville  and  Oconomowoc,  Wis.;  and 
(2)  fiydrolized  vegetable  protein,  from 
Boyceville  and  Oconomowoc,  Wis.,  to 
Chicago,  HI.,  for  180  days.  Supporting 
shipper:  Precision  Foods  Co.,  Highway 
100  at  West  23d  Street,  Minneapolis, 
Minn.  55416.  Send  protests  to:  District 
Supervisor  Raymond  T.  Jones,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 448  Federal  Building,  110  South 
Fourth  Street,  Minneapolis,  Minn.  55401. 

No.  MC  111729  (sub-No.  388  TA),  filed 
May  23,  1973.  Applicant:  PUROLATOR 
COURIER  CORP.,  2  Nevada  Drive,  Lake 
Success  (NHP-PO),  N.Y.  11040.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Business  papers, 
records,  audit  and  accounting  media  of 
all  kinds,  moving  therewith,  (1)  between 
Peoria,  111.,  on  the  one  hand,  and,  on  tlie 
other,  points  in  Indiana,  Iowa,  and  Wis- 
consin; (2)  between  Indianapolis,  Ind.. 
on  the  one  hand,  and,  on  the  other,  Mil- 
waukee. Wis.,  and  points  in  Indiana;  and 


No.  112- 
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'3)  between  EvansvUle,  Ind.,  and  Chi- 
cago, ni.,  for  180  days.  Suportlng  ship- 
pers: (1)  McDonnell  Douglas  Automa- 
tion Co..  1124  North  Berkely  Avenue, 
Peoria,  HI.  61603;  (2)  IBM,  301  South- 
east Sixth  Street,  EvansvUle,  Ind.  47708; 
and  (3)  Inland  Container  Corp.,  Indi- 
anapolis, Ind.  46206.  Send  protests  to: 
Anthony  D.  Giaimo,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  26  Federal  Plaza, 
New  York.  NY.  10007. 

No.  MC  113436  (sub-No.  3  TA>,  filed 
May  21,  1973.  AppUcant:  AUTOMOBILE 
CARRIERS  INC.,  3401  North  Dort  High- 
way, P.O.  Box  128,  Flint,  Mich.  48501. 
Applicant's  representative:  Walter  N. 
Bleneman,  1  Woodward  Avenue,  suite 
1700.  Detroit,  Mich.  48226.  Authority 
sought  to  operate  as  a  cormnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Automobiles,  trucks,  and 
buses,  as  described  In  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  In  initial  movements,  In  truck- 
away  service,  from  Janesville,  Wis.,  to 
points  in  the  Lower  Peninsula  of  Michi- 
gan, for  180  days.  Supporting  shipper: 
E.  R.  Wiseman,  director.  Traffic  Planning 
and  Rates,  General  Motors  Logistics  Op- 
erations, General  Motors  Corp..  30007 
Van  Dyke  Avenue,  Warren.  Mich.  48090. 
Send  protests  to:  Melvin  F.  Kirsch,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations  and 
Compliance,  room  1110,  David  Broderick 
Tower  Building.  10  Witherall  Street.  De- 
troit, Mich.  48226. 

No.  MC  113908  (sub-No.  268  TA),  filed 
May  23.  1973.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2105  East  Dale, 
P.O.  Box  3180.  Glenstone  Station, 
Springfield,  Mo.  65804.  Applicant's  rep- 
resentative: B.  B.  Whitehead  (same  ad- 
dress as  applicant  > .  Authority  sought  to 
operate  tis  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lard,  In  bulk,  in  tank  and  hopper- 
type  equipment,  from  Arvada  and  Den- 
ver, Colo.,  to  Albuquerque,  N.  Mex.  and 
San  Francisco,  Calif.,  for  180  days.  Sup- 
porting shipper:  Sigman  Meat  Co.,  Inc., 
P.O.  Box  5292  T.A.,  Denver.  Colo.  80217. 
Send  protests  to:  John  V.  Barry,  District 
Supernsor,  Interstate  Commerce  Com- 
mission, Biu-eau  of  Operations,  600  Fed- 
eral Office  Building,  911  Walnut  Street, 
Kansas  City,  Mo.  64106. 

No.  MC  113908  (sub-No.  269  TA),  filed 
May  24,  1973.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2105  East  Dale 
Street.  P.O.  Box  3180,  Glenstone  Station, 
Springfield,  Mo.  65804.  Applicant's  rep- 
resentative: B.  B.  Whitehead  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  iiregular  routes,  transport- 
ing: AlcohoH.  neutral  and  distilled  spirits. 
in  bulk.  In  tank  and  hopper-type  vehi- 
cles, from  Gretna  and  Westwego,  La.,  to 
Springfield,  Mo.,  for  180  days.  Support- 
ing shipper:  Publicker  Industries,  Inc., 
1429  Walnut  Street,  Philadelphia,  Pa. 
19102.  Send  protests  to:  John  V.  Barry. 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 


600  Federal  Office  Building,  911  Walnut 
Street,  Kansas  City,  Mo.  64106. 

No.  MC  114106  (sub-No.  96  TA).  fUed 
May  29,  1973.  Applicant:  maYBELLE 
TRANSPORT  CO,  1820  South  Main 
Street.  Lexington,  N.C.  27292.  Applicant's 
representative:  David  L.  Morgan  (same 
address  as  applicant) .  Authortty  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trajisiwrt- 
ing:  Salt,  in  bulk,  from  Charlotte,  N.C, 
to  points  in  South  Carolina  and  Georgia, 
for  180  days.  Supporting  shipper:  Inter- 
national Salt  Co.,  New  Orleans,  La.  Send 
protests  to:  Terrell  Price,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 800  Briar  Creek  Road,  room  CC516, 
Charlotte,  N.C.  28205. 

No.  MC  114789  (sub-No.  42  TA),  filed 
May  23,  1973.  AppUcant:  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104.  Maple 
Plain.  Minn.  55359.  Applicant's  repre- 
sentative: Allen  L.  Timmerman  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregxilar  routes,  transport- 
ing: Floor  coverings,  stair  treads,  wall 
tile,  countertop  coverings  and  mouldings, 
and  materials  and  supplies  used  In  the 
installation,  maintenance,  and  repair  of 
the  commodities  described  above;  (1) 
From  Cambridge,  Ohio,  to  points  in  Iowa, 
Minnesota,  North  Dakota,  South  Dakota, 
and  Wisconsin,  limited  to  a  transporta- 
tion service  to  be  performed  under  a  con- 
tinuing contract  or  contracts  with  Gen- 
eral Floor  Covering  Co.  of  Minneapolis, 
Minn.;  and  (2)  from  Dalbon,  Ohio; 
Minerva.  Ohio;  and  Baltimore,  Md.  (on 
import  traffic) ,  to  points  in  Iowa,  Miruie- 
sota.  North  Dakota,  South  Dakota,  and 
Wisconsin,  limited  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing contract  or  contracts  with 
Minnesota  Tile  Supply  of  Minneapolis, 
Minn.,  for  180  days.  Supporting  ship- 
pers: General  Floor  Coverings  Co.,  1900- 
1910  Washington  Avenue  North,  Mirme- 
apolis,  Minn.  55411,  and  Minnesota  Tile 
Supply,  4825  France  Avenue  North, 
Minneapwlis,  Minn.  55429.  Send  protests 
to:  A.  N.  Spath,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  448  Federal  Building,  and 
U.S.  Courthouse,  110  South  Fourth 
Street,  Minneapolis,  Miim.  55401. 

No.  MC  115130  (sub-No.  4  TA),  filed 
May  22,  1973.  Applicant:  PAULSON 
TRUCK  LINES,  INC.,  2008  Northeast 
Airport  Road,  Roseburg,  Oreg.  97407. 
Applicant's  representative:  Norman  E. 
Sutherland.  1200  Jackson  Tower,  Port- 
land, Oreg.  97205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ting:  (1)  Heavy  machinery  and  other 
commodities,  the  transportation  of  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment,  and  (2)  related 
machinery  parts,  equipment  and  sup- 
plies, when  the  transportation  thereof  is 
incidental  to  the  transportation  of  heavy 
machinery  and  other  commodities  by 
reason  of  size  or  weight,  require  the  use 
of  special  equipment,  between  points  In 
Jackson  and  Josephine  Counties,  Oreg., 


on  the  one  hand,  and,  on  the  otlier, 
points  to  Del  Norte,  Hiunboldt.  Siskiyou. 
Modoc,  Trinity,  Shasta,  Lassen,  Tehama, 
Mendocino.  Plumas,  and  Butte  Counties, 
Calif.,  restricted  to  traffic  originating  at 
or  destined  to  points  In  the  Oregon  and 
California  counties  named,  for  180  days. 
Supporting  shippers:  CJal-Ore  Machinery 
Co.,  P.O.  Box  33,  Medford,  Oreg.  97501; 
Northwest  Roads,  3610  North  Pacific 
Highway,  Medford,  Oreg.  97501;  Elliott 
Equipment  Co.,  P.O.  Box  967.  Medford, 
Oreg.  97501;  Spalding  &  Son.  Inc..  P.O. 
Box  438  Grants  Pass,  Oreg.  97526;  Pape 
Brothers,  Inc.,  Roseburg,  Oreg.;  Cubed 
Equipment,  Inc.,  P.O.  Box  1511,  Medford, 
Oreg.  97501;  Top  Line  Equipment  Co.. 
5241  Northeast  82d  Avenue,  Portland, 
Oreg.  97220;  Howard-Cooper  Corp.,  P.O. 
Box  819,  Medford,  Oreg.  97501;  Inland 
Equipment  Co.,  2660  Vine  Street,  Grants 
Pass,  Oreg.  97526.  Send  protests  to:  A.  E. 
Odoms,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 450  Multnomah  Building,  319 
Southwest  Pine  Street,  Portland,  Oreg. 
97204. 

No.  MC  118159  (sub-No.  133  TA),  filed 
May  22,  1973.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC., 
1925  National  Plaza,  Tulsa,  Okla.  74151. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Glass  and 
plastic  containers,  glassware,  plastic 
caps,  covers  and  tops,  and  corrugated 
boxes  and  containers,  from  Muskogee, 
Okla.,  to  points  In  Colorado,  for  180 
days.  Supporting  shipper:  Brockway 
Glass  Co.,  Inc.,  Morris  Hatley,  Traffic 
Manager,  Muskogee,  Okla.  Send  protests 
to:  C.  L.  Phillips,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  room  240,  Old  Post 
Office  Building,  215  Northwest  Third, 
Oklahoma  City,  Okla.  73102. 

No.  MC  123048  (sub-No.  259  TA),  filed 
May  23,  1973.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  1919 
Hamilton  Avenue,  P.O.  Box  A,  Racine, 
Wis.  53401.  Applicant's  representative: 
Carl  S.  Pope  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Tractors  (except 
truck  tractors)  and  parts,  implements, 
attachments,  accessories  and  supplies 
therefor,  when  moving  In  straight  or 
mixed  loads,  from  Jacksonville,  Fla.  and 
Savannah,  Ga.,  to  points  In  Louisiana, 
Missouri,  Illinois,  Iowa,  Wisconsin,  Ken- 
tucky, Indiana,  Ohio,  the  lower  penin- 
sula of  Michigan,  Virginia,  West  Vir- 
ginia, Maryland,  Delaware,  New  Jersey, 
and  Pennsylvania,  for  180  days.  Support- 
ing shipper:  J.  I.  Case  Company,  700 
State  Street.  Racine,  Wis.  53404  (Robert 
L.  Hendersong,  manager,  corporate  traf- 
fic). Send  protests  to:  District  Super- 
visor John  E.  Ryden,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 135  West  Wells  Street,  room  807. 
Milwaukee,  Wis.  53203. 

No.  MC  124078  (sub-No.  548  TA) ,  filed 
May  23,  1973.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  Street, 
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Milwaukee,  Wis.  53215.  Applicant's  rep- 
resentative: Richard  H.  Pi'evette  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Soybean  flour,  from  Champaign,  De- 
catur, and  Danville,  Dl.,  to  Muscatine, 
Iowa,  for  180  days.  Supporting  shipper: 
Grain  Processing  Corp.,  P.O.  "Box  341, 
Muscatine,  Iowa  52761  (Thomas  D.  Donis, 
Traffic  Manager).  Send  protests  to:  Dis- 
trict Supervisor  John  E.  Ryden,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  135  West  Wells  Street,  room 
807.  Milwaukee,  Wis.  53203. 

No.  MC  124144  (sub-No.  4  TA),  filed 
May  23,  1973.  Applicant:  ROBERT  N. 
TOOMEY,  doing  business  as  ROBERT 
N.  TOOMEY  TRUCKING  CO.,  1516 
South  George  Street,  York,  Pa.  17403. 
Applicant's  representative:  Charles  E. 
Creager,  816  Easley  Street,  Silver  Spring, 
Md.  20910.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fi- 
berglass screening,  from  Compton,  Calif., 
and  its  commercial  zone,  to  Chicago, 
HI.;  Elkhart,  Ind.;  Miami,  Fla.;  and  Dal- 
las, Tex.,  and  their  commercial  zones,  for 
180  days.  Supporting  shipper:  Oxford 
Mills.  Inc.,  Division  of  New  York  Wire 
Co.,  Compton,  Calif.  90220.  Send  protests 
to:  Robert  W.  Ritenour,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  508  Federal 
Building,  P.O.  Box  869,  Harrisburg,  Pa. 
17108. 

No.  MC  128256  (sub-No.  19  TA),  filed 
May  23.  1973.  Applicant:  O.  W.  BLOS- 
SER,  doing  business  as  BLOSSER 
TRUCKING,  215  North  Main  Street, 
Middlebury,  Ind.  46540.  Applicant's  rep- 
resentative: Alki  E.  Scopelitis.  815  Mer- 
chants Bank  Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Compo- 
sition board,  plywood  and  accessories 
and  supplies  used  in  the  installation 
thereof,  from  the  plant  site  of  the  Abitlbi 
Corp.  at  Chicago,  Dl.,  to  points  in  Iowa. 
Nebraska,  Minnesota,  and  South  Dakota, 
for  180  days.  Supporting  shipper:  Abitibi 
Corp.,  Building  Products  Division,  1400 
North  Woodward,  P.O.  Box  501,  Birming- 
ham, Mich.  48012.  Send  protests  to:  Dis- 
trict Supervisory  J.  H.  Gray,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 345  West  Wayne  Street,  room 
204,  Fort  Wayne,  Ind.  46802. 

No.  MC  129727  (sub-No.  6  TA),  filed 
May  23,  1973.  Applicant:  CARROLL 
TRUCK  LINES,  INC.,  Box  4,  West,  Miss. 
39192.  Applicant's  representative:  Fred 
W.  Johnson,  Jr.,  P.O.  Box  22628,  Jackson, 
Miss.  39205.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Salt, 
salt  products  and  mineral  feed  ingredi- 
ents, from  Baldwin,  La.,  to  points  in  Ala- 
bama, Arkansas,  Florida,  Georgia,  Illi- 
nois, Indiana,  Kansas,  Kentucky,  Missis- 
sippi, Missouri,  North  Carolina,  South 
Carolina,  Oklahoma,  Tennessee,  Texas, 
and  Virginia,  for  180  days.  Supporting 
shipper:  The  Carey  Salt  Co.,  P.O.  Box 


1728,  Hutchinson,  Kans.  67501.  Send  pro- 
tests to:  Alan  C.  Tarrant,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  room  212,  145 
East  Amite  Building,  Jackson,  Miss. 
39201. 

No.  MC  133478  (sub-No.  9  TA) ,  filed 
May  23,  1973.  Applicant:  HEARIN 
TRANSPORTATION,  INC.,  8565  South- 
west Beaverton  Hillsdale  Highway,  P.O. 
Box  25448,  Portland,  Oreg.  97225.  Appli- 
cant's representative:  Nick  I.  Goyak,  404 
Oregon  National  Building,  Six  Ten 
Southwest  Alder  Street,  Portland,  Oreg. 
97205.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Particle- 
board,  from  Albany,  Oreg.,  to  Santa 
Ana,  Calif.,  for  180  days.  Supporting 
shipper:  Hearin  Products,  Inc.,  P.O.  Box 
25448,  Portland,  Oreg.  97225.  Send  pro- 
tests to:  District  Supervisor  W.  J.  Huetig, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  450  Multnomah 
Building,  319  Southwest  Pine  Street. 
Portland,  Oreg.  97204. 

No.  MC  133491  (sub-No.  3  TA),  filed 
May  17,  1973.  Applicant:  PETRO 
TRANSPORT,  INC.,  7200  Inkster  Road, 
Taylor.  Mich.  48180.  Applicant's  repre- 
sentative: WUliam  B.  Elmer,  21635  East 
Nine  Mile  Road,  St.  Clair  Shores,  Mich. 
48080.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Heavy 
fuel  oil  and  bunker  oil,  in  bulk,  in  tank 
vehicles,  from  the  port  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  at  or  near 
Detroit,  Mich.,  to  points  in  Michigan 
located  on  and  south  of  Michigan  High- 
way 59  and  on  and  east  of  U.S.  Highway 
23  and  to  Comstock,  Mich.,  for  150  days. 
Supporting  shipper:  Petro  Products,  Inc., 
7200  Inkster  Road,  Taylor,  Mich.  48180. 
Send  protests  to:  Melvin  F.  Kirsch,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1110 
Broderick  Tower  Building.  10  Witherell 
Street,  Detroit,  Mich.  48226. 

No.  MC  134084  (sub-No.  1  TA),  filed 
May  22,  1973.  Applicant:  CLIFFORD  M. 
SHROCK,  Route  1,  Box  23,"  Woodburn, 
Oreg.  97071.  Applicant's  representative: 
Robert  R.  HoUis,  Commonwealth  Build- 
ing, Portland,  Oreg.  97204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  points  in 
Clackamas  County,  Oreg.,  to  points  in 
Multnomah  Coimty,  Oreg..  and  Clark 
and  Cowlitz  Counties,  Wash.,  restricted 
to  traffic  having  a  subsequent  movement 
by  water,  for  180  days.  Supporting  ship- 
pers: Avison  Lumber  Co.,  P.O.  Box  597, 
Molalla,  Oreg.  97038  and  Brazier  Forest 
Products,  P.O.  Box  5,  Molalla,  Oreg. 
97038.  Send  protests  to:  A.  E.  Odoms, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
450  Multnomah  Building,  319  Southwest 
Pine  Street,  Portland,  Oreg.  97204. 

No.  MC  134460  (sub-No.  9  TA) ,  filed 
May  17.  1973.  Applicant:  AMERICAN 
TRANSPORT  SYSTEM,  INC.,  871  Char- 
ter Street,  Redwood  City,  Calif.  94063. 


Applicant's  representative:  Daniel  W. 
Baker,  100  Pine  Street,  San  Francisco, 
Calif.  94111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irrgeular  routes,  transporting :  Fro- 
zen meats,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  San 
Francisco,  Calif.,  to  Fresno,  Calif.,  for 
180  days.  Supporting  shipper:  Emmet 
Purcell  &  Associates,  sales  agents-im- 
port-export, 100  Bush  Street,  San  Fran- 
cisco, Calif.  94104.  Send  protests  to:  Dis- 
trict Supervisor  Claud  W.  Reeves.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  450  CJolden  Gate  Avenue, 
Box  36004,  San  Francisco,  Calif.  94102. 

No.  MC  134467  (sub-No.  5  TA).  filed 
May  21,  1973.  Applicant:  POLAR  EX- 
PRESS, INC.,  P.O.  Box  691,  Springdale, 
Ark.  72764.  Applicant's  representative: 
Charles  J.  Kimball,  2310  Colorado  State 
Bank  Building.  Denver,  Colo.  80202.  Au- 
thority sought  to  operaate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods  and 
commodities,  exempt  from  economic  reg- 
ulation under  setcion  203  <  b)  of  the  Inter- 
state Commerce  Act,  as  amended,  when 
moving  in  the  same  vehicle  with  frozen 
foods,  from  Shelbyville  and  Humboldt, 
Tenn.;  Bentonville.  Berryville.  and  North 
Little  Rock,  Ark.;  Monett,  Mo.,  to  points 
in  Georgia,  Arkansas,  Florida,  Alabama. 
South  Carolina.  Virginia,  New  Jersey, 
New  York,  Texas,  Arizona,  California. 
Washington.  Minnesota,  Illinois,  Indiana, 
Michigan,  Wisconsin.  Missouri,  Kansas. 
Colorado,  Oklahoma,  Maryland,  and 
Pennsylvania,  for  180  days.  Restriction: 
Traffic  from  all  points  other  than  Shelby- 
ville, Tenn.,  is  limited  to  shipments  hav- 
ing a  prior  or  subsequent  stop-in-transit 
in  Shelbyville.  Tenn.,  for  partial  loading. 
Supporting  shipper:  Tysons  Foods,  Inc., 
P.O.  Drawer  E.  Springdale,  Ark.  72764. 
Send  protests  to:  District  Supervisor 
William  H.  Land,  Jr.,  Bureau  of  Opera- 
tions, Interstate  Commerce  CommL-^sion. 
700  West  Capitol,  2519  Federal  Office 
Building,  Little  Rock.  Ark.  72201. 

No.  MC  134477  (sub-No.  31  TA).  filed 
Mav  21,  1973.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota  Road,  West  St.  Paul,  Minn. 
55118.  Applicant's  representative:  Paul 
Schanno  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Matches  and  ux>od- 
enware,  from  Oakland  and  Dixfield. 
Maine,  and  Springfield,  Mass..  to  Cloquet 
and  St.  Paul-Minneapolis,  Minn.:  Mil- 
waukee. Wis.:  and  Chicago,  HI.,  for  180 
days.  Supporting  shipper:  Diamond  In- 
ternational Corp.,  733  Third  Avenue,  New 
York.  N.Y.  10017.  Send  protests  to:  A.  N. 
Spath.  District  Supervisor.  Bureau  of 
oiperatlons.  Interstate  Commerce  Com- 
mission, 448  Federal  Building  and  U.S. 
Court  House.  110  South  4th  Street,  Min- 
neapolis, Minn.  55401. 

No.  MC  134726  (sub-No.  1  TA).  filed 
May  31,  1973.  Applicant:  ELMER  W. 
MOORE,  doing  biisiness  as  ERW  FILM 
SERVICE,  7804  Aley  Road,  Camp 
Springs,  Md.  20031.  Applicant's  repre- 
sentative: Nicholas  A.  Addams,  1707  N 
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Street  NW.  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,    transporting:     Motion    picture 
films,  paper,  trailers,  and  the  like,  pro- 
jectors and  parts  and  equipment  and  ma- 
terials Incidental  to  the  operation  of  mo- 
tion picture  theaters,  between  points  in 
Washington,  D.C.  and  its  commercial 
zone;  Garrett.  Allegany,  and  Washing- 
ton Counties,  Md.;  and  the  city  of  West- 
minister, Md.;  Berkeley,  Jefferson,  and 
Morgan  CounUes,  W.  Va.;  and  the  city  of 
Keyser.  W.  Va.,  for  180  days.  Supporting 
shippers:   There   are   approximately   24 
statements  of  support  attached  to  the  ap- 
pUcation,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
In  Washington,  D.C.  or  copies  thereof 
which  may  be  examined  at  the  field  ofiBce 
named  below.  Send  protests  to:  Robert 
D.  Caldwell.  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  12th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20423. 

No  MC  135124  (sub-No.  5  TA),  filed 
May  23.  1973.  Applicant:  DRESSING 
TRANSPORT,  INC.,  Lake  Street,  Wilson, 
N.Y.  14172.  Applicant's  representative: 
Kenneth  T.  Johnson,  Bankers  Trust  of 
Jamestown  Building,  Jamestown,  N.Y. 
14701.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Empty 
glass  containers,  from  Port  Allegany, 
Pa-,  to  Elkhart,  Ind.:  Chicago,  lU.:  Jef- 
ferson City.  Mo.:  Iowa  City,  Iowa;  Cedar 
Rapids.  Iowa,  and  Detroit,  Mich.,  for  180 
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days.  Supporting  shipper:  Pierce  Glass, 
Port  Allegany.  Pa.  Send  protests  to: 
George  M.  Parker.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  612  Federal  Build- 
ing. Ill  West  Huron  Street.  Buffalo. 
N.Y.  14202. 

No.  MC  135364  (sub-No.  5  TA),  fUed 
May  22.  1973.  Applicant:  MORWALL 
TRUCKING,  INC.  Rural  Delivery  3. 
Box  76-C.  Moscow.  Pa.  18444.  AppU- 
cant's  representative :  Kenneth  R.  Davis, 
999  Union  Street.  Taylor.  Pa.  18517. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Printed 
matter,  from  Brattleboro.  Vt.,  and 
Plympton,  CUnton,  Lowell,  Forge  Vil- 
lage. Ludlow,  Taunton,  and  Norwood. 
Mass.,  to  Dunmore.  Pa.,  for  the  accoimt 
of  Harper  &  Row.  Publishers,  Inc.,  for 
150  days.  Supporting  shipper:  Harper 
&  Row,  Publishers,  Inc.,  Keystone  Indus- 
trial Park,  Scranton.  Pa.  18512.  Send 
protests  to:  Paul  J.  Kenworthy,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  309  U.S. 
Post  OflBce  Building,  Scranton,  Pa.  18503. 

No.  MC  136899  (sub-No.  6  TA),  filed 
May  25.  1973.  Applicant:  HIGGINS 
TRANSPORTATION.  LTD.,  824  Valley 
View  Drive,  Richland  Center,  Wis.  53581. 
Applicant's  representative:  Michael  J. 
Wyngaard,  329  West  Wilson  Street,  Mad- 
ison, Wis.  53703.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 


ing: (1)  Expandable  polystyrene  prod- 
ucts, from  Sparta.  Wis.,  to  points  in  Iowa, 
Miimesota.  and  Illinois,  and  (2)  refused 
or  rejected  shipments  of  expandable 
polystyrene  products  on  return,  from 
points  in  Iowa,  Minnesota,  and  Illinois, 
to  Sparta,  Wis.,  for  180  days.  Supporting 
shippers:  Plastronic  Packaging  Corp.. 
Box  200.  Stevensville.  Mich.,  and  plant 
location:  1326  South  Water  Street, 
Sparta,  Wis.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 139  West  Wilson  Street,  room 
202,  Madison,  Wis.  53703. 

No.  MC  138572  (sub-No.  1  TA) ,  filed 
May  25,  1973.  Applicant:  BRUNSWICK 
PETROLEUM  TRANSPORT.  LTD..  Ash- 
bum  Lake  Road.  St.  John,  New  Brims- 
wick.  Canada.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Sodium  chlorate.  In  bulk,  In  tank  vehicles, 
from  port  of  entry  at  or  near  Houlton, 
Maine,  to  Jay,  Maine  and  Berlin,  N.H., 
for  90  days.  Supporting  shipper:  Canso 
Chemicals  Ltd..  P.O.  Box  10,  Montreal. 
Quebec,  Canada.  Send  protests  to:  Don- 
ald G.  Wefler,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  room  307,  76  Pearl  Street, 
P.O.  Box  167,  PSS,  Portland,  Maine  04112. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-11639  Piled  «-ll-73;8:45  am] 
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Rules  Going  Into  Effect  Today 
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Lansing,  Mich 13386-13389; 

5-21-73;  13491;  5-22-73 
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FOREST  SERVICE — Cancellation  of  tim- 
ber sale   because  of  environmental 

concerns   10010;  4-23-73 
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This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  lists  will 
appear  every  Wednesday  in  the  FEDERAL  REG- 
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from  the  U.S.  Government  Printing  Office. 

S.J.  Res.  112 Pub.  L  93-38 

Flood  insurance  (June  5,  1973;  87  Stat. 
73) 


Presidential  Documents 

r 

Title  3— The  President 

PROCLAMATION  4221 

American  Education  Week,  1973 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

More  than  physical  resources  or  industrial  capacity,  this  Nation's 
greatest  asset  is  its  jieople. 

Americans  are  both  a  heterogeneous  and  a  homogeneous  people, 
diverse  in  our  multicultural  heritage,  in  our  varied  talents,  in  our  per- 
sonal goals.  Yet  we  are  also  a  homogeneous  peojjle  in  our  dedication  to 
certain  national  objectives,  among  them  the  goal  of  broadening  and 
enriching  the  American  experience  for  our  children  and  their  children. 
One  constant  theme  in  our  national  story  from  its  very  beginnings  has 
been  our  faith  in  education  and  our  commitment  to  its  advancement. 

Educational  institutions  can  be  strong  and  effective  only  if  they  receive 
broad  public  support  and  continuing  public  attention.  That- is  why  it  is 
SO  appropriate  that  the  theme  for  American  Education  Week  this  year  is 
"Get  Involved." 

There  are  many  ways  for  individual  Americans  to  "get  involved"  in 
education.  For  those  who  hold  leadership  positions  in  their  communities, 
getting  involved  can  mean  strong  support  for  needed  innovation.  For 
those  whose  profession  is  education,  getting  involved  can  mean  subjecting 
proposed  reforms  to  the  most  rigorous  test  of  all:  Will  they  benefit 
Students? 

But  "getting  involved"  is  appropriate  advice  for  other  Americans  too. 
For  the  businessman  who  understands  the  give-and-take  of  the  market- 
place, for  the  oceanographer  who  understands  the  mystic  cycles  of  the 
sea,  for  the  writer  who  understands  the  beauty  and  power  of  words, 
getting  involved  can  mean  sharing  knowledge  and  enthusiasm  with 
young  people  struggling  to  make  their  own  career  decisions. 

Getting  involved  can  mean  taking  the  time  to  help  a  handicapped  child 
learn  to  read.  It  can  mean  raising  the  aspirations  of  a  disadvantaged 
child  by  listening  to  his  hopes  and  dreams — and  by  caring  about  them. 
It  can  mean  working  with  gifted  young  people  to  help  them  channel 
their  creativity  into  productive  outlets. 

Above  all,  getting  involved  means  giving  support  to  the  dedicated  men 
and  women  who  are  entrusted  with  the  education  of  our  children.  They 
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THE  PRESIDENT 

are  trained  professionals  who  welcome  constructive  change.  They  deserve 
our  confidence  | 

Education  should  be  cver>'one's  concern,  for  the  knowledge  and  values 
imparted  to  our  youth  today  will  determine  our  future  as  a  people. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  of  October  21- 
27,  1973,  as  American  Education  Week. 

I  urge  all  Americans  to  join  with  me  during  this  period  in  a  reafTinna- 
lion  of  fiiith  in  our  educational  system  and  a  new  dedication  to  helping 
that  system  meet  the  challenges  that  now  confront  it. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh 
day  of  June,  in  the  year  of  our  Lord  nineteen  hundred  seventy-three, 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-seventh. 


CZjL^^iU^ 


[FR  Doc.73-1 1870  Filed  6-1 1-73  ;12: 20  pm] 
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Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Department  of  Justice 

Section  213.3310  Is  amended  to  show 
that  one  position  of  Special  Assistant  to 
tiie  Assistant  Attorney  General,  Civil 
Rights  Division,  Is  excepted  under  sched- 
ule C. 

Effective  on  June  13.  1973,  \  213.3310 
(q)  (3)  is  added  as  set  out  below. 

§  213.3310     Department  of  Justice. 

•  •  •  •  * 

(q)  CivQ.  Rights  Division.  •  *  • 
(3)  One  Special  Assistant  to  the  Assist- 
ant Attorney  General  for  Civil  Rights. 

•  •  •  •  • 

(9  VS.C.  aec.  3301,    3302,  Executive  Order 
10677;  3  CFB  1964-68  Comp.  p.  218.) 

UJS.  Civil  Service 
ComiissiON, 
[seal]  James  C.  Spkt. 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-11753  FUed  6-12-73;8:45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  is  amended  to  show 
that  one  position  of  Confidential  Assis- 
tant to  the  Assistant  Secretary  for 
Education  is  excepted  under  Schedule  C. 

Effective  on  June  13,  1973.  S  213.3316 
(r)  (2)  is  added  as  set  out  below. 

§213.3316     Department  of  Health,  Ed- 
ucation, and  Welfare. 

•  •  •  •  * 

(r)  OrncE  of  the  Assistant  Secretary 

FOR  Education.  •  •  • 
(2)  One  Confidential  Assistant  to  the 

Assistant  Secretary. 

(6  U.S.C.  sees.  3301,  3302,  Executive  Order 
10677;  3  CFB  1954-58  Comp.  p.  218.) 

U.S.  Civil  Service 
Commission, 
[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.73-11751  Filed  6-12-73;8:46  am] 


PART  213— EXCEPTED  SERVICE 

Tariff  Commission 

Section  213.3339  is  amended  to  show 
that  one  position  of  Administrative  Ab- 
Bistant  to  the  Executive  Director  Is  ex- 
cepted under  schedule  C. 


Effective  on  June  13,  1973, 
i  213.3339(c)  is  added  as  set  out  below: 

§  213,3339     U.S.  Tariff  Commission. 

•  •  •  •  • 

(c)  One  Administrative  Assistant  to 
the  Executive  Director. 

(6  TTS.C.   Bees.   8301,  3302,  Executive"  Order 
10577;  3  CFR  1954-68  Comp.  p.  218.) 

U.S.  Civil  Service 
Commission, 
[seal]  James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-11752  FUed  6-12-73:8:46  am] 

Title  9 — ^Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  E— VIRUSES.  SERUMS,  TOXINS. 
AND  ANALOGOUS  PRODUCTS:  ORGANISMS 
AND  VECTORS 

PART  108— SANITATION  AT  LICENSED 
ESTABLISHMENTS 

PART  117— ANIMALS  AT  LICENSED 
ESTABLISHMENTS 

Miscellaneous  Amendments 

On  March  22. 1973,  there  was  published 
in  the  Federal  Register  (PR  Doc.  73- 
5542),  a  notice  of  proposed  rulemaking 
with  respect  to  proposed  amendments  to 
the  regulations  relating  to  viruses,  se- 
rums, toxins,  and  analogous  products  in 
part  108  and  part  117  of  title  9,  Code  of 
Federal  Regulations,  issued  pursuant  to 
the  provisions  of  the  Virus-Serum-Toxin 
Act  of  March  4,  1913  (21  U.S.C.  151-158) . 

These  amendments  provide  for  the  in- 
corporation of  regulations  in  §  108.3  into 
part  117.  Provision  Is  also  made  for  all 
licensed  establishments  to  comply  with 
the  applicable  portions  of  the  Animal 
Welfare  Act  and  the  regulations  issued 
pursuant  thereto. 

These  amendments  to  part  117  revoke 
obsolete  regulations  written  to  control 
the  spread  of  diseases  from  hog  cholera 
antiserum  production  facilities.  TTiese  fa- 
cilities are  no  longer  used  for  this  purpose 
and  the  need  for  these  regulations  no 
longer  exists.  Regulations  for  the  admit- 
tance, maintenance,  and  disposition  of 
animals  used  for  test  purposes  or  for  pro- 
duction of  biological  products  are  in- 
cluded in  these  amendments.  They  pro- 
vide safeguards  for  production  animals 
and  licensed  products  from  contamina- 
tion through  introduction  of  diseased 
animals  into  licensed  establishments. 
They  also  provide  regulations  for  safe 
disposition  of  test  and  production  ani- 
mals when  their  usefulness  has  ended. 


After  due  consideration  of  all  relevant 
matters,  including  the  proposals  set  forth 
in  the  aforesaid  notice  of  rulemaking, 
and  the  comments  and  views  submitted 
by  interested  persons,  and  pursuant  to 
the  authority  contained  in  the  Virus- 
Serum-Toxin  Act  of  March  4,  1913  (21 
UJS.C.  151-158) ,  the  amendments  of  part 
108  and  part  117  of  subchapter  E,  chap- 
ter 1,  title  9  of  the  Code  of  Federal  Regu- 
lations, as  contained  in  the  aforesaid 
notice  are  hereby  adopted  and  are  set 
forth  herein,  subject  to  the  following 
noted  modifications : 

The  title  of  part  117  would  be  changed 
to  "Animals  at  Licensed  Establishments" 
to  differentiate  such  animals  from  other 
animals  under  the  contrcri  of  Animal  and 
Plant  Health  Inspection  Service. 

Section  117.2  would  be  reworded  to 
clarify  the  applicability  of  part  108  of 
this  chapter  to  animal  facilities. 

Section  117.2(a)  would  be  changed  to 
permit  a  veterinarian  to  direct  a  health 
determination  of  animals  before  being 
admitted. 

Section  117.2(c)  would  be  changed  to 
permit  either  collective  or  individual 
identification  of  animals. 

Section  117.2(e)  would  be  changed  to 
clarify  the  Intent  of  the  restrictions  to  be 
met  when  diagnostic  facilities  are  main- 
tained in  a  licensed  establishment. 

Section  117.5  would  be  changed  to  de- 
lete reference  to  a  quarantine  area. 

Section  117.6(a)  would  be  changed  to 
restrict  only  meat-producing  animals 
and  §  117.6(b)  would  be  changed  to  re- 
strict only  animals  which  received  viru- 
lent microorganisms. 

1.  Section  108.3  is  amended  to  read: 

§  108.3      [Reserved] 

2.  Part  117  Is  amended  to  read: 


Sec. 

117.1 

117.2 

117.3 

117.4 

117.5 

117.6 


AppUcabUlty. 
Animal  facilities. 
Admittance  of  animals. 
Test  animals. 
Segregation  of  animals. 
Removal  of  animals. 


37    Stat.    832-833.    21    U.S.C. 


AtTTHORrrT : 
151-158. 

§  117.1      ApplicabUity. 

(a)  All  animals  used  in  licensed  estab- 
lishments in  the  preparation  or  testing 
of  biol»glcal  products  shall  meet  the 
regulations  In  this  subchapter  and  spe- 
cial requirements  as  may  be  prescribed 
by  the  Deputy  Administrator  to  prevent 
the  preparation,  sale,  and  distribution 
of  worthless,  contaminated,  -dangerous, 
or  harmful  biological  products. 
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(b>  Unless  otherwise  authorized  or 
directed  by  the  Deputy  Administrator, 
animals  used  in  the  preparation  or  test- 
ing of  biological  products  shall  be  ad- 
mitted to  and  maintained  at  the  licensed 
establishment  and  ultimately  disposed  of 
in  accordance  with  the  regulations  in 
this  part,  and  with  the  Act  of  August  24, 
1966  (Public  Law  89-544)  as  amended  by 
the  Animal  Welfare  Act  of  1970  (Public 
Law  91-579)  and  the  regulations  in 
Parts  1.  2,  and  3  of  this  chapter.  Person- 
nel who  supervise  the  care  and  welfare 
of  such  animals  shall  be  qualified  by  edu- 
cation, training,  and  experience  to  carry 
out  the  regulations  in  this  part. 

§  117.2      Animal  facilities. 

Animal  facilities  shall  comply  with  the 
requirements  provided  in  part  108  of  this 
chapter. 
§117.3      .\dniittance  of  animals. 

(a)  No  animal  which  shows  clinical 
signs  or  other  evidaice  of  disease  shall 
be  admitted  to  the  premises  of  licensed 
establishments,  except  as  provided  in 
paragraphs  (d)  and  (e)  of  this  section. 
The  health  status  of  all  animals  offered 
for  admission  shall  be  determined  by  or 
under  the  direction  of  a  veterinarian 
prior  to  admission.  If  the  determination 
cannot  be  made  prior  to  admission,  the 
animals  shall  be  kept  sei>arate  from  ani- 
mals already  on  the  premises  and  In  a 
quarantine  area  to  be  provided  by  the  li- 
censee for  this  purpose  imtil  the  animal's 
health  status  is  determined. 

(b)  If  special  test  requirements  for  £id- 
mittance  of  the  animals  are  specified  in 
the  Outline  of  Production  for  the  prod- 
uct to  be  produced,  the  animals  shall 
remain  in  the  quarantine  area  until  such 
tests  have  been  performed  and  the  re- 
sults obtained.  Animals  which  do  not 
meet  the  requirements  shall  not  be  ad- 
mitted to  the  production  area  or  allowed 
to  contact  production  animals. 

(c)  All  animals  admitted  to  the  prem- 
ises of  a  licensed  establishment  shall  be 
permanently  identified  either  collectively 
or  individually  by  the  licensee  with  tags, 
marks,  or  other  means  acceptable  to  the 
Deputy  Administrator. 

(d)  When  an  animal  which  has  a  dis- 
ease is  to  be  used  to  prepare  a  biological 
product  for  control  of  such  disease,  the 
animal  shall  be  admitted  directly  to  the 
processing  facilities  in  which  the  product 
Is  to  be  prepared  but  shall  not  be  per- 
mitted contact  with  other  animals  on 
the  premises. 

(e)  The  Deputy  Administrator  may 
authorize  the  maintenance  of  diagnostic 
facilities  at  the  licensed  establishment: 
Provided.  That  safegiiards  proposed  by 
the  licensee  are  adequate  to  prevent  dis- 
eased or  dead  animals  brought  into  such 
facilities  from  being  a  threat  to  biologi- 
cal products  prepared  in  such  establish- 
ment or  to  other  animals  on  the  prem- 
ises used  in  the  preparation  of  biological 
products. 

§  117.1      Te*t  animals. 

(a)  All  test  animals  shall  be  examined 
for  clinical  signs  of  Illness,  injury,  or 
abnormal  behavior  prior  to  the  start  of 
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a  test  and  throughout  the  observation 
period  specified  in  the  test  protocol. 

(b)  All  animals  used  for  test  purposes 
shall  be  identified  either  collectively  or 
individually  in  a  manner  conducive  to 
an  accurate  interpretation  of  the  results 
of  the  test. 

(c)  No  test  animals  shall  be  given  a 
biological  product  during  the  precondi- 
tioning period  which  would  affect  Its  eli- 
gibility according  to  the  test  require- 
ments. No  treatment,  with  a  biological 
product  or  otherwise,  shall  be  adminis- 
tered to  a  test  animal  during  a  test 
period  which  could  interfere  with  a  true 
evaluation  of  the  biological  product 
being  tested. 
§  117.5      Segregation  of  animals. 

Animals  which  have  been  infected  with 
or  exposed  to  a  dangerous.  Infectious, 
contagious,  or  commxmicable  disease 
shall  be  kept  effectively  segregated  at  a 
licensed  establishment  until  such  time 
as  they  are  hiunanely  destroyed  or  suc- 
cessfully treated  and  removed  as  healthy 
animals. 


§  1 17.6     Removal  of  animals. 

Production  animals  or  ex-text  animals 
which  are  no  longer  useful  at  the  licensed 
establishment  may  be  removed  from  the 
premises  of  the  licensed  establishment; 
provided,  such  removal  Is  accomplished 
in  a  manner  as  shall  preclude  the  dis- 
semination of  disease  and  in  accordance 
with  the  following  conditions: 

(a)  Meat-producing  animals  which 
received  a  biological  product  containing 
inactivated  microorganisms  and  adju- 
vants within  21  days  shall  not  be  re- 
moved; or 

(b)  Animals  which  received  vinilent 
microorganisms  within  30  days  shall  not 
be  removed;  or 

(c)  Only  animals  that  are  in  a  healthy 
condition  as  determined  by  a  veteri- 
narian shall  be  removed,  except  as  pro- 
vided in  paragraph  (d)   of  this  section. 

(d)  Other  animals  that  are  injured  or 
otherwise  unhealthy,  except  when  af- 
fected with  a  communicable  disease,  may 
be  removed  for  immediate  slaughter  to 
an  abattoir  operated  in  accordance  with 
the  Federal  Meat  Inspection  Act  of 
March  4.  1907,  34  Stat.  1260,  as  amended 
by  the  Wholesome  Meat  Act  of  1967,  81 
Stat.  585  (21  U.S.C.  sec.  601  et  seq.) : 
Provided.  That  such  animals  shall  be 
properly  marked  for  identification  and 
the  inspector  in  charge  of  slaughter  op- 
erations is  given  due  notice  in  advance. 

(e)  All  animals  on  the  premises  shall 
be  disposed  of  in  accordance  with  the 
provisions  of  the  regulations  in  this  part 
and  where  specific  provision  is  not  made 
therefor  shall  be  disposed  of  as  required 
by  the  Deputy  Administrator. 

Effective  date.— This  amendment  takes 
effect  July  14, 1973. 

Done  at  Washington,  D.C.,  this  8th 
day  of  June  1973. 

/  G.  H.  Wise, 

[ActiTig    Administrator,    Animal 
^^nd  Plant  Health  Inspection 

Service. 
[PR  Doc.73-11788  FUed  6-12-73;8:46  ami 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airworthiness  Docket' No.  73-WE-7-AD; 
Amendment  39-1664) 

PART  39— AIRWORTHINESS  DIRECTIVES 

North  American  Model  NA-265  Series 
Airplanes 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (31  FR 
13697),  an  airworthiness  directive  was 
adopted  on  May  16,  1973,  and  made  ef- 
fective Immediately  by  airmail  letter 
dated  May  17,  1973,  to  all  known  U.S. 
operators  or  owners  of  North  American 
Rockwell  model  NA-265-40  airplanes 
equipped  with  thrust  reversers  and  all 
NA-265-60  and  -70  airplanes.  This  di- 
rective superseded  AD  73-10-4  (38  FR 
12326),  amendment  39-1635,  made  effec- 
tive immediately  by  telegrams  dated 
April  21,  1973.  The  AD,  adopted  May  16, 
1973,  authorizes  flight  operations  in 
which  the  thrust  reversers  may  be  acti- 
vated, provided  that  certain  inspections 
and  modifications  were  previously  ac- 
complished. AD  73-10-4  required  that 
the  thrust  reversers  for  model  NA-265 
series  airplanes  be  stowed  and  locked  in 
the  forward  thrust  position  and  an  ap- 
propriate placard  installed. 

After  issuance  of  AD  73-10-4,  the 
manufacturer  conducted  an  extensive 
test  program  and  investigation  to  de- 
termine the  special  safety  measures 
necessary  for  operation  of  the  aircraft 
with  the  thrust  reversers  reactivated. 
The  additional  safety  measures  de- 
veloped Include  FAA-approved  modifi- 
cations and  inspections  for  the  thrust  re- 
verser  system,  as  detailed  in  manufac- 
turer's service  documents.  However,  for 
those  aircraft  which  cannot  meet  the 
conditions  required  prior  to  reactiva- 
tion, the  operators  must  continue  to 
deactivate  and  stow  the  thrust  reversers 
in  the  locked  forward  thrust  position. 
Revisions  to  the  FAA-approved  service 
bulletins  or  to  the  AD  may  be  adopted 
as  a  result  of  continuing  tests  and 
investigations. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  imprac- 
ticable and  contrary  to  the  public  interest 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  immedi- 
ately as  to  all  known  operators  or  owners 
of  North  American  Rockwell  model  NA- 
265  series  airplanes  by  individual  airmail 
letters  dated  May  17,  1973.  These  condi- 
tions still  exist  and  the  airworthiness 
directive  is  hereby  published  in  the  Fed- 
eral Register  as  an  amendment  to 
§  39.13  of  part  39  of  the  Federal  Aviation 
regulations  to  make  it  effective  as  to  all 
persons. 

Pursuant  to  the  authority  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended, 
delegated  to  me  by  the  Administrator, 
AD  73-10-4  (38  FR  12326),  amendment 
39-1635,  applicable  to  operators  of  North 
American  Rockwell  model  NA-265-40 
airplanes  equipped  with  thrust  reversers 
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and  all  model  NA-265-60  and  -70  air- 
planes, was  made  effective  immediately 
by  telegrams  dated  April  21,  1973,  to  all 
known  U.S.  operators.  The  AD  was  pub- 
lished in  the  Federal  Register  on  May  11, 
1973.  AD  73-10-4  was,  as  indicated 
therein,  an  Interim  measure.  Tests  and 
investigations,  either  completed  or  in 
progress,  have  provided  a  basis  for  adop- 
tion of  a  program  to  permit  reactivation 
of  the  thrust  reversers,  conditioned  upon 
the  accomplishment  of  the  steps  indi- 
cated below. 

Therefore,  AD  73-10-4  is  hereby  super- 
seded by  this  airmail  letter  which  is  ef- 
fective upon  receipt  by  the  owner/oper- 
ator. This  AD  is  issued  pursuant  to  the 
authority  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  delegated  to  me  by  the 
Administrator. 

North  Amuucan  Rockwell. — Applies  to  all 
model  NA-26&-40  airplanes  equipped 
with  thrust  reversers  and  all  model  NA- 
266-60  and  -70  airplanes. 

Compliance   required   as   Indicated. 

To  prevent  unwanted  thrust  reverser  de- 
ployment, accomplish  (a),  or  (b),  or  (c), 
below,  prior  to  further  flight,  except  as  pro- 
vided below. 

(a)  (1)  Stow  and  lock  the  thrust  reversers 
In  the  forward  thrust  position  and  Install  a 
placard  in  plain  view  of  the  pilot  Indicating 
that  the  thrust  reversers  are  deactivated. 
The  thrust  reversers  must  be  locked  in  the 
stowed  position  in  accordance  with  North 
American  BockweU  report  NA-62-1223,  page 
eaE,  for  model  NA-265-40;  report  NA-66- 
1030,  operational  supplement  No.  8,  for  model 
NA-265-«0;  and  report  NA-6&-639,  section 
1-47,  for  model  NA-265-70. 

(2)  Pull  and  collar,  for  all  affected  models, 
the  following  electrical  circuit  breakers 
located  on  the  copilot  side  console:  "CON- 
TROL LH";  "CONTROL  RH";  "LATCH  LH"; 
"LATCH  RH";  "EMERG  STOW";  and  "IND 
LTS". 

(b)(1)  Incorporate  the  revisions,  dated 
May  16,  1973,  to  the  FAA-approved  NA-265 
series  Sabreliner  airplane  flight  manuals. 
Certificate  Limitations,  Emergency  Proce- 
dures and  Normal  Procedures  sections,  per- 
taining to  thrust  reverser  operation.  Refer- 
ences: NA-62-1300;  NA-72-25;  NA-66-1030; 
and  NA-69-422. 

(2)  Prior  to  the  first  flight  of  each  day, 
perform  the  prefllght  operational  check  in 
accordance  with  North  American  Rockwell 
service  bulletin  73-10  addendum  A,  dated 
May  16,  1973,  or  later  FAA-approved  revi- 
sions of  the  Sabreliner  40/60  series  main- 
tenance manual  TR-78-9;  or  -70  series 
maintenance  manual  TR-78-3.  Install  a 
placard  In  plain  view  of  the  pilot  to  require 
performance  of  this  prefllght  thrust  reverser 
system  check. 

(3)  Perform  the  rigging  Inspections  of  the 
thrust  reverser  In  accordance  with  service 
bulletin  73-10  dated  May  16,  1973,  or  later 
FAA-approved  revisions. 

(4)  Perform  a  one-time  "Thrust  Reverser 
100-hour  Inspection"  per  addendum  B.  serv- 
ice bulletin  73-10,  dated  May  16,  1973,  or 
later  FAA-approved  revisions. 

(5)  Within  300  hours  additional  time  In 
service,  perform  a  one-time  "Operational 
Check  of  Thrust  Reverser  Relays"  per  adden- 
dum C,  service  bulletin  73-10,  dated  May  16, 
1973,  or  later  FAA-approved  revisions. 

(6)  Thereafter,  the  Inspections  specified  in 
paragraphs  (b)  (3),  (4),  and  (5)  above,  may 
be  performed  as  normal  maintenance  proce- 
dures m  accordance  with  the  North  American 
Sabreliner  maintenance  manuals  applicable 
to  the  model. 


(7)  Accomplish  the  wiring  change  to  the 
dimming  circuit  In  accordance  with  North 
American  service  bulletin  73-6,  dated  May  16, 
1973,  or  later  PAA-approved  revisions. 

(8)  Aircraft  which  cannot  meet  or  other- 
wise comply  with  any  of  the  Inspection  or  in- 
stallation requirements  of  paragraph  (b)  of 
thl«  AD,  can  be  operated  only  per  paragraphs 
(a)  or  (c)  of  this  AD. 

(c)  Equivalent  inspections,  maintenance 
procedures,  and  Installations  may  be  ap- 
proved by  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region. 

(d)  Revisions  to  this  AD  may  be  adopted 
as  the  result  of  further  tests  and  Investlga- 
Investlgations. 

This  amendment  is  effective  June  16, 
1973,  for  all  persons  except  those  to  whom 
it  was  made  effective  immediately  by  air- 
mail letter  dated  May  17,  1973,  which 
contained  this  amendment. 

(Sees.  313(a),  601,  603  of  the  Federal  Avia- 
tion Act  of  1968.  49  U.S.C.  1354(a),  1421, 
1423;  sec.  6(c) ,  Department  of  Transporta- 
tion Act,  49  U.S.C.  1665(c).) 

Issued  in  Los  Angeles,  Calif.,  on  June  4, 
1973. 

Robert  O.  Blanchard, 

Acting  Director, 
FAA  Western  Region. 

[FR  Doc.73-11700  Filed  6-12-73;8:45  am] 


[Docket  No.  12433,  Amdt.  39-1666] 

PART  39— AIRWORTHINESS  DIRECTIVES 

S.N.I.A.S.  Alouette  Model  Helicopters 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring 
periodic  inspection  of  the  oil  level  in  the 
main  drive  shaft  and  freewheel  assem- 
bly, and  if  found  to  be  below  the  appro- 
priate level,  a  teardovim  inspection  of  the 
assembly  for  cracks  in  the  fillet  area  be- 
tween the  torque  shaft  and  the  hub  on 
S.N.I. A.S.  Alouette  model  SA  315B,  SE 
3160,  SA  316B,  SA  316C,  SA  3180,  SA 
318B,  SA  318C,  and  SA  319B  helicopters, 
was  published  in  the  Federal  Register  on 
December  15,  1972,  at  37  FR  26736. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  hi  the 
making  of  the  amendment.  One  com- 
ment was  received  stating  that  the  pro- 
posed airworthiness  directive  was  un- 
necessary since  service  bulletins  have 
already  been  issued  to  all  operators  of 
Alouette  helicopters  and  the  appropriate 
action  has  already  been  taken  by  these 
operators  with  regard  to  inspection  of 
the  main  drive  shaft.  The  FAA  does  not 
agree.  The  issuance  of  AD's  through 
amendment  of  paxt  39  of  the  Federal 
Aviation  Regulations  is  the  method  pro- 
vided for  in  the  regulations  to  require 
the  corrective  action  the  FAA  determines 
is  necessary. 

(Sees.  313(a),  601.  603,  Federal  Aviation  Act 
of  1958.  49  VS.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1665(c).) 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
S  39.13  of  part  39  of  the  Federal  Aviation 
Regulations  Is  amended  by  adding  the 
following  new  airworthiness  directive: 


SociETB  Nationals  Industbielle  Aebo- 
spatiale. — Applies  to  all  Alouette  hell- 
copter  models  SA  315B,  SE  3160,  SA  316B. 
SA  316C,  SA  3180,  SA  318B,  SA  318C  and 
SA  319B. 

Compliance  Lb  reqxiired  as  Indicated. 

To  prevent  further  failvires  of  the  main 
drive  shaft  and  freewheel  assembly,  P/N 
2160S.60.00.000  or  31608.60.10.000,  as  a  conse- 
quence of  inadequate  lubrication,  accom- 
plish the  following : 

(a)  Within  the  next  25  hours'  time  in 
service  after  the  eSecilve  date  of  this  AD, 
and  thereafter  at  Intervals  not  to  exceed  25 

, hours'  time  In  service  frran  the  last  Inspec- 
tion, unsafety  all  eight  attachment  screws 
P/N  3160S.62.02.013  or  3160S.62.02.020  secur- 
ing the  freewheel  shaft  assembly  to  the 
clutch  unit,  and  remove  any  one  screw  above 
the  horizontal  plane.  Rotating  t^e  shaft  by 
hand,  determine  the  level  of  oil  In  the  assem- 
bly by  noting  the  angular  position  of  the 
open  screw  bole,  below  the  horizontal  plane, 
at  which  oil  first  flows  from  the  hole. 

(b)  For  freewheel  shaft  assemblies  which 
embody  the  shaft  plug,  P/N  340A.32.01 14.20 
of  Aerospatiale  Modlhc&tlon  AM  1077,  or 
Aerospatiale  Service  Bulletin  65.07  for  model 
SA  315B  and  Service  BuUetln  No.  65.85  for 
other  affected  models — 

(1)  If  the  angular  position  of  the  screw 
hole  corresponding  with  the  level  of  oil  In 
the  freewheel  shaft  assembly  determined 
during  an  Inspection  performed  In  accord- 
ance with  paragraph  (a)  does  not  exceed  15° 
below  the  horizontal  plane,  replace  the  screw, 
torque  all  eight  screws  to  appropriate  value 
given  in  paragraph  (g),  and  resafety  the 
screws  In  pairs. 

(2)  If  the  angular  position  of  the  screw 
hole  corresponding  with  the  level  of  oil  In  the 
shaft  assembly  determined  during  an  inspec- 
tion performed  in  accordance  with  paragraph 
(a)  exceeds  15°  below  the  horizontal  plane, 
before  further  flight,  except  that  the  aircraft 
may  be  flown  In  accordance  with  PAR 
5  21.197,  after  compliance  with  paragraph 
(d),  to  a  base  where  the  work  can  be  per- 
formed, comply  with  paragraph  (e) . 

(c)  For  freewheel  shaft  assemblies  which 
do  not  embody  shaft  plug  P,  N 
340A.32.01 14.20— 

(1)  If  the  angular  position  of  the  screw 
hole  corresponding  with  the  level  of  oil  in  the 
freewheel  shaft  assembly  determined  during 
an  Inspection  performed  in  accordance  with 
paragraph  (a)  does  not  exceed  45°  below  the 
horizontal  plane,  replace  the  screw,  torque  all 
eight  screws  to  appropriate  value  given  In 
paragraph  (g)  and  resafety  the  screws  In 
pairs. 

(2)  If  the  angular  position  of  the  screw 
hole  corresponding  with  the  level  of  oil  In 
the  shaft  assembly  determined  during  an  In- 
spection performed  In  accordance  with  para- 
graph (a)  exceeds  45°  below  ti>e  horizontal 
plane,  before  further  flight,  except  that  the 
Ekircraf  t  may  be  flown  in  accordance  with  FAR 
i  21.197,  after  compliance  with  paragraph 
(d),  to  a  base  where  the  work  can  be  per- 
formed, comply  with  paragraph  (e) . 

(d)  Perform  the  following  prior  to  flight 
In  accordance  with  PAR  5  21.197: 

(1)  Remove  and  Inspect  each  of  the  16 
screws,  P/N  3160S.62.02.013  or  3160S.62.02.020, 
attaching  the  freewheel  shaft  assembly  for 
cracks,  marks,  and  elongation.  If  cracks, 
marks,  or  elongation  are  found  on  any  screw, 
replace  all  16  screws  with  screws  of  the  same 
P/N. 

(2)  Using  dye  penetrant  and  a  glass  of  at 
least  10-power  magnification,  or  an  PAA-ap- 
proved equivalent  process,  Inspect  the  blend 
(fillet)  area  between  the  torque  shaft  and  the 
bub  at  each  end  of  the  freewheel  shaft  assem- 
bly for  cracks.  If  cracks  are  found,  before 
further  flight,  replace  the  shaft  In  accordance 
with  paragraph  (e) . 
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(3)  With  one  screw  hole  In  each  coupling 
open  and  located  In  the  horizontal  plane,  add 
gearbox  oil  (MIL-L-«086)  to  fill  the  freewheel 
shaft  assembly  to  that  level. 

(4)  Torque   all    16   attachment  screws  to 
*    appropriate  values  given  In  paragraph    (g), 

and  safety  the  screws  in  pairs. 

(e)  Accomplish  the  following : 

(1)  For  assemblies.  P  N  316S.60.00.000,  re- 
place torque  shaft  with  a  new  part  of  modi- 
fied design.  P.N  316S.60.10.001.  having  a  fil- 
let radius  of  5  mm  between  the  torque  shaft 
and  hub  flange.  Identify  the  modified  assem- 
bly as  P  N  31603,60.10.000. 

(2»  For  assemblies,  P  N  316OS.60.10.00O. 
other  than  those  referred  to  In  subparagraph 
(e)(1).  remove  the  assembly  and  Inspect  the 
fillet  between  the  torque  shaft  and  the  hub 
for  cracks  using  dye  penetrant  and  a  glass 
of  at  least  10-power  magnification,  or  an 
PAA-approved  equivalent  process.  If  cracks 
are  found,  before  further  flight  replace  the 
torque  shaft  with  a  new  part  of  the  same 
part  number. 

(3)  Remove  the  coupling  oil  seal  housings 
and  inspect  the  coupling  teeth:  replace  any 
part  having  teeth  that  shows  signs  of  wear 
or  overheating. 

(4)  Unless  already  accomplished.  Install 
provisions  for  lubrication  of  the  freewheel 
shaft  assembly  Independently  of  the  main 
gearbox  oU  system  (plug  P/N  340A.32.0114. 
20)  by  embodying  Aerospatiale  Modification 
AM  1077  m  accordance  with  S.N.I.A.S.  Alou- 
ctte  Service  Bulletin  No.  65.07  dated  No- 
vember 10.  1971.  for  Model  SA  315B.  and  No. 
65  85  dated  November  10.  1971.  for  other  af- 
fected models,  or  an  PAA-approved  equiva- 
lent. 

(5)  Install  reworked  main  drive  shaft  and 
freewheel  assemblies  P  N  3160S.60.10.000. 
using  16  new  attachment  screws  P/N 
316OS.6O02  020. 

(6)  With  one  screw  hole  in  each  coupling 
open  and  located  In  the  horizontal  plane, 
add  gearbox  oU  (MIL-U-6086)  to  fill  the 
freewheel  shaft  assembly  to  that  level. 

(7)  Torque  all  16  attachment  screws  to 
appropriate  values  given  In  paragraph  (g), 
and  safety  the  screws  In  pairs. 

(f)  For  main  drive  shaft  and  freewheel 
assemblies  reworked  In  accordance  with 
paragraph  (e).  comply  with  paragraph  (a) 
within  the  next  5  hours'  time  In  service  fol- 
lowing the  rework,  and  thereafter  at  Inter- 
vals not  to  exceed  25  hours'  time  In  service 
from  the  last  Inspection. 

(g)  Torque  attachment  screws  P/N  3160S. 
62.02.013  and  3160S.62.00.020  as  follows: 

(1)  53  to  69  In-lb  for  screws  P/N  3160S. 
6202.01313  (the  heads  of  which  either  bear 
no  reference  or  are  marked  L9 ) . 

(2)  69  to  87  In-lb  for  screws  P/N  3160S.62. 
03.020  (the  heads  of  which  are  marked  Lll) . 

This  amendment  becomes  effective 
July  13.  1973. 

Issued  in  Washington.  D.C..  on  May  31. 
1973. 

C.  R.  Melugin,  Jr.. 
Acting  Director, 

Flight  Standards  Service. 
[FR  Doc.73-11699  Filed  6-12-73:8:45  am) 


Aviation  Administration  published  a 
notice  of  proposed  rulemaking  which 
would  amend  §  71.181  of  part  71  of  the 
Federa  Aviation  Regiilations  so  as  to 
designate  a  transition  area  at  Pella.  Iowa. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t..  August  16, 1973. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348:  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655(c).) 

Issued  in  Kansas  City,  Mo.,  on  May  2, 
1973. 

John  M.  Cyrocki, 
Director,  Central  Region. 


and  3  mi  south  of  the  Robbinsville  VOR 
278°  and  098*  radials  extending  from  the 
Trenton-Robbinsville  5-mi-radius  area 
to  8  mi  east  of  the  VOR"  and  by  sub- 
stituting the  following  in  lieu  thereof: 
"within  a  5-mi  radius  of  the  Trenton- 
RobbinsvUle  Airport  (lat.  40°12'50"  N.. 
long.  74°36'05"  W.) ;  within  6.5  mi  north 
and  4.5  mi  south  of  the  278°  and  098° 
radials  of  the  Robbinsville  VORTAC,  ex- 
tending from  5.5  mi  west  to  11.5  mi  east 
of  the  VORTAC." 

(b)  In  the  description  of  the  Wrights- 
town,  N.J.,  transition  area,  delete  the 
following:  "excluding  the  portion  within 
the  New  York,  N.Y..  transition  area." 
(FR  E>oc.73-11706  FUed  6-12-73:8:45  am] 


r 


In  §71.181  (37  FR  2143),  the  follow- 
ing transition  area  is  added: 

Pella.  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surfswie  within  a  5-mlle  radius 
of  the  Pella  Municipal  Airport  (lat.  41°24'10" 
N..  long.  92°56'40"  W.);  and  within  3  mUes 
each  side  of  the  176  •  bearing  from  the  Pella 
Municipal  Airport  extending  from  the  5-mlle 
radius  to  8  miles  south  of  the  airport. 

[FR  Doc.73-11707  Filed  6-12-73:8:45  am] 


[Airspace  Docket  No.  72-CE-271 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  page  24766  of  the  Federal  Register 
dated  November  21,  1972,  the  Federal 


(Airspace  Docket  No.  73-EA-21] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 
On  page  9593  of  the  Federal  Register 
for  April  18,  1973.  the  Federal  Aviation 
Administration  published  a  proposed 
rule  which  would  alter  the  Wrightstown, 
N.J..  transition  area  (38  FR  603). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t.  August  16,  1973. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968, 
72  Stat.  749.  49  U.S.C.  1348;  sec.  6(c),  De- 
partment of  Transportation  Act.  49  U.S.C. 
1655(c).) 

Issued  in  Jamaica.  N.Y.,  on  May  25, 
1973. 

George  M.  Gary, 
Director.  Eastern  Region. 

1.  (a)  Amend  §  71.181  of  the  Federal 
Aviation  Regulations  by  amending  the 
description  of  the  Wrightstown,  N.J., 
transition  area  by  deleting  the  following: 
"within  a  5-ml  radius  of  Trenton- 
Robbinsville  Airport  (lat.  40*12'45"  N., 
long.  74°35'50"  W.) ;  within  2  ml  north 


(Airspace  Docket  No.  73-EA-231 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  page  10011  of  the  Federal  Register 
for  April  23,  1973,  the  Federal  Aviation 
Administration  published  proposed  reg- 
ulations which  would  alter  the  Salisbury. 
Md.,  control  zone  (38  FR  418)  and  tran- 
sition area  (38  FR  572). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been  re- 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted,  effective 
0901  Gjn.t.,  August  16, 1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stet.  749,  49  VS.C.  1348;  sec.  6(c) .  Depart- 
ment of  Transportation  Act.  49  U.S.C.   1655 
(c).) 
Issued  in  Jamaica,  N.Y.,  on  May  29, 

1973. 

George  M.  Gary, 

Director,  Eastern  Region. 

1.  Amend  9  71.171  of  part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Salisbury, 
Md.  control  zone  by  inserting  after 
"northeast  of  the  VORTAC"  the  follow- 
ing: 

;  within  1  ml  each  side  of  the  Sallsbury- 
Wloomlco  County  Airport  localizer  north- 
west course,  extending  from  the  5-ml  radius 
zone  to  5.5  ml  northwest  of  the  localizer. 

2.  Amend  i  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Salisbury, 
Md.  transition  area  by  Inserting  after 
"northeast  of  the  VORTAC;"  the  fol- 
lowing: 

within   4   ml   each   side   of   the   Sallsbury- 
Wlcomlco  County  Alrpwrt  localizer  northwest 
course,  extending  from  the  6.5-mi  radius  area 
to  10.6  ml  nortihwest  of  the  localizer. 
(FR  Doc.73-11705  Filed  6-12-73:8:45  am] 


FEDERAL  REGISTER,  VOL.    38,   NO.    1 1 3— WEDNESDAY,   JUNE   13,    1973 


RULES  AND  REGULATIONS 


15503 


(Airspace  Docket  No.  73-NW-12] 

p/^RT  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

On  April  17,  1973,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (38  FR  9516)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  description  of 
the  Troutdale,  Oreg.,  control  zone. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments. 
No  objections  to  the  proposed  amend- 
ment were  received. 

In  consideration  of  the  foregoing,  the 
proposed  amendment  is  hereby  adopted 
without  change. 

Effective  date. — This  amendment  shall 
be  effective  0901  G.m.t.,  August  16,  1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended.  49  U.S.C.  1348(a);  sec.  6(c).  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c).) 

Issued  in  Seattle,  Wash.,  on  June  4, 
1973. 

C.  B.  Walk.  Jr., 
Director,  Northwest  Region. 

(FR  Doc.73-11702  Filed  6-12-73:8:45  am] 


within  2.5  miles  each  side  of  the  Portland 
runway  lOR  ILS  localizer  west  course,  ex- 
tending from  the  5-mlle  radius  zone  to  1  mile 
west  of  the  OM  (lat.  46 '37 '28"  N.,  long. 
122*4r43"  W.)  and  within  3  miles  each  Bide 
of  the  119*  and  299*  bearings  from  the  Lake 
LOM  (lat.  45°32'38"  N..  long.  122-27'49"  W.) 
extending  from  the  5-mlle  radius  to  8  miles 
southeast  of  the  LOM.  excluding  the  portion 
within  the  Troutdale  control  zone  when  it  is 
effective. 

Effective  date. — This  amendment  will 
be  effective  0901  G.m.t.  August  16,  1973. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
as  amended.  49  VS.C.  1348(a):  sec.  6(c), 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c).) 

Issued  in  Seattle,  Wash.,  on  June  5, 
1973. 

C.  B.  Walk.  Jr., 
Director,  Northwest  Region. 

(FR  Doc.73-11711  Piled  6-12-73:8:45  am] 


(Airspace  Docket  No.  73-NW-131 

PART  71 — DESCRIPTION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
part  71  of  the  Federal  Aviation  regula- 
tions is  to  alter  the  description  of  the 
Portland,  Oreg..  control  zone. 

The  Troutdale,  Oreg.,  control  zone  air- 
space becomes  part  of  the  Portland  con- 
trol zone  during  the  time  the  Troutdale 
control  zone  is  not  In  effect.  Accordingly, 
any  changes  to  the  Troutdale  control 
zone  must  be  included  in  the  description 
of  the  Portland  control  zone.  Because  of 
a  recent  change  in  the  description  of  the 
Troutdale  control  zone  action  is  taken 
herein  to  reflect  this  change  in  the  de- 
scription of  the  Portland  control  zone. 

Since  notice  and  public  procedures  for 
the  change  in  the  description  of  Trout- 
dale, Oreg.,  control  zone  has  been  ac- 
complished (38  FR  9516),  the  change  in 
the  description  of  the  Portland,  Oreg., 
control  zone  becomes  editorial  in  nature 
and  further  notice  and  public  procedure 
hereon  is  unnecessary. 

In    consideration    of    the    foregoing, 

1  71.171  (38  FR  351)  is  amended  to  read 
as  follows: 

Portland,  Oreg. 

Within  a  5-mile  radius  of  Portland  Inter- 
national Airport  (lat.  45''35'21"  N..  long. 
122°35'36"  W.);  within  a  5-mlle  radius  of 
the  Portland-Troutdale  Airport  (lat.  45*- 
33'00"    N.,    long.    122*23'49"    W.) ;     within 

2  miles  each  side  of  the  Portland  VORTAC 
180""  radial,  extending  from  the  5-mlle  radius 
zone   to   3.5   miles   south   of   the   VORTAC, 


(Airspace  Docket  No.  72-SO-1081 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Control  Area 

On  April  10,  1973,  a  notice  of  proposed 
rulemaking  (NPRM)  was  published  in 
the  Federal  Register  (38  FR  9092)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration (FAA)  was  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  that  would  desig- 
nate additional  controlled  airspace  with- 
in control  1232.  This  additional  airspace 
will  provide  Miami  ARTC  Center  with 
the  capability  to  deviate  traffic  east  of 
north  3  route  into  W-465  when  necessary 
during  poor  weather  conditions. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  August 
16, 1973,  as  hereinafter  set  forth. 

In  §  71.163  (38  FR  344) ,  the  description 
of  control  1232  is  amended  to  read: 

That  airspace  extending  upward  from  2.000 
feet  m.s.l..  bounded  by  a  line  beginning  at 
latitude  28°41'20"  N.,  longitude  80°35'20"  W., 
to  latitude  29''08'35"  N.,  longitude  79'00'00  ' 
W..  thence  to  latitude  24°40'00"  N..  longitude 
79°00'00"  W..  to  latitude  24'00'00"  N.  longi- 
tude 78  0000"  W..  thence  to  latitude  24'00'- 
00  '  N.,  longitude  80°56'30"  W.,  to  latitude 
24°45'40"  N..  longitude  80'48'20"  W.,  thence 
northward  3  nautical  miles  from  and  parallel 
to  the  shoreline  to  point  of  beginning:  ex- 
cluding the  airspace  within  the  Nassau  con- 
trol area. 

(Sec.  307(a),  1110.  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1348(a),  1510:  Executive 
Order  10854  (24  FR  9565);  sec.  6(c).  Depart- 
ment of  Transportation  Act,  49  U.S.C. 
1655(c).) 

Issued  in  Washington,  D.C.,  on  May  31, 
1973. 

Charles  H.  Newpol, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
(FR  Doc.73-11710  Filed  6-12-73;8:46  am) 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  28— FRUIT   PIES 

Frozen  Cherry  Pie;  Standards  and 
Establishment  of  Effective  Date 

In  the  matter  of  establishing  a  defini- 
tion and  standard  of  identity  (§28.1) 
and  a  standard  of  quality  (§28.2)  for 
frozen  cherry  pie:  A  notice  of  proposed 
rulemaking  in  the  above-identified  mat- 
ter was  published  on  the  initiative  of  the 
Commissioner  of  Food  and  Drugs  in  the 
Federal  Register  of  November  1.  1967 
(32  FR  15116>.  An  order  adopting  the 
proposal,  with  changes,  was  published  in 
the  Federal  Register  of  February  23. 
1971  (36  FR  3364).  to  become  effective 
60  days  after  publication  unless  stayed 
by  objections  filed  within  30  days.  An 
order  in  the  Federal  Register  of  June  3, 
1971  (76  FR  10781).  extended  the  effec- 
tive date  to  June  23,  1971,  in  order  to 
provide  additional  time  to  evaluate  the 
objections  that  were  received  and  a  pro- 
posal that  was  received  concerning  es- 
tablishment of  comparable  standards  for 
other  frozen  fruit  pies. 

In  response  to  the  order  published 
February  23.  1971.  persons  claiming  to  be 
adversely  affected  filed  objections  to  the 
standards  and  requested  a  public  hear- 
ing. These  objections  and  the  Commis- 
sioner's conclusions  based  on  his  evalua- 
tion of  them  are  as  follows : 

1.  One  objection  was  filed  concerning 
the  requirement  that  the  minimum 
weight  of  the  fruit  content  be  not  less 
than  25  percent  of  the  weight  of  the  pie 
?28.2fa>a)  (21  CFR  28.2>.  This  objec- 
tion was  subsequently  withdrawn. 

2.  Five  objections  were  directed  to 
§  28.2(a>  f2i  (21  CFR  28.2>  of  the  order 
which  specified  the  minimum  weights  of 
pies  that  may  be  distributed  in  pie  pans 
of  given  diameters.  One  company  ob- 
jected to  this  weight 'diameter  relation- 
ship on  the  ground  that  there  is  no 
correlation  between  quality  and  the  .^ize 
of  the  pie  once  the  percentage  by  weight 
of  fruit  is  established.  Two  companies  ob- 
jected on  the  ground  that  this  weight/ 
diameter  relationship  .should  apply  to  all 
frozen  fruit  pies  rather  than  to  frozen 
cherry  pie  alone.  The  three  companies 
and  two  interested  trade  associations 
stated  that  with  today's  mass  production, 
high-speed  filling  and  packaging  ma- 
chinery, it  would  not  be  feasible  to  pack 
frozen  cherry  pies  of  weights  and  diam- 
eters different  from  those  of  other  basic 
frozen  fruit  pies.  The  Commissioner  has 
reviewed  the  information  submitted  by 
the  respondents  and  considers  it  to  repre- 
sent substantial  supjwrt  for  their  objec- 
tions to  5  28.2(a)  (2)  of  the  order.  He 
therefore  concludes  on  the  basis  of  the 
data  currently  available  that  it  is  reason- 
able to  delete  the  weight/diameter  re- 
quirement from  the  standard  of  quality 
(21  CFR  28.2). 

3.  Objections  were  filed  concerning  the 
limitation  of  blemished  cherries  as  de- 
fined In  the   standard  of   quality   for 
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canned  cherries  under  §  27.31.  ot  15  per- 
cent by  count  in  a  pie.  imder  5  28.2(a)  (3) . 
It  was  brought  to  the  attention  of  the 
Commissioner  that  the  ImpKJsitlon  of  the 
blemished  cherry  definition  in  21  CFR 
27.31  (aggregate  blemish  area  exceeding 
the  area  of  a  3/16-in  diameter  circle) 
rather  than  the  definition  set  forth  in 
tlie  U.S.  Standards  for  Grades  of  Frozen 
Red  Tart  Pitted  Cherries  (aggregate 
blemish  area  exceeding  the  area  of  a 
9  32-Ln  diameter  circle)  would  have 
an  unnecessarily  severe  adverse  eco- 
nomic effect  upon  the  cherry  pie  in- 
dustry with  no  commensurate  "benefit  to 
consumers.  In  addition,  information  was 
furnished  Indicating  that  frozen  cherries 
are  used  almost  exclusively  by  the  Indus- 
try in  the  manufacture  of  frozen  cherry 
pies.  The  Commissioner  concludes  that  It 
is  reasonable  and  in  the  interest  of  con- 
sumers to  change  the  definition  of  a 
blemished  cherry  to  reflect  the  definition 
set  forth  In  the  U.S.  Standards  for 
Grades  of  Frozen  Red  Tart  Pitted 
Cherries. 

Other  responses  which  were  not  asso- 
ciated with  a  request  for  a  hearing  were 
received.  These  responses  and  the  Com- 
missioner's conclusions  based  on  his  eval- 
uation of  them  are  as  follows: 

1.  There  were  two  responses  that  ques- 
tioned the  need  for  the  last  sentence  in 
5  28.1(d)  (2)  which  deals  with  the  prob- 
lem of  misleading  pictorial  representa- 
tion of  the  cherries  in  the  pie  and  one  re- 
sponse which  indicated  that  this  require- 
ment should  be  expanded.  This  statement 
was  included  as  a  reminder  to  all  in- 
terested parties  to  consider  carefully  the 
relationship  between  the  pictorial  repre- 
sentation of  the  product  and  the  actual 
product.  The  Commissioner  recognizes 
that  misleading  pictorial  representations 
are  prohibited  by  the  general  provisions 
of  the  act,  but  concludes  that  incorporat- 
ing the  statement  in  the  regulation  as  a 
reminder  is  in  the  interest  of  consumers. 
However,  the  remaining  provisions  of  the 
identity  standard  pertaining  to  labeling 
have  been  replaced  by  a  cross  reference 
to  the  labeling  requirements  in  21  CFR 
part  1. 

2.  There  were  five  objections  to  the 
promulgation  of  standards  for  frozen 
cherry  pie  without  comparable  standards 
for  other  frozen  fruit  pies  on  the  grounds 
that  the  competitive  position  of  cherry 
pies  would  be  Impaired.  A  petition  pro- 
posing the  establishment  of  Identity  and 
fill  of  container  standards  for  other  fniit 
pies  was  submitted.  The  Commissioner 
concludes  that  this  petition  is  not  accept- 
able for  filing  because  the  petitioner  did 
not  provide  reasonable  grounds  in  sup- 
port  of  the  proposal  pursuant  to  21  CFR 
10.2. 

3.  Section  28.2(b)  prescribes  the  meth- 
od for  determining  compliance  with  the 
requirement  for  the  weight  of  the  washed 
and  drained  cherry  content  of  the  pie. 
Several  respondents  interpreted  this  par- 
agraph to  mean  that  all  24  containers  or 
all  24  pounds  that  constitute  the  sample, 
depending  on  product  weight,  should  be 
examined.  They  stated  that  this  provi- 
sion should  be  clarified  and  a  statement 
included  to  the  effect  that  the  result 


shall  be  the  mean  of  the  entire  random 
sample,  should  that  be  the  case.  The 
interpretation  made  by  the  respondents 
is  correct,  and  the  Commissioner  does 
intend  that  the  result  shall  be  the  aver- 
age cherry  content  of  all  24  containers 
or  of  all  24  pounds  that  constitute  the 
sampfe.  In  order  to  clarify  these  points, 
subparagraph  (1)  of  §  28.2(b)  is  amended 
by  incorporating  and  defining  the  term 
"random  sample,"  and  subparagraph  (8) 
is  expanded  so  as  to  include  directions 
for  calculating  the  average  cherry  con- 
tent of  the  entire  random  sample.  In 
subparagraphs  (2)  and  (8)  the  modifier 
of  "pie"  is  changed  from  "the"  to  "each" 
in  order  to  make  clear  that  all  pies  in 
the  sample  are  to  be  tested.  Subpara- 
graph (5)  is  expanded  to  include  more 
explicit  instructions  for  the  washing  pro- 
cedure that  is  applied  to  the  pie  filling. 

4.  Respondents  have  requested  that  a 
time  period  longer  than  that  specified  in 
the  order  be  granted  before  the  general 
provisions  of  the  standards  become  effec- 
tive in  order  to  facilitate  compliance 
and  minimize  unnecessary  expense.  The 
Commissioner  concludes  that  It  is  rea- 
sonable to  extend  the  effective  date  of 
the  order  to  December  31,  1973. 

5.  There  were  two  requests  for  clarifi- 
cation of  the  applicabQity  of  the  stand- 
ards to  cherry  cobblers  and  cherry  turn- 
overs. The  Commissioner  concudes  that 
the  subject  standards  do  not  apply  to 
cherry  cobblers  and  cherry  turnovers 
because  such  foods  have  not  been  rep- 
resented as,  nor  are  they  generally  con- 
sidered to  be,  frozen  cherry  pies.  (The 
preamble  to  the  order  published  Febru- 
ary 23,  1971,  indicated  that  the  stand- 
ards do  not  apply  to  foods  designed  for 
preparation  by  heating  in  a  toaster.) 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  401,  701.  52  Stat.  1046,  1055- 
1056,  as  amended  by  70  Stat.  919  and  72 
Stat.  948;  21  U.S.C.  341,  371)  and  In 
accordance  with  authority  delegated  to 
the  Commissioner  (21  CFR  2.120)  : 

It  is  ordered,  That  part  28  containing 
at  this  time  §§28.1  and  28.2.  as  pub- 
lished in  the  Federal  Register  of  Feb- 
ruary 23,  1971  (36  FR  3364).  shall  be- 
come effective  as  herein  specified,  with 
the  following  exceptions : 

1.  Section  28.1  is  amended  by  revising 
paragraphs  (d)(1)  and  (d)(2)  to  read 
as  follows: 


§  28.1      Frozen  clierry  pie;  idenltty;  label 
statement  of  optional  ingredients. 

•  •  •  •  '  • 

(d)  (1)  Each  of  the  optional  ingredi- 
ents used  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
part  1  of  this  chapter. 

(2)  The  label  shall  not  bear  any  mis- 
leading pictorial  representation  of  the 
cherries  in  the  pie. 

2.  Section  28.2  is  amended  by  revok- 
ing paragraph  (a)  (2),  by  revising  para- 
graph (a)  (3)  and  by  redesignating  it  as 
new  paragraph  (a)  (2) .  by  revising  para- 
graphs (b)(1),  (b)(2),  (b)(5).  and  (b) 
(8),  and  by  revising  the  first  sentence 
of  paragraph  (c)  to  read  as  follows: 

§  28.2      Frozen  cherry  pie;  quality;  label 
statement  of  substandard  quality. 

(a)  •  •  • 

(2)  Not  more  than  15  percent  by  count 
of  the  cherries  in  the  pie  are  blemished 
with  scab,  hail  Injury,  discoloration,  scar 
tissue,  or  other  abnormality.  A  cherry 
showing  dtin  discoloration  (other  than 
scald)  having  an  aggregate  area  exceed- 
ing that  of  a  circle  nine  thirty-seconds 
of  an  inch  in  diameter  is  considered  to  be 
blemished.  A  cherry  showing  discolora- 
tion of  any  area  but  extending  into  the 
fruit  tissue  is  also  considered  to  be 
blemished. 

(b)  •  •  • 

(1)  Select  a  random  sample  from  a 
lot: 

(i)  At  least  24  containers  if  they  bear 
a  weight  declaration  of  16  ounces  or  less. 

(ii)  Enough  ccHitainers  to  provide  a 
total  quantity  of  declared  weight  of  at 
least  24  pounds  if  they  bear  a  weight 
declaration  of  more  than  16  ounces. 

(2)  Determine  net  weight  of  each  fro- 
zen pie. 

•  •  *  •  • 

(5)  Distribute  evenly  over  the  surface 
and  wash  with  a  gentle  spray  of  water 
at  70°-75''  F.  to  free  the  cherries  and 
cherry  fragments  from  the  adhering  ma- 
terial. 

•  •  •  •  • 

(8)  The  weight  of  the  washed  and 
drained  cherries  is  the  weight  of  the 
sieve  and  the  cherry  material  less  the 
weight  of  the  sieve.  Calculate  the  percent 
of  the  cherry  content  of  each  pie  with 
the  following  formula,  and  then  calcu- 
late the  average  percent  of  the  entire 
random  sample: 


Percent  of  the  cherry  content  of  the  pie  = 


Weight  ot  washed  and  drained  cherries 


Net  weight  of  pie 


XlOO 


(c)  If  the  quality  of  the  frozen  cherry 
pie  falls  below  the  standard  of  quality 
prescribed  by  paragraph  (a)  of  this  sec- 
tion, the  label  shall  bear  the  general 
statement  of  substandard  quality  speci- 
fied in  §  10.7(a)  of  this  chapter.  In  the 
manner  and  form  specified  therein;  but 
in  lieu  of  the  words  prescrit>ed  for  the 
second  Une  inside  the  rectangle,  the 
label  may  bear  the  alternative  statement 
"Below  standard  in  quality —  ," 

the  blank  being  filled  in  with  the  follow- 
ing words,  as  applicable:  "too  few  cher- 
ries," or  "blemished  cherries".  •  •  • 


Effective  date. — Sections  28.1  and  28.2 
as  promulgated  in  the  Federal  Registmi 
of  February  23,  1971  (36  FR  3364).  and 
as  amended  herein,  shall  become  effec- 
tive on  December  31,  1973. 

(Sees.  401,  701.  63  SUt.  1046.  1055-1056.  as 
amended  by  70  Stat.  919  and  72  Stat.  948; 
21  U5.C.  341,371.) 

Dated  June  7.  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FBDoc.73-11750  PUed  6-12-73;8:45  am] 
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Title  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 

lEtocket  No.  FI-1431 
PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 
Section  1914  4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
addi^^i^  alphietfcalsSuence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears 
for  each  listed  SmmSnity^  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates 
whether  the  dateTiSes  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency 
or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 
§  1914.4      Stotus  of  participating  communitie*. 


Slate 


County 


Location      f 


Map  No. 


State  map  rpposilory 


Local  map  repository 


Yolo  Woodland,  City 

of. 

Illinois    ---  Took Posen,  Village  of.. 

Massachusetts...  Bristol... Taunton,  City  of. 

Michigan    Ottawa Park,  Township 

of. 

St.  Clair  Marysvillo,  City 

of. 
Sunflower Drew,  City  of 


Cahfoniia. 


Do. 


Mississippi. 
Mis.souri 


Effective  date 

of  authorization 

of  sale  of 

flood  insurance 

for  area 


June  11.  1073. 

Enii-rpency. 

Do. 

Do. 

Do. 


New  York. 

Ohio. 

Wisconsin.. 


St.  Louis Florissant,  City      .. 

of. 

Ontario Naples,  Village  of... 

Lorain Lorain,  City  of 

Kewaunee Unincorporated 

areas. 


Do. 

June  6,  1973. 

Emergency. 
June  11,  1973. 
Emergency. 
Do. 
Do. 
Do. 


(National  Flood  Insurance  Act  of  1968  (title  xni  of  the  Housing  and  Urban  DeveK^ment  Act  of  1968).  effective  Jan.  28,  1969  (33  FR 
178M  Nov.  28.  1968).  as  amended  (sees.  40&-I10.  Public  Law  91-152.  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator.  34  FR  2680,  Feb.  27,   1969.) 


Issued  June  4,  1973. 


[FR  Doc.73-11621  FUed  6-12-73;8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


I  Docket  No.  FI-144] 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914  4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears 
for  each  listed  community.  Each  date  appearing  ih  the  last  column  of  the  table  Is  followed  by  a  designation  which  indicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  msurance  in  the  area  under  the  emergency 
or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4      Status  of  participating  communities. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Eltective  date 
of  authorization 

of  sale  of 

flood  insurance 

for  area 


Georgia Cobb.. Unincorporated      ^"Enieffen?y. 

areas.  » ■._ 

Michigan    Rt.  Clair St.  Clair,  City  of.  "° 

Mississippi Leflore Oreenwood,  City 

of. 


Do. 


Grenada Grenada,  City  of ,      ' 

..^.i -Vn..^..    'r.^«r«  ^f  June 


New  York Orleans Yates,  Town  of 


June  7.  1973. 
Emergency. 
Do. 


12.  1973. 
Emergency. 


(National  Flood  Insurance  Act  of  1968  (title  Xni  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-162.  Dec.  24,  1969),  42  VS.C.  4001-4127;  and  Secretary's  delegation  ot 
authority  to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued  June  4,  1973. 


(PR  Doc.73-11622  Filed  6-12-73;8:45  am] 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 
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Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

SUBCHAPTER  W— AIR  FORCE   PROCUREMENT 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

This  update:  (D  Provides  guidance 
for  briefing  unsuccessful  offerors  after 
contract  award:  (2)  deletes  Subpart  Q— 
Clauses  for  Contractors  for  the  Rental 
and  Supplies  of  Equipment,  which  Is  no 
longer  necessary:  (3)  deletes  §  1011.352 
in  its  entirety:  (4)  provides  instructions 
to  Government  contractors  on  compli- 
ance with  the  requirements  and  thne 
limitations  imposed  by  the  court  deci- 
sion: (5)  prohibits  a  Standard  Form  18 
(Request  for  Quotation)  for  use  in  solicit- 
ing firm  offers;  (6)  prescribes  that  the 
Standard  Form  33  (Solicitation,  Offer 
and  Award)  shall  be  used  whenever  a 
firm  offer  Is  ^elicited  regardless  of  the 
type  of  contract  contemplated;  (7)  re- 
vises the  delegation  of  authority  (Public 
Law  85-S04,  50  U.S.C.  1431-1435) ;  and 
(8)  incorporates  administrative  changes 
of  ofQce  symbols,  responsibilities,  and  edi- 
torial corrections. 

PART  1001 — GENERAL  PROVISIONS 

1.  Part  1001  Is  amended  as  follows: 

a.  Section  1001.320  Is  amended  by: 
Changing,  in  the  introductory  text,  the 
phrase  "Director.  Security  Police"  to 
read  "Security  Police  activity":  and  re- 
moving the  "and"  at  the  end  of  (5)  smd 
placing  It  at  the  end  of  (6). 

b.  Section  1001.451  is  amended  by 
changing,  in  the  second  sentence  of  para- 
graph (g)(l)(l).  the  phrase  "to  ths 
major  command"  to  resid  "to  the  parent 
major  command." 

c.  Section  1001.905-50  Is  amended  by 
changing  in  paragraph  (e)  (8)  (11)  the 
months  from  "February,  May,  August, 
and  November"  to  read  "March,  June, 
September,  smd  December." 


(a)  Debrieflngs  requests  in  connection 
with  the  formal  source  selection  proce- 
dures of  AFR  70-15  shall  be  forwarded 
to  the  source  selection  authority  (SSA) 
for  appropriate  action.  Requests  for  de- 
briefings  shall  be  referred  to  the  pro- 
curing contracting  officer  for  procure- 
ments not  employing  the  formal  proce- 
dures of  AFR  70-15. 

(b)  Discussions  will  Identify  and  ex- 
plain those  deficiencies  of  the  offeror's 
proposal  which  were  major  fsuitors  for 
the  offeror  not  being  selected.  Such  de- 
ficiencies should  be  discussed  only  in 
relation  to  the  requirements  of  the  solici- 
tation, avoiding  any  comparison  with 
other  offerors'  proposals. 

(c)  Deficiency  reports  will  not  be  re- 
leased for  any  purpose,  either  prior  to, 
or  after  contract  award,  except  as  re- 
quired for  the  purpose  of  conducting 
written  or  oral  discussions  pursuant  to 
§  3.805-1  of  this  title  and  paragraphs 
14  (ch.  2)  and  11  (ch.  3),  AFM  70-10 
(draft) ,  May  1971. 


PART  1006— FOREIGN  PURCHASES 

3.  Part  1006  Is  amended  as  follows: 

a.  Section  1006.551  Is  amended  by 
changing,  in  paragraph  (b)  the  two  oflBce 
symbols  "OAR  (SRGP)"  and  "APSC 
(SCKPP)"  to  read  "APOSR/CCO"  and 
"AFSC  (PPPR)".  respecUvely. 

b.  Section  1006.603-4.  subpart  P.  Is 
deleted  in  its  entirety.  "Subpart  P— Duty 
and  Claims"  should  be  changed  to  read 
"Subpart  F — [Reserved]." 


PART  1003 — PROCUREMENT  BY 
NEGOTIATION 

2.  Part  1003  is  amended  by  £iddlng  a 
new  sxibpart  E  to  read  as  follows: 

Subpart  E — Solicitation  of  Proposals  and 
Quotations 

§1003.508      Infornialion  lo  offerors. 

Debrieflngs  to  provide  information  In 
addition  to  the  preaward  and  postaward 
notices  reqtiired  by  J  5  3.508-2  and 
3.508-3 (a)  of  this  title  are  encouraged, 
however,  such  debrieflngs  shall  not  be 
conducted  prior  to  contract  award.  Their 
primary  objective  is  to  as.sist  offerors  in 
upgrading  the  quality  of  their  future 
proposals,  thus  providing  benefits  to  both 
industry  and  the  Air  Force.  Additionally, 
meaningful  and  factual  debrieflngs 
should  reduce  protests  against  award. 
After  a  request  for  debriefing  Is  received, 
the  debriefing  will  be  conducted  as  so<xi 
as  practicable  after  contract  award;  If 
more  than  one  request  for  debriefing 
is  received,  debriefings  will  be  held 
sequentially. 


PART  1007— CONTRACT  CLAUSES 

4.  Part  1007  Is  amended  by  deleting 
§}  1007.5101  through  1007.5105-9,  sub- 
part Q.  in  their  entirety.  "Subpart  Q — 
Clauses  for  Contractors  for  the  Rental 
and  Supplies  and  equipmenf'should  be 
changed  to  read  "Subpart  Q — [Re- 
served]." 


PART  1009 — PATENTS,  DATA  AND 
COPYRIGHTS 

5.  Part  1009  is  amended  by  deleting 
iS  1009.203-52  and  109.203-53  and  redes- 
ignating j  1009.203-54  to  S  1009.203-52. 


PART  1011— TAXES 
6.  Part  1011  is  amended  as  follows: 
§  1011.352      [Deleted] 

a.  Section  1011.352  is  deleted  In  its 
entirety. 

§  1011.354      [.\mendcd] 

b.  Section  1011.354  Is  amended  by  cor- 
recting, in  the  last  sentence  of  (a)  of  the 
provision  under  paragraph  (b)(3),  the 
word  "insure"  to  read  "inure." 

c.  Section  1011.354-1  is  amended  by 
replacing  paragraphs  (f)  and  (g)  with 
new  paragraphs  (f)  through  (1)  to  read 
as  follows: 

§1011.351-1      Cost-type  conlracls. 

•  •  •  •  • 

(f )  Additional  amounts  of  license  taxes 
paid  to  the  city  of  Los  Angeles  ptirsuant 
to  these  Instructions  should  be  currently 


reported  to  the  contracting  ofiQcer.  In 
addition,  the  contracting  officer  should 
be  advised,  In  pertinent  dettdl,  of  any 
claim  for  refund  which  it  becomes  nec- 
essary to  file  in  order  to  prevent  expira- 
tion of  statutory  periods  of  limitation. 

(g)  In  the  case  of  Caiifornia  Cigarette 
Concessions,  Inc.  v.  City  of  Los  An- 
geles, 53  Cal.  2d  865,  350  2d  715,  it  was 
considered  that  the  2 -year  statute  of 
limitations  established  by  Section  339 
Subdivision  1,  California  Code  of  C?ivil 
Procedures,  applied  to  claims  for  re- 
fimd  of  the  Los  Angeles  License  Tax. 
However,  the  California  Supreme  Court, 
in  the  case  of  Volkswagen  Pacific  Inc.  v. 
City  of  Los  Angeles,  7  Cal.  3d  48,  dated 
May  10,  1972,  subsequently  held  that 
refimd  claims  are  Instead  governed  by 
the  California  Government  Code,  Divi- 
sion 3.6.  "Claims  and  Actions  Against 
Public  Entities  and  Employees."  These 
provisions  of  the  California  Government 
Code  provide  the  following  limitations: 

(1)  Administrative  claims  for  refund 
must  be  filed  within  1  year  from  the  date 
of  paymait  of  the  tax.  (Sec  911.2,  Calif. 
Government  Code.) 

(2)  For  admlnistratlTe  claims  filed 
prior  to  January  1,  1971,  court  appeals 
must  be  filed  within  U)  6  months  ttfter 
denial  of  the  administrative  claim, 
whether  or  not  the  city  gives  notice  ot 
such  denial,  or  (11)  1  year  from  the  date 
of  payment  of  the  tax,  whichever  is 
later  (sec.  945.6,  Caltf.  Government  Code, 
as  amended  1968). 

(3)  For  administrative  claims  filed 
after  January  1,  1971,  court  appeals  must 
be  filed  within  (1)  6  montlis  after  receipt 
of  written  notice  from  the  city  rejecting 
the  refund  claim,  or  (U)  2  years  from 
the  date  of  payment  of  the  tax.  If  written 
notice  of  rejection  Is  not  given  (sec  • 
945.6,  CaUf.  Government  Code,  as 
amended  1970). 

(4)  Administrative  claims  for  refvmd 
are  deemed  automatically  denied  if  no 
action  Is  taken  thereon  by  the  dty  within 
45  days  after  filing  of  the  claim  (sees. 
935(d) .  912.4,  Calif.  Government  Code) . 

(h)  In  view  of  the  foregoing.  Govern- 
ment ccaitractors  are  instructed  to  com- 
ply with  procedural  requirements  and 
time  limitations  imposed  by  EMvlsion  3.6, 
California  Government  Code.  It  is  recog- 
nized, however,  that  compliance  may  no 
longer  be  possible  in  the  case  of  taxes 
paid  prior  to  January  1,  1972,  due  to  re- 
liance upon  the  decision  in  California 
Cigarette  CoTicessions,  Inc.  v.  City  of  Los 
Angeles,  supra.  As  to  such  taxes,  contrac- 
tors are  nevertheless  Instructed  to  insti- 
tute claims  and/or  file  coiu^  appeals,  as 
appropriate,  without  further  delay.  (Ton- 
tractors  should  resist,  on  groimds  of  es- 
toppel or  other  appropriate  legal  or 
equitable  principles,  any  attempt  by  the 
city  to  apply  limitations  imposed  by  the 
(California  Government  Code  in  bar  of 
recovery  of  taxes  i>aid  prior  to  the  Volks- 
wagen Pacific  Inc.  decision. 

(1)  These  Instructions  relate  only  to 
license  taxes,  the  refund  of  which  would 
inure  to  the  benefit  of  the  Government 
piu^uant  to  the  terms  of  Government 
contracts.  Similar  instructions  should  be 
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issued  to  affected  subcontractors  located 
in  the  city  of  Los  Angeles. 


PART  1016— PROCUREMENT  FORMS 

7.  Part  1016  Is  amended  by  revising 
Subparts  A  through  O — [Reserved]  to 
read  as  follows : 

Subpart  A — Forms  for  Advertised  and  Negotiated 
Supply  and  Services  Contracts 

Sec. 

1016.103-1  Request  for  Quotations  (Stand- 
ard Form  18). 

1016.102-3  Solicitation,  Offer,  and  Award 
(Standard  Form  33) . 

1016.103  Amendment  of  Solicitation/ 
Modification  of  Contract 
(Standard  Form  30) . 

ADTHORrrT. — 10  TT.S.C.  ch.  137  and  10 
U.S.C.  8012. 

Subpart  A — Forms  for  Advertised  and 
Negotiated  Supply  and  Services  Contracts 

§  1016.102-1  Request  for  Quotations 
(Standard  Form  18). 

The  Standard  Form  18  (Request  for 
Quotations)  shall  not  be  used  to  solicit 
firm  offers,  regardless  of  type  of  contract 
cOTitemplatted.  When  the  Standard  Form 
18  is  used,  the  solicitation  shall  not  in- 
clude any  instructions  or  condltlcJns 
which  advises  the  quoter  that  the  most 
favorable  initial  quotation  may  be  ac- 
cepted without  discussion. 

§  1016.102-3  Soliritalion,  Offer,  and 
Award  (Standard  Form  33). 

(a)  The  Standard  Form  33  (Solicita- 
tion, Offer  and  Award)  shall  be  used  as 
the  prescribed  form  whenever  a  firm 
offer  is  sollcltated,  regardless  of  the  type 
of  contract  contemplated,  except  when  It 
is  contemplated  that  the  procurement 
will  be  consummated  by  an  order  or  mod- 
ification to  an  existing  contract:  in  such 
instances,  a  letter  or  message  request  for 
proposal  may  be  used. 

(b)  When  reproduction  of  the  original 
of  the  resultant  contract  is  practicable 
and  authorized  by  Air  Force  ASPR  Sup- 
plement 20-401,  offerors  shall  be  re- 
quested to  return  not  more  than  one 
signed  copy  of  their  offers. 

§  1016.103  Amendment  of  .Soliritalion/ 
Modifieation  of  Contract  (Standard 
Form  30). 

The  Standard  Form  30  (Amendment  of 
Solicitation/Modification  of  Contract) 
shall  not  be  used  to  amend  Request  for 
Quotation  (Standard  Form  18)  (ch.  1  of 
this  title/Air  Force  ASPR  Supplement 
3-505) . 

(a)  Whenever  there  is  a  requirement 
In  the  contract  for  the  Issuance  of  a  work 
order.  Job  order  or  other  authorization 
for  the  contractor  to  perform  work  over 
and  above  that  required  by  the  contract 
terms  and  conditions,  the  contracting 
officer  should  use  the  forms  prescribed 
in  the  contract  to  approve  such  work.  If 
the  contract  does  not  prescribe  a  specific 
form,  local  devised  forms  or  letters  of 
authorization  may  be  used.  Authoriza- 
tions should  contain  all  conditions  in- 
cluding price  where  possible;  however, 
urgent  authorization  need  not  be  delayed 
because  of  price  or  other  conditions. 
When  conditions  are  omitted,  a  time 


should  be  specified  when  the  conditions 
wlU  be  resolved. 

(b)  All  work  orders.  Job  or  other  au- 
thorizations must  be  definitlzed  by  use  of 
standard  form  30.  Dependent  upon  the 
frequency  of  authorizations  or  other  re- 
quirements for  issuance  of  the  standard 
form  30,  the  Individual  authorizations 
can  be  consolidated  and  incorporated 
into  the  contract,  but  it  must  be  remem- 
bered that  the  contractor  cannot  be  paid 
until  the  standard  form  30,  incorporating 
the  authorizations,  has  been  executed  by 
both  parties. 

Subparts  B,  C,  D,  E,  and  F — [Reserved] 


PART  1017— EXTRAORDINARY  CONTRAC- 
TUAL ACTIONS  TO  FACILITATE  THE 
NATIONAL  DEFENSE 

8.  Part  1017  is  amended  by  revising 
§  1017.203  to  read  as  follows: 

§  1017.203     Autliority   of  other   ofTicers 
and  officials. 

(a)  The  Director  of  Procurement 
Policy,  DCS/S.  &  L.,  has  been  authorized 
by  Secretary  of  the  Air  Force  Order 
640.11.  dated  December  9,  1971.  to  per- 
form Uie  following  actions  which  obligate 
the  United  States  for  $50,000  or  less: 

(1)  Deny  any  request  for  contractual 
adjustment  under  subpart  B,  part  17, 
chapter  1  of  this  title. 

(2)  Approve,  authorize,  and  direct  ap- 
propriate action,  subject  to  the  limita- 
tions set  forth  in  5  17.205  of  this  title, 
and  to  make  all  determinations  and  find- 
ings which  are  necessary  or  appropriate, 
in  the  examples  of  mistake  and  informal 
commitment  described  in  §5  17.204-3  and 
17.204-4  of  this  title,  including,  where 
necessary  thereto,  authority  to  modify  or 
release  imaccruecl  obligations  of  any  sort 
and  to  extend  delivery  and  performance 
dates;  and 

(3)  Submit  to  the  Air  Force  Contract 
Adjustment  Board  for  determination,  to- 
gether with  his  recommendation — 

(i)  Any  case  where  he  recommends  a 
specific  adjustment  which  he  does  not 
have  authority  to  approve;  and 

(ii)   Any  doubtful  or  unusual  case. 

(b)  The  authority  cited  in  paragraph 
(a)  of  this  section  has  been  redelegated 
to  the  Commanders,  Air  Force  Logistics 
Command,  and  Air  Force  Systems  Com- 
mand, with  authority  to  make  successive 
redelegations,  under  such  terms,  condi- 
tions, and  limitations  as  may  be  deemed 
appropriate,  to  the  following  within  their 
respective  commands: 

(1)  Air  Force  Logistics  Command.  To 
the  Deputy  Chief  of  Staff  and  the  As- 
sistant Deputy  Chief  of  Staff,  Procure- 
ment and  Production.  This  authority  may 
be  redelegated  to  Air  Materiel  Area  Com- 
manders in  cases  where  the  amount  re- 
quested would  not  obligate  the  Govern- 
ment in  excess  of  $5,000. 

(2)  i4tr  Force  Systems  Command.  To 
the  Deputy  Chief  of  Staff  and  the  As- 
sistant Deputy  Chief  of  Staff,  Procure- 
ment and  Production. 

(c)  The  authority  cited  in  paragraph 
(a)  of  this  section  has  been  redelegated 
to  the  Commanders  of  Procuring  Activ- 
ities set  forth  in  §  1.201-14  of  this  title 


(except  for  AFLC  and  AFSC)  in  cases 
where  the  amount  requested  would  not 
obligate  the  Government  in  excess  of 
$5,000.  This  authority  may  be  further 
redelegated,  in  writing,  to  their  respec- 
tive Directors  of  Materiel. 

(d)  Requests  for  contractual  adjust- 
ment arising  under  contracts  of  com- 
mands and  separate  operating  agencies 
to  which  authority  has  not  been  dele- 
gated shall  be  transmitted  for  appro- 
priate action  to  the  Air  Force  Logistics 
Command  (PPMA) . 

(e)  Requests  submitted  to  the  Air 
Force  Contract  Adjustment  Board  shall 
be  submitted  in  accordance  ^ath 
§  17.208-3  of  this  title  and  shall  be  ac- 
companied by  the  recommendation  of 
the  following  for  the  actions  which  they 
process : 

(1)  The  Deputy  Chief  of  Staff,  Sys- 
tems and  Logistics  or  while  he  Is  so  act- 
ing, of  the  person  acting  for  the  time 
being  as  Deputy  Chief  of  Staff,  Systems 
and  Logistics,  or  of  the  Director  of  Pro- 
curement Policy,  Office.  Deputy  C^ief  of 
Staff,  Systems  and  Logistics;  and 

(2)  The  Commander  Air  Force  Lo- 
gistics Command,  or  the  Deputy  Chief  of 
Staff,  F^ocurement  and  Production,  Air 
Force  Logistics  Command ;  or 

(3)  The  Commander,  Air  Force  Sys- 
tems Command,  or  the  Deputy  Chief  of 
Staff,  Procurement  and  Production,  Air 
Force  Systems  Command ;  or 

(4)  The  Commander,  or  the  Director 
of  Materiel,  of  other  Procuring  Activities 
(as  set  forth  in  §  1.204-14  of  this  title) 
through  which  the  request  arose. 

(f)  Two  copies  of  each  redelegation 
made  pursuant  to  paragraph  (b)  of  this 
section  shall  be  forwarded  to  the  Air 
Force  Contract  Adjustment  Board 
through  HQ  USAF  (LGPMB). 

(g)  Notwithstanding  the  delegation  of 
authority  specified  in  this  section,  any 
request  for  information  or  action  rela- 
tive to  the  exercise  of  authority  under 
Public  Law  85-804  directed  to  another 
military  department  or  another  depart- 
ment or  agency  of  the  Government ;  and 
any  reply  prepared  in  the  Air  Force  to  a 
request  received  from  another  military 
department  or  another  department  or 
agency  of  the  Government  for  informa- 
tion or  action  relative  to  the  exercise  of 
authority  of  Public  Law  85-804.  shall  be 
sent  to  the  Air  Force  Contract  Adjust- 
ment Board  through  HQ  USAP 
(LGPMB). 


PART  1030 — APPENDIXES  TO  HEAD- 
QUARTERS U.S.  AIR  FORCE  ARMED 
SERVICES  PR(X:UREMENT  REGULA- 
TIONS  SUPPLEMENT 

9.  Part  1030  is  revised  to  read  as 
follows : 

§  1030. S      Appendix  E — Contract  financ- 
ing. 

Part  I — [Reserved] 

Part   II — [Reserved] 

Part  III — Guaranteed  Loans 

E-314  Eligibility  certifications.  The  Dl- 
rectcw  of  Procurement  Policy,  HQ  USAF,  baa 
delegated  his  authority  to  issue  Certificates 
of  EllglblUty  to  the  Commander,  AFSC,  wltli 
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power  or  redelegatlon  not  below  the  level  of 
the  Chief  or  Deputy  Chief,  Pricing  and  Pl- 
nancUl  Division  (PPP),  HQ  USAF.  Redele- 
gatlon has  been  made. 

E-315  Procedure  or  Certificate  of  Sligibil- 
ity.  (a)  Certificates  covering  AP  contracts 
may  be  requested  by  the  Deputy  Comptroller, 
HQ  USAP,  the  Contract  Financing  Office  (AP/ 
ACC) .  Department  of  the  Army  or  Navy.  Re- 
quest for  certificates  wUl  be  directed  to  HQ 
USAP  (AP/LGPLB)  for  forwarding  to  APSC 
<PPF)  who  will  Immediately  collect  and  eval- 
uate the  necessary  supporting  data. 

(b)  All  prtxurement  activities  will  furnish 
PPF  supporting  data  on  a  priority  basis 
(normally  within  5  work  days) . 

(c)  PPF  will  evaluate  the  data,  including  a 
financial  analysis,  and  submit  recommenda- 
tions with  supporting  documents  to  HQ 
USAP  (AP  LOPLB)  for  concurrence. 

(d)  AP/LGPLB  will  evaluate  all  support- 
ing data  and  furnish  appropriate  comments 
to  the  Deputy  Comptroller.  HQ  USAF. 

Part  IV — Advanced  Payments 

E-412  Action  by  contracting  officer — ap- 
proval, (al  The  appropriate  office  within  the 
Air  Force  is  AFSC  ( PPF) 

(b)  If  PPP  considers  that  authority  to 
make  an  advance  payment  should  be  re- 
quested, a  letter  of  recommendation  will  be 
forwarded  to  HQ  USAP/LGPLB  over  the  sig- 
nature of  the  Director  or  Deputy  Director, 
PPF. 

E-412. 1  Action  by  contracting  officer — 
dtsapproiol.  Contracting  officers  will  forward 
the  file  to  HQ  USAP/LGPLB  through  PPP. 

E-415  Pooled  advance  payments,  (a)  The 
authority  and  requirements  for  approval  of 
advance  payment  pool  agreements  arc  the 
same  as  for  a  single  contract. 

(b)  Contract  clause.— Vpon  approval  of 
the  advance  payment  and  receipt  of  author- 
ity to  enter  Into  a  pool  agreement,  the  fol- 
lowing clause  will  be  added  to  each  contract 
which  Is  to  become  part  of  the  advance  pay- 
ment pool  agreement : 

ADVANCE    PAYMENTS     (JUNE     1958) 

Advance  payments  will  be  made  for  the 
work  called  for  hereunder  In  accordance  with 
the  findings,  determinations  and  authoriza- 
tion for  advance  payments  dated  •  •  •. 
Payments  made  pursuant  to  this  clause  shall 
be  governed  by  the  terms  and  conditions  of 
the  Advance  Payment  Pool  Agreement  dated 
•  •  •  as  It  may  be  amended  from  time 
to  time  between  the  United  States  of  America 
and  •  •  •  which  agreement  Is  hereby  in- 
corporated by  reference  with  the  same  force 
and  effect  aa  though  fully  set  forth  herein. 

(c)  If  an  advance  payment  pool  agreement 
Is  entered  Into,  disbursing  responsibility  on 
all  contracts  In  the  pool  will  be  transferred 
to  a  single  accounting  and  finance  office  to 
be  designated  by  PPF. 

(d)  If  a  university  is  a  party  to  an  advance 
payment  pool  agreement  under  the  terms  of 
which  all  contracts  of  a  designated  class 
with  the  university  are  financed,  new  con- 
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tracts  with  the  university  will  not  be  entered 
Into  without  prior  clearance  with  PPP.  If 
financing  of  such  new  contracts  would  re- 
quire an  increase  in  the  amount  of  advance 
payment  authorization,  prior  approval  of 
HQ  USAP  must  be  obtained. 

(10  U.S.C.  ch.  137  and  10  U.S.C.  8012.) 

By  order  of  the  Secretary  of  the  Air 
Force. 

John  W.  Fahrney, 

Colonel,   USAF,  Chief,  Legisla- 
tive   Division,    Office    of    The 
Judge  Advocate  General. 
[PR  Doc.73-n730  Piled  6-12-73:8:45  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  iV— ST.  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

PART  401— SEAWAY  REGULATIONS  AND 
RULES 

Speed 

Note. — This  document  was  previously 
published  on  April  19,  1973,  38  PR  9667- 
9668.  Because  the  tables  of  speed  limits  as 
printed  could  be  misleading,  the  entire  docu- 
ment is  being  republished  for  clarity. 


The  purpose  of  this  document  Is  to 
amend  !  401.104-9,  Speed,  of  the  seaway 
regulations  and  rules  by  prescribing  cer- 
tain temporarily  reduced  speed  limits 
for  vessels  operating  In  the  waters  of 
the  St.  Lawrence  River  section  of  the  St. 
Lawrence  Seaway,  and  by  designating 
four  more  river  reaches  with  correspond- 
ing speed  limits.  This  amendment  is 
made  pursuant  to  the  St.  Lawrence  Sea- 
way Development  Corporation's  enabling 
act  (33  U.S.C.  981,  et  seq.)  and  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Transportation  with  respect  to  the 
St.  Lawrence  Seaway  under  the  Ports 
and  Waterways  Safety  Act  of  1972 
(PubUc  Law  92-340,  86  Stat.  424)  which 
authority  was  subsequently  delegated  to 
the  Administrator  of  the  corporation 
in  the  Federal  Register  on  October  17, 
1972   (37  FR  21943). 

Present  high  water  levels  in  the  St. 
Lawrence  River  section  of  the  St. 
Lawrence  Seaway  have  made  it  necessary 
to  temporarily  reduce  the  vessel  speed 
limits  for  the  protection  of  riparian 
property  consistent  with  vessel  safety. 

The  following  table  shows  the  changes 
being  made: 


Rivex  reaches 


Speed  limits  (mph) 


From— 


To- 


Previous 


As  amended 


Buoy 


Lower    entrance    South 

Shore  Canal.' 
I'pper    entrance    South 

Shore  Canal.' 
Lake    St.    Louis 

13A.' 
I'pper  Beauharnois 

Buoy  5B. 
Lake  St.   Francis  Buoy 

27F. 
Lake  St.   Francis  Buoy 

87F. 

Snell  Lock! 

Eisenhower  Lock 

Richards  Point  Light  58. 

MorrisburK  Buoy  84 

Ogden  island  Buoy  99- . . 

Blind  Bay  H  mile  east  of 

Light  16-.'. 
Deer  Island  Light  186... 


Upper  entrance  South  Shore 

Canal. 
Lake  St.  Louis  Buoy  13A... 


Lower    Beauharnois    Lock 

entrance. 
Lake  St.  Francis  Buoy  27F.. 


7  (6.1  knots). 
12  (10.4  knoU). 
18(lS.SknoU). 


Lake  St.  Francis  Buoy  87F.. 
Snell  Lock 


Eisenhower  Lock 

Richards  Point  Light  66 

Morrisburg  Buoy  84.  

f )gden  Island  Buoy  99 

Blind  Bay  H  mile  «ast  of 

Light  162. 
Peer  Island  Light  186 


Barllelt  Point  Light  227. 


Bartlett  Point  Light  227.  Tibbetts  Point. 


Light 


10  upbound  (8.6  knots) 10  upbound  (8.6  knots). 

12downbound  (10.4  knots)..  12  downbound  (10.4  knots). 
18  (18.5  knots) 18  (15.6  knots). 

10  upbound  (8.6  knots) 9  upbound  (7.8  knots). 

12  downbound  (10.4  knots)..  12  downbound  (10.4  knots). 
7  (6.1  knots). 

13  (11.3  knots) 12  (10.4  knots). 

16(13  knots) 12  (10.4  knots). 

13  (11.3  knots) 12  (10.4  knots). 

18(13  knots) 12  (10.4  knots). 

13  (11.3  knots) 12  (10.4  knots). 

10  upbound  (8.6  knots) 9  upbound  (7.8  knots). 

12  downbound  (10.4  knots)..  12  downbound  (10.4  knots). 
18  (13  knots) 12  (10.4  knots). 


•  Additions.  .  _ 

Please  note  that  the  speed  limits  for  the  Welland  Canal 

Since  the  high  water  levels  presently 
exist,  remedial  action  must  be  under- 
taken immediately.  Therefore,  notice  of 
proposed  rulemaking  and  public  com- 
ment thereon,  prior  to  the  effective  date 
of  this  amendment,  is  impractical  and 
contrary  to  the  public  interest.  However, 
the  St.  Lawrence  Seaway  Development 
Corporation  will  consider  any  comments 
received  before  May  15,  1973,  and  will 
make  such  changes  as  are  warranted 
through  subsequent  amendments  to  these 
regulations. 


remain  unchanged. 

Section  401.104-9  is  amended  as 
follows : 

§401.104-9     Speed. 

Maximum  speed  for  vessels  In  excess 
of  40  feet  In  overall  length  shall  not  ex- 
ceed that  shown  for  designated  areas 
In  the  following  table  and  every  vessel 
under  way  shall  proceed  at  a  reasonable 
speed,  so  as  not  to  cause  undue  delay 
to  other  vessels. 
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1.J.J09 


From— 


To- 


Maximum  speed  over  tb* 
bottom  (mph) 


Lower  entrance  South  Shoi*  Canal- 
Upper  entrance  Sooth  Sbor*  Canal. 

Lake  St.  LouU  Bouy  13A 

Upper  Beauharnois  Buoy  5B 


Lake  St.  Francis  Buoy  27F. 
Lake  St.  Francis  Buoy  87F. 


Upp«r  entiane*  Booth  Sbor*  CanaL- 

Lake  St.  Louis  Buoy  13A 

Lower  Beauharnois  Lock  entrance.- 
Lake  St.  Francis  Buoy  27F 


Lake  St.  Francis  Buoy  87F. 
Snell  Lock — . 


Snell  Lock 

Eisenhower  Lock 

Richards  Point  Light  88 

Morrisburg  Buoy  84 

Ogden  Island  Buoy  99 

Blind  Bay  H  mile  east  of  Light  162. 
Ueer  Island  Light  186 


Eisenhower  Lock 

Richards  Point  Light  86 

Morrisburg  Buoy  84 

Ogden  Island  Buoy  99 

Blind  Bay  i^  mile  east  of  Light  162.... 

Deer  Island  Light  186 

Bartlett  Point  Light  227 


Bartlett  Point  Light  227 

Junction  of  Canadian  Middle  Channel 

and  Main  Channel  abreast  of  Ironsides 

Island. 

Lock  1,  Welland  Canal 

Port  Robinson 


Tibbetts  Point 

Open  waters  between  Wolfe  and  Howe 
Islands  through  the  said  Middle 
ChanneL 

Outer  Piers,  Port  Weller  Harbor 

Ramey's  Bend  through  the  Welland 
By-Pass. 


7  (6.1  knota). 

12  (10.4  knota). 

18  (16.6  knots). 

10  upljound  (8.6  knots). 

12  downbound  (10.4  knots). 

18  (15.6  knots). 

9  unbound  a.8  knota). 

12  downbound  (10.4  knota). 

7  (6.1  knote). 

12  (10.4  knots). 

12  (10.4  knoU). 

12  (10.4  kooU). 

12  (10.4  knots). 

12  (10.4  knots). 

9  upbound  (7.8  knots). 

12  downbound  (10.4  knots). 

12  (10.4  knots). 

13  (11.3kuoU). 


9  a.8  knots). 
9  (7.8  knots). 


AU  other  canals 7  (6-1  fa»te). 


(68  Stat,  92-97,  33  U^.C.  881-990,  as  amended,  and  sec.  104,  Public  Law  92-340,  86  Stat. 
424,  48  CPB  1.60a  (37  FR  21943.) 


Effective  date.— April  17, 1973. 

[SXAL] 


St.  Lawrence  Seawat 

Development  Corporation, 
D.  W.  Oberlin. 

Administrator. 

[PR  Doc.73-11613  PUed  6-13-73;8:45  am] 


Title  39 — Postal  Service 


CHAPTER  I— U.S.  POSTAL  SERVICE 

PART  137— OFFICIAL  MAIL 

Free  Mailing  Privileges  of  Former  Presi- 
dents and  Widows  of  Former  Presidents 

Regulations  dealing  with  free  mailing 
privileges  of  former  Presidents  and  wi- 
dows of  former  Presidents  are  amended 
to  Include  the  widow  of  former  President 
Harry  S  Truman  and  the  widow  of 
former  President  Lyndon  Baines  John- 
son. 

Regulations  dealing  with  the  mailing 
of  official  matter  without  prepajmient  by 
the  former  Pan  American  Union  are 
amended  to  reflect  that  the  privilege  la 
now  applicable  to  the  General  Secre- 
tariat of  the  Organization  of  American 
States. 

Accordingly,  the  following  amend- 
ments to  part  137  of  this  title  are  effec- 
tive on  Jtme  13,  1973. 

1.  Paragraph  (b)  of  §  137.7  is  amended 
to  read  as  follows : 

§  137.7  President-elect,  former  Preai- 
dents,  widows  of  former  PresidenU, 
and  surviving  spouses  of  Members  of 
Congre«8. 

•  •  •  •  • 

(b)  Former  Presidents  and  tvidows  of 
former  Presidents. — All  mail  of  former 
VS.  Presidents,  all  mall  of  Jacqueline 
Bouvier  Kennedy,  widow  of  former  Presi- 
dent John  P.  Kennedy,  all  mall  of  Mamie 
Doud  Elsenhower,  widow  of  former  Pres- 
ident I>wight  D.  Elsenhower,  all  mall  of 
Beth  Wallace  Truman,  widow  of  former 
President  Harry  S  Truman,  and  all  mall 
of  Lady  Bird  Johnson,  widow  of  former 
President  Lyndon  Baines  Johnson,  shall 
be  accepted  without  prepayment  of  post- 
age if  it  bears  the  written  signature  of 


the  sender,  or  a  facsimile  signature,  in 
the  upper  right  comer  of  the  address 
side.  Such  matter  may  be  dispatched  by 
air  if  it  bears  the  word  "Airmail"  on  the 
address  side. 

•  •  •  •  • 

§  137.8      [Amended] 

2.  The  title  of  §  137.8  is  amended  to 
read  (General  Secretariat  of  the  Organi- 
zation of  American  States  and  Pan 
American  Sanitary  Bureau.  The  first 
sentence  of  §  137.8  is  amended  by  delet- 
ing "The  Pan  American  Union"  and  sub- 
stituting "The  General  Secretariat  of  the 
Organization  of  American  States." 

(39  XJS.C.  401,  3201-3218) 

ROGER  P.  Craig, 
Deputy  General  Counsel 

June  7, 1973. 
IFR  E>oc.73-11717  PUed  6-12-73:8:45  amj 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101 — FEDERAL  PROPERTY 

MANAGEMENT  REGULATIONS 

SUBCHAPTER  A— GENERAL 

IPPMR  Amdt.  A-18) 

PART  101-4 — PATENTS 

Subpart  101-4.1 — Licensing  of 
Government-Owned  Inventions 

License  Limitation 

This  change  incorporates  a  phrase  In 
S  101-4.103-3 (c)  (6)  which  was  inadvert- 
ently omitted  fr«n  the  regulation  when 
It  was  originally  pubUshed  on  Febru- 
ary 5,  1973. 

SecUon  101-4.103-3  la  emended  by 
changing  paragraph  (c)  (6)  to  read  aa 
follows: 


§101-4.103-3      Limited      exrluMve       li- 
cense. 

•  •  *  •  • 

(c)   •   •  • 

(6)  The  license  shall  be  subject  to  the 
irrevocable  royalty-free  right  of  the  Gov- 
ernment of  the  United  States  to  practice 
and  have  practiced  the  invention  by  or  on 
behalf  of  the  Government  of  the  United 
States  and  on  behalf  of  any  foreign  gov- 
ernment or  intergovernmental  organiza- 
tion pursuant  to  any  existing  or  future 
treaty  or  agreement  with  the  United 
States. 


(Sec.  205(c),  63  Stat.  390,  40  U.S.C.  486(c); 
sec.  2,  Presidential  Statement  of  Oovem- 
ment  Patent  Policy,  Aug.  23,  1971.) 

Effective  date — This  regulation  is  ef- 
fective on  June  13, 1973. 

Dated  June  7, 1973. 

Arthur  F.  Sampson, 
Acting  Administrator 
of  General  Services, 

[PR  Doc.73-11747  Piled  6-12-73;8:46  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND  MANAGE- 
MENT,  DEPARTMENT  OF  THE  INTERIOR 
APPENDIX— PUBLIC  LAND  ORDERS 
[Public  Land  Order  5345 J 
[Wyoming  34551] 

WYOMING 

Withdrawal  of  Middle  Fork  of  Powder  River 
Area 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Execu- 
tive Order  10355  of  May  26,  1952  (17  FR 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  which 
are  under  the  jurisdiction  of  the  Secre- 
tary of  the  Interior  are  hereby  with- 
drawn from  all  forms  of  appropriation 
under  the  public  land  laws  including  the 
mining  laws,  30  U.S.C.  ch.  2,  but  not 
from  leasing  under  the  mineral  leasing 
laws,  for  protection  of  the  wildlife  habi- 
tat, recreational  and  historical  values  In 
the  Middle  Fork  of  Powder  River  Area: 
Sixth  Principai.  Meridiah 

T.  42  N.,  R.  84  W.. 

Sees.  15  and  17; 

Sec.  18,  E^NEV4.  S>4SE%; 

Sec.  19,  lots  3,  4,  SE^SWy*,  S%SK14: 

Sea  20,  K%.  EV4WV4.  W^SW%; 

Sec.  21,NV4; 

Sec.  22,  NViNWV4.  E^SE%,  SW%SE%; 

Sec.  23,  SV4Ni4,  Ny^S^,  S%SW14.  SWJt 
SEVi; 

Sec26,NW>4: 

Sec.  27,  N^; 

Sec.a8,NH,N%SW%: 

Sec  29; 

Sec.  30.  lota  1.  X  E% ,  K^NWit- 
T.  41  N,  R.  86  W, 

Sec   3.   loU   8.   9.    IX    18.   H^SWit.   anA 
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T.  42  N.,  R.  85  W., 
Sec.  2,  NE'iSEVi: 
Sec.  H,NW','4SWi/4  andSEV4; 
Sec  12  S*2i 

Sec.  is!  E4SW>4  and  S'^SE'^; 
Sec.    14.    S'/jNWVi,    WHiSW>/4.    and    SK14 

SE'4: 
Sec.    15.   SEliNEVi,   E'^SW>/4.   SWi^SE^, 

and  E>2ES>4: 
Sec.   19.  lot  3.  S',~,NE^,  SE1/4NW14,  NE^ 

SWI4,  and  SE'4 : 
Sec.   20,   SW>4NW',4.   WViSW'/4,   and   E'^ 

SE'i; 
Sec.  21,S'i; 

Sec.  22,  NE '4 .  E ' i NW V* .  and  SVi ; 
Sec.  23.  NWI4  and  NWi4SW'4; 
Sec.  24.  WV^jNE'i,.  Ni-iNW'/i,  Ni^SE',4,  and 

SE>4SEi4; 
Sec.  25,  N',^Ni4: 
Sec.  26.  SE'4NE>4: 
Sec.  27.  SW'4SE>4: 
Sec.  28.  NW!4.  N!iSWl4,  SEV4SW1.4,  and 

SE'    * 
Sec.  29'.  NE'4.  EViNW'/4.  SWV4NW14,  N'/i 

SW',4,  and  SE'4: 
Sec.  30.  lot   1.  NE'4NW'4,  N^^NEl^.  and 

SE* '  ' 
Sec.   34.   W',iNE'4,   E'/2NW'^.   SW^4NW'^. 

N '/J S W'4 .  and  NW '/4 SE '/4 ; 
Sec.  35.  S'iN'i  and  S'/j. 
T.  42  N..  R.  86  W.. 

Sec.  26.  S',^NE'4.  SE',4NW/4.  and  SE'/i- 

The  areas  described  aggregate  10.950. 
Thirty-four  acres  in  Johnson  and  Wash- 
akie Counties. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their  min- 
eral or  vegetative  resources  other  than 
under  the  mining  laws. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

May  31,  1973. 

IFR  Doc.73-11692  FUed  6-12-73:8:45  am] 

Title  46 — Shipping 

CHAPTER   I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  71-53CRI 

PART  146 — TRANSPORTATION  OR  STOR- 
AGE OF  EXPLOSIVES  OR  OTHER  DAN- 
GEROUS ARTICLES  OR  SUBSTANCES 
AND  COMBUSTIBLE  LIQUIDS  ON 
BOARD  VESSELS 

Corrosive  Materials;  Postponement  of 
Effective  Date 

In  the  December  1,  1972,  issue  of  the 
Federal  Register  (37  FR  25521),  the 
Coast  Guard  published  an  amendment  to 
the  dangerous  cargo  regulations  to  pro- 
vide for  the  regulations  of  corrosive  ma- 
terials (solid  and  liquid). 

Since  further  action  is  necessary  on 
this  amendment  and  it  cannot  be  com- 
pleted by  the  June  30,  1973,  effective 
date,  a  delay  in  this  effective  date  is 
necessary. 

The  Hazardous  Materials  Regulations 
Board  has  published  a  similar  delay  In 
the  May  16.  1973,  Issue  of  the  Federal 
Register. 


In  consideration  of  the  foregoing,  the 
effective  date  published  in.FR  Doc.  72- 
20591  on  page  25521  of  the  December  1, 
1972,  issue  of  the  Federal  Register  is 
revised  to  read  as  follows : 

Effective  date. — This  amendment  be- 
comes effective  on  December  31,  1973. 

(R.S.  4472,  as  amended,  R.S.  4417a,  as 
anaended.  sec.  1,  19  Stat.  252.  49  Stat.  1889, 
sec.  6(b)(1),  80  Stat.  937;  46  U.S.C.  170, 
391a,  49  U.S.C.  1655(b)(1);  49  CFR  1.46(b).) 

Dated  June  7,  1973. 

T.  R.  Sargent, 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

[FR  Doc.73-11748  Piled  6-12-73:8:45  am) 

Title  47 — Telecommunication 

CHAPTER   I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  83— STATIONS  ON  SHIPBOARD  IN 
THE   MARITIME   SERVICE 

Frequency  Available;  Correction 

Order.  In  the  matter  of  editorial 
amendment  of  §  83.351(a)  of  the  Com- 
mission's rules  and  regulations. 

1.  By  this  order,  it  is  intended  to  cor- 
rect an  error  in  f  83.351(a)  of  the  rules. 

2.  Authority  for  this  amendment  ap>- 
pears  in  sections  4(1)  and  303 (r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  in  §  0.231(d)  of  the  Com- 
mission's rules  and  regulations.  Since  the 
amendment  is  editorial  in  nature,  in- 
tended merely  to  correct  an  error,  the 
prior  notice,  procedure  and  effective  date 
provisions  of  5  U.S.C.  553,  are  not 
applicable. 

3.  In  view  of  the  above:  It  is  ordered. 
That  the  tabulation  in  §  83.351(a)  of  the 
rules  is  amended,  effective  June  15,  1973, 
by  deleting  the  frequency  2582  kHz  where 
it  follows  the  frequency  2512  kHz  and  by 
adding  the  frequency  2514  kHz  In  Its 
place.  The  reference  notations  following, 
i.e.,  "See  section"  and  "Conditions  of 
use"  will  remain  imchanged. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
47  U.S.C.  154,  303.) 

Adopted  June  6,  1973. 

Released  June  6,  1973. 

Federal  Communications 

Commission, 
John  M.  Torbet, 

Executive  Director. 

[FRDoc.73-11761  Filed  6-12-73:8:45  am] 

Title  49 — Transportation 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

(OST   Docket    No.    1:    Amendment    1-73] 

PART  1— ORGANIZATION  AND 
DELEGATION   OF    POWERS   AND   DUTIES 

Delegation  of  Authority  With  Respect  to 
Collection  and  Waiver  of  Claims  for  Er- 
roneous Payments 

The  purpose  of  this  amendment  Is  to 
delegate  to  all  Administrators,  with  re- 


spect to  matters  arising  within  their 
administrations,  and  to  the  Assistant 
Secretary  for  Administration,  with  re- 
spect to  those  matters  arising  within 
the  Office  of  the  Secretary,  functions 
vested  in  the  Secretary  by  three  statutes 
and  to  restrict  the  authority  to  redele- 
gate  those  functions.  The  three  statutes 
are — 

1.  5  U.S.C.  5514,  pertaining  to  the 
collection  of  erroneous  payments  made 
to  or  on  behalf  of  members  of  the 
armed  forces  or  their  reserve  components 
and  civilian  employees  of  the  United 
States. 

2.  5  U.S.C.  5584  (amended  Public  Law 
92-453,  section  3,  October  2,  1972,  86 
Stat.  760),  pertaining  to  the  waiver  of 
claims  for  erroneous  overpayments  of 
pay  and  allowances  to  civilian  em- 
ployees. 

3.  10  U.S.C.  2774  (added  Public  Law 
92-453,  section  1,  October  2,  1972,  86 
Stat.  758),  pertaining  to  the  waiver  of 
claims  for  erroneous  overpayments  of 
pay  and  allowances  to  members  or  former 
members  of  the  imLformed  services. 

Since  this  amendment  relates  to  De- 
partmental management,  procedures, 
and  practices,  notice  and  public  pro- 
cedure thereon  are  unnecessary  and  It 
may  be  made  effective  on  or  before 
July  13,  1973. 

In  consideration  of  the  foregoing,  ef- 
fective June  13,  1973,  part  1  of  title  49  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows : 

1.  Paragraph  (a)  of  §  1.45  is  amended 
by  adding  subdivisions  (7)  and  (8),  to 
read  as  follows : 

§  1.45     Delegations  to  all  Administrators. 

(a)   •  •  • 

(7)  Determine  the  existence  and 
amount  of  indebtedness  and  the  method 
of  collecting  repayments  from  employees 
and  members  within  their  respective 
administrations  and  collect  repayments 
accordingly,  as  provided  by  5  U.S.C.  5514. 
Redelegation  of  this  authority  may  be 
made  only  to  the  princip>al  officials  re- 
sponsible for  financial  management  or 
such  officials'  principal  assistants. 

(8)  Waive  claims  and  make  refunds  in 
connection  with  claims  of  the  United 
States  for  overpayment  of  pay  and  al- 
lowances in  amounts  aggregating  not 
more  than  $500  without  regard  to  any 
repayments,  as  provided  by  5  U.S.C.  5584 
and  10  U.S.C.  2774.  Redelegation  of  this 
authority  may  be  made  only  to  the  level 
of  regional  director  or  district  office 
commander. 

*  •  •  •  « 

2.  Paragraph  (c)  of  S  1.60  is  amended 
by  adding  subparagraphs  (5)  and  (6),  to 
read  as  follows: 

§  1.60     Delegations    to    Assistant    Secre- 
tary for  Administration. 

•  •  •  •  • 

(c)   ♦  •  • 
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(5)  Determine  the  existence  and 
amount  of  indebtedness  and  the  method 
of  collecting  repayments  from  employees 
of  the  Office  of  the  Secretary  and  collect 
repayments  accordingly,  as  provided  by 
5  U.S.C.  5514.  This  authority  may  be  re- 
delegated  only  to  the  Chief,  Accounting 
Operations  Center. 

(6)  Waive,  in  whole  or  in  part,  claims 
resulting  from  the  erroneous  overpay- 
ment of  pay  to  an  employee  of  the  Office 
of  the  Secretary,  as  provided  by  4  CFR 
parts  91,  92,  and  93.  This  authority  may 
be  redelegated  only  to  the  Director  of 
Management  Systems. 

•  •  »  •  • 

(Sec.   9(e),   Department    of   Transportation 
Act,49U.S.C.  1657(e).) 

Issued  in  Washington,  D.C.,  on  June  6, 

1973. 

Claude  S.  Brinegar, 
Secretary  of  Transportation. 
[FR  Doc.73-11729  Filed  6-12-73:8:45  am] 


Title  7 — Agriculture 

CHAPTER  1— AGRICULTURAL  MARKET- 
ING SERVICE  (STANDARDS,  INSPEC- 
TIONS, MARKETING  PRACTICES),  DE- 
PARTMENT OF  AGRICULTURE 

PART  52— PROCESSED  FRUITS  AND  VEG- 
ETABLES, PROCESSED  PRODUCTS 
THEREOF.  AND  CERTAIN  OTHER  PROC- 
ESSED FOOD  PRODUCTS 

U.S.  standards  for  Grades  of  Various 
Canned  Fruits  and  Vegetables 

-Correction 

In  FR  Doc.  73-9804  appearing  at  page 
13321  in  the  issue  of  Monday,  May  21, 
1973,  make  the  following  changes: 

1.  In  the  second  column  on  page  13322, 
in  the  fourth  paragraph,  delete  the  third 

line. 

2.  In  the  sixth  line  from  the  bottom  of 
the  introductory  paragraph  of  §  52.1062 
(c),  "one-quarter  in'",  should  read  "V4 
square  inch". 

3.  In  table  IX,  on  page  13335,  the  first 
entry  should  read  as  follows: 


Peel Ji  sq.  In.  per  16 ozs.  (average)..  H SQ- In- Per  16 ozs.  (average)..  1  sq.  In.  per  16  ozs.  (average). 


4.  In  table  VH  on  page  13338,  the  ninth 
entry  imder  the  heading  "X'd.i»",  read- 
ing "0.1"  should  read  "10.1". 

5.  Under  the  second  table  I  (con- 
tinued), on  page  13343.  imder  the  last 
column  reading  "X4",  the  sixth  and  sev- 
enth entry  reading  "17.4  and  18.9"  should 
read  "17.9  and  18.4",  respecU^ly. 

6.  On  page  13350,  in  trf^first  table  I 
(continued) ,  the  figure  "16.9"  in  the  sec- 
ond column  across  from  the  entry  "No. 
2y2  glass",  should  read  "16.4". 

7.  In  the  fourth  and  fifth  lines  of  the 
first  incomplete  paragraph  in  the  second 
column  on  page  13352,  delete  "the  weight 
of  each  quarter  is  three-fifths  oimce.". 

8.  In  the  second  column  on  page  13353, 
subparagraph  (3)  should  read  as  follows: 

(3)  Diced.— Not  more  than  an  average 
of  V2  square  inch  of  peel  for  each  pound 
of  total  contents  may  be  present;  and  not 
more  than  3  percent,  by  weight,  of 
drained  freestone  peaches  may  consist  of 
units  that  are  blemished. 

9.  On  page  13354,  in  the  first  column, 
in  paragraph  (g) ,  delete  the  13th  line. 


CHAPTER  VIII— AGRICULTURAL  STABI- 
LIZATION AND  CONSERVATION  SERV- 
ICE (SUGAR),  DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER    E— DEtIrMINATION    OF    SUGAR 
COMMERCIALLY  RECOVERABLE 

[Rev.  1.  Supp.  9,  Amendment  2] 
PART  831— BEET  SUGAR  AREA 
1972  Crop;  Rates  of  Recoverabllity 

Pursuant  to  section  302(a)  of  the  Su- 
gar Act  of  1948,  as  amended,  §  831.19  is 
amended  by  adding  the  following  sen- 
tence at  the  end  of  paragraph  (b)  to  read 
as  follows: 


§  831.19      Rates   of   recoverabilily,    1972 
crop. 
.  •  *  •  • 

(b)  *  *  *  For  those  sugar  beets  mar- 
keted imder  "individual  test"  contracts 
in  the  Shoup  factory  district  of  the  Holly 
Sugar  Com.  in  Hereford,  Tex.,  and  for 
which  a  weighted  average  percentage  of 
sugar  content  could  not  be  detennined, 
the  average  rate  of  commercially  recover- 
able sugar  per  ton  of  such  beets  is  de- 
termined to  be  0.616  hundredweight. 
»  •  •  •  • 

Statement  of  bases  and  considera- 
tions.—Repeated  freezing  and  thawing 
conditions  during  the  sugar  beet  harvest 
season  at  the  HoUy  Sugar  Corp.,  M.  E. 
Shoup  factory  district  in  the  Hereford, 
Tex.,  area  delayed  harvesting  operations 
and  resulted  in  severe  damage  to  the  crop. 
There  were  about  5,964.15  net  tons  of 
beets  received  in  this  district  which  were 
in  an  advanced  state  of  decomposition. 
Deterioration  in  these  beets  was  so  ex- 
treme that  it  was  not  possible  to  obtain 
polarization  readings  to  determine  their 
percentage  of  sugar  content.  Individual 
tests  for  percentage  of  sugar  content 
could  not  be  obtained  from  these  beets 
with  existing  laboratory  equipment.  In 
addition,  it  is  not  possible  to  determine 
the  quantity  of  sugar  actually  recovered 
in  the  processing  of  these  particular 
beets. 

In  view  of  these  conditions,  the  deter- 
mination of  sugar  commercially  recover- 
able from  the  nontestable  beets  subject 
to  this  amendment  is  based  upon  the  av- 
erage hundredweight  (cwt)  of  sugar,  raw 
value  basis,  recovered  per  net  ton  from 
testable  and  nontestable  beets  which 
were  sliced  and  processed  concurrently 


after  8  a.m.,  February  15,  1973,  to  the 
time  slicing  of  beets  was  finished  for 
the  campaign  on  February  23.  1973. 

Based  on  company  extraction  data, 
there  were  20,252.75  cwt  of  sugar,  raw 
value,  recovered  from  a  total  of  32,858.36 
net  tons  of  beets  received  which  were 
sliced  during  period  between  February  15 
and  February  23.  Sugar  recovered  from 
nontestable  beets  (3.676.32  cwt,  raw 
value),  was  detennined  by  multiplying 
the  total  sugar  production  for  the  period 
(20,252.75  cwt.  raw  value*,  by  the  per- 
centage ratio  which  the  net  tonnage  of 
nontestable  beets  bears  to  the  total  net 
tormage  of  beets  sliced  during  the  period. 
The  total  sugar  commercially  recoverable 
determined  from  the  nontestable  beets 
(3,676.32  cwt,  raw  value),  divided  by  the 
total  net  tonnage  of  such  beets  (5,964.51 ) 
results  in  the  average  of  0.616  cwt  of 
commercially  recoverable  sugar,  raw 
value,  per  net  ton  of  nontestable  beets. 

The  rate  of  0.616  cwt  of  sugar  commer- 
cially recoverable,  raw  value,  times  the 
total  net  tonnage  of  nontestable  beets  de- 
livered by  each  grower  equals  the  him- 
dredweight  of  commercially  recoverable 
sugar  upon  which  each  grower's  Sugar 
Act  payment  will  be  based. 

A  notice  of  proposed  rulemaking  was 
not  given  for  this  determination  as  it 
follows  mathematical  formulas  which 
make  use  of  Eictual  operating  and  produc- 
tion data  reported  by  the  sugar  factory 
involved.  Therefore,  no  discretionary  de- 
cisions are  involved  and  a  public  rec- 
ommendation would  not  change  the  data. 
Public  notice  is.  therefore,  unnecessary. 

Accordingly,  I  hereby  find  said  con- 
clude that  the  foregoing  determination 
will  effectuate  the  applicable  provisions 
of  the  act. 

(Sees.    302.    303.    304,    403.    61    Stat.    930.    as 
amended.  932:  7  U.S.C.  1132,  1133,  1134.) 

Effective  date.— June  13,  1973. 

Signed  at  Washington,  D.C.,  on  June  7, 
1973. 

Nicholas  H.  Smith, 
Acting    Deputy    Administrator, 
State  and  County  Operations, 
Agricultural  Stabilization  and 
Conservation  Service. 

|FR  Doc.73-11721  Piled  6-12-73:8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Avocado  Regulation  15] 

PART  915^AVOCADOS  GROWN  IN 
SOUTH   FLORIDA 

Limitation  of  Shipments 

Avocado  Regulation  15  prescribes  dur- 
ing the  period  June  18,  1973,  through 
April  30,  1974,  the  following  grade  and 
maturity  requirements  for  fresh  avoca- 
dos grown  in  south  Florida:  Avocados 
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shipped  to  points  outside  the  production 
area  shall  grade  at  least  U.S.  No.  3  and 
individual  fruit  for  specified  types  of 
avocados  must  be  at  least  the  prescribed 
mtnimum  weights  or  diameters  by  speci- 
fied dates  (as  the  maturity  require- 
ments). All  types  of  avocados  shipped 
to  destinations  within  the  production 
area  are  exempted  from  all  grade  re- 
quirements but  such  avocados  must  meet 
matiuity  requirements.  The  regiUation 
is  to  become  effective  1  week  later  than 
the  June  11,  1973.  effective  date  con- 
tained In  the  notice  of  proposed  rule- 
making, because  current  information  in- 
dicates the  crop  of  south  Florida  avoca- 
dos is  ripening  later  and  will,  therefTe, 
mature  1  week  later  than  was  expeci^d 
when  such  notice  was  issued. 

On  May  14,  1973,  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (38  FR  12611),  regarding  a 
proposed  regulation  to  be  made  effective 
on  June  11,  1973,  pursuant  to  the  mar- 
keting agreement,  as  amended,  and  or- 
der No.  915,  as  amended  (7  C7PR,  pt. 
915),  regulating  the  handling  of  avoca- 
dos grown  In  south  Florida.  Such  pro- 
posed regulation  was  recommended  on 
April  11,  1973,  by  the  Avocado  Adminis- 
trative Committee  established  pursuant 
to  the  said  marketing  agreement  and 
order.  This  program  is  effective  imder 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  notice  allowed  Interested  per- 
sons until  May  25,  1973,  to  submit  writ- 
ten data,  views,  or  argimtients  in  connec- 
tion with  the  proposed  regulation. 

On  May  18,  1973,  the  Avocado  Ad- 
ministrative Committee  met  to  consider 
more  current  avocado  crop  conditions 
and  the  stage  of  maturity  on  the  tree  for 
the  varieties  and  types  of  avocados  spec- 
ified in  the  proposed  regulation.  After 
careful  appraisal  of  crop  maturity,  the 
committee  found  that  the  1973-74  crop 
of  avocados  would  ripen  1  week  later 
than  was  estimated  during  its  meeting 
on  April  11,  1973.  It,  therefore,  imani- 
mously  recommended  that  grade  and 
maturity  requirements  be  imposed  on  all 
avocados  of  the  Beta  variety,  that  the 
minimum  weight  of  individual  fruit  of 
the  Leona  variety  be  increased  to  18 
ounces  for  handling  during  the  period 
October  15,  through  October  29.  1973, 
and  that  all  of  the  dates  in  the  shipping 
schedule  for  the  designated  varieties  and 
types  of  avocados  be  fixed  1  week  (7 
days)  later  than  those  published  in  the 
Federal  Register  on  May  14,  1973 
(§  915.315;  38  FR  12611),  and  that  Avo- 
cado Regulation  15  be  made  effective  on 
June  18.  1973. 

After  consideration  of  all  relevent 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  additional  recommendation  and  sup- 
plemental information  submitted  by  the 
Avocado  Administrative  Committee  (es- 
tablished pursuant  to  the  marketing 
agreement  and  order),  and  other  avail- 
able information,  it  is  hereby  found  and 
determined  that  the  regulation,  as  here- 
inafter set  forth,  is  In  accordance  with 
the  provisions  of  the  said  amended  mar- 
keting  agreement   and  order  and  will 


tend  to  effectuate  the  declared  policy  of 
the  act. 

The  regulation  hereinafter  set  forth 
Is  based  upon  an  appraisal  of  current 
and  prospective  crop  and  market  condi- 
tions. Total  1973-74  season  production 
of  Florida  avocados  Is  estimated  at  760,- 
000  bushels,  with  720,000  expected  to  be 
shipped  in  fresh  fruit  channels,  com- 
pared with  704,944  bushels  so  shipped  in 
the  1972-73  season.  The  regiilation  is  de- 
signed to  permit  the  shipment  of  an 
ample  proportion  of  the  total  supply  of 
fruit  to  fresh  markets  and  to  assure  that 
the  avocados  will  be  of  acceptable  qual- 
ity and  maturity,  in  the  interests  of  con- 
siuners  and  producers,  consistent  with 
the  objectives  of  the  act. 

It  is  hereby  further  found  that  it  Is 
Impracticable  and  contrary  to  the  public 
interest  to  give  further  notice  and  post- 
pone the  effective  date  of  this  regxilation 
until  30  days  after  publication  hereof  In 
the  Federal  Register  (5  U.S.C.  553) ,  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth  in  that:  (1)  Shipments  of  the  cur- 
rent crop  of  avocados  are  expected  to 
begin  on  or  about  the  effective  date 
hereof,  and  this  regulation  should  be  ap- 
plicable. Insofar  as  practicable,  to  all 
such  shipments  in  order  to  effectuate  the 
declstred  policy  of  the  act;  (2)  the  rec- 
ommendations upon  which  this  regula- 
tion is  based  were  developed  by  the  com- 
mittee at  open  meetings  on  April  1 1  and 
May  18,  1973,  after  due  notice  thereof, 
and  all  Interested  persons  present  were 
given  an  opportxmlty  to  express  their 
views;  (3)  a  notice  of  proposed  regula- 
tion for  Florida  avocados  was  published 


in  the  Federal  Register  (38  FR  12611) ; 
(4)  the  regulation  herein  specified  is  a 
modification  of  the  proposed  regulation 
so  published;  (5)  information  concerning 
the  modified  provisions  and  the  effective 
time  of  such  regulation  has  been  dissem- 
inated among  the  handlers  of  such  avo- 
cados; and  (6)  compliance  with  this 
regulation  will  not  require  any  special 
preparation  on  the  part  of  persons  sub- 
ject thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

§915.315     Avocado  Regulation  15. 

(a)  Order. — (1)  During  the  period 
Jime  18,  1973,  through  April  30,  1974,  no 
handler  shall  handle  any  avocados  unless 
such  avocados  grade  at  least  U.S.  No.  3 
grade:  Provided,  That  avocados  which 
fail  to  meet  the  requirements  of  such 
grade  may  be  handled  within  the  pro- 
duction area,  if  such  avocados  meet  all 
other  applicable  requirements  of  this 
section  and  are  handled  In  containers 
other  than  the  containers  prescribed  in 
§915.305.  as  amended  (7  CFR,  pt.  915; 
37  FR  11314;  16930;  26729;  38  FR  1921). 
for  the  handling  of  avocados  between 
the  production  area  and  any  point  out- 
side thereof; 

(2)  On  and  after  the  effective  time  of 
this  regulation,  except  as  otherwise  pro- 
vided in  paragraidis  (a)  (9)  and  (10)  of 
this  section,  no  avocados  of  the  varieties 
listed  in  coliann  1  of  Uie  following  table  I 
shall  be  handled  prior  to  the  date  listed 
for  the  respective  variety  in  column  2  of 
such  table,  and  thereafter  each  such 
variety  shall  be  handled  only  In  con- 
formance with  paragraph  (a)  (3),  (4), 
(5) ,  and  (6)  of  this  section. 


Table  I 


Variety 
(1) 


Date 


(3) 


Mlnimoni 
weight  or 
diameter 

9) 


Date 


W 


Ulnlmnm 
weight  or 
diameter 

(■) 


Date 


(«) 


MInimam 
weight  or 
diameter 

C7) 


Date 


(8) 


Fuchs 6-26-73 

K-6 7-  2-73 

Dr.  DuPuisNo.2 6-25-73 

Hardee 7-  »-73 

PoUock 7-  9-73 

Simmonds 7-  9-73 

Nadir 7-  9-73 

Katherine 7-  9-73 

Dawn 7-23-73 

Peterson 7-30-73 

Trapp 8-20-73 

Waldin ^ 8-20-73 

Ruehle 7-23-73 

PInelll 8-  6-73 

Webb  2 7-23-73 

Nesbltt 8-20-73 

Beta 8-20-73 

Tonnage. 9-  3-73 

Booth  8 9-17-73 

Fairchild 9-  3  73 

Nirody 9-  3  73 

Black  Prince ; 9^17-73 

("alalina 9-17-73 

Blair „ Vy-  1-73 

ColUnson .... . 10-  1-73 


14  0* 
3^1  in 
Ifioz 
3M<in 
16  oz 
3M«in 
16  oz 
3M(in 
18  oz 
3'M«in 
16  oz 
3>i*  in 
14  oz 
3-Kaln 
16  oz 
12  oz 
3M«  in 
14  oz 
3M«in 
14  oz 
3'^.  In 
16  oz 
3M.  in 
18  oz 
3'H.  in 
18  oz 
31  Me  in 
18  oz 
18  oz 
18  oz 
14  oz 
3M«in 
16  oz 
3M.  in 
16  oz 

18  oz 
3'M«in 

23  oz 

24  oz 
14  oz 
3^«in 
16  oz 
3M4ln 


7-  9-73 
7-16-73 

7-  9-73 
7-16-73 
7-16-73 
7-16-73 
7-16-73 

7-23-73 

8-  6-73 

8-13-73 

9-  3-73 
9-  3-73 

7-30-73 

8-20-73 

8-  6-73 
8-27-73 
8-27-73 
9-10-73 

10-  1-73 

9-17-73 

9-17-73 

10-  1-73 

9-24  73 

10^22  73 

10^29  73 


12  01 
3'><, In 
14  oz 
3M«ln 
14  oz 
3M.  In 
14  oz 
2'M«ln 
16  oz 
3M«  in 
14  oz 
3Mtin 
12  oz 
3Miln 
14  oz 
10  oz 
3'9iain 
10  oz 
3M«in 
12  01 
3M.  in 
14  oz 
3Meln 
16  oz 
3Wtin 
16  oz 

16  oz 
16  oz 
16  oz 

12  oz 
39{ain 
Ifi  oz 
3Mein 
14  oz 
31U  in 
16  oz 
3'Miin 
16  oz 
22  oz 


7-23-71 

7-30-73 

7-23-73 

8-  6-73 

7-30-73 

7-30-73 

7-23-73 

8-6-73 
8-20-73 

8-27-73 

9-17-73 

9-17-78 

8-  6-73 

9-  3-73 

8-20-73 
3-17-73 
9-17-78 
9-17-73 

10-16-73 

10-  1-73 

10-  1-73 

10-22-73 
10-  8-73 


10  oz 

2<M«in 


H8-78: 


10  oz 
SMiln 


R  oz 
2'Mt  in 


Mm 
SMtin 

14  oz 
3M*in 


10  oz 
2'M.  In 
13  oz 
3M«in 
12  oz 
3M«ln 


8-  6-73 

9-10-78 

10-  1-78 

9-  3-73 


9-24-78 
10-29-78 
10-  8-78 
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MinlmuTn 

Minimum 

Minimum 

VMiMy 

DikU 

weight  or 
diameter 

Data 

weight  or 
diameter 

Date 

weight  or 
dimeter 

DaU 

(1) 

(» 

(8) 

(4) 

(S) 

(«) 

(D 

(8) 

Chiea. 

., 10-  1-78 

12  oc 
3H(in 

10-18-78 

10  OS 
3M«in 

10-29-78 

Rim 

Vh  1-78 

30  oc 
4M«ln 

10-8-73 

24  OZ 
3'Mein 

10-22-78 

18  oz 
SMein 

11-6-78 

Booths 

10-  8-78 

16  oz 
3>H<in 

10-29-73 

Hickson : •- 

10-  8-73 

16  oz 

3M.in 

10-22-78 

12  oz 
3Hein 

10-29-78 

Simpson. , 

10-  8-73 

16  oz 
3M«  in 

10-29-73 

Vaca 

10-  8-73 

16  oz 
3'H«in 

10-29-73 

Shennan. 

10-  8-73 

16  01 

10-22-73 

14  oz 

11-5-73 

10  ox 

11-26-73 

1ft-  8-73 

32  oz 
16  oz 

11-19-73 
11-12-73 

Booth  10 J 

10-18-73 

3'9i«  in 

Booth  7 

10-16-73 

16  oz 
3>9^i<  in 

10-29-73 

14  oz 

3«e  in 

11-12-78 

Avon , 

10-16-73 

IS  OZ 

3iM.in 

11-6-73 

Booth  U 

10-18-73 

16  oz 
3'M«  in 

11-6-78 

Leona 

10-18-73 

18  oz 
3i9i«  in 

10-29-73 

Winslowson 

10-16-73 

18  oz 
3' Me  in 

11-  5-73 

Nelson.        .  . 

10-16-73 

14  oz 
3Me  in 

10-29-73 

12  oz 
3Mein 

11-12-73 

10  oz 
3Mein 

12-  3-73 

HaU 

10-16-73 

26  oz 
3'Mein 

10-29-73 

20  01 
3Mein 

11-12-73 

Lula 

10-22-73 

18  oz 
3' Vie  in 

11-  5  73 

14  oz 
3Mein 

11-19-78 

Cboquette 

10-22-73 

24  oz 
4Vie  in 

11-  5-73 

20  oz 

3'Mein 

11-26-73 

Monroe 

10-22-73 

24  oz 
4M6in 

11-  5-73 

20  oz 
3'Me  in 

11-26-73 

Herman 

10-22-73 

16  oz 

3»ie  in 

11-  5-73 

14  oz 

39ie  in 

11-19-73 

Murphy 

10-22-73 

16  oz 

11-  5-73 

14  oz 

11-19-73 

11  oz 

12-10-73 

Ajax  (B7-B) 

10-29-73 

18  oz 
3'Mein 

11-19-73 

Booth  1 

10-29-73 

16  oz 
3iMeln 

11-19-73 

Booths 

10-29-73 

16  oz 
3'91ein 

11-19-73 

Taylor 

10-29-73 

14  oz 
3^»  in 

U-12-73 

12  oz 
S^iein 

11-26-73 

Dunedin 

11-12-73 

16  oz 
3'9iein 

11-26-73 

14  oz 
3Me  in 

12-10-73 

10  oz 
3H«ia 

12-31-73 

Byars 

11-19-73 

16  oz 
3'Mein 

12-10-73 

linda 

11-19-73 

18  oz 
S'Mein 

12  10-73 

Nabal.. 

11-19-73 

14  oz 

3«<e  in 

12-10-73 

- 

Wagner 

12-10-73 

12  oz 

35ie  in 

12-24  73 

10  oz 

3Me  in 

1-  7-74 

Brookslate 

1-14-74 

14  oz 

1-28  74 

12  oz 

2  11-74 

10  oz 

2-28-74 

Schmidt 

1-21-74 

Itsamna 

2  18-74 

(3)  From  the  date  listed  for  the  respec- 
tive variety  in  column  2  of  table  I  to 
the  date  listed  for  the  respective  variety 
in  column  4  of  such  table,  no  handler 
shall  handle  any  avocados  of  such  vari- 
ety unless  the  individual  fruit  weighs  at 
least  the  ounces  specified  for  the  respec- 
tive variety  in  column  3  of  such  tabled 
or  is  of  at  least  the  diameter  specified 
for  such  variety  in  said  column  3; 

(4)  From  the  date  listed  for  the  re- 
spective variety  in  column  4  of  table  I 
to  the  date  listed  for  the  respective  vari- 
ety in  column  6  of  such  table,  no  handler 
shall  handle  any  avocados  of  such  vari- 
ety unless  the  individual  fruit  weighs 
at  least  the  ounces  specified  for  the  re- 
spective variety  in  column  5  of  such  table 
or  is  of  at  least  the  diameter  specified 
for  such  variety  in  said  column  5; 

(5)  From  the  date  listed  for  the  re- 
spective variety  in  column  6  of  table  I 


to  the  date  listed  for  the  respective  vari- 
ety in  column  8  of  such  table,  no  han- 
dler shall  handle  any  avocados  of  such 
variety  unless  the  individual  fruit  weighs 
at  least  the  ounces  specified  for  the  re- 
spective variety  in  column  7  of  such  table 
or  is  of  at  least  the  diameter  specified 
for  such  variety  in  said  column  7; 

(6)  No  handler  shall  handle  (i)  prior  to 
June  18,  1973,  any  Arue  variety  avocados 
unless  the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  17  ounces, 
(ii)  during  the  period  June  18,  1973, 
through  July  23,  1973,  any  Arue  variety 
avocados  unless  the  individual  fruit  in 
each  lot  of  such  avocados  weighs  at  least 
14  ounces,  or  is  at  least  3%6  Inches  in  di- 
ameter, (.in)  during  the  period  Octo- 
ber 29,  1973,  through  November  12,  1973, 
any  Booth  8  variety  avocados  unless  the 
individual  fruit  in  each  lot  of  such  avo- 
cados weighs  at  least  10  ounces,  or  is  at 


least  3Vic  inches  In  dameter,  or  (iv)  dur- 
ing the  period  November  12,  1973, 
through  November  18,  1973,  any  Booth  8 
variety  avocados  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  8  ounces  or  is  at  least  2i%6  inches 
in  diameter. 

(7)  Except  as  otherwise  provided  in 
paragraph  (a)  (9)  and  (10)  of  this  sec- 
tion, varieties  of  the  West  Indian  type  of 
avocados  not  listed  in  table  I  shall  not 
be  handled  except  in  accordance  with 
the  following  terms  and  conditions: 

(1)  Such  avocadoes  shall  not  be  han- 
dled prior  to  July  9,  1973. 

(ii)  From  July  9,  1973,  through  Au- 
gust 5,  1973,  the  individual  fruit  in  each 
lot  of  such  avocados  shall  weigh  at 
least  18  oimces. 

(ill)  From  August  6,  1973,  through 
September  9,  1973,  the  individual  fruit 
in  each  lot  of  such  avocados  shall  weigh 
at  least  16  ounces. 

(iv)  From  September  10,  1973,  through 
October  7,  1973,  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh 
at  least  14  ounces. 

(8)  Except  as  otherwise  provided  in 
paragraph  (a)  (9)  and  (10)  of  this  sec- 
tion, varieties  of  avocados  not  covered 
by  paragraph  (a)  (2)  through  (7)  of 
this  section  shall  not  be  handled  except 
in  accordance  with  the  following  terms 
and  conditions: 

(i)  Such  avocados  shall  not  be  han- 
dled prior  to  September  24,  1973. 

(ii)  From  September  24,  1973. 
through  October  21,  1973,  the  individual 
fruit  in  each  lot  of  such  avocados  shall 
weigh  at  least  15  ounces. 

(iii)  From  October  22,  1973,  through 
December  23,  1973,  the  individual  fruit 
in  each  lot  of  such  avocados  shall  weigh 
at  least  13  ounces. 

(9)  Notwithstanding  the  provisions  of 
paragraph  (a)  (2)  through  (8)  of  this 
section  regarding  the  minimum  weight 
or  diameter  for  individual  fruit,  up  to 
10  percent,  by  coimt,  of  the  individual 
fruit  contained  in  each  lot  may  weigh 
less  than  the  minimum  specified  weight 
and  be  less  than  the  minimum  specified 
diameter:  Provided.  That  such  avocados 
weigh  not  more  than  2  ounces  less  than 
the  applicable  specified  weight  for  the 
particiilar  variety  as  prescribed  in  col- 
umns 3,  5,  or  7  of  table  I  or  in  para- 
graph (a)  (6),  (7),  and  (8)  of  this  sec- 
tion. Such  tolerances  shall  be  on  a  lot 
basis,  but  not  to  exceed  double  such  tol- 
erances shall  be  permitted  for  an  indi- 
vidual container  in  a  lot. 

(10)  The  provisions  of  paragraph  (a) 
(2)  through  (9)  of  this  section  shall  not 
apply  to  any  variety,  except  the  Linda 
variety,  of  avocados  which,  when  mature, 
normally  change  color  to  any  shade  of 
red  or  purple  and  any  portion  of  the  skin 
of  the  individual  fruit  has  changed  to  the 
color  for  that  fruit  when  mature. 
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(b)  Terms  used  in  the  amended  mar- 
keting agreement  and  order,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said  mar- 
keting agreement  and  order;  the  term 
"diameter"  shall  mean  the  greatest  di- 
mension measured  at  right  angles  to  a 
line  from  the  stem  to  the  blossom  end  of 
the  fruit;  and  the  term  "U.S.  No.  3"  shall 
have  the  same  meaning  as  set  forth  in 
the  U^.  Standards  for  Florida  Avocados 
( 7  CFR  5 1 .3050-5 1 .3069 ) . 

(c)  The  provisions  of  this  regulation 
shall  become  effective  June  18,  1973. 

Dated  June  7,  1973. 

Charles  R.  Brader, 
Acting   Deputy   Director,   Fruit 
and  Vegetable  Division.  Agri- 
cultural Marketing  Service. 

[FR  Doc.73-11630  Filed  6-12-73:8:45  amj 


CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  »— LOANS,   PURCHASES,  AND 
OTHER  OPERATIONS 

|CCC  Texas  Flaxseed  Bulletin— 1973  Supp.) 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1973  Texas  Flaxseed  Purchase 
Program 

Correction 

In  PR  Doc.  73-10350  appearing  on 
page  13651  in  the  issue  of  Thursday, 
May  24,  1973,  in  paragraph  (b)  of 
§  1421.643  the  word  "county"  in  the  head- 
ing of  subparagraph  (1)  and  the  third 
line  from  the  botton  should  read 
"country". 


Proposed  Rules 


Th*t  »ect»o«  o»  th«  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulation*.  The  purpose  c4 
these  notices  Is  to  gWe  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[  36  CFR,  Part  13  ] 

ST.  CROIX  NATIONAL  SCENIC 
RIVERWAY.  MINNESOTA-WISCONSIN 

Proposed  Zoning  Standards 

Notice  Is  hereby  given  that,  pursuant 
to  section  6(c)  of  the  act  of  October  2, 
1968  (82  Stat.  906:  16  U.S.C.  1271-1287), 
providing  for  the  establishment  of  the 
St.  Croix  National  Scenic  Rlverway,  it  is 
proposed  to  Eunend  title  36,  Code  of 
Federal  Regulations,  by  the  addition  of  a 
new  part  specifying  standards  for  zoning 
ordinances  and  amendments  which  must 
meet  the  approval  of  the  Secretary  of  the 
Interior.  The  purpose  of  this  proposed 
regulation  is  to  establish  general  criteria 
or  standards  with  which  the  zoning 
ordinances  and  amendments  of  any  in- 
corporated city  or  village  within  the 
riverway  must  comply  in  order  to  exempt 
improved  properties  within  the  river- 
way  from  acquisition  by  condemnation. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  who  wish 
to  offer  comments,  suggestions,  or  recom- 
mendations with  respect  to  the  proposed 
regulations  may  submit  written  com- 
ments thereon  to  the  Director,  National 
Park  Service,  Washington,  D.C.  20240, 
within  60  days  after  this  notice  is  pvb- 
lished  in  the  Federal  Register. 

Part  13,  reading  sis  follows,  is  added 
to  chapter  1,  tiUe  36,  Code  of  Federal 
Regulations. 

PART  13— ST.  CROIX  NATIONAL  SCENIC 
RIVERWAY:  ZONING  STANDARDS 


Introduction. 
General  provisions. 
Development  standards. 
Other  permitted  uses. 
Required  restrictions. 


Sec. 
13.1 
13.2 
13.3 
13.4 
13.5 

AxTTHORiTT.— Sec.  6,  82  Stat.  906:  16  U.S.C. 
1271-1287  and  sec.  3,  39  Stat.  535;  16  U.S.C.  3. 

§  13.1      Inlroduclion. 

(a)  In  administering,  protecting,  and 
developing  the  St.  Croix  National  Scenic 
Riverway  as  described  and  delineated  In 
section  3(a)  (6)  of  the  act  of  (October  2, 
1968  (82  Stat.  906)  (hereinafter  referred 
to  as  the  Rlverway) ,  the  Secretary  of  the 
Interior  (hereinafter  referred  to  as  the 
Secretary)  is  required  to  be  guided  by 
the  provisions  of  the  aforementioned  act 
known  as  the  Wild  and  Scenic  Rivers 
Act  and  the  applicable  provisions  of  the 
laws  relating  to  the  National  Park  Sys- 
tem. The  Secretary,  further,  may  utilize 


any  other  statutory  authority  available 
to  him  for  the  conservation  and  develop- 
ment of  natural  resources  to  the  extent 
he  finds  that  such  authority  will  further 
the  purposes  of  the  said  act  of  October  2, 
1968. 

(b)  In  accordance  with  section  6(c)  of 
the  said  act  of  October  2,  1968,  the  Sec- 
retary may  not  acquire  lands  by  con-  - 
demnation  within  the  Riverway  if  such 
lands  are  located  within  any  incorpo- 
rated city,  village,  or  borough  which  has 
in  force  and  applicable  to  such  lands  a 
duly  adopted,  valid  zoning  ordinance 
that  conforms  with  the  purposes  of  the 
act.  The  following  guidelines  specify 
standards  for  local  zoning  ordinances, 
which  are  consistent  with  the  purposes 
of  this  act.  The  standards  have  the  ob- 
ject of  (1)  prohibiting  new  commercial 
or  industrial  uses  other  than  commercial 
or  industrial  uses  which  are  consistent 
with  the  purposes  of  the  said  act  of 
October  2,  1968,  and  (2)  the  protection 
of  the  bank  lands  by  means  of  acreage, 
frontage,  and  setback  requirements  on 
development. 

§  13.2     General  provisions. 

(a)  The  regulations  of  this  part  13  es- 
tablish the  minimal  standards  with  wblch 
local  zoning  ordinances  must  conform  If 
property  within  the  Riverway  which  is 
covered  by  such  zoning  ordinances  is  to 
be  exempt  from  acquisition  by  condem- 
nation. 

(b)  Following  final  issuance  of  the 
regulations  in  this  part,  the  municipal- 
ities having  zoning  jurisdiction  within 
the  Riverway  shall  submit  to  the  Secre- 
tary for  his  approval  all  zoning  ordi- 
nances and  amendments  thereto  and  an 
applicable  land  use  plan  which  demon- 
strate conformity  with  the  general  and 
specific  standards  in  the  regulations  in 
this  i>art.  These  submissions  shall  in- 
clude ordinances  and  amendments  and 
a  land  use  plan  adopted  sp)ecifically  to 
implement  the  regulations  in  this  part. 
The  Secretary  shall  approve  any  zoning 
ordinance  or  amendment  and  land  use 
plan  submitted  to  him  which  conforms  to 
the  standards  contained  in  the  regula- 
tions in  this  part,  but  he  shall  not  ap- 
prove a  zoning  ordinance  or  amendment 
which  (1)  contains  any  provision  he  con- 
siders adverse  to  preservation  and  de- 
velopment of  the  Riverway,  or  (2)  fails 
to  provide  that  the  Secretary  ^all  receive 
notice  of  any  proix)sed  variance  or  pro- 
posed exception  to  be  made  to  the  appli- 
cation of  such  ordinance  or  amendment, 

(c)  If  any  property  becomes  the  sub- 
ject of  a  variance  under  or  exception  to 
such  zoning  ordinance  under  paragraph 
(b)  of  this  section,  or  Is  subjected  to  any 


use,  which  variance,  exception,  or  use 
fails  to  conform  to  or  is  inconsistent  with 
any  applicable  standard  contained  here- 
in, the  Secretary  may,  in  his  discretion, 
acquire  such  property  by  condemnation, 
(d)  No  additional  or  increased  com- 
mercial or  industrial  uses  are  permitted 
in  the  Riverway  except  as  provided  in 
other  provisions  of  this  part  13.  Existing 
nonconforming  commercial  or  industrial 
uses  shall  be  discontinued  within  15  years 
from  the  effective  date  of  the  regulations 
of  this  part.  The  Secretary  may  permit 
such  uses  to  be  continued  for  an  addi- 
tional period  of  time  to  allow  an  owner 
a  reasonable  opportunity  to  amortize  in- 
vestments made  on  the  property  before 
the  effective  date  of  the  regulations  of 
this  part.  Failure  to  discontinue  such 
nonconforming  uses  at  the  end  of  the  15- 
year  period  or  extension  thereof  would 
permit  the  Secretary,  in  his  discretion, 
to  terminate  the  suspension  of  his  au- 
thority to  acquire  such  property  by  con- 
demnation. 

§  13.3      DevclopiiienI  standards. 

Subject  to  the  other  provisions  of  this 
part,  the  following  uses  of  property  are 
permitted  if  the  municipality  having  zon- 
ing jurisdiction  over  the  property  has  is- 
sued a  building  or  use  permit  in  each 
case:  (a)  Single- family  residence,  not  in- 
cluding a  tent,  or  trailer,  but  including 
appurtenant  structures.  Also  permitted 
is  an  institution  such  as  a  church  or 
school,  or  a  public  building.  Residential 
use,  unless  the  property  was  under  con- 
struction prior  to  the  date  of  publication 
of  these  proE>osed  zoning  standards  in 
the  Federal  Register,  shall  meet  the  fol- 
lowing minimum  requirements : 

(1)  Minimum  lot  size.  20.000  ft*. 

(2)  Structures  on  the  lands  discussed  in 
paragraph  (a)  of  this  section  shall  not 
occupy  more  than  25  percent  of  the  gross 
lot  area. 

(3)  Lot  width  shall  be  not  less  than  100 
ft  at  the  normal  high  water  line  and  at 
the  building  line. 

(4)  Structures  shall  have  setbacks  of 
at  lease  75  ft  from  the  normal  high  water 
mark  or  75  ft  back  from  a  bluff  line  as 
viewed  from  the  water  surface  of  the 
river,  whichever  distance  is  shorter,  but 
subject  to  paragraph  (a)  (5)  of  this 
section. 

(5)  Structures  shall  not  be  permitted 
on  slopes  exceeding  12.5  percent. 

(6)  The  clearing  of  natural  vegetation 
within  any  lot  shall  be  limited  to  no  more 
than  30  percent  of  the  lot  area.  Clear- 
cutting  is  prohibited,  except  that  It  Is 
permitted  on  the  ground  area  where 
structures  are  being  built. 

(7)  Structure  height  shall  not  exceed 
40  ft. 
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(8)  A  pier,  dock,  or  boat  launching 
ramp  is  not  permitted  except  as  herein- 
after provided. 

(9)  Septic  tank  and  soil  absorption 
systems  shall  be  set  back  from  the  nor- 
mal high  water  mark  at  least  50  ft. 

(b)  Alteration,  improvement,  or  mov- 
ing of  existing  residences  or  accessory 
structures  provided  there  is  compliance 
with  the  area,  frontage,  setback,  height, 
and  other  requirements  prescribed  under 
paragraph  (a)  (1-9)  of  this  section  and 
if  the  existing  residential  structure  re- 
mains an  integral  part  of  the  altered  or 
enlarged  dwelling.  The  exterior  dwelling 
ance  of  any  altered  or  enlarged  dwelling 
shall  conform  to  the  s^yle  or  type  of 
architecture  employed  in  the  existing 
dwelling.  The  alteration,  improvement, 
or  moving  may  not  alter  the  residential 
character  of  the  premises;  and  accessory 
structures,  through  alteration  or  enlarge- 
ment, may  not  beccwne  the  dominant 
structure  or  structures  on  the  premises. 
The  requirements  of  this  paragraph  do 
not  apply  to  alterations  or  improvements 
under  construction  or  moving  of  existing 
residences  or  accessory  stnictures  cwn- 
menced  prior  to  the  date  of  publication 
of  these  proposed  zoning  standards  in  the 
Federal  Register.  Any  alteratlMi,  im- 
provement, or  moving  of  stnictiu-es  which 
violates  a  local  zoning  ordinance  or 
amendment  containing  these  limitations 
and  requirements  would  permit  the  Sec- 
retary, in  his  discretion,  to  terminate  the 
suspension  of  his  authority  to  acquire 
such  property  by  condemnation. 

§13.4      Other  perntiilled  use«. 

(a)  Agricultural  uses  such  as  green- 
houses, plant  nurseries,  and  truck  gar- 
dens are  permitted  providing  that  these 
uses  do  not  require  the  extensive  cutting 
or  clearing  of  wooded  areas  and  are  not 
otherwise  destructive  of  natural  and 
recreational  values:  And  provided 
further.  That  they  adhere  to  the  acreage, 
frontage,  height,  setback,  slope,  and 
other  requirements  which  are  imposed  by 
the  zoning  agency,  after  consultation 
with  the  Secretary.  The  harvesting  of  a 
wild  crop  such  as  marsh  hay.  fern.  moss, 
wild  rice,  berries,  tree  fruits,  and  tree 
seeds  Is  permitted. 

(b)  Community  outdoor  recreation 
activities  and  facilities,  such  as  play- 
grounds, open  spaces,  parks,  camp- 
grounds, and  athletic  fields  are  per- 
mitted, if  such  facilities  are  developed 
and  operated  by  a  governmental  agency 
and  are  consistent  with  the  purposes  of 
the  Riverway  and  provided  such  facilities 
adhere  to  the  acreage,  frontage,  height, 
setback,  slope,  and  other  requirements 
Imposed  by  the  zoning  agency  after  con- 
sultation with  the  Secretary. 

(c»  Public  use  marinas  and  boat 
launching  ramps  are  permissible  pro- 
vided such  facilities  adhere  to  zoning 
requirements  Imposed  by  the  zoning 
agency  after  consultation  with  the  Secre- 
tary: Provided  further.  That  no  more 
than  one  such  facility  shall  be  located 
within  any  1-mile  distance. 

(d)  Signs  that  are  related  to  any  above 
permitted  use  are  permitted,  provided 
they  do  not  exceed  1  ft'  in  area  for  resi- 
dential occupancy  and  do  not  exceed  6 
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ft*  for  any  other  purpose:  Provided 
further,  That  they  are  not  Illuminated 
by  any  neon  or  flashing  device.  A  sign 
advertising  a  property  for  sale  or  rental 
may  be  placed  only  on  the  property  being 
offered  for  sale  or  rental.  For  an.  event 
of  short  duration  and  public  interest, 
such  as  a  civic  affair  or  church  event, 
informational  signs  not  over  6  ft*  in  area 
may  be  used  on  the  property  on  which 
the  event  will  occur,  smd  a  limited  num- 
ber of  directional  signs,  not  larger  than 
1  ft'  in  area,  may  be  used.  Such  signs  may 
be  displayed  only  within  a  30-day  period 
before  the  event  being  advertised  and 
they  shall  be  removed  Immediately  there- 
after. 

(e)  Signs  shall  be  subdued  In  appear- 
ance, harmonizing  in  design  and  color 
with  the  surroundings  and  shall  not  be 
attached  to  any  tree  or  shrub.  Noncon- 
forming signs  may  continue  such  non- 
conformity until  they  are  destroyed, 
moved,  structurally  altered  or  redesigned, 
but  the  period  of  such  nonconformity 
shall  not  exceed  2  years  from  the  date 
a  zoning  ordinance  containing  this  limi- 
tation is  adopted  by  the  local  zoning 
entity. 

§  13.5      Required  re«trirtion«. 

Local  zoning  ordinances  or  other  local 
laws,  regulations,  ordinances  must  con- 
tain the  following  restrictions: 

(a)  Limitations,  requirements,  or  re- 
strictions in  regard  to  the  burning  of 
cover  and  trash  and  the  dumping,  stor- 
ing, or  piling  of  refuse,  materials,  equip- 
ment, or  other  xmsightly  objects  which 
would  detract  from  the  natural  scene  or 
esthetic  values  of  the  riverway.  Tempo- 
rary storage  of  materials  and  equipment 
may  be  permitted,  to  the  extent  neces- 
sary to  exercise  a  permitted  use. 

(b)  Prohibition  of  the  husbandry  of 
farm  animals. 

(c)  Prohibition  of  the  removal  of  top 
soil  or  peat. 

(d)  Prohibition  of  the  filling,  drainage, 
or  dredging  of  wetlands  except  in  ac- 
cordance with  §  13.4(111) . 

(e)  That  existing  uses  of  xmdeveloped 
land  that  do  not  conform  to  the  regu- 
lations of  this  part  shall  be  discontinued 
within  2  years  after  the  effective  date  of 
the  regulations.  Failure  to  do  so  would 
permit  the  Secretary,  In  his  discretion 
to  terminate  the  suspension  of  his  au- 
thority to  acquire  such  property  by 
condemnation. 

GUSTAF   P.    HULTMAN, 

Superintendent, 
St.  Croix  National  Scenic  Riverway. 
|FR  Doc.73-11734  PUed  6-13-73;8:45  ami 


Office  of  the  Secretary 

[43CFR,  Part4] 

INDIAN   PROBATE 

Procedural  Rules  Regarding  Purchase  by 
Certain  Indian  Tribes  of  Decedents'  In- 
terests in  Trust  and  Restricted  Lands 
Under  Special  Laws  Applicable  to  Par- 
ticular Reservations 

Notice  Is  hereby  given  that,  under  the 
authority    contained    in    5    UiB.C.    301 


(1970) ,  and  cited  in  the  proposed  regu- 
lations set  forth  below,  the  Secretary 
of  the  Interior  hereby  proposes  to  amend 
Department  Hearings  and  Appeals  Pro- 
cedures In  part  4  of  title  43  of  the  Code 
of  Federal  Regiilations  by  adding  to  the 
regulations  in  "Subpart  D — Special 
Rules  Applicable  to  Proceedings  In  In- 
dian Probate,"  including  hearings  And 
appeals,  procedural  rules  necessary  for 
carrying  out  the  purposes  of  the  a«t  of 
December  31.  1970  (PubUc  Law  91-627; 
84  Stat.  1874;  25  U.S.C.  607  amending 
section  7  of  the  act  of  August  9,  1946 
(60  Stat.  968;  25  U.S.C.  607) ;  the  act  of 
August  10,  1972  (PubUc  Law  92-377;  86 

Stat.  530;  25  U.S.C. );  and  the  act 

of  September  29,  1972  (Public  Law  92- 

443;  86  Stat.  744;  25  U.S.C. ) .  These 

statutes  grant  to  the  Yakima  Tribes  of 
Washington,  the  Confederated  Tribes  of 
the  Warm  Springs  Reservation  of  Ore- 
gon, and  the  Nez  Perce  Tribe  of  Idaho 
the  right  to  elect  to  exercise,  at  any  time 
while  the  decedent's  estate  Is  pending 
before  the  administrative  law  judge  but 
for  not  less  than  2  years  from  the  date 
of  decedent's  death,  its  statutory  option 
to  purchase,  at  fair  market  vsdue  as  de- 
termined by  the  Secretary  of  the  Interior 
after  appraisal,  certain  Interests  in  trust 
or  restricted  land  which  would  otherwise 
be  Inherited  by  beneficiaries  of  the  de- 
cedent who  are  not  eru-olled  members  of 
such  tribes  and.  except  for  Warm 
Springs,  fail  to  show  one-foiuth  degree 
or  more  blood  quantum  of  such  tribes. 
The  statutes  provide  further  that  where 
a  surviving  spouse  of  a  decedent  Is  pre- 
vented from  acquiring  a  devise  or  in- 
heritance, such  spouse  may,  upon  re- 
quest, be  determined  to  have  a  life  estate 
In  one-half  of  the  Interest  acquired  by 
the  tribe,  the  value  of  the  life  estate  to 
be  refiected  in  any  appraisal  of  the  In- 
terests in  trust  or  restricted  land  ac- 
quired  by  the  tribe. 

The  regulations  reflect  the  authority 
delegated  by  the  Secretary  of  the  In- 
terior to  administrative  law  judges  of  the 
Hearings  Division  of  the  Office  of  Hear- 
ings and  Appeals,  and  to  the  Board  of 
Indian  Appeals  in  the  Office  of  Hearings 
and  Appeals,  Office  of  the  Secretary,  to 
determine  for  the  Department,  after  full 
opportimity  for  hearing  before  such 
judges,  the  entitlement  of  the  tribes  to 
acquire  decedents'  interests  under  the 
statutes  concerned,  the  entitlement  of  a 
surviving  spouse  to  have  a  life  estate  in 
one-half  of  the  interest  acquired  by  the 
tribe,  and  the  fair  market  value  of  such 
Interests,  including  the  value  of  any  re- 
served life  estate  of  a  surviving  spouse. 

As  special  rules  within  subpart  D  of 
the  Department  Hearings  and  Appeals 
Procedures,  the  proposed  regulations 
provide  also  that,  to  the  extent  they  are 
not  inconsistent  with  the  rules  in  subpart 
D,  the  general  rules  applicable  to  all 
types  of  proceedings  before  the  Hearings 
Division  and  the  several  Appeals  Boards 
of  the  Office  of  Hearings  and  Appeals, 
contained  in  subparts  A  and  B  of  part  4, 
will  be  applicable  to  proceedings  xmder 
these  proposed  regulations. 

It  is  the  policy  of  the  Department  of 
the  Interior,   whenever  practicable,   to 
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afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, Interested  persons  are  invited 
to  submit  written  comments,  suggestions, 
or  objections.  Commimications  should  be 
addressed  to  the  Director,  Office  of  Hear- 
ings and  Appeals,  4015  Wilson  Boulevard. 
Arlington,  Va.  22203.  AU  communications 
received  on  or  before  July  11,  1973,  will 
be  considered  before  action  is  taken  on 
the  proposed  regulations.  The  proposals 
contained  in  this  notice  miay  be  changed 
in  light  of  comments,  suggestions,  or 
objections  received. 

Effective  date.— If  adopted,  the  addi- 
tional procedural  rules  would  be  effective 
as  of  the  date  of  publication  in  final  form 
in  the  Federal  Register  and  would 
govern  all  proceedings  not  closed,  as  pro- 
vided in  the  statutes  concerned. 


Dated  June  1,  1973. 

James  M.  Day. 
Director, 
Office  of  Hearings  and  Appeals. 

1.  The  center  heading  which  precedes 
the  regulations  in  subpart  D  Is  amended 
to  Include  the  subject  of  the  additional 
rules  proposed  herein.  As  sunended,  the 
center  heading  reads  as  follows: 

Determinations  of  Heirs  and  Approval 
or  Wills,  Except  as  to  Members  of 
the  Five  Ctvilized  Tribes  anb  Osage 
Indians;  Tribal  Purchase  of  Interests 
Under  Special  Statutes 

2.  Section  4.200  is  amended  by  adding 
a  sentence  at  the  end  of  the  section  to 
refer  to  the  additional  procedural  rules 
being  incorporated  within  the  subpart, 
as  follows: 

§  4.200     Scope  of  regulations. 

•  •  •  Included  within  5J  4.300  through 
4.309  are  supplemental  procedural  rules 
applicable  to  determinations  as  to  tribal 
purchase  of  certain  property  interests  of 
decedents  under  special  laws  applicable 
to  particular  tribes. 

3.  In  5  4.201,  paragraph  (1)  Is  amended 
to  Include  in  the  term  "parties  in  In- 
terest" any  tribe  having  a  statutory 
option  to  purchase  interests  of  a  dece- 
dent. As  amended,  paragraph  (1)  of 
S  4.201  reads  as  follows: 

§  4.201      Definitions. 

•  •  •  •  • 

(1)  The  term  "parties  in  Interest" 
means  any  iM^sumptlve  or  actual  heir, 
any  beneficiary  under  a  will,  any  party 
asserting  a  claim  against  a  deceased  In- 
dian's estate,  and  any  tribe  having  a 
statutory  option  to  purchase  interests  of 
a  decedent. 

*  •  •  *  • 

4.  Section  4.202  is  amended  to  Include  a 
reference  to  the  authority  of  the  adminis- 
trative law  judges  In  proceedings  for  de- 
terminations as  to  tribal  purchase  of 
property  Interests  of  decedents  in  ac- 
cordance with  applicable  law.  As 
amended,  §  4.202  reads  as  follows: 

§  4.202      General  authority  of  judges. 

Judges  shall  determine  the  heirs  of 
Indians  who  die  intestate  possessed  of 


trust  property,  except  as  otherwise  pro- 
vided in  J5  4.205(b)  and  4.271;  approve 
or  disapprove  wills  of  deceased  Indians 
disposing  of  trust  property;  approve  or 
disapprove  elections  by  tribes  having  a 
statutory  option  to  purchase  certain  In- 
terests of  decedents  in  trust  property 
and  elections  by  surviving  spouses  to  re- 
serve life  estates  in  one-half  of  such  In- 
terests to  be  acquired  by  the  tribe,  deter- 
mining as  necessary  in  connection  there- 
with the  fair  market  value  of  such 
Interests,  after  appraisal,  as  provided  in 
§§  4.300  through  4.309;  and  allow  or  dis- 
allow creditors'  claims  Eigainst  estates  of 
deceased  Indians. 

5.  Section  4.210  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§  4.210      Commencement  of  probate. 

*  •  •  •  * 

(c)  Where  a  tribe  has  a  statutory  op- 
tion to  purchase  Interests  of  a  decedent 
the  superintendent  shall  Include  in  the 
data  specified  in  paragraph  (b)  of  this 
section,  a  showing  of  the  enrollment 
status  and  the  blood  quantum  in  the 
tribe  concerned  with  respect  to  each 
probable  heir  smd  devisee,  and  the  in- 
ventory shall  be  specially  certified  by  the 
tlUe  plant  designated  under  §  4.236(b) 
that  it  is  full  and  accurate. 

6.  Section  4.211  is  amended  by  adding 
a  new  paragraph  (d)  reading  as  follows: 


§4.211      NoUce. 

•  •  •  •  • 

(d)  Tribes  to  maintain  mailing  address 
with  judge. — When  a  tribe  has  a  statu- 
tory option  to  purchase  interests  of  a 
decedent  such  tribe  shall  maintain  a 
mailing  address  oo.  file  with  the  judge 
having  probate  jurisdiction  in  such  pro- 
ceeding, and  the  judge's  certificate  of 
mailing  of  notice  of  probate  hearing  to 
the  tribe  at  its  record  address  shall  be 
ccmclusive  evidence  for  all  purposes  that 
the  tribe  had  notice  of  decedent's  death 
and  notice  of  the  pendency  of  the  pro- 
bate proceedings. 

7.  A  center  heading  and  §§  4.300 
through  4.309  are  added,  to  read  as  fol- 
lows: 

Tribal  Purchase  of  Interests  Under 
Special  Statutes 

§  4.300      AutlioritT  and  scope. 

(a)  The  rules  smd  procedures  set  forth 
in  §§  4.300  through  4.309  apply  to  pro- 
ceedings in  Indian  probate  which  relate 
to  tribal  acquisition  of  certain  Interests 
of  decedents  in  triist  and  restricted  lands, 
as  provided  by : 

(1)  The  act  of  December  31, 1970  (Pub- 
lic Law  91-627;  84  Stat  1874;  25  U.S.C. 
607),  amending  section  7  of  the  act  of 
Augiist  9,  1946  (60  Stat  968;  25  TJB.C. 
607),  with  respect  to  trust  or  restricted 
land  within  the  Yakima  Reservation  or 
within  the  tirea  ceded  by  the  treaty  of 
June  9. 1855  (12  Stat  1951) ; 
(2)  The  act  of  August  10,  1972  (Public 

Law  92-377;  86  Stat  530;  25  U.S.C. ) . 

with  respect  to  trust  or  restricted  lands 
within  the  Warm  Springs  Resenratton 
or  within  the  area  ceded  by  the  treaty 
of  June  25, 1855  (12  Stat  37) ; 


(3)  The  act  of  September  29.  1972 
(Public  Law  92-443;  86  Stat  744;  25 
U.S.C. ) ,  with  respect  to  tnist  or  re- 
stricted land  within  the  Nez  Perce  In- 
dian Reservation  or  within  the  area  ceded 
by  the  treaty  of  June  11.  1855  (12  Stat. 
957) ;  and 

(4)  Any  other  applicable  statute. 

(b)  In  the  exercise  of  probate  author- 
ity administrative  law  judges  'knd  the 
Board  of  Indian  Appeals,  as  appropriate, 
shall  determine  the  entitlement  of  the 
tribes  to  acquire  decedents'  interests  in 
trust  or  restricted  lands  under  the  stat- 
utes concerned,  the  entitlement  of  a  sur- 
viving spouse  to  retain  a  life  estate  in 
one-half  of  the  interest  acquired  by  the 
tribe,  and  the  fair  market  value  of  such 
interests,  including  the  value  of  any  life 
estate  reserved  by  a  surviving  spouse. 

(c)  These  rules  and  procedures  super- 
sede other  regulations  in  this  part  to  the 
extent  of  any  inconsistencies. 

§  4.301      Manner  of   making   tribal   elec- 
tion. 

(a)  Notice  of  election  by  tribe. — A 
tribal  election  to  exercise  a  statirtary  op- 
tion to  purchase  interests  in  trust  ot  re- 
stricted lands  of  a  particular  decedent 
shall  be  made  by  filiiig  a  written  notice 
with  the  judge  before  whom  probate  of 
the  decedent's  estate  is  pending.  The 
election  shall  apply  to  the  entire  interest 
of  any  specific  heir  or  devisee  which  Is 
subject  to  the  option  except  sis  an  siffected 
heir  or  devisee  may  agree  in  writing  with 
the  tribe  to  exclude  one  or  more  specific 
tracts  or  Interests  from  the  option.  A 
blanket  notice  Intent  to  exercise  the  op- 
tion filed  by  a  tribe  may  be  recognized 
but  only  if  such  notice  is  timely  filed  and 
supplemented  in  each  csise  to  show  the 
Interests  in  trust  or  restricted  lands  in 
respect  of  which  It  is  made  and  the  name 
of  each  heir  or  devisee  concerned.  In- 
cluding as  to  each  named  heir  or  devisee 
a  clear  and  concise  statement  of  the  ma- 
terial facts  relied  upon. 

(b)  TiTTic  limit  for  filing. — Unless  a 
timely  blanket  notice  has  been  filed,  the 
notice  of  election,  as  si>eclfied  in  para- 
graph (a)  of  this  section,  shall  be  filed 
during  the  time  the  particular  decedent's 
estate  remains  pending.  A  notice  filed 
late  shall  create  no  right  in  the  tribe  ex- 
cept that  such  bar  shall  have  no  applica- 
tion to  proceedings  conducted  under 
either  §  4.306  or  §  4.308.  Upon  written 
request  by  the  tribe,  the  judge  shall  keep 
an  estate  pending  for  not  less  than  2 
years  from  the  date  of  the  decedent's 
death. 

(c)  The  tribe's  election  may  be  with- 
drawn at  any  time  prior  to  payment  of 
the  fair  msu-ket  value  to  the  Superintend- 
ent, and  not  thereafter. 

(d)  Service  on  affected  heirs  or  de- 
visees.— Simultaneously  upon  the  filing  of 
the  notice  of  Intent  to  purchase  or  the 
supplement  to  a  blanket  notice  as  pro- 
vided in  paragraph  (a)  of  this  section, 
the  tribe  shall  personnally  serve  upon 
or  mall  a  copy  to  each  heir  or  devisee 
concerned  at  his  last  known  address. 
Proof  of  such  service  or  mailing  shall  be 
by  the  written  certificate  of  a  tribal 
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officer  which  shall  be  filed  with  the  judge 
within  15  days  after  service  or  mailing. 

§  4.302      Promising  of  tribal  election. 

(a)  Order  Jot  appraisal  issued  by 
judge. — Upon  receipt  of  a  notice  of  tribal 
election  to  purchase  a  decedent's  inter- 
ests in  triist  or  restricted  lands,  the  judge 
shall  issue  an  order  to  the  Superintend- 
ent directing  that  an  appraisal  of  the  in- 
terests be  made  promptly  by  qualified 
appraisers  if  it  has  not  already  been  done, 
on  the  basis  of  the  fair  market  value 
thereof,  including  fixed  improvements,  as 
of  the  date  of  the  filing  of  the  tribal 
notice  of  election,  or.  If  a  blanket  notice 
is  in  effect,  the  value  shall  be  as  of  the 
date  of  death. 

(bi  Submission  of  appraisal  report  to 
the  judge;  notice  to  tribe  and  affected 
heirs  and  devisees.— The  appraisal  re- 
port including  a  summary  thereof  shall 
be  filed  with  the  judge  who  will  deposit 
the  report  for  inspection  with  the  Super- 
intendent of  the  reservation  where  the 
land  is  located.  The  judge  shall  promptly 
mail  to  the  tribe  and  to  each  heir  or  de- 
visee concerned,  at  his  last  known  ad- 
dress, a  notice  of  filing  of  the  report  to 
which  he  shall  attach  a  copy  of  the  sum- 
mary. The  full  appraisal  report  may  be 
copied  by  interested  parties  at  their  ex- 
pense and  it  may  be  examined  at  the 
office  of  the  Superintendent. 

§  4.303      Responses  bv  tribe  and  affeeled 
heirs  and  devisees;  hearings. 

(a)  Within  45  days  of  the  mailing  of 
the  notice  required  by  !  4.302(b)  and  not 
thereafter,  any  party  wishing  a  hearing 
on  either  the  appraisal  or  any  other  is- 
sue shall  file  a  demand  therefor  with  the 
judge  and  shall  simultaneously  mail  a 
copy  to  all  affected  parties.  The  demand 
shall  include  a  statement  of  the  issues 
raised,  the  facts  relied  upon  and  the  relief 
sought. 

(b)  The  jud^e  may  consolidate  hear- 
ings on  all  of  the  issues.  Hearings  shall  be 
held  only  after  notice  and  shall  be  con- 
ducted in  accordance  with  the  applicable 
rules  in  this  part.  The  tribal  records  of 
enrollment  or  nonenroUment  and  of 
blood  quantum  shall  be  prima  facie  evi- 
dence of  such  fact  and  each  party  attack- 
ing the  valuations  of  the  interests  as 
shown  by  the  appraisal  report  shall  have 
the  burden  of  proving  his  own  position. 

(c)  In  the  absence  of  timely  objections 
and  requests  for  hearing  by  any  of  the 
parties  concerned,  as  provided  in  para- 
graph (a)  of  this  section,  the  appraisal 
report  may  be  accepted  by  the  judge  as 
conclusive  on  the  issue  of  the  fair  market 
value  of  the  interests  to  which  it  relates. 
The  fair  market  value  is  the  price  at 
which  the  property  would  change  hands 
between  a  willing  buyer  and  a  willing 
seller,  neither  being  under  any  compul- 
sion to  buy  or  sell  and  both  having  rea- 
sonable knowledge  of  relevant  facts. 

§  4.304      FLIerlion  by  surviving  spouse  to 
rj-serve  life  estate. 

When  the  heir  whose  interest  is  subject 
to  the  tribal  option  is  a  surviving  spouse 
the  spouse  may  elect  to  reserve  a  life 
estate  in  one-half  of  such  interest.  A 


written  notice  of  such  election  shall  be 
filed  with  the  judge  within  30  days  after 
the  mailing  to  the  surviving  spouse  of  the 
siunmary  of  the  appraisal  report  required 
by  S  4.302(b).  A  copy  of  the  notice  shall 
be  served  upon  or  mailed  to  the  tribe  and 
the  spouse  shall  certify  this  has  been 
done.  The  notice  shall  identify  the  in- 
terests in  respect  of  which  it  is  made. 

§  4.303      Determination  bv  judge;  rehear- 
ing: appeals. 

(a)  After  a  hearing  the  judge  shall 
enter  a  final  decision  determining  all  or 
any  separate  issues  including  those  spec- 
ified in  §  4.240  and  he  shall  mail  notice 
thereof  with  a  copy  of  the  decision  to 
each  party  to  the  proceedings.  If  the 
judge  determines  that  the  tribe  is  en- 
titled to  purchase  the  interests  of  an 
heir  or  devisee,  as  sought  in  its  notice  of 
election,  he  shall  specify  such  interests 
in  his  decision  and  that  the  tribe  shall 
deposit  with  the  Superintendent  the 
amount  adjudged  as  the  fair  market 
value  of  the  interests  concerned  within 
60  days  from  the  mailing  of  the  decision, 
or  failing  that,  all  rights  which  arose 
imder  the  tribe's  notice  of  election  shall 
terminate  without  further  notice,  and 
an  order  to  this  effect  shall  be  issued. 
If  payment  is  timely  made  to  the  Super- 
intendent, notice  of  that  action  shall  be 
given  to  the  judge  who  shall  issue  a  sup- 
plemental order  declaring  the  title  to 
each  interest  paid  for  to  be  vested  in  the 
United  States  in  trust  for  the  tribe. 

?b)  When  a  decision  or  a  partial  de- 
cision by  the  judge,  or  by  the  Board  after 
appeal,  becomes  final  imder  these  regula- 
tions, the  Superintendent  may  be  di- 
rected to  make  a  full  or  a  partial  dis- 
tribution of  the  estate  to  those  parties 
whose  rights  have  been  finally  deter- 
mined. 

(c>  When  the  probate  fee  and  unse- 
cured claims  filed  against  the  estate  are 
allowed  by  the  judge  pursuant  to  §§  4.251 
and  4.252  and  there  is  insufficient  money 
on  hand  and  accrued  to  discharge  the 
same,  the  income  from  the  land  interests 
acquired  by  the  tribe  shall  be  allocated 
and  disbursed  by  the  Superintendent  to 
pay  said  claims  the  same  as  though  the 
heir  or  devisee  continued  to  hold  the  in- 
terest. On  the  date  the  estate  is  to  be 
distributed  the  Superintendent  shall 
withhold  from  the  funds  paid  in  by  the 
tribe  all  or  a  balance  equal  to  the  unpaid 
portion  of  such  claims.  He  has  authority 
to  and  shall  annually  refund  to  the  tribe 
an  amount  equal  to  any  income  it  shall 
lose  by  the  diversion  thereof  to  pay 
claims  during  the  period  of  time  limited 
by  §  4.251(d).  Any  funds  remaining  in 
his  hands  at  the  end  of  the  period  al- 
lowed for  payment  of  claims  shall  then 
be  distributed  to  the  heir  or  devisee 
originally  entitled  thereto  or  his  suc- 
cessor in  interest.  Any  money  thus  re- 
funded to  the  tribe  shall  be  considered 
as  a  reduction  of  the  fair  market  value 
of  the  interest  purchased  and  paid  for 
by  the  tribe. 

(d)  After  proceedings  for  rehearing 
under  §  4.241  are  concluded,  an  aggrieved 
party  may  obtain  a  separate  review  of  a 
final  decision  of  separate  issues  upon  ap- 


peal to  the  Board  of  Indian  Appeals  in 
the  manner  set  forth  in  §§  4.290  through 
4.297. 

§  4.306      Omitted       property.       (Supple- 
mental to  §  4.272.) 

(a)  When,  after  a  final  decision  has 
been  issued  either  under  §  4.240,  I  4.296, 
or  §  4.305  it  appears  that  at  his  death  the 
decedent  owned  interests  in  land  which 
were  omitted  from  the  inventory  of  the 
estate,  and  that  the  newly  discovered 
interests  are  subject  to  a  tribe's  right 
and  option  to  take  and  pay  for  all  or  any 
part  thereof,  the  superintendent  shall 
report  the  matter  to  the  judge,  includ- 
ing a  description  of  the  land,  a  descrii>- 
tion  of  the  interest,  and  the  current 
address  of  those  heirs  or  devisees,  or 
their  successors,  whose  rights  might  be 
affected  by  the  tribe's  exercise  of  the 
option  to  take  and  pay  for  the  omitted 
interest. 

(b)  Upon  receipt  of  a  report  of  omitted 
property  issued  under  paragraph  (a)  of 
this  section,  the  judge  shall  issue  and 
mail  a  notice  to  the  tribe  giving  a  descrip- 
tion of  the  land,  the  decedent's  interest 
therein  and  the  names  of  the  heirs  or 
devisees,  or  their  successors.  In  intestate 
estates  where  the  newly  discovered  inter- 
est will  follow  the  same  line  of  descent 
as  was  previously  determined  in  the  pro- 
bate proceedings,  and  in  testate  estates 
where  the  will  disposes  of  the  interest 
specifically  or  as  residue,  the  tribe  shall 
have  30  days  in  which  to  file  notice  of 
its  Intent  to  take  and  pay  for  the  inter- 
est which  is  subject  to  its  statutory  op- 
tion. Proceedings  relative  to  a  determi- 
nation of  the  right  of  the  tribe  to  take, 
the  fair  market  value,  and  the  rights  of 
a  surviving  spouse,  shall  be  in  accord 
with  those  provided  herein  upon  the 
filing  of  a  notice  imder  §  4.301  et  seq. 
during  a  normal  probate.  If  the  notice 
required  by  5  4.301  is  not  timely  filed  in 
the  office  of  the  judge  it  shall  be  con- 
clusively presumed  that  the  tribe  has 
waived  its  rights,  and  the  judge  shall 
order  distribution  to  be  made  as  in 
5  4.272(a). 

(c)  In  the  event  that  the  newly  dis- 
covered interest  is  to  pass  under  a  differ- 
ent line  of  descent  than  that  which  is 
already  determined,  and  the  tribe  has 
timely  filed  its  notice  of  intent  to  take  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, then  the  judge  shall  proceed  to  a 
determination  of  heirs,  a  determination 
of  the  tribe's  right  to  take,  a  determina- 
tion of  the  fair  market  value  and  a  de- 
termination of  the  rights  of  a  surviving 
spouse  under  the  regulations  of  this  part. 
Creditor's  claims  shall  not  be  considered. 

§  4.307      Improperly    included    property. 
(Supplemental   to   §  4.273.) 

(a)  When  after  a  decision  has  been 
issued  either  under  §  4.240,  5  4.296,  or 
§  4.305,  it  shall  be  made  to  appear  that 
the  decedent  did  not  own  an  interest  in 
land  which  had  been  included  in  the 
inventory  of  the  estate,  and  that  the  tribe 
had  elected  to  and  did  purport  to  take  the 
same  upon  paying  the  fair  market  value 
therefor  under  the  mistaken  belief  that 
it  had  a  statutory  option  to  do  so,  the 
superintendent  shall  report  the  matter 
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to  the  judge,  including  a  description  of 
the  land,  a  description  of  the  Interest, 
and  the  current  addresses  of  those  heirs 
or  devisees,  or  their  successors,  who  re- 
ceived the  payment  made  for  the  interest 
in  question. 

(b)  Upon  receipt  of  a  report  of  errone- 
ously included  property  under  paragraph 
(a)  of  this  section,  the  judge  shall  issue 
and  mail  a  notice  to  the  tribe,  giving  a 
description  of  the  land,  a  description  of 
the  interest  erroneously  included  in  the 
inventory  of  decedent's  estate,  the  names 
and  addresses  of  the  heirs  or  devisees,  or 
their  successors,  who  received  distribu- 
tion of  the  funds  paid  by  the  tribe  for  the 
interest.  In  the  notice  it  shall  be  stated 
that  unless  good  cause  for  not  doing  so 
be  shown  in  writing  filed  with  the  judge 
within  30  days,  he  will  issue  an  order 
correcting  the  former  order,  and  that 
thereby  the  tribe  will  be  eliminated  as 
a  distributee  and  owner  of  the  interest 
in  question. 

(c)  If  good  cause  shall  be  shown  why 
the  proposed  decision  should  not  be  is- 
sued, and  questions  of  fact  are  in  issue, 
the  judge  may  hold  such  hearing  after 
due  notice  to  the  tribe  and  to  the  in- 
volved heirs  or  devisees  as  may  to  him 
seem  appropriate  after  which  he  shall 
render  a  decision  final  for  the  Depart- 
ment, unless  appealed.  No  petition  for 
rehearing  shall  be  necessary  as  a  pre- 
requisite to  filing  a  notice  of  appeal. 

§  4.308      Reopening.     (Supplemental     to 
§  4.242.) 

In  any  probate  finally  closed  where 
reopening  proceedings  are  initiated 
under  §  4.242,  in  appropriate  cases,  the 
tribe  shall  be  considered  a  party  in  in- 
terest entitled  to  notice,  and  it  shall  be 
subject  to  the  decisions  as  in  an  original 
probate  proceeding.  When  a  probate  is 
reopened,  and  the  tribe  elects  to  partici- 
pate, then  insofar  as  applicable,  5§  4.300 
et  seq.  of  this  subpart  shall  govern  the 
proceedings. 

§  4.309      Compromise    settlement.    (Sup- 
plemental to  §  4.207) 

If  a  dispute  as  to  any  issue  shall  arise 
during  any  of  the  foregoing  proceedings 
which  can  be  settled  by  a  compromise 
pursuant  to  the  provisions  of  §  4.207,  the 
judge  may  order  distribution  to  the  tribe 
as  a  party  without  the  necessity  of  re- 
quiring the  execution  and  approval  of 
deeds  to  or  from  the  tribe. 

[FR  Doc.73-11691  Piled  6-12-73;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR,  Part  1046  ] 

MILK  IN  LOUISVILLE-LEXINGTON- 
EVANSVILLE  MARKETING  AREA 

Notice  of  Proposed  Suspension  of  a 
Certain  Provision  of  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the  sus- 
pension of  a  certain  provision  of  the 
order  regulating  the  handling  of  milk  In 


the  Louisville-Lexington-Evansville  mar- 
keting area  is  being  considered  for  the 
montlis  of  June  and  July  1973. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  proposed  suspension 
should  file  the  same  with  the  Hearing 
Clerk,  room  112-A,  Administration 
Building,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250,  on 
or  before  June  18,  1973.  All  documents 
filed  should  be  in  quadi-uplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  17  CFR  1.27(b)). 

The  provision  proposed  to  be  suspended 
is  as  follows: 

In  §  1046.71,  paragraph  (h) . 

Statement  of  consideration.  The  pro- 
posed suspension  would  make  inoperative 
for  the  months  of  June  and  July  those 
provisions  of  the  order  that  provide  for 
the  accumulation  of  money  due  producers 
under  the  "takeout-payback"  plan.  Un- 
der this  plan,  money  withheld  from  the 
pool  during  April  through  July  (40  cents 
per  hundredweight  in  each  month)  is 
paid  out  to  producers  for  deliveries  of 
milk  during  September  through  Decem- 
ber (one-fourth  of  the  total  in  each 
month ) . 

The  suspension  is  requested  by  Dairy- 
men, Inc.,  a  cooperative  association  sup- 
plying the  market.  The  primary  basis  for 
the  request  is  to  improve  the  relationship 
of  the  uniform  price  under  the  order  to 
imiform  prices  under  surrounding  order 
markets  and  to  the  pay  prices  of  nearby 
manufacturing  plants  during  the  re- 
maining "takeout "  months  of  June  and 
July  1973. 

Signed  at  Washington,  D.C,  on  June  8. 
1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

|FR  Doc.73-11723  Filed  6-12-73:8:45  am] 


[  7  CFR,  Part  1076  ] 

MILK  IN  EASTERN  SOUTH  DAKOTA 
MARKETING  AREA 

Notice  of  Proposed  Suspension  of  Certain 
Provisions  of  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the  sus- 
pension of  certain  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
eastern  South  Dakota  marketing  area  is 
being  considered. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  proposed  suspension 
should  file  the  same  with  the  Hearing 
CHerk,  room  112-A,  Administration 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  on  or 
before  June  20,  1973.  All  documents  filed 
should  be  in  quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 


Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  provisions  prop>osed  to  be  sus- 
pended are  as  follows : 

In  I  1076.12(c),  relating  to  standards 
for  pooling  a  plant  operated  by  a  co- 
operative association,  the  provision  "of 
other  handlers,"  as  it  appears  in  the  text 
preceding  the  proviso,  is  proposed  to  be 
suspended  for  the  months  of  July 
through  December  1973. 

Statement  of  consideration.  The  order 
now  provides  pool  plant  status  for  a 
plant  (other  than  a  distributing  plant) 
operated  by  a  cooperative  association  if 
more  than  50  percent  of  the  total  milk 
supply  of  producer  members  of  such  co- 
operative association  is  shipped  to  pool 
distributing  plants  of  other  handlers 
during  the  month,  either  directly  from 
the  farm  or  by  transfer  from  the  coop- 
erative plant. 

The  Land  OXakes,  Inc.,  a  cooperative 
association  of  producers  on  the  market, 
requests  this  suspension  acticm  in  order 
that  deliveries  of  milk  to  a  distributing 
pool  plant  owned  by  the  cooperative  as- 
sociation will  be  qualifying  shipments 
pursuant  to  §  1076.12(c). 

The  provisicm  in  question  has  been 
suspended  for  the  period  August  1972 
through  June  1973  by  orders  issued  Au- 
gust 11,  1972  (37  FR  16533) ,  and  Decem- 
ber 18.  1972  (37  FR  28273),  respectively. 

Signed  at  Washington,  D.C,  on  June  8, 
1973. 

John  C  Blum. 
Deputy  Administrator, 
Regulatory  Programs. 

|FR  Doc. 73-11722  PUed  6-12-73:8:45  am] 


Animal  and  Plant  Health  Inspection 
Service 

[  9  CFR,  Part  319  ] 

LARD 

Proposed  Preparation  and  Labeling 

Notice  is  hereby  given  that  the  Animal 
and  Plant  Health  Inspection  Service  of 
the  U.S.  Department  of  Agriculture  is 
considering  amending,  as  indicated 
below,  the  provisions  in  part  319  of  the 
meat  Inspection  regulations  (9  CFR  pt. 
319)  relating  to  lard  and  rendered  pork 
fat,  pursuant  to  the  authority  contained 
in  the  Federal  Meat  Inspection  Act,  as 
amended  (21  U.S.C.  601  et  seq.). 

Statement  of  considerations. — The  De- 
partment has  been  petitioned  to  amend 
the  Federal  meat  inspection  regulations 
to  redefine  the  pork  byproducts  that  can 
be  used  as  ingredients  of  "Lard"  and  to 
eliminate  the  provisions  for  the  pro- 
duction of  "Rendered  Pork  Fat." 

The  product  labeled  "Rendered  Pork 
Fat"  was  an  important  commodity  about 
30  years  ago.  It  was  purchased  in  volume 
on  the  basis  of  this  name  in  several  large 
areas  of  this  country  and  numerous  ex- 
port markets,  particularlj',  in  the  coun- 
tries south  of  the  United  States.  As  the 
price  of  pork  fat  used  in  lard,  and  there- 
fore the  price  of  lard,  dropped,  the  eco- 
nomic advantage  of  preparing  both  lard 
and    rendered    pork    fat    disappeared. 
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Packers  generally  chose  to  discontinue 
the  production  of  rendered  pork  fat 
and  concentrated  their  merchandising 
efforts  on  lard.  Consequently,  rendered 
pork  fat  ceased  to  be  a  familiar  retail 
product.  At  present,  very  little  is  manu- 
factured, and  the  product  Is  virtually 
unknoTVTi  to  consumers  in  this  country. 

Lard  is  a  popular  food  in  many  coun- 
tries and  Is  exported  from  the  United 
States  in  significant  quantities.  Lard  and 
rendered  pork  fat  are  prepared  by  simi- 
lar processes.  The  different  requirements 
for  the  two  products  are  related  more  to 
the  ingredients  than  to  the  finished 
products.  Lard  and  rendered  pork  fat 
have  similar  organoleptic  characteristics 
and  their  chemical  and  nutritional  prop- 
erties are  essentially  identical. 

Provisions  for  the  composition  of  lard 
as  proposed  would  eliminate  the  need  for 
separate  rendering  systems  and  separate 
storage  tanks.  Certain  identity  and  qual- 
ity characteristics  have  been  included  in 
the  proposed  definition  for  lard  to  insure 
more  specific  and  higher  quality  stand- 
ards for  the  finished  product  than  pre- 
viously required. 

The  principal  changes  proposed  by  the 
amendment  In  the  ingredients  of  lard 
would  be  the  authorization  for  use  of 
cured  and/or  cooked  pork  tissues.  This  Is 
in  recognition  of  product  processing 
changes  that  Irnve  occurred.  Pork  curing 
methods  formerly  involved  holding  pork 
cuts  for  periods  of  considerable  length 
after  the  addition  of  the  cure  ingredi- 
ents. Problems  of  rancidity  were  fre- 
quently encountered.  At  present,  cures 
are  added  to  pork  cuts  just  prior  to  cook- 
ing and  smoking  operations.  Insufficient 
tmie  exists  for  rancidity  to  develop.  The 
fat  and  bones  from  these  pork  cuts  are 
sound  and  wholesome  and  make  excel- 
lent rendering  ingredients. 

The  quality  factors  that  are  specifi- 
cally identified  in  the  standard  would  in- 
sure that  products  labeled  "Lard"  possess 
the  physical,  chemical,  and  nutritiMial 
characteristics  that  have  traditionally 
typified  this  food  item. 

The  identity  and  quality  character- 
istics of  the  product  as  identified  In  the 
proposed  regulations  are  associated  with 
the  physical  characteristics  of  the  prod- 
uct as  follows: 

(1)  Color — whiteness  is  an  attribute 
associated  with  sound,  raw  materials, 
and  good  manufacturing  practices. 

(2)  Odor  and  taste  are  subjective  indi- 
cators of  the  freshness  and  wholesome- 
ness  of  the  raw  materials  used  and  of 
proiaer  handling  of  the  product  during 
storage. 

( 3  >  Free  fatty  acid  is  a  measure  of  lard 
quality — a  high  value  being  associated 
with  rancidity  arising  from  poor  han- 
dling or  storage  of  the  product. 

(4)  Peroxide  value — this  Is  also  a 
measure  of  quality.  A  high  peroxide  value 
is  associated  with  oxidation  and  lower- 
ing of  product  acceptability. 

(51  Moisture  and  volatiles — the  least 
amount  of  moisture  and  volatiles  Indi- 
cates desirable  production  techniques 
while  Increases  in  moisture  promote  the 
breakdown  of  product  which  can  lead  to 
undesirable  physical  characteristics. 


(6>  Insoluble  Impurities — Increases  In 
insoluble  Impurities  reflect  a  lack  of  qual- 
ity control  in  production. 

The  proposed  amendments  would  de- 
lete paragraph  (b)  from  S  319.703  and 
change  §  319.702  to  read: 

§  319.702     Lard,  Leaf  Lard. 

(a>  Lard  is  the  fat  rendered  from 
clean  and  sound  edible  tissues  from 
swine.  The  tissues  may  be  fresh,  frozen, 
cured,  cooked,  or  prepared  by  other  proc- 
esses approved  by  the  Administrator  In 
specific  cases,  upon  his  determination 
that  the  use  of  such  processes  will  not 
result  In  the  adulteration  or  misbrand- 
ing of  the  lard.  The  tissues  shall  be 
reasonably  free  from  blood,  and  shall  not 
Include  stomachs,  livers,  spleens,  kidneys, 
and  brains,  or  settlings  and  skimmings. 
"Leaf  Lard"  is  lard  prepared  from  fresh 
leaf  (abdominal)  fat. 

(b)  Lard  (when  properly  labeled)  may 
be  hardened  by  the  use  of  lard  stearin 
or  hydrogenated  lard  or  both  and  may 
contain  refined  lard  and  deodorized 
lard,  but  the  labels  of  such  lard  shall 
state  such  facts,  as  applicable. 

(c)  Products  labeled  "Lard"  or  "Leaf 
Lard"  must  have  the  following  identity 
and  quality  characteristics  to  Insure 
good  color,  odor,  and  taste  of  finished 
product: 

(1)  Color White  when  solid.  Max- 

imum 2.0  red  units 
In  a  6V4  Inch  cell  on 
the  Lovlbond  scale. 

(2)  Odor  and  Characteristic  and  free 

taste.  from     foreign     odors 

and  flavors. 

(3)  Free  fatty  acid-     Maximum  0.60  (as  oleic) 

or  1.0  acid  value. 

(4)  Peroxide  value.     Maximum  5.0  (as  milU- 

equlvalents  of  per- 
oxide per  kilogram 
fat). 

(5)  Moisture  and       By  appearance  of  liquid 

volatile. 

(6)  Insoluble  Maximum   0.2    percent. 

Impurities.  fat  or  maximum  0.05 

percent. 

(d)  Product  foimd  upon  inspection  not 
to  have  the  characteristics  specified  In 
paragraph  (a)  of  this  section  but  found 
to  be  otherwise  sound  and  in  compliance 
with  paragraph  (a)  of  this  section  may 
be  further  processed  for  the  purpose  of 
achieving  such  characteristics. 

(Sec.  21,  34  Stat.  1260,  as  amended,  21  U.S.C. 
621;   37  PR  2«464,  28477.) 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con- 
cerning the  proposed  amendments  may 
do  so  by  filing  them.  In  duplicate,  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
before  August  17,  1973. 

Persons  desiring  opportunity  for  oral 
presentation  of  views  should  address 
such  requests  to  the  Product  Standards 
Staff,  Scientific  and  Technical  Services, 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  so  that  arrange- 
ments may  be  made  for  such  views  to  be 
presented  prior  to  the  date  specified  In 
the  preceding  paragraf*.  A  transcript 
will  be  made  of  all  views  orally  presented. 


All  written  submissions  and  tran- 
scripts of  oral  views  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  In  the  Office  of  the 
Hearing  Clerk  during  regular  hours  of 
business,  unless  the  person  making  the 
submission  requests  that  It  be  held  con- 
fidential and  a  determination  Is  made 
that  a  proper  showing  In  support  of  the 
request  has  been  made  on  the  grounds 
that  its  disclosure  could  adversely  affect 
such  person  by  disclosing  Information 
In  the  nature  of  trade  secrets  or  com- 
mercial or  financial  Information  ob- 
tained from  any  person  and  privileged 
or  confidential.  If  it  Is  determined  that 
a  proper  showing  has  been  made  in  sup- 
port of  the  request,  the  material  will  be 
held  confidential;  otherwise,  notice  will 
be  given  of  denial  of  such  a  request  and 
an  opportunity  afforded  for  withdrawal 
of  the  submission.  Requests  for  confi- 
dential treatment  will  be  held  confiden- 
tial (7CFR1.27  (c)). 

Comments  on  the  proposal  should 
bear  a  reference  to  the  date  and  page 
number  of  this  Issue  of  the  Federal 
Register. 

Done  at  Washington,  D.C,  on  June  7, 
1973. 

P.    J.    MtJlHERN, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(PR  Doc.73-n725  PUed  6-12-73;8:45  am) 


Commodity  Credit  Corporation 

[  7  CFR,  Part  1421  ] 

GRAIN  AND  SIMILARLY  HANDLED 
COMMODITIES 

General  Regulations  Governing  Price 
Support  for  1970  and  Subsequent  Crops 

Commodity  Credit  Corporation  pro- 
poses to  issue  an  amendment  to  its  gen- 
eral regulations  governing  price  support 
for  the  1970  and  subsequent  crops  of 
grain  and  similarly  handled  commodities 
(7  CFR  pt.  1421)  and  related  commodity 
regulations,  to  add  barley,  com,  fiaxseed, 
grain  sorghum,  oats,  rye,  and  wheat  as 
commodities  for  which  approved  cooper- 
ative marketing  associations  may  obtain 
price  support  on  behalf  of  their  producer 
members. 

Interested  persons  may  submit  writ- 
ten comments,  suggestions,  or  objections 
relating  to  the  proposed  amendment  to 
Edward  D.  Hews,  Director,  Commodity 
Loan  and  Service  Division,  ASCS,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  In  order  to  be  sure  of  con- 
sideration, all  submissions  must  be  re- 
ceived by  the  Director  on  or  before  June 
28,  1973.  The  comments,  suggestions,  or 
objections  made  pursuant  to  this  notice 
will  be  open  to  public  Inspection  pursuant 
to  7  CFR  1.27(b). 

The   proposed   amendment   reads   as 
follows : 
§1421.3      Eligible  producers. 

•  •  •  •  • 

(g)  Ajtproved  cooperative. — A  cooper- 
ative marketing  association  which  Is  ap- 
proved by  the  Executive  Vice  President, 
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CCC,  pursuant  to  part  1425  of  this  chap- 
ter, to  obtain  price  support  on  a  crop  of 
barley,  com,  dry  edible  beans,  flaxseed 
(except  direct  purchases  under  the  Texas 
flaxseed  purchase  program),  grain  sor- 
ghum, oats,  rice,  rye,  soybeans,  tung  oil, 
or  wheat,  may  otbaln  price  support  on 
eligible  production  of  such  crop  of  the 
commodity  on  behalf  of  its  members.  The 
term  "producer"  as  used  in  this  subpart 
and  on  ^plicable  forms  shall  refer  both 
to  an  eUgible  producer  as  defined  In 
paragraphs  (a) ,  (b) ,  and  (c)  of  this  sec- 
tion and  to  an  approved  cooperative  mar- 
keting association. 

Signed  at  Washington,  D.C,  on  Jime, 
8,  1973. 

E.  J.  Person, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.73-11781  Piled  6-12-73;8:45  am) 


[  7  CFR,  Part  1425  ] 

COOPERATIVE  MARKETING 
ASSOCIATIONS 

Eligibility  Requirements  for  Price  Support 

In  addition  to  individual  loans  and 
purchases  made  available  to  producers 
at  local  county  ASCS  offices.  Commodity 
Credit  Corporation  makes  loans  to  and 
purchases  from  approved  cooperative 
marketing  associations  with  respect  to 
eligible  cotton,  dry  edible  beans,  honey, 
rice,  soybeans,  and  tung  oil  delivered  to 
these  associations  for  marketing  by  their 
producer-members.  To  afford  producers 
of  other  commodities  the  use  of  this  ad- 
ditional marketing  tool.  Commodity 
Credit  Corporation  proposes  to  issue  an 
amendment  to  the  Cooperative  Market- 
ing Association's  eligibility  requirements 
for  price  support  regulations  (7  CFR,  pt. 
1425)  to  expand  the  listed  group  of  com- 
modities to  add  barley,  corn,  flaxseed, 
grain  sorghum,  oats,  rye,  and  wheat. 
Commodity  Credit  Corporation  also  pro- 
poses to  change  the  requirements  for  an- 
nual submission  of  documentation  for 
continued  approval;  add  provisions  for 
suspension  by  CCC;  and  add  require- 
ments that  a  member's  initial  advance 
be  at  least  equal  to  the  gross  loan  value 
less  charges  and  disbursements  author- 
ized by  the  member;  and  allow  redis- 
tribution of  retains  to  active  members 
after  reasonable  efforts  have  been  made 
to  distribute  such  funds  to  Inactive 
members. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections  re- 
lating to  the  proposed  amendments  to 
Edward  D.  Hews,  Director,  Commodity 
Loan  suid  Service  Division,  ASCS,  US. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  In  order  to  be  sure  of  cc«i- 
sideration,  all  submissions  must  be  re- 
ceived by  the  Director  not  later  than  15 
days  following  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
The  comments,  suggestions,  or  objections 
received  pursuant  to  this  notice  will  be 
open  to  public  Inspection  purstiant  to  7 
CPR  1.27(b). 


The  proposed  amendments  are  as 
follows: 

1.  Section  1425.3  as  revised  Is  divided 
into  seven  paragraphs.  Paragraph  (a) 
provides  that  applications  for  initial  ap- 
proval shall  now  be  transmitted  directly 
to  the  Director,  Commodity  Loan  and 
Service  Division.  Additional  cc«nmodi- 
tles  of  barley,  com,  flaxseed,  grain  sor- 
ghum, oats,  rye,  and  wheat  are  added 
thereto.  Paragraph  (b)  now  sets  forth 
what  is  meant  by  the  term  "approved 
cooperative."  In  paragraphs  (c)  and 
(d)  certain  information  is  no  longer  re- 
quested to  be  submitted  annually  and 
currently.  Paragraph  (e)  contains  a  new 
provision  for  suspension  when  it  is 
found  that  an  approved  cooperative  is 
not  operating  in  accordance  with  the  reg- 
ulations in  this  subi>art.  Paragraph  (f) 
newly  provides  for  termination  of  ap- 
proval by  CCC  and  calling  the  loan,  upon 
5  days  written  notice  and  for  forfeiture 
of  unredeemed  collateral.  Paragraph  (g) 
sets  forth  a  new  provision  for  voluntary 
termination  of  approval  by  the  coopera- 
tive upon  giving  CCC  written  notice.  The 
revised  §  1425.3  reads  as  follows: 

§  1425.3      Application. 

(a)  Initial  approval. — A  cooperative 
which  desires  approval  to  obtain  price 
support  shall  submit  an  application  for 
a  determination  of  eligibility  with  respect 
to  each  of  the  commodities  listed  herein 
for  which  approval  is  sought.  An  appli- 
cation form  and  related  questionnaire 
and  copies  of  the  regulations  appearing 
in  this  subpart  may  be  obtained  from  the 
Commodity  Loan  and  Service  Division, 
Agricultural  Stabilization  and  Conser- 
vation Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250.  In- 
quires relating  to  such  dociunents  should 
also  be  addressed  to  the  Commodity  Loan 
and  Service  Division.  The  cooperative 
shall  forward  its  application  and  re- 
quired information  to  the  Director,  Com- 
modity Loan  and  Service  Division.  Ap- 
plications with  respect  to  each  of  the 
commodities  listed  herein  and  support- 
ing material  shall  be  submitted  on  or  be- 
fore the  applicable  date  listed  below  of 
the  calendar  year  in  which  the  coopera- 
tive requests  approval  to  participate  in 
the  price-support  program  for  commodi- 
ties marketed  thereafter,  or  by  such  later 
date  as  the  Executive  Vice  President, 
CCC,  may  authorize  to  alleviate  hard- 
ship. Exception:  Applications  for  par- 
ticiiMition  in  1973  crop  programs  may  be 
submitted  any  time  during  the  1973  crop 
year. 


Comtnodity    Date 

Barley June  1 

Corn Sept.  1 

Cotton Aug.  1 

Dry  edible 

beans.  Aug.  1 

Flaxseed Jtme  1 

Grain 

sorghum.      July  1 

Information  submitted  in  connection 
with  an  application  relative  to  trade 
secrets  or  flnancial  or  commercial  opera- 
tions or  dealing  with  the  financial  c(Hidl- 


Commodity    Date 

Honey July  1 

Oats June  1 

Rice Aug.  1 

Rye June  1 

Soybeans Sept.  1 

Tung  oil Aug.  1 

Wheat June  1 


tion  of  an  applicant  cooperative  shall  be 
kept  confidential  by  the  officers  and  em- 
ployees of  CCC  and  the  Department  of 
Agriculture  and  shall  not  be  released  ex- 
cept to  the  extent  CCC  determines  such 
action  Is  necessary  for  the  conduct  of  the 
price-support  program. 

(b)  Approved  cooperatives. — A  coop- 
erative shall  be  considered  as  an  "ap- 
proved cooperative"  for  purposes  of  this 
paragraph  (b)  if : 

(1)  It  is  imconditionally  approved  to 
participate  in  a  price-support  program 
with  respect  to  the  1971  or  any  subse- 
quent crop  of  a  commodity ;  or 

(2)  It  is  conditionally  approved  to  par- 
ticipate in  a  price-support  program  with 
respect  to  the  1971  or  any  subsequent 
crop  of  a  commodity  and  has  satisfied 
the  conditions  of  approval.  An  approved 
cooperative  may  participate  in  the  price- 
support  program  for  such  commodity  im- 
til  its  approval  Is  suspended  or  termi- 
nated by  the  Executive  Vice  President, 
CCC,  or  his  designee. 

(c)  Annual  information. — An  ap- 
proved cooperative  shall  furnish  an- 
nually to  the  Director,  Commodity  Loan 
and  Service  Division,  not  later  than  30 
days  following  its  annual  membership 
meeting : 

(1)  A  complete  audit  report  prepared 
by  a  certified  public  accoimtant  repre- 
senting an  actual  audit  of  the  books  and 
accounts  of  the  cooperative. 

(2)  A  statement  showing  the  total 
capital  Interest  in  the  cooperative  owned 
by  active  members,  and  the  total  capital 
interest  owned  by  inactive  and  nonmem- 
bers  by  each  separate  category. 

(3)  The  names  of  any  active  members 
who  own  in  excess  of  10  percent  of  the 
capital  of  the  cooperative  and  the 
amount  so  owned. 

(4)  The  quantity  of  each  commodity 
delivered  to  the  cooperative  for  market- 
ing and  the  portion  thereof  received 
from  active  members. 

(d)  Current  information. — An  ap- 
proved cooperative  shall  furnish  to  the 
Director,  Commodity  Loan  and  Service 
Division,  immediately: 

(1)  Any  changes  in  its  articles  of  in- 
corporation, bylaws,  resolutions,  or  mar- 
keting sigreement. 

(2)  Any  changes  in  officers,  directors, 
or  principal  employees  and  confilct  of 
Interest  statements  In  accordsuice  with 
S  1425.8(d). 

(3)  Any  change  in  pooling  operations 
with  an  explanation  of  the  change  and 
why  such  change  was  necessary. 

(4)  Additional  information  as  may  be 
requested  at  any  time  in  connection 
with  its  continued  approval  under  this 
subpart. 

(e)  Suspension. — A  cooperative  may 
be  suspended  by  CCC  from  further  par- 
ticipation in  the  price-support  program 
if  It  Is  determined  that  It  has  not  oper- 
ated in  accordance  with  representations 
made  In  its  application  for  approval,  has 
not  compiled  with  the  regulations,  or 
has  failed  to  bring  Into  compliance  de- 
ficiencies noted  during  a  review  or  audit 
of  its  operations  under  a  price-support 
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program.  Such  suspenslcm  may  be  lifted 
upon  receipt  of  documents  Indicating 
that  the  oMidltloo.  has  been  corrected 
and  that  the  cooperative  compiles  with 
the  provisions  of  this  sulH>art  which 
served  as  the  basis  of  the  sxMpension. 

(f)  Termination. — CXX?  shall  have  the 
right  at  any  time,  by  giving  the  coopera- 
tive at  least  5  days  written  notice,  to  ter- 
minate the  right  of  the  cooperative  to 
tender  commodities  to  CCC  for  loan  and 
make  demand  for  payment.  If  the  coop- 
erative has  loans  outstanding,  such  loans 
shall  be  redeemed  within  5  days  after  the 
termination  date  or  the  commodity  shall 
be  forfeited  to  CCC. 

(g>  Voluntary  termination.  —  An  ap- 
proved cooperative  may  at  any  time, 
upon  written  notice  to  CCC,  voluntarily 
terminate  its  approval  to  participate  in 
a  price-support  program:  Provided,  That 
the  cooperative  does  not  have  any  out- 
standing loans  at  the  time  of  voluntary 
termination. 

2.  Section  1425.6(b)  (3)  is  amended  to 
add  the  commodities  of  barley,  corn,  flax- 
seed, grain  sorghum,  oats,  rye,  and  wheat. 
The  subparagraph  reads  as  follows : 

§  1425.6      Financial  condition. 

•  •  •  •  ■ 

(b>  Factors  to  consider.  •  •  • 
(3)  TTie  ownership  of  an  amoxmt  of 
net  worth  of  the  cooperative  by  Its  pro- 
ducer members  and  cooperative  members 
which  is  equal  to  the  product  of  the 
amount  per  unit  for  a  commodity  (as 
shown  below)  multiplied  by  the  total 
nimiber  of  units  of  such  commodity  han- 
dled by  the  cooperative  during  the  pre- 
ceding marketing  year,  or,  if  the  coop- 
erative Is  in  its  first  full  marketing  year 
of  operation,  the  estimated  quantity  of 
such  commodity  that  it  will  handle  diu"- 
Ing  the  year:  Provided.  That,  if  a  coop- 
erative has  not  been  approved  to  partici- 
pate in  a  price-support  program  for  each 
of  the  3  crop  years  immediately  preced- 
ing the  crop  year  for  which  approval  Is 
being  considered,  the  Executive  Vice 
President,  CCC,  may  establish  the  unit 
total  of  a  commodity  to  be  used  In  deter- 
mining the  adequacy  of  the  cooperative's 
net  worth  owned  by  the  cooperative's 
producer  members  and  cooperative 
members. 


Commodity 


Unit  Amount  per  unit 


Barley Bushpl 

Com do 

Cotton Bale 

Dry  edible  beans...  Hundredweight. 

Flaxsf«l Bushel 

Grain  sorghum Hundredweight. 

Honey do 

Oats Bushel 

Kice Hundredweight. 

Rye Bushel 

8oyt)eans do 

Tung  oil Hundredweight. 

Wheat Bushel 


to.  10 
.10 
3.00 
.30 
.15 
.15 
.50 
.10 
.30 
.10 
.10 
1. 00 
.10 


If  the  amount  of  net  worth  of  the  co- 
operative which  is  owned  by  producer 
members  and  member  cooperatives  Is 
less  than,  but  at  least  34  percent  of,  the 
amoimt  computed  as  set  forth  above,  and 
the  cooperative  is  considered  to  be  other- 
wise financially  sound,  the  executive 
vice  presldentt  CCC,  may  determine  that 


the  operation  of  the  cooperative  is  on  a 
financially  soimd  basis  If  the  board  of 
directors  of  the  cooperative  agrees  to 
make  a  capital  retain  In  the  amount  set 
forth  below  with  respect  to  each  rmit  of 
the  commodity  delivered  to  the  coopera- 
tive by  producers  until  such  time  as  the 
net  worth  owned  by  producer  members 
and  member  cooperatives  Is  at  least 
equal  to  the  amount  per  unit  provided 
for  above,  and  in  the  case  of  cotton,  the 
cooperative  also  agrees  to  dediKt  the  full 
amount  of  the  estimated  expenses  of 
handling  each  bale  of  cotton  received  by 
the  cooperative. 


Commodity 


Unit 


Amount  per 
unit 


Barley Boibel 

Corn do 

Cotton Bale 

Dry  edible  b«ans...  Hundredweight. 

Flaxseed Bushel 

Orain  sorghum Hundredweight. 

Honey do 

Oats Bushel 

Rice Hundredweight. 

Rye Bushel 

Soybeans. do j 

.Tung  oiL Hundredweight. 

Wheat Bushel 


$0.06 
.06 
1.00 
.10 
.10 
.10 
.IS 
.OS 
.10 
.08 
.06 
.36 
.06 


The  failure  to  carry  out  such  an  agree- 
ment shall  be  grounds  for  terminating  a 
cooperative's  approval. 

3.  Section  142.14  Is  amended  to  pro- 
vide for  Initial  advances  of  not  less  than 
gross  loan  value,  less  authorized  charges 
and  disbiu-sements  to  other  payees,  and 
to  permit  reallocation  of  proceeds  with- 
held from  certain  members.  The  amend- 
ed section  reads  as  follows: 

§1425.14     Distribution  of  proceeds. 

(a)  Loan  advoTices. — If  price  support 
is  obtained  from  CCC  on  any  i>art  of  the 
commodity  in  a  pool,  each  member  par- 
ticipating in  such  pool  shall  receive  an 
initial  advance  of  not  less  tin&a  the  gross 
loan  value  of  the  commodity  delivered, 
less  charges  authorized  by  the  member 
for  services  performed  by  suid/or  paid  for 
by  the  cooperative  which  are  necessary 
to  condition  the  commodity  or  put  the 
commodity  into  a  position  for  market- 
ing. Such  initial  advance  received  by  the 
member  may  be  further  reduced  by  any 
amoimt  which  the  member  designates  to 
be  disbursed  to  other  payees  by  the  co- 
operative. The  provision  of  this  para- 
graph (a)  shall  not  be  applicable  until 
the  1974  crop  year  for  those  cooperatives 
which  have  been  approved  for  price  sup- 
port prior  to  pubUcation  of  this  notice. 

(b)  Ratable  distribution.  —  If  price 
support  is  obtained  from  CCC  on  any 
part  of  the  commodity  in  a  pool,  the  pro- 
ceeds of  such  pool  shall  be  distributed 
only  to  members  participating  in  such 
po<d  ratably  on  the  basis  of  the  quantity 
and  quality  of  the  commodity  delivered 
by  each  member  which  Is  Included  in 
such  pool  or  on  such  other  fair  and  rea- 
sonable basis  as  the  Executive  Vice  Pres- 
ident, CCC,  may  approve.  The  coopera- 
tive shall  submit  with  its  application  a 
detailed  description  of  the  method  by 
which  proceeds  from  a  pool  on  which 
price  support  Is  obtained  will  be  distrib- 
uted. Such  method  shall  assure  CCC  that 


proceeds  obtained  through  price  support 
will  not  accrue  to  persons  other  than  eli- 
gible producer  members. 

(c)  Unclaimed  funds. — A  cooperative 
which  has  attempted  to  distribute  the 
applicable  part  of  its  capital  Interest  (as 
defined  in  }  1425.4(a))  in  accordance 
with  its  articles  of  Incorporation  and 
bylaws  to  producer  members  described 
in  paragraph  (b)  of  this  section  and  has 
given  notice  of  such  distribution  both  by 
publication  and  personal  letter  addressed 
to  such  members,  may  provide  for  reallo- 
cation of  such  imdistributed  capital  in- 
terest, to  the  extent  permitted  by  the 
law  of  the  State  applicable  to  such  dis- 
tribution, to  its  members  and  patrons  on 
an  equitable  basis  if  (1)  the  period  of 
limitation  for  the  payment  of  debts  has 
run  commencing  on  the  date  the  capital 
interest  was  declared  to  be  payable  by 
the  cooperative,  (2)  the  cooperative,  just 
prior  to  the  lapse  of  such  period  of  lim- 
itation has  given  the  affected  member  a 
30-day  notice  of  the  expiration  of  such 
period  of  the  amount  payable  to  him  by 
certified  mail,  return  receipt  requested, 
at  the  member's  last  known  address  as 
reflected  on  the  books  of  the  cooiierative, 
and  (3)  no  claim  for  payment  of  such 
capital  interest  is  made  within  the  period 
of  limitations  described  above. 

(Sees..  4  and  5,  62  Stat.  1070,  as  amended; 
16  UJ3.C.  714(b)  and  714(c).  Interpret  or 
apply  sections  101,  103.  303,  301,  303,  63  Stat. 
1051,  as  amended;  7  U.S.C.  1431,  1441,  1444, 
1446,  and  1447,  as  amended.) 

Signed  at  Washington,  D.C.,  on 
June  8,  1973. 

E.  J.  Person, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

IFR  Doc.73-11782  Filed  6-12-73:8:46  am) 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR,  Parts  1915,  1916,  1917,  1918  ] 

[S-7a-61 

ACCIDENTS  IN  MARITIME  INDUSTRIES 

Proposed  Reporting  Procedures 

On  January  31.  1973,  29  CFR  1915.6 
was  deleted  (38  FR  2967) ,  and  on  March 
1,  1973,  {§  1916.6,  1917.6,  and  1918.7  of 
title  29,  Code  of  Federal  Regulations, 
were  deleted  (38  FR  5467)  in  order  to 
eliminate  the  overlap  with  the  regula- 
tions in  §  1904.8.  The  effect  of  these  dele- 
ticHis  was  to  clarify  the  accident  report- 
ing procedures  to  be  followed  in  ship  re- 
pairing, shipbuilding,  shipbreaking,  and 
longshoring.  However,  the  deletions  also 
eliminated  the  requirement  to  report  ac- 
cidents resulting  in  the  hospitalization 
of  less  than  five  employees.  Subsequently, 
petitions  have  been  received  asserting 
the  importance  of  requiring  the  report- 
ing of  accidents  resulting  in  the  hospital- 
ization of  one  OT  more  employees  and 
urging  the  restoration  of  the  require- 
ment. The  proposals  set  out  below,  would 
require  the  reporting  of  such  accidents. 

Pursuant  to  sections  6(b)  and  8(g) 
of  the  Wllliams-Stleiger  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
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1593  1600:  29  U.S.C.  655,  657)  section 
41  of  the  Longshoremen's  and  Harbor 
Workers'  Compensatiwi  Act  (44  Stat. 
1444,  as  amended;  33  U.S.C.  941),  Secre- 
tary of  Labor's  order  No.  12-71  (36  PR 
8754),  and  29  CFR,  pt.  1911  (36  PR 
17506),  it  is  hereby  proposed  to  amend 
parts  1915,  1916.  1917,  and  1918  of  title 
29,  Code  of  Federal  Regulations,  as  set 
forth  below. 

Interested  persons  are  invited  to  sub- 
mit, prior  to  July  13,  1973,  written  data, 
views,  and  arguments  concerning  the 
proposed  changes  to  the  Office  of  Stand- 
ards, room  500,  400  First  Street  NW., 
Washington,  D.C.  20210. 

PART  1915— SAFETY  AND  HEALTH 

REGULATIONS  FOR  SHIP  REPAIRING 

1.  Part  1915  is  proposed  to  be  amended 
by  adding  §  1915.6  which  would  read  as 
follows: 

§  1915.6      Reporting    accidents    resulting 
in  death  or  hospitalizalion. 

Within  48  hours  after  the  occurrence 
of  an  employment  accident  which  is  fatal 
to  one  or  more  employees  or  which  re- 
sults in  hospitalization  of  one  or  more 
employees,  the  employer  of  any  em- 
ployees so  injured  or  killed  shall  report 
the  accident  either  orally  or  in  writing 
to  the  nearest  office  of  the  Area  Director 
of  the  Occupational  Safety  and  Health 
Administration,  U.S.  E)epartment  of  La- 
bor. The  reporting  may  be  by  telephone 
or  telegraph.  The  report  shall  relate  the 
circumstances  of  the  accident,  the  num- 
ber of  fatalities,  and  the  extent  of  any 
Injuries.  The  Area  Director  may  require 
such  addlticHial  report,  in  writing  or 
otherwise,  as  he  deems  necessary,  coti- 
cemlng  the  accident. 


§  1917.6     Reporting   accidenU   resulting 
in  death  or  hoapilaiiaation. 

Within  48  hours  aftef  the  occurrence 
of  an  employment  accident  which  is  fatal 
to  one  or  more  employees  or  which  re- 
sults in  hospitalization  of  one  or  more 
employees,  the  employer  of  any  employ- 
ees so  Injured  or  killed  shall  report  the 
accident  either  orally  or  in  writing  to 
the  nearest  office  of  the  Area  Director  of 
the  Occupational  Safety  and  Health  Ad- 
ministration. U.S.  Department  of  Labor. 
The  reporting  may  be  by  telephone  or 
telegraph.  The  report  shall  relate  the 
circumstances  of  the  accident,  the  num- 
ber of  fatalities,  and  the  extent  of  any 
injuries.  The  Area  Director  may  require 
such  additional  report,  in  writing  or 
otherwise,  as  he  deems  necessary,  con- 
cerning the  accident. 


PART  191&— SAFETY  AND  HEALTH 
REGULATIONS    FOR    SHIPBUILDING 

2.  Part  1916  is  proposed  to  be  amended 
by  adding  i  1916.6  which  would  read  as 
follows : 

g  1916.6      Reporting    accidenU    resulting 
In  death  or  hospitalization. 

Within  48  hours  after  the  occurrence 
of  an  employment  accident  which  is  fatal 
to  one  or  more  employees  or  which  re- 
sults in  hospitalization  of  one  or  more 
employees,  the  employer  of  any  employ- 
ees so  Injured  or  killed  shall  report  the 
accident  either  orally  or  in  writing  to 
the  nearest  office  of  the  Area  Director  of 
the  Occupational  Safety  and  Health  Ad- 
ministration, U£.  Department  of  Labor. 
The  reporting  may  be  by  telephone  or 
telegraph,  "me  report  shall  relate  the 
clrcumstanees'of  the  accident,  the  num- 
ber of  fat4jKles,  and  the  extent  of  any 
injuries.  The  Area  Director  may  require 
such  additional  report,  in  writing  or 
otherwise,  as  he  deems  necessary,  con- 
cerning the  accident. 


PART  1918— SAFETY  AND  HEALTH 
REGULATIONS  FOR  LONGSHORING 

4.  Part  1918  is  proposed  to  be  amended 
by  adding  S  1918.7  which  would  read  as 
follows : 

§  1918.7      Reporting    accidents    resulting 
in  death  or  hospitalization. 

Within  48  hours  sifter  the  occurrence 
of  an  employment  accident  which  is  fatal 
to  one  or  more  employees  or  which  re- 
sults in  hospitalization  of  one  or  more 
employees,  the  employer  of  any  employ- 
ees so  Injured  or  killed  shall  report  the 
accident  either  orally  or  In  writing  to 
the  nearest  office  of  the  Area  Director  of 
the  Occupational  Safety  and  Health  Ad- 
ministration. U.S.  Department  of  Labor. 
The  reporting  may  be  by  telephone  or 
telegraph.  The  report  shall  relate  the 
ciicumstances  of  the  accident,  the  num- 
ber of  fatalities,  and  the  extent  of  any 
injuries.  The  Area  Director  may  require 
such  additional  report,  in  writing  or 
otherwise,  as  he  deems  necessary,  con- 
cerning the  accident. 

Signed  at  Washington,  D.C,  this  7th 
day  of  June  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 
[FR  Doc.73-11784  PUed  6-12-73;8:45  ami 


PART  1917— SAFETY  AND  HEALTH 
REGULATIONS  FOR  SHIPBREAKING 

3.  Part  1917  is  proposed  to  be  amended 
by  adding  S  1917.6  which  would  read  as 
follows: 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR,  Part  39  ] 

[Airworthiness  Docket  No.  73-SW-301 

BELL  MODEL  205A-1  HELICOPTERS 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration  is 
considering  amending  part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  a*>Plicable  to 
Bell  Model  205A-1  helicopters  equipped 
with  amphibious  float  Itrnding  gear. 
There  has  been  an  inflight  fatigue  fail- 
ure reported  In  the  forward  cross  tube  at 
the  left-hand  bearing  and  retaining  sui>- 
port  rivet  holes  on  the  float  landing  gear 
of  Bell  Model  205  A-1  at  less  than  1.000 
hours  time  in  service.  The  float  landing 


gear  was  not  equipped  with  friction 
dampers.  Amendment  3^-801  (34  FR 
12256).  AD  69-15-7  established  a  1,000- 
hour  retirement  time  for  the  aft  cross 
tubes,  P/N  204-706-053-5  or  P/N  205- 
050-114-1.  Amendment  39-1153  (36  FR 
2864),  AD  71-4-1  established  a  1,000- 
hour  retirement  time  for  the  forward 
cross  tube.  P/N  205-050-114-3  or  -9. 

Since  this  condition  is  likely  to  exist  or 
develop  in  othefccross  tubes  of  the  model 
205A-1  float  lading  gear  type  design,  the 
proposed  airworthiness  directive  would 
require  removal  and  inspection  of  the 
forward  and  aft  cross  tubes  within  10 
hours  time  in  service  after  attaining  200 
hours  total  time  and  would  require  cer- 
tain repetitive  inspections  at  intervals  of 
25  hours  and  100  hours  from  the  first  in- 
spection. Installation  of  cross  tube  fric- 
tion dampers  would  preclude  further  re- 
petitive inspections. 

Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  comments  as  they -may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in  trip- 
Ucate  to  the  Regional  Counsel,  Southwest 
Region,  Federal  Aviation  Administration, 
P.O.  Box  1689,  Fort  Worth,  Tex.  76101. 
All  communications  received  on  or  before 
July  11,  1973,  will  be  considered  by  the 
Director  before  taking  action  upon  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments.  In 
the  office  of  Regional  Counsel  for  exam- 
ination by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a^  1421,  1423)  and  of  sec- 
tion 6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(C)). 

In  consideration  of  the  foregoing.  It  is 
proposed  to  amend  §  39.13  of  part  39  of 
the  "Federal  Aviation  Regulations"  by 
adding  the  following  new  airwx>rthiness 
directive: 

Bell. — Applies  to  model  205A-1  helicopters 
certificated  In  all  categories  equipped 
with  float  landing  gear  kit,  P/N  205-706- 
050-1,  with  200  hours  or  more  total  serv- 
ice time  on  the  float  gear. 

Compliance  required  as  Indicated: 
To  detect  possible  cracks  In  the  fon^-ard 
and  aft  cross  tubes  of  the  float  landing  gear, 
accomplish  the  following  inspections  speci- 
fied in  BeU  Helicopter  Co.  Service  Bulletin 
205-02-73-1  dated  February  16,  1973,  or  later 
approved  revision  or  In  accordance  with  an 
equivalent  Inspection  approval  by  the  Chief, 
Engineering  and  Manufacturing  Branch. 
Flight  Standards  Division,  Southwest  Region, 
Federal  Aviation  Administration. 

(a)  Within  the  next  10  hours'  time  In  serv- 
ice after  the  effective  date  of  this  AD,  unless 
already  accomplished,  conduct  the  inspec- 
tions specified  in  part  I,  paragraphs  3  and  4 
of  Bell  Service  Bulletin  205-02-73-1. 

(b)  At  each  25-hour  interval  after  the 
Initial  inspection,  conduct  the  inspection 
specified  In  part  I,  paragraph  6  of  Bell  Serv- 
ice Bulletin  205-02-73-1. 

(c)  At  each  lOO-hour  Interval  after  the 
Initial    Inspection,   conduct   the   inspection 
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specified  In  part  I,  paragraph  7  of  Bell  Serv- 
ice Bulletin  205-02-73-1. 

(d)  The  repetitive  inspections  specified 
herein,  with  the  exception  of  the  oKp-tlme 
inspection  In  (e),  are  no  longer  required 
after  friction  dampers.  P  N  205-050-127-3 
and  205-050-127-5  have  been  Installed. 

(ei  If  friction  dampers  have  been  Installed 
on  helicopters  with  float  kit,  P  N  205-706- 
050-1,  with  cross  tubes  which  had  200  hours 
or  more  service  time  at  the  time  of  damper 
installation,  conduct  the  Inspections  speci- 
fied in  part  II.  paragraph  1  of  Bell  Service 
Bulletin  205-02-73-1  wiChtn  10  hours  time 
In  service,  after  the  effective  date  of  this 
A.D..  unless  already  accomplished. 

(f)  If  a  crack  is  found  In  a  cross  tube, 
replace  the  cross  tube  prior  to  next  flight. 

Issued  in  Fort  Worth.  Tex.,  on  May  31, 

1973. 

Henry  L.  Newman. 

Director,  Southwest  Region. 
|FR   Doc.73-11701  Piled  6-12-73;8:45  am) 


[  14  CFR,  Part  71  ] 

[Airspace  Docket  No.  73-KA-tOl 
TRANSITION  AREA 


Proposed  Alteration 

The  Federal  Aviation  Administration  is 
amending  §  71.181  of  part  71  of  the  Fed- 
eral Aviation  Regiilations  so  as  to  alter 
the  Princeton,  N.J..  transition  area  (38 
FR  562  > . 

A  revision  of  the  VOR  instrument  ap- 
proach procedure  for  Princeton  Airport, 
Princeton.  N.J..  will  require  controlled 
airspace  to  protect  aircraft  making  the 
instrument  approach  to  the  airport. 

Interested   parties   may   submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director.  Eastern  Region, 
Attention:    Chief,   Air  Traffic   Division, 
Department  of  Transportation,  Federal 
Aviation  Administration.  Federal  Build- 
ing. John  F.  Kennedy  International  Air- 
port. Jamaica.  N.Y.  11430.  All  communi- 
cations received  on  or  before  July   13, 
1973.  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  P.  Kennedy  International  Airport, 
Jamaica.  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  airspace 
requirements  for  the  terminal  area  of 
Princeton,  N.J.,  proposes  the  airspace  ac- 
tion hereinafter  set  forth. 

1.  Amend  §  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
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the  description  of  the  Princeton,  N.J. 
transition  area  and  by  substituting  the 
following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-nille  radius 
of  the  center  40'23'54"  N.,  74"39'31"  W..  of 
Princeton  AlrpK>rt.  Princeton.  N.J.;  within  a  6- 
mlle  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  074*  bearing  to  a 
120*  bearing  from  the  airport;  within  a  5.6- 
mlle  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  191°  bearing  to  a 
225"  bearing  from  the  airport;  within  a  7- 
mlle  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  225°  bearing  to  a 
268°  bearing  from  the  airport;  within  a  7.5- 
mile  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  268°  bearing  to  a 
310°  bearing  from  the  airport;  within  a  7- 
mlle  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  310°  bearing  to  a  357* 
bearing  from  the  airport;  and  within  3.5 
mUes  each  side  of  the  Solberg.  N.J.  VOR  161° 
radial,  extending  from  the  5-mlle  radius  area 
to  the  VOR.  excluding  the  portions  which 
coincide  with  the  Readlngton.  N.J..  New  Tork. 
N.Y..  and  North  Philadelphia.  Pa.  transition 
areas. 

This  amendment  Is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  May  25, 

1973. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 
[FR  Doc.73-11704  Filed  6-12-73:8:45  am] 


[  14  CFR,  Part  71  ] 

[Airspace  Etocket  No.  73-EA-411 

CONTROL  ZONE  AND  TRANSITION  AREA 

Proposed  Alteration 


Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no- 
tice in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  parties  at 
the  Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica.  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Baltimore,  Md.,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  §  71.171  of  part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Baltimore,  Md., 
control  zone  and  by  substituting  the  fol- 
lowing in  lieu  thereof: 

within  a  5-mlle  radius  of  the  center  39°  10' 
26"  N..  76°40'12"  W.,  of  Friendship  Inter- 
national Airport,  Baltimore,  Md.;  within  a 
5.5-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  200°  bearing  to 
a  304°  bearing  from  the  airport;  within  a  6- 
mlle  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  304°  bearing  to  a 
125*  bearing  from  the  airport;  within  3.5 
miles  each  side  of  the  Friendship  Inter- 
national Airport  11^  localizer  west  course, 
extending  from  the  5-mlle  radius  to  9  miles 
west  of  the  localizer;  within  3.5  miles  each 
side  of  the  centerline  of  Friendship  Inter- 
national Airport  runway  10,  extended  to  8.5 
miles  east  of  the  end  of  the  runway;  within 
2  miles  each  side  of  the  Friendship  Interna- 
tional Airport  ILS  localizer  southeast  course, 
extending  from  the  localizer  to  4.5  miles 
southeast  of  the  localizer;  within  2  miles 
each  side  of  the  Baltimore  VORTAC  314° 
radial,  extending  from  the  VORTAC  to  10.5 
miles  northwest  of  the  VORTAC. 


The  Federal  Aviation  Administration  is 
considering  amending  §§71.171  and 
71.181  of  part  71  of  the  Federal  AviatiMi 
Regulations  so  as  to  alter  the  Baltimore, 
Md.,  control  zone  (38  FR  356)  and  tran- 
sition area  (38FR444). 

A  pending  revision  of  the  ILS  runway 
10  instrument  approach  procedure  for 
Friendship  International  Airport,  Balti- 
more Md.  and  a  review  of  the  airspace 
requirements  for  the  Baltimore,  Md.. 
terminal  area  requires  alteration  of  the 
control  zone  and  700-ft  floor  transition 
area  to  provide  controlled  airspace  in 
consonance  with  terminal  instrument 
procedures  (TERPS). 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attn.:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  AdministraUon,  Federal  Build- 
ing John  P.  Kennedy  International  Air- 
port. Jamaica,  N.Y.  11430.  All  conununi- 
cations  received  on  or  before  July  13. 
1973,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch, 
Eastern  Region. 


2.  Amend  §  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Baltimore,  Md. 
transition  area  and  by  substituting  the 
following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
ft  above  the  surface  within  a  9-mUe  radius 
of   the   center.   39°10'26"    N.,   76°4012"    W.. 
of   Friendship   International   Airport,   Balti- 
more.  Md.;    within   a   15-mlle   radius  arc  of 
the  Baltimore  VORTAC  extending  clockwise 
from  the  Baltimore  VORTAC  230°  radial  to 
the  342°  radial;    within  3.5  miles  each  side 
of     the     centerline     of     Friendship     Inter- 
national   Airport    runway    10,    extended    to 
8.5   miles  east   of   the   end  of   the   runway; 
within  4.5  miles  north  and  6.5  miles  south 
of  the  Friendship  International  Airport  ILS 
localizer    west   course,    extending    from    the 
OM  to  11.5  miles  west  of  the  OM;  within  an 
8  5-mlle  radius  of  the  center  39°19'45"   N., 
76°25'00"    W.,   of    Martin    Marietta   Airport, 
Baltimore.  Md.,  within  an  18-mile  radius  of 
the  center  of  Martin  Marietta  Airport,  ex- 
tending clockwise  from  a  241°  bearing  to  a 
335°  bearing  from  the  airport;  within  a  12.5- 
mlle  radius  of  the  center  of  Martin  Marietta 
Airport,    extending    clockwise    from    a    336° 
bearing  to  a  013°  bearing  from  the  airport: 
within   an    11-mlle   radius  of  the  center  of 
Martin    Marietta    Airport,    extending   clock- 
wise from  a  013°   bearing  to  a  027°  bearing 
from  the  airport;  within  a  9-mlle  radius  of 
the  center  of  Martin  Marietta  Airport,  ex- 
tending clockwise  from  a  027°  bearing  to  a 
063°    bearing   from   the   airport;    within   3.5 
miles  each  side  of  the  132'  bearing  from  the 
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Martin  RBN  39°18'15"  N.,  76°22'45"  W.,  ex- 
tending from  the  8.5-mlle  radius  area  to  11.5 
miles  southeast  at  the  RBN;  within  a  6.5- 
mlle  radius  of  the  center  39°05'04"  N.. 
76°45'37"  W..  of  Tipton  AAP,  Fort  Meade, 
Md.,  and  within  3  mUes  each  side  of  the  091* 
bearing  from  the  Fort  Meade,  Md.  RBN, 
39°06'04"  N.,  76*45'37"  W.,  extending  from 
the  6.6-mlle  radius  area  to  8.6  miles  east  of 
the  RBN. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
TransportatiCHi  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  May  25, 
1973. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

[FR  Doc.73-11703  Filed  6-12-73;8:45  ami 


[  14  CFR,  Part  73  ] 

[Airspace  Docket  No.  73-SO-81 

JOINT-USE  RESTRICTED  AREAS 

Proposed  Alteration 

The  Federal  Aviation  AdmlnistratlMi 
(FAA)  Is  CMisldering  an  amendment  to 
part  73  of  the  "Federal  Aviation  Regula- 
tions" tlaat  would  revoke  a  major  portion 
of  restricted  area  R-2909  and  Include  the 
remaining  portion,  with  an  increased 
altitude  limit,  in  the  E^ln  AFB,  Fla., 
R^2915B  restricted  area. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written,  data,  views,  or  argtnnents 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket  nimi- 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  P.O.  Box  20636,  At- 
lanta, Ga.  30320.  All  communications  re- 
ceived on  or  before  July  13,  1973,  will  be 
considered  before  actlcHi  Is  taken  mi  the 
proposed  amendment.  The  proposal  cc«i- 
talned  In  this  notice  may  be  changed  In 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  Interested  perscHis  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  attention:  Rules 
Docket,  800  Independence  Avenu6  SW., 
Washington,  D.C.  20591.  An  Informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Divisicai  Chief. 

The  U.S.  Navy  (USN)  has  requested 
that  the  portion  of  R^2909  wesrt  of  Icmgl- 
tude  86°51'30"  W.,  be  revoked  as  the 
using  agency  no  longer  has  a  require- 
ment for  that  joint-use  airspace.  The 
remaining  portion  of  R-2909  east  of 
longitude  86°51'30"  W.,  approximately  9 
square  nautical  miles,  is  required  by  the 
U.S.  Air  Force  in  conjimction  with  activ- 
ities conducted  with  the  adjacent  joint- 
use  rectricted  area  R-2915B.  These 
activities  include  launching  drone  and 
weather  missiles  from  the  Santa  Rosa 
Island  facility  with  daily  launches 
predominating  during  daylight  hours. 
Therefore,  this  joint-use  airspace  would 
have  an  increase  in  ceiling  from  12,000 
feet  m.s.l.  to  fL  1,200  and  it  would  also  be 


designated  as  joint-use  with  the  same 
altitude,  time  of  designation  and  con- 
trolling and  using  agencies  as  R^2915B. 
If  this  proposal  Is  adopted,  Rr-2909, 
Pensacola,  Pla.,  would  be  revoked  and 
the  following  redesignation  of  Rr-2915B 
would  be  substituted  for  R-2915B  as  cur- 
rently shown  in  part  73  of  the  Federal 
Aviation  Regulations: 

R^2915B,  EcLiN  AFB,  Fla. 

BOUNDASIKS 

Beginning  at  latitude  30°29'01"  N.,  longi- 
tude 86°38'02"  W.;  to  latitude  30°20'50"  N., 
longitude  86°38'60"W.;  thence  3  nautical 
miles  from  and  parallel  to  the  shoreline  to 
longitude  86*51 '30"  W.;  thence  along  longi- 
tude 86°61'30"  W.  to  latitude  30°23'50"  N., 
longitude  86°51'30  "  W.;  to  latitude  30°24'- 
20''  N.,  longitude  86*48'00"  W.;  to  latitude 
30°26'30"  N.,  longitude  86°51'30"  W.;  to 
point  of  beginning. 

Designated  altitudes. — Surface  to  fL  1,200. 

Time  of  desiffnation. — Continuous. 

Controlling  agency. — Federal  Aviation  Ad- 
ministration. Jacksonville  ARTC  Center. 

Using  agency — Commander,  Armament 
Development  and  Test  Center  (ADTC) ,  Elgin 
AFB.  Fla. 

■nils  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  B.C.,  on  May  31, 
1973. 

Charles  H.  NrwpoL, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.73-11709  Filed  6-12-73;8:45  am) 


[  14  CFR,  Part  75  ] 

[Airspace  Docket  No.  73-WA-19) 

RNAV  ROUTES  AND  WAYPOINTS 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
part  75  of  the  Federal  Aviation  Regula- 
tions that  would  alter  several  RNAV 
routes  and  waypoints,  and  revoke  those 
routes  and  waypoints  deemed  uiuiecess- 
sary. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Federal  Aviation  Administration,  Office 
of  the  General  Coiuisel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591.  All  communica- 
tions received  on  or  before  July  13,  1973, 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this  no- 
tice may  be  changed  in  the  light  of 
comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket,  for  examination  by 
interested  persons. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 


Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591. 

The  FAA  Is  considering  the  following 
amendments: 

1.  Realinement  in  part  of  J-800R 
(New  York,  N.Y.,  to  Los  Angeles,  Calif.) 
from  Chapin,  111.,  via  Walcott,  Kans.; 
Enterprise,  Kans.;  a  new  waypolnt. 
Cedar  Bluff,  Kans.  (38''29'43"  N.,  100°- 
00'41"  W.);  to  Granada,  Colo.  (This 
would  delete  C?ulver,  Kans.,  waypoint.) 

2.  Realinement  in  part  of  J-801R  (Los 
Angeles,  CaJlf.,  to  New  York,  N.Y.)  from 
Cabin  Creek.,  Colo.,  via  Goldfield,  Colo. 
(38''42'44"  N.,  105''05'24"  W.) ;  to  Dres- 
den, Kans.  (This  would  delete  Rosemont, 
Colo.,  waypoint.) 

3.  Realinement  of  J-815R  (Wadiing- 
ton,  D.C,  to  Atlanta,  Ga.)  from  Casa- 
nova, Va.,  via  Copper  Valley,  Va.;  Shin- 
ing Rock,  S.C.  (35°18'05"  N.,  83°02'00" 
W.) ;  to  Lanier,  Ga.  (This  would  delete 
Fancy  Gap.  Va.,  wasrpoint.) 

4.  Revocation  of  J-825R  (Chicago,  El., 
to  St.  Louis,  Mo.). 

5.  Realinement  in  part  of  J-82R  (Dal- 
las, Tex.,  to  New  York,  N.Y.)  from  Mem- 
phis, Tenn.,  via  Elmwood,  Tenn.;  to 
Woodbine,  Ky.  (This  would  delete  Wa- 
tertown,  Term.,  waypoint.) 

6.  Realinement  of  J-863R  (New  York, 
N.Y.,  to  Atlanta,  (3a.)  from  Coyle,  N.J.. 
via  Gordonsvllle,  Va.;  Galax,  Va.,  relo- 
cated to  36°28'30"  N.,  80''34'05"  W.;  to 
Lanier,  Ga.  (This  would  delete  Rapidan, 
Va.,  waypoint.) 

7.  RevocatiOTi  of  J-868R  (Kansas  City, 
Mo.,  to  St.  Louis,  Mo.) . 

8.  Realinement  in  part  of  J-879R 
(Cleveland,  Ohio,  to  Atlanta,  Ga.)  from 
Princess,  W.  Va.,  via  Rader,  Tenn.;  to 
Lanier,  Ga.  (This  would  delete  Crabtree, 
N.C.,  waypoint.) 

9.  Realinement  of  J-«85R  (St.  Louis, 
Mo.,  to  Memphis,  Tenn.  from  Festus,  Mo., 
to  Memphis,  Term.  (This  would  delete 
the  St.  Louis,  Mo.,  waypoint.) 

10.  Revocation  of  J-895R  (AUanta, 
Ga.,  to  New  York,  N.Y.) . 

11.  Realinement  in  part  of  J-923R 
(Albuquerque,  N.  Mex.,  to  Denver,  Colo.) 
from  Sanford,  Colo.,  via  Goldfield,  Colo. 
(38°42'44"  N.,  105''05'24"  W.) ;  to  Mon- 
ument, Colo.  (This  would  delete  Terryal, 
CJolo.,  waj'point.) 

12.  Realinement  In  part  of  J-927R 
(Cnilcago,  111.,  to  Dallas,  Tex.)  from 
Roberts,  Dl.,  via  Marine  HI.;  to  West 
Plains,  Mo. 

13.  Realinement  in  part  of  J-929R 
(Atianta,  Ga..  to  Houston,  Tex.)  from 
Bremen,  Ga.,  to  Meridian,  Miss.  (This 
would  delete  Birmingham,  Ala.,  way- 
point  from  J-929R. ) 

14.  Realinement  in  part  of  J-936R 
(Phoenix,  Ariz.,  to  Chicago,  HI.)  from 
Mora,  N.  Mex.,  via  a  new  waypoint  Cedar 
Bluff,  Kans.  (38^29'43"  N.,  100^00'41" 
W.) ;  to  Seneca,  Nebr.  (This  would  de- 
lete Holcomb,  Kans.,  waypoint.) 

15.  Realinement  of  J-952R  (New  York, 
N.Y.,  to  Houston,  Tex.)  In  part  from 
Copper  Valley,  Va.,  via  Beech  Mountain, 
N.C.;  to  Trion,  <3a.  (This  would  re- 
place Mt.  Mitchell,  N.C.,  with  Beech 
Mountain.) 

16.  Realin«nent  of  J-953R  (New 
Orleans.  La.,  to  New  York,  N.Y.)  in  part 
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from  Montgomery,  Ala.,  via  Stone  Moun- 
tain. Ga.  OS-Sg'OO"  N..  84''0r00"  W.); 
Gramling,  S.C,  relocated  to  34°57'15" 
N..  82'06'05"  W.;  Semora,  N.C.;  to  At- 
lantic City,  N.J.  (This  would  delete 
Texas.  Ga..  Sand  River.  Va..  and  Ken- 
wood, Ga..  waypoints.) 

17.  Realinement  in  part  of  J-956R 
(Memphis.  Tenn..  to  Chicago,  111.)  from 
Memphis.  Tenn..  via  Marine.  HI.;  to 
Cantrall.  111. 

18.  Realinement  in  part  of  J-958R 
(Washington.  DC.  to  Jacksonville.  Fla.) 
from  Brooke.  Va..  via  a  new  waypoint. 
Flat  Rock.  Va.  (37°31'42"  N..  77  =  49'42" 
W  1  :  to  Society.  S.C. 

19.  Realinement  of  J-991R  (Minne- 
aiwlis.  Minn.,  to  Greater  Southwest, 
Tex.>  from  Minneapolis,  Minn.,  via  re- 
located Kamrar.  Iowa  (42°25'45"  N.. 
93 '43  06  •  W.> :  Kansas  City.  Mo.;  Tulsa. 
Okla.:  to  Greater  Southwest.  Tex.  (This 
would  delete  Redfield.  Mo.,  and  Wool- 
stock.   Iowa,   waypoints.) 

These  changes  would  reduce  chart 
clutter,  simplify  flight  planning,  lessen 
air  traffic  control  c<x>rdination  problems 
and  improve  traffic  flow. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a»  of  the  Fed- 
eral Aviation  Act  of  1958  '49  U.S.C. 
1348ia>)  and  section  6(c»  of  the  De- 
partment of  Transportation  Act  (49 
use.   1655<c)  I. 

Issued  in  Washington.  DC.  on  May  31, 
1973. 

Charles  H.  NewpOl, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

IFR  Doc.73-11708  Piled  6-12-73:8:45  am] 


[  14  CFR,  Part  91  ] 

[Docket  No 


11844;  Reference  Notice 
No.  72-10] 

GENERAL  OPERATING  AND  FLIGHT 
RULES 

Withdrawal  of  Advance  Notice  of  Proposed 
Rulemaking 

The  purpose  of  this  notice  is  to  with- 
draw Advance  Notice  72-10  (37  FR  7104; 
published  April  8.  1972  >  in  which  the 
Federal  Aviation  Administration  invited 
public  particijmtion  in  the  identification 
and  selection  of  a  course  or  courses  of 
action  with  respect  to  the  reorganization 
and  clarification  of  part  91. 

Only  70  comments  were  received  by 
the  FAA  in  response  to  Advance  Notice 
72-10.  This  is  a  relatively  small  number 
of  comments,  considering  the  large  num- 
ber of  persons  engaged  in  aircraft  opera- 
tions that  are  subject  to  part  91,  and  36 
percent  of  those  responding  were  opposed 
to  rewriting  part  91  for  the  purpose  pro- 
posed. 

Most  of  the  comments  that  favored  re- 
writing portions  of  part  91  for  clarifica- 
tion, simplification,  and  conciseness  were 
general  in  nature.  Certain  comments  rec- 
ommended more  and  different  titles  for 
subdivisions  and  relocation  of  some  sec- 
tions. In  general,  however,  the  FAA 
believes  that  most  of  the  suggested  revi- 
sions differed  very  little  from  the  present 
part. 


Certain  commentators  discussed  the 
volume  system  by  means  of  which  part  91 
is  published  and  updated.  Some  objected 
to  the  fact  that  part  91  Is  combined  In 
volume  VI  with  parts  93,  99,  101,  103,  and 
105,  many  of  which  some  part  91  users 
do  not  employ,  and  two  commentators 
objected  to  the  inclusion  with  part  91  of 
the  preamble  material.  While  these 
comments  may  have  merit,  they  appear 
to  go  beyond  the  scope  of  the  notice,  since 
they  are  not  confined  to  substantive  or- 
ganization of  the  part  itself,  but  involve 
its  organization  for  purposes  of  publica- 
tion and  distribution. 

However,  some  worthwhile  suggestions 
were  made  in  response  to  the  question  re- 
garding which  sections  of  part  91  need 
Qlarification.  These  were  carefully  studied 
by  the  FAA  and  may  be  the  subject  of 
future  rulemaking  action. 

By  reason  of  the  foregoing,  the  FAA 
has  determined  that  further  rulemaking 
action  is  not  appropriate  at  the  present 
time  and  that  Advance  Notice  72-10 
should  be  withdrawn. 

Tlie  withdrawal  of  this  advance  notice 
does  not.  however,  preclude  the  FAA 
from  issuing  similar  notices  in  the  future 
nor  does  it  commit  the  FAA  to  any  course 
of  action. 

This  withdrawal  is  issued  under  the  au- 
thority of  section  313fa)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C  1354(a)). 
and  section  6(0  of  the  Department  of 
Tiansportation  Act  (49  U.S.C.  1655(c)  >. 

In  consideration  of  the  foregoing,  the 
advance  notice  of  propo.sed  rulemaking 
pubUshed  in  the  Federal  Register  (37  FR 
7104)  on  April  8.  1972.  and  circulated  as 
Advance  Notice  72-10.  entitled  "General 
Operating  and  Flight  Rules."  is  hereby 
withdrawn. 

Issued  in  Washington.  D.C..  on  June  5. 

1973. 

C.  R.  Melucin.  Jr.. 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc  73 -11698  Filed  6-12-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR,  Parts  1003,  1056  ] 

[Ex  Parte  No.  MC-19   (Sub-No.  19)] 

PRACTICES  OF  MOTOR  COMMON 
CARRIERS  OF  HOUSEHOLD  GOODS 


Consumer  Protection 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C,  on  the  17th  day  of 
May  1973. 

It  appearing  that  by  petition  filed 
July  24,  1972,  the  Department  of  Trans- 
portation requested  this  Commission  to 
institute  a  rulemaking  proceeding  to  in- 
vestigate certain  specified  matters  de- 
scribed in  the  attached  report  concern- 
ing consumer  problems  relating  to  the 
for-hire  motor  transportation,  in  inter- 
state or  foreign  commerce,  of  household 
goods; 

And  it  further  appearing  that  in- 
vestigation of  the  matters  and  things  in- 
volved in  this  proceeding  has  been  made 
and  that  the  Commission  has  made  and 


filed  its  interim  report  herein  containing 
its  tentative  findings  of  facts  and  con- 
clusions thereon,  which  interim  report 
is  hereby  referred  to  and  made  a  part 
hereof; 

It  is  ordered,  That  a  notice  of  the 
rules  and  regulations  proposed  in  the 
said  Interim  report  be  published  in  the 
Federal  Register;  and  that  additional 
written  statements  of  facts,  views,  and 
arguments  respecting  the  tentative  con- 
clusions reached  in  the  said  interim  re- 
port, the  rules  and  regulations  proposed 
therein,  and  any  other  pertinent  matters, 
are  hereby  invited  to  be  submitted  by  any 
interested  pei-son,  whether  or  not  such 
person  is  already  a  party  to  this  proceed- 
ing, on  or  before  July  25,  1973. 

And  it  is  further  ordered.  That  the 
petition  in  all  other  respects  be,  and  it  is 
hereby,  denied. 

By  the  Commission. 

IsEALl  Robert  L.  Oswald, 

Secretary. 

By  petition  filed  July  24,  1972.  the  De- 
partment of  Transportation  (DOT)  re- 
quested this  Commission  to  institute  a 
rulemaking  proceeding  to  investigate 
the  following  matters  concerning  con- 
sumer problems  relating  to  the  for-hire 
motor  transportation,  in  interstate  or 
foreign  commerce,  of  household  goods: 

1.  The  provision  of  a  sufficient  remedy 
for  consumers  who  are  inconvenienced  by 
the  late  pickup  or  delivery  of  their  house- 
hold goods. 

2.  The  practice  of  paying  estimators 
or  salesmen  on  a  commission  basis.  Pe- 
titioner believes  that  this  practice  is 
likely  to  encourage  underestimation  of 
the  total  cost  of  the  move  and  mis- 
representation of  the  moving  company's 
ability  to  meet  promised  pickup  and  de- 
livery dates. 

3.  The  present  practice  of  cost  esti- 
mation. Although  it  states  that  this 
Commission's  recently  revised  regula- 
tions may  have  done  much  to  alleviate 
this  problem,  it  is  petitioner's  position 
that  new  and  innovative  efforts  to  pro- 
tect the  consumer  should  be  considered. 

4.  A  revision  of  consumer  information 
practices.  Petitioner  represents  that  the 
consumer  is  often  unable  to  obtain  re- 
hable  information  about  household 
goods  moving  companies;  and  that,  as 
a  result,  the  consumer  may  be  unable 
to  make  an  informed  choice  of  the  car- 
rier which  will  provide  the  type  of  service 
he  desires  at  a  price  he  can  afford  to  pay. 

More  specifically,  petitioner  suggests 
that  this  Commission  adopted  regula- 
tions requiring  household  goods  motor 
common  carriers  (1)  to  pay  penalties 
($25-a-day)  for  unexcused  late  pickups 
and  deliveries  or  to  file  alternate  rates 
with  a  provision  for  rate  reductions  each 
day  a  shipment  is  late;  (2)  to  pay  sales- 
men and  estimators  on  a  commission 
basis  with  a  provision  for  reduction  in 
commission  on  estimates  which  are  ex- 
ceeded by  the  total  charges  to  the  con- 
sumer by  a  certain  stated  percent;  and 
(3)  to  charge  not  more  than  10  percent 
above  an  estimate.  It  further  suggests 
that  this  Commission  publish  annually 


FEDERAL   REGISTER,   VOL.    38,   NO.    1 1 3— WEDNESDAY,   JUNE    13,    1973 


PROPOSED  RULES 


15527 


for  distribution  to  consumers  a  compara- 
tive listing  of  overestimates  and  under- 
estimates Issued  by  household  goods 
motor  carriers  and,  In  addition,  a  com- 
parative service  chart  comparing  the  op- 
erational performances  of  such  carriers. 

Notice  of  the  filing  of  the  petition  was 
published  in  the  Federal  Register  on 
August  2,  1972,  with  the  provision  that 
any  person  desiring  to  participate  could 
do  so  by  filing,  within  a  prescribed  time, 
representations  supporting  or  opposing 
the  relief  sought  by  petitioner.  Those 
persons  filing  representations  in  this 
proceeding  are  listed  in  appendix  A '  and 
will  be  referred  to  In  this  report  by  their 
appropriate  short  titles. 

IX)T,  In  a  pleading  filed  with  this 
Commission  on  March  25.  1973,  requests 
that  we  expedite  our  decision  and  pub- 
lish a  notice  of  proposed  rulemaking.  To 
assure  a  complete  record  in  this  proceed- 
ing and  a  healthy  dialogue  among  mem- 
bers of  the  household  goods  transporta- 
tion Industry,  governmental  Interests, 
and  the  consumer  public,  we  postponed 
the  due  date  for  filing  representations 
at  the  request  of  North  American  Van 
Lines  and  the  subsequent  request  of 
Grace  Polk  Stem,  a  consumer  advocate, 
imtil  December  11,  1972.  It  should  be 
noted  that  petitioner  did  not  file  its  rep- 
resentation in  this  proceeding  until  that 
date.  This  proceeding  is  being  handled  as 
expeditiously  as  eflaciency  permits.  We 
have  chosen  to  issue  this  Interim  report 
in  lieu  of  a  notice  of  proposed  rule- 
making. 

Representations  of  the  Parties 

Consumers. — The  consumers  partici- 
pating herein,  with  the  exception  of  Mr. 
Chlusano,  support  the  adoption  by  this 
Commission  of  the  regulations  proposed 
by  petitioner.  These  consumers  generally 
relate  specific  Instances  in  which  they 
experienced  late  deliveries,  low  estimates, 
imcompensated  claims,  and  unfulfilled 
promises  by  carriers  of  household  goods. 
Individual  consumers  contend  that  Na- 
tional, Aero  Majrflower,  Allied,  United, 
and  Global  have  been  guilty  of  these  of- 
fenses. Certain  of  these  shippers  also 
have  accused  Bekins  of  a  failure  to  pro- 
vide a  reasonably  adequate  service. 

Mrs.  Zilko  suggests  that  estimators 
should  be  required  to  complete  a  man- 
datory training  course.  Mrs.  Carlisle 
agrees  with  petitioner's  view  that  we 
should  require  estimators  to  work  on  a 
salary  basis  rather  than  upon  commis- 
sions. Mr.  Chronister  supports  the  adop- 
tion of  a  regulation  prohibiting  a  car- 
rier from  charging  more  than  10  per- 
cent over  its  estimate.  Lehn  &  Fink, 
which  Is  responsible  for  85  to  100  em- 
ployee moves  a  year,  favors  the  adoption 
of  all  of  petitioner's  proposals. 

Mr.  Duben  argues  that  "reasonable 
dlsF>atch"  as  embodied  in  our  existing 
regulations  is  too  "slippery"  a  concept 
to  define.  He  requests  that  regulations  be 
promulgated  so  that  carriers  must  either 
deliver  on  a  due  date  or  i>ay  penalties  for 
being    late.    Professor    Shipley    recom- 


«Nat  filed  wttli  the  Office  of  the  Fedenil 
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mends  regulations  that  would  provide 
better  Information  for  the  shipper.  He 
suggests  requiring  that  Public  Advisories 
1  and  3  be  given  to  shippers  by  a  mover's 
sales  representative,  who  would  be  re- 
quired to  obtain  a  signed  receipt  for  the 
pamphlets.  He  believes  that  agents 
should  have  to  explain  the  method  of 
shipping  (filling  vans,  et  cetera)  to  the 
shipper.  Professor  Shipley's  plan  for  Im- 
proving timely  delivery  is  a  $25-a-day 
penalty  for  lateness  and  a  half-price  re- 
duction if  a  shipment  is  10  working  days' 
late.  Grace  Polk  Stem  avers  that  adop- 
tion of  DOT'S  proposed  rules  would  im- 
prove service  and  drive  irresponsible  car- 
riers from  the  Industry.  She  states  that 
the  publication  of  a  performance  rating 
list  would  allow  shippers  intelligently  to 
select  carriers  on  the  basis  of  their  past 
performances  and  that  carriers  on  the 
bottom  of  such  a  list  would  disappear 
because  of  a  lack  of  customers. 

Mr.  Chlusano,  a  former  employee  of 
this  Commission,  states  that  "reasonable 
dispatch"  means  the  performance  of 
transportation  on  the  dates  or  during  the 
period  of  time  agreed  upon  by  the  carrier 
and  the  shipper,  and  sho'wTi  on  the  order 
for  service  and  recorded  In  the  bill  of 
lading.  He  points  out  that  our  existing 
regulations  require  carriers  to  transport 
each  shipment  under  the  conditions  im- 
posed by  this  definition  of  reasonable 
dispatch,  and  that  the  present  regula- 
tions state  that  notification  of  delays  in 
pickup  and  delivery  does  not  affect  the 
carrier's  responsibility  to  comply  with 
its  obligation  to  provide  service  with  "rea- 
sonable dispatch."  Mr.  Chlusano  con- 
tends that  these  regulations  obligate  car- 
riers to  entertain  claims  for  meals  and 
lodging  and  that  carriers  are  subject  to 
the  penalty  provisions  of  the  Interstate 
Commerce  Act  for  any  violation  of  the 
reasonable  dispatch  rule.  He  submits  that 
no  additional  rules  are  necessarj'  regard- 
ing late  pickups  and  deliveries.  Mr.  Chlu- 
sano avers  that  the  $25-a-day  penalty 
for  lateness  proposed  by  petitioner  would 
be  a  rebate  or  concession  which  is  prohib- 
ited by  the  Interstate  Commerce  Act.  He 
argues  that  carriers  already  exercise 
great  care  in  preparing  estimates  because 
they  are  required  to  extend  credit  on 
amounts  over  10  percent  of  the  estimate 
and  they  experience  diflBculty  in  collect- 
ing these  amounts;  and  that  a  discrep- 
ancy between  e.stimated  and  actual 
charges  based  on  actual  weight  often  oc- 
curs because  shippers  move  many  addi- 
tional items  not  Initially  intended  to  be 
moved  and  which  were  not  originally 
computed  on  the  table  of  measurements. 
Mr.  Chiusano  states  that  statistical  stud- 
ies would  tend  to  deceive  the  public  be- 
cause those  carriers  serving  the  Depart- 
ment of  Defense  and  national  accounts 
will  necessarily  have  fewer  complaints 
than  carriers  relying  mainly  on  c.o.d. 
shippers,  while  those  carriers  serving 
such  problem  areas  as  New  York  City, 
will  experience  more  complaints  because 
of  added  operational  diflBcultles  such  as 
the  unavailability  of  parking  and  security 
problems. 

Consumer  and  governmental  repre- 
sentatives.—CF  A  and  CFC  generally  tnp- 


port  DOT'S  proposals.  CFA  stresses  the 
Inconveniences  to  a  shipper  of  late  de- 
liveries and  contends  that  any  delay  over 
24  hours  should  not  be  excused.  It  sug- 
gests a  harsh  $100-a-day  penalty  for 
late  shipments  plus  a  deduction  from  the 
freight  bill  of  the  householder's  expenses 
necessitated  by  the  delay.  It  favors  re- 
ducing commissions  in  proportion  to  the 
percentage  of  overcharges,  rather  than 
compensation  of  the  estimator  on  a 
straight  salary  basis.  It  concurs  in  the 
proposed  distribution  of  performance 
rating  charts  and  favors  more  investi- 
gation by  this  Commission  Into  the  prac- 
tices of  those  carriers  receiving  numer- 
ous customer  complaints.  CFA  proposes 
the  establishment  of  a  "hot  line."  the 
number  of  which  would  be  published  in 
bold  print  on  all  bills  of  lading,  that  con- 
sumers can  call  at  the  time  of  delivery  in 
order  to  have  their  rights  explained.  CFA 
hopes  this  would  eliminate  many  over- 
charges which,  it  believes,  are  generally 
not  recovered  from  the  carriers.  The  Vir- 
ginia Citizens  Consumer  Coimcil  sup- 
ports the  position  of  CFA. 

CFC  has  supported  proposals  similar 
to  those  made  herein  before  the  Califor- 
nia Public  Utilities  Commission.  CFC 
would  like  to  see  comparative  carrier 
service  records  that  would  include  ware- 
housing and  interlining  data  which  it 
believes  are  major  causes  of  delivery  de- 
lays. CFC  suggests  requirements  '  1 )  that 
ali  shipments  be  weighed  at  public  weigh- 
ing stations.  (2)  that  whenever  a  carrier 
splits  a  shipment,  the  carrier  must  in- 
form the  customer  and  permit  the  cus- 
tomer to  assign  delivery  priorities,  and 
(3)  that  Industrywide  "clearinghouses" 
be  established  at  major  population  cen- 
ters so  that  if  one  carrier  cannot  meet  a 
promised  pickup,  the  consumer  hfs  th" 
option  of  employing  another  carrier.  CFC 
seeks  investigation  of  the  Inadequacy  of 
the  present  60  cents  a  pound  limitation 
on  the  earner's  liability  for  damaged  or 
lost  household  goods,  and  the  substan- 
tial difficulties  faced  by  the  consumer  in 
obtaining  adequate  additional  protection 
by  insurance. 

CU.  a  noproflt  membership  organiza- 
tion with  approximately  350.000  members 
throughout  the  Nation,  publishes  Con- 
sumer Reports  and  thereby  provides  gen- 
eral information  for  consumers.  It  ha<; 
found  that  more  than  25  percent  of 
household  goods  customers  rate  movers' 
services  no  better  than  fair  to  poor.  CU 
cites  a  1968  Commission  report  demon- 
strating that  about  one  of  every  three 
deliveries  arrived  earlier  or  later  than 
scheduled,  and  that  approximately  half 
of  all  shipments  Involved  underestimates, 
of  which  about  half  exceeded  10  percent 
of  the  final  charge.  CU  points  out  many 
questionable  carrier  practices  which  It 
believes  can  be  alleviated  by  stricter  en- 
forcement of  existing  regulations  and  by 
the  adoption  of  regulations  embodying 
petitioner's  general  proposals.  Santa 
Clara  County  supports  adoption  of  the 
DOT  proposals,  but  contends  that  the 
consumer's  biggest  problem  Is  loss  or 
damage  to  his  goods  and  that  carriers 
should  be  required  to  investigate  and 


FEDERAL  REGISTER,  VOL.   38,  NO.   1 1 3— WEDNESDAY,  JUNE   13,   1973 


15528 


PROPOSED   RULES 


pursue  a  claim  until  a  satisfactory  settle- 
ment has  been  achieved. 

Mrs.  Knauer  states  that  her  office  haj 
received  hundreds  of  complaints  anna- 
ally  from  Individual  shippers  of  house- 
hold goods.  More  than  one-third  of  the 
complaints  received  involve  delays  in 
pickup  and  delivery  and  grossly  under- 
estimated costs.  She  lists  specific  service 
complaints  from  consumers.  The  New 
Orleans  Office  of  Consumer  Affairs  re- 
poi-ts  similar  complaints.  The  University 
of  Kansas -Continuing  Education  con- 
tends that  estimators  receive  too  large  a 
share  of  revenues  derived  from  move- 
ments of  household  goods.  GSA  notes 
this  Commission's  awareness  of  house- 
hold goods  transportation  problems,  our 
promulgatiMi  of  new  regulations  in  other 
proceedings  which  have  alleviated  some 
of  these  problems,  and  our  continuing 
efforts  to  resolve  existing  inadequacies 
in  this  field. 

In  support  of  its  original  petition  DOT 
presents  evidence  develop>ed  from  con- 
sumer complaints  it  has  received  relating 
,  to  late  pickups  and  deliveries  and  imder- 
estimates.  This  evidence  includes  Com- 
mission statistics  indicating  that  for  the 
year  ending  September  30,  1972.  16  per- 
cent of  interstate  household  goods  ship- 
ments were  not  picked  up  as  promised, 
that  32  percent  of  such  shipments  were 
not  delivered  on  schedule,  and  that  30 
percent  of  transportation  charges  were 
not  within  10  percent  of  the  movers  esti- 
mate. Petitioner  proposes  the  assessment 
of  liquidated  damages  on  the  basis  of  a 
flat  rate  for  each  day  of  delay.  It  argues 
that  this  Commission  has  foimd  lawful, 
in  appropriate  situations,  provisions  for 
automatic  penalties  or  refunds  for  delay 
in  transit,  citing  Vegetables  <fc  Melons 
Transcontinental  Eastbound,  335  I.C.C. 
798  (1970),  wherein  penalties  for  failure 
to  perform  service  with  reasonable  dis- 
patch were  approved  after  a  finding  was 
*     made  that  such  penalties  did  not  per  se 
constitute  rebates  or  any  other  violation 
of  either  the  Elkins  Act  or  Interstate 
Commerce  Act.  Petitioner  further  repre- 
sents that  If  a  carrier  does  not  provide 
service  with  reasonable  dispatch,  its  rea- 
sonable dispatch  tariff  Is  not  applicable 
and  an  alternative  tariff  with  lower  rates 
should  apply;  and  that  this  lower  tariff 
could  be  based  on  a  predetermined  dif- 
ference between  the  service  contracted 
for  and  the  service  received  and  would 
apply  uniformly  to  each  shipper.  As  an 
alternative.  DOT  recommends  that  mov- 
ers be  required  to  compensate  consumers 
who  are  injured  because  of  carrier  delays, 
on   the   basis   of    actual,   out-of-pocket 
costs  incurred.  It  notes  that,  in  some 
cases,  carriers  already  allow  such  com- 
pensation on  an  Informal  basis,  provided 
consumers    adequately    document   their 
expenses.    Petitioner   recommends   that 
thLs  Informaton  be  printed  in  a  revised 
edition  of  form  BOp  103. 

Petitioner  believes  that  estimators  and 
salesmen  often  misrepresent  the  types  of 
service  offered  and  the  cost  of  a  move  be- 
cause they  work  on  a  commission  basis. 
In  addition  to  the  proposals  in  Its  peti- 
tion, DOT  recommends  requiring  carriers 


to  name  imderestimatlng  salesmen  on 
performance  reports  so  they  can  easily 
recognize  trends  by  an  Individual.  Peti- 
tioner's examination  of  underestimating 
complaints  has  assertedly  revealed  in- 
stances where  original  estimates  were 
from  15  to  165  i>ercent  under  the  actual 
cost.  It  maintains  that  the  consumer 
cannot  depend  on  estimates,  as  the  low- 
est estimate  received  may  result  in  the 
highest  actual  cost;  and  that  the  public 
should  be  fully  Informed  as  to  the  esti- 
mating performance  of  one  carrier  as 
compared  to  other  carriers.  Petitioner 
notes  that  househcrfd  goods  carriers  are 
presently  required  to  keep  records  of  late 
deliveries  and  pickups  and  to  maintain 
a  register  of  loss  and  damage  claims  in- 
cluding supporting  information.  It  sug- 
gests that  these  sources  be  compiled  on 
a  carrier-by-carrier  basis  and  released  to 
the  public  as  part  of  a  broad  consiuner 
information  system.  It  also  recommends 
that  form  BOp  103  be  revised  to  include 
the  location  and  phone  numbers  of  Com- 
mission field  offices,  as  well  as  the  Job 
titles  of  the  Individiials  responsible  for 
consumer  complaints.  A  similar  listing  Is 
a  part  of  Public  Advisory  No.  3.  but  peti- 
tioner proposes  that  It  be  made  an  ap- 
pendix to  form  BOp  103, to  assure  access 
to  all  consumers.  It  also  recommends  the 
adoption  of  the  regulations  set  forth  in 
appendix  B  *  to  achieve  the  ultimate  gO€ul 
of  an  informed  consumer. 

Industry  representatives. — The  motor 
common  carriers  of  household  goods  gen- 
erally oppose  adoption  of  the  prcnx>sals 
here  under  consideration.  Allied  contends 
that  the  proposed  niles  are  not  in  the 
public  Interest  and  will  not  result  in  Im- 
proved service.  It  points  out  that  carriers 
are  presently  paying  penalties  for  unex- 
cused  late  pickups  and  delivery  In  the 
form  of  delay-cost  reimbursements,  and 
that  imexcused  late  pickups  and  deliver- 
ies can  be  the  subject  of  civil  forfeiture 
claims  and  other  Commission  action.  Al- 
lied states  that  this  Commission's  record 
of  enforcement  pursuant  to  these  regu- 
lations is  impressive,  as  major  investiga- 
tions against  Aero  Mayflower  and  Allied, 
in  Nos.  MC-C-7775  and  MC-C-7777,  re- 
spectively,  are   being   vigorously   pros- 
ecuted. It  concludes  that  there  Is  no  need 
for  this  Commission  to  have  any  swidl- 
tional  weapons  to  minimize  imexcused 
late  pickup  and  delivery.  Allied  avers  that 
the  imposition  of  penalties  for  late  pick- 
up and  delivery  upon  motor  common  car- 
riers of  household  goods  would  be  arbi- 
trary and  discriminatory  if  not  similarly 
Imposed  upon  other  carriers  of  freight; 
that  if  a  system  of  penalties  is  imposed, 
action  would  be  taken  by  carriers  to 
avoid  the  penalties;  and  tliat  a  rate  re- 
duction system  for  lateness  would  be  tan- 
tamount to  a  penalty  and  could  be  used 
as  a  vehicle  for  the  granting  of  discrimi- 
natory treatment  and  rate  concessions 
In  violation  of  section  217  of  the  Inter- 
state Commerce  Act.  Allied  thus  repre- 
sents that  these  new  regulatory  burdens 
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wni  result  in  an  Increase  In  cost  to  car- 
riers and.  In  turn,  ultlmateyl  to  the 
consumer. 

Allied  believes  that  salesmen  wll  be 
aggressive  no  matter  how  they  are  paid 
because  their  job  depends  on  their  ob- 
taining traffic.  While  their  own  estima- 
tors are  compensated  by  straight  salary, 
commission,  or  a  combination  of  both, 
they  assertedly  overestimate  1.5  times 
more  than  they  underestimate.  Allied 
claims  that  regulations  dictating  how  an 
agent  Is  to  be  paid  would  violate  a  car- 
rier's managerial  prerogative  and  abro- 
gate effective  employment  contracts  in 
violation  of  the  Constitution.  It  states 
that  limiting  charges  to  10  percent  of  the 
estimate  would  be  contrary  to  statutory 
rate  requirements  and  thus  beyond  the 
powers  of  this  CommissloiL  Allied  op- 
poses publication  of  performance  listings 
on  the  grounds  that  such  listings  would 
be  tantamount  to  this  Commission's  en- 
dorsement of  a  carrier. 

Dawn  agrees  with  the  arguments  in 
opposition  presented  by  Allied.  Dawn 
states  (1)  that  a  shipper  has  sufficient 
groimds  at  present  to  hold  a  carrier  lia- 
ble for  damage  caused  by  failure  to  pro- 
vide reasonable  dispatch.  (2)  that  any 
rule  regarding  how  an  employee  Is  to  be 
paid  would  probably  be  imconstitutional, 
(3)  that  a  rule  limiting  final  charges  to 
a  maximum  10  percent  In  excess  of  the 
estimated  cost  would  destroy  the  basic 
Intent  of  rate  regulation,  (4)  that  esti- 
mates clearly  state  that  they  are  not  to 
be  construed  as  a  guarantee  that  the 
actual  charges  will  not  exceed  the  esti- 
mate, and  (5)  that  there  Is  no  possible 
way  of  justly  ranking  or  rating  the  per- 
formance of  carriers. 

Garrison  suggests  that  all  persons  supH 
portlng  the  petition  herein  or  filing  com- 
plaints are  ambitious  persons  thriving 
on  sensationalism.  Its  solution  Is  deregu- 
lation of  household  goods  transportation. 
In  contrast.  Pridrich  applauds  the  pres- 
ent efforts  to  Improve  Its  Industry  and 
favors  a  performance  listing.  It  believes 
that  performance  gradlngs  wlU  demon- 
strate to  the  public  the  quality  services 
now  being  provided  by  the  smaller  car- 
riers of  household  goods. 

Neptune,  which  operates  without 
agents,  estimates  that  by  far  the  over- 
whelming number  of  complaints  Involve 
carriers  who  operate  wholly  or  exten- 
sively through  agents.  Because  It  believes 
agency- type  carriers  to  be  responsible 
for  most  of  the  Industry's  Ills,  it  does  not 
think  that  adoption  of  the  present  pro- 
posal would  solve  the  Industry's  imder- 
lylng  problems.  It  asserts  that  agency- 
type  carriers  would  pass  the  cost  of  pen- 
alties to  their  agents,  and  thus  the  im- 
pact of  such  penalties  would  be  spread 
among  many  hundreds  of  agents  and 
thereby  lessen  to  a  great  extent  the  over- 
all Impact  of  such  penalties.  It  firmly  ob- 
jects to  any  regulatory  body  Involving 
itself  in  the  relationship  between  Nep- 
tune and  its  employees.  Neptune  avers 
that  it  would  be  an  almost  impossible 
task  to  publish  comparative  Information 
on  the  more  than  3,000  certificated  car- 
riers of  household  goods  in  the  Nation; 
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and  that  with  the  exception  of  approxi- 
mately 15  or  so  carriers,  all  others  have 
less  than  48  States  nonradlal  authority. 
It  believes  that  there  would  also  be  a 
problem  of  evaluating  the  agent  as  oi>- 
posed  to  its  principal,  especially  in  those 
areas  where  both  have  duplicating  au- 
thority. Neptime  contends  that  inaccu- 
rate estimates  cause  as  much  trouble  to 
the  carriers  as  to  their  customers  be- 
cause such  estimates  disrupt  scheduling 
and  dispatching.  It  emphasizes  the  diffi- 
culties inherent  in  estimating  and  re- 
quests that  Commission  personnel  ac- 
company estimators  in  order  to  under- 
stand their  operations  and  problems.  For 
the  year  ending  March  31.  1972,  Neptime 
performed  a  total  of  2,621  moves;  of 
these,  379  involved  charges  that  exceeded 
the  estimates  by  more  than  10  percent, 
while  832  involved  charges  that  were  less 
than  the  estimated  charges  by  more  than 
10  percent. 

Santini  operates  as  an  independent 
motor  common  carrier  of  household 
goods  and  as  an  agent  for  United  Van 
Lines.  Santini  believes  that  late  deliveries 
will  continue  as  long  as  the  industry  has 
a  summer  peak  season  which  creates 
driver  and  van  shortages.  It  asks  by  what 
standards  and  by  whom  would  delays  be 
considered  "excused"  or  "unexcused" 
imder  the  present  EX)T  proposals.  It  ar- 
gues that  a  salaried  estimator  is  just  as 
anxious  to  sell  every  customer  so  that  he 
can  prove  his  worth  to  his  employer. 
Santini  emphasizes  the  problems  of  ac- 
curate estimating  and  classifies  a  com- 
parative listing  of  carriers'  estimating 
performances  as  "meaningless  additional 
administrative  work." 

Security  quotes  statistics  developed  by 
this  Commission's  Bureau  of  Enforce- 
ment to  the  effect  that  27  percent  of  all 
household  goods  shipments  were  deliv- 
ered late  and  that  32  percent  of  ship- 
ments for  private  accounts  were  deliv- 
ered late.  It  points  out  that  this  Com- 
mission adopted  regulations  to  seek  to 
remedy  this  problem  including  49  CFR 
1056.9(a)  (4)  (agreed  pickup  and  deliv- 
ery dates  or  periods  on  the  Order  for 
Service).  49  CFR  1056.7  (statement  in 
BOp  103  pamphlet  that  carrier  is  not  re- 
quired to  deliver  on  any  exact  date,  but 
within  a  reasonable  time),  and  49  CFR 
1056.12(a)  (transportation  with  reason- 
able dispatch) ;  and  that,  notwithstand- 
ing these  regulations,  late  deliveries  are 
still  a  problem.  Security  blames  gateway 
observations  as  a  cause  for  many  late 
deliveries. 

Wheaton  contends  that  there  is  no 
factual  support  for  petitioner's  proposals 
and  that  a  conclusion  similar  to  that 
reached  In  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  111  M.C.C. 
427  (1970),  which  found  that  the  impo- 
sition of  specific  penalties  for  the  failure 
of  household  goods  carriers  to  perform 
with  reasonable  dispatch  was  not  war- 
ranted and  would  not  be  in  the  public 
interest,  should  be  adopted  herein.  It 
avers  that  an  insufficient  time  has  passed 
since  the  promulgation  of  regulations  in 
the  above-cited  case  to  determine  if  new 
rules  are  necessary.  Wheaton  argues  that 
carriers  would  have  to  pay  penalties  for 


delays  caused  by  accidents,  mechanical 
difficulties,  detours,  and  unexpected  traf- 
fic If  petitioner's  proposals  are  adopted; 
and  that  DOT's  reduced-rate  proposal 
and  direct-payment  proposal  for  late  de- 
liveries would  create  the  opportunity  for 
preferences  and  rebates.  It  asserts  that 
most  estimators  work  on  a  salary  basis 
and  that  the  method  of  paying  employees 
is  within  the  province  of  the  National 
Labor  Relations  Board.  Wheaton  opposes 
the  publication  of  service  records  as  to 
estimates  because  (1)  the  accuracy  of 
estimates  assertedly  is  not  a  meaning- 
ful basis  for  rating  carriers  as  it  has  no 
relationship  to  the  quality  of  service,  <  2 ) 
estimating  is  not  a  precise  science,  and 
(3)  such  a  list  would  favor  carriers  serv- 
ing national  accounts  and  the  military 
which  are  required  to  give  fewer  esti- 
mates. It  points  out  that  section  1056.8 
(e)  of  the  present  regulations  requires 
carriers  to  report  on  a  quarterly  basis  all 
underestimates  and  overestimates  of 
more  than  10  percent  which  assertedly 
puts  this  Commission  on  notice  as  to  any 
posible  abuses  and  sufficiently  protects 
the  public.  Wheaton  believes  that  it  is 
not  possible  to  devise  a  meaningful  rat- 
ing system  which  could  be  reduced  to  a 
simplified  form  capable  of  Interpreta- 
tion by  potential  shippers. 

The  American  Movers  Conference 
(AMC)  represents  certificated  household 
goods  carriers  and  related  organizations. 
It  argues  that  there  is  insufficient  evi- 
dence of  record  to  warrant  the  adoption 
of  the  proposals  here  under  considera- 
tion. AMC  avers  that  recently  promul- 
gated regulations  have  caused  substan- 
tial  improvement  in  timely  pickups  and 
deliveries,  and  that  this  Commission's 
newly  adopted  agency  rules  will  force 
carriers  to  police  the  services  being  per- 
formed by  their  agents  more  closely  than 
ever  before.  It  contends  that  statistical 
presentations  regarding  estimates  may 
unfairly  favor  undeserving  carriers  be- 
cause of  the  maimer  in  which  they  are 
compiled.  In  any  event,  AMC  finds  sta- 
tistics misleading  because  they  do  not 
include  the  reasons  for  deviations.  The 
Conference  claims  that  a  rule  requiring 
carriers  to  charge  the  shipper  within  10 
percent  of  an  estimate  would  be  a  clear 
violation  of  section  217  of  the  Interstate 
Commerce  Act.  Finally,  AMC  contends 
that  the  cost  of  publishing  comparative 
statistics  would  be  burdensome  and 
would  outweigh  any  possible  benefit  to 
the  shipping  public.  North  American 
adopts  the  Conference's  arguments  and 
adds  that  petitioner's  proposal  regarding 
penalties  for  lateness  is  so  unrelated  to 
actual  loss,  and  so  ill-defined,  that  it 
does  not  warrant  further  consideration. 

The  Household  Goods  Carriers'  Bu- 
reau contends  that  institution  of  this 
rulemaking  proceeding  is  not  necessary 
because  petitioner  cannot  substantiate 
its  charges.  It  points  out  that  this  Com- 
mission is  presently  Investigating  six  In- 
dividual moving  companies ;  and  it  states 
that  we  do  not  have  the  staff  to  rate 
carriers,  and  that  the  remedies  suggested 
by  DOT  are  either  beyond  our  authority 
or  hopelessly  Impractical.  MWAA  also 


represents  motor  carriers  of  household 
goods.  It  argues  that  the  petition  is  spec- 
ulative and  conjectural;  that  the  public 
Is  adequately  protected  by  existing  reg- 
ulations in  instances  where  a  carrier  fails 
to  pick  up  or  deliver  a  shipment;  that 
tariffs  providing  for  penalties  will  lead 
to  illegal  rebate  arrangements;  and  that 
statistical  compilations  are  misleading. 
It  represents  that  a  carrier  having  a  bad 
record  for  1  year  could  not  improve  his 
business  because  of  adverse  publicity 
even  if  he  has  taken  all  steps  necessary 
to  assure  proper  service  to  the  shipping 
public. 

The  Impartial  Chairman's  Office  of  the 
Moving   and   Storage   Industry   of   New- 
York.  N.Y..  was  established  to  eliminate 
unethical  industry  practices;  to  see  that 
movers  comply  with  the  provisions  of  the 
State  and  Federal  transportation   law; 
to  educate  the  consuming  public  about 
moving;  and  to  provide  a  forum  to  which 
consumers  could  bring  their  moving  dis- 
putes for  adjudication  without  cost  or 
obligation.  It  analyzes  movers'  estimates 
and  if  it  finds  a  defect  it  asks  the  con- 
sumer to  allow  it  to  survey  the  premises 
so  that  it  can  obtain  a  count  of  the  effects 
to  be  moved,  and  see  what  conditions 
exist  on  a  job.  It  claims  to  receive  less 
than  a  dozen  complaints  about  excessive 
bills  of  "low  ball"  estimates  out  of  the 
more   than   4,000   commercial   moves   it 
handles  in  a  year.  It  offers  consumers 
free  arbitration  when  the  consumers  do 
have  complaints.  It  arbitrates  50  to  60 
such  cases  a  year.  It  objects  to  DOT's 
proposals  because  it  believes  them  to  be 
unrealistic  and  incapable  of  enforcement. 
It  states  that  DOT  does  not  define  what 
an  excusable  lateness  is,  and  it  claims 
that  New  York  City  parking  regulations 
seriou.sly   hamper  motor  carriers  oper- 
ating in  that  city.  It  argues  that  limiting 
bills  to  not  more  than  10  percent  above 
the  estimate  would  result  in  one  of  two 
things:  either  movers  would  attempt  to 
overestimate  the  costs  of  moves  to  insu- 
late themselves  from  this  rule  or  they 
w-ould  underestimate  and  at  pickup  time 
refuse  to  haul  any  more  furnishings  than 
are  covered  by  the  estimate.  The  Impar- 
tial Chairman's  Office  contends  that  loss 
and  damage  claims  are  the   industry's 
biggest  problem,  and  it  recommends  that 
we    require    the    industry    to    establish 
offices  to  adjudicate  such  claims.  In  cases 
where  travel  to  a  hearing  might  be  a 
hardship.   It   suggests   that   the   matter 
could  be  handled  by  telephone  or  mall. 
It  states  that  the  above  procedure  has 
worked  in  New  York  City  and  will  work 
throughout   the   United   States.   It   also 
suggests  that  we  require  the  industry  to 
establish   an   office   to   balance   unused 
space  on  mover's  vans  against  shipments 
that  were  not  picked  up  on  time.  This 
would  necessitate  shifting  van  lines  on 
occasion  with  the  prior  approval  of  the 
shipper.  It  also  suggests  that  estimators 
be  certificated  by  us  as  possessing  certain 
minimum  qualifications.  Misconduct  of 
an  estimator,  or  his  improper  perform- 
ance, would  be  cause  for  revocation  of 
the  Commission  certification. 
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NFWA  is  an  association  of  over  1,000 
members  which  operate  warehouses  for 
the  storage  of  household  goods.  Many  of 
its  members  are  motor  carriers  with 
limited  operating  authority  as  well  as 
assents  for  national  van  lines.  NFWA  con- 
tends that  late  pickups  and  deliveries  are 
often  beyond  the  corftrol  of  the  carrier; 
that  a  sliding  scale  of  rates  Uower  with 
each  day  of  lateness)  would  not  reduce 
the  sea.sonal  problem  of  unavailability  of 
equipment:  and  that  the  basic  causes  of 
delays  are  seasonable  imbalances  in  de- 
mands for  equipment,  the  lack  of  con- 
trol an  estimator  has  over  a  shipment, 
and  a  need  for  tighter  coordination  be- 
tween van  lines  and  their  agents.  NFWA 
is  studying  a  proposal  that  the  estimator 
be  separated  from  the  sales  function  and 
that  the  estimator  be  trained  pursuant  to 
industrj'wide  standards.  It  opposes  the 
proposal  that  carriers  charge  no  more 
than  10  percent  above  an  estimate  be- 
cause it  violates  those  provLsions  of  the 
Interstate  Commerce  Act  prohibiting  the 
granting  to  shippers  of  preferences  and 
banning  discrimination  among  shippers. 
NFWA  contends  that  the  preparation  of 
a  comparative  listing  would  be  meaning- 
less without  an  analysis  of  the  causes 
behind  poor  estimates;  that  people  do 
not  select  the  senices  of  lawyers  or 
doctors  on  the  averages  of  cases  lost  or 
won  or  patients  that  have  been  cured 
or  died;  and  that  the  performance  of  a 
carrier  usually  depends  on  its  agent  who, 
it  asserts,  cannot  be  effectively  controlled 
via  the  principal  carrier. 

NYSMWA  has  over  250  members 
which  operate  warehouses  for  the  storage 
of  household  goods  throughout  New  York 
State.  Its  members  are  also  carriers  with 
limited  operating  authority  of  their  own 
as  well  as  agents  for  national  van  lines. 
Its  position  closely  parallels  that  of 
NFWA  described  above. 

DiscrssioN  AND  Conclusions 

Although  the  evidence  submitted  by 
the  petitioner  in  support  of  its  proposals 
leaves  much  to  be  desired,  representa- 
tions made  by  the  other  participants 
herein  indicate  a  need  in  the  public  inter- 
est for  new.  firm,  and  reasonable  regula- 
tions to  the  extent  hereinafter  discussed. 
We  have  long  been  aware  of  the  unique 
problems  facing  both  the  shipper  and 
motor  carrier  of  household  goods.  See 
"Femstrom  Storage  &  Van  Co.  Ext. — 
Nationwide."  110  M.C.C.  452  (1969)  ;  and 
'King  Van  Lines.  Inc.,  Extension — 48 
States,"  114  M.C.C.  866  (1971).  We  have 
thus  adopted  an  ongoing  policy  of  re- 
quiring motor  carriers  of  household  goods 
Jo  improve  their  operations  and  make 
their  services  more  responsive  to  the 
public.  "Practices  of  Motor  Common  Car- 
riers of  Household  Goods."  Ill  M.C.C. 
427  (1970)  and  112  M  C.C.  485  (1970).  By 
report  and  order  entered  May  23.  1972.  in 
"Household  Goods — Agency  Relation- 
ships." 115  M.C.C.  628,  we  adopted  re- 
vised regulations  (49  CFR  1056.10.  1056.- 
19.  and  1056.20)  designed  to  govern  the 
relationship  between  the  household  goods 
carriers  (principals)  and  their  agents. 
These  regulations  require  that  principal 


carriers  be  held  absolutely  liable  for  all 
acts  or  omissions  of  their  agents  which 
relate  to  the  performance  of  interstate 
transportation  held  out  in  the  name  of 
the  principal  or  where  the  shipper  is 
led  to  believe  the  transportation  would 
be  performed  by  the  principal.  Principals 
are  also  required  to  file  with  this  Com- 
mission agency  agreements,  specific  in- 
formational statement  to  be  provided 
their  agent,  and  notices  of  agency 
terminations.  We  concluded  in  that  re- 
port that  the  regulations  there  promul- 
gated should  serve  to  make  the  agency 
system  more  acceptable  to  the  public 
and  should  create  better  relations 
between  carrier-principals  and  their 
agents,  and  among  principals,  agents, 
and  the  public. 

These  regulations  governing  principal- 
agency  relationships,  which  have  just  be- 
come effective  after  the  past  peak  moving 
season,  are  designed  to  enable  the  in- 
dustry to  improve  itself  under  our  watch- 
ful eyes.  Carriers  are  adjusting  their 
operations  to  comply  with  those  regula- 
tions, even  now,  and  we  believe  that  such 
compliance  will  alleviate  many  of  the 
problems  raised  In  this  proceeding.  Those 
regulations  place  a  greater  responsibility 
upon  the  principal  carriers  than  was  im- 
posed by  the  common  law  theory  of  re- 
spondeat superior.  Cnir  new  regulations, 
imlike  the  common  law.  do  not  rely  upon 
the  equitable  principles  of  estoppel  or 
waiver  as  applied  to  the  acts  of  the  prin- 
cipal (including  ratification)  and  would 
impose  liability  upon  the  van-lines  prin- 
cipal even  where  the  agent  has  an  indi- 
vidual interest,  apart  from  his  agency,  In 
a  transaction.  This  obligation,  placed 
upon  all  principal  carriers,  should  result 
In  the  timely  dismissal  of  IneflBcient  and 
unscrupulous  agents  and  hopefully  result 
in  an  improved  service  to  the  general 
public. 

We  have  also  recently  promulgated  a 
series  of  additional  regulations  which 
should  serve  to  Improve  the  quality  of 
interstate  moving  service  available  to  the 
public.  These  regulations  Involve  such 
matters  as  claims  for  loss  or  damage  (49 
CFR  1056.17).  reservation  of  vehicle 
space  by  shippers  (49  CFR  1056.3(d). 
1056.7,  and  1056.12(b)).  and  reasonable 
dispatch  (49  CFR  1056.12). 

The  transportation  Industry,  and  In 
particular  the  moving  industry.  Is  a  serv- 
ice industry.  The  latter's  performance  Is 
dependent  upon  the  competence  and 
dedication  of  thousands  of  individuals, 
including  drivers,  estimators,  warehouse- 
men, management  personnel,  claims  ad- 
justers, and  many  others.  As  In  any  In- 
dustry, not  every  Individual  is  dedicated 
to  the  high  quality  performance  stand- 
ards expected  of  him.  The  Interstate  mov- 
ing industry,  however,  is  subject  to  fair 
and  reasonable  regulation  In  the  public 
Interest  and,  as  It  generally  deals  with 
inexperienced  people  on  an  Individual, 
face-to-face  basis,  high  performance 
standards  for  all  of  Its  personnel  are  es- 
sential. Each  breach  of  such  standards  is 
magnified  because  an  Individual  house- 
hold Is  personally  Inconvenienced.  Keep- 
ing this  In  mind,  we  shall  now  examine 


the  specific  proposals  raised  In  this  pro- 
ceeding and  determine  the  effect  such 
proposals  would  have  on  the  individual 
consumer,  the  Individuals  within  the 
moving  Industry,  and  the  moving  In- 
dustry In  general. 

Performance  statistics. — Petitioner 
proposes  that  we  adopt  the  regulations 
set  forth  in  appendix  B.  These  would 
require  that  potential  customers  be  pro- 
vided with  specific  information  concern- 
ing carrier  performance  records  relating 
to  overestimates,  underestimates,  late 
pickups  and  deliveries,  and  loss  and  dam- 
age claims.  Petitioner  avers,  and  we  ten- 
tatively agree,  that  this  Information 
would  allow  consumers  intelligently  to 
compare  the  services  of  competing  car- 
riers. Although  we  believe  tliat  the  con- 
sumer is  entitled  to  this  information,  we 
see  no  need  for  this  Conunlssion  to  pub- 
lish such  statistics  for  distribution  to 
each  shipper.  The  time  and  expense  In- 
volved would  be  prohibitive,  and  we  could 
not  reasonably  be  expected  timely  to 
evaluate  and  grade  the  performances  of 
about  3.000  carriers  each  quarter.  In- 
stead, all  motor  common  carriers  of 
household  goods  will  be  required  to  pro- 
vide such  Information  oh  a  quarterly 
basis  to  each  customer  they  solicit.  A 
certified  copy  of  these  quarterly  reports 
will  be  required  to  be  filed,  as  public  In- 
formation, with  this  Commission's  Bu- 
reau of  Operations  In  Washington,  D.C., 
and  at  each  of  the  Commission's  regional 
offices.  Carriers  will  be  required  to  pro- 
vide supporting  documentation  for  these 
statistics  upon  request  of  our  Bureau  of 
Operations. 

Adoption  of  this  approach  will  allow 
consiuners  to  compare  the  competitive 
statistics  of  as  many  carriers  as  they  de- 
sire. Carriers  should  already  be  main- 
taining much  of  this  Information;  there- 
fore, no  additional  undue  burden  Is  being 
placed  upon  them  to  publish  this  data 
and  release  it  to  the  public.  Some  carriers 
claim  that  statistics  without  explana- 
tions can  be  misleading.  We  believe  the 
excuses  for  poor  service  or  estimates  will 
generally  balance  out  for  all  competing 
carriers,  and  our  regulation  will  not  pre- 
clude any  factual  and  truthful  explana- 
tion the  carrier  may  desire  to  make  to 
the  public.  We  believe  that  the  main  rea- 
son for  opposition  to  publicizing  these 
statistics  is  the  embarrassment  of  how 
poor  a  job  the  carriers  may  appear  to  be 
doing.  This  can  be  overcome  with  more 
efficient  service  and  should  Improve  with 
the  expected  refinements  In  the  agency 
system  noted  earlier  in  this  report. 

Carriers  will  be  required  to  distinguish 
between  c.o.d.,  national  account,  and  De- 
partment of  Defense  shipments  so  that 
the  statistical  Information  requested  is 
not  distorted.  Carriers  also  will  be  re- 
quired to  obtain  signed  receipts  for  such 
information  at  the  same  time  a  receipt  is 
obtained  for  form  BOp  103.  Form  BOp 
103  wlU  be  revised  to  include  all  pertinent 
Information  In  this  Commission's  "Public 
Advisories  1  and  3."  This  new  form  will 
Include  the  addresses  of  this  Commis- 
sion's local  field  offices  so  that  consumers 
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can  contact  a  local  Commission  repre- 
sentative If  any  problems  arise  In  con- 
nection with  their  moves.  This  new  book- 
let will  also  Include  explanations  of  this 
Commission's  latest  regulations  affecting 
shippers  in  simplified,  nonlegal  language. 
We  will  require  form  BOp  103,  as  revised, 
to  be  presented  by  motor  common  car- 
riers of  household  goods  to  all  shippers 
and  in  addition,  carriers  will  be  required 
to  distribute  "Public  Advisory  4,"  con- 
cerning loss  and  damage  claims,  to  each 
shipper  they  propose  to  serve.  For  an  In- 
terim period,  however,  carriers  may  dis- 
tribute the  present  form  BOp  103  plus 
"Public  Advisories  1,  3,  and  4"  until  exist- 
ing supplies  are  exhausted  (but  not  later 
than  January  1,  1974) .  The  proposed  re- 
vised form  BOp  103  is  set  forth  in  ap- 
pendix C  to  this  report. 

We  firmly  believe  that  utilization  of 
the  proposed  revised  form  BOp  103,  pub- 
lic advisory  4,  and  the  proposed  quarterly 
performance  reports  will  Improve  rela- 
tions between  the  household  goods  trans- 
portation Industry  and  the  shipping  pub- 
lic and  protect  the  interests  of  both  the 
carriers  and  the  shippers.  The  sliipper 
wUl  be  better  informed  of  his  rights  and 
responsibilities  and  the  carrier  will  be 
able  to  deal  with  a  more  informed 
sliipper. 

Estimates. — We  believe  that  the  adop- 
ttlon  of  the  above-described  reporting 
condltlOTis  should  help  to  improve  esti- 
mates. If  estimates  are  not  Improved, 
then  statistics  distributed  to  the  public 
will  Indicate  which  carriers  are  not  bet- 
tering their  performances  and  the  public 
Is  likely  to  avoid  utilization  of  such  car- 
riers. In  addition.  Improvement  of  the 
agency  system  discussed  above,  together 
with  the  changes  made  recently  in  re- 
porting by  carriers  of  over-  and  under- 
estimates," should  result  in  more  reliable 
agents  and  estimators.  As  presently  In- 
formed, we  believe  that  the  publicity  to 
be  accorded  a  carrier's  estimates  is  added 
stimulus.  For  if  a  canier  falls  to  be  rea- 
sonably accurate  In  its  estimating  prac- 
tices. Its  more  reliable  competitors  will 
divert  traffic  from  it. 

We  believe  that  one  contributing  fac- 
tor to  inaccurate  estimating  may  be  the 
failure  of  the  Commission  In  the  past  to 
require  all  carriers  to  use  a  uniform 
weight  factor  per  cubic  foot  when  esti- 
mating prosp)ectlve  shipments.  Some  car- 
riers use  5  lb/it',  some  6  lb,  and  others  7 
lb.  It  Is  not  hard  to  imderstand  why  es- 
timates of  weight  vary  from  carrier  to 
carrier.  A  weight  factor  of  7  lb/ft'  is 
presently  required  to  be  printed  on  esti- 
mate forms  furnished  by  carriers  to  ship- 
pers for  the  latters'  use  In  making  their 
own  estimates,  49  CFR  1056.8<c).  It  ap- 
pears reasonable  to  require  that  a  weight 
factor  of  7  Ib/ft^  also  be  used  when  esti- 
mates are  made  by  carrier  personnel  or 
agents.  We  believe  the  utilization  of  a 
standard  weight  factor  will   eliminate 


*  Out  revision  of  Form  BOp  101,  "Quarterly 
Report  of  Underestimates  and  Overesti- 
mates," effective  Nov.  20,  1972,  now  requires 
an  Identification  of  the  Individual  estimators 
and  Ills  employer  or  the  agent. 


many  underestimates  and,  therefore,  the 
regulations  proposed  in  appendix  C  will 
require  the  use  of  a  weight  factor  of  7 
Ib/f  f  on  all  estimates. 

Also  as  set  in  appendix  C,  we  propose 
to  require  estimators  to  provide  specific 
tariff  authority  for  the  estimated 
charges.  There  is  nothing  secret  about 
the  rates  and  charges  a  carrier  may  law- 
fully assess  for  transportation  performed 
and  specljil  services  accorded.  The  stat- 
utes require  that  these  be  named  In  tar- 
iffs which  the  carrier  must  publish,  file, 
and  post  In  accordance  with  our  regula- 
tions. The  carrier  may  not  deviate  from 
such  charges.  We  think  it  only  reasonable 
to  assume  that  carrier  representatives 
making  estimates  have  a  working  knowl- 
edge of  their  carriers'  tariffs.  It  should 
not  be  too  difficult,  therefore,  for  an 
estimator  to  Identify  his  carrier's  tariff 
and  appropriate  provisions  therein  as 
they  apply  to  services  performed  there- 
under. Such  identification  will  enable  the 
Inexperienced  consumer  of  household 
transportation  services  to  compare  rates 
and  charges  of  different  carriers. 

Although,  pursuant  to  our  prior  find- 
ings in  Ex  Parte  No.  MC-19  (sub-No.  9), 
supra,  household  goods  carriers  are  ex- 
pected to  improve  the  qualifications  and 
training  of  estimators,  we  are  con- 
strained to  disagree  at  this  time  with 
petitioner's  suggestion  that  elimination 
of  commission  payments  to  estimators 
will  eliminate  or  reduce  Inaccurate  esti- 
mates. We  believe  that  an  estimator,  no 
matter  how  paid,  will  try  to  secure  busi- 
ness for  his  employer  to  the  best  of  his 
ability.  A  salaried  estimator  is  likely  to 
seek  higher  salaries  or  bonuses  by  de- 
monstrating his  ability  to  obtain  ship- 
ments. Provided  the  requirements  of 
statistical  disclosure  are  satisfied,  the 
public  interest  ought  not  be  adversely 
affected  by  allowing  the  continuation  of 
bargaining  over  internal  management 
matters.  Including  payments  of  em- 
ployees and  agents,  not  regulated  by  us. 
We.  of  course,  retain  the  continuing 
ability  to  keep  close  watch  over  this  situ- 
ation and  to  take  appropriate  action 
should  need  therefor  lately  appear. 

Timely  service. — We  do  not  believe  that 
severe  monetary  penalties  (ranging  from 
$25  a  day  to  $100  a  day  plus  expenses) 
for  late  pickups  and  deliveries  will  solve 
the  many  problems  involved  in  the  fail- 
ure of  some  carriers  to  provide  timely 
service.  We  are  hopeful  that  the  required 
comparative  statistics  will  force  carriers 
to  improve  such  services  in  order  to 
remain  competitive,  and  we  are  confi- 
dent that  our  new  agency  regulations  will 
go  far  to  assure  this  result.  Existing  rem- 
edies also  available  to  protect  consumers 
include  civil  forfeiture  claims  and  other 
actions  against  carriers.  This  Commis- 
sion further  protects  the  public  through 
the  Initiation  of  investigation  proceed- 
ings against  those  carriers  which  do  not 
appear  to  be  adequately  serving  the  pub- 
he  in  accordance  with  the  provisions  of 
their  certificates  and  the  rules  and  reg- 
ulations of  this  Commission.  As  noted 
earlier  in  this  report,  many  such  Investi- 
gation proceedings  are  currently  in  prog- 


ress.* In  those  proceedings  wlilch  have 
Already  been  concluded  It  was  found 
that  the  carriers  had  violated  this  Com- 
mission's consumer-protection  rules.  As 
a  result  of  these  investigations,  certain 
operating  rights  of  these  carriers  were 
suspended  for  stated  periods  of  time  and 
those  carriers  were  ordered  to  cease  all 
alleged  violations.  These  carriers  addi- 
tionally have  been  warned  that  violation 
of  the  Cqmtpisslons  cease  and  desist 
orders  coiild  lead  to  more  severe  penal- 
ties, including  further  suspensions  or 
even  the  revocation  of  the  Involved  car- 
rier's operating  authority. 

Carriers  are  presently  required  to 
transport  household  goods  with  reason- 
able dispatch  (49  CFR  1056.1ic)  and 
1056.12),  smd  can  be  proceeded  against 
upon  a  failure  to  so  comply  with  these 
regulations. 

CFC  has  suggested  that  comparative 
carrier  service  records  include  data  of 
warehousing  and  interlining  which  it 
believes  to  be  major  causes  of  deUvery 
delays.  Our  rules  presently  require  that 
bills  of  lading  must  inform  a  shipper  if 
his  shipment  will  be  interUned.  We  are 
reasonably  certain  that  carriers  will  seek 
to  explain  to  potential  customers  rea- 
sons for  delays  in  past  deliveries;  and 
that  the  required  comparative  statistics 
proposed  in  this  report  will  cause  car- 
riers to  better  coordinate  shipments  re- 
quiring interlining.  CFC  further  sug- 
gests that  all  shipments  be  weighed  at 
public  weighing  stations.  At  the  present 
time,  however,  shippers  may  request  to 
be  present  at  weighings  and  may  request 
rewelghlngs  if  not  satisfied  with  the  cir- 
cumstances surrounding  the  initial 
weighing.  Furthermore,  shippers  are  ad- 
vised in  form  BOp  103  that  they  may  be 
present  at  such  weighings.  This  consti- 
tutes sufficient  protection  against  wrong- 
ful weighing  practices  and  it  does  not 
appear  that  the  public  nature  of  a  weigh- 
ing station  is  significant  in  this  regard. 

CFC  also  suggests  that  carriers  per- 
mit customers  to  assign  delivery  priori- 
ties on  split  shipments  and  that  indus- 
trywide clearinghouses  be  established.' 
We  firmly  believe  that  our  new  regula- 
tions governing  the  relationship  between 
principal  carriers  and  their  agents  will 
go  far  to  improve  relations  and  com- 
munications between  the  household 
goods  carrier  Industry  and  the  public. 
Such  improved  commimication  shtuld 


•  This  Commission  has  recently  concluded 
Investigations  into  the  operations  of  sis 
carriers:  Allied  Van  Lines.  Inc.  (No.  MC-C- 
7777).  Aero  Mayflower  Transit  Co.  (No.  MC- 
C-7775),  Red  Ball  Van  Unes,  Inc.  (No. 
MC-C-7909),  Betdns  Van  Lines,  Inc.  (No. 
MC-C-7933),  National  Van  Lines,  Inc.  (No. 
MC-C-7923),  and  American  Red  Bali  Transit 
Oo.  (No.  MO-O-8018) .  We  are  presently  Inves- 
tigating the  practices  of  at  least  three  other 
Interstate  movers:  United  Van  Lines,  Inc. 
(No.  MC^G-7874) .  North  American  Van  Lines, 
Inc.  (No.  MO-C-7901),  and  Atlas  Van  Lines, 
Inc.   (No.  MC-C-7915). 

'In  116  M.C.C.  49.  effective  with  the  quar- 
ter commencing  Oct.  1,  1972,  we  required  the 
filing  of  Form  BOp  106,  "Quarterly  Report  of 
Split  or  Divided  Shipments  of  Household 
CSoods." 
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relieve  the  problems  of  a  shipper  seek- 
ing to  indicate  the  urgency  of  receiving 
one  portion  of  a  split  pickup  before  an- 
other. As  for  an  industrywide  clearing- 
hoxise,  we  believe  that  it  would  be  im- 
practical for  us  to  legislate  such  delicate 
cooperation  among  competing  carriers. 
We  see  merit  to  this  suggestion,  however, 
and  advise  the  household  goods  transpor- 
tation industry  to  study  this  matter  care- 
fully with  an  eye  toward  the  prompt  and 
effective  implementation  of  this  essen- 
tially cooperative  proposal. 

Loss  and  damage. — Aside  from  timely 
service,  probably  the  greatest  irritant  to 
the  shipper  of  household  goods  is  the 
filing  and  settling  of  loss  and  damage 
claims.  This  Commission  recently  con- 
cluded a  penetrating,  2-year  investiga- 
tion into  this  problem  in  Loss  and  Dam- 
age Claims,  340  ICC  515  (1972).  We 
found  in  that  report  that  we  are  with- 
out statutory  power  to  adjudicate  dis- 
puted claims  or  to  order  carriers  to  pay 
or  decline  specific  claims.  But  we  found 
that  we  are  empowered  to  regulate  the 
processing  of  claims  and,  in  an  effort  to 
exercise  this  power  to  the  fullest  extent 
possible,  we  prescribed  comprehensive 
regulations  (now  codilied  at  49  CFR 
1005)  to  monitor  the  proper  form  of 
claims,  their  prompt  investigation  and 
disposition,  and  the  maintenance  of  cer- 
tain minimum  records  on  claims,  salvage 
property,  and  the  proceeds  from  the  sale 
of  salvage.  We  also  ordered  all  carriers 
under  our  jurisdiction  to  publish,  in  ap- 
propriate tariffs  and  other  pertinent  doc- 
liments  filed  with  us,  all  their  rules  and 
practices  with  respect  to  the  processing 
of  all  loss  and  damage  claims. 

We  then  examined  the  legal  remedies 
which  are  presently  available  to  ag- 
grieved shippers  whenever  their  claims 
are  disputed  or  denied  by  regulated  car- 
riers. Such  claims,  unfortunately,  are 
often  denied  arbitrarily.  Litigation  of 
claims  in  courts  of  law,  we  concluded,  is 
to  slow  and  too  expensive.  Based  largely 
upon  the  extremely  limited  utilization  of 
commercial  arbitration  over  the  past  50 
years,  this  Commission  also  found  that 
such  arbitration,  too,  is  ineffective  as  a 
comprehensive  remedy  for  resolving 
claims  disputes. 

As  we  stated  in  the  report  on  Loss  and 
Damage  Claims,  supra,  what  is  essential 
to  the  realization  of  a  marked  improve- 
ment in  the  current  crisis  in  claims  is  the 
implementation  of  a  comprehensive  na- 
tional plan  that  would  provide  an  effec- 
tive legal  remedy  and,  at  the  same  time, 
lend  itself  to  the  development  of  a  mean- 
ingful claims  prevention  program.  Thus, 
in  addition  to  our  regulations  which  be- 
came effective  July  1,  1972,  we  proposed 
legislation  which  we  believe  wiU  do  much 
to  achieve  our  overall  goals  in  this  area. 
This  legislation,  if  enacted,  would  em- 
power this  Commission  to  adjudicate 
claims  involving  loss  and  damage  to  ship- 
ments in  an  economic,  eflScient,  and  ex- 
peditious manner. 

We  note,  finally,  that  CFC  suggests  in- 
creasing the  existing  60  cents  per  pound 
released  rate  pertaining  to  the  interstate 
motor  transportation  of  household  goods. 
Although  this  Commission  is  deeply  con- 


cerned with  this  matter,  we  do  not  believe 
that  the  instant  proceeding  represents  a 
proper  vehicle  for  the  study  of  Uils 
matter.  Complaints  received  by  this  Com- 
mission regarding  this  matter  have  been 
generally  few  in  niunber  and  do  not 
appear  to  be  of  significant  import  to  war- 
rant action  at  this  time.  It  should  be 
noited  further  in  this  regard  that  since 
the  implementation  of  our  current  house- 
hold goods  regulations,  these  complaints 
have  declined  even  more  substantially. 
Should  such  criteria  appear  necessary  at 
any  time  in  the  future,  however,  we  have 
the  power,  and  hereby  declare  our  will- 
ingness, to  institute  an  appropriate  pro- 
ceeding looking  toward  -the  prescription 
of  remedial  action  in  this  area. 

Summary 

We  do  not  believe  that  the  regulations 
proposed  to  be  promulgated  in  this  pro- 
ceeding will  erode  the  household  goods 
transportation  system.  Rather,  these 
added  requirements  should,  we  think,  aid 
that  system  to  continue  its  orderly 
growth  and  development.  These  regula- 
tions hopefully  will  make  the  household 
goods  transportation  industry  more  ac- 
ceptable to  the  public  and  should  create 
better  relations  between  the  carriers  and 
a  more  informed  public. 

As  presently  informed,  we  are  of  the 
opinion  that  the  rules  proposed  in  this 
report  (see  appendix  C)  are  reasonable 
and  necessary  and,  furthermore,  will  in 
no  way  be  unduly  burdensome  to  the  in- 
volved motor  carriers.  We  also  believe 
the  proposed  rules  and  their  implemen- 
tation to  be  simple,  and  that  such  rules 
will  positively  serve  the  public  conven- 
ience and  necessity. 

In  this  interim  report,  we  have  at- 
tempted to  indicate  our  present  inclina- 
tions as  to  the  problems  raised  in  this 
proceeding  and  to  declare  the  considera- 
tions which  have  led  us  to  these  provi- 
sional judgments.  As  previously  stated, 
we  believe  that  the  issues  discussed  and 
rules  proposed  are  of  importance  to  the 
public  and  to  the  regulated  moving  in- 
dustry which  serves  it.  Accordingly,  this 
entire  interim  report  will  be  published  in 
the  Federal  Register,  and  we  invite  the 
parties  and  other  interested  persons  to 
file  statements,  relating  to  any  of  the 
matters  discussed  in  this  interim  report, 
making  any  suggestions  that  might  bet- 
ter serve  the  interests  of  the  carriers  and 
the  public  they  serve,  and  generally,  con- 
tinuing the  meaningful  and  healthy  pub- 
lic dialog  which  is  occurring  in  this  pro- 
ceeding.   We   expressly   intend   in   this 
proceeding  to  give  further  consideration 
to  direct  measures,  which  are  to  some 
degree  self-executing,  such  as  those  sug- 
gested by  the  petitioner  to  deal  with  un- 
reasonable delays  in  pickups  and  deliv- 
eries; deliberate  underestimates  or  wan- 
tonly careless  estimating  practices;  and 
the  injustices  resulting  from  widespread 
variances  between  estimated  and  actual 
charges.  Thus,  not  only  are  further  rep- 
resentations in  support  of  and  in  opposi- 
tion to  the  suggested  measures  appropri- 
ate in  any  future  filing,  but  also  any 
variations    and    refinements    submitted 
that  would  make  them  more  workable, 


more  equitable,  or  more  enforceable  will 
also  be  considered. 
An  appropriate  order  will  be  entered. 

Regulations  Proposed  in  This  Report 

49    CFR    1056.7    shall    be    revised    and 
amended  to  read  as  follows: 

§  1056.7      Information  for  shippers. 

(a)  Except  as  otherwise  provided 
herein,  each  carrier  of  household  goods 
shall  cause  to  be  given  to  every  prospec- 
tive shipper  the  summary  of  information 
set  forth  in  form  BOp  103  (§  1003.1  of 
this  chapter),  a  copy  of  this  Commis- 
sion's Public  Advisory  No.  4,  and  a  sum- 
mary of  its  last  past  quarterly  perform- 
ance report  containing  the  information 
set  forth  in  paragraph  (b)  of  this  sec- 
tion, and  obtain  a  receipt  therefor.  If  no 
personal  interview  is  had  with  a  prospec- 
tive shipper,  the  carrier  shall  cause  form 
BOp  103,  the  copy  of  Public  Advisory 
No.  4,  and  the  summary  of  its  last  past 
quarterly  performance  report  to  be 
delivered  to  the  shipper  and  obtain  a 
receipt  therefor  prior  to  the  day  on 
which  the  order  for  service  is  placed. 
Such  receipt  shall  be  preserved  as  a  part 
of  the  record  of  shipment,  if  the  ship- 
ment Is  subsequently  accepted  by  the 
carrier.  For  the  application  of  this  sec- 
tion the  owner  of  the  household  goods 
to  be  shipped,  or  his  representative,  shall 
be  deemed  to  be  the  shipper.  The  re- 
quirements of  this  section  shall  not  apply 
in  those  instances  where  the  carrier  has 
actual  notice  that  the  shipper  has  pre- 
viously received  the  information  set  forth 
above. 

(b)  Each  motor  carrier  of  household 
goods  shall  on  or  before  the  30th  day  fol- 
lowing the  termination  of  each  quarter 
of  year  cause  to  be  filed  with  the  Com- 
mission's Bureau  of  Operations,  Wash- 
ington, D.C.,  and  each  of  the  Commis- 
sion's regional  offices,  a  siunmary  of  its 
service  record  for  the  previous  calendar 
quarter  (3  months)  providing  the  follow- 
ing information: 

( 1 )  Name  of  motor  carrier  and  domicile. 

(2)  Operating  authority  and  certificate 
numbers. 

(3)  By  type  of  account  (c.o.d.  shipper, 
national  account.  Department  of  Defense) 
specify  the  following: 

(1)  Number  of  shipments  transported. 

(ii)  Number  of  shipments  on  which  there 
occurred  a  10  percent  or  greater  overestima- 
tlon  of  charges. 

(iil)  Number  of  such  shipments  on  which 
there  occurred  a  10  percent  or  greater  under- 
estimation of  charges. 

(iv)  Number  of  shipments  picked  up  more 
than  5  days  later  thEm  specified  in  the  order 
for  service. 

(V)  Number  of  shipments  picked  up  1  to  5 
days  later  than  specified  in  the  order  for 
service. 

(vl)  Number  of  shipments  delivered  more 
than  5  days  later  than  specified  in  the  order 
for  service. 

(vll)  Number  of  shipments  delivered  1  to  5 
days  later  than  specified  In  the  order  for 
service.  "^^ 

(viil)  Number  of  shipments  on  which  a  $50 
or  greater  claim  for  lose  or  damages  was 
filed. 

(Ix)  Number  of  claims  filed  for  delay-cost 
reimbursement. 

(X)  Average  length  of  time  to  settle  claims 
for  loss  or  damage. 
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(xl)  The  percentage  of  claims  for  the  cal- 
endar year  to  d*t«  settled  prior  to: 
(o)  Institution  of  Judicial  process, 
(b)  Completion  of  Judicial  process. 

(xll)  The  percentage  of  claims  oarrted  to 
the  completion  of  the  Judicial  process  and 
entering  of  a  final  decree. 

Copies  of  this  report  shall  be  served 
upon  potential  shippers  as  provided  in 
paragraph  (b)(1)  of  this  section.  Car- 
riers shall  have  available  supporting  doc- 
umentation required  for  the  compilation 
of  such  statistics  and  shall  make  such 
documentation  available  to  this  Com- 
mission's Bureau  of  Operations  upon 
request. 

49  CFR  1056.8(a)    shall  be  revised  to 
read  as  follows: 
§  1056.8     Eelimates  of  charges. 

(a)  Estimates  by  the  carrier.— Every 
motor  common  carrier  engaged  in  the 
transportation  of  household  goods,  in 
interstate  or  foreign  commerce,  shall 
upon  request  of  a  shipper  of  household 
goods  cause  to  be  given  to  such  shipper 
an  estimate  of  the  charges  for  proposed 
services.  Including  specific  tariff  author- 
ity for  such  charges,  in  the  manner  and 
form  specified  below.  The  estimate  shall 
be  made  only  after  a  visual  inspection  of 
the  goods  by  the  estimator,  and  a  weight 
factor  of  not  less  than  7  pounds  per  cubic 
foot  shall  be  used.  Across  the  top  of  each 
form  there  shall  be  imprinted,  in  red 
letters  not  less  tlian  V2  inch  high,  the 
words  "Estimated  Cost  of  Services."  The 
form  shall  be  fully  executed  as  appropri- 
ate in  each  case  and  in  accordance  with 
this  paragraph  shall  be  delivered  to  the 
shipper;  and  a  copy  thereof  shall  be 
maintained  by  the  carrier  as  part  of  its 
record  of  shipment. 

§  1003.1      [Amended] 

49  CFR  1003.1  shall  be  revised  by  adding 
the  following  language  following  the  title 
of  form  BOp  103:  "(as  revised  1973) ." 
[PR  Doc.73-11728  FUed  6-12-73;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR,  ParU  240,  241  ] 

[Release  No.  34-10201;  FUe  No.  57-452) 
"AFFILIATED  PERSON" 
Proposed  Interpretations 

The  Commission  announced  that  on 
May  31,  1973,  the  New  York  Stock  Ex- 
change submitted  to  the  Commission  in- 
terpretations which  the  exchange  pro- 
poses to  issue  with  respect  to  the  defini- 
tion of  the  term  "affiliated  person,"  as 
that  term  Is  used  in  Securities  Exchange 
Act  Rule  19b-2  (17  CFR  240.19b-2).  as 
well  as  in  the  exchange's  rule  318.  The 
interpretations  are  intended  to  clarify 
when  a  control  relationship  exists  be- 
tween a  customer  and  a  money  manager 
where  investment  discretion  is  exercised 
in  respect  of  the  accoimt  of  the  customer. 

Because  of  the  significance  of  the  term 
"affiliated  person"  in  determining  the 
eligibility  of  a  broker-dealer  for  ex- 
change membership  and  in  determining 
whether  the  40-percent  nonmember  ac- 


cess discount  is  available  for  a  particu- 
lar account,  and  in  view  of  the  impor- 
tance of  having  any  interpretations  of  Its 
meaning  appUed  on  a  uniform  basis,  the 
Commission  has  determined  to  solicit 
public  comments  with  respect  to  the  pro- 
posed interpretations  prior  to  arriving 
at  its  own  conclusions  as  to  their  con- 
sistency with  the  intent  of  rule  19b-2.  In 
the  meantime,  the  Commission  has  in- 
dicated that  it  has  no  objection  to  the 
issuance  of  the  proposed  Interpretations, 
so  long  as  it  is  clearly  understood  that 
they  are  subject  to  revision  as  a  result 
of  any  conclusions  the  Commission  may 
reach  as  to  their  appropriateness  after 
it  has  had  an  opportunity  to  study  any 
comments  which  may  be  submitted. 

The  interpretations  will  be  available 
for  public  inspection  in  the  Commission's 
public  reference  room,  located  at  the 
address  below,  and  all  interested  persons 
are  invited  to  submit  written  comments 
thereon.  All  comments  should  be  directed 
to  the  Office  of  the  Secretary,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  Washington.  D.C.  20549, 
on  or  before  July  6,  1973,  and  should 
refer  to  file  No.  S7-452. 
(Sees.  2,  6.  11,  17,  19,  23(a) ;  48  Stat.  881,  885, 
881,  897,  898,  901;  49  Stat.  704,  1379;  52  Stat. 
1379;  75  Stat.  465;  76  Stat.  247;  78  Stat.  580; 
82  Stat.  453;  83  Stat.  141;  84  Stat.  862  16 
U.S.C.  78b,  78f,  78k,  78q,  78s,  and  78w(a).) 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

June  5, 1973. 

[FR  Doc.73-11682  Filed  6-12-73;8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 


[13  CFR,  Part  120] 

LOAN   POLICY 

Proposed  Basis  of  Determination  and  Fre- 
quency of  Change  of  Maximum  Permis- 
sible Interest  Rates 

Pursuant  to  authority  contained  in 
section  5  of  the  Small  Business  Act  (15 
U.S.C.  634) .  notice  is  hereby  given  that 
the  Small  Business  Administration  pro- 
poses to  amend,  as  set  forth  below, 
§  120.3(b)  (2)  (vi).  Prior  to  adoption  of 
such  amendment,  consideration  will  be 
given  to  any  comments  or  suggestions 
pertaining  thereto  which  are  submitted 
in  writing,  in  triplicate,  to  the  Associate 
Administrator  for  Finance  and  Invest- 
ment, Small  Business  Administration, 
1441  L  Street  NW.,  Washington,  D.C. 
20416,  on  or  before  July  3,  1973. 

/7i/ormafion.— Section  120.3(b)  (2)  (vi) 
of  SBA  rules  and  regulations  presently 
provides  that  "From  time  to  time  SBA 
may  publish  in  the  Federal  Register 
notices  of  the  maximum  rates  acceptable 
to  SBA  under  the  immediate  participa- 
tion and  guaranty  programs."  Since 
January  1971  SBA  has  established  a 
maximum  permitted  interest  rate  quar- 
terly after  considering  a  variety  of 
factors.  The  proposed  amendment  would 
adopt  a  specific  formula  pegging  SBA's 
maximum  permissible  rates  to  the  cost 
of  money  to  the  Government  for  7-year 
maturities  as  certified  monthly  by  the 


Secretary  of  the  Treasury.  TTie  maximum 
guaranty  rate  would  be  established  at 
2Vi  percent  per  annum  over  the  "peg" 
rate.  Tlie  maximum  rate  on  immediate 
participation  loans  would  be  1  percent 
per  annum  below  the  guaranty  rate.  The 
maximum  permissible  rates  would  be 
published  monthly.  The  data  set  forth  in 
the  following  columns  are  useful  in  com- 
paring the  £M;tuaJ  published  maximum 
guaranty  rate  since  January  1971  with 
what  the  rate  would  have  been  using 
the  above-described  formula: 
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8''» 

8J^ 

March  1973 

m 

6Ji 

9 
9H 

8^ 
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9Ji 

May  1973      

^H. 

It  is  proposed  to  amend  part  120  by 
changing  §  120.3(b)  (2)  (vi)  to  read  as 
follows : 

Each  month  SBA  will  publish  in  the 
Federal  Register  notice  of  the  maxi- 
mum rates  of  interest  acceptable  to  SBA 
under  the  guaranty  and  immediate  par- 
ticipation programs.  SBA  will  establish 
the  maximum  acceptable  rate  of  interest 
for  the  guaranty  program  by  the  formula 
2y4  percent  per  annum  over  the  cost  of 
money  to  the  Government  for  7-year 
maturities  as  certified  monthly  by  the 
Secretary  of  the  Treasury.  The  maxi- 
mum acceptable  rate  of  interest  for  the 
immediate  participation  program  will 
be  1  percent  per  annum  below  the  rate 
estabhshed  for  the  guaranty  program. 
These  maximum  rates  do  not  apply  to 
revolving  line  of  credit  loans.  When  par- 
ticipating financial  institutions  avail 
themselves  of  the  option  of  utilizing  a 
fluctuating  rate  of  interest,  the  change 
in  the  rate  of  the  note  shall  be  equivalent 
to,  and  measured  by,  the  change  in  the 
rate  published  by  SBA  in  the  case  of  all 
new  loans.  Where  the  fluctuating  rate 
in  outstanding  loans  is  based  upon  any 
other  option  previously  acceptable  to 
SBA,  then  the  formula  in  the  outstanding 
note  remains  in  full  force  and  effect.  The 
imposition  of  a  fluctuating  interest  rate 
shall  be  set  forth  in  the  note  at  the  time 
it  is  originally  executed  and  this  pro- 
vision shall  not  be  changed  thereafter 
without  the  prior  written  approval  of 
the  borrower  and  of  SBA.  Fluctuations 
in  the  rate  of  interest  must  rise  and  fsdl 
on  the  same  basis.  The  rate  will  not  be 
adjusted  more  often  than  semiannually. 
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The  original  rate  of  interest  stated  in 
ttie  note  shall  be  the  efifective  rate  for 
at  least  the  first  6  months  of  the  note. 
Participating  financial  institutions  may 
select  either  (1)  January  1  and  July  1, 
or  t2>  April  1  and  October  1  as  adjust- 
ment dates  for  fluctuating  interest  rate 
purposes. 

When  SBA  shall  purchase  its  guaran- 
teed portion  of  a  loan  the  fluctuation 
in  interest  rate  shall  cease  and  become 
fixed  as  follows:  at  the  rate  in  effect  on 
the  initial  date  of  default  where  SBA 
purchases  after  default  in  payment  by 


PROPOSED  RULES 

the  borrower;  or  at  the  rate  in  effect 
on  the  date  of  purchase  by  SBA  where 
the  borrower  Is  not  in  default  in  pajrment 
on  the  date  of  purchsise  by  SBA.  In  im- 
mediate participation  loans  the  fluctu- 
ation in  interest  rate  shall  cease  and  be- 
come flxed  at  the  rate  in  effect  on  the 
date  that  SBA  shall  become  the  holder 
of  the  note. 

Dated  June  8.  1973. 

Thomas  S.  Kleppk, 

Administrator. 


Cataloc  or  Federal  Doiiiestic  Assistance 
Programs 

No.  59.012,  Small  Business  Loans. 

No.    69.013,    Stat©    and    Local    Development 

Company  Loans. 
No.    59.014,   Coal    Mine   Health    and   Safety 

Loans. 
No.    59.017,    Meat    and    Poultry    Inspection 

Loans. 
No.  69.018,  Occuptational  Safety  and  Health 

Loans. 
No.  69.001,  Displaced  Business  Loans. 
No.  69.003,  Economic  Opportunity  Loans  for 

Small  Businesses. 

[PR  Doc. 73-11836  Piled  6-12-73;8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  DEFENSE 

Defense  Civil  Preparedness  Agency 

CIVIL    DEFENSE    ADVISORY    COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  first  meeting 
of  the  Civil  Defense  Advisory  Commit- 
tee will  be  held  during  the  hours  of 
9  a.m.  to  12  noon  on  Wednesday,  June  27, 
1973,  at  the  Defense  Civil  Preparedness 
Agency  Headquarters,  Pentagon,  room 
3E333. 

The  committee  was  established  for  the 
purpose  of  advising  the  Secretary  of 
Defense  on  the  development  and  execu- 
tion of  the  civil  defense  program  and  Is 
composed  of  DOD  ofiQcials,  and  repre- 
sentative State  and  local  civil  defense 
officials. 

Matters  to  be  discussed  include  those 
related  to  the  execution  of  the  national 
civil  defense  program. 

The  meeting  will  be  open  to  the  public 
and  members  of  the  public  will  be  ac- 
commodated on  a  first-come,  first-served 
basis.  Any  person  may  file  with  the  com- 
mittee a  written  statement  concerning 
the  matters  to  be  discussed. 

Anyone  desiring  further  information 
concerning  this  meeting  or  who  wishes 
to  file  a  statement  may  contact  Mr. 
Oliver  J.  WilUford,  Defense  Civil  Pre- 
paredness Agency,  Pentagon,  Washing- 
ton, D.C.  20301,  telephone  202-OX5-9384. 

Dated  June  4. 1973. 

John  E.  Davis, 
Chairman,  Civil  Defense 
Advisory  Committee. 

(PR  Doc.73-11732  PUed  6-12-73;8:45  am] 


1200-1300    Adjournment  for  lunch. 
1300-1600     General    discussion    on    selected 

topics,  chairman. 
1500  Panel  adjourns. 

Proposed  discussion  topics: 

1.  Reorganization  of  the  Army  Ad- 
visory Panel  on  ROTC  Affairs. 

2.  Increased  support  for  Army  ROTC 
by  host  institutions  during  freshman 
orientation  week. 

3.  Discussion  of  the  Illinois  State  Army 
ROTC  Law. 

4.  Support  for  ROTC  by  State  Gov- 
ernors. 

5.  Effect  of  degree  requirements  on  en- 
rollment in  military  science. 

6.  National  ROTC  Minority  Officer 
Procurement  Conference. 

7.  Interface  of  Army  panel  with  DOD 
panel  on  ROTC  affairs. 

8.  Expanding  the  Department  of  the 
Army  public  speaking  program. 

This  meeting  will  be  open  to  the  public. 

Larry  P.  McDonald, 
Lieutenant  Colonel,  GS,  Execu- 
tive Secretary,  Army  Advisory 
Panel  on  ROTC  Affairs. 

June  5, 1973. 

[PRE>oc.73-11733  PUed  6-12-73:8:45  am) 


Department  of  the  Army 

ARMY  ADVISORY  PANEL  ON  ROTC 
AFFAIRS 

Notice  of  Meeting 

In  accordance  with  Public  Law  92-463 
dated  October  6,  1972,  notice  is  given  of 
a  meeting  of  the  Army  Advisory  Panel 
on  ROTC  Affairs,  as  follows: 

Date  of  Meeting:  June  22,  .1973. 

Place:  Room  642,  Infantry  Hall  (build- 
ing 4 ) ,  Fort  Benning,  Ga. 

Time:  From  0800-1200  hours  and 
1300-1500  hours. 

Proposed  agenda : 

0800-0815  Opening  remarks  and  Introduc- 
tions, chairman. 

0815-0845  Presentation  of  ROTC  status  re- 
port, DA  briefer. 

0845-0900  Discussion  of  ROTC  status  re- 
port, chairman. 

0900-1200  General  discussion  on  selected 
topics,  chairman. 


Department  of  the  Navy 

DREDGING  OF  THAMES  RIVER,  NEW 
LONDON,   CONN. 

Notice  of  Postponement  of  Public  Hearings 

The  two  public  hearings  on  the  draft 
environmental  impact  statement,  to 
dredge  the  Thames  River  Channel,  near 
the  Naval  Submarine  Base,  New  London, 
Corm.,  which  were  scheduled  for  Thurs- 
day. Jime  14,  1973,  at  Kingston,  R.I.,  and 
Friday,  June  15,  1973,  at  Groton,  Conn., 
are  postponed  indefinitely.  Previous  no- 
tice concerning  these  hearings  was  pub- 
lished in  38  FR  14176,  on  May  30,  1973, 
and  in  38  FR  14299,  on  May  31,  1973. 

H.  B.  Robertson,  Jr., 
Rear  Admiral,  JAGC,  U.S.  Navy, 
Acting  Judge  Advocate  General. 

June  1,  1973. 
[PR  Doc.73-11896  Piled  6-12-73;8:45  am] 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

REGIONAL  CRIMINAL  JUSTICE  PLANNING 
BOARDS 

Notice  of  Proposed  Guideline 

Issuance  purpose  of  notice. — The  Law 
Enforcement  Assistance  Administration 
(LEAA)  is  considering  an  arnendment  to 


its  current  guidelines  governing  regional 
criminal  justice  planning  boards.  The 
amendment  under  consideration  would 
require  appointment  of  a  majority  of  the 
regional  board  membership  by  the  local 
elected  executive  officials  of  the  cities 
and  counties  within  the  region.  This  no- 
tice is  designed  to  elicit  full  public  com- 
ment and  consideration  of  the  proposal. 

Background. — The  law  enforcement 
and  criminal  justice  planning  fimction 
under  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  (Act)  (Public  Law  90- 
351,  as  amended  by  Public  Law  91-644, 
42  U.S.C.  sees.  3701  et  seq.)  is  carried  out 
by  professional  staff  at  the  State  and 
local  governmental  level.  These  staff 
members  operate  under  the  policy  direc- 
tion of  supervisory  boards  or  coimcils  at 
the  State  level  and,  in  most  States,  sim- 
ilar boards  at  the  regional  level. 

Current  LEAA  policy  with  respect  to 
the  planning  function  is  set  forth  in 
LEAA  Guideline  Manual  M  4100.1.  This 
manual  is  titled  "State  Plaiming  Agency 
Grants",  and  is  dated  August  22.  1972. 
Chapter  1,  section  2,  paragraph  20  of  this 
guideline  sets  forth  the  LEAA  policy  on 
regional  supervisory  board  composition. 
It  is  set  forth  as  follows: 

20.  Re0onal  criminal  justice  planning. — 
The  Act  requires  that  units  of  general  local 
government  or  combinations  of  such  units 
participate  In  the  formulation  of  the  com- 
prehensive State  plan.  As  a  means  of  meet- 
ing this  requirement  LEAA  encourages  the 
creation  of  regional  planning  units  by  State 
planning  agencies  to  assist  in  the  develop- 
ment of  the  annual  comprehensive  plan. 

a.  Definition. — A  regional  planning  unit  Is 
any  body  so  designated  such  as  a  combina- 
tion of  units  of  general  local  government  to 
administer  planning  funds  and  undertake 
law  enforcement  planning  activities  vinder 
the  Act  for  a  number  of  geographically  prox- 
imate counties  and  municipalities,  or  for 
a  total  metropolitan  area. 

b.  Supervisory  Boards.  —  Where  States 
establish  regional  planning  units  as  com- 
binations of  local  government  to  receive 
planning  funds  and  participate  In  the  formu- 
lation of  the  State  plan  as  provided  In  sec- 
tion 203(c)  of  the  Act,  such  regional  units 
must  operate  under  the  sup>ervislon  and  gen- 
eral oversight  of  a  sufjervisory  board. 

(1)  Composition. — The  composition  of  the 
supervisory  board  shall  Incorporate  the  rep- 
resentative character  elements  prescribed  for 
supervisory  boards  of  State  planning  agen- 
cies (see  par.  14)  with  the  following  modi- 
fications : 

(a)  Where  the  governments  comprising  the 
regional  unit  do  not  have  significant  respon- 
sibility for  a  particular  segment  of  law 
enforcement  (e.g.,  operation  of  courts,  pro- 
vision of  police  services,  conduct  of  correc- 
tional programs) ,  representation  of  that  par- 
ticular element  need  not  be  included. 

(b)  Representation  by  elective  or  ap- 
pointive policymaking  officials  must  include 
at  least  one  representative  of  the  largest 
city,  and  county  In  the  region  and  of  any  xmit 
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of  government  of  more  than  100.000  popula- 
tion within  the  region.  (Thla  need  not  b« 
the  senior  official  hlmselX  but  may  b«  soca»- 
one  named  by  him  aa  hla  representative.) 

ic)  Those  representative  character  re- 
q'.urements  concerning  State  agency  rep- 
resentation or  State/local  balance  are  no* 
deemed  applicable  to  regional  units,  although 
loc.iUy  based  State  offlciala  (e.g.,  State  Judge* 
within  the  region,  directors  of  local  branches 
of  Slate  correctional  departments  etc.)  may 
be  considered  appropriate  candidates  for 
membership  on  regional  supervisory  boards 
and.  Indeed,  can  often  make  a  valuable  con- 
tribution to  comprehensive  planning  at  the 
regionaJ/local  level. 

(d)  Those  units  of  government  which 
have  the  major  share  of  law  enforcement 
responsibilities  within  the  region.  In  terms  of 
their  population,  their  contribution  to  the 
total  amount  of  crime  wlthn  the  region, 
their  budget  for  law  enforcement,  or  other 
factors,  shall  have  fair  and  adequate  repre- 
sentation. 

(2)  Advisory  Groups. — Where  a  general 
piu'pose  agency  is  selected  to  serve  as  the 
regional  planning  unit,  the  governing  body 
of  the  agency  does  not  include  representa- 
tion of  all  required  elements,  an  advisory 
group  consisting  of  the  missing  elements  may 
be  established  to  achieve  compliance  with 
this  requirement.  In  determining  whether 
there  Is  compliance  with  this  subparagraph, 
the  totality  of  advisory  and  governing  body 
membership  will  be  taken  into  account  only 
If  the  advisory  body  has  direct  access  to  the 
governing  body  for  presentation  of  views. 

Proposed  Amendment. — It  is  proposed 
that  the  following  new  language  be 
added  to  paragraph  20.b.(l)  (d)  : 

Fair  and  adequate  representation  includes 
a  requirement  that  the  majority  of  the  mem- 
bership of  any  regional  board  (or  any  execu- 
tive committ«e  exercising  the  major  func- 
tions of  the  board)  be  appointed  by  local 
elected  executive  officials  of  units  of  govern- 
ment which  have  the  major  share  of  law 
enforcement  responsibilities  within  the 
region  or  other  designated  planning  area. 

Authority. — General  regulatory  au- 
thority is  contained  in  section  501  of 
Public  Law  90-351,  as  amended  by  Public 
Law  91-644,  42  U.S.C.  section  3751. 

The  proposed  Issuance  is  consistent 
with  the  purpo.se  and  intent  of  section 
203(c)  (42  U.S.C.  section  3723).  section 
303(3)  (42  U.S.C.  section  3733)  of  the 
above  cited  statute. 

State  planning  agencies  established 
pursuant  to  section  203  have  the  primary 
authority  to  decide  the  conditions  upon 
which  planning  funds  are  allocated  to 
local  units  of  government.  Among  other 
factors,  this  authority  is  contingent 
upon  the  duty  of  each  agency  to  develop 
a  comprehensive  statewide  plan  that  will 
"encourage  local  initiative  in  the  devel- 
opment of  programs  and  projects  for  im- 
provements in  law  enforcement  •  •  •" 
(sec.  303 '3) ) .  This  authority  is  also  con- 
tingent upon  the  duty  of  each  agency 
to  provide  for  such  local  input  by  the 
allocation  of  40  percent  of  all  Federal 
funds  available  for  performance  of  the 
planning  function;  and  In  the  case  of 
the  major  cities  and  counties  within  the 
State,  and  assurance  that  these  major 
units  receive  planning  funds  to  develop 
comprehensive  plans  and  coordination 
functions  at  the  local  level  (sec.  203(c) ) . 

Each  of  these  provisions  (for  Input 
and  fiindlm:)    take   on   meaning   only 


when  the  local  planning  mechanism  is 
subject  to  the  control  of  the  local  units 
of  government 

For  thla  reason.  LEAA  finds  that  the 
Intent  and  purpose  of  the  Act  to  provide 
for  local  governmental  Input  Into  the 
State  plan  requires  that  the  elected  oCQ- 
clals  of  the  major  units  in  each  planning 
subdivision  exercise  the  appointment  au- 
thority necessary  to  assure  that  local  in- 
put is  provided  to  the  State. 

Compliance  with  the  proposed  provi- 
sion would  be  a  condition  to  the  receipt 
of  planning  funds. 

Clearance  process  and  effective  date. — 
Publication  of  this  guideline  in  the  Fed- 
eral Register  Is  supplemental  to  the 
normal  consultation  process  of  section 
501  of  the  Act  and  Office  of  Management 
and  Budget  Circular  A-85.  It  Is  hoped 
that  all  Interested  parties  will  submit 
written  data,  views,  and  arguments  in- 
cluding oral  presentation  so  that  full 
consideration  can  be  given  to  the  pro- 
posal. A  meeting  will  be  scheduled  with 
representatives  of  the  governmental  units 
for  oral  presentation  and  discussion. 
Written  views  may  be  sent  to.  or  other 
information  may  be  obtEiined  from: 
Charles  A.  Lauer.  Office  of  General  Coun- 
sel. Law  Enforcement  Assistance  Admin- 
istration. Washington,  DC.  20530  (area 
code  202-386-3344). 

This  guideline  or  any  agreed  upon 
modification  shall  be  effective  August  13, 
1973. 

Donald  E.  Santarelli. 

Administrator. 
Richard  W.  Velde, 
Associate  Administrator. 
Clarence  M.  Coster, 
Associate  Administrator. 

|FR  Doc.73-11783  Piled  6-12-73;8:45  am] 

DEPARTMENT  OF  THE   INTERIOR 
Bureau  of  Land  Management 

[Arizona  A-5942-A;  Power  Site  Classification 
239;  Cancellation  302;  Opening  Order  (943) ) 


tlon  (Phoenix  031547),  and  incorporated  In 
Its  final  permit  under  the  act  of  Febru- 
ary 15,  1901  (31  Stat,  790),  Issued  by  the 
Secretary  of  the  Interior  on  May  23,  1918: 

T.  11S,R.6W., 
Sec.35,  E^SEVi: 

Sec.  36,  W'/2NWV4  andNW%SWV4. 
T.  12S.,  R.  6W.. 

Sec.  2,  lot  1,  SEV^NEi^,  NViSEi^,  and  SWV4 

SE1/4: 
Sec.    11.    W'/2NE»4,    SEV^NW'A,    EViSWy*. 

andNW'4SEV4; 
Sec.  14.  W/iSWViNWVi. 

All  lands  in  the  following  described 
tracts  in  Arizona  Ijnng  within  20  ft  of 
each  side  of  the  centerline  of  the  con- 
structed transmission  line  of  the  Christ- 
mas Copper  Co.,  transferee  of  the  Gila 
Copper  Sulphide  Co..  as  shown  on  map 
exhibit  J-2  filed  with  Its  application 
(Phoenix  038467) ,  and  Incorporated  in  Its 
grant  under  the  act  of  March  4.  1911  (36 
Stat.  1235, 1253) ,  Issued  by  the  Secretary 
of  the  Interior  on  September  27,  1918: 

T   5  S    R.  15  E 

Sec.'l.  lotsl  and  2,  SW'^NEVi,  Ei/2SW'4. 

andNW^SBVi; 
Sec.  12,  lota  1  and  2. 

The  areas  described  aggregate  approx- 
imately 55  acres  in  Gila  and  Pima  Coun- 
ites. 

Date  June  5, 1973. 

Joe  T.  Fallini, 
State  Director. 

|PR  Doc.73-11738  Piled  6-12-73;8:45  am] 


ARIZONA 

Order  Providing  for  Opening  of  Public 
Lands 

By  published  notice  (38  FR  4422. 
Feb.  14.  1973)  the  U.S.  Geological  Sur- 
vey canceled  Power  Site  Classification 
No.  239.  Arizona  No.  4.  of  August  26, 
1929,  as  to  the  lands  described  therein. 

The  purpose  of  this  order  is  to  restore 
to  the  operation  of  applicable  public  land 
laws  the  unreserved  public  lands  involved 
in  that  notice. 

Under  the  authority  delegated  by  Bu- 
reau of  Land  Management  Order  No. 
701  dated  July  23,  1964  (29  FR  10526), 
as  amended,  it  is  ordered  as  follows: 

1.  The  following  described  lands  are 
hereby  restored  to  disposition  under  ap- 
plicable public  land  laws,  subject  to 
valid  existing  rights: 

Oii,A  AND  Salt  Rivra  Meridian,  Arizona 

All  lands  in  the  following  described  areas 
In  Ari2iona,  lying  within  50  ft  of  each  side 
of  the  centerline  of  the  constructed  trans- 
mission line  of  the  New  Cornelia  Copper 
Co.,  as  shown  on  maps  filed  with  Its  appllca- 


Geological  Survey 

DISPOSAL     OF     OUTER     CONTINENTAL 
SHELF   ROYALTY  OIL 

Allocation  Procedures 

On  January  12,  1972.  regulations  (30 
CFR  pt.  225a)  were  published  In  the 
Federal  Register  (37  FR  441)  which 
govern  the  disposal  of  royalty  oil  which 
the  United  States  elects  to  take  in  kind 
from  Federal  oil  and  gas  leases  embrac- 
ing submerged  lands  of  the  Outer  Con- 
tinental Shelf.  Prior  to  the  onset  of  the 
excessively  tight  supply  situation  with 
respect  to  crude  oil,  the  demand  by  small 
refiners  for  royalty  oil  produced  by  OCS 
leases  did  not  exceed  the  supply.  How- 
ever, the  present  supply  situation  lias 
accelerated  the  submission  of  requests 
for  the  delivery  of  Federal  royalty  oil 
from  OCS  leases.  The  volume  now  re- 
quested exceeds  the  volume  of  royalty 
oil  available. 

Section  225a.3  of  such  regulations  pro- 
vides, in  part,  as  follows: 

When  applications  are  filed  by  two  or 
more  small  refiners  for  the  same  oil.  the  oU 
will  be  allocated  among  such  applicants  by 
a  drawing  or  on  an  equitable  prorated 
basis  as  determined  by  the  Supervisor  prior 
to  execution  of  contracts  for  sale  of  such 
oU. 

In  order  to  assure  an  equitable  distri- 
bution of  Federal  royalty  oil  to  the  small 
refiners  requesting  delivery  of  a  share 
of  such  oil,  the  Supervisor  of  the  Gulf 
of  Mexico  area  has  been  instructed  to 
allocate  royalty  oil  from  OCS  oil  and 
gas  leases  in  accordance  with  the  fol- 
lowing guidelines: 
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(1)  Allocation  of  royalty  oil  from 
leases  for  which  applications  were  re- 
ceived by  the  Supervisor  of  the  GxUf  of 
Mexico  area  on  or  before  April  20. 1973. — 
Allocation  of  royalty  oil  from  leases  for 
which  applications  were  received  by  the 
Supervisor  of  the  Gulf  of  Mexico  area 
on  or  before  April  20, 1973,  shall  be  made 
by: 

(a)  allocating  the  oil  from  each  such 
lease  among  applicants  for  the  royalty 
oil  from  that  lease  whose  applications 
were  received  by  the  Supervisor  of  the 
Gulf  of  Mexico  area  on  or  before  April  20, 
1973,  giving  priority  to  the  applicant 
whose  application  was  received  first ;  and 
by 

(b)  allocating  royalty  oil  not  allocated 
pursuant  to  (a)  among  applicants  whose 
applications  were  received  after  April  20, 
1973,  and  on  or  before  June  30,  1973,  by 
drawing  or  on  an  equitable  prorated  basis 
without  regard  to  time  of  filing. 

(2)  Allocation  of  royalty  oil  from 
leases  for  which  no  applications  were  re- 
ceived by  the  Supervisor  of  the  Gulf  of 
Mexico  area  on  or  before  April  20, 1973. — 
Allocation  of  royalty  oil  from  leases  for 
which  no  applications  were  received  by 
the  Supervisor  of  the  Gulf  of  Mexico  area 
on  or  before  April  20. 1973,  and  for  which 
applications  are  received  on  or  before 
June  30,  1973,  shall  be  made  by  drawing 
or  on  an  equitable  prorated  basis  with- 
out regard  to  the  time  of  filing. 

JDated  June  5,  1973. 

Stephen  A.  Wakefield, 
Assistant  Secretary  of  the  Interior. 

[PR  Doc.73-11737  Piled  6-12-73:8:45  am] 


OfRce  of  Hearings  and  Appeals 

[Docket  No.  M  73^8] 

CLAY  MINING  CO.,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970) ,  Clay  Mining  Co.,  Inc.,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.313  to  its  mine  No.  1  located  in 
Buchanan  County,  Va. 

30  CFR  75.313  reads  as  follows: 

Section  76.313,  Methane  monltorJThe  Sec- 
retary or  his  authorized  representative  shall 
require,  as  an  additional  device  for  detecting 
concentrations  of  methane,  that  a  methane 
monitor,  approved  as  reliable  by  the  Secre- 
tary after  March  30,  1970,  be  Installed,  when 
available,  on  any  electric  face  cutting  equip- 
ment, continuous  miner,  longwall  face  equip- 
ment, and  loading  machine,  except  that  no 
monitor  shall  be  required  to  be  Installed  on 
any  such  equipment  prior  to  the  date  on 
which  such  equipment  Is  required  to  be 
permissible  under  §§75.500,  75.501,  and  75- 
504.  When  Installed  on  any  such  equipment, 
such  monitor  shall  be  kept  operative  and 
properly  maintained  and  frequently  tested  as 
prescribed  by  the  Secretary.  The  sensing  de- 
vice of  such  monitor  shall  be  Installed  as 
close  to  the  working  face  as  practicable.  Such 
monitor  shall  be  set  to  deenerglze  auto- 
matically such  equipment  when  such  moni- 
tor Is  not  operating  properly  and  to  give  a 


warning  automatically  when  the  concentra- 
tion of  methane  reaches  a  maximum  percent- 
age determined  by  an  authorized  representa- 
tive of  the  Secretary  which  shall  not  be  more 
than  1.0  volume  percent  of  methane.  An 
authorized  representative  of  the  Secretary 
shall  require  such  monitor  to  deenerglze 
automatically  equipment  on  which  it  Is  in- 
stalled when  the  concentration  of  methane 
reaches  a  maximum  ■  percentage  determined 
by  such  representative  which  shall  not  be 
more  than  2.0  volume  percent  of  methane. 

Petitioner  requests  that  tlie  applica- 
tion of  the  mandatory  standard  be  modi- 
fied as  it  applies  to  a  14  BU  7  Joy  loading 
machine.  In  support  of  its  petition,  peti- 
tioner states  that  the  loader  is  Bureau  of 
Mines  approved  and  is  maintained  in 
permissible  condition,  but  that  Bureau 
of  Mines  inspectors  contend  that  the 
loader  in  question  must  have  a  methane 
monitor  installed.  Petitioner  contends 
that  the  mine  is  nongassy  and  it  is  per- 
mitted to  use  nonpermissible  equipment 
in  the  face  until  March  1974. 

As  an  alternative  method  petitioner 
would  use  the  loader  without  installation 
of  a  methane  monitor  until  such  time  as 
all  face  equipment  shall  be  required  by 
law  to  be  Bureau  of  Mines  approved  or 
permissible.  The  mine  is  equipped  with 
methane  spotters  and  methane  tests  are 
taken  every  20  minutes,  before  and  after 
leaving  or  entering  a  place.  Petitioner 
states  that  it  is  permitted  by  Federal 
inspectors  to  use  a  nonpermissible  or 
open-type  cutting  machine  in  conjtmc- 
tion  with  the  loader  and  open -type  or 
nonpermissible  face  haulage  equipment, 
until  all  such  face  equipment  is  required 
to  be  permissible. 

Petitioner  avers  that  installation  of  a 
methane  monitor  would  not  afford  the 
miners  any  more  protection  than  they 
have  at  the  present  time. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  13. 
1973.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Va.  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  M.  Day, 

Director, 
Office  of  Hearings  and  Appeals. 

May  30,  1973. 
[PR  Doc.73-11690  Piled  6-12-73:8:45  am) 


(Docket  No.  M  73-50] 

PHOENIX  BIG  VEIN  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970),  Phoenix  Big  Vein  Coal  Co.,  Inc., 
has  filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  77.403  to  its  Hoffa  No.  5 
Strip  Mine  located  at  Barton.  Md. 

30  CFR  77.403  reads  as  follows: 

{  77.403  Mobile  equipment;  canopies  and 
roll  protection. — Porkllft   trucks,   front-end 


loaders,  and  bulldozers  shall  be  provided  with 
substantial  canopies  and  roll  protection  when 
necesary  to  protect  the  c^erator. 

Petitioner  requests  the  application  of 
the  mandatory  safety  standard  be  mod- 
ified as  it  applies  to  one  645  front  loader 
and  to  two  A.C.  HI>-21  bulldozers.  In 
support  of  its  request  for  modification 
petitioner  states  that  there  are  only  five 
people  working  the  mine,  which  has  a  25- 
foot  high  wall,  and  all  are  very  careful. 
Petitioner  states  that  there  have  never 
been  any  hazardous  conditions  and  that 
it  has  a  good  safety  record. 

As  an  alternative  petitioner  wishes  to 
continue  using  its  equipment  as  it  pres- 
ently exists.  Petitioner  contends  that  the 
equipment  has  sturdy  cabs  and  these 
provide  adequate  safety.  Petitioner  ad- 
mits that  the  roll  bars  offer  protection 
in  the  event  the  equipment  overturns, 
but  petitioner  avers  that  the  roll  bars  are 
hazardous  for  personnel  on  the  ground 
and  that  they  obstruct  the  operator's 
view. 

Petitioner  states  that  its  present  equip- 
ment offers  protection  to  the  miners  that 
is  equal  to  the  mandatory  standard  and 
that,  in  fact,  the  application  of  the  man- 
datory standard  may  result  in  a  diminu- 
tion of  safety  to  the  miners. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  July  13, 
1973.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Va.  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  M.  Day, 

Director, 
Office  of  Hearings  and  Appeals. 

May  29,  1973. 

[PR  Doc. 73-11689  Filed  6-12-73;8:45  am) 

,  DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

GRAINS  AND  SIMILARLY  HANDLED 
COMMODITIES 

Deferred  Repayment  Option  for  Farm  Stor- 
age Loans  on  Barley,  Corn,  Grain 
Sorghum,  Oats,  Rye,  Soybeans,  and 
Wheat 

Notice  is  hereby  given  that  in  certain 
areas,  in  accordance  with  the  armounce- 
ment  previously  made  by  the  Department 
of  Agriculture,  producers  of  barley,  corn, 
grain  sorghum,  oats,  rye,  soybeans,  and 
wheat  mortgaged  to  the  Commodity 
Credit  Corporation  (CCC)  under  its  reg- 
ular farm  storage  loan  programs  and 
under  its  farm  storage  reseal  programs 
may  arrange  to  defer  the  final  date  for 
repayment  of  such  loans  for  an  initial 
period  of  30  days  beyond  their  maturity 
or  anniversary  dates  and  such  additional 
30-day  periods  as  may  be  authorized  by 
CCC.  Additional  requirements  are  more 
fully  set  forth  below. 

Notwithstanding  the  terms  and  condi- 
tions  for   liquidation   of  farm  storage 
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loaiis  as  contained  in  the  program  regu- 
lations, the  Farm  Storage  Note  Chattel 
Mortgage  and  Security  Agreement,  and 
the  Reseal  of  Farm  Storage  Loan,  the 
county  ASC  committee  may  designate 
areas  and  authorize  deferment  of  the 
final  date  for  repayment  of  ciurent  and 
reseal  loans  for  an  initial  period  of  30 
days  beyond  the  current  maturity  or  an- 
niversary dates,  as  applicable.  This  defer- 
ment option  Is  available  only  to  producers 
who  Intend  to  repay  their  loans.  Tlie 
county  ASC  committee  may  authorize  ad- 
ditional extensions  of  the  deferred  pay- 


ment period  beyond  such  initial  30 -day 
period  when  deemed  necessary. 

CCC  will  not  be  obligated  to  pay  stor- 
age after  the  maturity  oe  anniversary 
date  on  ariy  loan  on  which  the  producer 
elects  the  deferred  repayment  option.  All 
other  terms  and  conditions  of  the  pro- 
gram regulations,  the  Farm  Storage  Note 
Chattel  Mortgage  and  Security  Agree- 
ment, and  the  reseal  of  Farm  Storage 
Loan  shall  continue  to  apply. 

Written  requests  for  deferred  repay- 
ment m\ist  be  made  to  the  local  county 
ASCS  office  by  the  dates  specified  below: 


The  committee  has  established  the  fol- 
lowing rules  for  public  particiimtion : 
Written  statements  may  be  filed  with 
the  council,  before  or  after  the  meeting. 
Public  participation  will  be  a  regular 
order  of  business  with  this  council.  Per- 
sons to  speak  will  be  recognized  by  the 
chairman. 

Dated  May  22,  1973. 

Spencer  T.  Moore, 
Forest  Supervisor. 

[FR  Doc.73-n739  Filed  6-12-73;8:45  am] 
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(Sees.  4,  6,  62  Stat.  1070,  as  amended;  sec*. 
101,  401,  403.  406.  63  Stat.  1051,  as  amended; 
15  U.S.C.  714  b  and  c;  7  US.C.  1441,  1421, 
1423.  1425.) 

Effective  date— June  12,  1973. 

Signed     at     Washington,     D.C.,     on 
June  6,  1973. 

Glenn  A.  Weir. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  DOC.73-11G51  Filed  6-12-73;8:45  amj 


Forest  Service 

NORTHEASTERN     FORESTRY    RESEARCH 
ADVISORY   COMMITTEE 


Notice  of  Meeting 

The  Northeastern  Forestry  Research 
Advisory  Committee  will  meet  1-4:40 
p.m.,  June  27;  9-12  a.m.,  June  28:  and 
9-11  -.30  a.m.,  June  29,  at  Wentworth-by- 
the-Sea,  Portsmouth,  N.H. 

The  purpose  of  this  meeting  is  to  re- 
view the  forest  research  program  of  the 
Durham  Laboratory  of  the  Northeastern 
Forest  Experiment  Station,  U.S.  Forest 
Service. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Dr.  W.  T.  Doolittle,  Northeastern  Forest 
Experiment  Station,  U.S.  Forest  Service, 
6816  Market  Street,  Upper  Darby,  Pa. 
19082:  telephone  No.  215-352-5800,  exten- 
sion 425.  Written  statements  may  be  filed 
with  the  conmiittee  after  the  meeting. 

Dated  May  29,  1973. 

W.  T.  Doolittle, 

Director. 

[FR  Doc.73-11740  Piled  »-12-73;8:45  ami 


OKANOGAN  NATIONAL  FOREST  GRAZING 
ADVISORY   BOARD 

Notice  of  Meeting 

The  Okanogan  National  Forest  Graz- 
ing Advisory  Board  will  meet  at  1 :30  pjn. 
on  Thursday,  Jime  14,  in  the  Forest 
Supervisor's  office,  Okanogan,  Wash. 
98840. 

This  meeting  has  been  called  at  the 
request  of  the  Board  to  discuss  the  cur- 
rent status  of  various  Forest  Service 
reorganization  proposals. 

The  meeting  is  open  to  the  public. 

L.  C.  Winkle, 
Acting  Forest  Supervisor. 

Junk  8, 1973. 

[FR  Doc.73-11884  PUed  e-12-73;8:45  am] 


OREGON  DUNES  NATIONAL  RECREATION 
AREA  ADVISORY  COUNCIL 

Notice  of  Meeting 

The  Oregon  Dunes  National  Recrea- 
tion Area  Advisory  Council  wHl  meet  at 
10  a.m.,  on  Friday.  June  22.  1973.  The 
meeting  place  is  not  firm.  However,  it 
will  be  in  the  Dunes  NRA. 

This  meeting  will  be  a  2-day  field  trip. 
June  22  and  23,  with  an  overnight  stay 
in  the  area. 

The  meeting  will  be  open  to  the  public. 
Persons  wishing  to  attend  should  notify 
the  Sluslaw  National  Forest,  P.O.  Box 
1148,  Corvallis,  Oreg.  97330.  The  tele- 
phone number  Is  503-752-4211,  extension 
502.  Those  persons  wishing  to  attend 
should  plan  to  provide  their  own  trans- 
portation. 


Rural  Electrification  Administration 

DAIRYLAND  POWER  COOPERATIVE 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  Draft  Environmental  Statement 
in  accordance  with  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  in  connection  with  a  loan  appli- 
cation from  Dairyland  Power  Coopera- 
tive of  Lacrosse,  Wis.  This  loan  applica- 
tion requests  REA  loan  funds  to  finance 
the  purchase  and  installation  of  two  65 
MW  gas  turbine  generating  units  near 
Colby.  Wis.  and  related  69  kV  transmis- 
sion facilities. 

Additional  information  may  be  secured 
on  request,  submitted  to  the  Assistant 
Administrator-Electric,  Rural  Electrifi- 
cation Administration,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
Comments  are  particularly  invited  from 
State  and  local  agencies  which  are  au- 
thorized to  develop  and  enforce  environ- 
mental standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
vironmental impact  involved  from  which 
comments  have  not  been  requested  spe- 
cifically. 

Copies  of  the  REA  Draft  Environmen- 
tal Statement  have  been  sent  to  various 
Federal,  State  and  local  agencies,  £is  out- 
lined in  the  Council  on  Environmental 
Quality  Guidelines.  The  Draft  Environ- 
mental Statement  may  be  examined  dur- 
ing regular  business  hours  at  the  offices 
of  REA  in  the  South  Agriculture  Build- 
ing, 12th  Street  and  Independence  Ave- 
nue SW.,  Washington,  D.C,  room  4310, 
or  at  the  borrower  address  Indicated 
above. 

Comments  concerning  the  environ- 
mental impact  of  the  construction  pro- 
posed should  be  addressed  to  the  As- 
sistant Administrator-Electric  at  the 
address  given  above.  Comments  must  be 
received  on  or  before  July  13,  1973  to  be 
considered  In  connection  with  the  pro- 
posed action. 

F^nal  REA  action  with  respect  to  this 
matter  (including  any  release  of  fimds) 
will  be  taken  only  after  REA  has  reached 
satlsf£w;tory  concluslc«is  with  respect  to 
Its  environmental  effects  and  sifter  pro- 
cedural requirements  set  forth  In  the 
National  Environmental  Policy  Act  of 
1969  have  been  met. 
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Dated  at  Washington,  D.C,  this  7th 
day  of  June  1973. 

E.  C  Weitzell, 
Acting  Administrator, 
Rural  Electrification  Administration. 
|FR  Doc.73-11726  Piled  6-12-73;8:45  am] 

DEPARTMENT  OF  COMMERCE 
Maritime  Administration 

[Docket  No.  5-348] 

AMBULK  SHIPPING,   INC. 
Withdrawal  of  Application 

In  FR  Doc.  73-9297  appearing  in  the 
Federal  Register  on  May  10,  1973  (38 
FR  12246),  notice  was  given  that  Am- 
bulk  Shipping,  Inc.  (Ambulk) ,  had  filed 
an  application  for  operating-differential 
subsidy  on  six  new  dry  bulk  carriers  (to 
be  constructed)  of  approximately  51,000 
deadweight  tons  each  for  operation  in 
worldwide  service  in  the  carriage  of  full 
cargoes  and  parcel  lots  of  bulk  cargoes 
and  neo-bulks. 

Said  notice  invited  any  party  having 
any  interest  in  Ambulk's  application  to 
file  written  comments  on  or  before 
May  18,  1973,  with  the  Secretary  of  the 
Maritime  Subsidy  Board  and  various 
comments  were  submitted  in  response 
to  said  invitation. 

On  June  7,  1973,  John  P.  Meade,  Esq.. 
vice  president  of  Ambulk,  filed  a  letter 
with  the  Secretary  in  which  it  was  stated, 
"Ambulk  Shipping,  Inc.,  hereby  with- 
draws its  application  for  operating-dif- 
ferential subsidy  for  bulk  carriage  filed 
with  your  office  on  April  18,  1973." 

Accordingly,  said  application  Is  with- 
drawn, the  notice  appearing  in  the  Fed- 
eral Register  on  May  10,  1973,  as  refer- 
enced above,  is  cancelled  and  the  pro- 
ceeding identified  as  docket  No.  S-248  is 
terminated. 

Dated  June  8,  1973. 

By  order  of  the  Maritime  Subsidy 
BcMird. 

James  S.  Dawson,  Jr., 
Secretary. 

[PR  Doc.73-11787  FUed  6-12-73;8:45  am] 


[Docket  No.  S-3601 

ATLANTIC  RICHRELD  CO. 

Notice  of  Application 

Notice  is  hereby  given  that  applica- 
tion has  been  filed  under  the  Merchant 
Marine  Act  of  1936,  as  amended  (the 
Act)  for  operating-differential  subsidy 
with  respect  to  bulk  cargo  carrying  serv- 
ice in  the  U.S.  foreign  trade,  principally 
between  the  United  States  and  the  Union 
of  Soviet  Socialist  Republics,  to  expire  on 
June  30,  1973  (unless  extended  only  for 
subsidized  voyages  in  progress  on  that 
date) .  Inasmuch  as  the  below  listed  ap- 
plicant, and /or  related  persons  or  firms, 
employ  ships  in  the  domestic  intercoastal 
or  coastwise  service,  written  permission 
of  the  Maritime  Administration  imder 
section  805(a)  of  the  Act  will  be  required 
if  Its  application  for  operating-differen- 
tial subsidy  Is  granted. 


The  following  applicant  has  requested 
permission  involving  the  domestic  Inter- 
coastal or  coastwise  services  described 
below: 

Name  of  applicant. — Atlantic  Rich- 
field Co. 

Description  of  domestic  service  and 
vessels. — Applicant  owns,  operates,  and 
charters  vessels  engaged  in  domestic,  in- 
tercoastal, and  coastwise  services  and 
has  requested  written  permission  for  it 
and  related  companies  to  continue  oper- 
ations in  the  domestic  service.  The  fol- 
lowing wholly  owned  subsidiaries  own 
vessels,  chartered  to  applicant,  which 
engage  in  domestic,  intercoastal  and 
coastwise  services;  namely,  Pliiladelphia 
Tankers,  Inc.,  and  Tankers  Leasing 
Corp. 

U.S. -flag  vessels  owned,  chartered  to, 
and  operated  by  applicant  are  listed 
below: 

ARCO  Prudhoe  Bay. 
ARCO  Sag  River. 
Atlantic  Endeavor. 
Atlantic  Enterprise. 
Atlantic  Communicator. 
Atlantic  Heritage. 
Atlantic  Navigator. 
Atlantic  Prestige. 
Atlantic  Trader. 
David  E.  Day. 
Sinclair  Texas. 
ChancellorsvlUe. 
Texan. 

Written  permission  is  now  required  by 
the  applicant,  Atlantic  Richfield  Co.,  not- 
withstanding that  a  voyage  in  the  pro- 
posed service  for  which  subsidy  is  sought 
would  not  be  eligible  for  subsidy  if  the 
vessels  carried  domestic  commerce  of 
the  United  States  on  that  voyage. 

Interested  parties  may  inspect  this 
application  in  the  Office  of  the  Secretary, 
Maritime  Administration,  Department  of 
Commerce  Building,  14th  and  E  Streets 
NW.,  Washington,  D.C.  20235. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
section  805(a))  in  the  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  or  desiring  to  submit 
comments  or  views  concerning  the  ap- 
plication must,  by  close  of  business  on 
June  20.  1973,  file  same  with  the  Mari- 
time Administration,  in  writing,  in  tripli- 
cate, together  with  petition  for  leave  to 
Intervene  which  shall  state  clearly  and 
concisely  the  grounds  of  interest,  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
If  It  is  determined  that  petitions  filed 
do  not  demonstrate  sufficient  Interest  to 
warrant  a  hearing,  the  Maritime  Admin- 
istration will  take*such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitiotw  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  10  a.m.  on  June  22,  1973, 
in  room  4896,  Department  of  Commerce 
Building,  14th  and  E  Streets  NW.,  Wash- 
ington, D.C.  20235.  Tlie  purpose  of  the 
hearing  will  be  to  receive  evidence  xmder 
section  805(a)  relative  to  whether  the 
proposed  operation  (a)  could  result  in 
unfair  competition  to  any  person,  firm. 


or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  services,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act. 

Dated  June  8, 1973. 

By  order  of  the  Maritime  Administra- 
tion. 

James  S.  Dawson,  Jr., 

Secretary. 

[PR  Doc.73-11786  Filed  6-12-73;3:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

MARINE  MAMMAL  PROTECTION  ACT 

Notice  of  Issuance  of  Letter  of  Exemption 

Notice  is  hereby  given  that  on  June  1, 
1973,  as  authorized  by  section  101(c)  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361  et  seq.,  86  Stat.  1027 
(1972) ),  and  §  216.13  of  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (37  FR  28177,  28182, 
Dec.  21,  1972) ,  a  letter  of  exemption  from 
the  provisions  of  the  act  on  grounds  of 
undue  economic  hardship  was  issued  to 
the  following  named  person,  authoriz- 
ing him  to  engage  in  the  following  de- 
scribed activities,  subject  to  the  condi- 
tions specifiedin  the  letter : 

Dr.  Robert  Eisner,  professor  of  physio- 
logical ecology.  Institute  of  Marine  Sci- 
ence, University  of  Alaska,  Fairbanks. 
Alaska  99701.  to  take,  by  shooting,  the 
following  animals  for  scientific  research: 
20  harbor  seals  (Phoca  vitulina),  10 
ringed  seals  (Pusa  hispida) ,  5  ribbon 
seals  (Histriophoca  fasciata) ,  10  bearded 
seals  (Erignathus  barbatus) ,  and  10  Stel- 
ler  sea  lions  (Eumetopias  jubatus) .  The 
animals  will  be  taken  during  a  research 
cruise  of  the  vessel  Alpha  Helix  in  the 
Bering  Sea  during  July  and  August  1973, 
and  tissues,  organs,  and  blood  will  be  re- 
moved from  the  animals  for  scientific 
and  medical  research. 

A  detailed  summary  of  the  application 
wsis  published  in  the  Federal  Register 
on  April  23,  1973  (38  FR  10031) ,  at  which 
time  the  applicant  was  an  assistant  pro- 
fessor of  physiology,  Scripps  Institution 
of  Oceanography,  P.O.  Box  109,  La  Jolla, 
Calif.  92037.  A  public  hearing  to  consider 
the  application  was  held  in  San  Diego  on 
May  9,  1973,  after  having  been  an- 
nounced in  the  Federal  Register  on  May 
3,1973  (38  FR  10974). 

Copies  of  the  application  for  the  ex- 
emption, of  the  letter  of  exemption  and 
of  all  supporting  documents  except  docu- 
ments containing  information  exempt 
from  public  disclosure  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b)),  are  available  for  inspection  at 
the  Office  of  the  Director,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235,  and  at  the  National  Marine 
Fisheries  Service  regional  offices.  The  re- 
gional offices  are  located  at  the  following 
addresses:  Southwest  Region.  300  South 
Ferry  Street,  Terminal  Island,  Calif. 
90731,  telephone  213-831-9575;  North- 
east Region,  Federal  Building,  14  Elm 
Street,  Gloucester,  Mass.  01930,  tele- 
phone 617-281-0640;  Southeast  Region, 


No.  113— Pt.  I- 


FEDERAL  REGISTER,  VOL   38,  NO.   113 — WEDNESDAY,   JUNE   13,   1973 


15540 

William  C.  Cramer  Federal  Office  Build- 
ing 144  First  Avenue  South.  St.  Peters- 
burg, Fla.  33701.  telephone  813-«93-3141; 
Northwest  Region.  Law  Union  Building, 
1700  West  Lake  Avenue  North,  Seattle, 
Wash,  98109.  telephone  206-442-7575; 
Alaska  Region.  P.O.  Box  1668,  Juneau, 
Alaska  99801,  telephone  907-586-7221. 

Dated  June  8.  1973. 

Robert  W.  Schonino, 
Acting  Director,  Naticmal 
Marine  Fisheries  Service. 

[FR  Doc.73-in80  Piled  6-12-73:8:45  am] 


National  Technical  Information  Service 

GOVERNMENT-OWNED   INVENTIONS 

Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  licensing  in  accordance  with  the 
GSA  Patent  Licensing  Regulations. 

Copies  of  patent  applications,  either 
paper  copy  (PC>  or  microfiche  (MFi ,  can 
be  purchased  from  the  National  Techni- 
cal Information  Service  (NTIS>,  Spring- 
field, Va.  22151.  at  the  prices  cited.  Re- 
quests for  copies  of  patent  applications 
must  include  the  patent  application 
nxunber  and  the  title.  Requests  for  li- 
censing information  should  be  directed 
to  the  address  cited  with  each  copy  of 
the  patent  application. 

Paper  copies  of  patents  cannot  be  pur- 
chased from  NTIS  but  are  available  from 
the  Commissioner  of  Patents,  Washing- 
ton. DC.  20231.  at  $0.50  each.  Requests 
for  licensing  information  should  be  di- 
rected to  the  address  cited  below  for 
each  agency. 

Douglas  J.  Campion, 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 

U.S.  Atomic  Energy  Commission,  Assistant 
General  Counsel  for  Patents,  Washing- 
ton, DC.  20545. 

Patent  application  194.963:  Method  for 
Detecting  and  Monitoring  a  Fuel  Ele- 
ment FaUure  In  a  Nuclear  Reactor;  filed 
Nov.  2.  1971;  PC  $3/MF  $1.45. 

Patent  Application  164.431:  Technetium 
Labeling;  filed  July  20,  1971;  PC  $3,  MF 
$0.95. 

Patent  application  180.354:  Compact  Dl- 
alyzer;  filed  Sept.  14,  1971;  PC  $3.50/MF 
$1.45. 

Patent  application  203,747:  Gas  Leak 
Valve:  filed  Dec.  1.  1971:  PC  $3/MF  $1.45. 

Patent  application  243.786:  Tissue  Collec- 
tor; filed  Apr.  13.  1972;  PC  $3'MP  $1.45. 

Patent  application  256,233:  Technetium 
Bone  Scanning  Medium;  filed  May  24, 
1972;  PC  $3  MF  $1.45. 

Patent  application  807.083:  Method  of 
Secretly  Marking  a  Surface;  filed  Mar,  3, 
1969;  PC$3/MF«1.45. 

Patent  application  200.840:  Cross-Flow  Fil- 
tration Process  for  Removal  of  Total  Or- 
ganic' Carbon  and  Phosphates  from 
Aqueous  Sewage  Effluents;  filed  Nov.  22, 
1971:  PC  $3  MF  $0.95. 

Patent  application  135,763:  Dual-Layer  Hy- 
perfiltratlon  Membrane  and  Process  for 
Using  Same;  filed  Apr.  20,  1971;  PC  $3/ 
MF  $0.95. 

Patent  application  144.953:  Improved  Gas 
Bearing  and  Method  of  Making  Same; 
filed  May  19,  1971;  PC  $3/MF  $0.95. 


NOTICES 

Patent  application  147,489 :  Plasma  Produc- 
tion Apparatus  Having  Droplet  Produc- 
tion Means  and  Laser  Pre-Pulae  Means; 
filed  May  27,   1971;   PC  $3/MF  $0.95. 
Patent    application    148,132:     Process    for 
Treatment  of  Aqueous  Suspensions;  filed 
May  28,   1971;   PC  $3/MP  $0.95. 
Patent    application    269,003:    Indlum-Ses- 
quioxide   Vacuum   Gauge;    filed   July   5, 
1972;   PC  $3/MF  $0.95. 
Patent  application  57.029:   Trvixene  Poly- 
mer and  Method  for  Its  Preparation;  filed 
June   10.   1970;   PC  $3.50/MF  $0.95. 
Patent    3,675,022:    Kerr    Call    System    for 
Modulating  a  Laser  Beam;  filed  May  21, 
1970,  patented  July  4,   1972;   not  avaU- 
able  NTIS. 
Patent  3,675,072:   Fast-Closing  Valve  Sys- 
tem for  Cyclotrons;   filed  Jan.  28,  1971, 
patented    July    4,    1972;     not    available 
NTIS. 
Patent  3,676.677:   Variable  Sensitivity  Vis- 
ual Displayer  for  Infrared  Laser  Beams; 
filed    Aug.    11,    1970,   patented   July    11, 
1972;  not  available  NTIS. 
Patent  3.677.825;    Thermoelectric   Genera- 
tor; filed  Oct.  30,  1968,  patented  July  18, 
1972;  not  available  NTIS. 
Patent    3,677.935:    Treatment    of    Sewage; 
filed  May  4.  1964,  patented  July  18,  1972; 
not  avaUable  NTIS. 
Patent  3.678,061:     2.6-Bis     (Picrylamlno)- 
3,   5-Dlnltropyrldlne   and  a   Method   for 
Its  Preparation;  filed  Mar.  26,  1971,  pat- 
ented July  18,  1972;  not  avaUable  NTIS. 
Patent  3.698,996:  Method  of  Detecting  the 
Presence    of    a    Defective    Uthium-Alu- 
minate  Target  In  a  Reactor:  filed  Nov.  24, 
1970,  patented  Oct.  17,  1972;   not  avail- 
able NTIS. 
Patent  3.688,843:  Nuclear  Explosive  Meth- 
od for  Stimulating  Hydrocarbon  Produc- 
tion from  Petroliferous  Formations;  filed 
Nov.  16,  1970,  patented  Sept.  5,  1972;  not 
available  NTIS. 
Patent  3.697,329:  Radioisotope  Heat  Source 
System;    filed    June    4.    1971.    patented 
Oct.   10.   1972;    not  available  NTIS. 
Patent    3.697,441:    Method    for    Preparing 
Stable     Actlnlde     Peroxide    Sols.;     filed 
Dec.  8.  1970.  patented  Oct.  10,  1972;  not 
available  NTIS. 
Patent  3.699.338:    Oscillating   Monitor  for 
Fissile  Material;   filed  Aug.  5,  1971,  pat- 
ented Oct.  17,  1972;  not  avaUable  NTIS. 
Patent    3.700.892:    Separation    of    Mercury 
Isotopes;    filed   Aug.   25,    1971,   patented 
Oct.  24,   1972;   not  available  NTIS. 
Patent  3.702.163:    Device  for  Compression 
Heating    of   Tokamak    Discharges;    filed 
Apr.  15.  1970,  patented  Nov.  7,  1972;  not 
available  NTIS. 
Patent  3,702,803:  Fuel  Assembly  for  a  Fast 
Reactor:    filed    Feb.    12,    1971,    patented 
Nov.  14,  1072;   not  available  NTIS. 
Patent  3.706,630:  Nuclear  Chimney  Radio- 
active Waste  Disposal;  filed  May  12,  1971, 
patented    Dec.    19,    1972;    not    available 
NTIS. 
Patent  3,  706.941:   Random  Number  Gen- 
erator; filed  Oct.  28.  1970.  patented  Dec. 
19.  1972;  not  available  NTIS. 
U.S.    Department    op    Commerce.    Assistant 
General     Counsel     for     Administration, 
Washington,    D.C.    20230. 
Patent  Application  177,725:  Apparatus  for 
Measuring  the  Rate  at  Which  Vapors  are 
Evolved  from  Materials  During  Thermal 
Degradation;     filed    Sept.    3,    1971;    PC 
$3/MP  $0.95. 
Patent    3.510.649:    System    for    Producing 
Two  Simultaneous  Records  of  High  En- 
ergy Electrons  in  an  Electron  Microscope; 
filed  Oct.  3.  1967.  patented  May  5,  1970; 
not  available  NTIS. 
Patent  3.627.241:   Projected  Image  Viewer 
Support:    filed   June   2.    1970.   patented 
Dec.  14,  1971;  not  available  NTIS. 


Patent    3,672,664:     Reversible    Bypassable 
Aperture  Card  Reader;  filed  June  2,  1970, 
patented  June   27,    1972;    not   av«iilable 
NTIS. 
Patent  3,299,009:  Chemically  Crimped  Ny- 
lon Fibers:  filed  Apr.  18,  1963,  patented 
Jan.  17,  1967;  not  available  NTIS. 
Patent    3,295,118:     Read-Out    Circuit    for 
Flux-Gate  Reproducer  Heads;  filed  May  2, 
1963,  patented  Dec.  27, 1966;  not  available 
NTIS. 
Patent    3,282,187:     Fast -Operating,    Large 
Aperture  Shutter;  filed  Mar.  9,  1965,  pat- 
ented Nov.  1,  1966;   not  available  NTIS. 
Patent   3,276,062:    Mercury-Absorbent   Re- 
trieving   Devices;     filed    Feb.     5,     1965, 
patented  Oct.  4,  1966;  not  avaUable  NTIS. 
Patent  3,417,350:  Variable  Impedance  Co- 
axial Device  with  Relative  Rotation  Be- 
tween  Conductors;    filed  Sept.   13,   1965, 
patented    Dec.    17,    1968;    not    avaUable 
NTIS. 
Patent      3.400,330:      Refractometer     That 
Measures    the    Difference    in    Refractive 
Indices  of   a   Gas   at   Two  Frequencies; 
filed    May    13,    1965,    patented    Sept.    3, 
1968;  not  available  NTIS. 
Patent     3.331,656:     ChemlcaUy     Crimping 
Nylon  Fibers  Through  Formation  of  Di- 
sulfide Bonds  Therein;  filed  Nov.  22,  1961, 
patented   July    18,    1967;    not   avaUable 
NTIS. 
Patent   3.366,562:    Method   of    Conducting 
Electrolysis  in  a  Solid  Ionic  Conductor 
Using  an  Electron  Beam;    filed  Apr.  29, 
1965,  patented  Jan.  30,  1968;  not  avail- 
able NTIS. 
Patent     3,375,387:     Fluid     Cooled    Multi- 
Foil  Radiation  Beam  Window  for  High 
Power  Beam  Tubes;   filed  Jan.  24,  1967, 
patented   Mar.   26,    1968;    not   available 
NTIS. 
Patent  3.366,951:  Waveform  Averaging  and 
Contouring  Device  for  Weather  Radars 
and  the  LUce;  filed  Apr.  4.  1967,  patented 
Jan.  30,  1968;  not  avaUable  NTIS. 
Patent  3.575.507:    Automatic   Camera  and 
Loose  Sheet  Turner  Using  Vacuimi  Con- 
veyor Belts:  filed  May  9.  1969.  patented 
Apr.  20.  1971;  not  available  NTIS. 
Patent  No.  3.515.001:  Instrument  for  Meas- 
uring   the    Adlabatlc    Saturation    Tem- 
I>erature      (Thermodynamic      Wet-Bulb 
Temperature)    of  a  Vapor-Gas  Mixture: 
filed  Jan.  8.  1969.  patented  June  2,  1970; 
not  available  NTIS. 
Patent    No.    3.511,028:     Continuous    Gas- 
Llquld   Chromatography  Method  Utiliz- 
ing Annual  Open  Columns;  filed  Jan.  15, 
1969.  patented  May  12,  1970;   not  avaU- 
able NTIS. 
Patent  No.  3.449.087:   Purification  by  Se- 
lective Crystallization  and  Remelt;  filed 
June  27,  1966,  patented  June  10,  1969; 
not  avaUable  NTIS. 
Patent  No.  3.522.434:   Photocell  and  Con- 
trol   Circuit    for    an    Automatic    Page 
Turner;    filed    Nov.    12,    1968.    patented 
Aug.  4.  1970:  not  available  NTIS. 
Patent  No.  3,477.023:  Apparatus  for  Meas- 
uring   the    Energy   and    Current   of   an 
Accelerator    Electron    Beam    Including 
Apertured  Incident  and  Exit  Electrodes: 
filed  Jan.  16.  1968.  patented  Nov.  4.  1969; 
not  available  NTIS. 
Patent  No.  3,490.041 :  Electronic  Fault  Find- 
ing   System    Using    Acceptable    Limits 
Testing;    filed   Aug.    28.    1964.   patented 
Jan.  13,  1970;   not  available  NTIS. 
Patent  No.  3,524.065:  Semiconductor  Light 
Attenuator  and  UtUlzatlon  Device:  filed 
Feb.  1,  1967,  patented  Aug.  11,  1970;  not 
available  NTIS. 
Patent  No.  3,600,090:  Extended  Range  Op- 
tical   Distance    Measuring    Instrument; 
filed  Sept.  26,    1969,   patented   Aug.    17, 
1971;  not  avaUable  NTIS. 
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Patent  No.  3.424,531:  Distance  Measuring 
Instrument  Using  a  Pair  of  Modulated 
Light  Waves;  filed  Sept.  17,  1965,  pat- 
ented Jan.  28,  1969;  not  avaUable  NTIS. 

Patent  No.  3,428,890 :  System  for  Determin- 
ing the  Type  of  Atmospheric  Precipita- 
tion by  Detecting  Meteorological  Param- 
eters; filed  May  23,  1966,  patented  Feb. 
18,  1969;  not  avaUable  NTIS. 

Patent  No.  3.437.820:  Optical  Distance 
Measuring  Equipment  UtUizlng  Two 
Wavelengths  of  Light  In  Order  to  Deter- 
mine and  Compensate  for  the  Density  of 
the  Air;  filed  May  9,  1967,  patented 
AprU  8,   1969;    not  available  NTIS. 

Patent  No.  3.437,821:  Radio-Optical  Re- 
fractometer for  Measuring  Integrated 
Water  Vapor  Refractlvlty;  filed  Nov.  8, 
1966,  patented  Apr.  8,  1969;  not  avaUable 
NTIS. 

Patent  No.  3,487,305:  Electrothermlc  In- 
struments for  Measuring  Voltage  or  Cur- 
rent; filed  Aug.  4,  1967,  patented  Dec.  30, 
1969;  not  avaUble  NTIS. 
VS.  Department  of  Health,  Education,  and 
Welfare,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Bldg, 
Bethesda.  Md.  20014. 

Patent  application  No.  307.202:  Universal 
Wheelchair  for  the  Severely  Disabled; 
filed  Nov.   16,   1972;    PC  $4/MF  $1.45. 

Patent  application  No.  328,074:  Process  for 
the  Preparation  of  Dehydroberblnlum 
Salts;  filed  Jan.  30,  1973;  PC  $3/MF  $1.45. 

Patent  application  No.  342,703:  The  Eflfect 
of  Dlphenylhydaoitolns  and  Related  Com- 
pounds on  Glaucoma;  filed  Mar.  19,  1973; 
PC  $3/MP  $1.45. 

Patent  application  No.  326,554:  Use  of  Tem- 
perature-Sensitive Mutant  or  Recombi- 
nant Viruses  for  Prevention  of  Respira- 
tory Disease  In  Man;  filed  Jan.  24,  1973; 
PC  $3/MP  $0.95. 

Patent  application  No.  291,347:  Lympho- 
cyte Stroma  Adsorbent;  filed  Sept.  22, 
1972;    PC  $3/MP  $1.45. 

Patent  application  No.  289,287;  Oximeter 
for  Monitoring  Oxygen  Saturation  In 
Blood:  filed  Sept.  15,  1972;  PC  $3/MF 
tl.46. 

Patent  No.  3,692,899:  Inhibition  of  Trans- 
planted Tumor  Growth  By  Polylnoslnlc- 
PolyctldyUc  Acid  In  Mice;   filed  Dec.  17, 

1969,  patented  Sept.  19,  1972;  not  avaU- 
able NTIS. 

VS.  Department  of  the  Interior,  Branch 
of  Patents,  18th  and  C  Steets  NW., 
Washington.    DC.    20240. 

Patent  application  No.  342,921:  Sedimen- 
tation of  Phosphate  Slimes;  filed  Mar.  19, 
1973;   PC  $3/MF  $1.46. 

Patent  application  No.  148,206:  Magneto- 
fiulds  and  Their  Manufacture;  filed 
May  28,   1971;   PC  $3/MF  $1.45. 

Patent  No.  3,639,222:  Extraction  of  Mercury 
from  Mercury-Bearing  Materials;  filed 
Oct.  30,  1970,  patented  Feb.  1,  1972;  not 
avaUable  NTIS. 

Patent  No.  3,668,145:  Production  Activated 
Carbon  In  Ehial  F>ulse  Jet  Engine  Sys- 
tem; filed  Nov.  9,  1970,  patented  June  6, 
1972;  not  avaUable  NTIS. 

Patent  No.  3,713,918:  Urea  StabUized 
Gelled    Slurry    Explosive;    filed    No.    18, 

1970,  patented  Jan.  30,  1973;  not  avaU- 
able NTIS. 

Patent  No.  3,714,325:  Recovery  of  Mo- 
lybdenite; filed  Nov.  17,  1970,  patented 
Jan.  30,  1973;  not  avaUable  NTIS. 
National  Aeronautics  and  Spack  Adminis- 
tration, Assistant  General  Covmsel  for 
Patent  Matters,  NASA— Code  GP-2, 
Washington,  D.C.  20546. 

Patent  No.  3,398.667:  System  for  StabUlz- 
Ing  Torque  Between  a  Balloon  and  Gon- 
dola; filed  Mar.  24,  1971,  patented  Oct.  17, 
1972;   not  available  NTIS. 


Patent  Na  3,702,775:  Diffuse  Reflective 
Coating:  filed  Feb.  12,  1971,  patented 
Nov.  14.  1972;  not  avaUable  NTIS. 

Patent  No.  3,702,463:  Data  Processor  with 
CondltlonaUy  Supplied  Clock  Signals: 
filed  Etec.  23,  1970.  patented  Nov.  7,  19T2; 
not  avaUable  NTIS. 

Patent  No.  3,702.951:  Hectrostatlc  Col- 
lector for  Charged  Particles:  filed  Nov.  12, 
1971,  patented  Nov.  14.  1972;  not  avaU- 
able NTIS. 

Patent  No.  3,700.868;  Logical  Function 
Generator;  filed  Dec.  16,  1970,  patented 
Oct.  24,  1972;  not  avaUable  NTIS. 

Patent  No.  3,702,898:  Electronic  Video 
Editor;  filed  Aug.  4,  1970,  patented 
Nov.  14,  1972;  not  available  NTIS. 

Patent  No.  3,698,659:  Ferry  System;  filed 
Aug.  24,  1970,  patented  Oct.  17,  1972;  not 
avaUable  NTIS. 

Patent  No.  3,699,811:  Flow  Velocity  and 
Directional  Instrument;  filed  July  27, 
1971,  patented  Oct.  24,  1972;  not  avaU- 
able NTIS. 

Patent  No.  3,699,807:  Apparatus  for  Vi- 
brational Testing  of  Articles;  filed 
Aug.  3,  1971,  patented  Oct.  24,  1972;  not 
avaUable  NTIS. 

Patent  No.  3,699.645:  Method  of  Making 
Apparatus  for  Sensing  Temperature; 
filed  May  26.  1971,  patented  Oct.  24,  1972; 
not  avaUable  NTIS. 

Patent  No.  3,698,412:  Differential  Pressure 
Control;  filed  June  26,  1970,  patented 
Oct.   17,   1972;    not   available  NTIS. 

Patent  No.  3,702,808:  Process  for  the  Pro- 
duction of  Star  Tracking  Reticles;  filed 
Oct.  12,  1970,  patented  Nov.  14,  1972;  not 
avaUable  NTIS. 

Patent  No.  3,702,791:  Method  of  Forming 
Superalloys;  filed  Apr.  20,  1970,  patented 
Nov.  14,  1972;  not  available  NTIS. 

Patent  No.  3,702,575:  Redundant  Hydraulic 
Control  System  for  Actuators;  filed  June  , 
1,  1971,  patented  Nov.  14,  1972;  not  avaU- 
able NTIS. 

Patent  No.  3,702,841:  Intumescent  Paint 
Containing  Nltrlle  Rubber;  filed  Feb.  12, 
1971,  patented  Nov.  14,  1972;  not  avaU- 
able NTIS. 

Patent  No.  3,702,735;  Multl^jectral  Imaging 
System;  filed  May  12,  1971,  patented  Nov. 
14.   1972;   not  avaUable  NTIS. 

Patent  No.  3,702,933:  Device  and  Method 
for  Determining  X  Ray  Reflection  Effi- 
ciency of  Optical  Surfaces:  filed  July  31, 

1970,  patented  Nov.  14,  1972;  not  avail- 
able NTIS. 

Patent  No.  3,702,536:  Rocket  Thrust  Throt- 
tling System;  filed  Jan.  18,  1971,  patented 
Nov.  14.  1972;  not  av-allable  NTIS. 

Patent  No.  3,700,192:  Vortex  Breech  High 
Pressure   Gas   Generator    filed   Jan.   22, 

1971,  patented  Oct.  24,  1972;  not  avaU- 
able NTIS. 

Patent  No.  3,702,520:  Foldable  Construc- 
tion Block;  filed  Jan.  18,  1971,  patented 
Dec.  18,  1972;  not  avaUable  NTIS. 

Patent  No.  3,698,385:  Resiction  Tester;  filed 
Oct.  7,  1970,  patented  Oct.  17,  1972;  not 
available  NTIS. 

Patent  No.  3,701,894:  Apparatus  for  De- 
riving Synchronizing  Pulses  from  Pulses 
In  a  Single  Channel  PCM  Communica- 
tions System;  filed  Sept.  11,  1970, 
patented  Oct.  31,  1972;  not  available 
NTIS. 

Patent  No.  3,702,979:  Rotary  Vane  Attenu- 
ator Wherein  Rotor  has  Orthogonally 
Disposed  Resistive  and  Dielectric  Cards; 
filed  Oct.  29.  1971.  patented  Nov.  14,  1972; 
not  avaUable  NTIS. 

Patent  No.  3,700.005:  Gas  Flow  Control  De- 
vice; filed  Aug.  10,  1971.  patented  Oct.  12, 
1972;  not  avaUable  NTIS. 

Patent  No.  3,702.532:  Electrolytic  Gas 
Operated  Actuator;  filed  Mar.  29,  1971, 
patented  Nov.  14,  1972;  not  avaUable 
NTIS. 


Patent  No.  3,697,968:  Dual  Purpose  Momen- 
tum Wheels  for  Spacecraft  with  Magnetic 
Recording;  filed  Apr.  16,  1971,  patented 
Oct.  10,  1972;   not  available  NTIS. 

Patent  No.  3,699,799:  Variable  Direction 
Force  Coupler;  filed  Aug.  28,  1970. 
patented  Oct.  24,  1972;  not  avaUable 
NTIS. 

Patent  No.  3.698,848:  Extrusion  Can;  filed 
Mar.  29,  1971,  patented  Oct.  17,  1972;  not 
available  NTIS. 

Patent  No.  3.702,972:  Atomic  Hydrogen 
Maser  with  Bulb  Temperature  Control  to 
Remove  Wall  Shift  In  Maser  Output  Fre- 
quency; filed  Sept.  23,  1971,  patented 
Nov.  14,  1972;  not  avaUable  NTIS. 

Patent  No.  3,702.764:   Method  for  DlstUla- 
tlon    of    Liquids;     filed    Dec.    14,    1970, 
patented    Nov.    14,    1972;    not    avaUable 
•     NTIS. 

Patent  No.  3.700.961:  Phototranslstor  Im- 
aging System;  filed  Aug.  9.  1971,  pat- 
ented Oct.  24,  1972;  not  available  NTIS. 

Patent  No.  3,699,511 :  Display  Research  Col- 
lision Warning  System;  filed  June  25, 
1971,  patented  Oct.  17,  1972;  not  avail- 
able NTIS. 

Patent  No.  3,705.406:  Multiple  Reflection 
Conical  Microwave  Antenna;  filed 
Nov.  22,  1971,  patented  Dec.  5,  1972;  not 
avaUable  NTIS. 

Patent  No.  3,705,316:  Temperature  Com- 
pensated Light  Source  Using  a  Light 
Emitting  Diode;  filed  Dec.  27,  1971,  pat- 
ented E>ec.  5.  1972;  not  avaUable  NTIS. 

Patent  No.  3,137,082:  Character  Indicating 
Display  Device;  filed  July  13.  1962,  pat- 
ented June  16,  1964;  not  available  NTIS. 

Patent  No.  3.704.659:  Cyclically  Operable 
Optical  Shutter;  filed  Oct.  15,  1970, 
patented  Dec.  5,  1972;  not  avaUable 
NTIS. 

Patent  No.  3,700.603:  Heat  Detection  and 
Compositions  and  Devices  Therefor;  filed 
June  25,  1969,  patented  Oct.  24,  1972; 
not  available  NTIS. 

Patent  No.  3,706.221:  Parallel-Plate  Vis- 
cometer with  Double  Diaphragm  Suspen- 
sion; filed  May  12,  1971,  patented 
Dec.  19,  1972;  not  avaUable  NTIS. 

Patent  No.  3,705,288:  Butt  Welder  for  Fine 
Gauge  Tungsten/Rhenium  Thermo- 
couple Wire;  filed  Dec.  31,  1970,  patented 
Dec.  5,  1972;  not  avaUable  NTIS. 

Patent  No  3.705,255:  Hermetically  Sealed 
Semiconductor  filed  Oct.  27,  1970,  pat- 
ented Dec.  5,  1972;  not  avaUable  NTIS. 

Patent  No.  3,706,583:  Thermal  Shock  Re- 
sistant Hafnla  Ceramic  Material:  filed 
Oct.  14,  1971,  patented  Dec.  19,  1972;  not 
available  NTIS. 

Patent  No.  3,706.970:  Head-Up  Attitude 
Display;  filed  May  12.  1970.  patented 
Dec.  19,  1972;  not  avaUable  NTIS. 

Patent  No  3.706.281:  Method  and  System 
for  Ejecting  Pairing  Sections  from  a 
Rocket  Vehicle;  filed  Apr.  1.  1971,  pat- 
ented Dec.  19.  1972;   not  available  NTIS. 

Patent  No.  3,702,688:  Space  Shuttle  Ve- 
hicle and  System;  filed  Jan.  4,  1971,  pat- 
ented Nov.  14,  1972;  not  avaUable  NTIS. 

Patent  No.  3.706.230:  Rotary  Actuator; 
filed  Jan.  5.  1971.  patented  Dec.  19.  1972; 
not  avaUable  NTIS. 

Patent  No.  3,714.332:  Process  for  Making 
Diamonds;  patented  Jan.  30.  1973;  not 
available  NTIS. 

Patent  No.  3.713.290:  Gas  Turbine  Engine 
Fuel  Control;  patented  Jan.  30.  1973;  not 
available  NTIS. 

Patent  application  No.  326.327:  Battery 
Testing  Device;  filed  Jan.  24,  1973;  PC 
$3,  MF  $0.95. 

Patent  application  No.  329.958:  Low  Dis- 
tortion Automatic  Phase  Control  Circuit; 
filed  Feb.  5,  1973;  PC  $3  MF  $0.95. 

Patent  application  No.  328,795:  Disconnect 
Unit;  filed  Feb.  1,  1973;  PC  $3 /MF  $0.95. 
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U  S  Department  or  Transportation,  Patent 
Counsel,  400  Seventh  St.  SW.,  Washing- 
ton, DC.  20580. 
Patent  application  No.  211,597:  Microwave 
Crash  Sensor  for  Automobiles;  filed  Dec. 
23,  1971;  PC  $3  MF  $0.95. 
IFR  Doc.73-11605  Piled  6-12-73;8:45  ami 


Office  of  Import  Programs 

UNIVERSITY  OF  CHICAGO   ET  AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651 :  80  Stat.  897) .  Inter- 
ested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for  which 
the  article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate  with 
the  Director,  Special  Import  Programs 
Division,  Office  of  Import  Programs, 
Washington,  D.C.  20230,  on  or  before 
July  3, 1973. 

Amended  regulations  issued  under 
cited  act,  as  published  in  the  February  24, 
1972,  Issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at, 
the  Special  Import  Programs  Division. 
Department  of  Commerce.  Washington, 
DC. 

Docket  No.  73-00498-33-46040.  Appli- 
cant: University  of  Chicago,  department 
of  pathology,  950  East  59th  Street.  Chi- 
cago, 111.  60637.  Article:  Electron  micro- 
scope,   model    EM    201.    Manufacturer: 
Philips  Electronic  Instrument  NVD.  the 
Netherlands.   Intended    use   of   article: 
The  article  is  intended  to  be  used  for  the 
study  of  the  appearance  of  the  various 
cancerous  tissues  as  removed  by  surgery, 
radioautography    of    cancer    cells    (re- 
moved during  surgery  and  exposed  in 
vitro  to  radioisotopes),  immimoelectron 
microscopy  for  the  study  of  oncogenic 
viral  antigens  and  electron  microscopic 
cytochemistry.  The  article  will  also  be 
used  in  the  haematopathology  training 
course  for  medical  doctors  who  have  al- 
ready completed  their  training  in  pa- 
thology and  teaching  of  residents  and 
interns  in  the  division  of  surgical  pathol- 
ogy in  the  use  of  the  electron  microscope, 
including  the  diagnosis  of  light  micro- 
scopically difficult  cases.  Application  re- 
ceived   by    Commissioner    of    Customs 
May  2,  1973. 

Docket  No.  73-00518-01-61000.  Appli- 
cant: Miami  University,  Oxford,  Ohio 
45056.  Article:  Pulmac  zero  span  tester. 
Manufacturer:  Pulmac  Instruments, 
Ltd.,  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
study  the  properties  of  paper  and  the 
pulp  from  which  the  paper  is  made.  The 
article  will  be  used  to  measure  the  ten- 
sile strength  at  very  small  but  precise 
distances  between  the  Jaws  until  a  theo- 
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retlcal  zero  distance  is  used.  The  article 
will  also  be  used  by  graduate  students  to 
study  structure  in  connection  with  vari- 
ous research  problems  directed  toward 
obtaining  basic  information  which  will 
be  useful  in  developing  paper  with 
greater  strength  and  durability.  Appli- 
cation received  by  Commissioner  of  Cias- 
tomsMay  11. 1973. 

Docket  No.  73-00522-33-63550.  Appli- 
cant: Midland  Macromolecular  Institute, 
1910  West  St.  Andrews  Drive,  Midland, 
Mich.  48640.  Article:  Jasco  recording 
spectropolarimeter,  model  J-20.  Manu- 
facturer: Japan  Spectroscopic  Co.,  Ja- 
pan. Intended  use  of  article:  The  article 
is  intended  to  be  used  for  fundamental 
studies  on  the  conformation  and/or  con- 
figuration of  synthetic  and  naturally  oc- 
curring (biological)  macromolecules  in 
solution.  These  will  be  determined  from 
the  optical  rotatory  dispersion  (ORD) 
and  circular  dichroism  (CD)  properties 
of  the  macromolecules.  Studies  will  be 
made  by  subjecting  polymer  samples  to 
changes  in  solvent,  temperature,  and 
chemical  treatment.  Related  polymer 
samples  with  differing  chemical  or  bio- 
logical histories  will  be  similarly  evalu- 
ated. Application  received  by  Commis- 
sioner of  Customs  May  10,  1973. 

Docket  No.  73-00523-33-46500.  Appli- 
cant: Stanford  University  Hospital,  820 
Quarry  Road,  Palo  Alto,  Calif.  94304. 
Article:  Ultraraicrotome,  model  LKB 
8800 A.  Manufacturer:  LKB  Produkter 
AB.  Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  the  proc- 
essing and  cutting  of  myriad  types  of 
tissue  for  various  members  of  the  fac- 
ulty. The  article  will  also  be  used  for 
analyzing  all  routine  renal  biopsies  for 
the  hospital.  Application  received  by 
Commissioner  of  Customs  May  8,  1973. 

Docket  No.  73-00526-01-90000.  Appli- 
cant: University  of  Wisconsin,  depart- 
ment of  biochemistry,  420  Henry  Hall, 
Madison,  Wis.  53706.  Article:  Rotating 
anode  X-ray  generator,  model  GX-6. 
Manufacturer:  Elliott  Automation  Radar 
Systems,  Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  make  X-ray  diffraction  studies 
of  single  crystals  of  macromolecules  like 
proteins  and  nucleic  acids.  The  intensities 
of  the  thousands  of  reflections  made  by 
X-rays  from  the  generator  passing 
through  the  crystal  will  be  photograph- 
ically recorded  and  then  processed  to  aid 
in  the  calculation  of  an  electron  density 
map  which  reveals  the  three-dimensional 
architecture  of  these  giant  molecules. 
Application  received  by  Commissioner  of 
Customs  May  14,  1973. 

Docket  No.  73-00528-33-46500.  Appli- 
cant: Hamilton  College,  Clinton,  N.Y. 
13323.  Article:  Ultramicrotome,  model 
LKB  8800A  and  accessories.  Manufac- 
turer: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  study  the  fine  struc- 
tural relations  between  germ  cells  and 
somatic  cells  in  different  classes  of  verte- 
brates, at  different  times  in  the  life  cycle 
of  the  animal,  and  under  different  en- 
vironmental cwidltions,  particularly  in 
relation  to  the  endocrine  system.  The 
emphasis  of  the  studies  will  be  an  at- 


tempt to  correlate  the  changes  in  the  fine 
structure  of  the  germ  cells  (primordial 
germ  cells,  spermatocytes,  oocytes) 
with  that  of  the  immediately  adjacent 
somatic  cells  (mesenchymal  cells,  Sertoli 
cells,  follicular  cells)  and  of  both  cell 
types  as  they  are  influenced  by  hormones, 
and  other  pharmacological  agents.  The 
article  will  also  be  used  in  the  course  bi- 
ology 35F,  cellular  ultrastructure,  with 
emphasis  on  the  preparation  and  inter- 
pretation of  electron  micrographs  in  the 
understanding  of  the  cellular  level  of  bio- 
logical organization.  Application  received 
by  Commissioner  of  Customs  May  16, 
1973. 

Docket  No.  73-00529-33-46040.  Appli- 
cant: National  Cancer  Institute,  NIH, 
Frederick  Cancer  Research  Center,  Fort 
Detrick,  Frederick,  Md,  21701.  Article: 
Electron  microscope,  model  HU-12A. 
Manufacturer:  Hitachi,  Ltd.,  Japan.  In- 
tended use  of  article:  the  article  is  in- 
tended to  be  used  in  a  study  of  the  at- 
tachment of  virus  particles  to  specific 
site  locations  on  the  surface  of  cells.  Ap- 
plication received  by  Commissioner  of 
Customs  May  16,  1973. 

Docket  No.  73-00530-01-77040.  Appli- 
cant: University  of  Utah,  purchasing  de- 
partment, building  40,  Salt  Lake  City, 
Utah  84112.  Article:  Mass  spectrometer, 
model  MS-30.  Manufacturer:  Associated 
Electrical  Industries,  Ltd.,  United  King- 
dom. Intended  use  of  article:  The  article 
is  intended  to  be  used  for  the  analysis 
and  characterization  of  gaseous,  liquid, 
and  solid  materials  both  alone  and  in 
conjunction  with  gas  chromatographic 
and  liquid  chromatographic  analysis  of 
the  respective  substances.  It  will  provide 
two  ionization  modes  simultaneously  for 
the  same  sample  and  will  provide  the 
most  advanced  analytical  mass  spec- 
trometry techniques  presently  avail- 
able for  characterizing  compounds.  The 
article  will  also  be  used  for  education 
puriK)ses  to  train  personnel  in  analytical 
mass  spectrometry  in  the  following 
areas:  (1)  Structural  studies  which  in- 
clude reaction  products  and  intermedi- 
ates, (2)  correlation  studies,  and  (3»  nat- 
ural products.  Application  received  by 
Commissioner  of  Customs  May  15,  1973. 

A.  H.  Stuart, 
Director, 
Special  Import  Programs  Division. 
(PR  Doc. 73-11755  Filed  6-12-73;8:45  am] 


UNIVERSITY  OF  CINCINNATI 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereimder  as 
amended  (37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 
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Docket  No.  73-00408-33-43780.  Appli- 
cant: University  of  Cincinnati,  Clifton 
Avenue,  Cincirmatl,  Ohio  45221.  Article: 
HI-MED-HG-100  series  digital  stimu- 
lator programer.  Manufacturer:  Hivo- 
tronic  Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  as  the  master  timing  unit  and 
electrical  stimulator  in  a  basic  neuro- 
physiology research  laboratory.  The  re- 
search in  this  laboratory  involves  an  in- 
vestigation into  the  properties  of  nerve 
cells  and  neuronal  interactions,  for  ex- 
ample synaptic  transmission,  in  verte- 
brate and  invertebrate  preparations.  The 
experiments  conducted  routinely  entail 
intracellular  recordings  from  one  or 
more  neuronal  elements.  The  article  will 
allow  accurate  measurements  of  time- 
dependent  conductance  changes  follow- 
ing synaptic  activation.  Application  re- 
ceived by  Commissioner  of  Customs  Feb- 
ruary 26,  1973. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  in  being  manufac- 
tured in  the  United  States. 

Reasons:  The  applicant's  use  in  neuro- 
physiological  research  to  determine  al- 
terations in  neural  membrane  during 
seizure  requires  the  degree  of  digital 
control  and  the  capability  to  program 
and  control  multiple  instruments  pro- 
vided by  the  foreign  article.  The  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  advised  in  Its  memorandum 
dated  May  16,  1973,  that  the  capabilities 
described  above  are  pertinent  to  the  pur- 
poses for  which  the  article  is  intended 
to  be  used.  HEW  also  advised  that  it 
knows  of  no  domestic  instrument  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  the  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

A.  H.  Stuart, 
Director, 
Special  Import  Programs  Division. 

[FR  Doc.73-11756  Filed  6-12-73:8:45  am] 

DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

National  Institutes  of  Health 

AD  HOC  PATIENT  CARE  COSTS 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
ad  hoc  Patient  Care  Costs  Committee, 
National  Cancer  Institute,  June  20,  1973, 
1  p.m..  National  Institutes  of  Health, 
building  31,  conference  room  5.  This 
meeting  will  be  open  to  the  public  from 
1  p.m.  to  5  p.m.,  June  20,  1973,  to  discuss 
matters  relating  to  what  extent  the  can- 


cer control  program  should  support  the 
costs  of  patient  care  that  are  incidental 
to  demonstration  projects.  Attendance  by 
the  public  will  be  limited  to  space  avail- 
able. 

Mr.  Frank  Karel,  Associate  Director  for 
Public  Affairs,  NCI,  building  31,  room 
10A31,  National  Institutes  of  Health, 
Bethesda.  Md.  20014  (301-496-1911) ,  wUl 
furnish  summaries  of  the  open  meeting 
and  roster  of  committee  members. 

Mr.  James  R.  Gregg,  Executive  Secre- 
tary, building  31,  room  10A21,  National 
Institutes  of  Health,  Bethesda,  Md.  20014 
(301-496-1946),  will  provide  substantive 
program  information. 

Dated  June  6,  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[PR  Do<!.73-11688  Piled  6-12-73;8:45  am] 


EXTRAMURAL    PROGRAMS    SUBCOMMIT- 
TEE, BOARD  OF  REGENTS 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Extramural  Programs  Subcommittee  of 
the  Board  of  Regents,  National  Library 
of  Medicine,  on  June  20,  1973,  from 
2  to  5  p.m.,  in  conference  room  B  of  the 
National  Library  of  Medicine.  Bethesda, 
Md.  The  meeting  will  be  closed  to  the 
public  for  grant  review  in  accordance 
with  the  provisions  set  forth  in  section 
552(b)  4  of  title  5,  United  States  Code 
and  section  10(d)  of  Public  Law  92-463. 

The  information  officer,  who  will  fur- 
nish a  meeting  summary,  a  roster  of 
members,  and  substantive  information, 
is:  Mr.  Robert  B.  Mehnert,  Chief,  Office 
of  Public  Information  and  Publications 
Management,  National  Library  of  Medi- 
cine, room  M-122,  8600  Rockville  Pike, 
Bethesda,  Md.  20014.  telephone  301-496- 
6308. 

Dated  June  6,  1973. 

John  P.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 

|PR  Doc.73-11687  Filed  6-12-73;8:45  am) 


LISTER    HILL    CENTER    SUBCOMMITTEE, 
BOARD  OF   REGENTS 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Lister  Hill  Center  Subcommittee  of  the 
Board  of  Regents.  National  Library  of 
Medicine,  on  June  20,  1973,  from  11:30 
a.m.  to  4  p.m.,  in  conference  room  A 
of  the  National  Library  of  Medicine, 
Bethesda,  Md.  The  meeting,  open  to  the 
public,  is  for  a  general  review  of  Lister 
Hill  Center  activities.  Attendance  by  the 
public  will  be  limited  to  space  available. 

The  information  officer,  who  will  fur- 
nish a  meeting  summary,  a  roster  of 
members,  and  substantive  information. 
Is:  Mr.  Robert  B.  Mehnert,  Chief,  Office 
of  Public  Information  and  Publications 
Management,  National  Library  of  Medi- 


cine, room  M-122,  8600  Rockville  Pike, 
Bethesda,  Md.  20014,  telephone  301-496- 
6308. 

Dated  June  6,  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[PR  Doc.73-11686  PUed  6-12-73;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

NATIONAL  MOTOR  VEHICLE  SAFETY 
ADVISORY  COUNCIL 

Notice  of  Public  Meeting 

On  June  20,  1973,  the  National  Motor 
Vehicle  Safety  Advisorj'  Council  will  hold 
an  open  meeting  at  the  Holiday  Inn, 
32035  Van  Dyke,  Warren,  Mich.  The  Ad- 
visorj-  Council  is  composed  of  22  mem- 
bers, a  majority  of  whom  are  representa- 
tives of  the  general  public,  including 
representatives  of  State  and  local  gov- 
ernments, with  the  remainder  including 
representatives  of  motor  vehicle  manu- 
facturers, motor  vehicle  equipment  man- 
ufacturers, and  motor  vehicle  dealers. 
The  Secretary  of  Transportation  consults 
with  the  Adrisory  Council  on  motor 
vehicle  safety  standards  promulgated 
under  the  National  Ti'affic  and  Motor 
Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1381  etseq.). 

The  following  meeting,  subject  to  the 
approval  of  the  Secretary  of  Transporta- 
tion, will  be  held  in  the  Banquet  Room 
of  the  Holiday  Inn. 

The  full  Advisory  Council  will  meet  in 
regular  session  from  4  p.m.  to  6:15  p.m. 
with  the  following  agenda : 

status  of  Second  International  Congress  on 

Automotive  Safety. 
Report    on    implementation    of    DOT    audit 

recommendations. 
Report  of  Awards  Committee  (Excallbur  and 

Speno  Awards). 
Trip  reports. 

Status  of  pending  resolutions. 
New  business. 

This  notice  is  given  pursuant  to  section 
10(a)(2)  of  Public  Law  92-463.  Federal 
Advisory  Committee  Act  (FACA)  effec- 
tive January  5,  1973. 

For  further  information,  contact  Ex- 
ecutive Secretariat,  room  5215.  400 
Seventh  Street  SW.,  Washington,  D.C, 
telephone  202-426-2872. 

Issued  on:  June  5, 1973. 

Calvin  Burkhart. 
Executive  Secretary. 

[PR  Doc.73-11785  Filed  6-12-73:8:45  am] 

ATOMIC   ENERGY  COMMISSION 

(Dockete  Nos.  50-324,  50-325] 

CAROLINA  POV^ER  &  LIGHT  CO. 

Notice  of  Availability  of  Applicant's  Amend- 
ments to  Environmental  Report  and  AEC 
Draft  Environmental  Statement 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
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Energy  Commission's  regiilations  set 
forth  in  appendix  D  to  10  CFR  part  50, 
notice  is  hereby  given  that  documents 
entitled  "Applicants  Amwidment  No.  1 
through  Amendment  No.  6  to  Environ- 
mental Report"  (collectively  known  as 
the  "reports"),  submitted  by  the  Caro- 
lina Power  &  Light  Co.  have  been  placed 
in  the  Commissions  public  document 
room  at  1717  H  Street  NW..  Washington. 
D.C.,  and  in  Southport,  Bnmswick 
County  Librarv,  109  West  Moore  Street, 
Southport,  N.C.  28461.  The  reports  are 
also  available  at  the  Office  of  the  Plan- 
ning Coordinator,  Clearinghouse  and 
Information  Center,  P.O.  Box  1351, 
Raleigh.  N.C.  27602,  and  the  Cape  Pear 
Council  of  Local  Governments,  room  509, 
C.P.  &  L.  Building,  Wilmington,  N.C. 
28401. 

Notice  of  availability  of  the  applicant's 
environmental  report  was  published  in 
the  Federal  Register  on  January  19, 
1972   (37  FR  820). 

The  reports  have  been  analyzed  by  the 
Commission's  Directorate  of  Licensing, 
and  a  draft  envirorunental  statement, 
related  to  the  proposed  construction  and 
the  proposed  issuance  of  operating 
licenses  for  the  Brunswick  Steam  Elec- 
tric Plant  Units  1  and  2— located  in  the 
town  of  Southport,  Brunswick  County, 
N.C— has  been  prepared  and  is  avail- 
able for  public  inspection  at  the  loca- 
tions designated  above.  Copies  of  the 
Commission's  draft  environmental  state- 
ment may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
attention:  Deputy  "director  for  Reactor 
Projects,  Directorate  of  Licensing. 

Pursuant  to  appendix  D  to  CFR  part 
50.  Interested  persons  may.  on  or  before 
July  13,  1973,  submit  comments  for  the 
Commissions  consideration  on  the  re- 
port and  supplements,  on  the  draft 
envlronmwital  statement,  and  on  the 
proposed  actions.  Federal  and  State 
agencies  are  being  provided  with  copies 
of  the  draft  environmental  statement 
(local  agencies  may  obtain  this  docu- 
ment on  request) ,  and  when  comments 
thereon  of  the  Federal,  State,  and  local 
officials  are  received,  they  will  be  made 
available  for  public  Inspection  at  the 
above-designated  locations.  Comments 
on  the  draft  envirorunental  statement 
from  Interested  members  of  the  public 
should  be  addressed  to  the  U.S.  Atomic 
Energy  Commission.  Washington,  DC. 
20545,  attention:  Deputy  Director  for 
Reactor  Projects,  Directorate  of  Licens- 
ing. 

Dated  at  Bethesda,  Md.,  June  8.  1973. 
For  the  Atomic  Energy  Commission. 

Gordon  K.  Dicker, 
Chief,  Environmental  Projects 
Branch     2.     Directorate     of 
Licensing. 

IF«  Doc.73-11766  FUed  &-12-73;8;45  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  THE  INTERIOR 

Notice   of   Grant   of   Authority   To    Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  C^vil  Serv- 
ice rule  IX  (5  CFR  9.20),  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  Interior  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary,  Program  Development  and 
Budget,  Office  of  the  Secretary. 

U.S.  CrviL  Service 
Commission, 
[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.  73-11859  PUed  6-12-73;8:45  amj 


TRANSPORTATION  DEPARTMENT 

Notice   of   Grant   of   Authority   To    Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice rule  LX  (5  CFR  9.20) ,  the  Civil  Service 
Commission  authorizes  the  Department 
of  Transportation  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary/Director.  Office  of  Federal 
Contract  Compliance,  Employment 
Standards  Administration. 

U.S.  Civil  Service 
Commission, 
[seal]  James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-11754  PUed  6-12-73;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  73-583] 

CABLE  TELEVISION  TECHNICAL 
ADVISORY  COMMITTEE  (CTAC) 

Private  Funding  for  Certain  Activities 

June  1,  1973. 

In  accordance  with  the  provisions  of 
section  12(b)  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463,  Oct. 
6,  1972)  the  Commission  has  authorized 
the  Cable  Television  Technical  Advisory 
Committee  (CTAC)  to  solicit  private 
funds  in  the  amount  of  $150,000  per  year 
for  the  purpose  of  administering  speci- 
fied activities  of  the  committee. 

The  advisory  committee  is  composed 
of  a  steering  committee  and  nine  panels, 
with  a  total  membership  of  approxi- 
mately 150  persons  who  have  particular 
expertise  in  various  technical  phases  of 
cable  television.  Members  of  the  commit- 
tee represent  diverse  elements  of  in- 
dustry, government,  and  the  public,  with 
each  individual  working  group  balanced 
in  membership  so  as  to  assure  that  the 
deliberations  and  recommendations  to 
the  Commission  will  not  be  appropri- 
ately influenced  by  any  special  Interests. 


Since  the  areas  of  study  by  the  various 
working  panels  are  Interrelated,  the  sub- 
stantial output  of  technical  papers  will 
require  cross-distribution  among  many, 
If  not  all,  of  the  CTAC  panels.  Special 
laboratory  testing  and  the  conduct  of 
credible  subjective  viewing  tests  will  re- 
quire additional  expenditures.  The  Com- 
mission recognizes  the  need  to  support 
testing  and  evaluation  procedures  and 
for  a  paid  industry  administrator  with 
full-time  clerical  assistance  to  expedite 
the  work  of  the  advisory  committee  and 
its  panels  and  to  avoid  the  loss  of  mo- 
mentum resulting  from  limitations  of 
manpower  and  facilities  in  the  Cable 
Television  Bureau.  Lacking  sufficient 
funds  for  the  designated  purposes,  the 
Commission  has  determined  that  in  the 
Interests  of  efficiency  and  expediency  of 
the  CTAC  working  panels,  solicitation 
and  utilization  of  private  funds  is  war- 
ranted and  proper. 

The  CTAC  steering  committee  pro- 
poses solicitation  of  a  $150,000  per  year 
budget  from  various  non-Government 
sources.  Procedures  for  solicitation  and 
admlnistratltHi  of  fimds  have  been  for- 
mulated to  the  extent  set  forth  herein 
below.  Changes  or  refinements  In  either 
solicitation  or  administrative  procedures 
will  be  a  matter  of  public  record,  avail- 
able for  Inspection  In  the  offices  of  the 
Commission's  Cable  Television  Bureau, 
located  at  2025  M  Street  NW..  Washing- 
ton, D.C.  Solicitation  of  funds  will  be  ac- 
complished as  follows : 

1.  Solicitation  will  b«  carried  on  by  mall. 
utUlzlng  a  letter  describing  the  work  of 
CTAC,  and  the  need  of  and  projected  use  of 
donated  funds. 

2.  The  conunlttee  wUl  use  Its  own  station- 
ery for  the  solicitation  letter. 

3.  PCC  authorization  for  non-Government 
funding.  In  the  form  of  this  public  notice, 
wUl  be  attached  to  each  letter  of  solicitation. 

4.  No  corporation  or  Individual  will  be  per- 
mitted to  contribute  In  excess  of  15  percent 
of  the  total  amount  solicited. 

5.  The  names  of  contributors  and  amounts 
donated  will  be  a  matter  of  public  record  In 
the  appropriate  flies  of  the  Cable  Television 
Bureau. 

6.  Stringent  procedures  will  be  enforced  la 
the  access  and  administration  of  all  funds, 
with  appropriate  accounting  to  be  a  matter 
of  public  record. 

7.  Periodic  audits  of  committee  funds  wlU 
be  performed  as  prescribed  by  the  Commis- 
sion's advisory  committee  management  offi- 
cer. 

8.  Contributors  will  exercise  no  control  or 
Influence  over  CTAC  functions  or  the  edi- 
torial content  of  Its  reports  and  recommen- 
dations, by  virtue  of  their  contributions. 

9.  Upon  termination  of  the  functions  of 
the  executive  secretary,  any  funds  remaining 
win  be  returned  to  the  contributors  on  a  pro 
rata  basis. 

Funds  win  be  used  for  the  following  pur- 
poses: 

1.  Salaries  for  executive  secretary  and  staff. 

2.  Rental  of  office  space,  furniture,  and 
fixtures. 

3.  Supplies,  reproduction  at  document^ 
and  postage. 

4.  Admlnlfitratlve  expenses. 
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5  Staff  expenses  to  attend  all  meetings  of 
CTAC  committee  and  working  panels,  and 
recordation  of  minutes  of  such  meetings. 

6.  Rental  of  conference  space  when  meet- 
ings are  scheduled  In  locations  other  than 
Washington,  D.C. 

7.  Special  laboratory  testing  and  evalua- 
tion. 

Interested  persons  are  permitted  to 
attend,  appear  before,  or  file  statements 
with  the  advisory  committee.  Copies  of 
committee  minutes,  reports,  studies,  and 
other  documents  which  were  made  avail- 
able to  or  prepared  for  or  by  the  advisory 
committee  shall  be  available  for  public 
insi>ection  and  copying  in  the  offices  of 
the  Cable  Television  Bureau. 

Action  by  the  Commission  May  31, 
1973.  Commissioners  Burch  (Chairman), 
Robert  E.  Lee,  Reid,  Wiley,  and  Hooks 
with  Commissioner  H.  Rex  Lee  concur- 
ring and  Commissioner  Johnson  dissent- 
ing. 

Federal  Communications 
Commission, 

[  SEAL]        Ben  F.  Waple, 

Secretary. 

[PR  DOC.73-H759  Piled  6-12-73;8:45  am] 


STEERING  COMMITTEE  OF  THE  FED- 
ERAL/STATE-LOCAL ADVISORY  COM- 
MITTEE 

Notice  of  Meeting 

June  6,  1973. 

The  Steering  Committee  of  the  Cable 
Television  Federal/State-Local  Advisory 
Committee  will  hold  un  open  meeting  on 
June  18,  1973,  from  2  p.m.  to  5  p.m.  The 
meeting  will  be  held  in  the  Costa  Mesa, 
room  No.  12  of  the  Anaheim  Convention 
Center,  Anaheim,  Calif. 

The  agenda  for  this  meeting  will  be  a 
discussion  of  the  language  written  for 
part  I  of  the  final  report. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

(PR  Doc.73-11760  PUed  6-12-73;8:45  am] 


International  Activities  Corp.,  2355  Devon 
Avenue,  Elk  Grove  VUlage,  111.  60007. 

Officebs  and  DiRECTOas 
Roger  D.  Kolda.  president/director. 
Hugh  Polanco,  vice  president/director. 
Gilbert  Rledweg,  secretary/treasurer. 
Louis  Severlnl,  director. 

Seaways  Forwarding  Corp.,  305  South  Street, 
Newark.  N.J.  07114. 

Officers 

Andre  Marsella,  president. 

Richard  J.  Davis,  executive,  vice  president. 

Phillip  Davis,  secretary/treasurer. 

Howard  Wofsy,  vice  president. 

Irwin  Wofsy,  vice  president. 

Landalr  Corp.,  4920  East  Fifth  Avenue, 
Columbus.  Ohio  43219. 

Officers  and  Directors 

Allan  M.  MUler,  president/treasurer. 
Blanche  E.  MUler,  vice  president/secretary. 
■Murray  Landers,  director. 
Marvin  A.  Katz,  director. 

Thomas  Lanier,  doing  business  as  Lanier 
Shipping  Co.,  645  East  28th  Street,  Pater- 
son,  N.J.  07504. 

Celeste  Hernandez  de  Acosta,  No.  402  Comer- 
clo  Street,  Old  San  Juan,  Puerto  Rico. 

Dated  June  8,  1973. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.73-11767  Piled  6-12-73:8:45  am] 


FEDERAL   MARITIME   COMMISSION 

ALL  PORTS   HOUSEHOLD  FORWARDERS, 
INC.  ET  AL. 

Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Federal 
Maritime  Commission  applications  for 
licenses  as  independent  ocean  freight 
forwarders  pursuant  to  section  44(a)  of 
the  Shipping  Act,  1916  (75  Stat.  522  and 
46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

All  Ports  Household  Forwarders,  Inc.,  25-56 
31st  Street.  Astoria,  N.Y.  11102. 

Officers 
Pasquale  Gasparre,  secretary. 
Robert  Robottl.  president. 


CITY  OF   LONG   BEACH   AND  CRESCENT 
TERMINALS  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  be«n  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agreement 
at  the  field  offices  located  at  New  York, 
N.Y.,  New  Orleans.  La.,  and  San  Fran- 
cisco, Calif.  (Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  July  3,  1973.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 


Notice  of  agreement  filed  by: 
Leonard  Putnam,  Esq.,  city  attorney,  city  of 
Long   Beach,    suite    600,    City   Hall,   Long 
Beach,  Calif.  90802. 

Agreement  No.  T-2800,  between  the 
city  of  Long  Beach  (City)  and  Crescent 
Terminals,  Inc.  (Crescent),  is  a  7-year 
nonexclusive  preferential  assignment 
agreement  providing  for  Crescent's  use 
of  certain  areas  at  Pier  F,  Long  Beach. 
Calif.,  which  Crescent  will  operate  as  a 
public  marine  terminal.  All  charges  as- 
sessed by  Crescent  shall  conform  as 
nearly  as  possible  with  charges  published 
in  the  Port  of  Long  Beach  Tariff.  Cres- 
cent's rates,  rules  and  regulations  shall 
be  subject  to  review  and  control  by  City, 
and  Crescent  shall  make  no  changes 
therein  without  the  prior  written  ap- 
proval of  City.  In  lieu  of  filing  a  tariff 
with  City.  Crescent  may  elect  to  use  and 
be  bound  by  the  Port  of  Long  Beach 
Tariff.  Crescent  does  not  have  the  ex- 
clusive right  to  perform  stevedoring  serv- 
ices upon  the  premises.  As  compensation 
for  the  first  2  years.  Crescent  win  pay 
City  all  applicable  tariff  charges  subject 
to  a  minimum  annual  payment  of 
$280,800;  thereafter,  the  revenue  earned 
from  the  operation  of  Crescent  will  be 
apportioned  as  follows:  25  percent  of 
dockage  and  wharfage  charges  (exclud- 
ing wharfage  on  bunkers)  to  City  and  75 
percent  to  Crescent;  100  percent  of  stor- 
age and  demurrage  charges  to  Crescent; 
with  all  other  tariff  charges  accruing  to 
City.  The  minimum  obligation  of  Cres- 
cent will  be  subject  to  negotiation  for 
each  of  the  last  five  12-month  periods 
of  the  assignment.  Agreement  No.  T-2800 
supersedes  agreement  No.  T-2394  be- 
tween the  parties. 

Dated  June  7,  1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc.73-11769  Piled  6-12-73:8:45  am] 


COMPANHIA  DE  NAVEGACAO  LLOYD 
BRASILEIRO  ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  argreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
room  1015;  or  may  inspect  the  agreement 
at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  on  or  before-  July  3, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
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evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfaimess  with  particularity.  If  a 
violation  of  the  act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
COMPANHW  De  Navecacao  Lloyd  Brasi- 

LEIRO,       COMPANHIA       DE       NAVECACAO 

Maritima  Netumar  S  A  and  Moore- 
McCoRMACK  Lines,  Inc. 

Notice  of  agreement  filed  by : 

Mr  Hubert  P.  Carr.  Vice  President  and  Secre- 
tary, Moore-McCormack  Lines,  Inc.,  2 
Broadway,  New  York,  NY.  10004. 

Agreement  No.  10054,  among  Compan- 
hia  De  Navegacao  Lloyd  Brasileiro,  Com- 
panhia  De  Navegacao  Maritima  Netumar 
S  A  and  Moore-McCormack  Lines,  Inc., 
common  carriers  by  water  operating  in 
the  trade  between  U.S.  Atlantic  Coast 
ports  and  ports  of  Brazil,  provides  for  the 
establishment  of  a  cooperative  working 
arrangement  whereby  the  parties  intend 
to  confer  with  each  other  concerning  the 
following  matters: 

( 1 )  Preparation  of  a  detailed  study  of 
the  present,  near  future  and  long-term 
valuation  and  volume  of  containerized, 
unitized,  break-bulk  and  neo-bulk  re- 
quirements. 

•  2)  Discussion  of  joint  or  mutual  In- 
terest in  common  berthing,  shore  equip- 
ment, container  equipment  and  facili- 
ties in  United  States  and  Brazil. 

(3)  Performance  of  joint  surveys  of 
trade  needs,  present  and  future. 

(4)  Consideration  of  conference  tariff 
actions  that  will  best  serve  the  identifi- 
able trade  requirements. 

(5>  Consideration  of  pooling  of  equip- 
ment to  meet  container  needs  of  ship- 
pers. 

(6)  Planning  of  feeder  and  distribu- 
tion systems. 

(7)  Rationalization  of  sailings  and 
port  call  patterns. 

(8)  Cooperation  with  Government 
agencies  In  evaluation  and  planning  for 
long-term  commitments. 

The  purpose  of  the  agreement  Is  to 
promote  the  commerce  between  the  na- 
tions involved  and  to  provide  more  eflS- 
cient  service  for  shippers.  The  agree- 
ment may  be  modified,  amended,  or  sup- 
plemented subject  to  any  required  gov- 
ernmental approvals. 

Dated  June  4, 1973. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurwey. 
Secretary. 

(FR  Doc.7a-llT71  Piled  8-12-73;8:45  am] 


NOTICES 

PORT  OF  SEATTLE  AND  PUGET  SOUND 
TERMINALS  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  pai-ties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Washing- 
ton, D.C.  20573,  on  or  before  July  3,  1973. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  Robert  E.  Tobln.  Manager,  Industrial  & 
Marine  Rentals,  Port  of  Seattle,  P.O.  Box 
1209,  Seattle,  Wash.  98111. 

Agreement  No.  T;:27a8,  between  the 
Port  of  Seattle  (POrt)  and  Puget  Sound 
Terminals,  Inc.  (PST),  provides  for  the 
5 -year  lease  to  PST  of  a  portion  of  the 
South  Transit  Shed  at  Pier  42  for  the 
purpose  of  general  warehousing  and  dis- 
tribution. As  compensation,  the  Port  is 
to  receive  $6,457  per  month  In  addition 
to  all  applicable  Port  tariff  charges. 

Dated  June  7.  1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.73-n768  Piled  6-12-73:8:45  am) 


TRANS  PACIFIC  PASSENGER 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
UJ3.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 


Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  on  or  before  July  3,  1973. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Ronald  C.  Lord,  general  manager,  Trans- 
pacific Passenger  Conference,  311  Califor- 
nia Street,  San  Francisco,  Calif.  94104. 

Agreement  No.  131-257  filed  by  the 
Trans-Pacific  Passenger  Conference 
modifies  rule  E-2,  concerned  with  stand- 
suxls  applicable  to  conference  appointed 
travel  agents,  by  revising  the  standards 
with  respect  to  location  and  staff,  sec- 
tions A  and  B  respectively. 

Agreement  No.  131-257  also  modifies 
rule  E-6,  section  B.  paragraph  3,  which 
is  concerned  with  the  payment  of  over- 
ride commissions  for  promotional  pro- 
grams to  be  paid  travel  agents  including 
wholesalers. 

These  modifications  will  also  be  made 
In  exhibit  D  to  rule  E-1  entitled  "Rules 
of  the  Trans -Pacific  Passenger  Confer- 
ence Affecting  Travel  Agencies." 

Dated  June  5, 1973. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hctrney, 

Secretary. 

IPR  Doc.73-11770  Filed  $-12-73:8:45  am] 

FEDERAL  POWER  COMMISSION 

CITIES  SERVICE  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

June  8,  1973. 
Take  notice  that  on  May  7,  1973,  Cities 
Service  Gas  Co.  (Cities)  tendered  for  fil- 
ing as  part  of  its  FPC  gas  tariff,  original 
volume  No.  2.  an  amendment  to  rate 
X-16  consisting  of  original  sheet  No. 
143B.  Cities  states  that  the  tariff  sheet 
amends  the  exchange  agreement,  dated 
June  11.  1971.  to  provide  for  an  addi- 
tional   delivery    point    In    Woodward 
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County.  Okla.  (Baird  Exchange  Point) 
for  delivery  of  gas  from  Arkansas  Loui- 
siana Gas  Co.  (Arkla)  to  Cities.  Cities 
states  further  that  the  delivery  of  vol- 
umes tlu-ough  the  Baird  Exchange  Point 
will  not  result  In  an  increase  in  exchange 
volumes  between  Cities  and.  Arkla  over 
and  above  the  10,000  M  ft'  per  day  pro- 
vided for  in  the  original  exchange  agree- 
ment. Cities  request  an  effective  date  of 
June  15,  1973.  for  this  sheet. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission.  Washington. 
D.C.  20426.  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  11,  1973.  Protests  wlU 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plttmb, 

Secretary. 

IFB  Doc.73-11714  Piled  6-12-73:8:45  am) 


[Docket  No.  E-81251 
KANSAS  POWER  &  LIGHT  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  and  Tariff  Schedule 
Changes,  Setting  the  Matter  for  Hearing, 
and  Permitting  Intervention 

May  31. 1973. 

On  April  13,  1973.  Kansas  Power  & 
Light  Co.  (KPL)  tendered  for  fiUng  a 
rate  schedule  to  supersede  the  present 
FPC  designated  rate  schedules  '  for  serv- 
ice to  17  cooperative  customers  (Coops) .' 
The  rate  schedule  Includes  the  form  of 
contract  between  KPL  and  each  coopera- 
tive, and  the  tariff  schedule.  Whole- 
sale Service — Rural  Electric  Coopera- 
tive RCW-73.  applicable  to  this  class  of 
service,  which  supersedes  RCW-67.  The 
rate  level  reflected  in  the  rate  schedule 
was  arrived  at,  according  to  KPL, 
through  negotiations  between  KPL  and 
the  Coops. 

The  proposed  rate  schedules  will,  ac- 
cording to  the  company,  increase  reve- 
nues from  this  class  of  service  by  $675,997 
based  on  sales  for  the  test-year  1972. 
Among  other  adjustments  made  In  the 
rate  schedule,  the  fuel  adjustment  base 
has  been  updated.  The  company  indicates 
that  the  rate  of  return  imder  the  present 
rate  schedule  is  3.67  percent,  while  imder 
the  proposed  rate  schedules  the  rate  of 
return  would  be  6.14  percent.  KPL  states 
that  the  present  rate  of  return  is  in- 
adequate to  insure  continued  service  at 
existing  quality  without  the  possibility 
of  impairing  service  to  all  customers  of 
the  company.  KPL  requests  an  effective 
date  of  May  15.  1973. 


>  See  attached  appendix  for  list  of  coopera- 
tive and  rate  schedule  designations. 
'  Ibid. 


The  filing  was  noticed  on  April  25, 
1973,  with  protests  and  petitions  to  inter- 
vene due  on  or  before  May  7,  1973.  On 
May  8.  1973.  a  protest  and  petition  to 
intervene  was  filed  by  all  17  of  KPL's 
cooperative  customers.  TTiese  petitioners 
protest  various  provisions  of  the  rate 
schedules  tendered  for  filing  by  KPL. 
The  Coops  state  that: 

(1)  Reference  is  improperly  made  in 
various  places,  in  the  contract  tendered 
by  KPL  to  the  State  Corporation  Com- 
mission of  Kansas,  since  the  Federal 
Power  Commission  has  exclusive  juris- 
diction over  sales  by  KPL  to  the  Coops. 

(2)  The  first  sentence  of  paragraph 
(b)  of  article  I  of  the  contract  is  in  con- 
fiict  with  the  second  sentence  in  that  the 
former  states  that  the  company  agrees 
to  supply  power  at  a  point  of  delivery  in 
an  area  other  than  one  certified  If  there 
is  no  conflict  with  an  existing  contract 
the  Coop  has  with  another  company  and 
KPL  is  granted  authority  from  the 
Kansas  Corporation  Commission,  while 
the  second  sentence  states  that  the  com- 
pany, after  30  days  notice,  shall  notify 
the  Coop  whether  it  is  willing  to  supply 
such  power. 

(3)  The  third  paragraph  of  article  I 
of  the  contract  and  certain  words  in  the 
"applicable"  provision  of  sheet  1  of 
schedule  RCW-73  should  be  deleted  in 
that  they  require  a  co-op  to  agree  to  use 
electric  energy  purchased  under  the  con- 
tract for  its  own  consumption  or  for 
resale  at  retail  solely  to  ultimate  cus- 
tomers located  in  areas  having  rural 
characteristics  for  which  the  Coop  has  a 
certificate  of  convenience  issued  by  the 
Kansas  Corporation  Commission. 

(4)  Article  VI  is  a  "save  harmless" 
clause  which  should  be  deleted  because 
It  creates  an  exposure  to  liability  for  the 
co-op  which  is  not  covered  by  its  regular 
public  liability  policy. 

(5)  Article  ni  of  the  contract  would 
permit  KPL  to  unilaterally  file  for  a 
higher  rate  with  the  Commission  while 
article  IX  would  bind  the  petitioners  to 
their  contracts  for  a  period  of  5  years. 
If  the  article  m  provision  is  approved, 
an  Increase  of  rates  by  the  company 
should  terminate  the  contract. 

(6)  The  fuel  adjustment  clause  set 
fortli  c«i  sheet  2  of  proposed  schedule 
RCW-73  does  not  comply  with  5  35.14(a) 
of  the  regulations  imder  the  Federal 
Power  Act  in  that  it  Includes  costs  of 
emission  control  and  transportaticKi.  The 
clause  should  also  be  modified  to  take 
into  consideration  future  improvement 
in  efficiency. 

(7)  The  words  "contract  capacity", 
which  appear  in  the  paragraph  on  sheet 
2  of  schedule  R(JW-73  entitled  "mini- 
mum", should  be  defined,  but  are  not 
defined  in  either  the  contract  or  sched- 
ule RCW-73. 

The  petitioners  request  that  they  be 
allowed  to  intervene  and  that  the  Com- 
mission require  that  the  proposed  con- 
tract and  schedule  RCW-13  be  modified, 
pursuant  to  the  petitioner's  objections 
as  previously  discussed,  before  they  are 
accepted  by  the  Commissic«i.  If  the  Com- 
mission is  not  willing  to  require  such 
modifications,  the  petitioners  request  a 
hearing  and  further  request  that  the 


Commission  suspend  the  operation  of  the 
proposed  contracts  and  rate  schedule  for 
the  statutory  period. 

On  May  9,  1973,  a  deficiency  letter  was 
sent  to  KPL,  in  which  the  company  was 
directed  to  cure  certain  procedural  de- 
fects. Also  on  May  9,  1973,  KPL,  upon  its 
own  motion,  filed  copies  of  the  form  of 
contract  and  tariff  for  each  of  the  Coops 
which  had  the  effect  of  curing  the  defi- 
ciency. On  May  14,  1973,  KPL  filed  an 
"application  and  motion  for  assignment 
of  filing  date  or  waiver  of  notice  require- 
ment." in  which  KPL  requests,  among 
other  things,  that  the  Commission  per- 
mit the  rate  schedules  to  become  effec- 
tive for  deliveries  of  p>ower  and  energy 
on  or  aft«-  May  15.  1973.  Because  of  the 
nature  of  the  deficiency  and  the  time  in 
wiiich  it  was  cured,  we  shall  grant  waiver 
of  our  notice  requirements  to  permit  the 
proposed  increase  to  be  made  effective 
after  the  1-day  suspension  hereinafter 
ordered. 

Our  review  of  the  filing  indicates  that 
rates  and  charges  included  therein  have 
not  been  shown  to  be  just  or  reasonable. 
However,  the  objections  to  the  terms  and 
conditions  of  the  service  contract  set 
forth  in  the  Coop's  protest  and  petition 
to  intervene  raise  questions  which  may 
require  further  investigation  in  an  evi- 
dentiary hearing.  In  these  respects,  the 
filing  has  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  preferential, 
or  otherwise  imlawful.  Accordingly,  we 
will  suspend  the  effectiveness  of  the  pro- 
posed rates  for  1  day.  We  also  will  grant 
the  waiver  of  the  notice  requirements  of 
our  regulations  to  permit  the  proposed 
rates  to  go  Into  effect  subject  to  refund 
one  day  after  the  proposed  effective  date. 

With  respect  to  the  fuel  adjustment 
clause,  we  will  permit  it  to  become  effec- 
tive on  May  16.  1973.  subject  to  the  con- 
dition that  EIPL  file  a  revised  fuel  clause 
in  conformance  with  New  England  Power 
Co.  docket  No.  E-7541  Opinion  No.  633. 

The  Commission  finds 

(1)  The  rate  increase  proposed  by 
KPL  has  not  been  shown  to  be  just  and 
reasonable  and  may  be  imjust.  unreason- 
able, unduly  discriminatory,  preferential, 
or  otherwise  unlawful. 

(2)  It  Is  necessary  and  proper  in  the 
public  interest  and  in  carrying  out  the 
provisions  of  the  Federal  Power  Act  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  the  rates 
and  charges  contained  in  KPL's  FPC  rate 
and  tariff  schedules  as  proposed  to  be 
amended  in  this  docket,  and  that  the 
revised  tariff  sheets  filed  herein  be  sus- 
pended, and  the  use  thereof  deferred  as 
hereinafter  ordered. 

(3)  Good  cause  exists  to  permit  the 
Coops  to  intervene  in  the  aforementioned 
proceeding. 

(4)  Good  cause  exists  to  waive  the 
notice  requirements  of  our  regulations. 

The  CoTumission  orders 

(A)  Pursuant  to  tlie  authority  of  the 
Federal  Power  Act  and  the  Commission's 
rules  and  regulations,  a  public  hearing 
shall  be  held,  commencing  with  a  pre- 
hearing conference  on  June  29.  1973,  at 
10  a.m.,  e.d.t.,  in  a  hearing  room  of  the 
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Federal  Power  Commission,  Washington, 
D.C.  20426.  concerning  the  lawfulness  of 
the  rates,  charges,  classifications,  and 
services  contained  In  KPL's  FPC  rate 
and  tariff  schedules,  as  proposed  to  be 
amended  herein. 

(B>  Pending  such  hearing  and  deci- 
sion thereon,  KPL's  revised  tariff  sheets 
as  hereinbefore  designated  are  suspended 
for  1  day  and  the  use  thereof  deferred 
until  May  16.  1973.  and  until  such  time 
as  they  are  made  effective  in  the  manner 
provided  in  the  Federal  Power  Act.  KPL 
shall  file  a  revised  fuel  clause  in  con- 
formance with  New  England  Power  Co., 
docket  NO.  E-7541.  opinion  No.  633.  on  or 
before  August  13.  1973. 

(C>  At  the  prehearing  conference  on 
June  29.  1973.  the  company's  prepared 
testimony  (statement  P)  together  with 
its  entire  rate  filing  shall  be  admitted  into 
the  record  subject  to  appropriate  mo- 
tions, if  any.  by  parties  to  the  proceed- 
ing. All  parties  will  be  expected  to  come 
to  this  conference  prepared  to  effectuate 
the  provisions  of  §  1.18  of  the  Commis- 
sion's rules  of  practice  and  procedure. 

<D)  On  or  before  July  22.  1973.  the 
Commission  staff  shall  serve  its  prepared 
testimony  and  exhibits.  Any  prepared 
testimony  and  exhibits  of  the  intervenors 
shall  be  served  on  or  before  August  2, 
1973.  Any  rebuttal  evidence  by  KPL  shall 
be  served  on^'or  before  August  9.  1973. 
Cross-examination  of  the  evidence  filed 
shall  commence  at  10  a.m.,  e.d.t.,  on  Au- 
gust 21.  1973.  in  a  hearing  room  of  the 
Federal  Power  Commission. 

(E>  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(.see  delegation  of  authority.  18  CFR  3.5 
(d>>  shall  preside  at  the  hearing  initi- 
ated by  this  order,  and  shall  conduct 
such  hearing  in  accordance  with  the 
Federal  Power  Act.  the  Commission's 
rules  and  regulations,  and  the  terms  of 
this  order. 

(F)  The  Cooperative  petitioners  for 
intervention  shall  be  permitted  to  inter- 
vene in  the  aforementioned  proceeding, 
subject  to  the  Commission's  rules  and 
regulations:  Provided,  however,  that  the 
admission  of  such  intervenor  shall  not  be 
construed  as  recognition  by  the  Commis- 
sion that  they  might  be  aggrieved  by 
any  orders  entered  in  this  proceeding  and 
Provided,  further,  that  the  participation 
of  such  intervenors  shall  be  limited  to 
matters  affecting  rights  and  interests 
specifically  set  forth  in  their  petition 
to  intervene. 

'G)  The  notice  requirements  of  our 
reerulations  are  hereby  waived. 

<H)  The  Secretar>' shall  cause  prompt 
publi«ation  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


Appendix  A— Docket  No.  E-8128 

THE  KANSAS  FOWEB  AND  UGHT  COMPANY 

Prettnt  Contract*  for  Serciet 


Coopenktive  and  address 


Desigiuited 


Dftted 


Ark  Valley  Electric  Cooperative  Association,  Inc.,  P.O.  Box 

124«.  Hutchinson.  Kans.  67801. 
Brown-Atchison  Electric  Cooperative  Association,  Inc.,  P.O. 

Box  230.  Horton.  Kans.  66439. 
Butler  Rural  Electric  Cooperative  Association,  Inc.,  P.O.  Box 

Box  1L'4J.  Kl  Dorado,  Kans.  67042. 
The  CAW  Rural  Electric  Cooperative  Association,  Inc.,  P.O. 

Box  813.  Clay  Center,  Kans.  67432. 
Coffey  County   Rural  Electric  Cooperative  Association,  Inc.. 

P.O.  Box  22y.  Burlington.  Kans.  66839. 
D.  S.  <S  t).  Rural  Electric  Cooperative  Association,  Inc..  P.O. 

Box  286,  .Solomon,  Kans.  674*0. 
Doniphan  Electric  Cooperative  Association,  Inc..  P.O.  Box  588, 

Troy.  Kans.  66087. 
Flint  Hills  Rural  ElectricCooperativcAssociation.Inc,  P.O.Box 

B,  Council  (.irove.  Kans.  66M6. 
The  Kaw  Valley  Electric  Cooperative  Co.,  Inc.,  P.O.  Box  4288. 

Topeka.  Kans.  66604 
Leavi'nworth-JelIer.<on  Electric  Cooperative,  Inc.,  P.O.  Box  636, 

.Mclxiuth,  Kans.  6S054. 
Lyon  County  Electric  Cooperative,  Inc.,  P.O.  Box  964,  Emporia. 

Kans.  GtWNOi 
Noniaha-Marshall  Electric  Cooperative  Association.  Inc.,  AxtcU, 

Kans.  66403 
Nlnnescah  Rural  F^lectric   Cooperative  Association,  Inc.,  P.O. 

Box  ',«:.  I'ratt.  Kans.  67124. 
P.  R.  fi  W.  Elf<tric  Cooperative  Association,  Inc.,  P.O.  Box  8. 

Wamego.  Kans.  66547 
The  Smoky  Hill   Electric  Cooperative  As.sociation,  Inc.,  P.O. 

Box  125,  Ell.<worth,  Kans.  67439. 
The  Smoky  \alley  Electric  Cooperative  A.ssociation,  Inc.,  P.O. 

Box  lei),  Lind<l<orp.  Kans.  67456. 
The  Twin   Valley    Elintric   Cooiwrative,   Inc..   P.O.   Box  3S5. 

Altomoiit.  Kans.  67330. 


FPC  No.  100  as  supplemented Mar.  25,1968 

FPC  No.  101 Mar.  30,19«8 

FPC  No.  102 Mar.    25,1968 

FPC  No.  103 Do. 

FPC  No.  101  as  supplemented Do. 

FPC  No.  105  as  supplemented Do. 

FPC  No.  106 Mar.   28,1968 

FPC  No.  107  as  supplemented Apr.     8,1968 

FPC  No.  108  as  supplemented Mar.  28,1968 

FPC  No.  109  as  supplemented Do. 

FPC  No.  110  as  supplemented Apr.    8, 19(» 

FPC  No.  Ill  as  supplemented Mar.  26,1968 

FPC  No.  112  as  supplemented Apr.    8,1968 

FPC  No.  113  as  supplemented Mar.  26, 1968 

FPC  No.  114 Mar.  28,1968 

FPC  No.  98  as  supplemented Oct.  12,1967 

FPC  No.  115 Apr.    8,1968 


|PR  Doc.  73-11544  Piled  6-12-73;8:45  am] 


[Dockets  Nos.  G-8820,  etc) 
TEXACO   INC.   ET  AL 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  ' 

May  31.  1973. 

Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the  Nat- 
ural Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or  to 
abandon  service  as  described  herein,  all 
as  more  fully  described  In  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  18, 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance   with    the    requirements    of    the 


•This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commisison  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  sec- 
tions 7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 


FEDERAL  REGISTER,  VOL.    38,   NO.    1 1 3— WEDNESDAY,   JUNE   13,    1973 


NOTICES 


15549 


Intervene  Is  timely  filed,  or  where  the 
Commission  on  Its  own  motion  believes 
that  a  formal  hearing  Is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 


for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Docket  No. 

and 
date  filed 


O-8820 , 

U  5-14-73 


Applicant 


Purchaser  and  location 


Price 
per  M  ft' 


Pres- 
sure 
base 


0-12568 

U  6-14-73 


G-1332 

U  5-9-73 


CI62-458 

U  5-14-73 


CI63-234 

D  6-14-73 

CI66-2 

C  5-7-73 
CI66-999 

U  6-14-73 


Texaco,  Inc.  P.O.  Box  '2420,  Tulsa, 
Okla.  74102. 


.do. 


Mobil  Oil  Corp.,  3  Greenway  Plaia 
East,  suite  800,  Houston,  Tex. 
77046. 

Cities  Bervica  Oil  C«.,  P.O.  Box 
300,  Tulsa,  Okla.  74102. 

Mobil  Oil  Corp 


Arkla  Exploration  Co.,  P.O.  Box 

1734,  Shreveport,  La.  71161. 
Texaco,  Inc --- 


CI67-664 

U  5-17-73 
CI73-750 

A  6-3-73 

CI73-7(H 

A  5-7-73 
CI7a-767 

A  5-14-73  • 


CI73-769 

A  6-14-73 

CI73-770 

(C 162-825) 
F  5-3-73  » 

CI73-771 

(CI63-1123) 
F  4-30-73 

CI 73  772 

4-30-73 


Mobil  Oil  Corp 

Chevron  Oil  Co..  Western  Division, 

P.O.    Box    699,    Denver,    Colo. 

80201. 
Cities  Service  Oil  Co.,  P.O.  Box  300, 

Tulsa,  Okla.  74102. 
Cat)Ot     Corp.,     P.O.     Box     1101, 

I'ampa,  Tex.  79065 

Amoco  Production  Co..  P.O.  Box 
591,  Tulsa,  Okla.  74102. 

Gulf  Oil  Corp.  (successor  to  Mobil 

Oil  Corp.),  P.O.  Box  1589,  TuLsa, 

Okla.  74102. 
Dusky  Oil  Co.  of  Delaware  (succos- 

.sor  to  Harry  T.  Thorson),  P.O. 

Box  380.  Cody.  Wyo.  82414. 
Herman  Lang,  626  North  11th  St., 

(iarden  City,  Kans.  67846. 


Natural  Gas  Pipeline  Co.  of  Amer- 
ica. Camrick  Southeast  Field, 
Texas,  and  Beaver  Counties, 
Okla.  and  Blakemore  Area,  Hans- 
ford County,  Tex. 

Kan.<*s-Nebraska  Natural  Gas  Co., 
Inc.,  Camrick  Field,  Texas  Coun- 
ty, Okla. 

Michiuan  Wisconsin  Pipe  Line  Co., 
Laverne  Field,  Harper  County, 
Ukla. 

Columbia  Gas  Transmission  Corp., 
acreaee  in  McDowell  County, 
W.  Va. 

Arkansas  Loui.^ana  Gas  Co.,  Red 
Oak  Area,  Latimer,  Le  Flore,  et 
al.  Counties,  Okla. 

Arkansas  Louisiana  Gas  Co..  acre- 
age in  Haskell  Ceunty.  Okla. 

Paiiliandle  Eastern  Pifw  Line  Co.. 
!^ampscl  Northeast  Field.  Cimar- 
ron County.  Okla. 

Truukline  Gas  Co.,  Lake  Misere 
Field,  Cameron  Parish.  La. 

El  Paso  Natural  Gas  Co..  Fowler 
Upper  Yeso  Pool,  Lea  County, 
N.  Mex.      • 

El  Paso  Natural  Gas  Co.,  acreage  iu 
Apache  County,  Ariz. 

El  Paso  Natural  tias  Co..  Walton 
Gasoline  Plant,  Winkler  County, 
Tex. 

El  Paso  Natural  Gas  Co..  Gonzales 
.Mesa  Verde  Field,  Rio  Arriba 
County,  N.  Mex. 

El  Paso  Natural  Gas  Co.,  Rojo 
Caballos.  South  lEIlenburger) 
Field.  Pecos  County.  Tex. 

Mountain  Fuel  Supply  Co.,  Salt 
Wells,  Sweetwater  County,  Wyo. 

Kansas  Nebraska  Natural  Gas  Co., 

Inc. 
Bradshaw  Field,  Hamilton  County, 

Kans. 


F  (CI64-679).. 
F  (CI64-1054). 

CI73-773 

(G-14292) 

F  4-30-73 
CI73-774 

(G-7077) 

F  5-3-73 
C173-775 

(C 160-139) 

F  5-3-73 
C173-77fi 

(G-7085) 

F  5-3-73 
C173-777 

(CI70-1042) 

F  6-3-73 
C17^77S 

(CI64-921) 

F  5-7-73 


(Successor  to  LVO  Corp.) 

(Successor  to  Frank  Martin  Porter 

Estate). 
POI.    Inc.     (successor    to    Exxon 

Corp.).    510    Uightower     Bldg., 

Oklahoma  City,  Okla.  73102. 
Robert  R.  Pric«  (succes.sor  to  Cities 

Service  Oil  Co.).  P.O.  Box  46442. 

Tulsa.  Okla.  74146. 
do 


Robert  R.Price  (successor  to  Cities 
Service  Oil  Co.). 


.do. 


C 173-779 

(C 171-286) 
F  5-7-73 


CI73-7Sn 

(G-11860) 
F  5-7-73 

C173-782 

A  5-14-73 


Kenneth  D.  Lufl  (successor  to 
ChampUn  Petroleum  Co.).  520 
Patterson  Bldg.,  Denver,  Colo. 
80202. 

Earl  R.  Bnmo,  d.b.a.  RPL  OH  Co., 
Inc.  (successor  to  Cities  Service 
Oil  Co.),  P.O.  Box  5456,  Midland. 
Tex.  79701. 

Elba  Oil  Corp.  (succe.ssor  to  Mobil 
on  Corp.),  300  McFarUn  Bldg., 
TuLsa,  Okla.  74103. 

II.  L.  Hunt  (Operator)  et  al.,  1401 
Elm  St..  Dallas,  Tex.  75202. 


(') 
(') 

Undeveloped 
Unproductive 


16.266 

14.66 

(>) 

Unproductive 

25.0 

14.66 

•  33.46 

15.026 

19.5 

14.65 

>31.5 

16.026 

:31.0 

14.66 

'13.0 

15.026 

Panhandle  Eastern  Pipeline  Co., 
acreage  in  Beaver  County,  Okla. 

Consolidated    Gas    Supply    Corp.. 

New  Milton  District,  Doddridge 

County,  W.  Va. 
Consolidated    Gas    Supply    Corp.. 

acreage  iu  Preston  County,  W.  \  a. 

Columbia  Gas  Transmission  Corp., 

acreage  in  Garrett  County.  Md. 

and  Preston  County.  W.  Va. 
Consolidated    Gas    Supply    Corp.. 

.Sandy  River  District,  McDowell 

County,  W.  Va. 
Colorado      Interstate      Gas      Co., 

Patrick  Draw  Area,  Sweetwater 

County,  Wyo. 

El  Pa.so  Natural  Gas  Co..  Citgo- 
Universlty  Unit,  Terrell  County. 
Tex. 

Cities  Service  Gas  Co..  North 
Rhodes  Field,  Barber  County, 
Kans. 

Montana-Dakota  UtiUties  Co.. 
Stoneview  Field.  Burke  and 
Divide  Counties,  N.  Dak. 


'13.6 
'13.5 

14.65 
14.66 

35.54 

14.65 

0.2917 

14.73 

26.0 

15. 325 

20.0 

15.326 

30.0 

15.326 

23. 8« 

14.66 

27.2 

'15.0 
•26.0 


14.66 

14.65 
14.73 


'  Leases  have  expired  or  been  released. 

'  Acreage  a-ssigned  to  Marlin  Oil  Corp.  _...  j  »,,.■,.  »,  ,      ,.    j.    . 

•  Incliidiug  up  to  4.5c,M  fl»  gathering  and  delivery  allowance  and  0.96cAI  ft'  upward  British  thermal  unit  adjust- 

« Applicant  proposes  to  resell  gas  purchased  under  a  percentage  contract  from  Gulf  Oil  Corp..  who  was  permltt«d 
In  docket  No.  CI71-612  (Opinion  No.  656)  to  abandon  the  percentage  sale  to  another  processor. 

•  Includes  3.5c/M  ft>  upward  British  thermal  unit  adjustment.  The  wells  involved  herein  were  commenced  prior 

•  Applicant  proposes  to  sell  gas  from  a  newly  dl-scovered  reservoir  underlying  previously  committed  acreage. 
'  Subject  to  downward  British  thermal  unit  adjustment. 

•  Subject  to  upward  and  downward  British  thermal  unit  adjustment. 

Filing  code:  A— Initial  service. 
B— Abandonment. 
C— Amendment  to  add  acreage. 
D — Amendment  to  delete  acreag*. 
E — Succession. 
F — Partial  succession. 

[FR  Doc.73-11643  PUed  &-12-73;8:45  am] 


[Docket  No.  CP73-3111  > 
TEXAS   EASTERN   TRANSMISSION   CORP. 
Notice  of  Petition  for  Emergency  Relief 

June  6,  1973. 

Public  notice  is  hereby  given  that  a 
petition  for  emergency  relief  was  filed 
on  April  27.  1973,  by  the  Town  of  Utica, 
Miss.  (Utica)  pursuant  to  §  1.7(b)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure and  terms  of  the  Commissions 
order  denying  rehearing  and  stay  issued 
January  24,  1973.  Utica  is  seeking  an  in- 
creased annual  allotment  of  at  least 
10.653  M  ft'  from  its  sole  supplier,  Texas 
Eastern  Transmission  Corp. 

Utica  claims  that  its  current  annual 
allotment  of  57,800  M  ft'  is  not  sufficient 
to  meet  the  projected  demands  of  the 
Town's  users.  Utica  has  presented  data 
from  the  last  2  years  on  which  its  pres- 
ent projection  is  based.  Stating  that  it 
used  46,953  M  ft'  from  September  1, 
1972  to  February  28.  1973,  Utica  claims 
that  it  must  have  68.453  M  ft'  for  the 
12  months  ending  August  31,  1973. 

Utica  states  that  virtually  all  of  its 
customers  are  residential  and  small 
commercial  users.  Only  three  users,  says 
Utica,  fall  outside  of  priority-of-service 
category  (1)  established  by  Commission 
Order  No.  467-B  issued  March  2,  1973.  in 
docket  No.  R^69.  They  are  listed  as 
Utica  Junior  College,  which  uses  gas  for 
space  heating,  and  two  industrial  users. 
Movie  Stars  and  Kitchen  Bros.,  who  use 
gas  for  space  heating  only.  Utica  states 
that  none  of  the  three  has  alternate  fuel 
capability. 

Utica  claims  that  unless  the  requested 
relief  is  granted,  it  will  be  forced  either 
to  curtail  service  to  its  customers  or  to 
pay  penalty  charges  of  $3  per  thousand 
cubic  feet  in  order  to  meet  its  demand. 
Payment  of  such  a  charge,  says  Utica, 
would  potentially  bankrupt  its  gas 
system. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  pe- 
tition should  on  or  before  June  11,  1973, 
file  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426,  petitltons 
to  intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10) .  All  protests  fUed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants i>arties  to  a  proceeding.  Persons 
wishing  to  become  parties  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to  in- 
tervene in  accordance  with  the  Commis- 
sion's rules.  The  petition  is  on  file  with 
the  Commission  and  is  available  for  pub- 
lic inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-11713  Filed  6-12-73:8:45  am] 


•The  Town  of  Utlca's  petition  for  emer- 
gency relief  was  originally  filed  In  docket 
Nos.  RP71-130  and  RP72-58. 
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FEDERAL  RESERVE  SYSTEM 

FIRST  PENNSYLVANIA  CORP. 

Order  Approving  Acquisition  of  Performance 
Associates,  Inc. — Colorado 

First  Pennsylvania  Corporation.  Phil- 
adelphia. Pa.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  has  applied  for  the 
Boards  approval,  under  section  4(c)  (8) 
of  the  Act  (12  U.S.C.  1843(c>(8))  and 
5  225.4(b>(2>  of  the  Board's  regulation 
Y.  for  permission  to  acquire  all  the  issued 
and  outstanding  common  stock  of  Per- 
formance Associates.  Inc.— Colorado, 
Denver.  Colo.  ( Performance  > .  a  company 
registered  with  the  Securities  and  Ex- 
change Commission  under  the  Invest- 
ment Advisers  Act  of  1940.  which  pro- 
vides portfolio  investment  advisory  and 
portfolio  investment  management  serv- 
ices, primarily  to  individuals  and  institu- 
tions. Such  activity  has  been  determined 
by  the  Board  to  be  closely  related  to 
banking  (12  CFR  225.4(a)  (4*  and  (5)).' 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic interest  factors,  has  been  duly  pub- 
lished (38  FR  3628).  The  time  for  filing 
comments  and  views  has  expired  and 
none  has  been  timely  received. 

Applicant  controls  one  bank,  the  First 
Pennsylvania  Banking  &  Trust  Co..  Bala 
Cynwyd.  Pa.  (Bank),  which,  as  of  June 
30.  1972,  was  the  19th  largest  bank  in  the 
United  States,  the  second  largest  in 
Pennsylvania,  and  the  largest  in  the 
Philadelphia  market  area,  with  total  de- 
posits of  $2.6  billion.  One  of  its  nonbank- 
ing  subsidiaries.'  Vestaur  Corp.  (Vest- 
aur>,  provides  investment  advisory  serv- 
ices to  individuals,  corporations,  and  in- 
stitutions in  the  Philadelphia  area,  where 
its  only  office  is  located.  Bank  also  pro- 
vides investment  advisory  services.  80 
percent  of  which  business  orgniates  in 
the  State  of  Pennsylvania.  It  has  only 
one  client  in  the  area  where  Performance 
operates,  an  individual  residing  in  Tuc- 
son. Ariz. 

Performance  has  its  only  office  in  Den- 
ver. Colo.  It  derives  66  percent  of  its  busi- 
ness from  the  two  States  of  Colorado 
and  Wyoming  and  80  percent  of  its  busi- 
ness from  the  eight-State  area  comprised 
of  Colorado.  Wyoming.  Nebraska,  New 
Mexico.  South  Dakota,  Utah,  Idaho,  and 
Arizona.  It  competes  with  approximately 
20  investment  advisory  firms  legated  in 
Colorado  and  with  an  imdetermined 
larger  number  of  such  firms  in  the  eight- 
State  area,  from  which  it  derives  most 
of  its  income.  Because  of  the  distances 
separating  Applicants  existing  invest- 
ment advisory  businesses  and  Perform- 
ance, the  proposed  acquisition  would  not 
appear  to  eliminate  any  significant  exist- 
ing competition. 


»  Applicant  has  Indicated  that  management 
services  does  not  Include  the  right  to  vote 
any  securities  and  that  In  no  event  will  the 
securities  be  In  the  name  of  Performance. 

'  Applicant  also  has  nonbanking  subsidiar- 
ies engaged  in  mortgage  banking,  data  proc- 
essing, equipment  leasing,  and  consumer 
financing. 


Performance  is  a  small  company  with 
assets  of  $67,853,  as  of  August  31,  1972. 
It  began  operations  September  10,  1969, 
and,  as  is  not  uniisual  In  the  investment 
advisory  business,  sustained  losses  in  its 
first  3  years.  The  deficit  decreased  for 
the  year  ended  August  31,  1972.  however, 
and  profitable  operations  are  anticipated 
in  the  near  future.  The  proposed  affilia- 
tion, making  available  to  Performance 
the  financial  resources  of  Applicant  and 
the  research  facilities  of  Vestaur,  should 
enable  Performance  to  expand  and  im- 
prove its  services,  to  the  benefit  of  the 
public. 

Although  Applicant  has  the  financial 
resources  to  enter  the  geographic  market 
where  Performance  operates,  on  a  de 
novo  basis,  there  are  no  significant  bar- 
riers to  entry,  and  a  large  number  of 
other  potential  entrants  are  available  to 
enter  the  market.  In  view  of  these  cir- 
cumstances, and  the  small  size  and 
limited  financial  resources  of  Perform- 
ance, it  appears  unlikely  that  the  pro- 
posed acquisition  would  have  any  ad- 
verse effects  on  probable  future  compe- 
tition. 

There  is  no  evidence  in  the  record  that 
consummation  of  the  acquisition  would 
result  in  any  undue  concentration  of 
resources,  unfair  competition,  conflicts 
of  interest,  unsound  banking  practices, 
or  other  adverse  effects. 

Applicant  proposes  to  have  Vestaur 
acquire  the  Performance  stock  for  cash. 
Vestaur  was  acquired  by  Applicant 
June  17.  1970,  before  the  1970  Amend- 
ments to  the  Bank  Holding  Company 
Act,  and  under  section  4(a)(2)  of  the 
Act  may  not  be  retained  beyond  Decem- 
ber 31,  1980.  without  Board  approval. 
Applicant  has  not  as  yet  filed  an  appli- 
cation to  retain  the  Vestaur  shares,  nor 
has  the  Board  in  its  consideration  of 
the  instant  proposal,  passed  on  the 
merits  of  such  retention.  Under  these 
circumstances,  the  Board  believes  that 
it  would  be  in  the  public  interest  to  ap- 
prove the  acquisition  of  Performance  on 
condition  that  Applicant  maintain  the 
assets  of  Performance  separate  and 
apart  from  those  of  Vestaur,  and,  upon 
consummation  of  the  acquisition,  operate 
Performance  as  a  separate  business 
entity.  This  condition  may  be  lifted  at 
such  time  as  the  Board  has  an  oppor- 
tunity to  make  a  determination  on  an 
application  subsequently  filed  to  retain 
the  shares  of  Vestaur. 

Accordingly,  the  application  is  hereby 
approved  on  the  condition  that  Applicant 
maintain  the  assets  of  Performance 
separate  and  apart  from  those  of  Vestaur 
and  operate  Performance  as  a  separate 
business  entity.  This  determination  is 
further  subject  to  the  conditions  set  forth 
in  §  225.4(c)  of  regialation  Y  and  the 
Board's  authority  to  require  such  modi- 
fication or  termination  of  the  activities 
of  a  holding  company  or  any  of  its  sub- 
sidiaries as  the  Board  finds  necessary  to 
assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  Issued  there- 
under, or  to  prevent  evasion  thereof. 


By  order  of  the  Board  of  Governors,' 
effective  May  31, 1973. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-11668  Piled  6-12-73;8:45  am] 


PAN  AMERICAN  BANCSHARES,  INC. 
Acquisition  of  Bank 

Pan  American  Bancshares,  Inc.,  Miami, 
Fla.,  has  applied  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)(3)), 
to  acquire  50  percent  or  more  of  the  vot- 
ing shares  of  Pan  American  Bank  of  In- 
verrary,  Lauderhill,  Fla.,  a  proposed  new 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
the  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  June  20, 1973. 

Board  of  Governors  of  the  Federal 
Reserve  System.  June  5. 1973. 

[SEAL]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

jFR  Doc.73-11695  Filed  6-12-73:8:45  am] 


PAN  AMERICAN  BANCSHARES,  INC. 
Acquisition  of  Bank 

Pan  American  Bancshares,  Inc.,  Miami, 
Fla..  has  applied  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  80  percent  or  more  of  the  vot- 
ing shares  of  Volusia  County  National 
Bank  at  Ormond  Beach,  Ormond  Beach, 
Fla.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  June  27, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  5, 1973. 

[SEAL]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 
[FR  Doc.73-11696  Piled  6-12-73:8:45  am] 


PAN  AMERICAN  BANCSHARES,  INC. 

Acquisition  of  Bank 

Pan  American  Bancshares,  Inc., 
Miami,  Fla.,  has  applied  for  the  Board's 
approval  imder  section  3(a)  (3)   of  the 


•Voting  for  this  action:  Chairman  Bum* 
and  Governors  Daane,  Brimmer,  Sheehan. 
and  Bucher.  Absent  and  not  voting:  Governor 
Mitchell. 


FEDERAL  REGISTER,  VOL    38,   NO.    1 1 3— WEDNESDAY,   JUNE   13,    1973 


NOTICES 


15551 


Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  percent  or 
more  of  the  voting  shares  of  First  Na- 
tional Bank  of  DeBarry,  DeBarry,  Fla. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  June  27,  1973. 

Board  of  Governors  of  the  Federal  Re- 
sei-ve  System,  June  5, 1973. 

[SEAL]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

I  PR  E>oc.73-11697  PUed  6-12-73:8:45  am] 


VALLEY  VIEW  BANCSHARES,  INC. 
Formation  of  Bank  Holding  Company 

Valley  View  Bancshares,  Inc.,  Over- 
land Park,  Kans.,  has  applied  for  the 
Board's  approval  imder  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  Valley  View  State  Bank,  Overland 
Park,  Kans.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  20,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  5, 1973. 

[seal]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 
[PR  Doc.73-11694  FUed  6-12-73;8:45  am] 


WHITMORE  BANCORPORATION,  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Whltmore  Bancorporation,  Inc.,  Corn- 
ing, Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  of  formation  of  a  bank 
holding  company  through  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  The  Page  County  State  Bank, 
Clarinda,  Iowa  (Bank) . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  none  has  been 
received.  The  Board  has  considered  the 
application  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  recently  organized  for  the 
purpose  of  becoming  a  holding  company, 
has  engaged  in  no  business  activities  and 
has  no  subsidiaries.  Bank   (deposits  of 


$12.9  million)  is  slightly  the  larger  of 
the  two  banks  in  Clarinda  smd  is  the 
largest  of  the  five  banks  in  Page  County, 
accounting  for  24  percent  of  the  aggre- 
gate deposits  held  by  the  five  banks.  (All 
banking  data  are  as  of  June  30,  1972.) 
The  transaction  is  merely  a  reorganiza- 
tion whereby  the  shareholders  who  con- 
trol Bank  directly  at  the  present  time 
will  control  Bank  Indirectly  through  ap- 
plicant. Accordingly,  the  Board  con- 
cludes that  consummation  of  the  pro- 
posal will  not  eliminate  any  existing  nor 
potential  competition,  increase  con- 
centration of  banking  resources,  nor 
have  an  undue  adverse  effect  on  the  other 
banks  in  the  relevant  area. 

The  management,  financial  condition, 
and  prospects  of  Bank  are  all  considered 
satisfactory.  The  management  of  appli- 
cant is  essentially  the  same  as  that  of 
Bank;  and  the  financial  condition  of  ap- 
plicant and  its  prospects,  which  will  de- 
pend largely  upon  Bank  at  least  initially, 
appear  to  be  satisfactory.  The  ability  of 
Bank  to  meet  any  need  that  develops  in 
the  area  for  a  broader  range  of  financial 
services  may  be  enhanced  as  a  result  of 
the  flexibility  afforded  by  the  holding 
company  structure.  Hence,  considera- 
tions relating  to  the  convenience  and 
needs  "of  the  communities  to  be  served 
are  consistent  with  approval.  It  is  the 
Board's  judgment  that  the  proposed 
transaction  would  be  In  the  public  inter- 
est, and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  13th  cal- 
endar day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  June  1,1973. 

Tynan  Smith, 
Secretary  of  the  Board. 

[PR  Doc.73-11693  PUed  6-12-73:8:45  am] 

INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION.  UNITED 
STATES  AND  MEXICO 

LOWER    RIO   GRANDE    FLOOD   CONTROL 
PROJECT,  TEXAS 

Notice  of  Availability  of  Environmental 
Statement  and  Request  for  Comments 
From  State  and  Local  Agencies  and 
Private  Interests 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969,  notice  is  here- 
by given  that  this  agency  has  prepared 
a  draft  statement  which  discusses  en- 
vironmental considerations  relating   to 


•Voting  for  this  action:  Chairman  Bums 
and  Governors  Daane,  Brimmer,  Sheehan  and 
Bucher.  Absent  and  not  voting:  Governor 
MltcheU. 


proposed  increasing  height  of  levees 
along  the  Rio  Grande  upstream  from 
Retamal  Dam  and  along  Main  and  North 
Floodways,  Lower  Rio  Grande  Flood 
Control  project,  in  Hidalgo,  Cameron, 
and  Willacy  Counties,  Tex.  A  copy  of 
the  statement  is  being  placed  in  the  office 
of  the  Country  Director  for  Mexico,  room 
3906-A,  Department  of  State.  21st 
Street  and  Virginia  Avenue  NW..  Wash- 
ington, DiC.,  in  the  office  of  the  Project 
Superintendent,  U.S.  Section,  Interna- 
tional Boundary  and  Water  Commission. 
208  South  F  Street.  Harlingen,  Tex.,  and 
in  the  office  of  the  U.S.  Section,  Chief 
of  Planning  and  Reports,  809  Southwest 
Center,  El  Paso,  Tex.  The  environmental 
analysis  statement  was  prepared  as  a 
part  of  the  study  of  the  necessary  im- 
provements to  the  existing  flood  control 
project  being  undertaken  by  the  two 
countries. 

Comments  are  particularly  invited 
from  State  and  local  agencies  or  groups 
which  are  authorized  to  develop  and  en- 
force environmental  standards,  and 
from  Federal  agencies  having  jurisdjfc- 
tion  by  law  or  special  expertise  with 
respect  to  any  environmental  impact 
involved,  from  which  comments  have  not 
been  specifically  requested. 

Copies  of  the  draft  environmental 
statement  have  been  sent  to  the  Depart- 
ment of  Agriculture,  Office  of  the  Secre- 
tary, Soil  Conservation  Service;  Corps  of 
Engineers.  Office  of  C^ef  Engineer,  Gal- 
veston District:  Dejjartment  of  the  In- 
terior. Office  of  the  Secretary,  Bureau  of 
Sports  Fisheries  and  Wildlife,  Bureau  of 
Outdoor  Recreation,  National  Park  Serv- 
ice; Environmental  Protection  Agency: 
Advisory  Council  on  Historic  Preserva- 
tion; Department  of  Health,  Education, 
and  Welfare;  Executive  Department, 
State  of  Texas;  Lower  Rio  Grande 
Development  Council;  Commissioner's 
Courts,  Hidalgo,  Cameron  and  Willacy 
Counties,  Tex.;  and  various  conservation 
associations  in  Texas. 

Comments  are  requested  by  July  20, 
1973.  If  any  such  State,  local  or  Federal 
agency  which  has  not  received  a  specific 
request  for  comments  fails  to  provide 
the  U.S.  Section  with  comments  by 
July  20.  1973,  it  will  be  presumed  the 
agency  has  no  comments  to  make. 

Comments  are  also  requested  from  any 
interested  individual  or  association  by 
July  20,  1973. 

Comments  concerning  the  environ- 
mental effect  of  the  construction  pro- 
posed should  be  addressed  to  D.  D. 
McNealy.  Principal  Engineer,  U.S.  Sec- 
tion, International  Boundary  and  Water 
Commission,  P.O.  Box  1859,  El  Paso,  Tex. 
79950. 

Copies  of  the  draft  statement,  dated 
May  29,  1973.  and  the  comment  thereon 
of  Federal  and  State  agencies  (whose 
comments  are  being  separately  requested 
by  the  U.S.  Section)  will  be  supplied  to 
such  local  agencies,  individuals  or  asso- 
ciations upon  request  addressed  to  the 
Commissioner,  U.S.  Section,  Interna- 
tional Boundary  and  Water  Commission. 
P.O.  Box  1859,  El  Paso,  Tex.  79950. 
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E>ate<l  at  El  Paso.  Tex.,  this  30th  day 
of  May  1973. 

Prank  P.  PVluerton, 
Special  Legal  Assistant. 

[PR  Doc.73-ue70  PUed  6-12-73:8:46  am] 

NATIONAL  ADVISORY  COUNCIL  FOR 

DRUG  ABUSE  PREVENTION 

NOTICE  OF  MEETING 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Na- 
tional Advisory  Council  for  Drug  Abuse 
Prevention  on  June  21,  and  22,  1973,  at 
the  Sheraton  Half  Moon  Inn,  2303  Shel- 
ter Island  Drive.  San  Diego,  Calif.  The 
principal  purposes  of  the  meeting  will  be 
to  continue  development  of  projects  on 
early  identification  of  and  Intervention 
with  drug  abusers,  the  relationship  of 
treatment  to  law  enforcement,  and 
evaJuation  of  drug  abuse  prevention  pro- 
grams; and  to  assess  the  extent  of  and 
trends  in  drug  abiose  in  the  Western 
United  States. 

This  meeting  is  open  to  the  public 
Any  member  of  the  pubUc  wishing  to 
attend  should  contact  the  Executive  Ett- 
rector  of  the  Council,  V.  Rodger  Dlglllo, 
at  726  Jackson  Place  NW,  Washington, 
DC.  20506,  telephone  202-456-6772. 

Dated  June  4,  1973. 

James  Q.  Wilson, 
Ctuiirman. 

[PR  Doc.73-11763  PUed  6-13-73:8:46  am] 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

ILLINOIS 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Illinois,  dated  AprQ  27,  1973.  and  pub- 
lished May  3,  1973  (38  FR  11013). 
amended  May  4,  1973,  and  published 
May  10,  1973  (38  FR  12260),  amended 
May  14, 1973,  and  published  May  18,  1973 
(38  FR  13063),  and  amended  May  30, 
1973,  is  hereby  further  amended  to  in- 
clude the  following  town  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  In  his 
declaration  of  April  26. 1973 : 

The  Town  of  Dayton  (La  Salle  County). 

Dated  June  7, 1973. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  60.002,  Disaster  Assistance.) 

Elmer  F.  Bennett, 
Acting  Director, 
Office  of  Emergency  Preparedness. 
JFR  Doc.73-n716  Filed  6-12-73;8:45  amj 


MISSOURI 
Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Missouri,  dated  April  20,  1973.  and 
published  April  26,  1973  (38  FR  10334), 
amended  April  27.  1973.  and  published 
May  3,  1973  (38  FR  11014),  and 
amended  May  16.  1973,  and  published 
May  22.  1973  (38  FR  13512).  is  hereby 


further  amended.  Notice  is  hereby  given 
that  on  Jime  4,  1973,  the  President 
amended  his  declaration  of  a  major  dis- 
aster of  April  19.  1973.  for  Missouri  as 
follows : 

I  have  determined  that  the  damages  In 
those  areas  of  the  State  of  Missouri  adversely 
affected  by  severe  storms,  heavy  rains,  and, 
flooding  beginning  on  or  about  March  6. 
1973,  are  of  sufficient  severity  and  magnitude 
to  warrant  a  major  disaster  declaration  un- 
der Public  Law  91-606.  I  therefore  declare 
that  such  a  major  disaster  exists  In  the 
State  of  Missouri.  You  are  to  determine  the 
specific  areas  within  the  State  eligible  for 
Federal  assistance  under  this  declaration. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

The  purpose  ot  Uila  amendment  Is  to  au- 
thorize Federal  afisistance  for  the  cKy  of 
JopUn,  and  Jasper  and  Newton  Counties  to 
alleviate  damage  from  severe  storms  occur- 
ring on  May  11. 

Dated  June  6,  1973. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  60.002,  Dtoaster  AsBlstance.) 

Elmxr  F.  Bennett. 
Acting  Director, 
Office  of  Emergency  Preparedness. 
(PR  Doc.73-11716  PUed  ft-ia-78;8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

BROKER-DEALER     MODEL     COMPLIANCE 
PROGRAM  ADVISORY  COMMITTEE 

Notice  of  Public  Meetings 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463.  86  Stat.  770.  the  Securities 
and  Exchange  Commission  annoimces 
the  following  pviblic  advisory  committee 
meetings. 

The  CommissiMi's  Advisory  Commit- 
tee on  a  Model  Comf^iance  Program  for 
Broker-Dealers,  establisihed  on  Octo- 
ber 25,  1972  (Securities  Exchange  Act 
Release  No.  9835),  will  hold  meetings 
on  June  26-27, 1973,  at  the  Securities  %pd 
Exchange  Commission,  500  North  Capi- 
tol Street,  Washington,  D.C.  The  meet- 
ings will  commence  at  9  a.m.,  local  time. 

This  advisory  committee  was  formed  to 
assist  the  Commission  in  developing  a 
model  compliance  program  to  serve  as 
an  Industry  guide  for  the  broker-dealer 
community.  Assisted  by  this  committee's 
work,  the  Commission  plans  to  publish 
a  giiide  to  broker-dealer  compliance  im- 
der  the  securities  acts  in  order  to  advise 
broker-dealers  of  the  standards  to  which 
they  should  adhere  If  investor  confidence 
In  the  fairness  of  the  marketplace  Is  to 
to  warranted  and  sustained.  The  com- 
mittee's recommendations  are  not  in- 
tended to  result  in  the  expansion  of 
Conunission  rules  governing  broker- 
dealers,  but  to  inform  broker-dealers  as 
to  the  existing  requirements  and  how 
they  may  comply  with  them. 

The  committee's  scheduled  meetings 
will  be  for  the  purpose  of  reviewing 
drafts  and  proposals  concerning  the 
committee's  proposed  report  to  the  Com- 


mission on  these  compliance  guidelines 
for  taroker-dealers. 

These  meetings  are  open  to  the  public. 
Any  interested  person  may  attend  and 
appear  before  or  file  statements  with  the 
advisory  committee — ^whlch  statements. 
11  In  written  form,  may  be  filed  before 
or  after  the  meeting  or.  If  oral,  at  the 
time  and  In  the  manner  and  extent  per- 
mitted by  the  advisory  committee. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

June  5,  1973. 

IFR  Doc.73-11683  Filed  6-12-73;8:45  am) 


[70-5338] 


AMERICAN  ELECTRIC  POWER  CO.,  INC. 

Notice  of  Proposed  Issue  and  Sale  of  Notes 
to  Banks  and  Dealer  in  Commercial 
Paper  by  Holding  Company 

June  6,  1973. 
Notice  Is  hereby  given  that  American 
Electric  Power  Co..  Inc.  (AEP) ,  2  Broad- 
way, New  York,  N.Y.  10004,  a  registered 
heading  company,  has  filed  an  appli- 
cation-declaration and  amendments 
thereto  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  1935  (Act),  designating  sections 
6(b)  and  12  of  the  act  and  rule  50(a)  (5) 
promulgated  thereimder  as  applicable  to 
the  proposed  transactions.  All  Interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

AEP  requests,  pursuant  to  section  6  (b) 
of  the  act,  that  it  be  authorized  to  issue 
and  sell,  from  time  to  time,  prior  to  De- 
cember 31,  1974,  short-term  notes  (in- 
cluding commercial  paper)  In  an  aggre- 
gate face  amoimt  of  not  more  than  $150 
million  to  be  outstanding  at  any  one  time. 
None  of  such  notes  shall  mature  later 
than  December  31.  1975.  The  amount  of 
bank  notes  and  commercial  paper  to  be 
outstanding  Includes  any  such  previously 
authorized  notes  which  may  he  outstand- 
ing (fUe  No.  70-5029). 

The  proceeds  from  the  sale  of  the 
short-term  notes  are  to  be  applied  by 
AEP,  together  with  other  funds,  to  make 
additional  Investments  In  certain  of  its 
public -utility  subsidiary  companies  to  as- 
sist them  in  financing  the  costs  of  their 
respective  construction  programs  and 
for  other  corporate  purposes.  AEP  re- 
quests authority  to  make  capital  contri- 
butions from  time  to  time,  prior  to  De- 
cember 31,  1974,  to  three  of  its  public- 
utility  subsidiary  companies,  as  follows: 
$85  million  to  Ohio  Power  Co.  (Ohio), 
$40  million  to  Appalachian  Power  Co. 
(Appalachian),  and  $70  million  to  Indi- 
ana &  Michigan  Electric  Co.  (I&M) .  The 
construction  programs  of  the  three  sub- 
sidiary companies  for  1973  and  1974  are 
estimated  as  follows:  $440  million  for 
Ohio,  $385  million  for  Appalachian,  and 
$325  million  for  I&M.  It  is  stated  that 
AEP  may,  in  the  alternative,  choose  to 
make  portions  of  the  proposed  invest- 
ments In  the  equity  of  the  above-named 
utility  subsidiaries  through  the  purchase 
of  additional  shares  of  common  stock  of 
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such  subsidiaries.  The  issuance  and  pur- 
chase of  such  common  stock  would  be 
subject  to  further  regiilatory  approvals, 
including  the  authorization  of  this  Com- 
mission. 

The  notes  to  be  sold  to  banks  will  bear 
interest  not  greater  than  the  prime  com- 
mercial rate  then  in  effect,  will  mature 
not  more  than  270  days  from  the  date 
of  issue  or  reissue  thereof,  and  will  be 
prepayable  at  any  time  without  premium 
or  penalty.  AEP  will  file  with  the  Com- 
mission by  amendment  a  list  of  the  banks 
to  which  it  proposes  to  issue  and  sell  the 
proposed  notes.  Such  amendment  will 
also  indicate  compensating  balances,  if 
any,  required  to  be  maintained  in  con- 
nection with  the  borrowings  and  the  ef- 
fective annual  cost  of  said  borrowings. 
No  notes  will  be  issued  and  sold  prior  to 
the  issuance  of  a  supplemental  order  by 
the  Commission  in  connection  therewith. 
AEP  proposes  to  issue  and  sell,  from 
time  to  time,  prior  to  December  31,  1974, 
commercial  paper  to  a  dealer  in  com- 
mercial paper  (dealer) .  The  commercial 
paper  notes  will  be  of  varying  maturities 
with  no  such  notes  maturing  more  than 
270  days  after  the  date  of  issue,  and  none 
will  be  prepayable  prior  to  maturity. 
Such  notes,  in  denominations  of  not  less 
than  $50,000  and  not  more  than  $5  mil- 
lion, will  be  issued  and  sold  by  AEP  di- 
rectly to  the  dealer  at  a  discount  rate 
which  will  not  be  in  excess  of  the  dis- 
count rate  per  annum  prevailing  ^  the 
date  of  issuance  for  commercial  paper 
of  comparable  quality  and  maturity.  No 
commercial  paper  notes  will  be  issued 
having  a  maturity  of  more  than  90  days 
if  such  commercial  paper  notes  would 
have  an  effective  interest  cost  which  ex- 
ceeds the  effective  interest  cost  at  which 
AEP  could  borrow  from  banks.  The  deal- 
er will  reoffer  the  commercial  paper 
notes  to  not  more  than  200  of  such  deal- 
er's customers,  identified  and  designated 
in  a  nonpublic  list  prepared  by  the  dealer 
in  advance,  at  a  discount  rate  of  one- 
eighth  of  1  percent  per  annum  less  than 
the  discount  rate  to  AEP.  It  is  expected 
that  such  customers  of  the  dealer  will 
hold  the  commercial  paper  notes  to  ma- 
turity, but,  if  any  such  customer  wishes  to 
resell  such  commercial  paper  prior  to 
maturity,  the  dealer,  pursuant  to  a  verbal 
repurchase  agreement,  will  repurchase 
such  commercial  paper  sold  by  it  and  re- 
offer  it  to  other  customers  on  the  list. 

It  is  stated  that  AEP  will  retire  any 
notes  to  banks  or  commercial  paper  is- 
sued and  sold  pursuant  to  the  authoriza- 
tion of  the  Commission  in  this  proceed- 
ing on  or  before  June  30,  1975.  from 
internal  cash  resources  and  with  the  pro- 
ceeds of  the  sale  of  common  stock  and 
such  other  securities  as  the  Commission 
may  authorize. 

AEP  requests  an  exception  from  the 
competitive  bidding  requirements  of  rule 
50  for  the  proposed  Issue  and  sale  of  its 
commercial  paper.  AEP  states  that  it  is 
not  practical  to  Invite  competitive  bids 
for  commercial  paper.  AEP  also  requests 
authority  to  file  certificates  imder  rule 
24  with  respect  to  the  Issue  and  sale  of 
commercial    paper    hereafter    consum- 


mated pursuant  to  this  proceeding  on  a 
quarterly  basis. 

The  application-declaration  states 
that  fees  and  expenses  of  approximately 
$2,500  are  to  be  incurred  by  AEP  in  con- 
nection with  the  proposed  transactions. 
It  is  further  stated  that  the  capital  con- 
tributions of  AEP  to  Appalachian  require 
authorization  by  the  State  Corporation 
Commission  of  Virginia  and  the  PubUc 
Service  Commission  of  West  Virginia, 
that  such  authorizations  are  to  be  filed 
by  amendment,  and  that  no  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  28, 
1973.  request  in  writing  that  a  hearing 
be  held  in  respect  of  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-decla- 
ration which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  should 
the  Commission  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicant-declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  amended  or 
as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  nile  23  of  the  general 
rules  and  regulations  promulgated  under 
the  act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  appro- 
priate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.73-11675  Filed  6-12-73:8:45  am] 


[70-5364] 

AMERICAN  NATURAL  GAS  CO. 

Application  for  Exemption  From 
Competitive  Bidding  Requirements 

June  8,  1973. 
Notice  is  hereby  given,  that  American 
Natural  Gas  Co..  30  Rockefeller  Plaza, 
suite  4950,  New  York.  N.Y.  10020  (Ameri- 
can Natural),  a  registered  holding  com- 
pany, has  filed  an  application-declara- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (Act),  designating  section  12(d) 


of  the  Act  and  rule  50(a)  (5)  promulgated 
thereimder  as  applicable  to  the  follow- 
ing proposal.  All  interested  persons  are 
referred  to  the  application-declaration, 
whicli  is  summarized  below,  for  a  com- 
plete statement  of  the  proposal. 

American  Natural  states  that  it  is  con- 
sidering the  sale  of  all  of  the  outstand- 
ing common  stock  (Common  Stock  >  of 
its  wholly  owned  gas  utility  subsidiary 
company.  Central  Indiana  Gas  Co..  Inc. 
(Central  Indiana  i .  and  in  the  present 
application-declaration  requests  excep- 
tion from  the  competive  bidding  provi- 
sions of  rule  50.  As  an  alternative  to 
the  sale  of  the  Common  Stock.  American 
Natural  is  willing  to  consider  the  sale  by 
Central  Indiana  of  all  of  the  business 
and  assets  (Assets)  of  Central  Indiana 
and  the  assumption  by  the  purchaser  of 
all  of  Central  Indiana's  liabilities,  fol- 
lowed by  the  liquidation  and  dissolution 
of  Central  Indiana.  As  of  December  31. 
1972,  the  gas  properties  of  Central  In- 
diana had  a  book  value  (net  of  depre- 
ciation) of  approximately  $47,519,000 
and  operating  revenues  for  the  12  months 
ended  as  of  that  date  amounted  to  ap- 
proximately $36,249,000. 

American  Natural  states  that  excep- 
tion from  the  competitive  bidding  proce- 
dures of  rule  50  would  afford  American 
Natural  flexibility  to  obtain  the  best 
terms  for  the  disposition  of  its  interest 
in  Central  Indiana  and  would  enable 
American  Natural  to  explore  all  possi- 
bilities by  talking  freely  with  all  inter- 
ested persons. 

It  is  stated  that  American  Natural 
and  Central  Indiana  have  proposed  a 
plan  for  the  sale  of  the  Central  Indiana 
Common  Stock  or  Assets  and  that  copies 
of  said  plan,  along  with  an  invitation 
letter,  will  be  mailed  to  all  gas  and  elec- 
tric utilities  in  the  State  of  Indiana  with 
net  assets  of  $20  million  or  more.  At  the 
time  of  such  mailing  and  in  each  of  the 
3  weeks  thereafter,  American  Natural 
will  publish  an  advertisement  In  the 
Wall  Street  Journal.  Indiana  newspa- 
pers of  general  circulation,  and  in  a 
utility  industry  trade  publication.  Upon 
completion  of  the  preliminary  discus- 
sions with  interested  parties.  American 
Natural  will  designate  the  parties  who 
have  expressed  continuing  interest  and 
appear  to  have  the  financial  capability 
to  consummate  the  purchase  after  com- 
petitive negotiations.  Upon  receipt  of  the 
requested  order  granting  the  exception 
from  the  competitive  bidding  require- 
ments of  rule  50,  American  Natural  and 
Central  Indiana  will  enter  into  detailed 
discussions  with  each  designated  party 
and  win  request  definitive  proposals  for 
the  acquisition  of  the  Common  Stock  or 
Assets,.  Prior  to  the  submission  of  such 
proposals,  American  Natural  will  make 
available  to  each  of  the  designated 
parties  the  same  basic  Information  con- 
cerning Central  Indiana's  business  and 
properties.  American  Natural  further 
states  that  upon  receipt  of  proposals  it 
and,  in  the  case  of  a  proposed  sale  of  the 
Central  Indiana  Assets,  Central  Indiana, 
may  accept  any  one,  may  reject  all,  or 
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may  designate  one  or  more  as  evidencing 
an  adequate  basis  for  further  negotia- 
tion. Any  further  negotiations  would  also 
be  conducted  under  competitive  condi- 
tions. 

No  sale  of  Central  Indiana's  Common 
Stock  or  Assets  will  be  consimimated  un- 
til a  declaration  under  section  12(d)  of 
the  Act  has  been  filed  with  the  Commis- 
sion notifying  it  of  the  results  of  the  ne- 
gotiations, and  a  further  order  has  been 
entered  by  the  Commission  permitting 
the  declaration  to  become  effective. 

Fees,  commissions,  and  expenses  paid 
or  to  be  incurred,  directly  or  indirectly, 
in  connection  with  this  application-dec- 
laration are  estimated  at  approximately 
$5,500  including  counsel  fees  for  $2,500. 
It  is  further  stated  that  no  State  com- 
mission and  no  Federal  Commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposal  contained 
herein. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
June  29,  1973,  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  If  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  If 
the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  filed  or 
as  it  may  be  amended,  may  be  granted 
and  permitted  to  become  effective  as  pro- 
vided in  rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  In  rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  In 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 

|TO  Doc  73-11735  PUed  6-12-73:8:45  am] 
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APPALACHIAN  POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  of  Notes 
to  Banks  and  [dealers  in  Commercial  Paper 

Jtmi  6, 1973. 
Notice  Is  hereby  given  that  Appalach- 
ian Power  Co.  (Appalachian) ,  40  Frank- 


lin Road.  Roanoke,  Va.  24009,  an  electric 
utility  subsidiary  company  of  American 
Electric  Power  Co.,  Inc.,  a  registered 
holding  company,  has  filed  an  applica- 
tion and  an  amendment  thereto  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  (Company  Act  of  1935 
(Act),  designating  section  6(b)  of  the 
Act  and  nile  50(a)  (5)  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Appalachian  requests  that  from  the 
date  of  the  granting  of  this  application  to 
December  31,  1974,  the  exemption  from 
the  pro\'lsions  of  section  6(a)  of  the  Act 
afforded  to  it  by  the  first  sentence  of 
section  6(b)  of  the  Act,  relating  to  the 
issue  of  short-term  notes,  be  Increased 
to  the  extent  necessary  to  cover  the  is- 
suance and  sale  of  notes  to  banks  and  to 
dealers  in  commercial  paper  but  not  to 
exceed  the  maxlmtun  amount  allowable 
under  its  articles  of  association  and  as 
authorized  by  its  preferred  stockholders. 
The  notes  are  to  be  issued  from  time  to 
time  prior  to  December  31, 1974,  as  funds 
are  required ;  Provided,  That  none  of  the 
notes  will  mature  later  than  June  30, 
1975. 

The  proceeds  from  the  issue  and  sale 
of  the  notes  will  be  used  by  Appalachian 
to  reimburse  Its  treasury  for  past  ex- 
penditures made  in  connection  with  Its 
construction  program,  to  pay  part  of  the 
cost  of  its  future  construction  program, 
and  for  other  corporate  purposes.  Such 
construction  expenditures  for  the  years 
1973  and  1974  are  estimated  to  total  $125 
and  $105  million,  respectively.  The  appli- 
cation states  that,  unless  otherwise 
authorized  by  the  Commission,  all  of  the 
short-term  debt  of  Appalachian  will  be 
retired  by  June  30,  1975,  from  Internal 
cash  resources,  debt  or  equity  financing, 
or  cash  capital  contributions. 

Each  note  payable  to  a  bank  to  be  is- 
sued by  App>alachian  will  be  dated  as  of 
the  date  of  the  borrowing  which  it  evi- 
dences and  will  mature  not  more  than 
270  days  after  the  date  of  Issuance  or  re- 
newal thereof.  Each  such  note  will  bear 
interest  no  greater  than  the  prime  rate 
of  commercial  baaiks  at  the  time  of  Is- 
suance or  in  effect  from  time  to  time  and 
will  be  prepayable  at  any  time  without 
premium  or  penalty.  It  is  stated  that  Ai>- 
palachlan  will  not  pay  any  fees  or 
charges  to  any  of  the  banks  in  connec- 
tion with  the  issuance  and  sale  of  such 
notes.  Sufficient  bank  balances  to  meet 
operating  and  financial  needs  are  kept 
at  such  banks  to  satisfy  any  compensat- 
ing balance  requirements  in  connection 
with  the  borrowings.  If  the  average  of 
such  bank  balances  were  maintained 
solely  in  order  to  fulfill  the  prevailing 
compensating  balance  requirements  of 
such  banks,  generally  between  15  and 
20  percent,  the  effective  Interest  cost  to 
Appalachian  of  the  issuance  and  sale 
of  such  notes  to  banks  would  be  approxi- 
mately iy2  percent  above  the  current 
prime  commercial  rate  of  7y4  percent  or 
about  8%  percent.  The  names  of  the 


banks  and  the  amounts  to  be  borrowed 
from  each  are  to  be  filed  by  amendment. 

The  commercial  paper  will  be  in  the 
form  of  promissory  notes  in  denomina- 
tions of  not  less  than  $50,000  nor  more 
than  $5  million  and  will  be  of  varying 
maturities,  with  no  maturity  more  than 
270  days  after  the  date  of  issue;  none 
will  be  prepayable  prior  to  maturity.  The 
commercial  paper  notes  of  Appalachian 
will  be  sold  directly  to  not  more  than 
two  dealers  at  a  discount  not  in  excess 
of  the  discount  rate  per  annum  prevail- 
ing at  the  time  of  issuance  for  commer- 
cial paper  of  comparable  quality  and 
maturity.  No  commercial  paper  notes  will 
be  Issued  having  a  maturity  of  more  than 
90  days  at  an  effective  interest  cost  which 
exceeds  the  effective  interest  cost  at 
which  Appalachian  could  borrow  from 
banks.  The  dealers  will  reoffer  the  com- 
mercial paper  notes  to  not  more  than  100 
of  their  customers  identified  and  desig- 
nated in  a  list  (nonpublic)  prepared  in 
advance.  It  is  expected  that  Appalach- 
ian's commercial  paper  notes  will  be 
held  by  each  dealer's  customers  to 
maturity,  but  If  the  crostomers  wish  to 
resell  prior  to  maturity,  the  dealer,  pur- 
suant to  a  verbal  repizrchase  agreement, 
will  repurchase  the  notes  and  reoffer 
them  to  others  in  its  group  of  100  cus- 
tomers. 

Appalachian  requests  exception  from 
the  competitive  bidding  requirements  of 
rule  50  for  the  proposed  issue  and  sale 
of  its  commercial  paper  pursuant  to 
paragraph  (a)  (5)  thereof  on  the  grounds 
that  It  is  not  practicable  to  Invite  com- 
petitive bids  for  commercial  paper.  Ap- 
palachian also  requests  authority  to  file 
certificates  under  rule  24  with  respect  to 
the  Issue  and  sale  of  commercial  paper 
hereafter  consummated  pursuant  to  this 
proceeding  on  a  quarterly  basis. 

The  application  states  that  expenses 
related  to  the  proposed  transactions  are 
estimated  not  to  exceed  $4,500.  It  is  fur- 
ther stated  that  the  Virginia  State  Cor- 
poration Commission  has  jurisdiction 
over  the  transactions  proposed  by  Ap- 
palachian and  that  no  other  State  com- 
mission and  no  Federtil  Commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Jime 
28,  1973,  request  In  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
natiu-e  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Cwnmission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request  At  any 
time  after  said  date,  the  application,  as 
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amended  or  as  It  may  be  further 
amended,  may  be  granted  as  provided  in 
rule  23  of  the  general  rules  and  regula- 
tions promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  pro\'ided  in  rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
It  may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-11677  PUed  6-12-73;8:45  am] 
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ARKANSAS  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Charter  Amendment 
and  Solicitation  of  Proxies  in  Connection 
Therewith 

June  6, 1973. 

Notice  is  hereby  given  that  Arkansas 
Power  &  Light  Co.  (Arkansas),  Ninth 
and  Louisiana  Streets,  Little  Rock,  Ark. 
72203,  a  public-utility  subsidiary  com- 
pany of  Middle  South  Utilities,  Inc. 
(Middle  South),  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  piirsuant  to  the  Public 
UtUlty  Holding  Company  Act  of  1935 
(Act),  designating  sections  6(a)(2),  7, 
and  12(e)  of  the  Act  and  rule  62  promul- 
gated thereimder  as  applicable  to  the 
proposed  transactions.  All  Interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

Arkansas  proposes  to  amend  its  agree- 
ment of  consolidation  or  merger  (Char- 
ter) to  Increase  the  number  of  author- 
ized shares  of  its  common  stock  and 
preferred  stock.  Arkansas  is  authorized 
to  have  20  million  shares  of  common 
stock,  of  which  17,790,000  shares  are 
presently  issued  and  outstanding,  and 
1  million  shares  of  preferred  stock,  of 
which  863,500  shares  are  presently  issued 
and  outstanding.  The  outstanding  pre- 
ferred stock  consists  of  a  series  of  70.000 
shares  of  4.32  percent  preferred  stock,  a 
series  of  93,500  shares  of  4.72  percent 
preferred  stock,  a  series  of  75,000  shares 
of  4.56  percent  preferred  stock,  a  series 
of  75,000  shares  of  4.56  percent  preferred 
stock  (1965  series),  a  series  of  100,000 
shares  of  6.08  percent  prefeiTed  stock,  a 
series  of  100,000  shares  of  7.32  percent 
preferred  stock,  a  series  of  150,000  shares 
of  7.80  percent  preferred  stock,  and  a 
series  of  200,000  of  7.40  percent  preferred 
stock.  Arkansas  now  proposes  to  increase 
the  number  of  authorized  shares  of  com- 
mon stock  and  preferred  stock  to  50  mil- 
lion shares  and  2,500,000  shares,  respec- 
tively, and  states  that.  In  order  to  main- 
tain a  satisfactory  capitalization  ratio 
and  flexibility  in  financing  its  construc- 
tion program  during  the  next  few  years. 


it  is  necessary  that  sufficient  nimibers  of 
authorized  shares  of  common  stock  and 
preferred  stock  be  available  for  issiiance 
and  sale. 

Arkansas  Intends  to  submit  the  pro- 
posed amendment  of  its  C:*Arter  to  its 
shareholders  for  their  approval  at  a  spe- 
cial meeting  of  shareholders  to  be  held 
on  September  20,  1973.  In  connection 
therewith,  Arkansas  proposes  to  solicit 
proxies  from  the  holders  of  its  common 
stock  and  preferred  stock  through  use 
of  solicitation  material  which  sets  forth 
the  proposed  amendment  in  detail.  The 
declaration  states  that  under  the  appli- 
cable provisions  of  the  Arkansas  Busi- 
ness Corporation  Act,  the  proposed 
amendment  requires  (1)  the  affirmative 
vote  of  the  holders  of  at  least  two-thirds 
of  all  of  the  outstanding  shares  of 
Arkansas*  common  stock  and  preferred 
stock;  (2)  the  affirmative  vote  of  the 
holders  of  at  least  two-thirds  of  all  of 
the  outstanding  shares  of  Arkansas' 
common  stock  voting  separately  from  the 
preferred  stock  as  one  class;  and  (3)  the 
affirmative  vote  of  the  holders  of  at  least 
two-thirds  of  all  of  the  outstanding 
shares  of  Arkansas'  preferred  stock  vot- 
ing separately  from  the  common  stock 
as  one  class.  Middle  South,  holder  of  all 
of  the  outstanding  shares  of  Arkansas' 
common  stock  and  95.4  percent  of  all 
outstanding  shares  of  all  stock  of  Arkan- 
sas, has  indicated  that  all  such  shares 
will  be  voted  in  favor  of  the  prc^Josed 
amendment. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions are  estimated  at  $25,000,  includ- 
ing counsel  fees  of  $4,000.  The  declara- 
tion states  that  the  Arkansas  Public 
Service  Commission  has  jurisdiction  over 
the  proposed  Charter  amendment  and 
that  no  other  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  29, 
1973,  request  in  writing  that  a  hearing 
be  held  with  respect  to  the  proposed 
transactions,  stating  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  Issues  of  fact  or  law  raised  by 
said  declaration  which  he  desires  to  con- 
trovert; or  he  may  request  that  he  be 
notified  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  l)ecome 
effective  as  provided  In  rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as    provided    In    rules    20(a)    and    100 


thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-11680  FUed  6-12-73;8:45  am] 
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BLYTH   EASTMAN   DILLON  &  CO..   INC. 

Notice  of  Application  for  Order  of 
Exemption 

June  6,  1973. 

Notice  is  hereby  given  that  Blyth  East- 
man DUlon  b  Co.,  Inc.  (Applicant),  1 
Chase  Manhattan  Plaza,  New  York, 
N.Y.  10005,  a  registered  broker-dealer,  in 
cormection  with  a  proposed  public  offer- 
ing of  shEires  of  common  stock  of  Ameri- 
can Express  Income  Shares,  Inc. 
(Company),  a  registered  closed-end  di- 
versified management  investment  com- 
pany, has  filed  an  application  pursuant 
to  section  6(c)  of  the  Investment  Com- 
pany Act  of  1940  (Act)  for  an  order  of 
the  Commission  exempting  Applicant 
and  its  counderwriters  from  section  30 
(f)  of  the  Act  to  the  extent  that  such 
section  adopts  sections  16  (a),  (b),  and 
(c)  of  the  Securities  Exchange  Act  of 
1934  (1934  Act)  with  respect  to  their 
transactions  prior  to  completion  of  the 
public  offering  of  Company  shares.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

Applicant  is  one  of  the  prospective 
representatives  (Representatives)  of  a 
group  of  underwriters  (Underwriters" 
being  formed  in  connection  with  the  pro- 
posed public  offering. 

The  application  states  that  each 
Underwriter  will  execute  an  agreement 
among  underwriters,  and  the  Represent- 
atives, acting  both  for  themselves  and  as 
Representatives  of  the  several  Under- 
writers, will  execute  an  underwriting 
agreement  with  the  Company,  Its  Invest- 
ment manager,  American  Express  Asset 
Management  Co.  (the  Investment  Man- 
ager) ,  and  American  Express  Investment 
Management  Co.  <  AEIMCO) .  which  owns 
all  the  outstanding  capital  stock  of  the 
Investment  Manager.  It  is  also  contem- 
plated that  one  or  more  dealers,  among 
whom  one  or  more  of  the  Underwriters 
may  be  included,  will  offer  to  sell  certain 
of  the  shares,  and  In  connection  with 
such  offers  and  sales,  each  such  dealer 
will  execute  a  selected  dealers  agreement. 

The  application  also  states  that  the 
several  Underwriters  Intend  to  make  a 
public  offering  of  all  of  the  Company's 
shares  which  such  Underwriters  are  to 
purchase  imder  the  underwriting  agree- 
ment at  the  price  therein  specified  as 
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soon  on  or  after  the  effective  date  of  the 
Company's  Registration  Statement  on 
form  S-4  (Registration  Statement)  as 
the  Representatives  deem  advisable,  and 
such  shares  are  initially  to  be  offered  to 
the  public  at  the  price  to  the  public  set 
forth  in  the  prospectus  incorporated  in 
the  Registration  Statement  (Prospectus) 
at  the  time  the  Registration  Statement 
becomes  effective  under  the  Securities 
Act  of  1933. 

Applicant  states  that  it  is  not  possible 
to  determine  until  just  prior  to  the  effec- 
tive date  of  the  Registration  Statement 
the  exact  number  of  shares  to  be  offered 
bv  the  underwriting  gi'oup  and  by  each 
lindenvriter.  Although  5.500.000  shares 
have  been  included  for  registration  in 
the  Registration  Statement,  the  actual 
number  of  shares  which  may  be  the  sub- 
ject of  the  proposed  public  offering  may 
be  increased  or  decreased  by  the  Repre- 
sentatives and  the  Company,  because  of 
market  conditions  or  otherwise,  shortly 
before  the  effective  date  of  the  Registra- 
tion Statement  and  the  proposed  public 
offering,  and  thereafter  depending  upon 
the  exercise  of  an  overallotment  option 
granted  to  the  Underv,riters.  In  addition 
to  purchases  of  shares  from  the  Company 
and  sales  of  shares  to  customers,  there 
may  be  the  usual  transactions  of  pur- 
chase or  sale  incident  to  a  distribution 
such  as  stabilizing  purchases,  purchases 
to  cover  overallotments  or  other  short 
positions  created  in  connection  with  such 
distribution,  and  sales  of  shares  pur- 
chased in  stabilization. 

Applicant  also  states  that  it  is  possible 
that  the  original  purchase  obligation  of 
any  one  or  more  of  the  Underwriters, 
including  each  of  the  Representatives, 
may  exceed  10  percent  of  the  aggregate 
number  of  shares  of  the  Company's  com- 
mon stock  to  be  outstanding  after  the 
purchase   by   the   several   Underwriters 
pursuant  to  the  underwriting  agreement 
or  upon  the  completion  of  the  initial  pub- 
lic offering  or  at  some  interim  time.  Ap- 
plicant  further   states   that   it   is   con- 
templated that  it  will  purchase,  prior  to 
the  effective   date   of   the   Registration 
Statement,  100  shares  of  common  stock 
of  the  Company  and  that,  as  a  result,  it 
will  own  more  than  10  percent  of  the 
Company's  outstanding  shares  prior  to 
the  public  offering.  Such  shares  will  be 
purchased  for  investment  and  not  for 
resale     or     future     distribution.     Since 
section  30ff)   of  the  Act  subjects  every 
person  who  is  directly  or  indirectly  the 
beneficial  owner  of  more  than  10  percent 
of  arfy  class  of  outstanding  securities  of 
the  Company  to  the  same  duties  and 
liabilities  as  those  imposed  by  section  16 
of  the  1934  Act  with  respect  to  the  trans- 
actions in  the  securities  of  the  Company, 
such  Underwriter  or  Underwriters  would 
become  subject  to:  (i)  The  reporting  re- 
quirements of  section  16(a)  of  the  1934 
Act;  iii>  upon  resale  to  their  cu.stomers 
of  the  shares  purchased  by  them,  the 
liabilities  imposed  by  section  16' b)  of  the 
1934  Act;   and   (iii>    the  prohibition  of 
section   16(c)    of   the   1934  Act  against 
short  sales  of  the  shares.  Applicant  states 
that  no  purpose  would  be  served  by  re- 
quiring the  filing  of  reports  under  section 


NOTICES 

16(a)  of  the  1934  Act  in  view  of  the 
disclosures  in  the  Prospectus,  the  avail- 
ability of  records  retained  by  the  Repre- 
sentatives or  Underwriters  and  the  ex- 
emption of  their  transactions  sought 
from  the  application  of  sections  16  (b) 
and  (c). 

Rules  16b-2  and  16c-2  under  the  1934 
Act  exempt  certain  transactions  in  con- 
nection with  a  distribution  of  securities 
from  the  operation  of  sections  16(b)  and 
16(c)  of  the  1934  Act.  Applicant  states 
that  the  purpose  of  the  purchase  of  the 
shares  by  the  Underwriters  will  be  for 
resale  in  connection  With  the  initial  dis- 
tribution of  the  shares.  Applicant  also 
states  that  such  purchases  and  sales, 
therefore,  will  be  transactions  effected  in 
connection  with  a  distribution  of  a  sub- 
stantial block  of  securities  within  the 
purpose  and  spirit  of  rule  16b-2  and,  to 
the  extent  that  there  occur  any  short 
sales  subject  to  section  16(c) .  within  the 
purpose  and  spirit  of  rule  16c-2. 

Applicant  states  that  it  is  possible  that 
one  or  more  of  the  Underwriters,  through 
their  participation  in  the  distribution  of 
the  Company's  shares,  may  acquire  more 
than  10  percent  of  the  shares,  and  that 
they  may  fail  to  meet  the  requirement 
stated  in  rules  16b-2(a)  (3)  and  16c-2(b) 
that  the  aggregate  participation  of  per- 
sons not  within  the  purview  of  sections 
16(b)  and  16(c)  of  the  1934  Act  be  at 
least  equal  to  the  aggregate  participation 
of  persons  receiving  the  exemption  under 
rules  16b-2  and  16c-2,  since  it  is  possible 
that  one  or  more  of  such  Underwiiters 
may  together  be  obligated  to  purchase 
more  than  50  percent  of  the  shares  being 
offered. 

Applicant  states  that  there  is  no  mate- 
rial inside  information  in  existence  be- 
cause the  Company,  prior  to  the  initial 
distribution  of  the  shares.  wiU  have  no 
assets  other  than  cash,  nor  business  of 
any  sort,  and  all  material  facts  with  re- 
spect to  the  Company  will  be  set  forth 
in  the  Prospectus.  Applicant  also  states 
that  none  of  the  Representatives  nor  any 
of  their  directors  or  officers  is  or  is  ex- 
pected to  become  an  officer,  director, 
member  of  an  advisory  board,  investment 
adviser,  or  affiliated  person  of  an  invest- 
ment adviser  of  the  Company,  other  than 
Joseph  H.  King,  a  director  and  officer  of 
Applicant  who  since  1949  has  been  a  di- 
rector of  American  Express  Companj- 
which,  through  its  ownership  of  all  of  the 
outstanding  capital  stock  of  AEIMCO,  is 
an  affiliated  person  of  the  Investment 
Manager;  and  further  states  that  it  does 
not  know  of  any  partner,  director,  or  offi- 
cer of  any  other  Underwriter  who  is  or  is 
expected  to  become  a  director,  officer, 
member  of  an  advisory  boai-d,  investment 
adviser,  or  affiliated  person  of  an  invest- 
ment adviser  of  the  Company. 

Section  6'c)  of  the  Act  pennits  the 
Commission,  upon  application,  to  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons,  securities, 
or  transactions  from  the  provisions  of  the 
Act  and  rules  and  regulations  promul- 
gated thereunder  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate In  the  public  Interest  and  con- 
sistent with  the  protection  of  investors 


and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Applicant  contends  that  the  trans- 
actions sought  to  be  exempted  camiot 
lend  themselves  to  the  practices  section 
16  of  the  1934  Act  and  section  30(f)  of 
the  Act  were  enacted  to  prevent,  and 
submits  that  the  requested  exemption 
from  the  provisions  of  section  30(f)  of 
the  Act  is  necessary  and  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested   person    may,    not    later    than 
Jime  26,  1973,  at  5:30  p.m.,  submit  to  the 
Commission  in  wilting  a  request  for  a 
heai-ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion   should    be    addressed:    Secretary. 
Securities   and   Exchange   Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
maU  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  attorney 
at  law.  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Peisons  who  request  a  hearing  or  ad- 
vice as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop- 
ments in  the  matter,  including  the  date 
of  the  hearing  (If  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 

|FB  Doc.73-11681  Filed  6-12-73;8:45  am] 


[File  No.  500-11 

COASTAL  STATES  GAS  CORP. 

Order  Suspending  Trading 

June  5,  1973. 

The  common  stock,  $0.33 '/a  par  value; 
$1.19  cumulative  convertible  preferred 
series  A,  $0.33 Vb  par  value;  and  $1.83 
cumulative  convertible  preferred  series 
B.  $0.33 '/a  par  value  of  Coastal  States 
Gas  Corp.  being  traded  on  the  New  York 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Coastal  States 
Gas  Corp.  being  traded  othenvise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
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suspension  of  trading  In  such  securities 
on  such  exchanges  and  otherwise  than  aa. 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  section  19 
(a)(4)'  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934.  that  trading  In 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  1:30  p.m.,  e.d.t.,  June  5, 
1973.  through  June  14.  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-n672  FUed  6-12-73;8:45  am) 


[70-6352] 

EASTERN  UTILITIES  ASSOCIATES,  ET  AL. 

Notice  of  Proposed  Issue  and  Sale  of  Notes 
to  Banks  and  Open  Account  Advances  to 
Subsidiary  Companies 

Junes.  1973. 
In  the  matter  of  Eastern  Utilities  As- 
sociates. P.O.  Box  2333,  Boston,  Mass. 
02107;  Blackstone  "Valley  Electric  Co., 
P.O.  Box  1111,  Lincoln,  R.I.  02865; 
Brockton  Edison  Co.,   36   Main   Street, 


Brockton,  Mass.  02403;  Fall  River  Elec- 
tric Light  Co.,  85  North  Main  Street,  Fall 
River.  Mass.  02722;  Montaup  Electric 
Co..  P.O.  Box  391.  Fall  River.  Mass.  02722. 

Notice  Is  hereby  given  that  Eastern 
Utilities  Associates  (EUA),  a  registered 
holding  company,  and  its  four  electric 
utility  subsidiary  companies.  Blackstone 
■Valley  Electric  Co.  (Blackstone) .  Brock- 
ton Edison  Co.  (Brockton),  Fall  River 
Electric  Light  Co.  (Fall  River) .  and  Mon- 
taup Electric  Co.  (Montaup) .  have  filed 
an  application-declaration  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  (Act) . 
designating  sections  6(a)(1).  7.  12(b), 
and  12(f)  of  the  act  and  rule  45(a) 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  Interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

During  the  period  ending  January  21, 
1974,  EUA,  Blackstone,  Brockton,  Fall 
River,  and  Montaup  propose  to  Issue  and 
sell  short-term,  unsecured  promissory 
notes  to  banks,  and  in  the  cases  of 
Blackstone,  Brockton,  and  Fall  River  to 
also  receive  open-account  advances  from 
EUA.  In  the  maximum  aggregate  amoimts 
to  be  outstanding  at  any  one  time  as 
shown  below : 


EUA 

Blackstone 

Brockton 

FaU  River 

Montaup 

The  Chase  Manhattan  Bank  (N.A.).  New 
York  N.Y                -- 

$20,000 

$1,000 
1,920  . 
1,910  . 

$1,600 

$2,000 

$6,000 

Industrial  Nat'lonal  Bank  of  Rhode  Island. 

Bhode  Island  Hospital  Trust  National  Bank. 

* 

16,930  . 

2,800 
1.200  . 

2,090 

13,900 

Bute  Street  Bank  and  Trust  Co.,  Boston, 
Mass                                                     

6,000 

The  National  Shawmut   Bank  of  Boston, 
Mass                                                   - 

10,000 

Plymouth-nome  National  Bank,  Brockton, 
Mass                                     

400  . 
400. 

Mo" 

700  . 
280  . 

First   County   National   Bank,    Brockton, 
Mass 

Tl  M  P   Dnrfftfl  Tnwt  Co    Fall  River  Mass 

Fall  RivAf  NaLinnftl  Bank   Fall  River  Mass 

3S,930 

4,830 
22,040 

26,870 

e.soo 

26,790 
33.090 

6,290 
1,700  . 

7.990 

33,900 

From  EUA              

Mailraum  amount  of  aggregate  short-term 
borrowings  from  banks  and  advances  from 
EUA  to  be  outstanding  at  anyone  time 

36,930 

33,900 

It  is  proposed  that  the  borrowings  of 
any  company  from  any  particular  bank 
may  at  times  be  increased  to  twice  the 
amoimt  shown  above  in  respect  of  that 
barik,  provided  that  the  aggregate  bank 
borrowings  of  that  company  shall  at  no 
time  exceed  its  total  amount  of  bank  bor- 
rowings set  forth  above. 

The  notes  to  banks  will  be  dated  as  of 
the  date  of  issuance,  will  mature  no  later 
than  January  2,  1974,  and  will  be  pre- 
payable in  whole  or  in  part  without  pen- 
alty. It  is  represented  that  some  of  the 
lending  banks  will  require  compensating 
balances  and  that  others  will  not.  With 
respect  to  notes  for  which  compensating 
balances  are  required,  the  notes  will  bear 
interest  at  not  in  excess  of  the  prime  rate 
charged  by  the  lending  bank  on  the  date 
of  issuance.  Assuming  a  15  percent  com- 
pensating balance  and  a  prime  rate  of 
7.25  percent  per  annum,  the  effective 


Interest  cost  on  such  notes  would  be  8.529 
percent  per  annum.  Notes  as  to  which  no 
compensating  balances  are  required  will 
bear  interest  at  the  lending  bank's  prime 
rate  plus  an  adjustment  equivalent  to  an 
imputed  15  percent  compensating 
balance  requirement.  Such  adjusted 
interest  rate  would  be  8.529  percent  per 
armirni,  assuming  a  prime  rate  of  7.25 
percent. 

The  advances  by  EUA  to  Blackstone 
and  Brockton  will  be  subordinated  to 
the  rights  of  the  preferred  stockholders 
of  Blackstone  and  Brockton,  respectively, 
to  receive  dividends  and  liquidaton  pay- 
ments If.  and  so  long  as  (a)  preferred 
stock  dividends  are  in  arrears  (or  in  the 
event  of  liquidation,  the  liquidation 
rights  of  preferred  stockholders  have  not 
been  satisfied)  and  (b)  the  sum  of  the 
advances  from  EUA,  the  notes  payable 
to  banks  and  all  other  securities  repre- 


senting unsecured  debt,  maturing  in  less 
than  10  years,  exceeds  10  percent  of  the 
company's  secured  debt,  capital  stocks, 
premium,  and  surplus.  The  advances  will 
bear  interest  payable  on  October  1,  1973. 
and  January  2,  1974.  at  not  in  excess  of 
the  prime  rate  in  effect  at  the  First  Na- 
tional Bank  of  Boston  and  at  the  Chase 
Manhattan  Bank  except  that  to  the  ex- 
tent advances  which  have  been  or  are 
made  hereunder  from  the  proceeds  of 
issuance  by  EUA  of  its  5-year  unsecured 
promissory  note  (Holding  Company  Act 
Release  No.  17085).  such  advances  shall 
bear  interest  payable  at  the  rate  incurred 
by  EUA  on  the  5-year  note.  Since  the 
subsidiarj'  companies  are  to  maintain  a 
15  percent  compensating  balance  with 
the  banks  lending  to  EUA,  the  effective 
interest  cost  for  the  open  accoimt  ad- 
vances would  be  8.529  percent  per  armum, 
assuming  a  prime  rate  of  7.25  percent, 
except  that  the  effective  rate  would  be 
9.706  percent  with  respect  to  advances 
related  to  EUA's  5-year  note. 

It  is  stated  that  the  proceeds  from  the 
proposed  notes  and  advances  will  be  used 
to  meet  cash  requirements  for  construc- 
tion, to  make  investment  in  permanent 
securities  of  Montaup  by  Blackstone, 
Brockton,  and  Fall  River,  to  provide 
funds  for  compensating  balances  with 
lending  banks  through  January  2,  1974, 
and  to  pay  outstanding  short-term  loans. 
On  July  2,  1973,  Blackstone,  Brockton, 
Fall  River,  and  Montaup  expect  to  have 
outstanding  short-term  loans  of 
$18,100,000  (including  $13,400,000  ad- 
vance from  EUA  to  Blackstone) 
$11,800,000  (including  $6,600,000  advance 
from  EUA  to  Fall  River) ,  and  $18  million 
respectively. 

Blackstone,  Brockton,  or  Fall  River 
may  prepay  its  notes  to  banks,  in  whole 
or  in  part,  by  the  use  of  an  advance  from 
EUA,  or  may  repay  an  advance  from  EUA 
with  the  proceeds  of  notes  issued  to 
banks.  If  the  interest  rate  on  a  note 
issued  to  a  bank  for  the  purpose  of  ob- 
taining funds  to  repay  an  advance  from 
EUA  shall  exceed  the  rate  on  the  ad- 
vance being  repaid,  EUA  shall  reimburse 
or  credit  Blackstone,  Brockton,  or  Fall 
River,  as  the  case  may  be,  for  the  added 
interest  required  for  the  term  of  the  note 
so  issued. 

In  the  event  of  any  permanent  financ- 
ing by  any  of  the  borrowing  companies 
(with  the  exception  of  permanent  financ- 
ing by  EUA  the  proceeds  of  which  are 
applied  to  the  payment  of  prepayment 
of  its  5-year  note) ,  the  net  cash  proceeds 
therefrom  will  be  applied  to  the  payment 
of  its  short-term  note  indebtedness  or 
advances  from  EUA  then  outstanding, 
and  the  maximum  amount  of  short-term 
note  indebtedness  and  advances  to  be 
outstanding  at  any  one  time,  as  proposed 
herein,  will  be  reduced  by  the  amount  of 
the  proceeds  of  such  permanent  financ- 
ing. 

The  application-declaration  states 
that  no  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
actions. The  fees  and  expenses  to  be  in- 
curred in  connection  with  the  proposed 
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traiisactions    are    to    be    supplied    by 
amendment. 

Notice  is  furttier  given  that  any  inter- 
ested person  may.  not  later  than  June  28, 
1973,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  the  filing  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretai-y, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing »  upon  the  ap- 
plicants-declarants at  the  above-stated 
addresses  and  proof  of  service  <by  affi- 
davit or.  in  case  of  an  attorney  at  law. 
bv  certificate*  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  gronted  and 
permitted  to  become  effective  as  pro- 
vided in  rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  rules 
20' a'  and  li)0  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  <if  ordered  >  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

(seal)  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.73  11606  Filed  6  12-73:8:45  am] 


1 70 -5348 1 

GENERAL  PUBLIC  UTILITIES  CORP.,  ET  AL. 

Notice  of  Proposed  Increase  in  Authorized 
Common  Stock  of  Subsidiary  Company, 
Additional  Shares  of  Common  Stock  of 
Subsidiary  to  Holding  Company,  Capital 
Contribution  by  Holding  Company  to 
Subsidiary,  Assumption  of  Assets,  Lia- 
bilities, Obligations  of  One  Subsidiary 
by  Other  Subsidiary  and  Redemption  by 
Subsidiary  of  Its  Outstanding  Preferred 
Stock  To  Effect  Merger 

June  6.  1973. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corp.  iGPU».  80  Pine 
Street.  New  Yorlc.  N.Y.  10005,  a  registered 
holding  company,  and  two  of  its  utility 
subsidiary  companies,  Jersey  Central 
Power  &  Light  Co.  (Jersey  Central)  and 
New  Jersey  Power  &  Light  Co.  <New 
Jersey » ,  Madison  Avenue  at  Punch  Bowl 
Road.  Morristown,  N.J.  07960,  have  filed 
an  application-declaration  with  this 
Commission  designating  sections  6(a), 
7,.  9(a),  10,  and  12  of  the  Public  Utility 
Holding  Company  Act  of  1935  (Act)  and 
rules  42,  43.  EUid  45  promulgated  there- 
under   as    applicable    to    the    proposed 


transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

GPU  owns  all  the  outstanding  common 
stock  of  both  New  Jersey  and  Jersey 
Central.  It  is  proposed  that  New  Jersey 
be  merged  into  Jersey  Central,  which 
would  remain  as  the  surviving  company. 
In  order  to  effect  this  merger,  Jersey 
Central  proposes  to  issue  8,392,500  addi- 
tional shares  of  its  common  stock  to 
GPU,  these  additional  shares  having  a 
par  value  of  $10  per  share.  After  such 
Issuance,  the  aggregate  par  value  of  the 
additional  shares  of  Jersey  Central  com- 
mon stock  will  be  equal  to  GPU's  carry- 
ing value  of  the  New  Jersey  common 
stock  at  the  date  of  the  merger. 

GPU  states  that  promptly  after  the 
merger  it  will  deliver  a  cash  capital  con- 
tribution of  $3,138,574  to  Jersey  Central, 
said  amount  being  the  excess  of  GPU's 
carrj-ing  value  for  the  New  Jersey  com- 
mon stock  over  New  Jersey's  related  net 
assets  applicable  thereto  so  that  Jersey 
Central  can.  on  its  books,  write  off  such 
excess.  To  Lssue  the  additional  shares  of 
common  stock,  Jersey  Central  proposes 
to  amend  its  certificate  of  incorporation 
to  increase  the  authorized  number  of 
shares  issuable  thereunder  from  7  to  16 
million  shares  with  a  $10  par  value  per 
share. 

Jersey  Central  states  that  as  a  part 
of  the  merger,  Jersey  Central  will  receive 
all  of  New  Jersey's  assets  and  assume  all 
of  New  Jerseys  liabilities  and  obligations, 
including  those  under:  (a)  New  Jersey's 
mortgage  and  deed  of  trust,  dated  as  of 
March  1.  1944,  to  Guaranty  Trust  Co.  of 
New  York  i  now  Morgan  Guaranty  Trust 
Co.  of  New  York) ,  as  said  mortgage  and 
deed  of  trust  have  been  amended  and 
supplemented,  (b)  New  Jersey's  inden- 
ture, dated  as  of  July  1,  1964,  to  the 
Chase  Manhattan  Bank  (now  the  Chase 
Manhattan  Bank  (National  Associa- 
tion I ) ,  as  said  indenture  has  been  here- 
tofore amended  and  supplemented,  (c) 
New  Jerseys  certificate  of  incorporation, 
as  amended  to  date,  (d)  New  Jersey's  out- 
standing notes  evidencing  bank  loans, 
(e)  New  Jersey's  franchises  and  other  in- 
struments binding  upon  it,  and  (f)  all 
outstanding  contracts  and  agreements  of 
New  Jersey. 

Applicants  represent  that  the  proposed 
merger  may  be  effected  without  requir- 
ing the  consent  of  the  holders  of  any 
outstanding  bonds  or  debentures  of  ei- 
ther Jersey  Central  or  New  Jersey  and 
that  the  New  Jersey  properties  to  be  ac- 
quired by  Jersey  Central  as  a  result  of 
the  merger  will  constitute  property  addi- 
tions under  the  Jersey  Central  bond  de- 
benture. It  Ls  further  stated  that  under 
the  New  Jersey  State  statute  governing 
mergers,  no  consent  of  the  holders  of 
Jersey  Central's  preferred  stock  is  re- 
quired and  that  such  holders  do  not  have 
appraisal  rights.  The  application-decla- 
ration also  states  that  vmder  the  afore- 
said statute,  the  favorable  vote  of  the 
holders  of  two-thirds  of  the  outstanding 
shares  of  New  Jersey  would  be  required. 


It  is  stated  that  It  is  unlikely  that  the 
holders  of  such  outstanding  shares  of 
New  Jersey  would  grant  such  a  favorable 
vote,  and  therefore  New  Jersey  proposes 
to  redeem  all  of  its  outstanding  preferred 
stock  at  the  respective  optional  redemp- 
tion prices  of  $105  per  share  for  the  4 
percent  series  and  $103.25  per  share  for 
the  4.05  percent  series  plus  any  dividend 
to  the  date  of  redemption.  New  Jersey 
proposes  to  deposit  in  trust  the  funds  re- 
quired to  effect  this  redemption  prior 
to  the  proposed  merger. 

The  applicants  represent  that  the  pro- 
posed merger  will  not  adversely  effect  the 
customers  of  either  New  Jersey  or  Jer- 
sey Central  since  the  present  rates  of 
both  companies  are  substantially  simi- 
lar and  since  it  Is  expected  that  a  pend- 
ing rate  proceeding  will  result  in  identi- 
cal rates.  It  Is  also  stated  that  the  merger 
will  not  adversely  affect  the  operations 
of  the  two  companies.  It  is  represented 
that  the  merger  will  be  beneficial  in  per- 
mitting some  reduction  in  record  keep- 
ing, facilitating  future  financing  and  in 
reducing  the  per  unit  cost  of  such  financ- 
ing. 

Fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac- 
tion are  to  be  supplied  by  amendment. 
The  application-declaration  states  that 
the  proposed  transactions  are  subject  to 
the  jurisdiction  of  the  New  Jersey  Pub- 
lic Utility  Commission,  that  a  petition 
seeking  such  approval  is  being  filed,  and 
that  no  other  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  June  28. 
1973.  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission. Washington.  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicants-declarants  at  the  above- 
stated  addresses,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  rules  20(a) 
and  100  thereof  or  take  such  other  ac- 
tion as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  Is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 
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For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 

[PR  Doc.73-11679  Filed  6-12-73:8:45  am] 


170-5332) 
INDIANA    &    MICHIGAN     ELECTRIC    CO. 
Notice  of  Proposed  Issue  and  Sale  of  Notes 
to  Banks  and   Dealers  in  Commercial 
Paper 

June  6,  1973. 

Notice  is  hereby  given  that  Indiana  & 
Michigan  Electric  Co.  (I.  &  M.),  2101 
Spy  Run  Avenue,  Fort  Wayne,  Ind. 
46801,  an  electric  utility  subsidiary  com- 
pany of  American  Electric  Power  Co., 
Inc.,  a  registered  holding  company,  has 
filed  an  application  and  an  amendment 
thereto  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (Act),  designating  section 
6(b)  of  the  Act  and  rule  50(a)  (5)  pro- 
mulgated thereunder  as  applicable  to  the 
proposed  transactions.  All  interested  per- 
sons are  referred  to  the  application, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

I.  &  M.  requests  that  from  the  date  of 
the  granting  of  this  application  to  De- 
cember 31,  1974,  the  exemption  from  the 
provisions  of  section  6(a)  of  the  Act  af- 
forded to  it  by  the  first  sentence  of  sec- 
tion 6(b)  of  the  Act,  relating  to  the  is- 
sue of  short  term  notes,  be  increased  to 
the  extent  necessary  to  cover  the  issu- 
ance and  sale  of  notes  to  banks  and  to 
dealers  in  commercial  paper  but  not  in 
excess  of  the  maximum  amount  allow- 
able under  its  articles  of  acceptance  and 
as  authorized  by  its  preferred  stockhold- 
ers. I.  &  M.  proposes  to  issue  short  term 
notes  to  banks  and  commercial  paper 
dealers  in  an  aggregate  amount  not  to 
exceed  $125  million  outstanding  at  any 
one  time.  Including  short  term  notes 
presently  outstanding,  such  amount  be- 
ing the  maximum  allowable  as  of  April  1, 
1973.  The  notes  are  to  be  issued  from 
time  to  time  prior  to  December  31,  1974, 
as  funds  are  required,  provided  that 
none  of  the  notes  will  mature  later  than 
June  30,  1975. 

The  proceeds  from  the  Issue  and  sale 
of  the  notes  will  be  used  by  I.  &  M.  to 
repay  short  term  debts  presently  out- 
standing, to  pay  part  of  the  cost  of  Its 
future  construction  program,  and  for 
other  corporate  purposes.  Such  construc- 
tion expenditures  for  the  years  1973  and 
1974  are  estimated  to  total  $170  million 
and  $150  million  respectively.  The  ap- 
plication states  that,  luiless  otherwise 
authorized  by  the  Commission,  all  of  the 
short  term  debt  of  I.  &  M.  will  be  retired 
prior  to  June  30,  1975,  from  internal  cash 
resources,  debt  or  equity  financing,  or 
cash  capital  contributions. 

Each  note  payable  to  a  bank  to  be  is- 
sued by  I.  &  M.  will  be  dated  as  of  the 
date  of  the  borrowing  which  it  evidences 
and  will  mature  not  more  than  270  days 
after  the  date  of  Issuance  or  renewal 
thereof.  Each  such  note  will  bear  Interest 


no  greater  than  the  prime  rate  of  com- 
mercial banks  at  the  time  of  Issuance  or 
in  effect  from  time  to  time  and  win  be 
prepayable  at  any  time  without  premium 
or  penalty.  It  is  stated  the  I.  &  M.  will 
not  pay  any  fees  or  charges  to  any  of 
such  banks  in  connection  with  the  is- 
suance and  sale  of  the  notes.  Sufficient 
bank  balances  to  meet  operating  and 
financial  needs  are  kept  at  the  banks  to 
satisfy  and  compensating  balance  re- 
quirements of  such  banks  in  connection 
with  the  borrowings.  If  the  average  of 
such  banks,  generally  between  15  percent 
solely  in  order  to  fulfill  the  prevailing 
compensating  balance  requirements  of 
such  banks,  generally  between  15  percent 
and  20  percent,  the  effective  interest 
cost  to  I.  &  M.  of  issuance  and  sale  of  such 
notes  to  the  banks  would  be  approxi- 
mately lYz  percent  above  the  current 
prime  commercial  rate  of  1V4  percent  or 
about  8%  percent.  At  the  present  time, 
I.  &  M.  proposes  to  issue  and  sell  its  notes 
to  a  group  of  28  banks  in  an  aggregate 
amount  of  $16,665,000.  I.  &  M.  will  not 
effect  any  further  borrowings  from  banks 
pursuant  to  this  application  until  an 
amendment  thereto  has  been  filed  setting 
forth  the  name  or  names  of  the  banks 
from  which  such  borrowings  are  to  be 
effected  and  such  amendment  shall  have 
been  granted  by  order  of  the  Commission. 

The  commercial  paper  will  be  In  de- 
nominations of  not  less  than  $50,000  nor 
more  than  $5  million  and  will  be  of  vary- 
ing maturities,  with  no  maturity  more 
than  270  days  after  the  date  of  issue; 
none  will  be  prepayable  prior  to  matur- 
ity. The  commercial  paper  notes  will  be 
sold  directly  to  not  more  than  two  deal- 
ers at  a  discount  not  in  excess  of  the 
discount  rate  per  annum  prevailing  at 
the  time  of  issuance  for  commercial 
paper  of  comparable  quality  and  matur- 
ity. No  commercial  paper  notes  will  be 
issued  having  a  maturity  more  than  90 
days  at  an  effective  interest  cost  which 
exceeds  the  effective  interest  cost  at 
which  I.  &  M.  could  borrow  from  banks. 
The  dealers  will  reoffer  the  commercial 
paper  notes  to  not  more  than  100  of  their 
customers  identified  and  designated  in  a 
list  (nonpublic)  prepared  in  advance.  It 
is  expected  that  I.  &  M.'s  commercial 
paper  notes  will  be  held  by  each  dealer's 
customers  to  maturity,  but  If  the  cus- 
tomers wish  to  resell  prior  to  maturity, 
the  dealer,  pursuant  to  a  verbal  repur- 
chase agreement,  will  repurchase  the 
notes  and  reoffer  them  to  others  in  its 
group  of  100  customers. 

I.  &  M.  requests  exception  from  the 
competitive  bidding  requirements  of  rule 
50  for  the  proposed  issue  and  sale  of  its 
commercial  paper  pursuant  to  paragraph 
(a)  (5)  thereof  on  the  grounds  that  It  Is 
not  practicable  to  invite  competitive  bids 
for  commercial  paper  and  that  current 
rates  for  commercial  paper  of  prime  bor- 
rowers such  as  I.  &  M.  are  published  daily 
in  financial  publications.  I.  &  M.  also  re- 
quests authority  to  file  certificates  under 
rule  24  with  respect  to  the  issueand  sale 
of  commerical  paper  and  notes  to  banks 
hereafter  consummated  pursuant  to  this 
proceeding  on  a  quarterly  basis. 


The  application  states  that  expenses 
related  to  the  proposed  transactions  are 
estimated  at  $2,500.  It  is  further  stated 
that  no  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
actions. 

Notice  is  further  given  that  any  inter- 
ested persons  may.  not  later  than  June  28, 
1973.  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing) .  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) . 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application, 
as  amended  or  as  it  may  be  further 
amended,  may  be  granted  as  provided  in 
rule  23  of  the  general  rules  and  regula- 
tions promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  In  rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

|FR  Doc.73-11676  FUed  6-12-73:8:45  am  J 


[812-3469] 


LIFE   STOCK   RESEARCH    CORP.    ET   AL. 

Notice  of  Filing  of  Application  for  Exemp- 
tion and  Order  of  Temporary  Exemption 
Pending   Determination    of   Application 

June  1,  1973. 
Notice  is  hereby  given  that  Life  Stock 
Research  Coi-p.  (Life  Stock) ,  James  Cow- 
don  Bradford  (Bradford),  James  Cow- 
don  Bradford,  Jr.  (Bradford,  Jr.),  J.  C. 
Bradford  &  Co.  (Bradford  &  Co.),  J.  C. 
Bradford  &  Co.,  Inc.  (Bradford  &  Co., 
Inc.),  and  Capital  Planning  Services, 
Inc.  (Capital)  (Applicants),  170  Fourth 
Avenue,  North,  Nashville,  Tenn.  37219, 
have  filed  an  application  pursuant  to 
section  9(c)  of  the  Investment  Company 
Act  of  1940  (the  Act)  for  an  order  ex- 
empting Applicants  from  the  provisions 
of  section  9(a)  of  the  Act,  and  for  an 
order  temporarily  exempting  Life  Stock, 
Bradford,  Bradford,  Jr..  and  Capital 
from  section  9(a)  pending  the  Commis- 
sion's determination  of  the  application. 
All  Interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
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for  a  statement  of  the  representaticais 
made  therein  which  are  summarized 
below. 

Life  Stock  is  an  investment  adviser 
registered  under  the  Investment  Advisers 
Act  of  1940  and  serves  as  Investment  ad- 
viser to  Life  Insurance  Investors.  Inc. 
(LII\  an  open- end,  diversified  manage- 
ment investment  company,  registered 
under  the  Act  under  the  terms  of  an 
agreement  dated  June  7.  1972.  Life  Stock 
has  no  other  clients.  Bradford  is  presi- 
dent and  a  director  of  LII  and  vice  presi- 
dent and  a  director  of  Life  Stock.  Brad- 
ford and  Bradford.  Jr.,  are  partners  in 
Bradford  &.  Co.,  a  broker-dealer,  and 
president  and  vice  president,  respectively, 
and  directors  of  Bradford  &  Co.,  Inc.,  a 
broker-dealer  all  of  the  outstanding  stock 
of  which  is  owned  by  partners  of  Brad- 
ford &  Co.  Capital  is  principal  distribu- 
tor of  the  shares  of  LII.  and  68  percent 
of  the  voting  stock  of  Capital  is  owned 
by  Eleanor  A.  Bradford,  wife  of  Bradford 
and  mother  of  Bradford,  Jr.  A  majority 
of  the  remaining  stock  of  Capital  is 
owned  by  members  of  the  families  of 
partners  of  Bradford  &  Co. 

On  November  10.  1972.  the  Commission 
filed  a  complaint  in  the  U.S.  District 
Court  for  the  Southern  District  of  New 
York  against  Bradford,  Bradford,  Jr., 
Bradford  &  Co..  Bradford  &  Co..  Inc..  and 
Life  Stock  alleging  certain  violations  of 
section  10* b)  of  the  Securities  Exchange 
Act  of  1934  (the  1934  Act)  and  rule  10b- 
5  promulgated  thereunder  in  connection 
with  certain  purchases  of  the  common 
stock  of  the  Old  Line  Life  Insurance  Co. 
of  America  (Old  Line)  by  Bradford, 
Bradford.  Jr..  and  Life  Stock.  On  May  31, 
1973,  such  parties  entered  into  a  stipula- 
tion agreeing  to  the  entry  by  the  court  of 
injimctions  enjoining  the  defendants 
from  violating  section  10(b)  of  the  1934 
Act  or  section  lOb-5  thereunder  in  con- 
nection with  the  purchase  or  sale  of  se- 
curities of  Old  Line,  Its  subsidiaries, 
affiliates,  or  successors  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
raised  by  the  complaint  and  without  ad- 
mission or  denial  of  any  of  the  allega- 
tions therein. 

Section  9(a>i2)  of  the  Act.  as  here 
I)ertinent,  makes  it  unlawful  for  any 
person  who,  by  reason  of  any  misconduct, 
is  permanently  or  temporarily  enjoined 
by  order,  judgment,  or  decree  of  any 
court  of  competent  jurisdiction  from  en- 
gaging in  or  continuing  any  conduct  or 
practice  in  cormectlon  with  the  purchase 
or  sale  of  any  security  to  serve  or  act  in 
the  capacity  of  investment  adviser  or 
depositor  of  any  registered  investment 
company,  or  principal  underwriter  for 
any  registered  open-end  company,  reg- 
istered unit  investment  tnist,  or  regis- 
tered face-amount  certificate  company. 
Section  9<a)  (3)  makes  it  unlawful  for  a 
company,  any  affiliated  person  of  which 
is  ineligible  by  reason  of  sectlon.9fa)  (2), 
to  serve  or  act  in  the  enumerated 
capacities. 

Section  9fc)  provides  that  upon  appli- 
cation the  Commission  by  order  shall 
grant  an  exemptioo  from  the  provisions 
of  secticHi  9(a)  either  imcondltionally  or 


on  an  appropriate  temporary  or  other 
conditional  basis,  if  it  is  established  tliat 
the  prohibitions  of  section  9(a),  as  ap- 
plied to  the  applicant,  are  unduly  or  dis- 
proportionately severe  or  that  the  con- 
duct of  such  person  has  been  such  as  not 
to  make  it  against  the  public  interest  or 
protection  of  investors  to  grant  such 
application. 

Applicants  contend  that  the  prohibi- 
tions of  section  9(a)  of  the  Act  as  applied 
to  them  are  unduly  and  disproportion- 
ately severe  and  that  the  conduct  of  such 
persons  has  been  such  as  not  to  make  it 
against  the  public  interest  or  protection 
of  investors  to  grant  their  application. 

In  support  of  the  application.  Appli- 
cants state:  Life  Stock,  Bradford,  and 
Bradford,  Jr.,  have  placed  in  escrow 
amounts  equal  to  their  profits  in  connec- 
tion with  their  purchases  of  the  common 
stock  of  Old  Line,  which  profits  were  the 
subject  of  the  Commission's  complaint, 
and  such  amounts  are  to  be  distributed 
to  sellers  of  such  stock  as  directed  in  the 
injunction  decree. 

Bradford  and  Bradford,  Jr.,  have  con- 
sented to  the  entry  by  the  Commission 
of  an  order  under  the  provisions  of  the 
1934  Act  and  the  Investment  Advisers 
Act  suspending  Bradford  for  a  period  of 
60  business  days  and  Bradford,  Jr.,  for  a 
period  of  20  business  days  from  being 
associated  with  a  broker-dealer  or  in- 
vestment adviser.  In  addition.  Life  Stock 
has  agreed  that  for  a  period  of  45  con- 
secutive calendar  days  following  the 
entry  of  the  order  of  temporary  exemp- 
tion requested  herein,  it  will  serve  as  in- 
vestment adviser  to  LII  without  com- 
pensation. 

The  prohibition  of  section  9(a)  would 
deprive  LII  and  its  shareholders  of  the 
services  of  an  investment  adviser  and  its 
principal  distributor,  as  well  as  the  serv- 
ices of  Bradford  and  Bradford,  Jr.,  as 
ofiRcers  and  directors. 

Applicants  have  never  been  the  sub- 
ject of  any  disciplinary  proceeding  or 
injunction  under  the  Securities  Act  of 
1933  or  the  1934  Act.  and  have  never 
before  been  required  to  seek  an  exemp- 
tion under  section  9(a). 

Tlie  Commission  has  considered  the 
matter  and  finds  that:  (1)  The  prohibi- 
tions of  section  9(a)  might  be  xmduly  or 
disproportionately  severe  as  applied  to 
Life  Stock,  Bradford,  Bradford,  Jr.,  and 
Capital;  and  (2)  their  conduct  has  been 
such  as  not  to  make  It  against  the  public 
interest  or  protection  of  investors  to 
grant  the  application  for  a  temporary 
exemption  from  sectic«i  9(a)  pending 
determination  of  the  application. 

Accordingly,  it  is  ordered,  pursuant  to 
section  9(c)  of  the  Act,  that  Life  Stock, 
Bradford,  Bradford,  Jr.,  and  Capital  be 
and  they  are  hereby  temporarily  ex- 
empted from  the  provisions  of  section 
9(a)  of  the  Act,  operative  as  a  result 
of  the  entry  of  the  Injimctlon  against 
Applicants  In  Securities  and  Exchange 
Commission  v.  Bradford,  et  al.,  pending 
determination  by  the  Commission  of 
Applicants'  application  for  an  order  im- 
conditlonally  exempting  them  from  the 
provisions  of  section  9(a)  operative  as 
a  result  of  the  entry  of  such  Injunction. 


Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
June  29,  1973,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  the  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  pro- 
vided in  rule  0-5  of  the  rules  and  regu- 
lations promulgated  imder  the  Act,  an 
order  disposing  of  the  application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

By  the  Commission. 

[sealI  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-11686  Piled  6-12-73:8:45  am] 


[70-53501 

OHIO  POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  of  Notes 
to  Banks  and  Dealers  in  Commercial  Paper 

June  6,  1973. 

Notice  is  hereby  given  that  Ohio  Power 
Co.  (Ohio),  301  Cleveland  Avenue  SW., 
Canton,  Ohio  44701,  an  electric  utility 
subsidiary  company  of  American  Elec- 
tric Power  Co.,  Inc..  a  registered  hold- 
ing company,  has  filed  an  application  and 
an  amendment  thereto  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act), 
designating  section  6(b)  of  the  Act  and 
rule  50(a)(5)  promulgated  thereimder 
as  applicable  to  the  proposed  transac- 
tions. All  Interested  persons  are  referred 
to  the  application,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Ohio  requests  that  from  the  date  of 
the  granting  of  this  application  to  De- 
cember 31,  1974.  the  exemption  from 
the  provisions  of  section  6(a)  of  the  Act 
afforded  to  it  by  the  first  sentence  of 
section  6(b)  of  the  Act,  relating  to  the 
issue  of  short-term  notice,  be  increased 
to  the  extent  necessary  to  cover  the  issu- 
ance and  sale  of  notes  to  banks  and  to 
dealers  in  commercial  paper  but  not  in 
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excess  of  the  maximum  amount  allow- 
able under  its  articles  of  incorporation 
and  as  authorized  by  its  preferred  stock- 
holders. As  of  April  30,  1973,  the  max- 
imum amount  of  short-term  indebted- 
ness which  Ohio  could  Incur  was  $193 
million.  Ohio  proposes  to  issue  short- 
term  notes  to  banks  and  comnjerclal 
paper  dealers  in  an  aggregate  amount 
not  to  exceed  $170  million  outstanding  at 
any  one  time,  including  short-term  notes 
presently  outstanding.  The  notes  are  to 
be  issued  from  time  to  time  prior  to  De- 
cember 31,  1974,  as  funds  are  required, 
provided  that  none  of  the  notes  will 
mature  later  than  June  30,  1975. 

The  proceeds  from  the  issue  and  sale 
of  the  notes  will  be  used  by  Ohio  to 
reimburse  its  treasury  for  past  expendi- 
tures made  in  coimection  with  its  con- 
struction program,  to  pay  part  of  the 
cost  of  its  future  construction  program, 
and  for  other  corporate  purposes.  Such 
construction  expenditures  for  the  years 
1973  and  1974  are  estimated  to  total 
$380  and  $220  million,  respectively.  The 
application  states  that,  unless  otherwise 
authorized  by  the  Commission,  all  of  the 
short-term  debt  of  Ohio  will  be  retired 
prior  to  June  30.  1975,  from  internal 
cash  resources,  debt,  or  equity  financing, 
or  cash  capital  contributions. 

Each  note  payable  to  a  bank  to  be  is- 
sued by  Ohio  will  be  dated  as  of  the  date 
of  the  borrowing  which  it  evidences  and 
will  mature  not  more  than  270  days  after 
the  date  of  issuance  or  renewal  thereof. 
Each  such  note  will  bear  interest  no 
greater  than  the  prime  rate  of  com- 
mercial banks  at  the  time  of  issuance  or 
in  effect  from  time  to  time  and  will  be 
prepayable  at  any  time  without  premium 
or  penalty.  It  is  stated  that  Ohio  will  not 
pay  any  fees  or  charges  to  any  of  the 
banks  in  connection  with  the  issuance 
and  sale  of  such  notes.  Sufficient  bank 
balances  to  meet  operating  and  financial 
needs  are  kept  at  such  banks  to  satisfy 
any  compensating  balance  requirments 
in  connection  with  the  borrowings.  If 
the  average  of  such  bank  balances  were 
maintained  solely  in  order  to  fulfill  the 
prevailing  compensating  balance  require- 
ments of  such  banks,  generally  between 
15  and  20  percent,  the  effective  interest 
cost  to  Ohio  of  the  issuance  and  sale  of 
such  notes  to  banks  would  be  approxi- 
mately V2  percent  above  the  current 
prime  commercial  rate  of  7*4  percent, 
or  about  8%  percent.  The  names  of  the 
banks  and  the  amounts  to  be  borrowed 
from  each  are  to  be  filed  by  amendment. 

The  commercial  paper  will  be  in  de- 
nominations of  not  less  than  $50,000  nor 
more  than  $5  million  and  will  be  of  vary- 
ing maturities,  with  no  maturity  more 
than  270  days  after  the  date  of  issue; 
none  will  be  prepayable  prior  to  maturity. 
The  commercial  paper  notes  will  be  sold 
directly  to  not  more  than  two  dealers  at 
a  discount  not  In  excess  of  the  discount 
rate  per  annum  prevailing  at  the  time  of 
Issuance  for  commercial  paper  of  com- 
parable quality  and  maturity.  No  com- 
mercial paper  notes  will  be  Issued  having 
a  maturity  more  than  90  days  at  an 


effective  interest  cost  which  exceeds  the 
effective  interest  cost  at  which  Ohio 
could  borrow  from  banks.  The  dealers 
will  reoffer  the  commercial  paper  notes 
to  not  more  than  100  of  their  customers 
Identified  and  designated  in  a  list  (non- 
public) prepared  in  advance.  It  is  ex- 
pected that  Ohio's  commercial  paper 
notes  will  be  held  by  each  dealer's  cus- 
tomers to  maturity,  but  If  the  customers 
wish  to  resell  prior  to  maturity,  the 
dealer,  pursuant  to  a  verbal  repurchase 
agreement,  will  repurchase  the  notes  and 
reoffer  them  to  others  in  its  group  of  100 
customers. 

Ohio  requests  exception  from  the  com- 
petitive bidding  requirements  of  rule  50 
for  the  proposed  issue  and  sale  of  its 
commercial  paper  pursuant  to  para- 
graph (a)(5)  thereof  on  the  grounds 
that  it  is  not  practicable  to  invite  com- 
petitive bids  for  commercial  paper.  Ohio 
also  requests  authority  to  file  certificates 
under  rule  24  with  respect  to  the  issue 
and  sale  of  commercial  paper  hereafter 
consummated  pursuant  to  this  proceed- 
ing on  a  quarterly  basis. 

The  application  states  that  expenses 
related  to  the  proposed  transactions  are 
estimated  at  $4,500.  It  is  further  stated 
that  no  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  28, 
1973.  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de- 
.sires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  sei-ved  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case  of 
an  attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  as  provided  in 
rule  23  of  the  general  rules  and  regula- 
tions promulgated  imder  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  rules  20  (a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  develop"ments  In  this  matter,  in- 
cludmg  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc. 73-1 1678  FUed  6-12-73:8:46  am] 


[811-2083] 
SHEARSON  GROWTH  FUND,  INC. 

Notice  of  Proposal  To  Terminate 
Registration 

June  6,  1973. 

Notice  is  hereby  given  that  the  Commis- 
sion proposes,  pursuant  to  section  8<f» 
of  the  Investment  Company  Act  of  1940 
(Act),  to  declare  by  order  up>on  its  own 
motion  that  Shearson  Growlh  Fund.  Inc. 
(Fund).  14  Wall  Street,  New  York.  N.Y., 
a  corporation  organized  under  the  laws 
of  the  State  of  Delaware,  and  registered 
under  the  Act  as  an  open  end.  diversified 
management  investment  company,  has 
ceased  to  be  an  investment  company. 

Fund  was  organized  in  Delaware  on 
June  22,  1970,  and  filed  a  notification  of 
registration  on  form  N-8A  and  a  regis- 
tration statement  on  form  N-8B-1  with 
the  Commission  on  June  30,  1970. 

Fund  has  never  conducted  any  business 
operations  other  than  initial  organiza- 
tional activities;  it  presently  has  no  as- 
sets or  board  of  directors  or  other  form 
of  management;  its  registration  state- 
ment under  the  Securities  Act  of  1933 
was  withdrawn  on  July  24,  1972;  and 
it  has  abandoned  any  intention  of  mak- 
ing a  public  offering  of  its  shares. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, on  its  own  motion,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  effective- 
ness of  such  order,  wliich  may  be  issued 
upon  the  Commission's  own  motion 
where  appropriate,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
June  27,  1973.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  requested 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communications  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  person- 
ally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
mi  from  the  point  of  mailing)  upon  the 
Fimd  at  the  address  stated  above.  Proof 
of  service  (by  affidavit,  or  in  case  of  an 
attorney-at-law.  by  certificate  1  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  matter  herein  may  be 
issued  by  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 
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For  the  Commission,  by  the  Division 
of  Investment  Managonent  Regiilatlon, 
pursuant  to  delegated  authority. 


(seal] 


Ronald  P.  Hunt, 
Secretary. 

IFR  Doc.73-11674  Filed  6-12-73;8:45  ami 


1812-34681 

SHEARSON,   HAMMILL,   &  CO..   INC. 

Notice  of  Filing  of  Application  Pursuant  to 
Section  6(c)  of  the  Act  for  an  Order  of 
Exemption  From  Section  30(f)  of  the  Act 

June  6.  1973. 
Notice  is  hereby  given  that  Shearson, 
Hammill,  &  Co.,  Inc.  (Applicant),  14 
Wall  Street.  New  York.  N.Y.  10005.  a  reg- 
istered broker-dealer,  has  filed  an  appli- 
cation pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940  (Act) 
for  an  order  of  the  Commission  exempt- 
ing Applicants,  and  its  counderwriters 
in  a  proposed  offering  of  preference 
shares  and  common  shares  of  S-G  Se- 
curities. Inc.  (Company),  a  registered, 
closed-end  diversified  management  in- 
vestment company,  from  section  30(f)  of 
the  Act  w-ith  respect  to  their  transactions 
incidental  to  the  distribution  of  the 
Company's  shares.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  is  one  of  the  prospective 
representatives  (Representatives)  of  a 
group  of  underwriters  (Underwriters) 
being  formed  in  connection  with  the  pro- 
posed public  offering. 

Preference  shares  and  common  shares 
of  the  Company  are  to  be  purchased  by 
the  Underwriters  pursuant  to  an  imder- 
writing  agreement  (Underwriting  Agree- 
ment >.  to  be  entered  into  between  the 
Company    and   the   Underwriters,   rep- 
resented by  the  Representatives.  It  is  in- 
tended that  the  several  Underwriters  will 
make  a  public  offering  of  all  the  Com- 
pany's shares  which  such  Underwriters 
are  to  purchase  under  the  Underwriting 
Agreement,  at  the  prices  therein  speci- 
fied, as  soon  on  or  after  the  effective  date 
of  the  Company's  Registration  Statement 
on  form  S-4  (Registration  Statement)  as 
the  Representatives  deem  advisable,  and 
such  shares  are  initially  to  be  offered  to 
the  pubhc  at  per  share  public  offering 
prices  and  subject  to  the  underwriting 
discounts  to  be  specified  In  the  prospec- 
tus constituting  a  p>art  of  the  Registra- 
tion Statement  at  the  time  the  Registra- 
tion Statement  becomes  effective  imder 
the  Securities  Act  of  1933. 

The  underwriting  commitment  of  any 
one  or  more  of  the  Underwriters,  includ- 
ing the  Applicant  and  the  other  Repre- 
sentatives, may  exceed  10  percent  of  the 
aggregate  number  of  preference  shares 
of  the  Company  and/or  10  percent  of  the 
aggregate  number  of  common  shares  of 
the  Company  to  be  outstanding  after  the 
purchase  by  the  several  Underwriters 
pursuant  to  the  Underwriting  Agreement 
or  upon  the  completion  of  the  Initial 
public  offering  or  at  some  Interim  time. 
Since  section  30(f)   of  the  act  subjects 
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every  person  who  is  directly  or  Indirectly 
the  beneficial  owner  of  more  than  10  per- 
cent of  any  class  of  outstanding  securi- 
ties of  the  Company  to  the  same  duties 
and  liabilities  as  those  imposed  by  sec- 
tion 16  of  the  Exchange  Act  with  respect 
to  transactions  in  the  securities  of  the 
Company,  any  Underwriter  or  Under- 
writers owning  more  than  10  percent  of 
the  preference  or  common  shares  of  the 
Company  would  become  subject  to  the 
filing  requirements  of  section  16(a)  of 
the  Exchange  Act  and,  upon  resale  of  the 
shares  purchased  by  them  to  their  cus- 
tomers, subject  to  the  obligations  im- 
posed by  section  16(b)  of  the  Exchange 
Act. 

Rule  16b-2  imder  the  Exchange  Act 
exempts  certain  transactions  in  connec- 
tion with  a  distribution  of  securities  from 
the  operation  of  section  16(b)  of  the 
Exchange  Act.  Applicant  states  that  the 
purpose  of  the  purchase  of  the  shares  by 
the  Underwriters  will  be  for  resale  in 
connection  with  the  initial  distribution 
of  shares  of  the  Company.  In  addition  to 
purchases  from  the  Company  and  sales 
of  shares  to  customers,  there  may  be  the 
usual  transactions  of  piu-chases  or  sales 
incident  to  a  distribution,  such  as  sta- 
bilizing ptu-chases,  purchases  to  cover 
overallotments  or  other  short  positions 
created  in  connection  with  such  distri- 
bution, and  sales  of  shares  piu-chased  in 
stabilization.  Applicant  states  that  all 
such  purchases  and  sales  will  be  transac- 
tions effected  in  connection  with  a  dis- 
tribution of  a  substantial  block  of 
securities  within  the  purpose  and  spirit 
of  rule  16b-2  under  the  Exchange  Act. 

However,  it  is  possible  that  one  or 
more  of  the  Underwriters,  through  their 
participation  in  the  distribution  of  the 
Company's  shares,  may  not  be  exempted 
from  section  16(b)  of  the  Exchange  Act 
by  the  operation  of  said  rule  16b-2  be- 
cause they  may  fail  to  meet  the  require- 
ment for  exemption  stated  in  rule  16b-2 
(aM3i  that  the  aggregate  participation 
of  persons  not  within  the  purview  of  sec- 
tion 16' b)  of  the  Exchange  Act  be  at 
least  equal  to  the  participation  of  persons 
receiving  the  exemption  under  rule 
16b-2. 

Applicant  states  that  no  director,  offi- 
cer, or  employee  of  any  Underwriter  is 
a  director,  officer,  or  employee  of  the 
Company  or  Sonnenblick-Goldman  Man- 
agement Corp.,  the  Company's  invest- 
ment adviser.  Applicant  also  states  that 
there  is  no  inside  Information  concern- 
ing the  Company  in  existence  and  there- 
fore, no  possibility  of  any  Underwriter 
using  inside  information. 

Applicant  submits  that  the  transac- 
tions sought  to  be  exempted  cannot  lend 
themselves  to  the  Insider  trading  prac- 
tices which  section  16  of  the  Exchange 
Act  and  section  30(f)  of  the  Act  were 
enacted  to  prevent  and  that  the  requested 
exemption  from  the  provisions  of  section 
30<f)  of  the  Act  is,  therefore,  necessary 
and  appropriate  in  the  pubhc  Interest 
and  cMisistent  with  the  protection  of  in- 
vestors and  the  piu-poses  fairly  Intended 
by  the  pohcy  and  provisions  of  the  Act. 
Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 


tion, may  conditionally  or  uncondition- 
ally exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
any  provision  of  the  Act  or  of  any  nile 
or  regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  25, 
1973.  at  12:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  this  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion   should    be    addressed:    Secretary, 
Securities    and   Exchange    Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
maU  (airmail  if  the  person  being  served 
is  located  more  than  500  ml  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  atwve.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  attorney - 
at-law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
imless  an  order  for  hearing  upon  said  ap- 
plication shall  be  issued  upon  request  or 
upon  the  Commissions  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Httnt. 

Secretary. 

(PR  Doc.73-11671  PUed  6-12-73:8:45  am) 


[811-2081] 

SHEARSON   INSTITUTIONAL  FUND.   INC. 

Notice  of  Proposal  to  Terminate 
Registration 

June  6,  1973. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (Act),  to  declare  by  order  upon  Its 
own  motion  that  Shearson  Institutional 
Fund,  Inc.  (Fund) .  14  WaU  Street,  New 
York,  N.Y.,  a  corporation  organized 
under  the  laws  of  the  State  of  Delaware, 
and  registered  under  the  Act  as  an  open- 
end,  diversified  management  Investment 
company,  has  ceased  to  be  an  investment 
company. 

Fund  was  organized  In  Delaware  on 
June  22,  1970,  and  filed  a  notification  of 
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registration  on  form  N-8A  and  a  regis- 
tration statement  on  form  N-8B-1  with 
the  Commission  on  June  30,  1970. 

Fund  has  never  conducted  any  busi- 
ness operations  other  than  initial  organi- 
zational activities;  It  presently  has  no 
assets  or  board  of  directors  or  other  form 
of  management;  its  registration  state- 
ment under  the  Securities  Act  of  1933 
was  withdrawn  on  July  24,  1972;  and  it 
has  abandoned  any  intention  of  making 
a  public  offering  of  its  shares. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, on  its  own  motion,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  Investment  company,  it 
shaU  so  declare  by  order,  and  upon  the 
effectiveness  of  such  order,  which  may  be 
Issued  upon  the  Commission's  own  mo- 
tion where  appropriate,  the  registration 
of  such  company  shall  cease  to  be  in 
effect. 

Notice  Is  further  given  that  any  Inter- 
ested person  may,  not  later  than  June  27. 
1973,  at  5 :  30  p.m.,  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  proposed  to  be  contro-* 
verted,  or  he  may  request  that  he  be 
notified  If  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cations should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  Fund  at  the 
address  stated  above.  Proof  of  service  (by 
affidavit,  or  in  case  of  an  attorney  at  law, 
by  certificate)  shall  be  filed  contempora- 
neously with  the  request.  At  any  time 
after  said  date,  as  provided  by  rule  0-5 
of  the  rules  and  regulations  promulgated 
imder  the  Act,  an  order  disposing  of  the 
matter  herein  may  be  issued  by  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc.73-11673  Filed  6-12-73:8:45  am] 


It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  June  8, 
1973,  through  June  17. 1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.73-11736  FUed  6-12-73:8:45  am] 


[File  No.  500-1  ] 

STAR-GLO  INDUSTRIES,  INC. 

Order  Suspending  Trading 

June  7,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.10  par  value,  and  all  other  securi- 
ties of  Star-Glo  Industries,  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic Interest  and  for  the  protection  of 
investors ; 


[22-4051) 

WARNER-LAMBERT  CO. 

Notice  of  Application  and  Opportunity  for 
Hearing 

June  4,  1973. 

Notice  is  hereby  given  that  Warner- 
Lambert  Co.  (Company)  has  filed  an  ap- 
plication under  clause  (11)  of  section  310 
(b)(1)  of  the  Trust  Indenture  Act  of 
1939  (the  Act)  for  a  finding  by  the  Com- 
mission that  the  trusteeship  of  the  Irv- 
ing Trust  Co.  (Irving  Trust)  under  an 
indenture  dated  March  1,  1966  (the  1966 
Indenture),  which  was  qualified  under 
the  Act,  that  the  trusteeship  of  Irving 
Trust  under  indentures  dated  August  1, 
1968  (the  1968  Indenture)  and  April  2, 
1972  (the  1972  Indenture)  both  of  which 
were  not  qualified  imder  the  Act,  and  the 
trusteeship  of  Irving  Trust  under  a  new 
indenture  to  be  dated  as  of  April  2,  1973 
(the  New  Indenture) ,  which  will  not  be 
qualified  under  the  Act,  is  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  the  Irving  Trust  from  act- 
ing as  trustee  under  any  of  said  in- 
dentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall  ac- 
quire any  conflicting  interest  (as  defined 
in  such  section),  it  shall  within  90  days 
after  ascertaining  that  it  has  such  con- 
flicting interest  either  eliminate  such 
confiicting  interest  or  resign.  Subsection 
(1)  of  such  section  provides,  inter  alia, 
that  with  certain  exceptions,  a  trustee 
under  a  qualified  indenture  shall  be 
deemed  to  have  a  conflicting  interest  if 
such  trustee  is  trustee  imder  another  in- 
denture under  which  any  other  securities 
of  the  same  obligor  (as  defined  in  the 
Act)  are  outstanding.  However,  under 
clause  (11)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  tmother  indenture  under  which 
other  securities  of  such  obligor  are  out- 
standing, if  the  burden  of  proving  shall 
be  sustained,  on  application  to  the  Com- 
mission and  after  opportunity  for  hear- 
ing thereon,  that  the  trusteeship  under 
such  qualified  indenture  and  such  other 
indenture  is  nat  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make 
it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
one  of  such  indentures. 

The  Company  alleges  that: 

(1)  As  of  December  31,   1972,  there 
were   outstanding    $2,889,000    principal 


amount  of  4V4  guaranteed  debentures 
due  1981;  issued  under  an  indenture 
dated  March  1,  1966,  among  Warner- 
Lambert  International  Corp.  (Interna- 
tional), the  Company,  and  Irving  Trust 
which  was  qualified  under  the  Act.  The 
1966  Debentures  are  guarsmteed  by  the 
Company. 

(2)  As  of  December  31,  1972,  Warner- 
Lambert  Overseas.  Inc.  (Overseas),  a 
wholy  owned  subsidiary  of  the  Company, 
had  outstanding  $10,859,000  principal 
amount  of  its  4',2  convertible  guaranteed 
debentures  due  1988  issued  under  an  in- 
denture dated  August  1.  1968,  among 
Overseas,  the  Company,  and  Irving 
Trust,  which  was  not  qualified  under  the 
Act.  The  1968  Debentures  are  also  guar- 
anteed by  the  Company. 

(3)  As  of  December  31,  1972.  there 
were  outstanding  $40  million  principal 
amount  of  4V^  percent  convertible  de- 
bentures due  1987  issued  under  an  in- 
denture dated  April  2.  1972,  between  the 
Company  and  Irving  Trust  which  were 
sold  outside  the  United  States  and  the 
indenture  under  which  the  debentures 
were  issued  who  was  not  qualified  under 
the  Act. 

(4)  Under  an  indenture,  to  be  dated 
as  of  April  2.  1973,  between  the  Company 
and  Irving  Trust,  the  Company  proposes 
to  issue  $30  million  principal  amount  of 
its  4'/4  convertible  debentures  due  1988 
(the  New  Debentures)  for  sale  to  pur- 
chasers who  are  not  nationals  or  resi- 
dents of  the  United  States.  In  the  opin- 
ion of  the  Comp>any's  counsel,  the  New 
Debentures  need  not  be  registered  under 
the  Securities  Act  and  the  New  Indenture 
need  not  be  qualified  under  the  Act. 

(5)  The  1966  Indenture,  the  1968  In- 
denture, and  the  1972  Indenture  are,  and 
the  New  Indenture  will  be  wholly  unse- 
cured and  the  Company  and  Interna- 
tional are  not  in  default  under  the  1966 
Indenture  and  the  Company  and  Over- 
seas are  not  in  default  under  the  1968 
Indenture,  and  the  Company  is  not  in 
default  under  the  1972  Indenture.  The 
rights  of  the  holders  of  the  debentures 
issued  under  the  1966  Indenture  and  the 
1968  Indenture  pursuant  to  the  guaran- 
tees thereof  by  the  Company,  and  the 
rights  of  the  holders  of  the  debentures 
issued  under  the  1972  Indenture  and  the 
rights  of  the  holders  of  the  New  Deben- 
tures rank  equally  with  each  other. 

(6)  Such  differences  as  exist  among 
the  1966  Indenture,  the  1968  Indenture, 
the  1972  Indenture,  and  the  New  Inden- 
ture are  not  so  likely  to  involve  a  mate- 
rial confiict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Irving  Trust  from  acting  as  trustee  under 
any  of  said  indentures. 

The  Company  has  waived  notice  of 
hearing  and  any  and  all  rights  to  specify 
procedures  under  the  rules  of  practice 
of  the  Securities  and  Exchange  Commis- 
sion in  connection  with  the  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  tisserted  here,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission,  at  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
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Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than  June 
27.  1973,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Seciuities  and  Exchange  Commission, 
Washington.  D.C.  20549.  At  any  time 
after  said  date,  the  Commission  may 
issue  an  order  granting  the  application, 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or  ap- 
propriate in  the  public  Interest  and  the 
Interest  of  investors,  unless  a  hearing  is 
ordered  by  the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

JPR  Doc.73-11684  Filed  6-12-73:8:45  am) 


following  coimtles:  Baker,  Columbia, 
Dixie.  Gilchrist,  Hamllttm,  Jefferson, 
Lafayette.  Leon,  Levy,  Madison,  Nassau, 
Suwannee,  and  WakuUa. 

Applications  may  be  filed  at  the: 

Small  Business  Administration,  District  Of- 
fice. 51  Southwest  First  Avenue,  Miami, 
Fla.  33130 

and  at  such  temporary  offices  as  are 
established.  Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  92-385. 

Applications  for  disaster  loans  under 
this  annoimcement  must  be  filed  not 
later  than  July  31,  1973. 

Dated  June  1,  1973. 

Thomas  S.  Kleppe, 
Administrator. 

[FB   Doc.73-n746   PUed   8-12-73:8:46   am] 


SMALL  BUSINESS  ADMINISTRATION 

[Notice  of  Disaster  Loan  Area  978; 
Amendment  2) 

ARKANSAS 

Amendment  to  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Arkansas  as  a  major 
disaster  area  following  severe  storms  and 
flooding,  beginning  on  or  about  April  1, 
1973,  applications  for  disaster  relief  loans 
will  be  accepted  by  the  Small  Business 
Administration  from  flood  victims  in  the 
following  additional  counties:  Ashley, 
Clay,  Crittenden.  Desha.  Drew.  Lawrence, 
Lincoln.  Mississippi,  and  Randolph.  Ap- 
plications will  be  processed  imder  provi- 
sions of  Public  Law  92-385.  'See  38  PR 
12178  and  38  FR  13586) 

Applications  may  be  filed  at  the: 

Small  Business  Administration,  District  Of- 
fice. 600  West  Capital  Avenue,  Little  Boclt, 
Ark.  72201 

and  ait  such  temporary  offices  as  are 
established.  Such  addresses  will  be  an- 
nounced locally. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  July  16,  1973. 

Dated  May  21,  1973. 

Thomas  S.  Kleppe, 
Administrator. 

(FR  Doc.73-11743  Piled  6-12-73:8:45  am] 


Small  Business  Administration,  District  Of- 
fice, PlASsa  Tower,  17th  floor,  1001  Howard 
Avenue,  New  Orleans,  La.  70113. 

and  at  such  temporary  offices  as  are 
established.  Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  imder  the  provisions  of  Public 
Law  92-385. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  July  23, 1973. 

Dated  May  25,  1973. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.73-11742  FUed  6-12-73:8:45  am] 


[Notice  of  Disaster  Loan  Area  979;  Amdt.  1] 
KANSAS 

Amendment  to  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Kansas  as  a  major 
disaster  area  following  severe  storms  and 
flooding,  beginning  on  or  about  March  5, 
1973.  applications  for  disaster  relief  loans 
will  be  accepted  by  the  Small  Business 
Administration  from  flood  victims  In  the 
following  additional  counties  (see  38  FR 
12853) :  Douglas,  Franklin,  Greenwood, 
Leavenworth,  McPherson,  Osage,  Repub- 
lic. Wabaunsee,  Woodson,  and  Wyan- 
dotte. 

Applications  may  be  filed  at  the: 

Small  Business  Administration,  Regional  Of- 
fice, 911  Walnut  Street,  Kansas  City,  Mo. 
64106. 

and  at  such  temporary  offices  as  are 
established.  Such  addresses  will  be  an- 
nounced locally. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  July  31, 1973. 


Dated  June  1, 1973. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.73-11744  PUed  6-12-73:8:45  am] 


[Notice  of  Ertsaster  Loan  Area  990] 

FLORIDA 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Florida  as  a  major 
disaster  area  following  severe  storms  and 
flooding  beginning  on  or  about  April  1, 
1973,  applications  for  disaster  relief  loans 
will  be  accepted  by  the  Small  Business 
Administration  from  flood  victims  in  the 


(Notice  of  Disaster  Loan  Area  977,  Amdt.  2] 

LOUISIANA 

Amendment  to  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Louisiana  as  a  major 
disaster  area  following  severe  storms  and 
flooding  beginning  on  or  about  March  24, 
1973.  applications  for  disaster  relief  loans 
will  be  accepted  by  the  Small  Business 
Administration  from  flood  victims  In  the 
following  additional  parishes:  Cameron, 
East  Baton  Rouge,  Iberia  (wards  3,  4, 
and  8) ,  Orleans,  Ouachita,  Plaquemines, 
Richland.  St.  Bernard,  and  West  Baton 
Rouge.  (See  38  FR  12179  and  38  FR 
13587.) 

Applications  may  be  filed  at  the: 


[DeclaratlMi  of  Disaster  Loan  Area  986] 

TEXAS 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  April  1973,  because 
of  the  effects  of  a  certain  disaster,  dam- 
age resulted  to  residences  and  business 
property  located  in  the  State  of  Texas; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  htis  re- 
ceived other  reports  of  Investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7(b)  (1)  of  the 
Small  Business  Act,  as  amended,  may  be 
received  and  considered  by  the  office  be- 
low Indicated  from  persons  or  firms 
whose  property  situated  In  Harris, 
Orange,  Montgomery,  and  Jefferson 
Counties,  Tex.,  suffered  damage  or  de- 
struction resulting  from  heavy  rains  and 
flooding  during  the  month  of  April  1973. 

Small  Business  Administration,  District 
Office,  Niels  Esperson  BuUdlng,  room  1210, 
808  Travis  Street,  Houston,  Tex.  77002. 

2.  Applications  for  disaster  loans  will 
be  processed  under  the  provisions  of 
Public  Law  92-385.  Applications  for  dis- 
aster loans  under  the  authority  of  this 
declaration  will  not  be  accepted  subse- 
quent to  July  25. 1973. 

Dated  May  25, 1973. 

Thomas  S.  Kleppe. 
Adm,inistrator. 

[FR  Doc.73-11745  Filed  6-12-73:8:45  am] 


(License  No.  06/06-0163] 

VENTURTECH   CAPITAL,   INC. 

Notice  of  Issuance  of  License  To  Operate 
as  a  Small  Business  Investment  Company 

On  May  9,  1973,  a  notice  was  pub- 
lished in  the  Federal  Register  (38  FR 
12180)  stating  that  Venturtech  Capital, 
Inc.,  suite  602,  Republic  Tower,  5700 
Florida  Boulevard,  Baton  Rouge,  La. 
70806.  had  filed  an  application  with  the 
Small  Business  Administration   (SBA), 
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pursuant  to  S  107.102  of  the  SBA  Rules 
and  Regulations  governing  small  busi- 
ness Investment  companies  (13  CFR  107.- 
102  (1973))  for  a  license  to  operate  as 
a  small  business  Investment  company 
(SBIC). 

Interested  parties  were  given  to  the 
close  of  business  May  24,  1973,  to  sub- 
mit their  written  comments  to  SBA. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  Information,  SBA  has  Issued 
license  No.  06/06-0163  to  Venturtech 
Capital,  Inc.,  pursuant  to  section  301(c) 
of  the  Small  Business  Act  of  1958,  as 
amended. 

Dated  June  5,  1973. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

(FRDoc.73-11741  PUed  6-12-73:8:45  am] 

COST  OF  LIVING  COUNCIL 

FOOD  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Notice  of  Closed  Meeting 

As  previously  announced,  the  Food 
Industry  Wage  and  Salary  Committee 
will  meet  on  June  20,  1973. 

The  agenda  will  be  a  consideration  of 
specific  wage  cases  and  a  discussion  of 
specific  phase  m  policy  issues. 

Since  the  above-stated  meeting  will 
consist  of  discussions  of  wage  cases  cur- 
rently pending  before  the  Cost  of  Living 
Council  and  of  phase  ni  policy  matters, 
pursuant  to  authority  granted  me  by  Cost 
of  Living  Council  Order  25, 1  have  deter- 
mined that  the  meeting  would  fall 
within  exemption  (5)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  In- 
ternal views  and  to  avoid  interference 
with  the  operation  of  the  Committee. 

Notice  is  hereby  given  that  the  July  4, 
1973,  meeting,  as  previously  announced 
on  March  28,  1973,  will  be  canceled  due 
to  the  holiday. 

Issued  in  Washington,  D.C,  on  June 
12,  1973. 

Henry  H.  Perritt,  Jr., 
Executive  Secretary, 
Cost  of  Living  Council. 
[PR  Doc.73-11928  PUed  6-12-73:11:06  am] 


HEALTH   INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Notice  of  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770),  notice  is 
hereby  given  that  the  Health  Industry 
Wage  and  Salary  Committee,  established 
under  the  authority  of  section  212(f)  of 
the  Economic  Stabilization  Act,  as 
amended,  section  (4)  (iv)  of  Executive 
Order  11695,  and  Cost  of  Living  Council 
Order  No.  14,  will  meet  at  10  a.m.,  on 
June  20.  1973.  in  room  8112,  2025  M 
Street  NW.,  Washington,  D.C. 

The  agenda  will  be  a  discussion  of  the 
wage  cases  currently  pending  before  the 
Cost  of  Living  Council. 


Since  the  above -stated  meeting  wiU 
consist  solely  of  discussions  of  wage  cases 
currently  pending  before  the  Cost  of 
Living  Council,  pursusait  to  authority 
granted  me  by  Cost  of  Living  Council 
Order  25,  I  have  determined  that  the 
above-stated  meeting  would  fall  within 
exemption  (5)  of  5  U5.C.  552(b)  and 
that  it  Is  essential  to  close  the  meeting 
to  protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with  the 
operation  of  the  Committee. 

Issued  In  Washington,  D.C,  on  June 
12,  1973. 

Henry  H.  Perritt,  Jr., 
Executive  Secretary, 
Cost  of  Living  Council. 

[PR  Doc.73-11929  Piled  6-12-73;    11:07  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  272] 
ASSIGNMENT  OF  HEARINGS 

June  8,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  arugment 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  Ilie 
hearings  will  be  on  the  issues  as  pres- 
ently refiected  in  the  official  docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  In  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

AB-l  sub  11,  Chicago  &  North  Western 
Transportation  Co.  Abandonment  between 
Hayfield  and  Austin,  In  Dodge  and  Mower 
Counties,  Minnesota,  now  assigned  July  12, 
1973,  wUl  be  held  in  Mower  County  Court- 
house, conference  room  2,  Austin,  Minn. 

AB-l  sub  12,  Chicago  &  North  Western 
Transportation  Co.  Abandonment  between 
Albert  Lea,  Minn.,  and  Lake  Mills,  Iowa, 
in  Freeborn  County,  Minn.,  and  Winnebago 
and  Worth  Counties,  Iowa,  now  assigned 
July  10,  1973,  wUl  be  held  In  council 
chambers.  City  Center,  221  East  Clark 
Street,  Albert  Lea,  Minn. 

MC  136537,  D.  M.  T.  Trucking,  Inc.,  contract 
carrier  application,  now  assigned  June  25, 
1973,  at  Washington,  DC,  Is  postponed  to 
July  16.  1973,  at  the  offices  of  the  Interstarte 
Commerce  Commission,  Washington,  D.C. 

MC-F-11716,  Smith's  Transfer  Corp.,  pur- 
chtise,  Trans-Illinois  Express,  Inc.,  and 
MC-1 10683  sub  88.  Smith's  Transfer  Corp. 
now  assigned  June  16,  1973,  wUl  be  held 
in  room  1743,  tax  court,  Everett  McKlnley 
Dirksen  BuUdlng.  219  South  Dearborn 
Street.  Chicago,  111. 

MC-108207  sub  365,  Frozen  Food  Express, 
Inc.,  now  assigned  July  16,  1973,  wUl  be 
held  m  room  1086A,  Everett  McKlnley 
Dirksen  BuUdlng.  219  South  Dearborn 
Street,  Chicago,  lU. 

MC  114211  sub  187,  Warren  Transport,  Inc., 
now  being  assigned  August  0.  1973,  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  DC. 


MO-P-11318.  Superior  Trucking  Co.  Inc.. 
purchase  (portion) ,  Daniel  Hanrni  Drayage 
Co,  MC-P-11631,  Aoe  Doran  Hauling  & 
Rigging  <:k>.,  piurchase  (portion),  Daniel 
Hamm  Drayage  Co.  and  MC-F-11742,  Ace 
Hauling  &  Rigging  Co.,  control,  Daniel 
Hamm  Drayage  <3o.,  now  being  assigned 
hearing  July  23,  1973  (1  week),  at 
St.  Louis,  Mo.,  In  a  hearing  room  to  be 
later  designated. 

MC  135691  sub  7,  Dallas  Carriers  Corp.,  now 
being  assigned  Aug\ist  6,  1973,  at  DaUas, 
Tex.,  In  a  hesj-lng  room  to  be  later 
designated. 

AB--43  sub  2,  Illinois  Central  Gulf  Railroad 
Co.  Abandonment  between  Packton,  Winn 
Parish,  and  Concordia  Junction,  Concordia 
Parish.  Abandonment  of  operations  from 
Concordia  Junction  to  Vidalla,  Concordia 
Parish.  Abandonment  of  ferry  facilities. 
Vidalla,  aU  within  the  State  of  Louisiana, 
now  being  assigned  hearing  July  16,  1973  ( 1 
week) ,  at  Jena,  La..  In  a  hearing  room  to  be 
later  designated. 

AB-52  sub  2,  Atchison,  Topeka  &  Santa  Fe 
RaUway  Co.  Abandonment  from  west  of 
Ardmore  to  Rlngllng,  also  between  Cobalt 
Junction  and  Healdton,  In  Carter  and 
Jefferson  Counties,  Okla.,  now  being  as- 
signed August  1,  1973,  at  Ardmore,  Okla.,  In 
a  hearing  room  to  be  later  designated. 

MC-74321  B.  F.  Walker,  Inc.,  now  being  as- 
signed hearing  July  13,  1973  (1  day).  In 
room  15036,  Federal  BuUdlng,  1961  Stout 
Street,  Denver,  Colo. 

MC  108207  sub  364,  Frozen  Food  Express,  Inc.. 
now  being  assigned  August  8,  1973,  at  Dal- 
las, Tex.,  In  a  hearing  room  to  be  later 
designated. 

AB-73  Baltimore  &  Annapolis  Railroad  Co. 
Abandonment  of  operations  between  Clif- 
ford Junction,  Baltimore  City,  and  Annap- 
oUs,  In  Baltimore  and  Anne  Arundel  Coun- 
ties, Md.,  now  assigned  JiUy  10,  1973,  will 
be  held  In  U.S.  Customs  coiu^room.  room 
707-709,  Appraisers  Stores  BuUdlng,  Gay 
and  Lombard  Streets,  Baltimore,  Md.. 

No.  35735  Publication  Corporation  v.  The 
Baltimore  <fe  Annapolis  Railroad  Company 
now  assigned  July  10,  1973,  wUl  be  held  In 
VS.  Cmstoms  courtroom,  room  707-709,  Ap- 
praisers Stores  Building,  Gay  and  Lombard 
Streets,  Baltimore,  Md. 


Robert  L.  Oswald, 

Secretary. 


[seal] 

[FR  Doc.73-11774  Filed  6-12-73:8:45  am] 


(Notice  14] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

JUNE  8,  1973. 

The  following  letter- notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application) ,  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  revised  deviation 
rules — "Motor  Carriers  of  Passengers, 
1969"  (49  CFR  1042.2(c)  (9) ) ,  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  tiie  manner  wod 
form  provided  In  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
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operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  on  or 
before  July  13.  1973. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  re- 
vised deviation  rules — "Motor  Carriers  of 
Property.  1969."  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 
No  MC-1515  (deviation  No.  656>. 
GREYHOUND  LINES.  INC.  (Eastern 
Division*.  1400  West  Third  Street. 
Cleveland.  Ohio  44113.  filed  May  31.  1973. 
Carrier  proposes  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  of  pas- 
sengers and  their  baggage,  and  express 
and  newspapers  in  the  same  vehicle  with 
passengers,  over  a  deviation  i-oute  as 
follows:  From  Hartford.  Conn.,  over  In- 
terstate Highway  84  to  New  Britain. 
Conn,  (exit  35),  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
passengers  and  the  same  property,  over 
a  pertinent  service  route  as  follows:  From 
Hartford,  Conn.,  over  U.S.  Highway  5  to 
junction  Connecticut  Highway  175, 
thence  over  Connecticut  Highway  175  to 
Newington,  Conn.,  thence  over  Connecti- 
cut Highway  174  to  New  Britain.  Conn., 
and  return  over  the  same  route. 

No  MC-1515  (deviation  No.  657), 
GREYHOUND  LINES.  INC.  (Eastern 
Division) .  1400  West  Third  Street,  Cleve- 
land. Ohio  44113.  filed  May  31.  1973. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, over  a  deviation  route  as  follows: 
From  the  junction  of  unnumbered  high- 
wav  and  U.S.  Highway  41  at  Carlisle, 
Ind.,  over  U.S.  Highway  41  to  junc- 
tion unnxmibered  highway  approxi- 
mately 6  miles  north  of  Vincennes,  Ind., 
and  return  over  the  same  route,  for  oper- 
ating convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  passengers  and  the 
same  property,  over  a  pertinent  service 
route  as  follows:  from  Carlisle,  Ind.,  over 
imnumbered  highway  (formerly  U.S. 
Highway  41)  via  Oaktown,  Busseron.  and 
Emison.  Ind.,  to  junction  U.S.  Highway 
41  approximately  6  miles  north  of  Vin- 
cennes, Ind.,  thence  over  U.S.  Highway 
41  to  Vincennes,  Ind.,  and  return  over 
the  same  route. 

By  the  Commission. 

(seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.73-11773  Filed  6-12-73;8:45  amj 


[Notice  21] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

June  8, 1973. 

The   following   letter-notices   of   pro- 

po.sals   (except  as  otherwise  speclficEiUy 

noted,  each  applicant  states  that  there 

will  be  no  significant  effect  on  the  qual- 


NOTICES 

ity  of  the  human  enviromnent  resulting 
from  approval  of  its  application),  to 
operate  over  deviation  routes  for  operat- 
ing convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  revised  devia- 
tion rules — "Motor  Carriers  of  Property, 
1969"  (49  CFR  1042.4(d)  (11) )  and  notice 
thereof  to  all  interested  persons  is  here- 
by given  as  provided  in  such  rules  (49 
CFR   1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  niles  (49  CFR 
.1042.4(d)  (12))  at  any  time,  but  will 
not  operate  to  stay  commencement  of 
the  proposed  operations  unless  filed  on  or 
before  July  13,  1973. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
revised  deviation  rules — "Motor  Carriers 
of  Property,  1969,"  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.    MC-35320     (deviation    No.     18), 
T.I.M.E.-DC,  INC.,  P.O.  Box  2550.  Lub- 
bock. Tex.  79408,  filed  May  16.  1973.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation    route    as    follows:    From    St. 
Helens.  Oreg.,  over  U.S.  Highway  30  to 
Portland,   Oreg.,   and   return  over  the 
same   route,   applicable   only   on   traffic 
moving  between  St.  Helens,  Oreg.,  on  the 
one  hand,  and,  on  the  other,  points  in 
California,    for    operating    convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same   commodities,  over  pertinent 
regular  routes  as  follows:   (1)  from  St. 
Helens,  Oreg.,  over  U.S.  Highway  30  to 
Rainier,  Oreg.,  thence  by  bridge  over  the 
Columbia    River    to    Longvlew,    Wash., 
thence    over    Washington    Highway    4 
(formerly  U.S.  Highway  830)    to  Kelso, 
Wash.,  thence  over  Interstate  Highway 
5  (formerly  portion  U.S.  Highway  99)  to 
junction  Washington  Highway  507  (for- 
merly Washington  Highway  1),  thence 
over  Washington  Highway  507  to  junc- 
tion unnumbered  highway,  thence  over 
unnumbered  highway  via  Toledo,  Marys 
Comer,     Forest,     Chehalls,     Centrailia, 
Grand  Mound,   and  Tenino,  Wash.,   to 
Tumwater,  Wash.,  thence  over  Interstate 
Highway     5      (formerly     portion     U.S. 
Highway   99)    via   Olympia,   Wash.,   to 
Seattle.  Wash.,  and  (2)   from  Portland, 
Oreg.,  over  Interstate  Highway  5   (for- 
merly portion  U.S.  Highway  99)  to  Kelso, 
Wash.,  and  return  over  the  same  routes. 

No.  MC-59135  (deviation  No.  5),  RED 
STAR  EXPRESS  LINES  OP  AUBURN, 
INC.,  24-50  Wright  Avenue,  Auburn, 
N.Y.  13021,  filed  May  31,  1973.  Carrier's 
representative:  John  P.  Doyle,  Jr.,  same 
address  as  applicant.  Carrier  proposes 
to  operate  as  a  comTnon  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Auburn,  N.Y.,  over 
U.S.  Highway  20  to  Skaneateles,  N.Y., 


thence  over  New  York  Highway  41  to 
Cortland,  N.Y.,  and  return  over  the  same 
route,  for  operating  convMiience  only. 
The  notice  indicates  that  the  carrier 
is  presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent 
service  route  as  follows:  from  Auburn, 
N.Y.,  over  New  York  Highway  38  to  Gro- 
ton,  N.Y.,  thence  over  New  York  Highway 
222  to  Cortland,  N.Y.,  and  return  over 
the  same  route. 
By  the  Conunission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

lPRDoc.73-11775  FUed  6-12-73;8:45  am] 


(Notice  45] 


MOTOR     CARRIER     APPLICATIONS     AND 
CERTAIN  OTHER  PROCEEDINGS 

June  8,  1973. 

The  following  publications  (except  as 
otherwise  specifically  noted,  each  ap- 
plicant (on  applications  filed  after 
March  27.  1972)  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application),  are 
governed  by  the  new  special  rule  1100.247 
of  the  Commission's  rules  of  practice, 
published  in  the  Federal  Register,  issue 
of  December  3,  1963,  which  became  ef- 
fective January  1,   1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  Include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but 
also  wUl  eliminate  any  restrictions  which 
are  not  acceptable  by  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  12951  (sub-No.  1)  (repubUca- 
tion),  filed  August  7,  1972,  published  in 
the  Federal  Register  issue  of  October  12, 
1972,  and  republished  this  issue.  Appli- 
cant: GEORGE  K.  NERVIG,  doing  busi- 
ness as,  NERVIG  TRAVEL  SERVICE,  569 
Harrison  Avenue,  Panama  City,  Fla. 
32401.  Applicant's  representative:  Acie 
W  Matthews,  801  National  Bank  of  South 
Dakota  Building,  Sioux  Falls,  S.  Dak. 
57102.  An  order  of  the  Commission. 
Operating  Rights  Board,  dated  April  25, 
1972,  and  served  May  31,  1973.  finds  that 
operation  by  applicant  as  a  broker  at 
Panama  City,  Fla.,  in  arranging  for 
transportation  by  motor  vehicle,  in  inter- 
state or  foreign  commerce,  of  passengers 
and  their  baggage,  in  round  trip  special 
and  charter  operations,  beginning  and 
ending  at  Panama  City,  Fla.,  and  ex- 
tending to  points  in  the  United  States 
(including  Alaska  but  excluding  Ha- 
waii) ;  will  be- consistent  with  the  public 
interest  and  the  national  transportation 
policy;  that  appUcant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's     rules     and     regulations 
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thereunder.  Because  It  Is  possible  that 
other  pjarties  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  In  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  above,  issu- 
ance of  a  license  in  this  proceeding  will 
be  withheld  for  a  period  of  30  days  from 
the  date  of  this  publication  of  the  au- 
thority actually  granted,  during  which 
period  any  proper  party  In  Interest  may 
file  an  appropriate  petition  for  interven- 
tion or  other  relief  in  this  proceeding 
setting  forth  In  detail  the  precise  man- 
ner in  which  It  has  been  so  prejudiced. 

No.  MC  30837  (sub-No.  448)  (republi- 
cation), filed  December  13,  1971,  pub- 
lished in  the  Federal  Register  issue  of 
Januaiy  13,  1972,  and  republished  this 
issue.  Applicant:  KENOSHA  AUTO 
TRANSPORT  CORP.,  4200  39th  Avenue, 
Kenosha,  Wis.  53140.  Applicant's  repre- 
sentative: Paul  F.  Sullivan,  711  Wash- 
ington Building,  Washington,  D.C.  20005. 
An  order  of  the  Commission,  Review 
Board  No.  3.  dated  November  7,  1972. 
and  served  November  20,  1972,  found 
that  the  present  and  future  public 
convenience  and  necessity  required  oper- 
ation by  applicant,  in  interstate  or  for- 
eign commerce,  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes,  of 
trucks,  truck  tractors,  chassis,  and  sta- 
tion-wagon-type vehicles  on  truck  chassis 
designed  to  transix)rt  passengers  and 
property,  with  or  without  bodies  and 
parts  thereof,  in  secondary  movements, 
in  truckaway  service,  from  Framingham, 
Mass.,  to  points  in  Connecticut,  Maine. 
Massachusetts,  New  Hampshire,  and 
Rhode  Island,  restricted  to  the  trans- 
portation of  vehicles  manufactured  or 
assembled  at  International  Harvester 
Co.  plants  which  have  had  an  immedi- 
ately prior  movement  by  rail;  that  appli- 
cant is  fit.  willing,  and  able  properly  to 
perform  such  service  and  to  conform  to 
the  requirements  of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations  thereunder.  That  by 
sul>sequent  order  of  the  Commission, 
Division  1  acting  as  an  Appellate  Divi- 
sion, dated  May  17,  1973,  and  served 
May  29,  1973,  this  pr<xeeding  was  re- 
opened for  modification  in  that  appli- 
cant sought  authority  to  provide  service 
from  points  within  a  20-mile  radius  of 
Framingham,  Mass.;  that  the  evidence 
submitted  in  the  form  of  a  supplemental 
verified  statement  by  the  supporting 
shipper  indicated  that  as  of  February  5. 
1973,  or  \vithin  30  days  thereafter,  ship- 
per intended  to  change  the  distribution 
point  of  the  subject  traffic  from  the  rail- 
head at  Framingham  to  one  at  Westboro, 
Mass.;  that  there  is  no  evidence  of  rec- 
ord of  shipper's  need  for  service  from 
any  point  other  than  Westboro ;  that  the 
area  from  which  applicant  now  proposes 
to  provide  service  is  extensive  and  in- 
cludes most  of  the  metropolitan  areas  of 
Boston  and  Worcester,  Mass.;  and  that 
the  said  order  of  November  7,  1972,  be, 
and  It  is  hereby,  modified,  by  deleting 
Framingham,  Mass.,  as  the  point  of  ori- 
gin and  substituting  Westboro,  Mass.,  In 
lieu  thereof. 


Because  it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
Interest  In  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  above,  Issuance  of  a  certificate 
in  this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  this 
publication  of  the  authority  actually 
granted,  during  which  period  any  proper 
imrty  In  interest  may  file  an  appropriate 
petition  for  intervention  or  other  relief  in 
this  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  87720  (sub-No.  123)  (repub- 
lication), filed  December  20,  1971,  pub- 
lished in  the  Federal  Register  issues  of 
January  20,  1972,  and  May  18,  1972  (as 
amended) ,  and  In  third  publication  this 
issue.  Applicant:  BASS  TRANSPORTA- 
TION CO..  INC.,  Old  Croton  Road,  Flem- 
ingtoE^.J.  08822.  Applicant's  represent- 
ative: Bert  Collins,  140  Cedar  Street,  New 
York,  N.Y.  10006.  A  notice  of  the  Com- 
mission dated  May  21,  1973,  and  served 
June  1,  1973.  (1)  finds  that  the  report 
and  recommended  order  of  the  Commis- 
sion, served  March  13, 1973,  shall  become 
the  effective  order  of  the  Commission; 
and  (2)  finds  that  operation  by  the  ap- 
plicant as  a  contract  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  tn  inter- 
state or  foreign  commerce,  under  a  con- 
tinuing contract  with  Fisher  Scientific 
Co.,  in  the  transportation  of:  Laboratory 
and  hospital  equipment  and  chemicals, 
except  tn  bulk,  from  Bridgewater  Town- 
ship, Somerset  County,  N.J.,  to  Boston. 
Mass..  King  of  Prussia  and  Pittsburgh. 
Pa.,  Washington.  D.C,  and  Cleveland  and 
Cincinnati,  Ohio,  and  damaged  or  de- 
fective shipments  of  the  above  commodi- 
ties on  return,  will  be  consistent  with 
the  public  interest  and  the  national 
transportation  policy;  that  applicant  is 
fit.  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations promulgated  thereimder.  Be- 
cause it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  above,  issuance  of  a  permit  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  this 
publication  of  the  authority  actually 
granted,  during  which  period  any  proper 
paity  in  interest  may  file  an  appropriate 
petition  for  intervention  or  other  relief 
in  this  proceeding  setting  forth  in  de- 
tail the  precise  manner  in  which  it  has 
been  so  prejudiced. 

No.  MC  113067  (sub-No.  14)  (republi- 
cation), filed  November  17,  1972,  pub- 
lished in  the  Federal  Register  Issue  of 
December  20,  1972,  as  North  Carolina 
docket'.No.  T-681  (sub-No.  37).  and  re- 
published this  issue.  Applicant:  HELMS 
MOTOR  EXPRESS.  INC..  P.O.  Drawer 
700.  Albemarle.  N.C.  28001.  AppUcant's 
representative:  J.  RufBn  Bailey.  Bailey, 
Dixon,  Wooten  &  McDonald,  P.O.  Box 


2246,  Raleigh,  N.C.  27602.  An  order  of 
the  Commission.  Operating  Rights 
Board,  dated  May  25,  1973,  and  served 
June  5,  1973,  finds  that  a  certificate  of 
registration  should  be  issued  to  apph- 
cant,  to  engage .  in  operations  in  inter- 
stale  or  foreign  commerce,  as  a  common 
carrier,  by  motor  vehicle,  to  perform  a 
transportation  service  solely  within  the 
State  of  North  Carolina,  pursuant  to  the 
amendment  to  common  carrier  certifi- 
cate No.  C-3  dated  December  23,  1958. 
authorized  by  order  dated  February  8. 
1973.  as  corrected  by  supplemental  order 
dated  April  11,  1973,  issued  by  the  North 
Carolina  Utilities  Commission,  authoriz- 
ing the  transportation  of  group  21,  flat 
glass  and  glass  glazing  units,  over  Ir- 
regular routes,  in  the  territory  described, 
as  from  points  and  places  in  Sampson 
County  and  Scotland  County,  N.C,  to  all 
points  and  places  throughout  the  State  of 
North  Carolina,  and  return  of  racks,  con- 
tainers, or  other  devices  used  In  the  han- 
dling and  movement  of  flat  glass  and 
glass  glazing  units  to  the  point  of  origin. 
Because  it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  author- 
ity described  above,  issuance  of  a  cer- 
tificate in  this  pr(x;eeding  will  be  with- 
held for  a  period  of  30  days  from  the 
date  of  this  publication  of  the  authority 
actually  gi-anted,  during  which  period 
any  proper  party  in  interest  may  file  an 
appropriate  petition  for  intervention  or 
other  relief  in  this  proceeding  setting 
forth  in  detail  the  precise  mamier  in 
which  it  has  been  so  prejudiced. 

No.  MC  119919  (sub-No.  7)  frepublica- 
tion' .  filed  October  31,  1971.  published  in 
the  Federal  Register  issue  of  Decem- 
ber 7,  1972,  and  republished  this  issue. 
Applicant:  BLAINE  ALBERT  WIL- 
LETTS.  doing  business  as  WILLETTS" 
CHARTER  SERVICE.  Box  29.  Frostburg. 
Md.  21532.  Applicant's  representative: 
S.  Harrison  Kahn,  suite  733,  Investment 
Building,  Washington,  D.C.  20005.  An 
order  of  the  Commission,  Operating 
Rights  Board,  dated  May  23,  1973,  and 
served  June  5.  1973,  finds  that  the  present 
and  future  public  convenience  and  ne- 
cessity require  operation  by  applicant  in 
interstate  or  foreign  commerce  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  of  passengers  and  their 
baggage,  in  the  same  vehicle  with  pas- 
sengers, in  round  trip  charter  and  special 
operations,  in  round  trip  sightseeing  and 
pleasure  tours,  beginning  and  ending  at 
points  in  Mineral  County,  W.  Va.,  and 
at  Berkeley  Springs.  Moorefield,  Peters- 
burg, and  Romney,  W.  Va.,  and  extend- 
ing to  all  points  in  the  United  States  (in- 
cluding Alaska  but  excluding  Hawaii). 
Because  it  is  possible  that  other  parties 
who  have  relied  upon  Uie  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  author- 
ity described  above,  issuance  of  a  certifi- 
cate in  this  proceeding  will  be  withheld 
for  a  period  of  30  days  from  the  date 
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of  this  publication  of  the  authority  ac- 
tually granted,  during  which  period  any 
proper  party  in  interest  may  file  an  ap- 
propriate petition  for  intervention  or 
other  relief  in  this  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

No  MC  121060  < sub-No.  19)   irepubli- 
cation).  filed  August  9.  1972,  pubUshed 
in  the  Feder.'vl  Register  issue  of  Septem- 
ber 7    1972    and  republished  this  issue. 
Applicant:     ARROW     TRUCK    LINES, 
INC..  P.O.  Box  5568.  Birmingham,  Ala. 
35207    Applicant's  representative:    Wil- 
liam P  Jackson.  Jr..  919  18th  Street  NW., 
Washington,  D.C.  20006.  An  order  of  the 
Commission,  Review  Board  No.  3,  dated 
May  15.  1973.  and  served  May  25,  1973, 
finds   (a)    that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
of  construction  materials  (except  com- 
modities in  bulk),  from  the  faciUties  of 
the  Celotex  Corp.,  at  Charleston,  111.,  to 
points  in  Missouri,  Iowa.  Wisconsm,  In- 
diana. Michigan,   Ohio,  West  Virgmia, 
Virginia,   Pennsylvania.   Maryland,   and 
Delaware:  that  applicant  is  fit,  wUlmg, 
and  able  properly  to  perform  such  serv- 
ice and  to  conform  to  the  requirements 
of  the  Interstate  Commerce  Act  and  the 
Commission's     rules     and     regulations 
thereunder;  and  (b)  that  in  light  of  the 
fact  that  the  supporting  shipper,  in  its 
statements  made  prior  to  the  filing  of  the 
Instant  application,  in  support  of  appli- 
cant's sub-No.  10  application,  discussed 
the  possibiUty  of  using  that  authority  in 
conjunction  with  interlining  earners  at 
Charleston  to  perform  a  through  service 
to  Midwestern  States,  applicant's  state- 
ment in  the  Federal  Register  publica- 
tion of  the  instant  application  that  it 
had  no  present  intention  to  tack  is  of 
questionable   good   faith;    that   because 
carriers  not  parties  to  the  instant  pro- 
ceeding may  have  been  misled  by  the 
disclaimer    into    misunderstanding    the 
nature  of  the  authority  sought,  the  grant 
of  authority  herein  is  republished  in  the 
Federal  Register,  coupled  with  a  state- 
ment that  apphcant  intends  to  tack  this 
authority  with  authority  presently  held 
to  perform  a  through  service  from  points 
in  Alabama.  Arkansas.  Florida.  Georgia. 
Kentucky.  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennessee, 
over  the  involved  plantsite  to  points  in 
the  destination  States  involved  herein, 
and  issuance  of  a  certificate  shall  be 
withheld  for  a  period  of  30  days  from 
the    date    of    the    publication,    during 
which  period  any  proper  party  in  inter- 
est who  may  have  relied  upon  the  prior 
notice  may  file  an  appropriate  petition 
for  leave  to  intervene  or  for  other  appro- 
priate relief  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  134145  < sub-No.  32)  (republi- 
cation*, filed  October  16,  1972,  published 
in  the  Federal  Register  issue  of  Novem- 
ber 30.  1972,  and  republished  this  issue. 
Apphcant:  NORTH  STAR  TRANS- 
PORT, INC.,  P.O.  Box  51,  Thief  River 
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Falls,  Minn.  56701.  Applicant's  represent- 
ative: Robert  P.  Sack,  P.O.  Box  6010,West 
St.  Paul,  Minn.  55118.  An  order  of  the 
Commission,    Operating    Rights    Board, 
dated  April  24,  1973,  and  served  May  14, 
1973,  finds  that  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  of  (1)  sound  reproduc- 
ing equipment,  from  Rochester,  Minn.,  to 
points  in  Alabama,  Arkansas,  California, 
Colorado,  Florida,  Georgia.  Illinois,  Indi- 
ana, Kansas,  Massachusetts,  Michigan, 
Mississippi,  Missouri,  New  Jersey.  New 
York.  North  Dakota,   Ohio,   Oklahoma, 
Oregon,  Pennsylvania,  Tennessee.  Texas. 
Utah.  Washington.  Wisconsin,  and  the 
District  of  Columbia,  and  (2)  parts,  ma- 
terials, a7id  supplies  used  in  the  manu- 
facture of  the  commodities  described  in 
( 1 )  above  from  points  in  Arkansas,  Cali- 
fornia. Connecticut.  Iowa,  nhnois,  Indi- 
ana.    Massachusetts.     Michigan,     New 
Jersey.  New  York,  North  Carolina,  Ohio, 
Peimsylvania,  Rhode  Island,  Washing- 
ton, and  Wisconsin,  to  Rochester,  Minn., 
under  a  continuing  contract  or  contracts 
with  Waters  Conley  Co..  a  subsidiary  of 
Telax  Corp..  of  Rochester.  Minn.,  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy;  that 
applicant  is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements   of  the  Interstate 
Commerce   Act   and   the   Commission's 
rules   and  regulations   thereunder.  Be- 
cause it  is  possible  that  other  parties 
who  have  an  interest  In  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  above,  issu- 
ance of  a  permit  in  this  proceeding  will 
be  withheld  for  a  period  of  30  days  from 
the  date  of  this  publication  of  the  au- 
thority actually  granted,  duiing  which 
period  any  proper  party  In  Interest  may 
file  an  appropriate  petition  for  interven- 
tion or  other  relief  in  this  proceeding 
setting  forth  in  detail  the  precise  man- 
ner in  which  it  has  been  so  prejudiced. 

No.  MC  135142  (sub-No.  2)  (notice  of 
filing  of  petition  for  territorial  expan- 
sion), filed  May  11.  1973.  Petitioner:  K 
&  R  TRANSPORTATION.  INC.,  253  East 
21st  South,  Salt  Lake  CitR.  Utah  84115. 
Petitioner's  representative:  Irene  Warr, 
430  Judge  Building.  Salt  Lake  Cnty,  UUh 
84111.  Petitioner  presently  holds  motor 
contract  carrier  authority  in  permit  No. 
MC-135142  (sub-No.  2)  issued  July  7, 
1972,  authorizing  transportation  in  inter- 
state or  foreign  commerce,  over  irregular 
routes,  of  foodstuffs.  (A)  from  pomts  in 
New  York.  New  Jersey,  Pennsylvania, 
Massachusetts.  Maine,  Maryland,  Illinois. 
Viriiinia.  and  Ohio,  to  San  Francisco, 
Calif.,  and  points  in  Salt  Lake  County. 
Utah,  with  no  transportation  for  com- 
pensation on  retm-n  except  as  otherwise 
authorized,  (B)  from  points  in  Salt  Lake 
County,  Utah,  to  San  Francisco,  Calif., 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  author- 
ized, and  (C)  from  points  in  California, 
to  points  in  Salt  Lake  County,  Utah,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
under  a  continuing  contract,  or  con- 


tracts, in  (A),  (B).  and  (C)  above  with 
Holly  World  Foods,  Inc.,  of  San  Fran- 
cisco, Calif.  By  the  instant  petition,  peti- 
tioner seeks  (1)  to  modify  its  territorial 
description  in  (A)  above  to  include  Los 
Angeles,  Calif.,  as  a  destination  point; 
and  (2)  to  redescribe  its  authority  in  (B) 
and  (C)   above  to  read:  "Between  New 
Orleans.  La.,  and  Salt  Lake  County.  Utah, 
San  Francisco,  and  Los  Angeles,  Calif." 
These  modifications  would  authorize  the 
following     additional     operations:     (a) 
Prom  points  in  those  origin  States  named 
in  (A)  above,  to  Los  Angeles,  Calif.;  (b) 
between    New    Orleans,    La.,    and    Los 
Angeles,  Calif.;  (c)  between  New  Orleans, 
La.,  and  San  Francisco,  Calif.;   (d)   be- 
tween New  Orleans.  La.,  and  points  in 
Salt  Lake  County,  Utah;  (e)  from  points 
in    Salt    Lake    County,    Utah,    to    Los 
Angeles.   Calif.;    and    (f)    between  San 
Francisco  and  Los  Angeles.  Calif.  Any 
interested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies   of   his   written   representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  135364  (sub-No.  2)   (notice  of 
filing  of  petition  to  add  a  shipper) ,  filed 
AprU   23,   1973.  Petitioner:    MORWALL 
TRUCKING.  INC.,  rural  delivery  No.  3, 
Box  76-C,  Moscow,  Pa.  18444.  Petition- 
er's representative:   Kenneth  R.  Davis, 
999  Union  Street,  Taylor,  Pa.  18517.  Peti- 
tioner presently  holds  a  motor  contract 
carrier  permit  in  No.  MC-135364  (sub- 
No.   2)    issued  December   14,   1972,   au- 
thorizing transportation,  over  irregular 
routes,  in  interstate  or  foreign  commerce, 
of    (a)    enameled,   glazed,  and   surface 
coated  paper,  from  Moosic,  Pa.,  to  points 
in    the   United   States    (except  Alaska, 
Hawaii,  Wisconsin,  Minnesota,  Montana, 
Wyoming.  Florida,  and  Pennsylvania), 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized; 
and  (b)   materials  and  supplies  used  in 
the  manufacture  of  the  above-specified 
commodities     (except    commodities    in 
bulk),  from  points  in  New  Jersey,  New 
York,    Ohio.    Michigan,    Massachusetts, 
West  Virginia,  Delaware.  Virginia.  Ver- 
mont, Maine,  California,  and  New  Hamp- 
shire, to  Moosic,  Pa.,  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authorized,  under  a  continu- 
ing contract,  or  contracts,  in  (a)  and  (b) 
above  with  Fitchburg  Coated  Products, 
Inc.  By  the  instant  petition,  petitioner 
seeks  to  add  Fitchburg  Paper  Co.  as  an 
additional  contracting  shipper  to  the  au- 
thority described  above.  Any  interested 
person  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu- 
ments in  support  of  or  against  the  peti- 
tion within  30  days  from  the  date  of  pub- 
lication in  the  Federal  Register. 
Notice  of  Filing  of  Petition 
No.  MC-135647  (notice  of  filing  of  peti- 
tion for  modification  of  certificate  to  re- 
move a  restriction) ,  filed  March  7,  1973. 
Petitioner:    ROBERT   EMANUEL   AND 
MARGARET  EMANUEL,  doing  business 
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as  EMANUEL'S  EXPRESS,  Kirklyn,  Pa. 
Petitioner's  representative:  Robert  B. 
Einhom,  1540  PSFS  Building,  12  South 
12th  Street,  Philadelphia,  Pa.  19107.  Pe- 
titioner holds  certificate  No.  MC-135647, 
authorizing  operation  as  a  common  car- 
rier by  motor  vehicle,  over  irregular 
routes,  of  general  commodities  (except 
articles  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  conunodities  requiring  the  use  of 
special  equipment),  between  points  in 
Berks,  Bucks,  Chester,  Delaware,  Mont- 
gomery, and  Philadelphia  Counties,  Pa., 
on  the  one  hand,  and,  on  the  other, 
points  in  Pennsylvania,  New  York,  New 
Jersey.  Delaware,  Maryland,  and  the 
District  of  Columbia,  restricted  to  the 
transportation  of  shipments  weighing 
5,000  lb  or  less  from  one  consignor  at 
one  location  to  one  consignee  at  another 
location  during  a  single  day.  By  the  in- 
stant petition,  petitioners  seek  removal 
of  the  aforementioned  weight  restrictions 
from  the  certificate.  Any  interested  per- 
son desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written  rep- 
resentations, views,  or  arguments  in  sup- 
port of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

Application  for  Certificates  or  Permits 
Which  Are  To  Be  Processed  Concur- 
rently With  Applications  Under  Sec- 
tion 5  Governed  by  Special  Rule  240 
to  the  Extent  Applicable 

No.  MC  99610  (sub-No.  14).  filed 
May  2.  1973.  Applicant:  ROSS  NEELY 
EXPRESS,  INC.,  1500  Second  Street, 
Pratt  City,  Birmingham,  Ala.  35214.  Ap- 
plicant's representative:  Edward  G.  Vil- 
lalon,  1032  Pennsylvania  Building,  Penn- 
sylvania Avenue,  and  13th  Streets  NW., 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  regular  and  irreg- 
ular routes,  transporting:  (I)  General 
commodities,  regular  routes:  (1)  Be- 
tween Birmingham,  and  Tuscaloosa, 
Ala.:  From  Birmingham  over  U.S.  High- 
way 11  to  Tuscaloosa,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (2)  between  Birmingham  and 
Tuscaloosa.  Ala.:  From  Birmingham  over 
Interstate  Highway  20/59  to  Tuscaloosa, 
and  return  over  the  same  route,  serving 
all  Intermediate  points;  (3)  between 
Tuscaloosa,  and  Reform,  Ala.:  From 
Tuscaloosa  over  Alabama  Highway  6  and 
U.S.  Highway  82  to  Reform,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points,  and  as  off- route  points 
all  points  located  within  10  miles  of  any 
point  along  said  described  route;  (4)  be- 
tween Reform  and  Aliceville,  Ala.:  Fi-om 
Reform  over  Alabama  Highway  17  to 
Aliceville,  and  return  over  the  same 
route,  serving  all  Intermediate  points; 
(5)  between  Aliceville  and  Eutaw,  Ala.: 
Prom  Aliceville  over  Alabama  Highway 
14  to  Eutaw  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
convenience  only  in  connection  with  ap- 
plicant's regular-route  operations,  serv- 
ing no  intermediate  points;  (6)  between 


Tuscaloosa  and  Thomasville.  Ala.:  Prom 
Tuscaloosa  over  U.S.  Highways  11  and 
43  to  Eutaw.  Ala.,  thence  over  U.S.  High- 
way 43  to  Thomasville.  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (7)  between  Thomasville  and 
Mobile,  Ala.:  From  Thomasville  over 
U.S.  Highway  43  to  Mobile,  suid  return 
over  the  same  route,  serving  all  inter- 
mediate points  and  the  off-route  points 
of  St.  Stephens,  Frankville,  Suggsville, 
Gosport,  Manila,  West  Bend,  Coffeeville, 
Carlton,  Gainestown,  Walker  Springs, 
Rockville,  Whatley,*and  Salitpa,  Ala.; 

(8)  Between  Tuscaloosa  and  Greens- 
boro, Ala.:  From  Tuscaloosa  over  U.S. 
Highway  43  to  Eutaw,  Ala.,  thence  over 
Alabama  Highway  14  from  Eutaw  to 
Greensboro  and  return  over  the  same 
route,  serving  all  intermediate  points  and 
the  off-route  point  of  Akron,  Ala.;  (9) 
between  Greensboro  and  Tuscaloosa, 
Ala.:  From  Greensboro  over  Alabama 
Highway  69  to  Tuscaloosa,  and  return 
over  the  same  route,  serving  all  interme- 
diate points;  (10)  between  Eutaw  and 
Livingston,  Ala.:  From  Eutaw  over  U.S. 
Highway  11  to  Livingston,  and  return 
over  the  same  route,  serving  all  interme- 
diate points;  (11)  between  Demopolis 
and  Livingston,  Ala.:  Prom  Demopolis 
over  U.S.  Highway  80  to  the  intersection 
of  U.S.  Highway  80  and  Alabama  High- 
way 17,  thence  over  Alabama  Highway 
17  to  York,  Ala.,  thence  to  Livingston 
over  U.S.  Highway  11.  and  return  over 
the  same  route,  serving  all  Intermediate 
points;  (12)  between  Thomasville.  and 
Kimbrough.  Ala.:  From  Thomasville  at 
or  near  the  intersection  of  U.S.  Highway 
43  and  Alabama  Highway  5.  thence  over 
Alabama  Highway  5  to  the  intersection 
of  Alabama  Highways  5  and  162,  thence 
over  Alabama  Highway  162  to  Kim- 
brough, and  return  over  the  same  route, 
serving  all  intermediate  points;  (13)  be- 
tween Birmingham  and  Gadsden,  Ala.: 
From  Birmingham  over  U.S.  Highway  11 
to  the  intersection  of  U.S.  Highway  11 
and  Alabama  Highway  53,  thence  over 
Alabama  Highway  53  to  Asheville,  Ala., 
thence  over  U.S.  Highway  411  to  Gads- 
den, and  return  over  the  same  route, 
serving  all  intermediate  points;  (14)  be- 
tween Birmingham  and  Gadsden,  Ala.: 
From  Birmingham  over  U.S.  Highway  11 
to  Attalla,  Ala.,  thence  over  U.S.  Highway 
431  from  Attalla  to  Gadsden,  and  return 
over  the  same  route,  serving  all  interme- 
diate points;  (15)  between  Birmingham 
and  Gadsden,  Ala.:  From  Birmingham 
over  Interstate  Highway  59  to  Gadsden, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (16)  between 
Birmingham,  and  Cullman,  Ala.:  Prom 
Birmingham  over  U.S.  Highway  31  to 
Cullman,  and  return  over  the  same  route, 
serving  all  the  intermediate  points; 

(17)  Between  Birmingham  and  Cull- 
man, Ala.:  From  Birmingham  over  Inter- 
state Highway  65  to  the  intersection  of 
Interstate  Highway  65  and  U.S.  Highway 
278,  thence  over  U.S.  Highway  278  to 
Cullman,  and  return  over  the  same  route, 
serving  aU  the  intermediate  points; 
(18)  between  Birmingham  and  De- 
catur,   Ala.:    From    Birmingham    over 


U.S.  Highway  31  to  Decatur,  and  re- 
turn over  the  same  route,  serving 
all  Intermediate  points;  (19)  between 
Birmingham  and  Ardmore,  Ala.:  From 
Birmingham  over  Interstate  Highway 
65  to  Holland  Gin.  Ala.,  thence  over 
Alabama  Highway  53,  to  Ardmore,  and 
return  over  the  same  route,  serving  all 
Intermediate  points;  (20)  between  Bir- 
mingham and  Hamilton,  Ala.:  From  Bir- 
mingham over  U.S.  Highway  78  to 
Hamilton  and  return  over  the  same 
route,  serving  all  intermediate  points; 
<21)  between  Birmingham  and  Sulligent, 
Ala.:  FYom  Birmingham  over  U.S.  High- 
way 78  to  Guin,  Ala.,  thence  over  Ala- 
bama Highway  118  to  Sulligent  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points;  (22)  between  Bir- 
mingham and  Florence,  Ala.:  From 
Birmingham  over  U.S.  Highway  78  to 
Eldridge,  Ala.,  thence  over  Alabama 
Highway  13  and  U.S.  Highway  43  to 
Florence,  and  return  over  the  same  route, 
serving  all  the  intermediate  points,  and 
the  off-route  points  of  Sheffield,  Tus- 
cumbia,  and  Muscle  Shoals,  Ala.;  (23) 
between  Florence  and  Huntsvllle,  Ala.: 
From  Florence  over  U.S.  Highway  72  to 
Huntsvllle,  and  return  over  the  same 
route,  serving  all  the  intermediate  points; 
(24)  between  Florence  and  Himtsville, 
Ala.:  From  Florence  over  U.S.  Highway 
43  to  the  intersection  of  U.S.  Highway  43 
and  alternate  U.S.  Highway  72,  thence 
over  alternate  U.S.  Highway  72  to  Hunts- 
vllle, and  return  over  the  same  route, 
sernng  all  the  intermediate  pxoints; 

( 25 )  Between  Birmingham  and  Hunts- 
vllle. Ala.:  From  Birmingham  over  Ala- 
bama Highway  79  to  Cleveland.  Ala., 
thence  over  U.S.  Highway  231  to  Hunts- 
vllle, and  return  over  the  same  route, 
serving  all  Intermediate  points;  (26)  be- 
tween Birmingham  and  Bridgeport,  Ala.: 
From  Birmingham  over  U.S.  Highway  11 
to  the  intersection  of  U.S.  Highway  11 
and  Alabama  Highway  75,  thence  over 
Alabama  Highway  75  to  Albertville.  Ala., 
thence  over  U.S.  Highway  75  to  Gunters- 
ville,  Ala.,  thence  over  Alabama  Highway 
79  to  Scottsboro.  Ala.,  thence  over  U.S. 
Highway  72  to  Bridgeport,  and  return 
over  the  same  route,  serving  all  Inter- 
mediate points;  (27)  between  Himtsville, 
and  Gadsden,  Ala. :  From  Huntsvllle  over 
U.S.  Highway  431  to  Gadsden,  and  re- 
turn over  the  same  route  serving  all  inter- 
mediate points;  (28)  between  Cullman, 
Ala.,  and  U.S.  Highway  72  and  U.S.  High- 
way 43  near  Muscle  Shoals,  Ala.:  From 
Cullman  over  U.S.  Highway  278  to  inter- 
section of  U.S.  Highway  278  and  Inter- 
state Highway  65,  thence  over  Interstate 
Highway  65  to  the  intersection  of  Inter- 
state Highway  65,  and  Alabama  Highway 
157,  thence  over  Alabama  Highway  157 
to  the  intei-section  of  alternate  U.S.  High- 
way 72  and  U.S.  Highway  43.  and  return 
over  the  same  route,  serving  all  inter- 
mediate points ;  (29)  between  Tuscaloosa 
and  Florence,  Ala. :  From  Tuscaloosa  over 
Alabama  Highway  13  to  Florence,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (30)  between  Gads- 
den and  Anniston,  Ala.:  From  Gadsden 
over  U.S.  Highway  431  to  Anniston,  and 
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return  over  the  same  route,  serving  all 
intermediate  points;  (31)  between  Bir- 
mingham and  Anniston,  Ala. :  From  Bir- 
mingham over  U.S.  fflghway  78  to  the 
intersection  of  U.S.  Highway  78  and  U.S. 
Highway  431  at  or  near  Oxford.  Ala., 
thence  over  U.S.  Highway  431  to  Annis- 
ton. and  return  over  the  same  route,  serv- 
ing all  intermediate  points; 

(32)  Between  Birmingham  and  Annis- 
ton. Ala. :  From  Birmingham  over  Inter- 
state Highway  20  to  the  intersection  of 
U.S.  Highway  20  and  Alabama  Highway 
21,  thence  over  Alabama  Highway  21  to 
Anniston.  and  return  over  the  same  route. 
serving  all  the  intermediate  points;  (33) 
between  Birmingham,  and  Phenix  City, 
Ala.:  Fiom  Birmingham  over  U.S.  High- 
way 280  to  Childersburg.  Ala.,  thence  over 
U.S.  Highways  231  and  280  to  Sylacauga. 
Ala.,  thence  over  U.S.  Highway  280  to 
Opelika,  Ala.,  thence  over  U.S.  Highways 
280  and  431  to  Phenix  City,  and  return 
over  the  same  route,  serving  all  the  Inter- 
mediate points:   (34)   between  Anniston 
and  Opelika,  Ala.:  From  Anniston  over 
U.S.  Highway  431  to  Opelika.  and  return 
over   the   same   route,   serving   all   the 
intermediate  points;  (35)  between  Ope- 
lika and  Lanett.  Ala. :  From  Opelika  over 
U.S.  Highway  29  to  Lanett,  and  return 
over  the  same  route  serving  all  Inter- 
mediate points;    (36)    between  Opelika 
and   Lanett,   Ala.:    From   Opelika  over 
Interstate  Highway  85  to  the  intersection 
of  Interstate  Highway  85  and  U.S.  High- 
way 29,  thence  over  U.S.  Highway  29  to 
Lanett.  and  return  over  the  same  route, 
serving  all  the  intermediate  points;  (37) 
between  Montgomery  and  Opelika,  Ala. : 
From  Montgomery  over  U.S.  Highway  80 
to  the  intersection  of  U.S.  Highway  80 
and  U.S.  Highway  29,  thence  over  U.S. 
Highway  29  to  Opelika,  and  return  over 
the  same  route,  serving  all  the  interme- 
diate points;  (38)  between  Montgomery 
and   Opelika.   Ala.:    From   Montgomery 
over  Interstate  Highway  85  to  Opelika. 
and  return  over  the  same  route,  serving 
all  the  Intermediate  points:  (39)  between 
Birmingham    and    Montgomery,    Ala.: 
From  Birmingham  over  U.S.  Highway  31 
to  Montgomery,  and  return  over  the  same 
route,    serving    all    the    intermediate 
points; 

(40)  Between  Birmingham  and  Mont- 
gomery, Ala.:  From  Birmingham  over 
Interstate  Highway  65  to  Montgomery, 
and  return  over  the  same  route,  serving 
aU  the  intermediate  points;  (41)  be- 
tween Anniston  and  Montgomery-,  Ala.: 
FYom  Anniston  over  Alabama  Highway 
21  to  Montgomery,  and  return  over  the 
same  route,  serving  all  the  Intermediate 
points;  (42)  between  Mcmtgomery  and 
Demopolis,  Ala.:  Prom  Montgomery  over 
U.S.  Highway  80  to  Demopolis,  and  re- 
turn over  the  same  route,  serving  all 
Intermediate  points;  (43)  between  Birm- 
ingham and  Selma.  Ala.:  From  Birming- 
ham over  U.S.  Highway  11  to  Woodstock. 
Ala.,  thence  from  Woodstock  over  Ala- 
bama Highway  5  to  the  Intersection  of 
Alabama  Highway  5  and  U.S.  Highway 
80,  thence  over  UJS.  Highway  80  to 
Selma,  and  return  over  the  same  route, 
serving  all  Intermediate  points:  (44)  be- 
tween Selma  and  Clanton,  Ala,:  From 


Selma  over  Alabama  Highway  22  to 
Clanton,  and  return  over  the  same  route, 
serving  all  the  Intermediate  points;  (45) 
between  Montgomery  and  Tuscaloosa, 
Ala.;  From  Montgcmiery  over  U.S.  High- 
way 82  to  Tuscaloosa,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (46)  between  the  intersection  of 
U.S.  Highway  80  and  Alabama  Highway 
5  at  or  near  BrowTis,  Ala.,  to  the  intersec- 
tion of  Alabama  Highway  5  and  U.S. 
Highway  43  (north  of  Thomasville,  Ala.) : 
From  the  Intersection  of  U.S.  Highway 
80  and  over  Alabanfk  Highway  5  to  Its 
intersection  with  U.S.  Highway  43,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (47)  between  Selma 
and  Safford,  Ala.:  From  Selma  over  Ala- 
bama Highway  22  to  Safford.  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  (48)  between  Mont- 
gomery and  Mobile.  Ala.:  From  Mont- 
gomery over  Interstate  Highway  65  to 
Mobile,  and  return  over  the  same  route, 
serving  intermediate  points  within  125 
miles  of  Birmingham  and  intermediate 
points  within  15  miles  of  Mobile; 

(49^  Between  Montgomery  and  Mo- 
bOe,  Ala.:  From  Montgomery  over  Inter- 
state Highway  65  to  the  junction  of 
Interstate  Highway  65  with  Alabama 
Highway  59,  thence  over  Alabama  High- 
way 59  to  Bay  Mlnette.  thence  over  U.S. 
Highway  31  to  Mobile,  and  return  over 
the  same  route,  serving  intermediate 
points  within  125  miles  of  Birmingham 
and  intermediate  points  within  15  miles 
of  Mobile;  (50)  between  Birmingham 
and  Andalusia.  Ala.:  From  Birmingham 
over  U.S.  Highway  31  to  McKenzle,  Ala., 
thence  over  Alabama  Highway  55  to 
Andalusia,  and  return  over  the  same 
route,  serving  intermediate  points  within 
125  miles  of  Birmingham,  and  interme- 
diate points  within  15  miles  of  Anda- 
lusia; (51)  between  Montgomery  and 
Andalusia.  Ala.:  From  Montgomery  over 
U.S.  Highway  331  to  Brantley.  Ala., 
thence  over  U.S.  Highway  29  to  Anda- 
lusia, and  return  over  the  same  route 
serving  intermediate  points  within  125 
miles  of  Birmingham,  and  Intermediate 
points  within  15  mUes  of  Andalusia;  (52) 
between  Montgomery  and  Dothan,  Ala.: 
From  Montgomery  over  U.S.  Highways 
82  and  231  to  the  jimction  of  U.S.  High- 
ways 82  and  231  southeast  of  Mont- 
gomery, thence  over  UJ3.  Highway  231. 
to  Dothan,  and  retiun  over  the  same 
route,  serving  intermediate  points  within 
125  miles  of  Birmingham  and  interme- 
diate points  within  15  miles  of  Dothan. 
(11)  (A)  Genercd  commodities,  irregu- 
lar routes:  (1)  Between  Demopolis,  Ala., 
and  points  in  Choctaw,  Clarke,  Green, 
Marengo,  and  Sumter  Counties,  Ala.; 
(2)  Between  points  within  125-mile 
radius  of  Birmingham,  Ala.;  and  (3) 
Between  Mobile,  Ala.,  and  points  within 
a  15-mile  radius  thereof,  and/or  Dothan 
and/or  Andalusia.  Ala.,  on  the  one  hand, 
and.  on  the  other,  points  within  125-mile 
radius  of  Birmingham.  Ala.  (Including 
Birmingham).  Restriction:  Carrier  shall 
not,  pursuant  to  the  Irregular  route  au- 
thority contained  above,  transport  ship- 
ments moving  between  any  two  points  au- 
thorized hereinabove  to  be  served  by  it 


in  its  regular-route  operations.  (B) 
Crated  or  uncrated  household  goods 
(except  Eirtlcles  injurious  to  other  lading 
and  articles  of  xmusual  value) ,  in  truck- 
loads  only,  between  points  In  Alabama. 

Note. — AppUcant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority but  Indicates  that  it  has  no  present 
Intention  to  tack  and  therefor©  does  not 
identify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  interested 
In  the  tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  result 
In  an  unrestricted  grant  of  authority.  The 
purpose  of  the  Instant  application  is  to 
convert  the  certificate  of  registration  Into 
a  certificate  of  public  convenience  and 
necessity.  This  matter  directly  related  to  the 
section  5  proceedings  In  MC-r-11867,  pub- 
lished In  the  F'EDERAL  Register  Issue  of 
May  16.  1973.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Bir- 
mingham, Ala. 

Applications  Under  Sections  5 
AND     210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1»240). 

Motor  Carriers  of  Property 

No.  MC-F-11896.  Authority  sought  for 
purchase  by  GROUSE  CARTAGE  CO., 
P.O.  Box  151,  Carroll.  Iowa  51401,  of 
the  operating  rights  of  MARC  TRUCK 
LINES.  INC.,  9033  Hollyberry  Avenue, 
Des  Plalnes,  HI.  60016,  and  for  acquisi- 
tion by  PAUL  E.  CROUSE,  also  of 
of  Carroll,  Iowa  51401,  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' attorneys:  William  S.  Rosen. 
630  Osbom  Building,  St.  Paul,  Minn. 
55102,  and  Carl  L.  Stelner,  39  South 
LaSalle  Street,  Chicago,  Dl.  60603. 
Operating  rights  sought  to  be  trans- 
ferred: Under  a  certificate  of  registra- 
tion. In  docket  No.  MC-121660,  covering 
the  transportation  of  general  commodi- 
ties, as  a  common  carrier.  In  Interstate 
commerce,  within  the  State  of  Illinois. 
Vendee  Is  authorized  to  operate  as  a 
comm,on  carrier.  In  Iowa,  Nebraska,  Mis- 
souri, Kansas.  Indiana.  Illinois.  Michi- 
gan, and  Kentucky.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

NoTe.— MC-123389  (sub-No.  15),  Is  a 
directly  related  matter. 

No.  MC-F-11897.  Authority  sought  for 
purchase  by  WHITEHURST  TRANS- 
PORT, INC.,  2800  Deepwater  Terminal 
Road,  Richmond,  Va.  23206,  of  a  portion 
of  the  operating  rights  of  LIQUID 
TRANSPORTERS.  INC.,  P.O.  Box  21395, 
Louisville,  Ky.  40221,  and  for  acquisition 
by  STUART  W.  WHITEHURST,  STU- 
ART W.  WHITEHURST,  JR.,  ROB- 
ERT D.  WHITEHURST,  and  DOYLE 
BLAYLOCK,  all  of  Richmond,  Va.  23206, 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorney:  Francis 
W.  Mclnemy,  suite  502.  Solar  Building, 
1000  16th  Street  NW.,  Washington.  D.C. 
20036.   Operating   rights   sought   to  be 
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transferred:  Bituminous  materials,  used 
in  the  construction,  improvement,  and 
maintenance  of  highways,  as  a  common 
carrier  over  Irregular  routes,  between 
points  In  Maryland,  Virginia  on  and  east 
of  Interstate  Highway  77  and  Morgan, 
Berkeley,  Jefferson,  Hampshire,  Mineral, 
Hardy.  Grant,  Tucker.  Taylor,  Preston, 
Marion,  Monongalia,  and  Pendleton 
Counties,  W.  Va.  Vendee  is  authorized 
to  operate  as  a  common  carrier,  in  Mary- 
land. North  Carolina,  Pennsylvania,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-11898.  Authority  sought  for 
purchase  by  J.  V.  McNICHOLAS  TRANS- 
FER CO.,  555  West  Federal  Street, 
Youngstown,  Ohio  44501,  of  a  portion  of 
the  operating  rights  of  AUGIE  PASSIEU 
TRUCKING,  INC.,  Box  53,  Cecil,  Pa. 
15321,  and  for  acquisition  by  HENRY  J. 
McNICHOLAS,  also  of  Youngstown,  Ohio 
44501,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys: 
Paul  F.  Beery,  suite  1660,  88  East  Broad 
Street,  Columbus,  Ohio  43215,  and  John 
A.  Vuono,  2310  Grant  Building,  Pitts- 
burgh, Pa.  15219.  Operating  rights  sought 
to  be  transferred:  General  commodities, 
with  exceptions,  as  a  common  carrier, 
over  regular  routes,  between  McDonald 
and  Pittsburgh,  Pa.,  between  Walkers 
Mills  and  Midway,  Pa.,  between  Midway 
and  Pittsburgh,  Pa.,  between  McDonald 
and  Hickory,  Pa.,  serving  all  Intermediate 
points;  general  commodities,  with  excep- 
tions, over  Irregular  routes,  between  Bur- 
gettstown.  Pa.,  and  points  within  15  miles 
thereof;  oil  well  machinery  and  supplies, 
from  McDonald,  Pa.,  to  points  within  20 
miles  thereof;  household  goods,  as  de- 
fined by  the  Commission,  between  Mc- 
Donald, CecU,  Robinson,  Oakdale, 
Noblestown,  and  Sturgeon,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Pennsylvania.  Vendee  Is  authorized  to 
operate  as  a  coTnmon  carrier,  in  Ohio, 
Pennsylvania,  West  Virginia,  New  York, 
Kentucky,  Connecticut.  Delaware,  Mary- 
land, Massachusetts,  Michigan,  New 
Jersey,  Rhode  Island,  Virginia,  Wiscon- 
sin, Indiana,  Illinois.  Maine,  New  Hamp- 
shire, Vermont,  Iowa,  Missouri,  Minne- 
sota, and  the  District  of  Columbia,  and 
as  a  contract  carrier.  In  Ohio,  Delaware, 
Illinois.  Indiana,  Kentucky,  Maryland, 
Michigan.  Missouri.  New  Jersey,  New 
York,  Pennsylvania,  Virginia,  West  Vir- 
ginia, Wisconsin,  North  Carolina,  Ten- 
nessee, Connecticut,  Massachusetts,  and 
the  District  of  Columbia.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a  (b) . 

No.  MC-F-11899.  Authority  sought  for 
purchase  by  GEORGIA  HIGHWAY  EX- 
PRESS, INC.,  2090  Jonesboro  Road  SE., 
Atlanta,  Ga.  30315,  of  the  operatftig 
rights  of  GOODE  TRANSFER.  INC.,  400 
Carrie  Avenue,  St.  Louis,  Mo.  63147,  and 
for  acquisition  by  H.  D.  WINSHIP,  JR., 
WADLEIGH  C.  WINSHIP.  both  of  At- 
lanta. Ga.  30315,  EMORY  C.  WINSHIP, 
1105  Beachview  Drive,  St.  Simons  Island, 
Ga.  31522,  and  ANNE  W.  KELLEHER, 
158  Stockbridge  Avenue.  Atherton.  Calif. 


94025.  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys: 
Robert  C.  Dryden,  2090  Jonesboro  Road 
SE.,  Atlanta,  Ga.  30315,  Bates  Block, 
First  National  Bank  Tower,  Atlanta,  Ga. 
30303,  and  Austin  Knetzger,  1011-15  In- 
ternational Office  Building,  722  Chestnut 
Street,  St.  Louis,  Mo.  63101.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  excepting  among  others, 
dangerous  explosives,  household  goods, 
and  commodities  in  bulk,  as  a  common 
carrier  over  irregular  routes,  between 
points  and  places  in  the  St.  Louis,  Mo., 
East  St.  Louis,  111.,  commercial  zone,  as 
defined  by  the  Commission  in  1  M.C.C. 
656.  Vendee  is  authorized  to  operate  as  a 
common  carrier,  in  Tennessee,  Georgia, 
Alabama  and  Florida.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-11900.  Authority  sought  for 
purchase  by  COURIER-NEWSOM  EX- 
PRESS, INC.,  P.O.  Box  270,  Coltunbus, 
Ind.  47201.  of  a  portion  of  the  operating 
rights  of  KILLION  MOTOR  EXPRESS, 
INC.,  2305  Ralph  Avenue,  Louisville,  Ky. 
40216,  and  for  acquisition  by  PAUL  RO- 
BERT NEWSOM,  also  of  Columbus,  Ind. 
47201,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys: 
Jack  Goodman,  39  South  La  Salle  Street, 
Chicago,  111.  60603,  and  Louis  E.  Acker- 
son,  200  West  Broadway,  Louisville,  Ky. 
40202.  Operating  rights  sought  to  be 
transferred:  General  commodities  with 
usual  exceptions,  as  a  common  carrier 
over  regular  routes,  between  Knoxville, 
Tenn.,  and  Louisville,  Ky.,  between  Oliver 
Springs,  and  Wartburg,  Tenn.,  with  re- 
striction, between  Stauford,  Ky.,  and 
Clinton,  Tenn.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Indiana, 
Kentucky,  Michigan,  Minnesota,  Mis- 
souri, Iowa,  Illinois,  Ohio,  New  York, 
Pennsylvania,  Tennessee,  West  Virginia, 
and  Wisconsin.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-11901.  Authority  sought  for 
purchase  by  ALL  AMERICAN,  INC., 
1500  Industrial  Avenue,  Sioux  Palls, 
S.  Dak.  57104,  of  a  portion  of  the  operat- 
ing rights  of  HANSON  TRANSFER, 
INC.,  613  Third  Street  SE.,  MayvUle, 
N.  Dak.  58257.  and  for  acquistlon  by  H. 
LAUREN  LEWIS,  also  of  Sioux  Falls, 
S.  Dak.  57104,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torneys: Carl  L.  Stelner,  39  South  La 
Salle  Street,  Chicago,  HI.  60603.  Michael 
J.  Ogbom,  1500  Industrial  Avenue,  Sioux 
Falls,  S.  Dak.  57104,  and  Alan  Foes,  First 
National  Bank  Building,  Fargo,  N.  Dak. 
58102.  Operating  rights  sought  to  be 
transferred:  General  commodities,  with 
usual  exceptions,  as  a  common  carrier. 
over  regular  routes,  between  Grand 
Forks  and  Aneta,  N.  Dak.,  serving  all  in- 
termediate points  except  those  on  U.S. 
Highway  81,  between  Fargo  and  McVille, 
N.  Dak.,  serving  all  intermediate  points, 
except  those  located  on  U.S.  Highway 
81.  Vendee  Is  authorized  to  operate  as 
a  commx)n  carrier  in  Iowa,  Minnesota, 
South  Dakota,  Nebraska,  Illinois,  Indi- 
ana,   North    Dakota,    Wisconsin,    Ken- 


tucky, Michigan,  Ohio,  Kansas,  and  Mis- 
souri. Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
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[Notice  76] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

June  7,  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion, for  temporary  authority  imder  sec- 
tion 210a(a)  of  the  Interstate  Commerce 
Act  provided  for  under  the  new  rules  of 
Ex  Parte  No.  MC-67  (49  CFR  pt  1131), 
published  in  the  Federal  Register,,  is- 
sue of  April  27,  1965,  effective  July  1, 
1965.  These  rules  provide  that  protests 
to  the  granting  of  an  application  must 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication,  within 
15  calendar  days  after  the  date  of  no- 
tice of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C.  and  also 
In  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  22195  (sub-No.  149  TA)  (cor- 
rection), filed  May  16.  1973.  published 
in  the  Federal  Register  issue  of  May  31, 
1973,  and  republished  as  con-ected  this 
issue.  Applicant:  DAN  DUGAN  TRANS- 
PORT CO.,  41st  and  Grange  Avenue,  P.O. 
Box  946,  Sioux  Falls,  S.  Dak  57101.  Ap- 
plicant's representative:  F.  Fred  Fischer 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  asphalt,  road  oils, 
and  residual  fuel  oils,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Jebro,  Inc., 
located  in  the  Bridgeport  Industrial  Park, 
Sioux  City,  Iowa,  to  points  in  Iowa,  Min- 
nesota, Nebraska,  and  South  Dakota,  for 
180  days.  Supporting  shipper:  R.  A.  Ev- 
erist,  Jebro,  Inc.,  313  South  Phillips 
Avenue,  Sioux  Palls,  S.  Dak.  57102.  Send 
protests  to:  J.  L.  Hammond,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  room  369. 
Federal  Building,  Pierre,  S.  Dak.  57501. 

Note. — The  purpose  of  this  republication  Is 
to  add  South  Dakota  as  a  destination  which 
was  omitted  In  error  In  previous  publication. 
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No.  MC  136987  (sub-No.  3  TA) .  filed 
May  23,  1973.  Applicant:  REMINGTON 
FREIGHT  LINES,  INC..  604  North  Main 
Street,  Remington,  Ind.  47977.  Appli- 
cant's representative:  Warren  C.  Mo- 
berly.  777  Chamber  of  Commerce  Build- 
ing. Indianapolis.  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Industrial  chemicals,  from 
Sewaren,  N.J.,  and  Middletown.  Conn., 
to  points  in  Alabama,  Arkansas,  Dela- 
ware, Florida.  Georgia,  Illinois,  Indiana, 
Iowa.  Kentuckj',  Louisiana.  Marj'land. 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri. New  York.  North  Carolina.  Ohio. 
South  Carolina,  Pennsylvania,  Termes- 
see,  Texas,  Virginia.  West  Virgiiiia,  and 
Wisconsin,  for  180  days.  Supporting  ship- 
per: Philipp  Brothers  Chemicals,  Inc., 
New  York,  N.Y.  Send  protests  to:  J.  H. 
Gray.  District  Supervisor.  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion. 345  West  Wayne  Street,  room  204, 
Fort  Wayne,  Ind.  46802. 

No.  MC  138256  (sub-No.  1  TA> ,  filed 
May  25,  1973.  Applicant:  INTERIOR 
TRANSPORT.  INC.,  2124  Waterworks 
Way.  P.O.  Box  3347.  Spokane,  Wash. 
99220.  Applicant's  representative:  George 
H.  Hart.  1100  IBM  Building.  Seattle. 
Wash.  98101.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Pipe  and  tubing,  irrigation  pumps,  fit- 
tings and  couplers,  vrith  related  acces- 
sories, between  Spokane.  Wash.;  Vtsalia, 
Calif.;  Grand  Island.  Nebr.;  and  Lub- 
bock. Tex.,  and  from  Spokane.  Wash.; 
Visalia.  Calif.;  Grand  Island.  Nebr.;  and 
Lubbock.  Tex.,  to  points  in  Washington. 
Oregon.  California,  Arizona,  Nevada, 
Utah,  Idaho,  Montana.  Wyoming,  Colo- 
rado. North  Dakota,  South  Dakota,  Ne- 
braska, New  Mexico,  and  Texas,  and  (2) 
aluminum  coil  and  plastic  pipe  additives, 
between  Spokane  and  Tacoma,  Wash.; 
Visaha.  Calif.;  Grand  Island,  Nebr.;  and 
Lubbock.  Tex.,  and  from  points  in  Cali- 
fornia and  Washington  to  Spokane  and 
Tacoma,  Wash.;  Visalia,  Calif.;  Grand 
Island,  Nebr.;  and  Lubbock.  Tex..  (3) 
metal  building  materials,  from  Spokane 
and  Tacoma,  Wash.,  to  points  in  Wash- 
ington, Oregon,  Idaho,  California,  Ari- 
zona. Utah,  Nevada.  Wyoming,  Montana, 
Colorado.  North  Dakota,  and  South  Da- 
kota; '41  sf eel  coiZ,  from  points  In  Wash- 
ington. Oregon.  Cahfomia,  and  Utah,  to 
Spokane  and  Tacoma,  Wash.;  (5)  ma- 
chinery and  machines,  roll  forming,  and 
metal  working,  together  with  related 
part  and  accessories,  between  Spokane, 
Wash,;  Visalia,  Calif.;  Tacoma,  Wash.; 
Grand  Island,  Nebr.;  and  Lubbock.  Tex., 
and  from  Spokane,  Wash.;  Visalia,  Calif.; 
Tacoma,  Wash.;  Grand  Island,  Nebr.; 
and  Lubbock,  Tex.,  to  points  In  Wash- 
ington, Oregon.  California.  Nebraska,  and 
Texas,  for  180  days. 

Note — Said  operations  are  to  be  limited  to 
•  transportation  service  to  be  performed  un- 
der a  continuing  contract,  or  contract*  with 
OlfTord  Hill  Co.,  Inc.,  ASC  InduBtrlee  and 
ASC  Pacific,  Inc. 

Supporting  shipper:  ASC  Industrie*. 
Inc.,  North  800  Fancher  Way,  Sp<*ane, 


Wash.  99220.  Send  protests  to:  L.  D. 
Boone,  transportation  specialist.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  6049  Federal  Office  Build- 
ing, Seattle,  Wash.  98104. 

No.  MC  138404  (sub-No.  3  TA).  filed 
May  21,  1973.  Applicant:  DALE 
FOWLER  AND  MERLE  THRAPP,  doing 
business  as  D  &  M  TRANSPORT. 
Spraguevllle,  Iowa  52074.  Applicant's 
representative:  Dale  Fowler  (same  ad- 
dress as  above >.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Buildings,  complete,  knocked 
down,  or  in  sections,  from  Readlyn  and 
Oelwein,  Iowa,  to  points  in  the  United 
States  (except  Hawaii),  and  (2)  mate- 
rials, equipment,  and  supplies  used  in  the 
manufacture  of  commodities  described  in 
(1)  from  points  in  Iowa.  Minnesota, 
South  Dakota,  Nebraska,  Kansas.  Mis- 
souri. Illinois,  and  Wisconsin,  to  the 
facilities  of  I^J  Industries,  Inc.,  Read- 
lyn, Iowa,  for  180  days.  Suportlng  ship- 
per: R-J  Industries.  Inc..  Box  237, 
Readlyn,  Iowa  50668.  Send  protests  to: 
Herbert  W.  Allen,  Transportation  Spe- 
cialist, Bureau  of  Operations,  Interstate 
Commerce  Commission.  875  Federsd 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  138637  (sub-No.  1  TA).  fUed 
May  23,  1973.  Applicant:  LAWRENCE  J. 
GOATER,  88  Birchbrook  Drive,  Roches- 
ter, N.Y.  14623.  Applicant's  representa- 
tive: S.  Michael  Richards,  P.O.  Box  225, 
Webster,  NY.  14580.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregulaj  routes,  transport- 
ing: Swimming  pool  kits  and  accessories, 
from  Bergen.  N.Y.,  to  Fairfield,  Conn.; 
Bartow  and  Jacksonville,  Fla.;  Atlanta, 
Ga.;  Flint,  Mich.;  Mount  Holly,  N.J.; 
Norfolk,  Va.;  Madison  and  Milwaukee, 
Wis.,  for  180  days.  Supporting  shipper: 
E.  L.  Tallman.  president,  Tallman  Enter- 
prises. Inc..  7300  Lake  Road.  Bergen. 
N.Y.  14416.  Send  protests  to:  Morris  H. 
Gross,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, room  104,  301  Erie  Boulevard 
West,  Syracuse,  N.Y.  13202. 

No.  MC  138687  (sub-No.  1  TA).  filed 
May  25,  1973.  AppUcant:  BYNUM 
TRANSPORT,  INC..  1010  WUdwood 
Drive.  Lakeland.  Fla.  33801.  Applicant's 
representative:  W.  Guy  McKenzie.  Jr., 
P.O.  Box  1200.  Tallahassee,  Fla.  32302. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Dried  citrus  pulp 
and  citrus  pulp  pellets,  in  bulk.  In  side 
and  rear  dump  vehicles,  from  points  In 
Orange,  Polk,  Pasco,  Manatee  and  Lake 
Counties,  Fla..  to  Tampa.  Fla.,  having 
a  subsequent  movement  by  water,  for 
180  days.  Supporting  shipper:  Bremer 
HandeLsgesellschaft,  Germany.  Send 
protests  to:  District  Supervisor  Joseph 
B.  Teichert,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  5720 
Southwest  17th  Street,  room  105,  Miami, 
Fla.  33155. 

No.  MC  138689  (sub-No.  1  TA).  filed 
May  18.  1973.  AppUcant:  PRUDENTIAL 
TRANSPORT    CO.    LTD,    1299    Conde 


Street.  Montreal,  Quebec,  Canada.  Appli- 
cant's representative:  J.  P.  Vermette,  250 
Napoleon  Provost  Street,  Repentigny, 
Quebec.  Canada.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ilmenite  ore,  in  bulk,  in  dump  vehi- 
cles, from  Tahawus,  N.Y.,  to  the  Port  of 
Entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  at  or  near  Champlain,  N.Y.,  for 
180  days.  Restriction:  Restricted  to 
traffic  having  a  subsequent  movement  in 
foreign  commerce.  Supporting  shipper: 
Quebec  Iron  &  Titanium  Corp.,  P.O.  Box 
40.  Sorel,  Quebec,  Canada.  Send  protests 
to:  District  Supervisor  Norman  T. 
Fowlkes,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  52  State 
Street,  room  5,  Montpelier,  Vt.  05602. 

No.  MC  138743  (sub-No.  1  TA) .  filed 
May  17.  1973.  Applicant;  SNOWBALL 
LTD..  P.O.  Box  361.  Morton,  m.  61550. 
Applicant's  representative:  Richard  W. 
Zimmerman  (same  address  as  above) . 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pipe,  conduit,  ce- 
ment containing  asbestos  fiber,  and  ac- 
cessories necessary  for  the  installation 
thereof,  from  the  plantsite  and  storage 
facilities  of  Certain-Teed  Products  Corp. 
.,at  Bellfontaine  Neighbors  and  Riverview. 
Mo.,  to  points  in  Alabama,  Arkansas, 
Colorado,  Florida.  Georgia.  Illinois,  In- 
diana, Iowa,  Kansas.  Kentucky,  Louisi- 
ana, Michigan.  Myinesota,  Mississippi, 
Montana.  Nebraska,  North  Dakota,  Ohio, 
Oklahoma,  South  Carolina,  South  Da- 
kota, Tennessee,  Texas,  West  Virginia, 
Wisconsin,  and  Wyoming,  for  180  days. 
Supporting  shipper:  Thomas  McGrath, 
general  traffic  manager,  Certain-Teed 
Products  Corp..  Valley  Forge,  Pa.  19481. 
Send  protests  to:  District  Supervisor 
Richard  K.  Shullaw.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  room  1086,  Chi- 
cago, m.  60604. 

No.  MC  138745  (sub-No.  1  TA),  fUed 
May  21.  1973.  Applicant:  ADDINGTON 
BROS.  TRUCKING.  INC.,  Route  2, 
Sandy  Hook,  Ky.  41171.  Applicant's  rep- 
resentative: Robert  H.  Klnker,  711  Mc- 
Clure  Building,  P.O.  Box  464,  Frankfort, 
Ky.  40601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal,  in 
bulk,  in  dump  or  self -unloading  vehicles, 
from  points  in  Boyd.  Carter,  Elliott. 
Floyd.  Johnson,  Lawrence,  Martin,  and 
Morgan  Coimties,  Ky.,  to  barge  loading 
facilities  in  Lawrence  County,  Ohio,  with 
subsequent  transportation  by  water  car- 
rier, for  180  days. 

Note. — Applicant  will  interline  with  barge 
water  carrier  in  Lawrence  Ck>unty,  Ohio. 

Supporting  shipper:  Robert  Adding- 
ton.  secretary-treasiu"er,  Addington  Bros. 
Mining,  Inc„  Route  2,  Sandy  Hook,  Ky. 
41171.  Send  protests  to:  R.  W.  Schnelter, 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
222  Bakhaus  Building.  1500  West  Main 
Street,  Lexington.  Ky.  40505. 
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No.  MC  138756  TA,  filed  May  23,  1973. 
Applicant:  DUBLIN  FAST  FREIGHT, 
INC.,  Dublin  Court,  P.O.  Box  2255,  Dub- 
lin. Calif.  94566.  Applicant's  representa- 
tive: Daniel  W.  Baker,  100  Pine  Street, 
San  Francisco,  Calif.  94111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value,  class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading),  from  San  Francisco  and 
Oakland.  Calif.,  to  Dublin,  Calif.,  for 
180  days.  Supporting  shipper:  AMFAC 
Merchandising  Corp..  6700  Golden  Gate 
Drive.  Dublin.  Calif.  94566.  Send  protests 
to:  A.  J.  Rodriguez.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  450  Golden  Gate 
Avenue.  Box  36004.  San  Francisco,  Calif. 
94102. 

No.  MC  138757  TA,  fUed  May  23,  1973. 
Applicant:  FIDALGO  ISLAND  TRUCK- 
ING, INC..  2807  Norman  Road,  Stanwood, 
Wash.  98293.  Applicant's  representative: 
George  Karglanis,  2120  Pacific  Building, 
Seattle,  Wash.  98104.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement,  from  points  in  Washington, 
to  the  international  boundary  line  be- 
tween the  United  States  and  Canada  at 
or  near  Blaine,  Lynden,  Sumas,  Oroville, 
and  DanviUe,  Wash.,  for  180  days.  Sup- 
porting shipper:  Rempel  Bros.  Concrete, 
Ltd..  2866  Immel  Road.  Box  233,  Abbots- 
ford.  British  Columbia,  Canada.  Send 
protests  to:  L.  D.  Boone,  Transportation 
Specialist,  Bureau  of  Operations,  Inter- 
state Commerce  Comission.  6049  Federal 
Office  Building,  Seattle,  Wash.  98104. 

No.  MC  138759  TA,  filed  May  22.  1973. 
Applicant:  P.  J.  QUIGLEY,  Box  201.  Bel- 
mond,  Iowa  50421.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Feed  and  feed  ingredients,  between 
points  in  Wright  County,  Iowa,  and 
points  in  Wisconsin,  South  Dakota,  and 
Minnesota,  for  180  days.  Supporting 
shipper:  Central  Soya  Co..  Inc.,  1300  Fort 
Wayne  National  Bank  Building,  Fort 
Wayne,  Ind.  Send  protests  to:  Herbert 
W.  Allen,  Transportation  Specialist.  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  138760  TA.  filed  May  23.  1973. 
Applicant:  O-J  TRANSPORT  CO.,  2739 
Sturtevant.  Detroit.  Mich.  48206.  Appli- 
cant's representative:  Robert  E.  McFar- 
land.  21635  East  Nine  Mile  Road,  St. 
Clair  Shores.  Mich.  48080.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages  and  related 
advertising  materials,  from  Milwaukee, 
Wis.,  to  Detroit,  Mich.,  for  180  days.  Sup- 
porting shipper:  Paul  A.  Lewis,  general 
manager.  Sky-Pac  Enterprises.  Inc..  3950 
23d  Street.  Detroit,  Mich.  48208.  Send 
protests  to:  Melvin  F.  Kirsch.  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  1110  Brod- 


erick    Tower    Building,     10    Witherell 
Street,  Detroit.  Mich.  48226. 

No.  MC  138761  TA,  fUed  May  24.  1973. 
Applicant:  W.  OLSASKY  CO..  6767 
Northwest  Beaver,  Des  Moines.  Iowa 
50323.  Applicant's  representative:  Rus- 
seU  H.  Wilson,  suite  200,  3839  Merle  Hay 
Road.  Des  Moines,  Iowa  50310.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Kitchen  cabinets  and  ap- 
pliances, from  Sioux  City  and  Des 
Moines.  Iowa,  to  Omaha,  Nebr..  and  a  50- 
mile  radius  thereof,  for  180  days.  Sup- 
porting shipper:  A.  A.  Schneiderhahn 
Co.,  319-323  Southwest  Fifth  Street,  Des 
Moines.  Iowa  50309.  Send  protests  to: 
Herbert  W.  Allen,  transportation  spe- 
cialist. Bureau  of  Operations,  Interstate 
Commerce  Commission,  875  Federal 
Building,  Des  Moines,  Iowa  50309. 

Motor  Carriers  of  Passengers 

No.  MC  138700  (sub-No.  1  TA),  fUed 
May  24,  1973.  Applicant:  REDCLIFF 
BUS  LINES  LTD.,  Redcliff.  Alberta,  Can- 
ada. Applicant's  representative:  K.  Van 
Wert  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Passengers  and  their  lug- 
gage, between  ports  of  entry  located  at  or 
near  the  United  States-Canada  interna- 
tional boimdary  line  located  in  Montana 
and  Great  Falls  and  Kalispell,  Mont.,  In 
charter  operation,  for  180  days.  Support- 
ing shipper :  British  Army  Training  Unit 
Suffield,  Ralston,  Alberta.  Canada.  Send 
protests  to:  Paul  J.  Labane.  District  Su- 
pervisor. Bureau  of  Operations.  Inter- 
state CX)mmerce  Commission,  room  222, 
U.S.  Post  Office  Building,  Billings,  Mont. 
59101. 

No.  MC  138755  TA,  filed  May  14,  1973. 
Applicant:  WORTS  TRANSIT  CO.,  INC., 
1315  North  North  Drive,  McHenry,  111. 
60050.  Applicant's  representative:  John 
H.  Bickley,  Jr..  77  West  Washington 
Street,  Chicago.  111.  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage in  special  and  charter  service,  from 
points  in  Illinois  and  Wisconsin,  within 
a  15-mile  radius  of  the  city  of  McHenry, 
HI.,  to  points  in  Iowa,  Illinois,  Wisconsin, 
Missouri,  Indiana,  and  Michigan  and  re- 
turn, for  180  days.  Supporting  shippers: 
George  A.  Binder,  McHenry  Senior  Citi- 
zens Club,  Inc.,  P.O.  Box  201,  McHenry, 
m.  60050;  Mary  Jensky.  program  chair- 
man. American  Association  of  Retired 
Persons.  Fox  Lake  Area  Chapter  No.  873; 
and  Robert  Walls.  Viscount  business 
manager,  McHenry  Viscounts  County, 
Drum  &  Bugle  Corps,  McHenry,  111.  Send 
protests  to:  William  J.  Gray,  Jr..  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  219  South 
Dearborn  Street,  room  1086,  Chicago. 
111.  60604. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

|PR  Doc. 73-11777  Piled  6-12-73;8;45  am) 


NOTICE  OF  FILING  OF  MOTOR  CARRIER 
INTRASTATE  APPLICATIONS 

June  8,  1973. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
Intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur- 
suant to  section  206(a)  (6)  of  the  Inter- 
state Commerce  Act,  as  amended  Octo- 
ber 15,  1962.  The.se  applications  are 
governed  by  special  rule  1.245  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  April  11, 
1963.  page  3533,  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings 
or  other  proceedings,  any  subsequent 
changes  therein,  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to 
or  filed  with  the  Interstate  Commerce 
Commission. 

Alaska  docket  No.  73-8&-MF./A,  filed 
April  4,  1973.  Applicant:  JAMES  C. 
MANLEY,  doing  business  as  MANELY 
CO.  TRUCK  FREIGHT  TERMINAL, 
Ocean  Drive/FAA  Spur  Road,  P.O.  Box 
1297.  Homer.  Alaska  99603.  Applicant's 
representative:  Milton  M.  Souter.  731  I 
Street.  Anchorage.  Alaska  99501.  Cer- 
tificate of  public  convenience  and  neces- 
sity sought  to  operate  a  freight  service 
as  follows:  Local  pickup,  delivery,  re- 
delivery commodities  from  truck,  barge, 
and  air.  Intrastate,  interstate  and  foreign 
commerce  authority  sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  Infor- 
mation should  be  addressed  to  the  Alaska 
Transportation  Commission.  750  Mac- 
Kay  Building,  338  Denali  Street,  Anchor- 
age, Alaska  99501.  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

California  Docket  No.  54068.  filed  May 
29.  1973.  Applicant:  BILL  RACKLEY 
TRUCKING,  INC.,  3755  Munford  Ave- 
nue, Stockton,  Calif.  95206.  Applicant's 
representative:  Raymond  A.  Greene.  Jr.. 
100  Pine  Street,  San  Francisco,  Calif. 
94111.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
general  comm.odities,  <  1 )  Between  all 
points  and  places  in  the  San  Francisco 
territory  as  described  in  part  n.  (2)  Be- 
tween all  points  and  places  on  or  within 
20  miles  of  the  following  routes:  (a)  In- 
terstate Highway  80  between  Sacramento 
and  its  junction  with  State  Highway  17; 
(b)  State  Highway  17  between  Its  junc- 
tion with  Interstate  Highway  80  and  U.S. 
Highway  101;  (ci  U.S.  Highway  101  from 
Novato  to  San  Francisco;  (d)  State 
Highway  37  between  its  junction  with 
U.S.  Highway  101  at  Novato  to  Inter- 
state Highway  80;  (e)  State  Highway  21 
between  its  junction  with  Interstate  80 
and  Interstate  680;  (f  >  State  Highway  12 
between  its  jimction  with  Interstate  80 
and  State  Highway  99;  (g)  Interstate 
Highway  680  between  its  junction  with 
Interstate  Highway  80  and  U.S.  Highway 
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101:  (h)  State  Highway  24  between  Its 
juncticwi  with  Interstate  680  and  Inter- 
state 80:  (i)  State  Highway  4  between  its 
junction  with  Interstate  Highway  680 
and  State  Highway  99;  (j)  Interstate 
Highway  580  between  its  junction  with 
State  Highway  17  and  Interstate 
Highways;  (k)  U.S.  Highway  50  between 
its  junction  with  Interstate  Highway  580 
and  Interstate  5;  0)  Interstate  Highway 
205  between  its  junctions  •with  U.S. 
Highway  50. 

(m»   State   Highway    84    between   its 
junctions  with  Interstate  Highways  580 
and  680.  (n)  State  Highway  99  between 
Sacramento  and  Fresno,  (o)  State  High- 
way 33  between  its  junction  with  Inter- 
state Highways  580  and  5,  and  between 
its  junction  with  State  Highways  152  and 
198.  (p)  State  Highway  132  between  its 
junction   with   Interstate   Highway   580 
and  State  Highway   99.    (q>    Interstate 
Highway  5  from  Stockton  to  its  junction 
with  State  Highway  41.  (r)  State  High- 
wav  140  between  its  junction  with  State 
Highway  99  and  State  Highway  33.  (s) 
State  Highway  152  between  its  junction 
with  SUte  Highway  99  and  Interstate 
Highway  5.  (ti   State  Highway  145  be- 
tween its  junction  uith  State  Highwaj-s 
99  and  180.  (u)  State  Highway  180  be- 
tween its  junction  with  State  Highway 
33  and  99.  (v)  State  Highway  41  between 
its  junction  with  State  Highway  99  and 
Interstate  Highway  5.  Except  that  appU- 
cant  shall  not  transport  any  shipments 
of:  Used  household  goods  and  personal 
effects  not  packed  in  accordance  with 
the    crated    property    requirements    set 
forth  in  paragraph  (d)  of  item  No.  10-C 
of  minimum  rate  tariff  No.  4-A.  Automo- 
biles,  trucks,  and  buses,  viz:   new  and 
u.sed.   finished  or  unfinished   passenger 
automobiles    (including    jeeps',    ambu- 
lances, hearses,  and  taxis;  freight  auto- 
mobiles, automobile  chassis,  trucks,  truck 
chassis,  truck  trailers,  trucks  and  trail- 
ers  combined,   buses   and   bus   chassis. 
Livestock,  \iz:  bucks,  bulls,  calves,  cat- 
tle, cows,  dairy  cattle,  ewes,  goats,  hogs, 
horses,   kids,   lambs,  oxen.   pigs,  sheep, 
sheep  camp  outfits,  sows,  steers,  stags,  or 
swine.  Liquids,  compressed  gases,  com- 
modities in  semiplastic  form  and  com- 
modities in  suspension  in  liquids  in  bulk, 
in  tank  trucks,  tank  trailers,  tank  semi- 
trailers, or  a  combination  of  such  high- 
way vehicles. 

Commodities  when  transported  in  bulk 
in  dump  trucks  or  in  hopper-type  trucks. 
Commodities  when  transported  in  motor 
vehicles  equipped  for  mechanical  mixing 
in  transit.  Cement.  Logs.  Commodities  of 
unusual  or  extraordinary  value.  Part  11: 
San  Francisco  territory  includes  all  the 
city  of  San  Jose  and  that  area  embraced 
by  the  following  boundary:  Begirming  at 
the  point  the  San  Francisco-San  Mateo 
Coimty  botmdary  line  meets  the  Pacific 
Ocean :  thence  easterly  along  said  botmd- 
ary line  to  a  point  1  mile  west  of  U.S. 
Highway  101;  southerly  along  an  imagi- 
nary line  1  mUe  west  of  and  paralleling 
US.  Highway  101  to  its  intersection  with 
Southern  Pacific  Co.  right-of-way  at 
Arastradero  Road:  southeasterly  along 
the     Southern    Pacific     Co.     right-of- 
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way    to    Pollard    Road,    Including    In- 
dustries served  by  the  Southern  Pacific 
Co.  spur  line  extending  approximately  2 
miles  southwest  from  Simla  to  Perma- 
nente;   easterly  along  Pollard  Road  to 
West  Parr  Avenue;  easterly  along  West 
Parr  Avenue  to  Capri  Drive;  southerly 
along  Capri  E>rive  to  East  Parr  Avenue; 
easterly  along  East  Parr  Avenue  to  the 
Southern  Pacific  Co.  right-of-way;  south- 
erly along  the  Southern  Pacific  Co.  right- 
of-way  to  the  Campbell-Los  Gatos  city 
limits;  easterly  along  said  limits  and  the 
prolongation  thereof  to  the  San  Jose- 
Los  Gatos  Road;  northeasterly  along  San 
Jose-Los  Gatos  Road  to  Foxworthy  Ave- 
nue; easterly  along  Foxworthy  Avenue 
to  Almaden  Road;  southerly  along  Al- 
ma den  Road  to  Hillsdale  Avenue;  east- 
erly along  Hillsdale  Avenue  to  US.  High- 
way 101;  northwesterly  along  U.S.  High- 
way  101   to  Tully  Road;   northeasterly 
along  Tully  Road  to  White  Road;  north- 
westerly along  White  Road  to  McKee 
Road;  southwesterly  along  McKee  Road 
to  Capitol  Avenue;  northwesterly  along 
Capitol   Avenue   to   State   Highway    17 
^Oakland  Road) ;  northerly  along  State 
Highway  17  to  Warm  Springs;  northerly 
along  the  imniunbered  highway  via  Mis- 
sion San  Jose  and  Nlles  to  Hayward; 
northerly   along  Foothill  Boulevard   to 
Seminary  Avaiue;  easterly  along  Semi- 
nary  Avenue  to  Mountain  Boulevard; 
northerly  along  Motmtain  Boulevard  and 
Moraga  Avenue  to  Estates  Drive;  west- 
erly along  Estates  Drive.  Harbord  Drive 
and  Broadway  Terrace  to  College  Ave- 
nue; northerly  along  College  Avenue  to 
Dwight  Way;  easterly  along  Dwight  Way 
to  the  Berkeley-Oakland  boundary  line; 
northerly  along  said  boundary  line  to 
the  campus  boimdary  of  the  University 
of   California;    northerly   and   westerly 
along  the  campus  boundary  of  the  Uni- 
versity of  California  to  Euclid  Avenue; 
northerly  along  Euclid  Aveniie  to  Marin 
Avenue;   westerly  along  Marin  Avenue 
to  Arlington   Avenue;    northerly   along 
Arlington  Avenue  to  U.S.  Highway  40 
(San  Pablo  Avenue);    northerly   along 
U.S.  Highway  40  to  and  including  the 
city  of  Richmond;  southwesterly  along 
the  highway  extending  from  the  city  of 
Richmond  to  Point  Richmond;  southerly 
along  an  imaginary  line  from  Point  Rich- 
mond to  the  San  Francisco  waterfront 
at  the  foot  of  Market  Street;  westerly 
along  said  waterfront  and  shore  line  to 
the  Pacific  Ocean;  southerly  along  the 
shore  line  of  the  Pacific  Ocean  to  point 
of  beginning.  Intrastate,  Interstate,  and 
foreign     commerce     authority     sought. 
Hearing:    Date,    time,    and    place    not 
shown.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the  Cali- 
fornia Public  Utilities  Commission,  State 
Building,  Civic  Center,  455  Golden  Gate 
Avenue,  San  Francisco,  Calif.  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Oklahoma  docket  No.  MC  31849 
(amendment),  filed  May  5,  1973,  pub- 
lished In  the  Federal  Register  Issue  of 
April  25,  1973,  and  republished,  as 
amended,  this  issue.  Applicant :  HAROLD 
L.  MANNING,  doing  business  as  MAN- 


NING FREIGHT  LINES,  200  East  Gar- 
vin, Pauls  Valley,  Okla.  Applicant's  rep- 
resentative: Glen  Ham.  Box  198,  Pauls 
Valley,  Okla.  Certificate  of  public  con- 
venience and  necessity  sought  to  operate 
a  freight  service  as  follows:  Transporta- 
tion of  general  commodities,  from  Okla- 
homa City  via  U.S.  77  to  Marietta,  thence 
to  Ardmore,  thence  over  U.S.  70  to  Dick- 
son, thence  over  State  Highway  177  to 
Sulphtir,  thence  over  State  Highway  7  to 
Davis,  thence  over  U.S.  77  to  Oklahoma 
City,  serving  the  points  of  Oklahoma 
City,  Paoli,  Pauls  Valley,  Wynnewood, 
Davis,  Springer,  Ardmore.  Overbrook, 
Marietta,  Dickson,  Baum,  Nebo,  Drake, 
and  Sulphur,  Okla.  No  points  to  be  passed 
through  and  not  served.  Terminals  to  be 
at  Oklahoma  City,  Patils  Valley,  and  Ard- 
more. Service  to  be  on  a  daily  basis.  Mile- 
age: 186.  Both  intrastate  and  interstate 
authority  sought. 

Note. — The  purpose  of  this  republication 
is  to  reflect  the  change  of  origin  and  destina- 
tion ix>lnt  from  Paoli  to  Oklahoma  City,  and 
add  the  terminal  point  of  Oklahoma  City. 

HEARING:  July  9,  1973,  at  300  Jim 
Thorpe  Office  Building,  Oklahoma  City, 
Okla.,  at  9  a.m.  Requests  for  procedural 
Information  should  be  addressed  to  the 
Oklahoma  Corporation  Commission,  Jim 
Thorpe  Office  Building,  Oklahoma  City, 
Okla  73105,  and  shotild  not  be  directed 
to  the  Interstate  Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.73-11776  Filed  6-12-73:8:45  am] 


[Notice  292] 

MOTOR   CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission  pur- 
suant to  sections  212(b),  206(a), 211, 312 
(b),  and  410(g)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR,  pt.  1132), 
appear  below : 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  apphcants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  niles  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  niunbered 
proceedings  on  or  before  July  3,  1973. 
Piu-suant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74118.  By  order  of  June  4, 

1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Stelger  Bros.  Express  Co., 
Inc.,  Middle  Village,  N.Y.,  of  permit  No. 
MC-80408  Issued  April  4,  1957  to  Ralph 
Trucking  Corp.,  RCddle  Village,  N.Y., 
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authorizing  the  transportation  of  gro- 
ceries and  canned  goods  from  New  York, 
N.Y.,  to  points  in  New  Jersey  within  60 
miles  of  Coliunbus  Circle,  N.Y.  Bert  Col- 
lins, 140  Cedar  Street,  New  York,  N.Y. 
10006,  attorney  for  applicants. 

No.  MC-PC-74475  (corrected).*  By 
order  entered  May  21,  1973,  the  Motor 
Carrier  Board  approved  the  transfer  to 
A.  Leander  McAlister  Trucking  Co.,  a 
corporation,  Wichita  Falls,  Tex.,  of  the 
operating  rights  set  forth  in  certificates 
Nos.  MC-43867,  MC-43867  (sub-No.  9), 
MC-43867  (sub-No.  10) ,  MC-43867  (sub- 
No.  13),  MC-43867  (sub-No.  16),  MC- 
43867  (sub-No,  17).  MC-43867  (sub-No. 


•Corrected    to    Include    th«    transfer    of 
MO-43867  (sub -No.  23) . 


18),  and  MC-43867  (sub-No.  23),  issued 
by  the  Commission  August  16,  1965, 
February  3,  1953,  November  16,  1951, 
June  15.  1955,  July  27,  1967,  October  25, 
1968,  May  10,  1965,  and  May  15,  1973, 
respectively,  to  Alton  Leander  McAlister, 
Wichita  Falls,  Tex.,  authorizing  the 
transportation  of  various  specified  com- 
modities, between  points  in  Oklahoma, 
Kansas,  Texas,  New  Mexico,  Wyoming, 
Arizona,  Colorado,  Utah,  Montana,  Illi- 
nois, Indiana,  Kentucky,  Missouri,  Ne- 
vada, Idaho,  and  Louisiana;  and  plastic 
pipe,  from  Houston,  Tex.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii).  Ewell  H.  Muse,  Jr.,  suite  415, 
Perry  Brooks  Building,  Austin,  Tex. 
78701,  attorney  for  applicants. 

No.  MC-FC^74494.  By  order  entered 
June  5,  1973,  the  Motor  Carrier  Board 


approved  the  transfer  to  Roberts  Truck 
Line,  Inc.,  Wichita.  Kans.,  of  the  operat- 
ing rights  set  forth  in  certificates  Nos. 
MC-2444.  MC-2444  (sub-No.  1) ,  MC-2444 
(sub-No.  2),  and  MC-2444  (sub-No.  3). 
issued  by  the  Commission  July '9,  1937, 
June  28,  1945,  August  26,  1947,  and  Feb- 
ruary 15,  1950,  respectively,  to  Ro  M. 
Roberts,  doing  business  as  Roberts 
Transfer,  authorizing  the  transportation 
of  commodities  generally,  with  the  usual 
exceptions,  household  goods  and  certain 
specified  commodities,  from,  to,  or  be- 
tween points  in  Kansas  and  Missouri. 
Clyde  N,  Christey,  641  Harrison  Street, 
Topeka,  Kans.  66603,  attorney  for 
applicants. 

[SEAL]  Robert  L.  Osw.'vld. 

Secretary. 

[FR  Doc.73-11772  Piled  6-12-73;8:45  amj 
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PROPOSED  RULES 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  and  Rehabilitation  Service 

[  45  CFR.  Parts  205,  249,  250  ] 

PUBLIC  ASSISTANCE— MEDICAID 

Proposed  Implementation  of  Social  Security 
Amendments  of  1972 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator,  So- 
cial and  Rehabilitation  Service,  with  the 
approval  of  the  Secretary  of  Health,  Ed- 
ucation.sand  Welfare.  The  proposed  reg- 
ulations implement  certain  amendments 
of  titles  XI  and  XEX  of  the  Social  Secu- 
rity Act  (relating  to  medicaid)  enacted 
by  Public  Law  92-603,  Social  Security 
Amendments  of  1972.  and  make  certain 
other  clarifying  changes. 

1.  Staffing. — The  regulations  specify 
the  Increased  rat«s  of  Federal  matching 
under  the  medicaid  program  provided  by 
sections  235.  249B.  and  299E(a)  of  Pub- 
lic Law  92-603  for  costs  of  personnel 
responsible  for  functions  relating  to 
mechanized  claims  processing  and  infor- 
mation retrieval  systems,  for  inspecting 
long-term  care  facilities,  and  for  offer- 
ing, arranging,  and  furnishing  family 
planning  services  and  supplies.  They 
clarify  the  types  of  staff  costs  eligible  for 
75  percent  Federal  matching,  and  re- 
quire a  description  in  the  State  medicaid 
plan  of  the  tjpes  of  personnel  employed 
by  the  public  assistance  agency  to  carry 
out  medicaid  responsibilities  (§§  205.100, 
205.101.250.120). 

2.  The  regulations  on  amount,  dura- 
tion, and  scope  of  medical  assistance  fur- 
nished under  State  medicaid  plans  are 
amended  to  implement  amendments  of 
title  XIX  of  the  act  made  by  sections 
212,  230,  240,  and  299E  (a)  and  (b)  of 
Public  Law  92-603,  which  relate  to  (a) 
optometrists'  services;  <b>  repeal  of  the 
requirement  In  section  1903 'e)  of  the 
act  for  progression  toward  comprehen- 
sive care;  (ct  authorization  of  contracts 
with  geographically  limited  health  serv- 
ices organizations  tmder  which  addi- 
tional services  may  be  made  available  to 
residents  of  the  area  served  without  vio- 
lation of  plan  requirements  with  respect 
to  Statewideness,  comparability  of  serv- 
ices or  free  choice  of  providers;  and  <d) 
requirements  for  providing  family  plan- 
ning services  and  supplies,  for  which  in- 
creased Federal  matching  is  available. 
They  also  clarify  when  transportation 
may  be  considered  an  item  of  medical 
assistance  <§  249.10 ». 

3.  Disclosure  of  information. — New 
regulations  implement  sections  1106  (d) 
and  'e>  and  1902ia)(37)  of  the  act 
•  added  by  sections  249C  and  299D<bi  of 
Public  Law  92-603)  and  reflect  the  De- 
partment's policy  on  release  of  program 
information.  States  will  be  required  to 
establish  a  procedure  for  disclosure  of 
pertinent  findings  resulting  from  surveys 
of  health  care  facilities,  laboratories, 
clinics  or  other  organizations,  and  infor- 
mation on  ownership  of  skilled  nursing 
and  Intermediate  care  facilities.  The  reg- 
ulations   also    require    that    providers 


whose  performance  is  evaluated  by  the 
Department  will  have  a  reasonable  op- 
portunity for  review  of  reports  before 
disclosure  (§  250.70). 

4.  Federal  matching  for  mechanized 
systems. — The  proposal  implements  sec- 
tion 1903(a)  (3)  of  the  act  (added  by  sec- 
tion 235  of  PubUc  Law  92-603)  by 
specifying  requii-ements  for  obtaining 
Increased  Federal  matching  provided  for 
mechanized  claims  processing  and  In- 
fomiation  retrieval  systems,  and  by  pro- 
viding for  time-limited  matching  for 
cost  determination  systems  for  State- 
owned  general  hospitals  (§  250.90). 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
tx)  any  comments,  suggestions,  or  objec- 
tions thereto  which  are  submitted  in 
writing  to  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health,  Education,  and  Welfare.  330  In- 
dependence Avenue  SW.,  Washington, 
D.C.  20201,  on  or  before  July  13,  1973. 
Comments  received  wiU  be  available  for 
public  inspection  in  room  5121  of  the  De- 
partment's offices  at  301  C  Street  SW., 
Washington,  D.C,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m..  area  code  202-963-7361. 
(Sec.  1102,  49  Stat.  647  (42  U.S.C.  1302).) 

Dated  April  25.  1973. 

Francis  D.  DeGeorge, 
Acting  Administrator,  Social 
and  Rehabilitation  Service. 

Approved  June  4,  1973. 

Caspar  W.  Weinberger, 
Secretary. 

Chapter  n,  title  45  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  set  forth 
below : 

PART  205 — GENERAL  ADMINISTRA- 
TION—PUBLIC ASSISTANCE   PROGRAMS 

1.  Part  205  is  amended  by  revoking  the 
last  sentence  of  §  205.100(a)  (3)  (li) ,  and 
by  revising  §  205.101  to  read  as  set  forth 
below : 

§20.1.100      [  Amended  1 

§203.101      Organization   for  adniini^lra- 
tion. 

(a)  A  State  plan  under  title  I,  IV-A, 
X,  xrv,  XVI,  or  XIX  of  the  Social  Secu- 
rity Act  shall  Include  a  description  of  the 
organization  and  functions  of  the  single 
State  agency  and  an  organizational 
chart  of  the  agency. 

(b)  Where  applicable,  a  State  plan 
under  title  I,  IV-A,  X,  XIV,  or  XVI  of  the 
act  shall  identify  the  organizational  unit 
^lithin  the  State  agency  which  is  respon- 
sible for  operation  of  the  plan,  and  shall 
include  a  description  of  its  organization 
and  functions  and  an  organizational 
chart  of  the  unit.  (See  also,  for  require- 
ments concerning  the  organization  for 
the  administration  of  service  programs, 
pt.  220  of  this  chapter  as  to  programs 
under  title  rV-A  and  B  of  the  act,  and 
pt.  222  of  this  chapter  as  to  programs 
under  title  I,  X,  XIV.  or  XVI  of  the  act.) 

(c)  A  State  plan  under  title  XIX  of 
the  act  must: 


(1)  Provide  for  the  establishment  of 
a  medical  assistance  unit  In  the  single 
State  agency  which  shall  include  the 
program  director  and  other  appropriate 
staff  for  participation  In  the  develop- 
ment, analysis,  and  evaluation  of  the 
State's  medical  assistance  program; 

(2)  Include  a  description  of  the  or- 
ganization and  functions  of  the  medical 
assistance  unit  and  an  organizational 
chart  of  the  unit; 

(3)  Include  a  description  of  the  kinds 
and  numbers  of  professional  medical 
personnel  and  supporting  staff  that  will 
be  used  in  the  administration  of  the  plan 
and  of  the  responsibilities  they  will 
have;  and 

(4)  If  the  single  State  agency  for  title 
XIX  is  different  from  the  single  State 
agency  for  title  I  or  XVI,  include  a  de- 
scription of  the  staff  designated  by  the 
title  I  or  XVI  agency  and  the  functions 
they  will  perform  in  carrying  out  the 
responsibilities  contained  in  the  agree- 
ment described  in  §  205.100(a)  (3). 


PART  249— SERVICES  AND  PAYMENT  IN 
MEDICAL  ASSISTANCE  PROGRAMS 

2.  Part  249  is  amended  by  revising  sec- 
tion 249.10(a)  and  (b)  as  follows: 

§  249.10     Amount,   duration,   and  seope 
of  medical  assistance. 

(a)  State  plan  requirements. — A  State 
plan  for  medical  assistance  imder  title 
xrx  of  the  Social  Security  Act  must: 

(1)  Specify  that  at  least  the  first  five 
Items  of  medical  and  remedial  care  and 
services,  as  set  forth  in  paragraph  (b) 
(1)  through  (5)  of  this  section,  will  be 
provided  to  the  categorically  needy. 

(2)  Specify  that.  If  the  plan  Includes 
the  medically  needy,  at  least  the  follow- 
ing items  of  medical  and  remedial  care 
and  services  will  be  provided  to  the 
medically  needy: 

(i)  The  first  five  items  as  set  forth  in 
paragraph  (b)  (1)  through  (5)  of  this 
section;  or 

(ii)  (A)  Any  seven  of  the  items  as  set 
forth  in  paragraph  (b)  (1)  through  (14) 
of  this  section;  and 

(B)  If  the  plan  includes  inpatient  hos- 
pital services  or  skilled  nursing  facility 
services,  physicians'  services  to  eligible 
individuals  when  they  are  patients  in  a 
hospital  or  skilled  nursing  facility,  even 
though  physicans'  services  as  defined  in 
paragraph  (b)  (5)  of  this  section  are  not 
otherwise  included  for  the  medically 
needy. 

(3)  In  carrying  out  the  requirements 
In  subparagraphs  (1)  and  (2)  of  this 
paragraph  with  respect  to  the  item  of 
care  set  forth  in  paragraph  (b)  (4)  (ii)  of 
this  section,  provide: 

(1)  For  establishment  of  administra- 
tive mechanisms  to  identify  available 
screening  and  diagnostic  facilities,  to  as- 
sure that  Individuals  imder  21  years  of 
age  who  are  eligible  for  medical  assist- 
ance may  receive  the  services  of  such 
facilities,  and  to  make  available  such 
services  as  may  be  included  under  the 
State  plan; 
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(ii)  For  identification  of  those  eligible 
individuals  who  are  in  need  of  medical 
or  remedial  care  and  services  furnished 
through  title  V  grantees,  and  for  as- 
suring that  such  individuals  are  informed 
of  such  services  and  are  referred  to  title 
V  grantees  for  care  and  services,  as 
appropriate ; 

(iii)  For  agreements  to  assure  maxi- 
mum utilization  of  existing  screening, 
diagnostic,  and  treatment  services  pro- 
vided by  other  public  and  voluntary  agen- 
cies such  as  child  health  clinics,  neigh- 
borhood health  centers,  day  care  centers, 
nursery  schools,  school  health  programs, 
family  planning  clinics,  maternity  clin- 
ics, and  similar  facilities ; 

(iv)  That  early  and  periodic  screening 
and  diagnosis  to  ascertain  physical  and 
mental  defects,  and  treatment  of  condi- 
tions discovered  within  the  limits  of  the 
State  plan  on  the  amount,  duration,  and 
scope  of  care  and  services,  will  be  avail- 
able to  all  eligible  individuals  under  21 
years  of  age;  and  that,  in  addition,  eye- 
glasses, hearing  aids,  and  other  kinds  of 
treatment  for  visual  and  hearing  defects, 
and  at  least  such  dental  care  as  is  neces- 
sary for  relief  of  pain  and  infection  and 
for  restoration  of  teeth  and  maintenance 
of  dental  health,  will  be  available, 
whether  or  not  otherwise  included  under 
the  State  plan,  subject,  however,  to  such 
utilization  controls  as  may  be  imposed 
by  the  State  agency.  If  such  screening, 
diagnosis,  and  such  additional  treatment 
are  not  available  by  the  effective  date  of 
these  regulations  to  all  eligible  individ- 
uals under  21  years  of  age,  the  State  plan 
must  provide  that  screening,  diagnosis, 
and  such  additional  treatment  will  be 
available  to  all  eligible  children  under  6 
years  of  age,  and  must  specify  the  pro- 
gressive stages  by  which  screening,  diag- 
nosis, and  such  additional  treatment  will 
be  available  to  all  eligible  individuals 
under  21  no  later  than  July  1,  1973. 

(4)  Provide  for  the  inclusion  of  home 
health  services  for  any  eligible  individual 
who,  under  the  plan,  is  entitled  to  skilled 
nursing  facility  services. 

(5)  (i)  Specify  the  amount  and/or 
duration  of  each  item  of  medical  and 
remedial  care  and  services  that  will  be 
provided  to  the  categorically  needy  and 
to  the  medically  needy,  if  the  plan  in- 
cludes this  latter  group.  Such  items  must 
be  sufficient  in  amount,  duration  and 
scope  to  reasonably  achieve  their  pur- 
pose. With  respect  to  the  required  serv- 
ices for  the  categorically  needy  (sub- 
paragraph (1)  of  this  paragraph)  and 
the  medically  needy  (subparagraph  (2) 
of  this  paragraph),  the  State  may  not 
deny,  or  reduce  the  amount,  duration,  or 
scope  of,  such  services  to  an  otherwise 
eligible  individual  solely  because  of  the 
diagnosis  or  type  of  illness. 

(ii)  Specify  that  there  will  be  provi- 
sion for  assuring  necessary  transporta- 
tion of  recipients  to  and  from  providers 
of  services  and  describe  the  methods  that 
will  be  used. 

(6)  Provide  that  the  medical  and  re- 
medial care  and  services  made  available 
to  any  categorically  needy  individual  in- 
cluded under  the  plan  will  not  be  less  In 
amoimt,  duration,  or  scope  than  those 


made  available  to  other  individuals  in- 
cluded imder  the  program,  except  that: 

(i)  Skilled  nursing  facility  services  may 
be  limited  to  persons  21  years  of  age  or 
older; 

(ii)  Services  to  persons  in  institutions 
for  tuberculosis  or  mental  diseases  may 
be  limited  to  persons  65  years  of  age  or 
over; 

(iii)  Inpatient  psychiatric  hospital 
services  as  provided  in  section  1905(a) 
(16)  of  the  act  may  be  limited  to  indi- 
viduals under  age  21  (or  under  age  22  for 
individuals  receiving  such  services  im- 
mediately prior  to  attaining  age  21),  as 
specified  in  paragraph  (b)(16)  of  this 
section ; 

(iv)  Early  and  periodic  screening  and 
diagnosis  for  individuals,  and  treatment 
of  conditions  found,  as  provided  in  sec- 
tion 1905(a)(4)(B)  of  the  act,  may  be 
limited  to  individuals  under  21  years  of 
age; 

(V)  Benefits  under  part  B  of  title 
XVin  of  the  Social  Security  Act  made 
available  to  individuals  through  a  "buy- 
in"  agreement  or  payment  of  the  premi- 
ums, or  the  payment  of  part  or  all  of  the 
deductibles,  cost  sharing  or  similar 
charges  under  part  B,  may  be  limited  to 
such  individuals  for  whom,  by  virtue  of 
such  action,  these  benefits  are  included 
as  part  of  the  plan; 

(vi)  Family  planning  services  and  sup- 
plies may  be  limited  to  individuals  of 
child  bearing  age  (including  minors  who 
can  be  considered  to  be  sexually  active) 
who  desire  such  services  and  supplies; 
and 

(vii)  Care  and  services  which  are  ad- 
ditional to  those  offered  under  the  State 
plan  and  which  are  made  available  under 
a  contract  between  the  State  (or  a  politi- 
cal subdivision  thereof)  and  an  organiza- 
tion providing  health  services  may  be 
limited  to  individuals  who  reside  in  the 
geographic  area  served  by  the  contract- 
ing organization  and  elect  to  obtain 
care  and  services  from  it. 

(7)  Provide  that  the  medical  and 
remedial  care  and  services  made  avail- 
able to  a  group  (i.e.,  either  the  categori- 
cally needy  or  the  medically  needy)  will 
be  equal  in  amount,  duration,  and  scope 
for  all  individuals  within  the  group,  with 
the  permissible  exceptions,  specified  in 
subparagraph   (6)   of  this  paragraph. 

(8)  Include  a  description  of  the 
methods  that  will  be  used  to  assure  that 
the  medical  and  remedial  care  and  serv- 
ices are  of  high  quality,  and  a  descrip- 
tion of  the  standards  established  by  the 
State  to  assure  high  quality  care. 

(9)  With  respect  to  individuals  eligible 
under  the  plan  for  family  planning  serv- 
ices and  supplies,  provide  that  there  shall 
be  freedom  from  coercion  or  pressure  of 
mind  and  conscience,  and  freedom  of 
croice  of  method,  so  that  such  individ- 
uals can  choose  in  accordance  with  the 
dictates  of  their  consciences. 

(10)  In  the  case  of  any  State  where: 
(i)  The  plan  does  not  now  but  did  at  a 

prior  period  provide  for  payment  of  serv- 
ices (other  than  services  covered  under 
I>aragraph  (b)  (12)  of  this  section)  of  the 
type  which  an  optometrist  is  legally  au- 
thorized to  perform,  and 


(li)  The  plan  now  specifically  provides 
that  the  term  "physicians'  services,"  as 
employed  in  the  plan,  includes  services  of 
the  type  which  an  optometrist  is  legally 
authorized  to  perform, 

Pro\ide  that  reimbursement  will  be  made 
for  services  of  the  type  which  an  optom- 
etrist is  authorized  to  perform,  whether 
furnished  by  a  physician  or  by  an  optom- 
etrist. 

(b)  Federal  financial  participation. — 
Subject  to  the  limitations  in  paragraph 
(c)  of  this  section.  Federal  financial  par- 
ticipation is  available  in  expenditures 
for  medical  or  remedial  care  and  serv- 
ices under  the  State  plan  which  meet  the 
following  definitions: 

(1)  Inpatient  hospital  services  (other 
than  services  in  an  institution  for  tuber- 
culosis or  mental  diseases). — "Inpatient 
hospital  services"  are  those  items  and 
services  ordinarily  furnished  by  the  hos- 
pital for  the  care  and  treatment  of  in- 
patients provided  under  the  direction  of 
a  physician  or  dentist  in  an  institution 
maintained  primarily  for  treatment  and 
care  of  patients  with  disorders  other 
than  tuberculosis  or  metal  diseases  and 
which  is  licensed  or  formally  approved 
as  a  hospital  by  an  ofiBcially  designated 
State  standard-setting  authority  and  is 
qualified  to  participate  under  title  XVTII 
of  the  Social  Security  Act,  or  is  deter- 
mined currently  to  meet  the  require- 
ments for  such  i>articipation;  and  which 
has  in  effect  a  hospital  utilization  review 
plan  appUcable  to  all  patients  who  re- 
ceive medical  assistance  under  title  xrx 
of  the  act. 

(2)  Outpatient  hospital  services. — 
"Outpatient  hospital  services"  are  those 
preventive,  diagnostic,  therapeutic,  reha- 
bilitative, or  paNiative  items  or  services 
furnished  by  or  under  the  direction  of  a 
physician  or  dentist  to  an  outpatient  by 
an  institution  which  is  licensed  or  for- 
mally approved  as  a  hospital  by  an  offi- 
cially designated  State  standard-setting 
authority  and  is  qualified  to  participate 
under  title  XVm  of  the  Social  Security 
Act,  or  is  determined  currently  to  meet 
the  requirements  for  such  participation. 

(3)  Other  laboratory  and  X-ray  serv- 
ices.— The  term  "other  laboratoi-y  and 
X-ray  sei-viccs"  means  professional  and 
tecluiical  laboratory  and  radiological 
services  ordered  by  a  physician  or  other 
licensed  practitioner  of  the  healing  arts 
within  the  scope  of  liis  practice  as  defined 
by  State  law,  and  provided  to  a  patient 
by,  or  under  the  direction  of,  a  phv,t:ician 
or  licensed  practitioner,  in  an  office  or 
similar  facility  other  than  a  hospital  out- 
patient department  or  a  clinic,  and  pro- 
vided to  a  patient  by  a  laboratory  that  is 
qualified  to  participate  under  title  XVIII 
of  the  Social  Security  Act,  or  is  deter- 
mined currently  to  meet  the  require- 
ments, for  such  participation. 

(4)  (i)  Skilled  nursing  facility  services 
(other  than  services  in  an  institution  for 
tuberculosis  or  mental  diseases^  for  in- 
dividuals 21  years  of  age  or  older. — 
"Skilled  nmsing  facility  services"  means 
those  items  and  services  furnished  by  a 
skilled  nursing  facility  maintained  pri- 
marily for  the  care  and  treatment  of  in- 
patients   with    disorders    other    than 
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tuberculosis  or  mental  diseases  which  axe 
pro\ided  under  the  direction  of  a  physi- 
cian or  other  licensed  practitioner  of  the 
healing  arts  within  the  scope  of  his  prac- 
tice as  defined  by  State  law.  A  "skilled 
nursing  facility"  is  a  facility,  or  a  distinct 
part  of  a  faciUty,  which  meets  the  fol- 
lowing conditions : 

I  A)  The  facility  is  constructed, 
equipped.  mainUined,  and  operated  In 
compliance  with  all  applicable  State  and 
local  laws  and  regulations  affectmg  the 
health  and  safety  of  the  patients  and 
their  protection  against  the  hazards  of 
firo  and  other  disaster,  and  there  Is  a 
written,  rehearsed  disaster  plan. 

.B'  The  administrator  Is  qualified  by 
ti-ainin?  and  experience  for  successful 
operation  of  a  nursing  facility  and  has 
the  necessary  authority  and  responsibll- 
itv  for  management  of  the  facility. 

.C  The  facility  employs  staff  suffi- 
cient in  number  and  qualificatioris  to 
ni.eel  the  requirements  of  the  patients 
accepted  for  cure  or  remaining  in  the 
facility  for  care. 

.  D  >  Food  is  prepared  and  served  under 
competent  direction,  at  regular  and  ap- 
propriate times.  Professional  consulta- 
tion is  available  to  assuie  good  nutri- 
tional standards  and  that  the  dietary 
needs  of  the  patients  are  met. 

lE"  Patient  care  is  provided  in  ac- 
cordance with  wTitten  policies  formu- 
lated with  the  advice  of  one  or  more 
professional  registered  nurses. 

1 F 1  Constructive  care  directed  toward 
re.-toring  and  maintaining  each  patient 
;it  his  best  possible  functional  level  is 
provided,  including  activities  designed 
to  encourage  self -care  and  independence 
provided  as  a  part  of  the  patient's  treat- 
ment program. 

iGi  Patients  in  need  of  nursing  care 
are  admitted  to  a  facihty  only  upon  rec- 
ommendation by  a  physician  of  the  need 
lor  the  level  of  care  provided  by  that 
f Licility.  The  care  of  such  patients  is  con- 
tir.uou.'ily   under   the   supervision   of   a 
physician:    and   the   facUity   maintains 
arrangements  that  assure  that  the  serv- 
ices of  a  physician  who  can  act  in  case 
of  emergency  are  continuously  available. 
iHi   The  faciUty  has  been  determined 
bv  the  single  State  agency  to  meet  all  of 
the  standards  established  imder  section 
1902(a)  (28'  of  the  act,  as  evidenced  by 
an  agreement  between  the  single  State 
at^ency  and  the  facility  for  the  provision 
of  skilled  nursing  facility  care  and  the 
making  of  payments  under  the  plan;  ex- 
cept that,  effective  July  1.  1972.  with  re- 
.-^pect  to  skilled  nursing  facility  services 
furnished  on  or  after  such  date  by  a 
skilled  nursing  facility  whose  provider 
aerreement  expired  or  was  otherwise  ter- 
minated on  or  after  such  date,  the  State 
agency  may  continue  to  claim  Federal 
financial  participation  in  payments  on 
behalf  of  eligible  Individuals  for  such 
.services  furnished  by  such  facility  during 
a  period  not  to  exceed  30  days  starting 
with  the  date  of  expiration   or  other 
termination  of  its  provider  agreement, 
but  only  If  such  Individuals  were  ad- 
mitted to  the  facility  before  the  date  of 
expiration  or  other  termination  of  Its 
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provider  agreement,  and  11  the  State 
agency  makes  a  showing  satisfactory  to 
the  Secretary  that  it  has  made  reason- 
able efforts  to  facilitate  the  orderly  trans- 
fer of  such  individuals  from  such  facility 
to  another  appropriate  facility. 

(I)  All  drugs  and  medications  are 
prescribed,  handled,  stored,  and  ad- 
ministered in  accordance  with  accepted 
professional  practices. 

( J )  An  individual  record  Is  maintained 
for  each  patient  covering  his  medical, 
nm-sing.  and  related  care  in  accordance 
with  accepted  professional  standards. 

iK)  Effective  arrangements  are  main- 
tained through  which  services  required 
by  the  patients  but  not  regtdarly  pro- 
vided within  the  facility  can  be  obtained 
promptly  when  needed.  This  Includes 
laboratory.  X-ray,  and  other  diagnostic 
services,  and  regidar  and  emergency 
dental  care.  It  Includes,  also,  provisions 
for  recognition  of  need  for  social  services 
and  for  prompt  reporting  of  such  need 
to  the  local  welfare  department  or  other 
appropriate  source. 

( L)  The  facility  Is  licensed  or  formally 
approved  as  a  nursing  home  by  an  offi- 
cially designated  State  standard-setting 
authority  and  has  not  been  determined 
by  such  authority  not  to  meet  fully  all 
requirements  of  the  State  for  licensure 
as  a  nursing  home  except  as  provided 
in  the  next  sentence.  Payments  to  a 
nursing  home  which  formerly  met  fully 
all  requirements  of  the  State  for  U- 
censure  as  a  nursing  home,  but  is  cur- 
rently determined  not  to  meet  fully  all 
such  requirements,  may  be  recognized 
for  a  period  specified  by  the  State  stand- 
ard-setting authority,  if  during  such 
period  such  home  promptly  takes  all 
necessary  steps  to  again  meet  such 
requirements. 

(M)  The  facility  (including  a  facihty 
operated  by  a  governmental  agency) 
meets  all  requirements  which  are  ap- 
pUed  for  licensure  or  formal  approval  as 
a  nursing  home  to  the  same  type  of 
facility  in  any  other  ownership  cate- 
gory (i.e.,  governmental,  nonprofit,  or 
proprietary)  within  the  State. 

(ii)  Early  and  periodic  screening  and 
diagnosis  of  individuals  under  21  years 
of  age,  and  treatment  of  conditions 
found.— Early  and  periodic  screening  and 
diagnosis  of  individuals  imder  the  age  of 
21  who  are  eligible  under  the  plan  to 
ascertain  their  physical  or  mental  de- 
fects, and  health  care,  treatment,  and 
other  measures  to  correct  or  ameliorate 
defects  and  chronic  conditions  dis- 
covered thereby.  Federal  financial  par- 
ticipation is  available  for  any  item  of 
medical  or  remedial  care  and  services  in- 
cluded under  this  section  for  individuals 
under  the  age  of  21.  Such  care  and  serv- 
ices may  be  provided  under  the  plan  to 
individuals  under  the  age  of  21,  even  If 
such  care  and  services  are  not  provided, 
or  are  provided  In  lesser  amount,  dura- 
tion, or  scope  to  individuals  21  years  of 
age  or  older. 

(ill)  Family  planning  services  and  sup- 
plies.— Family  planning  services  and 
supplies  are  any  medically  approved 
means,  including  diagnosis,  treatment, 


drugs,  supplies,  devices,  and  related 
counseUng  which  are  furnished  or  pre- 
scribed by  or  under  the  supervision  of  a 
physician,  for  individuals  of  child-bear- 
ing age  (uicluding  minors  who  can  be 
considered  to  be  sexually  active)  for 
purposes  of  enabling  such  Individuals 
freely  to  determine  the  number  and 
spacing  of  their  chUdren.  Federal  fi- 
nancial participation  is  available  at  the 
rate  of  90  percent  of  the  sums  expended 
on  or  after  October  30,  1972,  in  offering, 
arranging,  and  furnishing  such  services 
and  supplies. 

(5)  Physicians'  services,  whether 
furnished  in  the  office,  the  patient's 
home,  a  hospital,  a  skilled  nursing  facility 
or  elsewhere. — "Physicians'  services"  are 
those  services  provided,  within  the  scope 
of  practice  of  his  profession  as  defined  by 
State  law,  by  or  under  the  personal 
supervision  of  an  individual  Ucensed 
under  State  law  to  practice  medicine  or 
osteopathy. 

(6)  Medical  care  and  any  other  type 
of  remedial  care  recognized  under  State 
law.  furnished  by  licensed  practitioners 
within  the  scope  of  their  practice  as  de- 
fined by  State  laio.— This  term  means 
any  medical  or  remedial  care  or  services 
other  than  physicians'  services,  pro- 
vided within  the  scope  of  practice  as 
defined  by  State  law.  by  an  individual 
licensed  as  a  practitioner  under  State 
law. 

(7)  Home  health  care  services. — "Home 
health  care  services"  In  addition  to  the 
services  of  physicians,  dentists,  physical 
therapists,  and  other  services  and  items 
available  to  patients  in  their  homes  and 
described  elsewhere  in  these  definitions, 
are  any  of  the  following  items  and  serv- 
ices when  they  are  provided  on  recom- 
mendation of  a  licensed  physician  to  a 
patient  in  his  place  of  residence,  but  not 
including  as  a  residence  a  hospital,  a 
skilled  nursing  facility,  or  an  intermedi- 
ate care  facility: 

(i)  Intermittent  or  part-time  nursing 
services  furnished  by  a  home  health 
agency ; 

(ii)  Intermittent  or  part-time  nursing 
services  of  a  professional  registered 
nurse  or  a  Ucensed  practical  nurse  under 
the  direction  of  the  patient's  physician, 
when  no  home  health  agency  is  available 
to  provide  nursing  services: 

(iii)  Medical  supplies,  equipment,  and 
appliances  recommended  by  the  physi- 
cian as  required  in  the  care  of  the  patient 
and  suitable  for  use  in  the  home; 

(iv)  Services  of  a  home  health  aide, 
who  is  an  individual  assigned  to  give  per- 
sonal care  services  to  a  patient  in  ac- 
cordance with  the  plan  of  treatment  out- 
lined for  the  patient  by  the  attending 
physician  and  the  home  health  agency 
which  assigns  a  professional  registered 
nurse  to  provide  continuing  supervision 
of  the  aide  on  her  assignment.  The  term 
"home  health  agency"  means  a  public  or 
private  agency  or  organization,  or  a  sub- 
division of  such  an  agency  or  organiza- 
tion, which  Is  qualified  to  participate  as 
a  home  health  agency  under  title  XVin 
of  the  Social  Seciulty  Act,  or  is  deter- 
mined currently  to  meet  the  reqmre- 
ments  for  such  participation. 
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(8)  Private  duty  nursing  services. — 
"Private  duty  nursing  services"  are  nurs- 
ing services  provided  by  a  professional 
registered  nurse  or  a  licensed  practical 
nurse,  imder  the  general  direction  of  the 
patient's  physician,  to  a  patient  in  his 
own  home  or  in  a  hospital,  or  skilled 
nursing  facihty,  when  the  patient  re- 
quires individual  and  continuous  care 
beyond  that  available  from  a  visiting 
nurse  or  that  routinely  provided  by  the 
nursing  staff  of  the  hospital,  or  skilled 
nursing  facility. 

(9)  Clinic  services. — "Clinic  services" 
are  preventive  diagnostic,  therapeutic, 
rehabilitative,  or  palliative  items  or  serv- 
ices furnished  to  an  outpatient  by  or  un- 
der the  direction  of  a  physician  or  den- 
tist in  a  facility  which  is  not  part  of  a 
hospital  but  which  is  organized  and 
operated  to  provide  medical  care  to 
outpatients. 

(10)  Dental  services. — "Dental  serv- 
ices" are  any  diagnostic,  preventive,  or 
corrective  procedures  administered  by  or 
xmder  the  supervision  of  a  dentist  in  the 
practice  of  his  profession.  Such  services 
include  treatment  of  the  teeth  and  asso- 
ciated structures  of  the  oral  cavity,  and 
of  disease,  injury,  or  impairment  which 
may  affect  the  oral  or  general  health  of 
the  individual.  The  term  "dentist"  means 
a  person  licensed  to  practice  dentistry  or 
dental  surgery. 

(11)  Physical  therapy  and  related 
services. — "Physical  therapy  and  related 
services"  means  physical  therapy,  occu- 
pational therapy,  and  services  for  indi- 
viduals with  speech,  hearing,  and  lan- 
guage disorders,  and  the  use  of  such 
supplies  and  equipment  as  are  necessary. 

(1)  "Physical  therapy"  means  thosa 
services  prescribed  by  a  physician  and 
provided  to  a  patient  by  or  under  the 
supervision  of  a  qualified  physical  thera- 
pist. A  "quaUfied  physical  therapist"  is 
a  graduate  of  a  program  of  physical 
therapy  approved  by  the  Council  on 
Medical  Education  of  the  American 
Medical  Association  in  collaboration 
with  the  American  Physical  Therapy 
Association,  or  its  equivalent,  and  where 
appUcable,  is  licensed  by  the  State. 

(ii)  "Occupational  therapy"  means 
those  services  prescribed  by  a  physician 
and  provided  to  a  patient  and  given  by 
or  under  the  supervision  of  a  qualified 
occupational  therapist.  A  "qualified  oc- 
cupational therapist"  is  registered  by  the 
American  Occupational  Therapy  Asso- 
ciation or  is  a  graduate  of  a  program 
in  occupational  therapy  approved  by 
the  Council  on  Medical  Education  of  the 
American  Medical  Association  and  is 
engaged  in  the  reqmred  supplemental 
chnical  experience  prerequisite  to  regis- 
tration by  the  American  Occupational 
Therapy  Association. 

(iii)  "Services  for  mdividuals  with 
speech,  hearing,  and  language  disorders" 
are  those  diagnostic,  screening,  preven- 
tive, or  corrective  services  provided  by  or 
under  the  supervision  of  a  speech  pa- 
thologist or  audiologist  in  the  practice  of 
his  profession  for  which  a  patient  is 
referred  by  a  physician.  A  speech  pa- 
thologist or  audiologist  is  one  who  has 
been  granted  the  Certificate  of  Clinical 


Competence  in  the  American  Speech  and 
Hearing  Association,  or  who  has  com- 
pleted the  equivalent  educational  re- 
quirements and  work  experience  neces- 
sary for  such  a  certificate,  or  who  has 
completed  the  academic  program  and  is 
in  the  process  of  accumulating  the  neces- 
sary supervised  work  experience  required 
to  qualify  for  such  a  certificate. 

(12)  Prescribed  drugs,  dentures,  and 
prosthetic  devices;  and  eyeglasses  pre- 
scribed by  a  physician  skilled  in  diseases 
of  the  eye  or  by  an  optometrist,  which- 
ever the  individual  may  select. — (i)  "Pre- 
scribed drugs"  are  any  simple  or  com- 
pounded substance  or  mixture  of 
substances  prescribed  as  such  or  in  other 
acceptable  dosage  forms  for  the  cure, 
mitigation,  or  prevention  of  disease,  or 
for  health  maintenance,  by  a  physician 
or  other  licensed  practitioner  (Si  the 
healing  arts  within  the  scope  of  his  pro- 
fessional practice  as  defined  and  limited 
by  Federal  and  State  law.  With  respect 
to  "prescribed  drugs".  Federal  financial 
participation  is  available  in  expendi- 
tures for  drugs  dispensed  by  licensed 
pharmacists  and  licensed  authorized 
practitioners  in  accordance  with  the 
State  Medical  Practice  Act.  When  dis- 
pensing, the  practitioner  must  do  so  on 
his  written  prescription  and  maintain 
records  thereof. 

(ii)  "Dentures"  are  artificial  struc- 
tures prescribed  by  a  dentist  to  replace 
a  full  or  partial  set  of  teeth  and  made 
by,  or  according  to  the  directions  of,  a 
dentist. 

(iii)  "Prosthetic  devices"  means  re- 
placement, corrective,  or  supportive  de- 
vices prescribed  for  a  patient  by  a  phy- 
sician or  other  Ucensed  practitioner  of 
the  healing  arts  within  the  scope  of  his 
practice  as  defined  by  State  law  for  the 
piu-pose  of  artificially  replacing  a  missing 
portion  of  the  body,  or  to  prevent  or 
correct  physical  deformity  or  malfunc- 
tion, or  to  support  a  weak  or  deformed 
portion  of  the  body. 

(iv)  "Eyeglasses"  are  lenses,  includ- 
ing frames  when  necessary,  and  other 
aids  to  vision  prescribed  by  a  physician 
skilled  in  diseases  of  the  eye,  or  by  an 
optometrist,  whichever  the  patient  may 
select,  to  aid  or  improve  vision. 

(13)  Other  diagnostic,  screening,  pre- 
ventive, and  rehabilitative  services. — (i) 
"Diagnostic  services,"  other  than  those 
for  whicl^provision  is  made  elsewhere  In 
these  definitions,  include  any  medical 
procedures  or  supplies  recommended  for 
a  patient  by  his  physician  or  other 
licensed  practitioner  of  the  healing  arts 
within  the  scope  of  his  practice  as  de- 
fined by  State  law,  as  necessary  to  enable 
him  to  identify  the  existence,  nature,  or 
extent  of  illness,  injury,  or  other  health 
deviation  in  the  patient. 

(ii)  "Screening  services"  consist  of  the 
use  of  standardized  tests  performed  un- 
der medical  direction  in  the  mass  exam- 
ination of  a  designated  population  to 
detect  the  existence  of  one  or  more  par- 
ticular diseases  or  health  deviations  or  to 
identify  suspects  for  more  definitive 
studies. 

(iU)  "Preventive  services"  are  those 
provided  by  a  physician  or  other  licensed 


practitioner  of  the  healing  arts,  within 
the  scope  of  his  practice  as  defined  by 
State  law,  to  prevent  illness,  disease,  dis- 
ability and  other  health  deviations  or 
their  progression,  prolong  life  and  pro- 
mote physical  and  mental  health  and 
efficiency. 

(iv)  "Rehabilitative  -services",  in  ad- 
dition to  those  for  which  provision  is 
made  elsewhere  in  these  definitions,  in- 
clude any  medical  remedial  items  or 
services  prescribed  for  a  patient  by  his 
physician  or  other  licensed  practitioner 
of  the  healing  arts,  within  the  scope  of 
his  practice  as  defined  by  State  law,  for 
the  purpose  of  maximum  reduction  of 
physical  or  mental  disabiUty  and  res- 
toraton  of  the  patient  to  his  best  pos- 
sible functional  level. 

(14)  Inpatient  hospital  services, 
skilled  nursing  facility  services,  and  in- 
termediate care  facility  services  for  indi- 
viduals 65  years  of  age  or  over  in  an 
institution  for  tuberculosis  or  mental 
diseases. 

•  •  »  •  • 

(15)  Intermediate  care  facility  serv- 
ices (other  than  such  services  in  an  in- 
stitution for  tuberculosis  or  mental  dis- 
eases^ for  individuals  who  are  deter- 
mined, in  accordance  with  section  1902 
(a)  (31)  (A)  of  the  act,  to  be  in  need  of 
such  care.  •  •   • 

(16)  Inpatient  psychiatric  hospital 
services  for  individuals  under  age 
21.  *  *  * 

(17)  Any  other  medical  care  and  any 
other  type  of  remedial  care  recognized 
under  State  law,  specified  by  the  Secre- 
tary.— This  tei-m  includes  the  foUowing 
items  in  those  States  in  which  they  are 
recognized  under  State  law  and  under 
the  circumstances,  and  to  the  extent  to 
which,  they  are  so  recognized: 

( i )  Transportation,  including  expenses 
for  transportation  and  other  related 
travel  expenses,  necessary  to  securing 
medical  examinations  and/or  treatment 
when  determined  by  the  agency  to  be 
necessary  in  the  individual  case.  "Travel 
expenses"  are  defined  to  include  the  cost 
of  transportation  for  the  individual  by 
ambulance,  taxicab,  common  carrier  or 
other  appropriate  means ;  the  cost  of  out- 
side meals  and  lodging  en  route  to,  while 
receiving  medical  care,  and  returning 
from  a  medical  resource;  and  the  cost 
of  an  attendant  to  accompany  him,  if 
medically  or  otherwise  necessary.  The 
cost  of  an  attendant  may  include  trans- 
portation, meals,  lodging,  and  salary  of 
the  attendant,  except  that  no  salary  may 
be  paid  a  member  of  the  patient's  family. 
Transportation  as  defined  in  this  subdi- 
vision is  recognized  as  an  item  of  medical 
assistance  only  when  furnished  by  a  pro- 
vider to  whom  a  direct  vendor  payment 
can  appropriately  be  made  by  the  agency. 

uij  Services  of  Christian  Science 
nurses  who  are  listed  ajid  certified  by 
the  First  Church  of  Christ  Scientist, 
Boston,  Mass.,  when  these  services  have 
been  requested  by  the  patient  and  are 
provided  (A)  by,  or  under  the  supervi- 
sion of,  a  Christian  Science  visiting  nurse 
organization  listed  and  certified  by  the 
First  Church  of  Christ  Scientist,  Boston, 
Mass.;  or  (.B)  as  private  duty  services  to 
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an  individual  in  his  own  home  or  in  a 
Cliristian  Science  sanatorium  operated, 
or  listed  and  certified,  by  the  First 
Church  of  Clirist  Scientist,  Boston,  Mass., 
when  the  patient  requires  individual  and 
continuous  care  beyond  that  available 
from  a  visiting  nurse  or  that  routinely 
provided  by  the  nursing  staff  of  the 
sanatorium. 

ilii)  Care  and  services  provided  in 
Christian  Science  sanatoria  operated  by, 
or  listed  and  certified  by,  the  J'irst 
Church  of  Christ  Scientist,  Boston,  Mass. 

(iv)  Skilled  nursing  facility  services,  as 
defined  in  subparagraph  (4)  (1)  of  this 
paragraph,  provided  to  patients  under 
21  years  of  age. 

(v)  Emergency  hospital  services  which 
are  necessary  to  prevent  the  death  or 
serious  impairment  of  the  health  of  the 
Individual  and  which,  because  of  the 
threat  to  the  life  or  health  of  the  Indi- 
vidual, necessitate  the  use  of  the  most 
accessible  hospital  available  which  Is 
equipped  to  furnish  such  services,  even 
though  the  hospital  does  not  currently 
meet  the  conditions  for  participation  un- 
der title  XVm  of  the  Social  Security  Act, 
or  definitions  of  inpatient  or  outpatient 
hospital  services  set  forth  in  subpara- 
graphs (1)  and  (2)  of  this  paragraph. 

(vi)  Personal  care  services  in  a  re- 
cipient's home  rendered  by  an  individ- 
ual, not  a  member  of  the  family,  who 
is  qualified  to  provide  such  services, 
where  the  services  are  prescribed  by  a 
physician  In  accordance  with  a  plan  of 
treatment  and  are  supervised  by  a 
registered  niu-se. 


PART  250 — ADMINISTRATION  OF 
MEDICAL  ASSISTANCE  PROGRAMS 

Part  250  Is  amended  by  adding  new 
S  250.79,  adding  new  §  250.90,  and  re- 
vising !  250.120.  as  follows: 

S  230.70  Disclosure  of  infuriiiulion  on 
providers  of  health  care  services  and 
contractors. 

A  State  plan  for  medical  assistance 
under  title  xrx  of  the  Social  Security 
Act  must  provide  that: 

(a)  A  procedure  will  be  established  for 
disclosure  of  pertinent  findings  con- 
tained in  documents  which  result  from 
surveys  of  any  health  care  facility,  lab- 
oratory, agency,  clinic,  or  organization 
providing  health  care  services,  performed 
by  State  standard-setting  agencies  de- 
scribed in  section  1902 ' a)  (9>  of  the  act 
for  the  purpose  of  determining  eligibility 
of  such  providers  to  begin  or  continue 
participation  in  the  State's  medical  as- 
sistance program,  and  of  other  docu- 
ments described  in  this  section.  The 
procedure  established  must  meet  the  fol- 
lowing requirements: 

( 1 )  Documents  subject  to  disclosure 
Include  survey  reports  prepared  after 
January  31.  1973.  by  the  survey  agency, 
official  notifications  of  findings  prepared 
by  the  survey  agency  based  on  such  re- 
ports, any  pertinent  parts  of  written 
statements  relating  to  such  reports  and 
findings  furnished  by  the  provided  to  the 
survey  agency,  and  information  regard- 
ing ownership  of  a  skilled  nursing  facility 


PROPOSED  RULES 

(as  prescribed  In  §  249.33(a)  (1)  (1)  of 
this  chapter)  and  of  an  intermediate 
care  facility  (as  prescribed  in  section 
1902(a)  (35)  of  the  act  and  regulations  to 
be  promulgated  pursuant  thereto). 

(2)  Statements  of  pertinent  findings 
of  each  survey  report  shall  be  made 
readily  available  for  Inspection  and  copy- 
ing in  the  local  public  assistance  oCQce 
and  the  district  office  of  the  Social  Secu- 
rity Administxation  serving  the  area  in 
which  the  provider  is  located.  The  survey 
agency  shall  submit  through  the  title 
XIX  agency  to  the  Regional  Office  of  the 
Social  and  Rehabilitation  Service  a  plan 
for  making  such  documents  available  in 
additional  public  assistance  offices  in 
standard  metropolitan  statistical  areas 
as  required  by  the  prevailing  patterns  of 
utilization  by  the  population  in  the  area. 

(3)  Survey  reports  and  accurate  and 
current  ownership  Information  shall  be 
retained  in  the  survey  agency  and  made 
available  upon  request. 

(4)  Reports,  findings,  and  statements 
shall  be  made  available  immediately 
upon  determination  of  eligibility  but  in 
no  case  later  than  90  calendar  days  fol- 
lowing the  completion  of  the  survey. 

(b)  The  single  State  agency  will  not 
make  public  any  of  the  reports  listed  be- 
low, prepared  after  January  31, 1973,  and 
made  available  by  the  Secretary  to  the 
State  agency  pursuant  to  section  1106(d) 
of  the  act,  until  the  contractor  or  pro- 
vider of  services  under  title  XVHI  or 
xrx  of  the  act  whose  performance  is 
being  evaluated  by  the  Department  has 
had  a  reasonable  opportunity  (not  ex- 
ceeding 30  days)  to  review  such  report 
and  offer  comments,  pertinent  parts  of 
which  shall  be  incorporated  In  the  public 
report: 

(1)  Individual  contractor  perform- 
ance reviews  and  other  formal  evalua- 
tions of  the  i>erformance  of  carriers, 
Intermediaries,  and  State  agencies,  in- 
cluding the  reports  of  followup  reviews; 

(2)  Comparative  evaluations  of  the 
performance  of  such  contractors,  includ- 
ing comparisons  of  either  overall  per- 
formance or  of  any  partioolar  aspect  of 
contractor  operation;  and 

(3)  Program  validation  survey  re- 
poi-ts  and  other  formal  evaluations  of 
the  performance  of  providers  of  services. 
Including  the  reports  of  followup  reviews, 
except  that  such  reports  shall  not 
Identify  Individual  patients,  individual 
health  care  practitioners  or  other 
individuals. 

§  230.90  Federal  financial  participation: 
Mechanized  claims  processing,  infor- 
mation retrieval  and  cost  determina- 
tion systems. 

'a)  Definitions. — For  purposes  of  this 
section : 

(It  A  mechanized  claims  processing 
and  information  retrieval  system  is  a  sys- 
tem of  software  and  hardware  used  to 
process  claims  for  medical  care  and  serv- 
ices rendered  xmder  the  medical  assist- 
ance program  and  to  retrieve  and  pro- 
duce utilization  and  management  infor- 
mation about  such  services  which  Is  re- 
quired by  the  single  State  agency  and 
Federal  Government  for  program  admin- 
istration and  audit  purposes. 


(2)  Hardware  means  automatic  equip- 
ment used  for  a  claims  processing  and 
information  retrieval  system.  Such 
equipment  accepts  data  input,  stores 
data,  performs  calculations  and  other 
processing  steps,  and  prepares  informa- 
tion output.  This  equipment  Incluaes: 

(1)  Electronic  digital  computers ; 

(il)  Peripheral  or  auxiliary  equipment 
used  in  support  of  electronic  computers 
whether  selected  and  acquired  with  the 
computer  or  separately; 

(iii)  Microfilm  units; 

(iv)  Data  transmission  or  commimlca- 
tions  equipment  that  is  selected  and  ac- 
quired solely  or  primarily  for  use  with 
a  configuration  of  automatic  data  proc- 
essing equipment  which  includes  an  elec- 
tronic digital  computer;  and 

(V)  Punched  card  equipment  whether 
used  in  conjunction  with  or  independent 
of  an  electronic  digital  computer. 

(3)  Software  means  programs  and 
routines  of  instructions  used  to  operate 
the  hardware.  This  includes  applications 
programs  and  computer  system  programs 
such  as  operating  systems,  compilers,  and 
assemblers. 

(4)  Design  and  development  means  the 
definition  of  system  requirements,  de- 
tailing of  system  and  program  specifica- 
tions, programing,  and  testing.  This  in- 
cludes the  use  of  hardware  only  to  the 
extent  necessary  for  the  design  and  de- 
velopment phase. 

(5)  Installation  means  the  integrated 
testing  of  programs  and  subsystems,  sys- 
tem conversion,  and  tiimover  to  opera- 
tional status.  This  includes  the  use  of 
hardware  only  to  the  extent  necessary  for 
the  installation  phase. 

(6)  Operations  means  the  automated 
processing  of  claims,  payments,  and  re- 
ports on  a  continuing  basis.  Operations 
includes  the  use  of  supplies,  software, 
hardware,  and  persormel  directly  asso- 
ciated with  the  functioning  of  the 
mechanized  system. 

(b)  Federal  financial  participation. — 
(1)  Effective  July  1,  1971,  Federal  finan- 
cial participation  is  available  at  90  per- 
cent of  expenditures  in  the  adminlstra- 
tion  of  the  plan  under  title  XIX  of  the 
Social  Security  Act  for  design,  develop- 
ment, or  installation  of  a  mechanized 
claims  processing  and  information  re- 
trieval system  which  has  received  ap- 
proval by  the  Social  and  Rehabilita- 
tion Service.  Such  approval  shall  be 
based  upon  a  finding  by  the  Service  that: 

( i)  Measured  by  criteria  established  in 
program  regulation  guides  Issued  by  the 
service,  the  system  meets  the  following 
conditions : 

(A)  It  is  likely  to  afford  more  efficient, 
economical,  and  effective  administration 
of  the  title  XIX  program; 

(B)  It  is  compatible  with  the  claims 
processing  and  information  retrieval  sys- 
tems utilized  in  the  administration  of 
title  XVin  for  prompt  eUgibtlity  verifica- 
tion and  for  crossover  claims  for  persons 
eligible  for  both  programs;  and 

(C)  It  Is  compatible  with  claims  proc- 
essing and  information  retrieval  systems 
utilized  by  other  organizations  as  estab- 
lished under  Public  Law  92-603. 

(U)  The  State  agency  agrees  in  writ- 
ing that: 
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(A)  The  Department  of  Health,  Edu- 
cation, and  Welfare  retains  the  proprie- 
tary rights  to  any  software,  or  modifica- 
tion thereof,  that  is  designed  or  devel- 
oped at  90  percent  Federal  financial  par- 
ticipation under  this  regulation,  and 

(B)  Methods  and  procedures  for  prop- 
erly charging  the  costs  of  all  systems 
whether  acquired  from  public  or  private 
sources  shall  be  in  accordance  with  Fed- 
eral requirements  in  Office  of  Manage- 
ment and  Budget  Circulars  and  appli- 
cable Social  and  Rehabilitation  Service 
program  regulation  guides. 

(2)  Effective  July  1,  1971,  Federal  fi- 
nancial participation  is  available  a,t  75 
percent  of  expenditures  in  the  adminis- 
tration of  the  plan  under  title  XEX  of 
the  act  for  operations  of  a  mechanized 
claims  processing  and  information  re- 
trieval system  which  has  received  ap- 
proval by  the  Service.  Such  approval  shall 
be  based  upon  a  finding  by  the  Service 
that: 

(I)  The  system  meets  the  conditions 
specified  in  subparagraph  (l)(i)  of  this 
paragraph; 

(II)  The  State  agency  agrees  to  the 
conditions  specified  in  subparagraph 
(1)  (11)  (B)  of  this  paragraph; 

(ill)  The  system  has  the  capability  to 
develop  both  patient  and  provider  pro- 
files; and 

(iv)  The  system  provides  prompt  writ- 
ten notice  to  each  individual  who  Is  fur- 
nished services  covered  by  the  State  plan 
of  the  specific  services  so  covered,  the 
name  of  the  provider  furnishing  the 
services,  the  date  or  dates  on  which  the 
services  were  furnished,  and  the  amount 
of  the  payment  or  payments  made  under 
the  plan  on  account  of  the  services. 

(3)  Access  to  the  system  in  all  of  its 
aspects,  including  design,  development, 
and  operation,  and  including  work  per- 
formed by  any  source,  shall  be  made 
avaUable  by  the  State  at  intervals 
deemed  necessary  by  the  Service  to  de- 
termine whether  the  conditions  for  ap- 
proval are  being  met  and  to  determine 
its  efficiency,  economy  and  effectiveness. 
Failure  to  provide  for  full  access  by  ap- 
propriate State  and  Federal  representa- 
tives to  all  parts  of  the  system  shall  re- 
sult In  termination  of  payments  for 
Federal  financial  participation  for  the 
system. 


(4)  Effective  July  1,  1971,  through 
June  30,  1973,  Federal  financial  partici- 
pation is  available  at  90  percent  of  ex- 
penditures in  the  administratlwi  of  the 
plan  under  title  XEX  of  the  act  for  de- 
sign, development,  or  installation  of  a 
cost  determination  system  for  State- 
owned  general  hospitals  which  has  re- 
ceived approval  by  the  Service.  The  total 
amount  available  to  all  States  for  this 
purpose  for  each  of  the  fiscal  years  in 
such  period  is  limited  to  $150,000. 

§  230.120  Stafling  for  administration  of 
medical  as.«istiince  programs.  Federal 
financial  participation. 

Under  a  State  plan  for  medical  assist- 
ance approved  tmder  title  XEX  of  the 
act: 

(a)  Federal  financial  participation  at 
75  percent  is  available  for  salary  and 
other  compensation,  travel,  and  training 
costs  of  skilled  professional  medical  per- 
sonnel, and  staff  directly  supporting  such 
personnel,  of  the  State  title  XEX  agency 
or  any  other  public  agency,  in  the  ad- 
ministration of  the  medical  assistance 
program  at  the  State  and  local  level. 

(1)  Skilled  professional  medical  per- 
sonnel include  physicians,  dentists,  and 
other  health  practitioners,  and  nurses, 
medical  social  workers,  psychiatric  social 
workers,  and  other  specialized  personnel 
in  the  field  of  medical  care  including 
medical  administrators,  hospital  or  pub- 
lic health  administrators,  and  licensed 
nursing  home  administrators. 

(2)  Supporting  staff  include  utilization 
review  specialists,  medical  care  special- 
ists in  program  analysis  and  research, 
experts  in  medical  costs,  secretarial, 
stenographic,  clerical,  and  other  subpro- 
fessional  staff  directly  associated  with 
the  skilled  professional  medical  person- 
nel. 

(3)  If  employed  by  a  public  agency 
other  than  the  State  title  XEX  agency 
(Including  a  local  agency  administering 
the  State  plan  In  a  political  subdivision, 
Eind  a  title  or  XVI  agency  that  has  not 
been  designated  as  the  titie  XEX  agency) , 
such  skilled  professional  medical  per- 
sonnel and  supporting  staff  are  those 
whose  duties  are  directly  related  to  the 
administration  of  the  medical  assistance 
program,  and  are  specified  In  a  contract 


or  agreement  with  the  title  XIX  agency 
for  the  performance  of  such  duties. 

(b)  Federal  financial  participation  at 
90  percent  is  available  for  the  compensa- 
tion costs  of  personnel  engaged  in  the 
design,  development,  or  installation  of 
mechanized  claims  processing  and  infor- 
mation retrieval  systems,  and  at  75  per- 
cent for  the  compensation  of  personnel 
engaged  in  the  operations  of  such  sys- 
tems, when  such  design,  development,  or 
installation,  or  such  operations,  have 
been  approved  by  the  Administrator  pur- 
suant to  I  250.90  of  this  chapter. 

(c)  Federal  financial  participation  is 
available  at  90  percent  for  the  compensa- 
tion costs  of  personnel  engaged  in  ad- 
ministering family  planning  services  and 
supplies  as  defined  in  §  249.10(b)  (4)  (111) 
of  this  chapter. 

(d)  Federal  financial  participation  at 
100  percent  is  available  for  the  period 
October  1,  1972,  through  June  30,  1974, 
for  the  compensation  or  training  costs 
of  personnel  of  the  State  licensing  agency 
(designated  in  section  1902(a)  (33)  (B)  of 
the  act)  who  are  responsible  for  Inspect- 
ing public  or  private -skilled  nursing  or 
Intermediate  care  facilities  to  determine 
whether  such  facilities  comply  with 
health  or  safety  standards  applicable  to 
them  imder  the  act,  provided  that  a  work 
plan  and  budget  plan  relative  to  such 
Inspectional  personnel  have  been  ap- 
proved by  the  Department.  Such  Federal 
financial  participation  Is  available  only 
for  those  expenditiu-es  of  the  State  li- 
censing agency  which  are  not  attributable 
to  the  overall  cost  of  meeting  responsi- 
bilities imder  State  law  and  regulations 
for  establishing  and  maintaining  stand- 
ards but  which  are  necessary  and  proper 
for  cawTing  out  these  regxUatlons. 

(e)  Federal  financial  participation  at 
50  percent  is  available  in  the  costs  of  all 
other  staff  employed  In  the  administra- 
tion of  the  State  plan. 

(f )  The  special  rates  of  Federal  finan- 
cial participation  provided  in  paragraphs 
(a)  through  (d)  of  this  section  are  avail- 
able only  for  those  portions  of  the  time 
of  the  persons  affected  as  are  devoted  to 
the  kinds  of  positions  or  duties  for  which 
the  special  matching  is  specified  under 
those  paragraphs. 

[FR  Doc.73-11536  Piled  6-12-73;8:45  am] 
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COASTAL  ZONE  MANAGEMENT  PROGRAM 
DEVELOPMENT  GRANTS 

Notice  of  Proposed  Rulemaking 

Notice  Is  hereby  given  that  the  guide- 
lines set  forth  below  are  proposed  by  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration (NOAA).  The  proposed 
guidelines  set  forth,  pursuant  to  section 
305  of  the  Coastal  Zone  Management  Act 
of  1972  (Public  Law  No.  92-583;  86  Stat. 
1280)  hereinafter  referred  to  as  the 
"Act."  the  procedures  by  which  States 
can  qualify  to  receive  development  grants 
under  section  305  of  the  Act  and  policies 
for  the  development  of  their  manage- 
ment program. 

The  Act  recognizes  that  the  coastal 
zone  is  rich  in  a  variety  of  natural,  com- 
mercial,   recreational,    industrial,    and 
esthetic  resources  of  immediate  and  po- 
tential value  to  the  present  and  future 
well-being  of  the  Nation.  Present  State 
and  institutional  arrangements  for  plan- 
ning and  regulating  land  and  water  uses 
in  the  coastal  zone  are  often  inadequate 
to  deal  with  the  competing  demands  and 
the  urgent  need  to  protect  natural  sys- 
tems in  the   ecologically   fragile  area. 
Section  305  of  the  Act  authorizes  annual 
grants  to  any  coastal  State  for  the  pur- 
pose of  assisting  the  State  in  the  develop- 
ment of  a  management  program  for  the 
land  and  water  resources  of  its  coastal 
zone     (development     grant).     Once     a 
coastal  State  has  developed  a  manage- 
ment  program   it   is   submitted   to   the 
Secretary  of  Commerce  for  approval  and, 
if  approved,  the  State  is  then  eligible, 
under    section    306,    to    receive    armual 
grants   for   adminLstering   its   manage- 
ment program   (administrative  grants). 
The  guidelines  contained  in  this  part 
are  for  grants  under  section  305  to  de- 
velop a  management  program  that  will 
meet  the  requirements  of  section   306. 
Section   305   provides  general   guidance 
as  to  what  must  be  included  in  a  man- 
agement proeram  while  section  306  sets 
forth  specific  requirements  that  must  be 
met  before  the  Secretary  can  approve  a 
State's   management   program   for   ad- 
ministrative grants.  Participating  States, 
therefore,  must  insure  that  the  manage- 
ment program  they  develop  under  sec- 
tion 305  will  meet  the  requirement  of 
section  306.  These  guidelines  incorp)orate 
some  of  the  requirements  of  section  306. 
Guidelines  for  section  306  are  being  de- 
veloped   and    will    be  published    when 
available. 

In  general  terms,  section  305  requires  a 
management  program  to  include  (1)  the 
boundaries  of  the  State's  coastal  zone; 
(2)  a  process  pursuant  to  which  permis- 
sible land  and  water  uses  which  have  a 
direct  and  significant  impact  on  coastal 
waters  are  defined;  (3)  criteria  for  and 
designation  of  geographic  areas  in  the 
coastal  zone  of  particular  concern  to  the 
State;  (4)  Identification  or  establishment 
of  the  means  by  which  the  State,  to- 
gether with  other  levels  of  government. 
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shall  exert  control  over  the  land  and 
water  uses  In  its  coastal  zone;  (5)  desig- 
nation of  priority  uses  within  specific 
geographic  areas  throughout  the  coastal 
zone;  and  (6)  description  of  the  orga- 
nizational structure  and  intergovern- 
mental arrangements  suflQcient  to 
develop  and  maintain  an  effective  and 
coordinated  management  process. 

Prior  to  adoption  of  the  proposed 
guidelines,  consideration  will  be  given 
to  comments  which  are  submitted  in 
writing  to  the  Office  of  Coastal  Environ- 
ment. National  Oceanic  and  Atmospheric 
Administration.  U.S.  Department  of 
Commerce.  RockvUle.  Md.  20852,  before 
August  13,  1973. 

Theodore  P.  Gleiter, 
Assistant  Administrator 
for  Administration. 

June  8,  1973. 

A  new  Subchapter  D — Grants,  is  added 
to  file  15  Code  of  Federal  Regulations  to 
read  as  follows: 

Subpart  A — General 

Sec. 

960.1  Policy  and  objectives. 

960.2  Definitions. 

960.3  AppUcabUlty  of  air  and  water  pollu- 

tion control  requirements. 

Subpart    B — Content  of    Management   Programs 

960.10  General. 

960.11  Boundaries  of  the  coastal  zone. 

960.12  Permissible  land  and  water  uses. 

960.13  Geographic  areas  of  particular  con- 

cern. 

960.14  Means  of  exerting  State  control  over 

land  and  water  uses. 

960.15  Designation  of  priority  uses  within 

specific  geographic  areas  through- 
out the  coastal  zone. 
960  16     Organizational    structure    to    Imple- 
ment the  management  program. 

Subpart  C — Research   and  Technical    Support 

960.20  General. 

960.21  Approaches  to  research  activities. 

Subpart  D — Public  Participation 

960.30  General. 

960.31  Public  hearings. 

96032     Additional  means  of  public  partici- 
pation. 

Subpart  E — Applications  for  Development  Grants 

960.40  General. 

960.41  Administration  of  the  program. 

960.42  State  responsibility. 

960.43  Allocation. 

960.44  Segmentation. 

960.45  Application  for  initial  grant. 

960.46  Approval  of  applications. 

960.47  Amendments. 

960  48  Application  for  second  year  grants. 

960.49  Application  for  third  year  grants. 

Authority. — Sec.  305,  Coastal  Zone  Man- 
agement Act  of  1972  (Public  Law  No.  92-583; 
86  Stat.  1280). 

Subpart  A — General 

§  960.1       Poliry  and  objectives. 

(a)  This  part  establishes  guidelines  on 
the  procedures  to  be  utilized  by  coastal 
States  to  obtain  development  grants 
under  section  305  of  the  Coastal  Zone 
Management  Act  of  1972.  Public  Law  92- 
583,  86  Stat.  1280.  and  sets  forth  policies 
for  the  development  of  coastal  zone 
management  programs. 

(b)  Coastal  zone  management  pro- 


grams developed  by  the  States  shall  com- 
ply with  the  policy  of  the  Act;  that  is, 
the  program  must  give  full  consideration 
to  ecological,  cultural,  historic,  and 
esthetic  values,  as  well  as  to  needs  for 
economic  development. 

§  960.2     Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  indicated 
below: 

(a)  The  term  "Act"  means  the  Coastal 
Zone  Management  Act  of  1972.  Public 
Law  92-583,  86  Stat.  1280. 

(b)  "Coastal  zone"  means  the  coastal 
waters  (including  the  lands  therein  and 
thereunder)  and  the  adjacent  shore- 
lands  (including  the  waters  therein  and 
thereunder) .  strongly  influenced  by  each 
other  and  in  proximity  to  the  shorelines 
of  the  several  coastal  States,  and  includes 
transitional  and  intertidal  areas,  salt 
marshes,  wetlands,  and  beaches.  The 
zone  extends,  in  Great  Lakes  waters,  to 
the  international  boundary  between  the 
United  States  and  Canada  and,  in  other 
areas,  seaward  to  the  outer  limit  of  the 
U.S.  territorial  sea.  The  zone  extends 
inland  from  the  shorelines  only  to  the 
extent  necessary  to  control  shorelands, 
the  uses  of  which  have  a  direct  and  sig- 
nificant impact  on  the  coastal  waters. 
Excluded  from  the  coastal  zone  are  lands 
the  use  of  which  is  by  law  subject  solely 
to  the  discretion  or  which  is  held  in 
trust  by  the  Federal  Government,  its 
officers  or  agents. 

(c)  "Coastal  waters"  means  (1)  those 
waters,  adjacent  to  the  shorelines,  which 
contain  a  measurable  quantity  or  per- 
centage of  seawater.  including,  but  not 
limited  to,  sounds,  bays,  lagoons,  bayous, 
ponds,  and  estuaries;  and  (2)  in  the 
Great  Lakes  area,  the  waters  within  the 
territorial  jurisdiction  of  the  United 
States  consisting  of  the  Great  Lakes, 
their  connecting  waters,  harbors,  road- 
steads, and  estuary-type  areas  such  as 
bays,  shallows,  and  marshes. 

(d)  "Coastal  State"  means  a  State  of 
the  United  States  in.  or  bordering  on, 
the  Atlantic.  Paciflc,  or  Arctic  Ocean, 
the  Gulf  of  Mexico,  Long  Island  Sound, 
or  one  or  more  of  the  Great  Lakes.  For 
the  purposes  of  these  guidelines,  the 
term  also  includes  Puerto  Rico,  the  "Vir- 
gin Islands,  Guam,  and  American 
Samoa. 

(e)  "Estuary"  means  that  part  of  a 
river  or  stream  or  other  body  of  water 
having  unimpaired  connection  with  the 
open  sea,  where  the  seawater  is  meas- 
urably diluted  with  freshwater  derived 
from  land  drainage.  The  term  includes 
estuary-type  areas  of  the  Great  Lakes. 

(f)  "Secretary"  means  the  Secretary 
of  Commerce  or  his  designee. 

(g)  "Management  program"  includes, 
but  is  not  limited  to.  a  comprehensive 
statement  in  words,  maps,  illustrations, 
or  other  permanent  media  of  communi- 
cation, prepared  and  adopted  by  the 
State  in  accordance  with  the  provLsions 
of  these  guidelines,  setting  forth  objec- 
tives, policies,  and  standards  to  guide 
and  regulate  public  and  private  uses  of 
lands  and  waters  in  the  coastal  zone. 

(h)  ""Water  use"  means  activities 
which  are  conducted  in  or  on  the  water. 
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(i)  "Land  use"  means  activities  which 
are  conducted  in  or  on  the  shorelands 
within  the  coastal  zone. 

§  960.3      Applicability   of   air   and   vrater 
ponution  control  requirements. 

Notwithstanding  any  other  provisions 
of  this  part,  nothing  in  this  part  shall 
in  any  way  affect  any  requirement  (a) 
established  by  the  Federal  Water  Pollu- 
tion Control  Act,  as  amended,  or  the 
Clean  Air  Act,  as  amended,  or  (b)  estab- 
lished by  the  Federal  Government  or  by 
any  State  or  local  government  pursuant 
to  such  Acts.  Such  requirements  shall  be 
incorporated  in  any  program  developed 
pursuant  to  these  guidelines  and  shall  be 
the  water  pollution  control  and  air  pollu- 
tion control  requirements  applicable  to 
such  program. 

Subpart  B — Content  of  Management 
Programs 

§960.10      General. 

(a)  The  guidelines  for  section  305  of 
the  Act  have  been  structured  to  parallel 
the  language  and  sequence  of  require- 
ments in  the  Act.  This  approach  has  been 
followed  to  facilitate  references  to  the 
Act.  It  Is  not  required  that  this  sequence 
be  rigorously  followed  in  developing  the 
management  program  and  in  carrj'ing 
out  the  specific  tasks  contained  therein. 
It  is  anticipated  and  acceptable  that  the 
approach  taken  for  development  of  pro- 
grams will  vary.  These  guidelines  should 
not  be  interpreted  as  limiting  State  ap- 
proaches or  the  contents  of  their  man- 
agement development  grant  applications. 

(b)  Section  305(b)  requires  the  inclu- 
sion of  six  elements  in  the  initial  develop- 
ment of  State  coastal  zone  management 
programs.  These  minimum  requirements 
are  set  forth  below  with  accompanying 
commentary  that  is  designed  to  guide 
State  responses  to  these  key  provisions 
of  the  management  program  develop- 
ment grant  effort. 

(c)  It  is  anticipated  that  an  environ- 
mental Impact  statement  will  be  prepared 
and  circulated  on  a  State's  management 
program  prior  to  its  approval  by  the 
Secretary  of  Commerce,  in  accordance 
with  the  terms  of  the  National  Environ- 
mental Policy  Act  and  its  associated  ad- 
ministrative regulations. 

§  960.11      Boundaries      of      the      coastal 
zone. 

Section  305(b)(1)  requires  the  man- 
agement program  to  include  "an  identifi- 
cation of  the  boundaries  of  the  coastal 
zone  subject  to  the  management  pro- 
gram." The  definition  of  the  coastal  zone 
in  the  Act  recognizes  that  no  single 
geographic  definition  will  satisfy  the 
management  needs  of  all  coastal  States, 
because  designation  of  the  coastal  zone 
for  management  purposes  must  take  into 
accoimt  the  diverse  natural.  Institu- 
tional, and  legal  characteristics  that  are 
subject  to  decisions  made  in  fulfillment 
of  other  requirements  of  the  Act  and  this 
subpart.  Determination  by  a  State  of  the 
extent  of  the  coastal  zone  of  that  State 
landward  from  the  shoreline  presents  a 
very  Important  conceptual  and  opera- 
tional Issue  for  State  study,  analysis,  and 


decision.  The  following  factors  should 
be  considered: 

(a)  In  order  to  undertake  an  orderly 
and  effective  management  development 
effort.  States  may  wish  to  dlstlngrulsh 
between  a  (1)  planning  area  in  order  to 
study,  plan  and  set  policies  for  coastal 
resource  use  and  management,  and  to 
comply  with  other  Federal  requirements 
presented  herein,  and  (2)  a  management 
area  which  would  be  the  area  ultimately 
identified  as  the  coastal  zone  and  In 
which  specific  land  and  water  use  con- 
trols, regulations,  and  active  manage- 
ment activities  will  be  applied.  Etemo- 
graphic,  economic,  developmental,  and 
biophysical  factors  and  their  analysis, 
which  will  largely  determine  State  man- 
agement activities  In  coastal  waters  and 
the  landward  and  seaward  areas  and 
uses  affecting  them,  are  likely  to  be 
based  upon  data,  programs,  and  institu- 
tional boundaries  (such  as  counties  or 
areawide  agencies)  that  encompass 
geographic  areas  larger  than  the  coastal 
zone  designation.  Specific  coastal  zone 
programing  and  regulation  must  take 
into  account  current  developmental, 
political,  and  administrative  realities,  as 
well  as  biophysical  processes,  that  may 
be  external  to  the  restricted  zone  eventu- 
ally selected  for  direct  management 
control. 

(b)  The  coastal  zone  for  management 
purposes  extends  inland  only  "to  the  ex- 
tent necessary  to  control  shorelands,  the 
uses  of  which  have  a  direct  and  signifi- 
cant impact  on  the  coastal  waters."  How- 
ever, the  States  are  encouraged  to  take 
early  and  continuing  account  of  existing 
Federal  and  State  land/ water  use  and 
resource  planning  programs.  In  addition. 
States  may  wish  to  anticipate  a  national 
land-use  policy,  and  anticipate  the  de- 
sired coordination  between  the  coastal 
zone  and  proposed  land  use  or  broad 
resource  management  programs.  Ex- 
amples of  some  related  statewide  policies 
and  programs  which  will  affect  and 
should  be  considered  in  making  deter- 
minations under  the  Act  include :  Energy 
policy,  siting  of  power  plants  and  other 
major  water-dependent  facilities,  surface 
and  subsurface  mineral  extraction  con- 
trols, overall  land  and  water  conserva- 
tion policies,  and  many  others. 

(c)  Lands  the  use  of  which  are  by  law 
subject  solely  to  the  discretion  of,  or 
which  are  held  in  trust  by  the  Federal 
Government,  its  officers  or  agents  are  ex- 
cluded from  the  coastal  zone.  However, 
section  307(c)  of  the  Act  requires  Fed- 
eral agencies  conducting  or  supporting 
activities  in  the  coastal  zone  to  conduct 
or  support  those  activities  in  a  manner 
which  Is,  to  the  maximum  extent  prac- 
ticable, consistent  with  approved  State 
management  programs.  Furthermore,  be- 
fore the  Secretary  can  approve  a  man- 
agement program,  he  is  required  imder 
section  307(b)  to  consider  the  views  of 
Federal  agencies  principally  affected  by 
the  management  program.  States  having 
excluded  Federal  lands  In  their  coastal 
zone  must  indicate  the  manner  In  which 
they  will  coordinate  with  Federal  officials 
administering  such  lands  in  the  develop- 
ment of  their  management  program. 


§  960.12  Permissible  land  and  water 
uses  which  have  a  direct  and  signifi- 
cant impact  on  coastal  waters. 

Section  305(b)  (2)  of  the  Act  requires 
that  the  management  program  include 
"a  definition  of  what  shall  constitute  per- 
missible land  and  water  uses  within  the 
coastal  zone  which  have  a  direct  and 
significant  Impact  on  coastal  waters."  In 
determining  permissible  uses.  States 
should  give  consideration  to  "require- 
ments for  industry,  commerce,  residen- 
tial development,  recreation,  extraction 
of  mineral  resources  and  fossil  fuels, 
transportation  and  navigation,  waste  dis- 
posal, and  harvesting  of  fish,  shellfish, 
and  other  living  marine  resources."  As 
stated  In  the  declaration  of  congressional 
policy,  these  uses  are  to  be  managed  "giv- 
ing full  consideration  to  ecological,  cul- 
tural, historic,  and  aesthetic  values  as 
well  as  to  needs  for  economic  develop- 
ment." Developing  Indices  for  determin- 
ing environmental  and  economic  Im- 
pact— beneficial,  benign,  tolerable,  ad- 
verse— is  the  first  essential  analytical  and 
policy  step  needed  to  give  substance  and 
clarity  to  those  uses  which  are  "permissi- 
ble." Some  of  the  factors  involved  In  this 
determination  include  location,  magni- 
tude, the  nature  of  impact  upon  existing 
natural  or  man-made  environments,  eco- 
nomic, commercial,  and  other  "trigger- 
ing" impacts,  and  land  and  water  uses 
of  regional  benefit.  In  responding  to  this 
requirement,  therefore,  the  following 
general  types  of  study  *and  evaluation 
should  be  undertaken,  utilizing  existing 
data  and  available  analysis  where  pos- 
sible: 

(a)  Determining  criteria  and  measures 
to  assess  the  Impact  of  existing,  pro- 
jected, or  propKJsed  uses  or  classes  of 
uses  on  the  Identified  coastal  environ- 
ments; 

(b)  Categorizing  the  nature,  location, 
scope,  and  conflicts  of  current  and  an- 
ticipated coastal  land  and  water  use  or 
classes  of  uses; 

(c)  A  continuing  compilation,  verifica- 
tion, and  assessment  of  the  general  char- 
acteristics, values,  and  interrelationships 
within  coastal  land  and  water  aiviron- 
ments. 

In  establishing  permissible  uses.  States 
must  also  be  cognizant  of  the  require- 
ment In  section  306(c)  (8)  of  the  Act  that 
the  management  program  must  provide 
"for  adequate  consideration  of  the  na- 
tional interest  involved  in  the  siting  of 
facilities  necessary  to  meet  requirements 
which  are  other  than  local  in  nature." 
Such  facilities  would  include,  for  ex- 
ample, power  generating  plants,  refin- 
eries, and  deepwater  ports. 

§  960.13  Geographic  areas  of  particular 
concern. 

Section  305(b)  (3)  of  the  Act  requires 
that  the  management  program  include 
"an  inventory  and  designation  of  areas 
of  particular  concern."  The  inventory 
and  analysis  of  the  States'  total  coastal 
zone  in  section  .12  of  this  subpart  should 
provide  the  basic  data,  analysis,  and 
criteria  necessary  to  identify  specific  geo- 
graphic areas  of  particular  concern.  It 
should  be  noted  that  geographic  areas  of 
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particular  concern  are  likely  to  encom- 
pass not  only  the  more-of  ten  cited  areas 
of  significant  natural  value  or  impor- 
tance, but  also:  (a)  Transitional  or  In- 
tensely developed  areas  where  reclama- 
tion, restoration,  public  access  and  other 
actions  are  especially  needed;  and  (b) 
those  areas  especially  suited  for  intensive 
use  or  development.  In  addition,  immedi- 
acy of  need  should  be  a  major  considera- 
tion in  determining  particular  concern. 

While  the  States  ^ill  vary  in  their  per- 
ceptions of  what  areas  are  of  i>articular 
CMicem.  criteria  derived  from  assessing 
the  following  representative  factors  will 
assist  in  these  designations: 

( 1  >  Areas  of  unique,  scarce,  fragile,  or 
vulnerable  natural  habitat,  physical 
feature,  historical  significance,  cultural 
value,  and  scenic  importance; 

(2)   Areas  of  high  natural  productivity 

or  essential  habitat  for  Irving  resources. 

Including  fish,  wildlife,  and  the  various 

trophic  levels  in  the  food  web  critical  to^"^/"«  T'^Vif*^  ,"iL'o  ft^t.',.h'^^/"onH 
their  well-being-  '^ments  and  other  interested  public  and 


Ject  to  administrative  review  and  en- 
forcement of  compliance; 

(II)  Direct  State  land  and  water  use 
planning  and  regulation;  or 

(III)  State  administrative  review  for 
consistency  with  the  management  pro- 
gram of  all  development  plans,  projects, 
or  land  w^ter  use  regulations,  Including 
exceptions  and  variance  thereto,  pro- 
posed by  any  State  or  local  authority  or 
private  developer,  with  power  to  approve 
or  disapprove  after  public  notice  and  an 
opportunity  for  hearings. 

It  Is  for  the  several  States  to  determine 
the  appropriate  role  of  local  governments 
in  administering  its  coastal  zone  pro- 
gram. The  Act  recognizes  that  local  gov- 
ernments are  clo-sest  to  those  who  will 
be  most  affected  by  a  management  pro- 
gram and  that  many  sub-State  imits 
often  can  make  a  useful  contribution  to 
the  development  of  the  program.  Sec- 
tion 306  requires  that:   Local    govern- 


(3)  Areas  of  substantial  recreational 
value  and/or  opportunity; 

i4>  Areas  where  developments  and 
facilities  are  dependent  upon  the  utiliza- 
tion of,  or  access  to,  coastal  waters; 

(5)  Areas  of  imique  geologic  or  topo- 
graphic significance  to  industrial  or  com- 
mercial development; 

(6)  Areas  of  urban  concentration 
where  shoreline  utilization  and  water 
uses  are  highly  competitive;  and 

(7)  Areas  of  significant  hazard  if  de- 
veloped, due  to  storms,  slides,  floods, 
erosion,  settlement,  etc. 

This  Inventory  and  designation  of  geo- 
graphic areas  of  particular  concern  will 
be  of  assistance  in  meeting  the  reqiure- 
ment  In  section  306(c)(9)  of  the  Act 
which  requires  that  the  management 
program  "make  provision  for  procedures 
whereby  specific  areas  may  be  designated 
for  the  purpose  of  preserving  or  restoring 
them  for  their  conservation,  recreational, 
ecological,  or  esthetic  values." 

§  960.14      Moans   of   exerting   .'»lale   von- 
trol  over  land  and  water  U!«es. 

Section  305(b)(4)  of  the  Act  requires 
that  the  management  program  include 
"an  idenification  of  the  means  by  which 
the  State  proposes  to  exert  control  over 
land  and  water  uses  referred  to  in  (sec. 
.12  of  this  subpt.),  including  a  listing  of 
relevant  constitutional  provisions,  legis- 
lative enactments,  regulations,  and  judi- 
cial decisions."  A  fundamental  purpose  of 
this  legislation  is  to  broaden  the  per- 
sp>ective  by  which  decisions  affecting  the 
coastal  zone  are  made  to  incorporate  a 
statewide  view.  Congress  in  section 
306(e)  provided  three  methods  by  which 
a  State  might  carry  out  its  management 
responsibilities  in  an  acceptable  manner. 
Section  306 le)  of  the  Act  provides: 

(a)  Prior  to  granting  approval,  the 
Secretary  shall  also  find  that  the  pro- 
gram provides: 

(1)  For  any  one  or  a  combination  of 
the  following  general  techniques  for  con- 
trol of  land  and  water  uses  within  the 
coastal  zone: 

(1)  State  establishment  of  criteria  and 
standards  for  local  implementation,  sub- 


private  parties  must  have  an  opportunity 
for  full  participation  in  the  development 
of  the  management  program;  the  State 
has  coordinated  with  local,  areawide, 
and  interstate  plans:  and,  the  State  has 
established  an  effective  mechanism  for 
continuing  consultation  and  coordina- 
tion with  local  governments  and  other 
units  to  insure  their  full  participation  in 
carr>'ing  out  the  management  program 
(e.g.,  advisory  councils  compose<i  of  rep- 
resentatives of  local  government) . 

(b)  Some  of  the  Issues  to  be  addressed 
in  identifying  the  means  by  which  a 
State  will  propose  to  exert 'its  control 
include: 

( 1 )  Whether  existing  State  powers  and 
authority  are  sufficient  to  exert  one  of 
the  three  alternative  means  of  control 
specified  in  section  306(e) ; 

(2)  what  specific  modifications  or 
strengthened  mandates  would  be  needed 
to  qualify  the  State  xmder  section  306 
(d>  and  (e)  ; 

<3)  whether  a  shared  State-local  or 
State-areawide  regional  consolidated 
regulatory  system  should  be  established. 

In  addition.  States  must  examine 
whether  legislation  is  needed  and  deter- 
mine the  elements  of  that  legislation  to 
meet  the  requirements  m  section  306<d> . 
This  requires  that  the  State,  acting 
through  its  chosen  agency  or  agencies, 
including  local  governments,  areawide 
agencies  designated  under  section  204  of 
the  Demonstration  Cities  and  Metropol- 
itan Development  Act  of  1966,  regional 
agencies,  or  interstate  agencies,  have  au- 
thority for  the  management  of  the 
coastal  zone  in  accordance  with  the  man- 
agement program.  Such  authority  shall 
include  power — 

(i)  To  administer  land  and  water  use 
regulations,  control  development  in  or- 
der to  insure  compliance  with  the  man- 
agement program,  and  to  resolve  con- 
flicts among  competing  uses;  and, 

(ii)  To  acquire  fee  simple  and  less 
than  fee  simple  interests  in  lands,  waters, 
and  other  property  through  condemna- 
tion or  other  means  where  necessary  to 
achieve  conformance  with  the  manage- 
ment program. 


The  required  listing  of  relevant  consti- 
tuticwial  provisions,  legislative  enact- 
ments, regulations  and  judicial  decisions 
will,  of  course,  be  one  foimdation  for 
analyzing  and  making  decisions  con- 
cerning the  above  issues  and  alterna- 
tives. In  order  to  undertake  the  kinds 
of  work  outlined  above,  however,  it  will 
be  necessary  to  go  beyond  a  mere  list- 
ing by  preparing  an  assessment  of  cur- 
rent legal  constraints  or  prohibitions, 
needed  executive  or  legislative  initia- 
tives, and  where  required,  to  prepare  the 
elements  of  any  legislative  program 
needed  to  establish  a  comprehensive  and 
effective  management  program.  There  Is 
room  to  exercise  strengthened  design  and 
management  imagination  and  creativity 
imder  this  program  for  coastal  zone 
management.  While  past  research  and 
planning  efforts  have  often  been  limited 
by  existing  law,  policy  and  practices,  the 
Act  encourages  creative  approaches  to 
action  programs  for  orderly  develop- 
ment, and  preservation  or  restoration  of 
areas  within  the  coastal  zone  for  their 
conservation,  recreational,  ecologic  or 
esthetic  values.  Thus,  the  States  are  en- 
couraged to  consider  innovative  tech- 
niques or  strategies  that  are  now  being 
tested  and  utilized  both  in  the  United 
States  and  elsewhere  that  they  deem 
suitable  to  their  management  needs. 

§  960.13  Designation  of  priority  uses 
within  specific  geographic  areas 
throughout  the  roa.«laI  zone. 

Section  305(b)(5)  of  the  Act  requires 
that  the  management  program  include 
"broad  guidelines  on  priority  of  uses  in 
particular  areas  including  specifically 
those  uses  of  lowest  priority."  This  re- 
quired element  Is  closely  tied  to  the  re- 
quirements in  §5  960.12  and  960.13  of 
this  subpart  and  should  build  upon  the 
States'  findings  and  conclusions  reached 
concerning  "permissible  uses"  EUid  areas 
of  "particular  concern."  These  decisions 
should  assist  the  State  in  establishing 
preferred  uses  tailored  to  specific  areas 
in  its  coastal  zone.  Priority  guidelines 
will  serve  three  essential  purposes : 

(a)  To  provide  the  basis  for  regulat- 
ing land  and  water  uses  in  the  coastal 
zone; 

(b)  To  provide  the  State,  local  gov- 
ernments, areawide/reglonal  agencies, 
and  citizens  with  a  common  reference 
point  for  resolving  conflicts,  and 

(c)  To  articulate  the  States'  interest 
in  the  preservation,  conservation,  and 
orderly  development  of  specific  areas  in 
its  coastal  zone. 

It  should  be  noted  that  States  will  be 
expected  to  utilize  all  available  informa- 
tion relating  to  characteristics  of  the 
coastal  zone  when  planning  for  specific 
uses.  For  example,  data  on  flood  inunda- 
tion at  10-25-year  intervals  should  be 
examined  to  determine  the  feasibility  or 
wisdom  of  construction  on  affected  sites. 

§  960.16  Organizational  structure  to 
implement  the  management  pro- 
gram. 

Section  305(b)  (6)  requires  a  manage- 
ment program  to  include:  "A  description 
of  the  organizational  structure  proposed 
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to  implement  the  management  program, 
including  the  responsibilities  and  inter- 
relationships of  local,  areawide.  State, 
regional  and  interstate  agencies  in  the 
management  process."  One  essential  ele- 
ment of  the  organizational  structure  is 
the  requisite  State  involvement  in  land 
and  water  use  decisions  in  the  coastal 
zone  as  set  forth  in  §  960.14.  Another, 
is  the  process  of  coordination  by  the 
State  with  local,  areawide,  regional  and 
interstate  agencies,  in  the  development 
and  administration  of  the  management 
program.  Guidance  with  respect  to  or- 
ganizational structure  is  provided  in 
section  306(c)  which  requires  that  the 
Secretary,  prior  to  granting  approval  of 
a  management  program,  find  that: 

(a)  The  State  has — 

(1)  Coordinated  its  progiam  with  lo- 
cal, areawide,  and  interstate  plans  ap- 
plicable to  areas  within  the  coastal  zone 
existing  on  January  1  of  the  year  in 
which  the  State's  management  program 
is  submitted  to  the  Secretary,  which 
plans  have  been  developed  by  a  local 
government,  an  areawide  agency  desig- 
nated pursuant  to  regulations  estab- 
lished under  section  204  of  the  Demon- 
stration Cities  and  Metropolitan  Devel- 
opment Act  of  1966,  a  regional  agency, 
or  an  interstate  agency;  and 

(2)  Established  an  effective  mecha- 
nism for  continuing  consultation  and  co- 
ordination between  the  management 
agency  designated  (by  the  Governor) 
and  with  local  governments,  interstate 
agencies,  regional  agencies,  and  areawide 
agencies  within  the  coastal  zone  to  as- 
sure the  full  participation  of  such  local 
governments  and  agencies  in  carrying 
out  the  purposes  of  this  Act. 

(b)  The  management  program  and  any 
changes  thereto  have  been  reviewed  an^ 
approved  by  the  Governor. 

(c)  The  Governor  of  the  State  has  des- 
ignated a  single  agency  to  receive  and 
administer  the  grants  for  implementing 
the  management  program. 

(d)  The  State  is  organized  to  imple- 
ment the  management  program  required 
imder  subparagraph  (1)  of  this  para- 
graph. Based  on  policies,  management 
approaches,  technical  data,  priorities  and 
existing  or  potential  powers  and  author- 
ities developed  by  the  State  in  §§  960.11 
through  960.15  above,  the  critical  issues 
of  organizational  stinacture,  administra- 
tive responsibilities  and  institutional  ar- 
rangements must  be  resolved.  While  a 
detailed  institutional  structure  for 
achieving  the  Act's  objectives  cannot  be 
specified  in  advance  of  develbpment  of 
the  management  program,  the  agency 
designated,  or  to  be  designated,  by  the 
Governor  to  receive  and  administer  man- 
agement grants  should  have: 

(1)  Authority  to  correlate  the  activ- 
ities of  all  State,  local,  areawide/reglonal 
or  other  entities  in  the  coastal  zone; 

(2)  Appropriate  access  to  the  Gover- 
nor; and 

(3)  Requisite  powers  set  forth  in  sec- 
tion 306  of  the  Act. 

In  addition.  States  should  strengthen  co- 
operative mechanisms  for  State-Federal 
consultation  in  key  mutual  areas  of  con- 
cern, particularly  where  Federal  activi- 


ties affect  the  coastal  zone.  Section  306 
requires  that  the  management  program 
provide  for  a  method  of  assuring  that 
local  land  and  water  use  regulations 
within  the  coastal  zone  do  not  unreason- 
ably restrict  or  exclude  land  and  water 
uses  of  regional  benefit.  Cooperation 
among  the  various  State  and  regional 
agencies  including  establishment  of  in- 
terstate and  regional  agreements,  co- 
operative procedures,  and  joint  action, 
particularly  regarding  environmental 
problems  and  resource  development  in 
the  national  or  regional  interest,  is  en- 
coui-aged. 

Subpart  C — Research  and  Technical 
Support 

§  960.20      General. 

(a)  It  is  clear  that  the  process  of  de- 
veloping (and  operating)  a  management 
program  for  the  coastal  zone  will  neces- 
sarily involve  frequent  access  to  infor- 
mational and  research  sources.  In  many 
cases,  adequate  understanding  of  ques- 
tions such  as  dune  stabilization,  barrier 
beach  dynamics,  salt  marsh  productiv- 
ity and  estuarine  circulation  and  fiush- 
ing,  to  mention  only  a  few,  will  be  needed 
in  order  to  develop  successful  manage- 
ment programs.  Also,  the  process  of  in- 
ventorying and  mapping  the  nature  of 
a  State's  zone,  and  designation  of  areas 
of  particular  concern  almost  certainly 
will  benefit  from  the  application  of  tech- 
nologies such  as  those  employing  remote 
sensing. 

(b)  A  substantial  number  of  sources 
for  such  information  exist  within  Fed- 
eral agencies,  in  universities,  in  State 
and  Federal  laboratories  and  research 
centers,  and  in  the  private  sector.  NCAA's 
Office  of  Coastal  Environment,  with  the 
assistance  of  the  Environmental  Data 
Service,  will  serve  generally  as  a  clear- 
inghouse for  specialized  coastal  zone 
technical  information,  and  will  issue  per- 
tinent publications  on  appropriate  tech- 
nical support  available  at  least  from  Fed- 
eral sources. 

(c)  Because  some  features  of  the 
coastal  zone  remain  incompletely  under- 
stood, States  may  find  it  necessary  to  act 
without  all  of  the  basic  technical  infor- 
mation that  they  require.  The  Office  of 
Coastal  Environment  intends  to  Identify 
unsolved  coastal  research  problems  and 
will  seek  to  facilitate  their  solution.  Mon- 
itoring programs  established  as  a  part 
of  the  development  of  a  management 
program  may  also,  if  properly  designed, 
produce  data  which  can  be  used  to 
elucidate  important  coastal  zone 
phenomena. 

(d)  It  should  be  pointed  out  that  the 
primary  emphasis  of  the  coastal  zone 
management  program  is  to  create  the 
mechanism  for  States  to  exert  appropri- 
ate control  over  land  and  water  uses 
and  to  begin  the  management  process, 
not'  to  engage  in  long-term  research 
projects.  Applications  for  management 
program  development  grants  which  con- 
tain substantial  research  elements  will 
be  carefully  reviewed  to  assure  that  these 
elements  are  essential  to  the  successful 
development  of  a  State's  management 
program  and  are  an  integral  part  of  a 


comprehensive  review  of  existing  infor- 
mation relating  to  the  management  pro- 
gram. Clearly,  the  nature  of  this  pro- 
gram will  give  preference  to  and  encour- 
age research  in  such  applied  activities 
as  resource  surveys,  inventories,  and  de- 
termination of  environmental  carrying 
capacities. 

§  960.21      .Approaches    to    research    acti- 
vities. 

States  will  find  that  one  of  the  impor- 
tant sources  of  technical  information 
will  be  the  various  components  of  NOAA 
which  support  ongoing  programs  in 
coastal  research  and  mapping,  physical 
oceanography,  and  hydrography.  Those 
elements  of  NOAA  which  States  may  wish 
to  contact  for  assistance  include: 

(a>  Office  of  sea  grant. — Supports  a 
large  program  of  vmiversity  research 
aimed  largely  at  coastal  zone-related 
problems.  Contact  Office  of  Sea  Grant, 
Pennsylvania  Building.  425  13th  Street 
NW.,  Washington,  D.C. 

(b)  National  ocean  survey. — Conducts 
a  substantial  inhouse  effort  on  coastal 
mapping  and  charting,  geodesy,  hydrog- 
raphy, and  related  subjects.  Contact  Na- 
tional Ocean  Survey,  National  Oceanic 
and  Atmospheric  Administration,  Rock- 
ville,  Md.  20852. 

(c)  National  marine  fisheries  serv- 
ice.— Undertake  biological  and  ecological 
research  and  other  programs  relevant  to 
commercial  and  sport  fisheries  of  all 
types.  Contact  National  Marine  Fisheries 
Service.  Page  Building  2,  3300  White- 
haven Street  NW.,  Washington,  D.C. 

(d)  Environmental  data  service. — 
Monitors  large  quantities  of  environ- 
mental data  of  all  types,  including 
weather,  oceanographic  and  earth  sci- 
ences. Includes  National  Oceanic  Data 
Center.  Contact  Environmental  Data 
Service,  National  Oceanic  and  Atmos- 
pheric Administration,  Page  Building  2, 
3300  Whitehaven  Street  NW..  Washing- 
ton, D.C. 

(e)  Environmental  Research  Labora- 
tories.— Conduct  a  wide  ranging  research 
program  in  the  ocean  and  atmospheric 
sciences.  Contact  Environmental  Re- 
search Laboratories,  National  Oceanic 
and  Atmospheric  Administration,  Boul- 
der. Colo.  80302. 

(f)  Office  of  Coastal  Environment. — 
Contains  responsibility  for  administra- 
tion of  the  Coastal  Zone  Management 
Act  as  well  as  a  number  of  coastal  en- 
vironmental studies  and  manned  under- 
water activity  programs.  Contact  Office 
of  Coastal  Environment,  National  Oce- 
anic and  Atmospheric  Administration, 
Rockville,  Md.  20852. 

The  States  are  also  encouraged  to  make 
use  of  past  accomplishments  and  exist- 
ing research  programs  that  deal  ^*1th 
coastal  and  marine  affairs  and  which 
could  be  used  in  support  of  State  coastal 
zone  program  development. 

(1)  Research  carried  on  by  or  for  the 
U.S.  Army  Corps  of  Engineers: 

(2)  U.S.  Environmental  Protection 
Agency  research  activities; 

(3)  Department  of  Housing  and  Ur- 
ban Development  research  program; 

(4)  Office  of  Water  Resources  Re- 
search, U.S.  Department  of  the  Interior; 
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(5>  National  Science  Foimdation— 
Research  applied  to  national  needs; 

(6>  U.S.  Geological  Survey  water  and 
minerals  resources  investigations. 

(h)  In  addition  to  the  research  activi- 
ties cited  above,  there  are  many  ongoing 
programs  conducted  by  agencies  at  the 
State  and  Federal  level  which  can  pro- 
vide technical  assistance  and  should  be 
utilized  where  appropriate.  Inasmuch 
as  further  effort  will  be  made  to  Identify 
relevant  Federal  programs,  they  are  not 
described  in  detaU  here.  They  are.  how- 
ever, housed  In  such  Federal  agencies 
as: 

Regional    Economic    Development    Commis- 
sions. 
Sou  Conservation  Service, 
U.S.  Geological  Survey. 

National  Aeronautic  and  Space  Administra- 
tion, 
Atomic  Energy  Commission. 
Water    Resources    Councils    and    Associated 
River  Basin  Commissions. 

(1)  Finally,  It  Is  important  to  estab- 
lish and  maintain  a  relationship  with 
mutual  support  from  the  research  com- 
munity, landscape  designers,  planners — 
and  decision  makers  and  managers.  Be- 
cause applied  and  basic  research  will  be 
a  continuing  need  in  coastal  zone  man- 
agement. States  should  review  and  de- 
velop explicit  statements  of  their 
research  needs  and  strengthen  their 
contacts  and  involvement  with  the 
private  and  public  research  community. 
by  taking  a  lead  role  In  determining 
research  and  technical  assistance  pri- 
orities, continuing  mutual  project  de- 
velopment activities  and  translation  of 
scientific  findings  Into  Information  use- 
ful for  managers. 

Subpart  D — Public  Participation 


§  960.30     General, 

Public  participation  is  an  essential 
element  of  development  and  adminis- 
tration of  a  coastal  zone  management^ 
program.  Through  citizen  Involvement 
in  the  development  of  a  management 
program,  public  needs  and  aspirations 
can  be  reflected  In  use  decisions  for  the 
coastal  zone  and  public  support  for  the 
management  program  can  be  generated. 
Participating  States,  therefore,  should 
seek  to  obtain  extensive  public  partici- 
pation In  the  development  and  admin- 
istration of  a  coastal  zone  management 
program. 

§  960.31      Public  hruring.«. 

Section  306(c)  (3)  of  the  Act  requires 
that  public  hearings  be  held  In  the  de- 
velopment of  the  management  program. 

•  a)  iVof ice.— Notification  of  public 
hearing  should  provide  the  public  the 
longest  period  of  notice  practical,  but 
In  no  event  should  notice  less  than  the 
30-day  statutory  minimum  be  provided. 
Announcement  of  the  hearings  should  be 
through  media  designed  to  Inform  the 
public — not  merely  to  provide  "techni- 
cal notice." 

'b)  Access  to  documents. — At  the  time 
of  the  announcement,  all  agency  ma- 
terials pertinent  to  the  hearings.  Includ- 
ing documents,  studies,  the  agenda  for 
the  hearing,  and  other  data,  must  be 
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made  available  to  the  public  for  review 
and  study  In  the  locale  where  the  hear- 
ings are  to  be  conducted. 

(c)  Number  of  hearings. — Each  of  the 
six  major  elements  set  forth  above  In 
subpart  B  of  this  part  shall  be  the  sub- 
ject of  public  hearings.  While  It  would 
be  acceptable  to  hold  a  hearing  at  which 
more  than  one  major  element  would  be 
considered.  In  the  interest  of  orderly 
sequential  development  of  their  pro- 
grams. States  should  consider  the  advis- 
ability of  holding  separate  hearings  on: 
a>  Identification  of  the  boundaries  of 
the  coastal  zone,  and  <2i  designation  of 
areas  of  critical  environmental  concern. 
States  may  wish  to  combine  the  defini- 
tion of  permissible  uses  and  guidelines 
on  priority  of  uses  In  one  hearing.  Sim- 
ilarily,  one  hearing  may  be  appropriate 
to  consider  both  legal  authorities  and 
Institutionfil  arrangements.  States  may 
also  wish  to  hold  hearings  on  considera- 
tion of  approval  of  the  entire  manage- 
ment program. 

(d)  Location  of  hearings. — Hearings 
should  be  held  In  those  geographic  areas 
which  would  be  principally  affected  by 
the  decisions  on  issues  imder  considera- 
tion at  the  hearing,  e.g.,  establishment  of 
priority  uses  for  a  given  geographic  area. 
Hearings  on  the  total  management  pro- 
gram should  be  held  In  places  within  the 
State  where  all  citizens  of  the  State  may 
have  an  opportunity  to  comment. 

(e)  Timing  of  hearings. — In  many 
cases,  the  population  of  the  coastal  zone 
fluctuates  significantly  with  the  seasons 
of  the  year.  Efforts  should  be  made  to 
Insure  that  hearings  are  held  when  those 
populations  most  likely  to  be  affected  are 
present. 

(f)  Report. — A  verbatim  transcript  of 
the  hearings  need  not  be  prepared  but  a 
comprehensive  summary  should  be  pre- 
pared and  made  available  to  the  public 
within  30  days  after  the  conclusion  of 

.  the  hearing.  A  copy  of  these  summaries 
shall  accompany  the  management  pro- 
gram when  It  Is  submitted  to  the  Secre- 
tary for  approval. 

§  960.32      Additional     means    of     public 
participation. 

Formal  public  hearings  may  not  pro- 
vide an  adequate  opportimlty  for  Infor- 
mation exchange.  To  insure  that  the 
public  is  heard  during  the  development 
of  the  program,  efforts  should  be  made 
to  encourage  dlscusslwi  In  various  fo- 
rums of  the  subject  matter  of  the  hear- 
ings and  to  take  other  steps  to  insure 
that  the  public  can  participate  in  the 
process  in  a  meaningful  maimer.  The 
foUovving  are  suggested  to  accommodate 
increased  public  participation: 

(a)  Establish  arrangements  for  ex- 
changing information,  data,  and  reports, 
among  State  and  local  government  agen- 
cies, citizen  groups,  special  Interest 
groups,  and  the  public  at  large,  through- 
out the  development  and  administration 
of  the  coastal  zone  program. 

(b^  Develop  mechanisms  In  addition 
to  public  hearings  to  allow  citizens  and 
the  public  at  large  to  effectively  partici- 
pate In  the  coastal  zone  program.  The 
following  are  examples  of  some  of  the 


components  that  may  be  used  in  the  par- 
ticipation process: 

(1)  Citizen  Involvement  In  the  devel- 
opment of  the  goals  and  objectives. 

(2)  Citizen  appointment  to  the  agency 
of  Citizen's  Advisory  Conunittee. 

(3)  Establishment  of  processes  to  re- 
view component  elements  of  the  manage- 
ment program  by  selected  citizen  groups 
and  the  general  public. 

Subpart  E — Applications  for  Development 
Grants 

§  960.40      General. 

(a)  The  primary  purpose  of  the  devel- 
opment grant  is  to  assist  States  in  devel- 
oping a  comprehensive  management  pro- 
gram for  their  coastal  zone.  While  the 
majority  of  the  responsibility  for  devel- 
oping a  management  program  resides 
with  the  State,  a  State  is  permitted  to 
allocate  a  portion  of  its  grant  to  substate 
entities,  or  multistate  organizations,  to 
assist  In  the  development  of  a  manage- 
ment program.  At  the  discretion  of  the 
State  and  with  the  approval  of  the  Sec- 
retary, a  management  program  may  be 
developed  and  adopted  in  segments  so 
that  Immediate  attention  may  be  devoted 
to  those  areas  within  the  coastal  zone 
which  most  urgently  need  management 
programs :  Provided,  That  the  State  ade- 
quately provides  for  the  ultimate  coordi- 
nation of  the  various  segments  of  the 
management  program  into  a  single  uni- 
fied program  and  that  the  unified  pro- 
gram will  be  completed  as  soon  as  is  rea- 
sonably practicable.  Grants  given  to  the 
State  must  be  expended  for  the  develop- 
ment of  a  management  program  that 
meets  the  requirements  of  the  Act.  The 
grants  shall  not  exceed  two-thirds  of  the 
costs  of  the  annuaJ  programs.  Federal 
funds  received  from  other  sources  cannot 
be  used  to  match  these  grants.  No  more 
than  three  annual  management  program 
development  grants  can  be  awarded  to  a 
State. 

(b)  Section  305  (c)  of  the  Act  provides : 

In  order  to  qualify  for  grants  under  this 
section,  the  State  must  reasonably  demon- 
strate to  the  satisfaction  of  the  Secretary 
that  such  grants  will  be  used  to  develop  a 
management  program  consistent  with  the  re- 
quirements set  forth  in  section  306  of  the 
Act.  After  making  the  Initial  grant  to  a 
coastal  State,  no  subsequent  grant  shall  be 
made  under  this  section  unless  the  Secretary 
finds  that  the  State  Is  satisfactorily  develop- 
ing such  management  program. 

§  960.41      Adminislralion  of  the  proRrani. 

The  Congress  assigned  the  responsi- 
bility for  the  administration  of  the 
Coastal  Zone  Management  Act  of  1972  to 
the  Secretary  of  Commerce,  who  has 
designated  the  National  Oceanic  and 
Atmospheric  Administration  as  the 
agency  In  the  Department  of  Commerce 
to  manage  the  program,  NOAA  has  es- 
tablished the  Office  of  Coastal  Zone 
Management  for  this  purpose.  Requests 
for  Information  on  grant  applications 
and  the  applications  themselves  should 
be  directed  to: 

Director,  Office  of  Coastal  Environment,  Na- 
tlopal  Oceanic  and  Atmospheric  Adminis- 
tration, U.S.  Department  of  Commerce, 
Rockvllle,  Md.  20852. 
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§  960.42      Stale  responsibility. 

(a)  Applications  for  Initial  develop- 
ment grants  must  be  submitted  by  the 
Governor  of  a  coastal  State.  Subsequent 
grants  may  be  submitted  by  the  Governor 
or  his  designee. 

(b)  The  application  shall  designate  a 
single  State  official,  agency,  or  entity,  to 
receive  development  grants  and  have  re- 
sponsibility for  the  development  of  the 
State's  coastal  zone  management  pro- 
gram. The  designee  need  not  necessarily 
be  that  agency  which  will  be  designated 
by  the  Governor  under  the  provisions  of 
306(c)  (5)  of  the  Act  as  the  single  agency 
to  receive  and  administer  the  grants  for 
implementing  the  management  program. 

(c)  A  single  State  application  will 
cover  all  program  development  activities, 
whether  carried  out  by  State  agencies, 
areawide/regional  agencies,  local  govern- 
ments, regional  or  interstate  entities. 

§  960.43     Allocation. 

Section  305(g)  allows  a  State  to  allo- 
cate a  portion  of  its  development  grant 
to  substate  or  multistate  entities.  States 
must  insure,  in  the  development  of  the 
management  program,  that  they  develop 
sufiBcient  capability  to  administer  the 
coastal  zone  management  programs  they 
are  developing.  To  insure  that  the  State 
will  possess  the  resources  needed  to  de- 
velop a  comprehensive  management  pro- 
gram and  to  administer  it,  the  applica- 
tion for  a  development  grant  shall  set 
forth  one  maimer  in  which  a  State  plans 
to  allocate  any  portion  of  its  grant  to 
substate  or  multista^te  miits  or  to  contract 
with  universities  or  consultants.  Requests 
for  allocation  will  not  be  approved  unless 
it  is  clearly  demonstrated  that  the  State 
is  developing  sufiBcient  capabilities,  and 
the  work  to  be  accomplished  as  the  result 
of  such  allocations  Is  integrated  into  the 
State's  coastal  zone  management  pro- 
gram development  effort  and  will  clearly 
contribute  to  the  development  effective 
application  of  State  policy  in  the  coastal 
zone. 

(a)  Areawide/ Regional  agencies. — 
Should  the  application  indicate  the  de- 
sire of  the  State  to  allocate  a  portion  of 
its  management  program  development 
grant  to  an  areawide/regional  agency 
under  the  provisions  of  section  305(g)  of 
the  Act,  in  the  absence  of  State  law  to 
the  contrary,  preference  shall  be  given 
to  those  agencies  recognized  or  desig- 
nated as  areawide/regional  comprehen- 
sive planning  and  development  agencies 
under  the  provisions  of  Office  of  Man- 
agement and  Budget  circular  No.  A-95, 
under  section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act  of  1966  or  title  IV  of  the  Intergovern- 
mental Cooperation  Act  of  1968.  The  pro- 
visions of  part  IV,  OMB  circular  No.  A-95 
dealing  with  the  "Coordination  of  Plan- 
ning in  Multijurisdictional  Areas"  apply 
to  the  areawide/regional  agencies  desig- 
nated as  recipients  of  management  pro- 
gram development  grants  under  this  Act. 

(b)  Local  government. — Should  the 
application  indicate  the  desire  of  the 
State  to  allocate  a  portion  of  Its  manage- 
ment program  development  grant  to  a 
local  government  under  the  provisions 


of  section  305(g)  of  the  Act,  units  of 
general  purpose  local  government  are 
preferred  rather  than  special-purpose 
units  of  local  government,  as  provided 
in  section  402  of  the  Intergovernmental 
Cooperation  Act  of  1968. 

(c)  Interstate  agencies. — At  the  dis- 
cretion of  two  or  more  governors  of  adja- 
cent or  related  coastal  States,  coordi- 
nated management  programs  or  research 
and  planning  efforts  may  be  developed 
leading  to  the  establishment  of  manage- 
ment programs  for  such  interstate  or 
multistate  areas.  Such  proposals  for  in- 
terstate cooperation  and  action  shall  be 
set  forth  in  the  application  for  each  State 
together  with  the  interstate  funding  ar- 
rangements proposed  for  the  joint  work. 
The  States  involved  may  designate  inter- 
state compact  agencies.  Regional  Action 
Planning  Commission,  river  basin  com- 
missions or  an  interstate  areawide/ 
regional  planning  agency  to  accomplish 
the  management  program  development 
work  for  the  coastal  zone  management 
area  within  each  jurisdiction  as  they 
see  fit.  Applications  for  interstate  man- 
agement program  development  grants 
will  not  be  accepted  directly  from  inter- 
state or  multistate  agencies,  but  only 
from  the  individual  States  involved  in 
the  joint  program. 

§  960.44      Segmenlalion. 

Authority  is  provided  in  the  Act  for  a 
State's  management  program  to  be  "de- 
veloped and  adopted  in  segments  so  that 
immediate  attention  may  be  devoted  to 
those  areas  within  the  coastal  zone  which 
most  urgently  need  management  pro- 
grams." Request  by  a  State  to  develop 
and  adopt  a  program  in  segments  is  sub- 
ject to  the  additional  proviso  that  the 
State  "adequately  provides  for  the  ulti- 
mate coordination  of  the  various  seg- 
ments of  the  management  program  into 
a  single  unified  program  and  that  the 
unified  program  will  be  completed  as 
soon  as  it  is  reasonably  practicable." 
Undue  segmentation  creates  the  possibil- 
ity of  continuing  the  status  quo  without 
creating  a  comprehensive  management 
program. 

§  960.45      .4pp]ication      for      the      initial 
grant. 

The  application  for  the  initial  develop- 
ment grant  shall  include  but  not  be 
limited  to: 

(a)  Identification  of  the  designated 
ofiQcial,  the  State  agency  or  entity  desig- 
nated by  the  Governor  to  prepare  and 
submit  the  State's  management  program 
and  receive  its  development  grant  as  well 
as  the  legal  authority  or  other  basis 
under  which  the  lead  agency  or  entity 
operates.  It  shall  also  indicate  what  other 
State  agencies  may  be  involved  in  the 
development  of  the  management  pro- 
gram and,  if  the  State  desires  to  allocate 
a  portion  of  its  grant  to  other  govern- 
mental units,  it  should  identify  those 
units  and  set  forth  the  work  proposed  to 
be  accomplished  by  each  unit  so 
Identified. 

(b)  Summarize  the  State's  past  and 
current  activities  in  its  coastal  zone,  the 
current  status  of  coastal  zone  manage- 
ment, and  other  activities. 


(c)  A  discussion  of  goals,  issues  and 
major  problems  with  a  ranking  of  the 
issues  by  general  order  of  importance. 

(d)  Include  a  preliminary  manage- 
ment program  design  detailing  the  work 
to  be  accomplished  in  the  development  of 
the  State's  coastal  zone  management 
program.  Within  120  days  after  approval 
of  the  grant  application,  a  more  compre- 
hensive management  program  design 
must  be  submitted.  The  management 
program  design  serves  as  an  outline  for 
the  State's  plan  of  action  for  developing 
a  management  program  and  should  in- 
clude a  projection  of  how  the  State  will 
seek  to  meet  the  requirements  set  forth 
in  subpart  B  of  this  part.  In  addition,  it 
should  include: 

<  1)  An  identification  of  existing  infor- 
mation and  sources  of  information; 

(2)  A  projection  as  to  additional  in- 
formation which  must  be  acquired; 

(3)  A  description  of  methods  to  in- 
sure public  participation; 

(4)  A  description  of  the  intergovern- 
mental process  by  which  the  State  in- 
tends to  involve  various  levels  of  gov- 
ernment in  the  developnnent  and  imple- 
mentation of  the  management  program; 
and, 

(5)  A  mechanism  for  coordination 
with  agencies  administering  excluded 
Federal  lands  that  are  in  the  coastal 
zone. 

With  NOAA  approval.  States  may  amend 
their  management  program  design. 

(e)  Submit  an  annual  work  program 
within  120  days  after  approval  of  the 
grant,  a  precise  statement  of  what  is 
intended  to  be  accomplished  during  the 
year.  Such  statement  should  include: 

(1)  Identification  of  the  plans,  pro- 
grams and  studies  to  be  produced. 

'2)  Definition  of  the  major  tasks 
needed  to  produce  the  plans,  programs 
and  studies. 

(3)  For  each  task,  the  following 
should  be  specified : 

(i)  Approach  and  techniques  to  be 
used. 

<ii)  Data  and  studies  already  avail- 
able, 

( iii )  Manjwwer  requirements, 

(iv)  Time  schedule, 

(v)   Costs,  and 

(vi)  Source  of  funds. 

(f )  Identify  any  other  State  and  Fed- 
eral planning,  programing  or  activity 
which  may  have  a  significant  impact  on 
the  State's  coastal  zone.  Such  planning, 
programing  or  activities  includes  work 
accomplished  or  to  be  undertaken  by  suiy 
State,  areawide,  local,  regional,  or  inter- 
state agencies  funded,  in  part  or  in  total, 
by  State  or  local  money,  with  or  without 
Federal  assistance.  Completed  and  ofla- 
cially  approved  regional  and  local  plans 
provide  invaluable  input  and  guidance  in 
the  development  of  a  State's  coastal  zone 
management  program.  It  should  be 
pointed  out  that  where  a  State  chooses 
to  reject  such  plans,  it  should  be  pre- 
pared to  justify  its  actions  as  part  of  the 
management  program.  The  objective  of 
this  provision  is  to  seek  and  achieve  as 
complete  coordination  and  integration 
as  possible  at  the  State  level  of  all  local. 
State,  and  Federal  programs  that  lead  to 
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the  setting  of  policy  or  the  development 
of  public  and  private  works,  facilities  or 
programs  in  the  State's  defined  coastal 
zone.  The  Act  provides  in  section  307 
(c)  <1)  that:  "Each  Federal  agency  con- 
ducting or  supporting  activities  directly 
affecting  the  coastal  zone  shall  conduct 
or  support  those  activities  in  a  manner 
which  is  to  the  maximum  extent  prac- 
ticable, consistent  with  approved  State 
management  programs."  To  this  end,  the 
application  shall  reflect,  and  the  devel- 
oped coastal  zone  management  program 
will  provide,  methods  to  integrate  the 
following  types  of  programs  and  activi- 
ties as  they  affect  the  coastal  zone  of  the 
State:  (i>  Federally  assisted  planning 
development  and  management  programs, 
such  as  but  not  limited  to  (the  program 
numbers  and  titles  listed  below  are  those 
contained  in  the  1972  Catalog  of  Fed- 
eral Domestic  Assistance  as  published  by 
OMB>: 

Public  Law  Referksce 


Publir  Law  S7-7U3; 

Refwurce  Conserva- 

(10.901) 

yl-343;  74-46. 

tion  and  Develop- 
ment. 

PubUc  Law  83-560... 

.  Comprehensive  Plan- 
ning Assistance. 

(14.203) 

PubHc  Law8S-«78.... 

.  Outdoor  Recreation 

State  Planninc. 

(15.401) 

Public  Uw  89-301; 

Anadromous  Fish 

(16.  (WO) 

»l-249 

Conservation. 

Fish  Restoration 

O5.908) 

WildliXc  Rt^toration... 

(16.611) 

PubUcUW74-»J.... 

.  Historic  American 
Buildings  Survey. 

(18.903) 

Public  Uw89-«65.... 

..  Historic  Preservation. 

(16.  904) 

Public  Law  91-25S.... 

..  Airport  Planning 
Urant  I'rogram. 

(20. 103) 

Public  Uw  fifMK; 

Highway  Research, 

(20-206) 

»l-6ufi;  8i»-674. 

Planning  and 
Construction. 

PubUc  Law  tl-*53; 

Urban  Mass  Tran.i- 

(20-506) 

8i»-36S. 

portatlon  Technical 
Studies  Grants. 

PubUcUwS»^SO...., 

..  Water  Resources 
Planning. 

(66.001) 

Air  Pollution  Survey 

(66. 006) 

and  Demonstra- 

tion Grants. 

Solid  Waste  Platming 

(66.  301) 

Grants. 

Water  Pollution  Con- 

(66.401) 

trol—Comprehen- 

sive Planning 

Grants. 

(ii)  Public  works  land  acquisition  and 
development  projects  conducted,  pro- 
posed to  be  conducted,  proposed  to  be 
conducted  or  assisted  by  a  Federal 
agency,  authorized  and  financed  outside 
of  the  Federal  programs  listed  above, 
such  as  activities  conducted  with  respect 
to  rivers  and  harbors,  small  watershed 
development,  wastewater  collection  and 
treatment  facilities,  military  reserva- 
tions, wildlife  refuges,  park  and  recrea- 
tion areas,  improvements  in  navigation, 
flood  control  and  so  forth; 

I  iii )  Any  federally  supported  national 
land  use  program  which  may  be  herein- 
after enacted  as  specified  in  section  307 
(g)  of  the  Act. 

(iv)  Activities  in  the  coastal  zone 
stemming  from  the  Rural  Development 
Act  of  1972; 

(V)  State  programs  dealing  with  land 
use  controls  in  the  coastal  zone  or  other 


regulatory,  licensing,  permit  or  operating 
programs  in  the  cofistal  zone  including, 
but  not  limited  to  activities  such  as  min- 
eral extracting,  powerplant  siting  and 
harbor  construction. 
§  960.46      Approval  of  applications. 

(a)  The  SecretsuTr  shall  approve  any 
application  which  he  finds  complies  with 
policy  and  requirements  of  the  Act  and 
these  guidelines. 

(b)  Should  the  Secretary  determine 
that  an  application  is  deficient,  he  shall 
notify  the  applicant  In  writing  and  set 
forth  in  detail  the  maimer  In  which  the 
application  fails  to  conform  to  the  re- 
quirements of  the  Act  or  this  subpart. 
Conferences  may  be  held  on  these  mat- 
ters. Corrections  or  other  adjustments 
to  the  application  will  provide  the  basis 
for  resubmittal  of  the  application  for 
further  consideration  and  review. 

(c)  The  Secretary  may,  upon  finding 
of  extenuating  circumstances  relating  to 
applications  for  assistance,  waive  appro- 
priate administrative  requirements  con- 
tained herein. 

§  960.47      Amendments. 

Amendments  to  an  approved  annual 
work  program  must  be  submitted  to,  and 
approved  by  the  Secretary  prior  to  ini- 
tiation of  the  change  contemplated.  Re- 
quests for  substantial  changes  should  be 
discussed  with  Federal  officials  well  In 
advance.  It  Is  recognized  that,  while  all 
amendments  must  be  approved  by  the 
Secretary,  most  such  requests  will  be  re- 
latively minor  in  scope;  therefore,  ap- 
proval by  the  Secretary  may  be  presumed 
for  minor  amendments  If  the  State  has 
not  been  notified  of  objections  within 
15  working  days  of  date  of  postmark  of 
the  request. 

§  960.48      Applcialions    for    second    year 
grants. 

(a)  Second  year  development  grant  ap- 
plications wUl  follow  the  procedures  set 
forth  in  §  960.45 :  Provided,  however.  That 
the  management  program  design  and  an- 
nual work  program  shall  be  updated  to 
indicate  the  progress  made  toward  the 
development  of  the  States'  costal  zone 
management  program  under  the  Initial 
development  grant  and  should  in  addi- 
tion: 

(1)  Demonstrate  how  the  past  year's 
work  activities  and  products  contributed 
to  the  realization  of  management  pro- 
gram development  goals  if  such  goals 
have  not  been  fully  realized.  Either  docu- 
ment the  extent  to  which  they  have  been 
met  or  present  modified  goals. 

( 2 )  Identify  major  constraints  upon  or 
problems  encountered  In  establishing 
and  implementing  an  adequate  manage- 
ment program  for  the  State. 

(3)  Reexamine  and  assess  the  devel- 
opment program's  broad  goals  and  meas- 
urable plaimlng  objectives;  and 

(4)  Reexamine  and,  if  necessary,  re- 
vise management  program  design  in  light 


of  emerging  or  continuing  priority  prob- 
lems and  opportunities. 

(b)  In  evaluating  whether  a  State  is 
making  satisfactory  progress  in  the 
development  of  the  management  pro- 
gram to  determine  eligibility  for  the 
second  year  grant,  the  Secretary  will 
consider  among  other  things  whether  a 
State  has  completed: 

(1)  An  analysis  of  the  existing  legal 
authority  to  exert  control  over  land  and 
water  uses  in  the  coastal  zone; 

(2)  A  description  of  the  activities  and 
authorities  of  the  various  agencies  (State, 
local  regional,  tireawide,  or  Interstate) 
Involved  In  activities  or  regulation  of 
activities  In  the  coastal  zone;  and, 

(3)  An  analysis  of  the  existing  or 
needed  legal  authorities  with  which  the 
State  believes  It  can  ensure  compliance 
with  the  coastal  zone  management  pro- 
gram, resolve  conflicts  among  competing 
uses,  and  acquire  fee  simple  and  less  than 
fee  simple  Interests  in  lands,  waters,  and 
other  property  through  condemnation  or 
other  means  when  necessary  to  achieve 
conformance  with  the  management  pro- 
gram. 

(4)  This  analysis  will  permit  a  State 
to  determine  what  legislative  action  wUl 
be  needed  to  qualify  under  section  306  of 
the  Act.  States  may  propose  alternate 
standards  of  accomplishment  for  consid- 
eration by  the  Secretary  In  determining 
"satisfactory  progress"  towards  comple- 
tion of  the  management  program, 

§  960.49      Application     for     third     year 
grants. 

(a)  The  general  requirements  set  forth 
In  paragraph  (a)  of  §  960.46  shall  apply 
to  review  of  the  application  for  the  third 
year  development  grant. 

(b)  In  evaluating  whether  a  State  Is 
making  satisfactory  progress  In  develop- 
ment of  the  management  program  to  de- 
termine eligibility  for  the  third  year 
grant,  the  Secretary  wUl  consider  among 
other  things  whether  a  State  has 
completed : 

( 1 )  Identification  of  the  boundaries  of 
the  coastal  zone; 

(2 )  Development  of  a  process  by  which 
permissible  land  and  water  uses  having 
a  direct  and  significant  Impact  upon 
coastal  waters  can  be  defined;  and 

(3)  Criteria  for  designating  geograph- 
ical areas  of  particular  concern. 

Accomplishment  of  these  tasks  will  put 
the  State  in  a  position  to  provide  guide- 
lines on  priority  of  uses  in  particular 
areas  and  allow  a  State  to  complete  de- 
velopment of  Its  management  program 
by  the  end  of  the  third  year.  States  may 
propose  alternate  stantlards  of  accom- 
plishment for  consideration  by  the  Sec- 
retary in  determining  "satisfactory  prog- 
ress" tOTrards  completion  of  the  manage- 
ment program. 

[FllDoc.73-11718PUed6-12-73;8:45  am) 


fEDERAL   REGISTER,   VOL.    38,   Na    1 1 3— WEDNESDAY,   JUNE   13,    1973 


THURSDAY,  JUNE  14,  1973 
WASHINGTON,  D.C. 
Volume  38  ■  Number  114 
Pages   15595-15710 

PART  I 

(Part  II  begins  on  page  15695) 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

ALCOHOLIC  BEVERAGES — CLC  ruling  on  prenotification 

of  price  increases 15652 

AUTOMOBILE  EMISSIONS — EPA  hearings  6-18  and 
6-25-73  concerning  requests  for  suspension  of  1975  and 
1976  standards  (2  documents) 15652,  15653 

ENVIRONMENTAL  PROTECTION— EPA  procedures  for  ex- 
planatory material  on  standard  setting  programs;  effective 
12-31-73 15653 

HEALTH  MANPOWER — HEW  proposes  financial  distress 
grants  to  health  profession  schools;  comments  by 
7-16-73  15628 

MEAT— 

USDA  amends  importation  regulations  on   pork  prod- 
ucts; effective  7-16-73    15621 

USDA    proposes    Inspection    standard    for    bockwurst; 
comments  by  8-11-73 15628 

CROPS — USDA  declares  certain  grains  and  other  com- 
modities grown  In  1973  ineligible  for  loans 15620 

NONDISCRIMINATION — ACTION  and  American  Revolu- 
tion Bicentennial  Commission  propose  regulations  (2 
documents);  comments  by  7-16-73 15632,  15637 

RELOCATION  ASSISTANCE  AND  LAND  ACQUISITION- 
DOT  proposed  revision;  comments  by  8-10-73 15695 

HOUSING  ASSISTANCE — HUD  proposes  guidelines  for 
admission  into  multifamily  dwellings;  comments  by 
7-16-73  15631 

SELECTIVE  SERVICE — SSS  amends  classification  regula- 
tion (2  documents);  effective  6-30-73 15626,  15627 

RELEASE  OF  INFORMATION — VA  ruling  on  disclosure  of 
names  and  addresses;  effective  10-24-72 15601 

EDUCATIONAL  ASSISTANCE — HEW  announces  applica- 
tion deadlines  for  certain  fellowships  and  special  purpose 
grants  (3  documents) 15647,  15648 

(Continued  Inside) 


No.  11*— Pt.  I 1 


REMINDERS 


/on,-  it-,«B  In  thin  itat  were  edltorlaUv  compUed  »a  an  aid  to  Pcdkual  Register  xxsers.  Inclusion  or  exclusion  from  this  list  has  no 

Rules  Going  Into  Effect  Today 

This  list  Includes  only  rules  that  were  pub- 
lished in  the  Ptdebal  Rtoisteb  after  Octo- 
Iser  1.  1972. 


page 
and  c 


no. 
data 

AMS — Rules  for  the  testing  of  certain 
seeds 12729;  5-15-73 

PDA — Prior  sanctioned  food  additives  and 
ingredients 12737;    5-15-73 

DoT — Safety  standards  for  transporting 
students  on  the  highways;  identification 
and  equipment  of  school  vehicles. 

12399;  5-11-73 


<U       KM      .^ 


Published  dauy.  Monday  through  Friday   (no  Publication  on  Saturdays^Sunda^   or  on  offlcUl  ^«a^ 
holidays)     by   the   Office   of  the  Federal  Register.  National  Archives  and  Records  Service,   •^.^««'^^^-7_^^^ 
Artminist^tlon    Washinirton    DC    20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as  amended;  44  US.C. 
^    l^rand  th;  ^SaU?^  Of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  D^Dlstrlbution 
S^mie  only  bymrSui^TinUndent  of  Documents.  UB.  Government  Printing  Office.  Washington.  D.C.  20402. 


^e  F..«.  n.o^  -r  ^r  rveT^^nt"^^  m^cir  ^^^^ 

Congress  and  other  Federal  agency  documents  of  public  interest. 

Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Fb>«ai,  Bsoistmr. 

FEDERAL  REGISTER,  VOL   38,   NO.    114— THURSDAY,   JUNE   14,    1973 


HIGHLIGHTS — Continued 


MEETINGS— 

Interior  Department:  Eugene  District  Advisory  Board, 

7-12-73  15642 

Cape  Cod  National  Seashore  Advisory  Commission, 

6-22-73  15643 

Independence  National  Historical  Park  Advisory  Com- 
mission,  6-26-73 15644 

Western  Regional  Advisory  Committee,  6-23-73....   15644 
HEW:  NIH — Advisory  Committee  of  the  Director,  6-25 

and  6-26-73 15646 

National  Cancer  Advisory  Board,  6-18  to  6-20-73  ...    15646 


Subcommittee  on  Centers,  6-17-73  15646 

Ad    Hoc   Advisory   Committee   for   the    Frederick 

Cancer  Research  Center.  6-18-73     15646 

0MB:  Business  Advisory  Council  on  Federal  Reports, 

6-19  and  7-11-73  (2  documents) 15672 

NASA:    Comets    and    Asteroids   Advisory    Committee, 

6-21    and   6-22-73 15672 

AEC:  Advisory  Committee  on  Reactor  Safeguards,  Sub- 
committee  on    Reactor   Pressure   Vessels,    6-25   and 

7-6-73  15648 

Civil  Rights  Commission:  Nevada  State  Advisory  Com- 
mittee;   6-16-73 15691 


Contents 


ACTION 

Proposed  Rules 

Nondiscrimination  In  federally  as- 
sisted programs 15632 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Rules  and  Regulations 

Cost  reimbursement  contracts  with 
educational  institutions ;  con- 
tract clauses  and  procurement 
forms  15602 

AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Avocado  imports;  grade  and  ma- 
turity requirements 15618 

Canned  fruits  and  vegetables; 
standards  for  grades;  correc- 
tion    15617 

Valencia  oranges  grown  in  Arizona 
and  part  of  California;  limita- 
tion of  handling 15617 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Commodity 
Credit  Corporation ;  Forest  Serv- 
ice; Packers  and  Stockyards  Ad- 
ministration. 

AMERICAN   REVOLUTION   BICENTENNIAL 
COMMISSION 

Proposed  Rules 

Nondiscrimination  In  Federally 
sissisted  programs 15637 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  and  Regulations 

Importation  of  cured  and  dried 
pork  and  products  from  hog 
cholera  areas 15621 

Scabies  in  cattle;  areas  released 
from  quarantine 15620 

Proposed  Rules 

Bockwurst;  definition  and  Identity 
standard 15628 


ASSISTANT  SECRETARY  FOR  HOUSING 
MANAGEMENT  OFFICE 

Proposed  Rules 

Interest  reduction  housing;  guide- 
lines for  assisted  admission  to 
multlfamily  housing  projects—  15631 

Notices 

Applicants  for  assisted  admission 
to  multifamlly  housing  projects; 
revocation  of  minimum  Income 
requirement  15648 

ATOMIC  ENERGY  COMMISSION 

Notices 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on 
Reactor  Pressure  Vessels;  meet- 
ings      15648 

Canrad  Precision  Industries,  Inc., 
et  al.;  withdrawal  of  petitions 
for  rulemaking 15649 

CIVIL  AERONAUTICS  BOARD 

Notices 

Aerolineas  Argentlnas;  foreign  air 
carrier  permit;  prehearing  con- 
ference and  hearing 15649 

CIVIL  RIGHTS  COMMISSION 

Notices 

Nevada  State  Advisory  Commit- 
tee; meeting 15691 

CIVIL  SERVICE  COMMISSION 

Rules  and  Regulations 

Temporary  and  indefinite  em- 
ployment; duration  of  TAPER 
appointment    15617 

COMMERCE  DEPARTMENT 

See  Maritime  Administration. 

COMMITTEE  FOR  PURCHASE  OF  PROD- 
UCTS AND  SERVICES  OF  THE  BLIND 
AND  OTHER  SEVERELY  HANDICAPPED 

Notices 

Procurement  list: 

Proposed    additions 15649 

Withdrawal  of  proposed  addi- 
tions (2  documents) 15649 


COMMODITY  CREDIT  CORPORATION 

Rules  and  Regulations 

Grains  and  similarly  handled 
commodities  produced  on  fed- 
erally owned  land;  eligibility 
requirements   15620 

Notices 

Price  support  programs;  interest 
rate  for  1964  and  subsequent 
crops 15645 

COST  OF  LIVING  COUNCIL 

Notices 

Alcoholic  beverages  price  in- 
creases;   prenotification 15652 

CUSTOMS  BUREAU 

Notices 

Foreign  cvu^rencies;  certification 
of  rates 15642 

EDUCATION  OFFICE 

Notices 

College  Ubrary  resources  program ; 
special  purpose  grants;  closing 
date  for  applications 15647 

Fellowships  for  teachers  and  re- 
lated personnel;  closing  date  for 
applications 15647 

Undergraduate  preparation  of  ed- 
ucational personnel  program; 
closing  date  for  applications 15648 

ENVIRONMENTAL  PROTECTION  AGENCY 

Notices 

Major  standards,  regulations,  and 
guidelines;  preparation  and  is- 
suance of  environmental  ex- 
planations     15653 

Motor  vehicle  emission  standards; 
suspension  requests ;  hearings : 

Chrysler  Corp 15652 

Checker  Motors  Corp 15653 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Qivironmental       impact      state- 
ments;   availability 15649 

{Continued  on  next  page) 

15597 


FEDERAL  REGISTER,  VOL   38,  NO.    1 14— THURSDAY,  JUNE    14,    1973 


15598 

FEDERAL  AVIATION  ADMINISTRATION 

Rules  and  Regulations 

ATC  transponder  and  automatic 
pressure  altitude  reporting 
equipment  requirements:  cor- 
rection     J5622 

VOR  Federal  airway;  alteration.  156^^ 

Proposed  Rules 

Special  VFR  prohibition  at  Kan- 
sas City  Municipal  Airport  con- 
trol  zone;    elimination 15631 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Cable  television;  annual  reporting 
forms,  available  filing  deadlines 
extended 1^654 

Canadian  broadcast  station;  noti- 
fication list 15654 

FEDERAL  HOME  LOAN   BANK  BOARD 
Rules  and  Regulations 

Federal  Savings  and  Loan  System 
operations;  participation  loans 


15621 


FEDERAL   INSURANCE   ADMINISTRATION 
Rules  and  Regulations 

National  flood  insurance  program; 
areas  eligible  apd  special  haz- 
ard areas  <  2  documents)  .   15624,  15625 

FEDERAL   POWER  COMMISSION 
Rules  and  Regulations 

Exemptions  from  area  rate  ceil- 
ings for  certain  sales  of  natural 
gas ;  policy  and  interpretations. 


15623 


Notices 

Flaring   and   venting  of   natural 
gas;  order  denying  rehearing. - 

Hearings,  etc.: 
Alabama   Power   Co.    (4   docu- 
ments)    15655.  15656, 

Ap>ache  Exploration  Corp 

C  &  K  Petroleimi.  Inc 

Carolina  Power  &  Light  Co 

Central  Hudson  Gas  &  Electric 

Corp  

City  of  Seattle,  Wash 

Colorado  Interstate  Gas  Co 

Flag-Redfem  Oil  Co 

Ford  Motor  Co 

General   American   Oil   Co.   of 

Texas  (2  documents)..  15658, 

Grand  River  Dam  Authority. .. 

Huber,  J.  M.,  Corp.,  et  al 

Idaho  Power  Co 

Inter-City  Minnesota  Pipelines, 

Ltd..   Inc 

Iowa  Power  Light  Co 

Marathon  Oil  Co..  et  al 

McDivitt.  James  A 

McGinley.  John  R.,  Jr 

Mobil  Oil  Corp 

Montana-Dakota  Utilities  Co.. 
Natural    Gas    Pipeline    Co.    of 
America   (2  documents) 


North  Penn  Gas  Co 

Northern  Illinois  Gas  Co 

Northern    Natural    Gas   Co    (2 

documents"  

Northern  States  Power  Co 

Orange  and  Rockland  Utilities, 
Inc.,  and  Consolidated  Edison 
Co 


15654 


15668 
15656 
15656 
15656 

15657 
15657 
15657 
15658 
15658 

15659 
15659 
15659 
15660 

15660 
15660 
15668 
15660 
15661 
15661 
15669 

15661, 
15662 
15662 
15671 

15662 
15663 


15663 


CONTENTS 

Pacific  Power  &  Light  Co 15663 

Pennzoil  Producing  Co.,  et  al —  15664 

Phillips  Petroleum  Co 15664 

Power  Authority  of  the  State  of 

New  York 15664 

Shenandoah  Oil  Corp.  (2  docu- 
ments)      15665 

Sierra  Pacific  Power  Co 15669 

SOC  Gas  Systems.  Inc.i 15666 

South  Texas  Natural  Gas  Gath- 
ering Co 15666 

Southern  California  Edison  Co.  15666 

Sun  OU  Co 15667 

Sylvania  Corp 15669 

Transcontinental  Gas  Pipe  Line 

Corp.  (2  documents)..  1566T.  15670 

Trunkline  Gas  Co 15670 

Tninkline  Gas  Co.  and  Trans- 
continental   Gas    Pipe    Line 

Corp  15667 

Virginia  Electric  Power  Co.   (2 

documents) 15668,  15670 

FISH  AND  WILDLIFE  SERVICE 
Rules  and  Regulations 

La  Creek  National  Wildlife  Refuge, 

S.  Dak.;  sport  fishing 15627 

FOOD  AND  DRUG  ADMINISTRATION 

Notices 

Certain  drugs  containing  phena- 
glycodol;  opportunity  for  hear- 
ing on  proposal  to  withdraw 
approval  of  new  drug  applica- 
tions; correction 15646 

FOREIGN  TRADE  ZONES  BOARD 
Notices 

Saulte  Ste.  Marie,  Michigan,  for- 
eign trade  zone;  approval 15671 

FOREST  SERVICE 

Notices 

Fishways  in  roadless  areas;  avail- 
ability of  environmental  state- 
ment    15645 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration;  Na- 
tional Institutes  of  Health;  Pub- 
lic Health  Service. 

Notices 

Social  Security  Administration; 
organization  and  functions,  au- 
thority delegations 15648 

HEARINGS  AND  APPEALS  OFFICE 

Notices 

Petiions      for      modificatibn     of 
safety  standards: 

Coal  Resources  Corp 15644 

Mountain  Top  Coal  Co.;  clari- 
fication      15644 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Assistant  Secretary  for  Hous- 
ing Management  Office;  Fed- 
eral Insurance  Administration. 


INTERIM     COMPLIANCE     PANEL     (COAL 
MINE   HEALTH   AND  SAFETY) 

Notices 

Clinchfield  Coal  Co.  et  al.;  appli- 
cations for  renewal  of  permits, 
notice  of  opportunity  for  public 
hearing,  correction 15672 

INTERIOR  DEPARTMENT 

See  Pish  and  Wildlife  Service; 
Land  Management  Biu-eau; 
Hearings  and  Appeals  Office; 
National  Park  Service. 

INTERSTATE  COMMERCE  COMMISSION 

Rules  and  Regulations 

Car  service;  Chicago  and  North 
Western  Transportation  Co.  to 
operate  over  tracks  of  Soo  Line 
Railroad  Co 15623 

Notices 

Motor  Carrier  Board  transfer  pro- 
ceedings (2  documents) 15690 

Motor  carrier  temporary  author- 
ity   applications 15687 

Motor  carrier,  broker,  water  car- 
rier and  freight  forwarder  ap- 
plications      15676 

LAND  MANAGEMENT  BUREAU 

Notices 

California;    order    providing    for 

opening  of  lands;  correction...   15642 

Eugene  District  Advisory  Board, 
Ore.;    meeting 15642 

Idaho;  orders  providing  for  open- 
ing of  public  lands  (2  docu- 
ments)       15643 

MARITIME  ADMINISTRATION 

Notices 

Proposed  shore  facility  for  treat- 
ment and  disposal  of  ship  gen- 
erated oily  wastes;  availability 
of  environmental  statement...   15645 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

NASA  Comets  and  Asteroids  Sci- 
ence Advisory  Committee;  date 
and  place  of  meeting 15672 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Advisory  committee  meetings: 
Advisory  Committee  to  the  Di- 
rector;  change  of  time  and 


place 


15646 


National  Cancer  Advisory  Board 

(3  documents) 15646 

NATIONAL  PARK  SERVICE 

Notices 

Cape  Cod  National  Seashore  Ad- 
visory Commission;  meeting...  15643 

Independence  National  Historical 
Park  Advisory  Commission; 
meeting   15644 

Western  Regional  Advisory  Com- 
mittee; meeting 15644 

OFFICE  OF  MANAGEMENT  AND  BUDGET 
Notices 

Business  Advisory  Council  on  Fed- 
eral Reports  (2  documents)...  15672 


FEDERAL   REGISTER,   VOL    38,   NO.    114— THURSDAY,   JUNE    14,    1973 


CONTENTS 


15599 


PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Notices 

Nashville  Union  Stock  Yards,  Inc.; 
petition  for  modification  of  rate 
order 15645 

PUBLIC  HEALTH  SERVICE 

Proposed  Rules 

Financial  distress  grants  to  health 
professions  schools 15628 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules  and  Regulations 

Control  locations  for  certain  for- 
eign securities 15622 

Notices 

Hearings,  etc.: 

AadanCorp 15672 

Air  California 15672 

Continental  Vending  Machine 
Corp  15673 


First  Home  Investment  Corp...  15673 

Goodway  Inc 15673 

Jerome  Mackey's  Judo,  Inc 15673 

Lectro  Management  Inc 15673 

ML    Government    Guaranteed 

Securities  Trust 15673 

Pacer  Corp 15675 

Radiation     Service     Associates 

Inc    15675 

Royal  Properties  Inc 15676 

Westgate-Califomia  Corp 15676 

SELECTIVE  SERVICE  SYSTEM 
Rules  and  Regulations 

Selection  of  nonvolunteers  and 
miscellaneous  amendments  to 
chapter  (2  documents) ...  15626,  15627 

STATE  DEPARTMENT 

See  Agency  for  International  De- 
velopment. 

TARIFF  COMMISSION 

Notices 

Worker's  petition  for  a  determina- 
tion; notice  of  investigation 15676 


TRANSPORTATION   DEPARTMENT 

See  also  Federal  Aviation  Admin- 
istration. 

Proposed  Rules 

Relocation    assistance    and    land 

acquisition  policies 15696 

TREASURY  DEPARTMENT    _ 

See  also  Customs  Bureau. 

Notices 

Polymerized  chlorobutadiene, 
commonly  known  as  polychloro- 
prene  rubber,  from  Japan;  anti- 
dumping, withholding  of  ap- 
praisement    15642 

VETERANS  ADMINISTRATION 
Rules  and  Regulations 

Contract  clauses;  fixed-price  con- 
struction contracts 15616 

Names  and  addresses;  release  to 
nonprofit  organizations 15601 


FEDERAL  REGISTER.  VOL  38,  NO.  114— THURSDAY,  JUNE   14,    1973 


15600 


CONTENTS 


List  of  CFR  Parts  Affected 


The  following  numerical  gu.de  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  '" /oda/s 
issue  A  cumuTatfve  l.st  of  parts  affected,  covering  the  current  month  to  date,  appears  following  the  Not.ces  sect.on  of  each  .ssue  beg.nn.ng  w.th 
the  second  issue  of  the  month.  In  the  last  issue  of  the  month  the  cumulative  list  will  appear  at  the  end  of  the  issue.  „..Kii,h«d 

A  cumJ".!^ve  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sect.on,  affected  by  documents  published 
since  January  1.  1973.  and  specifies  how  they  are  affected.  


38  CFR 

1 

41  CFR 

7-7. 


15601 


15602 


5  TR  ^^   CFR 

31^ 15617     240 15622 

7  CFR  18  CFR 

Ih l56n  '-- '''''  7:l6::::::::::::::::::::::::::::  ^56^2 

908 1561(  ,,„,» 

944 15618  24  CFR 

ijTi                                  15620  icco,i 

ii_i jgj^ 15624 

9  CFR  1915 15625 

73 15620  Proposed  Rules: 

94 15621  ^25 15631 

Proposed  Rules: 

319 15628  32  CFR 

1622 15626 

1623 15626 


8-7 15616 

42  CFR 

Proposed  Rules: 

57 15628 

45  CFR 

Proposed  Rules: 

1203 15632 

49  CFR 


12  CFR 

545 15621      iseol.l 15627      J033 15623 

14  CFR  1680 15S27     p^^^^^^j^  j^^^^ES: 

71  <2  documents* 15622     ^5  cFR  25 15696 

91  15622 

_,       ^        o,„„o.  Proposed  Rules:                                             50  CFR 

Proposed  Rules:  iccot 

93 15631     601 15637     33 15627 


FEDERAL   REGISTH,  VOL   38,  MO.   1 1 4— THUtSOAY,  JUNE   14,    1»73 


15601 


Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each   month. 


Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART   1— GENERAL  PROVISIONS 

Names  and  Addresses;  Release  to 
Nonprofit  Organizations 

On  pages  9605-9606  of  the  Federal 
Register  of  April  18, 1973,  there  was  pub- 
lished a  notice  of  proposed  regulatory 
development  to  amend  §  1.500(a)  and 
revise  §  1.519,  title  38  of  the  Code  of  Fed- 
eral Regulations  to  implement  the  pro- 
visions of  section  412  of  Public  Law  92- 
540,  enacted  October  24,  1972.  The  pro- 
posed amendments  concern  the  release  of 
names  and  addresses  of  present  or  for- 
mer personnel  of  the  armed  services  and 
their  dependents.  Only  nonprofit  organi- 
zations may  qualify  and  the  information 
may  be  released  to  them  only  if  directly 
connected  with  the  conduct  of  programs 
and  the  utilization  of  benefits  imder  title 
38.  Interested  persons  were  given  30  days 
in  which  to  submit  comments. 

Two  comments  were  received  regard- 
ing §  1.519,  neither  of  which  warranted 
changing  the  proposed  revision.  One  pro- 
posed adding  further  provisions  for  safe- 
guarding privacy,  but  they  are  not 
deemed  appropriate.  The  other  suggested 
a  need  for  procedures  permitting  local 
authorities  access  to  confidential  ad- 
dressee data  under  certain  circum- 
stances, but  such  procedures  would  not 
be  appropriate  in  this  section.  Therefore 
the  proposed  regulations  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

Effective  date. — These  regulations  are 
effective  October  24, 1972. 

Approved  June  7, 1973. 

By  direction  of  the  Administrator. 

[SEAL]  Fred  B.  Rhodes, 

Deputy  Administrator. 

1.  In  §  1.500,  paragraphs  (a)  and  (c) 
are  amended  to  read  as  follows : 

§  1.500      General. 

(a)  Files,  records,  reports,  and  other 
papers  and  documents  pertaining  to  any 
claim  filed  with  the  Veterans  Adminis- 
tration, whether  pending  or  adjudicated, 
and  the  names  and  addresses  of  present 
or  former  personnel  of  the  armed  serv- 
ices, tmd  their  dependents,  in  the  pos- 
session of  the  Veterans  Administration, 
will  be  deemed  confidential  and  privi- 
leged, and  no  disclosure  therefrom  will 
be  made  except  in  the  circumstances  tuid 
imder  the  conditions  set  forth  in  §§  1.501 
through  1.526. 


(c)  Each  department,  staff  oflBce,  and 
field  station  head  will  designate  an  em- 
ployee (s)  who  will  be  responsible  for  Ini- 
tial action  on  (granting  or  denying)  re- 
quests to  inspect  or  obtain  information 
from  or  copies  of  records  under  their 
jurisdiction  and  within  the  purview  of 
§§  1.501  through  1?526  unless  the  regu- 
lations in  this  part  currently  contain 
such  designations.  The  request  should  be 
made  to  the  ofiBce  concerned  (having 
jurisdiction  of  the  record  desired)  or,  if 
not  known,  to  the  Director  or  Veterans 
Assistance  OfiBcer  in  the  nearest  VA  re- 
gional office  or  to  the  VA  Central  Office, 
810  Vermont  Avenue  NW.,  Washington, 
D.C.  20420.  Personal  contacts  should  nor- 
mally be  made  during  the  regular  duty 
hours  of  the  office  concerned,  which  are 
8  a.m.  to  4:30  p.m.,  Monday  through  Fri- 
day, for  VA  Central  Office  and  most  field 
stations.  Any  legal  question  arising  in  a 
field  station  concerning  the  release  of  in- 
formation will  be  referred  to  the  appro- 
priate Chief  Attorney  for  disposition  as 
contemplated  by  §  13.401  of  this  chapter. 
In  central  office  such  legal  questions  will 
be  referred  to  the  General  Counsel.  Any 
administrative  question  wUl  be  referred 
through  administrative  channels  to  the 
appropriate  department  or  staff  office 
head. 

•  *  •  •  • 

2.  Section  1.519  is  revised  to  read  as 
follows : 

§  1.519     Lists   of   names   and   addresses. 

(a)  Any  organization  wanting  a  list 
of  names  and  addresses  of  present  or 
former  personnel  of  the  armed  services 
and  their  dependents  from  the  Veterans 
Administration  must  make  written  ap- 
plication to  the  Veterans  Administration 
Controller,  except  lists  of  educationally 
disadvantaged  veterans  should  be  re- 
quested from  the  Director  of  the  nearest 
regional  office.  The  application  must: 

(1)  Clearly  identify  the  type  or  cate- 
gory of  names  and  addresses  sought; 

(2)  Furnish  proof  satisfactory  to  the 
Veterans  Administration  that  the  or- 
ganization seeking  the  list  is  a  "nonprofit 
organization."  Normally,  evidence  estab- 
lishing that  the  organization  is  exempt 
from  taxation  in  accordance  with  the 
provisions  of  26  U.S.C.  501  or  is  a  gov- 
ernmental body  or  institution  will  be 
accepted  as  satisfying  this  criteria; 

(3)  Contain  a  statement  clearly  set- 
ting forth  the  purpose  for  which  the  list 
is  sought,  the  programs  and  the  re- 
sources the  organization  proposes  to  de- 
vote to  this  purpose,  and  establish  how 
such  purpose  is  "directly  connected  with 
the  conduct  of  programs  and  the  utiliza- 
tion of  benefits"  under  Title  38,  United 
States  Code;  and 


(4)  Contain  a  certification  that  the 
organization,  and  all  members  thereof 
who  will  have  access  to  the  list,  are 
aware  of  the  penalty  provisions  of  38 
U.S.C.  3301(9)  and  will  not  use  the  list 
for  any  purpose  other  than  that  stated 
in  the  application. 

(b)  If  the  Director  of  the  regional 
office  concerned  finds  that  the  organiza- 
tion requesting  the  list  of  names  and 
addresses  of  educationally  disadvan- 
taged veterans  is  a  nonprofit  organiza- 
tion and  operates  an  approved  program 
of  special  secondary,  remedial,  prepara- 
tory, or  other  educational  or  supple- 
mentary assistance  to  veterans  as  pro- 
vided under  Subchapter  V,  Chapter  34, 
Title  38,  United  States  Code,  then  he 
may  authorize  the  release  of  such  names 
and  addresses  to  the  organization  re- 
questing them. 

(c)  The  Veterans  Administration  Con- 
troller, with  the  concurrence  of  the 
General  Counsel,  is  authorized  to  release 
lists  of  names  and  addresses  to  organiza- 
tions which  have  applied  for  such  lists 
in  accordance  with  paragraph  (a)  of  this 
section  if  he  finds  that  the  purpose  for 
which  the  organization  desires  the  names 
and  addresses  is  directly  connected  with 
the  conduct  of  programs  and  the  utiliza- 
tion of  benefits  under  Title  38,  United 
States  Code.  Lists  of  names  and  ad- 
dresses authorized  to  be  released  pur- 
suant to  this  paragraph  shall  not  dupli- 
cate lists  released  to  other  elements,  seg- 
ments, or  chapters  of  the  same  organiza- 
tion. 

(d)  If  the  list  requested  is  one  that  the 
Veterans  Administration  has  previously 
compiled  or  created,  in  the  same  format, 
to  carry  out  one  or  more  of  its  basic 
program  responsibilities  and  it  is  deter- 
mined that  it  can  be  released,  the  list 
may  be  furnished  without  charge.  For 
other  types  of  lists,  a  charge  will  be  made 
in  accordance  with  the  provisions  of 
§  1.526. 

(e)  Upon  denial  of  a  request,  the  Vet- 
erans AdmmistraticHi  Controller  or  Re- 
gional Office  Director  will  inform  the 
requester  in  writing  of  the  denial  and  the 
reasons  therefor  and  advise  the  orga- 
nization that  it  may  appeal  the  denial 
to  the  Administrator.  In  each  instance 
of  a  denial  of  a  request,  the  denial  and 
the  reasons  therefor  will  be  made  a  mat- 
ter of  record. 

(f)  Section  3301(9),  Title  38.  United 
States  Code,  provides  that  any  organiza- 
tion, or  any  member  thereof,  which  uses 
the  names  and  addresses  furnished  it  for 
any  purpose  other  than  one  directly  con- 
nected with  the  conduct  of  programs  and 
the  utilization  of  benefits  under  Title  38, 
United  States  Code,  shall  be  fined  not 
more  than  $500  in  the  case  of  the  first 
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offense  and  not  more  than  $5,000  In  the 
case  of  subsequent  offenses.  Any  instance 
in  which  there  is  evidence  of  a  violation 
of  these  penal  provisions  will  be  reported 
in  accordance  with  §  14.560  of  this 
chapter. 

|FR  Doc  73-11898  FUed  6-13-73.8:45  am] 


Title  41 — Public  Contracts  and   Property 
Management 

CHAPTER  7— AGENCY  FOR  INTERNA- 
TIONAL DEVELOPMENT,  DEPARTMENT 
OF  STATE 

PART  7-7  CONTRACT  CLAUSES 
PART  7-16  PROCUREMENT  FORMS 

Cost  Reimbursement  Contracts  With 
Educational  Institutions 

The  standard  clauses  for  use  in  Agency 
contracts  with  educational  institutions 
have  been  updated  and  substantially  re- 
\'lsed.  The  1965  format  has  been  replaced 
by  (D  a  required  cover  page.  <2)  required 
general  provisions  when  the  contract  is 
performed  in  the  United  States,  (3) 
required  additional  general  provisions 
when  the  contract  is  performed  over- 
seas, and  (4)  clauses  to  be  used  when 
applicable. 

1.  The  contents  of  part  7-7  are  revised 
to  add  subpart  7-7.55  as  follows: 

Subpart  7-7.55  Clauses  for  Cost  Reimbursement 
Contracts  With  Educational  Institutions 


Sec. 

7-7.5500 

7-7.5501 

7-75501-1 

7-7.5501-2 

7-7.5501-3 

7-7  5501 -t 

7-7.5501-5 

7-7.5501-6 

7-7.5501-7 

7-75501-8 

7-7.5501-9 

7-7.5501-10 
7-7.5501-11 

7-7.5501-12 
7-7.5501-13 
7-7.5501-14 

7-7.5501-15 

7-7.5501-16 


7-7.5501-17 

7-75501-18 
7-75501-19 
7-7.5501-20 
7-7.5501-21 

7-75501-23 
7-75501-23 
7-7.5501-24 


7-7.5501-25 

7-7.5501-26 
7-75501-27 
7-7  5501-28 
7-7.5501-29 

7-7.5501-30 


Scope  of  subpart. 

Required  clauses. 

Deflnltions. 

Approvals. 

Biographical  data. 

I  Reserved  ] . 

Personnel  compensatton. 

Leave  and  holidays. 

Travel  expenses. 

Allowable  cost  and  payment. 

Negotiated     overhead     rates — 

postdetermlned. 
Limitation  of  funds. 
Examination     of     records     by 

comptroller  general. 
Audit  and  records. 
Reports. 
Research  activities  and  the  use 

of  graduate  students. 
Training    of    foreign    country 

nationals. 
Source    requirements    of    pro- 
curement of  equipment,  ve- 
hicles, materials,  supplies,  and 
services. 
Subcontracts  and  purchase  or- 
ders. 
Title  to  and  care  of  property. 
Material  change  In  conditions. 
Disputes. 
Termination  for  convenience  of 

of  the  Government. 
Rights  In  data  and  publication. 
Authorization  and  consent. 
Notice  and  assistance  regarding 
patent     and     copyright     In- 
fringement. 
Insurance — liability     to     third 

persons. 
Assignment  of  claims. 
Inspection. 
Equal  opportunity. 
Utilization    of    small    business 

conccma. 
Utilization    ot    labor    rurplua 
area  concerns. 


RULES  AND  REGULATIONS 

Sec. 

7-7.5501-31     Convict  labor. 

7-7.5501-32     Official*  not  to  benefit. 

7-7.5501-33     Covenant     against     contingent 

fees. 
7-7.5501-34    Langxiage,   weights   and  meas- 
ures. 
7-7.5501-35     UtUlzatlon  of  minority  business 

enterprises. 
7-7.5501-36     Listing    of    employment    open- 
ings. 
7-7.5501-37     PajTnent  of  Interest  on  contrac- 
tor's claims. 
7-7.5501-38     Notices. 
7-7.5502  Additional  clauses. 

7-7.5502-1       Definitions. 
7-7.5503-2       Contractor-mission        relation- 
ships. 
7-7.5503-3       Personnel. 
7-7.5502-4       Personnel  compensation. 
7-7.5502-5       Orientation  and  language  train- 
ing. 
7-7.5502-6       Leave  and  holidays. 
7-7.5502-7       Post  privileges. 
7-7.5502-8       Differential  and  allowances. 
7-7.5502-9       Travel  expenses. 
7-7.5502-10     Transportation  and  storage  ex- 
penses. 
7-7.5502-1 1     Inspection  trips  by  contractor's 

officers  and  executives. 
7-7.5502-12     Notice    of   changes    In    regula- 
tions. 
7-7.5502-13     Documentation  for  mission. 
7-7.5502-14     Conversion    of    United    States 

dollars  to  local  currency. 
7-7.5503-15     Faculties    and    services    to    be 

arranged  by  A.I.D. 
7-7.5502-16     Title  to  and  care  of  property. 
7-7.5502-17     Marking. 

7-7.5502-18     Insurance — workmen's        com- 
pensation,   private    automo- 
bile,   marine,    and    air   cargo 
{ Overseas ) . 
7-7.5603  Clauses   to  be   used   when   ap- 

plicable. 
7-7.5503-1       Alterations  In  contract. 
7-7.5503-2       Advance  of  funds. 
7-7.5503-3       Federal  Reserve  letter  of  credit. 
7-7.5503-4       Negotiated      overhead      rates — 

predetermined. 
7-7.5503-5       Limitation  of  costs. 
7-7.5503-6       Changes. 
7-7.5503-7       Security  requirements. 
7-7.5603-8       Patent  provisions. 


AuTHORrTY. — Sec.  621.  72  Stat.  445.  as 
amended:  22  U.S.C.  2381.  Executive  ordM 
10973.  Nov.  3,  1961.  26  FR  10469;  3  CFR 
1959-63  Comp. 

2.  New  subpart  7-7.55  is  added  as 
follows : 

Subpart  7-7.55  Clauses  for  Cost  Reim- 
bursement Contracts  With  Educational 
Institutions 

§  7-7.3500     Siopc  of  subpart. 

This  subpart  sets  forth  contract  clauses 
for  use  in  cost  reimbursement  contracts 
with  educational  institutions. 

§  7—7.3501—1      Definitions. 

Definitions  (June  1973) 


fa)  "Administrator"  shall  mean  the 
Administrator  or  the  Deputy  Adminis- 
trator of  the  Agency  for  International 
Development. 

(b)  "AID"  shall  mean  the  Agency  for 
International  Development. 

(c)  "Campus  coordinator"  shall  mean 
the  representative  of  the  contractor  at 
the  contractor's  home  institution,  who 
shall  be  responsible  for  coordinating  the 
activities  carried  out  under  the  contract. 


(d)  "Consultant"  shall  mean  any  espe- 
cially well-qualified  person  who  is  en- 
gaged on  a  temporary  or  intermittent 
basis  and  who  is  not  an  officer  or  em- 
ployee of  the  contractor. 

(e)  "Contracting  OfBcer"  shall  mean 
the  person  executing  this  contract  on 
behalf  of  the  U.S.  Government  and  any 
other  Government  empldyee  who  is  a 
properly  designated  Contracting  Officer; 
and  the  term  includes,  except  as  other- 
wise provided  in  this  contract,  the  au- 
thorized representative  of  a  Contracting 
Officer  acting  within  the  limits  of  his 
authority. 

(f)  "Contractor"  shall  mean  the  edu- 
cational institution  providing  services 
hereunder. 

(g)  "Contractor  employee"  shall  mean 
an  employee  of  the  contractor  suslgned 
to  work  under  this  contract. 

(h)  "Economy  class"  air  travel  (also 
known  as  jet-economy,  aircoach,  tourist- 
class,  etc.)  shall  mean  a  class  of  air 
travel  which  is  less  than  first  class. 

(1)  "Federal  Procurement  Regulations 
(FPR)."  when  referred  to  herein,  shall 
include  AID  Procurement  Regulations 
(AIDPR) . 

(j)  "Government"  shall  mean  the  U.S. 
Government. 

(k)  "Personnel  compensation"  shall 
mean  the  periodic  remuneration  received 
by  a  contractor  employee  for  services 
rendered  exclusive  of  post  differential 
and  allowances  associated  with  overseas 
service,  except  as  otherwise  stated.  The 
term  "compensation"  includes  payments 
for  personal  services  including  fees,  hon- 
oraria, and  stipends  for  graduate  stu- 
dents but  excludes  earnings  from  sources 
other  than  the  individual's  professional 
or  technical  work  as  well  as  overhead, 
and  other  charges. 

§  7-7.5501-2     Approvals. 

Approvals  (Jitne  1973) 

All  approvals  made  under  the  con- 
tract by  the  Contracting  Officer,  or 
Mission  Director,  shall  be  in  writing  and 
obtained  by  the  contractor  in  advance 
of  the  contemplated  action.  If.  because 
of  existing  conditions,  it  is  impossible  to 
obtain  prior  written  approval,  the  ap- 
proving official  may,  at  his  discretion, 
ratify  the  action  after  the  fact. 
§  7-7.5501-3  Biographical  data. 
Biographical  Data  (June  1973) 

(a)  The  contractor  agrees  to  furnish 
to  the  Contracting  Officer  the  biograph- 
ical information  requested  on  AID  Form 
1420-17,  Contractor  Employee  Biograph- 
ical Data  Sheet  for:  (1)  All  contractor 
employees  to  be  sent  outside  the  United 
States,  and  (2)  the  campus  coordinator. 
Biographical  data  on  other  personnel 
employed  under  this  contract  shall  be 
available  for  review  by  AID  at  the  con- 
tractor's home  institution. 


§  7-7.5501-4      [Resetted] 

§  7-7.5501-5      Personnel  compensation. 

Personnel  Compensation  (June  1973) 

(a)  AID  will  reimburse  contractor  for 
salaries  and  wages,  including  authorized 
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leave,  paid  to  contractor  employees  per- 
forming work  under  the  contract,  pro- 
vided that  such  salary  is  within  the  con- 
tractor's regular  salary  scale  and  the 
contractor  certifies  to  the  facts  pertain- 
ing thereto.  Reimbursement  will  not  be 
made  for  any  individual's  salary  exceed- 
ing the  maximum  salary  rate  of  a 
Foreign  Service  officer,  class  I,  per  an- 
num, without  the  prior  written  approval 
of  the  Contracting  Officer. 

(b)  Salaries  will  be  established  by  the 
contractor  in  accordance  with  his  normal 
practice.  However,  AID  has  established 
certain  advisory  guidelines  set  forth 
below,  within  which  the  contractor  is 
expected  to  operate  under  normal 
circumstances,  but  such  guidelines  are 
not  compulsory  and  may  be  departed 
from  to  the  extent  the  contractor  finds 
necessary.  The  contractor  will  currently 
report  any  deviation  from  these  provi- 
sions jind  explain  to  the  Contracting 
Officer  the  reasons  therefor. 

(1)  The  base  salary  will  be  the  same 
as  the  contractor  would  normally  pay  a 
person  of  similar  ability  and  experience 
for  service  at  the  rank  to  which  the  per- 
son has  been  appointed. 

(2)  Base  salaries  may  be  increased  by 
annualization  in  cases  where  the  con- 
tractor's salary  scale  is  based  on  less  than 
12  months'  service  a  year. 

(c)  Salaries  paid  while  in  travel  status 
shall  be  Umited  to  the  time  required  by 
the  most  direct  and  expeditious  air  route, 
except  as  otherwise  provided  in  the  clause 
of  this  contract  entitled  "Travel  Ex- 
penses." All  time  in  excess  of  that  re- 
quired for  such  air  travel  may  be  charged 
to  leave. 

(d)  In  the  event  that  an  employee's 
services  are  terminated  by  the  contractor 
for  misconduct  or  security  reasons,  con- 
tractor will  be  reimbursed  for  salary 
thereafter  paid  such  employee  only 
through  the  time  required  to  promptly 
return  him  to  his  point  of  origin  by  the 
most  expeditious  air  route,  plus  accrued 
vacation  leave. 

(e)  CoTisuZtanfs.— Unless  approved  by 
the  Contracting  Officer  or  authorized  in 
the  schedule  of  this  contract: 

(1)  No  compensation  for  consultants 
will  be  reimbursed. 

(2)  Compensation  for  consultants 
shall  not  exceed  (i)  the  equivalent  daily 
rate  of  the  maximum  level  of  Foreign 
Service  class  I  (FSR-1),  which  annual 
salary  is  set  forth  in  the  payment  sched- 
ule of  the  Uniform  State/AID/USIA 
Regulations,  to  be  determined  by  divid- 
ing such  annual  salary  of  FSR^l  by  260; 
or  (11)  the  current  compensation  or  the 
highest  rate  of  annual  compensation 
received  by  the  consultant  during  any 
full  year  of  the  immediately  preceding 
3  years;  whichever  is  less. 

§  7-7.5501—6     Leave  and  holidays. 

Leave  and  Holidays  (June  1973) 

(a)  Vacation  leave. — (1)  the  contrac- 
tor may  grant  to  his  employees  working 
in  the  United  States  under  this  contract, 
vacations  of  reasonable  duration,  but  not 
to  exceed  the  contractor's  on-campus 
policy  and  practice  for  his  employees. 


(2)  Reimbursement  to  the  contractor 
for  vacation  leave  is  limited  to  tbe 
amount  earned  by  the  employees  while 
serving  under  this  contract. 

(b)  Sick  leave. — The  contractor  may 
grant  to  contractor  employees  working 
in  the  United  States,  sick  leave  at  a  rate 
not  exceeding  his  usual  cm-campus  prac- 
tice. However,  reimbursement  for  sick 
leave  taken  under  this  contract  is  lim- 
ited to  the  amoimt  earned  by  the  em- 
ployee while  serving  under  this  contract. 

(c)  Military  leave. — Military  leave  of 
not  more  than  15  calendar  days  in  any 
calendar  year  may  be  granted  in  ac- 
cordance with  the  contractor's  usual  on- 
campus  practice  to  each  regular  em- 
ployee who  is  a  reservist  of  the  Armed 
Forces,  provided  that  such  military  leave 
has  been  approved  in  advance  by  the 
Mission  Director  or  the  Contracting 
Officer. 

(d)  Leave  records. — The  contractor 
shall  maintain  current  leave  records  for 
all  contractor  employees  and  make  them 
available,  as  requested  by  the  Mission 
Director  or  the  Contracting  Officer. 

(e)  Holidays. — While  serving  in  the 
United  States,  contractor  employees  shall 
be  entitled  to  holidays  in  accordance  with 
the  contractor's  established  on-campus 
policy  and  practice. 

§  7-7.5501-7     Travel  expen$c«. 

Travel  Expenses  (June  1973) 

(a)  The  ccm tractor  shall  be  reim- 
bursed for  actual  travel  costs  and  travel 
allowances  for  travel  in  the  United 
States  in  accordance  with  the  established 
on-campus  practice  of  the  contractor. 
Travel  costs  shall  not  be  reimbursed  in 
any  amount  greater  than  the  cost  of,  and 
time  required  for,  economy  class  com- 
mercial scheduled  air  travel  by  the  most 
expeditious  route  except  as  otherwise 
provided  in  paragraph  (b)  of  this  section, 
unless  economy  air  travel  or  economy  air 
travel  space  are  not  available  and  the 


contractor  supports  this  In  the  voucher 
or  other  documents  retained  as  part  of 
his  contract  records. 

(b)  The  contractor  may  grant  under 
this  contract  reasonable  delays  en  route, 
not  circuitous  in  nature,  while  in  travel 
status,  caused  by  events  beyond  the  con- 
trol of  such  traveler  or  contractor.  It 
is  understood  that  if  delay  is  caused  by 
physical  incapacitation,  personnel  shall 
be  eligible  for  such  sick  leave  as  is  pro- 
vided under  paragraph  (b)  of  the  clause 
of  this  contract  entitled  "Leave  and 
Holidays". 

§  7-7.5501-8      .\lloHabIc    cost    and    pay- 
ment. 

Allowable  Cost  and  Payment 
(June  1973) 

(a)  For  the  performance  of  this  con- 
tract, the  Government  shall  pay  to  the 
contractor  the  dollar  cost  thereof  (here- 
inafter referred  to  as  allowable  cost> 
determined  by  the  Contracting  Officer  to 
be  allowable  in  accordance  with : 

( 1 )  Subpart  1-15.3  of  the  Federal  Pro- 
curement Regulations.  "Principles  for 
Determining  Costs  Applicable  to  Re- 
search and  Development  under  Grants 
and  Contracts  with  Educational  Institu- 
tions" as  In  effect  on  the  date  of  this 
contract,  and 

(2)  The  terms  of  this  contract. 

(b^  At  least  once  each  quarter  the 
contractor  shall  submit  to  the  paying  of- 
fice indicated  on  the  cover  page,  a 
voucher  form  SP  1034  and  SF  1034(a)  in 
three  copies.  Each  voucher  shall  be  iden-  . 
tified  by  the  appropriate  AID  contract 
number,  properly  executed,  in  the  amount 
of  dollar  expenditures  made  during  the 
period  covered.  The  voucher  forms  shall 
be  supiJorted  by : 

( 1 )  Original  and  two  copies  of  a  certi- 
fied fiscal  report  rendered  by  the  contrac- 
tor in  the  form  and  manner  satisfactory 
to  AID  substantially  as  follows: 


Total  Eipenditires 


Category 


Obligated  funds 


To  date 


This  period  (indicate  dates) 


Salaries  and  wages  ...  $i«    (includinfr    salaries    $xxi    (including    salaries    $xix  (including  salaries  oll- 

olf<ampusof$xxi).  otl-cainpuiiof $xxi).  .  campus otJxxx). 

Indirect  ccsU  (overliead) $xxx    (including    indirect    $xxx    (including    indirect    $xjx     (including    indirect 

costs  off -campus  or  $xii).       costs  ofl-campus  of  $xxx).       — *--'• ...»»—» 

Consultant  fees $xxx Jxix 

Allowances Ixxi -i—  jxxx 

Travel  and  transportation i.  $«x —  Jxxx 

Equipment  and  materials ;  $ixx -.—  jxxx 

Particiiwint  costs $xxx —  Sxxx 

Other  direct  costs Jxxx Jxxx 


costs  ofl-campus  of  Ixxx) . 

$xxx 

Jxxx 

Ixxx 

Jxxx. -I"™"" """1. 

Jxxx . 


Grand  total .-  $iix.. 


Jxxx. 


Jxxx. 


(2)  The  fiscal  report  shall  include  a 
certification  signed  by  an  authorized  rep- 
resentative of  the  contractor  as  follows: 

The  undersigned  hereby  certifies:  (1)  That 
payment  ol  the  sum  claimed  tinder  the  cited 
contract  Is  proper  and  due  and  that  appro- 
priate refund  to  AID  will  be  made  promptly 
upon  request  In  the  event  of  disallowance  of 
costs  not  reimbursable  under  the  terms  of 
the  contract,  and  (11)  that  Information  on 
the  fiscal  report  Is  correct  and  such  detailed 
supporting  Information  as  the  cognizant  pay- 
ing OflSce  or  the  CJon trading  Officer  may  rea- 
sonably require  will  b«  furnished  upon  re- 
quest by  the  contractor  to  AID  at  the  con- 


tractor's   home    office    or     base    office     as 

appropriate. 

By - 

Title 

Date 

(3)  A  vendor's  invoice  or  photostat 
covering  each  transaction  for  procure- 
ment of  commodities,  supplies  or  equip- 
ment totaling  in  excess  of  $2,500  appro- 
priately detailed  as  to  quantity,  descrip- 
tion, and  price  for  each  individual  item  of 
equipment  purchased. 

(4)  A  supplier's  certificate,  AID  form 
282,  in  triplicate,  executed  by  the  vendor 
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for  each  transaction  in  excess  of  $2,500. 

(5)  The  bill  of  lading  or  airway  bill  as 
evidence  of  shipment  by  U.S.-flag  carrier. 

(c>  Promptly  after  receipt  of  each 
voucher  and  statement  of  dollsw  cost,  the 
CSovemment  shsdl,  except  &3  otherwise 
provided  In  this  contract,  subject  to  the 
provisions  of  paragraph  (d)  of  this  sec- 
tion make  payment  thereon  as  approved 
by  the  paying  ofBce  indicated  on  the 
cover  page. 

(d)  At  any  time  or  times  prior  to  final 
payment  under  this  contract,  the  Con- 
tracting OfiBcer  may  have  the  vouchers 
and  statements  of  cost  audited.  Each 
payment  theretofore  made  shall  be  sub- 
ject to  reduction  for  amounts  included 
in  the  related  voucher  which  are  found 
by  the  Contracting  Officer,  on  the  basis 
of  such  audit,  not  to  constitute  allow- 
able cost.  Any  payment  may  be  reduced 
for  overpayments,  or  increased  for 
underpayments,  on  preceding  vouchers. 

(e)  The  final  voucher  shall  be  sub- 
mitted by  the  contractor  promptly  fol- 
lowing completion  of  the  work  under  this 
contract,  but  in  no  event  later  than  120 
days  (or  such  longer  period  as  the  Con- 
tracting Officer  may  in  his  discretion 
approve  in  writing)  from  the  date  of 
such  completion.  This  voucher,  clearly 
identified  as  final  voucher,  shall  be  sub- 
mitted on  form  SF  1034  (original)  and 
SP  1034(a),  in  three  copies  and  sup- 
ported by: 

(1)  Original  and  two  copies  of  a  cer- 
tified fiscal  report  rendered  by  the  con- 
tractor as  in  paragraphs  (b)  (1)  and  (2) 
of  this  section; 

(2)  Vendor's  invoices  as  in  paragraph 
(b)  (3)  of  this  section  for  commodities, 
8U];H>hes,  or  equipment  in  excess  of  $2,500 
procured  since  the  last  voucher  submis- 
sion; 

(3)  SuppUer's  certificate  as  in  para- 
graph (b)  (4)  of  this  section; 

(4)  Bill  of  lading  or  airway  bill  as  in 
paragraph  (b)(5)  of  this  section; 

(5)  Refimd  check  for  the  balance  of 
funds,  if  any  remaining  on  hand  and  not 
obligated  by  the  contractor. 

(f)  Upon  compliance  by  the  con- 
tractor with  all  the  provisions  of  this 
contract  (including,  without  limitation, 
the  provisions  relating  to  patents  and 
provisions  of  paragraphs  (g)  and  (h)  of 
this  section  and  the  additional  general 
provision  entitled  "Documentation  for 
Mission."  if  appropriate,  acceptance  by 
the  Government  of  the  work  and  final  re- 
port, and  a  satisfactory  accounting  by 
the  contractor  of  all  (jovernment -owned 
property  for  which  the  contractor  had 
custodial  responsibility,  the  Government 
shall  promptly  pay  to  the  contractor  any 
moneys  due  under  the  final  voucher. 
The  Government  will  make  suitable  re- 
duction for  any  disallowance  or  in- 
debtedness by  the  contractor  by  applying 
the  proceeds  of  the  voucher  first  to  such 
deductions  auid  next  to  any  unliquidated 
balance  of  advance  remaining  under  the 
contract. 

'g)  The  contractor  agrees  that  all  ap- 
provals of  the  Mission  Director  and  the 
Contracting  Offlcer  which  are  required 
by  the  provisions  of  this  contract  shall 
be  preserved  and  made  available  as  part 


of  the  contractor's  records  which  are  re- 
quired to  be  preserved  and  made  avail- 
able by  the  general  provision  clauses  of 
this  contract  entitled  "Examination  of 
Records"  and  "Audit  and  Records." 

(h)  The  contractor  agrees  that  any 
refunds,  rebates,  credits,  or  other 
amounts  (including  any  Interest  there- 
on) accniing  to  or  received  by  the  con- 
tractor or  any  assignee  under  this  con- 
tract shfill  be  paid  by  the  contractor  to 
the  Government,  to  the  extent  that  they 
are  properly  allocable  to  costs  for  which 
the  contractor  has  been  reimbursed  by 
the  Government  under  this  contract. 
Reasonable  expenses  incurred  by  the 
contractor  for  the  purpose  of  securing 
such  refunds,  rebates,  credits,  or  other 
amounts  shall  be  allowable  costs  here- 
under when  approved  by  the  Contract- 
ing Offlcer.  Prior  to  final  payment  under 
this  contract,  the  contractor  and  each 
assignee  imder  this  contract  whose  as- 
signment Is  in  effect  at  the  time  of  final 
payment  under  this  contract  shall  exe- 
cute and  deliver: 

(1)  An  assignment  to  the  Govern- 
ment, in  form  and  substance  satisfactory 
to  the  Contracting  Offlcer,  of  refunds, 
rebates,  credits,  or  other  amounts  (in- 
cluding any  interest  thereon)  properly 
allocable  to  costs  for  which  the  contrac- 
tor has  been  reimbursed  by  the  Govern- 
ment under  this  contract;  and 

(2)  A  release  discharging  the  Govern- 
ment, its  offlcers,  agents,  and  employees 
from  all  liabilities,  obligations,  and 
claims  arising  out  of  or  under  this  con- 
tract, subject  only  to  the  following  ex- 
ceptions: 

(i)  Specified  claims  in  stated  amounts 
or  in  estimated  amounts  where  the 
amounts  are  not  susceptible  of  exact 
statement  by  the  contractor; 

(11)  Claims,  together  with  reasonable 
expenses  incidental  thereto,  based  upon 
liabilities  of  the  contractor  to  third  par- 
ties arising  out  of  the  performance  of 
this  contract:  Provided,  That  such  claims 
are  not  known  to  the  contractor  on  the 
date  of  the  execution  of  the  release:  And 
provided  further.  That  the  cMitractor 
gives  notice  of  such  claims  in  writing  to 
the  Contracting  Offlcer  not  more  than  6 
years  after  the  date  of  the  release  or  the 
date  of  any  notice  to  the  contractor  that 
the  Government  is  prepared  to  make 
final  payment,  whichever  is  earlier;  and 

(iii)  Claims  for  reimbursement  of 
costs  (other  than  expenses  of  the  con- 
tractor by  reason  of  his  indemnification 
of  the  Government  against  patent  lia- 
bility ) .  including  reasonable  expenses  in- 
cidental thereto  incurred  by  the  contrac- 
tor imder  the  provisions  of  this  contract 
relating  to  patents. 

§  7-7.5501-9     Negotiated         overhead 
rates — postdelermined. 

Negotiated  Overhead  Rates — PosT- 

DETERHINED     (JUNZ     1973) 

(a)  Notwithstanding  the  provisions  of 
the  clause  of  this  contract  entitled  "Al- 
lowable Cost  and  Payment."  the  allow- 
able indirect  costs  under  this  contract 
shall  be  obtained  by  applying  negotiated 
overhead  rates  to  bases  agreed  upon  by 
the  parties,  as  specified  below. 


(b)  The  contractor,  as  soon  as  possible 
but  not  later  than  6  months  after  the 
close  of  each  of  his  fiscal  years  during 
the  term  of  this  contract,  shall  submit 
to  the  Contracting  Offlcer  with  copies  to 
the  cognizant  audit  activity,  the  AID 
Auditor  General,  and  the  AID  Overhead 
and  Special  Cost  Branch,  a  proposed 
final  overhead  rate  or  rates  for  the  pe- 
riod, together  with  supporting  cost  data. 
Negotiation  of  flntd  overhead  rates  by  the 
contr£u:tor  and  the  Contracting  Officer 
shall  be  undertaken  as  promptly  as  prac- 
ticable after  receipt  of  the  contractor's 
proposal. 

(c)  Allowability  of  cost  and  accepta- 
bility of  cost  allocation  methods  shall  be 
determined  in  accordance  with  subpart 
1-15.3  (Principles  for  Determining  Costs 
Applicable  to  Research  and  Development 
Under  Grants  and  Contracts  With  Edu- 
cational Institutions)  of  the  Federal  Pro- 
curement Regulations  as  in  effect  on  the 
date  of  this  contract. 

(d)  The  results  of  each  negotiation 
shall  be  set  forth  in  a  written  overhead 
rate  agreement,  executed  by  both  parties. 
Such  agreement  is  automatically  incor- 
porated in  this  contract  upon  execution 
and  shall  specify  (1)  the  agreed  final 
rates,  (2)  the  bases  to  which  the  rates 
apply,  (3)  the  periods  for  which  the  rates 
apply,  and  (4)  the  items  treated  as  direct 
costs.  The  overhead  rate  agreement  shall 
not  change  any  monetary  celling,  con- 
tract obligation,  or  specific  cost  allow- 
ance or  disallowance  provided  for  in  this 
contract. 

(e)  Pending  establishment  of  final 
overhead  rates  for  any  period,  the  con- 
tractor shall  be  reimbursed  either  at 
negotiated  provisional  rates  as  provided 
in  the  contract  or  at  billing  rates  accept- 
able to  the  Contracting  Offlcer,  subject 
to  appropriate  adjustment  when  the 
final  rates  for  that  period  are  established. 
To  prevent  substantial  over-  or  under- 
payment, and  to  apply  either  retroac- 
tively or  prospectively.  (1)  provisional 
rates  may,  at  the  request  of  either  party 
be  revised  by  mutual  agreement,  and  (2) 
billing  rates  may  be  adjusted  at  £iny  time 
by  the  Contracting  Offlcer.  Any  such  re- 
visions of  negotiated  provisional  rates 
specified  in  the  contract  shall  be  set  forth 
in  a  modification  to  this  contract. 

(f)  Any  failure  by  parties  to  agree  on 
any  final  rate  or  rates  under  this  clause 
shall  be  considered  a  dispute  concerning 
a  question  of  fact  for  decision  by  the 
Contracting  Offlcer  within  the  meaning 
of  the  "Disputes"  clause  of  this  contract. 

§  7-7.5501-10      Limitation  of  funds. 

LmrrATioN  or  Funds  (June  1973) 

(a)  It  is  estimated  that  the  cost  to  the 
Government  for  the  performance  of  this 
contract  will  not  exceed  the  estimated 
cost  set  forth  in  the  schedule,  and  the 
contractor  agrees  to  use  his  best  efforts 
to  perform  the  work  specified  in  the 
schedule  and  all  obligations  under  this 
contract  within  such  estimated  cost. 

(b)  The  amount  presently  available 
for  payment  and  allotted  to  this  contract, 
the  Items  covered  thereby,  and  the  period 
of  performance  which  it  is  estimated  the 
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allotted  amount  will  cover,  are  specified 
in  the  schedule.  It  Is  contemplated  that 
from  time  to  time  additional  funds  will 
be  allotted  to  this  contract  up  to  the  full 
estimated  cost  set  forth  in  the  schedule. 
The  contractor  agrees  to  perform  or  have 
performed  work  on  this  contract  up  to 
the  point  at  which  the  total  amount  paid 
and  payable  by  the  Government  pursu- 
ant to  the  terms  of  this  contract  approx- 
imates but  does  not  exceed  the  total 
amoimt  actually  allotted  to  the  contract. 

(c)  If  at  any  time  the  contractor  has 
reason  to  believe  that  the  costs  which  he 
expects  to  Incur  in  the  performance  of 
this  contract  in  the  next  succeeding  60 
days,  when  added  to  sdl  costs  previously 
incurred,  will  exceed  75  percent  of  the 
total  amoiuit  then  allotted  to  the  con- 
tract, the  contractor  shall  notify  the 
Contracting  Offlcer  in  writing  to  that 
effect.  The  notice  shall  state  the  esti- 
mated amount  of  additional  funds  re- 
quired to  continue  performance  for  the 
period  set  forth  in  the  schedule.  Sixty 
days  prior  to  the  end  of  the  period  speci- 
fied in  the  schedule  the  contractor  will 
advise  the  Contracting  Offlcer  in  writing 
as  to  the  estimated  amount  of  additional 
funds,  if  any,  that  will  be  required  for 
the  timely  performance  of  the  work 
under  the  contract  or  for  such  further 
period  as  may  be  specified  In  the  sched- 
ule or  otherwise  agreed  to  by  the  parties. 
If,  after  such  notification,  additional 
funds  are  not  alloted  by  the  end  of  the 
period  set  forth  in  the  schedule  or  an 
agreed  date  substituted  therefor,  the 
Contracting  Offlc«r  will,  upon  written 
request  by  the  contractor,  terminate  this 
contract  pursuant  to  the  provisions  of 
the  "Termination  for  Convenience  of  the 
Government"  clause  on  such  date.  If  the 
contractor,  in  the  exercise  of  his  reason- 
able judgment,  estimates  that  the  funds 
available  will  allow  him  to  continue  to 
discharge  its  obUgations  hereunder  for  a 
period  extending  beyond  such  date,  it 
shall  specify  the  later  date  in  its  request 
and  the  Contracting  Officer,  in  his  dis- 
cretion, may  terminate  this  contract  on 
that  later  date. 

(d)  Except  &s  required  by  other  pro- 
visions of  this  contract  specifically  cit- 
ing and  stated  to  be  an  exception  from 
this  clause,  the  Government  shall  not  be 
obligated  to  reimburse  the  contractor  for 
costs  incurred  in  excess  of  the  total 
amount  from  time  to  time  allotted  to  the 
contract,  and  the  contractor  shall  not  be 
obligated  to  continue  performance  under 
the  contract  (including  actions  imder 
the  "Termination  for  Convenience  of  the 
Government"  clause)  or  otherwise  to  In- 
cur costs  in  excess  of  the  amount  al- 
lotted to  the  contract,  unless  and  until 
the  Contracting  Officer  has  notified  the 
contractor  In  writing  that  such  allotted 
amount  has  been  increased  and  has  spec- 
ified in  such  notice  an  increased  amount 
constituting  the  total  amoimt  then  al- 
lotted to  the  contract.  To  the  extent  the 
amount  allotted  exceeds  the  estimated 
cost  set  forth  in  the  schedule,  such  esti- 
mated cost  shall  be  correspondingly  In- 
creased. No  notice,  communication,  or 
representation  In  any  other  form  or  from 


any  person  other  than  the  Contracting 
Officer  shall  affect  the  amoimt  allotted 
to  this  contract.  In  the  absence  of  the 
specified  notice,  the  Government  shall 
not  be  obligated  to  reimburse  the  con- 
tractor for  any  costs  in  excess  of  the  to- 
tal amount  then  allotted  to  the  contract, 
whether  those  excess  costs  were  incurred 
during  the  course  of  the  contract  or  as  a 
result  of  termination.  When  and  to  the 
extent  that  the  amount  allotted  to  the 
contract  has  been  increased,  any  costs 
incurred  by  the  contractor  in  excess  of 
the  amount  previously  allotted  shall  be 
allowable  to  the  same  extent  as  if  such 
costs  had  been  incurred  after  such  in- 
crease in  the  amount  allotted;  unless  the 
Contracting  Offlcer  issues  a  termination 
or  other  notice  and  directs  that  the  in- 
crease is  solely  for  the  purpose  of  cov- 
ering termination  or  other  specified 
expenses. 

(e)  Change  orders  Issued  pursuant  to 
the  "changes"  clause,  if  any,  of  this  con- 
tract shall  not  be  considered  an  author- 
ization to  the  contractor  to  exceed  the 
amount  allotted  in  the  schedule  in  the 
absence  of  a  statement  in  the  change 
order,  or  other  contract  modification,  in- 
creasing the  amount  allotted. 

(f)  Nothing  in  this  clause  shall  affect 
the  right  of  the  Government  to  termi- 
nate this  contract.  In  the  event  this  con- 
tract is  terminated,  the  Government  and 
the  contractor  shall  negotiate  an  equita- 
ble distribution  of  all  property  produced 
or  purchased  under  the  contract  based 
upon  the  share  of  cost  incurred  by  each. 

§  7-7.5501-11      Examination  of  records 
by  Comptroller  General. 

Insert  the  clause  set  forth  in  FPR 
1-7.101-10. 

§  7-7.5501-12     Audit  and  records. 

Insert  the  clause  set  forth  in  FPR 
l-3.814-2(c). 

§  7-7.5501-13     ReporU. 

Reports  (June  1973) 

(a)  Unless  otherwise  provided  in  the 
schedule  of  this  contract,  the  contractor 
shall  prepare  and  submit  to  the  Con- 
tracting Officer  three  copies,  and  the 
Mission  four  copies,  of  a  semiarmual  re- 
port, within  45  days  following  the  end 
of  the  period  being  covered,  which  shall 
include  the  following: 

(1)  A  substantive  report  covering  the 
status  of  the  work  imder  the  contract. 
Indicating  progress  made  with  respect 
thereto,  setting  forth  plans  for  the  en- 
suing period,  including  recommendations 
covering  the  current  needs  in  the  fields 
of  activity  covered  under  the  terms  of 
this  contract. 

(2)  An  administrative  report  covering 
expenditures,  foreign  country  national 
trainees,  and  personnel  employed  under 
the  contract. 

(b)  Contractor  shall  prepare  and  sub- 
mit to  the  Contracting  Offlcer  such  other 
reports  as  may  be  specified  in  the 
schedule. 

(c)  Unless  otherwise  provided  In  the 
schedule  of  this  contract,  at  the  conclu- 
sion of  the  work  hereunder,  the  contrac- 
tor shall  prepare  and  submit  to  the  Con- 


tracting Officer  three  copies,  and  to  the 
Mission  four  copies,  of  a  final  report 
which  summarizes  the  accomplishments 
of  the  assignment,  methods  of  work  used 
and  recommendations  regarding  unfin- 
ished work  and /or  program  continuation. 
The  final  report  shall  be  submitted 
within  60  days  after  completion  of  the 
work  hereunder  unless  required  date  of 
submission  is  extended  by  the  Contract- 
ing Officer. 

(d)  Contractor  shall  submit  two  copies 
of  each  report  required  by  paragraphs 
(a)(1).  (b),  and  (c)  of  this  section  or 
any  other  report  of  a  technical  nature 
required  by  the  schedule  to  the  AID 
Reference  Center,  Agency  for  Interna- 
tional Development,  Washington,  D.C. 
20523. 

§  7-7.5501-14      Research    activities    and 
tlie  use  of  graduate  students. 

Research  Activities  and  the  Use  of 
Graduate  Students  (June  1973) 

To  the  extent  authorized  in  the  opera- 
tional plan  (app.  A),  research  activ- 
ities pertinent  to  the  program  shall  be 
reimbursed  hereunder.  Graduate  stu- 
dents may  be  retained  by  the  contractor 
to  assist  in  such  research. 

§  7-7.5501-15     Training       of       foreign 
country  nationals. 

Training  or  Foreign  Country  Nationals 
(JUNE  1973) 

(a)  To  the  extent  foreign  country  na- 
tional training  is  authorized  in  the  oper- 
ational plan  (app.  A),  the  contractor 
shall  be  reimbursed  for  the  following 
reasonable  and  allocable  costs  incurred 
in  providing  training  and  observation  to 
participants  in  the  United  States  or  other 
approved  location : 

(1)  Customary  tuition  and  fees  of  the 
institution  in  which  the  training  takes 
place,  as  published  in  catalogs  and 
announcements . 

(2)  Typing  of  papers  and  allowances 
for  required  textbooks,  the  titles  of  which 
will  be  approved  by  the  contractor. 

(3)  Travel  within  the  United  States  or 
other  countries  (other  than  the  country 
of  the  participant)  as  approved  by  the 
contractor,  including  the  cost  of  travel 
from  port  of  entry  into  the  United  States 
to  contractor's  campus  and  from  the  con- 
tractor's campus  to  port  of  embarkation 
from  the  United  States. 

(4)  Subsistence  while  in  the  United 
States  or  in  third  countries  not  to  exceed 
maximum  AID  rates  established  in  the 
applicable  AID  manual  orders,  furnished 
to  the  contractor,  as  from  time  to  time 
amended. 

(5)  Other  direct  costs  authorized  in 
the  operational  plan  or  otherwise  deter- 
mined by  the  Contracting  Offlcer  to  be 
allowable  in  accordance  with  the  general 
provisions  clause  of  this  contract  en- 
titled "AUowable  Cost  and  Payment". 

(b)  (1)  No  charge  for  international 
transportation  or  for  health  and  acci- 
dent insurance  for  participants  while  in 
the  United  States  will  be  made  against 
this  contract  unless  otherwise  specified 
In  the  schedule  or  approved  in  writing 
by  the  Contracting  Officer. 
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(2)  The  contractor  shall  prepare  and 
submit  to  the  AID  Office  of  International 
Training  (SER/IT)  three  copies  of  AID 
form  1380-9.  "Participant  Arrivals  in 
the  United  States  Under  Contract," 
within  5  days  after  end  of  month  in 
which  the  participant  arrived.  On  the 
basis  of  report  SER/IT  will  provide 
coverage  and  pay  premiums  under  the 
AID  health  and  accident  insurance 
program. 

<c)  For  participants  assigned  to  the 
contractor  for  whom  specifically  designed 
courses  not  otherwise  covered  in  para- 
graph (a)  (1>  of  this  section  are  author- 
ized, the  contractor  shall  be  paid  the  fol- 
lowing in  lieu  of  that  authorized  in  para- 
graph (a>(l>  of  this  sectiOTi: 

<  1 )  For  not  exceeding  20  instructional 
days  (days  on  which  such  courses  are 
scheduled  to  meet) : 

(i)  One  participant:  $65  for  first  day 
and  $25  for  each  additional  day. 

(iii  More  than  one  participant:  For 
first  day.  $65  for  first  participant  and 
$15  for  each  additional  participant.  For 
each  additional  day.  $15  for  each  f>ar- 
ticipant. 

(2)  For  more  than  20  instructional 
days:  The  contractor  shall  submit  a  pro- 
posal including  supporting  cost  and  pric- 
ing data  to  the  Contracting  Officer  for 
approval. 

(d)  The  contractor  shall  prepare  and 
submit  to  the  Office  of  International 
Training  a  nonobligating  Project  Imple- 
mentation Order/ Participant.  AID  form 
1380-1,  and  Participant  Biographical 
Data.  AID  form  1380-2,  on  all  partici- 
pants trained  under  this  contract,  either 
in  the  United  States  or  third  country. 

§  7—7.5501—16  Source  requirements  of 
procurement  of  equipment,  vehicles, 
materials,  supplies,  and  services. 

Insert  the  clause  set  forth  in  AIDPR 
7-7.5001-17. 

§  7-7.5501-17  Subcontracts  and  pur- 
chase orders. 

Insert  the  clause  set  forth  in  AIDPR 
7-7.5001-18. 

§  7-7.5501-18  Title  to  and  care  of 
property. 

Insert  the  clause  set  forth  in  AIDPR 
7-13.705. 

§  7-7.5501-19  Material  change  in  con- 
ditions. 

Material  Chance  in  Conditions 
(June  1973) 

If  the  contractor  advises  the  Contract- 
ing Officer  of  a  material  change  in  the 
conditions  which  substantially  interferes 
with  or  impedes  the  performance  of  the 
contract  in  accordance  with  its  terms  or 
with  .sound  professiMial  standards,  the 
parties  will  mutually  consider  appropri- 
ate action  to  be  taken,  which  might  in- 
clude, but  not  limited  to,  modification 
of  the  contract  or  its  termination  in 
whole  or  part  pursuant  to  the  general 
provisions  clause  of  the  contract  entitled 
"Termination  for  Convenience  of  the 
Government."  Failure  of  the  parties  to 
agree  on  the  existence  of  such  circum- 
stances and  consequent  refusal  of  the 
Government  to  terminate  after  receipt 


of  a  specific  written  request  to  do  so  will 
be  a  dispute  concerning  a  question  of 
fact  within  the  meaning  of  the  general 
provision  clause  of  the  contract  entitled 
"Disputes." 

§  7-7.5501-20     Disputes. 

Insert  the  clause  set  forth  in  AIDPR 
7-7.5001-26. 

§  7-7.5501-21      Termination  for  conven- 
ience of  the  government. 

Insert  the   clause  set  forth  in  FPR 
1-8.704-1. 

§  7-7.5501-22      RighLs  in  data  and  pub- 
lication. 

Rights  in  Data  and  Publication 
(June  1973) 

(a)  Rights  in  data.— a)  The  term 
"data"  as  used  herein  includes  writings, 
software,  electronic  or  punchcard  stored 
data,  models,  sound  recordings,  pictorial 
reproductions,  drawings,  or  other  graphic 
representations,  and  works  of  any  similar 
nature  (whether  or  not  copyrighted) 
which  are  developed  or  created  in  the 
course  of  the  performance  of  this  con- 
tract, or  from  materials  or  information 
acquired  as  a  result  of  this  contractor's 
activities  hereimder.  The  term  "data" 
does  not  include  financial  reports,  cost 
analyses,  and  other  information  inci- 
dental to  contract  administration.  The 
term  "software"  means  any  computer 
programs  with  supporting  documentation 
and  specifications  necessary  to  produce 
desired  outputs.  The  term  excludes  pro- 
grams supplied  by  the  hardware  manu- 
facturer. The  term  "model"  in  this  con- 
text means  formal,  analytic  structures 
which  describe  certain  interrelated  as- 
pects of  economic,  social,  or  political  be- 
havior. The  complete  model  shall  include 
supporting  information  and  equations 
which  describe  and  explain  basic  struc- 
ture and  assumptions.  "Subject  data"  is 
data  whcih  is  specified  to  be  delivered 
under  this  contract. 

(2)  For  copyright  purposes,  all  subject 
data  shall  be  the  property  of  the  Govern- 
ment. The  contractor  agrees  not  to  assert 
any  rights  at  common  law  or  equity  in 
subject  data,  nor  to  establish  any  claim 
to  statutory  copyright  therein. 

( 3 )  The  contractor  shall  be  responsible 
for  assuring  that  no  copyrighted  matter 
is  included  in  data  furnished  hereunder 
without  the  written  permission  of  the 
copyright  owner  for  the  Government  to 
use  such  copyrighted  matter  in  the 
manner  described  in  paragraph  (a)  (4)  of 
this  section. 

(4)  The  contractor  agrees  to  grant 
and  does  hereby  grant  to  the  Govern- 
ment and  its  officers,  agents,  and  em- 
ployees acting  within  the  scope  of  their 
official  duties,  a  royalty-free,  nonexclu- 
sive, and  irrevocable  license  throughout 
the  world  to  publish,  translate,  repro- 
duce, deliver,  perform,  use,  and  dispose 
of,  and  to  authorize  others  to  do  so,  all 
data,  whether  or  not  now  or  hereafter 
covered  by  copyright. 

(5)  Nothing  contained  in  this  clause 
shall  imply  a  Ucense  to  the  Government 
imder  any  patent  or  be  construed  as  af- 
fecting the  scope  of  any  license  or  other 


right  otherwise  granted  to  the  Govern- 
ment imder  any  patent. 

(6)  Paragraphs  (a)  (3)  and  (4)  of  this 
section  ate  not  applicable  to  material 
furnished  to  the  contractor  by  the  Gov- 
ernment and  incorporated  into  data  pro- 
duced imder  the  contract,  provided  such 
incorporated  material  is  identified  by  the 
contractor  at  the  time  the  data  is  fur- 
nished to  the  Government. 

(b)  Publication  of  data. — (1)  AID's 
policy  with  respect  to  publication,  or  re- 
lease to  parties  other  than  those  specifi- 
cally authorized,  of  material  gathered  or 
developed  under  contracts  with  educa- 
tional institutions  is  set  forth  in  the 
statement  of  policy  published  in  the 
Federal  Register  of  May  14,  1973  (38 
m  12621) ,  as  revised.  That  policy  is  ap- 
plicable to  this  contract. 

(2)  Unless  otherwise  provided  in  the 
schedule,  and  subject  to  AID'S  prepub- 
lication  review  as  hereinafter  set  forth, 
no  permission  or  authorization  from  AID 
will  be  required  prior  to  publication,  re- 
lease, or  reproduction  of  any  data. 

(3)  No  one  employed  under  this  con- 
tract will  have  access  to  classified  mate- 
rial for  performance  of  work  under  this 
contract:  however,  if,  in  its  prepublica- 
tion  review,  AID  should  discover  that  any 
classified  material  has  inadvertently 
been  included  in  a  contract  manuscript, 
it  will  notify  the  contractor,  who  agrees 
that  the  identified  material  will  not  be 
published  unless  he  can  demonstrate 
that  the  material  Is  available  from  un- 
classified sources. 

(c)  Prepublication  review. — The  con- 
tractor agrees  to  allow  AID  the  oppor- 
tunity to  review  any  data  intended  for 
publication  and  provide  comments 
thereon,  and  agrees  to  give  serious  con- 
sideration to  such  comments  prior  to 
publication.  The  contractor  shall  deliver 
to  AID  a  notice  of  intent  to  publish  to- 
gether with  a  copy  of  the  proposed  pub- 
lication not  later  than  the  date  of  Its 
submission  to  the  publisher.  AID  reserves 
the  right  to  disclaim  endorsement  of  the 
opinions  expressed  in  the  proposed  pub- 
lication of  subject  data,  and  to  dissociate 
itself  from  sponsorship  or  publication  of 
any  other  data.  In  the  event  AID  exer- 
cises Its  right  to  disclaim  or  dissociate 
as  aforesaid,  the  contractor  shall  be  so 
notified  in  writing  by  the  Contracting 
Officer;  such  notice  shall  contain  an  ap- 
propriate statement  of  disclaimer  or  dis- 
sociation which  shall  be  inserted  In  the 
publication. 

(d)  Acknowledgments. — All  publica- 
tions shall  acknowledge  the  contribu- 
tions of  the  parties  hereto,  unless  such 
acknowledgment  is  not  desired  by  the 
contributing  parties. 

(e)  Copies. — In  case  of  publication  of 
any  of  the  data  described  hereinabove, 
a  copy  of  such  publication  shall  be  sup- 
plied to  the  Contracting  Officer  at  no 
cost  to  the  Government. 

(f)  Personnel  commitments. — The 
contractor  shall  secure  from  all  person- 
nel engaged  in  the  performance  of  this 
contract  commitments  adequate  to  as- 
sure that  the  contractor  will  be  able  to 
discharge  its  obligations  under  this 
"Rights  in  Data  and  Publication"  clause. 
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§  7—7.5501—23  Authorization  and  con- 
sent. 

Insert  the  clause  set  forth  in  AIDPR 
7-7.5001-27. 

§  7—7.5501—24  Notice  and  assistance  re. 
garding  patent  and  copyright  in- 
fringement. 

Insert  the  clause  set  forth  In  FPR 
1-7.101-13  and  the  following  paragraph 
(c) : 

(c)  This  clause  shall  be  included  in  all 
subcontracts. 

§  7-7.5501-25  Insurance — Liability  to 
third  persons. 

Insurance — Liability  to  Third  Persons 
(June  1973) 

(a)  The  contractor  shall  procure  and 
thereafter  maintain  workmen's  compen- 
sation, employer's  liability,  comprehen- 
sive general  liability  (bodily  injury)  and 
comprehensive  automobile  liability  (bod- 
ily Injury  and  property  damage)  Insur- 
ance, with  respect  to  performance  under 
this  contract,  and  such  other  insurance 
as  the  Contracting  Officer  may  from  time 
to  time  require  with  respect  to  perform- 
ance imder  this  contract;  provided,  that 
the  contractor  may,  with  the  approval 
of  the  Contracting  Officer,  maintain  a 
self -insurance  program;  and  provided 
further,  that  with  respect  to  workmen's 
compensation  the  contractor  is  qualified 
pursuant  to  appropriate  statutory  au- 
thority. All  insunince  required  pursuant 
to  the  provisions  of  this  paragraph  shall 
be  in  such  form,  in  such  amounts,  and 
for  such  periods  of  time,  as  the  Contract- 
ing Officer  may  from  time  to  time  require 
or  approve,  and  with  insurers  approved 
by  the  Contracting  Officer. 

(b)  The  contractor  agrees,  to  the  ex- 
tent and  in  the  manner  required  by  the 
Contracting  Officer,  to  submit  for  the 
approval  of  the  Contracting  Officer,  any 
other  insurance  maintained  by  the  con- 
tractor in  connection  with  the  perform- 
ance of  this  contract  and  for  which  the 
contractor  seeks  reimbursement  here- 
under. 

(c)  The  contractor  shall  be  reim- 
bursed : 

(1)  For  the  portion  allocable  to  this 
contract  of  the  reasonable  cost  of  insur- 
ance as  required  or  approved  pursuant 
to  the  provisions  of  this  clause,  and 

(2)  Without  regard  to  and  as  an  ex- 
ception to  the  "Limitation  of  Costs"  or 
the  "Limitation  of  Funds"  clause  of  the 
contract,  for  liabilities  to  third  persons 
for  loss  of  or  damage  to  property  (other 
than  property:  (1)  Owned,  occupied  or 
used  by  the  contractor  or  rented  to  the 
contractor,  or  (ii)  in  the  care,  custody, 
or  control  of  the  contractor) ,  or  for  death 
or  bodily  injury,  not  compensated  by  in- 
surance or  otherwise,  arising  out  of  the 
performance  of  this  contract,  whether  or 
not  caused  by  the  negligence  of  the  con- 
tractor, his  agents,  servants,  or  employ- 
ees, provided  such  liabilities  are  repre- 
sented by  final  judgments  or  settlements 
approved  in  writing  by  the  Government, 
and  expenses  incidental  to  such  liabili- 
ties, except  liabilities  (a)  for  which  the 
contractor  is  otherwise  responsible  under 


the  express  terms  of  the  clause  or  clauses, 
if  any.  specified  in  the  schedule,  or  (b) 
with  respect  to  which  the  contractor  has 
failed  to  insure  as  required  or  maintain 
insurance  as  approved  by  the  Contract- 
ing Officer,  or  (c)  which  results  from 
willful  misconduct  or  lack  of  good  faith 
on  the  part  of  any  of  the  contractor's 
directors  or  officers,  or  on  the  part  of 
any  of  his  managers,  superintendents, 
or  other  equivalent  representatives,  who 
have  supervision  or  direction  of  (1)  all 
or  substantially  all  of  the  contractor's 
business,  or  (2)  all  or  substantially  all 
of  the  contractor's  operation  at  any  one 
campus  or  separate  location  in  which 
this  contract  is  being  performed,  or  (3) 
a  separate  and  complete  institutional 
operation  in  connection  with  the  per- 
formance of  this  contract.  The  foregoing 
shall  not  restrict  the  right  of  the  con- 
tractor to  be  reimbursed  for  the  cost  of 
insurance  maintained  by  the  contractor 
in  connection  with  the  performance  of 
this  contract;  other  than  Insurance  re- 
quired to  be  submitted  for  approval  or 
required  to  be  procured  and  maintained 
pursuant  to  the  provisions  of  this  clause, 
provided  such  cost  would  constitute  al- 
lowable cost  under  the  clause  of  this  con- 
tract entitled  "Allowable  Cost  and 
Payment." 

(d)  The  contractor  shall  give  the  Gov- 
ernment or  its  representatives  immediate 
notice  of  any  suit  or  action  filed,  or 
prompt  notice  of  any  claim  made,  against 
the  contractor  arising  out  of  the  per- 
formance of  this  contract,  the  cost  and 
expense  of  which  may  be  reimbursable 
to  the  contractor  under  the  provisions 
of  this  contract  and  the  risk  of  which 
is  then  uninsured  or  in  which  the  amount 
claimed  exceeds  the  amount  of  coverage. 
The  contractor  shall  furnish  Immedi- 
ately to*  the  Government  copies  of  all 
pertinent  papers  received  by  the  contrac- 
tor. If  the  amount  of  the  liability  claimed 
exceeds  the  amount  of  coverage,  the  con- 
tractor shall  authorize  representatives  of 
the  Government  to  collaborate  with 
counsel  for  the  insurance  carrier,  if  any, 
in  settling  or  defending  such  claim.  If 
the  liability  is  not  insured  or  covered  by 
bond,  the  contractor  shall,  if  required 
by  the  Government,  authorize  represen- 
tatives of  the  Government  to  settle  or 
defend  any  such  claim  and  to  represent 
the  contractor  In  or  take  charge  of  any 
litigation  in  connection  therewith;  pro- 
vided, however,  that  the  contractor  may, 
at  his  own  expense,  be  associated  with 
the  representatives  of  the  Government 
In  the  settlement  or  defense  of  any  such 
claim  or  Ugitation. 

§  7—7.5501—26      Assignment  of  claims. 

Assignment  of  Claims  (June  1973) 

Pursuant  to  the  provisions  of  the  As- 
signment of  Clsums  Act  of  1940,  as 
amended  (31  U.S.C.  203,  41  U.S.C.  15), 
if  this  contract  provides  for  payments 
aggregating  $1,000  or  more,  claims  for 
moneys  due  or  to  become  due  the  con- 
tractor from  the  Government  under  this 
contract  may  be  assigned  to  a  bank,  trust 
company,  or  other  financing  institution, 
including  any  Federal  lending  agency. 


and  may  thereafter  be  further  assigned 
and  reassigned  to  any  such  institution. 
Any  such  assignment  or  reassignment 
shall  cover  all  dollar  amounts  payable 
under  this  contract  and  not  already  paid, 
and  shall  not  be  made  to  more  than  one 
party,  except  that  any  such  assignment 
or  reassignment  may  be  made  to  one 
party  as  agent  or  trustee  for  two  or  more 
parties  participating  in  such  financing. 

§  7-7.5501-27      Inspection. 

Inspection  (June  1973) 

In  order  to  assure  continuous  and  co- 
operative planning  and  operations  here- 
under, contractor  shall  encourage  and 
permit  AID  or  its  authorized  representa- 
tives, at  all  reasonable  times,  upon  ad- 
vance notice  to  visit  the  contractor's  fa- 
cilities and  to  inspect  the  facilities,  activ- 
ities, and  work  pertinent  to  the  contract, 
either  in  the  United  States  or  abroad, 
and  to  interview  personnel  engaged  in 
the  performance  of  the  contract  to  the 
extent  deemed  necessary  by  AID. 

§  7-7.5501-28     Equal  opportunity. 

Insert  the  clause  set  forth  in  FPR 
1-12.803-2. 

§  7-7.5501-29      ITtilization  of  small  busi- 
ness concerns. 

Insert  the  clause  set  forth  in  FPR 
l-1.710-3(a)  and  the  following  paragraph 
(c)  : 

(c)  To  E>ermit  AID  In  suicordance  with 
the  small  business  provisions  of  the  For- 
eign Assistance  Act,  to  give  U.S.  small 
business  firms  an  opportunity  to  partici- 
pate in  supplying  equipment,  supplies, 
and  services  financed  under  this  contract, 
contractor  shall,  to  the  maximum  extent 
possible,  provide  the  following  informa- 
tion to  the  Small  Business  Office,  AID, 
Washington,  D.C.  20523,  at  least  45  days 
prior  to  placing  any  order  in  excess  of 
$5,000,  except  where  a  shorter  time  is 
requested  of.  and  granted  by,  the  Small 
Business  Office: 

(1)  Brief  general  description  and 
quantity  of  commodities  or  services; 

(2)  Closing  date  for  receiving  quota- 
tions or  bids; 

(3)  Address  where  invitations  or  spec- 
ifications may  be  obtained. 

§  7-7.5.501-30      Utilization  of  labor  sur- 
plus area  concerns. 

Insert  the  clause  set  forth  in  FPR 
1-1.805-3  (a). 

§  7-7.5501-31      Convict  labor. 

Insert  the  clause  set  forth  in  FPR 
1-12.203. 

§  7-7.5501-32     Officials  not  to  benefit. 

Insert  the  clause  set  forth  in  FPR 
1-7.101-19. 

§  7—7.5501—33      Covenant  against  contin- 
gent fees. 

Insert  the  clause  set  forth  in  FPR 
1-1.503. 

§  7—7.5501—34     Language,    Heights    and 
measures. 

Insert  the  clause  set  forth  in  AIDPR 
7-7.5001-37. 
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§  7-7.3301—33      Utilization    of    minority 
business  enterprises. 

Insert  the  clause  set  forth  In  FPR 
l-1.1310-2(a). 

§  7-7.3501-36     Listing    of    employment 
openings. 

Insert  the  clause  set  in  FPR  1- 
12.1102-2. 

§  7-7.5501-37      Payment  of  interest  on 
ronlractor's  claims. 

Insert  the  clause  set  forth  in  FPR 
1-1.322. 

§  7-7.3301-38     ^otice«, 

Insert  the  clause  set  forth  in  AIDER 
7-7.5001-39. 

§  7-7.5302      .Additional  clauses. 
§  7-7.5502-1      Definitions. 

DEFtNITIGNS    (JtTNE    1973) 

(a)  "Campus  personnel"  shall  mean 
representatives  of  the  contractor  per- 
forming services  under  the  contract  at 
the  contractor's  home  institution  and 
shall  include  the  campus  coordinator. 

(b'  'Contractors  chief  of  party"  shall 
mean  the  representative  of  the  contrac- 
tor in  the  cooperating  country  who  shall 
be  responsible  for  supervision  of  the  per- 
formance of  all  duties  undertaken  by  the 
contractor  in  the  cooperating  country. 

(c)  "Cooperating  country  or  coun- 
tries" shall  mean  a  foreign  country  in 
which  there  is  an  AID  assistance  pro- 
gram or  activity  administered  by  AID  in 
which  services  are  to  be  rendered 
hereunder. 

(d)  "Cooperating  country  national" 
shall  mean  an  individual  who  Is  a  citizen 
or  resident  of  the  cooperating  country. 

(e)  "Cooperating  government"  shall 
mean  the  government  of  the  cooperating 
country. 

(f)  "Dependents"  shall  mean: 

(1)  Spouse; 

(2)  Children  (including  step  and 
adopted  children)  who  are  unmarried 
and  under  21  years  of  age  or.  regardless 
of  age,  are  incapable  of  self-support; 

(3)  Parents  (including  step  and 
legally  adoptive  parents),  of  the  em- 
ployee or  of  the  spouse,  when  such  par- 
ents are  at  least  51  percent  dependent  on 
the  employee  for  support; 

(4)  Sisters  and  brothers  (including 
step  or  adoptive  sisters  or  brothers)  of 
the  employee,  or  of  the  spouse,  when 
such  sisters  and  brothers  are  at  least  51 
percent  dependent  on  the  employee  for 
support,  unmarried,  and  under  21  years 
of  age.  or  regardless  of  age,  are  incapable 
of  self-support. 

(g)  "Local  currency"  shall  mean  the 
currency  of  the  cooperating  country. 

(h)  "Mission"  shall  mean  the  United 
States  AID  Mission  to.  or  principal  AID 
office  in,  the  cooperating  country. 

(i)  "Mission  Director"  shall  mean  the 
principal  officer  in  the  Mission  in  the 
cooperating  country,  or  his  designated 
representative. 

<j)  "Participants"  shall  mean  nation- 
als of  the  cooperating  country  brought  to 


the  United  States  or  to  third  coimtries 
for  training. 

(k)  "Regular  employee"  shall  mean  a 
contractor  employee  appointed  to  serve 
1  year  or  more  in  the  cooperating 
country. 

(1)  "Resident"  shall  mean  an  individ- 
ual who  has  been  physically  present  for 
3  consecutive  years,  substantially  imin- 
terrupted,  in  a  coiintry. 

(m)  "Short-term  employee"  shall 
mean  a  contractor  employee  appointed 
to  serve  less  than  1  year  in  the  cooperat- 
ing country. 

(n>  "Third  country  national"  shall 
mean  an  individual  who  is  neither  a  U.S. 
citizen,  U.S.  resident,  or  a  cooperating 
country  national. 

(o)  "Traveler"  shall  mean  the  con- 
tractor's regular  employees,  dependents 
of  the  c(Mitractor's  regiilar  employees, 
the  contractor's  short  term  employees, 
consultants,  campus  coordinator,  or 
other  professional  personnel  on  its  staff, 
prospective  regular  or  short  term  em- 
ployees and  spouses  when  attending  per- 
sonal interviews  in  suicordance  with  the 
contractor's  normal  practice  in  selecting 
its  personal,  or  other  persons  designated 
as  travelers  by  the  contracting  officer  or 
the  Mission  Director,  as  appropriate. 

§  7— 7. ,5502— 2      Conlraclor-niission       rela- 
tionships. 

Contractor-Mission  Relationships 
(June  1973) 

(a)  The  contractor  acknowledges  that 
this  contract  is  an  important  part  of  the 
United  States  Foreign  Assistance  pro- 
gram and  agrees  that  his  operations  and 
those  of  his  employees  In  the  cooperating 
country  will  be  carried  out  in  such  a 
manner  as  to  be  fully  commensurate 
with  the  responsibilities  which  this 
entails. 

(b)  The  Mission  Director  is  the  chief 
representative  of  AID  in  the  cooperating 
country.  In  this  capacity,  he  is  respon- 
sible for  the  total  AID  program  in  the 
co<H>erating  country  including  certain 
administrative  responsibilities  set  forth 
in  this  contract  and  for  advising  AID 
regarding  the  performance  of  the  work 
under  the  contract  and  its  effect  on  the 
United  States  Foreign  Assistance  pro- 
gram. Although  the  contractor  will  be 
resp<Misible  for  all  professional,  techni- 
cal, and  administrative  details  of  the 
work  called  for  by  the  contract,  he  shall 
be  under  the  guidance  of  the  Mission 
Director  in  matters  relating  to  foreign 
policy.  The  chief  of  party  shall  keep  the 
Mission  Director  currently  informed  of 
the  progress  of  the  work  imder  the 
contract. 

(c)  It  is  understood  by  the  parties  that 
the  contractor's  responsibilities  shall  not 
be  restrictive  of  academic  freedom.  Not- 
withstanding these  academic  freedoms, 
the  contractor's  employees,  while  in  the 
cooperating  coimtry,  are  expected  to 
show  respect  for  its  conventions,  cus- 
toms, and  instituticHis,  to  abide  by  appli- 
cable laws  and  regulations,  and  not  to 
Interfere  In  its  internal  political  a^alrs, 

(d)  In  the  event  the  conduct  of  any 
contractor  employee  is  not  in  accordance 


with  the  preceding  paragraphs,  the  con- 
tractor's chief  of  party  shall  consult  with 
the  Mission  Director  and  the  employee 
involved  and  shall  recommend  to  the 
contractor  a  course  of  action  with  regard 
to  such  emi^oyee. 

(e)  The  parties  recognize  the  right  of 
the  U.S.  Ambassador  to  direct  the  re- 
moval from  a  coimtry  of  any  U.S.  citizen 
or  the  discharge  from  this  contract  of 
any  third  country  national  or  cooperat- 
ing country  national  when,  in  the  discre- 
tion of  the  Ambassador,  the  interests  of 
the  United  States  so  require. 

(f )  If  it  is  determined  that  the  services 
of  such  employee  shall  be  terminated, 
the  contracUw  shall  use  his  best  efforts 
to  cause  the  return  of  such  employee  to 
the  United  States,  or  point  of  origin,  as 
appropriate. 

§  7-7.5502-3      Personnel. 

Personnel  (June  1973) 

(a)  Clearance. — (1)  Individuals  En- 
gaged or  Assigned  Within  the  United 
States. — The  contractor  will  obtain  writ- 
ten notification  from  the  Contracting 
Officer  of  cooperating  coimtry  clearsuice 
of  any  employee  sent  outside  the  United 
States  to  perform  duties  under  this  con- 
tract. 

(2)  Individuals  Engaged  or  Assigned 
When  Outside  the  United  States. — No 
individual  shall  be  engaged  or  assigned 
when  outside  the  United  States  to  per- 
form work  outside  the  United  States 
under  this  contract  unless  authorized  in 
the  schedule  or  otherwise  approved  by 
the  Contracting  Officer  or  Mission  Direc- 
tor. However,  when  services  are  per- 
formed in  the  ccx)perating  country  on  a 
casual  or  irregular  basis  or  in  an  emer- 
gency, exception  to  this  provision  can  be 
made  in  accordance  with  instructions  or 
regulations  established  by  the  Mission 
Director. 

(6)  Duration  of  appointments. — (1) 
Regular  employees  will  normally  be  ap- 
pointed for  a  minimum  of  2  years,  which 
period  includes  orientation  (less  lan- 
guage training) .  in  the  United  States  and 
authorized  international  travel  under 
the  contract  except : 

(i)  An  appointment  may  be  made  for 
less  than  2  years  if  the  contract  has  less 
than  2  years  but  more  than  1  year  to 
run;  provided,  that  if  the  contract  is  ex- 
tended the  appointment  shall  also  be  ex- 
tended to  the  full  2  years.  This  provision 
shall  be  reflected  in  the  employment 
agreement  prior  to  employment  under 
this  contract. 

(ii )  When  a  2-year  appointment  is  not 
required,  appointmMit  may  be  made  for 
less  than  2  years  but  in  no  event  less 
than  1  year. 

(ill)  When  the  normal  tour  of  duty 
established  for  AID  personnel  at  a  par- 
ticular post  is  less  than  2  years,  then  a 
normal  appointment  under  this  contract 
may  be  of  the  same  duration ;  or 

(iv)  When  the  contractor  is  unable  to 
make  appointments  of  regular  employ- 
ees for  a  full  2  years,  the  contractor  may 
make  appointments  of  less  than  2  but 
not  less  than  1  year,  provided  thaX  such 
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appointment  is  approved  by  the  Con- 
tracting Officer. 

(2)  Services  required  for  less  than  1 
year  will  be  cwisidered  short  term  ap- 
pointments and  the  employee  will  be 
considered  a  short  term  employee. 

(c)  Employment  of  dependents. — If 
£iny  person  who  is  employed  for  services 
in  the  cooperating  country  under  this 
contract  is  either:  (1)  A  dependent  of 
an  employee  of  the  Government  working 
in  the  cooperating  country,  or  (2)  a  de- 
pendent of  a  contractor  employee  work- 
ing under  a  contract  with  the  Govern- 
ment in  the  cooperating  country,  such 
person  shall  continue  to  hold  the  status 
of  a  dependent  and  be  entitled  and  sub- 
ject to  the  contract  provisions  which 
apply  to  dependents.  However,  as  an  em- 
ployee, the  individual  shall  be  entitled 
to  salary  for  the  time  services  are  ac- 
tually performed  in  the  cooperating 
country,  and  differential  and  allowances 
as  established  by  the  standardized  regu- 
lations (Government  Civilians,  Foreign 

(d)  Physical  fitness  of  employees  and 
dependents. — (1)  Predeparture. — For  all 
employees  (other  than  those  hired  in  the 
cooperating  country)  and  their  author- 
ized dependents,  it  shall  be  certified  by  a 
licensed  doctor  of  medicine  that  in  his 
opinion  the  employee  is  physically  quali- 
fied to  engage  in  the  type  of  activity  for 
which  he  is  to  be  employed  and  that  he 
and  his  dependents  are  physically  able 
to  reside  in  the  country  to  which  he  is 
assigned.  If  the  contractor  has  no  such 
medical  certificate  on  file  prior  to  the 
departure  for  the  cooperating  country  of 
any  employee  or  authorized  dependent 
and  such  employee  is  unable  to  perform 
the  type  of  activity  for  which  he  is  em- 
ployed and  complete  his  tour  of  duty 
because  of  any  physical  disability  (other 
than  physical  disability  arising  from  an 
accident  while  employed  under  this  con- 
tract) or  such  authorized  dependent  is 
unable  to  reside  in  the  cooperating 
country  for  at  least  9  months  or  one-half 
the  period,  whichever  is  greater,  of  the 
related  employee's  initial  tour  of  duty 
because  of  any  physical  disability  (other 
than  physical  disability  arising  from  an 
accident  while  a  dependent  under  this 
contract),  the  contractor  shall  not  be 
reimbursed  for  the  return  transportation 
of  the  physically  disabled  employee  or 
dependent  required  to  return  because  of 
such  disability. 

(2)  End  of  tour. — The  contractor  is 
authorized  to  provide  its  regular  em- 
ployees and  dependents  with  physical 
examination  with  60  days  after  comple- 
tion of  their  regular  tours  of  duty. 

(3)  Reimbursement  for  medical  ex- 
amination.— The  contractor  is  en- 
couraged to  establish  its  own  policy  of 
pre  and  post  tour  medical  exsiminations. 
As  contribution,  AID  shall  reimburse  the 
contractor  for  physical  examinations 
authorized  in  paragraphs  (d)  (1)  and  (2) 
of  this  section,  not  to  exceed:  (i)  $50 
per  examination  for  the  contractor's 
employee  and  dependents  12  years  of  age 
and  over,  and  (ii)  $15  per  examination 
for  dependents  under  12  years  of  age. 


(e)  Importation,  purchase  or  sale  of 
personal  property  or  automobiles. — To 
the  extent  permitted  by  the  cooperating 
country  laws  and  regulations,  the  im- 
portation, purchase  and  sale  of  personal 
property  or  automobiles  by  contractor 
employees  and  their  dependents  in  the 
cooperating  country  shall  be  subject  to 
the  same  limitations  and  prohibitions 
which  apply  to  Mission  employees  and 
their  dependents. 

(f)  Economic  and  financial  activi- 
ties.— Other  than  work  to  be  performed 
under  this  contract  for  which  an  em- 
ployee is  assigned  by  the  contractor,  no 
regular  or  short-term  employee  of  the 
contractor  shall  engage,  directly,  or  in- 
directly, either  in  his  own  name  or  in  the 
name  or  through  the  agency  of  another 
person,  in  any  business,  profession,  or 
occupation  in  the  cooperating  country  or 
other  foreign  countries  to  which  he  is 
assigned,  nor  shall  he  make  loans  or  in- 
vestments to  or  in  any  business,  profes- 
sion, or  occupation  in  the  cooperating 
country  or  other  foreign  countries  to 
which  he  is  assigned. 

§  7—7.5502—4      Per!>onnel    compensation. 

Personnel  Compensation  (June  1973) 

(a)  In  addition  to  the  guidelines  set 
forth  in  the  general  provision  entitled 
"personnel  compensation",  and  subject 
to  the  same  reporting  requirement,  base 
salaries  for  personnel  serving  overseas 
may  be  increased  by  not  more  than  an 
average  of  10  percent  of  the  annualized 
base  salary  (overseas  incentive)  for  all 
persons  serving  under  the  contract. 

(b)  The  work  week  for  the  contrac- 
tor's overseas  employees  should  take  into 
consideration  local  practices  and,  in  col- 
laboration with  the  Mission  Director, 
shall  be  established  to  coincide  with  the 
work  week  for  those  employees  of  the 
AID  Mission  and/or  the  cooperating 
country  associated  with  the  work  of  this 
contract. 

§  7-7.5502-5      Orientation  and  language 
training. 

Orientation  and  Language  Training 
(June  1973) 

(a)  Regular  employees  shall  receive  a 
maximum  of  2  weeks  AID  sponsored 
orientation  before  travel  overseas.  The 
dates  of  orientation  shall  be  selected  by 
the  contractor  from  the  orientation 
schedule  provided  by  AID. 

(b)  Participation  in  AID  sponsored 
orientation  in  no  way  relieves  the  con- 
tractor of  his  responsibility  for  assuring 
that  all  employees,  regular  and  short 
term,  are  properly  oriented.  As  an  addi- 
tion to  or  substitution  for  AID's  spon- 
sored orientation  for  regular  employees, 
the  following  types  of  orientation  may 
be  authorized  taking  into  consideration 
specific  job  requirements,  the  employee's 
prior  overseas  experience,  or  unusual 
circumstances : 

(1)  Modified  orientation. 

(2)  Language  training,  particularly 
when  significant  for  operating  capabili- 
ties. 

(3)  Orientation  and  language  training 
for  regular  employee's  dependents. 


(4)  Institution-sponsored  orientation. 

(5)  Orientation  in  all  matters  related 
to  the  administrative,  logistical,  and 
technical  aspects  of  the  employee's 
movement  to,  and  tour  of  duty  in  the 
cooperating  country. 

(c)  Authorization  for  an  additional  or 
alternate  orientation  program,  if  any, 
shall  be  either  set  forth  in  the  schedule 
or  provided  in  writing  by  the  Contract- 
ing Officer. 

(d)  Travel  expenses  not  to  exceed  one 
(1)  round  trip  from  regular  employee's 
residence  to  place  of  orientation  and  re- 
turn will  be  reimbursed,  pursuant  to  the 
general  provision  of  this  contract  en- 
titled "travel  expenses".  Allowable  salary 
costs  during  the  period  of  orientation 
are  also  reimbursable. 

§  7-7.5502-6      Leave  and  holidays. 

Leave  and  Holidays  (June  1973) 

(a)  Vacation  leave. — The  contractor 
may  grant  to  his  employees  working 
overseas  under  this  contract  vacations 
of  reasonable  duration  in  accordance 
with  the  contractor's  on-campus  practice 
for  his  employees,  but  in  no  event  shall 
such  vacation  leave  be  earned  at  a  rate 
exceeding  26-work  days  per  annum.  It 
is  understood  that  vacation  leave  is  pro- 
vided under  this  contract  primarily  for 
the  purposes  of  affording  necessary  rest 
and  recreation  to  regular  employees  dur- 
ing their  tour  of  duty  in  the  cooperating 
country  and  the  contractor  will  use  his 
best  efforts  to  arrange  that  earned  vaca- 
tion leave  will  be  used  for  the  above 
stated  purpose  during  the  tour  of  duty 
unless  the  interest  of  the  project  dictates 
otherwise.  Lump-sum  payment  for  vaca- 
tion leave  earned  but  not  taken  may  be 
made  at  the  end  of  an  employee's  service 
under  the  contract,  provided  that  such 
lump-sum  payment  shall  be  limited  to 
leave  earned  by  the  employee  during  a 
12-month  period  (not  to  exceed  26-work- 
ing  days) . 

(b)  Sick  leave. — Sick  leave  is  earned 
by  regular  and  short-term  employees  in 
accordance  with  the  contractor's  usual 
on-campus  practice  but  not  to  exceed  13- 
work  days  per  annum  or  4  hours  every 
2  weeks.  Additional  sick  leave  after  use 
of  accrued  vacation  leave  may  be  ad- 
vanced in  accordance  with  contractor's 
usual  practice,  if  in  the  judgment  of  the 
contractor's  chief  of  party,  it  is  deter- 
mined that  such  additional  leave  is  in 
the  best  interest  of  the  project.  In  no 
event  shall  such  additional  leave  exceed 
30  days.  The  contractor  agrees  to  reim- 
burse AID  for  leave  used  in  excess  of  the 
amount  earned  during  the  employee's  as- 
signment under  this  contract.  Sick  leave 
earned  and  unused  at  the  end  of  a  regu- 
lar tour  of  duty  may  be  carried  over  to 
an  immediately  succeeding  tour  of  duty 
imder  this  contract.  The  taking  of  au- 
thorized home  leave  shall  not  constitute 
a  break  In  service  for  the  purpose  of  sick 
leave  carry-over.  Contractor  employees 
violl  not  be  compensated  for  unused  sick 
leave  at  the  completion  of  their  duties 
under  this  contract. 

(c)  Home  leave. — (1)   Home  leave  Is 
leave  earned  for  service  abroad  for  use 
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only  in  the  United  States,  in  the  Com- 
monwealth of  Puerto  Rico,  or  in  the  pos- 
sessions of  the  United  SUtes. 

(2)  A  regular  employee  who  is  a  U.S. 
citizen  or  resident  and  has  served  at 
least  2  years  overseas,  as  defined  in 
paragraph  (c)(4)  of  this  section,  under 
this  contract  and  has  not  taken  more 
than  30-work  days  leave  (vacation,  sick, 
or  leave  without  pay)  in  the  United 
States,  may  be  granted  home  leave  of 
not  more  than  15  calendar  days  for  each 
such  year  of  service  overseas:  Provided, 
That  such  reg\ilar  employees  agree  to 
return  overseas  upon  completion  of  home 
leave  under  an  additional  2-year  ap- 
pointment, or  for  such  shorter  period  of 
not  less  than  1  year  of  overseas  service 
iinder  the  contract  as  the  Mission  Di- 
rector may  approve  in  advance.  Home 
leave  must  be  taken  in  the  United 
States,  the  Commonwealth  of  Puerto 
Rico  or  the  possessions  of  the  United 
States  and  any  days  spent  elsewhere  will 
be  charged  to  vacation  leave  or  leave 
without  pay. 

(3)  Notwithstanding  the  requirement 
In  paragraph  (c)(2).  immediately  above, 
that  the  contractor's  reg\ilar  employee 
must  have  served  2  years  overseas  imder 
this  contract  to  be  eligible  for  home 
leave,  contractor  may  grant  advance 
home  leave  to  such  regxilar  employee 
subject  to  all  of  the  following  conditions: 

(i)  Granting  of  advance  home  leave 
would  In  each  case  serve  to  advance  the 
attainment  of  the  objectives  of  this 
contract; 

(11)  The  regular  employee  shall  have 
served  a  minimum  of  18  months  in  the 
cooperating  country  on  his  current  tour 
of  duty  under  this  contract;  and 

(ill)  The  regular  employee  shall  have 
agreed  to  return  to  the  Cooperating 
Country  to  serve  out  the  remainder  ot 
his  current  tour  of  duty  and  an  addi- 
tional 2-year  appointment  under  this 
contract,  or  such  other  additional  ap- 
pointment of  not  less  than  1  year  of 
overseas  service  as  the  Mission  Director 
may  approve. 

(4)  The  period  of  service  overseas  re- 
quired under  paragraph  (c)  (2) ,  or  para- 
graph (c)(3).  of  this  section,  shall  in- 
clude the  actual  days  in  orientation  in 
the  United  States  (less  language  train- 
ing) and  the  actual  days  overseas  begin- 
ning on  the  date  of  departure  from  the 
United  States  port  of  embarkation  on 
international  travel  and  continuing,  in- 
clusive of  authorized  delays  en  route,  to 
the  date  of  arrival  at  the  United  States 
port  of  debarkation  from  international 
travel.  Allowable  vacation  and  sick  leave 
taken  while  overseas,  but  not  leave  with- 
out pay,  shall  be  included  in  the  required 
period  of  service  overseas.  An  amount 
equal  to  the  number  of  days  of  vacation 
and  sick  leave  taken  in  the  United  States, 
the  Commonwealth  of  Puerto  Rico,  or 
the  possessions  of  the  United  States  will 
be  added  to  the  required  period  of  service 
overseas. 

(5)  Salary  during  travel  to  and  from 
the  United  States  for  home  leave  will  be 
limited  to  the  time  required  for  travel 
by  the  most  expeditious  air  route.  The 
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contractor  will  be  responsible  for  reim- 
bursing AID  for  salary  payments  made 
during  home  leave,  if  in  spite  of  the 
undertaking  ot  the  new  appointment,  the 
regiilar  employee,  except  for  reasons 
beyond  his  control  as  determined  by  the 
Contracting  Officer,  does  not  return  over- 
seas and  complete  the  additional  re- 
quired service.  Unused  home  leave  is  not 
reimbursable  imder  this  contract. 

(6)  To  the  extent  deemed  necessary 
by  the  contractor,  regular  employees  in 
the  United  States  on  home  leave  may  be 
authorized  to  spend  not  more  than  5 
days  in  work  status  for  consultation 
oncampus  or  at  AID/Washington  before 
returning  to  their  post  of  duty.  Consul- 
tation at  locations  other  than  AID/ 
Washington  or  oncampus,  as  well  as  any 
time  in  excess  of  5  days  spent  for  con- 
sultation, must  be  approved  by  the  Mis- 
sion Director  or  the  Contracting  Officer. 

(7)  Except  as  provided  in  the  schedule 
or  approved  by  the  Mission  Director  or 
the  Contracting  Officer,  home  leave  is 
not  authorized  for  third  country  na- 
tionals. 

(d)  HoZidavs.— Holidays  for  contractor 
employees  serving  overseas  should  take 
into  consideration  local  practices  and 
shall  be  established  in  collaboration  with 
the  Mission  Director. 

§  7-7.3502-7     Post  privUegcs. 

Post  PRrviLECES  (June  1973) 

Privileges  such  as  the  use  of  medical 
facilities,  APO,  PXs.  commissaries,  and 
officer's  clubs  are  established  at  posts 
abroad  pursuant  to  agreements  between 
the  United  States  and  host  governments. 
These  facilities  are  intended  for  and 
usually  limited  to  members  of  the  official 
U.S.  establishment  including  the  em- 
bassy, AID  Mission,  U.S.  Information 
Service  and  the  military.  Normally,  the 
agreements  do  not  permit  these  facilities 
to  be  made  available  to  nonofflcial  Ameri- 
cans. However,  where  available  the  coa- 
tractor  will  assist  its  employees  and  their 
dep>endents  in  obtaining  access  to  these 
facilities. 


§  7-7.5302-8     Diffcrcnlial       and    allow- 
ances. 

Differential    and    Allowances    (Junk 
1973) 

(a)  Post  differential.— Post  differen- 
tial is  an  additional  compensation  for 
service  at  places  in  foreign  areas  where 
conditions  of  environment  differ  sub- 
stantially from  conditions  of  environ- 
ment in  the  continental  United  States 
and  warrant  additional  compensation  as 
a  recrmtment  and  retention  incentive. 
In  areas  where  post  differential  is  paid 
to  AID  direct-hire  employees,  post  dif- 
ferential not  to  exceed  the  percentage  of 
salary  as  is  provided  such  AID  employees 
in  accordance  with  the  standardized  reg- 
ulations (Government,  civilians,  foreign 
areas),  chapter  500  (except  the  limita- 
tion contained  to  section  552.  Ceiling  on 
Payments) ,  tables — chapter  900,  as  from 
time  to  time  amended,  will  be  reimburs- 
able hereunder  for  employees  in  respect 
to  amounts  earned  during  the  time  such 
employees  actually  spend  overseas   on 


work  under  this  contract.  When  such 
post  differential  Is  provided  to  contractor 
employees,  it  shall  be  payable  beginning 
on  the  date  of  arrival  at  the  post  of  as- 
signment and  continue,  including  peri- 
ods away  from  post  on  official  business, 
until  the  close  of  business  on  the  day  of 
departure  from  post  of  assignment  en 
route  to  the  United  States.  Sick  leave 
taken  for  vacation  at  or  away  from  the 
post  of  assignment  will  not  interrupt  the 
continuity  of  the  assignment  or  require 
a  discontinuance  of  such  post  differen- 
tial payments,  provided  such  leave  Is  not 
taken  within  the  United  States  or  the 
territories  of  the  United  States.  Post  dif- 
ferential will  not  be  payable  while  the 
employee  is  away  from  his  post  of  assign- 
ment for  purposes  of  home  leave.  Short 
term  employees  appointed  to  serve  at 
least  90  days  shall  be  entitled  to  post  dif- 
ferential beginning  with  the  43d  day  at 
post. 

(b)  Living  quarters  allowance. — Living 
quarters    allowance    Is    an    allowance 
granted  to  reimburse  an  employee  for 
substantially  all  of  his  costs  for  either 
temporary  or  residence  quarters  when- 
ever Government-owned  or  Government- 
rented  quarters  are  not  provided  to  him 
at  his  post  without  charge.  Such  costs 
are  those  incurred  for  temporary  lodging 
(temporary  lodging  allowance)    or  one 
unit  of  residence  quarters  (living  quar- 
ters allowance)   and  include  rent,  plus 
any  costs  not  included  therein  for  heat, 
light,  fuel,  gas,  electricity,  and  water. 
The  temporary  lodging  allowance  and 
the  living  quarters  allowance  are  never 
both  payable  to  an  employee  for  the 
same  period  of  time.  The  contractor  will 
be  reimbursed  for  payments  made  to  em- 
ployees for  a  living  quarters  allowance 
for  rent  and  utilities  If  such  faculties  are 
not  supplied.  Such  allowance  shall  not 
exceed  the  amount  paid  AID  employees 
of  equivalent  rank  In  the  cooperating 
country.  In  accordance  with  either  the 
standardized  regulations   (Government, 
civilians,  foreign  areas),  chapter  130,  as 
from  time  to  time  amended  or  other  rates 
approved  by  the  Mission  Director.  Sub- 
ject to  the  written  approval  of  the  Mis- 
sion Director,  short  term  employees  may 
be  paid  per  diem  (in  lieu  of  living  quar- 
ters allowance)    at  rates  prescribed  by 
the  standardized  government  travel  reg- 
ulations, as  from  time  to  time  amended, 
during  the  time  such  short  term  employ- 
ees spend  at  posts  of  duty  In  the  cooper- 
ating country  under  this  contract.  In  au- 
thorizing such  per  diem  rates,  the  Mis- 
sion Director  shall  consider  the  particu- 
lar circumstances  Involved  with  respect 
to  each  such  short  term  employee  in- 
cluding the  extent  to  which  meals  and/or 
lodging  may  be  made  available  without 
charge  or  at  nominal  cost  by  an  agency 
of  the  United  States  Government  or  of 
the  cooperating  government,  and  similar 
factors. 

(c)  Temporary  lodging  allowance. — 
Temporary  lodging  allowance  is  a  quar- 
ters allowance  granted  to  an  employee  for 
the  reasonable  cost  of  temporary  quarters 
Incurred  by  the  employee  and  his  family 
for  a  period  not  in  excess  of:  (1)  3 
months  after  first  arrival  at  a  new  post 
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in  a  foreign  area  or  a  period  ending  with 
the  occupation  of  residence  (permanent) 
quarters.  If  earlier;  and  (2)  1  month 
Immediately  preceding  final  departure 
from  the  post  subsequent  to  the  neces- 
sary vacating  of  residence  quarters.  The 
contractor  will  be  reimbursed  for  pay- 
ments made  to  employees  and  authorized 
dependents  for  temporary  lodging  al- 
lowance, in  lieu  of  living  quarters  allow- 
ance, not  to  exceed  the  amoimt  set  forth 
in  the  standardized  regulations  (Govern- 
ment, civilians,  foreign  areas),  chapter 
120,  as  from  time  to  time  amended. 

(d)  Post  allowance. — Post  allowance  Is 
a  cost-of-living  allowance  granted  to  an 
employee  officially  stationed  at  a  post 
where  the  cost  of  living,  exclusive  of 
quarters  costs.  Is  substantially  higher 
than  in  Washington,  D.C.  The  contrac- 
tor \iill  be  reimbursed  for  payments  made 
to  employees  for  post  allowance  not  to 
exceed  those  paid  AID  employees  in  the 
cooperating  country,  in  accordance  with 
the  standardized  regulations  (Govern- 
ment, civilians,  foreign  areas) ,  chapter 
220,   as  from  time   to  time   amended. 

(e)  Supplemental  post  allowance. — 
Supplemental  post  allowance  Is  a  form 
of  post  allowance  granted  to  an  employee 
at  his  post  when  it  is  determined  that 
assistance  is  necessary  to  defray  extraor- 
dinary subsistence  costs.  The  contrac- 
tor will  be  reimbursed  for  payments  made 
to  employees  for  supplemental  post  aJ- 
lowance  not  to  exceed  the  amount  set 
forth  in  the  standardized  regulations 
(Government,  civilians,  foreign  areas), 
chapter  230,  as  from  time  to  time 
amended. 

(f)  Educationai  allowance. — Educa- 
tional allowance  is  an  allowance  to 
assist  an  employee  in  meeting  the  extra- 
ordinary and  necessary  expenses,  not 
otherwise  compensated  for.  Incurred  by 
reason  of  his  service  in  a  foreign  area  in 
providing  adequate  elementary  and  sec- 
ondary education  for  his  children.  The 
contractor  will  be  reimbursed  for  pay- 
ments made  to  regular  employees  for  ed- 
ucational allowances  for  their  dependent 
children  in  amounts  not  to' exceed  those 
set  forth  in  the  standardized  regulations 
(Government  civilians,  foreign  areas), 
chapter  270,  as  from  time  to  time 
amended. 

(g)  Eduqatiojial  travel. — Educational 
travel  is  travel  to  and  from  a  school  In 
the  United  States  for  secondary  educa- 
tion (in  lieu  of  an  education  allowance) 
and  for  college  education.  The  contractor 
will  be  reimbursed  for  payments  made 
to  regular  employees  for  educational 
travel  for  their  dependent  children  pro- 
vided such  payment  does  not  exceed  that 
which  would  be  payable  in  accordance 
with  the  standardized  regulations  «jov- 
emment,  civilians,  foreign  areas) ,  chap- 
ter 280,  as  from  time  to  time  amended. 
Educational  travel  shall  not  be  author- 
ized for  regular  employees  whose  assign- 
ment is  less  than  2  years. 

(h)  Separate  maintenance  allowance. — 
Separate  maintenance  allowance  Is  an  al- 
lowance to  assist  an  employee  who  is 
compelled,  by  reason  of  dangerous,  nota- 
bly unhealthful,  or  excessively  adverse 
living  conditions  at  his  post  of  assign- 


ment in  a  foreign  area,  or  for  the  conven- 
ience of  the  Government,  to  meet  the 
additional  expense  of  maintaining  his  de- 
pendents elsewhere  than  at  such  post. 
The  contractor  will  be  reimbursed  for 
payments  made  to  regular  employees  for 
a  separate  maintenance  allowance  not  to 
exceed  that  made  to  AID  employees  in 
accordance  with  the  standardized  regu- 
lations (Government  civilians,  foreign 
areas) ,  chapter  260,  as  from  time  to  time 
amended. 

(t)  Payments  during  evacuation. — The 
standardized  regulations  (CSovemment 
civilians,  foreign  areas)  provide  the  au- 
thority for  efficient,  orderly  and  equi- 
table procedure  for  the  payment  of 
compensation,  post  differential  and  aJ- 
lowances  in  the  event  of  an  emergency 
evacuation  of  employees  or  their  depend- 
ents, or  both,  from  duty  stations  for 
military  or  other  reasons  or  because  of 
imminent  danger  to  their  lives.  If  evacu- 
ation has  been  authorized  by  the  Mission 
Director  the  contractor  will  be  reim- 
bursed for  payments  made  to  employees 
and  authorized  dependents  evacuated 
from  their  post  of  assignment  in  accord- 
ance with  the  standardized  regulations 
(Government  civilians,  foreign  areas), 
chapter  600,  and  the  U.S.  Standardized 
Government  Travel  Regulations,  as  from 
time  to  time  amended. 

§  7-7.5502-9     Travel  expenses. 

Travel  Expenses  (June  1973) 

(a)  International  travel— The  con- 
tractor shall  be  reimbursed  for  actual 
travel  costs  and  travel  allowances  of 
travelers  from  place  of  residence  in  the 
United  States  (or  other  location  provided 
that  the  cost  of  such  travel  does  not  ex- 
ceed the  cost  of  travel  from  the  employ- 
ee's residence  in  the  United  States)  to 
the  post  of  duty  in  the  cooperating  coun- 
try and  return  to  place  of  residence  In 
the  United  States  (or  other  location  pro- 
vided that  the  cost  of  such  travel  does 
not  exceed  the  cost  of  travel  from  the 
post  of  duty  in  the  coof>eratlng  country 
to  the  employee's  residence)  upon  com- 
pletion of  services  by  the  individual.  Such 
travel  costs  and  travel  allowances  shall 
not  be  reimbursed  In  an  amount  greater 
than  eccmomy  class  commercially  sched- 
uled air  travel  by  the  most  expeditious 
route,  except  as  otherwise  provided  in 
paragraph  (2)  of  this  section,  and  un- 
less economy  air  travel  or  economy  air 
travel  space  are  not  available  and  the 
contractor  certifies  to  this  in  the  voucher 
documents  retained  as  part  of  his  con- 
tract records.  When  travel  is  by  economy 
class  accommodations,  the  contractor 
will  be  reimbursed  for  the  costs  of 
transporting  up  to  22  pounds  of  accom- 
panied personal  baggage  per  traveler  in 
addition  to  that  regularly  allowed  with 
the  economy  ticket  provided  that  the 
total  number  of  pounds  of  baggage  does 
not  exceed  that  regularly  allowed  for 
first-class  travelers.  If  the  cost  of  econ- 
omy class  accommodations  plus  the  cost 
of  transporting  22  pounds  of  additional 
accompanied  personal  baggage  equals  or 
exceeds  the  cost  of  first-class  accommo- 
dations, first-class  accommodations  may 
be  used.  Travel  allowances  for  travelers 


shall  not  be  in  excess  of  $6  per  day  for 
p>ersons  11  years  of  age,  or  over,  or  $3 
per  day  for  persons  under  1 1  years  of  age, 
for  not  more  than  the  travel  time  re- 
quired by  scheduled  economy  class  com- 
mercial air  carrier  using  the  most  expedi- 
tious route  and  computed  in  accordance 
with  the  standardized  Government  travel 
regiilations  as  from  time  to  time 
amended.  One  stopover  en  route  for  a 
period  of  not  to  exceed  24  hours  is  al- 
lowable when  the  traveler  uses  economy 
class  accommodations  for  a  trip  of  14 
hours  or  more  of  scheduled  duration. 
Such  stopover  shall  not  be  authorized 
when  travel  is  by  indirect  route  or  is 
delayed  for  the  convenience  of  the  trav- 
eler. Per  diem  during  such  stopover  shall 
be  p>aid  in  accordance  with  the  estab- 
lished practice  of  the  contractor  but  not 
to  exceed  the  amounts  stated  in  the 
standardized  Government  regulations,  as 
from  time  to  time  amended. 

(b)  Local  travel. — Reimbursement  for 
local  travel  shall  not  be  in  excess  of  the 
rates  established  by  the  Mission  Direc- 
tor for  the  travel  costs  of  travelers  In 
the  cooperating  country  in  connection 
with  duties  directly  referable  to  the  con- 
tract. In  the  absence  of  such  established 
rates,  the  contractor  shall  be  reimbursed 
for  actual  travel  costs  of  travelers  in  tlie 
cooperating  country,  if  not  provided  by 
the  cooperating  government  or  the  Mis- 
sion, in  connection  with  duties  directly 
referable  to  the  contract,  including  travel 
allowances  at  rates  not  in  excess  of  those 
prescribed  by  the  staadardized  Govern- 
ment travel  regulations,  as  from  time  to 
time  amended. 

(c)  Travel  for  consultation. — The  con- 
tractor shall  be  reimbursed  for  the  round 
trip  of  the  contractor's  chief  of  party 
in  the  cooperating  country  or  other  des- 
ignated contractor  employee  or  con- 
sultant in  the  cooperating  coimtry  per- 
forming services  required  under  this  con- 
tract, for  travel  from  the  cooperating 
country  to  the  contractor's  campus  in 
the  United  States  or  to  AID/Washing- 
ton for  consultation  and  return  on  oc- 
casions deemed  necessary  by  the  contrac- 
tor £Uid  approved  in  advance,  in  writing, 
by  the  Contracting  Officer  or  the  Mission 
Director. 

(d)  Special  international  travel  and 
third  country  travel. — For  special  travel 
which  advances  the  purpose  of  the  con- 
tract, which  Is  not  otherwise  provided 
by  the  cooperating  government,  and  with 
the  prior  written  approval  of  the  Con- 
tracting Officer  or  the  Mission  Director, 
the  contractor  shall  be  reimbursed  for 
(1)  the  travel  costs  of  travelers  other 
than  between  the  United  States  and  the 
cooperating  country  and  for  local  travel 
within  other  countries  and  (2)  travel  al- 
lowance for  travelers  while  in  travel 
status  and  while  performing  services 
hereunder  in  such  other  countries  at 
rates  not  In  excess  of  those  prescribed  by 
the  standardized  (jovemment  travel  reg- 
ulations, as  amended. 

(e)  Indirect  travel  for  personal  con- 
venience.— When  travel  is  performed  by 
an  indirect  route  for  the  personal  con- 
venience of  the  traveler,  the  allowable 
costs  of  such  travel  will  be  computed  on 
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the  basis  of  the  cost  of  economy  class  air 
fare  via  the  direct  usually  traveled  route. 
If  such  costs  include  fares  for  air  or  ocean 
travel  by  foreign  flag  carriers,  approval 
for  indirect  travel  by  such  foreign  flag 
carriers  must  be  obtained  from  the  Con- 
tracting Officer  or  the  Mission  Director 
before  such  travel  is  undertaken,  other- 
\\ise  only  that  portion  of  travel  ac- 
complished by  U.S.-flag  carriers  wall  be 
reimbursable  within  the  above  limitation 
of  allowable  costs. 

if)  Limitation  on  travel  by  depend- 
ents.—Travel  costs  and  allowances  will 
be  allowed  only  for  dependents  of  regu- 
lar employees  and  such  costs  shall  be 
reimbursed  for  travel  from  place  of 
abode  in  the  United  States  to  assigned 
station  in  the  cooperating  country  and 
return,  only  if  dependent  remains  in  the 
country  for  at  least  9  months  or  one-half 
of  the  required  tour  of  duty  of  the  regu- 
lar employee  responsible  for  such  de- 
pendent, whichever  is  greater.  If  the 
dependent  is  eligible  for  educational  trav- 
el pursuant  to  the  general  provision  en- 
titled, "Differential  and  Allowances", 
time  spent  away  from  post  resulting  from 
educational  travel  will  be  counted  as  time 

at  post. 

(g)  Delays  en  route. — The  contractor 
may  grant  to  travelers  under  this  con- 
tract reasonable  delays  airoute,  not  cir- 
cuitous in  nature,  while  in  travel  status, 
caused  by  events  beyond  the  control  of 
such  traveler  or  contractor.  It  is  under- 
stood that  if  delay  is  caused  by  physical 
incapacitation,  personnel  shall  be  eligible 
for  such  sick  leave  as  is  provided  under 
paragraph  (b)  of  the  clause  of  this  con- 
tract entitled,  "Leave  and  Holidays". 

I  h)  Travel  by  privately  owned  automo- 
bile.— The  contractor  shall  be  reim- 
bursed for  the  cost  of  travel  performed 
by  a  regiilar  employee  in  his  privately 
owned  automobile  at  a  rate  not  to  exceed 
12<  per  mile  plus  authorized  per  diem  for 
the  employee  and  for  each  of  the  au- 
thorized dependents  traveling  in  the  au- 
tomobile if  the  automobile  is  being  driven 
to  or  from  the  cooperating  country  as 
authorized  under  the  contract;  provided, 
that  the  total  cost  of  the  mileage  and  the 
per  diem  paid  to  all  authorized  travelers 
shall  not  exceed  the  total  constructive 
cost  of  fare  and  normal  per  diem  by  all 
authorized  travelers  by  <  1 )  surface  com- 
mon carrier  or  (2)  less  than  first-class 
air.  whichever  is  the  lesser. 

(i)  Emergency  and  irregular  travel  and 
transportation. — Actual  transportation 
costs  and  travel  allowances  while  en 
route,  as  provided  in  this  section  will  also 
be  reimbursed  under  the  following 
conditions: 

(1)  The  costs  of  going  from  post  of 
duty  in  the  cooperating  country  to  the 
United  States  or  other  location  for  con- 
tractor employees  and  dependents  and 
returning  to  the  post  of  duty,  when  the 
contractor's  chief  of  party  makes  a  writ- 
ten determination  that  such  travel  is 
necessary  for  one  of  the  reasons  provided 
in  paragraph  (i)(l)  (i)  or  (ii)  of  this  sec- 
tion. (A  copy  of  the  written  determina- 
tion shall  be  furnished  to  the  Contract- 
ing Officer.) 


RULES  AND  REGULATIONS 

(i)  Need  for  medical  care  beyond  that 
available  within  the  area  to  which  the 
employee  is  assigned,  or  serious  effect  on 
physical  or  mental  health  if  residence  is 
continued  at  assigned  post  of  duty,  sub- 
ject in  either  case,  to  the  limitations 
stated  in  the  provisions  of  this  contract 
entitled,  "Physical  Fitness  of  Employee 
and  Dependents." 

(ii)  Death,  or  serious  illness  or  injury 
of  a  member  of-  the  immediate  family  of 
the  employee  or  the  immediate  family  of 
the  employee's  spouse.  "Serious  illness  or 
injury"  is  defined  as  one  in  which  death 
is  imminent  or  likely  to  occur  as  based 
on  competent  medical  opinion;  or  one  in 
which  the  absence  of  the  employee  or 
dependent  would  result  in  great  personal 
hardship. 

(lii)  "Immediate  family  "  is  defined  as 
the  mother  or  father  of  the  employee  or 
spouse,  including  stepparents  or  adop- 
tive parents,  the  spouse  of  the  employee, 
or  children  of  the  employee  and/or 
spouse  including  stepchildren  or  adop- 
tive children,  regardless  of  age. 

(a)  Ordinarily,  only  one  member  of  a 
fam.ily  may  travel  at  contract  expense  on 
emergency  visitation  travel.  However, 
there  may  be  exceptional  circumstances, 
such  as  critical  injury  to  a  dependent 
child  attending  school  outside  the  post  of 
assignment  which  would  require  the 
presence  of  the  employee  and/or  depend- 
ent (s>.  In  such  cases  the  limitations 
prescribed  in  this  provision  apply  to  each 
traveler;  for  example,  if  more  than  one 
person  travels,  the  deductible  described 
below  applies  to  each  traveler. 

(b)  An  employee  or  dependent  is 
limited  to  one  roundtrip  for  each  serious 
illness  or  injury  of  each  immediate  fam- 
ily member.  Reimbursement  to  the  con- 
tractor for  the  cost  of  such  travel  shall 
be  subject  to  a  "deductible"  <for  each 
roundtrip)  of  $100  if  the  employee's  basic 
salary  rate  is  less  than  the  minimum 
scheduled  rate  for  FSR-6  Agency  person- 
nel, or  $200  if  the  employee's  annual 
salary  is  more  than  the  aforesaid  rate. 

(c)  The  employee  will  prepare  and 
sign,  prior  to  his  or  any  dependent's  de- 
parture from  post  for  emergency  visita- 
tion travel,  a  statement  explaining  the 
emergency  for  which  travel  expense  is  to 
be  authorized,  including  the  name,  ad- 
dress, and  relationship  (to  the  employee 
or  dependent)  of  the  ailing  or  deceased 
family  member.  Requests  for  emergency 
travel  may  be  granted  at  contract  ex- 
pense, less  deductibles,  only  on  the  basis 
of  certification  by  a  licensed  physician 
that  (1)  the  medical  condition  of  the 
patient  is  of  such  nature  that,  by  custom- 
ary practice  of  the  medical  profession  in 
the  locale  where  the  condition  is  diag- 
nosed or  treated,  it  is  considered  such  as 
to  warrant  the  placement  of  the  patient 
on  the  critical  Ust,  or  (2)  the  person  has 
decreased.  Where  it  is  impracticable  to 
provide  a  physician's  statement  prior  to 
the  travel,  tentative  approval  for  the 
travel  may  be  grant^  by  the  contractor's 
chief  of  party  subject  to  a  later  furnish- 
ing of  such  certification. 

(Ul)  Time  away  from  posti>y  the  em- 
ployee on  emergency  vlsitatloh  travel,  in- 


cluding travel  time,  is  charged  to  vaca- 
tion leave  or  leave  without  pay,  as  ap- 
propriate. No  per  diem,  excess  baggage, 
or  unaccompanied  baggage  charges  or 
other  expenses,  except  the  cost  of  trans- 
portation in  cormection  with  emergency 
travel,  are  authorized  for  reimbursement 
under  the  contract. 

(2)  When,  for  any  reason,  the  Mission 
Director  determines  it  is  necessary  to 
evacuate  the  contractor's  entire  team 
(i.e.,  employees  and  dependents  or  de- 
pendents only),  the  contractor  will  be 
reimbursed  for  actual  travel  and  trans- 
portation expenses  and  travel  allowance 
while  en  route,  for  the  cost  of  the  in- 
dividuals going  from  post  of  duty  In  the 
cooperating  country  to  the  United  States 
or  other  approved  location.  The  return  of 
such  employees  and  dependents  to  the 
cooperating  country  may  also  be  au- 
thorized by  the  Mission  Director  when,  in 
his  discretion,  he  determines  it  is  prudent 
to  do  so. 

(3)  The  Mission  Director  may  also  au- 
thorize emergency  or  irregular  travel  and 
transportation  in  other  situations,  when 
in  his  opinion,  the  circumstances  war- 
rant such  action.  The  authorization  shall 
include  the  kind  of  leave  to  be  used  and 
appropriate  restrictions  as  to  time  away 
from  post,  transportation  of  personal 
and/or  household  effects,  etc.  Requests 
for  such  emergency  travel  shall  be  sub- 
mitted through  the  contractor's  chief  of 
party. 

(4)  If  a  regular  employee  does  not 
ocmplete  1  full  year  at  post  of  assign- 
ment (except  for  reasons  beyond  his  con- 
trol) .  the  travel  and  transportation  costs 
of  the  employee,  his  dependents,  personal 
and  household  effects,  and  automobile 
to  and  from  the  post  of  assignment  are 
not  reimburseable  hereunder.  If  the  em- 
ployee serves  more  than  1  year  but  less 
than  the  prescribed  tour  of  duty  (except 
for  reasons  beyond  his  control) ,  the  • 
travel  and  transportation  costs  of  the 
employee,  his  dependents,  personal  and 
household  effects  and  automobile  from 
the  post  of  assignment  are  not  reimburs- 
able hereunder. 

(j)  Home  leave  travel. — The  contrac- 
tor shall  be  reimbursed  for  the  cost  of 
travel  performed  by  regular  employees 
and  dependents  for  purposes  of  home 
leave  provided  that  such  reimbursement 
is  not  in  excess  of  that  authorized  mis- 
sion employees. 

(k)  Rest  and  recuperation  travel. — 
The  contractor  shall  be  reimbursed  for 
the  cost  of  travel  performed  by  regular 
employeees  and  dependents  for  purposes 
of  rest  and  recuperation :  Provided,  That 
such  reimbursement  does  not  exceed  that 
authorized  mission  employees,  e.g.,  re- 
quired length  of  service  at  the  post  of 
assignment  unbroken  by  home  leave  and 
with  payment  of  deductibles:  And  pro- 
vided further.  That  no  reimbursement 
will  be  made  unless  approval  Is  given 
by  the  contractor's  chief  of  party. 

(1)  Use  of  U.S.-flag  carriers.— Inter- 
national air  travel  imder  this  contract 
shall  be  made  on  U.S.-fiag  carriers.  Ex- 
ceptions to  this  rule  will  be  allowed  in  the 
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following  situations  provided  the  con- 
tractor supports  the  facts  in  the  voucher 
or  other  documents  retained  as  part  of 
his  contract  records  to  support  his  claim 
for  reimbursement: 

(1)  Where  a  flight  by  a  U.S.  carrier 
does  not  operate,  or  if  operating,  is  not 
scheduled  to  arrive  in  time,  or  where  the 
departure  time  or  routing  would  inter- 
fere with  or  prevent  the  satisfactory  per- 
formance of  official  business ; 

(2)  Where  a  flight  by  a  U.S.  carrier  is 
scheduled  but  does  not  have  accommoda- 
tions available  when  reservations  are 
sought; 

(3)  Where  a  scheduled  fiight  by  a  U.S. 
carrier  is  delayed  because  of  weather, 
mechanical,  or  other  conditions  to  such 
an  extent  that  use  of  a  non-U.S.  carrier 
is  in  the  Government's  interest; 

(4)  Where  the  appropriate  class  of 
accommodations  is  available  only  on  a 
non-U.S.  carrier  and  the  cost  of  trans- 
portation and  related  per  diem  is  less 
than  the  cost  of  available  accommoda- 
tions of  another  class  on  a  U.S.  carrier 
and  related  per  diem ;  and 

(5)  Where  payment  for  transportation 
can  be  made  in  trust  funds  or  excess 
foreign  currencies:  Provided.  No.  U.S. 
air  carriers  adequately  serving  the  points 
of  travel  will  accept  the  currency.  Th\s 
preferential  use  of  foreign  air  carrier  will 
also  apply  to  near-excess  foreign  cur- 
rencies. 

§  7-7.5302-10     Transportation  and  stor- 
age expenses. 

Transportation  and  Storage  Expenses 
(June  1973) 

(a)  Transportation  of  motor  vehicles, 
personal  effects  and  household  goods. — 
Transportation,  including  packing  and 
crating  costs,  will  be  paid  for  shipping 
from  the  point  of  origin  in  the  United 
States  (or  other  location  as  approved  by 
the  Contracting  Officer)  to  post  of  duty 
In  the  cooperating  country  and  return  to 
point  of  origin  in  the  United  States  (or 
other  location  as  approved  by  the  Con- 
tracting Officer) : 

(1)  Of  one  privately  owned  vehicle  for 
each  regular  employee. 

(2)  Of  i)ersonal  effects  of  travelers, 
sind 

(3)  Of  household  goods  of  each  regu- 
lar employee  not  to  exceed  the  following 
limitations: 


Basic  honsnhold    Basic  hoa<«hold 
fumitura  furniture 

not  supplied  supplied 


Net  veifU  Net  melgU 

KMnilar  employee      7,5001b 2,500  lb. 

with  dependents 
in  cooperating 
country. 

Rf«uh\r  employee      4,500  lb 1,5001b. 

witliout  depend- 
ent* in  coop- 
eralinK  country. 

(4)  The  cost  of  transporting  motor 
vehicles  and  household  goods  shall  not 
exceed  the  cost  of  packing,  crating,  and 
transportation  by  surface.  In  the  event 
that  the  carrier  does  not  require  boxing 
or  crating  of  motor  vehicles  for  ship- 


RULESyVND  REGULATIONS 

ment  to  the  cooperating  country,  the  cost 
of  boxing  or  crating  is  not  reimbursable. 
The  transportation  of  a  privately  owned 
motor  vehicle  for  a  regular  employee  may 
be  authorized  by  tfle  contractor,  as  re- 
placement of  the  last  such  motor  vehicle 
shipped  under  this  contract  for  such  em- 
ployee when  the  Mission  Director  or  his 
designee  determines  in  advance  and  so 
notifies  the  contractor  in  writing,  that 
the  replacement  is  necessary  for  reasons 
not  due  to  the  negligence  or  malfeasance 
of  the  regular  employee.  The  determina- 
tion shall  be  made  under  the  same  niles 
and  regulations  that  apply  to  mission 
employees. 

(5)  In  addition  to  the  weight  allow- 
ance shown  above  for  household  effects, 
each  regiilar  employee  and  estch  au- 
thorized dependent  may  ship  a  maximum 
of  175  poimds  gross  weight  of  unac- 
companied personal  effects.  This  unac- 
companied baggage  may  be  shipped  as 
air  freigiht  by  the  most  direct  route 
between  authorized  points  of  origin  and 
destination  regardless  of  the  modes  of 
travel  tised. 

(6)  Unaccompanied  baggage  is  con- 
sidered to  be  those  personal  belongings 
needed  by  the  traveler  immediately  upon 
arrival  at  destination.  To  permit  the  ar- 
rival of  effects  to  coincide  with  the  ar- 
rival  of  regular  employees  and  depend- 
ents, consideration  should  be  given  to 
advance  shipments  of  unaccompanied 
baggage. 

(7)  The  foregoing  provision  concern- 
ing "xuiaccompanied  baggage"  is  also 
appUcable  to  home  leave  travel.  The  fore- 
going provision  concerning  "unaccom- 
panied baggage"  Is  also  applicable  to 
short-term  employees  when,  these  are 
authorized  by  the  terms  of  this  contract. 

(b)  Storage  of  household  effects. — The 
cost  of  storage  charges  (including  pack- 
ing, crating,  and  drayage  costs)  in  the 
United  States  of  household  goods  of 
regular  employees  will  be  permitted  in 
lieu  of  transportation  of  all  or  any  part 
of  such  goods  to  the  cooperating  coimtry 
imder  paragraph  (a)  of  this  section, 
provided  that  the  total  amoimt  of  house- 
hold goods  shipped  to  the  cooperating 
country  and  stored  in  the  United  States 
shall  not  exceed  4,500  pounds  net  for 
each  regular  employee  without  depend- 
ents in  the  cooperating  country  and  7.500 
pounds  net  for  each  regular  employee 
with  dependents  in  the  cooperating 
country. 

(c)  Limitation  on  transportation. — 
(1)  International  air  transportation. — 
All  International  air  shipments  under 
this  contract  shall  be  made  on  U.S.-flag 
carriers  unless  shipment  would.  In  the 
judgment  of  the  contractor,  be  delayed 
imreasonably  awaiting  a  U.S.  carrier 
either  at  point  of  origin  or  transship- 
ment, provided  that  the  contractor  certi- 
fies to  the  facts  In  the  vouchers  or  other 
documents  retained  as  part  of  the  con- 
tract record  to  support  his  claim  for 
relmbiu-sement  and  for  post  audit  by 
AID. 

(2)  International  ocean  transporta- 
tion.— All  international  ocean  transpor- 
tation of  persons  and  things  which  Is  to 
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be  reimbursed  in  U.S.  dollars  under  this 
contract  shall  be  by  U.S.-fiag  vessels 
to  the  extent  they  are  available. 

(I)  Transportation  of  things. — Where 
U.S.  flag  vessels  are  not  available,  or 
their  use  would  result  in  a  significant 
delay,  the  contractor  may  obtain  a  re- 
lease from  this  requirement  from  the 
Transportation  Division.  Agency  for  In- 
ternational Development,  Washington, 
D.C.  20523,  or  the  Mission  Director,  as 
appropriate,  giving  the  basis  for  the 
request. 

(ii)  Transportation  of  persons. — 
Where  U.S.-fiag  vessels  are  not  available, 
or  their  use  would  result  in  a  significant 
delay,  the  contractor  may  obtain  a  re- 
lease from  this  requirement  from  the 
Contracting  Officer  or  the  Mission  Di- 
rector, as  appropriate. 

(3)  Transportation  of  foreign-made 
motor  vehicles. — Reimbursement  of  the 
costs  of  transporting  a  foreign  (non- 
U.S.)  made  motor  vehicle  will  be  made 
in  accordance  with  the  provisions  of  the 
Uniform  State/AID/USIA  Foreign  Serv- 
ice Travel  Regulations,  as  from  time  to 
time  amended. 

§7-7.5502-11      Inspection  trips  by  con* 
tractor's  oflTicers  and  executives. 

Inspection  Trips  by  Contractor's 
Officers  and  Executives  (JtmE  1973) 

Provided  It  Is  approved  by  the  Mission 
Director,  the  contractor  may  send  the 
campus  coordinator,  a  professional  mem- 
ber of  his  staff  as  an  alternate  to  the 
campus  coordinator,  or  such  of  his 
senior  officials  (e.g..  president,  vice  pres- 
idents, desuis.  or  department  heads)  to 
the  cooperating  country  as  may  be  re- 
quired to  review  the  progress  of  the  work 
under  this  contract.  Except  for  the 
campus  coordinator  or  his  alternate,  no 
direct  salary  charges  will  be  paid  here- 
tmder  with  respect  to  any  such  officials. 

§  7-7.5502-12      Notice     of    chanf;e«     in 
regulations. 

Notice  of  Changes  in  Regulations 
(June  1973) 

Changes  In  travel,  differential,  and 
allowance  regulations  shall  be  effective 
on  either  the  beginning  of  the  cwitrac- 
tor's  next  pay  period  following  receipt 
of  the  notice  or  the  effective  date  of  such 
notice,  whichever  Is  later.  Notice  of 
changes  shall  be  sent  by  the  Contracting 
Officer  or  Mission  Director  pursuant  to 
the  clause  of  the  general  provisions  of 
this  contrsict  entitled  "Notices". 

§  7—7.5502—13     Documentation  for  mis- 
sion. 

Documentation  for  Mission  (June  1973) 

(a)  When  submitting  U.S.  Dollar 
Voucher  Form  SF  1034  to  the  paying 
office  listed  on  the  cover  page  of  this 
contract,  the  contractor  shall  at  the 
same  time  airmail  to  the  Mission  Con- 
troller one  copy  of  SF  1034(a)  and  fiscal 
report.  The  Mission  Controller's  copy 
shall  be  accompanied  by  one  copy  of 
vendor's  invoice  for  all  Items  of  com- 
modities, equipment,  and  supplies  (ex- 
cept magazines,  pamphlets  and  news- 
papers) procured  and  shipped  overseas 
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and  for  which  the  cost  is  reimbursable 
under  this  contract.  (FOr  items  shipped 
from  contractor's  stocks  where  vendors' 
invoices  are  not  available,  a  copy  of  the 
documents  used  for  posting  to  contrac- 
tor's account  shall  be  furnished). 

(b>  A  separate  and  complete  set  of 
Voucher  Form  SP  1034  (original  and  SF 
1034 1  a))  (three  copies)  representing  ex- 
penditures of  local  currency  fimds  shall 
be  sent  directly  to  the  cognizant  Mission 
Controller.  Documentation  required  in 
support  of  local  currency  expenditures 
shall  be  established  by  the  cognizant 
Mission  Controller. 

§  7-7.3502-14      Conversion  of  U.S.  dol- 
lars to  loral  rurrency. 

Insert  the  clause  set  forth  in  AIDPR 
7-7.5002-8. 

§  7-7.3302-15      Farililie«  and  sorvKCS  to 
be  arranged  by  .4.I.D. 

Facilities  and  Services  To  Be 
Arranged  by  A.I.D.   (June  1973) 

(a)  In  order  to  assure  full  local  bene- 
fits from  the  work  as  well  as  its  expedi- 
tious conduct,  AID  agrees  to  arrange  with 
appropriate  authorities  in  the  cooperat- 
ing coimtry  for  a  clear  assignment  of 
responsibility  to  the  appropriate  officials 
for  the  development  of  this  undertaking 
and  a  clear  assignment  of  responsibili- 
ties to  the  contractor. 

*b>  AID  will  arrange  with  the  officials 
of  the  cooperating  country  to  develop, 
to  the  extent  permitted  by  their  avail- 
able resources,  their  own  personnel, 
facilities,  programs,  and  activities  to  per- 
mit the  early  and  effective  accomplish- 
ment of  the  objectives  of  the  contract. 

§  7-7.5,302-16  Title  to  and  care  of  prop- 
erly. 

In  lieu  of  the  clause  required  by 
AIDPR  7-7.5501-18.  insert  the  clause  set 
forth  in  AIDPR  7-13.70jp. 

§  7-7.5302-17     MarkinR. 

Marking  (June  1973) 

Information  regarding  the  implemen- 
tation of  AID'S  marketing  requirements 
with  respect  to  shipments  of  commodi- 
ties financed  under  this  contract  shall 
be  obtained  from  the  Office  of  Small 
Business.  AID.  Washington,  DC.  20523 
before  undertaking  any  procurement 
under  this  contract. 

§  7-7.3502-18  Insuranre-Worknien's 
compensation,  private  automobile, 
marine  and  air  cargo  (Overseas). 

In.sert  the  clause  set  forth  in  AIDPR 
7-7.5002-10. 

§  7— 7.550.'J  Clauses  to  be  used  when  ap- 
plicable. 

§  7—7.5503—1      .Mteralions  in  contract. 

Insert  the  clause  set  forth  in  AIDPR 
7-7.5003-1. 

§  7-7.5503-2      Advance  of  funds. 

When  an  advance  of  fimds  is  to  be 
made  (other  than  by  means  of  a  Fed- 
eral Reserve  Letter  of  Credit) ,  insert  the 
following  clause: 


Advancb  op  Pdnds   (Jtjni:  1973) 

(a)  AID  win,  upon  request  from  the  con- 
tractor, In  accordance  with  paragraph  (b)  of 
this  section,  make  an  Initial  advance  to  the 
contractor  In  the  amount  stated  In  the 
contract  schedule  pursuant  to  the  provisions 
of  FPR  1-30.4  as  It  applies  to  educational 
Institutions  for  research  and  development 
work.  AID  win  thereafter  reimburse  the  con- 
tractor an  amount  equal  to  reported  expendi- 
tures In  order  to  replenish  the  advance  fund 
on  an  Imprest  basis.  AID  will  replenish  the 
fund  on  a  quarterly  basis  (or  other  agreed 
Interval)  upon  submission  of  documents  pre- 
scrlt>ed  In  the  general  provisions  clause  en- 
titled "Allowable  Cost  and  Payment"  until 
such  time  as  the  total  amount  of  reimburse- 
ments together  with  the  Initial  advance 
equals  the  amount  of  the  AID  commitment 
stated  In  the  schedule.  Thereafter,  vouchers 
for  expenditures  submitted  by  the  contrac- 
tor will  not  be  reimbursed  but  will  be  ap- 
plied to  liquidate  the  remaining  outstand- 
ing advance.  In  the  event  the  total  amount 
of  subsequent  vouchers  are  Insufflcient  to 
liquidate  the  amount  of  the  outstanding  ad- 
vance, the  contractor  will  refund  the  differ- 
ence to  AID  In  accordance  with  FPR  1- 
30.414-2(d). 

(b)  The  contractor  will  s\ibmlt  to  the 
paying  office  indicated  on  the  cover  page 
voucher  form  SP  1034  (original)  and  SP 
1034(a)  In  three  copies,  properly  executed, 
requesting  advance  of  funds  in  the  agreed 
amount  required  to  establish  a  working 
fund. 

(c)  The  contractor  shall  make  a  repay- 
ment to  AID  of  all  unexpended  portions  of 
the  advanced  dollar  funds  not  obligated 
under  the  contract  for  a  legally  binding 
transaction.  If  appropriate,  the  contractor 
shall  also  make  a  repayment  to  the  mission 
of  all  unexpended  portions  of  the  advaced 
local  currency  funds  not  otherwise  obligated 
under  the  contract  for  a  legally  binding 
transaction.  In  the  event  there  are  any  out- 
standing obligations  at  the  time  of  filing  the 
final  voucher  required  by  the  "Allowable 
Cost  and  Payment"  clause,  a  subsequent  ac- 
counting F>crtalnlng  thereto  will  be  made 
in  the  same  manner  as  required  by  said 
provisions. 

(d)  Refund  of  excess  funds.  (1)  If  all 
costs  have  been  settled  under  the  contract 
and  the  contractor  falls  to  comply  with  the 
Contracting  Officer's  request  for  repayment 
of  excess  advance  funds,  the  (jovernment 
shall  have  the  right,  on  other  agreements, 
grants,  or  contracts  held  with  the  contractor, 
to  withhold  payment  of  advances  and/or  re- 
imbursements due  the  contractor  in  the 
amount  of  the  excess  being  held  by  the 
contractor. 

(2)  If  the  contractor  is  still  holding  excess 
advance  funds  under  the  contract  and  the 
work  has  been  completed  or  terminated  but 
all  costs  have  not  been  settled,  the  contrac- 
tor agrees  to; 

(I)  Provide  within  30  days  after  requested 
to  do  so  by  the  contracting  officer,  a  break- 
down of  the  dollar  amounts  which  have  not 
been  settled  between  the  Government  and 
the  contractor.  (The  Contracting  Officer  will 
assume  no  costs  are  In  dispute  If  the  con- 
tractor faUs  to  reply  within  30  days.) ; 

(II)  Upon  written  request  of  the  Contract- 
ing Officer,  return  to  the  Government  the 
sum  of  dollars,  If  any,  which  represents  the 
difference  between  (o)  the  contractor's 
maximum  position  on  claimed  costs  which 
have  not  been  reimbursed  and  (b)  the  total 
amount  of  unexpended  funds  which  have 
been  advanced  under  the  contract:  and 

(ill)  If  the  contractor  fails  to  comply 
with  the  Contracting  Officer's  request  for 
repayment    of    excess    advance    funds,    the 


Government  shall  have  the  right  on  other 
agreements,  grants,  or  contracts  held  with 
the  contractor,  to  withhold  payment  of  ad- 
vances and/or  withhold  reimbursement  due 
the  contractor  In  the  amount  of  the  excess 
being  held  by  the  contractor. 

(e)  The  contractor  agrees  that  all  Interest 
earned  on  funds  advanced  will  be  promptly 
repaid  to  the  Government.  At  no  time  may 
any  such  Interest  be  retained  by  the  contrac- 
tor or  used  for  any  purpose. 

§  7-7.5503-3      Federal  Reserve  letter  of 
credit. 

If  an  advance  of  funds  is  to  be  made  by 
means  of  a  Federal  Reserve  letter  of 
credit,  insert  the  clause  set  forth  in 
AIDPR  7-30.4502. 

§7-7.5503—4     Negotiated     overhead 
rates — predetermined. 

If  predetermined  overhead  rates  have 
been  established,  substitute  the  follow- 
ing clause  for  the  clause  set  forth  in 
7-7.5501-9. 

Negotiated  Overhead  Rates — PREDETEHMiNn) 
(June  1973) 

(a)  Notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled  "Allowable 
Cost  and  Payment",  the  allowable  Indirect 
cost  under  this  contract  shall  be  obtained 
by  applying  predetermined  overhead  rates  to 
bases  agreed  upon  by -the  parties,  as  speci- 
fied below. 

(b)  The  contractor,  as  soon  as  possible 
but  not  later  than  3  months  aft6r  the  close 
of  each  of  his  fiscal  years  during  the  term  of 
this  contract,  shall  submit  to  the  Contract- 
ing Officer  with  copies  to  the  cognizant  audit 
activity,  the  AID  Auditor  General,  and  the 
AID  Overhead  and  Special  Cost  Branch,  a 
proposed  predetermined  overhead  rate  or 
rates  based  on  the  contractor's  actual  cost 
experience  during  that  fiscal  year,  together 
with  supporting  cost  data.  Negotiation  of 
predetermined  overhead  rates  by  the  con- 
tractor and  the  Contracting  Officer  shall  be 
undertaken  as  promptly  as  practicajple  after 
receipt  of  the  contractor's  proposal. 

(c)  AllowabUlty  of  costs  and  acceptability 
of  cost  allocation  methods  shall  be  deter- 
mined in  accordance  with  the  provisions  of 
subpart  1-15.3  (principles  for  determining 
costs  applicable  to  research  and  development 
under  grants  and  contracts  with  educational 
Institutions)  and  the  Federal  procurement 
regulations  as  in  effect  on  the  date  of  this 
contract. 

(d)  Predetermined  rates  appropriate  for 
the  work  under  this  contract,  In  effect  on 
the  effective  date  of  this  contract  shall  be 
Incorporated  Into  the  contract  schedule. 
Rates  for  subsequent  periods  shall  be  negoti- 
ated and  the  results  set  forth  In  a  written 
overhead  rate  agreement  executed  by  both 
parties.  Such  agreement  shall  be  automat- 
ically Incorporated  Into  this  contract  upon 
execution  and  shall  specify  (1)  the  agreed 
predetermined  overhead  rates,  (2)  the  bases 
to  which  the  rates  apply,  (3)  the  fiscal  year 
unless  the  parties  agree  to  a  different  period 
for  which  the  rates  apply,  and  (4)  the  specific 
Items  treated  as  direct  costs  or  any  changes 
In  the  Items  previously  agreed  to  be  direct 
costs.  The  overhead  rate  agreement  shall  not 
change  any  monetary  celling,  contract  obli- 
gation, or  specific  cost  allowance  or  disallow- 
ance provided  for  In  this  contract. 

(e)  Pending  establishment  of  predeter- 
mined overhead  rates  for  any  fiscal  year  or 
different  period  agreed  to  by  the  parties,  the 
contractor  shall  be  reimbursed  either  at  the 
rates  fixed  for  the  previous  fiscal  year  or 
other  period  or  at  billing  rates  acceptable 
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to  the  Contracting  Officer  subject  to  appro- 
priate adjustment  when  the  final  rates  for 
that  fiscal  year  or  other  period  are  estab- 
lished. 

(f)  Any  failure  by  the  parties  to  agree  on 
any  predetermined  overhead  rate  or  rates 
under  this  clause  shall  not  be  considered  a 
dispute  concerning  a  question  of  fact  for  de- 
cision by  the  Contracting  Officer  within  the 
meaning  of  the  "Disputes  "  clause  of  this  con- 
tract. If  for  any  fiscal  year  or  other  period 
specified  In  the  schedule  of  this  contract  the 
parties  fall  to  agree  to  a  predetermined  over- 
head rate  or  rates.  It  Is  agreed  that  the  al- 
lowable Indirect  costs  under  this  contract 
shall  be  obtained  by  applying  negotiated  final 
overhead  rates  In  accordance  with  the  terms 
of  the  "Negotiated  Overhead  Rates — Post- 
determined"  clause  set  forth  In  I  7-7.5501-9 
of  the  AID  procurement  regulations  as  In 
effect  on  the  date  of  this  contract. 

§  7-7.5503-5     Limitation  of  cost. 

If  the  contract  is  fully  funded,  sub- 
stitute the  following  clause  for  the  clause 
set  forth  in  §  7-7.5501-10: 

Limitation  op  Cost  (June  1973) 

(a)  It  Is  estimated  that  the  total  cost  to 
the  Government  for  the  performance  of  this 
contract  wUl  not  exceed  the  estimated  cost 
set  forth  In  the  schedule,  and  the  contractor 
agrees  to  use  his  best  efforts  to  perform  the 
work  specified  In  the  Schedule  and  all  obliga- 
tions under  this  contract  within  such  esti- 
mated cost.  If  at  any  time  the  contractor 
has  reason  to  believe  that  the  cost  which  he 
expects  to  Incur  In  the  performance  of  this 
contract  In  the  next  succeeding  60  days,  when 
Eidded  to  all  costs  previously  Incurred,  will 
exceed  75  percent  of  the  estimated  cost  then 
set  forth  In  the  schedule,  or  If  at  any  time, 
the  contractor  has  resison  to  believe  that  the 
total  cost  to  the  Government  for  the  per- 
formance of  this  contract  will  be  greater  or 
substantially  less  than  the  then  estimated 
cost  thereof,  the  contractor  shall  notify  the 
Contracting  Officer  In  writing  to  that  effect, 
giving  the  revised  estimate  of  such  total  cost 
for  the  performance  of  this  Contract. 

(b)  Except  as  required  by  other  provisions 
of  this  contract  specifically  citing  and  stated 
to  be  an  exception  from  this  clause,  the  Gov- 
ernment shall  not  be  obligated  to  reimburse 
the  contractor  for  costs  Incurred  In  excess 
of  the  estimated  cost  set  forth  In  the  sched- 
ule, and  the  contractor  shall  not  be  obligated 
to  continue  performance  under  the  contract 
(Including  actions  under  the  termination 
clause)  or  otherwise  to  incur  costs  In  excess 
of  the  estimated  cost  set  forth  In  the  sched- 
ule, unless  and  until  the  Contracting  Of- 
ficer shall  have  notlfed  the  contractor  In 
writing  that  such  estimated  cost  has  been 
Increased  and  shall  have  specified  In  such 
notice  a  revised  estimated  cost  which  shall 
thereupon  constitute  the  estimated  cost  of 
performance  of  this  contract.  No  notice,  com- 
munication, or  representation  In  any  other 
form  or  from  any  person  other  than  the  Con- 
tracting Officer  shall  affect  the  estimated  cost 
of  this  contract.  In  the  absence  of  the  spec- 
ified notice,  the  Government  shall  not  obli- 
gated to  reimburse  the  contractor  for  any 
costs  in  excess  of  the  estimated  cost  set  forth 
In  the  schedule,  whether  those  excess  costs 
were  Incurred  during  the  course  of  the  con- 
tract or  as  a  result  of  termination.  When 
and  to  the  extent  that  the  estimated  cost 
set  forth  in  the  schedule  has  been  increased, 
any  costs  incurred  by  the  contractor  In  excess 
of  the  estimated  cost  prior  to  such  Increase 
shall  be  allowable  to  the  same  extent  as  if 
such  costs  had  been  Incurred  after  the  in- 
crease; unless  the  Contracting  Officer  issues 
a  termination  or  other  notice  and  directs  that 
the    mcrease   Is  solely   for   the  purpose   of 


covering     termination     or     other     specified 
expenses. 

(c)  Change  orders  Issued  pursuant  to  the 
changes  clause  of  this  contract  shall  not  be 
considered  an  authorization  to  the  contrac- 
tor to  exceed  the  estimated  cost  set  forth 
in  the  schedule  In  the  absence  of  a  state- 
ment in  the  change  order,  or  other  contract 
modification,  increasing  the  estimated  cost. 

(d)  In  the  event  this  contract  is  termi- 
nated or  the  estimated  cost  not  increased 
the  Government  and  the  contractor  shall 
negotiate  an  equitable  distribution  of  all 
property  produced  or  purchased  under  the 
Contract  based  upon  the  share  of  cost  In- 
curred by  each. 

§  7-7.5503-6      Changes. 

Chances  (June  1973) 

(a)  The  Contracting  Officer  may  at 
any  time,  by  a  written  order,  and  without 
notice  to  the  sureties,  if  any,  make 
changes,  within  the  general  scope  of  this 
contract,  in  the  definition  of  services  and 
tasks  to  be  performed,  and  the  time  (i.e., 
hours  of  the  day,  days  of  the  week,  etc.) 
and  place  of  performance  thereof. 

(b)  If  any  such  changes  cause  an  in- 
crease or  decrease  in  the  estimated  cost 
of.  or  the  time  required  for,  the  perform- 
ance of  any  part  of  the  work  under  this 
contract,  whether  changed  or  not 
changed  by  any  such  order,  or  otherwise 
affects  any  other  provision  of  this  con- 
tract, an  equitable  adjustment  shall  be 
made: 

(1)  In  the  estimated  cost  or  delivery 
schedule,  or  both;  and 

(2)  In  such  other  provisions  of  the 
contract  as  may  be  so  affected,  and  the 
contract  shsill  be  modified  in  writing  ac- 
cordingly. Any  claim  by  the  contractor 
for  adjustment  imder  this  clause  must 
be  asserted  within  30  days  from  the  date 
of  receipt  by  the  contractor  of  the  notifi- 
cation of  change;  provided,  however,  that 
the  Contracting  Officer,  if  he  decides  that 
the  facts  justify  such  action,  may  receive 
and  act  upon  any  such  claim  asserted  at 
any  time  prior  to  finsJ  payment  under 
this  contract.  Failure  to  agree  to  any  ad- 
justment shall  be  a  dispute  concerning 
a  question  of  fact  within  the  meaning  of 
the  clause  of  this  contract  entitled  "Dis- 
putes". However,  except  as  provided  in 
paragraph  (c)  of  this  section,  nothing  in 
this  clause  shall  excuse  the  contractor 
from  proceeding  with  the  contract  as 
changed. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
the  estimated  cost  of  this  contract  and. 
if  this  contract  is  incrementally  funded, 
the  funds  allotted  for  the  performance 
thereof,  shall  not  be  increased  or  deemed 
to  be  increased  except  by  specific  writ- 
ten modification  of  the  contract  indicat- 
ing the  new  contract  estimated  cost  and, 
if  this  contract  is  incrementally  funded, 
the  new  amount  allotted  to  the  contract. 
Until  such  modification  is  made,  the  con- 
tractor shall  not  be  obligated  to  continue 
performance  or  incur  costs  beyond  the 
point  established  in  the  clause  of  this 
contract  entitled  "Limitation  of  Cost"  or 
"Limitation  of  Fimds." 


§  7—7.5503—7      Security  requirements. 

If  the  contractor  or  any  of  his  person- 
nel will  have  access  to  classified  or  ad- 
ministratively designated  information, 
insert  the  following  clause : 

SeCUBITT  REQtnREMENTS  (JUNE  1973) 

(a)  Whenever  the  Contracting  Officer  or 
his  authorized  representative  has  assigned  a 
security  classification  (confidential,  secret, 
or  top  secret)  or  administrative  designation 
(limited  official  use),  the  (Contracting  Officer 
or  his  authorized  representative  shall  notify 
the  contractor  (1)  in  writing  of  administra- 
tive designations,  or  (2)  by  use  of  "Security 
requirements  check  list "  (form  DD  254)  for 
classified  Information  and  any  subsequent 
revisions  In  such  classification. 

(b)  The  contractor  shall  safeguard  all 
classified  and  administratively  designated 
Items  handled  under  this  contract  and  shall 
provide  and  maintain  a  system  of  security 
controls  within  his  own  organization.  For 
classified  information  the  system  of  security 
controls  shall  be  in  accordance  with  Depart- 
ment of  Defense  secvirlty  agreement  (DD 
form  441 ) ,  Including  the  DOD  industrial  se- 
cxirlty  manual  for  safeguarding  classified  in- 
formation (DOD  5620  22-M) .  Instructions 
for  safeguarding  of  administratively  desig- 
nated Information  are  provided  In  Uniform 
State/ AID/USIA  regulations  (volume  5,  For- 
eign Affairs  Manual,  chapter  900) ,  a  copy  of 
which  win  be  furnished  by  the  Contracting 
Officer  or  Mission  Director. 

(c)  Representatives  of  the  Department  of 
Defense  and/or  AID  having  security  cogni- 
zance over  the  facility  shall  have  the  right  to 
inspect  at  reasonable  Intervals  the  proce- 
dures, methods,  and  facilities  utilized  by  the 
contractor  in  complying  with  the  security 
requirements  under  this  contract.  Should 
the  Government,  through  these  represent- 
atives, determine  that  the  contractor  Is  not 
complying  with  the  security  requirements  of 
this  contract,  the  contractor  shall  be  in- 
formed in  writing  by  the  cognizant  security 
office  of  the  Department  of  Defense  and/or 
AID  of  the  proper  action  to  be  taken  in  order 
to  effect  compliance  with  such  requirements. 

(d)  The  contractor  agrees  to  notify  the 
Contracting  Officer  in  writing  after  comple- 
tion of  the  work  under  this  contract  that 
(1)  all  classified  or  administratively  desig- 
nated information  which  was  In  his  posses- 
sion during  the  performance  of  the  contract 
has  been  disposed  of  In  accordance  with  ex- 
isting DOD  and/or  AID  security  require- 
ments, or  (2)  no  classified  or  administra- 
tively designated  information  came  Into  his 
possession  or  any  of  his  employee's  posses- 
sion during  the  performance  of  the  contract. 

(e)  Notwithstanding  the  above,  no  mate- 
rial shall  be  published  which  would  violate 
the  security  regulations  or  be  In  conflict 
with  the  national  security  of  the  United 
States  and/or  the  cooperating  government. 

§  7-7.5503—8      Patent  provisions. 

If  it  is  anticipated  that  patentable  re- 
sults may  arise  from  the  work  under  the 
contract,  insert  the  following  clause : 
Patent  Provisions    (June  1973) 

(a)  With  respect  to  any  invention  or  dis- 
covery conceived  or  first  actually  reduced  to 
practice  in  the  course  of  or  under  this  con- 
tract the  contractor  shall  furnish  the  Con- 
tracting Officer  a  complete  technical  disclo- 
sure, promptly  after  conception  or  first  ac- 
tual reduction  to  practice,  whichever  occurs 
first  under  the  contract.  Such  disclosure  shall 
identify  the  contract  and  Inventor(s)  and 
be  sufficiently  complete  In  technical  detail  to 
convey  to  one  skilled  In  the  art  to  which  the 
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Invention  or  discovery  pertains  a  clear  under- 
standing of  the  nature,  purpose,  operation 
and  to  the  extent  known,  the  physical,  chem- 
ical, biological,  or  electrical  characteristics 
of  the  Invention  or  discovery. 

(b)  The  public  shall  be  granted  all  bene- 
fits of  any  patentable  results  of  all  research 
and  Investigations  conducted  and  all  In- 
formation, data,  and  findings  developed  un- 
der this  contract,  through  dedication,  assign- 
ment to  the  Administrator,  publication,  or 
such  other  means  as  may  be  determined  by 
the  Contracting  Officer. 

(c)  With  respect  to  patentable  results  and 
In  accordance  with  this  clause  the  contractor 
agrees : 

(1)  To  cooperate  in  the  preparation  and 
prosecution  of  any  domestic  and  foreign 
patent  applications  which  the  agency  may 
decide  to  undertake  covering  the  subject 
matter  above  described; 

(2)  To  execute  all  papers  requisite  in  the 
prosecution  of  such  patent  application  in- 
cluding assignment  to  the  United  States 
and  dedications;  and 

(3)  To  secure  the  cooperation  of  any  em- 
ployee of  the  contractor  in  the  preparation 
and  the  execution  of  all  such  papers  as  may 
be  required  In  the  prosecution  of  such  pat- 
ent applications  or  in  order  to  vest  title 
m  the  subject  matter  Involved  in  the  United 
States,  or  to  secure  the  right  of  free  use  In 
public.  It  is  understood,  however,  that  the 
making  of  prior  art  searches,  the  preparation, 
filing,  and  prosecution  of  patent  applica- 
tions, the  determination  of  questions  of  nov- 
elty, patentability,  and  inventorship,  as  well 
as  other  functions  of  a  patent  attorney,  are 
excluded  from  the  duties  of  the  contractor. 

3.  The  contents  of  part  7-16  are  re- 
vised to  read  as  follows: 

Subpart  7-16^ — Forms  for  Negotiated  Supply 
Contracts 

Sec 

7-16.200         Scope  of  subpart. 
7-16.251  1  Reserved). 

7-16.252  I  Reserved  1. 
7-16.253  j  Reserved]. 
7-16.254  I  Reserved]. 

7-16.255  Offeror's  analysis  of  cost  pro- 
posal. 

Subp«rt  7-16.5 — Forms  for  Advertised  and  Nego- 
tiated Nonpersonal  Service  Contracts  (Other 
Than  Construction) 

7-16  500         Scope  of  subpart. 

7-16.550  Cover  page  for  Agency  for  In- 
ternational Development  Cost 
Reimbursement  Type  Con- 
tract. 

7-16.5S1  Cover  page  for  agency  for  In- 
ternational Development  Basic 
Ordering  Agreement  and  Task 
Order  PcMin  for  Engineering 
Services. 

7-16.552  Cover  page  for  Basic  Ordering 
Agreement  (Participant  Train- 
ing). 

7-16.553  Forms  for  Task  Orders  for  Par- 
ticipant Training:  Individual 
and  Group. 

7-16.654  Cover  page  for  Contracts  for 
Participant  Training;  Individ- 
ual and  Oroup. 

7-16.555  Cover  page  for  Agency  for  In- 
ternational Development  Fixed 
Price  Technical  Services  Con- 
tract. 
7-16.556  Cover  page  for  Agency  for  Inter- 
national Development  Cost  Re- 
imbursement Contract  with  an 
Educational  Institution. 

Subpart  7-16.9 — Illustration  of  Forms 

7-16.900         Scope  of  subpart. 

7-16.961  Cover  page  for  Agency  for  In- 
ternational Development  Cost 
Reimbursement  (Contract  With 
an  Educational  Institution. 


RULES  AND  REGUUTIONS 


Sec. 
7-16.962 


7-16.954-1 

7-16.953 

7-16.954-1 


7-16.954-2 

7-16.955 

7-16.956-1 

7-16.956-2 
7-16.956-3 
7-16.957-1 

7-16.957-2 
7-16.958 


Cover  page  for  Agency  for  Inter- 
national Development  Cost  Re- 
imbursement Type  Contract. 

[Reserved]. 

Cover  page  for  Agency  for  In- 
ternational Development  Basic 
Ordering  Agreement  for  Engi- 
neering Services. 
Task  Order  Form  for  Engineer- 
ing Services. 
Form    for    Offeror's   Analysis   of 

Cost  Proposal. 
Cover   page   for   Basic   Ordering 
Agreement  (Participant  Train- 
ing). 
Task     Order     for     Partlclptant 

Training  (Individual). 
Task      Order      for      Participant 

Training  (Group). 
Cover  page  for  Contract  for  Par- 
ticipant   Training    (Individu- 
al). 
Cover  page  for  Contract  for  Par- 
ticipant Training  (Group). 
Cover   page   for   Agency  for  In- 
ternational Development  Fixed 
Price  Technical  Services  Con- 
tract. 
AiJTHORrrT.-^Sec.    621.    72    Stat.    445.    as 
amended;    22   U.S.C.    2381.    Executive    Order 
10973,  Nov.  3,  1961,  26  FR  10469;  3  CFR.  1959- 
63  Comp. 
Subpart  7-16.2— Forms  for  Negotiated 
Supply  Contracts 
§  7-16.251      [Reserved] 

4  Delete  §  7-16.251  "Form  for  Agency 
for  International  Development  Univer- 
sity Contract"  and  insert  "Reserved." 

Subpart  7-16.5 — Forms  for  Advertised 
and  Negotiated  Nonpersonal  Sen/ice 
Contracts  (Other  Than  Construction) 

5.  Add  new  §  7-16.556  as  follows: 

§«^1 6.556  Cover  page  for  Agency  for 
International  Development  Cost  Re- 
imbursemrnt  Contract  with  an  Ldu- 
rational  Institution. 

This  form  is  for  use  with  the  general 
provisions  for  cost  reimbursem«it  type 
contracts  with  educational  instituUons. 
Use  of  the  cover  page  is  mandatory  as 
are  the  general  provisions  prescribed  in 
AIDPR  7-7.55. 
Subpart  7-16.9 — Illustrations  of  Forms 

6.  Delete  §  7-16.951.  Form  for  Agency 
for  International  Development  Univer- 
sity Contract  (May  1.  1965) ,  and  insert 
revised  §  7-16.951  Cover  Page  for  Agency 
for  International  Develoimient  Cost  Re- 
imbursement Contract  With  an  Educa- 
tional Institution  as  follows: 

§  7-16.951  Cover  page  for  Agency  for 
international  Development  Cost  Re- 
imbursement Contract  with  an  Edu- 
cational Institution. 

Non:.— Cover  j>a6©  filed  as  part  of  the  origi- 
nal document. 

Effective  date. — This  amendment  Is  ef- 
fective on  August  31.  1973.  However,  it 
may  be  observed  earlier. 

Dated  May  24,  1973. 

WiLLARD   H,   MlINECKE, 

Deputy    Assistant    Administrator 
for  Program  and  Management 
Services. 
IFR  Doc.73-lia04  Filed  6-13-73;8:45  am] 


CHAPTER  8— VETERANS' 
ADMINISTRATION 

PART  8-7— CONTRACT  CLAUSES 

Clauses  for  Fixed-Price  Construction 
Contracts 

On  pages  9837  and  9838  of  the  Federal 
Register  of  April  20, 1973,  there  was  pub- 
lished a  notice  of  proposed  regtilatory 
revision  of  §  8-7.650-14,  title  41,  Code  of 
Federal  Regulations,  to  revise  the  clause 
"Payment  to  Contractors,"  prescribed  for 
fixed-price  construction  contracts  in 
excess  of  $10,000,  Interested  persons 
were  given  30  days  in  which  to  submit 
comments,  suggestions,  or  objections  re- 
garding the  proposed  regulation. 

No  written  comments  have  been  re- 
ceived and  the  proposed  clause  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

Effective  date.— This  regulation  is  ef- 
fective July  9,  1973. 

Approved  June  7, 1973. 

By  direction  of  the  Administrator. 
Rurus  H.  WiLSOK, 
Associate  Deputy  Administrator. 

Section  8-7,650-14  is  revised  to  read 
as  follows: 
§  8-7.650-14     Payments  to  contractors. 

(a)  For  contracts  that  do  not  contain 
a  section  entitled  "Networic  Analysis  Sys- 
tem (NAS) ,  Clause  7,  General  Provisions, 
SP  23 A,"  will  be  implemented  as  follows: 
Payments  to  Contkactors 

Clause  7,  General  Provisions,  SF  23A.  Is  im- 
plemented as  follows : 

(a)  The  contractor  shall  sutmiit  a  schedule 
of  cost  to  the  contracting  officer  for  approval. 
Such  BOhedule  wiU  be  signed  and  submitted 
in  quadruplicate.  The  approved  cost  sched- 
ule will  be  one  of  the  bases  for  determining 
progress  payment*  to  the  contractor  for  work 
completed.  This  schedule  shall  show  cost  by 
the  branches  of  work  for  each  buUding  or 
unit  of  the  contract,  as  infrtructed  by  th» 
resident  engineer. 

(1)  The  branches  Bhall  be  subdivided  into 
as  many  subbranches  as  are  neceeeary  to 
cover  all  component  parts  trf  the  contract 
work. 

(2)  Costs  as  shown  by  this  schedule  must 
be  true  cost*  and.  should  the  resident 
engineer  so  desire,  he  may  require  the  con- 
tractor to  submit  his  original  estimate  sheets 
or  other  Information  to  substantiate  detaU 
makeup  of  schedule.  ,,  ^  ., 

(3)  The  sum  of  subbranciiee.  as  applied  to 
each  branch,  shall  equal  the  total  cost  of 
such  branch.  The  total  costs  of  aU  branches 
shall  equal  the  contract  price. 

(4)  Bonds,  Insurance  and  similar  items 
rtiAll  be  prorated  and  Included  In  the  cost  of 
each  branch  of  the  work. 

(5)  The  cost  schedule  shall  Include  sepa- 
rate cost  information  for  the  systems  listed 
below.  The  percentages  listed  below  are  pro- 
portions of  the  cost  listed  In  contractor's  cost 
schedule  and  Identify,  for  payment  purposes, 
the  value  of  the  work  to  adjust,  correct  and 
test  systems  after  the  material  has  been  In- 
stalled. Funds  retained  as  contract  work  pro- 
gresses wUl  at  all  times  be  sufficient  to  cover 
the  value  of  the  work  of  adjusting,  correcting 
and  testing  the  systems  listed  below.  Pay- 
ment of  the  listed  percentages  wUl  be  made 
only  after  the  contractor  has  demonstrated 
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that  each  of  ttxe  systems  is  substantially  oom- 
plet«  and  operates  as  required  by  tbo 
contract. 

Value  of 

adjusting, 

correcting, 

and  testing 

system 

System:  ■  (percent) 

Pneumatic  tube  system 10 

Incinerators      (medical      waste      and 

trash)    5 

Sewage  treatment  plant  equipment- _      6 
Water  treatment  plant  equipment —      6 

Washers  (dish,  cage,  glass,  etc.) 5 

Sterilizing  equipment 5 

Water  dimming  equipment 6 

Prefab  temperature  rooms  (cold,  con- 
stant temperature) 5 

Entire  air-conditioning  system  speol- 

fled  under  600  sections 6 

Entire  boiler  plant  system  specified  un- 
der 700  sections 6 

General  supply  conveyors 10 

Food  service  conveyors 10 

Pneumatic  soiled  linen  and  trash  sys- 
tem       10 

Elevators 10 

Engine-generator  system 5 

Primary  swltchgear 5 

Secondary  swltchgear 5 

Fire  alarm  system 5 

Nurse  call  system 5 

Intercom   system 5 

Radio  system 5 

TV    (entertainment)    system 5 

(b)  In  addition  to  this  cost  schedule,  the 
contractor  efhall  submit  such  imit  costs  as 
may  l>«  specifically  requested.  The  unit  costs 
eiiall  be  those  used  by  the  contractor  In  pre- 
paring his  bid  and  will  not  be  binding  as  per- 
taining to  any  contract  changes. 

(c)  The  Oovemment  reserves  the  right  to 
withhold  payment  until  samples,  shop  draw- 
ings, engineer's  certificates,  additional  bonds, 
payrolls,  weekly  statements  of  compliance, 
nondiscrimination  compliance  reports,  or  any 
other  things  required  by  this  contract,  have 
been  submitted  to  the  satisfaction  of  the 
contracting  officer, 

(d)  As  a  part  of  final  settlement  of  this 
contract,  tbe  contractor  will  be  required  to 
fumlah  a  release  of  claims  to  the  Govern- 
ment. 

(b)  For  contracts  that  contain  a  sec- 
tion entitled  "Network  Analysis  System 
(NAS) ,  Clause  7,  General  Provisions,  SF 
23 A."  will  be  implemented  as  follows: 

PATMKNTS    to    CONTRACTOaS 

Clause  7.  General  Provisions,  SF  23A,  Is  Im- 
plemented as  follows: 

(a)  Tbe  contractor  shall  submit  a  sched- 
ule of  costs  In  accordance  with  requirements 
of  section  NAS  (network  analysis  system)  to 
the  contracting  officer  for  approval.  The  ap- 
proved cost  schedule  will  be  one  of  the  bases 
tor  determining  progress  payments  to  the 
contractor  for  work  completed. 

( 1 )  Costs  as  shown  on  this  schedule  must 
be  true  costs  and,  should  the  resident  en- 
gineer so  desire,  he  may  require  the  con- 
tractor to  submit  his  original  estimate  sheets 
or  other  information  to  substantiate  the  de- 
tailed makeup  of  the  cost  schedule. 

(2)  The  total  costs  of  all  activities  shall 
equal  the  contract  price. 

(3)  Bonds,  Insurance  and  similar  Items 
shall  be  prorated  and  Included  In  each  ac- 
tivity cost  of  the  critical  path  method 
(CPM)  network. 

(4)  The  CPM  network  shall  Include  a  sep- 
arate cost  loaded  activity  for  adjusting  and 
testing  of  the  systems  listed  below.  The  per- 
centages listed  below  will  be  used  to  deter- 
mine the  cost  of  adjust  and  test  activities 
and  identify,  for  payment  purposes,  the  value 


of  the  work  to  adjust,  correct  and  test  sys- 
tems after  the  material  has  been  installed. 
(5)  Funds  retained  as  contract  work  pro- 
gresses will  at  all  times  be  sufficient  to  cover 
the  value  for  tiie  work  of  adjusting,  correct- 
ing and  testing  the  systems  listed  below. 
Payment  for  adjust  and  test  activities  will 
be  made  only  after  the  contractor  has  dem- 
onstrated that  each  of  the  systems  is  sub- 
stantially complete  and  operates  as  required 
by  the  contract. 

Value  of  adjusting, 
correcting,  and  testing 
Systwn:  system  (percent) 

Pneumatic  tube  system 10 

Incinerators      (medical      waste      and 

g  trash) 5 

Sewage  treatment  plant  equipment —       5 
Water  treatment  plant  equipment...      5 

Washers  (dlSh,  cage,  glass,  etc.) 5 

Sterilizing    equipment 8 

Water  dlstUllng  equipment 8 

Prefab  temperature  rooms  (cold,  con- 
stant temperature) 6 

Value  of  adjusting, 
correcting,  and  testing 
System:                                system  (percent) 
Entire  alr-conditloning  system  speci- 
fied under  600  sections 5 

Entire    boiler    plant   system    specified 

under  700  sections 6 

General  supply  conveyors 10 

Food  service  conveyors 10 

Pneumatic  soiled  linen  and  trash  sys- 
tem   10 

Elevators 10 

Engine-generator  system 6 

Primary  swltchgear 8 

Secondary  swltchgear i 8 

Fire  alarm  system 8 

Nurse  call  system 5 

Intercom   system 6 

Radio  system 5 

TV  (entertainment)  system 5 

(b)  In  addition  to  this  cost  schedule,  the 
contractor  shall  submit  such  unit  costs  as 
may  be  specifically  requested.  The  unit  costB 
shall  be  those  used  by  the  contractor  in  pre- 
paring his  bid  and  will  not  be  binding  as 
pertAlnlng  to  any  contract  changes. 

(c)  The  Government  reserves  the  right  to 
withhold  payment  until  samples,  shop  draw- 
ings, engineer's  certificates,  additional  bonds, 
payrolls,  weekly  statements  of  compliance, 
nondiscrimination  compliance  reports,  <w 
any  other  things  required  by  this  contract, 
have  been  submitted  to  the  satisfaction  of 
the  contracting  officer. 

(d)  As  a  part  of  final  settlement  of  this 
contract,  the  contractor  wUl  be  required  to 
furnish  a  release  of  claims  to  the  Govern- 
ment. 

[FR  Doc.73-11897  Filed  6-13-73:8:45  ami 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  316— TEMPORARY  AND  INDEFINITE 
EMPLOYMENT 

Duration  of  TAPER  Appointment 

Section  316.201  is  amended  to  delete 
the  obsolete  statement  that  TAPER  em- 
ployment may  continue  only  for  the 
period  necessary  to  make  an  appoint- 
ment through  certification.  It  has  not 
been  the  practice  of  the  Commission  to 
order  the  displacement  of  TAPER  em- 
ployees solely  because  it  is  possible  to 
make  an  appointment  through  certifica- 
tion. 

Effective  on  June  14,  1973.  5  316.201 
Is  amended  as  set  out  below. 


§  316.201      Purpose. 

The  Commission  may  authorize  an 
agency  to  fill  a  vacancy  by  a  temporary 
appointment  pCTiding  establishment  of 
a  register  (TAPER  appointment)  when 
there  are  insufficient  eligibles  on  a  regis- 
ter appropriate  for  filling  the  vacancy  in 
a  position  that  will  last  for  a  period  of 
more  than  1  year  and  the  public  interest 
requires  that  the  vacancy  be  filled  before 
eligibles  can  be  certified. 

(6  U.S.C.  sees.  3301,  3302;  E.G.  10577,  3  CFR 
1964-58  Comp..  p.  218) 

U.S.  Civil  Service  Com- 
mission, 
[seal]        James  C.  Spry, 

ExecutirJe  Assistant  to 
the  Commissioners. 

[PR  Doc.73-11899  FUed  6-13-73:8:45  am) 

Title  7 — Agriculture 

CHAPTER  I — AGRICULTURAL  MARKET- 
ING SERVICE  (STANDARDS.  INSPEC- 
TION, MARKETING  PRACTICES),  DE- 
PARTMENT OF  AGRICULTURE 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PRODUCTS 
THEREOF,  AND  CERTAIN  OTHER  PROC- 
ESSED FOOD  PRODUCTS 

Subpart — U.S.  Standards  for  Grades  of 
Various  Canned  Fruits  and  Vegetables 

Correction 

In  FR  Etoc.  73-9804,  appearing  at  page 
13323  in  the  issue  of  May  21,  1973,  make 
the  following  change : 

1.  On  page  13323  in  §  52.828(a)  third 
line  change  I  to  IV. 

Note. — Compliance  with  the-  provisions  of 
these  standards  shall  not  excuse  faUure  to 
comply  with  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  or  with  ap- 
plicable State  laws  and  regulations. 

Dated  June  7, 1973. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 

[FR  Doc.73-11916  FUed  6-13-73:8:46  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES. NUTS).  DEPARTMENT  OF 
AGRICULTURE 

(Valencia  Orange  Regulation  436] 

PART  90&— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  qusmtity  of 
Calif  omia- Arizona  Valencia  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  June  15- 
June  21,  1973.  It  is  issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Marketing 
Order  No.  908.  The  quantity  of  Valencia 
oranges  so  fixed  was  arrived  at  after 
consideration  of  the  total  available  sup- 
ply of  Valencia  oranges,  the  quantity  of 
Valencia  oranges  currently  available  for 
market,  the  fresh  market  demand  for 
Valencia  oranges,  Valencia  orange  prices. 
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and  the  relationship  of  season  average 
returns  to  the  parity  price  for  Valencia 
oranges. 


908.736 
436. 


Valencia   Orange    Regulation 


ia>  Findings. — (!'>  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
order  No.  908,  as  amended  (7  CFR,  pt. 
908  • ,  regulating  the  handling  of  Valencia 
oranges  grown  In  Arizona  and  designated 
part  of  Califoriua,  effective  imder  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674  >,  and  upon 
the  basis  of  the  recommendations  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information.  It  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

i2>  The  need  for  this  section  to  limit 
the  respective  quantities  of  Valencia 
oranges  that  may  be  marketed  from  dis- 
trict 1.  district  2.  and  district  3  diuing 
the  ensuing  week  stems  from  the  produc- 
tion and  marketing  situation  confronting 
the  Valencia  orange  industry. 

(1)  The  Committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation,  de- 
signed to  provide  equity  of  marketing  op- 
portunity to  handlers  in  all  districts,  re- 
sulted from  consideration  of  the  factors 
enumerated  in  the  order.  The  Committee 
further  reports  that  the  fresh  market 
demand  for  Valencia  oranges  remains 
slow,  with  f  o.b.  prices  continuing  to  fall. 
Prices  fob.  averaged  $3.21  per  carton  on 
a  sales  volume  of  722  carlots  during  the 
week  ended  June  7,  1973,  compared  with 
$3.24  per  carton  on  sales  of  708  carlots  a 
week  eariier.  Track  and  rolling  supplies 
at  435  cars  were  down  8  cars  from  last 
week. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
Committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  respec- 
tive quantities  of  Valencia  oranges  which 
may  be  handled  should  be  fixed  as  here- 
inafter set  forth. 

(3^  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553 »  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
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Committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  suf^ly  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation:  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
fonnation  for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section.  Including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  Committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  scetlon  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  Committee  meeting  was 
heldon  June  12, 1973. 

(b)  Order. — (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
June  15.  1973,  through  June  21,  1973,  are 
hereby  fixed  as  follows: 

(i>  District  1:  214,000  cartons; 

(il)  District  2:  351,000  cartons; 

(ill)  District  3:  85,000  cartons. 

(2)  As  used  in  this  section,  "handled," 
"district  1,"  "district  2,"  "district  3,"  and 
"cart<Mi"  have  the  same  meaning  as  when 
used  in  said  amended  marketing  agree- 
ment and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674.) 

Dated  June  13. 1973. 

Charles  R.  Bradder, 
Acting  Deputy  Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

IFR  Doc. 73-12028  Filed  6-13-73:11:24  am) 


(Avocado  Reg.  21  ] 

PART  944— FRUITS;  IMPORT 
REGULATIONS 

Avocados;  Grade  and  Maturity 
Requirements 

Avocado  Regulation  21  prescribes  dur- 
ing the  period  June  18,  1973,  through 
April  30,  1974,  the  following  grade  and 
maturity  requirements  for  imported  fresh 
avocados:  Avocados  imported  into  the 
United  States  shall  grade  at  least  U.S. 
No.  3  and  Individual  fruit  for  specified 
types  of  avocados  must  be  at  least  the 
prescribed  minimum  weights  or  diam- 
eters by  specified  dates  (as  the  maturity 
requirements).  The  regulation  is  to  be- 
come effective  June  18.  1973.  1  week  later 
than  the  June  11.  1973,  effective  date 
contained  in  the  notice  of  proposed  rule- 
making, because  Avocado  Regulation  15, 
which  prescribes  the  same  as  or  compa- 
rable  requirements   for   avocados   pro- 


duced in  south  Florida  also  is  to  become 
effective  on  June  18, 1973. 

On  May  14,  1973,  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (38  FR  12612)  that  considera- 
tion was  being  given  to  a  proposed  reg- 
ulation, which  would  limit  the  importa- 
tion of  avocados  into  the  United  States, 
during  the  period  June  11,  1973,  through 
April  30,   1974.  pursuant  to  part  944 — 
Fruits;   Import  Regulations   (7  CFR  pt. 
944).  This  import  regulation  prescribes, 
with  respect  to  quality,  the  same  grade 
requirement  for  imported  avocados  as  is 
made  applicable,  pursuant  to  order  No. 
915  (7  CFR  pt.  915) ,  to  avocados  grown 
in  south  Florida.  VSTith  respect  to  size  and 
maturity  restrictions  for  imported  avo- 
cados, the  same  size  and  maturity  restric- 
tions imposed  upon  avocados  of  the  Pol- 
lock, Catalina,  and  Trapp  varieties  are 
made  applicable  to  imported  avocados  of 
the  same  varieties.  With  respect  to  all 
other    Imported    avocados,    comparable 
size  and  maturity  restrictions  are  im- 
posed due  to  variations  in  characteristics 
between  domestic  avocados  and  those  to 
be  imported.  The  size,  quality,  and  matu- 
rity requirements  for  domestic  avocados, 
pursuant  Unorder  No.  915,  are  those  that 
are  to  become  effective  June   18.  1973. 
Both  th(S  domestic  and  import  regula- 
tions ape  to  become  effective  1  week  later 
than.'rfie  effective  date  contained  in  the 
notice  of  proposed  rulemaking,  because 
the  current  crop  of  south  Florida  avo- 
cados is  ripening  1  week  later  than  was 
expected  when  such  notice  was  issued. 
This  Import  regulation  is  effective  pur- 
suant to  section  8e  (7  U.S.C.  608e-l)  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

The  aforesaid  notice  allowed  inter- 
ested persons  until  May  25,  1973,  to  sub- 
mit written  data,  views,  or  arguments 
for  consideration  in  cormection  with  the 
proposed  import  regulation.  None  were 
received. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  the  regulatory  provisions  of  this 
regulation,  as  hereinafter  set  forth,  be- 
yond that  hereinafter  specified  (5  U.S.C. 
553)  in  that  (a)  the  requirements  of  this 
import  regulation  are  imposed  pursuant 
to  section  8e  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674) ,  which  makes  such  re- 
quirements mandatory;  (b)  such  provi- 
sions contain,  as  required,  size,  quality, 
and  maturity  requirements  that  are  the 
same  as  or  are  comparable  to  the  do- 
mestic requirements  for  avocados  grown 
In  south  Florida  under  Avocado  Regula- 
tion 15,  which  are  to  become  effective 
June  18,  1973;  (c)  notice  that  such  ac- 
tion was  being  considered,  was  published 
In  the  May  14,  1973,  Issue  of  the  Federal 
Register  (38  FR  12611),  and  no  objec- 
tion to  this  regulation  was  received;  (d) 
compliance  with  this  Import  regulation 
will  not  require  any  special  preparation 
which  cannot  be  completed  by  the  effec- 
tive time  hereof;  (e)  notice  hereof  In  ex- 
cess of  3  days,  the  minimum  prescribed 
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by  said  section  8e,  is  given  with  respect 
to  this  import  regiilation  by  prescribing 
an  effective  date  of  June  18,  1973;  and 
(f)  such  notice  is  hereby  determined, 
under  the  circumstances,  to  be  reason- 
able. 

After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposal  set 
forth  in  the  aforesaid  notice,  and  other 
available  information,  it  is  hereby  found 
that  the  grade,  size,  and  maturity  re- 
strictions that  are  the  same  as  or  are 
comparable  to  those  to  be  in  effect  pur- 
suant to  the  said  amended  marketing 
agreement  and  order  shall  apply  to  avo- 
cados to  be  Imported. 

§  944.13     Avocado  Regulation  21. 

(a)  On  and  after  Jtrne  18,  1973,  the 
importation  into  the  United  States  of 
any  avocados  is  prohibited  unless  such 
avocados  are  inspected  and  meet  the  fol- 
lowing requirements: 

(1)  All  avocados  imported  during  the 
period  June  18,  1973,  through  April  30, 
1974,  shall  grade  not  less  than  U.S.  No.  3. 

(2)  Avocados  of  the  Pollock  variety 
shall  not  be  Imported  (1)  prior  to  July  9, 
1973;  (U)  from  July  9, 1973,  through  July 

15,  1973,  unless  the  individual  fruit  in 
each  lot  of  such  avocados  weighs  at  least 
18  ounces  or  measures  at  least  S^Vic 
inches  in  diameter;  and  (ill)  from  July 

16,  1973,  through  July  30,  1973,  unless 
the  individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  16  ounces  or 
measures  at  least  3^/ic  inches  in  diameter. 

(3)  Avocados  of  the  Catalina  variety 
shaU  not  be  imported  (1)  prior  to  Sep- 
tember 17,  1973;  (11)  from  September  17, 
1973,  through  September  23.  1973,  unless 
the  individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  24  ounces;  and 
(Ul)  from  September  24,  1973,  through 
October  8,  1973,  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  22  ounces. 

(4)  Avocados  of  the  Trapp  variety 
shall  not  be  imported  (1)  prior  to  August 
20,  1973;  (11)  from  August  20,  1973, 
through  September  2.  1973,  unless  the  In- 
dividual fruit  in  each  lot  of  such  avo- 
cados weighs  at  least  14  ounces  or  mejis- 
ures  at  least  Z'^^n  inches  in  diameter; 
and  (ill)  from  September  3, 1973,  through 
September  17,  1973,  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  12  ounces  or  measures  at  least 
37/16  inches  In  diameter. 

(5)  Avocados  of  any  variety  other  than 
Pollock,  Catalina,  and  Trapp  varieties,  of 
the  West  Indian  varieties  not  listed  else- 
where in  this  regulation,  shall  not  be  im- 
ported (1)  prior  to  July  9,  1973;  (11)  from 
July  9,  1973.  through  August  5,  1973,  un- 
less the  individual  fruit  In  each  lot  of 
such  avocados  weights  at  least  18  ounces; 
(111)  from  August  6,  1973,  through  Sep- 
tember 9, 1973,  unless  the  individual  fruit 
in  each  lot  of  such  avocados  weighs  at 
least  16  ounces;  (iv)  from  September  10, 
1973.  through  October  7,  1973,  unless  the 
individual  fruit  in  each  lot  of  such  avo- 


cados weighs  at  least  14  ounces:  Pro- 
vided, That  any  lot  of  such  avocados  may 
be  imported  without  regard  to  the  date 
or  minimum  weight  requirements  of  this 
paragraph  if  such  avocados,  when  ma- 
ture, normally  change  color  to  any  shade 
of  red  or  purple  and  any  portion  of  the 
skin  of  the  individual  fruit  has  changed 
to  the  color  normal  for  that  fruit  when 
mature. 

(6)  Avocados  of  any  variety  of  the 
Guatemalan  type.  Including  hybrid  type 
seedlings,  unidentified  Guatemalan  and 
hybrid  varieties,  and  Guatemalan  and 
hybrid  varieties  not  listed  elsewhere  in 
the  regulation  shall  not  be  imported 
(i)  prior  to  September  24,  1973;  (ii) 
from  September  24,  1973,  through  Octo- 
ber 21,  1973,  unless  the  individual  fruit 
in  each  lot  of  such  avocados  weighs  at 
least  15  ounces;  and  (ill)  from  Octo- 
ber 22.  1973,  through  December  23,  1973, 
unless  the  individual  fruit  in  each  lot 
of  such  avocados  weighs  at  least  13 
ounces. 

(7)  Notwithstanding  the  provisions  of 
subparagraphs  (2)  through  (6)  of  this 
paragraph  regarding  the  minimum 
weight  or  diameter  for  Individual  fruit, 
not  to  exceed  10  percent,  by  count,  of 
the  individual  fruit,  contained  in  each 
lot  may  weigh  less  than  the  minimum 
specified  and  be  less  than  the  minimum 
specified  diameter:  Provided,  That  such 
avocados  weigh  not  over  2  ounces  less 
than  the  applicable  specified  weight  for 
the  particular  variety  specified  in  such 
subparagraphs.  Such  tolerances  shall  be 
on  a  lot  basis,  but  not  to  exceed  double 
such  tolerances  shall  be  permitted  for 
an  individual  container  in  a  lot. 

(b)  The  Federal  or  Federal-State  In- 
spection Service,  Fruit  and  Vegetable  Di- 
vision, Agricultural  Marketing  Service, 
U.S.  Department  of  Agriculture,  is  here- 
by designated  as  the  governmental 
inspection  service  for  the  purpose  of 
certifying  the  grade,  size,  quality,  and 
maturity  of  avocados  that  are  imported 
into  the  United  States.  Inspection  by 
the  Federal  or  Federal-State  Inspection 
Service  with  appropriate  evidence  there- 
of in  the  form  of  an  official  inspection 
certificate.  Issued  by  the  respective 
service,  applicable  to  the  particular  ship- 
ment of  avocados,  is  required  on  all 
imports  of  avocados.  Such  inspection 
and  certification  services  will  be  avail- 
able upon  application  in  accordance 
with  the  rules  and  regulations  governing 
inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products 
(pt.  51  of  this  title)  but,  since  inspectors 
are  not  located  in  the  immediate  vicinity 
of  some  of  the  small  ports  of  entry,  such 
as  those  in  southern  Calif  omia.  importers 
of  avocados  should  make  arrangements 
for  inspection,  through  the  applicable 
one  of  the  following  offices,  at  least  the 
specified  number  of  days  prior  to  the 
time  when  the  avocsidos  will  be 
Imported : 


Porta 


010  ce 


Advance 
notice 


AH  Texaa  poloU. 


All  New  York 
points. 


AH  Arizona 
points. 

All  Florida  points. 


All  California 
poinU. 


All  Louisiana 
points. 


All  otbor  points.. 


L.  M.  Denbo.  506  Soutli    1  day. 
Nebraska  St.,  San  Juan, 
TBI.  78589  (.Phone  (512) 
787-«91) 
or 

A.  1).  Mitchell,  room  516,        Do. 
U.S.  Court  House,  El 
Pa.so.  Tex.  79901  (Phone 
(915)533-fl351.  Ell.  5340). 

Frank  J.   MoNeal.  room        Do. 
■2»\  Hunts  Point  Mar- 
ket, Bronx,  N.Y.  10474 
I  Phone    (212)    991-7668 
and  7669) 
or 

Charles  D.    Renick,   176       Do. 
Niapara  Frontinr  Food 
Terminal,  room  8.  Buf- 
falo. N.Y.  14206  (Phone 
(716)  824-1585) 

B.  O.  MorRan,  265  Terrace       Do. 
Ave..     Nogales.     Arii. 

85621  (Phone  (602)  287- 

290-2). 
Lloyd    W.    Boney.    1350       Do. 

Northwest   12th    Ave-, 

room  539.  Miami.  Fla. 

33138  (Phone  (305)  371- 

2571) 
or  „ 

Hubert  S.  Flynt.  775  War-       Do. 

ner  Lane.  Orlando.  Fla. 

32812  (Phone  (306)  841- 

2141) 
or 
Kenneth     C.     McCourt,       Do. 

Unit  46. 335  Bright  Ave.. 

Jacksonville,  Fla.  32205 

(Phone  (904)  364-5983); 
Daniel  P.  Thompson.  784   S  days. 

South     Central     Ave.. 

room  294.  Los  Angeles. 

CttUf.  90012  (Phone  (213) 

622-8756). 
Pascal  J.  Lamarca.  5027    1  day. 

Federal    Office    Bldg., 

701  Loyola  .^.ve.,  New 

Orleans,       La.      70013 

(Phone    (504)     527-«741 

and  6742). 
D.S.Matheson.  Fruit  and    3  days. 

Vegetable        DlvLsJon, 

Agriculture    Marketing 

Sejvice,  USDA,  Wash- 
ington.      D.C.       20250 

(Phone  (202)  447-5870). 


(c)  Inspection  certificates  shall  cover 
only  the  quantity  of  avocados  that  is 
being  imported  at  a  particular  port  of 
entry  by  a  particular  importer. 

(d)  The  inspection  p>erformed,  and 
certificates  issued,  by  the  Federal  or 
Federal-State  Inspection  Service  shall  be 
in  accordance  with  the  rules  and  regula- 
tions of  the  department  governing  the 
inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products  (pt. 
51  of  this  title) .  The  cost  of  any  inspec- 
tion and  certification  shall  be  borne  by 
the  applicant  therefor. 

(e)  Each  inspection  certificate  issued 
with  respect  to  any  avocados  to  be  im- 
ported into  the  United  States  shall  set 
forth,  among  other  things: 

( 1 )  The  date  and  place  of  inspection ; 

(2)  The  name  of  the  shipper,  or 
applicant; 

(3)  The  commodity  inspected; 

(4)  The  quantity  of  the  commodity 
covered  by  tlie  certificate; 

(5)  The  principal  identifying  marks 
on  the  container; 

(6)  The  railroad  car  initials  and  num- 
ber, the  truck  and  the  trailer  license 
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number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(7)  The  following  statement,  if  the 
facts  warrant:  Meets  U.S.  Import  re- 
quirements imder  section  8e  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended. 

(f)  Notwithstanding  any  other  provi- 
sions of  this  regulation,  any  importation 
of  avocados  which,  in  the  aggregate,  does 
not  exceed  55  pounds  may  be  imported 
without  regard  to  the  restriction  speci- 
fied herein. 

(g)  It  is  hereby  found  that  the  appli- 
cation of  the  maturity  restrictions  being 
imposed,  pursuant  to  Order  No.  915  (pt. 
915  of  this  chapter^,  upon  avocados 
grown  in  south  Florida  to  imported  avo- 
cados, other  than  of  the  Pollock,  Cata- 
lina.  and  Trapp  varieties,  is  not  prac- 
ticable because  of  variations  in  charac- 
teristics between  the  domestic  and 
imported  avocados:  and  the  maturity  re- 
strictions applicable  to  imported  avo- 
cados other  than  of  the  Pollock,  Catalina. 
and  Trapp  varieties  are  comparable  to 
those  imposed  upon  the  domestic  com- 
modity. The  quality  restrictions  for  all 
imported  avocados,  and  the  maturity  re- 
strictions for  imported  avocados  of  the 
Pollock,  Catalina.  and  Trapp  varieties, 
are  the  same  as  those  being  imposed 
upon  the  domestic  commodity. 

«h)  No  provisions  of  this  section  shall 
supersede  the  restrictions  or  prohibitions 
on  avocados  under  the  Plant  Quarantine 
Act  of  1912. 

(1)  Nothing  contained  in  this  section 
shall  be  deemed  to  preclude  any  importer 
from  reconditioning,  prior  to  importa- 
tion, any  shipment  of  avocados  for  the 
purpose  of  making  it  eligible  for  importa- 
tion. 

(j)  The  terms  relating  to  grade,  as 
used  herein,  shall  have  the  same  meaning 
as  when  used  in  the  U.S.  Standards  for 
Florida  Avocados  (§§  1.3050-51.3069  of 
this  title).  "Diameter"  shall  mean  the 
greatest  dimension  measured  at  right 
angles  to  a  line  from  the  stem  to  the 
blossom  end  of  the  fruit.  "Importation" 
means  release  from  custody  of  the  U.S. 
Bureau  of  Customs. 

(Sees.  1-19,  46  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated  June  7,  1973,  to  become  effective 
June  18,  1973. 

Charles  R.  Brader, 
Acting   Deputy  Director,  Fruit 
and  Vegetable  Division.  Agri- 
cultural Marketing  Service. 
IPRDoc.73-11724PUed  6-13-73:8:45  am) 


RULES  AND  REGULATIONS 

CHAPTER      XIV— COMMODITY       CREDIT 

CORPORATION,        DEPARTMENT       OF 

AGRICULTURE 

SUBCHAPTER    B— LOANS,    PURCHASES,   AND 
OTHER  OPERATIONS 

[CCC     Grain     Price    Support     Regulations, 
Amendment  5| 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — General  Regulations  Governing 
Price  Support  for  1970  and  Subsequent 
Crops 

Eligibility  Requirements  for  Grain 
AND  Similarly  Handled  Commodities 
Produced  on  Federally  Owned  Land 

There  was  published,  on  February  14. 
1973,  in  the  Federal  Register,  a  notice 
of  proposed  rulemaking  (38  FR  4407) 
regarding  changes  in  the  conditions 
under  which  producers  leasing  federally 
owned  land  would  be  eligible  for  partici- 
pation in  the  payment  and  price  support 
programs  administered  by  the  Depart- 
ment of  Agriculture.  No  comments  were 
received.  On  March  23,  1973.  an  an- 
nouncement that  the  proposed  changes 
had  been  adopted  was  published  In  the 
Federal  Register  (38  FR  7564). 

This  amendment  makes  commodities 
covered  by  the  general  price  support 
regulations  for  grains  and  similarly  han- 
dled commodities  and  produced  on  fed- 
erally owned  land  inehgible  for  loans. 
However,  the  prohibition  against  making 
loans  on  commodities  produced  on  such 
land  shall  not  apply  during  the  current 
term  of  any  lease  to  the  extent  that  the 
lease  permits  the  production  of  such 
commodities  but  shall  apply  to  any  re- 
newal of  an  existing  lease  or  a  new  lease 
executed  after  March  22,  1973.  Also,  the 
prohibition  shall  not  apply  to  land  ac- 
quired by  an  agency  having  the  right  of 
eminent  domain  and  leased  back  to  the 
former  owner  with  uninterrupted  pos- 
session. Accordingly,  paragraph  (b)  of 
§  1421.4  of  the  general  regulations  gov- 
erning price  support  for  1970  and  sub- 
sequent crops  of  grain  and  similarly 
handled  commodities  issued  by  CCC, 
published  in  35  FR  7363,  as  amended,  is 
amended  to  read  as  follows: 

§1421.4      Elipibililv  requirements. 

•  •  •  «  • 

(b)  Area  of  availability. — Except  in 
the  case  of  rice  and  wheat,  price  support 
shall  be  available  to  eligible  producers  on 
commodities  produced  in  any  area  of  the 
United  States.  Price  support  shall  be 
available  on  wheat  produced  only  in  the 
commercial  wheat  producing  area  and 
on  rice  produced  only  in  the  continental 
United  States.  Commodities  must  not 
have  been  produced  on  land  owned  by  the 
Federal  Government  if  such  land  is  (1) 
leased  subject  to  restrictions  prohibit- 
ing the  production  of  such  commodities, 
or  requiring  the  use  of  the  land  for  other 
purposes,  or  prohibiting  commodity  price 
support  loans,  (2)  occupied  without 
lease,  permit,  or  other  right  of  posses- 


sion, (3)  In  a  national  wildlife  refuge, 
or  (4)  covered  by  a  lease  which  was  re- 
newed or  executed  after  March  22,  1973, 
unless  the  land  was  acquired  by  an 
agency  having  the  right  of  eminent  do- 
main and  leased  back  to  the  former 
owner  with  uninterrupted  possession. 

•  •  •  •  • 

(Sees.  4,  5.  62  Stat.  1070,  as  amended,  sees. 
101,  105,  107,  301,  401.  405,  63  Stat.  1051,  as 
amended,  15  U.S.C.  714  b,  c;  7  U.S.C.  1441, 
1447,  1421,  and  1425.) 

Effective  date. — This  amendment  shall 
become  effective  on  June  14,  1973,  for  all 
loans  made  on  1973  and  subsequent 
crops  of  grain  and  similarly  handled 
commodities. 

Signed  at  Washington,  D.C.,  on 
June  8,  1973. 

Glenn  A.  Weir, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

IFR  Doc.73-11867  Piled  6-13-73:8:45  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

subchapter  c— interstate  transporta- 
tion OF  animals  (INCLUDING  TOULTRY) 
AND  ANIMAL  PRODUCTS;  "TRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  73— SCABIES   IN   CATTLE 
Areas  Released  From  Quarantine 

This  amendment  releases  Carson, 
Hartley.  OchUtree,  and  Randall  Coun- 
ties in  Texas  from  the  areas  quarantined 
because  of  cattle  scabies.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  cattle  from  quarantined 
areas  contained  in  9  CFR  part  73,  as 
amended,  do  not  apply  to  the  excluded 
areas,  but  will  continue  to  apply  to  the 
quarantined  areas  described  in  §  73.1a. 
Further,  the  restrictions  pertaining  to 
the  interstate  movement  of  cattle  from 
nonquarantined  areas  contained  in  said 
part  73  apply  to  the  excluded  areas. 

Pursuant  to  provisions  of  the  act  of 
May  29,  1884,  as  amended,  the  act  of 
February  2,  1903,  as  amended,  the  a«t 
of  March  3,  1905.  as  amended,  and  the 
act  of  July  2.  1962  (21  U.S.C.  111-113, 
115.  117.  120.  121.  123-126.  134b.  134f ) , 
part  73,  title  9,  Code  of  Federal  Regu- 
lations, restricting  the  interstate  move- 
ment of  cattle  because  of  scabies,  is  here- 
by amended  as  follows: 

In  §  73.1a,  paragraph  (a)  relating  to 
the  State  of  Texas  is  amended  to  read: 
§  73.1a      Notice  of  quarantine. 

(a)  Notice  Is  hereby  given  that  cattle 
in  certain  portions  of  the  State  of  Texas 
are  affected  with  scabies,  a  contagious. 
Infectious,  and  communicable  disease: 
and,  therefore,  the  foUowlng  areas  In 
such  State  are  hereby  quarantined  be- 
cause of  said  disease: 
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TEXAS 

(1)  Castro  County. 

(2)  Deaf  Snaltb  County. 

( 3 )  Parmer  County. 

(4)  Potter  County. 


(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees.  1-4. 
33  Stat.  1264,  1265,  as  amended;  sees.  3  and 
11,  76  Stat.  130,  132;  21  U.S.C.  111-113,  115, 
117.  12(T,  121.  123-126,  134b,  134f;  37  FR  28464, 
28477.) 

Effective  date. — The  foregoing  amend- 
ment shall  become  effective  June  11, 1973. 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  cattle  scabies,  and  should 
be  made  effective  promptly  in  order  to 
be  of  maximum  benefit  to  affected  per- 
sons. It  does  not  appear  that  public  par- 
ticipation in  this  rulemaking  proceeding 
would  made  additional  relevant  informa- 
tion available  to  the  Department. 

Accordingly,  under  tiie  administrative 
procedure  provisions  in  5  U.S.C.  553.  it  is 
foimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  Is  foimd  for 
making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  11th 
day  of  June  1973. 

F.  J.  Mulhern, 
Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

[FR  Doe.73-11913  Filed  6-13-73:8:45  am] 


SUBCHAPTER  D — EXPORTATION  AND  IMPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  94 — RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE  (AVIAN 
PNEUMOENCEPHALITIS),  AFRICAN 
SWINE  FEVER,  AND  HOG  CHOLERA: 
PROHIBITED  AND  RESTRICTED  IMPOR- 
TATIONS 

Importation  of  Cured  and  Dried  Pork  and 
Pork  Products 

These  amendments  will  permit  the  im- 
portation of  pork  and  pork  products  from 
countries  where  hog  cholera  is  known 
to  exist  if  the  pork  involved  has  been 
cured  and  dried  for  not  less  than  45  days 
rather  than  the  usual  90  days:  Provided, 
That  the  pork  originated  in  a  hog  chol- 
era free  country  and  the  ix>rk  or  pork 
products  were  transported  and  handled 
in  compliance  with  specific  conditions  as 
certified  by  officials  of  the  national  gov- 
ernments of  the  hog  cholera  free  coun- 
try and  the  infected  country.  Such  con- 
ditions would  preclude  contaminaticm 
and  commingling  with  pork  from  hog 
cholera  infected  sources. 

Pursuant  to  section  2  of  the  act  of 
February  2,  1903,  as  amended  (21  U.S.C. 
Ill),  F>art  94,  title  9,  Code  of  Federal 
Regulations,  Is  hereby  amended  as  fol- 
lows: 

In  5  94.9(b)  (1)  (Hi)  (c) .  the  following 
provision  is  added  before  the  period. 


§  94.9     Pork    and    pork    producU    from 
countries  where  hog  cholera  exists. 


(b)  •  •  • 

(1)  •    •   • 
(ill)   •  •  ♦ 

(c)  *  •  *  Provided,  That  the  period 
of  curing  and  drying  shall  be  45  days 
if  the  pork  or  pork  product  is  accom- 
panied to  the  processing  establishment 
by  a  certificate  of  an  official  of  the  na- 
tional government  of  a  hog  cholera  free 
country  which  specifies  that: 

(J)  The  pork  involved  originated  in 
that  country  and  the  pork  or  pork  prod- 
uct was  consigned  to  a  processing  estab- 
lishment in (a  coimtry  not 

listed  in  jjaragraph  (a)  of  this  section  as 
free  of  hog  cholera) ,  in  a  closed  con- 
tainer sealed  by  the  national  veterinary 
authorities  of  the  hc«  cholera  free  coun- 
try by  seals  of  a  serially  numbered  type; 
and 

(2)  The  numbers  of  the  seals  used 
were  entered  on  the  meat  inspection  cer- 
tificate of  the  hog  cholera  free  country 
which  accompanied  the  shipment  from 
such  free  coimtry :  And,  provided  further, 
That  the  certificate  required  by  para- 
graph (b)(3)  of  this  section  also  states 
that:  The  container  seals  specified  in 
paragraph  (b)  (1)  (iii)  (c)  il)  of  this  sec- 
tion were  found  intact  £ind  free  of  any 
evidence  of  tampering  on  arrival  at  the 
processing  establishment  by  a  national 
veterinary  inspector;  and  the  processing 
establishment  from  which  the  pork  or 
pork  product  is  shipped  to  the  United 
States  does  not  receive  or  process  any 
live  swine,  and  uses  only  pork  or  pork 
product  which  originates  In  countries 
listed  in  paragraph  (a)  of  this  section 
as  free  of  hog  cholera  and  processes  all 
such  pork  or  pork  products  in  accordance 
wit  hparagraph  (b)(1)  (1),  (ii),  or  (iii) 
of  this  section. 

*  •  *  •  • 

(Sec.  2,  32  Stat.  792,  as  amended;  21  U.S.C. 
Ill,  37  PR  28464,  28477.) 

Effective  date. — The  foregoing  amend- 
ments shall  become  effective  June  11, 
1973. 

The  amendments  relieve  certain  re- 
strictions presently  imposed  but  no  longer 
deemed  necessary  to  prevent  the  intro- 
duction and  dissemination  of  the  con- 
tagion of  hog  ch<dera,  and  must  be  made 
effective  immediately  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make  ad- 
ditional relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  UjS.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  Impracticable  and 
unnecessary,  and  good  cause  is  found 
for  making  them  effective  less  than  30 
days  after  publication  in  the  Fcdesal 

RiGISTER.  * 


Done  at  Washington.  D.C.,  this  11th 
day  of  June  1973. 

F.  J.  Mulhern, 
Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

(PR  E>oe.73-11914  Pled  6-13-73:8:45  am) 

Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN  BANK 
BOARD 

SUBCHAPTER  C — FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

I  No.  73-7731 

PART  545 — OPERATIONS 

Participation  Loans 

June  8.  1973. 

By  FR  Doc.  73-479.  dated  March  29. 
1973.  which  was  duly  published  in  the 
Federal  Register  on  April  11,  1973,  the 
Federal  Home  Loan  Bank  Board  adopted 
amendments  to  part  563  of  the  rules  and 
regulations  for  Insurance  of  Accounts 
(12  CFR,  pt.  563)  relating  to  nationwide 
lending  and  F>articipation  loans  by  in- 
sured institutions.  It  has  been  pointed 
out  to  the  Board  that  certain  provisions 
of  S  545.6-4  of  the  rules  and  regulations 
for  the  Federal  Savings  and  Loan  System 
(12  CFR  545.6-4)  are  inccmsistent  with 
said  amendments. 

The  Board  considers  it  desirable  to 
amend  said  §  545.6-4  in  two  respects. 
First,  the  phrase  "to  any  investing  insti- 
tution, fund,  corporation,  partnership, 
or  trust*'  is  deleted  from  the  second  sen- 
tence of  subparagraph  ( 1 )  of  paragraph 
(a) .  A  similar  amendment  was  made  to 
§  563.9-2  (12  CFR  563.9-2)  by  said  Docu- 
ment No.  73--479.  Second,  the  definition  of 
"approved  lender"  in  paragraph  (c)  of 
§  545.6-4  is  deleted  and  a  reference  to 
the  definition  of  "approved  lender  or 
lenders"  contained  in  paragraph  (g)  of 
§  563.9  (12  CFR  563.9(g) )  is  added  to  the 
first  sentence  of  subparagraph  (1)  of 
paragraph  (a)  of  §  545.6-4. 

Accordingly,  the  Board  hereby  amends 
said  §  545.6-4  by  revising  It  to  read  as  set 
forth  brfow.  effective  June  14.  1973. 

§  545.6-4      Participationti. 

(a)  General. — (1)  Authority  for  parti- 
cipations.— Subject  to  the  provisions  of 
§  545.6-7.  a  Federal  association  may  par- 
ticipate in  the  making  of  a  loan  on  the 
security  of  real  estate  with,  or  purchase 
a  participation  interest  in  such  a  loan 
from,  an  approved  lender  or  lenders  (as 
defined  in  paragraph  (g)  of  §  563.9  of 
this  chapter)  if  the  loan  qualifies  as  a 
loan  in  which  the  association  is  other- 
wise authorized  to  invest,  but  only  the 
amoimt  of  the  association's  participa- 
tion Interest  is  required  to  be  counted  to- 
ward any  percentage-of-assets  limita- 
tion or  other  percentage  limita- 
tion In  this  chapter.  A  Federal  associa- 
tion may  sell  a  participation  interest  in 
a  loan  upon  the  security  of  real  estate. 
A  Federal  association  shall  comply  with 
the  provisions  of  part  563  of  this  chapter 
with  respect  to  the  making  of  loans  in 
participation      with      other      ai^roved 
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lenders  and  with  respect  to  the  purchase 
and  sale  of  i>articipation  interests  in 
loans  on  the  security  of  real  estate. 

(21  Exception  for  urban  renewal 
loans— Investments  in  urban  renewal 
loans  pursuant  to  §  545.6-18(b)  may  be 
made  in  participation  with  other  than 
approved  lenders,  as  permitted  by 
§  545.6-18(6'. 

(b>  Board  approval  for  other  traTis- 
actions. — A  Federal  association  may  en- 
gage in  a  participation  transaction  other 
than  one  permitted  by  paragraph  (a)  of 
this  section  only  if  it  has  obtained  prior 
written  approval  of  the  Board  with  re- 
spect to  such  transaction.  Any  loan  in 
which  a  Federal  association  participates 
or  in  which  it  purchases  a  participation 
interest  pursuant  to  such  approval  may 
be  repayable  on  such  basis  and  within 
such  period  as  the  Board  may  authorize 
in  such  approval,  without  regard  to  any 
other  provisions  of  this  part. 

Since  the  above  amendment  relieves 
restriction  and  is  for  the  purpose  of 
clarification,  the  Board  hereby  finds  that 
notice  and  public  procedure  with  respect 
to  said  amendment  are  unnecessary 
under  the  provisions  of  12  CFR  508.11 
and  5  U.S.C.  553(b)  ;  and  since  publica- 
tion of  said  amendment  for  the  30-day 
period  specified  in  12  CFR  508.14  and  5 
U.S.C.  5531  d»  prior  to  the  effective  date 
of  said  amendment  would  in  the  opinion 
of  the  Board  be  unnecessary  for  the  same 
reason,  the  Board  hereby  provides  that 

said  amendment  shall  become  effective 

as  hereinbefore  set  forth. 

(Sec.  5,  48  Stat.  132,  as  amended;   12  tJ.S.C. 

1464.  Reorganization  Plan  No.  3  of  1947,   12 

FR  4981,  3  CFR,  1943-48  Comp  .  p.  1071.) 

By    the    Federal    Home    Loan    Bank 
Board. 


[seal! 


Jack    Carter, 
Secretary. 


[PR  Doc.73-11907  Filed  6-13-73;8:45  am) 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  9471,  Amendment  71-8;  91-1161 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

PART  91 — GENERAL  OPERATING  AND 
FLIGHT   RULES 

ATC  Transponder  and  Automatic  Pressure 
Altitude  Reporting  Equipment  Require- 
ments 

Correction 

In  FR  Doc.  73-11009  appearing  at  page 
14672  in  the  issue  of  Monday,  June  4, 
1973,  on  page  14675  in  the  third  column, 
in  paragraph  VI.  the  first  sentence  in 
subparagraph  2.  should  read  "The  pro- 
posed regulations  will  decrease  safety 
during  poor  weather  conditions  by  deny- 
ing superior  airport  facilities  to  general 
aviation  aircraft  that  are  not  equipped 
as  required." 


RULES  AND   REGULATIONS 

[Airspace  Docket  No.  73-WA-25] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  VOR  Federal  Airway 
The  purpose  of  this  amendment  to  the 
Federal  Aviation  Regulations  is  to  alter 
the  legal  description  of  VOR  Federal 
Airway  No.  8  between  Findlay,  Ohio,  and 
Briggs,  Ohio. 

Victor  8  is  presently  designated,  m 
part,  from  Findlay  direct  to  Briggs.  The 
direct  route  between  these  points  virtu- 
ally overlies  Mansfield,  Ohio.  The  appli- 
cable periodic  aeronautical  charts  pres- 
ently depict  the  route  as  using  Mansfield 
in  its  structure.  Since  it  is  desirable  for 
air  traffic  control  purposes  to  include 
Mansfield  in  the  structure  of  Victor  8, 
this  amendment  alters  the  legal  descrip- 
tion of  that  airway  to  conform  to  current 
air  traffic  procedures  and  to  conform  to 
the  manner  in  which  the  airway  is  cur- 
rently depicted  on  applicable  aeronauti- 
cal charts. 

Since  this  is  a  minor  amendment  in 
which  the  public  is  not  particularly  in- 
terested, and  since  it  will  have  no  sub- 
stantial effect  upon  the  operation  of  air- 
craft, notice  and  public  procedure 
thereon  are  unnecessary.  However,  in 
the  interest  of  having  the  legal  descrip- 
tion of  this  segment  of  Victor  8  conform 
to  current  operating  practice  at  an  early 
date,  good  cause  exists  for  making  this 
amendment  effective  on  less  than  30 
days  notice. 

In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  on  June  14,  1973,  as 
hereinafter  set  forth. 

Sec.  71.123  (38  FR  307)  is  amended  as 
foUows:  In  V8  "Findlay,  Ohio;  Briggs, 
Ohio;"  is  deleted  and  'Findlay.  Ohio; 
Mansfield.  Ohio:  Briggs,  Ohio;"  is  sub- 
stituted therefor. 

(Sec  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c).) 

Charles   H.   Newpol, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

Issued  in  Washington,  D.  C,  on  June  6, 
1973. 
[PR  Doc.  73-11844  Filed  6-13-73;  8:45  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER   II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-10178] 

PART  240— GENERAL   RULES   AND  REG- 
ULATIONS,     SECURITIES      EXCHANGE 
ACT  OF   1934 
Control  Locations  for  Foreign  Securities 

Introduction.  Rule  15c3-3  (17  CFR 
240.15c3-3)  under  the  Securities  Ex- 
change Act  of  1934  requires  a  broker- 
dealer  to  promptly  obtain  possession  or 
control  of  all  fully  paid  securities  and  ex- 
cess margin  securities  carried  for  the 


account  of  his  customers  and  to  take  ac- 
tion within  designated  time  frames  where 
possession  or  control  has  not  been  estab- 
lished. Paragraphs  (c)(4)  and  (c)(7)  of 
rule  15c3-3  deem  control  of  customer  se- 
curities to  have  been  established  if  such 
securities  are  in  the  custody  of  a  foreign 
depository,  foreign  clearing  agency,  for- 
eign custodian  bank  or  such  other  loca- 
tion which  the  Commission  upon  applica- 
tion shall  designate  as  a  satisfactory 
control  location  for  securities. 

Permissible  control  locations  for  for- 
eign securities.  On  January  30,  1973,  in 
Securities  Exchange  Act  Release  No.  9969 
(38  FR  3313)   it  was  indicated  that  the 
Commission  had  received  numerous  re- 
quests to  designate  certain  entities  as 
control  locations  for  customer's  foreign 
securities  held  in  a  foreign  location  \m- 
der  paragraphs    (c)  (4)    and    (c)  (7)    of 
rule  15c3-3  in  order  that  broker-dealers 
may  comply  with  the  requirements  to  re- 
duce such  customer  securities  to  their 
control.  The  release  indicated  that  after 
reviewing   the    requests    and   obtaining 
such  additional  information  as  may  be 
necessary,   the  Commission  anticipated 
that  it  would  publish  guidelines  for  con- 
trol locations  for  foreign  securities  held 
in  a  foreign  location  on  or  about  April  30, 
1973.  Pending  such  publication,  that  re- 
lease stated  that  the  Commission  had  de- 
termined that  "to  the  extent  a  broker- 
dealer  has  utilized  a  foreign  entity  (e.g.,  a 
foreign  custodian  bank)  for  holding  cus- 
tomers' foreign  securities  in  a  foreign 
location,  or  a  domestic  entity  which  holds 
such  broker's  or  dealer's  customers'  for- 
eign securities  in  a  foreign  location,  as  of 
January  15,  1973,  or  at  any  time  within'2 
years  immediately  preceding  such  date, 
such  broker-dealer  shall  be  permitted  to 
utilize  such  entity  as  a  satisfactory  con- 
trol location  for  such  foreign  securities 
under  rule  15c3-3  until  May  31,  1973." 
The  Commission  has  now  determined  the 
availability  of  those  locations  as  permis- 
sible control  locations  for  foreign  secur- 
ities untU  September  28, 1973.' 

The  Commission  staff  is  still  awaiting 
the  receipt  of  information  which  it  has 
requested  from  numerous  broker-dealers 
who  have  requested  the  designation  of 
certain  foreign  entities  as  permissible 
control  locations  for  foreign  securities 
and  from  broker-dealers  who  hold  other 
broker-dealers'  customers'  foreign  secu- 
rities in  a  foreign  location  in  order  that 
the  Commission  may  publish  appropri- 
ate guidelines  for  control  locations  for 
foreign  securities.  The  receipt  of  this  in- 
formation has  been  delayed  primarily 
because  it  must  in  most  cases  be  obtained 
from  overseas.  The  Commission  wishes 
to  indicate  that  in  order  for  it  to  estab- 
lish appropriate  guidelines  in  a  timely 
fashion  it  is  important  that  all  the  in- 
formation requested  by  the  Commission 


» The  Commission  may  deem  a  specific  en- 
tity as  a  noncontrol  location  at  a  date  earlier 
than  Sept.  28  If  the  Commission  determines 
that  for  the  protection  of  Investors  It  would 
not  be  m  the  public  Interest  to  permit  such 
entity  to  continue  to  be  a  control  location  for 
foreign  securities. 
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staff  from  broker-dealers  seeking  such 
foreign  control  location  designations  for 
foreign  entities  or  such  a  designatlwi  for 
the  broker-dealer  itself  should  be  re- 
ceived no  later  tlian  Jime  11,  1973. 

The  Commission  anticipates  that  it 
will  publish  guidelines  for  control  loca- 
tions for  foreign  securities  on  or  about 
August  31,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
May  30,  1973. 
[FR  Doc.73-11858  Piled  6-13-73:8:46  am] 

Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

[Docket  No.  R^58] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Exemptions  From  Area  Rate  Ceilings;  Order 
Amending  Order  and  Granting  and  Deny- 
ing Petitions  for  Rehearing 

June  8,  1973. 

Policy  with  respect  to  sales  where  re- 
duced pressures,  need  for  recondition- 
ing, deeper  drilling,  or  other  factors 
make  further  production  uneconomical 
at  existing  pricer-,  docket  No.  R-458. 

On  November  8,  1972.  the  Commis- 
sion issued  a  notice  of  proposed  rule- 
making in  docket  No.  R-458  to  amend 
its  general  rules  of  practice  and  pro- 
cedure to  add  a  new  section,  §  2.76,'  pro- 
viding for  the  consideration  of  appli- 
cations by  independent  producers  for 
special  relief  from  area  rate  ceilings 
with  respect  to  sales  of  natural  gas 
where  reduced  pressures,  the  need  for 
reconditioning,  or  deeper  drilling  make 
further  production  uneconomical  at  the 
existing  prices.  On  April  12,  1973,  after 
reviewing  the  comments  which  had  been 
submitted,  we  revised  proposed  §  2.76 
and  adopted  the  same  as  amended.^ 

On  May  10,  1973,  the  Public  Service 
Commission  for  the  State  of  New  York 
(PSCNY)  filed  a  petition  for  hearing 
of  order  No.  481  alleging  that,  as  drafted, 
§  2.76c  requires  the  submission  of  eco- 
nomic data  justifying  the  increased  rate 
sought  by  the  producer  applicant  only 
in  those  cases  where  the  alternative  to 
the  relief  requested  is  abandonment  of 
the  existing  sale  or  sales  and  that  the 
rule  as  set  forth  in  §  2.76a  is  not  limited 
to  cases  where  the  alternative  is  aban- 
donment. On  May  11,  1973,  The  Asso- 
ciated Gas  Distributors  (AGD)  filed  an 
application  for  rehearing  for  the  pur- 
pose of  clarification  seeking  to  require 
the  submission  of  the  data  required  by 
§  2.76(c)  in  all  cases  "wherein  the  re- 
quested abandonment  is  based  on  the 


>  18  CFR  2.76. 

'■'  Order  promulgating  policy  with  respect 
to  sales  where  reduced  pressures,  need  for 
reconditioning,  deeper  drilling,  or  other  fac- 
tors make  further  production  uneconomical 
at  existing  prices,  order  No.  481,  docket  No. 
R-458. FPC (issued  Apr.  12,  1973). 


absence  of  production  in  paying  quanti- 
ties or  other  equivalent  bases,  such  as 
reservoir  depletion." 

For  the  reasons  set  forth  in  order  No. 
481,  we  believe  that  the  requests  for 
rehearing  should  be  granted  in  part  and 
denied  in  part,  and  that  §  2.76  shoula  be 
amended  for  purposes  of  clarification. 

The  purpose  of  §  2.76  is  not  to  provide 
procedures  for  abandonment,  but  to  pro- 
vide a  procedure  which  allows  a  natural 
gas  producer,  who  must  perform  addi- 
tional developmental  work  on  his  wells, 
to  seek  a  higher  rate  than  he  would 
otherwise  be  entitled  to  so  that  the  de- 
velopmental work  can  be  performed  in 
lieu  of  that  producer  applying  for  per- 
mission to  abandon  the  sale  in  question. 
It  was  not  our  intention  in  adopting 
§  2.76  to  promulgate  specialized  aban- 
donment procedures  where  abandon- 
ment was  sought  for  economic  reasons. 
We  were  seeking  to  provide  a  means 
whereby  producers  who  were  willing  to 
engage  in  additional  developmental 
work  on  their  wells  could  obtain  the 
necessary  increase  in  rates  to  pay  for 
the  work  rather  than  simply  seeking  to 
abandon  the  sale. 

We  affirm  our  intentions,  as  ex- 
pressed in  order  No.  481,  to  limit  this 
rulemaking  to  those  situations  in  which 
abandonment  will  be  the  apparent  result 
of  a  denial  of  the  request  for  special 
relief.  While  we  realized  that  there  are 
situations  in  which  abandonment  is  not 
imminent,  but  in  which  there  is  a  need 
for  special  relief  from  the  applicable 
area  rate;  such  situations  are  the  pur- 
pose of  the  special  relief  provisions  of 
the  area  rate  opinions. 

It  is  apparent  from  the  foregoing  that 
the  petitions  for  rehearing  filed  by 
PSCNY  and  AGD  should  be  granted  in 
part  and  denied  in  part. 

The  Commission  finds 

It  is  in  the  public  interest  and  appro- 
priate to  the  administration  of  the  Natu- 
ral Gas  Act '  that  §  2.76  be  amended  for 
purpose  of  clarification. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act,  as 
amended,  particularly  sections  4,  5,  7,  and 
16  thereof  (52  Stat.  822,  823,  824,  825,  and 
830;  56  Stat.  83,  84;  61  Stat.  459;  76  Stat. 
72;  15  U.S.C.  717c,  717d,  717f.  and  717o) 
orders : 

(A>  Paragraphs  (a)  and  (c)  of  §  2.76 
of  the  Commission's  general  rules  of 
practice  and  procedure  (pt.  2,  subch.  A 
of  ch.  I,  title  18  of  the  Code  of  Federal 
Regulations)  are  amended  to  read  as 
follows : 

§  2.76  Policy  wilh  respect  to  rates  where 
reduced  pressures,  need  for  recondi- 
tioning, deeper  drilling,  or  other  fac- 
tors make  further  production  uneco- 
nomical at  exi!<ting  prices. 

(a)  With  respect  to  jurisdictional  sales 
of  natural  gas  where  reduced  pressures, 
the  need  for  reconditioning  of  the  wells, 
deeper  drilling,  or  other  factors  mtdce 
further  production  uneconomical  at  ex- 


» 15  U.S.C.  717,  et  seq. 


Isting  rates  and  where  abandonment  will 
be  the  apparent  result  of  a  denial  of 
special  relief  from  the  applicable  area 
rate,  it  will  be  the  general  policy  of  the 
Commission,  in  order  to  promote  the  op- 
timum recovery  of  gas  reserves,  to  accept 
for  consideration  applications  by  inde- 
pendent producers  seeking  special  relief 
in  the  form  of  contractually  authorized 
rate  increases,  or  rate  increases  where 
the  contract  term  has  expired,  in  excess 
of  the  applicable  area  rate  ceiling. 
*  •  *  «  « 

(c)  Applicants  shall  establish  the  ec- 
onomic justification  for  their  request, 
including  information  on  additional 
costs,  the  unit  price  which  if  applied 
to  the  sale  of  the  additional  reserves 
would  justify  the  additional  expenditure, 
and  the  amount  of  gas  to  be  recovered 
and  sold  in  the  interstate  market. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEALl  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-11880  Filed  6-13-73:8:45  am) 

Title  49 — Transportation 

CHAPTER   X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL   RULES   AND 
REGULATIONS 

[S.O.  1136,  Amendment  1  ] 
PART   1033— CAR  SERVICE 

Chicago  and  North  Western  Transportation 
Co.  Authorized  To  Operate  Over  Tracks 
of  Soo  Line  Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
7thday  of  June  1973. 

Upon  further  consideration  of  Service 
Order  No.  1136  (38  FR  12809),  and  good 
cause  appearing  therefor : 

/disordered.  That:  I  1033.1136,  Seruice 
Order  1136,  (Chicago  &  North  Western 
Transportation  Co.  authorized  to  operate 
over  tracks  of  Soo  Line  Railroad  Co.). 
Service  Order  No.  1136  be,  and  It  is 
hereby,  amended  by  substituting  the  fol- 
lowing paragraph  (e)  for  paragraph  (e) 
thereof : 

(e)  Expiration  date. — The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
November  30,  1973,  unless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 

Effective  date. — This  amendment  shall 
become  effective  at  11:59  p.m.,  Jime  15, 
1973. 

(Sees.  1.  12,  15,  and  17(2),  24  Stat.  379,  383. 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  sees.  1(10-17).  15 
(4),  and  17(2),  40  Stat.  101,  as  amended,  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and  17 
(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
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Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
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to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  OfiBce  of 
the  Federal  Register. 


By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Sccretcri/. 

[PR  Doc.73-11896  PUed  ft-13-73;8:45  am] 


Title  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,    DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B— NATIONAL  FLOOD  INSURANCE  PROGRAM 

[Docket  No.  PI-1451 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

o    ».       101A  .1  ^f  „ort  iQid  r%f  tMhrhanter  B  of  chanter  X  of  tiUe  24  of  the  Code  of  Federal  Regulations  is  amended  by 

-S^SfSa!?pS^^ 

;iLth^er1Se  dSTs^^fl  Jfhe  e^l^UvKS^f  Se  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency 

or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 
S  1914.4      Status  of  participating  communities. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 
of  autboritatioa 

of  sale  o( 

flood  Insurance 

for  area 


Oklahoma «  Payne., 


Vermont.. i.i-i^  Washington. 


.  Stillwater,  city 
of. 


Montpeller,  city 
oL 


Wisconsin Chippewa.. 


Unincorporated 
areas. 


I  40  119  **tO  01 

through 
I  to  119  44«0  07 


I  U  023  0880  01 

through 
I  SO  023  0880  06 


I  66  017  000  01 

through 
I  66  017  000  16 


Oklahoma  Water  Reeources  Board, 
2241  Northwest  40th  St.,  Oklahoma 
City,  Okla.  73112. 

Oklahoma  Insurance  Department, 
room  408,  Will  Rogers  Memorial 
Bldg..  Oklahoma  City,  Okla.  73106. 

Water  Supply  and  Pollution  Control 
Division,  Water  Heeources  Depart- 
ment, Barmar  Bldg.,  6  Court  St, 
Montpeller,  Vt.  06602. 

Vermont  Insurance  Department, 
State  Office  Bldg.,  Montpeller,  VU 
06002.  ,    ^ 

Department  of  Natural  Resources, 
P.O.  Boi  460,  Madison,  Wis.  63701. 


WLscon.-iln  Insurance  Department, 
212  North  Bassett  St.,  Madison, 
Wis.  63703. 


Office  of  the  City  Engineer,  Municipal  Apr.  30, 197U 
Bldg.,  723  South  Lewis  St.,  Still-  Emergency. 
water,  Okla.  74074.  '""t^iir"" 


Office  of  the  City  Manager,  City  Hall, 
Montpeller,  Vt.  06«O2. 


Oct.  20, 1972. 

Emergency. 
June  22  1973. 

Regular. 


County    Clerk's    Office,    Chippewa    Mar.  26, 1971. 
County,  Chippewa  Falls,  Wis.  6729.        Einergency. 

Regular. 


authority  to  Federal  Insurance  AdnUnlstrator.  34  PR  2680,  Feb.  27,   1969.) 


Issued  June  6,  1973. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[FR  Doc.73-11719  Filed  6-13-73:8:46  ami 
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PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 

(Docket  No.  FI-146] 

List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  smd  public  procedure  and  the  use  of  delayed  effective  dates 
In  Identifying  the  areas  of  communities  which  have  special  flood  or  mudslide  hazards,  in  accordance  with  24  CFR,  part  1915, 
would  be  contrary  to  the  public  interest.  The  purpose  of  such  identifications  Is  to  guide  new  develwment  away  from  areas 
threatened  by  flooding,  a  purpose  which  is  accomplished  pursuant  to  statute  by  denying  subsidized  flood  insurance  to  structiu-es 
thereafter  built  within  such  areas.  The  practice  of  issuing  proposed  identifications  for  comment  or  of  delaying  effective  dates 
would  tend  to  frustrate  this  purpose  by  permitting  imprudent  or  unscrupulous  builders  to  start  cMistruction  within  such 
hazardous  areas  before  the  oflQcial  identification  became  final,  thus  increasing  the  commimities'  aggregate  exposure  to  loss 
of  life  and  property  and  the  agency's  financial  exposure  to  flood  losses,  both  of  which  are  contrary  to  the  statutory  purposes  of 
the  program.  Accordingly,  the  Department  Is  not  providing  for  public  comment  in  Issuing  this  amendment  and  it  will  become 
effective  upon  publication  in  the  Federal  Register.  Section  1916.3  is  amended  by  £tdding  in  alphabetical  sequence  a  new 
entry  to  the  table,  which  entry  reads  as  follows: 

§  1915.3     List  of  communities  with  special  hazard  areas. 


Stote 


County 


Location 


Map  No. 


State  map  repository 


Loca  )map  repository 


Effective  date  of 

identification  of 

areas  which  have 

special  flood 

hazards 


New  Jersey Bergen . 


Do. 


.do.. 


Do..i— do. 

Do Essex.. 

Oklahoma Payne.. 


Pennsylvania...  Perry. 


Do Tioga 

Do Bucks 

Vermont Washington. 

Wisconsin Chippewa... 


Ho-Ho-Kus, 
Borouch  of. 


Old  Tappan, 
Borough  of. 

Rochelle  Park, 
Township  of. 

Verona,  Borough 
of. 

StUlwater,  City 
of. 


Marysville, 
Borough  of. 


Tioga,  Borough 
of. 

Upper  Makefield, 
Township  of. 

Montpeller,  City 
of. 


Unhicorporated       H  66  017  000  01 
areas.  through 

H  66  017  000  16. 


H  34  033  1440  01        BureauofWater  Control,  Department    Ho-Ho-Kus     Bovough     Hall.     East    June  22,  1973. 
of  Environmental  Protection,  P.O.       Franklin    Turnpike,    Ho-Ho-Kus, 
Box,  1390,  Trenton,  N.J.  08626.  N.J.  07423. 

New  Jersey  Department  of  Insurance, 
State  House  Annex,  Trenton,  N.J. 
08625. 

H34003242001       do Borough     Clerk's     Office,     Borough 

through  Hall,   247   Old   Tappan    Rd.,   Old 

H  34  003  2420  03  Tappan,      N.J.  07676. 

H  34  003  2848  01      do Township    Clerk's    Office,    Rochelle 

Park,  N.J.  07662. 
H  34  013  3460  01      do Borough  Engineer's  Office,  600  Bloom- 
field  Ave.,  Verona,  N.J.  07044. 
H  40  119  4460  01        Oklahoma  Water   Resources  Board,    Office  of  the  City  Engineer,  Municipal 
through                   2241  Northwest  40th  St.,  Oklahoma       Bldg.,  723  South  Lewis  St.,  StUl- 
H  40 119  4460  07           City,  Okla.  73112.  water,  Okla.  74074. 

Oklahoma    Insurance    Department, 
room    408    Will    Rogers    Memorial 
Bldg.,  Oklahoma  City,  Okla.  73106. 
H  42  099  4930  01.      Department  of  Community  Aflalrs,    Marysville  Borough  Hall,  P.O.  Box  A, 
Commonwealth  of  Pa.  Marysville,  Pa.  17063. 

Pennsylvania  Insurance  Department, 
108  Finance  Bldg.,  Harrisburg,  Pa. 
17120. 

H  42  117  8460  01    do. Borough  of  Tioga,  Box  486,  Church 

through  St.,  Tioga,  Pa.  16946. 

H  42  117  8460  02. 

H  42  017  4000  01    do Upper   Makefield   Township   Super- 
through  visors.    Eagle    Ragle    Rd.,    Rural 
H  42  017  4000  06.  Delivery  No.  2,  Newton,  Pa.  18940. 
H  60  023  0380  01     Water  Supply  and  Pollution  Control    Office  of  the  City  Manager,  City  HaU, 

through  Division,  Water  Resources  Depart-       Montpeller,  Vt.  06602. 

H  60  023  0380  06.         ment,  Barmar  Bldg.,  6  Court  St., 
MontpeUer,  Vt.  06602. 
Vermont      Insurance      Department, 
State  Office  Bldg.,  MontpeUer,  Vt. 
06602. 
Department   of  Natural    Resources, 
P.O.  Box  450,  Madison,  Wis.  63701. 
Wisconsin     Insurance     Department, 
212  North  Bassett  St.,  Madison,  Wis. 
63703. 


County    Clerk's    Office,    Chippewa 
County,  Chippewa  FaUs,  Wis.  64729. 


Do. 

Do. 
Do. 
Do. 


Do. 

Do. 
Do. 
Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  xm  of  the  Housing  and  Urban  DeTel(^ment  Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov,  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-162,  Dec.  24,  1969),  42  UJ3.C,  4001-1127:  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  FB  2680,  Feb.  27,  1969.) 


Issued  June  6,  1973. 


[FR  IXx:.73-11720  Filed  6-13-73;8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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Title  32 — National  Defense 

CHAPTER  XVI— SELECTIVE  SERVICE 
SYSTEM 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Whereas,  on  May  9.  1973,  the  Director 
of  Selective  Service  published  a  notice  of 
proposed  amendments  of  Selective  Serv- 
ice Regulations  38  FR  12134  of  May  9, 
1973:  and 

Whereas  such  publication  complied 
with  the  publication  requirement  of  sec- 
tion 13  (b>  of  the  Military  Selective  Serv- 
ice Act  (50  App.  U.S.C.  sees.  451  et  seq.) , 
in  that  more  than  30  days  have  elapsed 
subsequent  to  such  publication  during 
which  period  comments  from  the  public 
have  been  received  and  considered;  and 
I  certify  that  I  have  requested  the  views 
of  officials  named  in  section  2(a)  of  Ex- 
ecutive Order  11623  and  none  of  them 
has  timely  requested  that  the  matter  be 
referred  to  the  President  for  decision. 

The  revision  of  i  1622.30  would  liber- 
alize the  eligibility  requirements  for  the 
deferment  of  registrants  because  of  the 
dependency  of  others.  The  amendment 
to  §  1623.4(ai  would  eliminate  the  re- 
quirements that  a  notice  of  classifica- 
tion be  sent  to  a  registrant  classified  in 
class  1-W  and  that  the  c^te  of  termi- 
nation of  the  deferment  be  entered  on  a 
notice  of  classification  of  a  registrant 
classified  in  class  2-S.  The  other  amend- 
ments would  terminate  occupational  de- 
ferments which  were  granted  prior  to 
April  23,  1970.  The  final  texts  of  the 
amendments  are  as  proposed. 

Now  therefore  by  virtue  of  the  author- 
ity vested  in  me  by  the  Military  Selective 
Service  Act,  as  amended  (50  App.  U.S.C. 
sees.  451  et  seq.)  and  Executive  Order 
11623  of  October  12,  1971,  the  Selective 
Service  Regulations,  constituting  a  por- 
tion of  chapter  XVI  of  title  32  of  the 
Code  of  Federal  Regulations,  are  hereby 
amended,  effective  11:59  p.m.,  e.d.s.t.  on 
June  30, 1973,  as  follows: 


PART  1622— CLASSinCATION  RULES 
AND   PRINCIPLES 

Section  1622.2,  Classes  is  amended  to 
read  as  follows: 

§  1622.2     Qasses. 

Each  registrant  shall  be  classified  in 
one  of  the  following  classes: 
Cuiss  1 

Class  1-A:  Available  for  military  service. 

Class  l-AM:  Registrant  in  any  of  the  speci- 
fied medical,  dental,  and  allied  specialist 
categories. 

Class  1-A-O:  Conscientious  objector  avail- 
able for  noncombatant  military  service 
only. 

Class  1-C:  Member  of  the  Armed  Forces  of 
the  United  States,  the  National  Oceanic 
and  Atmospheric  Administration,  or  the 
Public  Health  Service. 

Class  1-D:  Member  of  Reserve  component  or 
student  taking  mUitary  training. 

Class  1-H:  Registrant  not  currently  subject 
to  processing  for  Induction. 

Class  l-O:  Conscientious  objector  available 
for  alternate  service. 

Class  1-W:  Conscientious  objector  perform- 
ing alternate  service  In  lieu  of  Induction, 
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CUlSS  2 

Class  2-AM:  Medical,  dental,  or  allied  spe- 
cialist deferred  because  of  community 
service. 

Class  2-D:  Registrant  deferred  because  of 
study  preparing  for  the  ministry. 

Class  3-M:  Registrant  deferred  because  of 
study  preparing  for  a  specified  medical 
specialty. 

Class  2-S:  Registrant  deferred  because  of 
activity  In  study. 

Class  3 

Class  3-A:  Registrant  deferred  because  of 
dependency  of  others. 

Class  4 

Class  4-A:  Registrant  who  has  completed 
military  service. 

Class  4-B:  Officials  deferred  by  law. 

Class  4-C:   Aliens. 

Class  4-D:  Minister  of  religion. 

Class  4-P:  Registrant  not  qualified  for  mili- 
tary service. 

Class  4-G:   Registrant  exempted  from  service 

during  peace. 
Class  4-W:   Conscientious  objector  who  has 
completed    alternate    service    In    lieu    of 
Induction. 

§§  1622.20,  1622.21,  1622.23,  1622.23a 
and  1622.24   [Revoked] 

Section  1622.20,  General  rules  for  clas- 
sification in  class  n.  Is  revoked. 

Section  1622.21,  Length  of  deferments 
In  class  n.  Is  revoked. 

Section  1622.22,  Class  2-A:  Registrant 
deferred  because  of  civilian  occupation 
(except  agriculture)  or  nondegree  study, 
is  revoked. 

S^tlon  1622.23,  Necessary  employment 
defined,  is  reveled. 

Section  1622.23a,  Standards  and  re- 
quirements for  apprentice  training  pro- 
grams and  acceptance  of  such  programs 
for  deferment  purposes  under  paragraph 
(b)  of  §  1622.23,  is  revoked. 

Section  1622.24,  Class  n-C:  Registrant 
deferred  because  of  agricultural  occupa- 
tion, is  revoked. 

Section  1622.28  Is  added  to  read  as 
follows : 

§  1622.28  Class  2-.\M:  Medical,  denial, 
or  allied  speciaikt  deferred  becaose 
of  community  service. 

(a)  In  class  2-AM  shall  be  placed  every 
registrant  in  class  l-AM  whose  occupa- 
tion following  his  year  of  prime  vtilnera- 
billty  as  defined  In  §  1680.5(b)  of  this 
chapter  has  been  found  to  represent  an 
especially  critical  community  service. 

(b)  The  local  board  will  reopen  and 
consider  anew  the  classification  of  each 
registrant  in  class  2-AM  not  later  than 
365  days  after  he  was  last  classified  In 

Section  1622.30  Is  amended  to  read  as 
follows: 

§  1622.30  Class  3-A:  RegistraiH  de- 
ferred because  of  dependency  of 
ollicrs. 

(a)  In  class  3-A  shall  be  placed  any 
registrant — 

(1)  Whose  induction  would  result  In 
extreme  hardship  to  his  wife  when  she 
alone  is  dependent  upon  him  for  support; 

(2)  Whose  deferment  Is  advisable  be- 
cause his  child,  parent,  grandparent, 
brother,  or  sister  Is  dependent  upon  him 
for  support; 


(3)  Whose  deferment  is  advisable  be- 
cause his  wife  and  his  child,  parent, 
grandparent,  brother,  or  sister  are  de- 
pendent upon  him  for  support;  or 

(4)  Who  has  been  separated  from  ac- 
tive mihtary  service  by  reason  of  de- 
pendency or  hardship. 

(b)  The  local  board  will  reopen  and 
consider  anew  the  classification  of  each 
registrant  in  class  3-A  not  later  than 
365  days  after  he  was  last  classified  In 
class  3-A. 

(c)  As  used  in  this  section — 

( 1 )  The  term  "child"  shall  include  any 
person  imder  18  years  of  age  who  Is  a 
legitimate  or  an  Illegitimate  child  from 
the  date  of  Its  conception,  a  stepchild, 
a  foster  child,  or  a  child  legally  adopted; 

(2)  The  term  "parent"  shall  Include 
any  person  who  has  stood  In  the  place 
of  a  parent  to  the  registrant  for  at  least 
5  years  preceding  the  18th  anniversary 
of  the  registrant's  date  of  birth; 

(3)  The  term  "support"  Includes  but 
Is  not  limited  to  financial  assistance." 


PART  1623 — CLASSIFICATION 
PROCEDURES 

Section      1623.2,      Consideration      of 
classes,  Is  amended  to  read  as  follows: 

§  1623.2      Consideration  of  classes. 

(a)  Every  registrant  other  than  a  reg- 
istrant eligible  for  classification  in  class 
l-AM  shall  be  placed  In  class  1-A  under 
the  provisions  of  section  1622.10  of  this 
chapter  except  that  when  grounds  are 
established  to  place  a  registrant  In  any 
one  of  the  classes  listed  in  the  following 
table,  the  registrant  shall  be  classified 
In  the  lowest  class  for  which  he  is  de- 
termined to  be  eligible  with  class  1-A-O 
considered  the  highest  class  and  class 
4-A  considered  the  lowest  class,  accord- 
ing to  the  following  table: 
Class  1-A-O:  Conscientious  objector  avail- 
able for  noncombatant  military  service 
only. 
Class  l-O:  Conscientious  objector  available 

for  alternate  service. 
Class  2-AM:  Medical,  dental,  or  allied  spe- 
cialist   deferred    because    of    community 
essentiality. 
Class  2-S:    Registrant  deferred  because   of 

activity  in  study. 
Class   2-D:    RegUtrant  deferred   because   of 

study  preparing  for  the  ministry. 
Class  2-M:   Registrant  deferred  because  of 
study   preparing   for    a    specified    medical 
specialty. 
Class  3-A:  Registrant  deferred  because  of  de- 

p)endency  of  others. 
Class  4-B:  Officials  deferred  by  law. 
Class  4-C:  Aliens. 
Class  4-D:   Minister  of  religion. 
Class  1-H:  Registrant  not  currently  subject 

to   processing    for   Induction. 
Class  4-G :  Registrant  exempted  from  service 

during  peace. 
Class  4-F:  Registrant  not  qualified  for  mili- 
tary service. 
Class  4-W:   Conscientious  objector  who  has 
completed  alternate  service  In  lieu  of  In- 
duction. 
Class  1-D:  Member  of  reserve  component  or 

student  taking  military  training. 
Class  1-W:  Conscientious  objector  perform- 
ing alternate  service  In  lieu  of  induction. 
Class  1-C:  Member  of  the  Armed  Forces  of 
the  United  States,  the  National  Oceanic 
and  Atmospheric  Administration,  or  the 
Public  Health  Service. 
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Class  4-A: Registrant  who  has  completed 
military  service. 

(b)  A  registrant  eligible  for  classlfl- 
cation  In  class  l-AM  tmder  the  provi- 
sions of  §  1622.15  of  this  chapter  shall  be 
placed  in  that  class  except  that  when 
grounds  are  established  to  place  a 
registrant  In  any  one  of  the  classes 
listed  in  the  following  table,  the  regis- 
trant shall  be  classified  In  the  lowest 
class  for  which  he  Is  determined  to  be 
eligible,  with  class  1-A-O  considered 
the  highest  and  class  4-A  considered  the 
lowest  class,  according  to  the  following 
table: 

Class  1-A-O:  Conscientious  objector  avail- 
able for  noncombatant  military  service 
only. 

Class  l-O:  Conscientious  objector  available 
for  alternate  service. 

Class  2-AM:  Medical,  dental,  or  allied  spe- 
cialist deferred  because  of  community  es- 
sentiality. 

Class  2-S:  Registrant  deferred  because  of 
activity  In  study. 

Class  2-D:  Registrant  deferred  because  of 
artudy  preparing  for  the  ministry. 

Class  2-M:  Registrant  deferred  because  of 
study  preparing  for  a  ^>eclfied  medical 
speciality. 

Class  3-A:  Registrant  deferred  because  of  de- 
pendency of  ottoers. 

Class  4-B:  Officials  deferred  by  law. 

Class  4-C :  Aliens. 

Class  4-D:  Minister  of  religion. 

Class  1-H:  Registrant  not  currently  subject 
to  processing  for  Induction. 

Class  4-0 :  Registrant  exempted  from  sen'ice 
during  peace. 

Class  4-P:  Registrant  not  qualified  for  mili- 
tary service. 

Class  4-W:  Conscientious  objector  who  has 
completed  alternate  service  in  Ueu  of  In- 
duction. 

ClSLSS  1-D:  Mrmber  of  Reserve  component  or 
student  taking  military  training. 

Class  1-W:  Consclentloiw  objector  perform- 
ing alternate  service  In  lieu  of  Induction. 

Class  1-C :  Member  of  the  Armed  PcH-ces  of  the 
United  States,  the  National  Oceanic  and 
Atmodpherlc  Administration,  or  the  Public 
Health  Service. 

Class  4-A: Registrant  who  has  completed  mil- 
itary service. 

Section  1623.4(a)  is  amended  to  read 
as  follows: 

§  1623.4      Anion  to  be  taken  ^hen  rlassi. 
fication  determined. 

(a)  As  soon  as  practicable  after  the 
local  board  has  classified  a  registrant  in 
a  class  other  than  class  1-C  or  class  1-W 
it  shall  mail  him  a  notice  thereof. 


S  1680^     Deferments. 

Any  registrant  subject  to  this  part  may 
be  considered  for  classification  In  class 
2-AM  as  provided  in  §  1622.28  of  this 
chapter. 

Byron  V.  Pepitone, 

Director. 

Junk  11,  1973. 

|FR  Doc.73-11906  Piled  6-13-73:8:45  am] 


PART  1680— MEDICAL,  DENTAL,  OR  AL- 
LIED SPECIALIST  CATEGORIES  (CLASS 
l-AM) 

Section  1680.8  Is  amended  to  read  as 
follows: 


PART  1660— ALTERNATE  SERVICE 
Selection  of  Nonvolunteers 

Whereas,  on  May  9,  1973,  the  Director 
of  Selective -Service  published  a  notice 
of  proposed  amendments  of  Selective 
Service  Regulations  38  FR  12135  of 
May  9, 1973:  and 

Whereas  more  than  30  days  have 
elapsed  subsequent  to  such  publication 
during  which  period  comments  from  the 
public  have  been  received  and  considered. 

These  amendments  authorize  the  Di- 
rector of  Selective  Service  to  direct  the 
cancellation  of  an  order  to  report  for 
alternate  service  and  eliminate  the  re- 
quirement that  a  registrant  be  furnished 
a  conscientious  objectors  skills  question- 
naire (SSS  Form  152)  within  15  days 
after  his  classification  into  class  1-0. 
Tlie  final  texts  of  the  amendments  are 
as  proposed. 

Now  therefore  by  virtue  of  the  author- 
ity vested  In  me  by  section  6(j)  of  the 
Military  Selective  Service  Act,  as 
amended  (50  App.  U.S.C.  sections  451 
et  seq.),  the  Selective  Service  RegiUa- 
tions,  constituting  a  portion  of  chapter 
XVI  of  title  32  of  the  Code  of  Federal 
Regulations,  are  hereby  amended,  effec- 
tive 11:59  p.m.,  e.ds.t.,  on  Jime  30,  1973, 
as  follows: 

•  •  •  •  • 

Section  1660.4(d)  Is  added  to  read  as 
follows : 

§  1660.4      Selection  of  nonvolunteer  for 
alternate  service. 

(d)  The  Director  may  direct  the  can- 
cellation of  an  order  to  report  for  alter- 
nate service  for  any  registrant  prior  to 
his  faUlng  or  refusing  to  report  for 
alternate  service. 
§  1660.7      [Revoked] 

Section  1660.7(a)  Is  revoked. 

Byron  V.  Pbpitoni. 

Director. 
Jttne  11, 1973. 
[PR  Doc.73-11906  PUed  «-lS-73;8:48  ami 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE,  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  33— SPORT  FISHING 

Lacreek  National  Wildlife  Refuge,  S.  Dak. 

The  following  special  regulation  Is 
Issued  and  is  effective  on  Jime  14,  1973. 

§33.5  Special  regulations:  sport  fish- 
inp,  for  individual  wildlife  refuge 
areas. 

South  Dakota 
lacreek  national  wildlife  refuge 

Sport  fishing  on  the  Lacreek  National 
Wildlife  Refuge,  Martin,  S.  Dak.  57551, 
will  be  extended  to  allow  rod.  reel,  and 
pole  fishing  according  to  State  law  on 
portions  of  pools  5,  7.  and  10  designated 
by  signs,  as  open  to  bank  fishing.  These 
areas  comprise  about  4  linear  miles  of 
bank  fishing  and  are  delineated  on  maps 
available  at  the  refuge  headquarters  and 
from  the  Area  Manager,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Federal  BuUding, 
Pierre,  S.  Dak.  57501. 

Portions  of  pools  5  and  7  will  be  open 
Jime  15, 1973,  in  accordance  with  amend- 
ment No.  5,  page  10,  "Public  Hunting  and 
Fishing  Plan  for  Lacreek  National  Wild- 
life Refuge."  Revised  March  27,  1973, 
which  permits  recreational  salvage  prior 
to  drawdowns. 

Pools  5  and  7  will  be  open  to  fishing 
until  July  30,  1973,  or  tmtil  drawdowns 
and/or  construction  terminates  the 
fishing. 

Fishing  will  be  permitted  around  pool 
10  as  designated  from  June  30  to  Octo- 
ber 1,  1973. 

The  use  of  boats  for  all  Lacreek  Refuge 
fishing  is  prohibited  except  on  the  Little 
White  Riv«r  Recreation  Area.  Public  fish- 
ing on  Lacreek  National  Wildlife  Refuge 
may  be  closed  at  anytime  to  protect  Im- 
passable roads,  construction,  or  wildlife. 

Fishermen  must  park  at  designated 
parking  areas. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  title  50, 
Code  of  Federal  Regulations,  part  33,  and 
are  effective  through  December  31,  1973. 

Harold  H.  Burgess, 
Refuge  Maruiger,  Lacreek  Na- 
tional VTildlife  Refuge,  Mar- 
tin, S.  Dak. 

JuNi  6.  1973. 

[FR  Doc.73-11885  FUed  6-13-73:8:45  am) 
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Proposed  Rules 


Ihm  .«rtion  of  the  FEDERAL  REGISTER  contains  notice,  to  th.  public  of  the  proposed  issuance  of  """•"<«  "'«y\'°"*-  ^*  ""'"'^^  "' 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and   Plant  Health   Inspection 
Service 

[  9  CFR,  Part  319  ] 

DEFINITION   AND   STANDARD  OF 
IDENTITY   FOR   BOCKWURST 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  US.C.  553  that  the  Depart- 
ment of  Agriculture,  pursuant  to  the  au- 
thority conferred  by  the  Federal  Meat  In- 
spection Act,  as  amended  <34  Stat.  1260, 
as  amended;  21  U.S.C.  601  et  seq.>.  pro- 
poses to  amend  part  319  of  the  meat  in- 
spection regulations  <9  CFR  part  319)  to 
provide  for  a  standard  of  identity  for 
product  labeled  "Bockwurst." 

Statement  of  considerations. — The 
Federal  Meat  Inspection  Act  requires 
that  nonstandardized  products  subject  to 
Its  provisions  be  identified  on  their  labels 
with  common  or  usual  names,  if  any  are 
applicable.  These  are  names  that  have 
been  associated  with  products  that  ex- 
hibit particular  textural  or  other  physical 
properties,  or  traditionally  have  been 
prepared  with  certain  Ingredients  in  cus- 
tomary amounts,  or  are  made  in  a  con- 
ventional manner  or  are  xmique  for  other 
significant  reasons.  Published  standards 
of  the  Department  also  prescribe  names 
for  the  standardized  products  that  reflect 
the  distinguishing  characteristics  of  such 
products  and  usually  have  a  traditional 
association  with  the  products. 

Pursuant  to  the  Department's  policy  of 
providing  full  consumer  protection  under 
the  Federal  Meat  and  Poultry  Inspection 
program,  this  proposed  amendment 
would  prescribe  a  compositional  standard 
for  the  product  commonly  and  usually 
called  "Bockwurst."  Data  pertinent  to 
the  proposed  amendment  were  developed 
from  observations  of  industry  practices, 
product  formula  information  submitted 
with  requests  to  the  Department  for  la- 
bel approvals,  and  recommendations 
from  members  of  the  meat  industry  and 
State  government  officials. 

It  is  proposed  to  add  a  new  §  319.281  to 
subpart  L  of  part  319  and  to  amend  the 
subpart  heading  to  read  as  follows: 

Subpart  L — Meat  Specialties.  Puddings 
and  Nonspecific  Loaves 

§  319.281      Borkwursit. 

(a>  Bockwurst  is  an  uncured,  com- 
minuted, cooked  or  uncooked  meat  food 
product,  in  a  ca.sing.  that  contains  meat, 
milk,  eggs,  and  vegetables,  and  any  of 
the  optional  Ingredients  listed  in  para- 
graph (b)  of  this  section,  and  that  Is 
prepared  in  accordance  with  the  provi- 


sions of  paragraphs  (a)  (1) ,  (2) ,  (3) ,  and 
(41  of  this  section. 

( 1 )  Meat  shall  constitute  not  less  than 
70  percent  of  the  total  weight  of  the  im- 
cooked  product  and  consist  of  pork  or  a 
mixture  of  pork  and  veal,  pork  and  beef, 
or  pork,  veal,  and  beef.  Such  meat  shall 
be  frozen  or  fresh  (unfrozen)  meat. 

(2 )  The  milk  may  be  fresh,  whole  milk 
or  nonfat  dry  milk  or  both. 

( 3 )  "Eggs"  refers  to  whole  eggs. 

(4)  "Vegetables"  refers  to  onions, 
chives,  parsley,  and  leeks  alone  or  in  any 
combination. 

(b)  Bockwurst  may  contain  one  or 
more  of  the  following  optional  ingredi- 
ents: 

(1)  Water: 

(2)  Pork  fat; 

( 3 )  Celery,  fresh  or  dehydrated; 

(4)  Spices;  flavorings; 

(5)  Salt; 

(6)  Com  syrup  solids,  corn  syrup,  and 
glucose  syrup,  with  a  maximum  limit  of 
2  percent,  individually  or  collectively, 
calculated  on  a  dry  basis. 

(7)  Autolyzed  yeast  extract,  hydrolyzed 
plant  protein,  milk  protein  hydrolysate, 
and  monosodium  glutamate. 

(8)  Sugars  (Sucrose  and  Dextrose). 

Any  person  wishing  to  submit  written 
data,  views,  or  arguments  concerning  the 
proposed  amendment  may  do  so  by  filing 
them  in  duplicate  with  the  hearing  clerk. 
US.  Department  of  Agriculture.  Wash- 
ington, D.C.  20250,  by  August  17,  1973. 

Ally  person  desiring  opportunity  for 
oral  presentation  of  views  should  ad- 
dress such  requests  to  the  Product  Stand- 
ards Staff,  Scientific  and  Technical  Serv- 
ices, Meat  and  Poultry  Inspection  pro- 
gram. Animal  and  Plant  Health  Inspec- 
tion Service,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  so  that 
arrangements  may  be  made  for  such 
views  to  be  presented  prior  to  the  date 
specified  in  the  preceding  paragraph.  A 
record  will  be  made  of  all  views  orally 
presented. 

All  written  submission  and  records  of 
oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion in  the  office  of  the  hearing  clerk 
during  regiilar  hours  of  business,  unless 
the  person  makes  the  submission  to  the 
staff  identified  in  the  preceding  para- 
graph and  requests  that  it  be  held  con- 
fidential. A  determination  will  be  made 
whether  a  proper  showing  in  support  of 
the  request  has  been  made  on  grounds 
that  its  disclosure  could  adversely  affect 
such  person  by  disclosing  information  in 
the  nature  of  trade  secrets  or  commer- 
cial or  financial  information  obtained 
from  any  person  and  privileged  or  con- 
fidential.  If   It   Is   determined   that   a 


proper  showing  has  been  made  in  support 
of  the  request,  the  material  will  be  held 
confidential;  otherwise,  notice  will  be 
given  of  denial  of  such  request  and  an 
opportunity  afforded  for  withdrawal  of 
the  submission.  Requests  for  confidential 
treatment  will  be  held  confidential  (7 
CFR  1.27(c)). 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

Done  at  Washington,  D.C,  on  June  11, 
1973. 

F.    J.    MULHERN, 

Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[FB  Doc.73-11915  PUed  6-13-73;8:45  am) 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Public  Health  Service 

[  42  CFR,  Part  57  ] 

FINANCIAL  DISTRESS  GRANTS  TO 
HEALTH   PROFESSIONS  SCHOOLS 

Notice  of  Proposed  Rulemaking 
Section  773  of  the  Public  Health  Serv- 
ice Act  as  added  by  the  Comprehensive 
Health  Manpower  Training  Act  of  1971 
authorizes  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare  to  make  grants  to 
assist  public  or  nonprofit  private  schools 
of  medicine,  osteopathy,  dentistry,  op- 
tometry, podiatry,  pharmacy,  or  veteri- 
nary medicine  which  are  in  serious  finan- 
cial straits  to  meet  their  cost  of  opera- 
tion in  the  fiscal  year  In  which  the  grant 
is  sought,  or  which  have  special  need  for 
financial  assistance  to  meet  accreditation 
requirements. 

Notice  is  hereby  given  that  the  Direc- 
tor, National  Institutes  of  Health,  with 
the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare,  proposes  to 
adopt  the  following  regulations  set  forth 
in  tentative  form  below. 

Written  comments  concerning  the  pro- 
posed regulations  are  invited  from  in- 
terested persons.  Inquiries  may  be  ad- 
dressed, and  data,  views,  and  arguments 
relating  to  the  regulations  may  be  pre- 
sented in  writing,  in  triplicate,  to  Asso- 
ciate Director  (Program  Implementa- 
tion) .  Bureau  of  Health  Manpower  Edu- 
cation. National  Institutes  of  Health, 
building  31,  room  5C12,  9000  RockvUle 
Pike.  Bethesda.  Md.  20014.  All  comments 
received  in  response  to  this  regulation 
will  be  available  for  public  Inspection  at 
the  Office  of  Grants  Policy,  Bureau  of 
Health  Manpower  Education,  National 
Institutes  of  Health,  building  31.  room 
5B36,  9000  RockviUe  Pike.  Bethesda.  Md. 
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20014,  on  weekdays  (Federal  holidays  ex- 
cepted) between  the  hours  of  8:30  a.m. 
and  5  pjn.  AH  relevant  material  received 
not  later  than  July  16,  1973,  wlU  be 
considered. 

It  is  therefore  proposed  to  add  a  new 
subpart  M  to  part  57  as  set  forth  below. 

Dated  May  4,  1973. 

John  F.  Sherman, 
Acting  Director, 
National  Institutes  of  Health. 

Approved  June  11, 1973. 

Caspar  W.  Weinberger, 
Secretary. 

A  new  subpart  M  is  hereby  added  to 
part  57  as  follows: 

Subpart  M — Financial  Distres*  Grants  to  Health 
Professions  School* 

Bee. 

67.1201 

67.1303 

67.1203 

67.1204 

67.1205 

67.1206 

67.1207 

67.1208 

67.1209 

67.1210 

67.1211 


AppUcablllty. 
Definitions. 
Eligibility. 
Application. 
Assurances  required. 
Grant  awsutls. 
Payments. 

Expenditure  of  grant  funds. 
Nondiscrimination. 
Accountability. 

Records,    reports,    inspection,    and 
audit. 

67.1212  Additional  conditions. 

67.1213  Early  termination  and  withholding 

of   payments. 

Aothorttt: — Sec.  216,  68  Stat.  680,  as 
amended  (42  VS.C.  216):  sec.  773,  86  Stat. 
446    (42  U.S.C.   295f-3). 

Subpart  M — Financial  Distress  Grants  to 
Health  Professions  Schools 

§  57.1201      ApplirabUity. 

The  regulations  In  this  subpart  are 
applicable  to  the  award  of  grants  pur- 
suant to  section  773  of  the  Public  Health 
Service  Act  (42  U.S.C.  295f-3)  to  assist 
schools  of  medicine,  osteopathy,  den- 
tistry, veterinary  medicine,  optometry, 
pharmacy,  and  podiatry  which  are  in 
serious  financial  straits  to  meet  their 
cost  of  operation  or  which  have  special 
need  for  financial  assistance  to  meet 
accreditation  requirements. 

§  57.1202      Definitions. 

As  used  In  this  subpart: 

(a)  "Act"  means  the  Public  Health 
Service  Act,  as  amended. 

(b)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health,  Education,  and 
Welfare  to  whom  the  authority  Involved 
has  been  delegated. 

(c)  "School"  means  a  public  or  other 
nonprofit  school  of  medicine,  dentistry, 
osteopathy,  optometry,  podiatry,  phar- 
macy, or  veterinary  medicine  which  pro- 
vides a  course  of  study  or  a  portion 
thereof  leading  respectively  to  a  degree 
of  doctor  of  medicine,  doctor  of  dental 
surgery  or  an  equivalent  degree,  doctor 
of  osteopathy,  doctor  of  optometry  or 
an  equivalent  degree,  doctor  of  podiatry 
or  an  equivalent  degree,  bachelor  of 
science  In  pharmacy  or  equivalent  de- 
gree, or  doctor  of  veterinary  medicine 
or  an  equivalent  degree,  and  which  Is 


accredited  as  provided  In  section  775 

(b)  (2)  of  the  Act. 

(d)  "Council"  means  the  National  Ad- 
visory Council  on  Health  Professions 
Education  (established  by  section  725  of 
the  Act) . 

(e)  "Fiscal  year"  means  the  Federal 
fiscal  year  beginning  July  1  and  ending 
the  following  June  30. 

(f)  "Construction"  means  (1)  the  con- 
struction of  new  buildings  or  the  expan- 
sion or  acquisition  of  existing  buildings 
(Including  related  costs  such  as  archi- 
tect's fees,  acquisition  of  land,  offslte  Im- 
provements, and  the  Initial  equlplng  of 
such  buildings) ;  and  (2)  the  remodeling, 
alteration  and  repair  of  existing  build- 
ings. 

§  57.1203     Eligibility. 

To  be  eligible  for  a  financial  distress 
grant  under  section  773  of  the  Act  the 
applicant  shall : 
.    (a)  Be  a  school  as  defined  In  §  57.1202 

(c)  with  operating  Inccwne  Insufficient  to 
meet  its  cost  of  operation  In  the  fiscal 
year  in  which  the  grant  is  sought,  or 
which  has  special  need  for  financial  as- 
sistance to  meet  accreditation  require- 
ments. A  school  is  considered  to  have 
such  "special  need"  for  financial  assist- 
ance If  accreditation  requirements  can- 
not be  met  within  the  school's  operating 
income;  and 

(b)  Be  located  In  a  State,  the  District 
of  Columbia,  Puerto  Rico,  the  Virgin  Is- 
lands, the  Canal  Zone.  Guam,  American 
Samoa,  or  the  Trust  Territory  of  the 
Pacific  Islands. 

§  57.1204      Application. 

(a)  Each  school  desiring  a  financial 
distress  grant  shall  submit  an  applica- 
tion in  such  form  and  at  such  time  as  the 
Secretary  may  require.'  Such  application 
shall  be  executed  by  an  Individual  au- 
thorized to  act  for  the  applicant  and  to 
assume  on  behalf  of  the  applicant  the 
obligations  Imposed  by  the  terms  and 
conditions  of  any  award.  Including  the 
regulations  of  this  subpart. 

(b)  The  application  shall  state  the  pur- 
pose for  which  the  application  is  made 
and  shall  Include  a  narrative  of  the  man- 
ner In  which  the  applicant  Intends  to 
utilize  fimds  awarded  In  accordance  with 
this  subpart  and  a  proposed  plan  to 
eliminate  the  need  for  support  under  this 
subpart. 

§  57.1205      Assurances  required. 

(a)  Pursuant  to  section  773(d)  of  the 
Act,  the  applicant  shall  submit  an  as- 
surance satisfactory  to  the  Secretary  that 
the  applicant  will  expend  in  carrying  out 
its  functions  as  a  school  during  the  fiscal 
year  for  which  the  grant  is  sought,  an 
amount  of  non-Federal  fimds  (excluding 
costs  of  constructictti  as  defined  In  §  57.- 
1202(f) )  at  least  as  great  as  the  average 
amount  of  non-Federal  funds  (excluding 
expenditures  of  a  nonrecurring  nature. 


1  Applications  and  instructions  are  avail- 
able from  the  Division  of  Physician  and 
Health  Professions  Education,  Bureau  of 
Health  Manpower  Education,  National  In- 
stitutes of  Health.  8000  Roctvllle  Pike, 
building  31,  room  4C02.  Bethesda,  Md.  20014. 


including  costs  of  construction  as  defined 
in  5  57.1202(f))  expended  for  this  pur- 
pose during  the  3  fiscal  years  Immedi- 
ately preceding  such  fiscal  year.  The  de- 
tenninatlon  at  the  average  amount  of 
non-Federal  funds  expended  by  a  new 
school  during  this  3 -year  period  shall  be 
the  average  for  such  of  the  3  preceding 
years  as  expenditures  were  actually  made 
in  carrying  out  the  functions  of  the 
school:  Provided,  hotoever.  That  tiie  Sec- 
retary may,  after  consultation  with  the 
Council,  waive  the  above  requirement 
with  respect  to  any  school  If  he  deter- 
mines that  the  application  of  such  re- 
quirement to  such  school  would  be  in- 
consistent with  the  purposes  of  section 
773  of  the  Act. 

(b)  The  Secretary  may  in  individual 
cases  require  additional  assurances 
where  he  finds  that  such  suiditional  as- 
surances are  necessarj-  to  carry  out  the 
purposes  of  section  773  of  the  Act. 

§  57.1206      Cram  awards. 

(a)  Within  the  limits  of  funds  avail- 
able for  such  purpose,  the  Secretary, 
after  consultation  with  the  Council,  may 
award  a  financial  distress  grant  to  assist- 
any  applicant  with  operating  Income  In- 
sufficient to  meet  Its  costs  of  operation 
In  the  fiscal  year  in  which  the  grant  Is 
sought,  or  which  has  special  need  for 
financial  assistance  to  meet  accreditation 
requirements  taking  into  consideration, 
among  other  pertinent  factors: 

(1)  The  extent  to  which  the  school  is 
either  In  serious  financial  straits  and 
unable  to  meet  Its  cost  of  operation  or 
has  special  need  for  financial  assistance 
to  meet  accreditation  problems; 

(2)  The  alternatives  available  to  the 
school  to  meet  Its  need  for  financial  as- 
sistance: 

(3)  The  actions  which  the  applicant 
has  taken,  or  proposes  to  take,  to  amelio- 
rate the  problem; 

(4)  The  merit  of  the  applicant's  pro- 
posed plan  to  eliminate  the  long-range 
need  for  support  under  this  program; 
and 

(5)  "ITie  causes  of  the  school's  finan- 
cial distress. 

(b)  Any  grant  under  this  subpart  shall 
be  made  upon  such  terms  and  conditions 
as  the  Secretary  determines  to  be  reason- 
able and  necessary  to  carry  out  the  pur- 
poses of  the  grant  Including  require- 
ments, where  applicable,  that  the  school 
agree  (1)  to  disclose  any  financial  infor- 
mation or  data  deemed  by  the  Secretary 
to  be  necessary  to  determine  the  sources 
or  causes  of  that  school's  financial  dis- 
tress; (2)  to  conduct  a  comprehensive 
cost  analysis  study  in  cooperation  with 
the  Secretary;  and  (3)  to  carry  out  ap- 
propriate operational  and  financial  re- 
forms on  tlie  basis  of  Information  ob- 
tained In  the  course  of  the  comprehensive 
cost  analysis  study  or  on  the  basis  of 
other  relevant  information. 

(c)  The  amount  of  any  award  shall  be 
determined  by  the  Secretary  on  the  basis 
of  his  estimate  of  the  sum  necessary  to 
carry  out  the  purposes  of  the  appli- 
cant's approved  plan:  Provided,  however. 
That  grant  awards  to  meet  costs  of  oper- 
ation of  a  school  shall  not  exceed  the 
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funds  necessary  to  meet  the  school's  an- 
ticipated deficit  through  June  30  of  the 
year  in  which  the  grant  Is  sought. 

(d)  All  grant  awards  shall  be  In  writ- 
ing, shall  set  forth  the  amount  of  funds 
granted  and  the  period  for  which  such 
funds  will  be  available  for  obligation  by 
the  grantee. 

le)  Neither  the  approval  of  any  appli- 
cation nor  the  award  of  any  grant  shall 
commit  or  obligate  the  United  States  in 
any  way  to  make  any  additional,  supple- 
mental, or  other  award  with  respect  to 
any  approved  plan  or  portion  thereof. 

§  37.1207      Pay  men  Ui. 

The  Secretary  shall  from  time  to  time 
make  payments  to  a  grantee  of  all  or  a 
portion  of  any  grant  award,  either  in 
advance  or  by  way  of  reimbursement. 

§  57.1208      Expenditure  of  grant   fund;). 

( a  1  Grant  funds  awarded  to  schools  for 
the  purpose  of  meeting  costs  of  operation 
may  be  expended  for  such  costs  in  ac- 
cordance with  the  applicable  provisions 
of  the  Act.  the  regulations  of  this  sub- 
part and  the  terms  and  conditions  of  the 
award  for  any  purpose  necessary  to  re- 
duce or  remove  the  operating  deficit 
through  June  30  of  the  year  in  which  the 
grant  is  sought,  including  the  liquidation 
of  obligations  incurred  either  by  the 
grantee  or  p>arent  institution  prior  to  the 
date  of  the  grant  award  to  the  extent 
such  obligations  were  incurred  for  costs 
properly  considered  regular  operating 
costs  of  the  school:  Provided,  however. 
That  such  funds  shall  not  be  expended 
for  ( 1  >  construction  as  defined  in 
§57.1202ifi  (except  that  grant  funds 
may  be  used  for  alteration  and  renova- 
ti(Xi»:  <2>  student  aid;  and  <3)  depreci- 
ation, amortization,  or  use  charges.  Such 
funds  will  be  available  for  a  fixed  period 
set  forth  on  the  grant  award  statement 
based  upon  the  Secretary's  estimate  of 
the  time  necessary  to  permit  the  school 
to  utilize  the  grant  funds  in  reducing  or 
removing  the  current  deficit. 

lb)  Grant  funds  awarded  to  .schools 
for  the  purpose  of  meeting  accreditation 
requirements  shall  be  expended  solely 
for  carrjing  out  the  schools  approved 
plan  in  accordance  with  the  applicable 
provisions  of  the  Act.  the  regulations  of 
this  subpart,  the  terms  and  conditions  of 
the  award  and  the  applicable  portions  of 
the  Department  of  Health,  Education, 
and  Welfare  Grants  Administraticm 
Manual;  '  Provided  however.  That  grant 
funds  may  only  be  used  to  pay  direct 
costs.  Such  funds  will  be  available  for 
obligation  through  the  end  of  the  fiscal 
year  following  the  fiscal  year  in  which 
the  grant  is  sought. 

ic>   Any  unobligated  grant  funds  re- 
maining in  the  grant  account  at  the  end 
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of  the  period  of  fund  availability  (as  set 
forth  in  paragraphs  (a)  and  (b)  of  this 
section)  shail  be  refimded  to  the  Federal 
Oovemment. 


§  57.1209     Nondiscrimination. 

(a>  Attention  is  called  to  the  require- 
ments of  section  799A  of  the  Act  and  to 
45  CFR.  part  83,  which  together  provide 
that  the  Secretary  may  not  make  a  grant, 
loan  guarantee,  or  interest  subsidy  pay- 
ment under  title  VII  of  the  Act  to.  or  for 
the  benefit  of,  any  entity  unless  he  re- 
ceives satisfactory  assurance  that  the 
entity  will  not  discriminate  on  the  basis 
of  sex  in  the  admission  of  individuals  to 
its  training  programs. 

( b  >  Attention  is  called  to  the  require- 
ments of  title  VI  of  the  CivU  Rights 
Act  of  1964  (78  Stat.  252,  42  U.S.C. 
2000d  et  seq.)  which  provides  that  no 
person  in  the  United  States  shall,  on  the 
grounds  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial  as- 
sistance. A  regulation  implementing  such 
title  VI,  which  is  applicable  to  grants 
made  under  this  subpart,  has  been  issued 
by  the  Secretary  with  the  approval  of 
the  President  (45  CFR,  pt.  80). 

(c)  Attention  is  also  called  to  the  re- 
quirements of  title  rx  of  the  Education 
Amendments  of  1972  and  in  particular 
to  section  901  of  such  Act  which  provides 
that  no  person,  shall,  on  the  basis  of 
sex,  be  excluded  from  participation  in, 
be  denied  the  benefits  of,  or  be  subjected 
to  discrimination  under  any  education 
program  or  activity  receiving  Federal 
financial  assistance. 

(d»  Grant  funds  used  for  alteration 
or  renovation  shall  be  subject  to  the  con- 
dition that  the  grantee  shall  comply  with 
the  requirements  of  Executive  Order 
11246.  30  FR  12319  <Sept.  24,  1965),  as 
amended,  and  with  the  applicable  rules, 
regulations,  and  procedures  prescribed 
pursuant  thereto. 


"The  Department  of  Health.  Education, 
and  Welfare  Grants  Administration  Manual 
Is  available  for  public  Inspection  and  copying 
at  the  Depeirtmentfi'  and  regional  offlcea'  In- 
formation centers  lUted  In  46  CFR  5.31  and 
may  be  ptirchaaed  from  the  Superintendent 
of  Documents,  U.8.  Government  Printing 
OfBce,  Washington,  DC.  20402. 


§  57.1210      .Accountability. 

(a>  Accounting  for  grant  award  pay- 
ments.—All  payments  made  by  the  Sec- 
retary shall  be  recorded  by  the  grantee 
in  accounting  records  separate  from  the 
records  of  all  other  funds,  including 
funds  derived  from  other  grant  awards. 
With  respect  to  each  award  the  grantee 
shall  account  for  the  sum  total  of  all 
amounts  paid  by  presenting  or  otherwise 
making  available  evidence  satisfactory 
to  the  Secretary  of  expenditures  for  costs 
meeting  the  requirements  of  this  subpart. 

(b)  Accounting  for  equipment  under 
grants  to  meet  accreditation  require- 
ments.— As  used  in  this  section,  the  term 
"equipment"  means  an  article  of  prop- 
erty procured  or  fabricated  which  is  com- 
plete in  itself,  is  of  a  durable  nature,  and 
has  an  expected  service  life  of  more  than 
1  year.  Equipment  on  hand  on  the  date 
of  termination  for  which  accounting  is 
required  in  accordance  with  the  proce- 
dures set  forth  in  chapter  1-410-50  of 
the  "Grants  Administration  Manual- 
shall  be  Identified  and  reported  by  the 


grantee  in  accordance  with  such  pro- 
cedures and  be  accounted  for  by  one  or  a 
combination  of  the  following  methods, 
as  determined  by  the  Secretary : 

(1)  Retention  of  equipment  for  other 
health  projects. — Equipment  may  be 
used,  without  adjustment  of  accounts, 
for  other  grant-supported  activities 
(whether  or  not  federally  supported) 
within  the  scope  of  the  applicable  provi- 
sions of  the  Act.  and  no  other  accounting 
for  such  equipment  shall  be  required: 
Provided,  however.  (H  That  during  such 
period  of  use  no  charge  for  depreciation, 
amortization  or  for  other  use  of  the 
equipment  shall  be  made  against  any  ex- 
isting or  future  Federal  grant  or  con- 
tract, and  ai)  If  within  the  period  of  its 
useful  life,  the  equipment  is  transferred 
by  sale  or  otherwise  for  use  outside  the 
scope  of  section  773  of  the  Act,  the  Fed- 
eral portion  of  the  fair  market  value 
at  the  time  of  transfer  shall  be  refunded 
to  the  Federal  Government. 

(2)  Sale  or  other  disposition  of  equip- 
ment, crediting  of  proceeds  or  value. — 
The  equipment  may  be  sold  by  the 
grantee  and  the  net  proceeds  of  sale  cred- 
ited to  the  grant  account  for  grsmt- 
related  use,  or  they  may  be  used  or  dis- 
posed of  in  any  manner  by  the  grantee 
by  crediting  to  the  grant  account  the 
Federal  share  of  the  fair  market  value  on 
the  termination  date.  To  the  extent 
equipment  purchased  from  grant  funds 
is  used  for  credit  or  trade-in  on  the  pur- 
chase of  new  equipment,  the  accounting 
obligation  shall  apply  to  the  same  ex- 
tent to  such  new  equipment. 

(3)  Return  or  transfer  of  equipment. — 
The  equipment  may  be  returned  to  the 
Federal  Government  by  the  grantee,  or 
in  accordance  with  the  provisions  of 
chapter  1-410-50B  of  the  Grants  Admin- 
istration Manual  may  be  transferred  to 
another  grantee. 

(c)  Accounting  for  grant-related  in- 
come.—(!>  Interest. — Pursuant  to  sec- 
tion 203  of  the  Intergovernmental  Coop- 
eration Act  of  1968  (42  U.S.C.  4213^  a 
State  will  not  be  held  accountable  for  in- 
terest earned  on  grant  funds  pending 
their  disbursement  for  grant  purposes.  A 
State,  as  defined  in  section  102  of  the 
Intergovernmental  Cooperation  Act  of 
1968.  means  any  one  of  the  several  States, 
the  District  of  Columbia,  Puerto  Rico, 
any  territory  or  possession  of  the  United 
States,  or  any  agency  or  instrumental- 
ity of  a  Stat«.  but  does  not  include  the 
governments  of  the  political  subdivisions 
of  the  State.  All  grantees  other  than  a 
State,  as  defined  in  this  .subsection,  must 
return  all  interest  earned  to  the  Federal 
Government. 

(2)  Grant-related  income. — ^Grant-re- 
lated income  earned  by  the  grantee  shall 
be  disposed  of  in  accordance  with  one  of 
the  alternatives  specified  in  chapter  1-420 
of  the  Grants  Administration  Manual  as 
determined  by  the  Secretary  in  the  grant 
award. 

(d)  Grant  closeout. — (1)  Date  of  final 
accounting.— A  grantee  shall  render, 
with  respect  to  each  approved  project,  a 
full  account,  as  provided  herein,  &s  of 
date  of  the  termination  of  grant  support. 
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The  Secretary  may  require  other  special 
and  periodic  accounting. 

(2)  Final  settlement. — There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each 
grant  the  total  simi  of  (1)  any  amount 
not  accounted  for  pursuant  to  paragraph 
(a)  of  this  section;  (ii)  any  credits  for 
equipment  on  hand  as  provided  in  para- 
graph (b)  of  this  section;  (ill)  any  credits 
for  earned  Interest  pursuant  to  para- 
graph (c)  (1)  of  this  section,  and  (Iv)  any 
other  settlements  required  pursuant  to 
paragraph  (c)(2)  of  this  section.  Such 
total  sum  shall  constitute  a  debt  ou  ^d  by 
the  grantee  to  the  Federal  Government 
and  shall  be  recovered  from  the  grantee 
or  its  successors  or  assigns  by  set  off  or 
other  action  as  provided  by  law. 

§  57.1211      Rei-ords,    reports,   inspection, 
and  audit. 

(a)  Records  and  reports. — Each  grant 
awarded  pursuant  to  this  subpart  shall  be 
subject  to  the  condition  that  the  grantee 
shall  maintain  such  operational  and  ac- 
coimting  records.  Identifiable  by  grant 
number,  and  file  with  the  Secretary  such 
operational  and  fiscal  reports  relating  to 
the  use  of  grant  fimds,  sis  the  Secre- 
tary may  find  necessary  to  carry  out  the 
purposes  of  the  applicable  provisions  of 
the  Act  and  the  regulaticms  of  this  sub- 
part. All  records  shall  be  retained  fsK 
3  years  after  the  close  of  the  period  lor 
which  fimds  are  available  for  obligation 
by  the  grantee  (see  §  57.1208  of  this  sub- 
part) .  Such  records  may  be  destroyed  at 
the  end  of  such  3-year  period  if  the  ap- 
plicant has  been  notified  of  the  comple- 
tion of  the  Federal  audit  by  such  time.  If 
the  applicant  has  not  been  so  notified, 
such  records  shall  be  retained  (1)  for  5 
years  after  the  close  of  the  period  for 
which  funds  are  available  for  obligation 
of  the  Federal  audit,  whichever  comes 
by  the  grantee,  or  (2)  until  the  grantee 
Is  notified  of  the  completion  first.  In  all 
cases  where  audit  questions  have  arisen 
before  the  expiration  of  such  5-year  pe- 
riod, records  shall  be  retained  until  reso- 
lution of  all  such  questions. 

(b)  Inspection  and  audit. — Any  appli- 
cation for  a  grant  award  imder  this  sub- 
part shall  constitute  the  consent  of  the 
applicant  to  Inspyections  of  the  facilities, 
equipment,  and  other  resources  of  the 
applicant  at  reasonable  times  by  the  Sec- 
retary and  the  Comptroller  General  of 
the  United  States  or  any  of  their  duly 
authorized  representatives  and  to  inter- 
views with  the  principal  stafif  members 
and  students  to  the  extent  that  such  re- 
sources, personnel,  and  students  are,  or 
will  be  involved  In  the  activity.  In  addi- 
tion, the  acceptance  of  any  grant  award 
under  this  subpart  shall  constitute  the 
consent  of  the  grantee  to  Inspectlcwis  and 
fiscal  audits  by  such  persons  of  the  sup- 
ported activity  and  of  progress  and  fiscal 
records  relating  to  the  use  of  grant  funds. 

§  57.1212      Additional  conditions. 

The  Secretary  may,  with  respect  to 
any  grant  award.  Impose  additional  con- 
ditions prior  to  or  at  the  time  of  any 
award  when.  In  his  judgment,  such  con- 
ditions are  necessary  to  assure  or  pro- 
tect advancement  of  the  approved  activ- 


ity, the  Interests  of  the  public  health  or 
the  conservation  of  grant  funds. 

§  57.1213      Early   termination    and   with- 
holding of  payments. 

Whenever  the  Secretary  finds  that  a 
grantee  has  failed  in  a  material  respect 
to  comply  with  the  applicable  provisions 
of  the  Act,  the  regulations  of  this  sub- 
part, or  the  terms  of  the  grant,  he  may 
on  reasonable  notice  to  the  grantee,  with- 
hold further  payments,  and  take  such 
other  action,  including  the  termination 
of  the  grant,  as  he  finds  appropriate  to 
carry  out  the  purposes  of  the  applicable 
provisions  of  the  Act  and  regulations. 
Noncancelable  obligations  of  the  grantee 
properly  incurred  prior  to  the  receipt  of 
the  notice  of  termination  wiU  be  honored. 
The  grantee  shall  be  promptly  notified 
of  such  termination  In  writing  and 
given  the  reasons  therefor. 

[FR  Doc.73-11900  Piled  6-13-73;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing 
Management 

[24  CFR,  Part  425] 

(Docket  No.  R.  73-231] 

INTEREST  REDUCTION   HOUSING 

Proposed  Guidelines  for  Assisted  Admis- 
sion to  Multifamily  Housing  Projects 

The  Department  of  Housing  and  Urban 
Development  is  considering  amending 
part  425  to  add  regulations  that  would 
establish  guidelines  for  the  admission  of 
applicants,  at  less  than  market  rent,  into 
multifamily  housing  insured  and  assisted 
imder  section  236  of  the  National  Hous- 
ing Act.  Such  eidmission  Is  termed  "as- 
sisted admission".  Under  the  proposed 
regulations,  project  owners  or  their  man- 
aging agents  may,  at  their  discretion 
and  within  the  guidelines  set  forth  In  the 
proposal,  admit  applicants  for  assisted 
admission.  Supporting  written  docu- 
mentation shall  be  maintained  for  each 
applicant  so  admitted. 

Interested  jaersons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
policy  by  submitting  written  data,  views, 
or  statements.  Communications  should 
be  identified  by  the  above  docket  num- 
ber and  title  and  should  be  filed  in  tripli- 
cate with  the  rules  docket  clerk,  office 
of  the  general  counsel,  room  10256,  De- 
partment of  Housing  and  Urban  Devel- 
opment, 451  Seventh  Street,  SW.,  Wash- 
ington, D.C. 20410. 

All  relevant  material  received  on  or 
before  July  16,  1973,  will  be  considered 
before  adoption  of  the  final  rule.  Copies 
of  comments  submitted  will  be  available 
for  examination  during  business  hours  at 
the  above  address. 

The  proposed  amendments  are  as 
follows : 

1.  Section  425.1  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§  425.1      Purpose  and  definitions. 

•  •  •  •  • 

Xc)  "Assisted  admission"  means  ad- 
mission at  a  rent  less  than  the  fair  mar- 
ket monthly  rental  charge. 


2.  Section  425.22  Is  added  to  read  as 
follows: 

§  425.22      Guidelines   for  assisted  admis- 
sion. 

(a)  Maximum  income. — The  adjusted 
income  of  an  applicant  shall  not  exceed 
the  maximum  income  limits  established 
by  the  Secretary  for  the  project  locality. 

<b)  Ability  to  pay  rent. — The  project 
owner  or  his  managing  agent  may.  at  his 
discretion,  admit  an  applicant  for  as- 
sisted admission  whose  aJdjusted  income 
meets  the  requirement  in  paragraph  ( a ) 
of  this  section  if,  in  his  judgment,  the 
applicant  has  an  adequate  income  to  pay 
the  basic  monthly  rental  charge.  If  the 
applicant's  Income  appears  inadequate, 
the  factors  listed  below,  in  addition  to 
the  applicant's  income,  may  be  taken 
into  consideration  in  making  a  deter- 
mination of  whether  he  will  be  able  to 
pay  the  basic  monthly  rental  charge. 
The  project  owner  or  his  managing 
agent  shall  maintain  supporting  written 
documentation  for  the  decision  to  admit 
an  applicant  for  assisted  admission 
based  upon  these  factors. 

(1)  A  local  welfare  or  other  agency 
has  agreed  to  pay  all  or  a  portion  of  the 
basic  monthly  rental  charge. 

(2)  The  applicant  is  62  years  of  age  or 
older. 

(3)  The  applicant  is  a  qualified  tenant 
on  whose  behalf  the  project  owner  will 
receive  rent  supplement  payments  under 
part  215  of  this  title. 

(4)  The  applicant  has  established  a 
history  of  rent-paying  ability  at  levels 
equal  to  or  greater  than  basic  rent. 

(5)  The  applicant  has  sufficient  In- 
come, when  considered  together  with 
other  assets,  to  pay  the  basic  monthly 
rental  charge  for  a  reasonable  period. 

(6)  The  applicant  receives  food 
stamps,  surplus  commodities  or  similar 
benefits  that  favorably  affect  the  appli- 
cant's ability  to  pay  rent. 

(7)  Such  other  factors  as,  in  the  judg- 
ment of  the  project  owner  or  his  manag- 
ing agent,  bear  favorably  upon  the  appli- 
cant's ability  to  i>ay  rent. 

Issued  at  Washington,  D.C,  Jtme  11, 
1973. 

Abner  D.  Silverman, 
Acting  Assistant  Secretary 
for  Housing  Management. 

[PR  Doc.73-11904  Piled  6-13-73;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR,  Part  93  ] 

[Docket  No.  12885.  Notice  No.  73-18) 

SPECIAL  VFR  PROHIBITION  AT  KANSAS 
CITY  MUNICIPAL  AIRPORT  CONTROL 
ZONE 

Proposed  Elimination 

The  Federal  Aviation  Administration 
proposes  to  amend  part  93  of  the  Federal 
Aviation  Regulations  to  permit  special 
VFR  operations  in  the  Kansas  City,  Mo., 
Municipal  Airport  control  zone. 

Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
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views,  or  argiunents  u  they  may  desire. 
Communications  should  Identify  the  reg- 
ulatory docket  or  notice  number  and  b* 
submitted  in  duplicate  to:  Federal  Avl»- 
tion  Administration.  OCBce  of  the  Gen- 
eral Counsel,  attention:  Rules  docket, 
AGC-24.  800  Independence  Avenue  SW, 
Washington.  DC.  20591.  All  communica- 
tions received  on  or  before  July  30.  1973. 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will  bo 
available,  both  before  and  sifter  the  clos- 
ing date  for  comments  in  the  rules  docket 
for  examination  by  interested  persons. 

Amendment  93-10.  effective  April  30, 
1968.  added  i  93.113  prohibiting  the  op- 
eration of  flxed-wing  aircraft  imder  the 
special  VFR  weather  minimums  pre- 
scribed In  §  91.107  within  speclflcaUy  des- 
ignated control  zones,  including  the  con- 
trol zone  at  Kansas  City,  Mo.  (Kansas 
City  Municipal  Airport).  The  preamble 
to  that  amendment  stated  that  the  FAA's 
objective  in  promulgating  that  rule  was, 
among  other  things,  to  develop  a  system 
of  airspace  use  and  air  traffic  control  and 
navigation  that  would  permit  the  move- 
ment of  people  and  goods  in  air  com- 
merce at  optimum  levels  of  safety  and 
efficiency.  For  this  reason,  the  Kansas 
City  Municipal  Airport  control  zone  was 
included  In  §93.113. 

Since  the  recent  opening  of  the  new 
Kansas  City  International  Airport,  how- 
ever, a  substantial  number  of  aircraft 
operations,  particularly  air  carrier  oper- 
ations, have  moved  from  the  Kansas  City 
Municipal  Airport  to  the  new  airport. 
These  operations  are  no  longer  a  factor 
In  the  air  traffic  mix  within  the  control 
zone  for  the  Kansas  City  Municipal  Air- 
port. Because  of  this  significant  reduc- 
tion In  air  carrier  and  other  traffic  vol- 
ume, the  PAA  believes  that  continuation 
of  the  current  prohibition  against  the 
use  of  special  VFR  in  }  93.113  would  be 
an  xmnecessary  burden  on  the  users  of 
Kansas  City  Municipal  Airport.  It  Is, 
therefore,  proposed  to  delete  the  control 
zone  for  that  airport  from  i  93.113, 
thereby  permitting  the  special  VFR 
weather  minimums  of  S  91.107  to  be  ap- 
plied to  appropriate  operations  In  that 
control  zone. 

In  consideration  of  the  foregoing.  It 
Is  proposed  to  amend  part  93  of  the  Fed- 
eral Aviation  Regulations  by  deleting  the 
words  "15.  Kansas  City.  Mo.  (Kansas 
City  Municipal  Airport)  "  from  }  93.113. 

(Sec.  307(»),  Federal  Aviation  Act  of  1958, 
49  U5.C.  1348(a);  sec.  6(c).  Department  of 
Transportation,  49  VS.C.  1665(c).) 

Issued  in  Washington,  D.C.,  on  June  6, 
1973. 

Ratmond  G.  Belangkr, 

Acting  Director, 
Air  Traffic  Service.  AT-1. 
[FR  Doc.73-11845  Plied  6-13-73;8:45  am] 


ACTION 
[45  CFR,  Part  1203] 

NONDISCRtMINATION   IN   FEDERALLY 
ASSISTED  PROGRAMS 

^totice  of  Proposed  Rulemaking 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  of  section  602  (A  the 
Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d-l>,  A<mON  proposes  to  add  paxt 
1203  to  title  45  of  the  Co6e  of  Federal 
Regulations.  Section  601  of  the  Civil 
Rights  Act  of  1964  forbids  discrimination 
on  the  basis  of  race,  color,  or  national 
origin,  in  any  program  that  receives 
Federal  financial  assistance.  The  regu- 
lation Implements  that  statute  by  de- 
fining the  forms  of  discrimination  pro- 
hibited, the  procedures  to  be  followed  In 
enforcing  the  prohibition,  and.  In  the 
appendices,  the  programs  covered. 

Interested  persons  may  submit  written 
comments,  objections,  or  suggestlMis  to 
the  Director,  ACTION,  806  Ctonnecticut 
Avenue  NW.,  Washington,  DC.  20525,  on 
or  before  July  16,  1973.  Written  com- 
ments, objections,  and  suggestions  sub- 
mitted will  be  available  for  put^c  In- 
spection at  the  address  given  above 
during  the  regular  business  hours  of 
ACTION.  The  proposed  regulation  reads 
as  follows: 

PART  1203 — NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS  OF 
ACTIO?^ — EFFECTUATION  OF  TITLE  VI 
OF  THE  CIVIL  RIGHTS  ACT  OF  1964 


1203.1  Purpoee. 

1 303 .2  AppUoatlon  of  tills  part. 

1 203 .3  DeOnltlons. 

1203 .4  mscrlml nation  prohibited. 

1203.5  Aaaurances  required. 

1203.6  Compliance  Information. 

1203.7  Conduct  ot  Investl^tlons. 

1203.8  Procedure  for  effecting  compliance. 

1203.9  Hearings. 

1 203 . 1 0  Decisions  and  notices. 

1203.11  Judicial  review. 

1203.13  Effect  on  other  regulations,  forms, 
and  Instructions. 

Appendix  A — Activities  to  which  this  part 
applies. 

Appendix  B — Activities  to  which  this  part 
applies  when  a  primary  objective  of  the  Fed- 
eral fln&ncial  assistance  Is  to  provide  employ- 
ment. 

AtJTHOBrrr. — Sec.  602,  78  Stat.  252;  42 
U.SIC.  2000d-l. 

§  1203.1      Purpose. 

The  purpose  of  this  part  Is  to  effectuate 
the  provisions  of  title  VI  of  the  Civil 
Rights  Act  of  1964  (hereafter  referred  to 
as  title  VI) ,  to  the  end  that  a  person  In 
the  United  States  shall  not,  on  the 
groimd  of  race,  color,  or  national  origin, 
be  excluded  from  participation  In,  be 
denied  the  benefits  of.  or  be  otherwise 
subjected  to  discrimination  under  a  pro- 
gram or  activity  receiving  Federal  finan- 
cial assistance  from  ACTION. 


§  1203.2      Application  of  this  part.    . 

(a)  This  part  applies  to  each  program 
for  \rtilch  Federal  financial  assistance  Is 
authorized  imder  a  law  administered  by 
ACTION,  Including  the  federally  assisted 
programs  listed  in  appendix  A  to  this 
pctrt.  It  also  applies  to  money  paid,  prop- 
erty transferred,  or  other  Federal  finan- 
cial assistance  extended  under  a  program 
after  the  effective  date  of  this  pJEirt  pur- 
suant to  an  application  approved  before 
that  effective  date.  This  part  does  not 
apply  to: 

(1)  Federal  financial  assistance  by 
way  of  Insurance  or  guaranty  contracts; 

(2)  Money  paid,  property  transferred, 
or  other  assistance  extended  under  a 
program  before  the  effective  date  of  this 
part,  except  when  the  assistance  was  sub- 
ject to  the  title  VI  regulations  of  an 
agency  whose  responsibilities  are  now 
exercised  by  ACTION; 

(3)  Assistance  to  any  Individual  who 
is  the  ultimate  beneficiary  xmder  a  pro- 
gram; or 

(4)  Employment  practices,  under  a 
program,  of  an  employer,  employment 
agency,  or  labor  organization,  except  to 
the  extent  described  In  S  1203.4(c). 

The  fact  that  a  program  Is  not  listed 
in  ap>pendlx  A  to  this  part  does  not  mean. 
If  title  VI  Is  otherwise  applicable,  that 
the  program  Is  not  covered.  Other  pro- 
grams under  statutes  now  in  force  or 
hereinafter  enacted  may  be  added  to  ap- 
pendix. A  to  this  part. 

(b)  In  a  program  receiving  Federal 
financial  assistance  in  the  form,  or  for 
the  acquisition,  of  real  property  or  an 
interest  In  real  property,  to  the  extent 
that  rights  to  space  on,  over,  or  imder 
that  property  are  Included  as  part  of 
the  program  receiving  that  assistance, 
the  nondiscrimination  requirement  of 
this  part  extends  to  a  facility  located 
wholly  or  In  part  in  that  space. 

§  1203.3      Definitions. 

Unless  the  context  requires  otherwise. 
In  this  part: 

(a)  "Applicant"  means  a  person  who 
submits  an  application,  request,  or  plan 
required  to  be  approved  by  ACTION,  or 
oy  a  primary  recipient,  as  a  condition 
to  eligibility  for  Federal  financial  as- 
sistance, and  "appUcation"  means  that 
application,  request,  or  plan. 

(b)  "Facility"  Includes  all  or  any  part 
of  structures,  equipment,  or  other  real 
or  personal  property  or  Interests  therein, 
and  the  provision  of  facilities  includes 
the  construction,  expansion,  renovation, 
remodeling,  alteration,  or  acquisition  of 
facUlUes. 

(c)  "Federal  financial  assistance"  In- 
cludes : 

(1)  Grants  and  loans  of  Federal 
fimds; 

(2)  The  grant  or  donation  of  Federal 
property  and  Interests  In  property; 
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(3)  The  detail  of  Federal  personnel; 

(4)  The  sale  and  lease  of,  and  the 
permission  to  use  (on  other  than  a  casual 
or  transient  basis),  Federal  property  or 
any  Interest  in  the  property  without 
consideration  or  at  a  nominal  considera- 
tion, or  at  a  consideration  which  is  re- 
duced for  the  purpose  of  assisting  the 
recipient,  or  in  recognition  of  the  public 
Interest  to  be  served  by  the  sale  or  lease 
to  the  recipient;  and 

(5)  A  Federal  agreement,  arrange- 
ment, or  other  contract  which  has  as  one 
of  its  purposes  the  provision  of  assistance. 

(d)  "Primary  recipient"  means  a  re- 
cipient that  is  authorized  or  required  to 
extend  Federal  financial  assistance  to  an- 
other recipient  for  the  piUT)Ose  of  carry- 
ing out  a  program. 

(e)  "Program"  includes  a  program, 
project,  or  activity  for  the  provision  of 
services,  financial  aid,  or  other  benefits 
to  individuals  (including  education  or 
training  or  other  services  whether  pro- 
vided through  employees  of  the  recipient 
of  Federal  financial  assistance  or  pro- 
vided by  others  through  contracts  or 
other  arrangements  with  the  recipient, 
and  including  work  opportimities) ,  or 
for  the  provision  of  facilities  for  fur- 
nishing services,  financial  aid,  or  other 
benefits  to  individuals.  The  services, 
financial  aid,  or  other  benefits  provided 
under  a  program  receiving  Federal  finan- 
cial assistance  are  deemed  to  include  a 
service,  financial  aid.  or  other  benefits 
provided  (1)  with  the  aid  of  Federal 
financial  assistance,  (2)  with  the  aid  of 
any  non-Federal  funds,  property,  or 
other  resources  required  to  be  expended 
or  made  available  for  the  program  to 

.  meet  the  matching  requirements  or  other 
conditions  which  must  be  met  in  order 
to  receive  the  Federal  financial  assist- 
ance, or  (3)  in  or  through  a  facility  pro- 
vided with  the  aid  of  Federal  financial 
assistance  or  such  non-Federal  resources. 

(f)  "Recipient"  may  mean  any  State, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  a  territory  or  pos- 
session of  the  United  States,  or  any  po- 
litical subdivision  thereof,  or  instrumen- 
tality thereof,  any  public  or  private 
agency,  institution,  or  organization,  or 
other  entity,  or  any  individual  in  any 
State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  ter- 
ritory or  possession  of  the  United  States, 
to  whom  Federal  financial  assistance  is 
extended,  directly  or  through  another 
recipent,  for  any  program,  including  any 
successor,  assignee,  or  transferee  thereof, 
but  the  term  does  not  include  any  ulti- 
mate beneficiary  under  a  program. 

(g)  "Director"  means  the  Director  of 
ACTION  or  any  person  to  whom  he 
has  delegated  his  authority  in  the  matter 
concerned. 

§  1203.4      Dis4-rimination  prohibited. 

(a)  General. — A  person  in  the  United 
States  shall  not,  on  the  ground  of  race, 
color,  or  national  origin  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  otherwise  subjected  to  discrimi- 
nation imder,  a  program  to  which  this 
part  applies. 


(b)  Specific  discriminatory  actions 
prohibited. — (1)  A  recipient  under  a  pro- 
gram to  which  this  part  applies  may  not, 
directly  or  through  contractual  or  other 
arrangements,  on  the  ground  of  race, 
color,  or  national  origin — 

(i)  Deny  a  person  a  service,  financial 
aid,  or  other  benefit  provided  imder  the 
program; 

(11)  Provide  a  service,  financial  aid,  or 
other  benefit  to  a  person  which  is  dif- 
ferent, or  is  provided  in  a  different  man- 
ner, from  that  provided  to  others  under 
the  program; 

(iii)  Subject  a  person  to  segregation 
or  separate  treatment  in  any  matter  re- 
lated to  his  receipt  of  a  service,  financial 
aid,  or  other  benefit  under  the  program; 

(iv)  Restrict  a  person  in  any  way  in 
the  enjoyment  of  an  advantage  or  privi- 
lege enjoyed  by  others  receiving  a  serv- 
ice, financial  aid,  or  other  benefit  under 
the  program; 

(v)  Treat  a  person  differently  from 
others  in  determining  whether  he  satis- 
fies an  admission,  enrollment,  quota,  eli- 
gibility, membership,  or  other  require- 
ment or  condition  which  persons  must 
meet  In  order  to  be  provided  a  service, 
financial  aid,  or  other  benefit  provided 
under  the  progrsun; 

(vi)  Deny  a  person  an  opportunity  to 
participate  in  the  program  through  the 
provision  of  services  or  otherwise  or  af- 
ford him  an  opportunity  to  do  so  which 
Is  different  from  that  afforded  others 
under  the  program;  or 

(vil)  Deny  a  person  the  opportunity 
to  participate  as  a  member  of  a  planning 
or  advisory  body  which  is  an  integral 
part  of  the  program. 

(2)  A  recipient,  in  determining  the 
types  of  services,  financial  aid,  or  other 
benefits,  or  facilities  which  will  be  pro- 
vided under  a  program  or  the  class  of 
persons  to  whom,  or  the  situations  in 
which,  the  services,  financial  aid,  other 
benefits,  or  facilities  will  be  provided 
under  a  program,  or  the  class  of  persons 
to  be  afforded  an  opportunity  to  partici- 
pate in  a  program,  may  not,  directly  or 
through  contrswitual  or  other  arrange- 
ments, utilize  criteria  or  methods  of  ad- 
ministration which  have  the  effect  of 
subjecting  persons  to  discrimination  be- 
cause of  their  race,  color,  or  national 
origin,  or  have  the  effect  of  defeating  or 
substantially  impairing  accomplishment 
of  the  objectives  of  the  program  with 
respect  to  individuals  of  a  particular  race, 
color,  or  national  origin. 

(3)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this  para- 
graph does  not  limit  the  generality  of 
the  prohibition  in  paragraph  (a)  of 
this  section. 

(4)  (i)  In  administering  a  program  re- 
garding which  the  recipient  had  pre- 
viously discriminated  against  perswis  on 
the  ground  of  race,  color,  or  national 
origin,  the  recipient  shall  take  affirma- 
tive action  to  overcome  the  effects  of 
prior  discrimination. 

(11)  Even  in  the  absence  of  prior  dis- 
crimination a  recipient  In  administer- 
ing a  program  may  take  affirmative  ac- 
tion to  overcome  the  effect  of  conditions 


which  resulted  in  limiting  participation 
by  persons  of  a  particular  race,  color, 
or  national  origin. 

(c)  Employment  practices. — (1)  When 
a  primary'  objective  of  a  program  of  Fed- 
eral financial  assistance  to  which  this 
part  applies  is  to  provide  employment, 
a  recipient  or  other  party  subject  to  this 
part  shall  not,  directly  or  through  con- 
tractual or  other  arrangements,  subject 
a  person  to  discrimination  on  the  ground 
of  race,  color,  or  national  origin  in  its 
employment  practices  under  the  pro- 
gram (including  recruitment  or  recruit- 
ment advertising,  hiring,  firing,  upgrad- 
ing, promotion,  demotion,  transfer,  lay- 
off, termination,  rates  of  pay,  or  other 
forms  of  compensation  or  benefits,  selec- 
tion for  training  or  apprenticeship,  use 
of  facilities,  and  treatment  of  employ- 
ees) .  A  recipient  shall  take  affirmative 
action  to  insure  that  applicants  are  em- 
ployed, and  employees  are  treated  during 
emplojTnent.  without  regard  to  T&ce, 
color,  or  national  origin.  TTie  require- 
ments applicable  to  construction  employ- 
ment under  a  program  are  those  spec- 
ified in  or  pursuant  to  part  m  of 
Executive  Order  11246  or  any  Executive 
order  which  supersedes  It. 

(2>  Federal  financial  assistance  to 
programs  under  laws  funded  or  admin- 
istered by  ACTION  which  have  as  a  pri- 
mary objective  the  providing  of  employ- 
ment include  those  set  forth  in  appen- 
dix B  to  this  part. 

«3)  Where  a  primary  objective  of  the 
Federal  financial  assistance  is  not  to  pro- 
vide employment,  but  discrimination  on 
the  ground  of  race,  color,  or  national 
origin  in  the  employment  practices  of 
the  recipient  tends,  on  the  ground  of 
race,  color,  or  national  origin,  to  exclude 
persons  from  participation  in,  to  deny 
them  the  benefits  of,  or  to  subject  them 
to  discrimination  under  any  program  to 
which  this  jmrt  applies,  the  provisions 
of  subparagraph  (1)  of  this  paragraph 
apply  to  the  employment  practices  of  the 
recipient  to  the  extent  necessary  to  as- 
sure equality  of  opportunity  to  and  non- 
discriminatory treatment  of  beneficiaries. 

(d)  In  determining  the  site  or  loca- 
tion of  facilities,  a  recipient  or  applicant 
may  not  make  selections  with  the  purpose 
or  effect  of  excluding  individuals  from, 
denying  them  the  benefits  of,  or  subject- 
ing them  to  discrimination  under,  a  pro- 
gram to  which  this  part  applies,  on  the 
ground  of  race,  color,  or  national  origin; 
or  with  the  purpose  or  effect  of  defeating 
or  substantially  impairing  the  accom- 
plishment of  the  objectives  of  title  VI  of 
this  part. 

§  I203..S      Assuranros   required. 

(a)  General. — (1)  An  application  for 
Federal  financial  assistance  to  carry  out 
a  program  to  which  this  part  applies,  ex- 
cept a  program  to  which  paragraph  (d) 
of  this  section  applies,  and  every  appli- 
cation for  Federal  financial  assistance 
to  provide  a  facility  shall,  as  a  con- 
dition to  its  approval  and  the  extension 
of  Federal  financial  assistance  pursuant 
to  the  application,  contain  or  be  ac- 
companied by,  assurances  that  the  pro- 
gram will  be  conducted  or  the  facility 
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operated  in  compliance  with  the  require- 
ments imposed  by  or  pursuant  to  this 
part.  Every  program  of  Federal  financial 
assistance  shall  require  the  submission 
of  these  assurances.  In  the  case  where 
the  Federal  financial  assistance  is  to 
provide  or  is  in  the  form  of  personal 
pro:'ert.v.  or  real  property  or  interest 
therein  or  structures  thereon,  the  as- 
surances shall  obli-jate  the  recipient,  or, 
in  the  case  of  a  subsequent  transfer,  the 
tran.«ferree.  for  the  period  during  which 
the  property  is  used  for  a  purpose  for 
which  the  Federal  financial  assistance 
is  extended  or  for  another  purpose  in- 
volving the  provision  of  similar  services 
or  benefits,  or  for  as  long  as  the  recipient 
retains  ownership  or  possession  of  the 
property,  whichever  is  longer.  In  other 
cases,  the  assurances  obligate  the  re- 
cipient for  the  period  during  which  the 
Federal  financial  assistance  is  extended 
to  the  program.  In  the  case  where  the 
assistance  is  sought  for  the  construction 
of  a  facility  or  part  of  a  facility,  the 
assurances  shall  extend  to  the  entire 
facility  and  to  the  facilities  operated  In 
connection  therewith.  ACTION  shaU 
specify  the  form  of  the  foregoing  as- 
surances for  each  program,  and  the  ex- 
tent to  which  like  assurances  will  be 
required  of  subgrantees.  contractors  and 
subcontractors,  transferees,  successors 
in  interest,  and  other  participants  in  the 
program.  The  assurances  shall  Include 
provisions  which  give  the  United  States 
the  right  to  seek  judici£il  enforcement. 

I  2 '  UTien  Federal  financial  assistance 
is  provided  in  the  form  of  a  transfer  of 
real   property,   structures,   or   improve- 
ments thereon,  or  interest  therein,  from 
the  Federal  Government,  the  instrument 
effecting  or  recording  the  transfer  shall 
contain   a  covenant   running   with   the 
land  assuring  nondiscrimination  for  the 
period  during  which  the  real  property 
is  ased  for  a  purpose  involving  the  pro- 
vision  of   similar   services   or   benefits. 
When  no  transfer  of  property  or  inter- 
est therein  from   the  Federal   Govern- 
ment  is   involved,   but  property  is   ac- 
quired or  improved  under  a  program  of 
Federal  financial  a.":sistance,  the  recipi- 
ent shall  agree  to  include  a  covenant  in 
any  subsequent  transfer  of  the  property. 
When  the  property  is  obtained  from  the 
Federal  Government,  the  covenant  may 
also  include  a  condition  coupled  with  a 
right  to  be  reserved  by  ACTION  to  re- 
vert title  to  the  property  in  the  event 
of  a  breach  of  the  covenant  where,  in  the 
discretion  of  ACTION,  such  a  condition 
and  right  of  reverter  is  appropriate  to 
the  program  under  which  the  real  prop- 
erty is  obtained  and  to  the  nature  of 
the  grant  and  the  grantee.  In  the  event 
a  transferee  of  real  property  proposes 
to  mortgage  or  otherwise  encumber  the 
real  property  as  security  for  financing 
construction  of  new,  or  improvement  of 
existing,  facilities  on  property  for  the 
purposes   for   which   the   property   was 
transferred,  ACTION  may  agree,  on  re- 
quest of  the  transferee  and  if  necessary 
to  accomplish  the  financing,  and  on  con- 
ditions as  he  deems  appropriate,  to  sub- 
ordinate a  right  at  reversion  to  the  lien 
of  a  mortgage  or  other  encumbrance. 


(b)  Assurances  frctm  Government 
agencies. — In  the  case  of  an  ^>plication 
from  a  department,  agency,  or  ofiQce  of  a 
State  or  local  government  for  Federal 
financial  assistance  for  a  specified  pur- 
pose, the  assurance  required  by  this 
section  shaU  extend  to  any  other  depart- 
ment, agency,  or  office  of  the  same  gov- 
ernmental unit  if  the  policies  of  the  other 
department,  agency,  or  ofiBce  will  sub- 
stantially affect  the  project  for  which 
Federal  financial  assistance  is  requested. 
That  requirement  may  be  waived  by  the 
resix>nsible  ACTION  official  if  the  ap- 
plicant establishes,  to  the  satisfactioi  of 
the  responsible  ACTION  official,  that  the 
practices  in  other  agencies  or  parts  or 
programs  of  the  governmental  unit  will 
in  no  way  affect  (1)  its  practices  in  the 
program  for  wliich  Federal  financial  as- 
sistance is  sought,  or  (2)  the  beneficiaries 
of  or  participants  in  or  persons  affected 
by  the  program,  or  i3)  full  compliance 
u-ith  this  part  as  respects  the  program. 

(c)  Assurance  from  academic  and 
other  institutions. — U)  In  the  case  of  an 
application  for  Federal  financial  assist- 
ance by  an  academic  institution,  the  as- 
surance required  by  this  section  extends 
to  admission  practices  and  to  all  other 
practices  relating  to  the  treatment  of 
students. 

(2)  The  assurance  required  by  an 
academic  institution,  detention  or  correc- 
tional facility,  or  any  other  institution  or 
facility,  relating  to  the  institution's  prac- 
tices with  respect  to  admission  or  other 
treatment  of  individuals  as  students, 
patients,  wards,  inmates,  persons  subject 
to  control,  or  clients  of  the  Institution  or 
facility  or  to  the  opportunity  to  partici- 
pate in  the  provision  of  services,  disposi- 
tion, treatment,  or  benefits  to  these  in- 
dividuals, is  applicable  to  the  entire  in- 
stitution or  facility  unless  the  applicant 
establishes,  to  the  satisfaction  of  the 
responsible  ACTION  official,  that  the 
practices  in  designated  parts  or  programs 
of  the  institution  or  facility  will  In  no 
way  affect  Its  practices  in  the  program  of 
the  institution  or  facihty  for  which  Fed- 
eral financial  assistance  is  sought,  or  the 
beneficiaries  of  or  participants  in  the 
program.  If  the  assistance  sought  is  for 
the  construction  of  a  facility  or  part  of  a 
facility,  the  assurance  shall  extend  to  the 
entire  facility  and  to  facilities  operated 
in  connection  therewith. 

(d)  Continuing  State  programs. — 
Every  applicaticm  by  a  State  or  a  State 
agency  to  carry  out  a  program  Involving 
continuing  Federal  finandad  assistance 
to  which  this  part  applies  ( Including  the 
programs  listed  in  appendix  A  to  this 
part)  shall  as  a  condition  to  Its  approval 
and  the  extension  of  Federal  financial 
assistance  pursuant  to  the  application 

( 1 )  cOTitain  or  be  accompanied  l^y4  state- 
ment that  the  program  is  (or.  In  the  case 
of  a  new  program,  will  be)  conducted  In 
compliance  with  the  requirements  Im- 
posed by  or  pursuant  to  this  part,  and 

(2)  provide  or  be  accompanied  by  provi- 
sion for  methods  of  administration  for 
the  program  sis  are  found  by  ACTTTON  to 
give  reasonable  guarantee  that  the  aj>- 
pllcant  and  all  recipients  of  Federal 
financial  assistance  under  the  program 


will  comply  with  the  requirements  Im- 
posed by  or  pursuant  to  this  part 

§  1203.6      Compliance  information. 

(a)  Cooperation  and  assistance. — AC- 
TION, bo  the  fullest  extent  practicable, 
shall  seek  the  cooperation  of  recipients 
in  obtaining  compliance  with  this  part 
and  shall  provide  assistance  and  guid- 
ance to  recipients  to  help  them  comply 
voluntarily  with  this  part. 

(b)  Compliance  reports. — Each  re- 
cipient shall  keep  records  and  submit  to 
ACTION  timely,  complete,  and  accurate 
compliance  reports  at  the  times,  and  in 
the  form  and  containing  the  information 
ACTION  may  determine  necessary  to 
enable  it  to  ascertain  whether  the  re- 
cipient has  complied  or  is  complying 
with  this  part.  In  the  case  of  a  program 
under  which  a  primary  recipient  extends 
Federal  financial  assistance  to  other 
recipients,  the  other  recipients  shall  also 
submit  compliance  reports  to  the  pri- 
mary recipient  as  may  be  necessary  to 
enable  the  primary  recipient  to  carry  out 
its  obligations  under  this  part.  In  gen- 
eral, recipients  should  have  available  for 
ACTION  racial  and  ethnic  data  showing 
the  extent  to  which  members  of  minority 
groups  are  beneficiaries  of  federally  as- 
sisted programs. 

(c)  Access  to  sources  of  informa- 
tion.— Each  recipient  shall  permit  ac- 
cess by  ACTION  during  normal  business 
hours  to  its  books,  records,  accounts,  and 
other  sources  of  information,  and  its 
facihties  as  may  be  pertinent  to  ascer- 
tain compliance  with  this  part.  When  in- 
formation required  of  a  recipient  is  in 
the  exclusive  possession  of  another 
agency,  institution,  or  person  and  this 
agency,  institution,  or  person  fails  or 
refuses  to  furnish  this  information,  the 
recipient  shall  so  certify  in  Its  report  and 
shall  set  forth  what  efforts  it  has  made 
to  obtain  the  information. 

(d)  Information  to  beneficiaries  and 
participants. — Each  recipient  shall  make 
available  to  participants,  beneficiaries, 
and  other  interested  persons  the  infor- 
mation regarding  the  provisions  of  this 
part  and  its  applicability  to  the  program 
under  which  the  recipient  received  Fed- 
eral financial  assistance,  and  make  this 
information  available  to  them  in  the 
manner,  as  ACTTION  finds  necessary,  to 
apprise  the  persons  of  the  protections 
against  discrimination  assured  th«n  by 
title  VI  and  this  part. 

§  1203.7      Conduct  of  invehtisalionn. 

(a)  Periodic  compliance  reviews. — 
ACTION  may  from  time  to  time  review 
the  practices  of  recipients  to  determine 
whether  they  are  complying  with  this 
part. 

(b)  Complaints. — Any  person  who  be- 
lieves himself  or  any  specific  class  of 
persons  to  be  subjected  to  discrimination 
prohibited  by  this  part  may  by  himself 
or  by  a  representative  file  with  ACTION 
a  written  complaint.  A  complaint  shall 
be  filed  nqt  later  than  180  days  after  tha 
date  of  the  alleged  discrimination,  un- 
less the  time  for  filing  is  extended  br 
ACTION. 

(c)  Investigations. — ACTION  will 
make  a  prompt  investigation  whenevo* 
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a  compliance  review,  report,  complaint, 
or  other  information  Indicates  a  possible 
failure  to  comply  with  this  part.  The 
Investigation  will  include,  when  appro- 
priate, a  review  of  the  pertinent  practices 
and  poUcies  of  the  recipient,  the  circum- 
stances under  which  the  possible  non- 
compliance with  this  part  occurred,  and 
other  factors  relevant  to  a  determina- 
tion as  to  whether  the  recipient  has 
failed  to  comply  with  this  part. 

(d)  Resolution  of  matters. — (1)  If  an 
investigation  pursuant  to  paragraph  (c) 
of  this  section  indicates  a  failure  to  com- 
ply with  this  part,  ACTION  will  so  in- 
form the  recipient  and  the  matter  will 
be  resolved  by  voluntary  means  whenever 
possible.  If  it  has  been  determined  that 
the  matter  cannot  be  resolved  by  volun- 
tary means,  action  will  be  taken  as  pro- 
vided for  in  §  1203.8. 

(2)  If  an  investigation  does  not  war- 
rant action  pursuant  to  paragraph  (d) 
(1)  of  this  section,  ACTION  will  so  in- 
form, in  writing,  the  recipient  and  the 
complainant,  if  any. 

(e)  Intimidatory  or  retaliatory  acts 
prohibited. — A  recipient  or  other  person 
shall  not  Intimidate,  t^eaten,  coerce,  or 
discriminate  against  an  individual  for 
the  purpose  of  interfering  with  a  right 
or  privilege  secured  by  section  601  of  title 
VI  of  this  part,  or  because  he  has  made 
a  complaint,  testified,  assisted,  or  par- 
ticipated in  any  manner  in  an  investiga- 
tion, proceeding,  or  hearing  under  this 
part.  The  identity  of  complainants  shall 
be  kept  confidential,  except  to  the  ex- 
tent necessary  to  carry  out  the  purposes 
of  this  part,  including  the  conduct  of  an 
Investigation,  hearing,  or  judicial  pro- 
ceeding arising  thereunder. 

§  1203.8     Procedure   for   efTecting   com- 
pliance. 

(a)  General. — (1)  If  there  appears 
to  be  a  failure  or  threatened  failure  to 
comply  with  this  part,  and  If  the  non- 
compliance or  threatened  noncompliance 
cannot  be  corrected  by  informal  means, 
compliance  with  this  part  may  be  ef- 
fected by  the  suspension  or  termination 
of  or  refusal  to  grant  or  to  continue 
Federal  financial  assistance  or  by  other 
means  authorized  by  law. 

(2)  Other  means  may  Include,  but  are 
not  limited  to,  (i)  a  reference  to  the  De- 
partment of  Justice  with  a  recommenda- 
tion that  appropriate  proceedings  be 
brought  to  enforce  the  rights  of  the 
United  States  under  a  law  of  the  United 
States  (including  other  titles  of  the  Civil 
Rights  Act  of  1964)  or  an  assurance  or 
other  contractual  imdertaking,  and  (ii) 
an  applicable  proceeding  under  State  or 
local  law. 

(b)  Noncompliance  with  §  1203.5. — 11 
an  applicant  fails  or  refuses  to  furnish 
an  assurance  required  imder  §  1203.5  or 
otherwise  fails  or  refuses  to  comply  with 
a  requirement  imposed  by  or  pursuant 
to  that  section,  Federal  financial  assist- 
ance may  be  refused  in  accordance  with 
the  procedures  of  paragraph  (c)  of  this 
section.  ACmON  shall  not  be  required  to 
provide  assistance  In  that  case  during  the 
pendency  of  the  administrative  proceed- 
ings under  this  paragraph.  Subject,  how- 


ever, to  S  1203.12,  ACTION  shall  continue 
assistance  during  the  pendency  of  the 
proceedings  where  the  assistance  is  due 
and  payable  pursuant  to  an  application 
approved  prior  to  the  effective  date  of 
this  part. 

(c)  Termination  of  or  refusal  to  grant 
or  to  contint^  Federal  financial  assist- 
ance.— An  order  suspending,  terminat- 
ing, or  refusing  to  grant  or  to  continue 
Federal  financial  assistance  shall  not  be- 
come effective  until — 

(1)  ACTION  has  advised  the  appli- 
cant or  recipient  of  his  failure  to  comply 
and  has  determined  that  compliance  can- 
not be  secured  by  informal  voluntary 
means; 

(2)  There  has  been  an  express  finding 
on  the  record,  after  opportimity  for  hear- 
ing, of  a  failure  by  the  applicant  or  re- 
cipient to  comply  with  a  requirement  im- 
posed by  or  pursuant  to  this  part; 

(3)  The  action  has  been  approved  by 
the  Director  pursuant  to  §  1203.10(e) ; 
and 

(4)  The  expiration  of  30  days  after 
the  Director  has  filed  with  the  committee 
of  the  House  and  the  committee  of  the 
Senate  having  legislative  jurisdiction 
over  the  program  involved,  a  full  writ- 
ten report  of  the  circumstances  and  the 
grounds  for  the  action. 

An  action  to  suspend  or  terminate  or 
refuse  to  grant  or  to  continue  Federal 
financial  assistance  shall  be  limited  to 
the  particular  political  entity,  or  part 
thereof,  or  other  applicant  or  recipient  as 
to  whom  a  finding  has  been  made  and 
shall  be  limited  in  its  effect  to  the  par- 
ticular program,  or  part  thereof,  in  which 
the  noncompliance  has  been  so  found. 

(d)  Other  means  authorized  by  law. — 
An  action  to  effect  compliance  with  title 
VI  by  other  means  authorized  by  law 
shall  not  be  taken  by  ACmON  until — 

( 1 )  ACTION  has  determined  that  com- 
pliance cannot  be  secured  by  voluntary 
means: 

(2)  The  recipient  or  other  person  has 
been  notified  of  its  failure  to  comply 
and  of  the  action  to  be  taken  to  effect 
compliance;  and 

(3)  The  expiration  of  at  least  10  days 
from  the  mailing  of  a  notice  to  the  recip- 
ient or  person.  During  this  period  of  at 
least  10  days,  additional  efforts  shall  be 
made  to  persuade  the  recipient  or  other 
person  to  comply  with  the  regulation 
and  to  take  corrective  action  as  may 
be  appropriate. 

§  1203.9     Hearings. 

(a)  Opportunity  for  hearing. — When 
an  opportunity  for  a  hearing  is  required 
by  §  1203.8(c) ,  reasonable  notice  shall  be 
given  by  registered  or  certified  mail,  re- 
turn receipt  requested,  to  the  affected 
applicant  or  recipient.  This  notice  shall 
advise  the  applicant  or  recipient  of  the 
action  proposed  to  be  taken,  the  specific 
provision  under  which  the  proposed 
action  against  it  Is  to  be  taken,  and  the 
matters  of  fact  or  law  asserted  as  the 
basis  for  this  action,  and  either  (1)  fix 
a  date  not  less  than  20  days  after  the 
date  of  notice  within  which  the  applicant 
or  recipient  may  request  of  ACTION  that 
the  matter  be  scheduled  for  hearing  or 


(2)  advise  the  applicant  or  recipient  that 
the  matter  in  question  has  been  set  down 
for  hearing  at  a  stated  time  and  place. 
The  time  and  place  so  fixed  shall  be 
reasonable  and  subject  to  change  for 
cause.  The  complainant,  if  any,  shall  be 
advised  of  the  time  and  place  of  the 
hearing.  An  applicant  or  recipient  may 
waive  a  hearing  and  submit  written  in- 
formation and  argument  for  the  record. 
The  failure  of  an  applicant  or  recipient 
to  request  a  hearing  under  this  para- 
graph or  to  appear  at  a  hearing  for 
which  a  date  has  been  set  is  deemed  to 
be  a  waiver  of  the  right  to  a  hearing 
under  section  602  of  title  VI  and  §  1203.8 
(c)  and  consent  to  the  making  of  a  de- 
cision on  the  basis  of  the  information 
available.  \ 

(b)  Time  and  place  of  hearing. — I^ear- 
ings  shall  be  held  at  the  offices  of  AC- 
TION in  Washington,  DC,  at  a  time 
fixed  by  ACTION  unless  it  determines 
that  the  convenience  of  the  appUcant  or 
recipient  or  of  ACTION  requires  that 
another  place  be  selected.  Hearings  shall 
be  held  before  the  Director,  or  at  his 
discretlOTi,  before  a  hearing  examiner 
appointed  in  accordance  with  section 
3105  of  title  5,  United  States  Code,  or 
detailed  under  section  3344  of  title  5, 
United  States  Code. 

(c)  Right  to  counsel. — In  all  proceed- 
ings imder  this  section,  the  applicant  or 
recipient  and  ACTION  have  the  right  to 
be  represented  by  counsel. 

(d)  Procedures,  evidence,  and  record. — 
(1)  The  hearing,  decision,  and  an  ad- 
ministrative review  thereof  shall  be  con- 
ducted in  conformity  with  sections  554 
through  557  of  title  5.  United  States  Code, 
and  in  accordance  with  the  rules  of  pro- 
cedure as  are  proper  (and  not  inconsist- 
ent with  this  section)  relating  to  the 
conduct  of  the  hearing,  giving  of  notices 
subsequent  to  those  provided  for  in  para- 
graph (a)  of  this  section,  taking  of  testi- 
mony, exhibits,  arguments,  and  briefs, 
requests  for  findings,  and  other  related 
matters.  Both  ACTION  and  the  appli- 
cant or  recipient  are  entitled  to  intro- 
duce relevant  evidence  on  the  Issues  as 
stated  in  the  notice  for  hearing  or  as 
determined  by  the  officer  conducting  the 
hearing  at  the  outset  of  or  dming  the 
hearing. 

(2)  Technical  rules  of  evidence  do  not 
apply  to  hearings  conducted  pursuant  to 
this  part,  but  rules  or  principles  designed 
to  assure  production  of  the  most  credible 
evidence  available  and  to  subject  testi- 
mony to  test  by  cross-examination  shall 
be  applied  where  determined  reasonably 
necessary  by  the  officer  conducting  the 
hearing.  The  hearing  officer  may  exclude 
irrelevant.  Immaterial,  or  unduly  repe- 
titious evidence.  Documents  and  other 
evidence  offered  or  taken  for  the  record 
shall  be  open  to  examination  by  the  par- 
ties and  opportunity  shall  be  given  to 
refute  facts  and  arguments  advanced  on 
either  side  of  the  issues,  A  transcript 
shall  be  made  of  the  oral  evidence  ex- 
cept to  the  extent  the  substance  thereof 
Is  stipulated  for  the  record.  Declsic«is 
shall  be  based  on  the  hearing  record  and 
written  findings  shall  be  made. 
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(e>  Consolidated  or  joint  hearings. — 
In  cases  in  which  the  same  or  related 
facts  are  asserted  to  constitute  noncom- 
pliance with  this  part  with  respect  to  two 
or  more  programs  to  which  this  part 
applies,  or  noncompliance  with  this  part 
and  the  regxilations  of  one  or  more  other 
Federal  departments  or  agencies  Issued 
under  title  VI,  ACTION  may.  by  agree- 
ment with  the  other  departments  or 
agencies,  when  applicable,  provide  for  the 
conduct  of  consolidated  or  joint  hear- 
ings, and  for  the  application  to  these 
hearings  of  rules  or  procedures  not  in- 
consistent with  this  part.  ITnal  decisions 
in  these  cases,  insofar  as  this  regulation 
is  concerned,  shall  be  made  in  accordance 
with  §  1203.10. 
§  1203.10      Decisions  and  notices. 

( a>   Procedure  on  decisions  by  hearing 
examiner.— U  the  hearing  is  held  by  a 
hearing  examiner,  the  hearing  examiner 
shall  either  make  an  initial  decision,  if 
so  authorized,  or  certify  the  entire  rec- 
ord Including  his  reconmiended  findings 
and  proposed  decision  to  the  Director  for 
a  final  decision,  and  a  copy  of  the  initial 
decision  or  certification  shall  be  mailed 
to  the  applicsait  or  recipient.  When  the 
initial  decision  is  made  by  the  hearing 
examiner,  the  applicant  or  recipient  may. 
within  30  days  after  the  mailing  of  a 
notice  of  initial  decision,  file  with  the 
Director  his  exceptions  to  the  initial  de- 
cision, with  his  reasoas  therefor.  In  the 
absence  of  exceptions,  the  Director  may. 
on  his  own  motion,  within  45  days  after 
the   initial   decision,   serve  on   the   ap- 
plicant  or   recipient   a  notice   that   he 
will  review  the  decision.  On  the  filing 
of  the  exceptions  or  of  notice  of  review, 
the  Director  shall  review  the  initial  de- 
cision and  issue  his  own  decision  thereon 
including  the  reasons  therefor.  In  the 
absence  of  either  exceptions  or  a  notice  of 
review   the   initial   decision,   subject   to 
paragraph  (e)  of  this  section,  shall  con- 
stitute the  final  decision  of  the  Director. 

(b)  Decisions  on  record  or  review  by 
the  Director. — When  a  record  is  certified 
to  the  Director  for  decision  or  the  Direc- 
tor reviews  the  decision  of  a  hearing 
examiner  pursuant  to  paragraph  (a)  of 
this  section,  or  when  the  Director  con- 
ducts the  hearing,  the  applicant  or  re- 
cipient shall  be  given  reasonable  op- 
portunity to  file  with  it  briefs  or  other 
written  statements  of  the  recipient's 
contentions,  and  a  written  copy  of  the 
final  decision  of  the  Director  will  be  sent 
to  the  applicant  or  recipient  and  to  the 
complainant.  If  any. 

(c)  Decisions  on  record  where  a  hear- 
ing is  waived. — When  a  hearing  is  jraived 
pursuant  to  §  1203.9,  a  decision  shall  be 
made  by  ACTION  on  the  record  and  a 
written  copy  of  the  decision  shall  be  sent 
to  the  applicant  or  recipient,  ajid  to  the 
complainant,  if  any. 

(d)  Rulings  required. — Each  decision 
of  a  hearing  examiner  or  the  Director 
shall  set  forth  a  ruling  on  each  finding, 
conclusion,  or  exception  presented,  and 
shall  identify  the  requirement  or  re- 
quirements imposed  by  or  pursuant  to 
this  part  witJb  which  it  is  found  that  the 
applicant  or  recipient  has  failed  to  com- 
ply. 
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(e)  Approval  by  ACTION. — A  final  de- 
cision by  an  official  of  ACTION  other 
than  by  the  Director,  which  provides  for 
the  suspension  or  termination  of,  or  the 
refusal  to  grant  or  continue  Federal 
financial  assistance,  or  the  imposition  of 
any  other  sanction  available  under  this 
part  or  title  VI.  shall  promptly  be  trans- 
mitted to  the  Director,  who  may  approve 
the  decision,  vacate  it,  or  remit  or  miti- 
gate a  sanction  imposed. 

(f)  Content  of  orders. — The  final  de- 
cision may  provide  for  suspension  or 
termination  of,  or  refusal  to  grant  or 
continue  Federal  financial  assistance,  in 
whole  or  in  part,  imder  the  program 
involved,  and  may  contain  the  terms, 
conditions,  and  other  provisions  as  are 
consistent  with  and  will  effectuate  the 
purposes  of  title  VI  and  this  part,  in- 
cluding provisions  designed  to  assure 
that  Federal  financial  assistance  will 
not  thereafter  be  extended  under  the 
programs  to  the  applicant  or  recipient 
determined  by  the  decision  to  be  in 
default  in  its  performance  of  an  assur- 
ance given  by  it  under  this  part,  or  to 
have  otherwise  failed  to  comply  with 
this  part,  unless  and  imtil  it  corrects  its 
noncompliance  and  satisfies  ACTION 
that  it  will  fully  comply  with  this  part. 

<g)  Post -termination  proceedings. — 
(1)  An  applicant  or  recipient  adversely 
affected  by  an  order  issued  under  para- 
graph (f)  of  this  section  shall  be  re- 
stored to  full  eligibility  to  receive  Fed- 
eral financial  assistance  if  it  satisfies 
the  terms  and  conditions  of  the  order  for 
eligibility,  or  if  it  brings  itself  into  com- 
pliance with  this  part  and  provides  rea- 
sonable assurance  that  it  will  fully  com- 
ply with  this  part. 

(2)  An  applicant  or  recipient  ad- 
versely affected  by  an  order  entered  pur- 
suant to  paragraph  (f)  of  this  section 
may  at  any  time  request  ACTION  to 
restore  fully  its  eligibility  to  receive  Fed- 
eral financial  Eissistance.  A  request  shall 
be  supported  by  information  showing 
that  the  applicant  or  recipient  has  met 
the  requirements  of  paragraph  (g)  (1)  of 
this  section.  If  ACTION  determines  that 
those  requirements  have  been  satisfied, 
it  shall  restore  the  eligibility. 

(3)  If  ACTION  denies  a  request,  the 
applicant  or  recipient  may  submit  a  re- 
quest for  a  hearing  in  writing,  specify- 
ing why  it  believes  ACTION  is  in  error. 
The  applicant  or  recipient  shall  be  given 
an  expeditiotis  hearing,  with  a  decision 
on  the  record  in  accordance  with  the 
rules  or  procedures  issued  by  ACTION. 
The  applicant  or  recipient  shall  be  re- 
stored to  eligibility  if  it  proves  at  the 
hearing  that  it  satisfied  the  require- 
ments of  paragraph  (g)(1)  of  this  sec- 
tion. While  proceedings  under  this 
paragraph  are  pending,  the  sanctions 
imposed  by  the  order  issued  imder  para- 
graph (f)  of  this  section  remain  In 
effect. 
§  1203.11      Judicial  review. 

Action  taken  pursuant  to  section  602 
of  tiUe  VI  is  subject  to  Judicial  review  as 
provided  in  section  603  of  tiUe  VI. 


§  1203.12      Effect   on   other    regulations, 
forms,  and  instructimis. 

(a)  Effect  on  other  regulations. — Reg- 
ulaticxis,  orders,  or  like  directions  Issued 
before  the  effective  date  of  this  part  by 
AC?TTON  which  impose  requirements  de- 
signed to  prohibit  discrimination  against 
individuals  on  the  ground  of  race,  color, 
or  national  origin  imder  a  program  to 
which  this  part  applies,  and  which  au- 
thorizes the  suspension  or  termination 
of  or  refusal  to  grant  or  to  continue  Fed- 
eral financial  assistance  to  an  applicant 
for  or  recipient  of  assistance  under  a 
program  for  failure  to  comply  with  the 
requirements,  are  supersede*!  to  the  ex- 
tent that  discrimination  is  prohibited  by 
this  part,  except  that  nothing  in  this 
part  relieves  a  person  of  an  obligation 
assumed  or  imposed  imder  a  superseded 
regulation,  order,  instruction,  or  like  di- 
rection, before  the  effective  date  of  this 
part.  This  part  does  not  supersede  any  of 
the  following  (including  future  amend- 
ments thereof):  (1)  Executive  Order 
11246  (3  CFR,  1965  Supp.)  and  regula- 
tions issued  thereunder  or  (2>  suiy  other 
orders,  regulations,  or  instructions,  inso- 
far as  these  orders,  regulations,  or  in- 
structions prohibit  discrimination  on  the 
ground  of  race,  color,  or  national  origin 
in  a  program  or  situation  to  which  this 
part  is  inapplicable,  or  prohibit  discrim- 
ination on  any  other  ground. 

(b)  Forms  and  instructions. — ACJTION 
shall  issue  and  promptly  make  available 
to  all  interested  persons  forms  and  de- 
tailed instructions  and  procedures  for 
effectuating  this  part  as  applied  to  pro- 
grams to  which  this  part  applies,  and  for 
which  it  is  responsible. 

(c)  Supervision  and  coordination. — 
ACmON  may  from  time  to  time  assign 
to  officials  of  ACTION,  or  to  officials  of 
other  departments  or  agencies  of  the 
Government  with  the  consent  of  the  de- 
partments or  agencies,  responsibilities  in 
connection  with  the  effectuation  of  the 
purposes  of  title  VT  and  this  part  (other 
than  responsibilities  for  final  decision  as 
provided  in  5  1203.10),  including  the 
achievement  of  effective  coordination 
and  maximum  imiformity  within  AC- 
TION and  within  the  executive  branch 
in  the  application  of  title  VI  and  this 
part  to  similar  programs  and  in  similar 
situations.  An  action  taken,  determina- 
tion made,  or  requirement  imposed  by 
an  official  of  another  department  or 
agency  acting  pursuant  to  an  assign- 
ment of  responsibUity  under  this  para- 
graph shall  have  the  same  effect  as 
though  the  action  had  been  taken  by 
ACTION. 

Appendix  A — Programs  to  Which  This  Part 
Applies 

1.  Grants  for  the  development  or  opera- 
tion of  retired  senior  volunteer  programs 
pursuant  to  section  601  of  the  Older  Ameri- 
cans Act  of  1966,  as  amended  (42  U.S.C. 
3044). 

2.  Grants  for  the  development  and  opera- 
tion of  foster  grandparents  projects  pur- 
suant to  section  611  of  the  Older  Americans 
Act  of  1965,  as  amended  (42  U.8.C.  3044b). 
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Appendix  B — Programs  to  Which  This  Part 
Applies  When  a  Pruiasy  Objective  or 
THE  Federal  Financial  Assistance  is  to 
Provide  Euplotment 

1.  Grants  tor  the  development  or  opera- 
tion of  retired  senior  volunteer  programs 
pursuant  to  section  601  of  the  Older  Ameri- 
cans Act  of  1965,  as  amended  (42  VB.C. 
3044). 

2.  Grants  for  the  development  and  opera- 
tion of  foster  grandparents  projects  pur- 
suant to  section  611  of  the  Older  Americans 
Act  of  1965,  as  amended  (42  UJ3.C.  3044b). 

Issued  in  Washington,  D.C.,  on 
March  26, 1973. 

Walter  C.  Howe,  Jr., 

Acting  Director, 

ACTION. 

[FRDoc.73-11861  Filed  6-13-73:8:46  am] 

AMERICAN   REVOLUTION 
BICENTENNIAL  COMMISSION 

[  36  CFR,  Part  601  ] 

NONDISCRIMINATION   IN  FEDERALLY 
ASSISTED  PROGRAMS 

Notice  of  Proposed  Rulemaking 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  of  section  602  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d-l),  the  American  Revolution  Bi- 
centennial Commission  proposes  to 
amend  title  36  of  the  Code  of  Federal 
Regulations  by  adding  a  new  chapter 
VI,  "American  Revolution  Bicentennial 
Commission,"  consisting  of  part  601  as 
set  forth  below.  Section  601  of  ttoe  Civil 
Rights  Act  of  1964  forbids  discrimina- 
tion on  the  basis  of  race,  color,  or  na- 
tional origin  in  any  program  that  re- 
ceives Federal  financial  assistance.  The 
new  part  601  Implements  that  statute 
by  defining  the  forms  of  discrimination 
prohibited,  the  procedures  to  be  followed 
In  enforcing  the  prohibition,  and,  in  the 
ap>i)endices,  the  programs  covered.  In- 
terested persons  may  srubmit  written 
comments,  objections,  or  suggestions  to 
the  Executive  Director,  American  Revo- 
lution Bicent«mlal  C^ommlssion,  736 
Jackson  Place  NW.,  Washington,  D.C. 
20276,  on  or  before  July  16,  1973.  Writ- 
ten comments,  objections,  and  sugges- 
tions submitted  will  be  available  for  pub- 
lic inspection  at  the  address  given  above 
during  the  regular  business  hours  of  the 
Commission.  The  proposed  part  601  reads 
as  follows : 

PART  601 — NONDISCRIMINATION  IN  FED- 
ERALLY ASSISTED  PROGRAMS  OF  THE 
AMERICAN  REVOLUTION  BICENTEN- 
NIAL COMMISSION— EFFECTUATION 
OF  TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Sec. 

601.1 

601.2 

601.3 

601.4 

601.5 

601.6 

601.7 

601.8 

601.9 

601.10 

601.11 

601.12 


Purpose. 

Application  of  this  regulation. 
Definitions. 

Discrimination  prohibited. 
Assurances  required. 
Compliance  Information. 
Conduct  of  investigations. 
Procedure  for  effecting  compliance. 
Hearings. 

Decisions  and  notices. 
Judicial  review. 

Effect   on   other   regulations,   forms, 
and  Instructions. 


Appendix  A — Programs  to  which  this  regu- 
lation applies. 

Appendix  B — Programs  to  which  this  regu- 
lation applies  when  a  primary  objective  of 
the  Federal  financial  assistance  1b  to  pro- 
vide employment. 

AuTHORiTT. — Sec.  602.  Civil  Rights  Act  at 
1964;  78  Stat.  352;  42  VS.C.  3000d-l. 

§  601.1      Purpose. 

The  purpose  of  this  regulation  is  to  ef- 
fectuate the  provisions  of  title  VI  of  the 
Civil  Rights  Act  of  1964  (hereafter  re- 
ferred to  as  title  VI)  to  the  end  that  a 
person  in  the  United  States  shall  not,  on 
the  groimd  of  race,  color,  or  national 
origin,  be  excluded  frwn  participation 
in,  be  denied  the  benefits  of,  or  be  other- 
wise subjected  to  discrimination  imder 
a  program  or  activity  receiving  Fed- 
eral financial  assistance  from  the 
Commission. 

§  601.2      Application  of  this  regulation. 

(a)  This  regulation  applies  to  each 
program  for  which  Federal  financial  as- 
sistance is  authorized  under  a  law  ad- 
ministered by  the  Commission,  including 
the  federally  assisted  program  listed  In 
api>endlx  A  to  this  regiilation.  It  also  ap- 
plies to  money  r>aid,  property  transfer- 
red, or  other  Federal  financial  assistance 
extended  imder  a  program  after  the  ef- 
fective date  of  this  regulation  pursuant 
to  an  application  approved  before  that 
effective  date.  This  regulation  does  not 
apply  to: 

(1)  Federal  financial  assistance  by 
way  of  Insurance  or  guaranty  contracts; 

(2)  Money  paid,  property  transferred, 
or  other  assistance  extended  under  a 
program  before  the  effective  date  of  this 
regulation,  except  when  the  assistance 
was  subject  to  the  titie  VI  regulations 
of  an  agency  whose  responsibilities  are 
now  exercised  by  the  C^ommission ; 

(3)  Assistance  to  any  Individual  who  Is 
the  ultimate  beneficiary  under  a  pro- 
gram;-or 

(4)  Employment  practices,  under  a 
program,  of  an  employer,  employment 
agency,  or  labor  organization,  except  to 
the  extent  described  in  §  601.4(c). 

The  fact  that  a  progrsun  is  not  listed  in 
appendix  A  to  this  part  does  not  mean, 
if  title  VI  is  otherwise  applicable,  that 
the  program  Is  not  covered.  Other  pro- 
grams under  statutes  now  In  force  or 
hereinafter  enacted  may  be  added  to  ap- 
pendix A  to  this  part. 

(b)  In  a  program  receiving  Federal 
financial  assistance  In  the  form,  or  for 
the  acquisition,  of  real  property  or  an 
interest  In  real  property,  to  the  extent 
that  rights  to  space  on,  over,  or  under 
that  property  are  included  as  part  of  the 
program  receiving  that  assistance,  the 
nondiscrimination  requirement  of  this 
regulation  extends  to  a  facility  located 
wholly  or  in  part  in  that  space. 

§  601.3      Dofinilions. 

Unless  the  context  requires  otherwise, 
in  this  regulation:  ' 

(a)  "Applicant"  means  a  person  who 
submits  an  application,  request,  or  plan 
required  to  be  approved  by  the  Commis- 
sion, or  by  a  primary  recipient,  as  a  con- 
dition to  eligibility  for  Federal  financial 


assistance,  and  "application"  means  that 
i^plloation,  request,  or  plan. 

(b)  "Faculty"  includes  all  or  any  part 
of  structures,  equipment,  or  other  real  or 
personal  property  or  Interests  therein, 
and  the  provision  of  facilities  Includes 
the  construction,  expansion,  renovation, 
remodeling,  alteration,  or  acquisition  of 
faculties. 

(c)  "Federal  financial  assistance"  in- 
cludes: 

(1)  Orants  and  loans  of  Federal  funds; 

(2)  The  grant  or  d(matlon  of  Federal 
property  and  Interests  in  property ; 

(3)  The  detaU  of  Federal  personnel: 

(4)  The  sale  and  lease  of.  and  the  per- 
mission to  use  (on  other  than  a  casual  or 
transient  basis) .  Federal  property  or  any 
Interest  In  the  property  without  consid- 
eration or  at  a  nominal  consideration,  or 
at  a  consideration  which  Is  reduced  for 
the  purpose  of  assisting  the  recipient,  or 
In  rect^nltion  of  the  public  Interest  to 
be  served  by  the  sale  or  lease  to  the  recip- 
ient; and 

(5)  A  Federal  agreement,  arrange- 
ment, or  other  contract  which  has  as  one 
of  Its  purposes  the  provision  of  assistance. 

(d)  "Primary  recipient"  means  a  re- 
cipient that  Is  authorized  or  required  to 
extend  Federal  financial  assistance  to 
another  recipient  for  the  purp)ose  of  car- 
rying out  a  progrsun. 

(e)  "Program"  includes  a  program, 
project,  or  activity  for  the  provision  of 
services,  financial  aid.  or  other  benefits 
to  Individuals  (Including  education  or 
training  or  other  services  whether  pro- 
vided through  employees  of  the  recipi- 
ent of  Federal  financial  assistance  or 
provided  by  others  through  contracts  or 
other  arrangements  with  the  recipient, 
and  including  work  opportunities),  or 
for  the  provision  of  faculties  for  furnish- 
ing services,  financial  aid,  or  other  bene- 
fits to  individuals.  The  services,  financial 
aid,  or  other  benefits  provided  under  a 
program  receiving  Federal  financial  as- 
sistance are  deemed  to  include  a  service, 
financial  aid,  or  other  benefits  provided 
(1)  with  the  aid  of  Federal  financial  as- 
sistance, (2)  with  the  aid  of  any  non- 
Federal  funds,  property,  or  other  re- 
sources required  to  be  expended  or  made 
available  for  the  program  to  meet  the 
matching  requirements  or  other  condi- 
tions which  must  be  met  in  order  to  re- 
ceive the  Federal  financial  assistance,  or 
(3)  in  or  through  a  facility  provided  with 
the  aid  of  Federal  financial  assistance  or 
such  non-Federal  resources. 

(f)  "Recipient"  may  mean  any  State, 
the  District  of  Columbia,  the  Ck>mmon- 
wealth  of  Puerto  Rico,  a  territory  or  pos- 
session of  the  United  States,  or  any  po- 
litical subdivision  thereof,  or  instrumen- 
tality thereof,  any  public  or  private 
agency.  Institution,  or  orgranlzation.  or 
other  entity,  or  any  individual  in  any 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  or  territory  or 
possession  of  the  United  States,  to  whom 
Federal  financial  assistance  is  extended, 
directly  or  through  another  recipient,  for 
any  program,  Including  any  successor, 
assignee,  or  transferee  thereof,  but  the 
term  does  not  Include  any  ultimate  bene- 
ficiary under  a  program. 


FEDERAL  REGISTER,   VOL    38,   NO.    114 — THURSDAY,  JUNE    14,    1973 


15638 


PROPOSED  RULES 


(g)  "CcMnmlssion"  means  the  Ameri- 
can Revolution  Bicentennial  Commis- 
sion. 

(h)  "Chairman"  means  the  Chairman 
of  the  Amerlcsm  Revolution  Bicentennial 
Commission,  or  any  person  to  whom  he 
has  delegated  his  authority  in  the  mat- 
ter concerned. 
§  M)l.4      Discrimination  prohibited. ^ 

I  a)  General. — A  person  in  the  United 
States  shall  not,  on  the  ground  of  race, 
color,  or  national  origin  be  excluded 
from  participation  in,  be  denied  the  ben- 
efits of,  or  be  otherwise  subjected  to  dis- 
crimination under,  a  program  to  which 
this  regulation  applies. 

ib>  Specific  discriminatory  actions 
prohibited. — (1)  A  recipient  imder  a  pro- 
gram to  which  this  regulation  applies 
may  not.  directly  or  through  contractual 
or  other  arrangements,  on  the  ground  of 
race,  color,  or  national  origin — 

(i)  Deny  a  person  a  service,  financial 
aid.  or  other  benefit  provided  under  the 
program; 

(ii)  Provide  a  service,  financial  aid,  or 
other  benefit  to  a  person  which  Is  differ- 
ent, or  is  provided  in  a  different  manner, 
from  that  provided  to  others  under  the 
program : 

I  ill »  Subject  a  person  to  segregation  or 
separate  treatment  in  any  matter  re- 
lated to  his  receipt  of  a  service,  financial 
aid,  or  other  b«ieflt  under  the  program: 
uv)  Restrict  a  person  in  any  way  in 
the  enjoyment  of  an  advantage  or  priv- 
ilege enjoyed  by  others  receiving  a  serv- 
ice, financial  sud,  or  other  benefit  under 
the  program: 

IV)  Treat  a  person  differently  from 
others  in  determining  whether  he  sat- 
isfies an  admission,  enrollment,  quota, 
eligibility,  membership,  or  other  require- 
ment or  condition  which  persons  must 
meet  in  order  to  be  provided  a  service, 
financial  aid.  or  other  benefit  provided 
under  the  program: 

ivl)  Deny  a  person  an  opportunity  to 
particiijate  in  the  program  through  the 
provision  of  services  or  otherwise  or  af- 
ford him  an  opportunity  to  do  so  which 
Is  different  from  that  afforded  others 
imder  the  program;  or 

(vii)  Deny  a  person  the  oppwrtunity  to 
participate  as  a  member  of  a  planning  or 
advisory  body  which  is  an  integral  part 
of  the  program. 

(i)  A  recipient,  in  determining  the 
types  of  services,  financial  aid,  or  other 
benefits,  or  facilities  which  will  be  pro- 
vided under  a  program  or  the  class  of 
persons  to  whom,  or  the  situations  In 
which,  the  services,  financial  aid,  other 
benefits,  or  facilities  will  be  provided 
under  a  program,  or  the  class  of  persons 
to  be  afforded  an  opportunity  to  partici- 
pate in  a  program,  may  not,  directly  or 
through  contractual  or  other  arrange- 
ments, utilize  criteria  or  methods  of  ad- 
ministration which  have  the  effect  of 
subjecting  persons  to  discrimination  be- 
cause of  their  race,  color,  or  national 
origin,  or  have  the  effect  of  defeating  or 
substantially  impairing  accomplishment 
of  the  objectives  of  the  program  with 
respect  to  Individuals  of  a  partlculetr 
race,  otrfor,  or  national  origin. 


(3)  The  enxmieratlon  of  specific  forms 
of  prohibited  discrimination  In  this  para- 
graph does  not  limit  the  generality  of 
the  prohibition  In  paragraph  (a)  of  this 
section. 

(4)  (1)  In  administering  a  program  re- 
garding which  the  recipient  had  previ- 
ously discriminated  against  persons  on 
the  ground  of  race,  color,  or  national 
origin,  the  recipient  shall  take  aCBrma- 
tive  action  to  overcome  the  effects  of 
prior  discrimination. 

(ii)  Even  in  the  absence  of  prior  dis- 
crimination a  recipient  in  administering 
a  program  may  take  affirmative  action  to 
overcome  the  effect  of  conditions  which 
resulted  in  limiting  participation  by  per- 
sons of  a  particular  race,  color,  or  na- 
tional origin. 

(c)  Employment  practices. — (l)When 
a  primary  objective  of  a  program  of  Fed- 
eral financial  assistance  to  which  this 
regulation  applies  is  to  provide  employ- 
ment, a  recipient  or  other  party  subject 
to  this  regulation  shall  not,  directly  or 
through  contractual  or  other  arrange- 
ments, subject  a  person  to  discrimina- 
tiOTi  on  the  ground  of  race,  color,  or 
national  origin  in  its  employment  prac- 
tices under  the  program  (Including  re- 
cruitment or  recruitment  advertising, 
hiring,  firing,  upgrading,  promotion,  de- 
motion, transfer,  layoff,  termination, 
rates  of  pay,  or  other  forms  of  compen- 
sation or  benefits,  selection  for  training 
or  apprenticeship,  use  of  facilities,  and 
treatment  of  employees).  A  recipient 
shall  take  affirmative  action  to  insure 
that  applicants  are  employed,  and  em- 
ployees are  treated  during  employment, 
without  regard  to  race,  color,  or  national 
origin.  The  requirements  applicable  to 
construction  employment  under  a  pro- 
gram are  those  specified  in  or  pursuant 
to  part  ni  of  Executive  Order  11246  or 
any  Executive  order  which  supersedes  it. 

(2)  Federal  financial  assistance  to  pro- 
grams under  laws  funded  or  adminis- 
tered by  the  Conmilsslon  which  have  as  a 
primary  objective  the  providing  of  em- 
ployment include  those  set  forth  in  ap- 
pendix B  to  this  part. 

(3)  Where  a  primary  objective  of  the 
Federal  financial  assistance  is  not  to  pro- 
vide employment,  but  discrimination  on 
the  ground  of  race,  color,  or  national  ori- 
gin in  the  employment  practices  of  the 
recipient  tends,  on  the  ground  of  race, 
color,  or  national  origin,  to  exclude  per- 
sons from  participation  In,  to  deny  them 
the  benefits  of,  or  to  subject  them  to  dis- 
crimination under  any  program  to  which 
this  regiilation  applies,  the  provisions  of 
paragraph  (c)(1)  of  this  section  apply 
to  the  employment  practices  of  the  recip- 
ient to  the  extent  necessary  to  assure 
equality  of  opportunity  to  and  nondis- 
criminatory treatment  of  beneficiaries. 

(d)  In  determining  the  site  or  location 
of  facilities,  a  recipient  or  applicant  may 
not  make  selections  with  the  purpose  or 
effect  of  excluding  individuals  from, 
denying  them  the  benefits  of,  or  subject- 
ing them  to  discrimination  imder,  a  pro- 
gram to  which  this  regulation  applies, 
on  the  ground  of  race,  color,  or  national 
origin;  or  with  the  purpose  or  effect  of 
defeating  or  substantially  Impairing  the 


accompllshm«it  of  the  objectives  of  title 
VI  or  this  regulation. 

§  60I.S      Assurance*  required. 

(a)  General. — (1)  An  application  for 
Federal  financial  assistance  to  carry  out 
a  program  to  which  this  regulation  ap- 
plies, except  a  program  to  which  para- 
graph (d)  of  this  sectlCKi  applies,  and 
every  application  for  Federal  financial 
assistance  to  provide  a  facility  shall,  as 
a  condition  to  Its  approval  and  the  ex- 
tension of  Federal  financial  assistance 
pursuant  to  the  application,  contain  or 
be  accompanied  by,  assurances  that  the 
program  will  be  conducted  or  the  facility 
operated  In  compliance  with  the  require- 
ments Imposed  by  or  pursuant  to  this 
regulation.  Every  program  of  Federal 
financial  assistance  shall  require  the  sub- 
mission of  these  assurances.  In  the  case 
where  the  Federal  financial  assistance 
is  to  provide  or  is  In  the  form  of  per- 
sonal property,  or  real  property  or  Inter- 
est therein  or  structures  thereon,  the  as- 
surances shall  obligate  the  recipient,  or, 
in  the  case  of  a  subsequent  transfer,  the 
transferee,  for  the  period  during  which 
the  property  Is  used  for  a  purpose  for 
which  the  Federal  financial  assistance 
is  extended  or  for  another  purpose  in-. 
volving  the  provision  of  similar  services 
or  benefits,  or  for  as  long  as  the  recipient 
retains  ownership  or  possession  of  the 
property,  whichever  is  longer.  In  other 
cases,  the  sissurances  obligate  the  recip- 
ient for  the  period  during  which  the 
Federal  financial  assistance  is  extended 
to  the  program.  In  the  case  where  the 
assistance  Is  sought  for  the  construc- 
tion of  a  facility  or  part  of  a  facility,  the 
assurances  shall  extend  to  the  entire 
facility  and  to  the  facilities  operated  in 
connection  therewith.  The  Commission 
shall  specify  the  form  of  the  foregoing 
assurances  for  each  program,  and  the 
extent  to  which  like  assurances  will  be 
required  of  subgrantees,  contractors  and 
subcontractors,  transferees,  successors  in 
interest,  and  other  participants  In  the 
program.  The  assurances  shall  Include 
provisions  which  give  the  United  States 
the  right  to  seek  judiciary  enforcement. 

(2)  When  Federal  financial  assistance 
Is  provided  in  the  form  of  a  transfer 
of  real  property,  structures,  or  im- 
provements thereon,  or  interest  therein, 
from  the  Federal  Government,  the  In- 
strument effecting  or  recording  the 
transfer  shall  contain  a  covenant  run- 
ning with  the  land  assuring  nondiscrim- 
ination for  the  period  during  which  the 
real  property  is  used  for  a  purpose  for 
which  the  Federal  financial  assistance 
is  extended  or  for  another  purpose  in- 
volving the  provision  of  similar  services 
or  benefits.  When  no  transfer  of  prop- 
erty or  interest  therein  from  the  Fed- 
eral Government  Is  Involved,  but  prop- 
erty Is  acquired  or  improved  under  a 
program  of  Federal  financial  assistance, 
the  recipient  shall  agree  to  include  a 
covenant  in  any  subsequent  transfer  of 
the  property.  When  the  property  is  ob- 
tained from  the  Federal  Government, 
the  covenant  may  also  Include  a  condi- 
tion coupled  with  a  right  to  be  reserved 
by  the  Commission  to  revert  title  to  the 
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property  In  the  event  of  a  breach  of  the 
covenant  where,  in  the  discretion  of 
the  Commission,  such  a  condition  and 
right  of  reverter  is  appropriate  to  the 
program  under  which  the  real  property 
Is  obtained  and  to  the  nature  of  the 
grant  and  the  grantee.  In  the  event  a 
transferee  of  real  property  proposes  to 
mortgage  or  otherwise  encumber  the 
real  property  as  security  for  financing 
construction  of  new,  or  Improvement  of 
existing,  facilities  on  property  for  the 
purposes  for  which  the  property  was 
transferred,  the  Commission  may  agree, 
on  request  of  the  transferee  and  if  neces- 
sary to  accomplish  the  financing,  and  on 
conditions  as  he  deems  appropriate,  to 
subordinate  a  right  of  reversion  to  the 
lien  of  a  mortgage  or  other  encumbrance. 

(b)  Assurances  from  government 
agencies. — In  the  case  of  an  application 
from  a  department,  agency,  or  ofiQce  of 
a  State  or  local  government  for  Federal 
financial  assistance  for  a  specified  pur- 
pose, the  assurance  required  by  this  sec- 
tion shall  extend  to  any  other  depart- 
ment, agency,  or  oflQce  of  the  same 
governmental  unit  If  the  policies  of  the 
other  department,  agency,  or  oCQce  will 
substantially  affect  the  project  for  which 
Federal  financial  assistance  Is  requested. 
That  requirement  may  be  waived  by  the 
responsible  Commission  ofiBcial  If  the 
applicant  establishes,  to  the  satisfaction 
of  the  responsible  Commission  official, 
that  the  practices  In  other  agencies  or 
parts  or  programs  of  the  governmental 
unit  will  in  no  way  affect  (1)  Its  prac- 
tices In  the  program  for  which  Federal 
financial  assistance  is  sought,  or  (2)  the 
beneficiaries  of  or  partlclp>ants  In  or  per- 
sons affected  by  the  program,  or  (3)  full 
compliance  with  this  regulation  as  re- 
spects the  program. 

(c)  Assurance  from  academic  and 
other  institutions. — (1)  In  the  case  of 
an  application  for  Federal  financial  as- 
slstance  by  an  academic  Institution,  the 
assurance  required  by  this  section  ex- 
tends to  admission  practices  and  to  all 
other  practices  relating  to  the  treatment 
of  students. 

(2)  The  assurance  required  by  an  aca- 
demic Institution,  detention  or  correc- 
tional facility,  or  any  other  Institution 
or  facility,  relating  to  the  Institution's 
practices  with  respect  to  admission  or 
other  treatment  of  Individuals  as  stu- 
dents, patients,  wards.  Inmates,  persons 
subject  to  control,  or  clients  of  the  Insti- 
tution or  facility  or  to  the  opportunity  to 
participate  In  the  provision  of  services, 
disposition,  treatment,  or  benefits  to 
these  Individuals,  Is  applicable  to  the 
entire  institution  or  facility  unless  the 
applicant  establishes,  to  the  satisfac- 
tion of  the  responsible  Commission  offi- 
cial, that  the  practices  in  designated 
parts  or  programs  of  the  Institution  or 
fticility  will  In  no  way  affect  Its  practices 
In  the  program  of  the  Institution  or  fa- 
cility for  which  Federal  financial  assist- 
ance Is  sought,  or  the  beneficiaries  of  or 
participants  in  the  program.  If  the  as- 
sistance sought  is  for  the  construction  of 
a  facUtty  or  part  of  a  facility,  the  assur- 
ance shall  extend  to  the  entire  facility 


and  to  facilities  operated  in  connection 
therewith. 

(d)  Continuing  State  programs. — 
Every  application  by  a  State  or  a  State 
agency  to  carry  out  a  program  Involving 
continuing  Federal  financial  assistance  to 
which  this  regulation  applies  (including 
the  programs  listed  in  appendix  A  to  this 
part)  shall,  as  a  condition  to  its  approval 
and  the  extension  of  Federal  financial 
assistance  pursuant  to  the  application 
( 1 )  contain  or  be  accompanied  by  a  state- 
ment that  the  program  Is  (or.  In  the  case 
of  a  new  program,  will  be)  conducted  In 
compliance  with  the  requirements  im- 
posed by  or  pursuant  to  this  regulation, 
and  (2)  provide  or  be  accompanied  by 
provision  for  methods  of  administration 
for  the  program  as  are  found  by  the  Com- 
mission to  give  reasonable  guarantee  that 
the  applicant  and  all  recipients  of  Fed- 
eral financial  assistance  under  the  pro- 
gram will  comply  with  the  requirements 
Imposed  by  or  pursuant  to  this  regula- 
tion. 

§  601.6      Compliance  information. 

(a)  Cooperation  and  assistance. — The 
Commission,  to  the  fullest  extent  prac- 
ticable, shall  seek  the  cooperation  of  re- 
cipients In  obtaining  compliance  with 
this  regulation  and  shtill  provide  assist- 
ance and  guidance  to  recipients  to  help 
them  comply  voluntarily  with  this 
regulation. 

(b)  Compliance  reports. — Each  recipi- 
ent shall  keep  recordJs  and  submit  to  the 
Commission,  timely,  complete,  and  accu- 
rate compliance  reports  at  the  times,  and 
In  the  form  and  containing  the  Informa- 
tion the  Commission  may  determine  nec- 
essary to  enable  It  to  ascertain  whether 
the  recipient  has  complied  or  Is  comply- 
ing with  this  regulation.  In  the  case  of 
a  program  under  which  a  primary  recip- 
ient extends  Federal  financial  assistance 
to  other  recipients,  the  other  recipients 
shall  also  submit  compliance  reports  to 
the  primary  recipient  as  may  be  neces- 
sary to  enable  the  primary  recipient  to 
carry  out  Its  obligations  under  this  regu- 
lation. In  general,  recipients  should  have 
available  for  the  Commission  racial  and 
ethnic  data  showing  the  extent  to  which 
members  of  minority  groups  are  bene- 
ficiaries of  federally  assisted  programs 
and  members  of  groups  or  bodies  referred 
to  in  §  601.4(b)  (vii). 

(c )  Access  to  sources  of  information. — 
Each  recipient  shall  permit  access  by 
the  Commission  during  normal  business 
hours  to  its  books,  records,  accounts,  and 
other  sources  of  Information,  and  Its  fa- 
cilities as  may  be  pertinent  to  ascertain 
compliance  with  this  regulation.  When 
Information  required  of  a  recipient  Is  In 
the  exclusive  possession  of  another 
agency,  institution,  or  person  and  this 
agency,  institution,  or  person  fails  or  re- 
fuses to  furnish  this  information,  the  re- 
cipient shall  so  certify  in  its  report  and 
shall  set  forth  what  efforts  it  has  made 
to  obtain  the  information. 

(d)  Information  to  beneficiaries  and 
participants. — Each  recipient  shall  make 
available  to  participants,  beneficiaries, 
and  other  Interested  persons  the  Infor- 
mation regarding  the  provisions  of  this 


regulation  and  its  applicability  to  the 
program  under  which  the  recipient  re- 
ceived Federal  financial  assistance,  and 
make  this  information  available  to  them 
in  the  manner,  as  the  Commission  finds 
necessary,  to  apprise  the  persons  of  the 
protections  against  discrimination  as- 
sured them  by  title  VI  and  this 
regulation. 

§  601.7      C'.onduct  of  investigations. 

(a)  Periodic  compliance  reviews. — The 
Commission  may  from  time  to  time  re- 
view the  practices  of  recipients  to  deter- 
mine whether  they  are  complying  with 
this  regulation. 

(b)  Complaints. — Any  j)erson  who  be- 
lieves himself  or  any  specific  class  of 
persons  to  be  subjected  to  discrimination 
prohibited  by  this  regulation  may  by 
himself  or  by  a  representative  file  with 
the  Commission  a  written  complaint.  A 
complaint  shall  be  filed  not  later  than 
180  days  after  the  date  of  the  alleged  dis- 
crimination, unless  the  time  for  filing  is 
extended  by  the  Commission. 

(c)  Investigations. — The  Commission 
will  make  a  prompt  investigation  when- 
ever a  compliance  review,  report,  com- 
plaint, or  other  Information  indicates  a 
possible  failure  to  comply  with  this  reg- 
ulation. The  Investigation  will  Include, 
when  appropriate,  a  review  of  the  per- 
tinent practices  and  policies  of  the  re- 
cipient, the  circumstances  imder  which 
the  possible  noncompliance  with  this 
regulation  occurred,  and  other  factors 
relevant  to  a  determination  as  to  whether 
the  recipient  has  failed  to  comply  with 
this  regulation. 

(d)  Resolution  of  matters. — (1)  If  an 
Investigation  pursuant  to  paragraph  (c) 
of  this  section  Indicates  a  failure  to  com- 
ply with  this  regulation,  the  Commission 
will  so  inform  the  recipient  and  the  mat- 
ter will  be  resolved  by  voluntary  means 
whenever  possible.  If  It  has  been  deter- 
mined that  the  matter  cannot  be  resolved 
by  voluntary  means,  action  will  be  taken 
as  provided  for  In  §  601.8. 

(2)  If  an  Investigation  does  not  war- 
rant SMitlon  pursuant  to  paragraph  (d) 
(1)  of  this  section,  the  Commission  will 
so  inform,  in  writing,  the  recipient  and 
the  complainant,  if  any. 

(e)  Intimidatory  or  retaliatory  acts 
prohibited. — A  recipient  or  other  person 
shall  not  intimidate,  threaten,  coerce,  or 
discriminate  against  an  individual  for 
the  purpose  of  interfering  with  a  right  or 
privilege  secured  by  section  601  of  title 
VI  of  this  regulation,  or  because  he  has 
made  a  complaint,  testified,  assisted,  or 
participated  in  any  manner  In  an  In- 
vestigation, proceeding,  or  hearing  under 
this  regulation.  The  identity  of  complain- 
ants shall  be  kept  confidential,  except  to 
the  extent  necessary  to  carry  out  the  pur- 
poses of  this  regulation,  including  the 
conduct  of  Eui  Investigation,  hearing,  or 
judicial  proceeding  arising  thereunder. 

§  601.8     Procedure  for  effecting  compli- 
ance. 

(a)  General. — (1)  If  there  appears  to 
be  a  failure  or  threatened  failure  to  com- 
ply with  this  regulation,  and  if  the  non- 
compUance  or  threatened  nonccnnpllance 


FEDERAL  REGISTER,  VOL.   38,  NO.   114 — THURSDAY,  JUNE   14,   1973 


15^0 

cannot  be  corrected  by  Informal  means, 
compliance  with  this  resrulation  may  bo 
effected  by  the  suspenslcm  or  termination 
of  or  refusal  to  grant  or  to  continue  Fed- 
eral financial  assistance  or  by  other 
means  authorized  by  law. 

<2>  Other  means  may  include,  but  are 
not  limited  to,  (1)  a  reference  to  the  De- 
partment of  Justice  with  a  recommenda- 
tion that  appropriate  proceedings  be 
brought  to  enforce  the  rights  of  the 
United  States  under  a  law  of  the  United 
States  (including  other  titles  of  the  Civil 
Rights  Act  of  1964) .  or  an  assurance  or 
other  contractual  ^andertaking,  and  (11) 
an  applicable  proceeding  under  State  or 
local  law. 

(b)  NoncompliaTice  with  1601.5. — If 
an  applicant  fails  or  refuses  to  furnish 
an  sissurance  required  imder  §  601.5  or 
otherwise  fails  or  refuses  to  comply  with 
a  requirement  Imposed  by  or  pursuant 
to  that  section.  Federal  financial  assist- 
ance may  be  refused  in  accordance  with 
the  procedures  of  paragraph  (c)  of  this 
section.  The  Commission  shall  not  be 
required  to  provide  assistance  In  that 
case  during  the  pendency  of  the  admin- 
istrative proceedings  under  this  para- 
graph. Subject,  however,  to  !  601.12.  the 
Commission  .'rmll  continue  assistance 
during  the  pendency  of  the  proceedings 
where  the  sissistance  Is  due  and  payable 
pursuant  to  an  application  approved 
prior  to  the  effective  date  of  this  regu- 
lation. 

(ct  Termination  of  or  refusal  to  grant 
or  to  continue  Federal  financial  as- 
sistance.— An  order  suspending,  termi- 
nating, or  refusing  to  grant  or  to  con- 
tinue Federal  financial  assistance  shall 
not  become  effective  until — 

(1)  The  Commission  has  advised  the 
appUcant  or  recipient  of  his  faUure  to 
comply  and  has  determined  that  com- 
pliance cannot  be  secured  by  informal 
voluntary  means: 

(2>  There  has  been  an  express  finding 
on  the  record,  after  opporttmlty  for 
hearing,  of  a  failure  by  the  applicant 
or  recipient  to  comply  with  a  require- 
ment imposed  by  or  pursuant  to  this 
regulation; 

(3)  The  action  has  been  approved  by 
the  Commission  pursuant  to  §  601.10(e) ; 
and 

(4)  The  expiration  of  30  days  after  the 
chairman  has  filed  with  the  committee 
of  the  House  and  the  committee  of  the 
Senate  having  legislative  Jurisdiction 
over  the  program  Involved,  a  full  written 
report  of  the  circumstancs  and  the 
grounds  for  the  action. 

An  action  to  suspend  or  terminate  or 
refuse  to  grant  or  to  continue  Federal 
financial  assistance  shall  be  limited  to 
the  particular  political  entity,  or  part 
thereof,  or  other  applicant  or  recipient 
as  to  whom  a  finding  has  been  made  and 
shall  be  limited  in  its  effect  to  the  par- 
ticular program,  or  part  thereof.  In 
which  the  noncompliance  has  been  so 
found. 

(d)  Other  means  authorized  by  late. — 
An  action  to  effect  compliance  with  title 
VI  by  other  means  authorized  by  law 
shall  not  be  taken  by  the  Commission 
until— 
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(1)  The  Commission  has  determined 
that  compliance  cannot  be  secured  by 
voluntary  means; 

(2)  Tlie  recipient  or  other  person  has 
been  notified  of  Its  failure  to  comply  and 
of  the  action  to  be  taken  to  effect  com- 
pliance; and 

(3)  The  expiration  of  at  least  10  days 
from  the  mailing  of  a  notice  to  the  re- 
cipient or  person.  During  this  period 
of  at  least  10  days,  additional  efforts 
shall  be  made  to  persuade  the  recipient 
or  other  person  to  comply  with  the  regu- 
lation and  to  take  corrective  action  as 
may  be  appropriate. 

§  601.9      HeariniES. 

(a)    Opportunity  for  hearing. — When 
an  opportimity  for  a  hearing  Is  required 
by  S  601.8(c),  reasonable  notice  shall  be 
given  by  registered  or  certified  mall,  re- 
turn receipt  requested,  to  the  affected 
applicant  or  recipient.  This  notice  shall 
advise  the  applicant  or  recipient  of  the 
action  proposed  to  be  taken,  the  specific 
provision    under    which    the    proposed 
action  against  it  is  to  be  taken,  and  the 
matters  of  fact  or  law  asserted  as  the 
basis  for  this  action,  and  either  (1)  fix 
a  date  not  less  than  20  days  after  the 
date  of  notice  within  which  the  appli- 
cant or  recipient  may  request  of  the  Com- 
mission that  the  matter  be  scheduled 
for  hesiring  or  (2)  advise  the  applicant 
or  recipient  that  the  matter  in  question 
has  been  set  down  for  hearing  at  a  stated 
time  and  place.  The  time  and  place  so 
fixed  shall  be  reasonable  and  subject 
to  change  for  cause.  The  complainant,  if 
any,  shall  be  advised  of  the  time  and 
place  of  the  hearing.  An  applicant  or 
recipient  may  waive  a  hearing  and  sub- 
mit written  information  and  argument 
for  the  record.  The  failure  of  an  ap- 
plicant or  recipient  to  request  a  hearing 
under  this  paragraph  or  to  appear  at 
a  hearing  for  which  a  date  has  been  set 
is  deemed  to  be  a  waiver  of  the  right 
to  a  hearing  under  section  602  of  title 
VI  and  S  601.8(c)    and  consent  to  the 
making  of  a  decision  on  the  basis  of  the 
information  available. 

(b)  Time  and  place  of  hearing. — Hear- 
ings shall  be  held  at  the  offices  of  the 
Commission  in  Washington,  D.C..  at  a 
time  fixed  by  the  Commission  unless  It 
determines  that  the  convenience  of  the 
applicant  or  recipient  or  of  the  Commis- 
sion requires  that  another  place  be  se- 
lected. Hearings  shall  be  held  before  the 
Commission,  or  at  its  discretion,  before 
a  hearing  examiner  appointed  in  swicord- 
ance  with  section  3105  of  title  5,  United 
States  Code,  or  detailed  under  section 
3344  of  title  5,  United  States  Code. 

(c)  Right  to  counsel. — In  all  proceed- 
ings under  this  section,  the  awhcant  or 
recipient  and  the  Commission  have  the 
right  to  be  represented  by  counsel. 

(d)  Procedures,  evidence,  and  rec- 
ord.— (1)  The  hearing,  decision,  and  an 
administrative  review  thereof  shall  be 
conducted  In  conformity  with  sections 
554  through  557  of  title  5,  United  States 
Code,  and  In  accordance  with  the  rules 
of  procedure  as  are  proper  (£ind  not  In- 
consistent with  this  section)  relating  to 
the  conduct  of  the  hearing,  giving  of  no- 


tices subsequent  to  those  provided  for  in 
paragraph  (a)  of  this  section,  taking  of 
testimony,  exhibits,  arguments,  and 
briefs,  requests  for  findings,  and  other  re- 
lated matters.  Both  the  Commission  and 
the  applicant  or  recipient  are  entitled  to 
introduce  relevant  evidence  on  the  issues 
as  stated  In  the  notice  for  hearing  or  as 
determined  by  the  oflScer  conducting  the 
hearing  at  the  outset  of  or  during  the 
hearing. 

(2)  Technical  rules  of  evidence  do  not 
apply  to  hearings  conducted  pursuant  to 
this  regulation,  but  rules  or  principles 
designed  to  assure  production  of  the 
most  credible  evidence  available  and  to 
subject  testimony  to  test  by  cross-exami- 
nation shall  be  applied  where  determined 
reasonably  necessary  by  the  officer  con- 
ducting the  hearing.  The  hearing  officer 
may  excliide  irrelevant,  immaterial,  or 
imduly  repetitious  evidence.  Documents 
and  other  evidence  offered  or  taken  for 
the  record  shall  be  open  to  examination 
by  the  parties  and  opportunity  shall  be 
given  to  refute  facts  and  argiunents  ad- 
vanced on  either  side  of  the  issues.  A 
transcript  shall  be  made  of  the  oral  evi- 
dence except  to  the  extent  the  substance 
thereof  is  stipulated  for  the  record.  De- 
cisions shall  be  based  on  the  hearing  rec- 
ord and  Tvritten  findings  shall  be  made. 

(e)  Consolidated  or  joint  hearings. — 
In  cases  in  which  the  same  or  related 
facts  are  asserted  to  constitute  noncom- 
pliance with  this  regulation  with  respect 
to  two  or  more  programs  to  which  this 
regulation  applies,  or  noncompliance 
with  this  regulation  and  the  regulations 
of  one  or  more  other  Federal  depart- 
ments or  agencies  Issued  under  title  VI, 
the  Commission  may,  by  agreement  with 
the  other  departments  or  agencies,  when 
applicable,  provide  for  the  condiKt  of 
consolidated  or  joint  hearings,  and  for 
the  application  to  these  hearings  of  rules 
or  procedures  not  inconsistent  with  this 
regulation.  Final  decisions  in  these  cases, 
insofar  as  this  regulation  is  concerned, 
shall  be  made  in  accordance  with 
5  601.10. 
§  601.10      Decisions  and  notices. 

(a)  Procedure  on  decisions  by  hearing 
examiner.— II  the  hearing  is  held  by  a 
hearing  examiner,  the  hearing  examiner 
shall  either  make  an  initial  decision,  if 
so  authorized,  or  certify  the  entire  rec- 
ord including  his  recommended  findings 
and  proposed  decision  to  the  Commis- 
sion for  a  final  decision,  and  a  copy  of 
the  Initial  decision  or  certification  shall 
be  mailed  to  the  applicant  or  recipient. 
When  the  initial  decision  is  made  by  the 
hearing  examiner,  the  applicant  or  re- 
cipient may,  within  30  days  after  the 
mailing  of  a  notice  of  initial  decision,  file 
with  the  Conmriisslon  his  exceptions  to 
the  initial  decision,  with  his  reasons 
therefor.  In  the  absence  of  exceptions, 
the  Commission  may,  on  its  own  motion, 
within  45  days  after  the  Initial  decision, 
serve  on  the  applicant  or  recipient  a 
notice  that  It  will  review  the  decision. 
On  the  filing  of  the  exceptions  or  of 
notice  of  review,  the  Commission  shall 
review  the  Initial  decision  and  Issue  its 
own  decision  thereon  including  the  rea- 
sons therefor.  In  the  absence  of  either 


FEDERAL  REGISTER,  VOL   38,   NO.    114 — THURSDAY,   JUNE   14,    1973 


PROPOSED  RULES 


iseii 


exceptions  or  a  notice  of  review  the  ini- 
tial decision,  subject  to  paragraph  (e) 
of  this  section,  shall  constitute  the  final 
decision  by  the  Commission. 

(b)  Decisions  on  record  or  review  by 
the  Commission. — When  a  record  is  cer- 
tified to  the  Commission  for  decision  or 
the  Commission  reviews  the  decision  of 
a  hearing  examiner  pursuant  to  para- 
graph (a)  of  this  section,  or  when  the 
Commission  conducts  the  hearing,  the 
applicant  or  recipient  shall  be  given  rea- 
sonable opportunity  to  file  with  It  briefs 
or  other  written  statements  of  the  re- 
cipient's contentions,  and  a  written  copy 
of  the  final  decision  of  the  Commission 
will  be  sent  to  the  applicant  or  recipient 
and  to  the  complainant,  if  any. 

(c)  Decisions  on  record  where  a  hear- 
ing is  waived. — When  a  hearing  is  waived 
pursuant  to  §  601.9,  a  decision  shall  be 
made  by  the  Ccwnmisslon  on  the  record 
and  a  written  copy  of  the  decision  shall 
be  sent  to  the  applicant  or  recipient, 
and  to  the  complainant,  if  any. 

(d)  Rulings  required. — Each  decision 
of  a  hearing  examiner  or  the  Commis- 
sion shall  set  forth  a  ruling  on  each  find- 
ing, conclusion,  or  exception  presented, 
and  shall  Identify  the  requirement  or 
requirements  Imposed  by  or  pursuant  to 
this  regulation  with  which  It  Is  found 
that  the  applicant  or  recipient  has  failed 
to  comply. 

(e)  Approval  by  Commission. — A  final 
decision  by  an  official  of  the  Commis- 
sion other  than  by  the  Commissioners, 
which  provides  for  the  suspension  or 
termination  of,  or  the  refusal  to  grant 
to  continue  Federal  financial  assistance, 
or  the  imposition  of  any  other  sanction 
available  under  title  VI  of  this  regula- 
tion, shall  promptly  be  transmitted  to 
the  Commission,  which  may  approve  the 
decision,  vacate  it,  or  remit  or  mitigate  a 
sanction  imposed. 

(f)  Content  of  orders. — The  final  de- 
cision may  provide  for  suspension  or  ter- 
mination of.  or  refusal  to  grant  or 
continue  Federal  financial  assistance,  in 
whole  or  in  part,  under  the  program  in- 
volved, and  may  contain  the  terms,  con- 
ditions, and  other  provisions  as  are  con- 
sistent with  and  will  effectuate  the 
purposes  of  title  VI  and  this  regulation. 
Including  provisions  designed  to  assure 
that  Federal  financial  assistance  will  not 
thereafter  be  extended  under  the  pro- 
grams to  the  applicant  or  recipient  de- 
termined by  the  decision  to  be  In  default 
In  Its  performance  of  an  assurance  given 
by  It  under  this  regulation,  or  to  have 
otherwise  failed  to  comply  with  this 
regulation,  unless  and  until  it  corrects 
Its  noncompliance  and  satisfies  the  Com- 
mission that  it  will  fully  comply  with  this 
regulation. 

(g)  Post-termination  proceedings. — 
(1)  An  applicant  or  recipient  adversely 
affected  by  an  order  Issued  under  para- 
graph (f )  of  this  section  shall  be  restored 


to  full  eligibility  to  receive  Federal  finan- 
cial assistance  If  It  satisfied  the  terms 
and  conditions  of  the  order  for  eligibility, 
or  If  it  brings  itself  Into  compliance  with 
this  regulation  and  provides  reasonable 
assurance  that  it  will  fully  comply  with 
this  regulation. 

(2)  An  applicant  or  recipient  adverse- 
ly affected  by  an  order  entered  pursuant 
to  paragraph  (f)  of  this  section  may  at 
any  time  request  the  Commission  to  re- 
store fully  its  eligibility  to  receive  Fed- 
eral financial  assistance.  A  request  shall 
be  supported  by  information  showing 
that  the  applicant  or  recipient  has  met 
the  requirements  of  paragraph  (g)  (1)  of 
this  section.  If  the  Commission  deter- 
mines that  those  requirements  have  been 
satisfied,  it  shall  restore  the  eligibility. 

(3)  If  the  Commission  denies  a  re- 
quest, the  applicant  or  recipient  may  sub- 
mit a  request  for  a  hearing  In  writing, 
specifying  why  it  believes  the  Commis- 
sion is  in  error.  The  applicant  or  recipi- 
ent shall  be  given  an  expeditious  hearing, 
with  a  decision  on  the  record  in  accord- 
ance with  the  rules  or  procedures  issued 
by  the  Commission.  The  applicant  or  re- 
cipient shall  be  restored  to  eligibility  if 
it  proves  at  the  hearing  that  it  satisfied 
the  requirements  of  subparagraph  ( 1 )  of 
this  paragraph.  While  proceedings  under 
this  paragraph  are  pending,  the  sanc- 
tions Imposed  by  the  order  issued  under 
paragraph  (f)  of  this  section  remain  In 
effect. 

§  601.11      Judicial  review. 

Action  taken  pursuant  to  section  602  of 
title  VI  is  subject  to  judicial  review  as 
pronded  in  section  603  of  title  VI. 

§  601.12      Effect    on    oilier    regulations, 
form!!,  and  instructions. 

(a)  Effect  on  other  regulations. — Reg- 
ulations, orders,  or  like  directions  Issued 
before  the  effective  date  of  this  regula- 
tion by  the  Commission  which  impose 
requirements  designed  to  prohibit  dis- 
crimination against  Individuals  on  the 
ground  of  race,  color,  or  national  origin 
imder  a  program  to  which  this  regiila- 
tion  applies,  and  which  authorizes  the 
suspension  or  termination  of  or  refusal 
to  grant  or  to  continue  Federal  financial 
assistance  to  an  applicant  for  or  recipi- 
ent of  assistance  under  a  program  for 
failure  to  comply  with  the  requirements, 
are  superseded  to  the  extent  that  dis- 
crimination Is  prohibited  by  this  regula- 
tion, except  that  nothing  in  this  regula- 
tion relieves  a  person  of  an  obligation 
assumed  or  imposed  under  a  superseded 
regulation,  order,  instruction,  or  like  di- 
rection, before  the  effective  date  of  this 
regulation.  This  regulation  does  not  su- 
persede any  of  the  following  (including 
futvu-e  amendments  thereof ) :  (1)  Execu- 
tive Order  11246  (3  CFR,  1965  supp.)  and 
regulations  issued  thereunder  or  (2)  any 
other  orders,  regulations,  or  instructions, 
insofar  as  these  orders,  regulations,  or 


instructions  prohibit  discrimination  on 
the  ground  of  race,  color,  or  national 
origin  in  a  program  or  situation  to  which 
this  regulation  is  Inapplicable,  or  pro- 
hibit discrimination  on  any  other  ground. 

(b)  Forms  and  instructions. — The 
Commission  shall  Issue  and  promptly 
make  available  to  all  interested  persons 
forms  and  detailed  instructions  and  pro- 
cedures for  effectuating  this  regulation 
as  applied  to  programs  to  which  this  reg- 
ulation applies,  and  for  which  It  Is  re- 
sponsible. 

(c)  Superinsion  and  coordination. — 
The  Commission  may  from  time  to  time 
assign  to  officials  of  the  Commission,  or 
to  officials  of  other  departments  or  agen- 
cies of  the  Government  with  the  consent 
of  the  departments  or  agencies,  responsi- 
bilities in  connection  with  the  effectua- 
tion of  the  purposes  of  title  VI  and  this 
regulation  (other  than  responsibilities 
for  final  decision  as  provided  in  §  601.10) , 
including  the  achievement  of  effective 
coordination  and  maximum  uniformity 
within  the  Commission  and  within  the 
executive  branch  in  the  application  of 
title  VI  and  this  regulation  to  similar 
programs  and  In  similar  situations.  An 
action  taken,  determination  made,  or 
requirement  imposed  by  an  official  of 
another  department  or  agency  acting 
pursuant  to  an  £issignment  of  responsi- 
bility imder  this  paragraph  shall  have 
the  same  effect  as  though  the  action  had 
been  taken  by  the  Commission. 
Appendix     A — Programs     to     Which     This 

REGtTLATION    APPLIES 

1.  Grants  to  assist  In  the  establishment 
or  Implementation  of  bicentennial  commis- 
sions pursuant  to  section  9(1)  of  the  Joint 
Resolution  to  establish  the  American  Revo- 
lution Bicentennial  Commission,  as  amended 
(Public  Law  92-236;   86  Stat.  47). 

2.  Grants  to  nonprofit  entitles  to  assist 
in  developing  or  supporting  bicentennial  pro- 
grams or  projects  pursuant  to  section  9(2) 
of  the  Joint  Resolution  to  establish  the 
American  Revolution  Bicentennial  Commis- 
sion, as  amended  (Public  Law  92-538;  86 
Stat.  1070). 

3.  Grants  to  nonprofit  entitles  to  match 
donations  or  bequests  for  bicentennial  pro- 
grams or  projects  pursuant  to  section  9(3) 
of  the  Joint  Resolution  to  establish  the 
American  Revolution  Bicentennial  Commis- 
sion, as  amended  (Public  Law  92-538;  86 
Stat.  1070) . 

Appendix  B — AcnvrriES  to  Which  This  Reg- 
TLATION  Applies  When  a  Primary  Objec- 
tive OF  THE  Federal  Financial  Assistance 
Is  To  Provide  Emplotment 
1.  None  at  this  time. 

Issued  in  Washington,  D.C.,  on  May  2, 
1973. 

American  Revolution 

Bicentennial  Commission, 
Hugh  A.  Hall, 

Acting  Director. 

[PR  Doc.73-11860  Filed  6-13-72:8:46  am] 
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DEPARTMENT  OF  THE  TREASURY 
Bureau   of   Customs 

[TX).  73-158] 
FOREIGN  CURRENCIES 
Certification   of   Rates 

JUNI  4. 1973. 
The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930.  as  amended  (31  U.S.C. 
372(c) ) .  has  certified  the  following  rates 
of  exchange  which  vary  by  5  percent  or 
more  from  the  quarterly  rate  published 
in  Treasury  Decision  73-108  for  the  fol- 
lowing countries.  Therefore,  as  to  entries 
covering  merchandise  exported  on  the 
dates  listed,  whenever  It  Is  necessary  for 
customs  purposes  to  convert  such  cur- 
rency into  currency  of  the  United  States, 
conversion  shall  be  at  the  following  daily 
rates: 

Switzerland  franc: 

May  21.  1973 — »0.  3230 

May  22.  1973 - -3223 

May  23.  1973 - -3228 

May  24.  1973 -3218 

May  25,  1973' -3063 

May  29.  1973' — —  -3063 

May  30.  1973 -3232 

May  31.  1973 -3240 

Germany  deutsche  mark: 

May  30.  1973 —  -3685 

May  31.  1973 - -3708 

France  franc : 

May  31.   1973 - 2304 

Sweden  krona: 

May  31.  1973 .2338 

>  Use  quarterly  rate. 

[SE.ilLl  R.  N.  Marra, 

Director,  Appraisement  and 

Collections  Ditnsion. 

[FR  Doc.73-11908  PUed  ft-13-73:8:46  am] 


Office  of  th«  Secretary 

POLYMERIZED  CHLOROBUTADIENE,  COM- 
MONLY KNOWN  AS  POLYCHLORO- 
PRENE  RUBBER,   FROM   JAPAN 

Antidumpings  Withholding  of  Appraisement 
Notice 

JuNS  11,  1973. 
Information  was  received  on  Novem- 
ber 14,  1972,  that  polymerized  chloro- 
butadlene,  commonly  known  as  poly- 
chloroprene  rubber,  from  Japan  was  be- 
in?  sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act.  1921. 
as  amended  (19  U.S.C.  160  et  seq.)  (re- 
ferred to  in  this  notice  as  "the  Act") .  This 
information  was  the  subject  of  an  anti- 
dumping proceeding  notice  which  was 
published  in  the  Federal  Register  of 
December  16,^1972,  on  page  26841.  The 
antidumping  proceeding  notice  Indicated 
that  there  was  evidence  on  record  con- 


cerning Injury  to  or  likelihood  of  Injury 
to  or  prevention  of  establishment  of  an 
industry  in  the  United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  160(b) ) ,  notice  is  hereby  given 
that  there  are  reasonable  groimds  to 
believe  or  suspect  that  the  purchase 
price  (sec.  203  of  the  Act;  19  U.S.C.  162) 
of  F>olymerized  chlorobutadiene  from 
Japan  Is  less,  or  is  likely  to  be  less,  than 
the  foreign  market  value  (sec.  205  of  the 
Act;  19  U.S.C.  164). 

Statement  of  reasons. — ^Information 
currently  before  the  Bureau  of  CTustoms 
tends  to  indicate  that  the  probable  basis 
of  comparison  for  fair  value  purposes  will 
be  between  purchase  price  and  the  ad- 
justed home  market  price  of  such  or 
similar  merchandise. 

Purchase  price  will  probably  be  calcu- 
lated on  the  basis  of  an  fob.  port  price 
for  exportation  to  the  United  States,  with 
deductions,  where  appropriate,  for  sales 
discount,  inland  freight,  insurance,  ware- 
housing and  shiploadlng  charges  at  the 
port,  and  an  addition  for  import  duties 
rebated  by  reason  of  the  exportation  of 
this  merchandise. 

Home  market  price  will  probably  be 
based  on  a  delivered  customer's  premises 
price  with  deductions,  where  appropriate, 
for  sales  discount.  Inland  freight,  han- 
dling charges,  credit  costs,  labeling  costs, 
commission,  and  technical  service  ex- 
pense. Adjustments  will  probably  be 
made  for  differences  In  packing,  selling 
expenses,  and  advertising  costs. 

Using  the  above  criteria,  there  are  rea- 
sonable grounds  to  believe  or  suspect 
that  purchase  price  will  be  lower  than 
the  adjusted  home  market  price. 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  polymerized 
chlorobutadiene  from  Japan  in  accord- 
ance with  5  153.48,  Customs  Regulations 
(19  CFR  153.48). 

In  accordance  with  |§  153.32(b)  and 
153.37,  Customs  Regulations  (19  CFR 
153.32(b),  153.37),  interested  persons 
may  present  written  views  or  arguments, 
or  request  in  writing  that  the  Secretary 
of  the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street  NW.,  Washington,  D.C.  20229,  In 
time  to  be  received  by  his  ofBce  on  or  be- 
fore June  25,  1973.  Such  requests  must 
be  accompanied  by  a  statement  outlining 
the  Issues  wished  to  be  discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  In  time  to  be  received 
by  his  office  on  or  before  July  16,  1973. 


This  notice,  which  is  published  pur- 
suant to  5  153.34(b),  Customs  Regula- 
tions (19  CFR  153.34(b)),  shall  become 
effective  June  14,  1973.  It  shall  cease  to 
be  effective  December  14,  1973,  unless 
previously  revoked. 

[SEAL]  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 
(FR  E>oc.73-11930  PUed  6-13-73:8:45  amj 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

EUGENE   DISTRICT  ADVISORY   BOARD 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Eugene 
District  Advisory  Board  will  meet  on 
July  12.  1973,  commencing  at  8:30  a.m. 
in  the  Eugene  District,  Bureau  of  Land 
Management,  Conference  Room,  1255 
Pearl  Street,  Eugene,  Oreg.,  for  briefing 
on  recreation  management  alternatives 
of  the  natural  resource  lands  in  the  South 
Bank  McKenzie  area.  Immediately  fol- 
lowing the  briefing  there  will  be  a  tour 
of  the  South  Bank  McKenzie  area  to 
observe  the  recreation  management  al- 
ternatives. Following  the  tour  the  board 
win  meet  at  7  p.m.  in  the  Eugene  Dis- 
trict Conference  Room  to  discuss  the 
recreation  management  alternatives. 

The  meetings  and  tour  will  be  open 
to  the  public  although  persons  wishing 
to  accompany  the  tour  must  provide  their 
own  transportation.  In  addition  to  dis- 
cussion of  the  agenda  topic  by  board 
members,  there  wUl  be  time  for  brief 
statements  by  nonmembers.  Persons 
wishing  to  make  oral  statements  should 
so  advise  the  chairman  or  co-chairman 
prior  to  the  meeting,  to  aid  In  scheduling 
the  time  available.  Any  interested  person 
may  file  a  written  statement  for  con- 
sideration by  the  board  by  sending  It  to 
the  chairman,  in  care  of  the  co- 
chairman:  Eugene  District  Manager, 
P.O.  Box  392,  Eugene,  Oreg.  97401. 

Dated  June  5, 1973. 

Joseph  C.  Dose, 
Eugene  District  Manager. 

[PR  Doc.73-11840  Piled  6-13-73:8:45  am] 


(3  4847,  Projects  Nos.  1354  and  507] 

CALIFORNIA 

Order  Providing  for  Opening  of  Lands; 
Correction 

June  6,  1973. 

Piu^uant  to  the  vacating  order  of  the 

Federal    Power    Commission    (38    Stat 

6847.  Mar.  13,  1973),  and  by  virute  of  the 

authority  contained  in  section  24  of  the 
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act  of  June  10,  1920  (41  Stat.  1075;  16 
U.S.C.  818) ,  as  amended,  and  m  accord- 
ance with  the  authority  redelegated  to 
me  by  the  Chief,  Division  of  Technical 
Services,  California  State  Office,  Bureau 
of  Land  Management,  approved  by  the 
California  State  Director  effective  Janu- 
ary 12,  1972  (37  FR  491) ,  it  is  ordered  as 
follows : 

1.  The  following  described  land  with- 
drawn for  project  No.  1354  is  hereby 
opened  to  such  disposition  as  may  be 
made  of  national  forest  lands,  subject  to 
the  provisions  of  section  24  of  the  Federal 
Power  Act: 

That  part  of  the  W'^SE'4  sec.  9,  T.  7  S., 
R.  22  E.,  M.DJkl.,  lying  within  the  boundary 
of  project  No.  1354  as  shown  on  map  exhibit 
K.  sheet  7A  (FPC  No.  1354-63)  filed  In  the 
office  of  the  Federal  Power  Commission  on 
June  21,  1937. 

2.  The  following  described  land  with- 
drawn for  project  No.  507  is  hereby 
opened  to  such  disposition  as  may  be 
made  of  national  forest  lands : 

All  portions  of  the  SE14.  sec.  9,  T.  7  S.,  R. 
22  E.,  M.D.M.,  lying  within  project  No.  507 
shown  on  a  map  designated  "EW,  Water 
Power,  WUllams,  C.E.  3-20-24."  and  filed  In 
the  office  of  the  Federal  Power  Commission 
on  June  3.  1924. 

The  areas  described  aggregate  approxi- 
mately 20.95  acres  in  Madera  County, 
Calif. 

3.  At  10  a.m.  on  June  22, 1973,  the  land 
shall  be  open  to  such  forms  of  disposition 
as  may  by  law  be  made  of  the  national 
forest  lands. 

Inquiries  concerning  the  land  should  be 
addressed  to  the  Bureau  of  Land  Man- 
agement, room  E-2841,  Federal  Office 
Building,  2800  Cottage  Way,  Sacra- 
mento. Calif.  95825. 

Walter  F.  Holmes, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(FR  Doc.73-11888  Filed  6-13-73:8:45  am] 


good  understory  of  perennial  bimchgrass. 
Access  is  fair.  Lands  have  value  for  wild- 
life and  livestock  grazing. 

3.  Subject  to  valid  existing  rights,  pro- 
visions of  withdrawals,  the  provisions  of 
existing  classifications  and  the  require- 
ments of  applicable  law,  the  above- 
described  lands  are  hereby  restored  to 
public  domain  status  and  opened  to  ap- 
plication, petition,  location,  and  selec- 
tion, including  location  under  the  U.S. 
mining  laws  where  applicable. 

All  valid  applications  received  at  or 
prior  to  July  18,  1973,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con- 
sidered in  order  of  filing. 

4.  Inquiries  concerning  these  lands 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Idaho 
State  Office,  Bureau  of  Land  Manage- 
ment, room  398,  Federal  Building,  550 
West  Fort  Street,  P.O.  Box  042,  Boise, 
Idaho  83724. 

Vincent  S.  Strobel, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.73-11887  PUed  6-13-73;8:45  am) 


Management,  room  398,  Federal  Build- 
ing, P.O.  Box  042,  550  West  Fort  Street. 
Boise,  Idaho  83724. 

Vincent  S.  Strobel, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.73-11886  Filed  6-13-73:8:45  am] 


(Serial  No.  Idaho  4378] 

IDAHO 

Order  Providing  for  Opening  of  Public 
Lands 

Junk  6,  1973. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  act  of 
June  28,  1934  (48  Stat.  1269) ,  as  amended 
(43  U.S.C.  315g),  the  following  lands 
have  been  reconveyed  to  the  United 
States: 

Boise  Meridian,  Idaho 

T.  ION.,  R.  33E., 

Sec.  2,  lot  4. 
T.  11  N.,  R.  33  E., 

Sec.  35.  WV^WVi- 
T.  13  N.,  R.  32  E., 

Sec.26,  NWI/4NWV4. 

The  above  tract  aggregates  243.51  acres 
In  Clark  County,  Idaho. 

2.  These  lands  are  located  In  eastern 
Idaho.  Topography  slopes  steeply  to  the 
north  at  an  elevation  of  from  6,000  to 
7,000  feet  Soils  are  shallow.  Vegetation 
consists  principally  of  sagebrush,  with  a 


(Serial  No.  Idaho  3562) 

IDAHO 

Order  Providing  for  Opening  of  Public 
Lands 

June  6,  1973. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  act  of 
June  28.  1934  (48  Stat.  1269) ,  as  amended 
(43  U.S.C.  315g),  the  following  lands 
have   been   reconveyed   to   the   United 

States : 

Boise  Meridian,  Idaho 

T.  4  S..  R.  30  E., 
Sec.  18,  S'/2SE%: 
Sec.  19,  Ey2NEi4,  NEliSEVi: 
Sec.  20.  W«4W>/2,  SEy4SVSri4,  SVjSE'i: 
Sec.  21.  S'/zNVi.  NEV4SW1/4.  SE14: 
Sec.  31,  NEV4. 

The  above  tracts  aggregate  1,000  acres 
in  Bingham  County,  Idaho. 

2.  The  imdulating  topography  has  a 
rough,  rocky  irregular  surface.  Soil  is 
sandy  loam  over  rock.  Sagebrush  and 
native  grasses  make  up  the  vegetation. 
The  lands  are  principally  valuable  for 
wildlife  habitat  and  livestock  grazing. 

3.  Subject  to  valid  existing  rights, 
provisions  of  withdrawals,  the  provisions 
of  existing  classifications,  and  the  re- 
quirements of  applicable  law,  the  above- 
described  lands  are  hereby  restored  to 
public  domain  status  and  opened  to  ap- 
plication, petition,  location,  and  selec- 
tion. Including  location  under  the  U.S. 
mining  laws  where  applicable. 

All  valid  applications  received  at  or 
prior  to  July  16,  1973,  shall  be  consid- 
ered as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con- 
sidered in  order  of  filing. 

4.  Inquiries  concerning  these  lands 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations, 
Idaho    State   Office,    Bureau   of   Land 


National  Park  Service 

CAPE  COD  NATIONAL  SEASHORE 
ADVISORY  COMMISSION 

Notice   of   Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Cape  Cod  Na- 
tional Seashore  Advisory  Commission 
will  be  held  on  Friday,  June  22,  1973.  The 
Commission  members  will  assemble  at 
10:30  a.m.,  at  the  Headquarters  Build- 
ing, Cape  Cod  National  Seashore,  Mar- 
coni Station  Area,  South  Wellfleet,  Mass., 
prior  to  touring  the  Seashore  with  mem- 
bers of  the  National  Park  Service  staff. 
Following  the  tour  of  the  Seashore,  it  is 
expected  that  the  Commission  will  re- 
assemble at  the  Headquarters  Building 
at  approximately  3 :  30  p.m. 

The  Commission  was  established  by 
Public  Law  87-126  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specilic  matters  re- 
lating to  the  development  of  Cape  Cod 
National  Seashore. 

The  members  of  the  Commission  are 
as  follows : 

Mr.  Joshua  A.  Nickerson  (Chairman),  Chat- 
ham. Mass. 

Mr.  Nathan  Malchman  (Vice  Chairman), 
Provincetown,  Mass. 

Mr.  Llnnell  E.  Studley  (Secretary),  Orleans, 
Mass. 

Mr.  Ralph  A.  Chase,  Eastham,  Mass. 

Dr.  Norton  H.  Nicicerson,  Reading,  Mass. 

Mr.  Stephen  R.  Perry,  Truro,  Mass. 

Mr.  Chester  A.  Robinson,  Jr..  Harwich,  Mass. 

Mr.  David  P.  Ryder,  Chatham,  Mass. 

Mrs.  Esther  Wiles,  Wellfleet,  Mass. 

The  Commission  will  tour  the  seashore 
to  view  park  activities.  Tlie  Commission 
will  reassemble  at  the  headquarters 
building  to  discuss  the  results  of  their 
inspection,  any  correspondence  that  may 
have  been  received,  and  to  consider  new 
business.  The  Commission  will  also  re- 
ceive a  progress  report  from  the  super- 
intendent. 

The  meeting  will  be  open  to  the  public. 
Transportation  facilities  will  not  be  pro- 
vided for  the  field  tour,  but  members  of 
the  public  may  participate  in  the  tour  by 
providing  their  own  transportation.  Any 
person  may  file  with  the  Commission  a 
written  statement  concerning  the  mat- 
ters to  be  discussed. 

Anyone  wishing  further  information 
concerning  this  meeting  or  who  uishes 
to  file  a  written  statement  may  contact 
Leslie  P.  Amberger,  superintendent, 
Cape  Cod  National  Seashore,  South 
WeUfieet.  Mass.,  at  617-349-3785.  Min- 
utes of  the  meeting  will  be  available  for 
public  Inspection  2  weeks  after  the  meet- 
ing at  the  office  of  the  superintendent, 


Nall4— Ptl- 
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Cape    Cod    National    Seashore,    South 
Wellfleet.  Mass. 

Dated  June  5, 1973. 

Stanley  W.  Hulett, 
Associate  Director. 

[PR  Doc.73-n837  PUed  6-13-73:8:45  am] 


INDEPENDENCE    NATIONAL    HISTORICAL 
PARK  ADVISORY  COMMISSION 

Notice   of    Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Independence 
National  Historical  Park  Advisorj-  Com- 
mission will  be  held  at  9  a.m.  on  June  26. 
1973.  at  313  Walnut  Street,  Philadelphia, 
Pa. 

The  Commission  was  established  by 
Public  Law  80-795  to  render  advice  on 
such  matters  relating  to  the  park  as  may 
from  time  to  time  be  referred  to  them 
for  consideration. 

The  members  of  the  Commission  are 
as  follows: 
Mr.     Arthur     C.     Kaufmann      (Chairman), 

Philadelphia,  Pa. 
Hon.   Michael   J.   Bradley.   Philadelphia,   Pa. 
Mr.  John  P.  Bracken,  Philadelphia,  Pa. 
Hon.  James  A.  Byrne,  Philadelphia.  Pa. 
Mr.  William  L.  Day.  Philadelphia,  Pa. 
Hon.  Edwin  O.  Lewis,  Philadelphia,  Pa. 
Hon.  Ptllndo  B.  Masino,  Philadelphia,  Pa. 
Mr.  Frank  C.  P.  McGUnn,  Philadelphia,  Pa. 
Mr.  John  B.  O  Kara.  Philadelphia,  Pa. 
Mr.  Howard  D.  Rosengarten,  Villanova,  Pa. 
Mr.  Charles  B.  Tyson,  Philadelphia.  Pa. 

The  purpose  of  this  meeting  Is  to  dis- 
cuss the  following  matters: 

1.  Irvln  Building  report. 

2.  Tour  experience  at  Independence 
Hall. 

3.  Freedom  Week  events. 

4.  Greater  Philadelphia  Cultural  Alli- 
ance— Festival  1974. 

5.  Progress  report  on  park  develop- 
ment. 

6.  Report  on  location  of  Liberty  Bell. 

7.  Use  of  INHP  facilities  for  1976. 

8.  Reports  on  Bell  Telephone  Co.  Sum- 
mer Show  and  schedule  for  Sound  and 
Light  Shows. 

9.  Tour  of  Visitor  Center  site  by  Proj- 
ect Supervisor. 

The  meeting  will  be  open  to  the  public, 
and  any  member  of  the  public  may  file 
with  the  Commission  a  WTitten  statement 
concerning  the  matters  to  be  discussed. 

Persons  wanting  further  information 
concerning  this  meeting,  or  who  wish  to 
file  written  statements,  may  contact  Mr. 
Hobart  G.  Cawood,  superintendent.  In- 
dependence National  Historical  Park,  at 
215-597-7120.  Minutes  of  the  meeting 
will  be  available  for  public  Inspection  2 
weeks  after  the  meeting  at  the  o£Bce  of 
Independence  National  Historical  Park, 
313  Walnut  Street,  Philadelphia,  Pa. 

Dated  June  5,  1973. 

Stanley  W.  Hulett, 
Associate  Director. 

IPB  Doc.73-n838  PUed  6-13-73:8:45  am] 


NOTICES 

WESTERN    REGIONAL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Western  Re- 
gional Advisory  Committee  will  be  held 
from  8:30  a.m.  to  4:30  p.m.,  June  23,  In 
the  Arts  and  Crafts  Building,  Del  Norte 
County  Fairgrounds,  101  North,  Crescent 
City,  CaUf.  On  the  22d,  the  Committee 
will  tour  the  Redwood  National  Park  for 
on-the-ground  orientation  and  inspec- 
tion and  to  provide  background  for  dis- 
cussion topics  on  the  23d. 

The  purpose  of  the  Western  Regional 
Advisory  Committee  is  to  provide  for  free 
exchange  of  Ideas  between  the  National 
Park  Service  and  the  public,  and  to 
facilitate  the  solicitation  of  advice  or 
counsel  from  members  of  the  public  In 
problems  and  programs  pertinent  to  the 
Western  Region  of  the  National  Park 
Service. 

The  members  of  the  Committee  are  as 
follows: 

Mr.  David  Bailie.  Jr..  Lihue,  Kauai.  Hawaii. 
Mr.  Lewis  Swift  Eaton,  Fresno,  Calif. 
Mr.  James  R.  Hooper,  Crescent  City.  Calif. 
Mr.  Jack  H.  Walston,  Los  Angeles,  Calif. 
Dr.  Roy  Johnson,  Prescott.  Ariz. 
Mr.  Ben  Avery.  Phoenix.  Ariz, 
Mr.  Todd  Watkins,  Bishop,  Calif. 
Mr.  Clifton  Young.  Reno.  Nev. 
Mr.  Ed  Pike,  Las  Vegas,  Nev. 

The  matters  to  be  discussed  at  this 
meeting.  Including  a  field  trip  to  the 
Redwood  National  Park,  are: 

1 .  Proposed  Redwood  master  plan. 

2.  Redwood  buffer  management. 

3.  Personal  property  removal,  Redwood  Na- 
tional Park. 

4.  Federal-State  park  relationships. 

The  meeting  will  be  open  to  the  public. 
On  June  22,  transportation  facilities  will 
not  be  available  for  the  public,  but  they 
are  welcome  to  participate  in  the  tour  by 
providing  for  their  own  transportation. 
Any  member  of  the  public  may  file  with 
the  Committee  a  written  statement  con- 
cerning the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Associate  Director  John  E.  Cook,  West- 
ern Regional  Office.  450  Golden  Gate 
Avenue,  San  Fiancisco,  Calif.  94104, 
415-556-1486,  or  Superintendent  John 
Davis,  Redwood  National  Park,  501  H 
Street,  Crescent  City.  Calif.  95531.  707- 
461-6101. 

Dated  June  5,  1973. 

Stanley  W.  Hulett, 

Associate  Director.    * 

[PR  Doc.73-11839  Filed  6-13-73:8:45  am] 


of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970).  Coal  Resources  Corp.  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  77.1605  (k)  to  Its  Belmon  Division 
No.  1  Mine,  Oxford  Divisions  Nos.  1  and 
2  Mines,  and  Puckett  No.  4  Mine,  all 
located  at  Coalgood,  Ky. 

30  CFR  77.1605(k)  reads  as  follows: 

(k)  Berms  or  guards  shall  be  provided 
on  the  outerbank  of  elevated  roadways. 

In  support  of  its  petition,  petitioner 
contends  water  drainage  on  the  berm 
side  creates  a  ditch  which  might  cause 
vehicles  to  run  into  or  over  the  berm  and 
the  water  freezes  on  the  road  crating 
hazardous  driving  conditions.  Also,  snow 
cannot  be  removed  due  to  the  berm  and 
the  placement  of  the  berm  on  the  outer 
edge  of  the  road  narrows  the  road  so  that 
only  one  vehicle  can  travel  the  road.  Pe- 
titioner states  that  the  roads  cannot  be 
widened  because  the  inner  bank  Is  of 
solid  rock  and  widening  on  the  outside 
may  cause  slides.  Petitioner  avers  that 
the  berm  hampers  visibility  and  guard- 
rails cannot  be  Installed  because  there  is 
not  enough  area  to  support  the  posts, 
even  with  concrete. 

As  an  alternative  method,  petitioner 
states  that  all  loaded  haulage  vehicles 
will  have  the  right-of-way  on  the  high 
wall  side  of  the  road  regardless  of  the 
direction  of  travel  and  all  haulage  ve- 
hicle operators  will  be  trained  In  the 
manner  and  safety  of  handling  the  ve- 
hicles. All  haulage  vehicles  will  be 
equipped  with  the  original  manufac- 
turer's brakes,  engine,  or  Jacobs  brakes 
and  an  emergency  braking  system  and 
the  roads  will  be  maintained  in  safe 
condition. 

Petitioner  contends  that  the  alterna- 
tive method  will  at  all  times  guarantee 
no  less  than  the  same  measure  of  pro- 
tection afforded  the  miners  at  the  af- 
fected mines  by  the  mandatory  standard. 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  16,  1973. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Va.  22203.  Copies  of  the  petition 
are  available  for  Inspection  at  that 
address. 

James  M.  Day, 
Director, 
Office  of  Hearings  and  Appeals. 

[PR  DOC.73-U842  Filed  6-13-73:8:45  am] 


Office  of  Hearings  and  Appeals 
[Docket  No.  M  73-55] 

COAL  RESOURCES  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  swicord- 
ance  with  the  provisions  of  section  301(c) 


[Docket  No.  M  73-21] 

MOUNTAIN  TOP  COAL  CO. 

Clarification  of  Petition  for  Modification  of 
Application  of  Mandatory  Safety  Standard 

Notice  of  the  filing  by  Moimtain  Top 
Coal  Co.,  415  St.  Francis  Street,  Miners- 
ville.  Pa.  17954.  of  a  petition  for  modifi- 
cation of  the  application  of  a  mandatory 
safety  standard,  pursuant  to  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970),  was  published  in  the  Federal 
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Register  on  January  23, 1973. 38  FR  2225. 
Mountain  Top's  petition  for  modification 
did  not  specify  what  section  of  the  act 
was  sought  to  be  modified  and  the  notice 
originally  published  In  the  Federal  Reg- 
ister erroneously  stated  that  a  modifica- 
tion was  sought  of  section  305  (m).  Fur- 
ther study  of  Moimtain  Top's  petition 
reveals  that  In  order  for  the  petition 
to  be  granted,  a  modification  of  section 
309(a).  Instead  of  section  305(m),  would 
be  required.  Therefore,  notice  Is  hereby 
given  that  Mountain  Top  seeks  a  modi- 
fication of  section  309(a)  of  the  act 
which  provides  as  follows: 

Low-  and  medium-voltage  power  circuits 
serving  three-phsise  alternating  current 
equipment  shall  be  protected  by  suitable  cir- 
cuit breakers  of  adequate  Interrupting  capac- 
ity which  are  properly  tested  and  maintained 
as  prescribed  by  the  Secretary.  Such  breakers 
shall  be  equipped  with  devices  to  provide 
protection  against  undervoltage,  ground 
phase,  short  circuit,  and  overcurrent. 

No  changes  have  occurred  In  the  rea- 
sons given  by  Mountain  Top  In  support 
of  Its  petition  for  modification  of  section 
309(a)  of  the  act.  Those  reasons  were 
fully  summarized  In  the  previous  notice 
published  in  the  Federal  Register  on 
January  23,  1973,  and  need  not  be  re- 
peated In  this  republication. 

Parties  Interested  in  this  petition 
should,  on  or  before  July  16,  1973,  file 
their  answers  or  comments  with  the  Of- 
fice of  Hearings  and  AppeaJs.  Hearings 
Division,  U.S.  Department  of  the  Interior, 
4015  Wilson  Boulevard.  Arlington,  Va. 
22203.  Copies  of  the  petition  are  available 
for  inspection  at  that  address. 

Gilbert  O.  Lockwood, 
Acting  Director, 
OJSice  of  Hearings  and  Appeals. 

June  6,  1973. 

[FR  Doc.73-11843  Piled  6-13-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Amendment  2] 

PRICE  SUPPORT  PROGRAMS 

Interest  Rate  for  1964  and  Subsequent 
Crops 

The  revised  announcement  by  Com- 
modity Credit  Corporation,  published  In 
35  FR  3827,  as  amended  38  FR  3614,  of 
the  rate  of  Interest  applicable  to  price 
support  programs  on  1964  and  subsequent 
crops  or  production  Is  hereby  further 
amended  to  provide  that  no  Interest  shall 
be  payable,  during  the  deferred  repay- 
ment period,  for  1972  and  prior  crop 
year  loans  on  oats.  Since  loans  on  oats 
mature  on  April  30  In  certain  States  and 
on  May  31  In  other  States,  It  Is  essen- 
tial that  the  amendment  l)ecome  effec- 
tive Immediately.  Accordingly,  It  Is 
hereby  found  and  determined  that  com- 
pliance with  the  notice,  public  pro- 
cedure, and  30-day  effective  date  provi- 
sions of  5  U.S.C.  553  is  Impracticable  and 
contrary  to  the  public  interest. 

Accordingly,  paragraph  1  Is  amended 
by  adding  subparagraph  e.  as  follows : 


e.  Notwithstanding  the  foregoing,  for 
1972  and  prior  crop  year  loans  on  oata 
for  which  a  deferred  loan  repayment  op- 
tlm  Is  in  effect,  no  Interest  shall  be 
charged  for  the  period  of  such  deferral. 

Signed  at  Washington.  D.C.,  on  June  7, 
1973. 

Glenn  A.  Weir, 
Acting  Executive  Vice  President. 

[PR  Doc.73-11912  Filed  6-13-73:8:45  am] 


Juneau,  Alaska  99801.  Comments  must  be 
received  by  August  20,  1973,  In  order  to  be 
considered  In  the  preparation  of  the  final 
environmental  statement 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

June  8.  1973. 

[PR  Doc.73-11868  Piled  6-13-73:8:45  am] 


Forest  Service 

FISHWAYS  IN  ROADLESS  AREAS 

Notice   of   Availability  of   Draft    Environ- 
mental Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  fishways  in 
roadless  areas,  USDA-PS-DES(Adm) 
73-71. 

The  environmental  statement  concerns 
a  proposed  acticm  to  construct  fishways 
to  bypass  obstructions  In  streams  pro- 
hibiting the  migration  of  anadromous 
fish.  The  fishways  are  intended  to  make 
available  those  presently  inaccessible 
spawning  areas  to  further  utilize  stream 
capabilities  and  to  increase  salmon 
production. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  June  8,  1973. 

Copies  are  available  for  Inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA.  Forest  Service,  South  Agriculture 
BuUdlng,  room  3230,  12tb  Street  and  In- 
dependence Avenue  SW.,  Washington,  D.C. 
20250. 

USDA,  Forest  Service,  P.O.  Box  1628.  Juneau, 
Alaska  99801. 

and  also  at  Forest  Service  offices  in 
Alaska  at  the  following  locations: 
Juneau,  Sitka,  Petersburg,  Ketchikan, 
Yakutat,  Anchorage,  Cordova,  and  Kenai. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Regional 
Forester,  U.S.  Forest  Service,  Box  1628, 
Juneau,  Alaska  99801. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151.  Please  refer  to  the  name 
and  number  of  the  environmental  state- 
ment above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  In  the 
Council  on  Environmental  Quality  Guide- 
lines. 

Comments  are  Invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  Involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  informa- 
tion should  be  addressed  to  Regional 
Forester,  U.S.  Forest  Service,  Box  1628. 


Packers  and  Stockyards  Administration 

[P.  &  S.  Docket  No.  291] 

NASHVILLE  UNION  STOCKYARDS,  INC. 

Notice  of  Petition  for  Modification  of  Rate 
Order 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act.  1921,  as 
amended,  42  Stat.  159.  as  amended  (7 
U.S.C.  181  et  seq.),  an  order  was  issued 
on  August  31,  1972  (31  AD  1046),  con- 
tinuing into  effect  to  and  Including  Au- 
gust 31,  1974,  an  order  Issued  on  Octo- 
ber 28,  1966  (25  AD  1245).  authorizing 
assessment  of  the  current  temporary 
schedule  of  rates  and  charges. 

By  a  petition  filed  on  May  24.  1973,  the 
respondent  requested  authority  to  mod- 
ify the  current  temporary  schedule  of 
rates  and  charges  as  Indicated  below: 

A.  Amend  section  1  in  the  present 
tariff  to  provide  an  Increase  in  yardage 
charges  per  head  as  follows: 


Present       Proposed 
(Per  bead)   (Per  bead) 


Cattle,  300  pounds  and  over $1.40  $1.50 

Bulls.  600  peuiids  and  over 1.90  2.00 

Calves.  2U6  pounds  or  le.ss .  7S  .  S5 

Ueactors, —T.B.  or  Bangs I.!t0  2.00 

HoRS .38  .41) 

Itoars,  2iS0  pounds  and  over 1.00  1.00 

Sheep,  lambs,  goats,  or  kids .30  .30 

Horses  and  mules .78  .75 


The  modifications,  if  authorized,  will 
produce  additional  revenue  for  the  re- 
spondent and  Increase  the  cost  of  mar- 
keting livestock.  Accordingly,  it  appears 
that  this  pubhc  notice  of  the  filing  of 
the  petition  and  Its  contents  should  be 
given  in  order  that  all  interested  persons 
may  have  an  opportunity  to  indicate  a 
desire  to  be  heard  in  the  matter. 

All  Interested  persons  who  desire  to  be 
heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Washington,  DC.  20250,  on  or 
before  June  29,  1973. 

Signed  at  Washington,  D.C,  on  June  8, 
1973. 

Marvin  L.  McLain, 
Administrator,  Packers 
and  Stockyards  Administration. 
[PR  Doc.73-11869  Filed  6-13-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 
Maritime   Administration 

PROPOSED  SHORE  FACILITY  FOR  TREAT- 
MENT AND  DISPOSAL  OF  SHIP  GENER- 
ATED OILY  WASTES 

Draft  Environmental  Impact  Statement; 
Notice   of   Availability 

Notice  Is  hereby  given  that  copies  of 
the  U.S.  Department  of  Commerce  draft 
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environmental  impact  statement  on  the 
Maritime  Administration  proposed  shore 
facility  for  treatment  and  disposal  of 
ship-generated  oily  wastes  will  be  avaU- 
able  to  the  CouncU  on  Emirormiental 
Quality  and  to  the  public  on  June  15, 
1973.  Copies  of  the  statement  will  be 
available  for  public  inspection  at  the  fol- 
lowing locations: 

Maritime  Administration,  Office  of  Public 
Affairs,  room  4889,  Department  of  Com- 
merce, Washington.  DC.  20235. 
Maritime  Administration,  Eastern  Regional 
Office.  26  Federal  Plaza,  New  York,  N.Y. 
10007.  _     ,        , 

Maritime   Administration.   Central   Regional 
Office.  701   Loyola  Ave..  New  Orleans.  La. 

''0152.  „     . 

Maritime  Administration.  Western  Regional 
Office.  450  Golden  Gate  Ave  .  San  Francisco, 
Calif.  94102. 
An>'  questions  concerning  the  statement 
should  be  directed  to  Dr.  Sidney  R. 
Galler,  Deputy  Assistant  Secretary  for 
Environmental  Affairs,  Department  of 
Commerce,  Washington,  DC.  20230,  202- 
967-4335.  Persons  desiring  to  file  WTltten 
comments  should  submit  same  to  Dr. 
Galler  prior  to  July  30.  1973. 

The  draft  statement  entitled,  'Man- 
time  Administration  Proposed  Shore 
Facility  for  Treatment  and  Disposal  of 
Ship-Generated  Oily  Wastes."  refers  to 
Maritime  Administration  lease  to  the 
Virginia  Port  Authority  of  the  former 
Nav>'  Cheatham  Aimex  fuel  farms,  in 
York  County.  Va..  for  use  as  a  facility  for 
processing  ship-generated  oily  wastes 
(approximately  50  pages ». 
(ELR  Order  No.  73-0949-D,)  (NTIS  Order  No. 
EIS  73  0949-D.) 

By  order  of  the  Assistant  Secretarj*  of 
Commerce  for  Maritime  Affairs. 

Dated  June  12,  1973. 

James  S.  Dawson.  Jr.. 
Secretary.  Maritime  Administration. 
|FR  Doc.73 -11987  Filed  6-13-73:8:45  am] 


NOTICES 

3.  In  the  sixth  line  of  the  seventh  par- 
agraph, "July  2,  1973."  should  read 
"June  29.  1973." 


National  Institutes  of  Health 

ADVISORY  COMMITTEE  OF  THE  DIRECTOR 

Amended  Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Ad- 
visory Committee  to  the  Director,  NIH, 
formerly  scheduled  for  June  21  and  22 
has  been  changed  to  June  25,  at  1  p.m.  to 
5  p.m.,  and  June  26.  at  8:30  a.m.  to  5  p.m.. 
National  Institutes  of  Health,  buildmg  1, 
conference  room  114.  This  meetmg  wUl 
be  open  to  the  public  at  1  p.m.  to  5  p.m. 
on  June  25  and  8:30  a.m.  to  5  p.m.  on 
June  26,  to  discuss  policy  matters  of  con- 
cern to  the  Director.  NIH.  Attendance  by 
the  public  will  be  limited  to  space  avaU- 

able.  ^  , 

Rosters  of  committee  members  and 
summary  of  the  meeting  may  be  obtained 
from  the  Executive  Secretary,  Charles  R. 
McCarthy,  Ph.  D.,  building  1.  room  224, 
Bethesda,  Md.  20014,  496-3471. 

Dat«d  June  6.  1973. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 
[FR  Doc. 73-11841  Piled  6-13-73:8:45  ami 


DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 
Food  and  Drug  Administration 

(DESI   6731;    Docket    No.    FDC-D-555;    NDA 

No.  10-750  etc.] 

CERTAIN  DRUGS  CONTAINING 
PHENAGLYCODOL 

Notice  of  Opportunity  for  Hearing  Proposal 
To  Withdrawal  Approval  of  New-Drug 
Applications 

Correction 

In  FR  Doc.  7-10631.  appearing  at  page 
14180  in  the  issue  of  Wednesday.  May  30. 
1973.  make  the  following  changes  in  the 
first  column  on  page  14181 : 

1.  In  the  first  line  of  the  second  para- 
graph, '-July  2,  1973,"  should  read 
•June  29,  1973."  and  "within  30  days 
after  publication  hereof  in  the  Federal 
Register"  should  be  deleted. 

2.  In  the  fourth  line  of  the  fourth  par- 
agraph. "July  2,  1973."  should  read 
"June  29.  1973." 


NATIONAL  CANCER  ADVISORY  BOARD 
Notice  of  Subcommittee  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board  Sub- 
committee on  Centers,  National  Cancer 
Institute,  June  17,  1973,  at  7:30  p.m.. 
Holiday  Inn,  Woodmont  East  Room, 
Bethesda,  Md.  This  meeting  wiU  be  closed 
to  the  public  from  7:30  p.m.  to  9:30  p.m. 
for  the  discussion  and  review  of  approxi- 
mately 15  multidisciplinary  centers 
grants  in  accordance  with  the  provisions 
set  forth  in  section  552(b>4  of  title  5, 
United  States  Code,  and  section  10(d)  of 
Public  Law  92-463. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs,  NCI,  building  31,  room 
10A31  National  Institutes  of  Health, 
Bethesda,  Md.  20014  (301-496-1911),  will 
furnish  summaries  of  the  closed  meeting 
and  roster  of  committee  members. 

Dr.  John  W.  Yarbro,  Executive  Secre- 
tary, Westwood  Building,  room  838,  Divi- 
sion of  Cancer  Grants,  NCI,  National 
Institutes  of  Health,  Bethesda,  Md.  20014 
(301-496-7427),  will  provide  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.312,  National  Institutes  of 
Health.) 

Dated  June  8.  1973. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 
[PR  Doc.73-11957  Piled  6-13-73;8:45  am] 
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NATIONAL  CANCER  ADVISORY  BOARD 

Notice  of  Meeting 
Pursuant  to  Public  Law  92-463,  notice 
is    hereby    given    of    the    meeting    of 
the   National    Cancer   Advisory    Board, 
Jime   18-20,    1973,   at  2   p.m..   National 
Institutes  of  Health,  building  31,  confer- 
ence room  6.  This  meeting  will  be  open 
to    the    public    from    2    to    3:15    p.m., 
June  18;  2  to  5:30  p.m.,  June  19;  9  a.m. 
to  5  p.m.,  June  20,  to  discuss  interna- 
tional activities;  vitamin  A  and  its  role 
in  carcinogenesis;  and,  a  study  on  head 
and  neck  cancer.  Reports  of  the  Board's 
ad  hoc  advisory  committees  will  be  pre- 
sented on  June  20.  The  meeting  will  be 
closed  to  the  public  from  3:15  to  5:30 
p.m.,  June  18,  to  discuss  the  fiscal  year 
1975  budget,  and  from  9  a.m.  to  1  p.m., 
June  19,  to  review  grant  applications  in 
accordance  with  the  provisions  set  forth 
in   section   552(b)    4   and   5   of   title   5, 
United  States  Code,  and  10(d)  of  Public 
Law  92-463.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs,  NCI,  building  31.  room 
10A31,  National  Institutes  of  Health, 
Bethesda,  Md.  20014  (301-496-1911),  will 
furnish  summaries  of  the  open/closed 
meeting  and  roster  of  Board  members. 
Dr.  James  A.  Peters,  Executive  Secre- 
tary, NCI,  building  31,  room  11A03.  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014  (301-496-6618),  will  provide 
substantive  program  information. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams Nos.  13.312:  13.314;  13.391-13.392,  Na- 
tional Institutes  of  Health.) 

Dated  June  8,  1973. 

John  F.  Sherman, 
Deputy  Director.  NIH. 
[FR  Doc.73-11958  Filed  6-13-73:8:45  am) 


NATIONAL  CANCER  ADVISORY  BOARD 
Notice  of  Ad  Hoc  Committee  Meeting 
Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board  Ad  Hoc 
Advisory  Committee  for  the  Frederick 
Cancer  Research  Center  (FCRC),  June 
18,  1973.  7:30  to  9:30  p.m..  National  In- 
stitutes of  Health,  building  31,  room 
IIAIO.  This  meeting  will  be  open  to  the 
public  from  7:30  to  9:15  p.m.,  June  18. 
1973,  to  discuss  consideration  of  previous 
minutes,  molecular  control  program,  re- 
view of  recommendations  by  Committee, 
and  future  plans  of  Committee;  and 
closed  to  the  public  from  9:15  to  9:30 
p.m.,  June  18,  1973,  to  review  proposal 
for  renewal  of  research  contract,  includ- 
ing financial  data,  of  contract  No.  NIH- 
NCI-E-72-3294.  in  accordance  with  the 
provisions  set  forth  in  section  552(b)  4 
of  title,  5  United  States  Code,  and  10(d) 
of  PubUc  Law  92-463.  Attendance  by  the 
public  will  be  limited  to  space  available. 
Mr.  Frank  Karel.  Associate  Director 
for  Public  Affairs.  NCI,  building  31.  room 
10A31,   National   Institutes   of   Health. 
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Bethesda,  Md.  20014  (301-496-1911),  will 
furnish  summaries  of  the  open/ closed 
meeting  and  roster  of  Committee  mem- 
bers. 

Dr.  William  W.  Payne,  Executive  Sec- 
retary, building  560,  room  11-82,  NCI 
Frederick  Cancer  Research  Center,  Fort 
Detrick,  Frederick,  Md.  21701  (301-663- 
7305) ,  will  provide  substantive  program 
information. 

Dated  June  8,  1973. 

John  P.  Sherbian, 
Deputy  Director,  NIH. 

[FR  Doc.73-11956  FUed  6-13-73:8:45  am] 


Training  and  Resources  Branch,  room 
5929.  ROB-3  (tel^hone  202-963-4384) . 

This  notice  is  effective  immediately. 

Dated  May  21.  1973. 

John  Ottina, 
Acting  U.S.  Commissioner 
of  Education. 

Approved  Jime  8.  1973. 

Caspar  W.  Weinberger, 

Secretary,  Health,  Education,   , 
and  Welfare. 

[PR  Doc.73-11982  Filed  6-13-73;10:05  am] 


Office  of  Education 

COLLEGE  LIBRARY  RESOURCES 
PROGRAM;  SPECIAL  PURPOSE  GRANTS 

Notice  of  Closing  Date  for  the  Submission 
of  Applications 

Title  II-A  of  the  Higher  Education  Act 
of  1965  (Public  Law  89-239,  as  amended) 
and  as  further  amended  by  the  Educa- 
tion Amendments  of  1972,  Public  Law  92- 
318  (20  U.S.C.  1021-1024),  authorizes  the 
U.S.  Commissioner  of  Education  to  make 
grants  to  institutions  of  higher  educa- 
tion (or  to  branches  of  such  institutions 
which  are  located  in  a  community  differ- 
ent from  that  in  which  the  parent  insti- 
tution is  located)  which  demonstrate  a 
special  need  for  additional  library  re- 
sources and  which  demonstrate  that  such 
additional  library  resources  will  make  a 
substantial  contribution  to  the  quality  of 
their  educational  resources  or  which  meet 
special  national  or  regional  needs  in  the 
library  and  information  sciences;  to 
combinations  of  institutions  of  higher 
education  which  need  special  assistance 
in  establishing  and  strengthening  joint- 
use  facilities;  and  to  other  public  and 
private  nonprofit  library  institutions 
which  provide  library  and  information 
services  to  institutions  of  higher  educa- 
tion on  a  formal,  cooperative  basis — to 
assist  and  encourage  them  in  the  acquisi- 
tion of  academic  library  resources. 

March  9.  1973.  was  established  as  the 
closing  date  upon  which  applications  for 
basic  grants  imder  title  II-A  for  the  fiscal 
year  expiring  June  30,  1973,  were  to  be 
filed  with  and  received  by  the  U.S.  Com- 
missioner of  Education.  Additional  notice 
is  herewith  given  that  the  U.S.  Office  of 
Education  is  now  accepting  applications 
for  special  purpose  grants  under  title  II- 
A  for  consideration  in  the  fiscal  year  ex- 
piring June  30.  1973.  Prospective  appli- 
cants are  notified  that  the  funds  appro- 
priated for  this  program  must  be  obli- 
gated by  the  Office  of  Education  no  later 
than  June  30.  1973.  In  order  to  be  con- 
sidered, an  application  must  be  post- 
marked no  later  than  June  20.  1973. 

Application  forms,  instructions,  and 
other  pertinent  information  will  be  sent 
to  any  institution  of  higher  education 
and  other  eligible  library  agencies  desir- 
ing to  participate  in  the  special  purpose 
grant  program  in  the  current  fiscal  year. 
Inquiries  and  requests  may  be  obtained 
from  the  Bureau  of  Libraries  and  Learn- 
ing Resources.  U.S.  Office  of  Education, 
Washington,     D.C.     20202,     attention: 


FELLOWSHIPS  FOR  TEACHERS  AND 
RELATED  EDUCATIONAL  PERSONNEL 

Notice  of  Closing  Date  for  Receipt  of 
Applications  for  Allocation  of  Fellow- 
ships to  Institutions  of  Higher  Education 

The  U.S.  Office  of  Education  will  ac- 
cept applications  from  institutions  of 
higher  education  requesting  an  alloca- 
tion of  graduate  fellowships  for  the 
training  of  teachers  and  related  edu- 
cational personnel  as  authorized  imder 
part  C  of  the  Education  Professions  De- 
velopment Act. 

Awards  to  institutions  of  higher  edu- 
cation will  provide  for  not  less  than  15 
nor  more  than  25  fellowships  for  each 
successful  applicant.  The  fellowships 
are  for  full-time  graduate  study  lead- 
ing to  an  advanced  degree  and  carry 
stipends  and  allowances  in  amounts 
consistent  with  prevailing  practices  in 
other  comparable  federally  supported 
programs.  An  additional  amount,  also 
consistent  with  such  prevailing  prac- 
tices. wiU  be  paid  to  the  Institution  of 
higher  education  in  connection  with 
each  fellowship  allocated  to  it.  The  allo- 
cation of  fellowships  may  be  made  to  in- 
stitutions of  higher  education  only  in 
connection  with  a  graduate  program 
approved  by  the  Commissioner  of  Edu- 
cation as  meeting  the  conditions  of  sec- 
tion 524(a)  of  the  act. 

Awards  will  be  made  available  to  a 
small  number  of  institutions  of  higher 
education  located  in  various  parts  of 
the  United  States  to  provide  fellowships 
for  the  training  of  administrators,  po- 
tential administrators,  and  trainers  of 
administrators  for  elementary  and  sec- 
ondary education  or  postsecondary  vo- 
cational education,  including  preschool 
and  adult  and  vocational  education, 
career  education,  library  science,  school 
nursing,  school  social  work,  guidance 
and  coimseling,  educational  media,  and 
special  education. 

The  bulk  of  the  allocations  of  fellow- 
ships made  to  institutions  wUl  be  for 
the  support  of  comprehensive  programs 
which  focus  on  the  development  of  man- 
agers of  educational  change  and  which 
involve  such  disciplines  as  management, 
organizational  behavior,  the  behavioral 
sciences,  and  education.  In  these  pro- 
grams, training  related  to  modern  man- 
agement knowledge  and  techniques 
involving  the  field  setting  of  the  fellow- 
ship holders  or  field  settings  similar  to 
those  of  the  fellowship  holders. 


All  proposals  submitted  under  this 
program  must  give  evidence  that  the 
training  activities  are  based  on  convinc- 
ing theories  of  institutional  change  in 
education.  Proposals  must  cite  the 
sources  of  the  theoretical  base  of  the 
training  activities,  such  as  documents 
stored  in  ERIC  or  other  relevant 
literature. 

Proposals  will  be  judged  on  the  follow- 
ing criteria: 

The  quality  and  adequacy  of  the  pro- 
posed design. 

The  quality  of  the  theoretical  base  of  the 
training  activities. 

The  quality  of  the  field  experiences. 

The  degree  of  Integration  of  InterdLscl- 
pllnary  aspects  of  the  program  and  of  the 
training  and  field  experiences. 

The  qualifications  of  the  staff  to  be  In- 
volved In  the  training. 

The  existing  rather  than  potential  Institu- 
tional capabilities  (as  described  above)  for 
launching  the  program. 

Ordinarily  to  compete  successfully  for  an 
award,  an  applicant  institution  of  higher 
education  will  be  one  which  (1)  already 
awards  doctoral  degrees  in  education  ad- 
ministration. (2)  has  a  recognized  capa- 
bility in  research  and  development  as  well 
as  in  training  in  educational  administra- 
tion and  organizational  management.  (3) 
generally  provides  in  its  existing  train- 
ing programs  for  educational  administra- 
tors an  integrated  curriculum  of  educa- 
tion courses  with  appropriate  social  and 
behavioral  sciences,  (4)  has  a  demon- 
strated commitment  to  a  long-range 
planning  and  program  improvement,  and 
(6)  has  ongoing  cooperative  relationships 
with  local  educational  agencies  and 
other  institutions  of  higher  education  or 
consortiums  of  institutions  of  higher 
education. 

At  least  5  percent  of  the  total  number 
of  fellowships  under  this  program  will 
be  provided  for  the  training  of  teachers 
and  related  educational  personnel  for 
service  in  programs  for  children  with 
limited  English-speaking  ability. 

Prospective  applicants  are  notified  that 
the  funds  appropriated  for  this  program 
must  be  obligated  by  the  Office  of  Educa- 
tion no  later  than  June  30,  1973.  Applica- 
tions may  be  obtained  from  and  are  to 
be  submitted  to  the  National  Center  for 
the  Improvement  of  Educational  Sys- 
tems, U.S.  Office  of  Education,  400  Mary- 
land Avenue  SW..  Washington,  D.C. 
20202  (telephone  202-962-1292). 

All  grants  for  the  support  of  activities 
covered  by  this  notice  are  governed  by 
applicable  statutory  requirements  and 
will  be  made  subject  to  standard  terms 
and  conditions  appropriate  thereto.  A 
copy  of  such  terms  and  conditions  are 
available  upon  request  at  the  above 
address. 

This  notice  is  effective  Immediately. 

Dated  May  21,  1973. 

John  Ottina, 
Acting  U.S.  Commissioner  of  Education 

Approved  Jime  8,  1973. 

Caspar  W.  Weinberger. 
Secretary,  Health,  Education, 
and  Welfare. 
[PR  Doc.73-11980  FUed  6-13-73;10:05  ami 
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UNDERGRADUATE  PREPARATION  OF 
EDUCATIONAL  PERSONNEL  PROGRAM 

Notice  of  Closing  Date  for  the  Submission 
of  Applications 

The  U.S.  Office  of  Education  will  ac- 
cept proposals  for  1-year  grants  for  the 
Improvement  of  imdergraduate  programs 
for  educational  personnel  authorized  im- 
der  section  531  of  the  Education  Profes- 
sions Development  Act,  as  amended  by 
Public  Law  92-318.  the  Education 
Amendments  of  1972.  Eligible  applicants 
include  institutions  of  higher  education, 
State  education  agencies,  local  education 
agencies,  and  consortia  of  the  above. 

Grants  wiU  be  made  for  the  purpose  of 
developing  and  installing  alternative  pro- 
grams for  the  undergraduate  preparation 
of  educational  personnel  that  are  based 
upon  active  cooperation  among  the  pub- 
lic schools,  the  arts  and  sciences  disci- 
plines and  professional  teacher  educa- 
tion. Proposals  must  demonstrate  that 
the  undergraduate  preparation  programs 
will  be  developed  In  concert  with  and 
show  continuing  responsiveness  to  the 
needs  of  the  schools  and  the  communities 
they  serve.  It  Is  expected  that  activities 
funded  under  this  program  will  act  as 
a  catalyst  for  multij-ear  efforts  using 
local  funds.  Expenses  covered  by  these 
grants  will  Include  costs  of  program  de- 
velopment and  installation  or  conversion 
to  the  new  alternatives  from  existing 
training  programs  and  will  not  include 
stipends  and  the  costs  of  the  operation 
of  the  training  activities  themselves. 

Criteria  upon  which  proposals  will  be 
evaluated  are: 

The  appropriateness  of  the  budget  to  the 
statement  of  work; 

The  quality  and  adequacy  of  the  proposed 
design; 
The  Influence  and  experience  of  personnel; 
Degree  of  participation  of  the  schools,  pro- 
fessional education,  and  the  faculties  of  arts 
and  science  In  both  planning  and  Imple- 
menting the  program; 

Extent  to  which  the  proposed  design  Is  a 
clear  alternative  to  the  present  system;  and 

Likelihood  that  the  proposed  design  will 
Influence  the  reform  of  the  undergraduate 
preparation  of  educational  pyersonnel. 

Pro.spectlve  applicants  are  notified  that 
the  funds  appropriated  for  this  program 
must  be  obligated  by  the  Office  of  Edu- 
cation no  later  than  June  30,  1973.  In 
order  to  be  considered  a  properly  com- 
pleted application  must  be  received  no 
later  than  June  20,  1973.  Applications 
may  be  obtained  from  and  are  to  the  sub- 
mitted to  the  National  Center  for  the 
Improvement  of  Educational  Systems, 
US.  Office  of  Education,  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 
(telephone  202-962-8176  or  202-962- 
1292.) 

All  grants  for  the  support  of  activities 
covered  by  this  notice  are  governed  by 
applicable  statutory  requirements  and 
will  be  made  subject  to  standard  terms 
and  conditions  appropriate  thereto.  A 
copy  of  such  terms  and  conditions  are 
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available  upon  request  at  the  above  ad- 
dress. 
This  notice  is  effective  immediately. 

Dated  Alay  21.  1973. 

John  Ottina, 
Acting  U.S.  Commissioner 
of  Education. 

Approved  June  8,  1973. 

Casper  W.  Weinberger. 

Secretary,  Health,  Education, 
and  Welfare. 
[FR  Doc.73-il981  Piled  6-13-73;10:05  am] 


Office  of  the  Secretary 

SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization  and  Functions 
and  Delegations  of  Authority 

Part  8  (Social  Security  Administra- 
tion) of  the  statanent  of  organization 
and  functl(xis  and  delegations  of  author- 
ity of  the  Department  of  Health,  Educa- 
tion, and  Welfare  (33  FR  5836-5837, 
dated  Apr.  16,  1968),  as  amended.  In- 
cluding, as  pertinent  here,  the  additional 
amendments  made  by  35  FR  7033-34, 
dated  May  2,  1970,  is  hereby  further 
amended  by  adding  the  following  sub- 
section at  the  end  of  section  8-D.l,  Dele- 
gations of  authority  to  the  Commissioner 
of  Social  Security: 

g.  The  functions  vested  in  the  Secre- 
tary by  sections  301,  305,  401,  and  402  of 
Public  Law  92-603  (86  Stat.  1465-1478 
and  1484-1487).  This  includes  all  au- 
thority under  Public  Law  92-603  as  Is 
necessary  to  effectuate  those  administra- 
tive measures  required  during  the  cur- 
rent period  of  preparation  for  the  Social 
Security  Administration's  formal  as- 
sumption of  the  supplemental  security 
income  program  on  January  1,  1974. 

Part  8  is  further  amended  by  adding 
the  following  new  subdivisions  under 
subsection  a.  of  section  8-D.2,  Delega- 
tions of  authority  to  the  Bureau  of  Hear- 
ings and  Appeals: 

(6)  By  individuals  from  determina- 
tions made  under  title  XVI  of  the  Social 
Seciu-ity  Act,  as  amended  by  section  301 
of  Public  Law  92-603,  and  affecting  their 
eligibility  to,  and  amount  of,  laenefits, 
both  during  the  current  transitional  pe- 
riod prior  to  January  1,  1974,  and  there- 
after: and 

(7)  By  persons  furnishing  items  and 
services  under  title  XVni,  from  deter- 
minations described  in  section  1862(d) 
(1)   and  (2)  of  the  Social  Security  Act. 

Subsection  b.  of  section  &-D.2  is 
amended  by  adding  "or  section  1631(d) 
(3)"  after  "section  206(a)". 

These    delegations    are    effective    on 
June  14.  1973. 
(Sec.  6,  Reorganization  Plan  No.  1  of  1953.) 

Dated  June  4.  1973. 

Caspar  W.  Weinberger, 
Secretary  of  Health, 
Education,  and  Welfare. 
(FR  Doc.73-11901  FUed  6-13-73;8:45  am] 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing 
Management 

[Itocket  No.  N-73-lia] 

APPLICANTS  FOR  ASSISTED  ADMISSION 
TO  MULTIFAMILY  HOUSING  PROJECTS 

Revocation  of  Minimum  Income 
Requirement 

On  June  13.  1972,  the  Department  of 
Housing  and  Urban  Development  pub- 
lished in  the  Federal  Register  (37  FR 
11758)  a  notice  concerning  minimum 
income  limits  for  admission  into  multi- 
family  housing  projects  insured  and  as- 
sisted under  section  236  of  the  National 
Housing  Act.  Under  the  notice  appli- 
cants for  admission  to  such  projects, 
with  certain  enumerated  exceptions,  are 
required  to  have  sufficient  income  to  be 
able  to  pay  the  basic  rent  with  not  more 
than  35  percent  of  adjusted  income. 

The  Department  is  now  proposing 
regulations  concerning  tenant  selection 
policy,  which  proposed  regulations  are 
being  published  for  comment  concur- 
rently with  this  notice.  The  proposed 
regulations  include  guidelines  for  de- 
termining ability  to  pay  rent.  Accord- 
ingly, the  June  13,  1972,  notice  is  re- 
voked as  of  this  date.  This  revocation 
shall  not  be  deemed  to  foreclose  the  De- 
partment from  adopting  a  final  regula- 
tion that  includes  minimum  Income 
limits  for  assisted  admission  into  section 
236  projects. 

Effective  date. — This  notice  of  revo- 
cation is  effective  on  June  14,  1973. 

Abner  D.  Silverman. 
Acting  Assistant  Secretary 
for  Housing  Management. 

(FR  Doc.73-11903  Piled  &-13-73;8:45  am] 


ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS'  SUBCOMMITTEE  ON  RE- 
ACTOR PRESSURE  VESSELS 

Notice  of  Meetings 

June  12, 1973. 

In  accordance  with  the  purposes  of  sec- 
tions 29  and  182b.  of  the  Atomic  Energy 
Act  (42  U.S.C.  2039,  2232b.) .  the  Advisory 
Committee  on  Reactor  Safeguards'  Sub- 
committee on  Reactor  Pressure  Vessels 
will  hold  meetings  on  June  25  and  July  6, 
1973,  in  room  1062,  1717  H  Street  NW.. 
Washington,  D.C.  The  subject  scheduled 
for  discussion  is  a  draft  report  to  the 
full  Committee  on  light  water  reactor 
pressure  vessel  integrity. 

The  Subcommittee  Is  meeting  with 
their  consultants  and  a  regulatory  staff 
participant  to  formulate  recommraida- 
tions  in  the  form  of  a  report  to  the  full 
ACRS  regarding  the  above  subject. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Public  Law  92-463, 
that  the  meetings  will  be  to  discuss  a 
document  which  f  aUs  within  exemption 
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(5)  of  5  U.S.C.  552(b)  and  will  consist 
of  an  exchange  of  opinions,  the  discus- 
sion of  which,  if  written,  would  fall 
within  exemption  (5)  of  5  US.C.  552(b). 
It  is  essential  to  close  this  meeting  to 
protect  the  free  interchange  of  internal 
views  smd  to  avoid  undue  interference 
with  agency  or  Committee  operation. 

John  C.  Ryan, 
Acting  Advisory  Committee 
Management  Officer. 

[PR  Doc.73-11994  Piled  6-13-73;  10:04  am) 


[Dockets  Nos.  PRM-30-45,  PRM-30-46, 
PRM-30-^8] 

CANRAD   PRECISION    INDUSTRIES,    INC., 
ET  AL 

Notice  of  Withdrawal  of  Petitions  for 
Rulemaking 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  has  received  letters 
from  Canrad  Precisltm  Industries,  Inc., 
Minnesota  Mining  and  Manufacturing 
Co.,  and  United  States  Radium  Corp.,  in 
which  each  withdraws  Its  petition  for 
rulemaking.  PRM-30-45,  PRM-30-46, 
and  PRM-30-48  respectively. 

Each  of  the  petitioners  had  requested 
that  the  Commission  amend  its  regula- 
tions to  increase  the  maximum  amount 
of  byproduct  material  which  may  be  con- 
tained in  a  single  luminous  safety  device 
for  use  in  aircraft. 

The  petitions  were  submitted  shortly 
after  the  Federal  Aviation  Administra- 
tion proposed  revisions  in  its  regulations 
to  require  increased  brightness  levels  for 
such  markers.  It  now  appears  that  requi- 
site brightness  can  be  achieved  with  the 
quantities  of  byproduct  material  pres- 
ently authorized  for  use  in  such  markers 
and  there  is  no  need  for  the  rulemaking 
action. 

Copies  of  the  letters  from  the  peti- 
tioners withdrawing  their  petitions  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Warfiington,  D.C. 

Dated  at  Germantown,  Md.,  this  8th 
day  of  June  1973. 

For  the  Atomic  Energy  Commission. 

GrORDON  M.  Grant, 
Acting  Secretary  of  the  Commission. 
[PR  Doc.73-11862  Piled  »-13-73;8:45  am)  * 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23843] 

AEROLINEAS  ARGENTINAS 

Notice  of  Prehearing  Conference  and 
Hearing 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  July  6,  1973, 
at  10  a.m.  (local  time)  in  room  911,  Uni- 
versal Building,  1825  Connecticut  Ave- 
nue NW.,  Washington,  D.C,  before  Ad- 
ministrative Law  Judge  Frank  M. 
Whiting. 

Notice  is  also  given  that  the  hearing 
may  be  held  Immediately  following  con- 
clusion of  the  prehearing  conference  un- 


less a  person  objects  or  shows  reason  for 
postponement  on  or  before  Jiuie  28, 1973. 

Dated  at  Washington,  D.C,  June  8, 
1973. 

[seal]  Robert  L.  Park, 

Associate  Chief 
Administrative  Law  Judge. 

[PR  Doc.73-11902  Piled  &-13-73;8:46  am] 

COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST 
Notice  of  Withdrawal  of  Proposed  Additions 

Notice  is  hereby  given  that  the  com- 
modities and  services  published  on  pages 
6348  and  6349  of  the  Federal  Register 
of  March  28,  1972,  as  proposed  additions 
to  the  Initial  Procurement  List  are  with- 
drawn except  for  those  listed  below. 

Commodities 
Class  5510: 
Stakes,  Wood: 
5510-171-7700 
5510-171-7701 
5510-171-7732 
5510-171-7733 
5510-171-7734 
Class  6505: 
Ammonia  Inhalant: 
6505-106-0875 
Class  7105: 
Prame,  Picture:  _J — 

7106-061-1212 
7105-052-8686 
7105-052-8695 
7105-052-8697 
7105-053-0170 
7106-061-5634 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 

(PR  Doc.73-11864  Piled  6-13-73;8:46  am] 


PROCUREMENT  LIST  1973 
Notice  of  Proposed  Addition 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2(a)(2)  of  Public  Law  92-28;  85 
Stat.  79,  of  the  proposed  addition  of  the 
following  commodity  to  Procurement  List 
1973,  March  12.  1973  (38  FR  6742). 

COMMODITT 

Class  7510: 

Envelope,  transparent: 
7510-687-2664 

Comments  and  views  regarding  this 
proposed  addition  may  be  filed  with  the 
committee  on  or  before  July  16,  1973. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  of  Products  and  Services  of  the 
Blind  and  Other  Severely  Handicapped, 
2009  14th  Street,  North,  suite  610,  Ar- 
lington. Va.  22201. 

By  the  committee. 

Charles  W.  Fletcher, 
Executive  Director. 

[FR  Doc.73-1186e  PUed  6-13-73;8:4S  un] 


PROCUREMENT  LIST 

Notice  of  Withdrawal  of  f*roposed  Additions 

Notice  is  hereby  given  that  the  com- 
modities and  services  published  on  pages 
7944  and  7945  of  the  Federal  Register  of 
April  21.  1972.  as  proposed  additions  to 
the  Initial  Procurement  List  are  with- 
drawn except  for  those  listed  below. 

Service 

Purnlture  Rehabilitation: 
Sacramento,  C«lit.,  and  8-mlle  radius 

By  the  Committee. 

Charles  W.  P^etcher, 
Executive  Director. 

[PRDoc.73-11866  Piled  6-13-73; 8: 45  am] 

COUNCIL  ON   ENVIRONMENTAL 

QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Notice  of  Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  from  May  29, 
through  June  1,  1973. 

Note. — At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  Is  the  name 
of  an  individual  who  can  answer  questions 
regarding  those  statements. 

Department  of  Acricultukb 

Contact:  Dr.  T.  C.  Byerly,  Office  of  the 
Secretary,  Washington,  D.C.  20250,  202-447- 
7803. 

forest  service 
Dratt 

Private  lands.  Sawtooth  National  Porest, 
Idaho,  May  29:  Proposed  Is  the  setting  of 
standards,  under  Public  Law  92-400  for  the 
use,  subdivision,  and  development  of  pri- 
vately owned  porperty  within  the  Sawtooth 
National  Recreation  Area  of  the  Forest.  The 
standards  will  define  the  activities  that  do 
not  Impair  the  fishery,  historic,  wUdllfe,  na- 
tural, scenic,  pastoral,  and  other  values  of 
the  Area  (62  pages).  (ELR  Order  No.  00913.) 
(NTIS  Order  No.  EIS  73  0913-D.) 

■Final 

Blanchard  Spring  Caverns,  Ark.,  June  1: 
The  proposal  is  for  the  operation  and  ad- 
ministration, beginning  July  1973,  of  the 
Blanchard  Spring  Caverns  of  the  Ozark  and 
St.  Prancis  National  Porests.  Development 
will  include  a  visitor  Information  center,  ele- 
vators to  the  caverns,  0.7  mile  of  paved  and 
curbed  trails,  lighting,  water,  sewer,  and 
electrical  systems,  and  related  work.  The 
fragile  ecosystem  of  the  caverns  will  be  dis- 
turbed; the  rare  and  endangered  Indiana  Bat 
will  be  deprived  of  some  habitat;  the  culture 
of  the  area  will  become  commercialized.  Com- 
ments made  by:  USDA,  DOI,  COE,  and  EPA. 
(ELR  Order  No.  30933.)  (NTIS  Order  No. 
EIS  73  0933-P.) 

Herbicide  Use  •  •  •  Malheur.  UmatiUa.  and 
Wallowa-Whitman,  Oregon,  several  counties. 
May  31 :  The  statement  refers  to  the  proposed 
use  of  the  herbicide  2,4-D,  2.4,5-T,  2,4.5-TP, 
Amitrole  T,  Dicamba,  and  Plcloram  on  th© 
three  national  forests  In  northeastern  Oregon. 
Counties  affected  will  be  Baker,  Harney.  Mor- 
row, Grant,  Malheur,  Umatilla,  Union, 
Wallowa,  and  Wheeler.  The  chemicals  will  be 
used  In  reforestation,  site  preparation,  utility 
and  road  right-of-way  maintenance,  range 
revegetatlon  and  noxious  weed  and  poison 
plant  control.  The  herbicides  will  be  put  Into 
the  environment  In  varying  amounts;  non- 
target  s|>eclee  will  be  affected  (374  pages). 
Comments  made  by:  USDA,  DOC,  DOI,  and 
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DOT    (ELR  Order  No.  00931.)    (NTIS  Order 
No.  EIS  73  063 1-F.) 

DrPARTMENT  or  Com  MERCK 

Contact :  Dr.  Sidney  R.  Oaller.  Deputy  As- 
sistant Secretary  for  Environmental  Affair*. 
Department  of  Commerce,  Washington,  D.C. 
20230.  202-967-4335. 

MARrrtME   ADMINISTRATION 


Final 

Tanker  construction  program.  May  31 :  The 
program  Involves  the  subsidized  construction 
of  liquid  bulk  carriers  under  the  Merchant 
Marine  Act  of  1970.  Included  Is  a  mix  of  ves- 
sels, such  as  handy  size  tankers  (35,000  dwt) , 
intermediate  tankers  (85.000  dwt).  super- 
tankers (250.000  dwt).  Jumbo  supertankers 
(400.000  dwt),  and  combination  oil  bulk,  oil 
(OBO)  carriers  (up  to  160.000  dwt).  The 
statement  treats  the  deleterious  effects  of  oil 
Introduced  into  navigable  waters  by  tankers 
and  secondary  effects,  particularly  in  the  area 
of  future  deep  water  terminal  construction. 
Special  assessments  have  been  made  of  the 
effects  of  catastrophic  release  from  the 
largest  tanker  considered  under  the  program 
(4  volumes) .  Comments  made  by:  AEC,  EKDI. 
DOT.  EPA,  PPC.  GOE,  and  USN.  (ELR  Order 
No.  00725.)    (NTIS  Order  No.  EIS  73  0726-F.) 

Department  of  Defense 
army  corps 
Contact:  Mr.  Francis  X.  Kelly,  Director, 
Ofllc*  of  Public  Affairs,  attention:  DAEN- 
PAP,  Office  of  the  Chief  of  Engineers.  VS. 
Army  Corps  of  Engineers.  1000  Independence 
Avenue  SW.,  Washington.  DC.  20314.  202- 
693-7168. 

Draft 

Wildcat  and  San  Pablo  Creeks.  Contra 
Costa  County.  Calif..  May  29:  Proposed  Is  the 
construction  of  channel  works  on  the  two 
creeks.  In  order  to  provide  protection  from  a 
100-year  frequency  flood.  There  will  be  ad- 
verse Impact  from  construction  disruption 
(34  pages).  (ELR  Order  No.  00918.)  (NTIS 
Order  No.  EIS  73  091 8-D.) 

C-135  and  Tower  Hillsborough  basin.  Pour 
River  basin,  Fla..  May  31 :  The  proposed  proj- 
ect is  the  construction  of  a  14-mile  bypass 
canal  (C-135)  from  the  Hillsborough  River 
to  McKay  Bay  with  three  control  structures; 
construction  of  a  2-mlle  Hillsborough  River 
diversion  canal  (C-136)  and  one  control 
structure.  About  3.500  acres  of  land  will  be 
converted  to  the  flood  control  system.  Ad- 
verse Impacts  are:  Loss  of  forest  land  and 
other  vegetative  matter,  destruction  of 
benthlc  organisms  and  marine  life,  degrada- 
tion of  water  quality  due  to  saltwater  intru- 
sion, and  lowering  of  the  water  table  and  an 
artesian  aquifer  (63  pages).  (ELR  Order  No. 
00^25  )   (NTIS  Order  No.  EIS  73  0925-D.) 

West  Hickman.  Pulton  County,  Ky.. 
May  31:  The  project  recommends  the  con- 
struction of  a  pumping  station  and  control 
gate  designed  to  alleviate  flooding.  Clearing 
of  approximately  28  acres  of  willow  trees 
will  occur.  Adverse  Impacts  stemming  from 
the  project  are  increased  turbidity  In  Bayou 
du  Chlen  (22  pages) .  (ELR  Order  No.  00921.) 
(NTIS  Order  No.  EIS  73  0921-D.) 

Cochltl  Dam.  N.  Mex..  May  1:  Proposed  Is 
the  completion  of  Cochltl  Dam.  a  unit  of  the 
Middle  Rio  Grande  Valley  project.  The  multl- 
p\irpose  project  is  Intended  to  arrest  flood- 
flows,  retain  sediment,  and  promote  recre- 
ation and  fish  and  wildlife  resources.  Ap- 
proximately 1,240  acres  will  be  Inundated 
by  the  project;  which  Is  60-percent  complete. 
There  will  be  a  potential  loss  of  archeologlc 
resources  (140  pages).  (ELR  Order  No. 
00743  )    (NTIS  Order  No.  EIS  73  0743-D.) 

Rio  Grande  and  tributaries,  Socorro  and 
Valencia  Counties,  N.  Mex.,  May  17:  Pro- 
posed Is  the  construction  of  two  dry  flood 


NOTICES 

and  sediment  control  reservoir  projects,  one 
on  the  Rio  Puerco  at  mile  17  and  one  on  Rio 
Salado  at  mUe  6.  Approximately  35,260  acres 
along  a  62  mUe  stretch  of  the  Rio  Grande 
would  be  protected.  Land  cotxmiltted  to  the 
project  will  total  14.900  acres  (Albuquerque 
District)  (125  pages).  (ELR  Order  No. 
00841.)    (NTIS  Order  No.  EIS  73  0841-D.) 

Paxton  Creek  and  Susquehanna  River. 
Harrlsburg.  Pa..  May  29:  Proposed  Is  a  flood 
protection  project  for  the  Lower  Paxton 
Creek  area  of  Harrlsburg.  Included  would 
be  a  concrete  wall  and  earthen  levee  sys- 
tem; backflow  prevention  gates  and  pump- 
ing stations;  a  diversion  channel  for  Pax- 
ton Creek;  and  the  expansion  of  Wild  wood 
Lake.  There  will  be  adverse  aesthetic  Im- 
pact, and  Inundation  of  approximately  35 
acres  (144  pages).  (ELR  Order  No.  00916.) 
(NTIS  Order  No.  EIS  73  0916-D.) 

Department  or  Defense 


Contact:  Mr.  Joseph  A.  Grimes,  Jr.,  Special 
CivUlan  Assistant  to  the  Secretary  of  the 
Navy,  Washington,  D.C.  20350,  202-697-0892. 

Dra/t 

U.S.  Naval  Submarine  Base,  New  London, 
Conn.,  May  17.  The  statement,  a  revised 
draft,  refers  to  the  widening  of  a  7.5-mlle 
navigation  channel.  Depceit  of  2.7  million 
cubic  yards  of  spoil  will  be  at  a  Providence, 
R.I.,  dump  site.  There  will  be  adverse  Im- 
pact to  marine  biota.  (Tlie  original  draft; 
statement,  filed  with  the  Council  on  April  10,' 
1972.  Is  ELR  No.  4176,  NTIS  Order  No.  PB- 
208  175-D)  (approximately  250  pages).  (ELR 
Order  No.  00836.)  (NTIS  Order  No.  EIS  73 
0836-D.) 

Delaware  RrvER  Basin  Commission 

Contact:  Mr.  W.  Briton  WhltaU,  Secretary, 
Post  Office  Box  360,  Trenton,  N.J.  08603,  609- 
883-9500. 

Draft 

Trout  Run  EarthflU  Dam,  Berks  County, 
Pa.,  May  18:  Proposed  Is  the  construction  of 
an  earth  fill  dam,  and  Trout  Run  Reservoir. 
The  facility  will  Include  a  multlleveled  Intake 
tower,  bottom  outlet,  pumping  station,  spill- 
way and  stilling  basin,  and  transmission  line. 
A  total  of  42  acres  of  land  will  be  inundated 
by  the  project.  Adverse  Impacts  stemming 
from  the  project  are  loss  of  land  and  as- 
sociated wildlife  cover  (approximately  200 
pages).  (ELR  Order  No.  00648.)  (NTIS  Order 
No.  EIS  73  084a-D.) 

Environmental  Protection  Agency 

Contact:  Mr.  Sheldon  Meyers,  Director, 
Office  of  Federal  Activities,  room  3630,  Water- 
side Mall,  Washington,  D.C.  20460,  202-755- 
0940. 

Draft 

Wastewater  Treatment,  Walluku  and 
Kahulul  Maul  County,  Hawaii,  May  15:  Pro- 
posed Is  the  construction  of  a  new  wastewater 
treatment  and  disposal  system  to  servo 
Walluku  and  Kahulul,  on  the  Island  of  Maul. 
The  project  will  Include  a  6-Mgal/d  activated 
sludge  treatment  plant  with  sand  flltratlon, 
16,000  ft  of  force  main,  two  pump  stations, 
and  four  deep  wells  for  gravity  Injection  dls- 
ftosal.  The  project  will  result  In  short-term 
inconvenience  from  construction  disruption; 
the  plant  may  encourage  area  population 
growth  (i4)proxlmately  200  pages).  {'ELS, 
Order  No.  00822.)  (NTIS  Order  No.  E!IS  73 
0822-D.) 

Federal  Power  Commission 

Contact:  Dr.  Richard  F.  HUl,  Acting  Advi- 
sor on  Environmental  Quality,  441  G  Street 
NW.,  Washington,  D.C.  20426,  202-386-6084. 


Final 

Wells  Project  No.  2149,  Chelan  and  Douglas 
Counties,  Wash.,  May  31 :  The  proposed  action 
rises  from  a  proceeding  presently  before 
the  Commission,  involving  Public  Utility  Dis- 
trict No.  1  of  Douglas  County  and  the  Wash- 
ington State  Department  of  Game,  regarding 
a  determination  of  the  extent  of  wildlife 
losses  directly  attributable  to  the  Wells  Proj- 
ect No.  2149,  and  mitigation  measures  as 
required  by  the  license.  Three  alternative 
plans  are  proposed,  including  such  measures 
as  Intensive  habitat  Improvement,  the  rais- 
ing and  release  of  pheasants,  and  continued 
wildlife  studies.  The  Wells  project  Is  located 
on  the  Columbia  River  (approximately  100 
pages).  Comments  made  by:  DOI  and  EPA. 
(ELR  Order  No.  00932.)  (NTIS  Order  No.  EIS 
73  0932-F.) 

Oen|3al  Services  Administration 

Contact:  Mr.  Rod  Kreger,  Acting  Adminis- 
trator, GSA-AD,  Washington.  D.C.  20405,  202- 
343-6077. 

Final 

Social  Security  Payment  Center,  Cook 
County,  111.,  May  31:  The  statement  refers 
to  the  proposed  construction  of  a  10-story 
(757,000  gross  ft')  buUdlng  to  house  the 
Social  Security  Administration  Payment  Cen- 
ter of  the  Department  of  Health,  Education, 
and  Welfare.  The  construction  of  the  buUd- 
lng may  cause  accelerated  deterioration  of 
contiguous  neighborhoods  (121  pages) .  Com- 
ments made  by:  EPA.  DOI.  OEO,  AHP,  AEC, 
DOC,  and  USDA.  (ELR  Order  No.  00923.) 
(NTIS  Order  No.  EIS  73  0923-F.) 

Department  or  the  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  room  7260, 
Department  of  the  Interior,  Washington,  D.C. 
20240,  202-343-3891. 

BUREAU    OP    reclamation 

Draft 

Crystal  Dam  and  Reservoir,  Montrose 
County,  Colo.,  May  2:  The  statement  suj^le- 
ments  a  final  which  was  filed  on  December 
6.  1971.  The  supplement  covers  design 
changes  to  the  dam.  reservoir,  and  power- 
plant.  Including  the  reduction  of  channeliza- 
tion from  8.000  ft  of  stream  to  B.OOO  ft;  and 
the  elimination  of  some  overhead  powerllnes 
(25  pages).  (ELR  Order  No.  00746.)  (NTIS 
Order  No.  EIS  73  0746-D.) 

NATIONAL     PARK     SERVICE 

Big  South  Fork  National  Recreation  Area, 
Ky.,  and  Tenn.,  May  25:  Proposed  Is  the  legis- 
lative establishment  of  a  111.000-acre  Big 
South  Fork  National  Recreation  Area  In  Mc- 
Creary  County,  Ky.,  and  Fentress,  Morgan, 
and  Pickett  Counties,  Tenn.  The  area  con- 
tains one  of  the  last  free-flowing  Whitewater 
river  systems  on  the  Columbia  Plateau.  There 
would  be  adverse  effects  associated  with  In- 
creased tourism  and  development  (73  pages) . 
(ELR  Order  No.  00906.)  (NTIS  Order  No.  EIS 
73  0906-D.) 

Department   or  Labor 

Contact:  Mr.  Benjamin  W.  Mlntz,  Assist- 
ant Solicitor  for  Occupational  Safety  and 
Health,  room  5420,  Washington.  D.C.  20210, 
202-961-3695. 

Draft. 

Emergency  Standards  •  •  •  Carcinogens, 
May  21:  Proposed  is  the  promulgation  of  an 
emergency  temporary  standard  to  regulate 
the  handling  of  14  organic  chemical  com- 
pounds which  are  Identlfled  as  carcinogens. 
The  standard  is  Intended  to  reduce  exposure 
of  workers  to  cancer-causing  substances  ( 133 
pages) .  (ELR  Order  No.  00871.)  (NTIS  Order 
No.  EIS  73  0871-D.) 
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8ouris-Red-Raint  River  Basins  Commission 

Contact:  Mr.  Eugene  K.  Krenz,  Planning 
Director,  suite  8,  Professional  Building,  Holi- 
day Mali.  Moorhead,  Minn.  56560,  701-237- 
5355. 

Draft 

Minnesota,  North  Dakota,  South  Dakota. 
May  29:  The  statement  suggests  programs 
for  developing  and  managing  the  water  and 
related  land  resources  of  the  region  accord- 
ing to  the  following  objectives:  Regional  eco- 
nomic growth;  environmental  quality;  and 
national  economic  growth  (3  volumes).  (ELR 
Order  No.  00914.)  (NTIS  Order  No.  EIS  73 
0914-D.) 

Tennessee  Valley  Authority 

Contact:  Dr.  Francis  Gartrell,  Director  of 
Environmental  Research  and  Development. 
720  Edney  Building,  Chattanooga.  Tenn. 
37401,615-755-2002. 

Final 

BrlcevlUe  flood  relief  project,  Anderson 
County,  Tenn.,  June  1:  The  proposal  Is  for 
the  clearing,  deepening,  and  widening  of  var- 
ious portions  of  Coal  Creek  between  Brlce- 
vlUe and  Lake  City,  In  order  to  reduce  the 
frequency  and  severity  of  flooding.  Riparian 
habitat  wUl  be  adversely  affected  (92  pages). 
Comments  made  by:  EPA.  AHP,  USDA,  COE. 
HEW,  HUD,  DOI,  and  DOT.  (ELR  Order  No. 
30934.)    (NTIS  Order  No.  EIS  73  0934-F.> 

Department  or  Transportation 

Contact:  Mr.  Martin  Convlsser.  Director. 
Office  of  Environmental  Quality,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590,  202-466- 
4357. 

Draft 

Northeast  Railroad  Restructing  Act  of 
1973.  May  31:  The  statement  refers  to  legis- 
lation which  would  provide  for  the  restruc- 
turing of  the  raU  system  In  the  Northeast, 
and  for  other  purposes.  The  bill  would  pro- 
vide procedures  for  the  development  of  one  or 
more  new  privately  owned  rail  systems  from 
the  various  railroads  now  In  bankruptcy.  The 
new  railroad  (s)  would  operate  over  systems 
designed  on  the  i)as\3  of  economic  viability 
(67  pages).  (ELR  Order  No.  00930.)  (NTIS 
Order  No.  EIS  73  0930-D.) 

FEDEHAL    AVIATION    ADMINISTRATION 

Final 

Redwood  Falls  Municipal  Airport,  Redwood 
County,  Minn.,  May  31:  The  proposed  project 
Includes  acquiring  110  acres  of  land  (30.74 — 
easements;  78.81  acres — fee  simple),  grading, 
seeding,  sodding,  and  surfacing:  installing 
visual  approach  slope  Indicator  system 
(VASI-2);  relocating  runway  end  Indicator 
lighting  systems  (REILS);  and  constructing 
a  1 .500  ft  by  75  ft  extension  of  the  northwest/ 
southeast  runway.  Adverse  Impacts  include 
loss  of  farmland,  removal  of  trees,  loss  of 
wildlife  habitat,  and  increases  In  noise  and 
air  poUutlon  (21  pages).  (ELR  Order  No. 
00929.)    (NTIS  Order  No.  EIS  73  0929-D.) 

Columbus  Municipal  Airport,  Bartholomew 
County.  Ind.,  May  29:  The  proposed  project 
consists  of  developing  Columbia  Municipal 
Airport.  Project  features  include  extension 
of  runway  31-22R;  overlaying  two  runways 
and  constructing  a  parallel  taxiway  to  the 
runway  extension;  aind  installing  lighting. 
Adverse  effects  stemming  from  the  project 
are  Increased  noise,  air,  and  water  pollution 
(54  pages).  (ELR  Order  No.  00919.)  (NTIS 
Order  No.  EIS  73  0919-D.) 

FEDERAL  Highway  Administration 

Draft 

U.S.  96,  Bonner  County.  Idaho,  May  31 :  The 
proposed  project   !■  the  relocation  of  VS. 


95  as  a  bypass.  The  relocation  Is  1.6  mllea 
long.  An  unspecified  amount  of  land  win 
be  taken  for  right-of-way.  Relocatlonx  win 
Include  the  existing  Burlington  Northern 
Railroad  deiwt.  three  warehouses,  one  motel 
office,  and  five  families.  The  facility  win 
traverse  the  San  Creek  increasing  water  pol- 
lution. An  Increase  In  noise  pollution  win 
occur  (77  pages).  (ELR  Order  No.  00928.) 
(NTTS  Order  No.  EIS  73  0926-D.) 

I  264.  Watterson  Expressway,  Louisville 
(Jefferson  County),  Ky..  May  29:  Proposed  Is 
the  reconstruction  of  13  mUes  of  Interstate 
263  In  the  city  of  LoulsvUle,  In  order  to  In- 
crease Its  transportation  capacity.  Arterial 
crossroads  and  13  existing  interchanges  will 
be  reconstructed.  Approximately  315  acres 
of  land  will  be  committed  to  the  project;  835 
families  and  62  bxisinesses  will  be  displaced. 
Four  tracts  of  4(f)  land  may  be  encroached 
upon;  noise  and  air  pollution  levels  will 
Increase  (approximately  300  pages).  (ELR 
Order  No.  00915.)  (NTIS  Order  No.  EIS  73 
0915-D.) 

Route  61,  Pike  County.  Miss.,  May  31:  The 
proposed  project  consists  of  improving  6 
miles  of  Route  61.  A  total  of  150  acres  of  agri- 
cultural land  win  be  acquired  tar  right-of- 
way  and  one  family  will  be  displaced.  Adverse 
Impacts  includes  loss  of  agricultural  land 
and  increased  noise  and  air  pollution  levels 
(9  pages).  (ELR  Order  No.  00928.)  (NTIS 
Order  No.  EIS  73  092&-D.) 

1-95  F'ayetteville  Bypass.  Cumberland 
County,  North  Carolina,  May  31:  The  docu- 
ment, a  revised  draft,  refers  to  the  proposed 
construction  of  a  17-mlle  segment  of  1-95 
to  bypass  the  city  of  FayettevUle.  Approxi- 
mately 1,600  acres  of  rural  land  which  Is 
suitable  for  wildlife  habitat  wlU  be  com- 
mitted to  the  project.  Thirty-five  residences 
will  be  displaced.  Minor  stream  slltation  and 
construction  disruption  wlU  occur  (156 
pages).  (The  original  statement,  ELR  Order 
No.  1603;  NTIS  Order  No.  PB-205  583-D.  was 
filed  Jan.  12,  1972).  (ELR  Order  No.  00922.) 
(NTTS  Order  No.  EIS  73  0922D.) 

Foster/ Woodstock  Couplet,  Portl.^nd.  Mult- 
nomah County.  Oreg.  May  16:  The  project 
Involves  a  proposal  to  convert  a  short  section 
of  Southeast  Poster  Rosid  and  Southeast 
Woodstock  Boulevard  to  one-way  streets, 
construct  two  connections  between  those 
streets,  widen  a  portion  of  Southeast  Foster 
Road,  and  widen  a  portion  of  Southeast  92d 
Street.  Seven  families  axid  three  businesses 
will  be  displaced  to  acquire  necessary  right- 
of-way  (28  pages).  (ELR  Order  No.  00830.) 
(NTIS  Order  No.  EIS  73  0838D.) 

Queens-Mulberry  Street,  Greenville.  Green- 
ville County,  South  Carolina,  May  21 :  The 
proposed  project  Involves  the  construction  of 
a  new  four-lane  highway,  Queen-Mulberry 
Street,  in  the  city  of  Greenville.  The  0.7  mile 
faculty  would  be  on  new  location  and  re- 
quire approximately  80  feet  in  right-of-way 
throughout.  Thirty-one  ffimUles  and  three 
Misinesses  wUl  be  displaced.  Adverse  Impacts 
Include  construction  disruption  and  In- 
creased noise  pollution  levels  (17  pages). 
(ELR  Order  No.  00870.)  (NTIS  Order  No. 
EIS73  0870D.) 

Southeast  Boulevard,  Spokane.  Spokane 
CJounty.  Washington,  May  18:  The  proposed 
project  Is  the  Improvement  of  Southeast 
Boulevard  In  the  city  of  Spokane.  The  action 
consists  of  widening  the  existing  road  to  a 
minimum  44-foot  width  for  a  length  of  1.63 
miles  beginning  at  29th  Avenue  and  termi- 
nating at  14th  Avenue.  Increcised  traffic  vol- 
umes on  the  facility  wlU  cause  Increases  in 
air  and  noise  pollution  levels  (78  pages) . 
(ELR  Order  No.  00646.)  (NTIS  Order  No.  EIS 
73  0846D.) 

SR  396,  Washington.  Franklin  Coiinty. 
Washington,  May  31:  The  proposed  project 
InTcdvee  the  Improvement  oC  SR  396  and  SR 


17.  Length  wUl  vary  between  17.42  miles  sind 
18.81  mUee.  An  unspecified  amount  of  land 
win  be  acquired  for  right-of-way.  One  family 
win  be  dlqslaoed.  Increases  tn  air,  noise,  and 
water  poilutlon  win  occtir.  Other  impacts 
are  revision  of  utUlty  systems,  increased  road 
klllfl  of  wildlife,  and  loss  of  vegetation  (150 
pages).  (ELR  Order  No.  00937.)  (NTIS  Order 
No.  EIS  73  09 27D.) 

Final 

Wlnslow-Kayenta  Highway.  S.H.  87.  Nav- 
ajo County,  Arizona.  May  22:  The  statement 
refers  to  the  proposed  extension  of  State 
Highway  route  87,  the  Wlnslow-Kayenta 
Highway.  The  proposed  highway  begins  at 
station  59-1-35  and  pursues  a  new  alignment 
in  a  northerly  direction  to  station  2752  +  00 
on  the  Navajo  Indian  Reservation  where  It 
Joins  VS.  Highway  160.  The  segment  covered 
In  this  statement  Is  18.25  mUes  long.  Adverse 
effects  Include  construction  scars  upon  the 
landscape  from  cuts,  fills,  and  borrows;  with- 
drawal of  rangeland  from  livestock  grazing; 
reduction  of  wUdlife  habitat  and  encroach- 
ment of  Increased  human  activity  upon  a  re- 
mote area  (64  pages).  Comments  made  by: 
EPA.  HUD.  DOL  and  State  agencies.  (ELR 
Order  No.  00872.)  (NTIS  Order  No.  EIS  73 
0872F.) 

Mission  Road  Grade  Separation.  Los  An- 
geles County.  California.  May  31:  The  pro- 
posed project  provides  for  a  separation  of 
grade  between  the  Southern  Pacific  Co.'s  El 
Paso  Line  Tracks  and  two  city  of  Los  Angeles 
streets — Mission  Road  and  Griffin  Avenue. 
The  separation  will  be  accomplished  by  low- 
ering the  railroad  track  and  raising  the  street 
grade  on  two  vehicular  bridges.  Approxi- 
mately 248  famUles  will  be  displaced  and  20 
businesses  affected  by  the  project.  Construc- 
tion disruption,  tree  removal,  and  encroach- 
ment on  section  4(f)  land  from  Lincoln  Park 
are  adverse  effects  of  the  action  (110  pages). 
(Comments  made  bv:  COE.  HEW,  HUD,  DOI, 
and  DOT.  (ELR  Order  No.  00924.)  (NTIS 
Order  No.  EIS  73  0924F.) 

Interstate  H-3.  Honolulu  County.  Hawaii, 
May  21:  I*roposed  Is  the  construction  of  9  4 
mUes  of  H-3.  from  the  Halawa  Interchange 
to  the  Halekou  Interchange  In  Honolulu. 
Approximately  100  acres.  Including  60  acres 
of  land  In  the  Moanalua  Valley.  wUl  be  com- 
mitted to  the  project.  There  wUl  be  some 
impact  to  8  to  10  houses,  and  great  Impact 
to  the  Halawa  Jail  and  to  two  potential  recre- 
ation areas.  The  bed  of  Moanalua  Stream  will 
be  rechannellzed  (7  vols).  Comments  made 
by:  USDA,  DOI,  HUD.  EPA,  State  and  local 
agencies,  and  concerned  citizens.  (ELR  Or- 
der No.  00806.)  (NTIS  Order  No.  EIS  73 
0808F.) 

1-69,  Michigan.  Clinton  County,  Michigan, 
May  15:  The  proposed  project  Is  the  con- 
struction of  8.5  miles  of  1-69.  The  project 
extends  from  1-66  near  North  Grand  River 
Avenue,  to  the  I-69/U.S.-27/U.S.-127  inter- 
change under  construction  north  of  Clark 
Road.  A  minimum  418  feet  right-of-way  Is 
required  throughout  the  project.  Fifteen 
families  will  be  displaced.  Possible  adverse 
Impacts  are  encouragement  of  urban  sprawl 
and  blight;  construction  disruption;  and  dis- 
ruption of  natviral  environmental  compo- 
nents with  pollution  and  degradation  of 
wildlife  habitat  (106  pages) .  Comments  made 
by:  USDA,  COE.  EPA.  HUD.  DOI.  State  and 
local  agencies.  (ELR  Order  No.  (X)817.)  NTIS 
Order  No.  EIS  73  081 7F.) 

County  Road  No.  18.  Ohio,  Logan  County, 
Ohio.  May  22:  The  proposed  project  Is  the 
reconstruction  of  2.51  mfles  of  county  road 
No.  18  from  county  road  No.  42  to  county 
road  No.  11.  An  unspecified  amount  of  addi- 
tional right-of-way  win  be  committed  to  the 
project  (28  pages) .  Comments  made  by:  EPA, 
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DOI,  DOT,  and  State  agencies.   (ELR  Order 
No.  00676.)    (NTIS  Order  No.  OS  73  0676P.) 

Timothy  Atkeson, 
General  Counsel. 

|PRDoc.73-11788  FUed  6-13-73;8:46  am] 

COST  OF  LIVING  COUNCIL 

[  Phase  3  Ruling  1973-1  ] 

ALCOHOLIC   BEVERAGE   PRICE 
INCREASES 

Prenotirication 

Facts. — The  liquor  control  laws  in  sev- 
eral States  provide  that  manufacturers 
and  distributors  of  alcoholic  beverages 
must  file  with  the  State  control  board  a 
new  price  schedule  at  least  30  days  in 
advance  of  implementation  of  any  price 
adjustments.  Once  filed,  the  new  price 
schedule  may  not  be  withdrawn  prior  to 
its  effective  date  and  upon  becoming  ef- 
fective must  remain  in  effect  for  at  least 
30  days.  Thus,  a  firm  which  files  a  new 
price  schedule  is  temporarily  bound  by 
State  law  to  sell  at  the  prices  quoted  in 
the  schedule. 

Firm  A  is  an  alcoholic  beverage  manu- 
facturer subject  to  the  prenotification 
requirements  of  subpart  N  of  the  phase  3, 
Economic  Stabilization  Regulations  (6 
CFR  130.130  et  seq.).  Effective  4  p.m., 
e  d.t..  May  2.  1973,  firms  subject  to  sub- 
part N  of  the  phase  3  regulations  must 
provide  30-day  prior  notice  to  the  Cost 
of  Living  Council  before  Increasing 
prices.  Firm  A  is  also  subject  to  the  State 
liquor  control  laws  in  the  States  in  which 
It  sells  its  products.  Between  April  10 
and  May  1,  1973,  it  filed  new  price  sched- 
ules with  various  State  liquor  control 
boards  in  compliance  with  State  laws. 
The  new  prices  were  bound  to  become 
effective  under  the  State  laws  at  least 
30  days  after  the  filing  in  every  instance. 

Issued. — Does  the  filing  by  firm  A  of 
the  new  price  schedules  with  the  State 
liquor  control  agencies  prior  to  the  May 
2,  1973,  starting  date  for  prenotification 
under  subpart  N  of  the  phase  3  regula- 
tions, constitute  the  charging  of  in- 
creased prices  and,  thereby,  reheve  firm 
A  from  the  requirement  of  giving  notice 
to  the  Council  and  waiting  30  days  pur- 
suant to  the  provisions  of  subpart  N  be- 
fore implementing  any  price  increases? 

Ruling. — No.  To  increase  a  price  is  to 
charge  an  increased  price,  within  the 
meaning  of  subpart  N  of  the  phase  3 
regulations,  6  CFR  130.131.  Consistent 
with  Price  Commission  Ruhng  1972-142, 
a  price  is  charged  not  when  it  is  posted 
or  published  but  at  the  point  in  time  in  a 
sales  transaction  when  the  purchase  price 
becomes  due  and  payable. 

Firm  A  did  not  and  could  not  charge 
an  increased  price  under  the  facts  xmtil 
an  actual  sale  occurred  after  the  new 
price  schedule  became  effective.  Since 
the  effective  date  of  the  price  schedule  is 
after  May  2,  1973,  firm  A  is  fully  subject 
to  the  prenotification  requirements  of 
subpart  N  of  the  phase  3  regulations  with 
respect  to  these  price  increases  and  must 
provide  30  days  prior  notice  to  the  Coxm- 
cil  before  Implementing  any  price  in- 
crease. 


It  is  recognized  that  the  Federal  pre- 
notification requirement  in  this  circum- 
stance prevents  firm  A  from  selling  at  a 
higher  price  imtil  the  30-day  notice 
period  has  expired  while  the  State  law 
requires  that  after  the  effective  date  of 
the  new  price  schedule,  firm  A  may  no 
longer  sell  at  its  current  price.  The  only 
way  in  which  firm  A  can  comply  with 
both  laws  is  to  refrain  from  selling  in 
those  States  during  the  interval  after  the 
price  schedules  become  effective  but  be- 
fore the  30  day  Federal  period  has  ex- 
pired. The  inequity  resulting  from  these 
conflicting  requirements  can  best  be  re- 
solved by  firm  A's  seeking  an  exception 
from  the  Council  that  would  allow  the 
30-day  waiting  period  to  be  expedited  in 
this  particular  situation. 

Where  State  law  provides  that  the  fil- 
ing of  a  new  price  list  is  an  irrevocable 
agreement  to  charge  those  prices  on  and 
after  a  stated  time,  firm  A  should  in  the 
future  prenotify  its  proposed  price  in- 
creases to  the  Council  30  days  prior  to 
the  time  that  it  files  a  new  schedule  with 
the  State.  This  procedure  will  minimize 
any  possible  confiict  between  State  and 
Federal  rules  in  the  event  that  the  Coun- 
cil challenges  or  disapproves  the  pro- 
posed price  increase. 

William  N.  Walker, 
General  Counsel, 
Cost  of  Living  Council. 
June  8. 1973. 
|FR  Doc.73-11882  Filed  6-ll-73;3:05  pm) 

ENVIRONMENTAL   PROTECTION 
AGENCY 

CHRYSLER  CORP. 

Suspension  Request;  Notice  and 
Procedure  for  Public  Hearing 

On  May  29,  1973,  Chrysler  Corp.,  pur- 
suant to  section  202(b)(5)(B)  of  the 
Clean  Air  Act,  as  amended,  filed  with  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  an  application  for  a  1- 
year  suspension  with  respect  to  that  com- 
pany of  the  effective  date  of  the  1976 
emission  standard  for  oxides  of  nitrogen 
(set  forth  at  40  CFR  85.076-1) . 

Section  202(b)(5)(B)  of  the  act  pro- 
vides that  any  time  after  January  1, 1973, 
any  automobile  manufacturer  may  file 
with  the  Administrator  an  application 
requesting  suspension  for  1  year  only 
of  the  effective  date,  with  respect  to  that 
manufacturer,  of  the  oxides  of  nitrogen 
emission  standards  applicable  to  light 
duty  vehicles  manufactured  beginning 
with  model  year  1976. 

Section  202(b)  (5)  (C)  provides  that  if 
the  Administrator  determines  that  such 
suspension  should  be  granted,  he  shall 
simultaneously  with  such  determination 
prescribe  by  regulation  interim  emission 
standards  which  shall  apply  to  emissions 
of  oxides  of  nitrogen  from  such  vehicles 
manufactured  during  model  year  1976. 
Such  interim  standards  shall  reflect  the 
greatest  degree  of  emission  control  which 
the  Administrator  determines  Is  avail- 
able, giving  appropriate  consideration  to 
the  cost  of  applying  such  technology 
within  the  period  of  time  available  to 
manufacturers. 


Section  202(b)  (5)  (D)  provides  that  the 
Administrator  shall  Isisue  a  decision 
granting  such  suspension  only  If  he  de- 
termines, after  public  hearing,  that  (1) 
such  suspension  is  essential  to  the  public 
interest  or  the  public  health  and  welfare 
of  the  United  States,  (2)  all  good  faith 
efforts  have  been  made  to  meet  the  es- 
tablished standards.  (3)  the  applicant 
has  established  that  effective  control 
technology,  processes,  operating  methods, 
or  other  alternatives  are  not  available  or 
have  not  been  available  for  a  sufficient 
period  of  time  to  achieve  compliance 
prior  to  the  effective  date  of  such  stand- 
ards, and  (4>  the  study  and  investigation 
of  the  National  Academy  of  Sciences  and 
other  information  available  to  him  have 
not  indicated  that  technology,  processes, 
or  other  alternatives  are  available  to 
meet  such  standards. 

Pursuant  to  section  202(b)(5)(D),  a 
public  hearing  on  Chrysler  Corp.'s  appli- 
cation and  all  other  applications  for  sus- 
pension of  the  1976  emission  standard 
for  oxides  of  nitrogen  received  not  later 
than  June  20.  1973,  will  be  held  In  room 
3908,  Environmental  Protection  Agency 
Building,  401  M  Street  SW.,  Washington, 
D.C.,  commencing  at  9  a.m.  on  June  25, 
1973.  Applications  received  after  June  20, 
1973.  will  be  the  subject  of  a  subsequent 
hearing. 

The  hearing  is  intended  to  consider 
arguments  and  Information  which  any 
person  may  present  relevant  to  the  find- 
ings required  by  sections  202(b)(5)(C) 
and  (D)  of  the  act.  Participants  are  en- 
couraged to  include  in  their  discussions 
of  the  technical  feasibility  of  achieving 
the  statutory  emission  standards,  or  any 
proposed  interim  standards,  a  proposed 
methodology  for  demonstrating  or  pre- 
dicting whether  or  not  such  emission 
standards  are  achievable  on  the  basis  of 
presently  available  vehicle  test  data  and 
other  information. 

Any  interested  person  may  participate 
in  this  hearing  through  the  filing  of  writ- 
ten comments  or  information  and  by  oral 
statement  at  the  hearing.  Any  interested 
per.son  desiring  to  make  an  oral  state- 
ment at  the  hearing  shall  file  a  written 
request  (10  copies.  If  practicable)  to  make 
an  oral  statement  with  the  Director.  Mo- 
bile Source  Enforcement  Division,  En- 
vironmental Protection  Agency,  room 
32201,  401  M  Street  SW.,  Washington. 
DC.  20460,  not  later  than  June  25,  1973. 
Persons  failing  to  submit  timely  written 
requests  to  make  oral  presentations  at 
the  public  hearing  shall  not  be  entitled 
to  appear  at  the  hearing  either  to  give 
direct  presentations  or  to  directly  ques- 
tion other  witnesses,  except  at  the  dis- 
cretion of  the  hearing  panel.  Such  per- 
sons are  not  precluded,  however,  from 
submitting  written  statements  for  the 
record  and  written  questions  to  be  pro- 
pounded by  the  hearing  panel.  Such  writ- 
ten requests  to  make  oral  presentations 
shall  state  whether  such  person  supports 
or  opposes  suspension,  shall  set  forth  any 
Interim  standards  which  such  person 
contends  should  be  established,  and  shall 
contain  a  summary  of  such  person's  oral 
statement.  Direct  oral  statements  by  iiar- 
ticipants  other  than  applicants  shall  be 
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limited  to  10  minutes,  followed  by  such 
questioning  as  the  hearing  panel  deema 
appropriate. 

Written  statements  and  Infonnatlon 
not  presented  orally  at  the  hearing  may 
be  submitted  to  the  above  address  for 
Incluslcn  in  the  record  of  the  hearing  at 
any  time  prior  to  completion  of  the  hear- 
ing. Any  person  who  provides  written  or 
oral  information  for  consideration  in  this 
hearing  shall  be  required,  upon  24  hours' 
notice,  to  appear  at  the  hearing  to  re- 
spond to  questioning  by  the  hearing  panel 
or  by  such  other  Interested  persons  as 
the  panel  deems  appropriate  at  any  time 
prior  to  conclusion  of  the  hearing. 

The  application  and  all  supporting 
documraitation  will  be  available  for  pub- 
lic Inspection  In  the  Office  of  Public  Af- 
fairs, Environmental  Protection  Agency, 
room  329,  401  M  Street  SW.,  Washington, 
D.C.  20460.  Information  and  data  not 
disclosed  to  the  public  will  not  be  relied 
upon  by  the  Administrator  in  making  the 
required  findings.  Any  person  may  obtain 
copies  of  portions  of  the  applications  as 
provided  for  by  40  CFR  part  2. 

Procedures. — Since  the  public  hearing 
Is  designed  to  give  all  interested  persons 
an  opportunity  to  participate  in  this  pro- 
ceeding, participants  may  present  data, 
views,  argimients,  or  other  pertinent  in- 
formation concerning  the  action  re- 
quested of  the  Administrator  Euid  may 
submit  written  questions  to  be  pro- 
pounded to  a  witness  by  the  hearing 
panel.  Participants  in  the  proceeding 
may.  in  addition,  submit  written  requests 
to  question  directly  specified  witnesses. 
Such  written  requests  may  be  submitted 
at  any  time  and  shall  be  allowed  at  the 
discretion  of  the  hearing  panel.  Requests 
to  question  witnesses  directly  shall  con- 
tain a  showing  that  the  issues  to  be  ad- 
dressed are  critical  to  the  issues  in  the 
proceeding  and  that  interrogation  of  the 
witness  by  the  panel  and  through  written 
questions  submitted  by  such  participant 
is  inadequate  to  protect  fully  such  par- 
ticipant's Interests.  Such  request  shall 
•  specify  the  i>articular  issues  to  be  pur- 
sued by  such  participant  on  direct  exami- 
nation of  a  witness. 

Appropriate  representatives  of  the  ap- 
plicants and  other  members  of  the  auto- 
motive and  related  industries  will  be  re- 
quired to  attend  the  hearing  and  respond 
under  oath  to  questions  propounded  by 
the  hearing  panel  and  other  such  persons 
as  the  hearing  panel  may  appoint.  The 
panel  may  limit  the  length  of  oral  pres- 
entations and  questions,  may  exclude  Ir- 
relevant or  redundant  material  or  ques- 
tions, and  may  direct  that  corroborative 
material  be  submitted  in  wTitlng  rather 
than  presented  orally. 

A  verbatim  transcript  of  the  proceed- 
ing will  be  made  and  copies  will  be  avail- 
able from  the  reporter  at  the  expense  of 
any  person  requesting  them. 
Dated  June  11, 1973. 

Alax  G.  Kirk  U, 
Actino  Assistant  AdmiTUstrator  for 
Enforcement  and  General  Counsel. 

IFR  Doc.73-11911  Ffled  «-13-73;8:46  am] 


CHECKER  MOTORS  CORP.;  SUSPENSION 
REQUEST 

Notice  of  Time  and  Place  of  Public  Hearing 

A  notice  In  the  June  4,  1973,  FmniAt 
Registei  at  page  14708  announced  a  pub- 
lic hearing  to  be  held  pursuant  to  section 
202(b)(5)(D)  of  the  Clean  Air  Act  to 
consider  supplications  by  vehicle  manu- 
facturers for  a  1-year  suspension  of  the 
effective  date  of  the  1975  light-duty  emis- 
sion standards  for  carbon  monoxide  and 
hydrocarbons. 

That  hearing  will  commence  at  9  ajn., 
June  18,  1973,  in  room  3305,  Environ- 
mental Protection  Agency  Building,  401 
M  Street  SW.,  Washington,  D.C. 

Dated  June  12, 1973. 

Alan  G.  Kirk  n. 
Acting  Assistant  Administrator 
for  Enforcemrent  and  General 
Counsel. 

IFR  Doc.73-11993  Piled  6-13-73:8:45  am] 


rationale  behind,  proposed  major  stand- 
ard-setting actions. 
The  procedures  are  as  follows: 

Procedures  for  the  Preparation  and  Is- 
suance OF  Environmental  Explana- 
tions IN  Connection  With  the  Envi- 
ronmental Protection  Agency's  Pro- 
posal OF  Major  Standards,  Regula- 
tions, AND  Guidelines 


1. 

2. 
3. 
4. 
5. 
6. 


MAJOR  STANDARDS,  REGULATIONS,  AND 
GUIDEUNES 

Procedures  for  Preparation  and  Issuance 
of  Explanations 

The  Environmental  Protection  Agency 
has  adopted  the  following  procedures 
whereby  the  Agency,  when  it  proposes 
certain  standards,  regulations,  and  guide- 
lines, will  publish  full  explanations  of  the 
action  taken.  The  new  procedures  are 
responsive  to  the  growing  demand  by  the 
judiciary  and  the  public  that  Government 
agencies  provide  full  and  public  explana- 
tion of  their  actions.  E:PA  has  in  the  past 
published  comprehensive  explanations 
for  some  of  its  standards  and  regulations. 
For  example,  such  explanations  were 
published  in  connection  with  the  Stand- 
ards of  Performance  for  Marine  Sanita- 
tion Devices  imder  section  13  of  the  Fed- 
eral Water  Pollution  Control  Act  (37  FR 
12391.  June  23,  1972),  and  in  connection 
with  Standards  of  Performance  for  New 
Stationary  Sources  under  section  HI  of 
the  Clean  Air  Act  (36  FR  24876-95,  Dec. 
23,  1971,  supplemental  statement  pub- 
lished at  37  FR  5767,  Mar.  21,  1972) .  The 
procedures  adopted  here  provide  that 
such  explanations  will  be  issued  in  con- 
nection with  aU  major  standards,  regu- 
lations, and  guidelines. 

Two  considerations  underlie  these  pro- 
cedures. First,  the  Agency  believes  the 
public  should  be  fully  apprised  of  the  en- 
vironmental effects  of  the  Agency's  major 
standard-setting  actions.  Second,  the 
Agency's  believes  that  the  public  should 
be  provided  with  detailed  background  in- 
formation to  assist  it  In  commenting  on 
the  merits  of  a  proposed  action.  Accord- 
ingly, the  procedures  provide  that  the  ex- 
planation will  be  Issued  at  the  time  the 
standard,  regiilation.  or  guideline  Is 
published  In  proposed  form. 

As  a  result  of  these  procedures,  the 
Agency  believes  the  public  and  interested 
parties  will  be  more  fully  informed  atwut 
the  environmental  consequences  of,  and 


AppUcabUlty. 

General  requirement. 

Revision. 

Publication  and  availability. 

Extension  ot  time. 

Effective  date. 


Section  1.  Applicability. — ^The  proce- 
dures set  forth  below  apply  to  major 
standards,  regulations,  and  guidelines 
established  by  the  Administrator  of  the 
Environmental  Protection  Agency  which 
either  prescribe  national  standards  of  en- 
vironmental quality,  or  require  national 
emission,  effluent,  or  performance  stand- 
ards or  limitations. 

Sec.  2.  General  reQUirement. — At  the 
time  of  publication  of  any  notice  of  pro- 
posed rulemaking  with  respect  to  any 
action  identified  in  section  1  hereof,  the 
Administrator  shall  make  available  to 
any  interested  party  a  statement  of  the 
basis  and  purpose  of  the  proposed  action 
and  an  explanation  of  its  environmental 
effects.  The  explanation  will  set  forth: 

(a)  Information  avEiilable  to  the 
Agency  delineating  the  major  environ- 
mental effects  of  the  proposed  action: 

(b)  A  discussion  of  pertinent  non- 
environmental  factors  affecting  the  deci- 
sion including,  where  relevant  under  the 
applicable  statute,  legal,  technical,  social, 
and  economic  factors ;  and 

(c)  An  explanation  of  viable  options 
available  to  the  Agency,  and  the  ration- 
ale for  the  option  selected,  in  sufficient 
detail  to  apprise  a  reader,  not  an  expert 
in  the  subject  matter  involved,  of  the 
issues. 

Sec.  3.  Retnsion. — When  a  standard, 
regulation,  or  giiideline  is  published  in 
final  form  after  initial  publication  in  pro- 
posed form,  the  materials  required  under 
section  2  may  be  revised  In  light  of  the 
comments  received,  and  In  light  of  the 
Agency's  further  consideration  of  the 
matter.  Any  such  revised  materials  will 
be  made  avialable  at  the  time  the  stand- 
ard, regulation,  or  guideline  is  promul- 
gated in  final  form. 

Sec  4.  Publication  and  availahility. — 
Where  practicable,  materials  prepared 
pursuant  to  section  2  or  3  shall  be  pub- 
lished in  the  Federal  Register  to  accom- 
pany the  regulatory  action  involved. 
Where,  because  of  the  length  of  the  mate- 
rials, such  publication  would  be  impracti- 
cable, a  statement  shall  be  published  in 
the  Federal  Register,  m  a  preamble  to 
the  proposed  action.  Identifying  the  Is- 
sues discussed  In  the  materials,  and  set- 
ting forth  Instructions  as  to  how  a  copy 
of  the  materials  may  be  obtained. 

Sec.  5.  Extension  of  time. — TTie  Ad- 
ministrator may  authorize  the  publica- 
tl(Mi  of  any  standard,  regulation,  or 
guideline  Identified  In  section  1  hereof, 
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even  though  preparation  of  the  materials 
required  under  section  2  has  not  been 
completed,  where  necessary  to  comply 
with  a  statutory  deadline  or  where  the 
compelling  need  for  poUuUon  abatement 
requires  the  immediate  establishment  of 
a  regulatory  framework.  In  any  such  case, 
the  materials  required  under  section  2 
shall  be  prepared  and  made  available  to 
the  public  within  90  days  following  publi- 
cation of  such  standard,  regulation,  or 
guideline,  unless  the  Administrator  by 
order  establishes  a  longer  or  shorter 
period. 

Sec  6.  Effective  date.— These  proce- 
dures will  become  effective  December  31. 
1973.  Standards,  regulations,  and  guide- 
lines proposed  prior  to  this  date  will  not 
be  affected  by  these  procedures. 

Dated  June  8,  1973. 

Robert  W.  Fri, 
Acting  Administrator. 

(PR  Doc.73-11834  FUed  6-13-73;8:45  am] 


NOTICES 

FEDERAL  COMMUNICATIONS 
COMMISSION 

CABLE  TELEVISION 

Annual  Reporting  Forms  Available;  Filing 
Deadlines   Extended 

June  5. 1973. 
The  Commission  has  completed  tJie 
previously  announced  revisions  in  its 
ftnniin.1  cable  television  reporting  forms 
and  has  sent  copies  of  the  forms  to  all 
known  cable  television  owners  or  opera- 
tors. The  following  revised  schedule  of 
filing  deadlines  has  been  established: 

Form  326-A  (annual  fee) ,  June  30,  1973. 
Form      325       (services/ownership      report), 

July  31,  1973. 
Form   326    (financial   report),    for   calendar 

year  reporting— August  31,  1973;  for  fiscal 

year  reporting— within  90  days  after  the 

end   of   the  fiscal   year   that   began   after 

January  1,  1972. 
Form  395   (EEO  report),  August  31,  1973  or 

Form   395-N    (alternative    to   Form   395). 

August  31.  1973. 

Because  the  forms  have  been  only 
slightly  revised,  familiarity  with  them  is 


assumed,  and  no  extensions  of  time  to 
file  are  contemplated. 

In  completing  the  forms  three  points 
should  be  observed: 

(1)  A  separate  form  must  be  filed  for 
each  cable  community.  If  data  Is  being 
consolidated  or  incorporated  by  refer- 
ence, the  special  tastructions  on  the 
forms  should  be  followed. 

(2)  One  copy  of  each  of  the  forms 
mailed  to  cable  owners  or  operators,  ex- 
cept Form  395-N,  has  an  address  label 
attached  to  it.  and  it  is  essential  that  the 
forms  with  the  label  be  returned  to  the 
Commission. 

(3)  Form  326-A  (annual  fee),  is  due 
no  later  than  June  30.  1973.  regardless 
of  whether  the  reporting  cable  system 
operates  on  a  calendar  or  fiscal  year 
basis,  and  must  contain  subscriber  data 
for  calendar  year  1972. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple. 

Secretary. 

[FR  Doc.73-11757  Filed  6-13-73;8:45  am) 


CANADIAN   STANDARD  BROADCAST  STATIONS 
Notification  List 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  i^  ^^^^"^^.f^^^^^'^^^^^.^Z^. 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  steUons  contataed  to  the  appendix  to  the  recommenaa 
tlons  of  the  North  American  regional  broadcasting  agreement  englneenng  meeting  January  30,  I94i.  ^^^  ^^   ^^^^ 


Canadian  List  No.  310 


Call  letters 


IiOcatloD 


rower  kW 


Antenna      Schedule  Class 


Antenna 
height 
(feet) 


Ground  system 

Number  of     Length 
radlals         (feet) 


Proposed  date 
•  of  commencement 
of  operation 


810  kHz 
CHQB  (PC  lOkW,  DA-2) Calgary.  Alberta.  fO DA-2  U 

^  N.  6<f  53'SO".  W.  IH'OB'aS". 

lUOkHz 
CBO/1  (diange  In  can  letters)....  Matane.  Quebec.  10D,5N PA'S  ^ 

N.  48°8i'o3".  w.  eracoi".  loi) 

mo  kHz 

CBOK  (change  In  caU  letters)—  Ste.  Anne  des  Monts.  Quebec,    1D/0.26N ND-184       U 

N.  4a°07'te",  W.  Wil'iff'. 


II 
III 

IV 


E.I.O.  6-24-73. 


in 


i» 


2»S 


[SEAL] 


[FR  Doc.73-11758  PUed  6-13-73;8:45  am] 


Federal  Communications  Commission. 
Wallace  E.  Johnson. 

Chief.  Broadcast  Bureau. 


FEDERAL  POWER  COMMISSION 

[Docket  No.  R-459] 

FLARING  AND  VENTING  OF  NATURAL 
GAS 

Order  Denying  Rehearing 

June  8,  1973. 
The  Public  Service  Commission  for  the 
State  of  New  York  (PSCNY).  filed  cm 
May  10.  1973.  an  application  for  rehear- 
ing or  clarification  of  the  Commission's 
order  No.  482  Issued  April  12.  1973,  In  the 
above-entitled  proceeding.  The  Commis- 
sion in  order  No.  482  amended  its  general 
rules  of  practice  and  procedure  by  the 
addition  of  a  new  §  2.77  ( 18  CFR  2.77) 
relating  to  the  recovery  of  natural  gas 
for  sale  in  interstate  commerce  which 
would  otherwise  be  flared  or  vented. 


PSCNY  seeks  clarification  of  the  pro- 
visions Of  paragraph  (b)  of  S  2,77.'  PSC 
NY  Is  concerned  that  the  language  of 


1  Paragraph  b  of  S  2.77  reads  as  follows: 
(b)  A  pipeline  purchaser  may.  If  It  desires, 
build  such  facilities  under  Its  regular  gas 
purchase  budget  authorization  (pursuant  to 
I  157.7(b)  of  the  regulations  under  the 
Natural  Gas  Act).  Any  pipeline  purchaser 
authorized  to  buUd  such  faculties  may  file 
a  petition  requesting  the  Commission  to 
permit  it  to  use  the  appropriate  accounting 
entries  for  depreciation  of  the  facilities  over 
the  life  of  the  additional  reserves  to  be  re- 
covered citing  the  Commission's  order  In 
docket  No.  R^-459  and  the  docket  number 
of  the  Commissions  certificate  order  author- 
izing such  facilities.  This  treatment  wlU  be 
accepted  by  the  Commission  in  rate  proceed- 
ings of  the  pipeline  company. 


paragraph  (b)  might  be  read  as  indicat- 
ing that  action  by  the  pipeline  pursuant 
to  paragraph  (b)  of  §  2.77  is  an  alterna- 
tive to  action  by  the  Commission  upon 
application  by  a  producer  pursuant  to 
paragraph  (a)  of  that  same  section  PSC 
NY  states  that  the  filing  of  budget  appli- 
cation by  a  pipeline  will  not  serve  the 
function  of  alerting  the  Commission  or 
other  interested  parties  to  the  price  Im- 
plications of  a  sale  purporting  to  come 
within  the  policy  established  by  §  2.77. 
In  the  alternative,  PSCNY  requests  de- 
letion of  the  provisions  in  S  2.77b. 

PSCNY  has  misconstrued  our  order. 
Under  §  2.77  either  a  producer  or  a  pipe- 
line, or  both,  may  seek  relief.  As  we 
envisage  It,  In  some  cases  the  pipeline 
alone  will  seek  relief,  and  it  will  not  be 
necessary  for  the  producer  to  seek  any 
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relief.  Moreover,  while  the  filing  of  a 
budget  application  by  a  pipeline  does 
not  alert  either  the  Commission  or  in- 
terested parties  as  to  the  type  of  prob- 
lem under  consideration  In  order  No. 
482,  all  interested  parties  will  have  an 
opportunity  to  intervene  in  connection 
with  any  request  by  a  pipeline  to  depre- 
ciate the  facilities  over  the  life  of  the 
additional  reserves  to  be  recovered.  In 
view  of  the  foregoing,  the  clarification 
sought  by  PSCNY  is  not  appropriate. 

The  Commission  finds 

PSCNY's  application  for  rehearing 
sets  forth  no  further  facts  or  principles 
of  law  which  were  not  fully  considered  in 
order  No.  482.  or  which,  having  now  been 
considered,  warrant  any  modification  of 
that  order. 

The  Commission  orders 

The  application  for  rehearing  filed  by 
PSCNY  on  May  10.  1973.  with  respect 
to  order  No.  482  is  denied. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-11883  Filed  6-13-73:8:45  am] 


the  south  half  of  the  southeast  quarter 
of  the  northwestern  three-quarters  of 
section  13.  T22S,  R6E.  Clay  County.  Ala. 
The  effective  date  at  this  point  of  delivery 
will  be  Jime  1. 1973. 

Any  persOTi  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should,  on  or  before  June  28, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.73-11809  FUed  6-13-73:8:45  am] 


[Docket  Nos.  E-8182,  E-8183] 
ALABAMA  POWER  CO. 

Notice  of  initial  Rate  Schedule  and 
Additional  Delivery  Point 

June  6.  1973. 

Take  notice  that  on  May  7.  1973.  Ala- 
bama Power  Co.  (Applicant)  filed  with 
the  Federal  Power  Commission,  pursu- 
ant to  §  35.12  of  the  regulations  under 
the  Federal  Power  Act.  two  applications, 
as  follows: 

(A)  In  docket  No.  E-8182  Applicant 
filed  an  agreement,  dated  March  1.  1973, 
with  the  city  of  Piedmont,  Ala.  (City), 
pursuant  to  Applicant's  tariff  rate  sched- 
ule MUN-1.  filed  with  the  Commission 
on  November  1.  1971.  Included  as  ex- 
hibit A  to  the  aforementioned  agreement 
are  descriptions  of  the  existing  delivery 
point  to  the  City  of  Piedmont  and  of  a 
proposed  delivery  point  to  said  City. 

Piedmont  No.  1. — The  point  of  connection 
between  Applicant's  4,160-volt  conductors 
and  City's  4,160-V  conductors  at  the  Appli- 
cant's substation  in  Piedmont,  Calhoun 
County,  Ala.  Effective  date  Is  June  2,   1973. 

Piedmont  No.  2. — The  point  of  connection 
between  Applicant's  4,160-V  bus  and  City's 
4,160-V  conductors  at  Applicant's  substation, 
located  on  Smith  Street  in  Piedmont.  Cal- 
houn County,  Ala.  Effective  date  Is  July  1, 
1973. 

(B)  In  docket  No.  E-8183  Applicant 
filed  an  agreement,  dated  March  30. 1973, 
with  Tallapoosa  Electric  Cooperative,  Inc. 
(Co-op),  pursuant  to  Applicant's  tariff 
rate  schedule  REA-1.  filed  with  the  Com- 
mission on  November  1, 1971. 

This  agreement  constitutes  filing  an 
Initial  rate  schedule.  The  agreement  in- 
cludes, as  exhibit  A,  descri{>tion  of  the 
Elias  point  of  delivery  as  the  point  of 
connection  between  Applicant's  44,000-V 
conductors  and  Co-op's  44,000-V  conduc- 
tors at  the  Co-op's  substation  located  in 


[Docket  No.  E-8162  etc.] 

ALABAMA   POWER  CO.   ET  AL. 

Notice  of  Applications 

June  7.  1973. 

Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  part  35  of  title  18  of  the 
Code  of  Federal  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  25. 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cations are  on  file  with  the  Commission 
and  available  for  public  inspection. 


Docket 

No. 


E-8162 


Filing 
date 


Name  of  applicant 


Apr.  30, 
1973 


Alabama  Power  Co. 


Applicant  files  a  service  agreement 
dated  March  1.  19*73.  with  Dixie  Electric 
Cooperative.  Inc..  pursuant  to  rate  sched- 
ule MUN-1  filed  with  the  Commission  on 
November  1.  1971.  by  Alabama  Power  Co. 
The  service  agreement,  which  becomes 
effective  May  1, 1973,  describes  three  new 
delivery  points  designated  as  Arrowhead, 
Halstead,  and  LeGrand  in  Montgomery 
County,  Ala. 


Docket        FiUng 
No.  date 


Name  of  applicant 


Applicsuit  files  supplement  No.  5.  dated 
April  16.  1973.  to  the  Integrated  trans- 
mission agreement  between  Cooperative 
Power  Association  and  Northern  States 
Power  Co..  dated  August  25.  1967.  and 
designated  rate  schedule  FPC  No.  342. 

Supplement  No.  5  provides  a  fifth  re- 
vised exhibit  D,  updating  the  subtrans- 
mission  system  and  points  of  delivery  ex- 
hibit, and  a  fourth  revised  exhibit  F, 
updating  the  tabulation  of  Cooperative 
Power  Association's  construction  costs 
for  credit  under  the  agreement.  Supple- 
ment No.  5  also  provides  a  fifth  revised 
exhibit  H,  updating  the  points  of  meter- 
ing with  Cooperative  Power  Association. 

Pursuant  to  paragraph  1.03  of  supple- 
ment No.  1  to  the  system  control  and  load 
dispatching  agreement,  dated  Novem- 
ber 6,  1972  (FPC  supp.  No.  1  to  supp.  No. 
7  to  the  subject  agreement  FPC  No.  342) . 
Northern  States  Power  Co.  files  a  deter- 
mination of  charge,  dated  April  23,  1973, 
which  establishes  the  monthly  compen- 
sation for  services  provided  Cooperative 
Power  Association  for  the  annual  period 
beginning  April  1.  1973. 


Docket 

No. 


Filing 
date 


Name  of  applicant 


R-8168 Apr.  30.    Central  Telephone  4    Utilitie* 

1973  Corp. 


Applicant  files  participation  power 
service  schedule  P,  dated  April  23,  1973. 
supplementing  an  interconnecting  agree- 
ment between  Control  Telephone  Utili- 
ties Corp.  and  Wheatland  Electric  Co- 
operative. Inc..  designated  rate  schedule 
FPC  No.  33. 

Service  schedule  P  provides  for  the 
sale  by  Central  of  30  megawatts  of  ca- 
pacity without  reserves  to  be  supplied 
from  the  LaCygne  No.  1  unit  of  the  Kan- 
sas Gas  &  Electric  Co.  for  a  12-month 
period  beginning  July  1.  1973. 


Docket 
No. 


Filing 
date 


Name  of  applicant 


K-8168 Apr.  SO,    Northern  States  Power  Co. 

l«7a 


E-8166 Apr.  30,    Utah  Power  4  Light  Co. 

1973 


Applicant  files  five  revised  sheets  for 
Utah  Power  &  Light  Co.'s  FPC  electric 
tariff,  original  volume  No.  1,  resale  serv- 
ice rates.  The  revisions,  which  supersede 
sheet  Nos.  1,  3,  6.  10,  and  11  of  the  ap- 
plicant's FPC  electric  tariff,  effective 
June  1.  1973,  reflect  (1>  changes  and  ad- 
ditions in  system  facilities  as  of  the  end 
of  1972,  (2)  a  change  in  the  renewal  and 
termination  of  service  agreements  pro- 
visions in  paragraph  12  of  the  Company's 
electric  service  regulations,  to  provide 
for  a  mutually  acceptable  advance  notice 
requirement  to  be  specified  in  the  service 
agreement  in  lieu  of  the  1  year's  advance 
notice  requirement  set  forth  In  original 
sheet  No.  6.  In  addition,  reference  to  sup- 
ply of  supplemental  power  and  energy 
has  been  deleted  from  sheet  No.  10,  and 
the  contract  year  provision  of  sheet  No. 
11  has  been  broadened  to  allow  the  sup- 
plemental service  purchaser  to  select  the 
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most  appropriate  and  beneficial  12- 
month  period  as  the  contract  yeax  for 
minimum  bill  purposes. 


Docket        nilng 
Na  date 


Nunc  of  applicant 


E-81«7        -  Apr.  30,    St.  Joaepb  Light  *  Poww  Ca 
1973 


Applicant  files  service  schediUe  for 
participation  power  dated  December  20. 
1971,  as  provided  for  by  January  22,  1971, 
amendment  to  the  interconnection  and 
Interchange  agreement  between  St.  Jo- 
seph Light  &  Power  Co.  and  Iowa  Power 
&  Light  Co.,  designated  St.  Joseph  rate 
schedule  PPC  No.  12  and  Iowa  rate 
schedule  FPC  No.  34. 

The  service  schedule  provides  for  the 
sale  of  40  megawatts  of  participation 
power  by  applicant  to  Iowa  Power  & 
Light  Co.  frwn  Jime  1,  1973.  to  June  1, 
1974  with  a  demand  charge  estimate  un- 
der the  rate  schedule  of  $60,000  per 
month. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-11808  Filed  6-13-73:8:45  am] 


[Docket  No.  EJ-76741 

ALABAMA  POWER  CO. 

Notice  of  Proposed  Change  in  Tariff 

June  7.  1973. 

Take  notice  that  on  May  21,  1973.  Ala- 
bama Power  Co.  (Alabama  Power)  ten- 
dered for  filing  third  revised  sheets  Nos. 
35  and  37  and  fourth  revised  sheet  No. 
38,  of  the  index  of  purchasers  under  rate 
schedules  REA-1  and  MUN-1  of  the 
company's  tariff  filed  on  November  1, 
1971,  which  is  currently  under  review  In 
docket  No.  E-7674.  The  revised  tariff 
sheets  contain  effective  dates  for  various 
delivery  points  and  provide  for  new  de- 
livery points  generally  for  the  city  of 
Piedmont,  a  municipal  customer  under 
rate  schedule  MUN-1,  and  the  follow- 
ing electric  cooperatives,  under  rate 
schedule  REA-1 :  Black  Warrior  Electric 
Cooperative,  Inc.;  Central  Alabama 
Electric  Cooperative,  Inc.;  Dixie  Electric 
Cooperative,  Inc.  and  Tallapoosa  Electric 
Cooperative.  Inc.  The  tariff  sheets  are 
proposed  to  become  effective  as  of  Janu- 
ary 3.  1972. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should,  on  or  before 
June  15.  1973,  file  with  the  Federal  Power 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  DC.  20426.  a  petition 
to  intervene  or  protest  in  accordance  with 
§5  1.8  and  1.10  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8, 
1.10).  Protests  filed  with  the  Commission 
will  be  considered  by  it  In  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  filing  are  on 
file  with  the  Ck)mmlssion  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-11796  Filed  6-13-73;8:45  am] 


NOTICES 

[Docket  No.  CTTS-eO*! 

APACHE  EXPLORATION  CORP. 

Notice  of  Application 

JuwK  7,  1973. 
Take  notice  that  <wi  May  24,  1973, 
Apache  Exploration  Corp.  (Applicant). 
P.O.  Box  2299,  •Tulsa,  Okla.  74101,  filed 
in  docket  No.  CI73-604  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  In  Interstate  commerce  to  Trans- 
western  Pipeline  Co.  from  the  South 
Carlsbad  Field,  Eddy  County,  N.  Mex., 
all  as  more  fully  set  forth  in  the  appli- 
cation which  Is  on  file  with  the  Commis- 
sion and  or>en  to  public  Inspection. 

Applicant  proposes  to  sell  approxi- 
mately 150.000  M  ft'  of  gas  per  month 
at  53C/M  ft*  at  14.65  Ib'in'a.  subject  to 
upward  and  downward  Btu  adjustment, 
within  the  contemplation  of  §  2.70  of  the 
Commission's  general  policy  and  Inter- 
pretations (18  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitiMis  to 
intervene.  Therefore,  any  perswi  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  June  22,  1973,  file  with  the 
Federal  Power  CommisslOTi,  Washington, 
D.C.  20426,  a  petltiCHi  to  intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  In  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  <jas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vent  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised^,  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-11810  Piled  6-13-73;8:46  am] 


(Dock«t  No.  CI73-697] 

C  &  K.  PETROLEUM,  INC 

Notice  of  Extension  of  Time 

JuNi  6,  1973. 

On  June  4,  1973,  C.  &  K.  Petrrteum, 
Inc.  requested  an  extension  of  time 
within  which  to  file  testimony  and  ex- 
hibits as  required  by  order  Issued  May  29, 
1973  In  the  above-designated  matter. 

Upon  consideraticxi,  notice  Is  hereby 
given  that  the  time  is  extended  to  and 
Including  Jxme  21,  1973  within  which 
C.  b  K.  Petroleum,  Inc.,  shall  file  its  ex- 
hibits Euid  testimony.  The  hearing  will 
be  held  on  July  9,  1973,  at  10  a.m.,  e.d.t.. 
as  previously  scheduled.  In  a  hearing 
room  of  the  Federal  Power  Commission 
at  825  North  Capitol  Street  NE.,  Wash- 
ington, D.C. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.73-11806  PUed  6-13-73;8:45  am] 


[Docket  No6.  E-«194  and  £-8195] 

CAROLINA  POWER  &  LIGHT  CO. 

Notice  of  Changes  in  Interconnection 
Agreements 

June  6,  1973. 
Take  notice  that  on  May  14.  1973. 
(Carolina  Power  &  Light  Co.  (Applicant) 
filed  with  the  Federal  Power  Commission, 
pursuant  to  s^cxlcm  35  of  the  regulations 
under  the  Federal  Power  Act,  two  sepa- 
rate applications,  as  follows: 

(A)  In  docket  No.  E-S194  Applicant 
filed  an  agreement  between  Applicant 
and  Duke  Power  Co.  (Duke) ,  dated  Octo- 
ber 9,  1972,  for  a  temporary  circuit  to 
increase  the  capacity  of  the  Eno  Inter- 
connection between  the  two  companies. 
This  agreement  for  the  third  circuit  in 
the  Roxboro-Eno  Interconnection  will 
automatically  terminate  when  Applicant 
needs  the  capacity  of  this  line  for  the 
operations  on  Its  system  and  in  any  event 
not  later  than  the  time  of  commercial 
operation  of  Applicant's  Roxboro  No.  4 
generating  unit. 

The  power  and  energy  supplied  by 
Applicant  to  Duke  will  be  accounted  for 
in  accordance  with  tJie  applicable  pro- 
visions of  an  agreement  between  the 
two  companies,  dated  June  1, 1961,  which 
is  on  fUe  with  the  Federal  Power  Com- 
mission, designated  in  Applicant's  Rate 
Schedule  FPC  No.  45  and  Duke  Power 
Co.  Rate  Schedule  FPC  No.  10. 

(B)  In  docket  No.  E-8195,  Applicant 
filed  a  supplement  to  its  Interconnection 
Agreement  with  the  Carteret-Craven 
Electric  Membership  Corp.  (CCEMC), 
dated  January  5.  1956  and  designated  in 
AppUcant's  Rate  Schedule  FPC  No.  53. 
This  supplementary  filing  changes  the 
metering  voltage  and  the  location  of  the 
metering  equipment  for  the  Newport 
point  of  delivery  under  the  aforemen- 
tioned agreement.  The  metering  voltage 
Is  changed  from  33  kV  to  115  kV,  and  the 
location  of  the  metering  equipment  is 
changed  from  the  secondary  side  of 
CCEMC's  110/33  kV  substation  to  the 
bus  side  jumpers  of  CCEMC's  115  kV 
breaker. 

This  relocation  Is  required  In  order 
that  CCEMC  may  extend  it*  115  IcV  line 
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to  a  new  losid  center  and  at  the  same 
time  maintain  service  from  its  Newport 
115/33  kV  breaker.  In  order  to  accom- 
plish tills  change.  Applicant  will  make  an 
additional  investment  of  approximately 
$9,500  for  metering  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should,  on  or  before  June  28, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  fUe  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-11811  Piled  6-13-73;8:4B  am] 


[Docket  No.  E-81641 

CENTRAL   HUDSON   GAS   &  ELECTRIC 
CORP. 

Notice  of  Application 

June  7,  1973. 

Take  notice  that  Central  Hudson  Gas 
ti  Electric  Corp.  (Central  Hudson),  on 
April  30,  1973,  tendered  for  filing  as  an 
Initial  rate  schedule  an  executed  agree- 
ment dated  December  28,  1972,  between 
Central  Hudswi  and  Consolidated  Edi- 
son Co.  of  New  York.  Inc.  (Con  Edison) . 
The  proposed  rate  schedule  provides  for 
transmission  of  Con  Edison's  share  of 
the  output  of  the  Roseton  Electric  Gen- 
erating Plant  by  Central  Hudson  over  its 
345  kV  transmission  line  from  Roseton 
to  Leeds,  N.Y.,  during  the  period  from 
commercial  operation  of  Roseton  imtll 
completion  of  Con  Edison's  Ramapo- 
Rock  Tavern  transmission  line  or  until 
October  31,  1975.  whichever  Is  earlier. 

The  Initial  monthly  charges  to  Con 
Edison  are  estimated  to  be  $30,770  and 
$61,540  respectively  with  one  and  both 
Roseton  units  in  service.  Central  Hudson 
states  that  charges  imder  the  proposed 
rate  schedule  with  both  Roseton  units  in 
service  will  be  Identical  to  charges  under 
Its  Rate  Schedule  FPC  No.  42  for  use  of 
the  same  facilities  to  transmit  an  equal 
amoimt  of  Roseton  generation  for 
Niagara  Mohawk  Power  Corp. 

Central  Hudson  states  that  a  copy  of 
its  filing  wsis  served  on  Con  Ediswi. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
application  should,  on  or  before  June  25, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  peti- 
tions or  protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procediu-e  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com- 


mission will  be  considered  by  it  In  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  tlie  proceedings. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission  rules.  The  application  is  (Hi 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.73-11812  PUed  6-13-73:8:45  am] 


ties  to  a  proceeding  or  to  paulicipate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  Intervene  in  accordance  with 
the  Commission's  rules.  The  application 
Is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.73-11813  Piled  6-13-73:8:45  am] 


[Project  No.  553] 

CITY  OF  SEATTLE,  WASHINGTON 

Notice  of  Application  for  Amendment  of 
License  for  Constructed  Project 

JxmB  7.  1973. 

Public  notice  is  hereby  given  that  ap- 
plication for  amendment  of  license  has 
been  filed  March  29.  1973,  under  the  Fed- 
eral Power  Act  (16  U.S.C.  791a-825r)  by 
the  city  of  Seattle,  Wash,  (correspond- 
ence to:  Mr.  Gordon  Vickery,  superin- 
tendent of  lighting,  the  city  of  Seattle, 
Department  of  Lighting,  1015  Third  Ave- 
nue. Seattle,  Wash.  98014)  for  con- 
structed project  No.  553,  known  as  the 
Skagit  River  project,  which  is  entirely 
surrounded  by  the  Ross  Lake  National 
Recreation  Area,  located  in  Whatcwn 
County,  Wash.,  near  the  towns  of  New- 
halem  and  Diablo,  an  the  Skagit  River. 

Applicant  seeks  Commission  approval 
of  its  plans  to  construct  a  tourist  visitors 
center  on  Diablo  Lake.  1.500  ft  down- 
stream from  Ross  Dam  and  adjacent  to 
the  Ross  powerhouse.  The  proposed  facil- 
ity would  replace  an  existing  dock  and 
boat  shelter  which  Is  constructed  of  lum- 
ber and  corrugated  aluminum  and  fioats 
on  large  cedar  logs.  The  new  facility 
would  consist  of  a  permanent  precast 
concrete  structure,  designed  to  be  com- 
patible with  the  Ross  powerhouse,  set  on 
concrete  foundation  piers  on  an  existing 
but  imutilized  embankment,  and  would 
provide  doclcing  for  work  and  tour  boats, 
an  assembly  room,  sanitation  facilities, 
and  space  for  educational  and  historic 
exhibits.  Estimated  cost  of  the  proposed 
new  facility  is  $400,000. 

The  establishment  of  the  Ross  Lake 
National  Park,  coupled  with  the  opening 
of  the  new  North  Cascades  Highway,  is 
expected  to  create  an  Infiux  of  recrea- 
tional tourists  In  the  Immediate  future 
far  beyond  the  carrying  capability  of 
existing  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  July  17, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426.  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  praw^tice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
msike  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 


[ Docket  No.  CP73-44] 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Petition  To  Amend 

June  6.  1973. 

Take  notice  that  on  May  21.  1973. 
Colorado  Interstate  Gas  Co.  (Petitioner) . 
a  division  of  Colorado  Interstate  Cor- 
poration, P.O.  Box  1087.  Colorado 
Springs,  Colo.  80901,  filed  in  docket  No. 
CP73-44  a  petition  to  amend  the  order 
issued  in  said  docket  on  March  30.  1973 
(49  FPC) .  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  by  authorizing  the  Peti- 
tioner to  construct  and  operate  an  air 
injection  facility  having  a  capacity  of 
8,000  M  ft'  per  day  of  air  at  the  Watkins 
Junction  Regulator  Station,  located  east 
of  Denver,  Colo.,  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

By  Commission  order  in  docket  No. 
CP73-44  Petitioner  was  authorized, 
among  other  things,  to  construct  and 
operate  an  inert  gas  generator  with  a 
dally  capacity  of  8,000  M  ft*  of  Inert  gas 
which  Is  to  be  Injected  Into  Petitioner's 
system  In  order  to  reduce  the  heating 
value  of  natural  gas  received  from  Pan- 
handle Eastern  Pipe  Line  Co.  under  a 
gas  exchange  agreement.  Petitioner 
states  that  technological  problems  as- 
sociated with  the  use  of  air  injection 
have  been  eliminated  and  now  proposes 
to  substitute  hereinbefore -mentioned  air 
Injection  facility  for  the  Inert  gas  gen- 
erator and  injection  facility.  Petitioner 
states  that  most  design  computations 
for  the  inert  gas  generator  are  direcUy 
applicable  to  air  Injection,  but  the  air 
Injection  facility  will  not  require  the 
inert  gas  generation  furnace  which  will 
reduce  natural  gas  consumption  by 
134,000  M  ft*  for  a  6-month  period  of 
operation.  In  addition.  Petitioner  indi- 
cates that  since  the  Inert  gas  generator 
will  not  be  required,  there  will  be  a  sav- 
ings In  the  annual  cost  of  service  of 
$184,280,  as  well  £is,  a  decresise  in  the 
construction  costs  from  $3,166,266  for 
the  inert  facility  to  $1,963,175  for  the 
air  injection  facility. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  Jime  29,  1973,  file  with  the  Fed- 
eral Power  Commission.  Washington, 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
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filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  saiy  hearing  therein 
must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-11814  FUed  6-13-73:8:45  am) 


f  Docket  No.  CI73-8051 

FLAG-REDFERN  OIL  CO. 

Notice  of  Application 

June  6,  1973. 

Take  notice  that  on  May  21. 1973,  Flag- 
Redfem  OU  Co.  (AppUcant),  P.O.  Box 
23,  MJdland.  Tex..  79701.  filed  in  docket 
No.  CI77-«05  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
of  natural  gas  In  Interstate  commerce 
from  the  Sawyer  Field.  Lea  County, 
N.  Mex..  and  the  delivery  of  said  gas  at 
the  tailgate  of  Cities  Service  Oil  Co.'s 
BluKt  Gasoline  Plant  In  Roosevelt 
County.  N.  Mex.,  all  as  more  fully  set 
forth  in  the  application  which  Is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Applicant  states  that  It  anticipates 
that  it  will  have  commenced  the  sale  of 
natural  gas  prior  to  May  20.  1973,  within 
the  contemplation  of  §  157.29  of  the  reg- 
ulations \mder  the  Natural  Gas  Act  and 
proposes  to  continue  said  sale  for  18 
months  from  the  end  of  the  60 -day 
emergency  period  within  the  contempla- 
tion of  S  2.70  of  the  Commission's  gen- 
eral policy  and  Interpretations  (18  CFR 
2.70).  Applicant  proposes  to  sell  from 
2,000  to  5,000  M  ft*  of  gas  per  day  at 
43C/M  ft',  subject  to  upward  and  down- 
ward British  thermal  unit  adjustment. 
Etimated  Initial  upward  British  thermal 
unit  adjustment  Is  .86c/M  ft'.  The  esti- 
mated monthly  sales  volume  is  60,000  M 
ft*  of  gas. 

It  appears  reasonable  and  consistent 
with  the  public  interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  June  21. 1973,  file  with  the  Fed- 
eral   Power    Commission,    Wsishington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  In  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  In  accordance  with  the  Com- 
mission's rules. 


NOTICES 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-11800  PUed  6-13-73;8:45  ami 


[Project  No.  382] 
FORD  MOTOR  CO. 
Notice  of  Issuance  of  Annual  License 
JuNi:  6,  1973. 

Ford  Motor  Co.,  Licensee  for  Twin 
City  Lock  and  Dam  Project  No.  362 
located  at  XJB.  Lock  and  Dam  No.  1  on 
the  Mlssisslpfrf  River  in  Hennepin  and 
Ramsey  Counties  between  the  cities  of  St. 
Paul  and  Minneapolis,  Minn.,  has  advised 
the  Commission  of  its  intent  to  file  for  a 
new  license  for  the  project. 

The  license  for  project  No.  362  was 
Issued  effective  June  7.  1923,  for  a  period 
ending  Jime  6.  1973.  In  order  to  author- 
ize the  continued  operation  of  the  proj- 
ect, pursuant  to  section  15  of  the  act 
pending  filing  and  completiwi  of 
Licensee's  application  and  Commisslcai 
action  thereon  it  Is  appropriate  and  In 
the  public  interest  to  issue  an  annual 
license  to  Ford  Motor  Co.  for  the  con- 
tinued operation  and  maintenance  of 
Twin  City  Lock  and  Dam  Project  No.  362. 

Take  notice  that  an  annual  license  Is 
Issued  to  Ford  Motor  Co.  (Licensee)  for 
the  period  June  7.  1973,  to  June  6,  1974. 
or  untU  Federal  takeover,  or  until  ttoe 
Issuance  of  a  new  license  for  the  proj- 
ect whichever  comes  first,  for  the  con- 
tinued operation  and  maintenance  of 
project  No.  362.  subject  to  the  terms  and 
conditions  of  Its  present  license. 

Kenneth  P.  Plumb. 

Secretary. 

[FR  Doc.73-11815  FUed  6-13-73:8:46  ami 


[Docket  No.  Cn3-ei3] 

GENERAL  AMERICAN  OIL  CO.  OF  TEXAS 

Notice  of  Application 

Juki:  7.  1973. 
Tske  notice  that  on  May  23, 1973,  Gen- 
eral American  OQ  Co.  o<  Texas  (AppU- 


cant). Meadows  Building.  Dallas.  Tex. 
75206,  fUed  in  docket  No.  CI73-812  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  to 
Texas  Eastern  Transmission  Corp.  from 
the  Church  Point  Field.  Acadia  Parish. 
La.,  all  as  more  fully  set  forth  in  the  ap- 
plication which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  states  that  it  comrnenced  the 
sale  of  natural  gas  on  April  23,  1973, 
within  the  contemplation  of  S  157.29  of 
the  regulaticms  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to  con- 
tinue said  sale  for  2  years  from  the  end 
of  the  60-day  emergency  period  within 
the  contemplation  of  §  2.70  of  the  Com- 
mission's general  policy  and  Interpreta- 
tions (18  CFR  2.70).  Applicant  proposes 
to  sell  up  to  1,500  M  ft*  of  gas  per  day. 
plus  additional  gas  which  may  be  avail- 
able and  which  the  purchaser  may  be 
able  to  receive,  at  45  c/M  ft*  at  14.65 
Ib/in'a.  subject  to  upward  and  down- 
ward British  thermal  unit  adjustment 
with  upward  adjustment  limited  to  1,150 
Btu  M/ft'. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  June  22.  1973.  fUe  with  the 
Federal  Power  Commission.  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
wUl  be  considered  by  It  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-11816  Piled  6-13-73:8:46  am) 


[Docket  No.  CI73-8111 

GENERAL  AMERICAN  OIL  CO.  OF  TEXAS 

Notice  of  Application 

June  6,  1973. 
Take  notice  that  on  May  22, 1973.  Gen- 
eral American  Oil  Co.  of  Texas  (Appli- 
cant). Meadows  Building,  Dallas,  Tex. 
75206,  filed  in  docket  No.  CI73-811  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  and  delivery  of 
natural  gas  in  Interstate  commerce  to 
United  Gas  Pipe  Line,  Co.  from  the  East 
Hawkins  Field,  Wood  Coimty,  Tex.,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  within  the  con- 
templation of  §  157.29  of  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.29)  and  proposes  to  continue  said 
sale  for  1  year  from  the  end  of  the  60- 
day  emergency  period  within  the  con- 
templation of  §  2.70  of  the  Commission's 
general  policy  and  interpretations  (18 
CFR  2.70) .  Applicant  proposes  to  sell  up 
to  3,000  M  ft*  of  gas  per  day  at  45C/'M  ft' 
at  14.65  Ib/in'a.  The  estimated  monthly 
sales  volume  is  90,000  M  ft'  of  gas. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  fUing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  June  21,  1973,  file  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Cwnmission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  ComJ 
mission  will  be  considered  by  it  in  deter- 
mining the  impropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  »n  its  own  re- 
view of  the  matter  finds  that  a  grant  of 


the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  win  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-11799  FUed  6-13-73:8:45  ami 


[Project  No.  1494] 

GRAND  RIVER  DAM  AUTHORITY 

Notice  of  Application  for  Change  in  Land 
Rights 

June  7.  1973. 
Public  notice  Ls  hereby  given  that  ap- 
plication was  filed  AprU  9,  1973,  under 
the  Federal  Power  Act  (16  U.S.C.  791a,- 
825r)  by  the  Grand  River  Dam  Authority 
(correspondence  to:  Mr.  Richard  W. 
Lock,  General  Manager,  Grand  River 
Dam  Authority,  P.O.  Drawer  G,  Vinita, 
Okla.  74301)  for  change  in  land  rights 
for  the  Pensacola  Project  No.  1494 
located  on  the  Grand  River  which  Is  a 
navigable  waterway  of  the  United  States, 
in  Mayes,  Delaware.  Craig,  Muskogee. 
Rogers.  Tulsa,  Wagoner,  and  Ottawa 
Counties.  Okla.,  and  McDonald  County, 
Mo.,  near  the  city  of  Pensacola,  Okla. 
The  land  affected  is  within  Delaware 
County,  Okla. 

Applicant  requests  Commission  ap- 
proval for  a  granting  of  an  easement  to 
the  Southwestern  Bell  Telephone  &  Tele- 
graph Co.  to  cross  the  project  with 
undemround  wires  and  cables.  The  pro- 
posed crossing  would  be  a  25-foot  right- 
of-way,  beneath  the  waters  of  Honey 
C^eek,  an  arm  of  Grand  Lake.  The  pur- 
pose of  the  proposed  easement  would  be 
to  furnish  telephone  service  to  the  resi- 
dents of  the  Honey  Creek  Estates  sub- 
division. 

Any  person  desiring  to  be  lieard  or  to 
make  protest  ^lath  reference  to  said  ap- 
plication should  on  or  before  July  16. 
1973,  file  with  the  Federal  Po\K^r  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  Intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  uill  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  Intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation Is  on  file  with  the  Commission  and 
Is  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-n817  Filed  6-13-73:8:45  ami 


[Docket  No.  CI73-8201 

J.  M.  HUBER  CORP.  ET  AL. 

Notice  of  Application 

June  7,  1973. 

Take  notice  that  on  May  23,  1973, 
J.  M.  Huber  Corp.  (Operator)  et  al.  (Ap- 
plicant) ,  2000  West  Loop  South,  Houston, 
Tex.  77027.  filed  In  docket  No.  CI73-820 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  to 
Transwestem  Pipeline  Co.  from  the 
South  Carlsbad  area.  Eddy  Coimty. 
N.  Mex.,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion- .  .     .,     * 

Applicant   states   that   it   intends   to 

commence  the  sale  of  natural  gas  within 
the  contemplation  of  §  157.29  of  the  reg- 
iilations  under  the  Natural  Gas  Act  and 
proposes  to  continue  said  sale  for  1  year 
from  the  end  of  the  60-day  emergency 
period  within  the  contemplation  of  §  2.70 
of  the  Commission's  general  policy  and 
interpretations  (18  CFR  2.70) .  Applicant 
proposes  to  sell  approximately  326,000 
M  ft'  of  gas  per  month  at  53i*/M  ft',  sub- 
ject to  upward  and  downward  Btu  ad- 
justment with  upward  Btu  adjustment 
limited  to  1,175  Btu/ft^  . 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  ca.se  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desinng 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on  or 
before  June  22.  1973,  file  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  \^ith  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  If  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 
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Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessar>'  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73   11818  Filed  6-13  73;8:45  am] 


(Docket  No.  £-8216] 
IDAHO  POWER  CO. 
Notice  of  Application 

June  7.  1973. 
Take  notice  that  on  May  22,  1973, 
Idaho  Power  Co.  (Applicant  >  filed  an  ap- 
plication with  the  Federal  Power  Com- 
mission seeking  an  order  pui'suant  to 
section  204  of  the  Federal  Power  Act  au- 
thorizing the  company  to  enter  into  a 
guaranty  agreement  with  the  trustee  of 
pollution  control  revenue  bonds  to  be  is- 
sued by  the  county  of  Sweetwater,  Wyo., 
in  the  amount  of  $30  million  which  bonds 
will  be  sold  by  the  county  as  soon  as  pos- 
sible after  obtaining  approval  of  this 
guaranty. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Maine,  and  is  duly 
qualified  to  do  business  in  the  States  of 
Idaho.  Oregon,  Nevada,  and  Wyoming, 
Rith  its  principal  business  office  at  Boise, 
Idaho. 

The  bonds  of  the  county  will  be  sold 
to  purchase  pollution  abatement  equip- 
ment at  Idaho  Power  Co.'s  Jim  Bridger 
Steam  Electric  Generating  Station  near 
Rock  Springs,  Wyo.,  which  installation  is 
expected  to  be  completed  in  1976.  Said 
equipment  will  be  leased  by  the  county  to 
the  Applicant  and  payments  under  said 
lease  will  be  sufficient  to  pay  principal, 
premium  if  any,  and  interest  due  on  said 
bonds.  The  bonds  will  not  be  issued  by 
the  Applicant.  The  rate  of  interest  will  be 
negotiated  at  a  private  sale  of  the  bonds 
between  the  county  and  the  underwriters. 
The  authorization  sought  is  for  Appli- 
cant to  issue  an  independent  guaranty  to 
the  trastee  for  the  benefit  of  the  holders 
of  the  bonds  of  payment  of  principal, 
premium  if  any,  and  interest  on  said 
bonds.  No  payments  will  be  required 
under  the  guaranty  if  all  payments  are 
made  pursuant  to  the  lease. 

Any  person  desirincr  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applic^xtion  should  on  or  before  Jime  14, 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10>.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wisliing  to  become  par- 
ties to  the  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  CommL-^slon's  rules.  The  appli- 
cation is  on  file  and  is  available  for  pub- 
lic inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  73-1 1797  Filed  6-13-73;8:45  am] 


NOTICES 

[Docket  No.  RP73-66] 

INTERCITY    MINNESOTA    PIPELINES. 
LTD.,    INC. 

Notice  of  Proposed  Rate  Change 

June  6,  1973. 

Take  notice  that  Inter-City  Minnesota 
Pipelines.  Ltd.,  Inc.  (ICM),  on  Janu- 
ary 24,  1973,  tendered  for  filing  FPC  gas 
tariff  original  volumes  Nos.  1  and  2  of 
Inter-City  Minnesota  Pipelines,  Ltd.,  Inc. 
ICM  requests  that  FPC  gas  tariff  original 
volumes  Nos.  1  and  2  become  effective 
November  1,  1972,  and  November  1,  1970, 
respectively. 

ICM  states  that  it  is  filing  these  tariffs 
because  the  Federal  Power  Commission 
desires  a  filing  be  made  and  desires  that 
ICM  transport  and  sell  gas  imder  Com- 
mission approved  tariffs.  ICM  hopes  that 
its  purchased  gas  cost  adjustment  Is  In 
accordance  with  Commission  Orders  452 
and  452A  and  docket  No.  R-406. 

ICM  states  that  under  separate  special 
contracts,  it  has  sold  gas  to  Inter-City 
Gas  Ltd.  and  transported  gas  for  ICG 
Transmission  Ltd.  ICM  further  main- 
tains that  it  intends  to  enter  into  service 
agreements  with  Inter-City  Gas  Ltd.  for 
the  sale  of  gas  and  ICG  Transmission 
Ltd.  for  the  transportation  of  gas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  Washington,  D.C.  20426. 
in  accordance  with  §5  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10>.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  15,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  aneilabls  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FRDoc.73-11792FUed  6-13-73:8:45  am] 


holders  of  Applicant's  securities  or  pur- 
suant to  any  preemptive  right. 

The  purpose  for  which  the  common 
stock  and  cumulative  preferred  stock 
are  to  be  issued  is  to  provide  funds 
necessary  for  retirement  of  $14,033,000 
principal  amount  of  first  mortgage  bonds 
at  matui-ity  on  August  1,  1973,  and  for 
the  repayment  of  short-term  bank  loans 
incurred  as  temporary  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
application  should,  on  or  before  June  14, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions or  protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceedings.  Persons  wish- 
ing to  become  parties  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear- 
ing therein  must  file  petitions  to  Inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-11798  Piled  6-13-73;8:45  am] 


[Docket  No.  E  8222] 

IOWA  POWER  &   LIGHT  CO. 

Notice  of  Application 

June  7.  1973. 

Take  notice  that  on  May  22.  1973,  Iowa 
Power  &  Light  Co.  (Applicant)  of  Des 
Moines,  Iowa,  filed  an  application  seek- 
ing an  order  pursuant  to  section  204  of 
the  Federal  Power  Act  authorizing  the 
issuance  of  500,000  shares  of  additional 
common  stock,  par  value  $10  per  share, 
and  100,000  shares  of  cumulative  pre- 
ferred stock,  par  value  $100  per  share. 

Applicant  proposes  to  issue  the  afore- 
said 500,000  shares  of  common  stock,  par 
value  $10  per  share,  and  100.000  shares 
of  cumulative  preferred  stocks,  par  value 
$100  per  share,  under  competitive  bidding 
pursuant  to  the  Commission's  regulations 
under  the  Federal  Power  Act.  Neither  the 
common  stock  nor  the  cumulative  pre- 
ferred stock  will  be  issued  to  present 


[Docket  No.  ID-16931 
JAMES  A.  McDIVITT 

Notice  of  Application  for  Disclaimer  of 
Jurisdiction 

June  6,  1973. 

Take  notice  that  on  April  2.  1973, 
James  A.  McDivitt  (Applicant)  filed  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  requesting  the 
Commission  to  disclaim  jurisdiction  over 
Applicant's  holding  of  the  interlocking 
positions  following  below.  If  the  Com- 
mission does  not  disclaim  jurisdiction. 
Applicant  further  requests  the  Commis- 
sion to  authorize  the  holding  of  the  fol- 
lowing positions: 
Senior  vice  president,  Consumers  Power  Co. 

(Consumers),  public  utility. 
Director.    Pullman    Inc.    (Pullman),    public 

utility. 

Applicant  requests  the  Commission  to 
disclaim  jurisdiction  over  his  holding  of 
the  above  positions  because  Applicant 
contends  that  past  and  future  transac- 
tions between  Consumers  and  Pullman 
and  its  .subsidiaries  do  not  and  will  not 
constitute  the  sale  of  electrical  equip- 
ment as  that  tei-m  is  used  in  section  305 
(b)  of  the  Federal  Power  Act.  Alterna- 
tively, it  is  Applicant's  p>osition,  that  if 
the  Commission  determines  such  trans- 
actions do  or  will  constitute  the  sale  of 
electrical  equipment.  Applicant  must  re- 
quest authority  to  hold  the  interlocking 
positions  mentioned  above. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  .^aid 
application  .«hould  on  or  before  June  14. 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
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mission's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-11803  Filed  6-13-73:8:45  am] 


I  Docket  No.  CI73-8 1 5  [ 

JOHN  R.  McGINLEY,  JR. 

Notice  of  Application 

June  6. 1973. 

Take  notice  that  on  May  14,  1973,  John 
R.  McGlnley,  Jr.  (Applicant),  11422 
Pecan  Creek.  Houston.  Tex.  77043.  filed 
in  docket  No.  CI73-815  an  application 
pursuant  to  section  7ic)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural  gas 
in  interstate  commerce  to  Northern  Na- 
tural Gas  Co.  from  the  Gomez  Field. 
Pecos  County.  Tex.,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  seeks  authorization  to  sell  up 
to  52.084  M  ft'  of  gas  per  day  before  pay- 
out or  104,168  M  ft'  of  gas  per  day  after 
payout,  for  1  year,  at  40c/M  ft'  at  14.65 
Ib/in-a.  subject  to  upward  and  downward 
British  thermal  imit  adjustment,  within 
the  contemplation  of  §  2.70  of  the  Com- 
mission's general  policy  and  interpreta- 
tions (18  CFR  2.70).  Estimated  initial 
downward  British  thermal  unit  adjust- 
ment is  1.78c/M  ft'.  Estimated  monthly 
sales  volumes  are  1,560  M  ft'  before  pay- 
out and  3,120  M  ft'  after  payout.  Appli- 
cant's contract  provides  for  the  sale  of  an 
average  daily  volume  of  20,000  M  ft'  of 
gas,  subject  to  reduction  if  Applicant's 
Interest  is  less  than  100  percent. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  June  21.  1973.  file 
with  the  Federal  Power  Commission. 
Wasliington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procediu-e 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-11801  Filed  6  13-73:8:45  am] 


[Docket  No.  CI73-802| 

MOBIL  OIL  CORP. 

Notice  of  Application 

June  7,  1973. 

Take  notice  that  on  May  24,  1973, 
Mobil  Oil  Corp.  (Applicant).  800  Three 
Greenway  Plaza  East.  Houston.  Tex. 
77046.  filed  in  docket  No.  CI73-802  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  to 
El  Paso  Natural  Gas  Co.  from  the  Pecos 
Valley  South  (Ellenburger>  S.  E.  Field, 
Pecos  County.  N.  Mex.,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  intends  to  com- 
mence the  sale  of  natural  gas  within 
the  contemplation  of  §  157.29  of  the  reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.29)  and  proposes  to  continue 
said  sale  for  2  years  within  the  con- 
templation of  §  2.70  of  the  Commission's 
general  policy  and  interpretations  (18 
CFR  2.70) .  Applicant  proposes  to  sell  up 
to  1.000  M  ft'  of  gas  per  day.  plus  addi- 
tional gas  which  may  be  available,  at 
40C/M  ft'  at  14.65  Ib/in'a.  subject  to  up- 
ward and  downward  British  thermal 
unit  adjustment.  The  estimated  initial 
upward  British  thermal  unit  adjustment 
is  4c/M  ft'.  The  estimated  initial 
monthly  sales  volume  is  24,800  M  ft'  of 
gas. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  June  22,  1973,  file  with  the 
Federal  Power  Conamission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 


protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  CSas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application,  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.73-11819  Filed  6-13-73:8:45  am] 


[Docket  No.  RP73-110I 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

June  7.  1973. 

Take  notice  that  on  May  31,  1973,  Nat- 
ural Gas  Pipeline  Co.  of  America  (Natu- 
ral) filed  revised  tariff  sheets  to  its  FPC 
gas  tariff,  third  revised  volume  No.  1. 
and  second  revised  volume  No.  2. 

The  revised  tariff  sheets  would  increase 
the  charges  for  service  under  all  of  the 
rate  schedules  in  volumes  Nos.  1  and  2 
of  Natural's  tariff.  The  proposed  in- 
creased rates  provide  for  a  $61,600,000 
annual  increase  in  jurisdictional  reve- 
nues above  the  revenues  collected  under 
the  rates  presently  in  effect  subject  to 
refund  in  docket  No.  RP72-132  and  pro- 
vide for  a  $63,900,000  revenue  increase 
above  revenues  based  on  the  proposed 
settlement  rates  in  that  docket.'  The  pro- 
posed rates  are  based  upon  sales  for  the 
12-month  period  ended  February  28. 
1973.  as  adjusted. 

Natural  states  that  of  the  above  re\e- 
nue  increases:  (1)  $6,700,000  is  depend- 
ent on   Naturals   pending   petition   for 


'  Both  the  rates  subject  to  refund  and  the 
settlement  rates  are  adjusted  to  reflect  the 
PGA  unit  adjustments  (excluding  the  sur- 
charge for  recovery  of  the  deferred  purchased 
gas  cost  balance)  filed  by  Natural  to  be  ef- 
fective June  1.  1973. 
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Commission  order  In  docket  No.  RP73- 
63  under  which  It  Is  proposed  to  price 
gas  produced  from  leases  acquired  prior 
to  October  7.  1969,  at  the  applicable  area 
rates  Instead  of  on  the  cost  of  service 
ba.sis  at  which  such  gas  Is  now  priced,  and 
(2>  $24,300,000  would  have  been  billed 
under  the  advance  payment  tracking 
procedure  of  Naturals  proposed  settle- 
ment In  docket  No.  RP72-132.  After 
excluding  these  amoimts  totaling  $31 
million,  the  indicated  annual  revenue 
increases  would  be  $30,600,000  and 
$32,900,000  (on  a  percentage  ba.sis,  6.2 
percent  and  6.7  percent  respectively)  as 
compared  with  the  $61,600,000  and 
$63,900,000  stated  above. 

In  addition  to  the  increased  costs  as- 
sociated with  advance  payments  and 
pricing  of  Natural's  own  production, 
Natural  states  that  the  principal  in- 
creased costs  result  from  a  proposed 
increase  in  overall  rate  of  return  to  9.14 
percent,  which  would  permit  a  rate  of 
return  to  equity  of  13  percent,  and  a 
change  in  depreciation  rate  to  4.25  per- 
cent for  all  property  which  formerly  was 
depreciated  at  a  3.5  percent  rate.  Natu- 
ral says  that  the  sales  rates  and  charges 
propo.sed  were  derived  from  demand  and 
commodity  cost  components  utilizing  an 
unmodified  Seaboard  cost  allocation. 
Natural  further  states  that  the  use  of  the 
Seaboard  method  Is  for  purposes  of  limit- 
ing issues  in  this  proceeding  but  is  with- 
out prejudice  for  future  proposals  and 
contentions  which  differ  from  the  un- 
modified Seaboard  method. 

Copies  of  this  filing  have  been  mailed 
to  the  customers  of  Natural  and  inter- 
ested state  commi.<5.=ions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Wa.shington,  D.C. 
20426,  in  accordance  with  55 1.8  and  1.10 
of  the  Commissions  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10 1.  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  19,  1973.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  arc  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FH  Doc. 73-11820  FUed  6-13-73:8:45  am] 


of  public  convenience  and  necessity  au- 
thorizing the  continuation  of  sales  of 
natural  gas  from  the  North  Lansing 
Field,  Harrison  County,  Tex.,  all  as  more 
fully  set  forth  in  the  application,  as 
supplemented,  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

By  its  application  of  February  8,  1973, 
Applicant  seeks  certificate  authorization 
to  continue  sales  of  natural  gas  from 
the  North  Lansing  Field  heretofore  au- 
thorized by  the  Commission  to  be  made 
by  independent  producers  pursuant  to 
rate  schedules  on  file  with  the  Commis- 
sion. Among  those  sales  is  one  to  Texas 
Eastern  Tiansmission  Corp.,  authorized 
in  docket  No.  G-14134  to  be  made  piu"- 
suant  to  Gulf  Oil  Corp.  (Operator),  et 
al.,  FPC  gas  rate  schedule  No.  132.  In 
the  instant  supplement  to  Its  applica- 
tion. Applicant  states  that  the  well  from 
which  gas  was  produced  for  this  sale 
was  plugged  and  abandoned  prior  to  the 
time  that  Applicant  acquired  its  inter- 
ests. Accordingly,  Applicant  requests 
permission  and  approval  pursuant  to 
section  7ib)  of  the  Natural  Gas  Act  to 
abandon  the  sale. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  as  supplemented, 
should  on  or  before  June  29,  1973,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
1 18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parlies  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  Persons  who  have  heretofore 
filed  protests  or  petitions  to  intervene 
need  not  file  again. 

Kenneth  P.  Plxtmb, 

Secretary. 

(FR  Doc.73-11821  Filed  6-13-73;8:45  am] 


IDocket  No.  CP73-2141 
NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Notice  of  Supplement  to  Application 
JtTNE  6,  1973. 
Take  notice   that   on   May   29.   1973. 
Natural   Gas   Pipeline   Co.   of   America 
(Applicant).   122  South  Michigan  Ave- 
nue, Chicago.  HI.  60603.  filed  in  docket 
No.  CP73-214  a  supplement  to  its  appli- 
cation filed  in  said  docket  on  Febru- 
ary 8.  1973.  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 


[Docket  No.  RP73-81 

NORTH   PENN  GAS  CO. 

Notice  of  Proposed  PGA  Rate  Adjustment 

June  7.  1973. 

Take  notice  that  North  Perm  Gas  Co. 
(North  Penn) ,  on  May  18.  1973,  tendered 
for  filing  proposed  changes  In  its  FPC 
Gas  Tariff,  Original  Volume  No.  1  (33d 
revised  sheets  Nos.  4  and  5  and  sixth 
revised  sheet  No.  PGA-1)  to  become  ef- 
fective July  1,  197a.  North  Perm  states 
that  the  proposed  changes  would  In- 
crease its  rates  by  0.639c/M  ft*  to  reflect 
supplier  increases  by  Consolidated  Gas 
Supply  Corporation  of  0.27c/M  ft*  and 
by  Transcontinental  Gas  Pipe  Line  Corp. 
of  3.90C/M  ft*  to  become  effective  on 
July  1,  1973.  North  Penn  states  that 
copies  of  the  filing  were  sent  to  all  of  its 


jurisdictional  customers  and  the  appro- 
priate state  public  service  commissions. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  Jime  14,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  the 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-118(H  Filed  6-13-73:8:45] 


[Dockets  Nos.  CP72-156  and  CP73-126] 

NORTHERN    NATURAL  GAS  CO. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

June  6, 1973. 

On  May  30,  1973,  Northern  Natural 
Gas  Co.  requested  an  extension  of  time 
within  which  to  serve  its  testimony  and 
exhibits  and  a  postponement  of  the 
hearing  date  as  set  by  the  order  issued 
May  3,  1973,  in  the  above-designated 
matter.  The  request  states  that  Staff 
Counsel  and  Iowa  Public  Service  Co. 
have  no  objection  to  the  request. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  testimony  and  exhibits  by  appli- 
cant, June  6,  1973.  Hearing,  June  19,  1973 
(10  a.m.,  e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-n805  Filed  6-13-73:8:45  am] 


[Docket  No.  G-10632] 

NORTHERN   NATURAL  GAS  CO. 

Notice  of  Petition  for  Waiver  of 
Regulations  Under  the  Natural  Gas  Act 

June  6,   1973. 

Take  notice  that  on  May  21,  1973, 
Northern  Natural  Gas  Co.  (Petitioner), 
2223  Dodge  Street,  Omaha,  Nebr.  68102, 
filed  in  docket  No.  G-10632  a  petition 
to  waive  the  60-day  limitation  contained 
in  I  157.22(a)  of  the  Commission's  regu- 
lations imder  the  Natural  Gas  Act  in 
order  to  enable  petitioner  to  continue 
emergency  deliveries  heretofore  initiated 
to  Northern  Illinois  Gas  Co.  (NI-Gas), 
all  as  more  fully  set  forth  in  the  petition 
which  Is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Petitioner  has  advised  the  Commission 
that  on  April  1,  1973,  it  commenced  the 
emergency  sale  and  delivery  of  natural 
gas  to  NI-Gas,  a  partial  requirements 
customer  of  petitioner.  Petitioner  indi- 
cates that  NI-Gas  has  experienced,  and 
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will  continue  to  experience,  substantial 
curtailment  of  deliveries  from  its  other 
pipeline  suppliers  and,  as  a  result,  ur- 
gently needs  additional  gas  voliunes  dur- 
ing the  summer  months  to  bring  its  gas 
storage  fields  up  to  the  level  needed  to 
serve  its  winter  demand.  Petitioner  also 
states  that  it  urgently  needs  additional 
gas  for  delivery  to  its  utility  customers 
during  the  winter  months  in  order  to  en- 
able these  distributors  to  meet  the  win- 
tertime requirements  of  high-priority 
consumers  connected  to  their  respective 
distribution  systems. 

Petitioner  and  NI-Gas  have  entered 
into  an  agreement,  dated  March  22,  1973, 
which  provides  for  Petitioner  to  deliver 
or  cause  to  be  delivered  to  NI-Gas  up  to 
10,800,000  M  ft'  of  natural  gas  which  NI- 
Gas  will  cause  to  be  injected  into  its  gas 
storage  fields.  NI-Gas  will  reduce  its 
takes  from  Petitioner  during  the  period 
November  1,  1973,  through  March  31, 
1974,  by  a  total  amount  equal  to  one- 
third  of  the  voliune  of  gas  delivered  to 
iW-Gas  during  the  summer  months,  but 
not  to  exceed  a  total  volume  of  3,600^000 
M  ft*.  Petitioner  states  that  this  delivery 
arrangement  will  have  the  effect  of  con- 
verting summertime  off-peak  gas  sup- 
plies to  wintertime  high  priority  end-use 
utilization  by  Petitioner's  and  NI-Gas' 
customers  and  thus  assist  Petitioner  and 
NI-Gas  in  meeting  the  requirements  of 
their  customers  during  the  1973-74  heat- 
ing season. 

The  petition  indicates  that  gas  sold  to 
NI-Gas  imder  the  subject  agreement  will 
be  physically  delivered  to  the  facilities 
of  Natural  Gas  Pipeline  Co.  of  America 
(Natural)  at  an  Interconnection  between 
the  facilities  of  Petitioner  and  Natural 
in  Mills  County,  Iowa,  and  Natural  will 
transport  and  redeliver  such  gas  to  NI- 
Gas  at  the  Troy  Grove  Storage  area  for 
the  accoimt  of  Petitioner.  Natural's  pro- 
posed transportation  service  is  the  sub- 
ject of  its  pending  application  in  docket 
No.  CP73-275.  Additionally,  Petitioner 
has  pending  in  docket  No.  CP73-286  an 
application  for  certificate  authorization 
for  the  delivery  and  sale  of  gas  to  Appli- 
cant as  hereinabove  described. 

Accordingly,  Petitioner  requests  that 
the  Commission  waive  the  60-day  limita- 
tion upon  emergency  deliveries  pre- 
scribed by  §  157.22  of  the  regulations 
under  the  Natural  Gas  Act  in  order  that 
Petitioner  may  continue  the  sale  and  de- 
livery of  gas  to  NI-Gas  under  the  above- 
described  special  arrangement  and  in 
order  to  permit  continuation  of  such  de- 
liveries imtil  the  date  of  issuance  of  cer- 
tificate authorizations  requested  by  Pe- 
titioner and  Natural  in  dockets  Nos.  CP 
73-286  and  CP73-275,  respectively. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  petition  should  on  or 
before  June  18, 1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 


procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a 'petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-11791  Piled  6-13-73:8:45  am) 


[Project  No.  108) 

NORTHERN    STATES    POWER    CO. 

Notice  of  Extension  of  Time 

June  6,   1973. 

On  May  29,  1973  and  June  1,  1973,  the 
Lac  Courte  Oreilles  Band  of  Lake  Supe- 
rior Chippewa  Indians  and  the  Wiscon- 
sin Department  of  Natural  Resources, 
respectively,  filed  requests  for  an  exten- 
sion of  time  to  file  comments  on  the 
Draft  Environmental  Impact  Statement 
prepared  by  the  staff  in  accordance  with 
the  order  issued  January  30,  1973,  in  the 
above  designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  June  14,  1973.  within  which 
all  parties  may  file  comments  on  the 
staff's  draft  environmental  statement. 
The  other  procedural  dates  are  modified 
as  follows: 

Service  of.  direct  testimony  by  staff  and 
interveners,  August  2,  1973. 

Service  of  staff's  final  environmental  bn- 
pact  statement,  August  2, 1973. 

Cross-examination,  September  5,  1973.  (10 
a.m.,  e.d.t.) 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-11807  Filed  6-13  73:8:45  am] 


[Docket  No.  E-8218) 

ORANGE  AND  ROCKLAND  UTILITIES,  INC. 
AND  CONSOLIDATED   EDISON    CO. 

Notice  of  Application 

June  7.  1973. 

Take  notice  that  on  May  21,  1973, 
Orange  and  Rockland  Utilities,  Inc. 
(Orange  and  Rockland)  and  Consoli- 
dated Edison  Co.  of  New  York,  Inc.  (Con 
Edison)  filed  an  application  seeking  an 
order  pursuant  to  section  203  of  the 
Federal  Power  Act  authorizing  the  trans- 
fer and  sale  of  interests  in  certain  lands 
and  rights-of-way  and  certain  transmis- 
sion facilities  from  Orange  and  Rock- 
land to  Con  Edison. 

Orange  and  Rockland  is  incorporated 
under  the  laws  of  the  State  of  New  York 
and  is  domesticated  in  the  State  of  New 
Jersey.  Orange  and  Rockland  is  princi- 
pally engaged  in  the  electric  and  gas  util- 
ity business  with  its  principal  bu-siness 
office  at  Spring  'Valley,  N.Y. 

Con  Edison  is  incorix)rated  under  the 
laws  of  the  State  of  New  York  and  is 
authorized  to  transact  business  only  in 
the  State  of  New  York.  Con  Edison  is 
princii>ally  engaged  in  the  electric,  gas. 


and  steam  utDity  business  with  its  prin- 
cipal business  ofiBce  at  4  Irving  Place, 
New  York  (Manhattan),  N.Y. 

Orange  and  Rockland  proposes  to 
transfer  to  Con  Edison  lands  and  rights- 
of-way  and  the  following  facilities  lo- 
cated in  the  State  of  New  York: 

A  500  kV  overhead  transmission  line  run- 
ning from  a  point  on  tlie  New  York-New  Jer- 
sey State  tKDrder  In  the  town  of  Warwick, 
N.Y.,  a  distance  of  about  5.2  miles  to  the  site 
of  a  substation  In  the  town  of  Ramapo.  N.T., 
500/345  kV  substation  In  the  town  of 
Ramapo.  N.Y.,  an  undivided  85  percent  in- 
terest in  a  345  kV  overhead  transnilssion  line 
extending  from  the  500  345  kV  substation  In 
the  town  of  Ramapo,  N.Y.,  to  the  middle  of 
the  Hudson  River  adjacent  to  the  town  of 
Stony  Point,  N.Y.  and  an  undivided  6623  per- 
cent interest  In  a  345  kV  transmission  line 
extending  underground  from  the  site  of  the 
Bowline  Point  electric  generating  plant  in 
the  town  of  Haverstraw  and  the  village  of 
Haverstraw,  N.Y.,  to  a  terminal  facility  at 
West  Haverstraw,  N.Y.,  and  extending  over- 
head from  said  terminal  facility  to  Laden- 
town,  N.Y. 

Authorization  of  the  transfer  to  Con 
Edison  of  all  Orange  and  Rockland's  in- 
terest in  the  500-kV  line  and  a  500/345- 
kV  substation,  an  imdivided  85  percent 
interest  as  a  tenant  in  common  in  the 
345-kV  line,  and  an  undivided  66^3  per- 
cent interest  as  a  tenant  in  common  in 
the  Bowline  Point  line  is  consistent  with 
the  public  interest  and  will  permit  imple- 
mentation of  contractual  arrangements 
between  the  parties  worked  out  at  arm's 
length  after  almost  2  years  of  negotiation 
allocating  ownership  of  the  facilities  and 
responsibility  for  or)erating  and  mainte- 
nance expenses  and  fixed  charges  on  the 
basis  of  the  benefits  Con  Edison  and 
Orange  and  Rockland  will  realize  from 
the  operation  of  the  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  June  14. 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  peti- 
tions to  intervene  or  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
'18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
is  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFRDoc.73-11794  FUed  6-13-73:8:45  am] 


[Docket  No.  E-82211 

PACIFIC  POWER  &  LIGHT  CO. 

Notice  of  Application 

June  7,  1973. 

Take  notice  that  on  May  22,    1973, 

Pacific  Power  &  Light  Co.  (Applicant), 

a  corporation  organized  under  the  laws 

of  the  State  of  Maine  and  qualified  to 
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transact  business  In  the  States  of  Oregon. 
Wyoniing,  Washington,  California,  Mon- 
tana, and  Idaho,  with  its  principal  busi- 
ness office  at  Portland,  Oreg.,  filed  an 
application  with  the  Federal  Power  Com- 
mission, pursuant  to  section  204  of  the 
Federal  Power  Act,  seeking  an  order 
authorizing  it  to  assume  liability  as 
guarantor  for  the  payment  of  not  ex- 
ceeding $60  million  of  pollution  control 
revenue  bonds  to  be  issued  by  the  county 
of  Sweetwater,  Wyo.,  and  to  enter  into  a 
guaranty  agreement  guaranteeing  pay- 
ment of  the  principal  of,  premium,  if  any. 
and  interest  on  said  bonds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  June  14, 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426.  peti- 
tions to  intervene  or  protests  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 1 18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commi-ssion  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protest  ants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene  in 
accordance  with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  73-11795  Filed  6-13-73;8:45  am] 


[Docket  No.  CI73-813] 

PENNZOIL  PRODUCING  CO.  (OPERATOR). 
ET  AL. 

Notice  of  Application 

June  6.  1973. 
Take  notice  that  on  May  18.  1973, 
Pennzoil  Producing  Co.  (Operator) .  et  al. 
(Applicant) .  900  Southwest  Tower,  Hous- 
ton, Tex.  77002,  filed  in  docket  No.  CI73- 
813  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certitt- 
cate  of  public  convenience  and  necessity 
authorizing  the  sale  for  resale  and  de- 
livery of  natural  gas  in  interstate  com- 
merce to  United  Gas  Pipe  Line  Co..  from 
the  Comitas  Area.  Zapata  County,  Tex., 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  ti  public  inspection. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  on  May  10,  1973, 
within  the  contemplation  of  §  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29/  and  proposes  to 
continue  said  sale  for  4  months  from  the 
end  of  the  60-day  emergency  period 
within  the  contemplation  of  §  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations (18  CFR  2.70) .  Applicant  pro- 
poses to  sell  approximately  240,000  M  ft* 
of  gas  per  month  at  45  cents  per  M  ft* 
at  14.65  Ib'in'a.  subject  to  upward  and 
downward  British  thermal  unit  adjust- 
ment. Estimated  upward  British  thermal 
unit  adjustment  Is  1.215  cents  per 
thousand  cubic  feet. 


It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  June  21,  1973.  file  with  the 
Federal  Power  Commission,  Washing- 
ton. D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participat«  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  wUl  be  held  without  further 
notice  before  the  CommLssion  on  this 
application  if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  ii  timely  filed,  or  If  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  imless  othen\lse  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


Petitioner,  which  is  authorized  to  ex- 
change up  to  3  million  M  ft*  of  gas  dur- 
ing a  12-month  period,  states  that  it  has 
entered  into  an  amendatory  agreement 
with  Natural  to  increase  the  total  ex- 
change volumes  to  10  million  M  ft'  during 
any  12 -month  period  at  daily  rates  mu- 
tually agreeable  to  both  parties,  with 
such  exchange  volumes  to  i>e  retiuned  to 
petitioner  at  mutually  agreeable  times. 

Petitioner  alleges  that  this  proposal 
will  increase  the  flexibility  of  operations 
on  its  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  29,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  In  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to' 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-11822  Filed  6-13-73;8:45  am] 


Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  73-11802  Filed  6-13-73:8:45  ami 


[Docket  No.  CI72 -5521 

PHILLIPS  PETROLEUM  CO. 

Notice  of  Petition  To  Amend 

Junk  7. 1973. 

Take  notice  that  on  May  18.  1973. 
Phillips  Petroleum  Co.  (PhiUips), 
Bartlesville,  Okla.  74004,  filed  in  docket 
No.  CI72-552,  a  petition  to  amend  the 
order  issuing  a  certificate  of  public  con- 
venience and  necessity  in  said  docket 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  by  authorizing  petitioner  to  ex- 
change up  to  10  million  M  ft*  of  natural 
gas  during  any  12-month  period,  to  Nat- 
lu-al  Gas  Pipeline  Co.  of  America  (Nat- 
ural) at  an  existing  Interconnection  in 
Brazoria  Coimty,  Tex.,  and  to  have  re- 
delivered to  It  by  Natural  equivalent 
volumes,  for  a  period  of  3  years  from  the 
date  of  Initial  delivery  and  so  long  there- 
after as  mutually  beneficial  to  the  par- 
ties, all  as  more  fully  set  forth  In  the 
petition  to  amend  which  Is  on  file  with 
the  Commission  and  open  to  public  In- 
spection. 


[Project  No.  2729] 

POWER   AUTHORITY   OF   THE   STATE   OF 
NEW  YORK 

Notice  of  Application  for  License  for 
Unconstructed  Project 

June  7.  1973. 

Public  notice  is  hereby  given  that  ap- 
plication for  a  major  license  imder  the 
Federal  Power  Act  (16  U.S.C.  791a-825r) . 
was  filed  on  March  30, 1973,  by  the  Power 
Authority  of  the  State  of  New  York 
(correspondence  to:  Mr.  Asa  George, 
general  manager  and  chief  engineer. 
Power  Authority  of  the  State  of  New 
York.  10  Columbus  Circle,  New  York,  N.Y. 
10019;  copies  to:  John  C.  Mason,  Esq.. 
Morgan,  Lewis  &  Bockius,  1140  Connecti- 
cut Avenue  NW.,  Washington,  D.C. 
20036)  for  the  proposed  Breakabeen 
pumped  storage  project  No.  2729.  The 
project  would  be  located  on  Schoharie 
Creek,  tributary  of  the  Mohawk  River,  in 
Schoharie  County,  N.Y.,  near  the  towns 
of  Blenheim,  Fulton,  and  Gilboa.  The 
proposed  project  would  affect  the  in- 
terests of  interstate  or  foreign  commerce. 

Applicant,  a  municipality  within  the 
meaning  of  section  3(7)  of  the  Federal 
Power  Act,  proposes  to  constvuct  and  op- 
erate hydroelectric  facilities  comprising 
a  piunped  storage  development  having  a 
capacity  of  1  million  kW.  Applicant 
states  that  the  power  developed  at  the 
project  would  be  used  for  public  utility 
purposes  to  meet  projected  power  needs 
within  New  York  State,  with  approxi- 
mately 300  MW  of  project  capacity  ex- 
pected to  be  utilized  by  the  Metropoli- 
tan Transit  Authority. 
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The  proposed  pumped  storage  project 
would  consist  of:  (1)  An  upper  reservoir 
enclosed  on  three  sides  by  a  105-foot- 
high  and  9,800-foot-long  earth  and  rock- 
fiU  embankment  and  on  the  fourth  side 
by  a  natural  ridge,  with  a  water  surface 
area  of  216  acres  and  storage  capacity  of 
13,000  acre-feet,  of  which  11,900  acre- 
feet  would  be  usable  storage  between 
elevation  1,920  and  1.985  feet;  (2)  and 
ungated  submerged  circular  weir  which 
would  operate  as  a  water  inlet  and  out- 
let, located  in  the  southeast  portion  of 
the  reservoir;  (3)  a  concrete-lined  verti- 
cal 1,000-foot-long  pressure  shaft,  a 
6,150-foot-long  horizontal  timnel  and 
manifold,  all  28.5  feet  in  diameter,  and 
four  500-foot-long,  13 -foot-diameter 
pressure  tuimels  to  provide  passageways 
for  water  between  the  pumping-generat- 
Ing  units  and  the  upper  reservoir;  (4)  a 
lower  reservoir  created  by  a  75 -foot-high 
and  2, 800 -foot-long  earth  and  rockfill 
dam  across  Schoharie  Creek  with  a  con- 
crete-lined side  chute  spillway  contain- 
ing four  42.5-foot-wide  by  40-foot-high 
tainter  gates,  having  a  storage  capacity 
of  3,300  acre-feet  (11,900  acre-feet  of 
usable  storage  between  elevations  766 
and  780  feet)  with  1,020  acres  of  surface 
area;  (5)  an  underground  powerhouse 
located  on  the  west  side  of  the  lower 
reservoir  which  would  contain  four  gen- 
erator-motor units  rated  at  250,000  kW 
when  operated  as  generators  and  about 
420,000  horsepower  when  operated  as 
motors;  (6)  step-up  transformers  located 
in  the  plant  and  connected  through  a 
system  of  disconnects  and  gas  insulated 
high  voltage  buses  to  imdergroimd 
cables  extending  to  the  switchyard;  (7) 
a  switchyard  located  on  the  east  bank 
of  Schoharie  Creek  immediately  down- 
stream from  the  dam;  and  (8)  three  345- 
kV  transmission  lines  which  would  share 
a  common  right-of-way  extending  4.4 
miles  in  a  southeasterly  direction  from 
the  switchyard  to  a  juncture  with  the 
existing  Gilboa-New  Scotland  transmis- 
sion line  and  thereafter  utilizing  existing 
or  proposed  rights-of-way  for  transmis- 
sion lines  of  applicant's  Blenheim-Gilboa 
pumped  storage  project  No.  2685. 

Recreation  areas  and  facilities,  includ- 
ing a  boat  ramp,  constant  level  pools, 
fishing  areas,  hiking  trails,  fishing  and 
ice  skating  pond,  and  related  facilities 
for  use  by  the  public,  are  proposed  for 
construction  with  fimds  to  be  provided 
in  part  by  applicant  and  in  part  by  agen- 
cies of  the  United  States. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  August  8, 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  find  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  wiU  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 


the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-11823  FUed  6-13-73;8:45  am] 


[Docket  No.  CI73-8(X)] 

SHENANDOAH  OIL  CORP. 

Notice  of  Application 


June  7, 1973. 

Take  notice  that  on  May  17,  1973. 
Shenandoah  Oil  Corp.  (Applicant),  1500 
Commerce  Building.  Fort  Worth.  Tex. 
76102,  filed  in  docket  No.  CI73-800  an  ap- 
plication pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Panhandle 
Eastern  Pipe  Line  Co.  from  the  South 
Salon  Prospect,  Ellis  County,  Okla.,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  on  May  1,  1973, 
within  the  contemplation  of  §  157.29  of 
the  regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.29)  and  under  the  au- 
thorization sought  herein  proposes  to  sell 
gas  within  the  contemplation  of  !  2.70  of 
the  Commission's  general  policy  and  in- 
terpretations (18  CFR  2.70)  for  a  period 
ending  on  the  first  day  of  the  month 
following  expiration  of  1  year  from  the 
date  of  first  delivery.  Applicant  seeks  au- 
thorization to  sell  all  volumes  available 
from  the  dedicated  acreage  at  50c/M  ft' 
at  14.65  lb/in=a,  subject  to  upward  and 
downward  Btu  adjustment.  The  esti- 
mated monthly  sales  volume  is  2,000  M  ft* 
of  gas. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  June  22,  1973,  file  with  the 
Federal  Power  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 


vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
imnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-11824  Filed  6-13-73;8:45  am] 


[Docket  No.  CI73-799] 

SHENANDOAH   OIL   CORP. 

Notice  of  Application 

June  7,  1973. 

Take  notice  that  on  May  17,  1973, 
Shenandoah  Oil  Corp.  (Applicant) ,  1500 
Commerce  Building,  Fort  Worth,  Tex. 
76102,  filed  In  docket  No.  CI73-799  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  and  deliver>'  of 
natural  gas  in  Interstate  commerce  to 
Panhandle  Eastern  Pipe  Line  Co.  from 
the  East  Sampsell  Prospect,  Ciman-on 
County,  Okla.,  all  as  more  fully  set  forth 
in  the  application  which  Is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  It  commenced 
the  sale  of  natural  gas  on  April  25,  1973. 
within  the  contemplation  of  §  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  under  the  au- 
thorization sought  herein  proposes  to  sell 
gas  within  the  contemplation  of  S  2.70 
of  the  Commission's  general  policy  and 
interpretations  (18  CFR  2.70)  for  a  pe- 
riod ending  on  the  first  day  of  the  month 
following  expiration  of  1  year  from  the 
date  of  first  delivery.  Applicant  seeks  au- 
thorization to  sell  up  to  10,000  M  ft'  of 
gas  per  day  at  50c/M  ft'  at  14.65  lb  in", 
subject  to  upward  and  downward  British 
thermal  unit  adjustment.  The  estimated 
monthly  sales  volume  is  60,000  M  ft^  of 
gas. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  da>s 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  June  22.  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  psirty  In  any 
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hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-11825  PUed  6-13-73:8:45  ami 


I  Docket  No.  C?I73-8011 

SOC  GAS  SYSTEMS,  INC. 

Notice  of  Application 

June  7, 1973. 

Take  notice  that  on  May  17,  1973,  SOC 
Gas  Systems,  Inc.  (Applicant>,  1500 
Commerce  Building,  Fort  Worth.  Tex. 
76102,  filed  in  docket  No.  CI73-801  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce 
to  Panhandle  Eastern  Pipe  Line  Co.  from 
the  Keenan  Field,  Woodward  County, 
Okla.,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  intends  to 
commerce  the  sale  of  natui-al  gas  within 
the  contemplation  of  §  157.29  of  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.29)  and  proposes  to  sell  gas 
imder  the  authorization  sought  herein 
for  a  period  ending  on  the  first  day  of 
the  month  following  expiration  of  1  year 
from  the  date  of  first  delivery  within  the 
contemplation  of  5  2.70  of  the  Commis- 
sion's general  policy  and  interpretations 
(18  CFR  2.70).  Applicant  seeks  authori- 
zation to  sell  up  to  2,000  M  ft'  of  gas  per 
day  at  50c  ^M  ft'  at  14.65  Ib/in'a,  subject 
to  upward  and  downward  British  ther- 
mal unit  adjxistment.  Monthly  sales  are 
estimated  at  30,000  M  ft'  of  gas. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  June  22,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 


D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Cornxnission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.73-11826  Filed  6-13-73:8:45  am) 


[Docket  No.  CP73-3081 

SOUTH  TEXAS  NATURAL  GAS  GATHERING 
CO. 

Notice  of  Application 

JtJNE  6, 1973. 

Take  notice  that  on  May  17,  1973, 
South  Texas  Gas  Gathering  Co.  (Appli- 
cant\  P.O.  Drawer  521,  Corpus  Christi, 
Tex.  78403,  filed  in  docket  No.  CP73-308 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,  as  implemented 
by  §  157.7(b)  of  the  Commission's  regu- 
lations thereunder,  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction,  during  the  12- 
month  period  commencing  May  15,  1973. 
and  operation  of  certain  natural  gas  fa- 
cilities to  enable  Applicant  to  take  into 
its  pipeline  system  supplies  of  natural 
gas  which  will  be  purchased  from  pro- 
ducers thereof,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug- 
ment its  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect- 
ing to  its  pipeline  system  supplies  of 
natural  gas  in  various  producing  areas 
generally  coextensive  with  said  system. 

The  total  cost  of  the  proposed  facilities 
will  not  exceed  $1  million,  with  no  single 
project  costing  In  excess  of  $250,000.  Ap- 


plicant states  that  these  costs  will  be 
financed  from  funds  on  hand  generated 
by  normal  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  29, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wLshing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene if  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.73-11827  Filed  6-13-73:8:45  am] 


(Docket  No.  E-8176) 
SOUTHERN  CALIFORNIA  EDISON  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

June  7.  1973. 

Take  notice  that  on  May  8.  1973, 
Southern  California  Edison  Co.  tendered 
for  filing  proposed  changes  in  its  sched- 
ules R-1  and  R-2,  applicable  to  its  small 
resale  and  large  resale  customers,  re- 
spectively, and  incoiT>orated  in  its  FPC 
electric  rate  schedules.  The  proposed  ef- 
fective dnte  for  the  increase  is  July  7, 
1973,  and  the  increased  rates  would  in- 
crease revenues  from  jurisdictional  sales 
and  .service  by  an  estimated  $16,846,583 
based  upon  service  rendered  during  the 
12-month  period  ending  June  1973. 

The  increase  in  rates  averages  an  esti- 
mated 46.9  percent  for  R-1  sei-vice  and 
an  estimated  50.9  ijercent  for  R-2  service. 

Copies  of  the  filing  were  served  upon 
the  utility's  13  jurisdictional  customers, 
the  California  Public  Utilities  Commis- 
sion, the  Public  Service  Commission  of 
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the  State  of  Nevada,  and  upon  the  Ari- 
zona Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  Union  Center  Plaza. 
825  North  Capitol  Street  NE..  Washing- 
ton, D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  10,  1973. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-11828  Filed  6-13-73;8:45  am] 


[Docket  No.  0173-798] 

SUN  OIL  CO. 
Notice  of  Application 

June  7.  1973. 

Take  notice  that  on  May  14,  1973,  Sim 
Oil  Co.  (Applicant),  P.O.  Box  2880,  Dal- 
las, Tex.  75221,  filed  in  docket  No.  CI73- 
798  an  application  pui-suant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  sale  for  resale  and  de- 
livery of  natural  gas  in  interstate  com- 
merce to  Texas  Eastern  Transmission 
Corp.  from  the  North  Hostetter  Field, 
McMuUen  County,  Tex.,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  on  May  7,  1973.  within 
the  contemplation  of  §  157.29  of  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.29)  and  proposes  to  continue 
said  sale  for  1  year  from  the  end  of  the 
60-day  emergency  period  within  the  con- 
templation of  §  2.70  of  the  Commission's 
general  policy  and  interpretations  (18 
CFR  2.70) .  Applicant  proposes  to  sell  ap- 
proximately 50,000  M  ft'  of  gas  per  month 
at  45  c/M  ft'  at  14.65  Ib.'in'a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  June  22,  1973,  file  with  the 
Federal  Power  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10), 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
Wishing  to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear- 


ing therein  must  file  a  petition  to  In- 
tervene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

[FRDoc.73-n829  Filed  6-13  73:8:45  am] 


[Dockets  Nos.  R--427  and  RP72-271 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Order  on  Rehearing  Amending  Prior  Orders 

June  7. 1973. 

This  proceeding  involves  a  request 
originally  made  on  August  19,  1971,  by 
Transcontinental  Gas  Pipe  Line  Corp. 
for  authorization  to  track  certain  in- 
creases in  the  cost  of  gas  purchased  by 
Transco  in  southern  Louisiana.  Transco 
requested  that  such  authorization  be 
made  effective  as  of  September  19,  1971. 
or  such  other  date  as  permitted  for  pro- 
ducer rate  increases  in  the  southern 
Louisiana  area.  The  purpose  of  Transco's 
filing  was  to  enable  it  to  track  producer 
rate  increases  approved  by  the  Commis- 
sion in  opinion  No.  598.'  These  increases 
became  effective  pm'suant  to  opinion  No. 
598  on  September  19.  1971.  Significantly, 
this  date  fell  within  the  90 -day  price 
freeze  imposed  by  the  President  from 
August  15  through  November  14,  1971, 
as  part  of  the  Economic  Stabilization 
program.  On  December  10,  1971,  the 
Commission  in  order  No.  437A-6  granted 
Transco  its  requested  tracking  authoriza- 
tion, but  provided  for  an  effective  date 
as  of  the  end  of  the  price  freeze  on  No- 
vember 14,  1971. 

On  July  3,  1972,  Transco  filed  a  letter 
with  the  Commission  pointing  out  that 
certain  producer  rate  increases  in  south- 
em  Louisiana  had  been  permitted  by  the 
Commission  to  become  effective  as  of 
September  19,  1971,  "subject  to  the  pro- 
visions of  the  Economic  Stabilization  Act 
of  1970,  as  amended,  and  Executive  Or- 
ders Nos.  11615  and  11627."  Transco  in 
Its  letter  requested  amendment  of  order 
No.  437A-6  so  as  to  permit  Transco  to 


track  the  subject  producer  rate  Increases 
as  of  September  19,  1971,  should  the 
producer  increases  themselves  be  ap- 
proved by  the  Price  Commission. 

On  April  12,  1973.  the  Commission 
denied  Transco's  request.  Transco  now 
applies  for  rehearing  of  that  action. 

Upon  further  review  of  this  entire 
matter  and  of  the  arguments  made  by 
Transco  in  its  application  for  rehearing 
filed  on  May  7, 1973,  we  find  that  Transco 
and  the  Commission  are  In  agreement 
that  this  Commission  is  without  author- 
ity to  approve  either  the  producer  rate 
increases  involved  or  Transco's  tracking 
of  those  increases.  Such  approval  is  a 
matter  for  the  Cost  of  Living  Council  or 
other  appropriate  authority  under  the 
Economic  Stabilization  Act.  At  the  same 
time  we  recognize  that  under  the  terms 
of  order  No.  437A-6.  Transco  is  precluded 
from  tracking  the  subject  producer  in- 
creases should  they  ultimately  be  ap- 
proved. 

In  light  of  this  fact  and  giving  consid- 
eration to  the  action  we  have  previou.sly 
taken  with  respect  to  the  related  pro- 
ducer rate  increases,  we  find  that 
Transco  should  be  permitted  to  track  the 
producer  increases  if  and  when  they  are 
approved,  and  order  No.  437A-6  will  be 
amended  to  so  provide.  We  will  provide 
however  that  before  the  increased  rates 
may  be  charged.  Transco  shall  submit  to 
the  Commission  written  documentation 
that  the  producer  rate  increases  here  in- 
volved and  Transco's  tracking  of  such 
increases  have  been  approved  pmsuant 
to  the  Economic  Stabilization  Act. 

T?ie  Commission  orders: 

(A)  Commission  order  No.  437A-6. 
issued  December  10,  1971,  is  hereby 
amended  to  provide  that  Transco's  effec- 
tive date  in  docket  No.  RP72-27  shall  be 
September  19,  1971,  rather  than  Novem- 
ber 14,  1971. 

(B)  Before  any  increased  charges  are 
made  pursuant  to  order  No.  437A-6,  as 
amended  by  paragraph  (A)  above. 
Transco  shall  submit,  in  writing,  docu- 
mentation that  the  producer  rate  in- 
creases here  involved  and  Tran.sco's 
tracking  of  such  increases  have  been 
approved  pursuant  to  the  Economic  Sta- 
bilization Act. 

By  the  Commission. 

[SEALl  Kenneth  F.  Plumb, 

Secretary. 

I  FR  Doc. 73- 11 832  Filed  6-13-73:8:45  am) 


1  Area  rate  proceeding  et  al.  (southern  Lou- 
isiana area) ,  dockets  Nos.  AR61  -2  et  al.  and 
AR69-1,  Issued  July  16,  1971. 


[Docket  No.  CP73-3161 
Notice  of  Application 

TRUNKLINE  GAS  CO.  AND  TRANSCONTI- 
NENTAL GAS  PIPE  LINE  CORP. 

June  7,  1973. 
Take  notice  that  on  May  24,  1973, 
Ti-unkline  Gas  Co.  (Trunkline) .  P.O.  Box 
1642.  Houston.  Tex.  77001.  and  Trans- 
continental Gas  Pipeline  Corp.  (Trans- 
co) .  P.O.  Box  1396,  Houston,  Tex.  77001 
(Applicants) .  filed  in  docket  No.  CP73- 
316  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certif- 
icate of  public  convenience  and  neces- 
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sity  authorizing  the  exchange  of  natural 
gas  from  March  1.  1973.  until  March  1, 
1975.  and  month-to-month  thereafter, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicants  seek  authorization  for  the 
exchange  of  up  to  50.000  M  ft'  of  natural 
gas  daily,  pursuant  to  a  January  22,  1973. 
agreement  under  which  Tiunkline  will 
deliver  up  to  50.000  M  ft '  daily  to  Trans- 
co  at  two  points  of  interconnection  of 
Applicants'  facilities  in  Bee  and  Jack- 
son Counties.  Tex.  Redelivery  of  ex- 
change volumes,  according  to  Applicants, 
will  take  place  at  the  point  of  intercon- 
nection of  their  facilities  in  Waller 
County.  Tex. 

Trunkline  states  that  it  will  construct, 
owii.  and  operate  the  gas  dehverj-  facili- 
ties in  Jackson  and  Bee  Counties,  plus 
a  side  valve  at  the  delivery  point  in  Wal- 
ler Coimty.  at  an  estimated  cost  of  $96,- 
770  to  be  financed  with  funds  on  hand. 

Transco  states  that  it  will  construct, 
own.  and  operate  the  Waller  Cotinty  re- 
delivery point,  plus  side  valves  at  the 
facilities  in  Jackson  and  Bee  Counties, 
at  an  estimated  cost  of  $98,800  to  be 
financed  with  funds  on  hand. 

Trunkline  indicates  that  it  will  pay 
Transco  3c  M  ft '  for  gas  redelivered  by 
Transco.  and  1  percent  of  the  voliunes 
delivered  by  Trunkline  will  be  retained 
by  Transco  to  replenish  the  fuel  gas  that 
Transco  will  use  in  making  the  exchange. 

Applicants  alleee  that  the  proposed  ex- 
change of  gas  will  assist  Trunkline  in 
maintaining  adequate  natural  gas  serv- 
ice on  its  pipeline  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  20, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
»18  CFR  1.8  or  1.10)  and  the  retjulations 
under  the  Natural  Gas  Act  ( 18  CFR  157.- 
10'.  All  protests  filed  with  the  Commis- 
sion v.ill  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  .serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  CommLssion  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intenene  Is  timely  filed,  or 
if  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is  required. 


fiu-ther  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procediu-e  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pujmb, 
Secretary. 

(FR  Doc.73-11830  Filed  6-13-73;8:45  am] 


'   [Docket  No.  E-80261 
VIRGINIA  ELECTRIC  &  POWER  CO. 
Notice  of  Change  in  Hearing  Date 
June  6,  1973. 

On  May  18,  1973,  the  North  Carolina 
Electric  Membership  Corp.,  Roanoke 
Electric  Membership  Corp.,  Old  Domin- 
ion Electric  Cooperative,  and  Northern 
Neck  Electric  Cooperative  filed  a  motion 
for  an  extension  of  the  hearing  date  as 
established  by  the  notice  issued  in  the 
above-designated  matter.  The  motion 
states  that  neither  Virginia  Electric  & 
Power  Co.  nor  the  municipal  interveners 
have  any  objection  to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  hearing  in  the  above  mat- 
ter is  postponed  to  Jime  27,  1973,  at  10 
a.m.  in  a  hearing  room  of  the  Federal 
Power  Commission  at  825  North  Capitol 
Street,  Washington.  D.C.  20426. 

Kenneth  F.  Plumb. 

Secretary. 

fPR  Doc.73-11793  Filed  6-13-73;8:45  am] 


[Project  No.  349] 

ALABAMA  POWER  CO. 

Notice  of  Issuance  of  Annual  License 

June  8,  1973. 

On  Jime  1,  1970,  Alabama  Power  Co., 
Licensee  for  Martin  Dam  project  No.  349 
located  on  Tallapoosa  River  In  Elmore, 
Tallapoosa  and  Coosa  Counties  within  30 
miles  of  the  cities  of  Alexander  City. 
Auburn,  and  Montgomery,  Ala.,  filed  an 
application  for  a  new  license  luider  sec- 
tion 15  of  the  Federal  Power  Act  and 
Commission  regulations  thereimder 
(§5  16.1-16.6). 

The  license  for  Martin  Dam  project 
No.  349,  was  Issued  effective  Jime  9,  1923, 
for  a  period  ending  Jime  8,  1973.  In 
order  to  authorize  the  continued  opera- 


tion of  the  project  pursuant  to  section  15 
of  the  Act  pending  completion,  of  Li- 
censee's application  and  Commission 
action  therecai  it  Is  appropriate  and  in 
the  public  interest  to  Issue  an  annual 
license  to  Alabama  Power  Co.  for  con- 
tinued operation  and  maintenance  of 
project  No.  349. 

Take  notice  that  an  annual  license  Is 
issued  to  Alabama  Power  Company 
(Licensee)  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  June  9, 
1973,  to  June  8,  1974,  or  until  Federal 
takeover,  or  the  issuance  of  a  new  li- 
cense for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  the  Martin  Dam  project 
No.  349  subject  to  the  terms  and  con- 
ditions of  its  present  license. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-11873  Filed  6-13-73:8:45  am] 


[Rate  Schedule  Nos.  13.  etc.) 

MARATHON  OIL  CO.,   ET  AL 

Notice  of  Rate  Change  Filings  Pursuant  to 
Commission's  Opinion  No.  639 

June  8,  1973. 

Take  notice  that  the  producers  listed 
In  the  appendix  attached  Jiereto  have 
filed  proposed  increased  rates  to  the  ap- 
plicable area  new  gas  ceiling  based  on 
the  interpretation  of  vintaging  concepts 
set  forth  by  the  Commission  in  Its  opin- 
ion No.  639,  issued  December  12,  1972. 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  June  22,  1973, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
deterrnining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
party  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Conmiission's  rules. 

Kenneth  F.  Plumb. 

Secretary. 


Appendix 


Rate 

Filing  date 

Producer 

schedule 
No. 

Buyer 

Area 

May  29,  1973 

..  Marathon    OU   Co..    Findlay,    Ohio 
45*10. 

13 

Natural  Gas  Pipeline 
Co.  of  America. 

Texas  Gulf  Const. 

Do 

..  Getty  Oil  Co.,  P.O.  Box  1404,  Hous- 
ton, Tei.  77001. 

11 

Tennessee  Gas  Pipe- 
line Co. 

Do. 

May  31,  1973 

..  Amoro  Production  Co.,  !H)0  Jefferson 
Bl.if!.,    P.O.    Box    3002,    Houston, 
Tex.  77001. 

29 

Trunkline  Gas  Co-.:^ 

Do. 

May  24.  1973..— 

..  Charles  8.  Berk.  2020  National  Bank 
of  Commerce  Bldg.,  San  Antonio, 
Tex.  7S205. 

0) 

Tennessee  Gas  Plpe- 
Une  Co. 

Do. 

<  No  asslEned  rate  schedule  number.  Charles  S.  Beck  has  filed  an  application  in  docket  No.  CI73-831  to  contlnne 
a  portion  of  the  sales  formerly  made  under  CbampUn  Petroleum  Co.  FPC  Uas  Rate  Schedule  No.  0. 

[FRDoc.73-11871  Filed  6-13-73:8:45  am] 
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(Docket  No.  E-8212] 

MONTANA-DAKOTA  UTILITIES  CO. 

Notice  of  Application 

June  8,  1973. 

Take  notice  that  on  May  18,  1973. 
Montana-Dakota  Utilities  Co.  filed  an 
application  pursuant  to  section  204  of 
the  Federal  Power  Act  seeking  an  order 
authorizing  the  issuance  of  up  to  $25 
million  in  promissory  notes. 

Applicant  Is  incorporated  under  the 
laws  of  the  State  of  Delaware  with  its 
principal  business  office  at  Bismarck, 
N.  Dak.,  and  is  engaged  in  the  gas  and 
electrical  utility  business  in  the  States  of 
Montana  and  North  Dakota. 

The  maximum  of  $25  million  of  prom- 
issory notes  proposed  to  be  Issued  will  be 
ordinary  imsecured  promissory  notes, 
dated  as  of  the  dates  of  their  respective 
issue,  which  will  be  not  later  than 
May  15,  1974,  due  not  more  than  1  year 
(270  days  for  commercial  paper)  after 
the  dates  of  their  respective  issue  and 
not  later  than  May  14,  1975.  The  notes 
will  bear  Interest  at  the  prevailing  com- 
mercial paper  rates  for  prime  1  com- 
panies or  at  the  prime  commercial  rate 
for  bank  loans  in  effect  on  the  dates  such 
notes  are  issued.  The  notes  will  be  issued 
as  commercial  paper  to  A.  G.  Becker  & 
Co.,  Inc.,  or  other  recognized  investment 
bankers  in  an  amount  not  exceeding  $5 
million  outstanding  at  any  one  time 
and/or  to  commercial  banks. 

The  notes  Issued  directly  to  the  pur- 
chasing commercial  banks  wUl  be  due 
not  more  than  1  year  after  the  dates  of 
their  respective  issue.  The  notes  Issued 
as  commercial  paper  will  be  issued  in 
bearer  form  to  A.G.  Becker  &  Co.  or  other 
recognized  investment  liankers  at  a  dis- 
count which  will  not  be  In  excess  of  the 
discount  rate  per  annum  prevailing  at 
the  date  of  issuance  for  commercial 
paper  of  comparable  quality  and  like 
maturities.  Applicant  proposes  to  sell 
commercial  paper  only  so  long  as  the 
discount  rate  or  the  effectice  cost  for  such 
commercial  paper  does  not  exceed  the 
equivalent  cost  of  borrowings  from  com- 
mercial banks  on  the  date  of  sales.  The 
commercial  paper  will  have  varying 
maturities  of  not  more  than  270  days 
after  the  date  of  issue  and  will  be  issued 
and  sold  in  varying  denominations  of 
not  less  than  $100,000  and  not  more  than 
$1  million. 

The  purpose  for  which  such  notes  are 
to  be  issued  is  to  provide  temporary 
financing  for  part  of  the  cost  of  the  1973 
and  1974  construction  programs.  $20 
million  of  such  notes  will  be  repaid  out 
of  the  proceeds  of  $20  million  of  first 
mortgage  bonds  which  the  applicant 
plans  to  sell  in  1974.  An  application  for 
authority  to  issue  such  bonds  will  be 
filed  prior  to  December,  1974. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  21, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  protests 


filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein.  Any  person 
wishing  to  become  a  party  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  Is 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-11874  FUed  6-13-73;8:45  am] 


[Docket  No.  E-8224] 

SIERRA  PACIFIC   POWER  CO. 

Notice  of  Rate  Increase 

Junes,  1973. 

Take  notice  that  Sierra  Pacific  Power 
Co.  (Sierra)  on  May  22,  1973,  tendered 
for  filing  a  request  for  an  increase  in 
FPC  rate  schedules  Nos.  R-1  and  R-2 
(redesignated  as  FPC  rate  schedule  R) 
to  become  effective  July  31,  1973.  Sierra 
states  that  the  proposed  increase  is  based 
upon  a  test  period  of  12  months  ended 
December  1972. 

Sierra  maintains  that  the  increase  in 
rates  is  necessitated  by  increases  in 
operating  expenses,  particularly  in  fuel 
costs,  increases  in  costs  of  plant  addi- 
tions, and  higher  capital  costs. 

The  company  states  that  the  proposal 
contains  a  change  in  the  basis  of  com- 
puting the  adjustment  for  fuel  price 
changes  and  incorporates  a  method  of 
computing  an  adjustment  for  changes 
in  purchased  power  costs.  Sierra  further 
states  that  the  proposal  also  Includes  a 
change  in  the  base  costs  of  fuels  from 
4.35  mills  to  5.57  mills  per  kilowatthour 
generated. 

Sierra  explains  that  the  changes  pro- 
posed in  rates  include  the  consolidation 
of  the  existing  rate  schedules  R^l  and 
R-2  into  a  single  rate  schedule  R,  with 
an  appropriate  voltage  discount  for 
high-voltage  service.  The  company  pro- 
poses that  the  demand  charge  contain 
a  minimum  block  of  600  kW  and  be 
priced  at  the  prices  contained  in  the 
stipulation  of  facts  In  dockets  Nos. 
E-7706  and  E-7750,  adjusted  to  include 
the    purchased    power   cost    offset   No. 

E-8092  plus  the  following: 

Increase 
(per  kilowatt) 
Kilowatt  block:  $18  plus — 

0   to  600 0.2034 

601  to  1,000 0.2034 

1,001  to  2,000 0.2034 

Excess    0.2034 

Sierra  further  proposes  that  the  energy 
charge  consist  of  the  blocking  and  prices 
contained  in  the  stipulation  of  facts  in 
dockets  Nos.  E-7706  and  E-7750,  adjusted 
to  include  the  purchased  power  offset  of 
docket  No.  E-8092  plus  the  following: 

Increase  (cents  per 
Kilowatt-hour  block :        kilowatt-hovT) 

First  150  kWh/kW. 0.286 

Next  150  kWh/kW- 0.276 

Next  150  kWh/kW 0.266 

Excess  kWh/kW 0.256 


Sierra  also  Includes  a  revised  copy  of 
the  service  area  map  which  shows  the 
addition  of  the  230-kV  line  to  the  Utah 
border. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  27,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc. 73-1 1875  Filed  6-13-73; 8:45  am] 


[Docket  No.  RP73-1001 

SYLVAN  lA  CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Revised  Tariff  and  Providing 
for   Hearing 

June  8.  1973. 

The  Sylvania  Coi-p.  (Sylvania),  on 
April  26,  1973,  tendered  for  filing  a  pro- 
posed revised  tariff  to  become  effective 
on  June  10,  1973.'  The  proposed  new 
tariff  includes  a  single  rate  for  all  of  its 
sales  under  revised  rate  schedule  G-1  and 
the  cancellation  of  its  rate  schedules  G-2, 
F-1,  and  F-2.  All  of  such  sales  are  to 
United  Natural  Gas  Co.,  Sylvania's  affil- 
iate, lx)th  companies  being  subsidiaries  of 
National  Fuel  Gas  Co.  The  revised  G- 
rate  schedule  contains  a  single  rat*  of 
46.55C/M  ft'  which  would  yield  an  armual 
revenue  increase  of  $338,069,  based  upon 
sales  for  the  12-month  period  ended 
December  31.  1972,  as  adjusted. 

In  support  of  the  proposed  increased 
rate,  Sylvania  cites  increases  in  cost  of 
labor,  employee  benefits  and  taxes,  and 
claims  a  9.0  percent  rate  of  return  on 
invested  capital.  Sylvania  Indicates  that 
for  the  12 -month  period  ended  Decem- 
ber 31,  1972,  it  experienced  an  actual 
operating  loss  of  $377,317.  Sylvania  ac- 
cordingly requests  that  it  be  permitted 
to  place  its  Increased  rate  into  effect 
without  suspension.  Sylvania  also  re- 
quests that  in  the  event  the  Commission 
suspends  the  proposed  rate  changes,  it 
be  permitted  to  file  statement  P  (testi- 
mony and  material)  within  15  days  after 
the  date  of  issuance  of  the  Commission's 
order.  With  respect  to  its  changes  in  the 
provisions  of  Its  tariff  and  ser\ice  agree- 
ment, Sylvania  states  that  its  present 
tariff  provisions  limit  the  rate  levels  and 
revenues,  and  that  the  proposed  changes 
will  permit  It  to  adjust  Its  rates  In  the 
future  as  costs  for  the  service  change. 


'  First  Revised  Volume  No.  1  to  Sylvanla'i 
FPC  gas  tariff,  containing  original  sheets  Nos. 
1  through  5,  12  through  25,  and  34. 
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The  Commission  on  May  7.  1973.  issued 
public  notice  of  the  filing  which  was  pub- 
Ushed  in  the  Federal  Register  of  May 
14.  1973,  (38  FR  12647).  Copies  of  the 
filing  have  been  scned  upon  United  Nat- 
ural and  interested  State  commissions. 
No  protests  or  petitions  to  intervene  have 
been  filed. 

Upon  a  review  of  Sylvania's  filing,  it 
appears  that  certain  issues  are  raised 
which  may  require  development  in  an 
evidentiary  proceeding.  The  proposed  in- 
creased rates  and  charges  have  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory, preferential  or  otherwise 
imlawful.  Under  the  circumstances,  we 
believe  that  a  1-day  suspension  is 
appropriate. 
The  Commission  finds 

( 1 )  It  is  necessary  and  appropriate  in 
the  public  interest  and  to  aid  in  the  en- 
forcement of  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  Commis.^ion  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  rates  and  charges  contained 
in  Sylvania's  FPC  gas  tariff,  as  proposed 
to  be  amended  herein,  and  that  the  ten- 
dered revised  tariff  described  above  be 
accepted  for  filing  and  suspended  as 
hereinafter  provided. 

(2)  In  the  event  this  proceeding  is  not 
concluded  prior  to  the  termination  of  the 
suspension  period  herein  ordered,  the 
placing  of  the  tariff  changes  applied  for 
in  this  proceeding  into  effect,  subject  to 
refund  with  interest  while  pending  Com- 
mission determination  as  to  their  just- 
ness and  reasonableness  is  consistent 
with  the  purpose  of  the  Economic  Sta- 
bilization Act  of  1970.  as  amended. 

The  Commission  orders 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  5  thereof,  the  Commission  s  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  ( 18  CFR 
ch.  I>.  a  public  hearing  shall  be  held 
commencing  with  a  prehearing  confer- 
ence on  August  15.  1973.  at  10  a.m.,  e.d.t. 
in  a  hearing  room  of  the  Federal  Power 
Commission.  Washington,  DC.  20425, 
concerning  the  lawfulness  of  the  rates, 
charges,  classifications  and  services  con- 
tained in  Columbia's  FPC  gas  tariff,  as 
proposed  to  be  amended  herein. 

tB»  Pending  hearing  and  a  decision 
thereon  Sylvania's  revised  tariff  de- 
scribed in  footnote  1  above  is  accepted  for 
filing,  suspended  for  1  day  and  the  use 
thereof  deferred  until  June  11,  1973,  pro- 
vided Sylvania  within  10  days  there- 
after files  a  motion  to  make  the  revised 
tariff  effective  in  the  manner  provided 
in  the  Natural  Gas  Act. 

(Ci  At  the  prehearing  conference  on 
August  15,  1973.  Sylvania's  prepared 
testimony  (statement  P)  together  with 
Its  entire  rate  filing,  shall  be  admitted 
to  the  record  as  its  complete  case-in- 
chief  subject  to  appropriate  motions,  Lf 
any,  by  parties  to  the  proceeding. 

(D)  On  or  before  September  25,  1973, 
the  Commission  staff  shall  serve  its  pre- 
pared testimony  and  exhibits.  Any  re- 
buttal evidence  by  Sylvania  shall  be 
served  on  or  before  October  19, 1973.  The 
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public  hearing  herein  ordered  shall  con- 
vene on  October  30.  1973,  at  10  a.m.. 
e.s.t. 

(E)  Sylvania's  request  for  permission 
to  file  its  statement  P  in  support  of  the 
filing  witliin  15  days  after  issuance  of 
this  order  is  hereby  granted. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  t>e  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

IFR  DOC.73-H876  PUed  6-13-73,8:45  am] 


[Docket  No.  RP73-69I 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Extension  of  Time 

June  8,  1973. 

On  June  5.  1973.  Staff  Coimsel  filed  a 
motion  for  the  postponement  of  the  pro- 
cedural dates  as  set  by  the  order  issued 
January  31,  1973,  in  the  above-designated 
matter  pending  the  placement  of  the  set- 
tlement proposal  on  the  record  at  the 
prehearing  conference  on  June  26,  1973. 
The  motion  states  that  all  parties  at- 
tending the  conference  on  June  1,  1973. 
joined  in  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates,  except 
the  date  for  the  prehearing  conference, 
are  deferred  pending  the  submission  of 
the  settlement  proposal  at  the  prehearing 
conference  to  be  held  as  scheduled  on 
June  26.  1973. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  r)oc.73-11877  Piled  6-13-73:8:45  am] 


[Docket  No.  CP73-581 
TRUNKLINE  GAS  CO. 

Notice  of  Extension  of  Time 

June  7.  1973. 

On  June  1,  1973,  Trunkline  Gas  Co.  re- 
quested an  extension  of  time  to  submit 
the  tabulation  and  market  data  requested 
by  letter  dated  April  16,  1973,  in  conjunc- 
tion with  the  pending  application  of 
Trunkline  in  docket  No.  CP73-58  and 
Coastal  States  Energy  Co.  in  docket  No. 
CP73-67. 

Upon  consideration,  notice  Is  hereby 
given  that  the  time  is  extended  to  and 
including  July  6,  1973,  within  which  to 
submit  tabulation  and  market  data  re- 
quested by  letter  of  April  16,  1973. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-11878  Filed  6-13-73;8:45  am] 


[Dockets  Nos.  E-8174,  E-8180,  E-8181] 

VIRGINIA   ELECTRIC  &   POWER   CO. 

Notice  of  Changes  in  Interconnection 
Agreements 

June  8,  1973. 
Take  notice  that  on  May  4,  1973.  Vir- 
ginia Electric  &  Power  Co.  (Applicant) 


filed  with  the  Federal  Power  Commis- 
sion, pursuant  to  section  35  of  the  regu- 
lations under  the  Federal  Power  Act,  two 
applications  requesting  alterations  in  ex- 
isting interconnection  agreements  in 
dockets  Nos.  E-8174  and  E-B180.  On 
May  7,  1973,  Applicant  filed  a  similar 
application  in  docket  No.  E-8181.  The 
substance  of  these  filings  are  as  follows: 

(A)  In  docket  No.  E-8174,  Applicant 
filed  a  supplement,  dated  December  14. 
1972,  to  its  agi-eement  with  Southside 
Electric  Cooperative,  designated  in  Ap- 
plicant's Rate  Schedule  FPC  No.  85-37. 
requesting  the  establishment  of  a  new 
point  of  delivery.  This  point  of  delivery, 
called  Martins,  will  be  located  5  miles 
south  of  the  N.  &  W.  Railroad  intersection 
with  Route  49.  south  of  and  near  Crewe, 
Nottoway  County.  Va..  on  and  west  of 
Route  49.  Delivery  at  this  point  will  be  at 
115.000  V,  and  will  be  effective  on  the  date 
of  connection,  February  9,  1973. 

(B)  In  docket  No.  E-8180,  Applicant 
filed  a  supplement  dated  April  3,  1973, 
to  its  agreement  with  Prince  William 
Electric  Cooperative  (PWEC) ,  designated 
in  Applicant's  Rate  Schedule  FPC  No.  83- 
26,  for  establishment  of  the  new  Cathar- 
pin  point  of  delivery.  This  point  of  deliv- 
ery will  be  located  east  of  Route  705 
and  west  of  Route  677  on  the  north  side 
of  Route  234  in  Piince  William  County, 
Va.  The  delivery  point  will  be  at  the 
PWEC  attachment  to  the  Applicant's  15 
kV  disconnects  and  the  electricity  will 
be  metered  at  13,200  V.  Tlie  requested 
effective  date  is  the  date  of  connection  of 
the  proposed  facilities. 

(C)  In  docket  No.  E-8181,  Applicant 
filed  its  proposed  rate  schedule  FPC  No. 
90-17,  dated  January  25,  1973,  to  revise 
its  agreement  with  the  Edgecombe-Mar- 
tin County  Electric  Membership  Corpo- 
ration. On  April  6,  1973,  Applicant 
changed  the  transformer  serving  the 
Benson  delivery  point,  located  2.000  ft 
southwest  of  the  intersection  of  State 
Routes  1404  and  1407  in  or  near  Edge- 
combe, N.C.  Applicant  requests  that  the 
effective  date  be  April  6,  1973,  the  date 
of  connection  of  aforementioned  facili- 
ties. The  instant  supplement  cancels  and 
supersedes  that  dated  March  4,  1969. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should,  on  or  before  June  28. 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10> .  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth'  F.  Plumb. 

Secretary. 

[FR  Doc.73-11879  Filed  6-13-73;8:45  am] 
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(Docket  No.  G-10632] 

NORTHERN    ILLINOIS  GAS   CO. 

Notice  of  Application  for   Declaration   of 
Continuing  Exemption 

June  6. 1973. 

Take  notice  that  on  May  18.  1973. 
Northern  Illinois  Gas  Co.  (Applicant), 
P.O.  Box  190,  Aurora,  111.  60507,  filed  In 
docket  No.  G-10632  an  application  pur- 
suant to  section  1(c)  of  the  Natural  Gas 
Act  for  a  continuing  exemption  from  the 
provisions  of  the  Natural  Gas  Act  and 
the  regulations  of  the  Commission  per- 
taining thereto,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

By  Commission  order  issued  July  26. 
1956.  in  docket  No.  G-10632  (16  FPC 
798),  Applicant  was  declared  exempt 
from  the  provisions  of  the  Natural  Gas 
Act  pursuant  to  section  1(c)  of  said  act. 
Applicant  states  that  it  and  one  of  its 
suppliers.  Northern  Natural  Gas  Co. 
(Northern)  have  entered  into  an  agree- 
ment, dated  March  22.  1973.  providing 
for  a  mutually  beneficial  rescheduling 
of  takes  of  natural  gas  by  Applicant. 
Northern  will  deliver  or  cause  to  be  de- 
livered to  Applicant  duiing  the  period 
AprU  1,  1973.  through  October  31,  1973. 
up  to  10,800,000  M  ft*  of  natural  gas 
which  Applicant  will  cause  to  be  injected 
Into  its  gas  storage  fields.  Pursuant  to 
said  agreement.  Applicant  will  reduce 
Its  takes  from  Northern  during  the  pe- 
riod November  1, 1973,  through  March  31, 
1974,  by  a  total  amount  equal  to  one-third 
of  the  volume  of  gas  delivered  to  Ap- 
plicant diiring  the  summer  months,  but 
not  to  exceed  a  total  volume  of  3,600,000 
M  f  t\ 

Applicant  states  that  the  reschedul- 
ing of  takes  by  it  will  have  the  effect  of 
converting  summertime  off-peak  gas  sup- 
plies to  wintertime  high  priority  end-use 
utilization  by  the  customers  of  Applicant 
and  Northern  and  thereby  assist  North- 
em  and  Applicant  in  meeting  the  require- 
ments of  their  customers  during  the 
1973-74  heating  season. 

The  agreement  between  Applicant  and 
Northern  Is  for  a  limited-term  ending 
March  31.  1974.  and  Applicant  states  that 
it  is  intended  only  as  a  temporary  ar- 
rangement to  assist  the  two  companies. 
Applicant  states  that  all  of  the  natural 
gas  delivered  to  it  will  be  received  with- 
in the  State  of  Illinois  and  will  be  ulti- 
mately consumed  within  said  State. 

In  order  to  accommodate  the  physical 
delivery  of  a  portion  of  the  gas  to  be 
delivered  to  Applicant  during  the  sum- 
mer period,  the  application  indicates  that 
Northern  has  entered  into  a  transpor- 
tation arrangement  with  Natural  Gas 
Pipeline  Co.  of  America  (Natural)  which 
is  the  subject  of  Natural's  pending  ap- 
plication in  docket  No.  CP73-275.  Addi- 
tionally, Northern  has  pending  in  docket 
No.  CP73-286  an  application  for  certifi- 
cate authorization  for  the  delivery  and 
sale  of  gas  to  Applicant  as  hereinabove 
described. 

Accordingly,  Applicant  requests  that 
the  Commission  declsu-e  that  Applicant's 
existing  exemption  from  the  provisions 


of  the  Natural  Gas  Act  continues  and 
shall  not  be  affected  by  Applicant's  par- 
ticipation in  the  proposed  rescheduling 
of  deliveries  hereinabove  described 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  June  18,  1973,  file  with  the 
Federal  Power  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.2  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Commis- 
sion's rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc. 73-11790  Filed  6-13-73:8:45  am| 

FOREIGN-TRADE  ZONES   BOARD 

(Order  No.  94] 

SAULT  STE.   MARIE,   MICHIGAN 

Resolution  Approving  Application  and 
Order  Authorizing  Issuance  of  Grant  for 
a  Foreign-Trade  Zone 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  D.C. 

Resolution  and  order. — Pursuant  to 
the  authority  granted  in  the  Foreign- 
Trade  Zones  Act  of  June  18.  1934,  as 
amended  (19  US.C.  81a-81u),  the 
Foreign-Trade  Zones  Board  has  adopted 
the  following  Resolution  and  Order: 

Tlie  Board,  having  considered  the 
matter  hereby  orders: 

After  consideration  of  the  application 
of  the  State  of  Michigan,  made  by  its 
Department  of  Commerce,  filed  with  the 
Foreign-Trade  Zones  Board  on  July  26, 
1972,  requesting  a  grant  of  authority  for 
the  establishing,  operating  and  main- 
taining of  a  foreign-trade  zone  at  Sault 
Ste.  Marie,  Mich.,  and  the  application 
record,  the  Board,  finding  that  the  re- 
quirements of  the  Foreign-Trade  Zones 
Act,  as  amended,  and  the  Board's  regu- 
lations are  satisfied,  approves  the  ap- 
plication for  a  grsmt.  The  grantee  shall 
notify  the  Board's  Executive  Secretary 
for  approval  prior  to  the  commencement 
of  any  manufacturing  operation  within 
the  zone.  The  Secretary  of  Commerce, 
as  Chairman  and  Executive  OCBcer  of 
the  Board,  Is  hereby  authorized  and  di- 
rected to  sign  and  issue  an  appropriate 
grant  of  authority  in  favor  of  the  State 
of  Michigan. 

Grant  to  EsxABLrsH,  Operate,  and  Maintain 
A  Foreicn-Tradb  Zonk  at  Sault  Sts. 
Marie,   Mich. 

Whereas,  by  an  Act  of  Congress  approved 
June  18,  1934,  an  Act  "To  provide  for  the 
establishment,  operation,  and  maintenance 
of  foreign-trade  zones  In  ports  of  entry  ot 


the  United  States,  to  expedite  and  encourage 
foreign  commerce,  and  for  other  purposes", 
as  amended  (19  U.S.C.  8la-81u)  (herein- 
after referred  to  as  "the  Act")  the  Foreign- 
Trade  Zones  Beard  (hereinafter  referred  to 
as  "the  Board")  is  authorized  and  em- 
powered to  grant  to  corporations  the  privilege 
of  establishing,  operating,  and  maintalnir.g 
foreign-trade  zones  in  or  adjacent  to  ports 
of  entry  under  the  Jurisdiction  of  the  United 
States: 

Whereas,  the  State  of  Michigan  (herein- 
after referred  to  as  "the  Grantee"),  through 
its  Department  of  Commerce,  has  made  ap- 
plication (filed  July  26,  1972),  in  due  and 
proper  form  to  the  Board  requesting  the 
establishment,  operation,  and  maintenance 
of  a  foreign-trade  zone  at  Sault  Ste.  Marie, 
Mich. 

Whereas,  notice  of  said  application  has 
been  given  and  published,  and  full  oppor- 
tunity has  t>een  afforded  all  interested 
parties  to  be  heard;   and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR,  pt.  400)  are  satisfied 
with  respect  to  the  zone  prop>osal: 

Now,  therefore,  the  Board  hereby  grants  to 
the  Grantee  the  privilege  of  estabiisliing, 
operating,  and  maintaining  a  foreign-trad© 
zone,  designated  on  the  records  of  the  Board 
as  Zone  No.  16,  at  the  location  mentioned 
above  and  more  particularly  described  on 
the  maps  accompanying  the  application  re- 
questing authority  for  a  foreign -trade  zone 
at  Sault  Ste.  Marie.  Mich.,  marlced  as  exhibits 
No.  IX  and  No.  X,  said  grant  being  subject 
to  the  provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued  there- 
under, to  the  same  extent  as  though  the 
same  were  fully  set  forth  herein,  and  also  to 
the  following  express  conditions  and  limita- 
tions, to- wit: 

Operation  of  the  foreign-trade  zone  shall 
be  commenced  by  the  Grantee  within  a  rea- 
sonable time  from  the  date  of  issuance  of 
the  grant,  and  prior  thereto  the  Grantee  shall 
obtain  all  necessary  permits  from  Federal, 
State,    and    municipal    authorities. 

The  Grantee  shall  allow  officers  and  em- 
ployees of  the  United  States  of  America  free 
and  unrestricted  access  to,  and  tiiroughout 
the  foreign-trade  zone  in  the  performance 
of  their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any  manufacturing 
operation  within  the  zone. 

Tlie  grant  shall  not  be  construed  to  relieve 
the  Grantee  from  liability  for  Injury  or  dam- 
age to  the  person  or  property  of  others  oc- 
casioned by  the  construction,  operation,  or 
maintenance  of  said  zone,  and  In  no  event 
shall  the  United  States  of  America  be  liable 
therefor. 

TTie  grant  Is  further  subject  to  settlement 
locally  by  the  District  Director  of  Customs 
and  the  District  Engineer  with  the  Grantee 
regarding  compliance  with  their  respective 
requirements  for  the  protection  of  the  rev- 
enue of  the  United  States  and  the  Installa- 
tion of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto  by 
its  Chairman  and  Executive  Officer,  Fred- 
erick B.  Dent,  at  Washington,  D.C,  this  lltJi 
day  of  June  1973,  pursuant  to  Order  of  the 
Board. 

Foreign-Trade  Zones  Board, 
Frederick  B.  Dent, 
Chairman  and  Executive  Officer. 

Attest 

John  J.  Da  Ponte.  Jr„ 
Executive  Secretary. 
IFR  Doc.73-11909  Piled  6-13-73; 8: 45  amj 
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INTERIM  COMPLIANCE  PANEL  (COAL 
MINE  HEALTH  AND  SAFETY) 

CLINCHFIELD  COAL  CO.  ET  AL. 

Applications  for  Renewal  Permits;  Notice 
of  Opportunity  for  Public  Hearing 

Correction 

In  FR  Doc.  73-11389  appearing  at  page 
14987  in  the  issue  of  Thursday,  June  7, 
1973,  in  the  second  line  of  paragraph 
(10>',  "Federal  No.  2  Mine",  should  read 
"Belmont  Mine". 


Time 
10:15  a.m- 


11.00  a.m. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  73-501 

NASA  COMETS  AND  ASTEROIDS  SCIENCE 
ADVISORY  COMMITTEE 

Notice  of  Date  and  Place  of  Meeting 
The  NA3A  Comets  and  Asteroids 
Science  Advisors'  Committee  will  meet  on 
June  21  and  22.  1973,  at  the  headquarters 
of  the  National  Aeronautics  and  Space 
Administration.  The  meeting  will  be  held 
in  room  5092  of  Federal  Office  Buildmg 
6.  400  Mai-jiand  Avenue  SW.,  Washing- 
ton DC.  20546.  Members  of  the  public 
will  be  admitted  to  the  meeting  begin- 
ning at  8:30  a.m.  on  both  days,  the 
a'^enda  for  which  is  noted  below,  on  a 
first-come-first-served  basis  up  to  the 
seating  capacity  of  the  room,  which  can 
accommodate  about  30  persons. 

The  NASA  Comets  and  Asteroids 
Science  Advisory  Committee  serves  in 
an  advisoiT  capacity  only.  It  serves  to 
advise  NASA  in  planning  unmanned 
missions  to  comets  and  asteroids  to  in- 
vestigate the  origin  and  evolution  of  the 
solar  system.  The  Committee  is  chaired 
by  Dr.  Frederick  Whipple.  Currently, 
there  are  nine  members,  plus  a  recording 
secretary.  Dr.  Kenneth  Atkins,  who  can 
be  contacted  for  further  information  at 
213-354-3095. 

June  21.   1973 

Topic 

Opening  remarks.  (Action: 
Preview  agenda  and  agree 
on  objectives  for  this  meet- 
ing.) 

Review  of  minutes  of  April  30/ 
May  1  Committee  meetUig. 
(Action:  To  obtain  concur- 
rence    regarding     accuracy 

■   and  completeness.) 

NASA  Planning  for  Comet  and 
Asteroid  Missions.  (Action: 
To  present  studies  being 
conducted  by  NASA  in  re- 
gard to  comet  and  asteroid 
missions.  This  Information 
Is  required  by  the  Commit- 
tee In  order  for  the  Com- 
mittee to  develop  an  inte- 
grated program  which  will 
assist  NASA  In  its  planning 
for  future  comets  and  aster- 
olds  missions.) 


9;00  a.m. 


Time 
900  a.m 


9:10  am 


NOTICES 

Topic 

German  Comet  Exploration 
Participation.  (Action:  To 
apprise  the  Commltte*  of 
Interest  on  the  part  of  Ger- 
man scientists  and  the  Fed- 
eral Republic  of  Germany 
for  comet  exploration  both 
on  their  own  and  Jointly 
with  the  United  States.  The 
Committee  expects  to  take 
these  plans  Into  considera- 
tion In  Its  program  recom- 
mendations to  NASA.) 

Working  Session  on  Docu- 
ment Preparation.  (Action: 
Individuals  will  work  on  as- 
signments for  preparation 
of  the  comets  and  asteroids 
exploration  program  rec- 
ommendations report.) 

June  22,   1973 

Editing   and    Review    of   the 


urer's  report  and  reports  of  various  com- 
mittees, to  hear  remarks  from  the  Chief 
of  the  Statistical  Policy  Division,  and  to 
receive  reports  of  recent  actions  by  the 
Office  of  Management  and  Budget  which 
affect  the  burden  on  business  firms  of  re- 
porting to  Federal  agencies.  The  meeting 
will  \3e  open  to  public  observations  and 
participation. 

Anyone  wishing  to  participate  should 
contact  the  Chief,  Statistical  Policy  Divi- 
sion, room  10262B,  New  Executive  Office 
Buildinsr,  Washington,  D.C.  20503,  tele- 
phone 202-395-3730. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

(FR  Doc.73-11890  Piled  6-13-73;8;45  am] 


9:30  a.m. 


Draft  Manuscript.  (Action: 
The  full  Committee  will  re- 
view Individual  contribu- 
tions.) 

Homer  E.  Newell, 
Associate  Ad7Jiinistrator. 
(FR  Doc.73-11891  Filed  6-13-73:8:45  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

BUSINESS  ADVISORY   COUNCIL   ON 
FEDERAL  REPORTS 

Notice  of  Public  Meeting 

Pm-suant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  an  ad  hoc 
panel  of  the  Business  Advisory  Council 
on  Federal  Reports  to  be  held  in  room 
10103,  New  Executive  Office  Building,  726 
Jackson  Place  NW.,  Washington,  D.C, 
on  Wednesday,  July  11,  1973,  at  9:30  a.m. 

The  purpose  of  the  meeting  is  to  ob- 
tain advice  on  reporting  problems  in- 
volved in  public  use  reports  of  the  Fed- 
eral Commimications  Commission,  the 
"Application  For  Renewal  of  Broadcast 
Station  License"  and  the  "Annual  Pro- 
gramming Report."  The  meeting  will  be 
open  to  public  observation  and  participa- 
tion. 

Velma  N.  Baldwin, 
AssistOTit  to  the  Director 

for  Administration. 

(FR  Doc.73-11889  Filed  6-13-73:8:45  am) 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[Pile  No.  500-11 

AADAN   CORP. 

Order  Suspending  Trading 

June  6,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  and  all  other  se- 
curities of  Aadan  Corp.,  being  traded 
otherwi.se  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section 
15(c)(5)  of  the  Securities  Exchange 
Act  of  1934.  that  trading  in  such  securi- 
ties otherwise  than  on  a  national  secu- 
rities exchange  be  summarily  suspended, 
this  order  to  be  effective  for  the  period 
from  June  7,  1973,  through  June  16. 
1973. 

By  the  Commission. 


[SE.ALl 


Ronald  F.  Hunt,' 
Secretary. 

|FR  Doc.73-11846  Filed  6-13-72;8:45  am) 


BUSINESS   ADVISORY    COUNCIL   ON 
FEDERAL  REPORTS 

Notice  of  Public  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Busi- 
ness Advisory  Council  on  Federal  Reports 
to  be  held  in  room  10103,  New  Executive 
Office  Building,  726  Jackson  Place  NW., 
Washington,  D.C,  on  June  19,  1973,  at 
9:30  a.m. 

The  purpose  of  the  meeting  is  to  con- 
duct Council  business  such  as  the  Treas- 


(Flle  No.  500  1] 

AIR  CALIFORNIA 

Order  Suspending  Trading 

June  8,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $1  par  value,  and  all  other  secuii- 
ties  of  Air  California,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  Investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  In  such  securities 
otherwise  than  on  a  national  securltlefl 
exchange  be  summarily  suspended,  thte 
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order  to  be  effective  for  the  period  from 
June  10,  1973  through  Jime  19,  1973. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[PR  Doc.73-11847  FUed  6-13-73;8:45  am] 


(FUe  No.  500-1] 

CONTINENTAL  VENDING  MACHINE  CORP. 

Order  Suspending  Trading 

June  8,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  10  cents  par  value,  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976  being  traded 
otherwise  than  on  a  national  securities 
exchange  Is  required  In  the  public  Inter- 
est and  for  the  protection  of  investors; 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  June  9, 
1973  through  June  18.  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-11848  Filed  6-13-73;8:45  am] 


[PUe  No.  500-1] 

GOODWAY,  INC. 

Order  Suspending  Trading 

June  6,  1973. 

The  common  stock,  $6.10  par  value  of 
Goodway,  Inc.,  being  traded  on  the 
American  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Goodway,  Inc.,  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  In  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections 
19(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tion securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  June  7,  1973,  through 
June  16,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-11850  FUed  6-13-73;8:45  am] 


[PUe  No.  600-1] 

FIRST   HOME   INVESTMENT   CORP.   OF 
KANSAS.  INC. 

Order  Suspending  Trading 

JUNB  1,  1973. 

The  common  stock,  $3.50  par  value  of 
First  Home  Investment  Corp.  of  Kansas, 
Inc.,  being  traded  on  the  National  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  First  Home  Invest- 
ment Corp.  of  Kansas.  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired In  the  public  interest  and  for 
the  protection  of  investors; 

It  is  ordered.  Pursuant  to  sections 
19(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  11:15  a.m.  (e.d.t.) 
June  1,  1973  through  June  10.  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-11849  FUed  6-13-73;8:46  am] 


[PU©  No.  500-1] 

JEROME   MACKEY'S   JUDO,   INC. 

Order  Suspending  Trading 

June  8. 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission,  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other 
securities  of  Jerome  Mackey's  Judo,  Inc., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  Interest  and  for  the  protec- 
tion of  investors ; 

It  is  ordered,  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  9,  1973,  through  June  18,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.73-11851  Piled  6-13-73:8:45  am] 


(PUe  Na  500-1] 

LECTRO  MANAGEMENT  INC. 

Order  Suspending  Trading 

Junk  6, 1973. 
The  common  stock,  no  par  value;  war- 
rants for  common;  and  6  percent  con- 
vertible subdebentures  due  1984  of  Lectro 
Management  Inc..  being  traded  on 
the  National  Stock  Exchange  pursuant 


to  provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Lectro  Management  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  section  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  2  p.m.  e.d.t.,  June  6, 
1973  through  June  15,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-11852  FUed  6-13-'/3;8:45  am] 


[812-3453] 


ML  GOVERNMENT  GUARANTEED 
SECURITIES  TRUST 

Notice  of  Filing  of  Application  Pursuant  to 
Section  6(c)  of  the  Act  for  an  Order 
Granting  Exemptions  From  Section 
14(a)  of  the  Act  and  From  Rules  19b-l 
and  22c-l  Under  the  Act 

June  8, 1973. 

Notice  is  hereby  given  that  the  ML 
Government  Guaranteed  Securities 
Trust,  First  Monthly  Payment  Series 
(a  imit  Investment  trust)  and  Sub- 
sequent Monthly  Paj-ment  Series  (Ap- 
plicant) care  of  Merrill  Lynch,  Pierce, 
Fenner  &  Smith,  Inc.,  125  High  Street, 
Boston,  Mass.  02110,  has  filed  an  appli- 
cation pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
Act)  for  an  order  of  exemption  from 
the  prorisions  of  section  14(a)  of  the 
Act  and  rule  19l)-l  and  22c-l  under  the 
Act.  All  Interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  represen- 
tations contained  therein  which  are  sum- 
marized below. 

Applicant  is  registered  under  the  Act 
as  a  unit  investment  trust.  It  is  composed 
of  the  First  Monthly  Payment  Series 
(First  Series),  and  an  unspecified  num- 
ber of  Subsequent  Monthly  Payment  Se- 
ries (hereinafter  referred  to  collectively 
with  First  Series  as  the  Trusts) .  A  regis- 
tration statement  on  form  S-6  under  the 
Securities  Act  of  1933  (the  1933  Act)  has 
been  filed  in  connection  with  a  proposed 
public  offering  of  units  of  First  Series, 
and  separate  registration  statements  im- 
der  the  1933  Act  will  be  filed  in  connec- 
tion with  any  public  offering  of  any 
series  established  in  the  future. 

Each  of  the  Trust  will  be  created  under 
Massachusetts  law  by  a  Trust  Agreement 
(the  Agreement)    under  which  Merrill 
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Lynch.  Pierce,  Fenner  &  Smith,  Inc.  (the 
Sponsor )  acts  as  sponsor  and  sole  under- 
writer. The  Bank  of  New  York  and  The 
National  Shawmut  Bank  of  Boston  act 
as  Ti-ustee  and  Co-Trustee,  respectively 
(the  Trustees)  and  Interactive  Data 
Services,  Inc.  acts  as  evaluator  (the 
Evaluaton  .  Each  Agreement  will  contain 
standard  terms  and  conditions  of  Trust 
which  will  be  common  to  all  Trusts. 

Fund  Series  and  each  of  the  following 
series  will  invest  in  a  portfolio  consist- 
ing solely  of  obligations  (the  Obliga- 
tions >,  the  payment  of  which  is  backed 
bv  the  full  faith  and  credit  of  the  United 
States  either  by  statute  or  as  determined 
by  an  opinion  of  the  Attoniey  General 
of  the  United  States  or  an  opinion  of 
counsel  for  the  Sponsor.  With  respect  to 
First  Series,  the  Sponsor  intends,  at  the 
present  time,  to  deposit  with  the  Trustee 
not  less  than  $25  million  principal 
amotmt  of  Obligations  at  closing,  at 
which  time  the  Trastee  will  simultane- 
ously deliver  to  the  Sponsor  certificates 
representing  fractional  undivided  inter- 
ests in  First  Series  at  approximately  one 
unit  for  each  $1,000  an  amount  of  obli- 
gations deposited.  After  registration,  the 
units  of  each  Trust  will  be  offered  for 
sale  to  the  public  at  a  public  offering 
price  computed  by  adding  a  sales  charge 
of  2' 2  percent  of  the  public  offering  price 
(equal  to  2.564  percent  of  the  value  of 
the  underlying  Obligations)  to  the  per 
share  offering  side  evaluation  of  the  Ob- 
ligations (reflecting  the  best  price  at 
which  the  Evaluator  believes  an  individ- 
ual could  purchase  the  Obligations! .  Re- 
gardless of  the  time  of  the  close  of 
trading  on  the  New  York  Stock  Ex- 
change, such  evaluation  will  be  made 
during  the  jnitial  offering  period  by  de- 
termining the  net  assets  of  each  Trust 
as  of  3:30  p.m.,  effective  for  all  transac- 
tions during  the  preceding  24-hour  pe- 
riod and  after  the  completion  of  the 
initial  public  offering,  as  of  3:30  p.m.  on 
the  last  business  day  of  each  week  effec- 
tive for  all  trades  during  the  following 
week. 

Each  Agreement  will  provide  that  the 
Obligations  of  which  each  of  the  Trusts 
will  be  composed  will  not  be  sold  or  trans- 
ferred except  to  provide  funds  to  effect 
redemptions,  to  allow  the  Trustee  to  take 
certain  action  for  nonpayment  of  princi- 
pal or  interest  on  the  Obligations,  and  to 
terminate  the  Trust  upon  the  final  pay- 
ment of  principal  respecting  the  "last  of 
the  Obligations  held  thereunder. 

Units  of  each  of  the  Tiiists  will  be  re- 
deemable, and  the  redemption  value  of 
each  unit  will  be  computed  as  of  3 :  30  p.m. 
New  York  City  time  on  the  day  on  which 
the  unit  is  tendered  for  redemption.  The 
computation  of  the  unit  net  asset  value 
of  each  Trust  will  be  made  as  follows: 
(a»  Cash  on  hand,  excluding  cash  de- 
clared held  especially  for  purchase  of 
Obligations,  less  cash  held  for  distribu- 
tion to  unitholders  of  record  as  of  a  date 
prior  to  the  evaluation,  will  be  added  to- 
gether with  the  aggregate  value  of  Obli- 
gations (including  the  value  of  the  Obli- 
gations to  be  purchased  with  cash  held 
for  that  purpose  &s  set  forth  in  (a) 
above)   determined  by  reference  to  the 


NOTICES 

bid  side  of  the  market  (reflecting  the 
best  price  at  which  the  Evaluator  be- 
lieves an  individual  could  sell  the  par- 
ticular Obligations)  and  the  accrued  but 
unpaid  interest  on  the  Obligations  as  of 
the  date  of  computation:  from  the  sum 
of  the  foregoing  there  will  be  deducted 
the  sum  of  taxes  or  governmental 
charges  against  the  Trust  not  previously 
deducted  and  accrued  fees  and  expenses: 
the  resultant  sum  will  be  divided  by  the 
number  of  units  outstanding  as  of  the 
date  of  such  computation  of  redemption 
value. 

Each  Agreement  will  contain  a  provi- 
sion that  it  may  be  terminated  in  the 
discretion  of  the  Tiustee,  or  at  the  di- 
rection of  the  Co-Trustee  or  the  Sponsor, 
if  the  value  of  the  Trust  based  on  a  bid 
side  evaluation  is  less  than  $10  million, 
and  that  it  may  be  terminated  at  any 
time  by  the  depositor  with  the  consent 
of  the  holders  of  66  2  3  percent  of  the 
units  on  the  Trust  then  outstanding. 

Section  24(a)  .—Section  14(a)  provides 
that  no  registered  investment  company 
may  make  a  public  offering  of  its  securi- 
ties unless  (a)  such  company  has  a  net 
worth  of  at  least  $100,000,  (b)  such  com- 
pany has  previously  made  a  public  offer- 
ing and  at  that  time  had  a  net  worth  of 
at  least  $100,000  or  <c)  provision  is  made 
in  connection  with  the  registration  of 
such  securities  which  insures  that  after 
the  effective  date  of  such  registration 
stetement  such  company  will  not  Issue 
any  security  or  receive  any  proceeds  of 
any  subscription  for^any  security  until 
firm  agreements  have  been  made  with 
such  company  by  not  more  than  25  re- 
sponsible persons  to  purchase  securities 
issued  by  the  company  for  an  aggregate 
net  amount  which,  when  added  to  the 
then  net  worth  of  the  company,  if  any, 
will  equal  at  least  $100,000. 

Applicant  seeks  an  exemption  from 
the  provisions  of  section  14(a)  of  the  Act 
so  that  units  of  the  Trusts  may  be  offered 
in  the  Trusts  in  the  manner  described 
above.  The  exemption  requested  is  sub- 
ject to  the  condition  that  the  Sponsor  will 
refund,  on  demand  and  without  deduc- 
tion, all  sales  charges  if,  within  90  days 
from  the  time  that  a  registration  state- 
ment relating  to  the  units  of  a  Tiust  be- 
comes effective,  either  d)  the  net  worth  of 
such  Trust  shall  be  reduced  to  less  than 
$100,000  or  (ii)  such  Trust  shall  have 
been  terminated.  The  Sponsor  has 
further  agreed  to  instruct  the  Trustee  to 
terminate  the  Trust  in  the  event  re- 
demption by  the  Sponsor  of  unsold  units 
results  in  such  Trust  having  a  net  worth 
of  less  than  40  percent  of  the  principal 
amount  of  the  initial  portfolio,  and,  in 
the  event  of  such  termination  to  refund 
all  sales  charges. 

Rule  i9b-2.— Applicant  proposes  to 
distribute  principal,  including  any  capi- 
tal gains  and  interest,  received  on  ac- 
count of  securities  portfolio  of  each 
Trust,  to  unitholders  of  the  Trust,  each 
month.  Distributions  to  unitholders  of 
principal  constituting  capital  gains  may 
arise  when  securities  are  liquidated  in 
order  to  provide  funds  necessary  to  meet 
redemptions,  or  when  certain  Obligations 
purchased  at  a  discount  are  paid  either 


at    maturity,    through    redemption,    or 
otherwise. 

Rule  19l>-l(a)  provides,  In  part,  that 
no  registered  investment  company  which 
is  a  "regulated  Investment  company"  as 
defined  in  section  851  of  the  Internal 
Revenue  Code  shall  distribute  more  than 
one  capital  gains  dividend  in  any  tax- 
able year.  Paragraph  (b)  of  the  rule  con- 
tains A  similar  prohibition  for  a  reg- 
istered investment  company  not  a  regu- 
lated investment  company  but  permits  a 
unit  investment  trust  to  distribute  capi- 
tal gains  distributions  received  from  a 
regulated  investment  company  within  a 
reasonable  time  after  receipt. 

Applicant  states  that  the  dangers 
which  rule  19b-l  is  Intended  to  guard 
against  will  not  exist  in  cormection  with 
the  Trusts  since  neither  the  Trusts  nor 
the  Sponsor  will  have  control  over  the 
events  which  could  give  rise  to  the  capi- 
tal gains;  i.e.  the  tendering  of  units  for 
redemption. 

Applicant  contends  that,  in  this  re- 
gard, it  should  be  considered  to  be  like  a 
unit  investment  trust.  Applicant  also 
states  that  any  capital  gains  in  any 
monthly  distribution  will  be  clearly  in- 
dicated as  such  in  the  accompanying  re- 
port by  the  Trustee  to  unitholders.  Ap- 
plicant also  contends  that  since  tlie 
Sponsor  intends  to  maintain  a  secondary 
market  for  the  imits  at  a  price  above 
their  redemption  value,  redemptions  will 
be  rare  and  that  sales  of  Obligations 
necessary  to  effect  redemptions  will  re- 
sult in  extremely  small  capital  gains  to 
the  Trusts.  Applicant  submits  that  it 
would  be  to  the  detriment  of  unitholders 
if  the  Trusts  were  forced  to  withhold 
moneys  constituting  capital  gains  from 
such  unitholders  until  the  end  of  the 
year  and  therefore  that  they  should  be 
exempted  from  the  provisions  of  rule 
19b-l  to  the  extent  that  the  rule  would 
limit  the  number  of  times  capital  gains 
may  be  distributed  during  the  year. 

Rule  22c-i.— Rule  22c-l  requires  that 
redeemable  securities  of  registered  in- 
vestment companies  be  sold,  redeemed, 
or  repurchased  at  a  price  based  on  the 
current  net  asset  value  (computed  on 
each  day  during  which  the  New  York 
Stock  Exchange  is  open  for  trading  not 
less  frequently  than  once  a  day  as  of  the 
time  of  the  close  of  trading  on  such  Ex- 
change) which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security. 

Applicant  states  that  rule  22c-l  has 
two  purposes  (1)  to  eliminate  or  reduce 
any  dilution  of  the  value  of  outstanding 
redeemable  securities  of  registered  in- 
vestment companies  which  would  occur 
through  the  redemption  or  repurchase 
of  such  securities  at  a  price  above  their 
net  asset  value  or  the  sale  of  such  se- 
curities at  a  price  based  on  a  previously 
established  net  asset  value  which  would 
permit  a  potential  investor  to  take  ad- 
vantage of  an  upswing  in  the  market  and 
the  accompanying  increase  In  the  net  as- 
set value  of  the  securities;  and  (2)  to 
minimize  speculative  trading  practices 
In  the  securities  of  registered  investment 
companies. 
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Although  not  obligated  to  do  so,  the 
Sponsor  presently  intends  to  maintain 
a  market  for  units  of  the  Trusts  after  the 
initial  public  offering  of  units  of  each 
Trust  and  thereafter  to  continuously 
offer  to  purchase  such  units  at  a  price, 
subject  to  change  at  any  time,  equal  to 
or  greater  than  the  offering  side  evalua- 
tion then  in  effect.  If  the  supply  of  units 
exceeds  demand  or  for  other  business 
reasons,  the  Sponsor  may  discontinue 
purchases  of  units  of  the  Trust.  To  avoid 
the  Sponsor's  receiving  more  than  the 
specified  sales  charge  on  the  resale  of 
imits,  the  Sponsor  has  undertaken  not  to 
resell  any  units  which  it  purchased  at 
a  price  below  the  current  offering  side 
evaluation. 

Applicant  maintains  that  the  Spon- 
sor s  secondary  market  activities  in  units 
of  the  Trusts  will  not  cause  dilution  of 
the  assets  of  the  Trusts  or  give  rise  to 
speculation.  There  will  be  no  dilution 
because  upon  redemptions  of  units,  the 
Trusts  will  follow  the  practice  of  daily 
pricing  and  forward  pricing  set  forth  in 
rule  22C-1.  Other  transactions  in  units 
of  the  Trusts  in  the  secondary  market  by 
the  Sponsor  will  not  dilute  the  value  of 
the  Trusts  since  assets  of  the  Trusts  will 
in  no  way  be  involved. 

Applicants  further  assert  that  second- 
ary market  trading  in  the  Trusts  will  not 
be  attractive  to  speculators.  The  Trusts 
are  designed  for  investors  who  desire 
safety  of  principal  and  income.  Since  all 
of  the  obligations  in  the  Trusts  will  be 
guaranteed  as  to  payment  by  the  faith 
and  credit  of  the  United  States,  rapid 
swings  in  their  value  will  be  minimized 
because  considerations  respecting  their 
soundness  will  not  be  present.  Applicant 
further  states  that  a  speculator  would 
only  be  able  to  recover  the  costs  of  ap- 
proximating the  statistical  techniques 
used  by  the  Evaluator  in  evaluating  the 
portfolio  of  a  Trust  by  making  very  large 
trades  in  the  secondary  market.  How- 
ever, Applicant  states  that  the  number 
of  units  available  in  the  secondary  mar- 
ket will  be  very  limited. 

Applicant  states  that  since  the  inde- 
pendent Evaluator  is  paid  for  each  eval- 
uation, it  would  be  very  costly  for  the 
Trusts  to  have  an  evaluation  made  daily 
and  that  costs  would  not  result  in  any 
benefit  to  unitholders,  particularly  be- 
cause of  the  anticipated  low  volume  of 
secondary  market  activity. 

Applicant  also  states  that  backward 
pricing  in  the  secondary  market  is  neces- 
sary to  enable  the  Sponsor,  unitholders 
and  investors  to  know  the  prices  at  which 
units  wDl  be  bought  and  sold.  Trades  to 
be  accomplished  at  prices  to  be  deter- 
mined in  the  future,  would  be  unsatis- 
factory both  to  investors  and  the 
Sponsor. 

Procedures  will  be  followed  in  connec- 
tion with  each  of  the  Trusts  which  will 
insure  that  in  trades  in  the  secondary 
market  an  investor  will  never  receive  less 
than  the  redemption  value  of  his  units. 
The  Sponsor  proposes  to  obtain  from  the 
Evaluator  for  each  Trust  on  each  day  a 
unit  is  traded  in  the  secondary  market  a 
letter  to  the  effect  that,  in  its  independ- 


ent judgment,  it  can  state  that  the  bid 
side  evaluation  of  the  securities  in  such 
Trust  as  of  such  day  is  not  higher  than 
or  equal  to  the  offering  side  evaluation 
of  such  securities  made  the  previous  Fri- 
day, and  if  the  Evaluator  does  not  feel 
that  it  can  give  such  a  letter  the  Sponsor 
will  order  a  formal  evaluation.  Should 
such  evaluation  disclose  that  the  bid  side 
price  Is  the  higher  of  the  two,  repur- 
chases will  be  made  at  the  bid  side  price. 
Normally,  resales  in  the  secondary  mar- 
ket will  be  made  on  the  basis  of  the  offer- 
ing side  price  evaluation  made  on  the 
preceding  Friday.  However,  in  order  to 
minimize  the  risk  that  a  purchaser  in 
the  secondaiy  market  might  pay  more 
than  he  would  pay  if  daily  evaluations 
were  made,  the  Sponsor  agrees  that,  if 
the  Evaluator  cannot  state  that  the  pre- 
vious Friday's  price  is  not  more  than 
Va -point  greater  than  the  current  offer- 
ing price,  a  full  evaluation  will  be 
ordered. 

All  of  the  securities  in  the  portfolios 
of  the  various  Trusts  will  be  traded  ex- 
clusively in  the  over-the-counter  market. 
Therefore,  the  time  of  the  close  of  trad- 
ing on  the  New  York  Stock  Exchange  is 
not  related  to  the  evaluation  procedures 
used  in  determining  net  asset  values  of 
the  Trusts.  Because  the  evaluation  pro- 
cedure depends  heavily  on  developments 
in  the  over-the-counter  market  during 
the  day  on  which  an  evaluation  is  made, 
the  Evaluator  has  indicated  that  3:30 
p.m.  New  York  City  time  would  be  the 
sued  exempting  the  Trust  from  that  por- 
out  regard  to  the  time  of  the  close  of 
trading  on  the  New  York  Stock 
Exchange. 

For  all  of  the  aforementioned  reasons 
Applicant  requests  that  an  order  be  is- 
sued exemptin  gthe  Trust  from  that  por- 
tion of  rule  22c-l  which  requires  net  as- 
set value  to  be  detennined  as  of  the  close 
of  trading  on  the  New  York  Stock  Ex- 
change and  permitting  the  Sponsor  to 
engage  in  the  secondary  market  activi- 
ties in  units  of  the  Trusts  in  the  manner 
set  forth  above. 

Section  6(c)  of  the  Act. — Section  6(c) 
of  the  Act  provides,  in  part,  that  the 
Commission  may  by  order  upon  applica- 
tion, exempt  persons,  securities,  or  trans- 
actions from  any  provision  of  the  Act  or 
of  any  rule  or  regulation  thereunder,  if 
and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  26, 
1973,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  wTiting  a  request  for  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 


served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit 
or  in  case  of  an  attorney  at  law  by  cer- 
tificate) shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  applica- 
tion herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  informa- 
tion stated  in  said  application,  unless  an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.73-11857  Filed  6-13-73:8:45  am] 


[File  No.  500-11 

PACER  CORP. 

Order  Suspending  Trading 

June  8,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commis.sion,  that  the  summary 
.suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  secu- 
rities of  Pacer  Corp.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  11,  1973,  thixiugh  June  20,  1973. 

By  the  Commission. 

rsEALl  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc.73   11853  Piled  6-13-73:8:45  am] 


(File  No.  500-1] 

RADIATION   SERVICE  ASSOCIATES   INC. 

Order  Suspending  Trading 

June  8,  1973. 
It  api>earing  to  the  Securities  and  Ex- 
change Commission,  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Radiation  Serv- 
ice Associates  Inc.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public,  interest 
and  for  the  protection  of  investoi-s: 

/(  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
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order  to  be  effective  for  the  period  from 
June  10.  1973,  through  June  19.  1973. 

By  the  Commission. 

[SEAL]  RONAID  P.  HUNT. 

Secretarv. 

|FR  Doc  73-11854  FUed  »-13-73;8:45  am] 


[Pile  No.  500-1 1 
ROYAL  PROPERTIES  INC. 
Order  Suspending  Trading 

June  8.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission,  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $5  par  value  and  all  other  secu- 
rities of  Royal  Properties  Inc..  being 
traded  otherwise  than  on  a  national 
securities  exchange  Is  required  in 
the  public  interest  and  for  the  protection 
of  Investors; 

It  is  ordered.  Pursuant  to  section  15 (^c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarib'  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.  (e.d.t.)  on  Jime  8.  1973.  and  con- 
tinuing through  June  17,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc.73-11855  Filed  6-13-73;8:45  am] 


[Pile  No.  500-^1] 

WESTGATECALIFORNIA  CORP. 
Order  Suspending  Trading 

Junes.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission,  that  the  summary 
suspension  of  trading  in  the  class  A  com- 
mon stock  ($5  par  value),  class  B  com- 
mon stock  ($5  par  value),  6  percent  cu- 
mulative preferred  ($10  par  value),  5 
percent  cumulative  preferred  ($70  par 
valued  6' 2  percent  convertible  subordi- 
nated debentures  due  1987.  6  percent 
subordinated  debentures  due  1979  and 
all  other  securities  of  Westgate-Califor- 
nia  Corp.  being  traded  otherw-ise  than 
on  a  national  secui-ities  exchange  Is  re- 
quired in  the  public  Interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  10.  1973.  through  June  19.  1973. 

By  the  Commission. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

[FR  Dof .73-11856  Piled  6-13-73^8:45  ami 


TARIFF  COMMISSION 

[TEA-W-2021 

WORKERS'  PFimON  FOR  A  DETERMINA- 
TION OF  THE  TRADE  EXPANSION  ACT 
OF  1962 

Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  former 
workers  of  the  Hubbard  Shoe  Co.,  Inc., 
Rochester,  NJI„  the  U.S.  Tariff  Com- 
mission, on  June  8,  1973.  Instituted  an 
investigation  under  section  301(c)  (2)  of 
the  act  to  determine  whether,  as  a  result 
in  major  part  of  concessions  granted 
under  trade  agreements,  articles  like  or 
directly  competitive  with  footwear  for 
men  and  women  (of  the  types  provided 
for  in  items  700.26.  700.27,  700.29,  700.35, 
700.43,  700.45,  and  700.55  of  the  tariff 
schedules  of  the  United  States) ,  produced 
by  said  firm  are  being  imported  into  the 
United  States  in  such  Increased  quanti- 
ties as  to  cause,  or  threaten  to  cause,  the 
unemployment  or  underemployment  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  an  appro- 
priate subdivision  thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  on  or  be- 
fore June  25.  1973. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  OfiSce  of  the 
Secretarj',  U.S.  Tariff  Commission, 
Eighth  and  E  Street  NW..  Washington, 
D.C..  and  at  the  New  York  City  oflBce  of 
the  Tariff  Commission  located  in  room 
437  of  the  customhouse. 

By  order  of  the  Commission. 

Issued  June  11,  1973. 

[SEALl  Kenneth  R.  Mason. 

Secretary. 

[FR  Doc.73-11910  FUed  6-13-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  46] 

MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER 
APPLICATIONS 

Junes.  1973. 
The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after  March 
27,  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application),  are  governed 
by  special  rule  1100.247  '  of  the  Commis- 


»  Copies  of  special  rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton.  DC.   20423. 


sion's  general  rules  of  practice  (49  CFR, 
as  amended),  published  In  the  Federal 
Register  Issue  of  April  20.  1966.  effective 
May  20.  1966.  These  rules  provide,  among 
other  things,  that  a  protest  to  the  grant- 
ing of  an  application  must  be  filed  with 
the  Commission  on  or  before  July  16. 
1973.  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceeding. 
A  protest  under  these  rules  should  com- 
ply with  section  247(d)  (3)  of  the  rules 
of  practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describing 
in  detail  the  method — whether  by  join- 
der, interline,  or  other  means — by  wliich 
protestant  would  use  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed) ,  and  shall  specify  with  particular-; 
Ity  the  facts,  matters,  and  things 'relied 
upon,  but  shall  not  include  Issues  or  al- 
legations phrased  generally.  Protests  not 
in  reasonable  compliance  with  the  re- 
quirements of  the  rules  may  be  rejected. 
Tlie  original  and  one  copy  of  the  protest 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently  up- 
on applicant's  representative,  or  appli- 
cant if  no  representative  is  named.  If  the 
protest  includes  a  request  for  oral  hear- 
ing, such  requests  shall  meet  the  require- 
ments of  section  247(d)  (4)  of  the  special 
rules,  and  shal  linclude  the  certification 
required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  on  or 
before  August  13.  1973.  notify  the  Com- 
mission in  writing  (1)  that  it  Is  ready  to 
proceed  and  prosecute  the  application, 
or  (2)  that  it  wishes  to  withdraw  the 
application,  failure  in  which  the  applica- 
tion will  be  dismissed  by  the  Commis- 
sion. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  generally 
In  accordance  with  the  Commission's 
general  policy  statement  concerning 
motor  carrier  licensing  procediu-es,  pub- 
lished In  the  Federal  Register  issue  of 
May  3,  1966.  This  assignment  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  In  the  Federal  Reg- 
ister of  a  notice  that  the  proceeding  has 
been  sissigned  for  oral  hearing. 

No.  MC  531  (sub-No.  291),  fUed  AprU 
30,  1973.  Applicant:  YOUNGER  BROS.. 
INC.,  4904  Griggs  Road,  P.O.  Box  14048, 
Houston,  Tex.  77021.  Applicant's  repre- 
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sentative:  Wray  E.  Hughes,  4904  Griggs 
Road,  Houston,  Tex.  77021.  Authority 
sought  to  operate  as  a  covimon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Silicon  tetrachloride.  In 
bulk.  In  tank  vehicles,  from  Maricopa 
County,  Ariz.,  to  Sistersville,  W.  "Va. 

Note. — Common  control  was  approved  In 
MC-P-10104.  Applicant  states  that  the  re- 
quested authority  cannot  or  will  not  be 
tacked  with  Its  existing  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
It  be  held  at  San  Francisco.  CalU. 

No.  MC  2900  (sub-No.  237) .  filed  May  1, 
1973.  Applicant:  RYDER  TRUCK  LINES, 
INC^  2050  Kings  Road,  P.O.  Box  2408, 
Jacksonville,  Fla.  32203.  Applicant's  rep- 
resentative: John  Carter  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  covimon  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  commod- 
ities in  bulk,  household  goods  as  defined 
by  the  Commission,  classes  A  and  B  ex- 
plosives, and  those  requiring  special 
equipment),  serving  Bloomington,  Ind., 
as  an  off-route  point  in  connection  with 
carrier's  authorized  regular-route  oper- 
ations. 

Note. — IX  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Ga. 
or  New  York,  N.Y. 

No.  MC  9325  (sub-No.  66),  fUed 
April  23, 1973.  Applicant:  K  LINES,  INC., 
P.O.  Box  1348.  Lake  Oswego.  Oreg.  97034. 
Applicant's  representative:  Eugene  A. 
Feise  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  bulk  commod- 
ities (except  wood  chips  and  sugar),  In 
tank  or  hopper  type  equipment,  between 
points  in  Oregon.  Washington,  and 
Idaho,  In  nonradial  movements. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  authority  In 
No.  MC-9325  (sub-No.  33)  authorizing  ce- 
ment, from  Gray  Rocks.  Calif.,  to  southern 
Oregon;  (sub-No.  36)  authorizing  lime,  from 
Portland.  Greg.,  to  northern  California;  (sub- 
No.  37)  authorizing  lime,  from  Tacoma. 
Wash.,  to  northern  California.  Common  con- 
trol may  be  Involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Portland,  Oreg. 

No.  MC  10343  (sub-No.  24) ,  filed  May  3, 
1973.  Applicant:  CHURCHILL  TRUCK 
LINES,  INC.,  Highway  36  West.  ChlUl- 
cothe.  Mo.  64601.  Applicant's  representa- 
tive: Carl  L.  Steiner.  39  South  La  Salle 
Street,  Chicago.  111.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  and  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
In  bulk,  and  those  requiring  special 
equipment),  serving  the  plantsite  of 
French  &  Hecht  at  Walcott,  Iowa,  as  an 
off-route  point  in  connection  with  appli- 
cant's regular-route  operations  to  and 
from  E>avenport,  Iowa. 

Not*. — If  a  hearing  i«  deemed  necessary, 
applicant  requests  It  be  held  at  Oes  Moines, 
Iowa. 


No.  MC  14552  (sub-No.  49) ,  filed  May  7, 
1973.  Applicant:  J.  V.  McNICHOLAS 
TRANSFER  CO..  a  corporation,  555  West 
Federal  Street,  Youngstown,  Ohio  44501. 
Applicant's  representative:  Paul  F, 
Beery.  88  East  Broad  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  sheets  and  coils,  from  the  plant- 
sites  or  warehouses  of  Jones  and  Laugh- 
lin  Steel  Corp.,  at  or  near  Cleveland, 
Ohio,  to  Fisher  Body  Ehvision  of  General 
Motors  Corp.,  at  or  near  Marion,  Ind., 
restricted  to  traflBc  originating  at  and 
destined  to  the  plantsites  and  ware- 
houses named  above. 

Note. — Dual  operations  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  or  will  not  be  tacked  with  Its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Columbus,  Ohio. 

No.  MC  22229  (sub-No.  77),  filed 
April  30,  1973.  Applicant:  TERMINAL 
TRANSPORT  CO.,  INC.,  248  Chester 
Avenue  SE.,  Atlanta,  Ga.  30316.  Appli- 
cant's representative:  Ralph  B.  Mat- 
thews (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transFKJrting:  General  commodi- 
ties (except  those  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  serving  the  plantsite 
of  Southwestern  Publishing  Co.,  at  or 
near  Franklin  (Williamson  County). 
Tenn.,  as  an  off-route  point  in  connec- 
tion with  carrier's  presently  authorized 
regular- route  operations  to  and  from 
Nashville,  Tenn. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Nashville,  Tenn. 

No.  MC  22254  (sub-No.  67),  filed 
April  3.  1973.  AppUcant:  TRANS- AMER- 
ICAN VAN  SERVICE,  INC.,  8900  South 
Freeway,  Fort  Worth,  Tex.  76134.  AppU- 
cant's  representative:  Elliott  Bunce,  618 
Perpetual  Building.  1111  E  Street  NW., 
Washington,  D.C.  20004.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Uncrated  pianos  and  piano 
benches,  between  Memphis,  Tenn.,  on  the 
one  hand.  and.  on  the  other,  points  in  the 
United  States  (including  Alaska  and 
Hawaii) . 

Note. — Common  control  may  be  Involved. 
Applicant  statee  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Memphis,  Tenn.,  Wash- 
ington. D.C,  or  Dallas,  Tex. 

No.  MC  37918  (sub-No.  11)  (correc- 
tion), filed  March  7,  1973,  published  in 
the  Federal  Register  issue  May  3,  1973, 
and  republished,  as  corrected,  this  issue. 
Applicant:  DIRECT  WINTERS  TRANS- 
PORT LIMITED.  890  Caledonia  RoaH, 
Toronto  19,  Ontario,  Canada.  Applicant's 
representative:  William  J.  Hlrsch,  suite 
444,  35  Court  Street,  Buffalo,  N.Y.  14202. 


Authority  sought  to  operate  as  a  commxm 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  comrnodi- 
ties  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  serving  the 
plantsite  and  facilities  of  Ford  Motor 
Co.,  Romeo.  Mich.,  as  an  off-route  point 
in  connection  with  carrier's  regular 
route  operations  from  and  to  Detroit, 
Mich. 

Note. — The  purpose  of  this  republication 
Is  to  Indicate  applicant's  request  Is  In  con- 
nection with  carrier's  regular  route  opera- 
tions to  and  from  Detroit,  Mich.,  which  was 
erroneously  omitted  In  the  previous  notice. 
Common  control  may  be  Involved.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
it  be  held  at  Detroit.  Mich.,  or  Chicago,  111., 
or  Washington,  D.C. 

No.  MC  39249  (sub-No.  15),  filed  April 
23,  1973.  Applicant:  MARTY'S  EX- 
PRESS, INC.,  2335  Wheatsheaf  Lane, 
Philadelphia,  Pa.  19137.  Applicant's  rep- 
resentative: Ira  G.  Megdal,  1730  M  Street 
NW.,  suite  501,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Such  merchan- 
dise as  is  dealt  in  by  retail  department 
stores,  between  Cornwells  Heights,  Ben- 
salem  Township.  Pa.,  on  the  one  hand, 
and.  on  the  other,  points  in  Delaware  and 
New  Jersey,  restricted  to  the  transpor- 
tation of  traffic  originating  at  or  destined 
to  a  Gimbel's  store  or  warehouse. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Us  existing 
authority  but  Indicates  that  It  has  no  pres- 
ent Intention  to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  Interested 
in  the  tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  result 
In  an  unrestricted  grant  of  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Philadelphia,  Pa.,  or 
Washington.  D.C. 

No.  MC  43038  (sub-No.  455).  filed 
May  7.  1973.  Applicant:  COMMERCIAL 
CARRIERS.  INC.,  10701  Middlebelt 
Road,  Romulus,  Mich.  48174.  Applicant's 
representatives:  Paul  H.  Jones,  29725 
Shacket  Avenue,  Madison  Heights,  Mich. 
48071  and  Phillip  Malone.  3800  Frederica 
Street.  Owensboro.  Ky.  42301.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Motor  vehicles,  in  second- 
ary movements,  in  truckaway  service,  be- 
tween Detroit.  Mich.,  on  the  one  hand, 
and,  on  the  other,  points  in  Virginia  and 
West  Virginia.  Restriction :  Restricted  to 
traffic  manufactured,  assembled,  im- 
ported, or  distributed  by  General  Motors 
Corp. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Detroit.  Mich.,  or 
Atlanta,  Ga. 

No.  MC  44128  (sub-No.  38),  filed 
May  9,  1973.  Applicant:  EPES  TRANS- 
PORT SYSTEM,  INC,  870  South  Main 
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Street,  Blackstone.  Va.  23834.  Applicant's 
representative:  James  E.  Wilson,  1032 
Pennsylvania  Building,  Pennsylvania 
Avenue  and  13th  Street  NW..  Washing- 
ton, DC.  20004.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Reconstituted,  reconstructed,  or  homog- 
enized tobacco.  <1)  from  Spotswood,  N.J., 
to  Louisville,  Ky:  and  (2)  from  Louis- 
ville. Ky.,  to  Petersburg.  Va. 

Note.— Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Us  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
LoulsvUle,  Ky. 

No.  MC  59680  (sub-No.  207).  filed 
April  27.  1973.  Applicant:  STRICKLAND 
TR.\NSPORTATION  CO.,  INC..  3011 
Gulden  Avenue,  P.O.  Box  5689,  Dallas, 
Tex.  75222.  Applicants  representative: 
Oscar  P.  Peck  (same  address  as  ap- 
plicant^ .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  classes  A 
and  B  explosives,  articles  of  unusual 
value,  hoiisehold  goods  as  defined  by  the 
Commission,  liquid  commodities  in  bulk 
and  those  requiring  special  equipment), 
from  Philadelphia,  Pa.,  to  the  ware- 
houses and  installations  of  Western 
Electric  Co..  Inc.,  and  its  affiliates  located 
in  Delaware,  Chester,  and  Montgomery 
Counties,  Pa.,  on  traffic  having  a  prior 
or  subsequent  movement  in  interstate 
commerce. 

NoTF.— Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority  but  does  not  Identify  the  points 
or  territories  which  can  be  served  through 
tacking.  Persons  Interested  In  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  In  an  un- 
restricted grant  of  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  It 
be  held  at  Philadelphia,  Pa..  Dallas,  Tex.,  or 
Washington,  D.C. 

No.  MC  61619  (sub-No.  9',  fUed 
March  27.  1973.  Applicant:  GLENN  L. 
HORMEL  AND  LAWSON  E.  LONG- 
STRETH.  a  partnership,  doing  business 
as  L  &  H  TRUCKING  CO.,  Rural  Delivery 
No.  3,  Spring  Grove,  Pa.  17362.  Appli- 
cant's representative:  John  E.  Fullerton, 
407  North  Front  Street.  Harrisburg.  Pa. 
17101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper 
and  paper  products,  from  Spring  Grove, 
Pa.,  to  points  in  Connecticut  (except 
those  points  west  of  the  Connecticut 
River) ,  Delaware  < except  Smyrna ) .  Indi- 
ana (except  Angola,  Crawfordsville,  Elk- 
hart, Fort  Wayne,  Greencastle,  Ham- 
mond, Huntington,  Indianapolis,  and 
South  Bend).  Illinois  (except  Chicago), 
Kansas.  Maryland  (except  Hagerstown, 
Baltimore,  Chestertown,  Easton,  and 
Westminster),  Massachusetts,  Michi- 
gan, Missouri,  North  Carolina,  Ohio  (ex- 
cept Chardon  and  Cleveland),  Rhode 
Island  and  Tennessee,  imder  a  continu- 
ing contract  with  P.  H.  Glatfelter  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  b«  held  at  Washing- 
ton, D.C. 


No.  MC  64932  (sub-No.  513),  filed 
April  16.  1973.  Applicant:  ROGERS 
CARTAGE  CO.,  a  corporation,  10735 
South  Cicero  Avenue,  Oaklawn,  111. 
60453.  Applicant's  representative:  Carl 
L.  Steiner.  39  South  La  Salle  Street, 
Chicago,  HI.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquefied  petroleum  gas,  in  bulk, 
in  tank  vehicles,  (a)  from  the  Texas 
Eastern  Transmission  Pipeline,  at  or 
near  Anna,  HI.,  to  points  in  Indiana, 
Kentucky,  and  Missouri:  (b)  from  Barn- 
hart,  Mo.,  to  points  in  Illinois,  Indiana, 
and  Kentucky;  and  (O  from  the  Texas 
Eastern  Transmission  Pipeline,  at  or 
near  Princeton,  Ind..  to  points  in  Illinois, 
Kentucky,  and  Missouri. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  m. 

No.  MC  65941  (.sub-No.  39),  filed 
May  10,  1973.  Applicant:  TOWER 
LINES,  INC.,  P.O.  Box  6010,  Wheeling, 
W.  Va.  26003.  Applicants  representative: 
Paul  M.  DanieU,  P.O.  Box  872.  Atlanta. 
Ga.  30301.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  veliicle, 
over  irregular  routes,  transporting:  (D 
Malt  beverages,  in  containers,  from 
Winston-Salem,  N.C.,  to  points  in  Ohio, 
Pennsylvania,  and  West  Virginia:  and 
(2)  empty  malt  beverage  containers, 
from  points  in  Ohio.  Penn.sylvania,  and 
West  Virginia,  to  Winston-Salem.  N.C. 

NoTE.^-Common  control  was  approved  In 
MC-F-11423.  Applicant  states  that  the  re- 
quested authority  cannot  or  will  not  be 
tacked  with  Its  existing  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
it  be  held  at  Wheeling,  W.  Va.,  or  Pitt.sburgh, 
Pa. 

No.  MC  71067  (sub-No.  10  >.  filed 
March  16,  1973.  Applicant:  NATION- 
WIDE HORSE  CARRIERS.  INC.,  P.O. 
Box  9906,  Louisville,  Ky.  40299.  Appli- 
cant's representative:  Ollie  L.  Merchant, 
suite  202,  140  South  Fifth  Street.  Louis- 
ville. Ky.  40202.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Livestock,  other  than  ordinary  livestock, 
and  in  the  same  vehicle  with  livestock, 
mascots,  personal  effects  of  attendants, 
trainers,  exhibitors,  and  supplies  and 
equipment  used  in  the  care  and  mainte- 
nance of  such  livestock,  between  points 
in  New  Mexico,  Oregon,  and  Washington, 
on  the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Arizona,  Arkansas,  Cali- 
fornia, Colorado,  Delaware,  Florida, 
Georgia,  Illinois.  Indiana,  Kansas,  Ken- 
tucky, Louisiana,  Maryland.  Massachu- 
setts, Michigan,  Mississippi,  Missouri, 
Nebraska,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio.  Okla- 
homa, Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas.  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  t>o  tacked  with  Its  existing 
authority.  Oomxnon  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 


requests   It   be   held   at   Louisville,   Ky.,   or 
Santa  Pe,  N.  Mex. 

No.  MC  71199  (sub-No.  1) ,  filed  May  7, 
1973.  Applicant:  AL'S  TRUCK  LINES, 
INC.,  758  Schmidt  Road,  P.O.  Box  3785, 
Davenport,  Iowa  52808.  Applicant's  rep- 
resentative: Carl  L.  Steiner,  39  South  La 
Salle  Street,  Chicago,  ni.  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value,  and 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  plantsite 
of  French  &  Hecht  at  Walcott.  Iowa,  as 
an  off-route  point  in  connection  with 
applicant's  regtilar-route  operations  to 
and  from  Davenport,  Iowa. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Des  Moines, 
Iowa. 

No.  MC  73165  (sub-No.  323),  fUed 
April  16,  1973.  Applicant:  EAGLE 
MOTOR  LINES,  INC..  830  North  33d 
Street.  P.O.  Box  11086.  Birmingham,  Ala. 
35202.  Applicant's  representative:  Rob- 
ert M.  Pearce,  P.O.  Box  E,  Bowling 
Green.  Ky.  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Material  handling  equipment, 
winches,  compaction  and  road  making 
equipment,  rollers,  mobile  cranes  and 
highway  freight  trailers,  and  (2)  parts, 
attachments,  and  accessories  of  the  com- 
modities in  ( 1 )  above,  between  the  plant- 
sites  of  Hyster  Co.  at  or  near  Danville. 
Peoria,  and  Kewanne.  111.,  and  Craw- 
fordsville, Ind.,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Arkansas, 
Florida.  Georgia,  Louisiana,  Mississippi, 
Tennessee,  and  Texas,  restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  above-named  plant- 
sites. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  neces.sary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  75320  (sub-No.  164) ,  filed  April 
30,  1973.  Applicant:  CAMPBELL  SIXTY- 
SIX  EXPRESS,  INC.,  P.O.  Box  807, 
Springfield,  Mo.  65801.  Applicant's  rep- 
resentative: John  A.  Crawford,  700  Pe- 
troleum Building,  P.O.  Box  22567,  Jack- 
son, Miss.  39205.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring  spe- 
cial equipment),  serving  the  plantsite 
and  storage  facilities  of  General  Motors 
Corp.,  Packard  Electric  Division,  at  or 
near  Clinton,  Miss.,  as  an  off-route  point 
in  connection  with  carrier's  authorized 
regular  route  operations  to  and  from 
Jackson.  Miss. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Jackson,  Miss.,  or  War- 
ren, Ohio. 
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No.  MC  78040  (sub-No.  8),  ffled 
February  16,  1972.  Applicant:  BO"5fD 
TRANSFER  CO.,  a  corporation,  4600 
East  Fayette  Street,  Baltimore,  Md. 
21224.  Applicant's  representative:  Wil- 
liam J.  Augello,  103  Port  Salonga  Road, 
Northport,  N.Y.  11768.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trEinsport- 
Ing:  New  furniture,  from  Totowa,  N.J.,  to 
Baltimore,  Md. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  th»  requested  author- 
ity can  be  tacked  with  Its  existing  authority 
at  Baltimore  to  permit  through  servlc*  to 
New  Jersey,  Maryland,  Delaware,  Pennsyl- 
vania, Virginia,  Washington,  DC,  and  West 
Virginia.  If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Washington, 
D.C. 

No.  MC  80430  (sub-No.  146),  filed 
AprU  9.  1973.  Applicant:  GATEWAY 
TRANSPORTATION  CO.,  INC.,  455  Park 
Plaza  Drive,  La  Crosse,  Wis.  54061.  Ap- 
plicant's representative:  Joseph  E.  Lud- 
den  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  tm usual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  eqmpment) ,  serving  the  plant- 
site  of  Anaconda  Alimiinum  Co.,  located 
approximately  3  miles  north  of  Sebree, 
Ky.,  as  an  off-route  point  in  connection 
with  applicant's  presently  authorized  op- 
erations to  and  from  Evansville,  Ind. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Louisville, 
Ky.,  Cincinnati,  Ohio,  or  Indianapolis,  Ind. 

No.  MC  81835  (sub-No.  8),  filed 
April  30,  1973.  Applicant:  MONIOWC- 
ZAK  TRANSIT  CO.,  a  corporation,  P.O. 
Box  96,  Bark  River,  Mich.  49807.  Appli- 
cant's representative:  William  B.  E^mer, 
21635  East  Nine  Mile  Road,  St.  Clair 
Shores,  Mich.  48080.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Paper  and  paper  products  from 
the  plantsite  of  the  Manlstique  Pulp  and 
Paper  Co.  at  Manlstique,  Mich.,  to  points 
in  Illinois,  Indiana,  Mirmesota,  Ohio,  and 
Wisconsin;  and  (2)  paper  mill  supplies 
from  points  in  Illinois.  Indiana,  Mln- 
nesotai,  Ohio,  and  Wisconsin,  to  the 
plantsite  of  the  Manlstique  Pulp  and 
Paper  Co.  at  Manlstique,  Mich. 

Notes. — Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with  Its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Lansing.  Mich..  Escanaba.  Mich..  Chicago,  111., 
or  Milwaukee,  Wis. 

No.  MC  93003  (sub-No.  54),  filed  May 
4.  1973.  Applicant:  CARROLL  TRUCK- 
ING CO..  a  corporation,  4901  U.S.  Route 
60.  East,  Huntington,  W.  Va.  25703.  Ap- 
plicant's repi'esentative :  John  M.  Fried- 
man. 2930  Putnam  Avenue,  Hurricane, 
W.  Va.  25526.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  from  Hunt- 
ington, W.  Va.,  to  points  in  Alabama. 


Florida,  Georgia,  Iow8^  Kansas,  Ken- 
tucky, Louisiana,  Michigan,  Mississippi, 
North  Carolina,  Ohio,  Pennsylvania, 
South  Dakota,  Tennessee,  Texas,  Vir- 
ginia, and  Wisconsin. 

Note. — Applicant  states  that  the  requested 
authority  can  be  Joined  with  Its  existing 
authority  at  Huntington,  W.  Va..  for  through 
service  from  points  In  Ohio  south  of  Bout© 
40,  points  In  West  Virginia  and  those  In 
Kentucky  east  of  US.  Highway  27.  Persons 
Interested  In  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  appli- 
cation may  result  In  an  vmrestrlcted  grant 
of  authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  either 
Charleston,  W.  Va.,  Washington,  D.C,  c* 
Columbus,  Ohio. 

No.  MC  95540  (sub- No.  869) ,  filed  April 
30,  1973.  Applicant:  WATKINS  MOTOR 
LINES,  INC.,  1940  Monroe  Drive  NE.. 
P.O.  Box  1636,  Atlanta,  Ga.  30301.  Ap- 
plicant's representative:  Jerome  F. 
Marks  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Candy,  confec- 
tionery, and  related  items,  and  premiums 
and  advertising  materials  when  moving 
with  above  named  commodities,  from 
Freehold,  N.J.,  to  points  in  Michigan, 
Illinois.  Wisconsin,  Missouri,  Iowa,  Min- 
nesota, Kansas,  Nebraska,  Colorado, 
Utah,  Montana,  Idaho,  Oregon,  Wash- 
ington, and  Nevada. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  lt«  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Philadelphia, 
Pa.,  or  Washington,  D.C. 

No.  MC  98154  (sub-No.  13) ,  filed  May 
2,  1973.  AppUcant:  BRUCE  CARTAGE, 
INC.,  3460  East  Washington  Road  Sagi- 
naw, Mich.  48601.  Applicant's  represent- 
ative: Kari  L.  Gotting,  1200  Bank  of 
Lansing  BuUding,  Lansing.  Mich.  48933. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Su^h  commodities 
as  are  dealt  with  by  retail  department 
stores,  between  Saginaw  and  Grand 
Rapids,  Mich.,  on  the  one  hand,  and,  c«i 
the  other,  J.  C.  Permey  Co.,  Inc.,  stores 
and  warehouses  located  at  points  in 
Michigan  south  of  a  line  beginning  at 
Lake  Michigan  and  extending  east  along 
the  north  boundary  of  Manistee,  Wex- 
ford, and  Missaukee  Counties,  thence 
south  along  the  east  boundary  of  Mis- 
saukee County  to  the  north  boundary  of 
Clare  County,  thence  east  along  the 
north  boundary  of  cnare  Coimty  and  the 
north  boundary  of  Gladwin  County  to 
the  east  boundary  of  Gladwin  County, 
thence  south  along  the  east  boundary  of 
Gladwin  and  Midland  Counties  to  a  point 
due  west  of  Kawkawlin,  Mich.,  thence 
east  along  an  imaginary  line  drawn  east 
and  west  through  Kawkawlin,  Mich.,  to 
Saginaw  Bay. 

Note. — Applicant  has  authority  to  trans- 
port merchandise  as  la  dealt  with  by  retail 
department  stores  except  that  the  same  Is 
restricted  against  transportation  of  articles 
weighing  In  the  aggregate  more  than  500 
pounds  from  one  consignor  at  one  location 
to  one  consignee  at  one  location  on  any 
c«ie  day  except  trafiSc  moving  from  Wauwa- 


tosa.  Wis.,  Secaucus  and  Jersey  City,  N.J. 
and  StatesTllle.  N.C,  which  Is  not  subject 
to  said  restrlctlorL  Also,  applicant's  author- 
ity to  serve  J.  C  Penney  Co..  Inc.  Is  re-  ' 
strlcted  against  transportation  to  or  from 
stores  and  warehouses  located  In  Monroe, 
Washtenaw,  Oakland,  Macomb,  St.  Clair,  and 
Wayne  Counties,  Mich.  The  purpose  of  this 
application  is  to  eliminate  such  restriction 
Insofar  as  shipments  are  made  to  stores  and 
warehouses  of  J.  C.  Penney  Co.,  Inc.  Also. 
It  Is  Intended  to  allow  the  carrier  to  trans- 
port commodities  sold  or  given  away  free  of 
charge  by  J.  C  Penney  Co.,  Inc.  Applicant 
states  that  the  requested  authority  cannot 
be  tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Lansing  or  Detroit,  ^nch. 

No.  MC  106644  (sub-No.  153).  filed 
May  9,  1973.  Applicant:  SUPERIOR 
TRUCKING  CO..  INC.,  2770  Peyton  Road 
NW.,  P.O.  Box  916,  Atlanta,  Ga.  30318. 
Applicant's  representative:  Archie  B. 
Culbreth,  suite  246,  1252  West  Peachtree 
Street  NW.,  Atlanta,  Ga.  30309.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  .Rubber  mounted 
cranes  and  power  shovels,  in  driveaway 
service,  and  their  booms  and  parts 
thereof,  when  moving  at  the  same  time, 
from  Chattanooga,  Term.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii). 

Note.— Common  control  and  dual  opera- 
tions may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  or  will  not 
be  tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Nashville,  Tenn.,  or 
Washington,  D.C. 

No.  MC  106674  (sub-No.  109),  filed 
April  30,  1973.  Applicant:  SCHILLI 
MOTOR  LINES.  INC.,  P.O.  Box  122, 
Delphi,  Ind.  46923.  Applicant's  represent- 
ative: Donald  W.  Smith,  900  Circle 
Tower,  Indianapolis,  Ind.  46204.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Animai  and  poul- 
try feed,  feed  supplements:  drugs,  medi- 
cines, medicated  feeding  compounds, 
conditioning  powders,  regulators  and 
tonics,  agricultural  insecticides  and 
fungicides,  animal  and  poultry  dip, 
and  paper  bags,  from  Clinton,  Indlaa- 
apolis,  and  Lafayette,  Ind.,  to  points  in 
Illinois,  Indiana,  Iowa,  Kentucky,  Michi- 
gan, Missouri,  Nebraska,  Ohio,  Termes- 
see,  and  Wisconsin. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Indianapolis. 
Ind..  or  St,  LouLs,  Mo. 

No.  MC  106943  (sub-No.  109).  filed 
May  4,  1973.  Applicant:  EASTERN  EX- 
PRESS, INC.,  1450  Wabash  Avenue,  Terre 
Haute.  Ind.  47808.  .Applicant's  represent- 
ative: Peter  M.  William  (same  address 
as  applicant) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  classes  A 
and  B  explosives,  livestock,  grain,  petro- 
leiun  products,  in  bulk,  household  goods 
as  defined  by  the  Commission,  and  those 
requiring  special  equipment) ,  serving  the 
plantsite  of  French  &  Hecht  in  Walcott, 
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Iowa,  as  an  off-route  point  In  connection 
with  carrier's  regular  route  operation*  to 
and  from  Davenport,  Iowa. 

Note. — Common  control  was  approved  In 
MC-P-10813.  If  a  hearing  Is  deemed  neces- 
sary, applicant  does  not  state  a  location. 

No  MC  108119  (sub-No.  40).  filed 
May  7.  1973.  AppUcant:  E.  L.  MURPHY 
TRUCKING  CO.,  a  corporation,  P.O.  Box 
3010,  St.  Paul,  Minn.  55165.  Applicant's 
representative:  Donald  A.  Morken,  1000 
First  National  Bank  Building,  Minne- 
apoUs.  Minn.  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  General  commodities,  in  con- 
tainers, and  (2>  empty  containers,  be- 
tween points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note.— Common  control  was  approved  In 
MC-F-8180.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  Ita 
size  and  weight  authority  between  Minnesota 
on  the  one  hand,  and,  on  the  other,  points  in 
the  United  States,  but  Indicates  that  it  has 
no  present  Intention  to  tack.  Persons  Inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  appUcatlon 
may  result  in  an  unrestricted  grant  of  au- 
thority. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  b«  held  at  Chicago.  111.,  or 
Washington.  DC. 

No.  MC  108382  (sub-Nq.  19),  filed 
March  7,  1973.  Applicant:  SHORT 
FREIGHT  LINES,  INC.,  459  South  River 
Road.  Bay  City,  Mich.  48706.  Applicant's 
representative;  A.  Charles  Tell,  100  East 
Broad  Street,  Columbus,  Ohio  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment) ,  serving  Midland 
and  Auburn,  Mich.,  as  off-route  points 
in  connection  with  applicant's  presently 
authorized  regular-route  operations. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Detroit,  Mich. 

No.  MC  109265  (sub-No.  25) ,  filed  April 
12,  1973.  Applicant:  W.  L.  MEAD.  INC., 
P.O.  Box  31.  Norwalk,  Ohio  44857.  Appli- 
cant's representative:  John  P.  McMahon, 
100  East  Broad  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  i  except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) ,  serv- 
ing North  Fairfield,  Ohio,  as  an  inter- 
mediate point  in  connection  with  appli- 
cant's presently  authorized  regular-route 
operations  between  Boston.  Mass.,  and 
Columbus.  Ohio. 

Note. — Common  control  may  be  involved. 
Applicant  has  concurrently  filed  a  petition 
to  reopen  the  original  "grandfather"  pro- 
ceedings in  No.  MC-14554  and  sub  1,  and  MC- 
109256.  also  seeking  to  include  .service  at  the 
intermediate  point  of  North  Fairfield,  Ohio. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  DC. 
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No.  MC  110525  (sub-No.  1053),  filed 
May  10.  1973.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  520 
East  Lancaster  Avenue.  Downlngtown, 
Pa.  19335.  Applicant's  representative: 
Thomas  J.  O'Brien  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
plantsite  of  Owens-Coming  Fiberglas 
Corp.,  at  or  near  Valparaiso,  Ind.,  to 
points  in  Alabama.  Georgia,  Illinois,  In- 
diana, Kentucky,  Michigan.  North  Caro- 
lina, Ohio,  Pennsylvania,  South  Carolina, 
and  Texas. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority but  indicates  that  It  has  no  present 
Intention  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  Interested 
In  the  tacking  possibilities  are  cautioned  that 
faUure  to  oppose  the  application  may  result 
In  an  unresi;rlcted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Washington,  DC. 

No.   MC    111231    (sub-No.    181),   filed 
AprU     16,     1973.     Applicant:     JONES 
TRUCK  LINES,  INC.,  610  East  Emma 
Avenue.  Springdale.  Ark.  72764.  AppU- 
cants'  representative:    James  B.   Blair. 
Ill    Holcomb    Street,    Springdale.   Ark. 
72764.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Auto- 
matic   car    washing    equipment,    truck 
washing  equipment,  steam  washers,  hot 
water  washers,  golf  carts,  and  clean- 
ing compounds  (except  in  bulk  or  re- 
quiring the  use  of  special  equipment), 
from  Siloam  Springs,  Ark.,  to  Arizona, 
Arkansas,  California,  Florida,  Georgia, 
Illinois,  Louisiana,  Maryland,  Missouri, 
New  York,  Ohio,  Pennsylvania,  Tennes- 
see, and  Texas;  (2)  plastic  pipe,  tubing, 
and  fittings  (except  in  bulk  or  requir- 
ing   the    use    of    special    equipment), 
from  Siloam  Springs,  Ark.,  to  Alabama. 
Colorado.  Florida.  Georgia.  Illinois,  In- 
diana. Missouri,  Nebraska,  New  Mexico, 
North   Carolina,   North   Dakota,   Okla- 
homa,  South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Virginia,  and  Wiscon- 
sin; and  (3)    (a)   foodstuffs  (except  in 
bulk    or    frozen),    and    (b)    materials, 
equipment,  and  supplies  used  in  the  man- 
ufacture and  distribution  of  the  com- 
modities named  in  (a)   above,  between 
Benton,  Carroll,  Sebastian,  and  Wash- 
.  ington  Counties,  Ark.,  and  Adair,  Haskell, 
and  Le  Flore  Counties,  Okla.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United     States     (except     Alaska     and 
Hawaii) ). 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  In  MC  111231  and  subs  thereunder, 
but  does  not  Indicate  the  points  or  territories 
which  can  be  served  through  tacking.  Per- 
sons Interested  In  the  tacking  possibilities 
are  cautioned  that  failure  to  oppose  the 
application  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  he  held  at 
Little  Rock,  Ark.,  Dallas,  Tex.,  Kansas  City, 
Co.,  or  St.  Louis,  Mo. 

No.  MC  111545  (sub-No.  184),  filed 
May  7,  1973.  Applicant:  HOME  TRANS- 


PORTATION CO.,  INC.,  1425  Franklin 
Road,  Marietta,  Ga.  30062.  Applicant's 
representative:  Robert  E.  Born,  P.O. 
Box  6426,  Station  A,  Marietta,  Ga.  30062. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Steel  cast- 
ings machinery  parts,  iron  and  steel 
articles,  and  buckets,  from  Newton,  Miss., 
to  points  in  Bllnois,  Indiana,  Iowa, 
Michigan,  Missouri,  Minnesota,  Ohio, 
Wisconsin,  and  Pennsylvania. 

Note. — Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
size  and  weight  authority  but  Indicates  that 
it  has  no  present  Intention  to  tack  and 
therefore  does  not  Identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  Interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  In  an 
unrestricted  grant  of  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
it  be  held  at  New  Orleans,  La.,  or  Jackson, 
Miss. 

No.  MC  112304  (sub-No.  65).  filed 
April  20,  1973.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  Ohio  45223.  Ap- 
plicant's representative:  A.  Charles  Tell, 
100  East  Broad  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  (1)  between  points  in  Ohio. 
Indiana.  Kentucky,  West  Virginia, 
Michigan,  and  those  In  that  part  of 
Pennsylvania  on  the  west  of  U.S.  High- 
way 15;  (2)  between  points  in  Ohio  on 
the  one  hand,  and,  on  the  other,  points 
In  Illinois,  Wisconsin,  New  York,  New 
Jersey,  and  those  In  that  part  of  Pennsyl- 
vania east  of  U.S.  Highway  15;  and  (3) 
between  Clarksburg,  W.  Va.,  and  points 
within  50  miles  of  Clarksburg  on  the 
one  hand,  and,  on  the  other,  points  in 
Maryland,  Virginia,  the  District  of 
Columbia,  and  those  in  that  part  of 
Pennsylvania  east  of  U.S.  Highway  15. 

NoTE.^Appllcant  proposes  to  tack,  where 
possible,  the  services  authorized  In  parts 
(1),  (2)  and  (3)  named  above.  Applicant 
presently  holds  authority  to  transport  size 
and  weight  commodities  between  all  points 
Involved  In  parts  (1)  through  (3)  In  its  sub 
1  and  sub  36  Certificates.  Tacking  oppor- 
tunities exist  with  applicant's  sub  7.  11, 
17,  25.  32.  33,  45,  and  64  certificates.  Appli- 
cant further  states  that  It  is  presently  par- 
ticipating in  traffic  moving  between  points 
involved  in  parts  (1)  through  (3),  as  well 
as  tacking  pursuant  to  its  sub  1  and  sub 
36  heavy  hauling  authority  and  files  this 
application  for  clarification  of  Its  rights  to 
continue  to  provide  such  service  pursuant 
to  the  criteria  established  by  the  Commis- 
sion In  Ace  Doran  Hauling  &  Rigging  Co., 
Investigation  of  Operations,  108  M.C.C.  717. 
Persons  Interested  in  the  tacking  possibili- 
ties are  cautioned  that  failure  to  oppose  the 
appUcatlon  may  result  In  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Columbus,  Ohio. 

No.  MC  112304  (sub-No.  67'.  filed 
May  7,  1973.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  a  corpora- 
tion, 1601  Blue  Rock  Street,  Cincinnati, 
Ohio  45223.  Applicant's  representative: 
A.  Charles  Tell,  100  East  Broad  Street, 
Columbus,  Ohio  43215.  Authority  sought 
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to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Asbestos  cement  pipe  and  ac- 
cessories, from  St.  Louis.  Mo.,  and  points 
in  its  commercial  zone  to  points  in 
Wyoming.  Colorado,  New  Mexico,  North 
Dakota,  Nebraska,  Kansas,  Oklahoma, 
Texas,  Iowa,  Minnesota,  Arkansas, 
Louisiana,  Michigan,  Indiana,  Kentucky, 
Tennessee,  Mississippi,  Alabama,  Florida, 
Georgia,  South  Carolina,  North  Caro- 
lina, Virginia,  West  Virginia,  Maryland, 
Delaware,  Pennsylvania,  New  York,  Ohio, 
New  Jersey,  Connecticut,  Rhode  Island. 
Massachusetts.  Vermont.  New  Hamp- 
shire, Maine,  and  the  District  of  Colum- 
bia, and  (2)  damaged  or  rejected  ship- 
mcnts  on  return  from  the  destination 
States  named  in  (1)  above  to  points  in 
St.  Louis  County,  Mo. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity can  be  tacked  with  Its  existing  authority 
in  sub-Nos.  1  and  64  but  indicates  that  It  has 
no  present  Intention  to  tack.  Persons  In- 
terested In  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C.,  or  Philadelphia,  Pa. 

No.  MC  112822  (sub-No.  273),  filed 
May  7.  1973.  Applicant:  BRAY  LINES 
INC.,  P.O.  Box  1191,  1401  North  Little, 
Cushing,  Okla.  74023.  Applicant's  repre- 
sentative: J.  R.  Gardner  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  goods,  from  points  in  Colo- 
rado east  of  the  Continental  Divide  and 
those  points  on  and  north  of  U.S.  High- 
way 24,  to  points  in  Kansas  and  Missouri. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Denver, 
Colo.,  or  Kansas  City,  Mo. 

No.  MC  113843  (sub-No.  191).  filed 
December  7,  1972.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS,  INC.,  316 
Summer  Street.  Boston,  Mass.  02210.  Ap- 
plicant's representative:  Lawrence  T. 
Shells  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  in  vehi- 
cles equipped  with  mechanical  refrigera- 
tion, from  Appleton,  Wis.,  to  points  in 
Maine,  New  Hampshire,  Vermont,  Mas- 
sachusetts, Connecticut,  Rhode  Island, 
New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  West  Vir- 
ginia, Ohio,  and  the  District  of  Coliunbia. 

Note. — Common  control  was  approved  by 
the  Commission  In  No.  MC-F-6781.  Ap- 
plicant states  that  the  reqviested  authority 
cannot  or  will  not  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Buffalo 
or  Rochester,  N.Y. 

No.  MC  114004  (sub-No.  130),  filed 
May  9,  1973.  Applicant:  CHANDLER 
TRAILER  CONVOY,  INC.,  8828  New 
Benton  Highway,  Little  Rock,  Ark.  72209. 
Applicant's  representative:  Harold  G. 
Hernly,  Jr.,  118  North  St.  Asaph  Street, 
Alexandria,  Va.  22314.  Authority  sought 


to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  In  initial  move- 
ments, and  buildings,  in  sections, 
mounted  on  wheeled  undercarriages, 
from  points  of  manufacture  in  Montana, 
to  points  In  the  United  States  including 
Alaska,  but  excluding  Hawaii. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Helena,  Mont. 

No.  MC  114004  (sub-No.  131),  filed 
May  9.  1973.  Applicant:  CHANDLER 
TRAILER  CONVOY,  INC.,  8828  New 
Benton  Highway,  Little  Rock,  Ark.  72209. 
Applicant's  representative:  Harold  G. 
Hernly,  Jr.,  118  North  St.  Asaph  Street, 
Alexandria,  Va.  22314.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, and  buildings,  in  sections, 
mounted  on  wheeled  undercarriages, 
from  points  of  manufacture  in  Leflore 
Coimty,  Miss.,  to  points  in  the  United 
States,  including  Alaska,  but  excluding 
Hawaii. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  wUl  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Jackson,  Miss.,  or  Memphis,  Tenn. 

No.  MC  115621  (sub-No.  5)  (correc- 
tion), filed  March  5,  1973,  published  In 
the  Federal  Register  Issue  of  April  19, 
1973,  and  republished,  in  part,  this  Issue. 
Applicant:  ROCKY  MOUNTAIN  MO- 
BILE HOME  TOWING  SERVICE,  INC., 
2202  Tower  Road,  Route  3,  Aurora,  Colo. 
80011.  Applicant's  representative:  Jolin 
H.  Lewis,  the  1650  Grant  Street  Building, 
Denver,  Colo.  80203. 

Note. — The  purpose  of  this  republication 
Is  to  indicate  the  applicant's  correct  address 
In  Colorado.  The  rest  of  the  application  re- 
mains as  previously  published. 

No.  MC  115840  (sub-No.  90).  filed 
April  30,  1973.  Applicant:  COLONIAL 
FAST  FREIGHT  LINES,  INC..  1215 
Bankhead  Highway  West,  Birmingham, 
Ala.  35202.  Applicant's  representative: 
Roger  M.  Shaner,  P.O.  Box  10327,  Bir- 
mingham, Ala.  35202.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pipe,  tubing,  conduits,  moldings, 
valves,  fittings,  siding,  compounds,  joint 
sealer,  bonding  cement,  and  accessories 
and  materials  used  in  tiie  Installation 
thereof  (except  commodities  in  bulk), 
from  Williamsport,  Md.,  to  points  in  the 
United  States  on  and  east  of  a  line  be- 
ginning at  the  mouth  of  the  Mississippi 
River,  and  extending  along  the  Missis- 
sippi River  to  its  junction  with  the  west- 
em  boundary  of  Itasca  County,  Minn.. 
thence  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  Minn.,  to  the  international 
botmdary  line  between  the  United  States 
and  Canada,  and  those  In  Kansas,  Okla- 
homa, Texas,  and  Arkansas  (except  New 


York,  Rhode  Island,  Connecticut,  New 
Hampshire,  Vermont,  and  Maine),  re- 
stricted to  trafiBc  originating  at  the 
plantsites  and  storage  facilities  of  Cer- 
tain-Teed Products  located  at  nor  near 
the  named  origin. 

Note. — Common  control  was  approved  in 
MC-F-7304.  Applicant  states  that  the  re- 
quested authority  cannot  or  will  not  be 
tacked  with  Its  existing  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
It  be  held  at  Philadelphia,  Pa.,  or  Baltimore, 
Md.,  or  Washington,  D.C. 

No.  MC  115904  (sub-No.  28),  filed 
April  16,  1973.  Applicant:  LOUIS 
GROVER,  1710  West  Broadway.  Idaho 
Falls,  Idaho  83401.  Applicant's  represent- 
ative: Irene  Warr,  430  Judge  Building, 
Salt  Lake  City,  Utah  84111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum  products  (^ except 
in  bulk) ,  from  Sigurd,  Utah,  to  points  in 
Idaho. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Salt  Lake 
City,  Utah,  or  Idaho  Falls,  Idaho. 

No.  MC  115944  (sub-No.  10),  filed 
May  10,  1973.  Applicant:  THE  BRISSON 
TRUCKING  CO.,  INC.,  4415  Mclntyre 
Road,  P.O.  Box  723,  Golden,  Colo.  80401. 
Applicant's  representative:  Leslie  R. 
Kehl,  suite  1600,  Lincoln  Center,  Denver, 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages,  and  related  advertising 
material,  bottle  and  can  openers,  and 
can  and  keg  tappers  when  transported  In 
ml.xed  shipments  with  malt  beverages, 
from  Golden,  Colo.,  to  Parker.  Ariz.,  with 
no  transportation  on  return  except  as 
otherwise  authorized. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Golden  or  Denver.  Colo. 

No.  MC  117119  (sub-No.  473).  filed 
April  27,  1973.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Elm  Springs,  Ark.  72728.  Applicant's  rep- 
resentative: Bobby  G.  Shaw  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  com- 
modities in  bulk  and  hides ) .  from  the 
facilities  of  Missouri  Beef  Packers,  Inc., 
at  or  near  Boise.  Idaho,  to  points  in  Ala- 
bama. Aikansas,  Connecticut.  Delaware. 
Florida.  Georgia,  Indiana,  Kentucky, 
Louisiana,  Marjiand,  Massachusetts. 
Michigan,  Mississippi.  New  Jersey.  New 
Mexico.  New  York.  North  Carolina.  Ohio, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina. Tennessee,  Texas,  Virginia.  West 
Virginia,  and  the  District  of  Columbia, 
restricted  to  traffic  originating  at  the 
named  origins. 
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NoTT —Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacKed  with  Its  existing  authority^ 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  tt  be  held  at  Denver.  Colo.,  or 
AmarUlo.  Tex. 

NO  MC  117119  (sub-No.  474).  filed 
Aprtl  27. 1973.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC..  P.O.  Box  188. 
Elm  Springs.  Ark.  72728.  Applicant's  rep- 
resentative: Bobby  G.  Shaw  (same  ad- 
dress as  applicant  1.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Boies,  fiberboard  of  paperboard. 
knocked  down  flat  or  folded  flat,  (other 
than  corrugated',  from  the  plantsite  of 
American  Can  Co..  at  Newnan.  Ga..  to 
points  In  Arkansas  and  Missouri. 

NoTB  —Common  control  may  be  Involved. 
Applicant  states  that  the  requested  »uthOT- 
IW  cannot  be  tacked  with  Its  existing  author- 
ity If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Atlanta,  Ga..  or 
Little  Rock.  Ark. 

NO  MC  117815  (sub-No.  207>,  filed 
April  26,  1973.  Applicant:  PULLEY 
FREIGHT  LINES.  INC..  405  Southeast 
20th  Street.  Des  Moines.  Iowa  50317.  Ap- 
pUcanfs  representative:  Larry  D.  Knox, 
Ninth  floor,  Hubbell  Building.  Des 
Moines.  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing- Foodstutfi  (except  In  bulk)  from  St. 
Joseph  and  Paw  Paw.  Mich.,  to  pomts  In 
Iowa.  Kansas,  Missouri.  Nebraska,  and 
those  points  in  Illinois  within  the  Daven- 
port Iowa,  and  Rock  Island  and  Moline. 
HI  "commercial  zone,  restricted  to  ship- 
ments originating  at  the  plantsite  and/ 
or  warehouse  faculties  utilized  by  Pet. 
Inc.  at  the  named  origins. 

Van  —Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago.  lU. 

No  MC  117892  (sub-No.  3).  filed 
Mayl.  1973.  Applicant:  THREE  'T* 
TRUCK  LINE.  INC..  P.O.  Box  426. 
Bettendorf.  Iowa  52722.  Applicant's  rep- 
resentative: Kenneth  P.  Dudley.  611 
Church  Street.  P.O.  Box  279.  Ottumwa. 
Iowa  52501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  requiring  special 
equipment),  serving  the  plantsltes  of 
French  &  Hecht  Division  of  Kelsey  Hayes 
at  or  near  Walcott.  Iowa,  as  an  off-route 
point  In  connection  with  carrier's  au- 
thorized regular-route  operations. 

NoTT— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago, 
m..  or  Des  Moines.  Iowa, 


No  MC  118610  (sub-No.  14),  filed 
May  1. 1973.  Applicant:  L&  B  EXPRESS, 
INC..  768  Center  Street,  Madlsonvllle. 
Ky.  42431.  Applicants  representative: 
Fred  P.  Bradley.  Courthouse.  Box  773. 
Frankfort.  Ky.  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 


NOTICES 

Ing-  (1)  Material  haTuUing  equipment, 
winches,  compaction  and  roadmaktna 
equipment,  rollers,  mobile  cranes,  and 
highway  freight  trailers,  and  (2)  parts, 
attachments,  and  accessories  of  the  com- 
modities m  (1)  above,  between  thepla^t- 
sites  of  Hyster  Co.  at  or  near  Crawf  ords- 
vllle  Ind..  on  the  one  hand.  and.  on  the 
other,  points  In  Indiana  and  Kentucky, 
restricted  to  the  transportation  of  ship- 
ments originating  at  or  destined  to  the 
above-named  plantsitps. 

Note— Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Louisville. 
Ky.,  or  St.  Louis,  Mo. 

No  MC  119777  (sub-No.  255),  fiied 
April  30.  1973.  AppUcant:  LIGON 
SPECIALIZED  HAULER.  INC..  P.O.  Box 
L  Madlsonvllle.  Ky.  42431.  AppUcant  s 
representative:  Ronald  E.  Butler  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing- TUlage  equipment,  cultivators.  buU- 
dozers  and  parts  and  accessories  thereof. 
from  Yazoo  City,  Miss.,  to  points  in  Ala- 
bama. Connecticut.  Florida.  C3«orgia. 
Louisiana.  Maine,  Massachusetts.  Missis- 
sippi New  Hampshire.  North  CaroUna. 
Rhode  Island.  South  CaroUna.  Tennes- 
see, Texas,  and  Vermont. 

NOTB —Applicant  also  holds  contract  car- 
rier authority  under  MC  126970  and  subs, 
therefore  dual  operations  and  common  con- 
trol may  be  Involved.  If  a  hearing  Is  dewned 
necessary.  appUcant  requests  It  be  held  at 
LoulsvUle,  Ky.,  or  NashvUle.  Tenn. 

No  MC  123392  (sub-No.  52),  filed 
April  23.  1973.  AppUcant:  JACK  B. 
KELLEY.  INC..  U.S.  Highway  66  West 
at  KeUey  Drive  (Route  D.  Amarillo, 
Tex  79106.  Applicant's  representative: 
Oth  Miller.  1012  Plsk  Building.  P.O.  Box 
2330.  AmarUlo.  Tex.  79105.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transportUig:  Liquefied  natural  gas.  in 
bulk.  In  carrier-owned  trailers,  from 
Scott  City,  Kans.,  to  Los  Angeles.  Calif. 
Note— Applicant  states  that  the  requested 
authority  cannot  or  wUl  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  \b  deemed 
necessary,  applicant  requests  it  be  held  at 
AmarUlo.  Tex  ,  or  Oklahoma  City,  Okla.,  or 
Dallas,  Tex. 

No  MC  123407  (sub-No.  123),  filed 
May  8.  1973.  AppUcant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square.  U.S.  Highway  6.  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rob- 
ert W.  Sawyer  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Com- 
position board,  particle  board  and  ply- 
wood, accessories,  materials,  and  sup- 
plies used  in  the  sale  and  Installation 
thereof,  from  points  in  Calhoun  County. 
Fla..  to  points  in  the  United  States  In 
and  east  of  North  Dakota.  South  Dakota. 
Nebraska.  Kansas,  Oklahoma,  and 
Texas;  (2)  materials,  supplies,  and  ac- 
cessories used  In  the  manufacture  and 
InstaUation  of  the  commodities  In  (1) 


above,  from  points  In  the  United  States 
In  and  east  of  North  Dakota,  South  Da- 
kota, Nebraska.  Kansas.  Oklahoma,  and 
Texas  to  the  plant  and  warehouse  sites 
of  AblUbl  Corp.  In  Calhoun  County.  Fla.. 
restricted  in  (1)  and  (2)  above,  against 
the  transportation  of  commodities  m 
bulk. 

NoTi:.— Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority 
but  Indicates  that  it  has  no  present  Intention 
to  tack  and  therefore  does  not  Identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  In  the 
tacking  possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  res\Ut  In 
an  unrestricted  grant  of  authority.  If  a  hear- 
ing Is  deemed  necessary,  ^pllcant  requests 
It  be  held  at  Washington.  D.C. 

No  MC  123407  (sub-No.  124).  filed 
May  8,  1973.  Applicant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square.  U.S.  Highway  6.  Valparaiso.  Ind. 
46383.  Applicant's  representative:  Rob- 
ert W.  Sawyer  (same  address  as  appU- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Roofing 
and  building  material,  from  Shreveport. 
La.,  to  poUits  in  Illinois.  Indiana,  Ken- 
tucky. Missouri.^  Oklahoma,  Tennessee, 
and  Texas. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  Its  existing  authority  but 
Indicates  that  it  has  no  present  Intention  to 
tack  and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persona  Interested  in  the 
tacking  poeslbUltles  are  cauUoned  that  faU- 
ure  to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
It  be  held  at  Baton  Rouge,  La.,  or  Washing- 
ton. D.C. 

No    MC   123407    (sub-No.   125),  filed 
April    27,    1973.    Applicant:     SAWYER 
TRANSPORT.      INC..      Sooith      Haven 
Square.  XJS.  Highway  6.  Valparaiso.  Ind. 
46383.  AppUcant's  representative:  Robert 
W.  Sawyer  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  (1)  Roofing, 
building,  and  paving  materials  (except 
commodities  In  bulk),  from  BrookviUe, 
Ind.,  to  pomts  In  EUnols.  Michigan,  Ohio, 
Kentucky,  West  Virginia,  Virginia,  Dela- 
ware, North  CarolUia,  South  CaroUna. 
Georgia.   Florida.   Alabama,   Tennessee. 
Mississippi,  Maryland,  Pennsylvania,  and 
Indiana,  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the  commodi- 
ties named  m  (1)    above  (except  com- 
modities in  bulk),   from  pouits  In  the 
above-named      destination     States     to 
BrookviUe,  Ind. 

Note.— Common  control  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity can  be  tacked  with  its  existing  authority 
but  indicates  that  It  has  no  present  intention 
to  tack  and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  Ucking.  Persons  Interested  In  the 
tacking  posslbUltles  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result  In 
an  unrestricted  grant  of  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 


It  be  held  at  BrookviUe,  Ind.,  or  Washington. 
DC. 

No.  MC  123407  (sub-No.  126),  filed 
AprU  27.  1973.  AppUcant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square.  U.S.  Highway  6.  Valparaiso.  Ind. 
46383.  Applicant's  representative:  Robert 
W.  Sawyer  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  (1) 
Knocked  down  metal  buildings,  and 
uxrought  iron  or  steel  conduit,  and  con- 
duit fittings,  from  Parkersburg  and  Win- 
field,  W.  Va..  to  points  Ui  the  United 
States  in  and  east  of  Montana.  Wyoming, 
Colorado,  and  New  Mexico,  and  (2)  ma- 
terials and  supplies  used  In  the  manu- 
facture and  distribution  of  the  commodi- 
ties described  In  (1)  above  (except  com- 
modities to  bulk,  in  tank  vehicles) .  from 
pomts  to  the  United  States  m  and  east 
of  Montana.  Wyoming.  Colorado,  and 
New  Mexico,  to  Parkersburg  and  Win- 
field,  W.  Va. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity can  be  tacked  with  Its  existing  authority 
but  Indicates  that  It  has  no  present  intention 
to  tack  and  therefore  does  not  Identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  Interested  In  the 
tacking  possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result  In 
an  unrestricted  grant  of  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
tt  be  held  at  Charleston,  W.  Va.,  or  Wash- 
ington. DC. 

No.  MC  123885  (sub-No.  13  >.  filed 
April  6,  1973.  Applicant:  C  &  R  TRANS- 
FER CO.,  a  corjKjratlon,  1315  West 
Blackhawk,  Sioux  Falls,  S.  Dak.  57101. 
Applicant's  representative:  James  W. 
Olson,  506  West  Boulevard,  Rapid  City, 
S.  Dak.  57701.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transixirtmg : 
(1 )  Cement,  to  bags  and  bulk,  from  Sioux 
Falls,  S.  Dak.,  to  points  to  Minnesota, 
Iowa.  Nebraska,  and  North  Dakota;  (2) 
Cement,  to  bags  and  biUk,  from  points  to 
Codington  County.  S.  Dak.,  to  points  to 
North  Dakota.  Minnesota,  Iowa,  and  Ne- 
braska; (3)  Cement,  in  bags  and  bulk, 
from  pomts  to  Pennington  County,  S. 
Dak.,  to  potots  in  Minnesota  and  Iowa; 
(4)  Cement,  to  bags,  from  potots  in  Pen- 
nington Coimty.  S.  Dak.,  to  pomts  in  Ne- 
braska (except  points  in  that  part  of 
Nebraska  located  on  U.S.  Highway 
83  and  points  in  the  counties  of 
Brown.  Rock.  Keya  Paha.  Blaine, 
Loup,  and  Garfield),  points  In  Cherry 
and  Thomas  Counties  east  of  U.S. 
Highway  83  and  points  In  Boyd.  Wheeler, 
and  Holt  Coimtles  on  and  west  of  U.S. 
Highway  281;  and  (4)  Cement,  to  bulk, 
from  potots  to  Pennington  County,  S. 
Dak.,  to  points  to  that  part  of  Nebraska 
located  south  and  west  of  a  line  begto- 
nlng  at  the  Nebraska-Iowa  State  Itoe. 
and  extendtog  westerly  along  U.S.  High- 
way 30  to  Its  totersectlon  with  U.S.  High- 
way 83.  thence  northerly  along  U.S. 
Highway  83.  to  the  Nebraska-South 
Dakota  State  Itoe. 

Non. — Dual  operations  may  be  Involved. 
Applicant  states  that  the  requested  author- 
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ity  cannot  or  will  not  be  tacked  with  its  ex- 
isting authority.  If  a  bearing  Is  deemed  nec- 
essary, a^^Ucant  requests  it  be  held  at  Rapid 
City  or  SVoux  Palls.  S.  Dak. 

No.  MC  124078  (sub-No.  547).  filed 
May  7.  1973.  AppUcant:  SCHWERMAN 
TRUCKING  CO..  a  corporation,  611 
South  28th  Street.  MUwaukee.  Wis. 
53246.  AppUcant's  representative:  Rich- 
ard H.  Prevette  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttog:  Chemi- 
cals, to  bulk,  from  points  to  Decatur 
County.  Ga..  to  potots  to  Alabama,  Ar- 
kansas. Florida.  Georgia,  Louisiana,  Mis- 
sissippi. North  Caroltoa.  South  Carol toa, 
Tennessee,  Texas,  and  Virgtoia. 

Note. — Dual  operations  and  common  con- 
trol may  be  Involved.  Applicant  states  that 
the  requested  authority  can  be  tacked  with 
its  existing  authority  but  Indicates  that  It 
has  no  present  Intention  to  tack  and  there- 
fore does  not  Identify  the  point^s  or  terri- 
tories which  can  be  served  through  tacking. 
Persons  interested  In  the  tacking  possibili- 
ties are  cautioned  that  failure  to  oppose  the 
application  may  result  In  an  unrestricted 
grant  of  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Atlanta.  Oa. 

No.  MC  124154  (sub-No.  55 ».  filed 
AprU  9,  1973.  AppUcant:  WINGATE 
TRUCKING  CO..  INC..  P.O.  Box  645.  Al- 
bany. Ga.  31702.  AppUcant's  representa- 
tive: W.  Guy  McKenzle,  Jr.,  P.O.  Box 
1200,  TaUahassee.  Fla.  32302.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Iron  or  steel  products,  viz, 
plate,  sheet  and  coils;  structural  and 
pipe,  between  Savannah  and  Port  Went- 
worth.  Ga..  on  the  one  hand.  and.  on  the 
other,  points  In  Georgia. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tfw;ked  with  its  size  and 
weight  authority  In  MC  124154  (sub-No.  12) 
at  Albany.  Ga..  to  serve  points  In  Alabama, 
Florida.  North  Carolina,  South  Oarollna, 
and  Tennessee.  Persons  Interested  In  the 
tacking  possibilities  are  cautioned  that  fail- 
ure to  opp>ose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
It  be  held  at  Atlanta.  Ga. 

No.  MC  124887  (sub-No.  3i,  fUed 
April  30.  1973.  Applicant:  ELBERT 
GRADY  SHELTON,  dotog  business  as 
SHELTON  TRUCKING,  Route  1,  Box 
230,  Altha,  Fla.  32421.  AppUcant's  repre- 
sentative: Sol  H.  Proctor.  2501  Gulf  Life 
Tower,  JacksonvlUe.  Fla.  32207.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporttog:  Wood  chips,  veneer, 
and  wooden  waste  materials,  from  potots 
in  Calhoun  County,  Fla.,  to  Cedar 
Springs,  Ga. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Tallahassee, 
Fla. 

No.  MC  125433  (sub-No.  44  \  filed 
AprU  12.  1973.  Applicant:  F-B  TRUCK 
LINE  CO.,  a  corporation.  1891  West  2100 
South.  Salt  Lake  City.  Utah  84119.  Ap- 
plicant's representative:  David  R 
Parker.   P.O.  Box   8208,   Llncoto,   Nebr. 
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68051.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporttog:  (1)  Com- 
modities, which  by  reason  of  size  or 
weight,  require  special  handlmg  or  the 
use  of  special  equipment  and  commodi- 
ties which  do  not  require  special  handling 
or  the  use  of  special  equipment  when 
moving  to  the  same  shipment  on  the 
same  blU  of  ladtog  as  commodities  which 
by  reason  of  size  or  weight  require  special 
handling  or  the  use  of  special  equipment: 
(2)  self-propelled  articles,  transported  on 
trailers,  and  related  machinery,  tools, 
parts,  and  supplies  moving  to  connection 
therewith;  (3)  iron  and  steel  articles  as 
described  in  appendix  V  to  the  report  to 
Descriptions  to  Motor  Carrier  Certifica- 
cates,  61  M.C.C.  209;  (4)  pipe,  other  than 
iron  and  steel,  together  with  fittings;  and 
(5)  construction  materials,  between 
points  in  Colorado,  on  the  one  hand,  and. 
on  the  other,  points  In  Idaho,  Utah,  and 
Wyoming. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority  in 
subs  1  and  38  at  Utah.  Persons  interested  In 
the  tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  result 
In  an  unrestricted  grant  of  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Salt  Lake  City,  Utah,  or 
Denver,  Colo. 

No.  MC  125996  (sub-No.  35),  filed 
April  27,  1973.  Applicant:  ROAD  RUN- 
NER TRUCKING.  INC.,  P.O.  Box  37491. 
Omaha.  Nebr.  68137.  AppUcant's  repre- 
sentative: Arnold  L.  Burke.  127  North 
Dearborn  Street,  suite  1133.  Chicago.  111. 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  <1)  Meat, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  plantsite 
and  storage  facilities  utUlzed  by  Krey 
Packing  Co..  at  St.  Louis.  Mo.,  to  points 
in  Alabama.  Connecticut.  Delaware. 
Florida.  Georgia.  Kentucky.  Maine. 
Maryland.  Massachusetts,  Mississippi. 
New  Hampshire.  New  Jersey.  New  York, 
North  Carolina.  Ohio.  Pennsylvania. 
Rhode  Island.  South  Carolina.  Tennessee. 
Vermont,  Vlrgtala,  and  West  Virginia: 
and  (2)  frozen  bakery  products,  from  the 
plantsite  and  storage  faculties  of  Wolfer- 
man's  Original  English  Muffin  Co.,  at 
Kansas  City,  Mo.,  to  points  to  Alabama. 
Arizona.  Arkansas,  California,  Colorado. 
Connecticut.  Delaware.  Florida.  (Georgia. 
lUinois.  Iowa,  Kansas,  Louisiana.  Mary- 
land. Massachusetts.  Missouri.  Nebraska. 
New  Jersey,  New  Mexico,  New  York, 
Ohio.  Oklahoma.  Oregon.  Pennsylvania, 
Rhode  Island.  Texas,  Virgtoia.  Washing- 
ton, and  the  District  of  Columbia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City, 
Mo.,  or  Omaha,  Nebr. 

No.  MC  126458  (sub-No.  5).  filed 
April  27.  1973.  Applicant:  ASCENZO  & 
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SONS.  INC.,  535  Brush  Avenue.  Bronx. 
NY  10465.  Applicant's  representative: 
Morton  E.  Kiel.  140  Cedar  Street,  New 
York.  N.Y.  10006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  and  iron  and  steel 
articles  as  described  in  appendix  V  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates.  61  M.C.C.  209,  from 
Boston.  Mass..  Providence.  R.I..  and 
Bridgeport  and  New  Haven.  Conn.,  to 
points  in  Cormecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire New  Jersey,  New  York.  Pennsyl- 
vania. Rhode  Island.  Vermont.  Virginia, 
West  Virginia,  and  the  District  of  Colum- 
bia, under  contract  with  Cosid.  Inc..  and 
Taf  t  Steel  Corp. 

Note —Applicant  also  holds  common  car- 
rier authority  under  MC  95965,  therefore 
dual  operations  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
It  be  held  at  New  York.  N.Y. 

No  MC  127042  (sub-No.  116>,  filed 
May  1.  1973.  Applicant:  HAGEN.  INC., 
4120  Floyd  Boulevard.  P.O.  Box  98,  Leeds 
Station.  Sioux  City.  Iowa  51108.  Appli- 
cant's representative:  Joseph  W.  Harvey 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  from  the 
facilities  of  Missouri  Beef  Packers,  Inc., 
at  or  near  Boise.  Idaho,  to  points  in  Cali- 
fornia, Illinois,  Indiana,  Iowa,  Kansas, 
Michigan.  Minnesota,  Missouri,  Montana, 
Nebraska,  Nevada,  North  Dakota,  Ohio, 
Oklahoma,  Oregon,  South  Dakota,  Utah, 
Washington,  Wisconsin,  and  Wyoming, 
restricted  to  traffic  originating  at  the 
named  origin. 

NoTT. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Us  existing  authority.  If  a  hearing  is  deemed 
nece.ssary.  applicant  requests  it  be  held  at 
Boise,  Idaho,  or  Salt  Lake  City,  Utah. 

No.  MC  127042  <sub-No.  117),  filed 
Mav  3.  1973.  Applicant:  HAGEN,  INC., 
4120  Floyd  Boulevard,  P.O.  Box  98,  Leeds 
Station,  Sioux  City,  Iowa  51108.  Appli- 
cant's representative:  Joseph  W.  Har- 
vey 'same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mcm  carrier,  by  motor  vehicle,  over  ir- 
regtilar  routes,  transporting:  Cleaning, 
scouring,  washing,  buffing,  and  polishing 
compounds,  sodium  hypoclorite  solution, 
and  soap  base  lubricants,  from  Joliet  and 
Chicago,  m..  to  points  in  Washington, 
Oregon.  Califorrua.  Montana,  Idaho, 
Utah.  Nevada,  New  Mexico.  Arizona.  Col- 
orado, Iowa,  North  Dakota.  South 
Dakota.  Nebraska.  Missouri.  Kansas, 
Minnesota,  and  Wyoming. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago,  ni. 

No.  MC  127705  (sub-No.  39).  filed 
April     11,     1973.    Applicant:     KREVDA 


NOTICES 

BROS.  EXPRESS.  INC.,  P.O.  Box  68, 
Gas  City,  Ind.  46933.  Applicant's  repre- 
sentative: Donald  W.  Smith,  900  Circle 
Tower,  Indianapolis,  Ind.  46204.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers 
and  closures  therefor,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  glass  containers.  (D  be- 
tween the  plantsite  of  Glass  Containers 
Corp.  at  Indianapolis.  Ind.,  on  the  one 
hand,  and.  on  the  other,  points  in  Ten- 
nessee, and  (2)  from  the  plantsite  of 
Glass  Containers  Corp.  at  Indianapolis. 
Ind..  to  points  in  Delaware. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Indianapolis, 
Ind. 

No  MC  128021  (sub-No.  8>,  filed 
May  10,  1973.  Applicant:  DIVERSIFIED 
PRODUCTS  TRUCKING  CORP.,  30B 
Williamson  Avenue,  Opelika,  Ala.  36801. 
Applicant's  representative:  Robert  E. 
Tate.  P.O.  Box  517.  Evergreen.  Ala. 
36401.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Mate- 
rials and  supplies  used  in  the  manufac- 
ture of  plastic  articles,  from  points  in 
the  United  States  in  and  east  of  North 
Dakota.  South  Dakota,  Nebraska.  Kan- 
sas, Oklahoma,  and  Texas,  to  the  plant- 
site  of  Alabaster  Industries,  at  Alabaster, 
Ala.;  and  (2)  plastic  articles,  from  the 
plantsite  of  Alabaster  Industries,  at  Ala- 
baster. Ala.,  to  the  origin  territory  named 
in  (1)  above,  under  a  continuing  con- 
tract, or  contracts,  in  (1)  and  <2)  above 
with  Alabaster  Industries,  at  Alabaster, 
Ala. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Montgomery. 
Ala. 

No  MC  128375  (sub-No.  98).  filed 
May  4,  1973.  Applicant:  CRETE  CAR- 
RIER CORP.,  P.O.  Box  249.  1444  Main 
Street,  Crete,  Nebr.  68333.  Applicant's 
representative:  Duane  W.  Acklie  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Af otor  vehicle  parts,  accessories, 
equipment,  and  materials  and  supplies 
used  in  the  production  and  distribution 
thereof  (except  in  bulk  and  those  com- 
modities which  because  of  size  and 
weight  require  special  equipment)  be- 
tween Paulding.  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska,  Hawaii,  and 
Oliio),  tuider  contract  with  Maremont 
Corp. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Lincoln, 
Nebr.,  or  Chicago,  111. 

No.  MC  128762  (sub-No.  8)  (correc- 
tion), filed  April  25,  1973,  and  published 
in  the  Federal  Register  issue  of  June  1, 
1973,  and  republished  as  corrected,  In 
part,  this  issue.  Applicant:  P.  O.  LAW- 
TON,  INC..  P.O.  Box  325,  Berwick,  Pa. 
18603.  Applicant's  representative:  John 
M.  Musselman,  410  North  Third  Street, 
Harrisburg,  Pa.  17108. 


Note. — The  purpose  of  this  partial  repub- 
lication Is  to  correct  the  commodity  descrip- 
tion In  (1)  to  read  as  follows:  (1)  Building 
sections,  panels,  curtain  wall  units,  doors  and 
door  frames,  windows  and  window  frames, 
molding  and  architectural  shapes,  and  parts 
and  accessories  for  the  above-described  com- 
modities, (a)  from  Franklin,  Ind.,  to  points 
In  the  United  States  (except  Alaska,  Arizona, 
California,  Hawaii  Idaho.  Nevada.  Oregon, 
Utah,  and  Washington);  (b)  from  Jonesboro, 
Ga.,  to  points  In  Florida  and  Texas;  (2)  re- 
turned shipments  of  the  above-named  com- 
modities from  the  named  destinations  to  the 
named  origins  In  (1)  (a)  and  (b).  The  word 
"and"  was  Inadvertently  omitted  in  the  pre- 
vious publication  between  '■molding  and 
architectural  shapes".  The  rest  of  the  appli- 
cation remains  as  previously  published. 

No.  MC  133478  (sub-No.  8),  filed 
April  26.  1973.  Applicant:  HEARIN 
TRANSPORTATION,  INC.,  8565  South- 
west Beaverton-Hillsdale  Highway,  Port- 
land, Oreg.  97225.  Applicant's  represent- 
ative: Nick  I.  Goyak,  404  Oregon  Na- 
tional Building.  610  Southwest  Alder 
Street.  Portland,  Oreg.  97205.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Lumber,  plywood,  particle 
board,  and  wood  beams,  between  points 
in  Oregon,  Washington,  and  California, 
imder  a  continuing  contract  with  Hearin 
Forest  Industries,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Portland, 
Oreg..  or  Seattle,  Wash. 

No.  MC  133591  (sub-No.  8).  filed 
Mp.y  4,  1973.  Applicant:  WAYNE 
DANIEL,  doing  business  as  WAYNE 
DANIEL  TRUCK,  P.O.  Box  303,  Mt. 
Vernon,  Mo.  65712.  Applicant's  repre- 
sentative: Richard  A.  Kerwin,  127  North 
De?.rbom  Street.  Chicago,  HI.  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Processed  foods, 
from  Warden,  Wheeler,  and  Connell, 
Wash.,  and  Nampa,  Aberdeen,  and 
American  Falls,  Idaho,  to  points  in  Ar- 
kansas. Mississippi,  Alabama,  Texas, 
Oklahoma,  Louisiana,  Kansas,  Missouri, 
Florida,  Tennessee,  and  Kentucky. 

Note. — Applicant  also  holds  contract 
carrier  authority  under  MC  134494  subs  1 
and  2.  therefore  dual  operations  may  be  In- 
volved. Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Seattle, 
Wash.,  Portland.  Oreg.,  or  Sau  Francisco. 
Calif. 

No  MC  134262  (sub-No.  4),  filed 
April  16,  1973.  Applicant:  FARMERS 
FEED  &  SUPPLY  TRANSPORTATION. 
INC.,  Boyden,  Iowa  51234.  Applicant's 
representative:  Patrick  E.  Quinn,  605 
South  14th  Street,  P.O.  Box  82028.  Lin- 
coln, Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Fertilizers  and  fertilizer  ingredients 
(except  anhydrous  ammonia  and  liquids 
in  bulk) ,  (a)  between  points  in  Nebraska 
^nd  Iowa;  (b)  from  points  in  Iowa  and 
Nebraska  to  points  in  Minnesota,  Mis- 
soiu-i,  and  South  Dakota;  and  (c)  from 
points  in  Louisiana,  Mississippi,  New 
Mexico,  and  Texas  to  points  in  lUinois, 
Iowa,     Kansas,     Minnesota,     Missouri, 
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Nebraska,  South  Dakota,  and  Wisconsin, 
under  a  continuing  contract  or  contracts 
with  Farmers  Feed  &  Supply,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Sioux  City, 
Iowa. 

No.  MC  134820  (sub-No.  3),  filed 
April  5.  1973.  Applicant:  ROBERT  AL- 
BRIGHT, an  individual,  11271  Glendale 
Way,  Seattle,  Wash.  98168.  Applicant's 
representative:  Joseph  O.  Earp,  411  Lyon 
Building,  607  Third  Avenue,  Seattle, 
Wash.  98104.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foundry  supplies,  (1)  From  Milwaukee, 
Wis.,  Conneaut  and  Mansfield,  Ohio,  Har- 
rison, N.J.,  and  Buffalo,  N.Y.,  to  Seattle, 
Wash.,  under  contract  with  Western 
Sand  Division.  Frank  H.  Jefferson.  Inc.; 
and  (2)  from  Milwaukee,  Wis.,  to 
Jerome,  Idaho,  and  Portland,  Oreg.,  and 
Longview,  Richland,  and  Yakima.  Wash., 
under  contract  with  Western  Industrial 
Supply  Division  of  Delta  Oil  Corp. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle, 
Wash. 

No.  MC  135874  (sub-No.  18),  filed 
April  16,  1973.  Applicant:  LTL  PERISH- 
ABLES. INC.,  P.O.  Box  37468,  Millard 
Station,  Omaha.  Nebr.  68137.  Applicant's 
representative:  Donald  L.  Stem,  530 
Unlvac  Building.  Omaha.  Nebr.  68106. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Foodstuffs, 
In  mechanically  refrigerated  vehicles, 
from  points  in  the  St.  Paul-Minneapolis, 
Minn.,  commercial  zone  to  points  In  Iowa, 
Nebraska,  South  Dakota.  North  Dakota, 
and  those  In  that  part  of  Illinois  on  and 
west  of  U.S.  Highway  51. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis. 
Minn. 

No.  MC  136066  (sub-No.  7).  filed 
AprU  12,  1973.  Applicant:  G.  P.  SULLI- 
VAN CO.,  a  corporation.  1808  South 
Laramie  Avenue,  Cicero.  111.  60650.  Ap- 
plicant's representative :  Karl  L.  (jotting. 
1200  Bank  of  Lansing  Building.  Lansing. 
Mich.  48933.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Household  appliances,  between  points  In 
the  Chicago.  HI.,  commercial  zone  on  the 
one  hand.  and.  on  the  other,  points  in 
Lake.  Porter.  La  Porte,  Starke,  Pidaskl, 
Newton,  and  Jasper  Counties.  Ind..  under 
continuing  contracts  with  General  Elec- 
tric Co.  and  Zayre  of  Illinois.  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago.  111., 
or  Lansing,  Mich. 

No.  MC  136446  (sub-No.  3),  filed  April 
30,  1973.  Applicant:  PRINCETON  MES- 
SENGEIR  SERVICJE.  INC.,  U.S.  Route  1, 
Princeton,  N.J.  08540.  Applicant's  repre- 
sentative: Harold  G.  Hemly,  118  North 
St.  Asaph  Street,  Alexandria,  Va.  22314. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Audit  media 
and  other  business  records,  interoffice 
communications,    computer     printouts. 


magnetic  tapes,  and  keypunch  cards,  le- 
gal documents,  marketing  and  social  re- 
search data,  watches,  clocks,  and  casings 
for  watches  and  clocks,  in  passenger 
automobiles,  between  Plainfield,  N.J.,  and 
points  In  Somerset  and  Middlesex  Coun- 
ties, N.J.,  on  the  one  hand,  and.  on  the 
other,  New  York,  N.Y. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Philadelphia.  Pa.,  or  Washington,  DC. 

No.  MC  136512  (sub-No.  2),  filed  May  2. 
1973.  Applicant:  SPACE  CARRIERS, 
INC..  444  Lafayette  Road,  St.  Paul,  Minn. 
55101.  Applicant's  representatives  Wil- 
liam S.  Rosen,  630  Osbom  Building,  St. 
Paul.  Minn.  55102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  g(x>ds  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
those  requiring  special  equipment  be- 
cause of  size  or  weight  i ,  between  points 
in  Alabama,  Arkansas,  Florida.  Georgia, 
Illinois,  Iowa,  Kentucky,  Louisiana,  Min- 
nesota, Mississippi,  Missouri.  North  Caro- 
lina. Oklahoma,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  and  Wiscon- 
sin, restricted  to  shipments  wherein 
Minnesota  Mining  &  Manufacturing  Co. 
Is  the  named  shipper  or  consignee. 

Note. — Applicant  holds  temporary  contract 
carrier  authority  under  MC  134429  subs  1 
and  2.  therefore  dual  operations  may  be  In- 
volved. Conunon  control  may  also  be  in- 
volved. Applicant  intends  to  tack  so  as  to 
permit  operations  between  all  points  It  is 
presently  authorized  to  serve  and  points  re- 
quested in  this  application.  Persons  inter- 
ested In  the  tacking  possibilities  are  cau- 
tioned that  faUure  to  oppose  the  application 
may  result  In  an  unrestricted  grant  of  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Paul, 
Minn.,  or  Washington,  DC. 

No.  MC  136746  (sub-No.  2)  (correc- 
tion) ,  filed  March  23,  1973,  published  In 
the  Federal  Register  Issue  of  May  10, 
1973,  and  republished,  as  corrected  this 
Issue.  Applicant:  CONSOLIDATED  PAR- 
CEL SERVICE,  INC..  9847  Page.  Over- 
land. Mo.  63132.  Applicants  representa- 
tive: Douglas  E.  Tonklnson  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
department  and  other  retail  stores,  from 
St.  Louis.  Mo.,  and  points  In  St.  Louis 
County,  Mo.,  to  points  in  Madison  and 
St.  Clair  Counties,  111.,  within  a  territory 
described  as  follows :  Prom  St.  Louis,  Mo., 
westward  along  the  Mississippi  River  to 
the  western  boimdary  of  Madison 
County,  thence  northward  along  the 
western  boundary  of  Madison  County, 
to  the  northwest  boundary  of  Madison 
County,  thence  eastward  along  the 
northern  boimdary  of  Madison  County 
to  the  Intersection  of  Illinois  Highway 
159,  thence  southward  along  Illinois 
Highway  159  to  the  Intersection  of  Illi- 
nois Highway  140,  thence  eastward  along 
Illinois  Highway  140  to  the  intersection 


of  Illinois  Highway  4,  thence  southward 
along  Illinois  Highway  4  to  the  Intersec,- 
tion  of  Illinois  Highway  177,  thence 
westward  along  Illinois  Highway  177  to 
the  Intersection  of  Illinois  Highway  158, 
thence  southwestward  along  Illinois 
Highway  158  to  the  southwest  boundary 
of  St.  Clair  County,  thence  northwest- 
ward along  the  southwest  boundary  of 
St.  Clair  County  to  the  Mississippi  River, 
thence  along  the  Mississippi  River  to  St. 
Louis. 

Note. — The  purpose  of  this  publication  Is 
to  Indicate  that  applicant  seeks  Its  destina- 
tion territory  as  described  above  In  Illinois, 
in  lieu  of  Missouri  which  was  previously  pub- 
lished In  error.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at  St. 
Louis,  Mo. 

No.  MC  136762  (sub-No.  1 ) ,  filed  April 
30,  1973.  Applicant:  OSBORNE  HIGH- 
WAY EXPRESS,  a  corporation.  127  Uni- 
versity Avenue,  Berkeley,  Calif.  94710. 
Applicant's  representative:  John  Paul 
Fischer,  140  Montgomery  Street,  San 
Francisco,  Calif.  94104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Wood  fibcrboard  and  wood  particle- 
board,  between  points  in  California,  Col- 
orado, Idaho,  Montana,  New  Mexico. 
Oregon.  Utah.  Washington,  and  Wyo- 
ming. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority at  Uklah,  Calif.,  and  serve  points  in 
Nevada  and  Arizona.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
San  Francisco.  Calif.,  or  Portland.  Oreg. 

No.  MC  136762  (sub-No.  2).  filed  May 
1.  1973.  Applicant:  OSBORNE  HIGH- 
WAY EXPRESS,  a  corporation.  127  Uni- 
versity Avenue,  Berkeley,  Calif.  94104. 
Applicant's  representative:  John  Paul 
Fischer,  140  Montgomery  Street,  San 
Francisco,  Calif.  94104.  Authority  sought 
to  operate  as  a  commcm  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  and  lumber  mill  products, 
between  points  In  Arizona.  California. 
Colorado.  Idaho,  Montana.  Nevada.  New 
Mexico.  Oregon,  Utah,  Washington,  and 
Wyoming. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  heW  at 
San  Francisco,  Calif.,  or  Portland,  Oreg. 

No.  MC  136885  (sub-No.  2),  filed 
March  22.  1973.  Applicant:  L.  P.  GUAY. 
INC.,  St.  Henry,  Levis  County,  Province 
of  (Quebec,  Canada.  Applicant's  repre- 
sentative: Adrien  R.  Paquette.  200  St. 
James  Street  West,  Montreal,  Pi-ovince 
of  Quebec,  Canada.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Lumber  and  lumber  products,  from 
the  ports  of  entry  on  the  International 
boundary  line  between  the  United  States 
and  Canada  at  or  near  (Thamplaln.  N.Y., 
and  Highgate  Springs  and  E>erby  Line. 
Vt.,  to  points  In  Maine,  New  Hampshire. 
Vermont,  Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  and  Delaware,  under  con- 
tinuing contracts  with  Leonard  EHlen, 
Inc.,  and  G.  A.  Grier  &  Sons  Ltd. 
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jjoTP_If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Plattsburgh 
or  Albany.  NY.,  or  Montpeller.  Vt. 

No  MC  138014  (sub-No.  2) .  filed  May  1. 
1973  AppUcant:  EDMOND  L.  BARNES, 
doing  business  as  BLUE  HEN  DELIVERY 
CO  50  Greenhill  Avenue.  Dover,  Del. 
19901  Applicants  representative: 
Charles  E.  Creager.  suite  523,  816  Easley 
Street.  Silver  Spring.  Md.  20910.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier by  motor  vehicle,  over  irregular 
routes,  transporting:  Furniture  and  ap- 
pliances, from  Thorofare.  N.J..  to  Dover, 
Del.,  under  contract  with  J.  C.  Peimey 
Co..  Inc. 

Note— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  WashUigton, 
DC. 

No  MC  138101  (sub-No.  2),  filed 
April  23,  1973.  Applicant:  DOUG 
AMORE.  doing  business  as  AMORE's 
HEAVY  DUTY  WRECKER  SERVICE, 
355  Gale  Street.  Oconto,  Wis.  54153.  Ap- 
plicant's representative:  John  J.  Keller, 
145  West  Wisconsin  Avenue.  Neenah, 
Wis.  54956.  Authority  sought  to  operate 
as  a  cojnmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trucks,  tractors,  and  semitrailers  as  re- 
placement vehicles  for  wrecked  or  dis- 
abled trucks,  tractors,  and  semitrailers; 
and  wrecked  or  disabled  trucks,  tractors, 
and  semitrailers  by  wTCcker  service,  be- 
tween points  in  Brown,  Marinette,  Me- 
nominee. Oconto,  Shawano,  Waupaca, 
and  Wood  Counties,  Wis.,  and  points  in 
the  United  States  (except  Alaska  and 
Hawaii  > . 

jioTE—It  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Green  Bay 
or  MUwaukee,  Wis. 

No  MC  138383  <  sub-No.  1 ) ,  filed  May  7, 
1973  Applicant:  JON  C.  SAWYER,  doing 
business  as  SAWYER  TRANSPORT  CO., 
3535  Wolf  Road.  Saginaw.  Mich.  48601. 
Applicant's  representative:  Karl  L.  Got- 
ting.  1200  Bank  of  Lansing  Building, 
Lansing.  Mich.  48933.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Scrap  iron  and  scrap  steel  in  dump 
vehicles  for  Tuschman  Steel  Co.  and 
Kasle  Iron  &  Metals,  Inc.,  between  To- 
ledo, Ohio,  and  points  in  Michigan. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Lansing. 
Mich.,  or  Toledo,  Ohio. 


No.    MC    138426    (sub-No.    2),    filed 
April    23.    1973.    Applicant:    CENTRAL 
CARRIER  CORP..   313   Central  Street, 
Leominster,  Mass.  01433.  Applicant's  rep- 
resentative:   Arthur   A.   Wentzell,   P.O. 
Box  764,  Worcester,  Mass.  01613.  Auth- 
ority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commercial  papers, 
documents,    and    written    instruments 
(except  currency  and  negotiable  securi- 
ties! as  used  in  the  conduct  and  opera- 
tions of  banks  and  banking  institutions, 
between  Windsor  Locks,  Conn.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Berkshire,  Hampshire,  Hampden,  Frank- 
lin, and  Worcester  Counties,  Mass. 


NOTICES 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Boston  or 

Worcester.  Mass. 

No.  MC  138462  (sub-No.  1),  filed 
March  14,  1973.  Applicant:  GRACO 
CARTAGE  CO.,  INC.,  437  North  Preston 
Street,  Louisville,  Ky.  40202.  Applicant's 
representative:  Herbert  D.  Liebman,  403 
West  Main  Street.  Frankfort,  Ky.  40601. 
Authority  sought  to  operate  as  a  corn- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Iron  and 
steel  and  iron  and  steel  articles,  from  the 
warehouses  and  facilities  of  the  Port  of 
Louisville,  Inc..  located  in  Jefferson 
County.  Ky.,  to  points  in  Oldham,  Henry. 
Shelby,  Franklin.  Woodford,  Fayette. 
Clark,  Montgomery,  Bullitt.  Hardin,  Car- 
roll, Trimble,  Bourbon,  Scott,  Owen, 
Meade.  Spencer,  Washington,  Anderson, 
Nelson,  and  Larue  Counties,  Ky.,  re- 
stricted to  shipments  having  a  prior 
movement  by  water. 

Note— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Louisville  or  Frank- 
fort. Ky. 

No  MC  138478  (sub-No.  2) ,  fUed  May  4, 
1973.  Applicant:    GRACE  SCHNITKER 
&  MICHAEL  E.  SCHNITKER,  a  partner- 
ship    doing    business    as    SCHNITKER 
TRUCK  LINES.  P.O.  Box  155.  Arenzville, 
ni.    62611.    Applicants    representative: 
O.  H.  Weaver,  Jr.,  P.O.  Box  58,  Griffin, 
Ga.  30223.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   (1) 
Lumber,    plywood,   wood   shingles,    and 
timbers,   both  surfaced  or   rough,   un- 
treated or  pressure  treated  with  chemi- 
cals  to   prevent   attack  by  fungi   and 
insects,  or  to  render  the  material  fire- 
retardant;   (2)  wooden  posts,  poles,  and 
piling,  untreated  or  pressure  treated  with 
chemicals  to  prevent  fungi  and  insect 
attack,  or  to  render  the  material  fire- 
retardant:    (3)   rough  native  hardwood, 
rough  surfaced,  kiln  dried;    (4)    green 
lumber:    and     (5)     it'ood    chips,    from 
Beardstown.  Dl.,  to  points  in  Indiana, 
Iowa,    Kentucky,    and   Missouri,    under 
contract    with    Beardstown    Hardwood 
Manufacturing,     Inc.,     and     Casswood 
Treated  Products  Co.,  Beardstown,  HI. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  (1) 
Springfield,  UV.  (3)  St.  Louis.  Mo.:  or  (3) 
Chicago,  111. 

No     MC    138555    (sub-No.    2>,    filed 
May   7.    1973.   Applicant:    ROBERT   H. 
COWEN.    doing    business    as    COWEN 
TRUCK  LINE,  Route  2,  Perrysville,  Ohio 
44864.  Applicant's  representative:  John 
P.    McMahon,    100   East   Broad   Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Parts,  materials,  supplies  and  equip- 
ment used  in  the  manufacture  of  house- 
hold applicances,  between  North  Canton, 
Ohio,  on  the  one  hand,  and,  on  the  other. 
Holly  Springs,  Miss.,  under  a  continuing 
contract,  or  contracts  with  The  Hoover 
Co.,  of  North  Canton.  Ohio. 


Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus, 
Ohio. 

No.  MC  138557  (sub-No.  2),  filed  May 
10.  1973.  AppUcant:  WALT  KEITH 
TRUCKING,  INC.,  Route  No.  1,  P.O.  Box 
30,  Rushville,  Mo.  64484.  Applicant's  re- 
presentative Patrick  E.  Quinn,  605  South 
14th  Street,  P.O.  Box  82028,  Uncoln, 
Nebr.  68501.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Meat,  meat  products,  and  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  plantsite  of  Missouri  Beef  Pack- 
ers, Inc.,  at  Phelps  City.  Mo.,  to  points 
in  Kansas,  Missouri,  Illinois,  and  Okla- 
homa, imder  a  continuing  contract,  or 
contracts,  with  Missoui-i  Beef  Packers. 
Inc..  of  Phelps  City.  Mo. 

Note— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City. 
Mo. 

No  MC  138570  (sub-No.  2) ,  filed  Api-U 
23,  1973.  Applicant:  JOHN  B.  LAMBERT 
TRUCKING  CO.,  a  coiTjoration,  8  Mc- 
intosh Street,  Newnan,  Ga.  30263.  Ap- 
plicant's representative:  Monty  Schu- 
macher, 2045  Peachtree  Road  NE.,  suite 
310,  Atlanta,  Ga.  30309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sand  and  gravel,  in  bulk,  in  dump 
vehicles,  from  the  processing  plantsite  of 
Vulcan  Materials  Co.  near  Shorter,  Ala., 
to  Plant  Wansley  of  the  Georgia  Power 
Co.  located  in  Heard  and  Carroll  Coxm- 
ties.  Ga. 

Note— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta.  Ga.. 
or  Greenville,  S.C. 

No  MC  138653,  filed  AprU  12,  1973.  Ap- 
plicant: DONALD  C.  ALBERTSON. 
doing  business  as  ALBERTSON  DRIVE- 
AWAY.  1190  South  Marylin  Street,  Mar- 
tinsville, Ind.  46151.  Applicant's  repre- 
sentative: Robert  W.  Loser,  1009  Cham- 
ber of  Commerce  Building,  Indianapolis, 
Ind  46204.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregiUar  routes,  transporting:  (1)  Vehi- 
cles equipped  with  bus  bodies,  including, 
but  not  limited  to,  schoolbus  type  bodies, 
in  driveaway  service,  from  Mitchell  and 
Richmond,  Ind..  to  points  in  California. 
Nevada,  Oregon,  Washington,  Utah,  and 
Idaho,  and  (2)  vehicles  equipped  with 
garbage  bodies  (garbage  packers),  in 
driveaway  service,  from  Milwaukee,  Wis., 
to  points  in  Washington. 

Note— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Indianapolis. 
Ind.,  or  Chicago,  111. 

No  MC  138702,  filed  May  3,  1973.  Ap- 
plicant: ECONOMY  CARRIERS  LTD.. 
4086  Ogden  Road  South  East.  Calgary  25. 
Alberta.  Canada.  AppUcanfs  representa- 
tive: Jerome  Anderson,  100  Transwestem 
Building,  Billings,  Mont.  59101.  Authority 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquefied  petroleum  gas, 
in  bulk,  in  tank  vehicles,  from  the  ports 
of  entry  on  the  international  boimdary 
line  between  the  United  States  and 
Canada  located  in  Montana,  Washing- 
ton, and  Idaho,  to  points  in  Montana, 
Washington,  and  Idaho. 

Notes. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Great  Falls 
or  BUUngs,  Mont. 

No.  MC  138704  (sub-No.  1),  filed 
May  8,  1973.  Applicant:  GARY  L.  DUN- 
PHY,  Embden,  Maine  04958.  Applicant's 
representative:  William  P.  Jackson.  Jr., 
919  18th  Street  NW..  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Water,  from  the  facilities  of  Poland 
Spring  Bottling  Corp.  at  or  near  Poland 
Spring,  Maine,  to  points  In  the  United 
States  in  and  east  of  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Okla- 
homa, and  Texas;  and  (2)  materials, 
supplies,  and  equipment  used  In  the  bot- 
tling and  distribution  of  water  (except 
In  bulk),  from  the  destination  territory 
named  in  (1)  above  to  the  facilities  of 
Poland  Spring  Bottling  Corp.  at  or  near 
Poland  Spring,  Maine,  imder  a  continu- 
ing contract,  or  contracts.  In  (1)  and 
(2)  above  with  Poland  Spring  Bottling 
Corp. 

NoTX. — If  s  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, D.C. 

No.  MC  138705  (sub-No.  1),  filed 
May  8, 1973.  Applicant:  DANIEL  L.  HAS- 
KELL, doing  business  as  CASCO  BAY 
TRANSPORTATION  CO.,  185  Commer- 
cial Street.  Portland,  Maine  04111.  Appli- 
cant's representative:  William  P.  Jack- 
son. Jr.,  919  18th  Street  NW.,  Washing- 
ton, D.C.  20006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Water,  from  the  f£w:ilities  of 
Poland  Spring  Bottling  Corp.  at  or  near 
Poland  Spring,  Maine,  to  points  in  the 
United  States  in  and  east  of  North  Da- 
kota, South  Dakota,  Nebraska,  Kansas, 
Oklahoma,  and  Texas;  and  (2)  materials, 
supplies,  and  equipment  used  In  the  bot- 
tling and  distribution  of  water  (except 
In  bulk),  from  the  destination  territory 
named  in  (1)  above,  to  the  facilities  of 
Poland  Spring  Bottling  Corp.  at  or  near 
Poland  Spring,  Maine,  under  a  continu- 
ing contract,  or  contracts,  in  (1)  and  (2) 
above  with  Poland  Spring  Bottling  Corp. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton. D.C. 

No.  MC  138710,  filed  May  1,  1973.  Ap- 
plicant: JOHN  AURENZ,  doing  business 
as  A  &  A  TOWING  &  WRECKER  SERV- 
ICE, 9006  West  123d  Street,  Palos  Park, 
HI.  60464.  Applicant's  representative: 
Donald  W.  Smith,  900  Circle  Tower,  In- 
dianapolis, Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wrecked  and  disabled  vehicles  and 


replacement  vehicles  therefor,  between 
points  in  Cook  County,  Dl.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio, 
Michigan,  Wisconsin,  Indiana,  and  Iowa. 

Notk. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  138724,  filed  March  22.  1973. 
Applicant:  BOSCO  POWERS,  doing 
business  as  BOSCOS  TRAILER  TOW- 
ING, Frijole  Route,  Carlsbad,  N.  Mex. 
88220k.  Applicant's  representative:  Mal- 
colm McGregor,  1011  North  Mesa  Street, 
El  Paso,  Tex.  79902.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Mobile  homes,  from  points  in  New 
Mexico  to  points  in  Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  El  Paso.  Tex., 
or  Carlsbad.  N.  Mex. 

Motor  Carrier  of  Passengers 

No.  MC  138746,  filed  December  5, 
1972.  Applicant:  SUN  VALLEY  STAGES. 
INC..  P.O.  Box  936.  Twin  Falls,  Idaho 
83301.  Applicant's  representative:  Garth 
Kirkman  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Passengers 
and  their  baggage,  in  charter  opera- 
tions, beginning  and  ending  at  Buhl, 
Twin  Falls,  Filer,  Kimberly,  Hansen, 
Murtaugh,  Rogerson,  HoUister.  Eden, 
Hazelton.  Jerome,  Wendell,  Hagerman, 
Bliss,  Gooding,  Fairfield,  Richfield, 
Dietrich,  Shoshone,  Minidoka,  Acequia, 
Rupert,  Paul,  Heybum,  Malta,  Albion, 
Declo.  Burley.  Oakley.  Hammett,  Glens 
Ferry,  and  King  Hill.  Idaho,  and  extend- 
ing to  points  in  Arizona,  California, 
Colorado.  Kansas.  Montana.  Nevada, 
New  Mexico,  North  Dakota.  Oregon, 
South  Dakota,  Utah,  Washington,  and 
Wyoming. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Ti^'ln  Palls 
or  Boise,  Idaho. 

By  the  Commission. 

[seal]  Robert   L.   Oswald, 

Secretary. 

[PR  Doc. 73-1 1766  Piled  6-13-73,8:45  am] 


[Notice  77) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  8,  1973. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifl- 
C£dly  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rxUes  of  Ex 
parte  No.  MC-67  (49  CFR  1131)  pub- 
lished in  the  Federal  Register  issue  of 
April  27,  1965,  efifective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  these  applications  must  be 
filed  with  the  field  official  named  in  the 
Federal  Register  publication,  on  or  be- 


fore June  29,  1973.  One  copy  of  .such 
protests  must  be  served  on  the  applicant. 
or  its  authorized  representative,  if  any. 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  copies. 
A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OfBce  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  3581  (sub-No.  19  TA>,  filed 
May  25,  1973.  Applicant:  THE  MOTOR 
CONVOY,  INC..  mail:  P.O.  Box  82432. 
Hapeville,  Ga.  30054  and  office:  275  Con- 
voy Drive  SW..  Atlanta,  Ga.  30354.  Ap- 
plicant's representative:  Paul  M.  Daniell, 
suite  1600,  First  Federal  Building.  At- 
lanta. Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  iiregular  routes,  transport- 
ing: Automobiles,  in  initial  movements, 
in  truckaway  service,  from  West  Palm 
Beach.  Fla.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Supporting  shipper:  Glassic 
Industries.  Inc..  3175  Belvedere  Road. 
West  Palm  Beach,  Fla.  33406.  Send  pro- 
tests to:  William  L.  Scroggs,  District 
Supei-visor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  1252  West 
Peachtree  Street  NW.,  room  309,  Atlanta, 
Ga.  30309. 

No.  MC  59640  (sub-No.  34  TA), 
filed  May  25,  1973.  Applicant:  PAULS 
TRUCKING  CORP.,  3  Commerce  Drive, 
Cranford.  N.J.  07016.  Applicant's  rep- 
resentative: Charles  J.  Williams.  47  Lin- 
coln Park,  Newark,  N.J.  07102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses,  cata- 
log showroom  stores,  and  home  center 
stores,  and  in  connection  therewith, 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  businesses  ( except 
commodities  in  bulk) ,  for  the  account  of 
Supermarket  General  Corp.,  (1)  be- 
tween Linden  and  South  Plainfield,  N.J.. 
on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Delaware,  Mas- 
sachusetts. New  York,  and  Pennsylvania, 
and  (2)  between  Springfield  and  Chic- 
opee,  Mass.,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Dela- 
ware, New  Jersey,  New  York,  and  Penn- 
sylvania, for  180  days.  Supporting  ship- 
per: Supermarkets  General  Corp.,  301 
Blair  Road,  Woodbridge,  N.J.  07095.  Send 
protests  to:  Robert  E.  Johnston,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission.  970 
Broad  Street,  Newark,  N.J.  07102. 

No.  MC  59957  (sub-No.  41  TAi. 
filed  May  31,  1973.  Applicant:  MOTOR 
FREIGHT  EXPRESS,  Arsenal  Road  and 
Toronita  Street,  P.O.  Box  1029  (Box  Zip 
17405)  York,  Pa.  17402.  AM>llcant's  rep- 
resentative:  Walter  M.  F.  Neugebauer 


FEDERAL  REGISTER,  VOL.   38,   NO.    1 M— THURSDAY,   JUNE    14,    1973 


156SS 

(same  address  as  applicant).  Authority 
soiight  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regxUar  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
serving  the  site  of  Motor  Freight  Express 
terminal  in  Marlborough.  Middlesex 
County.  Mass.,  as  an  off-route  point  m 
connection  with  its  regular  service  route 
between  New  Haven.  Conn,  and  Boston, 
Mass.,  for  180  days. 

Note  —Applicant  Intends  to  tack  with  MC 
59957  at  the  site  of  Motor  Freight  Express 
terminal  In  Marlborough.  Middlesex  County. 
Mass. 

Supporting  shipper:  Not  applicable. 
Send  protests  to:  Robert  W.  Ritenour. 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  508 
Federal  Building,  P.O.  869,  Hamsburg, 
Pa.  17108. 

No  MC  95540  (sub-No.  871  TA),  filed 
Mav  25.  1973.  Applicant:  WATKINS 
MOTOR  LINES.  INC..  1120  West  Griffin 
Road.  Lakeland,  Fla.  33801.  Applicant's 
representative:  Clyde  Carver,  suite  212, 
5299  Roswell  Road  NE^  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses, as  described  In  sections  A  and  C 
of  appendix  1  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766.  from  Alma.  Ga..  to 
points  In  Wisconsin.  Texas,  Illinois,  Mis- 
sissippi, Florida,  Alabama,  and  Tennes- 
see for  180  days.  Supporting  shipper: 
Lee-Johnson  Packing  Co..  Alma.  Ga. 
Send  protests  to:  WUUam  L.  Scroggs.  Dis- 
trict Supervisor.  Bureau  of  Operations. 
Interstate  Commerce  Commission,  1252 
West  Peachtree  Street  NW..  room  309. 
Atlanta,  Ga.  30309. 

No  MC  95540  (sub-No.  872  TA) .  filed 
May    25.    1973.    Applicant:    WATKINS 
MOTOR  LINES,  INC..  1120  West  Griffin 
Road.  Lakeland.  Fla.  33801.  Applicant's 
representative:  Alan  E.  Serby,  suite  1600. 
First    Federal    Building,    Atlsuata,    Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Food- 
stuffs, in  containers,  from  the  plantsltes 
and  warehouse  facilities  of  Sea  Pak.  di- 
vision of  W.  R.  Grace  &  Co..  In  Glynn 
County,   Ga.,   to  points  in   the   United 
States  (except  Alaska  and  Hawaii),  for 
150  days.  Supporting  shipper:  Sea  Pak, 
division  of  W.  R.  Grace  &  Co..  P.O.  Box 
667.  St.  Simons  Island.  Ga.  31522.  Send 
protests  to:  William  L.  Scroggs,  District 
Supervisor.  Bureau  of  Operations,  Inter- 
.<;tate  Commerce  Commission,  1252  West 
Peachtree  Street  N'W.,  room  309,  Atlanta, 
Ga.  30309. 

No.  MC  95540  (sub-No.  873  TA) ,  filed 
May  25.  1973.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1120  West  Griffin 
Road,  Lakeland.  Fla.  33801.  Applicant's 
representative:  Clyde  W.  Carver,  suite 
212,    2299    Roswell   Road   NE.,   Atlanta, 
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Ga.  30342.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Dairy  produaU,  yogurt,  and  prepared 
desserts,  from  South  Edmeston,  N.Y.,  to 
points  in  North  Carolina.  South  Caro- 
lina. Georgia,  and  Florida,  for  180  days. 
Supporting  shipper:  Breakstone  Sugar 
Creek  Foods  Division,  Kraf  tco  Corp.,  450 
East  Illinois  Street,  Chicago,  HI.  60611. 
Send  protests  to:  William  L.  Scroggs, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 1252  West  Peachtree  Street  NW.. 
room  309,  Atlanta.  Ga.  30309. 

No.  MC  95876  (sub-No.  139  TA) .  filed 
May  22  1973.  AppUcant:  ANDERSON 
TRUCKING  SERVICE,  INC..  203  Cooper 
Avenue  North.  P.O.  Box  1377.  St.  Cloud 
Minn.  56301.  AppUcanfs  representative: 
Arthur  A.  Budde  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lumber, 
lumber  products,  and  particle  board. 
from  Roseburg  and  Dillard.  Oreg..  and 
points  in  Douglas,  Lane.  Coos,  and  Kla- 
math Counties.  Oreg..  and  points  in 
King.  Snohomish,  Grays  Harbor.  Pacific, 
and  CowUtz  Counties.  Wash.,  to  points 
in  Minnesota,  for  180  days.  Supporting 
shippers:  Avon  Lumber  Yard.  Inc.,  Avon. 
Minn.  56310;  Emmer  Bros.  Co,  6800 
France  Avenue  South,  Minneapolis, 
Minn.  55435;  and  Reserve  Supply  Co, 
P.O.  Box  4450,  Fridley,  Minn.  55421. 
Send  protests  to:  A.  N.  Spath,  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  448  Fed- 
eral Building  and  U.S.  Courthouse.  110 
South  Fourth  Street,  Minneapolis.  Minn. 
55401. 

No.  MC  107403  (sub-No.  848  TA) ,  filed 
May  25,  1973.  Applicant:  MATLACK, 
INC.,  10  West  Baltimore  Avenue,  Lans- 
downe,  Pa.  19050.  Applicant's  represent- 
ative: John  Nelson  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
the  plantsite  of  Owens-Coming  Fiber- 
glas  Corp..  at  or  near  Valparaiso,  Ind..  to 
points  In  Alabama,  Georgia.  Illinois.  In- 
diana, Kentucky.  Michigan,  North  Caro- 
lina, Ohio.  Pennsylvania.  South  Caro- 
lina, and  Texas,  for  180  days.  Supporting 
shipper:  Owens-Coming  Fiberglas 
Tower.  Toledo,  Ohio  43659,  attention: 
J.  J.  Horrigan,  general  traffic  manager. 
Send  protests  to:  Ross  A.  Davis,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  1518  Wal- 
nut Street,  room  1600,  Philadelphia,  Pa. 
19102. 

No.  MC  107496  (sub-No.  892  TA) ,  filed 
May  31,  1973.  Applicant:  RUAN  TRANS- 
PORT CORP..  Third  and  Keosauqua 
Way,  P.O.  Box  855  (Box  ZIP  50304) .  Des 
Moines.  Iowa  50309.  Applicant's  repre- 
sentative: E.  Check  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Asphalt 
and  road  oils.  In  bulk,  in  tank  vehicles, 
from  the  Jebro,  Inc.,  facilities  at  Bridge- 


port Industrial  Park,  Sioux  City.  Iowa,  to 
points  in  South  Dakota,  for  150  days. 
Supporting  shipper:  Jebro,  Inc..  313 
South  PhUlips,  Sioux  Falls,  S.  Dak.  57102. 
Send  protests  to:  Herbert  W.  Allen, 
transportation  specialist.  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 875  Federal  Building,  Des  Moines, 
Iowa  50309. 

No    MC  109326  (sub-No.  1  TA).  filed 
May  25,  1973.  Applicant:  C  &  D  TRANS- 
PORTATION CO.,  INC..  P.O.  Box  10506, 
New  Orleans,  La.  70121.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products,   and    articles    distributed    by 
meat  packinghouses  as  described  In  sec- 
tions A  and  C  of  Appendix  "1"  to  the 
report  In  Description  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  In  bulk), 
from  the  plantsite  and  storage  faculties 
of  John  MorreU  &  Co..  Shreveport.  La., 
to  points  In  Alabama,  Georgia,  Missis- 
sippi.   Florida.    North   Carolina,    South 
Carolina,  and  Tennessee,  for  180  days. 
Restriction:     Restricted    to    shipments 
originating  at  named  origin  and  destined 
to  named  destination  points.  Supporting 
shipper:  John  Morrell  &  Co,  208  South 
La  Salle  Street,  Chicago,  ni.  60604.  Mr. 
Robert  L.  Lee,  Manager  Rates  and  Serv- 
ice. Send  protests  to:   Paul  D.  Collins, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
room  T-9038  U.S.  Postal  Service  Build- 
ing, 701  Loyola  Avenue.  New  Orleans, 
La.  70113. 

No.  MC  109397  (sub-No.  285  TA) .  filed 
May  25.  1973.  AppUcant:  TRI-STATE 
MOTOR  TRANSIT  CO,  P.O.  Box  113, 
east  on  Interstate  Business  Route  44, 
Joplin,  Mo.  64801.  Applicant's  represent- 
ative: Max  G.  Morgan,  600  Leninger 
BuUdlng.  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreg\ilar 
routes,  transporting:  Radioactive  waste 
materials,  from  the  facilities  of  Florida 
Power  &  Ught  Co,  in  Dade  County.  Fla, 
to  points  In  Barnwell  County,  S.C,  for 
180  days.  Supporting  shipper:  Hittman 
Nuclear  &  Development  Corp,  9190  Red 
Branch  Road,  Columbia,  Md.  21045.  Send 
protests  to:  John  V.  Barry,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  600  Fed- 
eral Office  Building,  911  Walnut  Street, 
Kansas  City,  Mo.  64106. 

No.  MC  110988  (sub-No.  296  TA) ,  filed 
May  29,  1973.  Applicant:  SCHNEIDER 
TANK  LINES,  INC,  200  West  Cecil 
Street,  Neenah,  Wis.  54956.  Applicant's 
representative:  David  A.  Petersen  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wax,  in  bulk.  In  tank  vehicles,  from 
Beaumont.  Tex.,  to  Chicago,  HI.,  for  180 
days.  Supporting  shipper:  Sweetheart 
Cup  Corp,  7575  South  Kostner  Avenue, 
Chicago,  ni.  60652  (Jerome  E.  Barton. 
Traffic  Manager) .  Send  protests  to:  Dis- 
trict Supervisor  John  E.  Ryden,  Inter- 
state Commerce  Commission,  Bureau  of 
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Operations,  135  West  Wells  Street,  Room 
807,  Milwaukee,  Wis.  53203. 

No.  MC  113678  (sub-No.  494  TA),  filed 
May  25,  1973.  Applicant:  CURTIS,  INC, 
office:  4810  Pontiac  Street,  Commerce 
City,  Colo.  80022,  and  mailing:  P.O.  Box 
16004,  Stockyards  Station,  Denver,  Colo. 
80216.  Applicant's  representative:  David 
L.  Metzler  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  cominon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rugs,  carpets,  vinyl 
sheeting,  floor  coverings,  floor  covering 
materials,  and  supplies  (except  com- 
modities in  bulk) ,  from  Carlisle,  Fuller- 
ton,  Lancaster,  Marietta,  Marcus  Hook, 
and  Philadelphia,  Pa.;  Houston,  Dallas, 
Fort  Worth,  Hillsboro,  and  Marlin,  Tex.; 
Hope,  Lewisvllle.  Monticello,  and  Fort 
Smith,  Ark.;  Miami,  Bristol,  and  Wil- 
berton,  Okla.,  to  Denver,  Arvada,  Aurora, 
Boulder,  Fort  Collins,  Colorado  Springs, 
Commerce  City,  Glenwood  Springs, 
Grand  Junction,  Brush,  Pueblo,  Durango, 
Canyon  City,  Breckenridge,  Fountain, 
Colorado  City,  Aspen,  Rifle,  Vail,  Eagle, 
Delta,  and  Montrose,  Colo.;  Holdredge, 
Nebr.;  Provo,  Ogden,  Springfield,  Salt 
Lake  City,  Green  River,  and  Moab,  Utah; 
Casper,  Laramie,  Rawlins,  and  Cheyenne, 
Wyo.,  for  180  days.  Supporting  shippers: 
There  are  approximately  12  statements 
of  support  attached  to  the  application, 
which  may  be  examined  here  at  the  In- 
terstate Commerce  Commission  in  Wash- 
ington, D.C..  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  District  Super- 
visor H.  C.  Ruoff,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  2022 
Federal  Building,  Denver,  Colo.  80202. 

No.  MC  114604  (sub-No.  14  TA>,  filed 
May  25,  1973.  Applicant:  CAUDELL 
TRANSPORT,  INC.,  State  Farmers  Mar- 
ket No.  33,  Forest  Park,  Ga.  30050.  Appli- 
cant's representative:  Frank  D,  Hall, 
suite  713,  3384  Peachtree  Road,  NE.,  At- 
lanta, Ga.  30329.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Foodstuffs,  (except  commodities  in  bulk) , 
from  the  plantsites  and  warehouse  facil- 
ities of  Atlantic  Refrigerated  Ware- 
house, division  of  Munford,  Inc.,  at  At- 
lanta, Ga.,  and  its  commercial  zone,  to 
points  In  North  Carolina,  for  180  days. 
Supporting  shipper:  Atlantic  Refriger- 
ated Warehouse,  division  of  Munford, 
Inc.,  Atlanta,  Ga.  Send  protests  to:  Wil- 
liam L.  Scroggs,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  1252  West  Peachtree  Street 
NW.,  room  309,  Atlanta.  Ga.  30309. 

No.  MC  115524  (sub-No.  17  TA),  filed 
May  29,  1973.  Applicant:  BURSCH 
TRUCKING,  INC.,  415  Rankin  Road 
NE.,  Albuquerque,  N.  Mex.  87107.  Appli- 
cant's representative:  Don  F.  Jones 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  lumber  products, 
and  byproducts  of  lumber  and  building 
materials,  between  points  in  Arizona,  Ar- 
kansas, California,  Colorado,  Kansas, 
Louisiana,  Missouri,  Nebraska,  New  Mex- 


ico, Nevada,  Texas,  Oklahoma,  and  Utah, 
for  180  days.  Supporting  shipper:  Sage- 
brush Sales  Co..  P.O.  Box  25021,  Albu- 
querque, N.  Mex.  87125.  Send  protests  to: 
William  R.  Murdoch,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  1106  Federal  Office 
Building,  517  Gold  Avenue  SW.,  Albu- 
querque, N.  Mex.  87101. 

No.  MC  118468  (sub-No.  34  TA>.  fUed 
May  31,  1973.  Applicant:  UMTHUN 
TRUCKING,  910  South  Jackson,  P.O. 
Box  236,  Eagle  Grove,  Iowa  50533.  Ap- 
plicant's representative:  Patrick  E. 
Quinn,  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
iiTegular  routes,  transporting:  Fabri- 
cated metal  products,  from  the  plantsite 
of  United  States  Gypsum  Co.,  Chicago, 
m.,  to  points  in  Nebraska,  for  180  days. 
Supporting  shipper:  United  States  Gyp- 
sum Co.,  101  South  Wacker  Drive,  Chi- 
cago, m.  60606.  Send  protests  to :  Herbert 
W.  Allen,  transportation  specialist.  Bu- 
reau of  Operations,  Interstate  Com- 
merce Commission,  875  Federal  Building, 
Des  Moines,  Iowa  50309. 

No.  MC  123233  (sub-No.  43  TA).  filed 
May  25,  1973.  Applicant:  PROVOST 
CARTAGE  INC.,  7887  2d  Avenue.  Ville 
d'Anjou  437.  Quebec,  Canada.  Appli- 
cant's representative:  J.  P.  Vermette, 
250  Napoleon  Provost  Street,  Repen- 
tigny.  Province  of  Quebec,  Canada.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sodium  chlorate 
and  caustic  soda,  in  bulk,  in  tank  vehi- 
cles, from  the  ports  of  entry  on  the  In- 
ternational Boundary  hne,  between  the 
United  States  and  Canada  located  at  or 
near  Highgate  Springs  and  Derby  Line, 
Vt.,  to  Jay,  Maine,  for  180  days.  Re- 
striction: Restricted  to  traffic  having  a 
prior  movement  in  foreign  commerce. 
Supporting  shipper:  International  Paper 
Co.,  220  East  42d  Street,  New  York,  N.Y. 
10017.  Send  protests  to:  District  Super- 
visor Norman  T.  Fowlkes,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 52  State  Street^  room  5,  Mont- 
peUer,  Vt.  05602. 

No.  MC  126276  (sub-No.  79  TA).  filed 
May  25,  1973.  Applicant:  FAST  MOTOR 
SERVICE,  INC.,  12855  Ponderosa  Drive. 
PaJos  Heights,  m.  60463.  Applicant's  rep- 
resentative: Albert  A.  Andrin,  29  South 
La  Salle,  Chicago,  HI.  60603.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers,  caps, 
covers,  and  tops  and  corrugated  contain- 
ers, from  the  plant  and  warehouse  of 
Midland  Glass  Co.  at  Terre  Haute,  Ind., 
to  the  plant  and  warehouse  sites  of 
Schlitz  Brewing  Co.  and  Pabst  Brewing 
Co.  at  Milwaukee,  Wis.,  for  180  days. 
Supporting  shipper:  Midland  Glass  Co., 
Inc.,  P.O.  Box  557,  Cliffwood,  N.J.  07721. 
Send  protests  to:  District  Supervisor 
R.  G.  Anderson,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Ever- 
ett McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  room  1086,  Chi- 
cago, m.  60604. 


No.  MC  128532  (sub-No.  2  TAi.  filed 
May  25,  1973.  Applicant;  ORVILLE 
LAMBE,  doing  business  as  LAMBE'S 
TRUCKING,  P.O.  Box  414,  Claresholm. 
Alberta,  Canada.  Applicant's  representa- 
tive: J.  P.  Meglen,  P.O.  Box  1581,  Bil- 
lings, Mont.  59103.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Finished  trus-joists,  from  the 
port  of  entry  on  the  international  boimd- 
ary  line  between  the  United  States  and 
Canada  at  or  near  Sweetgrass.  Mont.: 
Eastport,  Idaho;  and  Sumas.  Wash.,  to 
points  in  Idaho,  Montana,  and  Washing- 
ton and  (2)  Lumber,  steel  tubi?ig  and 
steel  pins,  from  points  in  Idaho.  Mon- 
tana, Oregon,  and  Washington,  to  the 
international  boimdary  line  between  the 
United  States  and  Canada,  using  ports 
of  entry  at  or  near  Sweetgrass,  Mont.; 
Eastport.  Idaho;  and  Sumas,  Wash.,  for 
180  days.  Supporting  shipper:  Trus- Joist 
(Western)  Ltd.,  P.O.  Box  1060.  Clares- 
holm,  Alberta,  Canada.  Send  protests  to: 
Paul  J.  Labane.  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  room  222,  U.S.  Post  Office 
Building.  Billings,  Mont.  59101. 

No.  MC  133492  (sub-No.  8  TA),  filed 
May  25,  1973.  Applicant:  CECIL  CLAX- 
TON,  East  Elm  Street,  Wrightsville.  Ga. 
31096.  Applicant's  representative:  Wil- 
liam Addams,  5299  Roswell  Road  NW.. 
Atlanta,  Ga.  30342.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wine,  in  containers,  from  Chicago, 
m.,  and  Hammondsport.  N.J.,  to  Athens 
and  Dublin,  Ga.,  for  180  days.  Support- 
ing shipper:  Southern  Sales  Co.,  P.O. 
Box  9,  Dublin,  Ga.  31021.  Send  protests 
to:  William  L.  Scroggs,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  1252  West 
Peachtree  Street  NW.,  room  309,  Atlant 
Ga.  30309. 


inta. 


No.  MC  133684  (sub-No.  11  TA),  filed 
May  24,  1973.  Applicant:  GORDON  FAST 
FREIGHT,  INC..  2205  Pacific  Highway 
East,  Tacoma,  Wash.  98422.  Applicant's 
representative:  Joseph  O.  Earp,  411  Lyon 
Building,  Seattle,  Wash.  98104.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from  San  Francisco.  Calif,  to  Vancouver, 
Wash.,  for  180  days.  Supporting  shipper: 
Lucky  General  Brewing  Co.,  P.O.  Box 
1210,  Vancouver,  Wash.  98660.  Send  pro- 
tests to:  L.  D.  Boone.  Transportation 
Specialist,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  6049  Fed- 
eral Office  Building,  Seattle,  Wash.  98104. 

No.  MC  138720  (sub-No.  1  TA*.  filed 
May  25,  1973.  Applicant:  C.  G.  GRANT 
CONSTRUCTION  CORP.,  Rear  919 
Wyoming  Avenue,  Wyoming.  Pa.  18644. 
Applicant's  representative:  Richard  M. 
Goldberg,  700  United  Penn  Bank  Build- 
ing. Wilkes-Barre,  Pa.  18701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Travel  trailers  and  mobile 
homes,  from  points  in  Pennsylvania,  to 
points  in  Mississippi,  Louisiana,  Missouri. 
Illinois,  Ohio,  Arkansas,  Tennessee,  and 
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Michigan,  for  90  days.  Supporting  shliv 
per:  Pennsylvania  Recovery  Office,  De- 
partment of  Housing  and  Urban  Develop- 
ment. 116  South  Main  Street,  Wilkes- 
Barre.  Pa.  18702.  Send  protests  to:  Paul 
J.  Kenworth,  District  Supervisor.  Bureau 
of  Operations.  Interstate  Commerce 
Commi.'^sion.  309  U.S.  Post  Office  Build- 
ing. Scranton,  Pa.  18503. 

No.  MC  138748  (sub-No.  1  TA>.  filed 
May  25.  1973.  Applicant:  DODDS 
RELALTY  CO..  doing  business  as  DODDS 
SERVICE  CO..  40  Terminal  Street,  Du- 
buque. Iowa  52001.  Applicant's  repre- 
sentative: Michael  J.  Wyngaard,  329 
West  Wilson  Street.  Madison.  Wis.  53703. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregtUar 
routes,  transporting:  Tunne.  (1)  from 
Dubuque.  Iowa,  to  points  in  Wisconsin, 
Iowa,  Illinois,  Minnesota,  Nebraska, 
Kansas.  Indiana,  and  Missouri,  and  (2) 
from  Minneapolis,  Minn^  to  points  In 
Wisconsin,  Iowa,  Minnesota,  and  Ne- 
braska, for  180  days.  Supporting  shipper: 
Dubuque  Twine  Co.,  Jones  and  Terminal 
Streets.  Dubuque.  Iowa  52001.  Send  pro- 
tests to:  Herbert  W.  Allen,  transporta- 
tion specialist.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  875 
Federal  Building,  Des  Moines,  Iowa 
50309. 

Motor  Carriers  of  Passengers 

No  MC  138666  (sub-No.  1  TA) ,  fUed 
Mav  21.  1973.  Applicant:  TREK- 
AMERICA.  INC.,  215  South  Broad  Street, 
Philadelphia,  Pa.  19102.  Applicant's  rep- 
resentative: Francis  P.  Desmond.  115 
East  Fifth  Street,  Chester,  Pa.  19013. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  arid  outdoor  equipment, 
in  personally  conducted  all-expense 
camping  tours,  in  special  round-trip  op- 
erations, in  vehicles  limited  to  14  pas- 
sengers, not  including  the  driver  and 
e.scort.  beginning  and  ending  at  New 
York.  NY.  and  Philadelphia.  Pa.  and 
extending  to  all  points  in  the  United 
States,  for  180  days.  Supporting  shipper: 
British  Student  Travel  Centre.  Ltd., 
suite  1602,  80  Fifth  Avenue,  New  York, 
N.Y.  10011.  Send  protests  to:  Peter  R. 
Guman.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. Federal  Building,  room  3238, 
600  Arch  Street.  Philadelphia,  Pa.  19107. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 
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1972,  contains  a  statement  by  applicants 
that  there  will  b«  no  significant  effect 
on  the  quality  of  the  himian  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
general  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  on  or  before  July  16,  1973. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act.  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  In  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-74317.  By  order  of  Jime  6, 

1973.  the  Commission,  Aprpellate  Divi- 
sion 3,  approved  the  transfer  to  Delbert 
D.  McClelland,  doing  business  as  AH 
Ways  Freight  Line,  Leavenworth,  Kans.. 
of  that  portion  of  the  operating  rights  In 
certificate  No.  MC-10601  issued  Fel>- 
ruary  24,  1972,  to  Floyd  Bnine.  doing 
business  as  Holton-St.  Joseph  Freight 
Line,  ClrclevUle,  Kans..  authorizing  the 
transportation  of  general  commodities, 
with  usual  exceptions,  between  Havens- 
ville,  Kans.,  and  Kansas  City  and  St. 
Joseph,  Mo.,  serving  named  intermediate 
and  off-route  points,  and  between  Hol- 
ton,  Kans.,  and  St.  Joseph.  Mo.,  serving 
named  intermediate  points.  Erie  W. 
Francis,  suite  719,  700  Kansas  Avenue, 
Topeka,  Kans.  66603.  Attorney  for  ap- 
plicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 
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MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  division 
3  of  the  Commission  pursuant  to  sections 
212(b),  206^a),  211,  312(b),  and  410(g) 
of  the  Interstate  Commerce  Act,  and 
rules  and  regtilations  prescribed  there- 
under (49  CFR,  pt.  1132).  appear  below: 

Each  application  (except  sis  otherwise 
specifically  noted) ,  filed  after  March  27. 


(Notice  2941 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR,  pt.  1132) . 
appear  below: 

Each  application  (except  as  otherwise 
specifically  noted) ,  filed  after  March  27, 

1972,  contains  a  statement  by  appli- 
cants that  there  will  be  no  significant 
effect  on  the  quality  of  the  human  en- 
vironment resulting  from  approval  of  the 
application.  As  provided  in  the  Commis- 
sion's special  rules  of  practice  any  inter- 
ested person  may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceedings  on  or  before  July  5, 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters 
relied  upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 

No.  MC-FC-74127.  By  order  of  May  25, 
1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  East-South  Express,  Inc., 
Nashville.  Tenn.,  of  a  portion  of  the  op- 
erating rights  in  certificate  Na  MC- 
65941  (sub-No.  37).  Issued  December  22, 
1972,   to  Tower  Lines,  Inc.,  Wheeling, 


W.  Va.,  authorizing  the  transportation  of 
specified  commodities  from  points  In  Ro- 
anoke County,  Va.,  to  points  in  the 
United  States  (except  Hawaii,  Alaska, 
Virginia,  North  Carolina,  South  Carolina. 
Georgia,  Washington,  Oregon,  California, 
Montana,  Idaho,  Utah,  Nevada,  and  Flor- 
ida). Walter  Harwood,  1822  Parkway 
Towers,  Nashville.  Tenn.,  37219,  attorney 
for  transferee.  Paul  M.  Daniell.  suite  1600, 
First  Federal  Building,  Atlanta,  Ga. 
30303.,  attorney  for  transferor. 

No.  MC-FC-74504.  By  order  of  Jime  7, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Farr's  Coach  Lines,  Ltd., 
Dunnville,  Ontario,  Canada,  of  the  op- 
erating rights  in  certificate  No.  MC- 
135985  (sub-No.  1),  issued  May  26,  1972, 
to  Earry  F.  Farr,  doing  business  as  Farr's 
Coach  Lines,  Enirmville,  Ontario,  Canada, 
authorizing  the  transportation  of  passen- 
gers and  their  baggage  in  charter  and 
special  operaticois,  in  round  trip  sight- 
seeing and  pleastire  tours  beginning  and 
ending  at  ports  of  entry  on  the  United 
States-Canada  boimdary  line  and  ex- 
tending to  points  in  the  United  States 
except  Alaska  and  Hawaii.  S.  Harrison 
Kahn.  suite  733  Investment  Building, 
Washington,  D.C.  20005.  Attorney  for 
applicants. 

No.  MC-FC-74505.  By  order  entered 
June  5.  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  P.  Rodney  Hoff- 
man. Inc.,  Birdsboro,  Pa.,  of  the  operat- 
ing rights  set  forth  in  certificate  No.  MC- 
135205,  issued  July  13,  1971,  to  P.  Rodney 
Hoffman,  Birdsboro,  Pa.,  authorizing  the 
transportation  of  ferro  alloys  and  silicon 
metal,  in  bulk,  from  the  storage  facilities 
of  P.  Rodney  Hoffman  located  at  Exeter 
Township  (Berks  County) ,  Pa.,  to  points 
in  that  part  of  Pennsylvania, on  and  east 
of  U.S.  Highway  15.  Christian  V.  Graf. 
407  North  Front  Street,  Harrlsburg,  Pa. 
17101,  attorney  for  applicants. 

No.  MC-FC-73611.  By  order  entered 
June  7.  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Gale  B.  Alex- 
ander, Ottumwa,  Iowa,  of  the  operating 
rights  set  forth  in  certificate  No.  MC- 
119895  (sub-No.  11),  issued  March  13, 
1968,  to  Intercity  Express.  Inc.,  Fort 
Dodge,  Iowa,  authorizing  the  transpor- 
tation of  packinghouse  products  (except 
hides,  skins,  and  pieces  thereof,  and  ex- 
cept commodities  in  bulk),  frozen  food 
for  other  than  human  consumption,  used 
empty  steel  drums,  from  Ottumwa,  Iowa, 
to  points  in  Illinois  (except  points  in  Rock 
Island  Coimty).  and  Wisconsin,  and 
from  North  Chicago,  111.,  to  Ottumwa, 
Iowa,  restricted  to  traffic  originating  at 
or  destined  to  the  plantsite  of  John  Mor- 
rell  &  Co.;  canned  goods,  malt  beverages, 
empty  malt  beverage  containers,  non- 
Eilcoholic  beverages,  empty  nonalcoholic 
beverage  containers,  carbonated  bever- 
ages, in  containers,  and  new  empty  con- 
tainers for  carbonated  beverages,  from 
Ottumwa,  Iowa,  to  points  In  Arkansas, 
Illinois.  Kansas.  Missouri,  Nebraska. 
Minnesota,  Wisconsin,  and  South  Da- 
kota, and  from  points  in  the  above- 
specified  States  to  Ottumwa,  Iowa.  Ken- 
neth  P.   Dudley,    Yates   Building.    611 
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Church  Street,  P.O.  Box  279,  Ottumwa, 
Iowa  52501. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.73-n894  PUed  6-13-73;8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

NEVADA    STATE    ADVISORY    COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 


the  U.S.  Commission  on  Civil  Rights,  that 
a  meeting  of  the  Nevada  State  Advisory 
Committee  will  convene  at  10  a.m.  on 
June  16, 1973,  at  the  Pioneer  Inn,  221  Vir- 
ginia Avenue,  Reno,  Nev.  89101. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Western  Regional  Office,  room 
1015,  312  North  Spring  Street,  Los  An- 
geles, Calif.  90012. 

The  purpose  of  this  meeting  shall  be 
to  discuss  program  plans  and  specific 


projects  under  consideration  for  study  by 
the  State  Advisory  Committee  during  the 
coming  fiscal  year. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  June  11. 
1973. 

Isaiah  T.  Creswell.  Jr.. 

Advisory  Committee 
Management  Officer. 
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DEPARTMENT  OF 
TRANSPORTATION 

Office  of  the  Secretary 
[  49  CFR,  Part  25  ] 

I  Docket  No.  29.  Notice  No.  73-7] 


RELOCATION  ASSISTANCE  AND  LAND 
ACQUISITION   POLICIES 

Notice  of  Proposed  Rulemaking 
By  this  notice  the  Department  is  pro- 
posing to  amMid  its  regulations  in  part 
25  of  title  49  of  the  Code  of  Federal  Reg- 
ulations entitled  "Relocation  Assistance 
and  Land  Acquisition  for  Federal  and 
Federally     Assisted    Programs."    These 
regulations  provide  for  ser\'ices  and  pay- 
ments to  persons  who  are  displaced  from 
their  homes,  businesses,  or  farms  by  Fed- 
eral or  federally  assLsted  programs  ad- 
ministered by  the  Department.  Part  25 
also  contains  uniform  policies  for  the 
acquisition  of  land  under  those  programs. 
Part  25  was  originally   published  on 
May  20,  1971  (36  FR  9178) .  in  accordance 
with  the  Interim  guidelines  issued  by  the 
Office     of     Management     and     Budget 
«DMB)    in  the  Executive  Office  of  the 
President  to  insure  uniformity  by  Fed- 
eral agencies  in  their  promulgation  of 
regulations  administering  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  Public 
Law  91-646,  84  Stat.   1894.  On  May   1. 
1972,    OMB    Lssued    revised    guidelines 
(Circular  No.  A-103),  for  the  promulga- 
tion by  Federal  agencies  of  final  regula- 
tions to  implement  the  act.  The  proposed 
amendment    to    part    25    reflects    the 
changes    contained    In    OMB's    revised 
guidelines. 

The  amendments  being  proposed  af- 
fect all  nine  subparts  of  part  25,  and  ap- 
pendix B.  In  addition,  a  new  appendix  C 
would  be  added  to  publish  the  clauses  set 
forth  In  appendix  A  of  the  Civil  Rights 
Assurances   referred   to   In    §  25.235(f). 
These  clauses  are  pre.sently  contained  In 
an  internal  departmental  order  which  is 
not  readily  available  outside  the  Depart- 
ment. No  changes  are  being  proposed  to 
appendix  A,  but  it  has  been  included  in 
the  notice  for  piuTX)ses  of  continuity  and 
persons  may  direct  comments  toward  It, 
Because  the  proposed  changes  In  each 
of  the  nine  subparts  are  too  numerous  to 
facilitate  spot  amendments,  each  sub- 
part Is  being  published  In  Its  entirety 
with   the  proposed   changes   contained 
therein.  The  section  numbers  remain  the 
same.  Therefore,  if  a  reader  is  int€rested 
In  detail,  he  may  compare  the  existing 
and  proposed  new  sections  to  discern  the 
differences.  Many  existing  sections  are 
published    without    proposed    changes. 
Some  new  sections  have  been  added.  In 
the  case  of  appendix  B,  which  sets  forth 
tables  of  moving  experuse  allowances  by 
States,  only  minor  changes  are  proposed, 
and  the  complete  retyping  of  the  tables 
for  purposes  of  including  a  full  text  In 
this  notice  was  considered  unnecessary. 
Some  of  the  more  significant  changes 
proposed  by  this  notice  are  as  follows: 

(1)  Definition  of  the  word  •family." 

(2)  A  revision  §  25.11  to  include  a  per- 
son who  moves  from  real  property  be- 
cause he  is  displaced  from  other  real 
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property  on  which  he  conducts  a  busi- 
ness or  farm  operation. 

(3)  Requirement  in  §  25.12  for  an 
agency  concerned  to  issue  a  notice  of 
displacement. 

(4)  In  §  25.15(c),  a  standard  for  de- 
termining whether  a  replacement  dwell- 
ing is  within  the  financial  means  of  an 
individual  or  family. 

(5)  Provisions  in  §§25.25  and  25.27 
for  the  approval  of  planning  loans  or  the 
development  of  housing  in  accordance 
with  criteria  of  the  Secretary  of  Hous- 
ing and  Urban  Development. 

(6)  Provision  in  §  25.30  for  State  ac- 
quired real  property  provided  as  a  con- 
tribution incident  to  a  Federal  or  fed- 
erally assisted  project. 

(7)  A  re\1sion  of  §§25.53  and  25.57 
requiring  a  State  agency  to  submit  to  the 
appropriate  DOT  official  information  on 
the  displacement  problems  of  the  project 
and  proposed  actions  to  resolve  the 
problems. 

(8)  An  extension  of  the  time  for  filing 
an  application  for  moving  expenses  from 
12  to  18  months  under  §  25.117. 

(9)  A  revision  that  would  clarify 
§  25.127  in  determining  actual  direct 
losses  for  business  and  farm  operations, 
mining  actxial  direct  losses  for  business 
and  farm  operations. 

(10)  A  revision  of  the  eligibility  re- 
quirements for  homeowners  under 
§  25.181. 

(11)  A  new  §  25.202  to  place  a  limita- 
tion on  rental  payments. 

(12)  A  provision  in  §  25.205  that  would 
allow  a  lump  sum  rental  payment  in  an 
amount  up  to  $2,000. 

All  interested  persons  are  Invited  to 
submit  their  comments  on  these  pro- 
posed regiilations.  Two  written  copies  of 
the  comments  should  be  sent  to  the 
Docket  Clerk,  Office  of  the  General  Coun- 
sel, Department  of  Transportation, 
Washington,  D.C.  20590.  All  comments 
received  by  the  close  of  business  on 
August  10,  1973,  will  be  considered  in 
formulating  the  final  regulations,  and 
will  be  available  for  public  Inspection 
and  copying  until  that  date  between 
9  a.m.  and  5:30  p.m.,  Monday  to  Friday, 
except  Federal  holidays,  in  the  Office  of 
the  Assistant  General  Counsel  for  Regu- 
lation, room  10100,  Department  of 
Transportation  Headquarters  (Nasslf) 
Building,  400  Seventh  Street  SW.,  Wash- 
ington, DC. 

This  notice  is  Issued  under  the  author- 
ity of  secUon  213,  84  Stat.  1900,  42  U.S.C. 
4633. 

In  consideration  of  the  foregoing  it  Is 
proposed  to  amend  part  25  of  title  49  of 
the  Code  of  Federal  Regulations  by— 

(a)  Revising  the  table  of  .sections; 

(b)  Revising  subparts  A  tlu-ough  I; 

(c)  Republishing  appendix  A; 

(d)  Amending  the  allowances  for 
moving  expenses  for  the  States  of  Colo- 
rado and  New  York  In  tables  I  and  U  of 
appendix  B;  and 

(e)  Adding  a  new  appendix  C; 
as  set  forth  below. 

Lssued  in  Washington,  D.C,  on  June  5, 
1973. 

Clattd*  S.  Brinegar, 
Secretary  of  Transportation. 
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Subpart  F — Fixed  Allowance  In  Lieu  of  Moving 
and  Related  Expenses 
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25.197     Incidental  expenses. 
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tenants. 

25.201  Computation    of    rental    payments; 

homeowners. 

25.202  Limitation  of  rental  payment. 

25.203  Determining      reasonable      monthly 

rent. 

25.205  Rental  payments;  method  of  pay- 
ment. 

25.207     Computation  of  down  payments. 

25.209     Down  payments. 

25.2U  Provisional  payment  pending  con- 
demnation. 

25.213     Combined  payments. 

25.215  Partial  use  of  liome  for  business  or 
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25.217  Multiple  occupants  of  a  single  dwell- 
ing. 
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chase of  replacement  dwelling. 
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26.265    Allowance  for  benefits  prohibited. 

Appendix  A — Records. 

Appendix  B — Schedule  of  moving  expense 
allowances. 

Appendix  C — Civil  rights  clauses. 


Subpart  A — General 
§  2S.1      Purpose  and  policy. 

(a)  This  part  Implements  the  Uniform 
Relocation  Assistance  and  Land  Acquisi- 
tion Policies  Act  of  1970  which  provides 
for  the  imiform  and  equitable  treatment 
of  persons  displaced  from  their  horties, 
businesses,  or  farms  by  Federal  and  fed- 
erally assisted  programs  and  establishes 
uniform  and  equitable  land  acquisition 
policies  for  Federal  and  federally  assisted 
programs. 

(b)  In  implementing  the  act.  it  is  the 
policy  of  the  Department  of  Transporta- 
tion to  deal  consistently  and  fairly  with 
all  persons  whose  property  is  taken  for 
public  projects  and  all  persons  who  are 
displaced  from  their  homes,  businesses, 
or  farms.  The  Department  will  not  par- 
ticipate in  displacing  individuals  and 
families  from  their  homes  unless  com- 
parable replacement  dwellings  are  avail- 
able to  them  In  advance  of  their  dis- 
placement. 

§  25.3      Definitions. 

As  used  In  this  part — 

"Agency  concerned"  means  the  operat- 
ing administration  within  the  Depart- 
ment of  Transportation  or  the  State 
agency  responsible  for  carrying  out  the 
project  concerned,  or  the  Office  of  the 
Secretary  of  Transportation  in  the  case 
of  a  project  being  carried  out  by  that 
office. 

"Appropriate  DOT  official"  means  an 
official  of  the  Department  of  Transpor- 
tation to  whom  the  Secretary  of  Trans- 
portation has  delegated  authority  to 
carry  out  this  part  and  includes  any  per- 
son to  whom  that  official  has  redelegated 
that  authority. 

"Business"  means  a  lawful  activity, 
other  than  a  farm  operation,  conducted 
primarily — 

(1)  For  the  purchase,  sale,  lease,  or 
rental  of  personal  and  real  property,  and 
the  manufacture,  processing  or  market- 
ing of  products,  commodities,  or  other 
personal  property; 

(2)  For  the  sale  of  services  to  the  pub- 
lic; or 

(3)  By  a  nonprofit  organization. 

"Dwelling"  means  the  place  of  perma- 
nent or  customary  and  usual  residence 
of  an  individual  or  family,  and  includes: 

(1)  A  single-family  house; 

(2)  A  single-family  unit  in  a  multi- 
family  building: 

(3)  A  imlt  of  a  condominium  or  co- 
operative housing  project; 

(4)  A  mobile  home  wliich  qualifies  as 
realty  under  State  law  or  cannot  be 
moved  without  substantial  damage  or 
unreasonable  cost;  and 

(5)  Any  other  residential  imit. 
"Economic  rent"  means  the  amount  of 

rent  a  tenant  or  homeowner  would  have 
to  i>ay  for  a  dwelling  comparable  to  the 
acquired  dwelling  in  a  similar  area. 

"Family"  means  two  or  more  individ- 
trnls  who  live  together  in  a  dwelling  and 
are — 

(1)  Related  by  blood,  marriage,  adop- 
tion, or  legal  guardianship;  or 


(2)  Determined  to  be  jointly  eligible 
for  benefits  under  this  part  by  the  appro- 
priate DOT  official. 

"Farm  operation"  means  a  lawful  ac- 
tivity conducted  solely  or  primarily  for 
the  production  of  one  or  more  agricul- 
tural products  or  commodities,  including 
timber,  for  sale  or  home  use  and  cus- 
tomarily producing  those  products  or 
commodities  in  sufficient  quantity  to  be 
capable  of  providing  at  least  one-third 
of  the  operator's  income,  however,  in 
instances  where  such  operation  is  obvi- 
ously a  farm  operation,  it  need  not  con- 
tribute one-third  to  the  operation's  in- 
come for  him  to  be  eligible  for  relocation 
payments. 

"Federal  agency"  means  a  department, 
agency,  or  instrumentality  in  the  execu- 
tive branch  of  Government  (except  the 
National  Capital  Housing  Authority), 
any  wholly  owned  Government  corpora- 
tion (except  the  District  of  Columbia 
Redevelopment  Land  Agency),  and  the 
Architect  of  the  Capitol,  the  Federal  Re- 
serve Banks  and  branches  thereof. 

"Federal  financial  assistance"  means 
a  grant,  loan,  or  contribution  by  the 
United  States,  other  than  a  Federal  guar- 
antee or  insurance  or  an  annual  pay- 
ment or  capital  loan  to  the  District  of 
Columbia. 

"Federally  assisted"  means  assisted  by 
a  grant,  loan  or  contribution  by  the 
United  States,  other  than  a  Federal  guar- 
antee or  insurance  or  an  annual  pay- 
ment or  capital  loan  to  the  District  of 
Columbia. 

"Homeowner"  means  an  individual  or 
family  who  owns  and  occupies  a  dwelling. 

"Initiation  of  negotiations"  means  the 
date  the  agency  concerned  makes  its  first 
personal  contact  with  the  owner  of  real 
property,  or  his  representative,  to  give 
him  a  written  offer  for  the  property  to 
be  acquired. 

"Mortgage"  means  a  lien  commonly 
given  to  secure  an  advance  on,  or  the 
unpaid  purchase  price  of,  real  property 
under  the  laws  of  the  State  in  which 
real  property  is  located,  together  with 
any  credit  instruments  secured  thereby. 

"Own"  means  holding  any  of  the  fol- 
lowing interests  in  a  dwelling,  a  con- 
tract to  purchase  one  of  those  interests, 
or  evidence  of  impending  succession  to 
one  of  those  interests  by  devise  or  opera- 
tion of  law : 

(1)  A  fee  title. 

(2)  A  life  estate. 

(3)  A  99-year  lease. 

(4)  A  lease  with  at  least  50  years  to 
run  from  the  date  of  acquisition  of  the 
property. 

(5)  An  interest  in  a  cooperative  hous- 
ing project  which  includes  the  right  to 
occupy  a  dwelling;  or 

(6)  Any  other  interest  which  the  ap- 
propriate DOT  official  determines  to  be  a 
sufficient  proprietary  right. 

"Person"  includes  a  partnership,  com- 
pany, corporation,  or  Eissociatlon  as  well 
as  an  individual  or  family. 

"State"  means  any  of  the  several 
States  of  the  United  States,  the  District 
of    Columbia,    the    Commonwealth    of 
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Puerto  Rico,  a  territory  or  possession  of 
the  United  States,  the  trust  territories  of 
the  Pacific  Islands,  or  a  political  subdi- 
vision of  any  of  those  jurisdictions. 

"State  agency"  means  a  department, 
public  body,  agency  or  instnmientality 
of  a  State  or  of  a  political  subdivision  of 
a  State,  or  any  department,  agency  or 
instrumentality  of  two  or  more  States 
or  of  two  or  more  political  subdivisions 
of  a  State  or  States,  the  National  Capitol 
Housing  Authority  and  the  District  of 
Columbia  Redevelopment  Land  Agency. 

"Tenant"  means  an  individual  or  fam- 
ily who  rents,  or  is  temporarily  in  law- 
ful possession  of  a  dwelling,  including  a 
sleeping  room. 

§  23.5      .Applirabiliiy. 

This  part  applies  to  projects  which  are 
are  part  of  a  Federal  or  federally  assisted 
program  administered  by  the  Depart- 
ment of  Transportation  and  which,  af- 
ter January  1.  1971.  cause  the  displace- 
ment of  persons  or  the  acquisition  of  real 
property,  including  acquisition  by  a  State 
agency  without  Federal  financial  assist- 
ance. 
§  25.7      Dolcsalions  of  aulhorily. 

(a>  Except  as  provided  In  §  25.153,  the 
functions,  powers,  and  duties  of  the  Sec- 
retarj-  of  Transportation  with  respect  to 
the  "Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970"  are  delegated  to — 

( 1 1  The  Assistant  Secretary  for  Ad- 
ministration with  respect  to  programs 
administered  directly  by  the  OflBce  of  the 
Secretary;  and 

i2>   The  head  of  each  of  the  follow- 
ing operating  administrations  with  re- 
spect to  programs  administered  by  their 
respective  organizations: 
(i'   U.S.  Coast  Guard. 
(ii>  Federal  Aviation  Administration, 
(iii  I    Federal  Highway  Administration, 
(iv)   Federal  Railroad  Administration. 
(v»   Urban  Mass  Transportation  Ad- 
ministration. 

(\1)  National  Highway  TrafBc  Safety 
Administration. 

(viii  St.  Lawrence  Seaway  Develop- 
ment Corporation. 

(b)  Each  ofiBcer  to  whom  authority  Is 
delegated  by  paragraph  (a)  of  this  sec- 
tion may  redelegate  and  authorize  suc- 
cessive redelegations  of  that  authority 
within  the  organization  imder  his  juris- 
diction. 

§  25.9      Rr^lalions. 

(a>  Each  officer  to  whom  authority  Is 
delegated  by  §  25.7  may  prepare,  and  sub- 
mit to  the  Assistant  Secretary  for  Envi- 
ronment. Safety  and  Consumer  Affairs 
for  approval,  regulations  that — 

( 1 )  Implement  the  requirements  of  the 
"Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970"  <84  Slat.  1894)  and  this  part;  and 

(2)  Prescribe  additional  procedures 
and  requirements  that  are  appropriate  to 
the  particular  programs  administered  by 
the  preparing  dfBcer's  organization  and 
are  not  inconsistent  with  the  act  or  this 
part. 
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(b)  After  the  Assistant  Secretary  for 
Environment,  Safety  and  Consimier  Af- 
fairs approves  the  regulations,  the  pre- 
paring officer  shall  submit  them  to  the 
Federal  Register  for  publication. 

(c)  Regulations  issued  under  this  sec- 
tion are  effective  only  after  approval  by 
the  Assistant  Secretary  for  Envirormient, 
Safety  and  Consumer  Affairs  and  publi- 
cation in  the  Federal  Register. 

(d)  This  section  applies  to  each 
amendment  of  regulations  issued  under 
this  section. 

(e)  Regulations  issued  imder  this  sec- 
tion shall  be  revised,  as  necessary,  to 
conform  to  any  smiendments  that  may 
be  made  to  this  part. 

§25.11      Displaced      person;       qualifica- 
tions. 

(a)  Subject  to  the  requirements  of 
paragraphs  (c),  (d),  and  (e)  of  this  sec- 
tion, a  person  qualifies  as  a  displaced 
person  for  the  purposes  of  this  part  if 
after  January  1,  1971,  he  moves  from 
real  property,  or  moves  his  personal 
property  from  real  property,  and  the 
move  is  a  direct  result  of — 

(1)  The   Initiation   of  negotiations — 
(i)  For  the  real  property;  or 
(il)   For  the  purposes  of  subparts  D 

and  E  and  §§  25.153  and  25.155,  for  other 
real  property  oft  which  he  conducts  a 
business  or  farm  operation; 

(2)  A  written  notice  from  the  agency 
concerned  of  its  Intent — 

(i)  To  acquire  the  real  property  by  a 
definite  date ;  or 
(ii)   For  the  purposes  of  subparts  D  and 

E  and  §§  25.153  and  25.155,  to  acquire 
other  real  property  on  which  he  conducts 
a  business  or  farm  operation ;  or 

(3)  A  written  order  from  the  agency 
concerned — 

(i)  To  vacate  the  real  property;  or 
(ii)   For  the  purposes  of  subpauis  D 
and  E  and  §§  25.153  and  25.155,  to  vacate 
other  real  property  on  which  he  conducts 
a  business  or  farm  operation. 

(b)  A  person  may  qualify  as  a  dis- 
placed person,  regardless  of — 

(1)  Whether  the  property  is  acquired 
by  a  Federal  or  State  agency ; 

( 2 )  The  method  of  acquisition ; 

(3)  The  name  or  status  of  the  person 
who  acquires  or  holds  fee  title  to  the 
property ;  or 

(4)  Whether  Federal  funds  contribute 
directly  to  the  payment  for  the  property, 
if  the  property  must  be  acquired  for  a 
Federal  or  federally  assisted  program  or 
project,  and  the  end  result  is  to  serve  or 
be  considered  to  serve  in  the  public  in- 
terest. 

(c)  A  person  does  not  qualify  as  a  dis- 
placed person  under  paragraph  (a)  (1) 
or  (2)  of  this  section  until — 

(1)  The  agency  concerned  becomes 
entitled  to  possession  of  the  real  prop- 
erty under  an  agreement  or  a  court  order 
In  a  condemnation  proceeding  for  acquir- 
ing the  property ; 

(2)  The  owner  conveys  title  to  the 
real  property  to  the  agency  concerned; 
or 

(3)  The  owner  and  the  agency  con- 
cerned enter  Into  a  contract  for  the 


purchase  of  the  real  property,  but  only 
if  the  real  property  Is  not  to  be  re- 
occupied  before  the  agency  Is  to  ac- 
quire title  or  the  right  to  possession. 

§  25.12      ISolice  of  displacement. 

The  agency  concerned  shall  serve 
personally,  or  by  certified  or  registered 
first-class. mail,  return  receipt  requested, 
a  written  notice  to  each  prospective  dis- 
placed person  of  the  date  he  is  required 
to  move.  This  notice  may  be  combined 
with  the  infoi-mation  delivered  to  each 
displaced  person  In  accordance  with 
§  25.93.  A  notice  provided  under 
§  25.253(b)(1)  satisfies  the  requirement 
of  this  section. 

§  25.13      Notices  of  intent  to  acquire  real 
property. 

The  agency  concerned  may  not  Issue 
written  notices  of  Intent  to  acquire  real 
property  by  a  definite  date  imtil — 

(a)  The  beginning  of  any  project 
phase  which  wiU  cause  the  displacement 
of  persons  who  are  to  receive  the  written 
notices;  and 

(b)  The  appropriate  JX)T  ofiQcial  has 
approved  the  issuance  of  the  written 
notices. 

§25.15      Comparable  replacement  dwell- 
ing; requirements. 

(a)    A  dwelling  Is  a  comparable  re- 
placement dwelling  for  the  purposes  of 
this  part  if  it  is  available  on  the  market  ^ 
and — 

(1)  Decent,  safe,  and  sanitary; 

(2)  Functionally  equivalent  and  sub- 
stantially the  same  as  the  dwelling  being 
acquired  with  respect  to — 

(i)  Number  of  rooms; 
(ii)  Area  of  living  space; 
(iii)  State  of  repair;  and 
(iv)  Type  of  construction; 

(3)  In  an  area  not  generally  less  de- 
sirable than  the  dwelling  being  acquired 
with  respect  to — 

(i)  Public  utUlties; 

(ii)  Public  and  commercial  facilities; 
and 

(iii)  Neighborhood  conditions,  Includ- 
ing municipal  services,  and  environ- 
mental considerations; 

(4)  Reasonably  accessible  to  the  place 
of  employment,  or  potential  place  of  em- 
ployment, of  the  head  of  the  displaced 
family,  or  the  displaced  Individual,  as 
the  case  may  be; 

(5)  Adequate  in  size  to  accommodate 
the  needs  of  the  displaced  family  or 
individual ; 

(6)  In  an  equal  or  better  neighbor- 
hood; • 

(7)  Within  the  financial  means  of  the 
displaced  family  or  Individual; 

(8)  Is  open  to  all  Individuals  regard- 
less of  race,  color,  religion,  or  national 
origin  and  consl.stent  with  the  require- 
ments of  title  Vni  of  the  CivU  Rights 
Act  of  1968. 

(b)  If  replacement  dwellings  which 
meet  the  requirements  of  paragraphs  (a) 
(1)  through  (8)  of  this  section  are  not 
available  on  the  market,  the  agency  con- 
cerned may,  after  a  proper  finding  of 
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the  need  therefor,  treat  available  dwell- 
ings which  exceed  those  requirements 
as  comparable  replacement  dwellings. 

(c)  For  the  purpose  of  paragraph 
(a)  (7)  of  this  section,  a  dwelling  is 
within  the  financial  means  of  an  indi- 
vidual or  family  if,  taking  into  account 
payments  made  under  subpart  G  of  this 
part,  the  monthly  housing  cost  (includ- 
ing payments  for  mortgage,  insurance, 
and  property  taxes)  or  rental  cost  is  not 
more  than — 

(1)  25  percent  of  the  monthly  gross 
Income  of  the  individual  or  family,  in- 
cluding supplemental  income  payments 
received  from  public  agencies;  or 

(2)  The  portion  of  the  monthly  gross 
Income  of  the  individual  or  family,  in- 
cluding supplemental  income  payments 
received  from  public  agencies,  paid  for 
rent  or  housing  cost  at  the  acquired 
dwelling  if  the  rent  or  housing  cost  is 
not  excessive  taking  into  consideration 
the  cost  of  other  needs  of  the  family  or 
individual. 

§  25.17      Decent,  safe,  and  sanitary  dwell- 
ing; requirements. 

(a)  A  dwelling  is  decent,  safe,  and 
sanitary  for  the  purposes  of  this  part  if 
1^- 

(1)  Meets  the  applicable  State  or  local 
building,  plimiblng,  electrical,  housing, 
and  occupancy  codes  or  similar  ordi- 
nances or  regiilations  for  existing 
structures; 

(2)  Has  a  continuing  and  adequate 
supply  of  potable  safe  water; 

(3)  Has  a  kitchen  or  an  area  set  aside 
for  kitchen  use  which  contains  a  sink  in 
good  working  condition  and  cormected  to 
hot  and  cold  water,  and  properly  con- 
nected to  a  sewage  disposal  system; 

*[4)  Has  a  cooking  stove  and  refrigera- 
tor in  good  operating  condition,  if  re- 
quired by  local  code,  ordinance,  or  cus- 
tom or,  if  not  so  required,  utility  service 
coruiections  and  adequate  space  for  these 
installations  in  the  kitchen  or  area  set 
aside  for  kitchen  use; 

(5)  Except   in   a   geographical    area 
-\      where  it  is  not  normally  included   in 

new  housing,  has  an  adequate  heating 
system  in  good  working  order  capable  of 
maintaining  a  minimum  temperature  of 
70°  F.  in  the  living  area  (not  including 
the  bedrooms)  under  local  outdoor  de- 
sign temperature  conditions; 

(6)  Has  a  bathroom,  well  lighted  and 
ventilated  and  affording  privacy  to  an 
individual  within  it,  containing  a  lava- 
tory and  a  bathtub  or  shower  stall,  prop- 
erly connected  to  an  adequate  supply  of 
hot  and  cold  running  water,  and  a  flush 
toilet,  all  In  good  working  order  and 
properly  connected  to  a  sewage  disposal 
system; 

(7)  Has  an  electrical  wiring  system  in 
each  room; 

(8)  Is  structually  sound,  clean, 
weathertight,  and  in  good  repair  and 
adequately  maintained; 

(9)  Has  a  safe,  unobstructed  means  of 
egress  leading  to  a  safe  open  space  at 
ground  level  and,  in  the  case  of  a  multi- 
dwelling  building,  access  from  each 
dwelling  unit  directly  or  through  a  com- 


mon corridor  to  a  means  of  egress  to  a 
safe  open  space  at  ground  level  and,  in 
the  case  of  a  multidwelling  building  of 
more  than  two  stories,  at  least  two  means 
of  egress  from  the  common  corridor  on 
each  story; 

(10)  Has  habitable  sleeping,  living, 
cooking,  and  dining  floor  space  (exclu- 
sive of  such  enclosed  spaces  as  closets, 
pantries,  bath  or  toilet  rooms,  service 
rooms,  connecting  corridors,  laundries, 
unfurnished  attics,  foyers,  storage  spaces, 
cellars,  utility  rooms,  or  similar  spaces), 
which — 

(1)  Measures  at  least  150  ft'  for  the 
first  occupant  and  100  ft'  (70  ft'  in  the 
case  of  a  mobile  home)  for  each  addi- 
tional occupant; 

(ii)  Is  subdivided  Into  adequately 
ventilated  rooms  sufficient  to  accommo- 
date the  occupants;  and 

(11)  Is  reasonably  convenient  to  com- 
munity services  including  schools,  stores, 
and  public  transportation. 

(b)  If  the  applicable  local  housing  code 
does  not  conform  to  all  the  requirements 
of  paragraph  (a)  of  this  section  but  is 
reasonably  comparable,  the  agency  pro- 
viding relocation  assistance  may  submit 
a  copy  of  the  local  code  to  the  appropri- 
ate DOT  official  for  approval  as  accepta- 
ble standards  for  decent,  safe,  and  sani- 
tary housing. 

(c)  In  case  of  extreme  hardship  or 
other  similar  extenuating  clrciunstances 
involving  a  displaced  Individual  or  fam- 
ily, the  agency  concerned  may,  with  the 
conciu-rence  of  the  appropriate  DOT  offi- 
cial, waive  any  requirement  of  paragraph 
(a)  of  this  section.     ^ 

§25.19      Decent,  safe,  and  sanitary  rental 
sleeping  rooms ;  requirements. 

(a)  A  rental  sleeping  room  is  decent, 
safe,  and  sanitary  for  the  purposes  of 
this  part  if  it — 

(1)  Meets  the  applicable  State  or  local 
building,  plumbing,  electrical,  housing, 
and  occupancy  codes  or  similar  ordi- 
nances or  regulations  for  existing 
structures ; 

(2)  Except  in  a  geographical  area 
where  it  is  not  normally  included  in  new 
housing,  has  an  adequate  heating  system 
in  good  working  order  which  will  main- 
tain a  minimum  temperature  of  70*  P 
under  local  outdoor  design  temperature 
conditions; 

(3)  Has  an  electrical  wiring  system; 

(4)  Is  structurally  sound,  clean, 
weathertight,  and  in  good  repair  and 
adequately  maintained; 

(5)  Has  a  safe,  unobstructed  means  of 
egress  leading  to  a  safe  open  space  at 
ground  level  and,  in  the  case  of  a  room- 
ing house,  access  from  each  sleeping 
room  directly  or  through  a  common  cor- 
ridor to  a  means  of  egress  to  a  safe  open 
space  at  ground  level  and,  in  the  case  of 
a  rooming  house  of  more  than  two  sto- 
ries, at  least  two  means  of  egress  from  the 
common  corridor  on  each  story; 

(6)  Is  reasonably  convenient  to  com- 
munity services  such  as  stores  and  public 
transportation; 

(7)  Has  at  least  100  ft'  of  habitable 
floor  space  for  the  first  occupant  and  50 


ft'  of  habitable  floor  space  for  each  ad- 
ditional occupant ;  and 

(8)  Provides  use  of  a  bathroom,  well 
lighted  and  ventilated  and  affording  pri- 
vacy to  an  individual  within  it.  Including 
a  door  that  can  be  locked  if  the  facilities 
are  separate  from  the  sleeping  room, 
containing  a  lavator>-  and  a  bathtub  or 
shower  stall,  properly  connected  to  an 
adequate  supply  of  hot  and  cold  running 
water,  and  a  flush  toilet,  all  in  good 
working  order  and  properly  connected 
to  a  sewage  di.sposal  system. 

(b)  If  the  applicable  local  housing  code 
does  not  meet  all  the  requirements  of 
paragraph  (a)  of  this  section  but  is  rea- 
sonably comparable,  the  agency  provid- 
ing relocation  assistance  may  submit  a 
copy  of  the  local  code  to  the  appropriate 
DOT  official  for  approval  as  acceptable 
standards  for  decent,  safe,  and  sanitary 
housing. 

(c)  In  case  of  extreme  hardship  or 
other  similar  extenuating  circumstances 
involving  a  displaced  individual  or 
family,  the  agency  concerned  may,  with 
the  concurrence  of  the  appropriate  DOT 
official,  waive  any  requirement  of  para- 
graph (a)  of  this  section. 

§  25.21      Appeals. 

(a)  An  applicant  for  a  payment  under 
this  part  who  is  aggrieved  by  £in  agency's 
determination  as  to  the  applicant's  eligi- 
bility for  payment  or  the  amount  of  the 
payment  may  appeal  that  determination  , 
in  accordance  with  the  procedures  estab- 
lished by  the  agency  concerned  under 
paragraph  (b)  of  this  section. 

(b)  Each  agency  concerned  shall  es- 
tablish procedures  for  reviewing  appeals 
by  aggrieved  applicants  for  pasmients 
under  this  part.  The  procedures  shall 
insure  that — 

(1)  Each  appellant  applicant  has  the 
opportunity  for  oral  presentation; 

(2)  Each  appeal  will  be  decided 
promptly  and  the  applicant  is  informed 
of  the  decision  in  writing; 

(3)  Each  apF>eal  decision  will  include 
a  statement  of  the  reasons  upon  which 
it  Is  based; 

(4)  The  agency  retains  all  documents 
associated  with  each  appeal;  and 

(5)  Each  appellant  applicant  has  a 
right  of  final  appeal  to  the  head  of  the 
agency  concerned. 

§  25.23      Records. 

Each  agency  concerned  shall  maintain 
relocation  records  in  accordance  with  the 
requirements  of  appendix  A  and  make 
them  available  during  regular  business 
hours  for  inspection  by  appropriate  DOT 
officials.  The  records  shall  be  retained  by 
the  agency  for  at  least  3  years  after 
completion  of  a  project. 

§  25.25      Last  resort  liou.sing. 

If  a  relocation  plan  submitted  under 
§  25.33  or  !  25.55  discloses  that  compara- 
ble replacement  dwellings  are  not  avail- 
able, the  appropriate  DOT  official  may 
use  project  funds,  or  authorize  a  State 
agency  to  use  project  funds,  as  the  case 
may  be,  to  develop  housing  pursuant  to 
the  criteria  and  procedures  of  the  Sec- 
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retary  of  Housing  and  Urban  Develop- 
ment published  on  February  18,  1972  at 
37  FR  3633. 

§  25.27      Loans  for  planning  and  prelim- 
inary expenses. 

An  appropriate  DOT  official  may  make 
or  approve  loans  for  planning  and  pre- 
liminary expenses  in  connection  with  the 
construction  or  rehabilitation  of  housing 
imder  section  215  of  the  Uniform  Re- 
location Assistance  and  Real  Property 
Acquisition  PoUcies  Act  of  1970  (84  Stat. 
1894)  in  accordance  with  the  criteria  and 
procedures  of  the  Secretary  of  Housing 
and  Urban  Development  published  on 
July  25.  1972  at  37  FR  14768. 
§  23.29      Consullalion  at  planning  stage. 

(ai  Each  agency  concerned  that  plans 
a  project  which  will  result  in  the  dis- 
placement of  persons  in  an  area  in  which 
one  or  more  other  Federal  or  State  agen- 
cies are  also  planning  projects  which  will 
result  In  the  displacement  of  persons, 
shaU— 

(1)  Coordinate  Its  relocation  as- 
sistance activities  and  available  housing 
resources  with  the  other  agencies: 

(2)  Designate  at  least  one  employee 
to  meet  with  the  representatives  of  the 
other  agencies  to  review  the  impact  of 
their  respective  projects  on  the  persons 
that  will  be  displaced  by  the  project:  and 

(3>  Consult  with  the  appropriate 
Housing  and  Urban  Development  re- 
gional area  office  on  the  availability  of 
housing  resources  and  provide  that  office 
with  information  concerning  the  persons 
that  will  be  displaced  by  the  project.  (See 
37  FR  17403  for  a  listing  of  the  area  of- 
fices.) 

(b)  In  the  case  of  a  direct  Federal  de- 
velopment project  or  a  project  eligible 
for  Federal  assistance  under  any  of  the 
following  programs,  the  agency  con- 
cerned shall  coordinate  its  projects 
through  the  State,  regional,  and  metro- 
politan planning  and  development  clear- 
inghouses established  pursuant  to  title 
IV  of  the  Intergovernmental  Cooperation 
Act  of  1968  and  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966: 

( 1 )  Airport  development  aid  program : 

(2)  Forest  highways: 

(3)  Highway  beautification — land- 
scaping and  scenic  enhancement: 

(4)  Highway  planning  and  construc- 
tion; 

(5)  Highway  planning  and  research 
studies  (involving  construction); 

(6)  Public  lands  highways: 

(7)  Traffic  operations  program  to  in- 
crease capacity  and  safety  (construction 
only) ; 

(8)  Urban  mass  transportation  capi- 
tal Improvement  grants  (construction 
only) ; 

(9)  Urban  mass  transportation  capital 
Improvement  loans  (construction  only) ; 
or 

(10)  Urban  mass  transportation  tech- 
nical studies  grants  (planning  only). 

§  25.30  Slate  agrnry  olilisaird  to  pro- 
vide real  property  for  Federal  or  fed- 
erally as.^i.sled  projerl. 

(a)  Whenever  real  property  is  ac- 
quired by  a  State  agency  and  provided  as 
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the  required  contribution  incident  to  a 
Federal  or  federally  assisted  project,  no 
DOT  official  may  accept  that  real  prop- 
erty until  he  determines  tliat  the  State 
agency  has  carried  out  the  requirements 
of  §§  25.57  and  25.59.  However,  in  the 
case  of  real  property  acquired  by  a  State 
agency  before  July  1.  1972,  this  section  is 
applicable  only  to  the  extent  that  agency 
was  able  to  meet  the  requirements  of 
§§  25.57  and  25.59  under  State  law. 

(b)  The  cost  to  a  State  agency  of  pro- 
viding the  payments  and  services  re- 
quired by  this  part  shall  be  paid  in  the 
same  manner  and  to  the  same  extent  as 
the  cost  of  the  real  property  acquired  for 
the  project.  The  Department  erf  Trans- 
portation will  pay  a  State  agency  the  full 
amount  of  the  first  $25,000  of  the  cost  of 
providing  payments  and  services  for  any 
person  displaced  before  July  1,  1972. 

Subpart  B — Requirements  for  Federal 
Projects 

§  25.31     Scope. 

This  subpart  prescribes  requirements 
governing  the  administration  of  real 
property  acquisition  and  relocation  as- 
sistance for  displaced  persons  for  proj- 
ects which  are  part  of  a  Federal  program 
administered  by  the  Department  of 
Transportation. 

§  25.33      Detemiinalions;      displacement 
of  persons. 

(a)  No  DOT  official  may  approve  a 
Federal  project  to  which  this  part  ap- 
plies which  will  result  in  the  displace- 
ment of  any  person  until  he  determines 
that^- 

(1)  Fair  an*  reasonable  relocation 
payments  will  be  provided  to  displaced 
persons  as  required  by  subparts  E,  F,  and 
G  of  this  part; 

(2)  Relocation  assistance  programs 
offering  the  services  described  in  subpart 
D  of  this  part  will  be  provided  for  dis- 
placed persons; 

(3)  The  public  was  or  will  be  ade- 
quately informed  of  the  relocation  pay- 
ments and  services  which  will  be  avail- 
able imder  subparts  D,  E,  F,  and  G  of 
this  part ;  and 

(4)  Comp».rable  replacement  dwellings 
will  be  available,  or  provided  if  neces- 
sary, with  a  reasonable  period  of  time 
before  any  individual  or  family  is  dis- 
placed. 

(b)  No  DOT  official  may  proceed  with 
any  phase  of  a  Federal  project  If  that 
phase  will  cause  the  displacement  of  any 
individual  or  family  imtil — 

( 1 )  He  determines  that  based  on  a  cur- 
rent survey  and  analysis  of  available 
replacement  housing  and  in  considera- 
tion of  competing  demands  for  that 
housing,  cotnparable  replacement  dwell- 
ings will  be  available  within  a  reasonable 
period  of  time  prior  to  displacement 
equal  in  number  to  the  displaced  individ- 
uals and  families  that  require  them; 

(2)  He  determines  that  adequate  pro- 
visions have  been  made  to  provide  or- 
derly, timely,  and  efficient  relocation  of 
displaced  individuals  and  families  to  de- 
cent, safe,  and  sanitary  housing  available 
without  regard  to  race,  color,  religion,  or 
national  origin  with  minimum  hardship 
to  those  affected;  and 


(3)  He  prepares  a  relocation  plan 
which  meets  the  requirements  of  §  25.55 
(a),  (b),  and  (c). 

§25.33      Determinations;    acquisition    of 
real   property. 

No  DOT  official  may  approve  a  Federal 
project  to  wliich  this  part  applies  and 
which  will  result  in  the  acquisition  of  real 
property  until  he  determines  that  ade- 
quate provisions  have  been  made  to — 

(a)  Fully  comply  with  the  require- 
ments of  subpart  I,  of  this  part;  and 

(b)  Inform  the  public  of  the  acquisi- 
tion policies,  requirements,  and  payments 
which  will  apply  to  the  project. 

Subpart  C — Requirements  for  Federally 
Assisted  Projects 

§  25.51      Scope. 

This  subpart  prescribes  requirements 
governing  the  administration  of  real 
property  acquisition  and  relocation  as- 
sistance for  displaced  persons  for  proj- 
ects which  are  part  of  a  federally  assisted 
program  administered  by  the  Depart- 
ment of  Transportation. 

§  25.53      Preliminary    requirements. 

Before  a  State  agency  begins  a  fed- 
erally assisted  project  to  which  this  part 
applies,  it  shall — 

(a)  Make  preliminary  investigations  to 
determine — 

(1)  The  approximate  number  of  per- 
sons that  wUl  be  displaced,  including  the 
number  of  businesses  and  farm  opera- 
tions; and 

(2)  The  probable  availability  of  com- 
parable replacement  dwellings. 

(b)  Submit  to  the  appropriate  DOT 
official — 

(1)  A  statement  of  the  basis  for  the 
data  required  by  paragraph  (a)  of  this 
section; 

(2)  A  statement  of  the  displacement 
problems  involved  at  each  Identifiable 
location,  along  with  possible  solutions; 
and 

(3)  If  the  data  required  by  paragraph 
(a)  of  this  section  disclose  that  the  com- 
parable replacement  dwellings  will  be 
insufficient  to  meet  the  displacement 
needs  of  the  project,  a  description  of  the 
actions  proposed  to  insure  that  the  nec- 
essary dwellings  will  be  available  in  ad- 
vance of  any  displacement. 

If  a  public  hearing  is  held  concerning 
the  project,  the  State  agency  shall  sub- 
mit the  information  required  by  para- 
graph (b)  of  this  section  in  advance  of 
that  hearing. 

§  25.55      Relocation  plan  required. 

No  DOT  official  may  authorize  a  State 
agency  to  proceed  with  any  phase  of  a 
federally  assisted  project  to  which  this 
part  applies  and  which  will  result  in  the 
displacement  of  any  person  until  the 
State  agency  has  submitted  a  relocation 
plan  to  him  for  approval.  The  plan  must 
include : 

(a)  An  enventory  of  the  characteris- 
tics and  needs  of  persons  to  be  displaced 
and  may  be  based  upon  a  representative 
sampling  process  rather  than  a  complete 
occupancy  survey. 

.  (b)    An  estimated  Inventory  of   cur- 
rently available  comparable  replacement 
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dwellings  which  sets  forth  for  each  dwell- 
ing the  type  of  house  or  building,  state 
of  repair,  number  of  rooms,  type  of 
neighborhood,  proximity  of  public  trans- 
portation, schools,  and  commercial  shop- 
ping areas,  and  distance  to  any  pertinent 
social  institutions,  such  as  religious  and 
community  facilities. 

(c)  An  analysis  of  the  information  re- 
quired by  paragraphs  (a)  and  ib)  of  this 
section  which — 

(1)  Discusses  relocation  problems  and 
possible  solutions,  including — 

(i)  If  a  project  divides  or  disrupts  an 
established  community,  the  impact  on 
the  human  environment  in  which  the 
project  will  be  located;  and 

(il)  An  estimate  of  the  businesses  and 
fai-m  operations  to  be  displaced  and  the 
effect  of  their  displacement  on  the  econ- 
omy of  the  area  involved ; 

(2)  Provides  an  analysis  of  Federal, 
State,  and  community  programs  cur- 
rently in  operation  in  the  project  area 
which  will  affect  the  availability  of 
housing; 

(3)  Provides  detailed  Information  on 
concurrent  displacement  and  relocation 
by  other  goverrmiental  agencies  or  pri- 
vate concerns; 

(4)  Describes  the  methods  to  be  used 
to  help  displaced  persons  relocate; 

(5)  Explains  the  amount  of  lead  time 
necessary  to  carry  out  a  timely,  orderly, 
and  himiane  relocation  program ;  and 

(6)  Sets  forth  the  results  of  consulta- 
tion held  under  §  25.29. 

§  23.57     Assurances    required;    displace- 
ment of  persons. 

(a)  No  DOT  official  may  make  any 
approval  with  respect  to  a  federally  as- 
sisted project  to  which  this  part  applies 
and  which  will  result  in  the  displacement 
of  any  person  until  the  head  of  the  State 
agency  provides  that  official  with  satis- 
factory written  assurance  that — 

(1)  It  will  provide  fair  and  reasonable 
relocation  payments  to  displaced  persons 
as  required  by  subparts  E,  F,  and  G  of 
this  part; 

(2)  It  will  provide  relocation  assistance 
programs  for  displaced  persons  offering 
the  services  described  in  subpart  D  of 
this  part; 

(3)  It  will  adequately  inform  the  pub- 
lic of  the  relocation  payments  and  serv- 
ices which  wiU  be  available  under  sub- 
parts D,  E.  F,  and  G  of  this  part;  and 

(4)  Based  on  the  requirements  of 
5  25.53,  comparable  replacement  dwel- 
lings will  be  available,  or  pro\ided  if 
necessary,  within  a  reasonable  period 
of  time  before  any  individual  or  family 
Is  displaced. 

(b)  No  DOT  official  may  authorize  a 
State  agency  to  proceed  with  any  phase 
of  a  project  if  that  phase  will  cause  the 
displacement  of  any  individual  or  fam- 
ily imtil  that  official  receives  satisfactory, 
written  assurance  from  the  head  of  the 
State  agency  that — 

(1)  Based  on  a  current  survey  and 
anab'sis  of  available  replacement  hous- 
ing and  in  consideration  of  competing 
demands  for  that  housing,  comparable 
replacement  dwellings  will  be  available 
within  a  reasonable  period  of  time  prior 


to  displacement,  equal  in  number  to  the 
displaced  individuals  and  families  that 
require  them;  and 

(2)  The  State  agency  relocation  pro- 
gram Is  realistic  and  is  adequate  to  pro- 
vide orderly,  timely,  and  efficient  re- 
location of  displaced  individuals  and 
families  to  decent,  safe,  and  sanitary 
housing  available  without  regard  to  race, 
color,  religion,  or  national  origin  with 
minimum  hardship  to  those  affected. 

§  25.59      Assurances  required ;  acquisition 
of  real  property. 

No  DOT  official  may  make  any  ap- 
proval with  respect  to  a  federally  as- 
sisted project  to  which  this  part  appUes 
and  which  will  result  In  the  acquisition 
of  real  property  until  the  head  of  the 
State  agency  concerned  provides  the 
appropriate  DOT  official  with  satis- 
factory assurances  that  it  will — 

(a)  Be  guided  by  the  requirements  of 
§§25.253,  25.255,  25.257,  and  25.259  to 
the  greatest  extent  practicable  under 
State  law  and  fully  comply  with  all 
other  requirements  of  subpart  I  of  this 
part;  and 

(b)  Adequately  inform  the  public  of 
the  acquisition  policies,  requirements, 
and  payments  which  will  apply  to  the 
project. 

§  25.60      Monitoring  assurances. 

After  a  State  agency  provides  the  as- 
surances under  §§  25.57  and  25.59  for  a 
federally  assisted  project,  the  appropri- 
ate DOT  official  shall  monitor  the  ac- 
tivities of  the  State  agencies  with  re- 
spect to  the  project  to  insiu-c  that  those 
assurances  are  carried  out. 

§  25.61  Required  information  concern- 
ing State  agency  policy  and  pro- 
cedure. 

(a)  Before  beginning  any  project  phase 
which  will  cause  the  displacement  of  any 
person,  the  State  agency  shall  submit 
the  following  Information  to  the  ap- 
propriate DOT  official: 

(1)  A  fimctional  description  of  the 
office  in  the  State  agency  which  has  re- 
sponsibility for  implementing  relocation 
programs  and  the  name  of  the  Individual 
in  charge  of  that  office. 

(2)  The  estimated  number  and  job 
titles  of  personnel  having  responsibilities 
for  providing  relocation  payments  and 
services  in  the  central  office  and  in  any 
field  offices  showing  to  whom  they  report 
and  their  relationship  to  the  central 
office. 

(3)  Job  classifications,  descriptions  and 
qualifications  for  all  relocation  assist- 
ance supervisory  and  field  personnel. 

(b)  Before  begirming  any  project 
phase  which  will  cause  the  displacement 
of  any  person,  the  State  agency  shall  sub- 
mit to  the  appropriate  DOT  official  a 
complete  statement  explaining  the  pro- 
cediu-es  it  will  follow  in  furnishing  relo- 
cation services  and  making  payments. 
The  statement  must  include: 

(1)  The  citation  and  effective  date  of 
any  applicable  law. 

(2)  A  declaration  of  imderstanding 
that  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 


Act  of  1970  is  applicable  to  federally  as- 
sisted projects  including  those  projects 
on  which  real  property  acquisition  is 
financed  by  State  money,  but  where  Fed- 
eral financial  assistance  will  be  used  In 
construction. 

(3)  A  description  of  the  extent  to 
which  relocation  assistance  offices.  In- 
cluding project  or  field  offices,  will  be 
used,  their  office  hours,  the  type  of  lists, 
maps,  and  other  information  to  be  main- 
tained, and  the  measure  of  accessibility 
to  displaced  persons. 

(4)  A  description  of  when  and  by 
whom  personal  contacts  with  displaced 
persons  will  be  made. 

(5)  A  description  of  the  personnel, 
timing,  methods,  and  procedures  to  be 
used  In  advance  of  real  property  negotia- 
tions to  determine — 

(i)  An  Inventory  of  comparable  re- 
placement dwellings; 

(il)  The  approximate  number  of  dis- 
placed persons ; 

(111)  The  needs  of  displaced  persons  for 
available  housing ;  and 

(iv)  A  relocation  plan  for  the  project. 

(6)  A  description  of  procedures  to  be 
used  to  provide  public  Information 
through  brochures,  public  hearings, 
newspapers,  radio,  television,  and  other 
means,  concerning  available  assistance 
and  payments  to  displaced  persons,  and 
a  copy  of  each  brochure  to  be  used. 

(7)  A  description  of  the  moving  ex- 
pense payments  to  which  displaced  per- 
sons are  entitled  and  the  methods  em- 
ployed In  determining  the  amoimt  of  en- 
titlement. Schedules  shall  be  appended 
where  applicable. 

(8)  A  description  of  the  procedures  to 
be  followed  in  making  replacement  hous- 
ing payments  to  homeowners  and  ten- 
ants: Indicating  who  Is  responsible  for 
determining  replacement  housing  pay- 
ments, the  time  limits  and  methods  of 
applying  for  payments,  and  the  eligibility 
requirements. 

(9)  A  description  of  the  incidental 
transfer  expenses  that  are  payable,  and 
a  copy  of  a  typical  closing  statement  in- 
dicating those  payments. 

(10)  A  description  of  the  appeal  pro- 
cedures that  are  available  to  displaced 
persons. 

(11)  A  copy  of  all  forms  developed  to 
carry  out  the  relocation  program. 

§  25.63      Use  of  Federal  financial  assist- 
ance. 

(a)  Federal  financial  assistance  may 
not  be  used  for  relocation  and  acquisition 
costs  unless — 

(1)  The  federally  assisted  project  con- 
cerned has  been  approved  and  authorized 
to  proceed ; 

(2)  The  relocation  and  acquisition 
costs  are  lawfully  incurred ;  and 

(3)  The  project  agreement  h£is  been 
executed  for  the  particular  project 
involved. 

(b)  The  type  of  interest  acquired  in 
real  property  does  not  affect  the  eligi- 
bility of  related  relocation  costs  for  Fed- 
eral financial  assistance  provided  the  in- 
terest is  sufficient  to  cause  displacement. 
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(c)  Federal  financial  assistance  may 
not  be  used  to  pay  a  relocated  person  for 
anj'  loss  that  is  due  to  his  negligence. 

(d)  Federal  financial  assistance  may 
not  be  used  for  any  payment  \inder  this 
part  to  a  displaced  person  if  that  person 
receives  a  separate  payment  which  is — 

(1>  Required  by  the  State  law  of 
eminent  domain ; 

(2>  Determined  by  the  appropriate 
DOT  official  to  have  substantially  the 
same  purpose  and  effect  as  a  payment 
under  this  part;  and 

(3)  Othenvise  included  as  a  project 
cost  for  which  Federal  financial  assist- 
ance is  available. 

§  23.65      Fodrral  share  of  cosH. 

(a)  The  cost  to  a  State  agency  of  pro- 
viding the  payments  and  sei-vices  re- 
quired by  this  part,  shall  be  included  as 
part  of  the  cost  of  the  federally  assisted 
project  and,  except  as  provided  in  para- 
graphs (b)  and  <c>  of  this  section,  the 
State  agency  is  eligible  for  Federal  finan- 
cial assistance  with  respect  to  those  costs 
in  the  same  manner  and  to  the  same  ex- 
tent as  other  project  costs. 

(b)  If  Federal  financial  assistance  Is 
by  grant  or  contribution,  the  Depart- 
ment of  Transportation  will  pay  a  State 
agency  the  full  amount  of  the  first 
$25,000  of  the  cost  of  providing  the  pay- 
ments and  services  described  in  this  part 
for  any  displaced  person  because  of  any 
acquisition  or  displacement  occurring  be- 
fore July  1. 1972. 

(c>  If  Federal  financial  assistance  Is 
by  loan,  the  Department  of  Transporta- 
tion will  loan  a  State  agency  the  full 
amount  of  the  first  $25,000  of  the  cost  of 
providing  the  payments  and  services  de- 
scribed in  this  part  for  any  displaced 
person  because  of  any  acquisition  or  dis- 
placement occurring  before  July  1,  1972. 

Subpart  D — Relocation  Assistance 
Advisory  Programs 

§  2.1.71     Scope. 

This  subpart  prescribes  requirements 
for  relocation  assistance  advisory  pro- 
grams for  persons  who  will  be  displaced 
by  projects  which  are  part  of  a  Federal 
or  federally  assisted  program  admin- 
istered by  the  Department  of  Trans- 
portation. 

§  25.73      Exleii>i«»n    of   services   l€>   adja- 
cent occupants. 

Each  agency  concerned  shall  provide 
the  relocation  assistance  advisory  serv- 
ices described  in  this  subpart  to  all  pro- 
spective displaced  persons.  The  agency 
may  also  offer  those  services  to  any  per- 
son occupying  property  immediately  ad- 
jacent to  the  real  property  being  acquired 
who.  In  the  agency's  opinion,  will  suffer 
substantial  economic  injury. 

§  25.75      Relocation     programs;     general 
requirements. 

Each  agency  concerned  shall  carry  out 
a  relocation  assistance  advisory  program. 
The  program  must  provide  for — 

(a)  Explaining  to  persons  the  reloca- 
tion assistance  and  payments  that  are 
available; 


(b)  Assisting  persons  to  complete  ap- 
plications required  for  payments; 

(c)  Determining  the  needs  of  persons 
for  relocation  assistance; 

(d)  Informing  persons  as  to  the  avail- 
ability and  costs  of  comparable  replace- 
ment dwellings  and  comparable  loca- 
tions for  businesses  and  farm  opera- 
tions; 

(e)  Assisting  each  individual  or  fam- 
ily to  obtain  and  move  to  a  comparable 
replacement  dwelling; 

(f)  Informing  individuals  and  fami- 
lies as  to  Federal  and  State  housing  pro- 
grams; and 

(g)  Providing  coimsel  and  advice  to 
displaced  persons  that  wUl  minimize  the 
hardships  associated  with  adjusting  to  a 
new  location. 

'§25.77      Organizational  re<mirenients. 

The  organization  and  procedures  of 
the  agency  concerned  for  carr>'ing  out  a 
relocation  assistance  advisory  program 
must  include  provisions  for: 

(a)  Assigning  at  least  one  employee 
whose  primary  responsibility  is  to  pro- 
vide relocation  assistance  for  one  or 
more  projects. 

(b)  Establishing  a  local  relocation 
office  for  each  project  where  the  agency 
determines  that  the  volume  of  work  or 
the  needs  of  the  displaced  persons  so 
require. 

(c)  Maintaining  and  providing  the 
following  information  for  each  project: 

(1)  Lists  of  replacement  dwellings 
available  without  regard  to  race,  color, 
religion,  or  national  origin  drawn  from 
various  sources,  suitable  in  price,  size, 
and  condition  for  individuals  and 
families. 

(2)  Current  information  as  to  secu- 
rity deposits,  closing  costs,  typical  down 
payments,  interest  rates,  and  terms  for 
residential  real  property  in  the  area. 

(3)  Maps  showing  the  location  of 
schools,  parks,  playgrounds,  shopping, 
and  public  transportation  routes  in  the 
area. 

(4>  Schedules  and  costs  of  public 
transportation  in  the  area. 

(5)  Copies  of  the  agency's  brochure 
explaining  its  relocation  program,  local 
ordinances  pertaining  to  housing,  build- 
ing codes,  open  housing,  consumer  edu- 
cation literature  on  housing,  shelter 
costs,  and  family  budgeting. 

(6)  Subscriptions  for  apartment  di- 
rectory services,  neighborhood  and 
metropolitan  newspapers,  and  where 
available,  multiple  listing  services. 

§  25.79      Local  relocation  oflfice. 

fa>  A  determination  of  whether  or 
not  to  establish  a  local  relocation  office 
must  be  made  before  any  phase  of  a 
project  causes  the  displacement  of  any 
person,  and  submitted  to  the  appropriate 
DOT  official  for  approval. 

(b)  The  office  must  be  established  at  a 
place  reasonably  convenient  to  public 
transportation  or  within  walking  dis- 
tance of  the  project  and  shall  be  open 
during  hovu-s  (Including  evening  hours 
when  necessary)  convenient  to  the  per- 
sons being  displaced. 


(c)  In  the  employment  of  individuals 
In  the  local  relocation  office,  considera- 
tion should  be  given  to  those  who  are 
familiar  with  the  problems  of  the  area. 

§  25.81      Coordination   with   otlier   agen- 
cies. 

(a)  Each  agency  concerned  shall  coor- 
dinate its  relocation  assistance  activities 
with  the  local  officials  of  the  Federal 
Housing  Administration  and  Veterans' 
Administration  responsible  for  making 
properties  acquired  by  those  agencies 
available  for  direct  sale  to  persons  to  be 
relocated  as  a  result  of  governmental 
action. 

(b)  The  employee  assigned  by  the 
agency  concerned  to  provide  relocation 
assistance  for  a  particular  project  shall 
maintain  personal  contact  and  exchange 
information  with  welfare  agencies,  ur- 
ban renewal  agencies,  redevelopment  au- 
thorities, public  housing  authorities,  the 
Federal  Housing  Administration,  the 
Veterans"  Administration,  the  Small 
Business  Administration,  and  other  agen- 
cies providing  services  to  displaced  per- 
sons. He  shall  also  <X)llect  and  maintain 
information  on  private  replacement 
properties  in  the  area  of  the  project 
through  personal  contact  with  real  es- 
tate brokers,  real  estate  boards,  property 
managers,  apartment  owners  and  opera- 
tors, and  home  building  contractors. 

§  25.83      Public   information ;   general. 

(a)  To  insure  public  awareness  of  its 
relocation  assistance  advisory  program, 
when  a  public  hearing  is  held  for  a  proj- 
ect, the  agency  concerned  shall  provide 
an  opportunity  for  presentation  of  infor- 
mation and  discussion  of  relocation 
services  and  payments  at  the  hearing. 
The  agency  shall  also  prepare  a  reloca- 
tion brochure,  and  give  full  and  adequate 
public  notice  of  the  relocation  program 
for  each  project  to  which  this  part 
applies. 

(b)  In  areas  where  a  language  other 
than  English  is  predominant,  public  in- 
formation must  be  published  in  the  pre- 
dominant language  as  well  as  in  English, 
unless  the  appropriate  DOT  official  finds 
that  publication  in  a  language  other 
than  English  is  unnecessary. 

§  25.85      Public  information;  hearings. 

If  a  public  hearing  is  held  for  a  project, 
the  following  information  must  be  pre- 
sented at  the  hearing: 

(a)  Eligibility  requirements,  payment 
procedures  and  limitations  for  moving 
expenses,  and  replacement  housing; 

(b)  A  description  of  the  expenses  inci- 
dental to  transfer  of  property  that  will 
be  paid; 

(c)  Appeal  procedures; 

(d)  A  description  of  how  relocation  as- 
sistance and  services  will  be  provided; 

(e)  The  address  and  telephone  niim- 
ber  of  the  local  office  of  the  State  agency 
and  the  name  of  the  relocation  officer  in 
charge; 

(f)  The  Identity,  local  address,  and 
telephone  number  of  any  other  cooper- 
ating agency; 
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(g)  An  estimate  of  the  number  of  indi- 
viduals, families,  businesses,  and  ^arm 
operations  to  be  relocated; 

(h)  The  estimated  number  of  dwelling 
units  presently  available  to  meet  the  re- 
placement housing  needs;  and 

(i)  An  estimate  of  the  time  necessary 
for  relocation  and  the  number  of  com- 
parable replacement  dwellings  that  will 
become  available  during  that  period. 
The  extent  of  the  presentation  should 
depend  on  the  comprehensiveness  of  the 
brochure.  If  the  brochiu-e  covers  a  par- 
ticular item  in  detail,  it  is  sufficient  to 
merely  highlight  what  the  brochure  con- 
tains. If  a  particular  item  is  not  applica- 
ble to  the  project,  it  is  not  necessary  to 
discuss  the  item  in  detail. 

§25.87      Public    information;    brochure. 

The  agency  concerned  shall  prepare  a 
brochiu-e  which  fully  describes  its  relo- 
cation assistance  advisory  program,  in- 
cluding information  on  payments  for  re- 
placement housing  and  moving  expenses. 
The  brochure  must  be  distributed  free  of 
charge  at  all  public  hearings  and  given 
to  any  prospective  displaced  person  upon 
request.  The  brochure  must  state  where 
copies  of  any  regulations  implementing 
the  relocatlcwi  assistance  program  may 
be  obtained. 

§25.89      Public   information;    announce- 
ments. 

The  agency  concerned  shall  provide 
brief  public  announcements  of  the  relo- 
cation services,  payments,  and  where  the 
brochure  describing  the  relocation  pro- 
gram can  be  obtained,  unless  the  appro- 
priate DOT  official  finds  that  public  an- 
nouncements are  not  necessary  because 
only  a  small  number  of  persons  will  be 
displaced.  Public  armouncements  must 
be  made  over  any  type  of  mass  media 
that  is  familiar  to  persons  who  will  be 
displaced  by  the  project,  such  as  local 
newspapers,  radio,  television,  or  posted 
advertisements. 
§25.91      Public  information;  notice*. 

Within  15  days  after  approval  to  begin 
any  phase  of  a  project  which  will  cause 
the  displacement  of  any  person,  the 
agency  concerned  shall  post  notices  of 
acquisition  in  adequate  numbers  and  in 
places  accessible  to  occupants  of  dwell- 
ings to  be  taken  for  the  project.  In  addi- 
tion, an  adequate  number  of  advertise- 
ments must  be  rim  in  newspapers  nor- 
mally read  by  occupants  of  dwellings  to 
be  taken.  The  posted  notices  and  news- 
paper advertisements  must — 

(a)  State  the  date  approval  was  given 
for  that  phase  of  the  project; 

(b)  Define  the  area  of  the  project; 

(c)  Advise  occupants  of  the  area  of  the 
eligibility  requirements  for  receiving 
moving  and  replacement  housing  pay- 
ments; 

(d)  Advise  occupants  to  notify  the 
agency  before  moving  to  Insure  eligibility 
for  moving  and  replacement  housing 
payments; 

(e)  Advise  homeowners  that  to  be  eli- 
gible for  relocatiMi  benefits  they  must 
sell  to  the  agency  concerned;  and 


(f)  State  where  the  brochure  describ- 
ing the  relocation  program  may  be 
obtained. 

§  25.93      Information  for  displaced  per- 
sons. 

(a)  The  agency  concerned  shall  de- 
Uver  to  each  prospective  displaced  person 
either  in  person  or  by  certified  or  regis- 
tered first-class  mail,  return  receipt  re- 
quested— 

(DA  brochure  explaining  the  reloca- 
tion assistance  advisory  program;  and 

(2)  If  it  is  not  included  in  the  bro- 
chure, a  notice  stating  the  eligibility 
requirements  for  payments  for  replace- 
ment housing  and  moving  expenses. 

(b)  In  addition  to  the  information 
furnished  under  paragraph  (a)  of  this 
section,  the  agency  concerned  shall  de- 
liver to  each  homeowner  and  tenant  that 
will  be  displaced,  either  in  person  or  by 
certified  or  registered  first-class  mail, 
return  receipt  requested,  a  written  state- 
ment setting  forth  the  optional  types  and 
amoiuits  of  replacement  housing  pay- 
ments to  which  they  may  be  entitled. 

(c)  The  Information  required  by  para- 
graphs (a)  and  (b)  of  this  section  must 
be  furnished — 

(1)  To  homeowners  not  later  than  the 
initiation  of  negotiations  for  the  prop- 
erty or  the  issuance  of  a  written  notice  of 
intent  to  acquire  the  property  by  a  defi- 
nite date,  as  the  case  may  be;  and 

(2)  To  tenants  within  7  days  after  the 
initiation  of  negotiations  for  the  prop- 
erty or  the  issuance  of  a  written  notice 
of  intent  to  acquire  the  property  by  a 
definite  date,  as  the  case  may  be. 

(d)  The  agency  concerned  shall  notify 
each  prospective  displaced  person  of  his 
right  of  appeal  under  §  25.21. 

Subpart  E — Moving  and  Related  Expenses 

§25.111     -Scope. 

This  subpart  prescribes  the  require- 
ments governing  the  payment  of  moving 
and  related  expenses  of  persons  displaced 
by  projects  which  are  part  of  a  Federal 
or  federally  assisted  program  adminis- 
tered by  the  Department  of  Transpor- 
tation. 

§2.5.113     Eligibility. 

(a)  A  displaced  person  is  eligible  for 
payment  of  moving  and  related  expenses 
imder  this  subpart  without  regard  to  the 
length  of  time  that  he  occupied  the  real 
property  from  which  he  is  displaced. 

(b)  A  person  eligible  for  a  payment 
imder  §  25.121  with  respect  to  a  business 
or  farm  operation  may  also  be  eligible  for 
a  payment  under  §  25.121  as  a  dwelling 
occupant,  even  though  he  resides  on  the 
business  or  farm  property  that  is  ac- 
quired. 

§  25.115     Payment  limited  to  one  move; 
exception. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section,  payment  of  a  dis- 
placed person's  moving  and  related  ex- 
penses may  not  be  made  for  more  than 
one  move  in  connection  with  a  particu- 
lar project. 


(b)  If  the  appropriate  DOT  official 
considers  it  to  be  in  the  public  interest, 
he  may  authorize  payment  of  a  displaced 
person's  moving  and  related  expenses  for 
additional  moves. 

§25.117      Moving   expenses;    application 
and   payment. 

(a)  Upon  application  by  a  displaced 
person  for  payment  of  moving  and  re- 
lated expenses,  the  agency  concerned 
shall— 

(1)  Pay  those  expenses  in  accordance 
with  this  subpart;  or 

(2)  If  the  applicant  elects  to  receive  it, 
pay  him  a  fixed  allowance  in  accordance 
with  subpart  F  of  this  part. 

(b)  The  application  must  be  in  writing 
and  filed  with  the  agency  concerned 
within  18  months  after  the  date  the  ap- 
plicant moves,  or  moves  his  personal 
property  from  real  property,  as  the  case 
may  be,  or  the  date  final  payment  is 
made  for  the  cost  of  acquisition,  which- 
ever is  later.  The  application  must  in- 
clude an  itemization  of  the  expenses  in- 
volved and,  except  as  provided  in  para- 
graphs (d)  and  (e)  of  this  section,  must 
be  supported  by  receipts  and  such  other 
evidence  as  the  agency  concerned  may 
require. 

I  c »  A  displaced  person  may  not  be  paid 
for  his  moving  expenses  in  advance  of 
the  actual  move  unless  the  agency  con- 
cerned finds  that  a  hardship  would 
otherwise  result. 

(d)  If  a  displaced  person,  his  mover, 
and  the  agency  concerned  agree  in  writ- 
ing, the  displaced  person  may  submit  an 
unpaid  bill  for  moving  expenses  for  di- 
rect payment. 

(et  If  the  agency  concerned  contracts 
with  independent  movers  on  a  schedule 
basis  and  provides  a  displaced  person 
with  a  list  of  movers  he  may  choose  from 
to  move  his  personal  property,  payment 
shall  be  made  directly  to  the  mover. 

(f)  In  the  case  of  a  self -move  by  a 
displaced  person  who  conducts  a  business 
or  farm  operation,  the  amount  of  pay- 
ment for  actual  reasonable  moving  ex- 
penses is  negotiable  but  may  not  be  more 
than  the  lower  of  two  firm  bids  or  esti- 
mates received  by  the  agency  concerned, 
unless  the  appropriate  DOT  official  de- 
termines that  a<  greater  amount  is 
justified. 

§25.119      Exclusions. 

A  displaced  person  is  not  entitled  to 
be  paid  for — 

(a)  Additional  expenses  incurred  be- 
cause of  living  in  a  new  location; 

(b)  The  cost  of  moving  structures  or 
other  improvements  to  real  property  in 
which  ownership  is  reserved  by  the  dis- 
placed person,  except  as  otherwise  pro- 
vided under  §  25.193. 

(c)  Improvements  to  the  replacement 
site,  except  when  required  by  law; 

(d)  Interest  on  loans  to  cover  moving 
expenses; 

(e)  Loss  of  good  will; 

(f)  Loss  of  profits; 

(g)  Loss  of  trained  employees; 
(h)  Personal  injury; 
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'i'>  Cost  of  preparing  the  application 
for  moving  and  related  expenses ; 

tj)  Expenses  in  searching  for  a  re- 
placement dwelling ;  or 

ik>  Any  item  which  the  appropriate 
DOT  official  excludes  from  payments 
consistent  with  this  part. 

§  25.121      Movinj:     expen<K>s:      displaced 
p«*rsons. 

(a)  Except  as  provided  in  I  25.117,  a 
displaced  person  is  entitled  to  actual  rea- 
sonable expenses  for — 

( 1 )  Transporting  individuals,  families, 
and  personal  property  from  the  displace- 
ment site  to  a  replacement  site,  but  not 
more  than  50  miles  unless  the  agency 
concerned  finds  that  the  displaced  per- 
son cannot  relocate  within  that  distance ; 

(2)  Packing  and  unpacking,  crating 
and  uncrating,  and,  if  the  agency  con- 
cerned finds  It  necessary,  storing  his  per- 
sonal property  for  not  more  than  12 
months; 

(3)  If  the  agency  concerned  finds  It 
necessary  advertising  for  packing,  crat- 
ing, storing,  or  transporting  his  personal 
property ; 

(4)  Insuring  against  loss  or  damage  of 
his  personal  property  while  in  storage  or 
transit ; 

(5)  Removing  and  reinstalling  ma- 
chinery, appliances,  and  equipment,  In- 
cluding modifying  the  machinery,  ap- 
pliance, or  equipment  as  considered  nec- 
essary by  the  appropriate  DOT  official, 
and  reconnecting  utilities,  if — 

(i)  It  Is  not  acquired  by  the  agency 
concerned  as  real  property; 

(il)  The  displaced  person  agrees  in 
writing  that  the  machinery,  appliance, 
or  equipment  is  personal  property  and 
releases  the  agency  concerned  from  pay- 
ing for  it;  and 

till)  Unless  otherwise  required  by  law. 
It  is  not  a  real  property  Improvement 
to  the  location  site;  and 

(6)  Searching  for  a  replacement  busi- 
ness or  farm  operation,  to  the  extent 
those  expenses  meet  the  requirements  of 
§  25.129,  if  the  displaced  person  conducts 
a  business  or  farm  operation  which  Is 
discontinued  or  relocated. 

(b)  A  displaced  person  is  entitled  to 
be  reimbursed  for  uninsurable  loss  or 
damage  of  his  personal  property  while 
in  the  process  of  moving,  if  the  loss  or 
damage  was  not  the  result  of  his  fault 
or  damage. 

<^c)  A  displaced  person  who  conducts 
a  business  or  farm  operation  which  is 
discontinued  or  relocated  Is  entitled  to 
the  actual  direct  losses  of  personal  prop- 
erty resulting  from  the  discontiniiatlon 
or  move,  to  the  extent  those  losses  meet 
the  requirements  of  I  25.127. 

§  25.123      Moving    expenses;    advertising 
businesses. 

A  displaced  person  who  conducts  a 
lawful  activity  primarily  for  assisting  In 
the  purchase,  sale,  resale,  manufacture, 
processing,  or  marketing  of  products, 
commodities,  personal  property,  or  serv- 
ices by  the  erection  and  maintenance  of 
outdoor  advertising  displays,  whether  or 
not  the  displays  are  located  on  the  prem- 
ises on  which  any  of  those  activities 


are  conducted,  is  entitled  to  the  moving 
expenses  described  in  §  25.121.  However, 
if  the  cost  of  moving  an  outdoor  adver- 
tising display  is  more  than  the  Inplace 
fair  market  value  of  the  display,  the 
agency  concerned  shall  consider  acquir- 
ing the  display  as  part  of  the  real  prop- 
erty, unless  prohibited  by  State  law. 

§  25.125  Ix>w  value,  high  bulk  prop- 
erty; businesses  and  farm  operations. 

In  the  case  of  low  value,  high  bulk 
personal  property,  such  as  junk,  stock- 
piled sand,  gravel,  minerals,  metals,  or 
similar  items,  used  in  connection  with  a 
relocated  business  or  farm  operation, 
payment  for  actual  reasonable  moving 
expenses  may  not  be  more  than  the  cost 
of  replacing  that  property  at  the  reloca- 
tion site  less  the  amount  for  which  It 
could  be  sold  at  the  displacement  site. 

§  25.127  Actual  direct  losses:  businesses 
and  farm  operations. 

(a)  Subject  to  the  requirements  and 
limitations  In  paragraphs  (b)  through 
(f)  of  this  section,  a  displaced  p>erson 
who  conducts  a  business  or  farm  opera- 
tion is  entitled  to  payment  for  actual 
direct  losses  of  personal  property  that 
Is  used  in  connection  with  the  business 
or  farm  operation  but  is — 

(1)  No  longer  needed  because  the 
business  or  farm  operation  is  being  dis- 
continued; or 

(2)  Not  beliig  moved  to  a  relocation 
site  because  It  Is  not  suijtable  for  use 
there.  •' 

(b)  A  displaced  person  who  conducts 
a  business  or  farm  operation  which  is 
discontinued  or  relocated  shall  make  a 
bona  fide  effort  to  sell  personal  property 
he  does  not  move. 

(c)  If  a  displaced  person  relocates  a 
business  or  farm  operation  and  sells  an 
item  of  personal  property  and  promptly 
replaces  It  with  a  comparable  item,  pay- 
ment for  actual  direct  loss  of  the  original 
Item  may  not  be  more  than  the  replace- 
ment cost  less  its  sale  price,  or  the  esti- 
mated cost  of  moving  the  original  item, 
whichever  is  less. 

(d)  If  a  displaced  person  discontinues 
a  business  or  farm  operation  and  sells  an 
item  of  personal  property,  payment  for 
actual  direct  loss  of  the  item  may  not  be 
more  than  the  fair  market  value  of  the 
personal  property  for  continued  use  at 
its  location  prior  to  displacement  less 
its  sale  price,  or  the  estimated  cost  of 
moving  the  original  item  50  miles, 
whichever  is  less. 

(e)  If  a  displaced  person  abandons  an 
Item  of  persona]  property  after  making 
a  bona  fide  effort  to  sell  It,  payment  for 
the  actual  direct  loss  of  that  item  may 
not  be  more  than  the  fair  market  value 
of  the  item  for  continued  use  at  Its 
location  prior  to  displacement  or  the 
estimated  cost  of  moving  the  original 
Item  50  miles,  whichever  is  less,  irre- 
spective of  the  cost  to  the  agency  con- 
cerned of  removing  that  item. 

§  2.5.129  Expenses  in  searching  for  re- 
placement business  or  farm  opera- 
tion. 

(a)  Except  as  provided  in  paragraph 
(b»  of  this  sectlMi,  a  displaced  person 


who  conducts  a  business  or  fann  opera- 
tion is  entitled  to  not  more  than  $500,  or 
such  higher  amount  as  the  agency  con- 
cerned considers  justified  under  the 
circumstances,  for  actual  reasonable  ex- 
penses In  searching  for  a  replacement 
business  or  farm  operation  including — 

(1)  Cost  of  travel; 

(2)  Cost  for  meals  and  lodging; 

(3)  An  amount  for  time  spent  search- 
ing, based  on  the  salary  or  earnings  of 
the  displaced  person  from  the  business 
or  farm  operation,  but  not  more  than 
$10  per  hour;  and 

(4)  If  the  agency  concerned  considers 
It  desirable,  the  cost  of  a  broker  or 
realtor,  or  other  professional  fees,  to 
locate  a  replacement  site. 

(b)  A  displaced  person  who  conducts 
an  advertising  business  described  In 
§  25.123,  Is  entitled  to  not  more  than 
$100,  or  If  the  agency  concerned  con- 
siders It  justified  under  the  circum- 
stances not  more  than  $500,  for  actual 
reasonable  expenses  In  searching  for  a 
replacement  outdoor  advertising  display 
site. 

Subpart  F — Fixed  Allowance  in  Lieu  of 
Moving  and  Related  Expenses 

§  25.151      Scope. 

This  subpart  prescribes  the  require- 
ments governing  payment  of  dislocation 
and  moving  expense  allowances  to  dis- 
placed persons  who  are  eligible  for  pay- 
ment of  their  actual  moving  and  related 
expenses  under  subpart  E  of  this  part, 
but  elect  to  receive  a  fixed  allowance  In 
lieu  thereof. 

§25.1.53  Schedule  of  moving  expense 
allowances;  individuals  and  families. 

The  Federal  Highway  Administrator 
shall  establish  and  maintain  in  appendix 
B  a  schedule  of  moving  expense  allow- 
ances applicable  to  individuals  and  fam-  - 
Hies  displaced  by  projects  to  which  this 
part  applies  for  each  State.  The  sched- 
ule shall  cover  every  locality  in  the  State 
and  shall  be  based  on  current  local  mov- 
ing costs.  The  allowance  for  any  indi- 
vidual or  family  may  not  be  more  than 
$300. 

§25.155  Dislocation  and  moving  ex- 
pense allowances;  individuiils  and 
families. 

(a>  Ebccept  as  provided  in  paragraph 
(b)  of  this  section,  a  displaced  Indi- 
vidual or  family  who  elects  to  receive 
fixed  dislocation  and  moving  expense 
allowances  in  lieu  of  payment  of  actual 
moving  and  related  expenses  is  entitled 
to— 

(1)  A  dislocation  allowance  of  $200; 
and 

(2)  The  applicable  moving  expense  al- 
lowance specified  in  the  schedule  of  mov- 
ing expense  allowance  maintained  in 
appendix  B  for  the  locality  in  which  the 
displacement  occurs. 

(b)  Two  or  more  individuals,  not  a 
family,  who  occupy  the  same  dwelling, 
are  considered  to  be  a  single  family  for 
the  purposes  of  this  section. 
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§  25.157      Fixed    allowance;    profit    and 
nonprofit  businesses. 

(a)  A  displaced  person  who  conducts 
a  business  (other  than  an  advertising 
business  as  described  in  I  25.127)  which 
meets  the  requirements  of  paragraphs 
(b)  or  (c)  of  this  section  may  elect  to 
receive  a  fixed  allowance  in  lieu  of  actual 
moving  and  related  expenses  equal  to  the 
average  annual  net  earnings  of  the  busi- 
ness, computed  in  accordance  with 
§  25.161,  but  not  less  than  $2,500  or  more 
than  $10,000. 

(b)  A  business  conducted  for  profit 
qualifies  for  payment  xmder  this  section 
if  it^ 

(1)  Contributes  to  the  income  of  the 
displaced  person; 

(2)  Cannot,  in  the  opinion  of  the 
agency  concerned,  be  relocated  without 
substantial  loss  of  existing  patronage, 
taking  into  consideration — 

(1)  The  type  of  the  business; 

(ii)   The  nature  of  its  clientele; 

(ill)  The  relative  importance  of  the 
displacement  and  proposed  relocation 
sites  to  the  business;  and 

(iv)  The  availability  of  the  relocation 
site;  and 

(3)  Is  not  part  of  a  commercial  enter- 
prise having  at  least  one  other  estab- 
lishment engaged  in  the  same  or  similar 
business  which  is  not  being  acquired  by 
a  State  agency  or  the  United  States. 

(c)  A  business  conducted  by  a  non- 
profit organization  qualifies  for  payment 
under  this  section  If  It — 

(1)  Cannot,  in  the  opinion  of  the  ap- 
propriate DOT  official,  be  relocated  with- 
out substantial  loss  of  existing  patronage, 
taking  into  consideration  the  persons, 
community,  or  clientele  served  or  af- 
fected by  the  business;  and 

(2)  Is  not  part  of  a  commercial  enter- 
prise having  at  least  one  other  establish- 
ment engaged  in  the  same  or  similar 
business  which  is  not  being  acquired  by 
a  State  agency  or  the  United  States. 

§25.1.59  Fixed  allowance;  farm  opera- 
tion. 

(a)  A  displaced  person  who  conducts  a 
farm  operation  and  elects  to  receive  a 
fixted  allowance  in  lieu  of  actual  moving 
and  related  expenses  is  entitled  to  a  fixed 
amount  equal  to  the  average  annual  net 
earnings  of  the  farm  operation,  com- 
puted in  accordance  with  §  25.161.  but 
not  less  than  $2,500  or  more  than  $10,000. 

(b)  In  the  case  of  a  partial  acquisition 
and  displacement  of  a  farm  operation, 
the  fixed  allowance  described  in  para- 
graph (a)  of  this  section  may  be  paid 
only  if  the  agency  concerned  determines 
that — 

(1)  The  displaced  activity  was  a  farm 
operation  before  the  acquisition  of  the 
displacement  site ;  and 

(2)  The  property  remaining  after  ac- 
quisition is  not  a  farm  operation. 

§  25.161  Computing  average  annual  net 
earnings;  businesses  and  farm  op- 
erations. 

(a)  For  the  purposes  of  this  subi>art, 
the  average  annual  net  earnings  Is  one- 
half  of  any  net  earnings  of  a  business 
or  farm  operation  before  Federal,  State, 


and  local  income  taxes,  during  the  2  tax- 
able years  immediately  preceding  the 
taxable  year  in  which  it  was  displaced. 
Net  earnings  include  any  compensation 
obtained  from  the  business  or  farm  op- 
eration by  its  owner,  his  spouse,  or  de- 
pendents. However,  when  a  business  or 
farm  operation  has  no  average  annual 
net  earnings  or  has  an  average  armual 
net  deficit  during  the  period  used  to  com- 
pute average  annual  net  earnings,  the 
person  who  conducts  that  business  or 
farm  operation  may  receive  a  $2,500  pay- 
ment if  he  is  otherwise  eligible  for  pay- 
ment under  §  25.157  or  25.159. 

(b)  If  the  agency  concerned  finds  that 
the  2  tax  years  immediately  preceding 
displacement  are  not  representative,  or 
if  the  business  or  farm  operation  has  not 
been  in  operation  that  long,  it  may,  with 
the  concurrence  of  the  appropriate  DOT 
official,  prescribe  some  other  time  period 
for  computing  average  annual  net 
earnings. 

(c)  If  a  displaced  person  who  conducts 
a  business  or  farm  operation  elects  to  re- 
ceive a  fixed  payment  imder  this  subpart, 
he  shall  provide  proof  of  his  earnings 
from  the  business  or  farm  operation  to 
the  agency  concerned.  Proof  of  earnings 
may  be  established  by  income  tax  returns, 
certified  financial  statements,  or  other 
similar  evidence. 

Subpart  G — Replacement  Housing 
Payments 

§  25.171     Scope. 

This  subpart  prescribes  the  require- 
ments governing  payment  for  replace- 
ment housing  for  individuals  and 
families  displaced  by  projects  which  are 
part  of  a  Federal  or  federally  assisted 
program  administered  by  the  Depart- 
ment of  Transportation. 

§  25.173      Purchase  of  a  deceat,  safe,  and 
siinitary  dwelling. 

A  displaced  tenant  or  homeowner  "pur- 
chases" a  dwelling  within  the  meaning  of 
this  subpart  when  he — 

(a)  Acquires  an  existing  dwelling; 

(b)  Rehabilitates  a  substandard  dwell- 
ing which  he  owns  or  acquires; 

(c)  Relocates  a  dwelling  which  he 
owns  or  acquires; 

(d)  Relocates  and  rehabilitates  a  sub- 
standard dwelling  which  he  owns  or 
acquires; 

(e)  Constructs  a  new  dwelling  on  a  site 
which  he  owns  or  acquires; 

(f)  Contracts  to  purchase  a  dwelling 
on  a  site  provided  by  a  builder;  or 

(g)  Contracts  for  the  construction  of  a 
dwelling  on  a  site  provided  by  a  builder 
or  on  a  site  which  he  owns  or  acquires. 


§  25.175     Occupancy. 

fa)  A  displaced  tenant  or  homeowner 
"occupies"  a  dwelling  within  the  mean- 
ing of  this  subpart  only  If  the  dwelling 
is  his  permanent  place  of  residence. 

(b)  If  a  tenant  or  homeowner  con- 
tracts for  the  construction  or  rehabili- 
tation of  a  replacement  dwelling,  and 
for  reasons  not  within  his  control  the 
construction  or  rehabilitation  is  delayed 
beyond  the  date  occupancy  is  required, 
the  agency  concerned  may  extend  the 
period  of  eligibility  for  a  replacement 


housing  payment  imtil  the  tenant  or 
homeowner  occupies  the  replacement 
dwelling. 

§  25.177       Inspection       of      replacement 
dwelling  required. 

(a)  Before  making  a  replacement 
housing  payment  to  a  displaced  home- 
owTier  or  tenant,  or  releasing  a  payment 
from  escrow,  as  the  case  may  be,  the 
agency  concerned  shall  inspect  the  re- 
placement dwelling  to  determine  whether 
or  not  it  meets  the  criteria  for  decent, 
safe,  and  sanitary  dwellings.  The  agency 
concerned  may  use  the  services  of  any 
public  agency  ordinarily  engaged  in 
housing  inspection  to  conduct  the  inspec- 
tion required  by  this  section. 

(b)  A  determination  by  the  agency 
concerned  that  a  dwelling  meets  the  cri- 
teria for  decent,  safe,  and  sanitary  hous- 
ing is  solely  for  the  purpose  of  this 
subpart  and  is  not  a  representation  for 
any  other  purpose. 

§  25.179      Application    and    payment. 

(a)  Upon  application  by  a  displaced 
homeowner  or  tenant  who  meets  the  re- 
quirements of  this  subpart  for  a  re- 
placement housing  payment,  the  agency 
concerned  shall — 

(1)  If  he  has  purchased  or  rented,  and 
occupied  a  decent,  safe,  and  sanitary 
dwelling,  make  the  payment  directly  to 
him,  or,  at  his  option,  to  the  seller  or 
lessor  of  the  decent,  safe,  and  sanitary 
dwelling;  or 

(2)  If  he  has  purchased  or  rented,  but 
not  yet  occupied  a  decent,  safe,  and  san- 
itary dwelling,  upon  his  request  make 
the  payment  into  an  escrow  account. 

(b)  The  application  must  be  in  writ- 
ing and  filed  with  the  agency  concerned 
within  6  months  after  the  date  the  ap- 
plicant becomes  eligible  for  a  replace- 
ment housing  payment  in  accordance 
with  §  25.181. 

§  25.181      Eligibility. 

(a)  A  displaced  homeowner  is  eligible 
for  a  replacement  housing  payment 
under  §  25.183  or  §  25.185(a),  if  he — 

(1)  Qualifies  as  a  displaced  person 
imder  §  25.11; 

(2)  Actually  owned  and  occupied  the 
acquired  dwelling  for  at  least  180  con- 
secutive days  immediately  before  the 
Initiation  of  negotiations  for  the  prop- 
erty or  the  issuance  of  a  written  notice 
of  intent  to  acquire  the  property  by  a 
definite  date,  as  the  case  may  be; 

(3)  In  the  case  of  a  payment  imder 
§  25.183,  purchases  and  occupies,  or  in 
the  case  of  a  payment  under  §  25.185(a) . 
rents  and  occupies  a  decent,  safe  and 
sanitary  dwelling  within  1  year  after  the 
latest  of  the  following  events: 

<i)  He  receives  final  payment  for  the 
acquired  dwelling; 

(ii)  In  the  case  of  a  condemnation 
suit,  the  State  agency  deposits  the  re- 
quired amount  in  court  for  the  benefit 
of  the  owner;  or 

(iii)  He  is  required  to  move  from  the 
acquired  dwelling. 

(b)  A  displaced  homeowner  who  is  not 
eligible  for  a  replacement  housing  pay- 
ment under  §  25.183,  is  eligible  for  a  pay- 
ment under  §  25.185,  if  he — 


FEDERAL  REGISTER,  VOL.   38,  NO.   114 — THURSDAY,  JUNE   14,   1973 


15706 


PROPOSED   RULES 


(1)  Qualifies  as  a  displaced  person 
iinder  §  25.11: 

(2)  Actually  owned  and  occupied  the 
acquired  dwelling  for  at  least  90  consec- 
utive days  Immediately  before  the  Ini- 
tiation of  negotiations  for  the  property 
or  the  issuance  of  a  wTitten  notice  of  In- 
tent to  acquire  the  property  by  a  definite 
date,  as  the  case  may  be;  and 

(3)  Rents  or  purchases,  and  occupies 
a  decent,  safe,  and  sanitary  dwelling 
within  1  year  after  the  latest  of  the  fol- 
lowing events: 

(i)  He  receives  final  payment  for  the 
acquired  dwelling; 

'ii)  In  the  case  of  a  condemnation 
suit,  the  State  agency  d^oslts  the  re- 
quired amount  in  court  for  the  benefit 
of  the  owner;  or 

(ili>  He  is  required  to  move  from  the 
acquired  dwelling. 

(c)  A  displaced  tenant  is  eligible  for  a 
"replacement    housing    payment    under 
§  25.185  If  he- 
el y  Qualifies  as  a  displaced  person 

imder  §  25.11; 

(2>  Actually  lawfully  occupied  the  ac- 
quired dwelling  for  at  least  90  consecu- 
tive days  Immediately  before  the  initia- 
tion of  negotiations  for  the  property  (»■ 
the  issuance  of  a  written  notice  of  in- 
tent to  acquire  the  property  by  a  definite 
date,  as  the  case  may  be;  and 

(3 1  Rents  or  purchases,  and  occupies 
a  decent,  safe,  and  sanitary  dwelling 
within  1  year  after  the  date  he  Is  re- 
quired to  move  from  the  acquired  dwell- 
ing, or  If  earlier,  the  date  he  actually 
moves. 

(d)  For  the  purpose  of  jjaragraphs 
(&)(2)  and  (b)(2)  of  this  section.  If  a 
homeowner  Inherits  an  interest  in  a 
dwelling  by  devise  or  operation  of  law, 
his  tenure  of  ownership  includes  the  ten- 
ure of  the  preceding  homeowner. 

§  23.183      Replnromcnt       housing       puT' 
tnrnt;  purrlia<>e  price. 

A  displacement  homeowner  who  quali- 
fies under  J  25.181 'a)  is  entitled  to  a  re- 
placement housing  payment  of  not  more 
than  $15,000.  Witiiin  that  limitation  the 
payment  Includes  the  following  amounts : 

(a)  Subject  to  the  requirements  of 
§  25.189,  if  the  reasonable  cost  of  a  com- 
parable replacement  dwelling  Is  more 
than  the  acquisition  price  of  the  acquired 
dwelling,  the  difference  between  them. 

(b)  If  there  was  a  bona  fide  mortgage 
which  constituted  a  valid  lien  on  the  ac- 
quired dwelling  for  at  least  180  days  be- 
fore the  initiation  of  negotiations  for  the 
acquired  dwelling  and  if  the  cost  of  fi- 
nancing the  purcha.se  of  a  replacement 
dwelling  includes  increased  interest 
costs,  an  amount  to  compensate  for  that 
increase,  as  provided  in  §  25.195. 

<c>  An  amount  necessary  to  cover  in- 
cidental expenses  on  the  purchase  of  a 
replacement  dwelling,  but  not  including 
prepaid  expenses,  as  provided  in  §  25.197. 

I2.1.IB3      Rrplarrnirnt       housing       pny- 
ni<-nl>;    rt-nt   and   down   payments. 

A  displaced  homeowner  or  a  displaced 
tenant  who  qualifies  under  5  25.181  Is 
entitled  to  a  replacement  housing  pay- 
ment of  not  more  than  $4,000.  Within 


that    limitation    the    pas^nent   Is    that 
amount  necessary  for — 

(a)  The  homeowner  who  qualifies  un- 
der S  25.181(a)  to  rent  a  comparable  re- 
placement dwelling  for  a  period  of  not 
more  than  4  years,  subject  to  the  require- 
ments of  §§  25.199  and  25.201;  or 

(b)  The  homeowner  who  qualifies  un- 
der S  25.181(b)  or  the  tenant  who  quali- 
fies under  §  25.181(c)  to — 

(1)  Rent  a  comparable  replacement 
dwelling  for  a  period  of  not  more  than 
4  years,  subject  to  the  requirements  of 
§§25.199  and  25.201;  or 

(2)  Make  the  down  payment  required 
for  a  conventional  loan  and  cover  the 
Incidental  expenses  on  the  purchase  of 
a  comparable  replacement  dwelling,  sub- 
ject to  the  requirements  of  J  25.207. 

§  25.187      Rule«     for     con.-iidering     land 
values. 

In  determining  the  amount  of  a  re- 
placement housing  payment  under 
§  25.183(a)  the  following  riiles  apply: 

(a)  If  tile  acquired  dwelling  is  located 
on  a  tract  typical  for  residential  use  in 
the  area,  the  maximum  amount  payable 
is  the  probable  selling  price  of  a  com- 
parable replacement  dwelling  on  a  tract 
tjo^ical  for  the  area  less  the  acquisition 
price  of  the  acquired  property. 

(b)  If  the  acquired  dwelling  is  located 
on  a  tract  larger  than  typical  for  resi- 
dential use  in  the  area,  the  maximum 
amoimt  payable  Is  the  probable  selling 
price  of  a  comparable  replacement  dwell- 
ing on  a  tract  typical  for  the  area  less 
the  estimated  value  of  the  dwelling  at 
the  present  location  assuming  it  was  lo- 
cated on  a  tract  typical  for  the  area. 

(c)  If  the  acquired  dwelling  is  located 
on  a  tract  that  has  a  use  higher  and  bet- 
ter than  residential,  the  maximum 
amount  payable  is  the  probable  selling 
price  of  a  comparable  replacement  dwell- 
ing on  a  tract  typical  for  residential  use 
in  the  area  less  the  estimated  value  of 
the  dwelling  assuming  it  was  located  on 
a  tract  typical  for  residential  use  in  the 
area. 

§  2.1.189      Limitations;  payment  for  pur- 
chase price. 

(a)  The  price  established  as  the  rea- 
sonable cost  of  a  comparable  replace- 
ment dwelling  under  §  25.191  sets  the 
upper  limit  of  the  differential  amount 
payable  under  $25. 183(a).  To  qualify  for 
any  amount,  the  homeowner  must  pur- 
chase and  occupy  a  decent,  safe,  and 
sanitary  dwelling  higher  in  price  than 
the  acquired  dwelling. 

(b)  If  the  homeowner  voluntarily  pur- 
chases and  occupies  a  decent,  safe,  and 
sanitary  dwelling  at  a  price  less  than  the 
reasonable  cost  established  for  a  com- 
parable replacement  dwelling,  the 
amoimt  payable  under  §  25.183(a)  is  that 
amoimt  required  to  pay  the  difference 
between  the  acquisition  price  of  the  ac- 
quired dwelling  and  the  actual  purchase 
price  of  the  decent,  safe,  and  sanitary 
dwelling. 

§  2.S.191      Reasonable  cost  of  comparable 
replacement  dwelling. 

(a)  In  determining  the  reasonable  cost 
of  a  comparable  replacement  dwelling. 


the  agency  concerned  shall  use  one  of 
the  following  methods: 

(1 )  It  may  establish  a  schedule  of  rea- 
sonable acquisiticHi  costs  for  the  various 
t3rpes  of  comparable  replacement  dwell- 
ings. If  more  than  one  agency  is  admin- 
istering a  project  causing  displacements 
in  the  area,  it  shall  cooperate  with  those 
agencies  in  establishing  a  uniform  sched- 
ule for  the  area.  The  schedule  must  be 
based  on  a  current  analysis  of  the  mar- 
ket to  determine  a  reasonable  cost  for 
each  type  of  dwelling  to  be  purchased. 
In  large  urban  areas  this  analj^is  may 
be  confined  to  one  area  of  the  city,  or 
may  cover  several  different  areas  if  they 
are  comparable  and  equally  accessible  to 
public  services  and  places  of  employ- 
ment. To  assure  the  greatest  compara- 
bility of  dwellings  in  an  analysis,  the 
analysis  must  be  divided  into  classifica- 
tions of  the  tjrpe  of  construction,  num- 
ber of  rooms,  and  price  ranges.- 

(2)  It  may  determine  the  reasonable 
cost  of  a  comparable  replacement  dwell- 
ing by  examining  the  probable  selling 
prices  of  at  least  three  comparable  re- 
placement dwellings.  Selection  of  the 
dwellings  must  be  made  by  a  qualified 
employee  of  the  agency  concerned  who 
is  familiar  with  real  property  values  and 
current  real  estate  transactions. 

(3)  If  it  finds  that  the  methods  de- 
scribed in  paragraphs  (a)  (1)  and  (2) 
are  not  feasible  for  determining  the  rea- 
sonable cost  of  a  comparable  replace- 
ment dwelling,  It  may  propose  what  It 
considers  to  be  a  feasible  method  to  the 
appropriate  DOT  oflBcial  for  approval. 

§  25.193      Owner  retention. 

(a)  If  a  displaced  homeowner  elects  to 
retain  and  move  his  dwelling,  the 
amount  payable  under  §  25.183(a)  Is  the 
difference  between  the  acquisition  price 
of  the  acquired  dwelling  and  the  sum 
of— 

(1)  The  moving  and  restoration  ex- 
penses; 

(2)  The  cost  of  correcting  decent,  safe, 
and  sanitary  deficiencies,  If  any;  and 

(3)  The  actual  purchase  price  of  a 
comparable  relocation  site. 

(b)  The  amount  computed  in  accord- 
ance with  paragraph  (a)  of  this  section 
is  subject  to  the  limitations  prescribed  in 
§  25.189. 

§  23.193      Increa.sed   interest  costs. 

(a)  The  amount  payable  for  increased 
Interest  costs  under  §  25.183(b)  is — 

(1 )  The  present  value  of  the  difference 
in  interest  costs  and  other  debt  service 
costs  (including  points  paid  by  the 
purchaser)  charged  for  refinancing  an 
amount  not  more  than  the  balance  of 
the  mortgage  on  the  acquired  dwelling, 
at  the  time  of  acquisition,  over  a  period 
not  more  than  tlie  remaining  term  of 
that  mortgage;  or 

(2)  An  amount  based  on  a  schedule 
prescribed  or  approved  by  the  appropri- 
ate DOT  official  and  computed  In  ac- 
cordance with  this  section. 

(b)  For  purposes  of  computing  in- 
creased interest  costs,  the  following  rules 
apply: 
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(1)  The  Interest  charge  on  the  new 
mortgage  may  not  exceed  the  prevail- 
ing interest  rate  currently  charged  by 
mortgage  lending  Institutions  in  the  area 
in  which  the  replacement  dwelling  Is 
located. 

( 2 )  Tlie  present  value  of  the  increased 
interest  cost  shall  be  computed  at  the 
prevailing  interest  rate  paid  on  savings 
deposits  by  commercial  banks  in  the  area 
in  which  the  replacement  dwelling  is 
located. 

§  23.197      Incidental  expenses. 

(a)  The"thcidental  expenses  payable 
under  §  25.183(c)  or  §  25.185(b)  (2)  is 
the  amount  necessary  to  compensate  the 
homeowner  or  tenant  for  actual  costs  in- 
curred incident  to  the  purchase  of  a  de- 
cent, safe,  and  sanitary  dwelling, 
including  the  following: 

(1)  Legal  closing  costs.  Including  title 
search,  preparing  conveyance  instru- 
ments, notary  fees,  surveys,  preparing 
plats,  and  charges  incident  to  recorda- 
tion. 

(2)  Lender,  FHA,  or  VA  appraisal 
fees 

(3)  FHA  or  VA  application  fee. 

(4)  Certification  of  structural  sound- 
ness when  required  by  the  lender,  FHA, 
or  VA. 

(5)  Credit  report. 

(6)  Title  policies  or  abstract  of  title. 

(7)  Escrow  agent's  fee. 

(8)  State  revenue  stamps  or  sale  or 
transfer  taxes. 

(b)  An  Incidental  exuense  which  Is 
part  of  a  finance  charge  under  the  Truth 
In  Lending  Act,  title  I,  Public  Law  90- 
321,  and  regulation  Z  (12  CFR,  pt.  226), 
Issued  thereunder  by  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
may  not  be  reimbursed. 

§  23.199      Compulation    of    rental    pay- 
ments;  tenants. 

(a)  Except  as  provided  in  §  25.202,  the 
amount  payable  to  a  displaced  tenant 
(other  than  a  tenant  of  the  agency  con- 
cerned) for  rent  under  §  25.185(a)  is 
48  times  the  reasonable  monthly  rent  for 
a  comparable  replacement  dwelling,  less 
48  times  the  average  month's  rent  paid 
by  the  displaced  tenant  for  the  last  3 
months  before  initiation  of  negotiations 
for  the  acquired  dwelling  if  that  rent  was 
reasonable,  and  if  not  reasonable,  48 
times  the  monthly  economic  rent  for 
the  dwelling  unit  as  established  by  the 
agency  concerned. 

(b)  Except  as  provided  In  §  25.202, 
the  amount  payable  to  a  displaced  ten- 
ant of  the  agency  concerned  for  rent 
under  §  25.185(a)  is  48  times  the  reason- 
able monthly  rent  for  a  comparable  re- 
placement dwelling,  less  48  times  the 
monthly  economic  rent. 

§  25.201      Computation    of   rental    paj- 
mcnts;  homeowners. 

Except  as  provided  in  §  25.202,  the 
amount  payable  to  a  displaced  home- 
owner for  rent  under  §  25.185(a)  Is  48 
times  the  reasonable  monthly  rent  for 
a  comparable  replacement  dwelling,  less 
48  times  the  monthly  economic  rent. 


§  25.202      Limitation  of  rental  payment. 

(a)  The  rent  established  as  the  rea- 
sonable monthly  rent  under  §  25.203  for 
a  comparable  replacement  dwelling  sets 
the  upper  limit  of  the  differential 
amount  payable  under  §§25.199  and 
25.201.  To  qualify  for  any  amount,  the 
displaced  homeowner  or  tenant  must 
rent  and  occupy  a  decent,  safe,  and  sani- 
tary dwelling  higher  in  rent  than  the 
rent  or  economic  rent  at  the  acquired 
dwelling. 

(b)  If  the  displaced  homeowner  or 
tenant  voluntarily  rents  and  occupies  a 
decent,  safe,  and  sanitary  dwelling  at  a 
rent  less  than  the  reasonable  monthly 
rent  established  for  a  comparable  re- 
placement dwelling,  the  amount  payable 
under  §§  25.199  and  25.201  is  that 
amount  required  to  pay  the  difference 
between  48  times  the  average  monthly 
rent  or  economic  rent  at  the  acquired 
dwelling  and  48  times  the  actual  monthly 
rent  paid  for  the  decent,  safe,  and  sani- 
tary dwelling. 

§  23.203      Determining     reasonable 
monthly  rent. 

In  determining  the  reasonable  month- 
ly rent  for  a  comparable  replficement 
dwelling  for  the  purposes  of  §§  25.199 
and  25.201,  the  agency  concerned  shall 
use  one  of  the  following  methods: 

(a)  It  may  establish  a  schedule  of 
monthly  rents  for  each  type  of  dwelling 
required.  The  schedule  must  be  based  on 
a  current  analysis  of  the  available  pri- 
vate market.  If  more  than  one  agency  is 
administering  a  project  causing  dis- 
placement in  the  area,  it  shall  cooper- 
ate with  those  agencies  in  establishing  a 
uniform  schedule  for  the  area. 

(b)  It  may  determine  a  reasonable 
monthly  rent  by  examining  the  rent  of 
at  least  three  comparable  replacement 
dwellings. 

(c)  If  it  finds  that  the  methods  de- 
scribed in  paragraphs  (a)  and  (b)  of  this 
section  are  not  feasible,  it  may  propose 
what  it  considers  to  be  a  feasible  method 
to  the  appropriate  DOT  official  for  ap- 
proval. 

§25.203      Rental    pay  menu;    method    of 
paynient. 

(a)  A  rental  payment  under  §  25.185 
(a)  must  be  made  in  four  equal  annual 
Installments  if: 

(1)  The  payment  is  more  than  $2,000; 
or 

(2)  The  displaced  person  asks  to  re- 
ceive the  payment  In  armual  Install- 
ments. 

(b)  Each  agency  concerned  shall  es- 
tablish criteria  to  assure  that  before 
making  an  annual  payment  under  para- 
graph (a)  of  this  section,  the  tenant 
still  occupies  a  decent,  safe,  and  sani- 
tary dwelling. 

§  23.207      Cx)mpulation     of     down     pay- 
ments. 

The  amount  payable  to  a  displaced 
homeowner  or  tenant  for  a  down  pay- 
ment under  §  25.185(b)  (2)  Is  the  full 
amount  of  the  first  $2,000  of  the  required 
down   payment   plus   one-half   of   any 


amount  required  over  $2,000.  However, 
the  homeowner  or  tenant  shall  pro\ade 
the  other  half  of  any  amount  required 
over  $2,000. 

§  25.209      Down  payments. 

A  displaced  homeowner  or  tenant  shall 
apply  the  full  amount  of  the  pa>'ment  to 
which  he  is  entitled  under  §  25.185(b)  (2) 
to  the  down  payment  and  the  incidental 
expenses  described  in  the  closing 
statement. 

§25.211      Proviiiiional    payment    pending 
condemnalion. 

If  the  exact  amount  of  a  replacement 
housing  payment  cannot  be  determined 
because  of  a  pending  condemnation  suit, 
the  agency  concerned  may  make  a  pro- 
visional replacement  housing  payment  to 
the  displaced  homeowner  equal  to  the 
difference  between  the  agency's  maxi- 
mum offer  for  the  property  and  the  rea- 
sonable cost  of  a  comparable  replacement 
dwelling,  but  only  if  the  homeowner  en- 
ters into  an  agreement  with  the  agency 
that — 

(a)  Upon  final  adjudication  of  the 
condemnation  suit  the  replacement  hous- 
ing payment  will  be  recomputed  on  the 
basis  of  the  acquisition  price  determined 
by  the  court; 

(b)  If  the  acquisition  price  as  deter- 
mined by  the  court  is  greater  than  the 
agency's  maximum  offer  upon  which  the 
provisional  replacement  housing  pay- 
ment is  based,  the  difference  will  be  re- 
funded to  the  agency;  and 

(c)  If  the  acquisition  price  as  deter- 
mined by  the  court  is  less  than  the  agen- 
cy's maximum  offer  upon  which  the  pro- 
visional replacement  housing  payment  is 
based,  the  difference  will  be  paid  to  the 
homeowner. 

§23.213      Combined   payments. 

(a)  If  a  homeowner  is  eligible  for  pay- 
ment under  §  25.183,  but  has  previously 
received  a  rental  payment  under  §  25.185 
(a),  the  amount  of  rental  payment  pre- 
viously received  must  be  deducted  from 
any  amount  that  he  receives  under 
§  25.183. 

(b)  If  a  homeowner  or  tenant  is  eligi- 
ble for  a  down  payment  under  §  25.185 
(b) ,  but  has  previously  received  a  rental 
payment  under  §  25.185(a),  the  amount 
of  rental  payment  previously  received 
shall  be  deducted  from  the  amount  of 
any  down  payment  that  he  receives  un- 
der §  25.185(b). 

§  23.213      Partial   use  of  home   for  busi- 
ness or  farm  operation. 

(a)  In  the  case  of  a  displaced  home- 
owner or  tenant  who  has  allocated  part 
of  his  dwelling  for  use  in  connection  with 
a  displaced  business  or  farm  operation,  a 
replacement  housing  payment  may  not 
be  paid  for  that  part  of  the  property 
which  is  allocated  to  the  business  or  farm 
operation. 

(b)  The  eligibility  of  a  homeowner  or 
tenant  to  receive  a  payment  under 
§  25.121  is  not  affected  by  this  sectlcm. 
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§  25.217  Multiple  ocriipanis  of  a  jiingle 
dwrllinp. 

(a>  If  two  or  more  families,  or  an  in- 
dividual and  a  family,  occupy  the  same 
dwelling,  each  individual  or  family  that 
elects  to  relocate  separately  is  entitled 
to  a  separately  computed  replacement 
housing  payment. 

(b)  If  two  or  more  individuals,  not  a 
family,  occupy  the  same  dwelling,  they 
shall  be  treated  as  a  single  family  in  com- 
puting a  replacement  housing  payment. 

§  23.219      Miiltifaniily  dwrlling. 

In  the  case  of  a  displaced  homeowner 
who  Is  required  to  move  from  a  one- 
family  unit  of  a  multlfamily  building 
which  he  owns,  the  replacement  housing 
payment  must  be  based  on — 

(at  The  cost  of  a  comparable  one- 
family  imit  in  a  multifamily  building 
without  regard  for  the  number  of  units 
in  the  building  being  acquired:  or 

(b)  If  a  comparable  one-family  unit 
in  a  multifamily  building  is  not  available, 
the  cost  of  a  single- family  structure. 

§  25.221  O-rtific-ale  of  eligibilily  pend- 
ing purchase  of  replatenient  dwell- 
<ing. 

Upon  request  by  a  displaced  home- 
owner or  tenant  who  has  not  yet  pur- 
chased and  occupied  a  comparable  re- 
placement dwelling,  but  who  is  otherwise 
eligible  for  a  replacement  housing  pay- 
ment under  this  subpart,  the  agency  con- 
cerned shall  certify  to  any  interested 
party,  financial  institution,  or  lending 
agency,  that  the  displaced  homeowner  or 
tenant  will  be  eligible  for  the  payment  of 
a  specific  sum  if  he  purchases  and  occu- 
pies a  decent,  safe,  and  sanitary  dwell- 
ing within  the  time  limits  prescribed  by 
5  25.181  (a)  (3) ,  (b)  (3) ,  or  (c)  (3) ,  as  the 
case  may  be. 

Subpart  H — Relocation  Assistance  Func- 
tions Carried  Out  Through  Other  Agencies 

§  25.231      Authority  to  carry   out  reloca- 
tion       a-isislancc        through        other 
'  agencie!>. 

(a)  To  prevent  unnecessary  expenses 
and  dupUcation  of  activities,  an  agency 
concerned  that  is  required  to  provide  re- 
location services  or  make  relocation  pay- 
ments under  this  part  may  carry  out  any 
of  those  functions  through  the  f acihties, 
personnel,  and  services  of  the  central  re- 
location agency  for  the  area  in  which  the 
project  is  located.  The  appropriate  re- 
gional area  office  of  the  Department  of 
Housing  and  Urban  Development  will 
provide  information  concerning  the  serv- 
ices furnished  by  that  agency.  (See  FR 
17403  for  a  listing  of  the  area  offices.) 

<b)  The  agency  concerned  may  carry 
out  its  relocation  assistance  program  by 
contracting  with  a  public  or  private 
agency  having  an  established  organiza- 
tion for  providing  relocation  services  and 
payments  other  than  the  central  reloca- 
tion agency,  if — 

(1)  There  is  no  central  relocation 
agency  in  the  area  in  which  the  project 
is  located:  or 

12)  In  the  opinion  of  the  agency  con- 
cerned, the  central  relocation  agency 
does  not  have  the  capacity  to  furnish  the 


requisite  relocation  program  within  the 
time  required  by  the  project's  schedule. 

§  25.233      Information    to    be    furnished 
to  DOT. 

If  an  agency  concerned  elects  to  pro- 
vide relocation  services  or  make  reloca- 
tion payments  through  another  agency, 
the  agency  shall  furnish  the  appropriate 
DOT  official  with  the  following  informa- 
tion concerning  the  other  agency: 

(a)  The  name  and  location  of  the 
agency. 

(b)  An  analysis  of  the  agency's  pres- 
ent workload  and  of  its  ability  to  per- 
form the  requirements  of  this  subpart. 

(c)  The  estimated  number  and  the 
job  titles  of  relocation  personnel  of  the 
agency  that  will  provide  the  relocation 
assistance  for  the  project. 

§  25.235      Interagency      agreement      re- 
quired. 

If  an  agency  concerned  elects  to  pro- 
vide relocation  services  or  make  reloca- 
tion payments  through  another  agency, 
it  shall  enter  into  a  written  agreement 
with  that  agency.  The  agreement  must 
be  approved  by  the  appropriate  DOT 
official  and  contain  the  foDowing: 

(a)  An  obligation  on  the  part  of  the 
other  agency  to  perform  the  services  and 
make  the  relocation  payments  in  accord- 
ance with  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition 
Policies  Act  of  1970,  and  this  part. 

(b)  A  requirement  that  the  records 
required  by  §  25.23  be  retained  by  the 
other  agency  or  turned  over  to  the  agency 
concerned  and  that  they  be  retained  for 
a  period  of  at  least  3  years  after  pay- 
ment of  the  final  voucher  on  each  proj- 
ect, regardless  of  which  agency  retains 
them. 

(c)  A  requirement  that  the  records 
required  by  S  25.23  be  available  for  in- 
spection by  representatives  of  the  De- 
partment of  Transportation  at  any 
reasonable  business  hour. 

(d)  If  the  contract  is  with  a  public 
agency  administering  another  Federal  or 
federally  assisted  program,  a  description 
of  the  financial  responsibilities  of  each 
program  to  finance  the  relocation  pro- 
gram required  by  this  part. 

(e)  A  provision  acknowledging  that 
only  those  costs  directly  chargeable  to 
the  Federal  or  federally  assisted  project 
are  eligible  for  Federal  funds. 

(f)  The  Civil  Rights  Assurances  set 
forth  in  appendix  C  of  this  part  and  the 
requirements  of  part  21  of  this  subtitle. 

(g)  A  provision  for  negotiation  of 
major  changes  that  become  necessary  in 
the  scope,  character,  or  estimated  total 
cost  of  the  work  to  be  performed. 

§  25.237      Amendment  of  existing  aproe- 
ment.t  required. 

Each  agreement  between  an  agency 
concerned  and  another  agency  for  carry- 
ing out  relocation  assistance  functions 
through  the  other  agency  that  is  in  effect 
on  June  1,  1971,  shall  be  amended  or 
supplemented  as  necessary  to  include  the 
requirements  of  !  25.235.  The  agency 
concerned  shall  furnish  the  appropriate 
DOT  official  with  a  copy  of  the  amended 


agreement  or  the  existing  agreement  and 
the  supplement,  as  the  case  may  be. 

Subpart  I — ^Acquisition  of  Real  Property 

§  25.251      Scope. 

This  subpart  prescribes  requirements 
for  the  acquisition  of  real  property  in  a 
Federal  or  federally  assisted  program 
administered  by  the  Department  of 
Transportation. 

§  25.252      Criteria   for  appraisals. 

(a)  The  appropriate  DOT  official  shall 
establish — 

( 1 )  Criteria  for  determining  the  quali- 
fications of  appraisers; 

(2)  Criteria  for  a  system  of  review  by 
qualified  appraisers;  and 

(3)  Standards  for  appraisals  con- 
sistent with  the  "Uniform  Appraisal 
Standards  for  Federal  Land  Acquisition" 
(1972  edition,  published  by  the  Inter- 
agency Land  Acquisition  Conference) . 

(b)  The  publication  incorporated  by 
reference  in  paragraph  (a)  (3)  of  this 
section  may  be  obtained  from  the  Super- 
intendent of  Documents,  U.S.  Govern- 
ment Printing  Office,  Washington,  D.C., 
20402,  for  35  cents.  Requests  for  copies 
should  refer  to  stock  No.  5259-0002.  A 
copy  may  be  examined  in  the  Office  of 
the  General  Counsel,  room  10100,  Depart- 
ment of  Transportation,  Seventh  and  D 
Streets  SW.,  Washington,  D.C. 

§  25.253      Real  property  acquisition  prac- 
tices. 

(a)  In  acquiring  real  property,  each 
agency  concerned  shall  to  the  greatest 
extent  practicable — 

(1)  Make  every  reasonable  effort  to 
acquire  real  property  expeditiously 
through  negotiation; 

(2)  Before  the  Initiation  of  negotia- 
tions have  the  real  property  appraised 
and  give  the  owner  or  his  representative 
an  opportunity  to  accompany  the  ap- 
praiser during  inspection  of  the  property ; 

(3)  Before  the  initiation  of  negotia- 
tions— 

(i)  EstablLsh  an  amount  which  it  be- 
lieves to  be  just  compensation  for  the 
real  property ;  and 

(11)  Make  a  prompt  offer  to  acquire 
the  property  for  that  amoxuit; 

(4)  Before  requiring  any  owner  to 
surrender  possession  of  real  property — 

(i)  Pay  the  agreed  purchase  price; 

(ii)  Deposit  with  the  court,  for  the 
benefit  of  the  owner,  an  amoimt  not  less 
than  the  agency's  approved  appraisal  of 
the  fair  market  value  of  the  property ;  or 

(iii)  Pay  the  amount  of  the  award  of 
compensation  in  a  condemnation  pro- 
ceeding for  the  property ; 

(5)  If  any  interest  in  real  property  is 
to  be  acquired  by  exercise  of  the  power 
of  eminent  domain,  institute  formal  con- 
demnation proceedings  and  not  inten- 
tionally make  it  necessary  for  an  owner 
to  institute  legal  proceedings  to  prove  the 
fact  of  the  taking  of  his  real  property; 
and 

(6)  If  the  acquisition  of  only  part  of 
a  property  would  leave  its  owner  with  an 
uneconomic  remnant,  offer  to  acquire 
that  remnant. 
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(b)  In  acquiring  real  property,  to  the 
greatest  extent  practicable  an  agency 
may  not — 

(1)  Schedule  the  construction  or  de- 
velopment of  a  public  improvement  that 
will  require  any  person  lawfully  occupy- 
ing real  property  to  move  from  a  dwell- 
ing, or  to  move  his  business  or  farm  oper- 
ation, without  giving  that  person  at  least 
90  days'  written  notice  of  the  date  he  Is 
required  to  move. 

(2)  If  it  rents  acquired  real  property 
to  the  former  owner  or  tenant  for  short 
term  or  subject  to  termination  by  the 
agency  on  short  notice,  charge  rent  that 
is  more  than  the  fair  rental  value  of  the 
property  to  a  short-term  occupier; 

(3)  Compel  an  agreement  on  the  price 
to  be  paid  for  the  property  by— 

(i)  Advancing  the  time  of  condemna- 
tion: 

(ii)  Deferring  negotiations,  condem- 
nation, or  the  deposit  of  funds  in  court 
for  use  of  the  owner;  or 

(iii)  Taking  any  other  coercive  action. 

(c)  For  purposes  of  paragraphs  (a) 
(4)  (ii)  and  (b)  (3)  (11)  of  this  section,  the 
word  court  includes  any  board,  commis- 
sion, or  similar  body  having  jurisdiction 
over  a  condemnation  proceeding. 

(d)  In  acquiring  real  property,  an 
agency  concerned  shall  notify  tenants 
and  other  persons  occupying  the  prop- 
erty of  the  date  of  initiation  of  nego- 
tiations for  the  property. 

§  25.255      Statement   of    just    compensa- 
tion to  owner. 

At  the  time  it  makes  an  offer  to  pur- 
chase real  property,  the  agency  con- 
cerned shall,  to  the  greatest  extent  prac- 
ticable, provide  the  owner  of  that  prop- 
erty with  a  written  statement  of  the 
basis  for  the  amount  estimated  to  be  just 
compensation.  The  statement  must  in- 
clude the  following: 

(a)  An  Identification  of  the  real  prop- 
erty and  the  particular  Interest  being 
acquired. 

(b)  A  certification,  where  applicable, 
that  any  sei>arately  held  Interest  in  the 
real  property  is  not  being  acquired  in 
whole  or  in  part. 

(c)  An  identification  of  buildings, 
structures,  and  other  Improvements,  in- 
cluding fixtures,  removable  building 
eqiiipment,  and  any  trade  fixtures  which 
are  considered  to  be  part  of  the  real  prop- 
erty for  which  the  offer  of  just  compen- 
sation is  made. 

(d)  A  declaration  that  the  agency's  de- 
termination of  just  compensation — 

(1)  Is  based  on  the  fair  market  value 
of  the  property; 

(2)  Is  not  less  than  the  agency's  ap- 
proved appraised  value  of  the  property; 

(3)  Disregards  any  decrease  or  in- 
crease in  the  fair  market  value  caused 
by  the  project  for  which  the  property  is 
being  acqiiired;  and 

(4)  In  the  case  of  separately  held  In- 
terests in  the  real  property,  includes  an 
apportionment  of  the  total  just  compen- 
sation for  each  of  those  interests. 

(e)  In  the  case  of  partial  taking,  the 
amount  of  damages.  If  suiy,  to  the  re- 
maining real  property. 


§  25.257      Equal     Interest     in     improve- 
ments to  be  acquired. 

In  acquiring  any  interest  in  real  prop- 
erty each  agency  concerned  shall  acquire 
at  least  an  equal  Interest  in  all  buildings, 
structures,  or  other  improvements  located 
on  that  real  property  which  will  be  re- 
moved or  which  will  be  adversely  affected 
by  the  completed  project. 

§  25.259      Payments    to    tenants    for    im- 
provements. 

(a)  In  the  case  of  a  building,  struc- 
ture, or  other  improvement  owned  by 
a  tenant  on  the  real  property  acquired 
for  a  project  to  which  this  part  applies, 
the  agency  concerned  shall,  subject  to 
paragraph  (b)  of  this  section,  pay  the 
tenant  the  larger  of — 

(1)  The  fair  market  value  of  the 
building,  structim;,  or  other  improve- 
ment, assuming  its  removal  from  the 
property;  or 

(2)  The  enhancement  to  the  fair  mar- 
ket value  of  the  real  property. 

(b)  A  pajonent  may  not  be  made  to 
a  tenant  under  paragraph  (a)  of  this 
section  imless — 

(1)  The  tenant,  in  consideration  for 
the  pajTnent,  assigns,  transfers,  and  re- 
leases to  the  agency  concerned  all 
his  right,  title,  and  Interest  In  the 
improvement ; 

(2)  The  owner  of  the  land  Involved 
disclaims  all  Interest  in  the  improve- 
ment; and 

(3)  The  payment  Is  not  duplicated  by 
any  pajTnent  otherwise  authorized  by 
law. 

(c)  Nothing  in  this  section  shall  be 
cOTistrued  to  deprive  the  tenant  of  any 
rights  to  reject  pajTnent  under  this  sec- 
tion and  to  obtain  payment  as  otherwise 
authorized  by  law. 

§  25.261      Expenses    incidental    to    Uans- 
fer  of  title. 

As  soon  as  possible  after  real  property 
has  been  acquired,  the  agency  concerned 
shall  reimburse  the  owner  for — 

(a)  Recording  fees,  transfer  taxes,  and 
similar  expenses  incidental  to  conveying 
the  real  property  to  the  agency; 

(b)  Penalty  costs  for  prepayment  of 
any  preexisting  recorded  mortgage  en- 
tered into  in  good  faith  encumbering  the 
real  property;  and 

(c)  The  pro  rata  portion  of  any  pre- 
paid real  property  taxes  which  are  allo- 
cable to  a  period  subsequent  to  the  date 
of  vesting  title  in  the  agency  or  the  ef- 
fective date  of  possession  of  the  real 
property  by  the  agency,  whichever  is  the 
earlier. 
§  25.263      Litigation  expenses. 

(a)  In  any  condemnation  proceeding 
brought  by  the  agency  concerned  to  ac- 
quire real  property,  it  shall  reimburse 
the  owner  of  any  right,  title,  or  interest 
in  the  real  property  for  his  reasonable 
costs,  disbursements,  and  expenses,  in- 
cluding attorney,  appraisal,  and  engi- 
neering fees,  actually  incurred  because 
of  the  proceeding.  If — 

(1)  The  final  judgment  is  that  the 
agency  concerned  cannot  acquire  the 
real  property  by  condemnation;  or 


(2)  The  proceeding  is  abandoned  by 
the  agency  concerned. 

(b)  In  any  inverse  condemnation  pro- 
ceeding where  the  owner  of  any  right, 
title,  or  Interest  in  real  property  receives 
an  award  of  compensation  by  judgment 
or  settlement,  the  agency  concerned  shall 
reimburse  the  plaintiff  for  his  reasonable 
costs,  disbursements,  and  expenses,  in- 
cluding reasonable  attorney,  appraisal, 
and  engineering  fees,  actually  incurred 
because  of  the  proceeding. 

§  25.265      .Allowance     for    bcnefiU     pro- 
hibited. 

No  allowance  for  benefits  provided  by 
this  part  may  be  Included  in — 

(a)  Contracts  or  options  to  purchase 
real  property ; 

(b)  The  appraised  value  of  real  prop- 
erty; and 

(c)  Estimated  compensation  in  the 
event  of  condemnation  with  a  declaration 
of  taking. 

Appendix  A — Records 

The  following  list  sets  forth  relocation 
Information  which  an  agency  concerned 
shall  maintain  for  each  Federal  or  federally 
assisted  project  that  It  administers. 

I.  General. — TTie  agency  concerned  shall 
keep  a  record  of  the  following  general  infor- 
mation concerning  the  project: 

(1)  Project  and  parcel  Identification. 

(2)  Name  and  address  of  each  displaced 
person;  his  new  address  and  telephone  num- 
ber if  available. 

(3)  Dates  of  all  personal  contacts  made 
with  each  displaced  person. 

(4)  Date  each  displaced  person  Is  given 
notice  of  relocation  payments  and  services. 

(5)  Name  of  agency  employee  who  offers 
relocation  assistance. 

(6)  Whether  the  offer  of  assistance  Is  de- 
clined or  accepted,  and  the  name  of  the  indi- 
vidual who  accepts  or  declines  the  offer. 

(7)  Date  each  displaced  person  is  required 
to  move. 

(8)  Date  of  actual  relocation,  and  whether 
relocation  was  accomplished  with  the  as- 
sistance of  the  agency  concerned,  other  agen- 
cies, or  without  assistance. 

(9)  Type  of  tenure  held  by  each  displaced 
person  before  and  after  relocation. 

n.  Displacements  from  dwellings. — The 
agency  concerned  shall  keep  a  record  of  the 
following  information  concerning  each  in- 
dividual or  family  displaced  from  a  dwelling 
in  connection  with  the  project: 

(1)  Number  in  family,  or  number  of 
Indunduals.  ^ 

(2)  Type  of  dwelling. 

(3)  Fair  market  value,  or  monthly  rent. 

(4)  Number  of  fooms. 

III.  Displaced  businesses. — The  agency 
concerned  shall  keep  a  record  of  the  follow- 
ing information  concerning  each  business 
displaced  in  connection  uith  the  project: 

( 1 )  Type  of  business. 

(2)  Whether  or  not  relocated. 

(3)  If  relocated,  distance  moved. 

(4)  Data  supporting  a  determination  that 
a  business  cannot  be  relocated  without  a 
substantial  loss  of  its  existing  patronage  and 
that  it  is  not  part  of  a  commercial  enterprise 
having  at  least  one  other  establishment  not 
being  acquired  by  a  State  agency  or  the 
United  States. 

IV.  Moving  expenses. — The  agency  con- 
cerned shall  keep  a  record  of  the  following 
Information  concerning  each  payment  of 
moving  and  related  expenses  In  connection 
with  the  project: 
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(1)  The  date  personal  property  is  moved, 
and  the  original  and  new  location*  of  th« 
personal  property. 

(2)  If  personal  property  Is  stored 
temporarily — 

(a)  The  place  of  storage: 

(b)  The  duration  of  storage:  and 

( c )  A  statement  of  why  storage  is  necessary. 

(3)  An  account  of  all  moving  expenses  that 
are  supported  by  receipted  bills  or  similar 
evidence  of  expense. 

(4)  Amount  of  reimbursement  claimed, 
amount  allowed,  and  an  explanation  of  any 
difference. 

(5)  In  the  case  of  a  business  or  farm  opera- 
tion that  receives  a  fl.xed  allowance  In  lieu  of 
moving  expenses,  data  underlying  the  com- 
putation of  such  payment. 

V.  Replacement  housing  payments. — The 
agency  concerned  shall  keep  a  record  of  the 
following   information   concerning   each   re- 


location housing  payment  made  In  connec- 
tion with  the  project: 

(1)  The  date  application  for  payment  Is 
received. 

(2)  The  date  application  for  payment  Is 
approved  or  rejected. 

(3)  Data  substantiating  the  amount  of 
payment. 

(4)  If  replacement  housing  Is  purchased, 
a  copy  of  the  closing  statement  indicating 
the  purchase  price,  down  payment,  and 
Incidental  expenses. 

(5)  Whenever  a  rental  payment  Is  made 
by  annual  installments,  a  statement  con- 
firming that  the  tenant  still  occupies  a 
decent,  safe,  and  sanitary  dwelling. 

(6)  A  copy  of  the  truth  In  lending  state- 
ment, or  other  data,  including  computations, 
that  confirms  the  Increased  Interest  payment. 

Appendix  B — Schedule   op  Moving  E.xpense 
Allowances 


Tabli  \.—Pirionall!/ 


Occupant  provides  fumllure 


SUta 


Number  of  rooms  of  furniture 


10 


Occupant  docs  not 
provide  furniture 

First  Each 

room      additional 
room 


Colorado 70      110      150      190      230      270      300 

»  •  •  •  • 

New  York 75      110      IX      190      225      250      275      800 


20 

2.5 


15 
15 


Table  U.— Mobile  hornet 


Stats 


Milps 


Area  (square  feet) 


Width  (feet) 


Uore  than      But  not     More  than      But  not     More  th.-kn      But  not 
more  than  more  than  more  than 


Allowance 
(dollars) 


Colorado- -. 
Ntw  York. 


0 
300 

500 
700 
»00 


0.-  12 

14                   Iti 
Iti  

300 

500 

700  ..ss 

tiOO  ..^ 


2200 
2250 
2300 

100 
150 
200 
2,'iO 
300 


Appendix  C 

CIVIL    RIGHTS    clauses 

When  an  agency  concerned  enters  Into  an 
agreement  with  another  agency  (hereinafter 
referred  to  as  "the  contractor")  to  provide 
services  to  make  i>ayments  required  by  this 
part,  the  agreement  must  contain  the  fol- 
lowing provisions  under  the  heading  "Civil 
rights  clauses" : 

(a)  Compliance  tcitti  regulations. — The 
contractor  shall  comply  with  the  regulations 
relative  to  nondiscrimination  in  Federally- 
assisted    programs    of    the    Department    of 


Transportation  published  in  title  49  of  the 
Code  of  Federal  Regulations,  part  21  (49 
CPU,  pt.  21),  and  as  they  may  be  amended 
from  time  to  time  which  are  herein  Incor- 
porated by  reference  and  made  a  part  of  this 
contract. 

(b)  Nondiscrimination. — The  contractor, 
with  regard  to  the  work  performed  by  It 
during  the  contract,  may  not  discriminate 
on  the  grounds  of  race,  color,  or  national 
origin  In  the  selection  and  retention  of  sub- 
contractors, including  procurements  of  ma- 
terials and  leases  of  equipment.  The  con- 
tractor may   not  participate  either  directly 


or  Indirectly  In  the  discrimination  prohibited 
by  49  CFR  21.6,  Including  employment  prac- 
tices when  the  contract  covers  a  program  set 
forth  In  appendix  B  of  49  CFR,  part  21. 

(c)  Solicitations  for  subcontracts,  includ- 
ing procurements  and  equipment. — In  all  so- 
licitations either  by  competitive  bidding  or 
negotiation  made  by  the  contractor  for  work 
to  be  performed  under  a  subcontract,  in- 
cluding procurements  of  materials  c«r  leases 
of  equipment,  each  potential  subcontractor 
or  supplier  shall  be  notified  by  the  contractor 
of  the  contractor's  obligations  under  this 
contract  and  49  CFR,  part  21,  relative  to  non- 
discrimination on  the  grounds  of  race,  color, 
or  national  origin. 

(d)  Information  and  reports. — The  con- 
tractor shall  provide  all  Information  and  re- 
ports required  by  49  CFR,  part  21,  and  di- 
rectives of  the  Department  of  Transportation 
Issued  pursuant  thereto,  and  shall  permit 
access  to  its  books,  records,  accounts,  other 
sources  of  Information,  and  its  facilities  as 
may  be  determined  by  the  (agency  con- 
cerned) to  be  pertinent  to  ascertain  com- 
pliance virlth  49  CFR,  part  21,  and  depart- 
mental directives.  Where  any  Information 
required  of  a  contractor  Is  in  the  exclusive 
possession  of  another  who  falls  or  refuses  to 
furnish  this  Information  the  contractor  shall 
so  certify  to  the  (agency  concerned)  and  shall 
set  forth  the  efforts  it  has  made  to  obtain 
the  Information. 

(e)  Sanctions  for  noncompliance .~ln  the 
event  of  the  contractor's  noncompliance  with 
the  nondiscrimination  provisions  of  this  con- 
tract, the  (agency  concerned)  may  Impose 
any  contract  sanctions  as  it  determines  to 
be  appropriate.  Including,  but  not  limited  to: 

(1)  Withholding  of  payments  to  the  con- 
tractor under  the  contract  until  the  con- 
tractor complies; 

(2)  Cancellation,  termination  or  suspen- 
sion of  the  contract,  in  whole  or  in  part. 

(f )  Incorporation  of  provisions. — The  con- 
tractor shall  Include  the  provisions  of 
clauses  (a)  through  (f)  of  these  civil  rights 
clauses  in  every  subcontract.  Including  pro- 
curements of  materials  and  leases  of  equip- 
ment, unless  exempt  under  49  CFR,  part  21, 
or  directives  of  the  Department  of  Trans- 
portation Issued  pursuant  thereto.  The  con- 
tractor shall  take  any  action  with  respect  to 
any  subcontract  or  procurement  as  the 
(agency  concerned)  directs  as  a  means  of 
enforcing  these  civil  rights  clauses,  including 
sanctions  for  noncompliance.  However,  in  the 
event  a  contractor  becomes  Involved  in,  or 
Is  threatened  with,  litigation  with  a  sub- 
contractor or  supplier  as  a  result  of  a  direc- 
tion by  the  (agency  concerned)  the  contrac- 
tor may  request  the  (agency  concerned)  to 
enter  into  litigation  to  protect  the  Interests 
of  the  (agency  concerned)  and,  In  addition, 
the  contractor  may  request  the  United 
States  to  enter  into  litigation  to  protect  the 
Interests  of  the  United  States. 

[FR  Doc.73-11632  Filed  6-13-73;8:45  am) 
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Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Executive  Office  of  the  President 

Section  213.3303  Is  amended  to  show 
that  one  position  of  Confidential  Staff 
Assistant  to  the  Deputy  Special  Repre- 
sentative for  Trade  Negotiations  Is  ex- 
cepted xmder  schedule  C. 

Effective  on  June  15.  1973.  §  213.3303 
(d)  (6)  Is  added  as  set  out  below. 

§  213.3303      Exerutive     Office     of     the 
President. 

•  •  •  *  • 

(d)  Office  of  the  Special  Representa- 
tive for  Trade  Negotiations. 

•  •  •  •  • 

(6)  One  Confidential  Staff  Assistant  to 
the  Eteputy  Special  Trade  Representative. 

•  •  •  •  • 

(6  VS.C.  sees.  S301,  3302;   Executive  Order 
106T7,  3  CFR  1954-68  Comp.  p.  218.) 

U.S.   Civil    Service 
Commission, 
[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-i:968  PUed  »-14-73;8:46  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3314  Is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Deputy  EHrector,  Office  of  Minority 
Business  Enterprise,  Is  excepted  under 
schedule  C. 

Effective  on  June  15,  1973,  {  213.3314 
(a)  (28)  is  added  as  set  out  below. 

§  213.3314      Department    of    Commerce. 

(a)   Office  of  the  Secretary.  •  *  * 
(28)  One  Special  Assistant  to  the  Dep- 
uty Director,  Office  of  Minority  Business 
Enterprise. 

•  •  *  *  • 

(6  VS.C.  sees.  3301,  3302;    Executive  Order 
10577,  3  CFR  1954-68  Comp.  p.  218.) 

U.S.  Civil  Service 
Commission, 
[seal!        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.73-n967  PUed  8-14-73;8:45  un] 


PART  213 — EXCEPTED  SERVICE 
Department  of  Labor 

Section  213.3315  is  amended  to  show 
that  one  additional  position  of  Special 
Assistant  to  the  Assistant  Secretary  for 
Occupational  Safety  and  Health  is  ex- 
cepted under  schedule  C. 

Effective  on  June  15,  1973,  §  213.3315 
(a)  (22)  is  amended  as  set  out  below. 


§  213.3315     Department  of  Labor. 

(a)   OJ^ce  of  the  Secretary.  •  •  • 
(22)  Three  Special  Assistants  to  the 

Assistant    Secretary    for    OccupatlMial 

Safety  and  Health. 

•  •  •  •  • 

(5  U.S.C.  sees.  3301,  3302,  Kxecutlre  Order 

10677;  3  C^FR  1954-68  comp.  p.  218.) 

DJ5.    C?rviL    Service 
Commission. 
[seal]         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc. 73-11969  Filed  6-14-73:8:45  ana) 


PART  213— EXCEPTED  SERVICE 
Department  of  Agriculture 

Section  213.3313  ts  amended  to  show 
that  one  position  of  Confidential  Assist- 
ant to  the  Assistant  Secretary  for  Mar- 
keting and  Consumer  Services  is  ex- 
cepted imder  Schedule  C. 

Effective  on  June  15,  1973.  S  213.3313 
(a)  (9)  is  amended  as  set  out  below. 

§  213.3313     Department  of  Agriculture. 

(a)   Office  of  the  Secretary  •  •  • 
(9)  Two  Confidential  Assistants  to  the 

Assistant  Secretary  for  Marketing  and 

Consumer  Services. 

•  •  •  •  • 

(6  UjB.C.  sees.  3301,  8302;    Executive  Order 
10677,  3  CFR  1954-58  Comp.  p.  218.) 

UJ5.  Crvn,  Service 
Commission, 
[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-11966  ^ed  6-14-73;8:45  am] 

PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3314  is  amended  to  show 
that  the  time  limitation  of  the  1970 
Decennial  CTensus  period  on  the  Schedule 
C  position  of  Confidential  Research  As- 
sistant to  the  Director,  Bureau  of  the 
Census  is  removed. 

Effective  on  June  15,  1973,  §  213.3314 
(d)  (2)  is  amended  as  set  out  below. 

§213.3314      Drparlnicnt    of    Commerce. 

•  *  •  •  • 

(d)  Bureau  of  the  Census.  *  * 
(2)  One  Confidential  Research  Assist- 
ant to  the  Director. 


(6  VS.C.  sees.   3301,  3302;    Executive  Order 
10677,   3  CFR   1964-68  Comp.  p.  218.) 

UJ3.   Civn.   Service 
Commission, 
[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc73-ll»65  Filed  6-14-73;8:46  «n] 


PART  831— RETIREMENT 

Voluntary  Retirement  In  Major  Reductions 
in  Force 

Subpart  A  Is  amended  by  adding  a  sec- 
tion specifying  the  requirement  for  a 
written  request  before  the  Commission 
will  make  a  determination  on  a  question 
of  major  reduction  In  force  referred  to 
in  5  U.S.C.  8336(d), 

§  831.109     Major  reduction  in  force. 

Determinations  of  major  reductions  in 
force  for  purposes  of  immediate  retire- 
ment imder  section  8336(d)  (2)  of  title  5, 
United  States  Code,  win  be  made  by  the 
Commission  only  after  receipt  of  written 
request  to  make  the  determinations  from 
the  agency  head,  or  his  designee. 

(6  VS.C.  sec.  8336.) 

Effective  date. — Jime  12.  1973. 

United  States  Ctvil  Service 
Commission, 
[seal]     James  C.  Spry.. 

Executive  Assistant  to 
the  Com^missioners. 

[PR  Doc.73-12113  Filed  «-18-73;10:42  un] 

Title  9 — ^Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  78— BRUCELLOSIS 

Subpart  D — [)esignation  of  Modified  Cer- 
tified Brucellosis  Areas,  Public  Stock- 
yards, Specifically  Approved  Stockyards, 
and  Slaughtering  Establishments 

Modified  Certified  Brucellosis  Areas 

Holt  County  in  Nebraska  and  Jim  Wells 
County  in  Texas  were  deleted  from  the 
list  of  modified  certified  brucellosis  areas 
on  May  17,  1973.  Since  said  date,  it  has 
been  determined  that  said  coimties  again 
come  with  the  definition  of  §  78.1  (i) ;  and 
therefore,  they  have  been  redesignated  as 
modified  certified  brucellosis  areas. 

Therefore,  pursuant  to  J  78.16  of  the 
regulations  in  i>art  78,  as  amended,  title 
9,  Code  of  Federal  Regulations,  contain- 
ing restrictions  on  the  interstate  move- 
ment of  animals  because  of  brucellosis, 
under  sections  4,  5,  and  13  of  the  act  of 
May  29,  1884,  as  amended;  sections  1  and 
2  of  the  act  of  February  2,  1903,  as 
amended;  and  section  3  of  the  act 
March  3.  1905,  as  amended  (21  U.S.C. 
111-113,  114a^l,  120,  121,  125),  5  78.13 
of  said  regulations  designating  modified 
certified  brucellosis  areas  is  hereby 
amended  to  read  as  follows: 
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78.13      Modified       certified       brucellosia 
areas. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
•modified  certified  brucellosis  areas": 

Alabama:  The  entire  State. 
Alaska;  The  entire  State. 
Arizona:  The  entire  State. 
Arkansas:  The  entire  State. 
California:  The  entire  State. 
Colorado:  The  entire  State. 
Connecticut :  The  entire  State. 
Delaware:  The  entire  State. 
Florida:  The  entire  State. 
Georgia:  The  entire  State. 
Hawaii:  The  entire  State. 
Idaho:  The  entire  State. 
Illinois:  The  entire  State. 
Indiana:  The  entire  State. 
Iowa:  The  entire  State. 
Kansas:  The  entire  State. 
Kentucky:  The  entire  State. 
Louisiana:  The  entire  State. 
Maine:  The  entire  State. 
Maryland :  The  entire  State. 
Massachusetts:  The  entire  State. 
Michigan:  The  entire  State. 
Minnesota:  The  entire  State. 
Mississippi:  The  entire  State. 
Missouri:  The  entire  State. 
Montana:  The  entire  State. 
Nebraska:  Adams,  Antelope,  Arthur,  Ban- 
ner, Blaine,  Boone.  Box  Butte.  Brown,  Boyd, 
Buffalo,    Burt.    Butler.    Cass.    Cedar,    Chase, 
Cherry,    Cheyenne.    Clay,    Colfax,    Cuming, 
Custer,  Dakota,  Dawes.  Dawson.  Deuel,  Dixon, 
Dodge,  Douglas,  Dundy,  FUlmore,  Franklin, 
Frontier,    Furnas,    Gage,    Garden,    Garfield, 
Gosper,  Grant,  Greeley,  Hall,  Hamilton,  Har- 
lan, Hayes,  Hitchcock.  Holt,  Hooker,  Howard, 
Jefferson,    Johnson,    Kearney,    Keith,    Keya 
Paha,    Kimball,    Knox,    Lancaster,    Lincoln, 
Logan.  Loup,  Madison,  McPherson,  Merrick, 
Morrill,  Nance,  Nuckolls,  Otoe,  Pawnee,  Perk- 
Ins,  Phelps,  Pierce,  Platte,  Polk.  Red  WUlow, 
Richardson,  Rock,  Saline,  Sarpy,  Saunders, 
Scotts    Bluff,    Seward,    Sheridan,    Sherman, 
Sioux,  Stanton,  Thayer,  Thomas,  Thurston, 
Valley,       Washington.       Wayne,       Webster. 
Wheeler,  and  York  Counties. 
Nevada:  The  entire  State. 
New  Hampshire:  The  entire  State. 
New  Jersey:  The  entire  State. 
New  Mexico:  The  entire  State. 
New  York:  The  entire  State. 
North  Carolina:  The  entire  State. 
North  Dakota:  The  entire  State. 
Ohio:  The  entire  State. 
Oklahoma:  The  entire  State. 
Oregon:  The  entire  State. 
Pennsylvania:  The  entire  State. 
Rhode  Island:  The  entire  State. 
South  Carolina:  The  entire  State. 
South  Dakota:  The  entire  State. 
Tennessee:  The  entire  State. 
Texas:  Anderson.  Andrews.  Angelina.  Aran- 
sas,   Archer,    Armstrong,    Atascosa.    Austin, 
BaUey.  Bandera.  Bastrop,  Baylor,  Bee,  Bell, 
Bexar,  Blanco.  Borden,  Bosque.  Bowie.  Brazo- 
ria, Brazos.  Brewster.  Briscoe.  Brooks.  Brown, 
Burleson  Burnet.  Caldwell.  Calhoun,  Calla- 
han, Cameron,  Camp.  Carson.  Cass.  Castro, 
Chambers.  Cherokee,  Childress.  Clay,  Coch- 
ran,  Coke.   Coleman.   Collin.   Collingsworth, 
Colorado.  Comal,  Comanche,  Concho.  Cooke, 
Coryell.  Cottle.  Crane.  Crockett,  Crosby.  Cul- 
berson. Dallam.  Dallas.  Dawson,  Deaf  Smith, 
Delta,    Denton.   De   Witt.   Dickens.   Dimmit, 
Donley.  Duval.  Eastland.  Ector.  Edwards.  Ellis, 
El  Paso.  Erath,  Falls,  Fannin.  Fayette,  Fisher, 
Flovd.  Foard.  Fort  Bend.  Franklin.  Freestone, 
Prlo,    Gaines.    Galveston.    Garza.    Gillespie, 
Glas,scock.  Goliad.  Gonzales.  Gray.  Grayson, 
Gregg.  Grimes.  Guadelupe.  Hale.  Hall.  Hamil- 
ton.   Hansford,    Hardeman,    Hardin,    Harris, 
Harrison,  Hartley,  Haskell,  Hays.  Hemphill, 
Henderson,  Hidalgo.  Hill.  Hockley,  Hood,  Hop- 
kins,   Houston,    Howard.    Hudspeth,    Hiuit. 
Hutchinson,  Irion,  Jack,  Jackson,  Jasper,  Jeff 


Davis,  Jefferson.  Jim  Hogg.  Jim  Wells.  John- 
son, Jones,  Karnes,  Kaufman,  Kendall, 
Kenedy,  Kent,  Kerr,  Kimble,  King,  ^tlnney, 
Kleberg,  Knox,  Lamar.  Lamb,  Lampasas.  La 
Salle,  Lavaca,  Lee.  Leon,  Liberty,  Limestone, 
Lipscomb.  Live  Oak,  Llano.  Loving.  Lubbock, 
Lynn,  Madison.  Marlon.  Martin,  Mason,  Meta- 
gorda,  Maverick.  McCulloch.  McLennan.  Me- 
dina, Menard.  Midland,  Milam,  Mills.  Mitchell, 
Montague,  Montgomery,  Moore,  Morris.  Mot- 
ley, Nacogdoches,  Navarro,  Newton,  Nolan, 
Ochiltree,  Oldham.  Orange.  Pala  Pinto,  Pan- 
ola, Parker,  Parmer.  Pecos,  Polk,  Potter, 
Presidio,  Rains.  Randall.  Reagan.  Real,  Red 
River,  Reeves,  Refugio.  Roberts,  Roberston, 
Rockwell,  Runnels.  Rusk,  Sabine,  San 
Augustine,  San  Jacinto,  San  Patrlco,  San 
Saba.  Schleicher.  Scurry.  Shackelford.  Shelby, 
Sherman,  Smith,  Somervell,  Starr,  Stephens, 
Sterling,  Stonewall.  Sutton,  Swisher,  Tar- 
rant, Taylor,  Terrell,  Terry.  Throckmorton, 
Titus,  Tom  Green,  Travis,  Trinity,  Tyler, 
Upshur.  Upton,  Val  Verde,  Van  Zandt,  Vic- 
toria. Walker,  Waller,  Ward.  Washington, 
Webb,  Wharton,  Wheeler,  Wichita,  Wilbarger, 
Willacy,  Williamson,  Wilson.  Winkler,  Wise, 
Wood,  Yoakum,  Young,  Zapata,  and  Zavala 
Counties. 

Utah:  The  entire  State. 

Vermont :  The  entire  State. 

Virginia:  The  entire  State. 

Washington:  The  entire  State. 

West  Virginia:  The  entire  State. 

Wisconsin:  The  entire  State. 

Wyoming :  The  entire  State. 

Puerto  Rico:  The  entire  area;  and 

Virgin  Islands  of  the  United  States:  The 
entire  area. 

(Sees.  4,  5.  23  Stat.  32,  as  amended;  sees.  1,  2, 
32  Stat.  791-792.  as  amended;  sec.  3,  33  Stat. 
1265,  as  amended:  sec.  2,  65  Stat.  693;  21 
use.  111-113,  114a-l,  120,  121,  125;  37  F.R. 
28464,   28477,  9   CFR  78.16(a).) 

Effective  date. — The  foregoing  amend- 
ment shall  become  effective  June  15, 1973. 

The  amendment  imposes  certain  re- 
strictions necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieve  certain 
restrictions  presently  imposed.  It  should 
be  made  effective  promptly  in  order  to 
accomplish  its  purpose  in  the  public 
interest  and  to  be  of  maximum  benefit 
to  persons  subject  to  the  restrictions 
which  are  relieved.  Accordingly,  under 
the  administrative  procedure  provision 
of  5  U.S.C.  553,  it  is  found  upon  good 
cause  that  notice  and  other  public  proce- 
dure with  respect  to  the  amendment  are 
impracticable,  unnecessary,  and  con- 
trary to  the  public  interest,  and  good 
cause  is  foimd  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  13th 

day  of  June  1973. 

J.  M.  Hejl, 

Acting    Deputy    Administrator, 

Veterinary    Services,    Animal 

and  Plant  Health  Inspection 

Service. 

[PR  E>oc.73-12002  Piled  6-13-73;9:46  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

[Reg.  ERr-8051 

PART  233 — TRANSPORTATION   OF  MAIL; 
FREE  TRAVEL  FOR  POSTAL  EMPLOYEES 

Part  233  of  the  Board's  Economic 
Regulations  (14  CFR  part  233)  has  here- 
tofore provided.  Inter  alia,  that  air  car- 
riers which  transport  mail  must  provide 
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free  transportation  to  persons  in  charge 
of  the  mail  when  on  duty,  and  to  certain 
other  specified  postal  employees  when 
traveling  on  official  business  relating  to 
the  tran.sportation  of  mail  by  aircraft. 
These  provisions  have  been  consistent 
with,  and  pursuant  to,  section  405(j)  of 
the  Federal  Aviation  Act.' 

The  Postal  Service  has  filed  a  petition 
for  rulemaking '  in  which  it  points  out 
that  the  Postal  Reorganization  Act '  nar- 
rowly limits  free  transportation  for  postal 
employees  only  to  "persons  on  duty  in 
charge  of  the  mails  or  when  traveling  to 
and  from  such  duty." '  It  is  the  view  of 
the  Postal  Service  that,  insofar  as  sec- 
tion 405(j)  of  the  Federal  Aviation  Act 
requires  that  free  air  transportation  be 
furnished  also  to  certain  other  postal  em- 
ployees, that  provision  was  impliedly  re- 
pealed by  the  narrower  provision  on  the 
same  subject  in  the  Postal  Reorganiza- 
tion Act.  Since  the  Postal  Service  fur- 
ther states  that  It  will  not,  in  the  foresee- 
able future,  initiate  any  service  which 
would  require  postal  employees  to  be  on 
duty  in  charge  of  the  mails  on  board  an 
aircraft,  it  requests  that  part  233  be  re- 
pealed in  its  entirety. 

We  defer  to  the  above-stated  view  of 
the  Postal  Service.  Accordingly,  we  are 
amending  Part  233  so  as  to  provide  for 
free  transportation  only  for  postal  em- 
ployees who  are  on  duty  in  charge  of 
the  mails,  or  traveling  to  or  from  such 
duty.  We  are  not,  however,  adopting  the 
Postal  Service's  suggestion  that  Part 
233  be  repealed  in  its  entirety.  It  is  ap- 
propriate for  us  to  retain  regulations 
applicable  to  the  provision  of  free  air 
transportation  for  postal  employees  to 
the  extent  that  such  free  transportation 
may  be  required  of  air  carriers  under 
the  Postal  Reorganization  Act,  notwith- 
standing that  the  Postal  Service  does 
not  presently  intend  to  avail  itself  of 
such  free  transportation  in  the  foresee- 
able future.  Thus,  If  the  Postal  Service 
decides  in  the  future  to  change  its 
present  policy  with  respect  to  the  exer- 
cise of  its  statutory  authority  to  obtain 
free  air  transportation  for  some  of  Its 
employees,  our  existing  regulations  will 
be  available.'  On  the  other  hand,  so  long 
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•Sec.  405(J),  49  U.S.C.  1375(J),  reads  as 
follows: 

"Every  air  carrier  carrying  the  malls  shall 
carry  on  any  plane  that  It  operates  and  with- 
out charge  therefor,  the  persons  in  charge  of 
the  malls  when  on  duty,  and  such  duly  ac- 
credited agents  and  officers  of  the  Post  Office 
Department,  and  post  office  Inspectors,  while 
traveling  on  official  business  relating  to  the 
transportation  of  mall  by  aircraft,  as  the 
Board  may  be  regulation  prescribe,  upon  the 
exhibition  of  their  credentials." 

'Docket  23989. 

»39  U.S.C.  101,  et  seq.,  Public  Law  91-375, 
Aug.  12.  1970. 

« 39  U.S.C.  5007.  The  Postal  Service  says 
that  the  phrase,  "persons  on  d\ity  in  charge 
of  the  malls,"  has  long  been  construed  to 
mean  only  persons  sorting  mall  en  route,  and 
the  supervisors  of  such  persons. 

'We  are  deleting  §  233.2.  which  prescribes 
procedures  governing  credentials  and  re- 
quests for  free  transportation  by  classes  of 
persons  who  will  no  longer  be  covered  by 
Part  233,  and  we  are  also  deleting  i  233.3, 
which  requires  reports  to  be  filed  with  re- 
spect to  such  requests. 
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as  such  free  transportation  is  not  used, 
the  continued  existence  of  Part  233  will 
constitute  no  more  than  harmless 
surplusage. 

Since  this  rule  imposes  no  burden  upon 
any  person  but  merely  constitutes  an 
amendment  to  the  Board's  regulations  of 
an  interpretative  and  technical  nature, 
so  as  to  render  them  consistent  with 
the  Postal  Reorganization  Act,  the  Board 
finds  that  notice  and  public  procedure 
hereon  are  unnecessary  and  the  amend- 
ment may  become  effective  immediately. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
and  reissues  Part  233  of  its  Economic 
Regulations  (14  CFR  Part  233),  effective 
June  12,  1973,  as  follows: 

233.1  Postal  employees  to  be  carried  free. 

233.2  Issuance  of  credentials  and  authoriza- 

tion of  travel  by  Postal  Service. 

Attthoritt. — Sec.  204(a)  and  405(J)  of  the 
Federal  Aviation  Act  of  1958,  as  amended,  72 
Stat.  743,  760;  49  U.S.C.  1324.  1375;  sec.  2  of 
the  Postal  Reorganization  Act,  84  Stat.  767; 
39  U.S.C.  6007. 

§  233.1  Postal  employees  to  be  carried 
free. 

Every  air  carrier  transporting  the 
mails  shall  carry,  on  any  fiight  that  it 
operates  and  without  charge  therefor, 
persons  on  duty  In  charge  of  the  mails 
or  traveling  to  or  from  such  duty,  upon 
the  exhibition  of  their  credentials. 

§  233.2  Issuance  of  ereilenlials  and  au- 
thorization of  travel  by  ^o^tal 
Service. 

With  regard  to  free  air  travel  by  the 
persons  described  in  §  233.1,  the  Post- 
master General  shall  be  responsible  for: 
(a)  The  Issuance  of  proper  credentials 
for  such  persons  and  (b)  the  authoriza- 
tion of  travel  by  such  persons,  subject  to 
such  rules  and  regulations  as  he  may 
prescribe. 

By  the  Civil  Aeronautics  Board. 


Edwin   Z.   Holland, 
Secretary. 


[SEAL] 

[FR  Doc.73-11978  Filed  6-14-73;8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS^ 
TRATION,    DEPARTMENT   OF    HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  C— DRUGS 

PART   135a— NEW  ANIMAL   DRUGS   FOR 
OPHTHALMIC  AND  TOPICAL  USE 

Chloramphenicol  Ophthalmic  Ointment, 
Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (65-1 58V)  filed  by  EVSCO  Phar- 
maceutical Corp.,  3345  Royal  Avenue, 
Oceanside,  N.Y.  11572,  proposing  the  safe 
and  effective  use  of  chloramphenicol 
ophthalmic  ointment,  veterinary,  for  the 
treatment  of  cats  and  dogs.  The  applica- 
tion is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b  (D)  and  under  authority  delegated 
to  the  Commissioner  1 21  CFR  2.120) ,  part 


135a  is  amended  in  §  135a.29  by  revising 
paragraphs  (b)  and  (c)  as  follows: 

§  135a. 29      Chloramphenicol   ophthalmic 
ointment,  veterinary. 

•  •  •  •  • 

(b)  Sponsor. — See  code  No.  049  for  use 
in  accordance  with  paragraph  (c)(1)  (1) 
and  code  No.  053  for  use  In  accordance 
with  paragraph  (c)(l)(ii)   in  §135.501. 

(c)  Conditions  of  itse. — (1)  It  Is  used 
In  dogs  and  cats  for  the  treatment  of  bac- 
terial conjunctivitis  caused  by  pathogens 
susceptible  to  chloramphenicol  as  fol- 
lows: 

(i)  It  is  applied  every  3  hours  around 
the  clock  for  48  hours  after  which  night 
installations  may  be  omitted.  Treatment 
should  be  continued  for  2  days  after  the 
eye  appears  normal. 

(ii)  It  is  applied  to  affected  eye  four 
to  six  times  daily  for  the  first  72  hours 
depending  upon  the  severity  of  the  con- 
dition. A  small  amount  of  ointment 
should  be  placed  in  the  lower  conjunc- 
tival sac.  Continue  treatment  for  48 
hours  after  eye  appears  normal. 

(2)  Therapy  for  cats  should  not  exceed 
7  days.  Prolonged  use  in  cats  may  pro- 
duce blood  dyscrasias.  If  improvement  is 
not  noted  in  a  few  days  a  change  of  ther- 
apy should  be  considered.  When  infection 
is  suspected  as  the  cause  of  a  disease 
process  especially  in  purulent  or  catar- 
rhal conjunctivitis,  attempts  should  be 
made  to  determine  through  susceptibility 
testing,  which  antibiotics  will  be  effective 
prior  to  applying  ophthalmic  prepara- 
tions. Tliis  chloramphenicol  product 
must  not  be  used  m  animals  producing 
meat,  eggs,  or  milk.  The  length  of  time 
that  residues  persist  in  milk  or  tissues  has 
not  been  determined. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date. — This  order   shall  be 
effective  on  June  15,  1973. 
(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l).) 

Dated  June  8,  1973. 

C.  D.  Van  Houweling, 
Director, 
Bureau  of  Veterinary  Medicine. 
(FR  Doc.73-11927  Piled  6-14-73;8;45  am] 


CHAPTER  II— BUREAU  OF  NARCOTICS 
AND  DANGEROUS  DRUGS,  DEPART- 
MENT OF  JUSTICE 

PART  308— SCHEDULES  OF  CONTROLLED 
SUBSTANCES 

Placement  of  Benzphetamine,  Chlorphen- 
termlne,  Clortermine,  Diethylpropion, 
Mazindol,  Phendimetrazine,  and  Phen- 
termine  in  Schedule  III,  and  Placement 
of  Fenfluramine  In  Schedule  IV 

Notices  were  published  in  the  Federal 
Register  on  May  9  and  10,  1973,  pro- 
posing placement  of  benzphetamine  (38 
FR  19119),  chlorphentermine  (33  FR 
12120),  clortermine  (38  FR  12121),  di- 
ethylpropion (38  FR  12230),  mazindol 
(38  FR  12124) ,  phendimetrazine  ^38  FR 
12126),  and  phentermine  (38  FR  12127) 
In  schedule  in  of  the  Controlled  Sub- 
stances Act,  and  fenfluramine  (38  FR 


12123)  in  schedule  IV  of  the  Controlled 
Substances  Act.  All  interested  persons 
were  given  until  June  7,  1973,  to  file  ob- 
jections, comments,  or  requests  for  a 
hearing.  A  notice  was  published  in  the 
Federal  Register  on  May  31,  1973.  ex- 
tending the  time  for  filing  to  June  11. 
1973  (38  FR  14288). 

No  objections  nor  requests  presenting 
reasonable  grounds  for  a  hearing  regard- 
ing the  proposed  orders  on  benzpheta- 
mine, chlorphentermine,  clortermine, 
mazindol,  and  phendimetrazine  were  re- 
ceived. An  objection  and  request  for  a 
hearing  regarding  the  proposed  orders  on 
phentermine  and  fenfluramine  was  filed 
on  May  21,  1973.  and  supplemented  on 
June  11,  1973,  by  Perm  wait  Corp.  Details 
of  these  filings  are  discussed  imder  the 
headings  "Fenfluramine"  and  "Phenter- 
mine" below.  An  objection  and  request 
for  a  hearing  regarding  the  proposed 
order  on  diethylpropion  was  filed  on 
Jime  11,  1973,  by  Merrell  National 
Laboratories,  a  division  of  Richardson 
Merrell,  Inc.  Details  on  this  filing  are 
discussed  under  the  heading  "Diethyl- 
propion" below. 

A  comment  was  filed  on  May  23,  1973, 
by  Lexington  Chemical  Co.,  Inc.,  Walt- 
ham,  Mass.,  requesting  that  adequate 
time  be  provided  between  the  pub- 
lication of  a  final  order  and  the 
effective  date  of  such  an  order  to 
provide  industry  sufficient  opportunity 
to  adjust  to  the  new  controls.  The  Bu- 
reau has  considered  this  suggestion  and 
believes  that  the  effective  dates  set  in 
this  order  comply  with  the  spirit  of  the 
comment. 

Benzphetamine 

Based  upon  the  investigations  and  re- 
view of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  and  upon  the  scientific 
and  medical  evaluation  and  recom- 
mendation of  the  Secretary  of  Health, 
Education,  and  Welfare,  received  pursu- 
ant to  section  201  (a)  and  (b)  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (21  U.S.C. 
811  (a) ,  (b) ) ,  the  Director  of  the  Bureau 
of  Narcotics  and  Dangerous  Di-ugs  finds 
that: 

1.  Based  on  information  now  available, 
benzphetamine  has  a  potential  for  abuse 
less  than  the  drugs  or  other  substances 
currently  listed  in  schedule  n.  Although 
chemically  and  pharmacologically  this. 
drug  is  closely  related  to  the  other 
anorectic  drugs  now  being  controlled  and 
to  the  stimulants  now  listed  in  schedule 
II,  present  data  regarding  excessive 
usage,  diversion,  illicit  sales,  and  abuse 
of  benzphetamine  is  not  substantial 
enough  to  warrant  a  finding  that  it  has  a 
potential  for  abuse  equal  to  the  stimu- 
lants in  schedule  n. 

2.  Benzphetamine  has  a  currently  ac- 
cepted medical  use  in  treatment  in  the 
United  States. 

3.  Abuse  of  ben7.phetamine  may  lead 
to  high  psychological  dependence. 

The  Director  has  concluded  from  his 
review  of  the  current  situation  that  con- 
trol of  all  anorectic  drugs,  including 
benzphetamine,  is  desirable  at  this  time 
to  insure  that  they  will  not  become  widely 
abused.  Tills  scheduling  will  fulfill  the 
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congressional  mandate  to  act  before  sub- 
stantial problema  have  arisen.  The  Up- 
john Co,  the  only  manufacturer  of  benz- 
phetamine  in  bulk  or  dosage  form  in  the 
United  States,  has  fully  cooperated  wltli 
the  Bureau  and  has  WMisented  to  the 
placement  of  benzphetamine  in  schedule 
III  to  insure  that  it  does  not  become  sub- 
ject to  abuse  in  the  future. 

Chlorphentermine 

Based  upon  the  investigations  and  re- 
view of  the  Bureau  of  Nauxiotics  and 
Dangerous  Drugs  and  upon  the  scientific 
and  medical  evaluation  and  recommen- 
dation of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  received  pursuant 
to  sections  201  (a)  and  (b)  of  the  Com- 
prehensive Drug  Abuse  Prevention  and 
Control  Act  of  1970  (21  U.S.C.  811  (a), 
(b) ) .  the  Director  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  finds  that: 

1.  Based  on  information  now  avail- 
able, chlorphentermine  has  a  pot«atial 
for  abuse  less  than  the  drugs  or  other 
substances  currently  listed  in  schedule  n. 
Although  chemically  and  pharmacologi- 
cally this  drug  is  closely  related  to  the 
other  anorectic  drugs  now  being  control- 
led and  to  the  stimulants  now  listed  in 
schedule  II,  present  data  regarding  ex- 
cessive usage,  diversion,  illicit  sales,  and 
abuse  of  chlorphentermine  is  not  sub- 
stantial enough  to  warrant  a  finding 
that  It  has  a  potential  for  abuse  equal 
to  the  stimulants  in  schedule  U. 

2.  Chlorphentermine  has  a  currently 
accepted  medical  use  in  treatment  in  the 
United  States. 

3.  Abuse  of  chlorphentermine  may  lead 
to  high  psychological  dependence. 

Tlie  Director  has  concluded  from  his 
review  of  the  current  situation  that  con- 
trol of  all  anorectic  drugs,  including 
-  chlorphentermine,  is  desirable  at  this 
time  to  insure  that  they  will  not  become 
widely  abused.  This  scheduling  will  ful- 
fill the  ccMigressional  mandate  to  act  be- 
fore substantial  problems  have  arisen. 

Clortermine 

Based  upon  the  investigations  and  re- 
view of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  and  upon  the  scientific 
and  medical  evaluation  and  recommen- 
dation of  the  Secretary  of  Health.  Edu- 
cation, and  Welfare,  received  pursuant  to 
sections  201(a)  and  (b)  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  (21  U.S.C.  811(a),  (b)). 
the  Director  of  the  Bureau  of  Narcotics 
and  Dangerous  Drugs  finds  that: 

1.  Based  on  information  now  available, 
clortermine  has  a  potential  for  abuse  less 
than  the  drugs  or  other  substances  cur- 
rently listed  in  schedule  II.  Although 
chemically  and  pharmacologically  this 
drug  is  closely  related  to  the  other  ano- 
rectic drugs  now  being  controlled  and  to 
the  stimulants  now  listed  In  schedule  n 
present  data  regarding  these  properties 
is  not  substantial  enough  to  warrant  a 
finding  that  It  has  a  potential  for  abuse 
equal  to  the  stimulants  in  schedule  n. 

2.  Clortermine  will,  upon  the  approval 
of  new  drug  application  by  the  FDA,  have 
a  currently  accepted  medical  use  in  treat- 
ment in  the  United  States. 


3.  Abuse  of  clortermine  may  lead  to 
high  psychological  dependence. 

The  Director  has  concluded  from  his 
review  of  the  current  situation  that  con- 
trol of  all  anorectic  drugs.  Including 
clortermine.  Is  desirable  at  this  time  to 
insure  that  they  will  not  become  widely 
abused.  This  scheduling  will  fulfill  the 
congressional  mandate  to  act  before  sub- 
stantial problems  have  arisen.  The  USV 
Pharmaceutical  Corp.,  the  only  firm  in- 
tending to  market  clortermine  In  the 
United  States,  has  fully  cooperated  with 
the  Bureau.  Upon  the  conditions  set 
forth  in  a  letter  to  the  Bureau  from 
coimsel  for  USV  Pharmaceutical  Corp. 
dated  April  20,  1973,  the  manufacturer 
has  consented  to  the  placement  of  clor- 
termine in  schedule  m  to  Insure  that  it 
does  not  become  subject  to  abuse  In  the 
future. 

DiETHYLPROPION 

The  Bureau  proposed  placement  of 
diethylproplon  in  schedule  m.  because 
It  is  one  of  the  anorectics,  contrtrf  of 
which  is  desirable  at  this  time  (38  FR 
12127). 

Merrell  National  Laboratories,  a  divi- 
sion of  Richardson  Merrell,  Inc.,  the  only 
manufact^sr  of  diethylproplon  In  the 
United  SCStes,  filed  comments,  objec- 
tions, and  a  request  for  a  hearing  regard- 
ing diethylproplon  on  Jime  11,  1973.  In 
light  of  these  objections  and  request  for 
a  hearing,  the  Director  will  not  Issue  a 
final  order  controlling  diethylproplon  at 
this  time. 

F^rfFLURAMINE 

The  Pennwalt  Corp.,  a  manufacturer 
of  a  phentermine  product  called  "lona- 
min",  filed  comments,  objections,  and  a 
request  for  a  hearing  regarding  phen- 
termine and  fenfluramine  on  May  21, 
1973.  The  comments  of  Pennwalt  Corp. 
include  the  following  paragraphs: 

Pennwalt  Corp.  has  no  objection  to  the 
scheduling  of  "•lonamln"  In  schedule  III, 
provided  that  the  same  scientific  and  legal 
principles  which  would  lead  to  this  sched- 
uling of  "lonamln"  are  also  applied  to  any 
other  relevant  product.  Our  objection,  spe- 
cifically. Is  that  on  the  basis  of  Information 
available  to  Pennwalt  Corp.  and  to  the  field 
generally,  there  would  appear  to  be  more 
basis,  or  at  least  an  equal  basis,  for  placing 
fenfiuramine  In  an  equal  or  more  restrictive 
schedule  than  "lonamln". 

It  Is  Pennwalt's  position  that  the  Depart- 
ment of  Health,  Education,  and  Welfare  erred 
In  recommending  to  the  BNDD  that  the  prod- 
ucts listed  above,  except  for  fenfluramine, 
be  placed  In  schedule  in,  and  that  fenflura- 
mine be  placed  In  schedule  IV.  The  basis  for 
Pennwalt's  position  Is  twofold : 

1.  To  the  best  of  Pennwalt's  knowledge.  In- 
formation and  belief,  the  record  of  "lonamln" 
with  respect  to  abuse  or  any  adverse  con- 
sequences hardly  rises  to  the  de  minimis 
level.  There  la  no  study,  to  our  knowledge, 
by  any  reputable  physician  or  institution 
which  suggests  that  the  risks,  If  any.  In  mar- 
keting "lonamln"  rise  to  the  level  of  risk  ap- 
parently already  established  for  the  use  of 
fenfluramine. 

2.  The  evidence  with  respect  to  the  use  of 
fenfluramine  In  Scotland,  South  Africa,  and 
JamalcA,  suggests  to  the  pbyslclana  reporting 
their  studies  the  risk  of  serious  abuse,  and 
serious  withdrawal  symptoms  following  the 
use  of  fenfluramine  In  controlled  studies. 


[Descriptions  of  five  exhibits  submitted  by 
Pennwalt  omitted.] 

•  •  •  •  • 

Pennwalt  Is  aware  that  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  and  presumably 
the  Department  of  Health,  Education,  and 
Welfare,  were  aware  ot  possible  abuse  In 
South  Africa,  as  stated  at  page  12123  of  the 
Federal  Register,  volume  38,  No.  89,  but 
Pennwalt  believes  that  the  material  trans- 
mitted herewith  demonstrates  the  basis  upon 
which  evaluation  of  fenfluramine  should  be 
made,  when  compared  to  the  other  products 
noted  above. 

In  summary,  fenfluramine  appears  to  be 
the  only  product  as  to  which  there  U  serious 
adverse  "medical  literature  of  record,  and 
Pennwalt  therefore  believes  that,  as  noted 
above,  the  scheduling  of  fenfluramine  should 
be  at  no  more  permissive  schedule  than  pro- 
vided for  the  other  relevant  products. 

On  June  1,  1973,  the  Bureau  notified 
Pennwalt  Corp.  that  no  objection  had 
been  raised  regarding  the  control  of  fen- 
fluramine, but  only  to  the  propriety  of 
its  placement  in  schedule  IV.  The  Bureau 
Interpreted  this  objection  as  a  proposal 
to  control  fenfluramine  In  schedule  in 
or,  if  fenfluramine  is  controlled  in  sched- 
ule IV  as  proposed,  a  petition  to  transfer 
fenfluramine  from  schedule  IV  to  sched- 
ule m.  Pennwalt  Corp.  was  informed 
that,  unless  the  company  requested  oth- 
erwise, the  Bureau  would  consider  the 
comments  as  a  petition  to  place  fenflur- 
amine in  schedule  in  and  not  as  an  ob- 
jection to  the  current  proposal  to  place 
fenfluramine  In  schedule  IV.  (A  hearing 
on  the  proper  schedule  for  fenfluramine 
would  therefore  be  held  only  after  receipt 
of  the  report  of  the  Secretary  of  Health, 
Education,  and  Welfare,  which  has  been 
now  requested.)  Pennwalt  Corp.  has  not 
requested  otherwise  and  no  other  objec- 
tions have  been  received  regarding  the 
fenfluramine  proposal. 

Based  upon  the  investigations  and  re- 
view of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  and  upon  the  scientific 
and  medical  evaluation  and  recommen- 
dation of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  received  pursuant 
to  sections  201  (a)  and  (b)  of  the  Com- 
prehensive Drug  Abuse  Prevention  and 
Control  Act  of  1970  (21  U.S.C.  811  (a), 
(b) ),  the  Director  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  finds  that: 

1.  Based  on  information  evaluated  up 
to  this  time,  fenfluramine  has  a  low  po- 
tential for  abuse  relative  to  the  drugs  or 
other  substances  currently  listed  In 
schedule  m.  Although  chemically  and/or 
pharmacologically  this  drug  is  related  to 
the  other  anorectic  drugs  now  being  con- 
trolled and  to  the  stimulants  now  listed  In 
schedule  II,  present  data  regarding  ex- 
cessive usage,  diversion,  illicit  sales,  and 
abuse  in  other  countries  Is  not  substan- 
tial enough  to  warrant  a  finding  that  fen- 
fluramine has  a  potential  for  abuse  equal 
to  the  stimulants  in  schedule  n  or  to  the 
other  anorectic  drugs  now  being  con- 
trolled. In  addition,  certain  tests  cited 
in  the  letter  from  the  Department  of 
Health,  Education,  and  Welfare  suggest 
a  lower  abuse  potential  for  fenfluramine. 

2.  Fenfluramine  will,  upon  the  ap- 
proval of  a  new  drug  application  by  the 
FDA.  have  a  currently  accepted  medical 
use  in  treatment  in  the  United  States. 
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3.  Abuse  of  fenfluramine  may  lead  to 
limited  physical  dependence  relative  to 
the  drugs  or  other  substances  in  sched- 
ule III. 

In  making  these  findings,  the  Director 
is  aware  that  material  filed  by  the  Penn- 
walt Corp.,  material  previously  referred 
to  the  Department  of  Health,  Education, 
and  Welfare  for  evaluation  concerning 
possible  abuse  of  fenfluramine  in  South 
Africa  (see  38  FR  12123,  May  9,  1973). 
and  other  evidence  which  may  become 
available  might  necessitate  findings  re- 
garding the  abu.se  potential  and  depend- 
ence liability  of  fenfluramine  justifying 
placement  of  the  substance  in  schedule 
III.  Therefore,  the  findings  made  in  this 
order  should  not  be  construed  as  pre- 
cluding new  findings  regarding  fenflu- 
ramine in  the  near  future  in  light  of  such 
evidence. 

The  Director  has  concluded  from  his 
review  of  the  current  situation  that  con- 
trol of  all  anorectic  drugs,  including 
fenfluramine,  is  at  this  time  to  prevent 
their  becoming  widely  abused.  This 
scheduling  will  fulfill  the  congressional 
mandate  to  act  before  substantial  prob- 
lems have  arisen.  The  A.  H.  Robins  Co., 
the  only  firm  intending  to  market  fen- 
fiuramine in  the  United  States,  has  fully 
cooperated  with  the  Bureau  and  has  con- 
sented to  the  placement  of  fenfluramine 
in  schedule  IV  to  insure  that  it  does  not 
become  subject  to  abuse  in  the  future. 

Mazindol 

Based  upon  the  investigations  and  re- 
view of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  and  upon  the  scientific 
and  medical  evaluation  and  recommen- 
dation of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  received  pursuant 
to  sections  201  (a)  and  (b)  of  the  Com- 
prehensive Drug  Abuse  Prevention  and 
Control  Act  of  1970  (21  U.S.C.  811  (a) 
and  (b) ) ,  the  Director  of  the  Bureau  of 
Narcotics  and  Dangerous  Drugs  finds 
that: 

1.  Based  on  information  now  avail- 
able, mazindol  has  a  potential  for  abuse 
less  than  the  drugs  or  other  substances 
currently  listed  in  schedule  II.  Although 
pharmacologically  this  drug  is  closely 
related  to  the  other  anorectic  drugs  now 
being  controlled  and  to  the  stimulants 
now  listed  In  schedule  II,  present  data 
regarding  these  properties  is  not  sub- 
stantial enough  to  warrant  a  finding  that 
it  has  a  potential  for  abuse  equal  to  the 
stimulants  in  schedule  II. 

2.  ^Jazindol  will,  upon  the  approval 
of  a  new  drug  application  by  the  Food 
and  Drug  Administration,  have  a  cur- 
rently accepted  medical  use  in  treatment 
in  the  United  States. 

3.  Abuse  of  mazindol  may  lead  to  high 
psychological  dependence. 

The  Director  has  concluded  from  his 
review  of  the  current  situation  that  con- 
trol of  all  anorectic  drugs,  including 
mazindol,  is  desirable  at  this  time  to 
insure  that  they  will  not  become  widely 
abused.  This  scheduling  will  fulfill  the 
congressional  mandate  to  act  before  sub- 
stantial problems  have  arisen.  Sandoz- 
Wander,  Inc.,  the  only  firm  Intending  to 


market  mazindol  In  the  United  States, 
has  fully  cooperated  with  the  Bureau 
and  has  consented  to  the  placement  of 
mazindol  in  schedule  in  to  insure  that 
it  does  not  become  subject  to  abuse  In 
the  future. 

Phendimetrazine 

Based  upon  the  investigations  and  re- 
view of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  and  upon  the  scientific 
and  medical  evaluation  and  recommen- 
dation of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  received  pursuant 
to  sections  201(a)  and  (b)  of  the  Com- 
prehensive Drug  Abuse  Prevention  and 
Control  Act  of  1970  (21  U.S.C.  811  (a), 
(b) ) ,  the  Director  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  finds  that: 

1.  Based  on  information  now  available, 
phendimetrazine  has  a  potential  for 
abuse  less  than  the  drugs  or  other  sub- 
stances currently  listed  in  schedule  II. 
Although  chemically  and  pharmacologi- 
cally this  drug  is  closely  related  to  the 
other  anorectic  drugs  now  being  con- 
trolled and  to  the  stimulants  now  listed 
in  schedule  II.  present  data  regarding 
excessive  usage,  diversion,  illicit  sales, 
and  abuse  of  phendimetrazine  is  not 
substantial  enough  to  warrant  a  finding 
that  it  has  a  potential  for  abuse  equal  to 
the  stimulants  in  schedule  II. 

2.  Phendimetrazine  has  a  currently 
accepted  medical  use  in  treatment  in  the 
United  States. 

3.  Abuse  of  phenmetrazine  may  lead 
to  high  psychological  dependence. 

The  Director  has  concluded  from  his 
review  of  the  current  situation  that  con- 
trol of  all  anorectic  drugs,  including 
phendimetrazine,  is  desirable  at  this  time 
to  insure  that  they  will  not  become 
widely  abused.  This  scheduling  will  ful- 
fill the  congressional  mandate  to  act 
before  substantial  problems  have  arisen. 
The  Ayerst  Laboratories  Division  of  the 
American  Home  Products  Corp..  the 
largest  manufacturer  of  phendimetrazine 
in  the  United  States  and  the  only  firm 
with  a  new  drug  application  for  phendi- 
metrazine approved  by  the  Food  and 
Drug  Administration,  has  fully  cooper- 
ated with  the  Bureau  and  has  con- 
sented to  the  placement  of  phendimetra- 
zine in  schedule  III  to  insure  that  it  does 
not  become  subject  to  abuse  in  the 
future. 

Phentermine 

The  Bureau  proposed  placement  of 
phentermine  in  schedule  HI,  because  it 
Is  one  of  the  anorectics  control  of  which 
Is  desirable  at  this  time  (38  FR  12127). 

The  Dorsey  Laboratories,  Division  of 
Sandoz-Warner,  Inc.,  one  of  the  two 
manufacturers  of  phentermine  in  the 
United  States,  has  fully  cooperated  with 
the  Bureau  and  has  consented  to  the 
placement  of  phentermine  in  schedule 
m  to  insure  that  it  does  not  become 
subject  to  abuse  in  the  future. 

Pennwalt  Corp.,  the  other  manufac- 
turer of  phentermine  in  the  United 
States,  filed  comments,  objections,  and 
a  request  for  a  hearing  regarding  phen- 
termine and  fenfluramine  on  May  21. 
1973.  The  major  portion  of  these  com- 


ments were  set  forth  above  under  the 
heading  "Fenfluramine."  On  June  11, 
1973,  Pennwalt  Corp.  supplemented  its 
filing  regarding  its  objections  on  phen- 
termine. In  light  of  these  objections  and 
request  for  a  hearing,  the  Director  will 
not  issue  a  final  order  controlling 
phentermine  at  this  time: 

Conclusion 

Therefore,  under  the  authority  vested 
In  the  Attorney  General  by  section  201(a) 
of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  (21 
U.S.C.  811(a) ),  and  delegated  to  the  Di- 
rector of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  by  §  0.100  of  title  28  of 
the  Code  of  Federal -Regulations,  the 
Director  orders  that: 

1.  Paragraph  (b)  of  §  308.13  of  title  21 
of  the  Code  of  Federal  Regulations  be 
amended  to  read: 

§308.13      Schedule  III. 

•  •  •  *  • 

(b)  Stimulants.  —  Unless  specifically 
excepted  or  unless  listed  in  another 
schedule,  any  material,  compound,  mix- 
ture, or  preparation  which  contains  any 
quantity  of  the  following  substances  hav- 
ing a  stimulant  effect  on  the  central 
nervous  system,  including  its  salts,  iso- 
mers (whether  optical,  position,  or  geo- 
metric), and  salts  of  such  isomers  when- 
ever the  existence  of  such  salts,  isomers, 
and  salts  of  isomers  is  possible  within 
the  specific  chemical  designation: 

(1)  Those  compounds,  mixtures,  or  prep- 
arations in  dosage  unit  form  containing 
any  stimulant  substances  listed  In  schedule 
II  which  compounds,  mixtures,  or  prep- 
arations were  listed  on  August  25,  1971.  as 
excepted  compounds  under  5  308.32.  and 
any  other  drug  of  the  quantitative  com- 
position shown  in  that  list  for  those  drugs 
or  which  Is  the  same  except  that  It  con- 
tains a  lesser  quantity  of  controlled  sub- 
stances       l'*05 

(2)  Benzphetamine 1230 

(3)  Chlorphentermine 1645 

(4)  Clortermine  1647 

(5)  Mazindol  - 1605 

(6)  Phendimetrazine    1620 

•  •  •  •  • 

2.  Section  308.14  of  title  21  of  the  Code 
of  Federal  Regulations  be  amended  by 
the  addition  of  a  new  paragraph  to  read: 

§  308.14     .Sclicdulo  IV. 

«  •  •  •  • 

(c)  Fenfluramine. — Any  material, 
compound,  mixture,  or  prejmration  which 
contains  any  quantity  of  the  following 
substances.  Including  Its  salts,  Isomers 
(whether  optical,  position,  or  geometric) , 
and  salts  of  such  Isomers,  whenever  the 
existence  of  such  salts,  isomers,  and  salts 
of  isomers  is  possible: 

(1)   Fenfluramine K'70 

F^UTURE  Action  Regarding  Anorectics 

Because  of  the  similarities  amc«ig  the 
substances  controlled  by  this  order,  and 
between  those  substances  and  the  stimu- 
lants currently  listed  In  schedule  n,  the 
Director  Is  controlling  these  substances 
at  this  time  in  order  to  prevent  their  be- 
coming the  subject  of  abuse  as  amphet- 
amines become  less  available  in  the  Illicit 
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market  through  the  operation  of  the 
Bureau's  regulatory  controls  and 
criminal  enforcement  actions.  The  Direc- 
tor believes  that  evidence  suggests  these 
anorectics  may  be  future  targets  of 
stimulant  abusers. 

The  Bureau  will  monitor  the  manufac- 
ture, distribution,  and  use  of  benzpheta- 
mine,  chlorphentermine,  clortermine, 
fenfluramine,  mazindoL  and  phendimet- 
razine  in  the  United  States,  paying  spe- 
cial attention  to  indicators  of  diversion 
(such  as  shortages  in  accountability 
audits  of  distributors  and  dispensers, 
thefts  from  handlers,  and  availability  on 
the  illicit  market)  and  to  other  indica- 
tors which  indicate  that  any  of  these  sub- 
stances are  actually  being  abused  (such 
as  excessive  prescribing  and  dispensing, 
reports  of  adverse  reactions  and  over- 
doses, and  other  medical  experiences) . 

Tlie  Bureau  will  also  consider,  if  avail- 
able, clinical  and  other  research  in  abus- 
ability,  dependence-creating,  and  de- 
pendence-sustaining characteristics  of 
any  of  these  substances.  If,  after  18 
months  during  wliich  these  drugs  sire 
marketed,  experience  suggests  that  any 
of  them  have  not  been  subject  to  sig- 
nificant diversion  or  abuse,  the  Director 
will  review  the  necessity  and  desirability 
of  maintaining  it  in  schedule  m  (or,  in 
case  of  fenfluramine,  schedule  IV)  and 
will  request  from  the  Secretary  of  Health. 
Education,  and  Welfare  a  new  scientific 
and  medical  evaluation,  and  his  recom- 
mendation, as  to  whether  that  substance 
should  be  so  controlled  or  removed  as  a 
controlled  substance. 

Any  Interested  person  may  petition  the 
Bureau  to  decontrol  any  of  these  sub- 
stances at  any  time.  If  any  petition  is 
received  to  decontrol  any  one  of  these 
substances,  or  if  the  Director,  based  upon 
the  review  mentioned  above,  requests  the 
evaluation  and  recommendation  of  the 
Secretary  of  Health,  Education,  and  Wel- 
fare on  any  of  these  substances,  all  of 
the  remaining  substances  will  also  be  re- 
viewed and,  where  appropriate,  evalua- 
tions and  recommendations  regarding 
them  will  also  be  requested  of  the 
Secretary. 

Effective  Dates 

The  requirements  imposed  upon  the 
anorectic  substances  cc«i trolled  by  this 
order  shall  become  effective  as  follows: 

1.  Registration. — Unless  currently  reg- 
istered to  conduct  that  activity  with 
schedxile  m  (or,  in  the  case  of  fenflura- 
mine, schedule  IV)  nonnarcotic  sub- 
stances, or  unless  exempted  from  regis- 
tration by  law,  or  pursuant  to  §§  301.24- 
301.28  or  311.24-311.28  of  title  21  of  the 
Code  of  Federal  Regulations,  any  person 
who  manufactures,  distributes,  dispenses. 
Imports,  or  exports  benzphetamine,  chlor- 
phentermine, clortermine,  fenfluramine, 
mazindol,  and  phendimetrazine,  or  who 
proposes  to  engage  in  the  manufacture, 
distribution,  dispensing.  Importation,  or 
exportation  of  any  of  those  substajices. 
shall  obtain  a  registration  to  conduct 
that  activity  on  or  before  August  1,  1973. 

2.  Securitv. — Benzphetamine,  chlor- 
phentermine, clortermine,  fenfluramine, 
mazindol.  and  phendimetrazine  must  be 


manufactured,  distributed,  and  stored  In 
accordance  with  §5  301.71,  301.72(b), 
301.73,  301.74.  301.75(b),  and  301.76  of 
title  21  of  the  Code  of  Federal  Regula- 
tions on  or  before  September  1,  1973.  In 
the  event  that  this  poses  special  hard- 
ships, the  Bureau  will  entertain  any  jus- 
tified requests  for  extensions  of  time. 

3.  Labeling  and  packaging. — All  labels 
on  commercial  containers  of.  and  all 
labeling  of.  clortermine,  fenfluramine, 
and  mazindol  which  are  packaged  after 
Jime  18.  1973,  shall  comply  with  the 
requirements  of  5  §  302.03-302.05  and 
302.08  of  title  21  of  the  Code  of  Federal 
Regulations.  In  accordance  with  §  302.06 
(c)  of  title  21  of  the  Code  of  Federal 
Regulations,  the  Director  finds  that  early 
compliance  with  these  requirements  is 
necessitated  by  the  fact  that  If  these 
drugs,  which  have  never  before  been 
marketed  in  the  United  States,  fall  to 
bear  the  appropriate  symbol,  physicians, 
pharmacists,  distributors,  and  other 
handlers  may  not  be  aware  that  these 
drugs  are  now  controlled  under  the  Con- 
trolled Substances  Act,  thereby  en- 
dangering the  public  health  and  safety. 
As  noted  above,  early  control  of  these 
substances  has  been  undertaken  to  pre- 
vent abuse  before  it  begins:  prompt  and 
adequate  notice  of  control  is  essential  to 
carry  out  this  purpose. 

All  labels  on  commercial  containere 
of.  and  all  labeling  of  benzphetamine, 
chlon^hentermine,  and  phendimetrazine 
which  are  packaged  after  September  1, 
1973,  .shall  comply  with  the  requirements 
of  55  302.03-302.05  and  302.08  of  title  21 
of  the  Code  of  Federal  Regulations.  In 
cordance  with  §  302.06(c)  of  title  21  of 
the  Code  of  Federal  Regulations,  the 
Director  finds  that  early  compliance  with 
these  requirements  is  necessitated,  again, 
by  the  fact  that  early  control  of  these 
substances  has  been  undertaken  to  pre- 
vent abuse  before  it  becomes  widespread: 
prompt  and  adequate  notice  of  control  is 
essential  to  carry  out  this  purpose  and 
thereby  protect  the  public  health  and 
safety.  In  addition,  the  Director  believes 
it  would  be  lonfair  and  discriminatory  to 
allow  any  greater  period  of  time  between 
the  effective  dates  of  labeling  for  the  new 
anorectics  and  the  effective  dates  for 
those  anoretics  already  being  marketed. 

In  the  event  these  effective  dates  pose 
special  hardships  on  any  manufacturer, 
the  Bureau  will  entertain  any  justified 
requests  for  an  extension  of  time. 

4.  Inventory — Every  registrant  re- 
quired to  keep  records  who  possesses  any 
quantity  of  benzphetamine,  chlorphen- 
termine, clortermine,  fenfiuramine,  maz- 
indol, and  phendimetrazine  shall  take 
an  inventory  of  all  stocks  of  those  sub- 
stances on  hand  on  September  1,  1973. 

5.  Record. — All  registrants  required  to 
keep  records  pursuant  to  part  304  of  title 
21  of  the  Code  of  Federal  Regiilations 
Shan  maintain  such  records  on  benzphet- 
amine, chlorphentermine,  clortermine, 
fenfluramine,  mazindol,  and  phendi- 
metrazine commencing  on  the  date  on 
which  the  Inventory  of  those  substances 
Is  taken. 

6.  Prescriptions. — All  prescriptions  for 
products      containing      benzphetamine. 


chlorphentermine,  clortermine,  fenflura- 
mine, mazindol,  and  phendimetrazine 
shall  comply  with  J}  306.01-306.06  and 
306.21-306.25  of  title  21  of  the  Code  of 
Federal  Regulations  no  later  than  Sep- 
tember 1,  1973.  Any  prescription  for  any 
of  the  foregoing  products  which  was  is- 
sued before  March  1,  1973,  or  which  has 
been  refilled  more  than  five  times,  may 
not  be  refilled  after  September  1,  1973. 

7.  Importation  and  exportation. — All 
Importation  and  exportation  of  benz- 
phetamine, chlorphentermine,  clorter- 
mine, fenfiuramine,  mazindol,  and  phen- 
dimetrazine on  and  sifter  September  1, 
1973,  shall  be  In  compliance  with  part 
312  of  title  21  of  the  Code  of  Federal 
Regulations. 

8.  Criminal  liability. — Any  activity 
with  benzphetamine,  chlorphentermine, 
clortermine,  fenfluramine,  mazindol.  and 
phendimetrazine,  not  authorized  by,  or  in 
violation  of,  the  Controlled  Substances 
Act  or  the  Controlled  Substances  Import 
and  Export  Act,  conducted  after  June  15, 
1973,  shall  be  unlawful,  except  that  any 
person  who  is  not  now  registered  to 
handle  these  substances  but  who  is  en- 
titled to  registration  under  those  acts 
may  continue  to  conduct  normal  business 
or  professional  practice  with  those  sub- 
stances between  the  date  on  which  this 
order  Is  published  and  the  date  on  which 
he  obtains  the  proper  registration. 

9.  Other. — In  all  other  respects,  this 
order  is  effective  on  June  15. 1973. 

Dated  June  12. 1973. 

John  K  Incersoll. 
Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs. 

[FR  Doc.73-11935  Filed  8-14-73:8:45  ami 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

PART    52— APPROVAL    AND    PROMULGA- 
TION  OF  IMPLEMENTATION    PLANS 

Approval  of  Plan  Revisions 

On  October  28,  1972  (37  FR  23085), 
pursuant  to  section  110(c)  of  the  Clean 
Air  Act,  the  Administrator  promulgated 
regulations  for  several  State  implemen- 
tation plans  to  correct  disapprovcjd  por- 
tions of  plans  submitted  by  the  States. 
A  regulation  providing  for  the  review  of 
new  sources  and  modiflcations  was  pro- 
mulgated for  the  State  of  New  Jersey  (37 
FR  23091).  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  51.18  require 
that  State  Implementation  plans  con- 
tain legally  enforceable  procedures 
which  shall  enable  the  States  to  prevent 
construction  of  new  sources  and  modifi- 
cation of  existing  sources  If  such  con- 
stnKtion  or  modification  will  result  in  a 
violation  of  applicable  portions  of  the 
State's  control  strategy  or  will  Interfere 
with  attainment  or  maintenance  of  a 
national  lunbient  air  quality  standard. 
The  State  of  New  Jersey,  on  March  22, 
1973,  submitted  amended  chapters  9 
(permits)  and  13  (ambient  quality  stand- 
ards)  of  the  New  Jersey  Air  Pollution 
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Code  to  EPA.  On  April  IB.  1973.  an 
opiniMi  of  the  attorney  general  of  the 
State  of  New  Jersey  was  submitted  which 
further  clarified  the  State's  new  source 
review  procedures.  The  State's  revised 
procedures  meet  the  requirements  of 
section  110(a)  (2)  and  40  CFR  51.18. 

Since  the  State  of  New  Jersey's  new 
source  review  procedures  are  now  ap- 
provable.  EPA's  regulation  promiolgated 
as  part  of  the  New  Jersey  plan  is  no 
longer  required.  Accordingly.  EPA's  dis- 
approval of  the  New  Jersey  procedures 
and  the  replacement  regulation  promul- 
gated by  EPA  are  revoked. 

DatedJimel2, 1973. 

Robert  W.  Fri, 
Acting  Administrator. 

Part  52  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations,  is  amended 
as  follows: 

Subpart  FF — New  Jersey 

1.  In  5  52.1570.  paragraph  (c)  (1)  Is 
revised  and  paragraph  (c)  (3)  Is  added. 
As  amended.  5  52.1570  reads  as  follows: 

§  S2.1570      Idcntifualion  of  plan. 

»  •  •  •  • 

(c)  Supplemental  information  was 
submitted  on: 

(1)  April  17.  May  15,  and  July  6,  1972. 
and  April  18.  1973,  by  the  New  Jersey 
Department  of  Environmental  Protec- 
tion, and 

,  •  •  •  • 

(3)   March  22. 1973. 
§52.1578      [Revoked] 

2.  Section  52.1578  is  revoked. 

[FR  Doc.73-n936  FUed  6-14-73;8:45  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  5A— FEDERAL  SUPPLY  SERV- 
ICE, GENERAL  SERVICES  ADMINIS- 
TRATION 

PART  5A-1— GENERAL 

Procurement   Information  for   Publication 
in  the  Commerce  Business  Daily 

This  revision  provides  procedures  for 
reporting  procurement  information  to 
GSA  Business  Service  Centers  for  ulti- 
mate pubUcatlon  in  the  "Commerce 
Business  Daily,  Synopses  of  U.S.  Gov- 
ernment Proposed  Procurement.  Sales 
and  Contract  Awards." 

The  table  of  contents  for  part  5A-1  Is 
amended  by  the  addition  of  the  follow- 
ing new  entries : 

Sec. 

6A-1. 1003-1     Department 
Synopses. 
6A-1. 1003-7     Preparfttlon  and  transmittal. 
6A-1.1004         Synopses   of   contract    awards. 
6A-1. 1004-1     Preparation  and  transmlttaL 

Subpart  5A-1.10 — Publicizing 
Procurement  Actions 

1.  SecUona  5A-1.1003-1,  5A-1.1003-7, 
5A-1.1004,  and  5A-1. 1004-1  are  added  as 
follows: 


of       Commerce 


§  5A-1.100S-1      Department     of     Com- 
merce Synopses. 

FSS  procuring  activities  shall  not  ex- 
ercise the  GSA-wlde  discretionary  pro- 
visions of  §§  5-1.1003-l(b)  and  5-1.1003- 
7(a)  which  permit  message  submissions 
directly  to  the  Commerce  Business  DaUy 
(CBD) .  Therefore,  all  synopses  messages 
(single  and/or  consolidated)  of  proposed 
procurements  shall  be  forwarded  to  the 
cognizant  Business  Service  Center 
(BSC).  regardless  of  Its  location.  Fur- 
thermore, procuring  activities  shall  In- 
sure that  internal  procedures  for  for- 
warding messages  to  the  BSC  provide  for 
maximum,  compliance  with  §  1-1.1003-6. 
Time  for  publicizing. 

§  5A-1. 1003-7  Preparation  and  trans- 
niitlul. 

(a)  The  requirement  in  S  5.1.1003-7 
(a)  for  use  of  SP  14.  Telegram  (now 
"Telegraphic  Message")  is  not  applica- 
ble to  FSS  procuring  activities.  Instead, 
synopses  messages  shall  be  prepared  on 
FSS  informal  letterhead  stationery. 

(b)  Texts  of  synopses  messages  shall 
be  prepared  as  prescribed  in  §  1-1.1003- 
7(b).  except  that  the  name  and  address 
of  the  contracting  office  (§  1-1.1003- 
7(b)  (3) )  shall  be  construed  to  mean  the 
cognizant  BSC.  The  transmittal  number 
required  by  I  l-1.1003-7(b)  (2)  Is  as- 
signed by  BSC.  This  entry  shall  be  shown 
as  "Transmittal  number ." 

§5.4-1.1004  Synopses  of  r«»ntract 
anards. 

§  3.\-1.1004— 1  Preparation  and  trans- 
mittal. 

Except  that  texts  shall  be  prepared  as 
prescribed  in  §  1-1.1004-1.  aU  other  pro- 
visions of  §§  5A-1.1003-1  and  5A-1. 1003-7 
are  equally  applicable  to  contract  award 
synopses  messages. 

2.  Section  5A-1.1007  is  revised  to  read 
as  follows : 

§  5.V-1.1007  Kevponsibilily  for  ron- 
formance  nilh  synopsizing  program. 

Each  Regional  Commissioner.  FSS.  and 
the  Director.  National  Buying  Center 
Division,  shsM  be  responsible,  within 
their  respective  areas  of  responsibility, 
for  insuring  full  compliance  with  the 
provisions  of  subparts  1-1.10.  5-1.10.  and 
this  subpart  5A-1.10. 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c); 
41  CFR  5-1.101  (c).) 

Effective  date.— These  regulations  are 
effective  on  the  date  shown  below. 

Dated  June  1,1973. 

M.  S.  Meeker, 
Commissioner, 
Federal  Supply  Service. 
[PR  Doc.73-n991  FUed  6-14-73;8:45  am) 


5  U.S.C.  301,  and  section  205(c),  63  Stat. 
390;  40  U.S.C.  486(c).  a  new  subpart 
114-60.7  is  added  to  part  114-60,  chapter 
114,  title  41,  of  the  Code  of  Federal  Regu- 
lations as  set  forth  below. 

As  this  regulation  updates  and  codi- 
fies departmental  policies  governing  the 
establishment  and  maintenance  of  non- 
expendable property  records  and  ac- 
counts, it  is  determined  that  the  public 
rulemaking  procedure  is  unnecessary  and 
this  new  subpart  shall  become  effective 
on  June  15,  1973. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 

of  the  Interior. 


CHAPTER   114 — DEPARTMENT  OF  THE 
INTERIOR 

PART  114-60 — PERSONAL  PROPERTY 
MANAGEMENT 

Subpart  114-60.7 — Nonexpendable 
Property  Records 

Pursuant    to    the    authority    of    the 
Secretary  of  the  Interior  contained  In 


June  11,   1973. 

Subpart  114-60.7 — Nonexpendable  Property 
Records 


Sec. 

114-60.700 

114r-60.701 

114-60.702 

114-60.703 

114-60.704 

114-60.705 


General  ledger  accounts. 

Accountability  records. 

BeconcUlatlon, 

Transfer  of  accountability. 

Responsibility  records. 

Property  clearance. 


AtrrHORrrY.— 5  U.S.C,  sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

§  114-60.700      General      ledger     control 
arcounl. 

Tlie  value  of  capitalized  property  ac- 
quired and  disposed  of  sliall  be  recorded 
in  a  general  ledger  control  account  for 
equipment.  Determination  as  to  the  items 
of  nonexpendable  property  which  are  to 
be  capitalized  in  accordance  with  sub- 
part 114-60.5  of  this  part  shall  be  made 
at  the  time  the  property  is  received  and 
the  cost  thereof  charged  to  the  appropri- 
ate equipment  account  from  the  receiv- 
ing report  document. 
§  114—60.701       .\ecountal>il!tv  records. 

(a)  Capitalized  property. — The  gen- 
eral ledger  control  accoimt  for  capitalized 
property  shall  be  supported  by  detailed 
property  accountability  records  to 
identify  the  items  of  property,  the  costs 
of  wliich  are  charged  to  equipment  ac- 
counts; provide  a  permanent  record  of 
the  acquisition  and  disposition  of  all 
capitalized  proj>erty,  and  provide  infor- 
mation needed  for  inventory  control  and 
management  purposes. 

(1)  Form  Dl-lOO  may  be  used  for  ac- 
countability record  purposes.  (See  §  114- 
60.109.) 

(2)  Property  accountability  records 
shall  be  established  from  the  receiving 
report  immediately  upon  receipt  of  the 
property.  These  records  shall  be  subject 
to  both  internal  and  external  audit  and 
all  entries  made  therein  must  be  sup- 
ported by  valid  acquisition  and  disposal 
documents. 

(b)  Capitalized  property  in  cjistody  of 
contractors  or  grantees. — Accountability 
records  shall  be  established  and  main- 
tained for  capitalized  property  released 
to  the  custody  of  a  ccxitractor  or  grantee 
in  accordance  with  the  terms  of  a  con- 
trsict  or  grant  which  terms  provide  that 
title  to  the  property  will  remain  vested  in 
the  United  States.  This  property  shall  be 
subject  to  the  same  Inventory,  reconcilia- 
tion, and  management  controls  as  any 
other  capitalized  property  held  by  the 
Bureau  or  OflQce. 
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(c)  Noncapitalized  property. — Ac- 
countability records  of  the  type  refened 
to  in  paragraph  ia>  of  this  section  are 
not  required  to  be  maintained  for  non- 
capitalized property.  Rather  the  estab- 
lishment of  such  records  is  discretionary 
with  the  head  of  each  bureau  or  office. 

§  1  1 1-60.702      KtH-unriliation. 

The  total  value  of  capitalized  property 
recorded  in  the  accountability  records 
shall  be  compared  with  the  related  bal- 
ances shown  In  the  general  ledger  control 
account  at  least  once  a  year.  Any  differ- 
ences disclosed  as  a  result  of  this  com- 
parison shall  be  reconciled  and  adjusted 
in  accordance  with  sound  accounting 
practices  and  as  necessary  to  bring  the 
accountability  records  and  control  ac- 
count monetar>'  balances  into  complete 
agreement. 

§  1 1  t-60.703      Transfer   of    acroiinlabil- 
ilv. 

When  an  accountable  officer  is  to  be 
relieved  of  accountability,  the  incoming 
accountable  officer  shall  be  required  to 
accept  formally  full  accoimtablllty  and 
responsibility  for  all  Government-owTied 
property  involved  in  the  transfer  of  ac- 
countability. This  may  be  accomplished 
In  either  of  two  ways  as  follows : 

I  a  •  An  itemized  list  of  property  of  all 
classes  may  be  compiled  from  the  ac- 
countability records,  showing  as  a  mini- 
mum, the  quantity  and  description  of  the 
items  involved.  Receipt  of  the  property 
shall  be  acknowledged  thereon  by  the 
incoming  accountable  officer,  after  such 
verification  and  inventory  as  the  incom- 
ing officer  may  deem  necessary  to  satisfy 
himself  as  to  its  correctness.  Prior  to 
transfer  of  the  property,  any  overages 
which  may  be  dLsclosed  as  the  result  of 
a  physical  inventory  shall  be  taken  up 
in  the  records  and  accounts  of  the  out- 
going accountable  officer,  and  any  short- 
ages adjusted.  Inventory  of  Property, 
Form  DI-106,  and  Continuation  Sheet. 
Form  DI-106a  (see  subpart  114-60.1  of 
this  part,  appendixes  VI  and  VII),  may 
be  used  for  the  purpose  of  compiling  the 
list  of  property  referred  to  above,  and  for 
formally  documenting  transfer  of  ac- 
countability. This  list  and  receipt  shall 
be  prepared  In  triplicate,  the  original  to 
be  retained  by  the  officer  relieved,  the 
duplicate  to  be  filed  by  the  incoming  of- 
ficer and  the  triplicate  forwarded  to  the 
head  of  the  bureau  or  office  concerned. 

(b)  If  the  incoming  officer  is  satisfied 
that  the  property  records  are  accurate 
and  he  is  willing  to  assume  liability  for 
all  the  property  recorded  therein  with- 
out physical  verification,  he  may,  as  an 
alternate,  execute  a  certificate  in  the 
following  or  similar  form: 


physical   Inventory  as  a  condition  to  such 
acceptance. 


(Signature) 


(I>ate) 

I,  (Name) ,  Incoming  accountable  officer, 
have  satisfied  myseU  that  the  expendable 
and  nonexpendabel  property  accountability 
records  of  (Project  or  Office)  are  accurate; 
and  that  the  property  recorded  therein  Is 
physically  or^,  hand  as  of  this  date. 

I  hereby  agree  to  accept  full  responsibility 
and  pecuniary  liability  for  property  as  re- 
corded   and   waive    any    requirement    for    a 


(Title) 

The  original  certlflcat*  shall  be  forwarded 
to  the  bead  of  the  bureau  or  office  concerned, 
and  each  party  to  the  transfer  of  account- 
ability shall  retain  a  copy. 

§  111-60.701.      Rrsponsibilily  rroords. 

(a)  Capitalized  property. — To  fix  the 
responsibility  for  capitalized  property,  a 
receipt  shall  be  obtained  when  such 
property  is  issued  to  individuals  or  trans- 
ferred from  the  custody  of  one  individ- 
ual to  another.  Receipt  for  Property, 
Form  DI-105  (see  appendix  V,  subpart 
114-60.1  of  this  part)  may  be  used  for 
this  purpose.  Such  receipts  shall  be  filed 
in  a  manner  which  will  allow  the  total 
holdings  of  capitalized  property  in  the 
possession  of  each  employee  to  be  deter- 
mined readily.  However,  certain  items, 
although  in  use,  but  not  in  the  custody  of 
aioj-  one  employee  may  be  controlled  by 
means  of  location  records  in  lieu  of  the 
receipt  for  property  procedure  described 
herein,  at  the  discretion  of  the  head  of 
each  bureau  or  office.  Examples  of  items 
which  can  generally  be  controlled  by  use 
of  location  records  are  major  shop  and 
laboratory  equipment,  and  similar  items 
which  are  normally  assigned  for  use  by 
several  different  employees  rather  than 
for  specific  use  of  a  single  individual. 
When  this  procedure  is  used,  responsibil- 
ity for  such  property  shall  remain  vested 
in  the  accountable  officer.  In  any  event, 
employees  having  Government-owned 
property  in  their  custody,  whether 
capitalized  or  not  and,  whether  or  not 
they  have  signed  a  receipt  for  same,  may 
be  adjudged  financially  liable  for  its  loss 
or  damage  by  proper  board  of  survey 
action. 

(b)  Noncapitalized  property. — Re- 
sponsibility records  of  the  type  pre- 
scribed In  paragraph  (a)  of  this  section, 
for  capitalized  property  are  not  required 
to  be  maintained  for  noncapitalized 
property.  Bureaus  and  offices  shall,  how- 
ever, insure  that  appropriate  safeguards 
and  controls  are  established  at  the  oper- 
ating office  level  whenever  experience  at 
the  location  indicates  that  such  action 
Is  necessary  to  guard  against: 

(1)  Excessive  losses  of  any  specific 
item, 

(2)  Excessive  purchases  or  with- 
drawals when  compared  to  program  re- 
quirements for  any  specific  item,  or 

( 3 )  Use  of  property  for  other  than  offi  - 
cial  purposes. 

§  1 1 1—60.70.')      Properly  clearanre. 

Upon  separation  or  transfer  of  an  em- 
ployee, a  physical  inventory  shall  be 
taken  of  all  property  in  his  custody.  If 
all  property  Is  satisfactorily  accounted 
for,  property  clearance  shall  be  given  the 
employee.  Certification  for  final  salary 
payment  shsill  be  withheld  until  this 
clearance  is  obtained.  Payroll  units  shall 
be  notified  when  such  clearance  has  been 
granted  which  shall  be  prior  to  issuance 
of  the  employee's  final  salary  check. 

IFR  Doc.73-11920  FUed  e-14-73,8;45  am) 


Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[SO.   1140] 

PART  1033 — CAR  SERVICE 

Chicago  &  North  Western  Transportation 
Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
6th  day  of  June  1973. 

It  appearing,  that  the  Chicago  &  North 
Western  Transportation  Co.  (CNW)  is 
unable  to  operate  over  its  line  between 
Ames,  Nebr.,  and  Fremont,  Nebr.,  a  dis- 
tance of  approximately  4.75  miles, 
because  of  track  conditions;  that  CNW 
operations  can  be  accomplished  by  use 
of  tracks  of  the  Union  Pacific  Railroad 
Co.  (UP)  between  these  points;  that  the 
UP  has  consented  to  the  use  of  such 
tracks  by  the  CNW;  that  the  operation 
by  the  CNW  over  the  aforementioned 
tracks  of  the  UP  is  necessary  in  the  in- 
terest of  the  public  and  the  commerce 
of  the  people;  that  notice  and  public 
proceduie  herein  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 

It  is  ordered.  That: 

§  1033.1140      Service  OrJer  No.  1 1  10. 

(a)  Chicago  &  North  Western  Trans- 
portation Co.,  authorized  to  operate 
over  tracks  of  Union  Pacific  Rail- 
road Co. — The  Chicago  &  North 
Western  Transportation  Co.  (CNW)  be, 
and  it  is  hereby,  authorized  to  operate 
over  tracks  of  the  Union  Pacific  Railroad 
Co.  (UP)  between  Ames,  Nebr.,  and  Fre- 
mont, Nebr.,  a  distance  of  approximately 
4.75  miles. 

(b)  Application. — The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  traffic. 

(c)  Rates  applicable. — Inasmuch  as 
this  operation  by  the  CNW  over  tracks 
of  the  UP  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  by  the  CNW  over  the  tracks  of  the 
UP  shall  be  the  rates  which  were  ap- 
plicable on  the  shipments  at  the  time  of 
shipment  as  originally  routed. 

(d)  Effective  date. — This  order  shall 
become  efifective  at  11:59  p.m.,  June  8, 
1973. 

(e)  Expiration  date. — The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
September  30,  1973,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384.  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended. 
64  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
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Line  Railroad  Association;  and  that 
notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C  and  by 
filing  It  with  the  Director.  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Botfrd- 


RoBERT  L.  Oswald, 
Secretary. 


[seal] 

[FR  Doc.73-11974  FUed  6-14-73;8:45  amj 


[S.O. 1141] 
PART  1033— CAR  SERVICE 
Texas  &  Pacific  Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington,  D.C.  on  the 
8th  day  of  June  1973. 

It  appearing,  that  there  is  a  critical 
shortage  of  gondola  cars  throughout  the 
country;  that  numerous  shippers  are  un- 
able to  secure  the  gondola  cars  required 
for  transportation  of  their  traffic;  that 
certain  shippers  load  substantial  num- 
bers of  such  gondola  cars  far  in  advance 
of  date  wanted  as  destination;  that  such 
cars  are  subsequently  ordered  held  at 
destination  or  at  various  points  en  route 
to  bUled  destination;  that  13  such  cars 
are  being  held  by  the  Texas  &  Pacific 
Railroad  Co.   (T&P)    at  El  Paso,  Tex., 
since  March  19,  1973;  that  the  T&P  has 
been  unable  to  secure  authority  from 
the  consignee  to  forward  these  cars  to 
destination;    and   that  these   practices 
prevent  the  use  of  the  affected  cars  for 
the  transportation  of  products  of  other 
shippers.  Therefore,  It  Is  the  opinion  of 
the  Commission  that,  because  the  exist- 
ing rules,  regulations,  and  practices  of 
the  railroads  are  inadequate,  an  emer- 
gency exists  requiring  immediate  action 
to  promote  car  service  in  the  Interest  of 
the  public   and  the  commerce  of  the 
people.    Accordingly,    the    Commission 
finds  that  notice  and  pubUc  procedure 
are  impracticable  and  contrary  to  the 
public  interest  and  that  good  cause  exists 
for  making  this  order  efifective  upon  less 
than  30  days'  notice. 
It  is  ordered.  That: 

§  1033.1141      Ser\ice  Order  No.  1141. 

♦a)  The  Texas  &  Pacific  Railroad  Co. 
shall  unload  certain  cars  of  boilers  at 
El  Paso,  Tex.:  The  Texas  &  Pacific  Rail- 
road Co.  (T&P) ,  its  agents  or  employees, 
shall  unload  the  following  carloads  of 
boilers  held  at  El  Paso,  Tex.: 

GN78582  UP321(50 

ATW1022  UP32137 

fjp29792  DROW55010 

WP6656  WP6719 

SN4521  UP31239 

WP6700  WP6619 
UP29507 

(b)  The  T&P,  its  agents  or  employees, 
shall  complete  the  unloading  of  each  of 
the  cars  named  in  paragraph  (a)  herein 
not  later  than  11:59  p.m.,  June  25,  1973, 
except  as  otherwise  authorized  In  para- 
graph (c). 
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(c)  Instructions  from  shipper,  con- 
signee, or  their  authorized  agents,  re- 
ceived by  the  T&P  prior  to  June  25,  1973, 
which  authorize  the  immediate  move- 
ment of  any  of  these  cars,  which  have 
not  previously  been  unloaded  by  the 
T&P  as  required  by  paragraph  (b) 
herein,  to  a  final  destination  shall  be 
deemed  to  be  in  compliance  with  the  re- 
quirement of  paragraph  (b)  herein. 

(d)  The  T&P,  its  agents  or  employees, 
shall  notify  the  shipper  and  R.  D.  Pfah- 
ler,  Chairman,  Railroad  Service  Board, 
Interstate  Commerce  Commission. 
Washington,  D.C,  when  it  has  completed 
the  unloading  of  each  car.  Such  notice 
shall  specify  when,  where,  and  by  whom 
such  imloading  was  performed. 

(e)  Application. — The  provisions  of 
this  order  shall  apply  to  intrastate  and 
foreign  traffic,  as  well  as  to  Interstate 
traffic. 

(f )  Rules  and  regulations  suspended. — 
The  operation  of  all  rules  and  regula- 
tions, insofar  as  they  confilct  with  the 
provisions  of  this  order,  is  hereby 
suspended. 

(g)  Effective  date.— This  order  shall 
become  effective  at  12:01  a.m.,  June  12. 
1973. 

(h)  Expiration  date.— The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
June  25,  1973,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  aa  amended;  49  UJ5.C.  1,  12,  15.  and 
17(2).  Interprerte  oc  appUes  seoo.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  VS.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
In  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.  and  by 
filing  it  with  the  Director.  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  ROBERT   L.   OSWALD. 

Secretary. 
|FB  Doc.73-11975  FUed  &-14-73;8:45  am] 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Regulation  590] 

PART  910— LEMONS  GROWfN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  qu£intlty  of 
California-Arizona  lemons  that  may  be 
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shipped  to  fresh  market  during  the 
weekly  regulation  period  June  17- 
June  23,  1973.  It  is  issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amenc^.  and  Marketing 
order  No.  910.  The  t^antity  of  lemons 
so  fixed  was  arrived  at  after  considera- 
tion of  the  total  available  supply  of 
lemons,  the  quantity  of  lemons  currently 
available  for  market,  the  fresh  market 
demand  for  lemons,  lemon  prices,  and 
the  relationship  of  season  average  re- 
turns to  the  parity  price  for  lemons. 
§  910.890     Lemon  Regulation  590. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
order  No.  910.  as  amended  (7  CFR,  pt. 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  appUcable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  Umitation  of  handling  of 
such  lemons,  as  hereinafter  provided, 
wUl  tend  to  effectuate  the  declared  poUcy 
of  the  act. 

(2)  The  need  for  this  section  to  umit 
the  quantity  of  lemons  that  may  be  mar- 
keted during  the  ensuing  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con- 
sideration of  the  factors  enumerated  in 
the  order.  The  committee  further  reports 
the  demand  for  lemons  is  exceptionally 
good,  as  hot  weather  prevails  in  the  East 
and  Midwest  and  is  predicted  to  continue 
through  Wednesday.  Order  business  and 
demand  for  165's  and  smaller  lemons  is 
strong  and  there  is  some  improvement  in 
demand  for  larger  lemons.  Auction  sup- 
plies are  adequate  and  are  projected  as 
adequate  for  the  next  week.  Average 
fob.  price  was  $4.94  per  carton  the  week 
ended  June  9,  1973,  compared  to  $4.96 
per  carton  the  previous  week.  Track  and 
rolling  supplies  at  214  cars  were  up  13 
cars  from  last  week. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
dled should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  Is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
pubUc  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  imtU  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
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become  effective  in  order  to  effectuate 
the  declared  poUcy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  is  permit- 
ted, under  the  circumstances,  for  prep- 
aration for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessarj-.  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified:  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  June  12.  1973. 

(b)  Order.  ( 1 )  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
June  17.  1973.  through  June  23.  1973,  is 
hereby  fixed  at  380.000  cartons. 

(2>  As  used  in  this  section,  "han- 
dled", and  "carton's »"  have  the  same 
meaning  as  when  used  in  the  said 
amended  marketing  agreement  and 
order. 

(Sees.  1-19,  48  Stat   31.  as  amended;  7  U.S.C. 
601-674.) 

Dated  June  14.  1973. 

Charles  R.  Br.adder, 
Acting   Deputy   Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
[FR  Doc.73-12135  Filed  6-14-73:12:35  pm] 


[Lime  Regulations  10.  27,  34:  Amendment  11 

PART  911— LIMES  GROWN   IN   FLORIDA 

Limitation  of  Shipments 

The  amendments  to  Lime  Regulations 
10,  27,  and  34  revise  the  effective  dates 
of  such  regulations  of  the  handling  of 
fresh  limes  grown  in  Florida,  so  as  to 
continue  on  and  after  June  18,  1973,  the 
same  quality  and  size,  pack,  and  con- 
tainer requirements  as  are  currently  in 
effect  through  June  17,  1973. 

On  May  21.  1973,  notice  of  proposed 
rulemaking  was  published  in  the  Fed- 
eral Register  <38  FR  13385),  regarding 
proposed  amendments  to  such  regulations 
to  be  made  effective  pursuant  to  the  mar- 
keting agreement,  as  amended,  and  order 
No.  911,  as  amended  (7  CFR  pt.  911), 
regulating  the  handling  of  limes  grown 


In  Florida.  The  proposed  amended  reg- 
ulations were  recommended  by  the  Flor- 
ida Lime  Administrative  Committee  es- 
tablished pursuant  to  the  said  marketing 
agreement  and  oi-der.  This  program  is  ef- 
fective under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

The  aforesaid  notice  allowed  inter- 
ested persons  until  June  5,  1973,  to  sub- 
mit written  data,  views,  or  arguments  for 
consideration  in  connection  with  the  pro- 
posed amended  regulations.  None  were 
received. 

After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposals 
set  forth  in  the  aforesaid  notice,  the  rec- 
ommendation and  information  submitted 
by  the  Florida  Lime  Administrative  Com- 
mittee (established  pursuant  to  the  mar- 
keting agreement  and  order) ,  and  other 
available  informtion,  it  is  hereby  found 
and  determined  that  the  amended  reg- 
ulations, as  hereinafter  set  forth,  are  in 
accordance  with  the  provisions  of  the 
said  amended  marketing  agreement  and 
order  and  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  these  amended  regulations 
until  30  days  after  publication  thereof 
in  the  Federal  Register  (5  U.S.C.  553), 
because  the  time  intervening  between 
the  date  when  information  upon  which 
they  are  based  became  available  and  the 
time  when  they  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufficient;  and  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time.  Shipments  of  Florida  limes  are 
presently  subject  to  regulation  by  grade 
and  size,  pack  and  container,  pursuant 
to  the  amended  marketing  agreement 
and  order;  the  amended  regulations 
herein  specified,  except  for  the  new  ef- 
fective dates,  are  identical  with  those 
currently  in  effect;  the  recommendation 
and  supporting  information  for  regula- 
tion were  promptly  submitted  to  the  De- 
partment after  an  open  meeting  of  the 
Florida  Lime  Administrative  Committee 
on  April  11,  1973;  such  meeting  was  held 
to  consider  recommendations  for  regula- 
tion, after  giving  due  notice  of  such 
meeting,  and  interested  persons  were  af- 
forded an  opportunity  to  submit  their 
views  at  this  meeting  and  thereafter  with 
respect  to  the  May  21, 1973,  notice  of  pro- 
posed rulemaking;  the  provisions  of  these 
amended  regulations  are  identical  with 
the  proposed  regulations  contained  in 
said  notice,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  limes;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  these  regulations  effective  dur- 
ing the  period  hereinafter  set  forth  so 
as  to  provide  for  the  continued  regula- 
tion of  the  handling  of  Florida  limes,  and 
compliance  with  the  amended  regulations 
will  not  require  any  special  preparation 
on  the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the  ef- 
fective time  hereof. 


The  amended  regulations  are  based 
upon  an  appraisal  of  current  and  pro- 
spective crop  and  market  ccaiditions  for 
Florida  limes.  Florida  lime  production  for 
the  1973-74  season  is  estimated  at  2  mil- 
lion bushels,  9  percent  larger  than  the 
previous  record.  Fresh  shipments  for  the 
1973-74  season,  began  on  April  1,  1973, 
and  shipments  in  volume  are  now  being 
made.  Total  fresh  shipments  are  expected 
to  require  about  850,000  bushels  of  such 
production.  Ample  supplies  of  desh*able 
sizes  and  grades  of  limes  are  available  to 
fill  fresh  market  demands.  The  reestab- 
lishment  of  the  regulations  is  designed  to 
prevent  the  handling  of  lower  grade  and 
smaller  limes  which  do  not  provide  con- 
sumer satisfaction  and  to  promote 
orderly  marketing  in  the  interest  of  pro- 
ducers and  consumers,  consistent  with 
the  objectives  of  the  act. 

1.  Tlie  provisions  of  paragraph  (a)  (2) 
in  §  911.312  (Lime  Regiilation  10;  38  FR 
12322),  are  hereby  amended  to  read  as 
follows : 

§911.312      LinirKrgiilaliun  10. 

(a)    *   •  • 

(2)  On  and  after  June  18,  1973,  no 
handler  shall  handle  between  the  produc- 
tion area  and  any  point  outside  thereof, 
any  container  of  limes,  of  the  group 
known  as  large  fruited  or  Persian  "seed- 
less" limes  (including  Tahiti,  Bearss  and 
similar  varieties),  grown  in  the  produc- 
tion area,  unless  such  limes  in  such  con- 
tainer meet  the  requirements  of  standard 
pack  and  one  of  the  pack  sjiecifications 
established  in  paragraph  (a)(1)  of  this 
section,  and  each  container  in  each  lot  is 
marked  or  stamped  on  one  outside  end  in 
letters  at  least  V4  inch  in  height  to  show 
the  U.S.  grade  applicable  to  such  lot  and 
either  the  average  juice  content  of  the 
limes  in  such  lot  or  the  phrase  "average 
juice  content  42  percent  or  more":  Pro- 
vided, That,  in  lieu  of  such  marking  re- 
quirement, any  handler  may  affix  to  the 
container  a  label,  brand,  or  trademark, 
registered  with  the  Florida  Lime  Ad- 
ministrative Committee  in  accordance 
with  the  following,  which  appropriately 
identifies  the  grade  and  the  juice  content 
of  such  limes : 

*  •  *  •  • 

2.  The  provisions  of  paragraph  (a) '  2 1 
in  §  911.329  (Lime  Regulation  27:  38  FR 
12323),  are  hereby  amended  to  read  as 
follows; 

§  91 1.329     Lime  Regulation  27. 

(a)    •  *  * 

(2)  On  and  after  June  18,  1973.  no 
handler  shall  handle  between  the  produc- 
tion area  and  any  point  outside  thereof 
any  variety  of  limes,  grown  in  the  pro- 
duction area,  in  individual  bags  having  a 
capacity  of  more  than  4  pounds  net 
weight  of  limes. 

»  •  •  •  • 

3.  The  provisions  of  paragraph  (a)  of 
S  911.336  (Lime  Regulation  34;  38  FR 
12324),  are  hereby  amended  to  read  as 
follows: 
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§  91 1.336     Lime  Regulation  34, 

Order.— (a)  During  the  period  June  18, 
1973,  through  April  30,  1974,  no  handler 
shall  handle: 

.  .  •  •  • 

Dated  June  11,  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director.  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
[FR  Doc.73-11934  Piled  6-14-73:8:45  am] 


INectarlne  Regulation  2,  Amendment  2] 

p;VRT  916— NECTARINES   GROWN    IN 
CALIFORNIA 

Container  and  Pack  Regulation 
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fectuate  the  declared  poUcy  of  the  act: 
(2)  the  amendment  is  the  same  as  that 
specified  in  the  notice;  and  (3)  compli- 
ance with  this  amended  regulation  will 
not  require  any  special  preparation  on 
the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the  effec- 
tive time  hereof. 

Order.— Section  916.341(a)  is  amended 
by  adding  a  new  subparagraph  (4)  read- 
ing as  follows: 
§  916.341      Nectarine  Regulation  2. 

(a)   •  •  •  ,  , 

(4)  Each  container  or  package  of 
loose-fill  or  loose-pack  nectarines  (not 
packed  in  rows)  shall  contain  a  net 
weight  of  not  less  than  26  pounds  of 
nectarines. 


This  amendment,  issued  pursuant  to 
the  marketing  agreement  and  order  No. 
916  (7  CFR,  pt.  916)   continues  the  re- 
Qulrement  that  all  containers  of  loose- 
fill  or  loose-pack  California  nectarines 
contain  at  least  26  pounds  of  nectarines. 
This   requirement   is   designed   to   dis- 
courage shipment  of  short-weight  and 
slack-filled  containers  of  such  fruit  m 
the  Interest  of  orderly  marketmg.  Short- 
weight  and  slack-filled  containers  exert 
an  adverse  effect  on  market  acceptance 
of  loose-fill  and  loose-pack  containers  of 
nectarines  and  Increase  marketing  costs. 
Notice  was  published  in  the  Federal 
Register  issue  of  May  25.  1973  (38  FR 
13752)  that  the  Department  was  giving 
consideration  to  a  proposal  to  further 
amend  in  the  manner  hereinafter  set 
forth  S  916.341  (Nectarine  Regulation  2, 
as  amended;  38  FR  13011)  pursuant  to 
the  applicable  provisions  of  the  market- 
ing agreement,  as  amended,  and  order 
No.  916,  as  amended   (7  CFR  pt.  916) 
regulating   the   handling   of   nectarines 
grown    in    CaUfornia.    This    regulatory 
program  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) .  The  pro- 
posal was  submitted  by  the  Nectarine 
Administrative    Committee,    estabUshed 
purusant  to  said  amended   marketing 
agreement  and  order.  No  written  data, 
views,  or  arguments  were  filed  with  re- 
spect to  said  proposal  during  the  period 
specified  in  the  notice. 

After  consideration  of  all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the 
recommendations  and  information  sub- 
mitted by  the  Nectarine  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  other  available  information, 
it  is  hereby  found  that  the  limitation 
of  handling  of  such  nectarines,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  amendment  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that:  (1) 
Shipments  of  nectarines  are  currently 
in  progress  and  this  amendment  should 
be  applicable  to  all  such  nectarine  ship- 
ments occurring  during  the  effective 
period  specified  herein  in  order  to  ef- 


Dated  June  12,  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
(FR  Doc.73-11986  FUed  6-14-73:8:45  am) 


INectarlne  Regulation  4,  Amendment  1) 

PART  916— NECTARINES  GROWN   IN 
CALIFORNIA 

Grades  and  Sizes 

This  amended  regulation,  issued  pur- 
suant to  the  marketing  agreement  and 
order  No.  916  (7  CFR.  pt.  916)  requires 
all  California  nectarines  shipped  during 
the  period  May  17,  1973  to  May  31,  1974 
to  grade  at  least  U.S.  No.  1  grade,  with 
additional  tolerances  for  fruit  affected 
by  smooth  scars;  fruit  not  badly  mis- 
shapen; and  fruit  of  two  varieties  af- 
fected by  fairly  smooth  russeting.  The 
regulation  also  specifies  minimum  sizes 
by  variety.  The  regulation  is  the  same  as 
that  currently  in  effect  In  §  916.346  (38 
PR  12811).  The  present  regulation  ends 
Jime  16,  1973.  The  action  is  necessary  to 
assure  that  the  nectarines  shipped  will 
be  of  suitable  quality  and  size  in  the  in- 
terest of  consumers  and  producers.  This 
regulatory  program  is  effective  imder  the 
Agricultural  Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674) . 

Notice  was  published  in  the  Federal 
REGISTER  issue  of  May  25.  1973  (38  FR 
13752)  that  the  Department  was  giving 
consideration  to  a  proposal  to  amend 
§  916.346  (Nectarine  Regulation  4;  38 
FR  12811)  pursuant  to  the  applicable 
provisions  of  the  marketing  agreement, 
as  amended,  and  Order  No.  916.  as 
amended  (7  CFR.  pt.  916)  regulating  the 
handling  of  nectarines  grown  in  Cali- 
fornia. This  regulatory  program  is  effec- 
tive imder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  proposal  was  sub- 
mitted by  the  Nectarine  Administrative 
Committee,  established  pursuant  to  said 
amended  marketing  agreement  and  or- 
der. No  written  data,  views,  or  arguments 
were  filed  with  respect  to  said  proposal 
during  the  period  specified  in  the  notice. 
After  consideration  of  all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the 


15727 

recommendations  and  iiiformation  sub- 
mitted by  the  Nectarine  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  other  available  information,  it 
is  hereby  found  that  the  limitation  of 
handling  of  such  nectarines,  as  herein- 
after provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  amendment  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  ship- 
ments of  nectarines  are  currently  in 
progress  and  this  amendment  should  be 
applicable  to  all  such  nectarine  ship- 
ments occurring  during  the  effective  pe- 
riod specified  herein  in  order  to  effectuate 
the  declared  policy  of  the  act;  (2)  the 
amendment  is  the  same  as  that  specified 
in  the  notice;  and  (3)  compliance  with 
this  amended  regulation  will  not  require 
any  special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

Order.— Section  916.346(a)  (Nectarine 
Regulation  4;  38  FR  12811)  Is  amended 
by  revising  subparagraphs  (2).  (3).  (4). 
(5).  (6),  and  (7)  to  read  as  follows: 

§  916.346      Nectarine  Regulation  4. 

(a)  Order.— fl)  •  *  • 

(2)  During  the  period  May  17.  1973. 
through  May  31.  1974.  no  handler  shall 
handle  any  package  or  container  of  any 
variety  of  nectarines  unless  such  necta- 
rines grade  at  least  U.S.  No.  1 :  Provided, 
That  nectarines  2  inches  in  diameter  or 
smaller,  or  4  by  4  size  or  smaller,  shall  not 
have  fairly  light  colored,  fairly  smooth 
scars  which  exceed  the  aggregate  area 
of  a  circle  three-eighth  inch  in  diameter, 
and  nectarines  larger  than  2  inches  in 
diameter,  or  larger  than  4  by  4  size,  shall 
not  have  fairly  light*  colored,  fairly 
smooth  scars  which  exceed  an  aggregate 
area  of  a  circle  one-half  inch  in  diame- 
ter :  Provided  further.  That  an  additional 
tolerance  of  25  percent  shall  be  permit- 
ted for  fruit  that  is  not  well  formed  but 
not  badly  misshapen:  Provided  further. 
That  25  percent  of  the  surface  of  each 
fruit  of  the  Sun  Free  and  Golden  Grand 
varieties  may  be  affected  by  fairly 
smooth  or  smooth  russeting. 

(3)  During  the  period  May  17,  1973. 
through  May  31,  1974,  no  handler  may 
handle  any  package  or  container  of  May 
Red  variety  nectarines  imless: 

•  •  •  •  • 

(4)  During  the  period  May  17,  1973, 
through  May  31,  1974,  no  handler  shall 
handle  any  package  or  container  of  Arm 
King,  Crimson  Gold,  Grand  River,  May- 
fair,  or  Zee  Gold  variety  nectarines 
unless: 

•  •         •  •  • 

(5)  During  the  period  May  17,  1973. 
through  May  31.  1974,  no  handler  shall 
handle  any  package  or  container  of  June 
Belle,  June  Grand.  May  Grand.  Red 
June,  Sunbright,  Sun  King,  or  Sunrise 
variety  nectarines  unless: 

•  •  •  •  • 

(6)  During  the  period  May  17.  1973, 
through  May  31,  1974,  no  handler  shsill 
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handle  any  package  or  container  of 
Early  Sun  Grand,  Grandandy,  Independ- 
ence. Moon  Grand.  Star  Grand  I,  Star 
Grand  n.  Sun  Flame,  Sun  Grand,  or  Rose 
variety  nectarines,  unless : 

•  •  •  •  • 

(7)  During  the  period  of  May  17,  1973, 
through  May  31.  1974,  no  handler  shall 
handle  any  package  or  container  of 
Autumn  Grand.  Clinton-Strawberry, 
Fantasia,  Flame  Kist,  Flavor  Top,  Gold 
King,  Granderli.  Grand  Prize,  Harry 
Grand.  Hi-Red.  Late  Le  Grand.  Le 
Grand.  Red  Grand.  Regal  Grand,  Rich- 
ard's Grand,  Royal  Grand,  September 
Grand,  or  Sun  Free  variety  nectarines, 
unless: 

•  •  •  •  • 
(Sees.    1-19.    48    SUt.    31.    as    amended:     7 
VSC  eOl-874.) 

Dated  June  12.  1973. 

Charles  R.  Brader, 
Actino  Deputy  Director.  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
|PR  Doc.73-11988  PUed  6-14-73;8:45  am) 


[Plum  Regulation  9.   Amendment    1] 

PART  917— FRESH  PEARS,  PLUMS,  AND 
PEACHES  GROWN    IN   CALIFORNIA 

Grades  and  Sizes 

This  amended  regulation.  Issued  pur- 
suant to  the  Marketing  Agreement  and 
Order  917  (7  CFR.  pt.  917)  requires  all 
California  plums  shipped  during  the  pe- 
riod May  19.  1973.  through  May  31.  1974. 
to  grade  at  least  U.S.  No.  1  grade,  except 
for  an  additional  10  percent  tolerance  for 
defects  not  considered  serious  damage  for 
two  specified  varieties  and  an  imlimited 
tolerance  for  plums  of  14  varieties  af- 
fected by  healed  stem  end  cracks  which 
do  not  cause  serious  damage.  It  also  es- 
tablishes minimum  sizes  for  specified 
varieties  In  terms  of  the  number  of  plums 
contained  in  an  8  pound  sample.  The  reg- 
ulation Is  the  same  as  that  currently  in 
effect  in  5  917.431  (Plum  Regulation  9; 
38  FR  12899) .  The  action  is  necessary  to 
assure  that  the  plums  shipped  will  be 
of  sxiitable  quality  and  size  in  the  inter- 
est of  consumers  and  producers. 

Notice  was  published  in  the  Federal 
Reglster  issue  of  May  23,  1973  (38  FR 
14110),  that  the  Department  was  giving 
consideration  to  a  proposal  to  amend 
8  917.431  (Plum  Regulation  9:  37  FR 
12899)  pursuant  to  the  applicable  provi- 
sions of  the  marketing  agreement,  as 
amended,  and  Order  No.  917,  as  amended 
(7  CFR,  pt.  918)  regulating  the  han- 
dling of  fresh  pears,  plums,  and  peaches 
grown  in  California.  This  regiilatory 
program  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601-674).  The 
proposal  was  submitted  by  the  Plum 
Commodity  Committee,  established  pur- 
suant to  said  amended  marketing  agree- 
ment and  order.  No  written  data,  views, 
or  arguments  were  filed  with  respect  to 
said  proposal  diuing  the  period  specified 
In  the  notice. 


It  is  concluded  that  the  amendment  as 
specified  in  the  notice  is  appropriate  for 
the  supply  and  market  situation  expected 
to  prevail  during  the  1973  plum  shipping 
season  and.  consistent  with  the  objec- 
tives of  the  act,  will  tend  to  assure  con- 
sumers of  an  adequate  supply  of  accept- 
able quality  plums,  and  maintain  grower 
returns  at  a  level  consistent  with  the 
public  interest. 

After  consideration  of  all  relevant 
matters  presented.  Including  the  pro- 
posal set  forth  In  the  aforesaid  notice, 
the  recommendations  and  Information 
submitted  by  the  Plum  Commodity  Com- 
mittee, established  under  the  said 
amended  marketing  agreement  and 
order,  and  other  available  Information, 
it  Is  hereby  found  that  the  limitation  of 
handling  of  such  plums,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  amendment  imtil  30 
days  after  publication  In  the  Federal 
Register  (5  U.S.C.  553)  In  that  (1)  ship- 
ments of  plums  are  currently  In  prog- 
ress and  this  amendment  should  be  ap- 
plicable to  all  such  plum  shipments 
occuring  during  the  effective  period 
specified  herein  in  order  to  effectuate 
the  declared  policy  of  the  act;  (2)  the 
amendment  is  the  same  as  that  specified 
in  the  notice  to  which  no  exceptions  were 
filed;  (3)  the  regiilatory  provisions  are 
the  same  as  those  cvurently  in  effect; 
and  (4)  compliance  with  this  amended 
regulation  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com- 
pleted by  the  effective  time  hereof. 

Order.— In  §917.431  paragraph  (b), 
paragraph  (c)  preceding  subparagraph 
(1),  and  paragraph  (d)  preceding  table 
I,  are  hereby  amended  to  read  as  follows : 

§  917.431      Phi  III   Regulation  8. 

•^  •  •  •  * 

(b)  During  the  period  May  19,  1973, 
through  May  31.  1974,  no  handler  shall 
ship  any  lot  of  packages  or  containers 
of  any  plums,  other  than  the  varieties 
named  In  paragraph  (c)  hereof,  imless 
such  pliuns  grade  at  least  US.  No.  1. 

(c)  During  the  period  May  19.  1973. 
through  May  31.  1974,  no  handler  shall 
ship: 

•  •  •  •  • 

(d)  During  the  period  May  19,  1973, 
through  May  31,  1974,  no  handler  shall 
ship  any  package  or  other  container  of 
any  variety  of  plums  listed  in  colimm  A 
of  the  following  table  I  unless  such 
plums  are  of  a  size  that  an  8-lb  sample, 
representative  of  the  sizes  of  the  plums 
In  the  package  or  container,  contains 
not  more  than  the  number  of  plums 
listed  for  the  variety  in  column  B  of 
said  table. 

*  •  •  •  • 

Dated  June  11,  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

[PR  Doc.73-Ue33  PUed  »-14-73;8:46  am] 


CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK),  DEPART- 
MENT OF  AGRICULTURE 

[MUk  Onders  Nos.  32  and  50] 

PART  1032— MILK  IN  THE  SOUTHERN 
ILLINOIS  MARKETING  AREA 

PART   1050 — MILK   IN   THE  CENTRAL 
ILLINOIS  MARKETING  AREA 

Order  Terminating  Certain  Provisions 

It  is  hereby  determined  that  termina- 
tion of  the  following  provisions  of  the 
orders  regulating  the  handling  of  milk  in 
the  Southern  Illinois  and  Central  Illinois 
marketing  areas  is  favored  by  a  majority 
of  the  producers  engsiged  In  the  produc- 
tion of  milk  for  sale  in  said  marketing 
areas  In  the  representative  period,  de- 
termined to  be  April  1973,  and  that  such 
producers  produced  more  than  50  percent 
of  the  milk  produced  for  sale  In  each  of 
said  marketing  areas  in  such  representa- 
tive period: 

Southern  Illinois  order: 

1.  In  §  1032.60,  "and  1032.110  through 
1032  122." 

2.  In  5  1032.62(b)(5).  "plus  5  cents." 

3.  In  §  1032.71,  paragraph  (c-1)  in  Its 
entirety. 

4.  In  :  1032.84(b)  (2),  "plus  5  cents." 

5.  The  centerhead  "Advertising  and 
Promotion  Program"  Immediately  pre- 
ceding §  1032.110. 

6.  Sections  1032.110  through  1032.122 
In  their  entirety. 

Central  Illinois  order: 

1.  In  §  1050.60,  "and  1050.110  through 
1050.122." 

2.  In  :  1050.62(b)(5).  "plus  5  cents." 

3.  In  §  1050.71,  paragraph  (c-1)  In  Its 
entirety. 

4.  In  §  1050.84(b)  (2),  "plus  5  cents." 

5.  The  centerhead  "Advertising  and 
Promotion  Program"  Immediately  pre- 
ceding S  1050.110. 

6.  Sections  1050.110  through  1050.122 
In  their  entirety. 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
it  is  hereby  ordered  that  all  the  afore- 
said provisions  except  "Duties  of  the 
market  administrator"  (S5  1032.121  and 
1050.121)  and  "Liquidation"  (§§  1032.122 
and  1050.122)  are  terminated  effective 
midnight,  June  30,  1973,  and  that 
§§  1032.121,  1050.121,  1032.122,  and 
1050.122  are  terminated  effective  mid- 
night, September  30,  1973. 

It  is  hereby  foimd  and  determined  that 
the  notice  of  proposed  rulemaking,  pub- 
lic procedure  thereon,  and  30  days' 
notice  of  the  effective  date  hereof  are 
Impractical  and  urmecessary.  Secticm 
608c(16)(B)  of  the  act  requires  that  if 
a  majority  of  the  producers  engaged  in 
the  production  of  milk  for  sale  In  the 
marketing  area  in  a  representative  period 
determined  by  the  Secretary  favored  ter- 
minatlOTi  of  order  provisions  Issued  under 
section  608c(5)(I)  (as  are  the  aforesaid 
provisions)  of  the  act,  and  such  pro- 
ducers produced  more  than  50  percent 
of  the  milk  produced  for  sale  in  the  mar- 
keting area  in  the  representative  period. 
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such  order  provisions  shall  be  terminated 
at  the  end  of  the  current  marketing  pe- 
riod. The  current  marketing  period  Is 
June  1973. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  orders  are  hereby 
terminated. 

(Sec8.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Effective  dates.— (1)  Midnight,  June 
30  1973,  for  all  the  provisions  exc^t 
§§  1032.121,  1032.122.  1050.121,  and 
1050.122.  (2)  Midnight,  September  30, 
1973,  for  5§  1032.121,  1032.122,  1050.121, 
and  1050.122. 


Signed     at 
June  11,  1973. 


Washington,     D.C.,     on 

Clayton  Yeutter, 
Assistant  Secretary. 


[PR  Doc.73-11932  PUed  6-14-73;8:45  am] 


[Milk  Order  No.  1211 

PART  1121— MILK  IN  THE  SOUTH  TEXAS 
MARKETING  AREA 

Order  Suspending  Certain  Provisions 

This  order  suspending  certain  provi- 
sions is  issued  pursuant  to  the  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  South  Texas  mar- 
keting area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (38 
FR  13754),  concerning  a  proposed  sus- 
pension of  certain  provisions  of  the  order. 
Interested  persons  were  afforded  the  op- 
portunity to  file  written  data,  views,  and 
arguments  thereon.  None  was  filed  in  op- 
position to  the  proposed  suspension. 

After  consideration  of  aU  relevant  ma- 
terial, including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other  avail- 
able information,  it  is  hereby  foimd  and 
determined  that  for  the  months  of  Jime 
through  December  1973,  the  following 
provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the  act: 

In  §  1121.16,  which  defines  "fluid  milk 
products,"  the  language  "cultured  sour 
cream  and  sour  cream  products." 

Statement  of  consideration. — This  ac- 
tion will  result  In  milk  utilized  for  sour 


cream  and  sour  cream  products  being 
classified  as  Class  H  milk  rather  than 
Cnass  I  milk. 

The  suspension  was  requested  by  a  pro- 
prietary han(iler  regulated  under  the 
South  Texas  order  but  whose  distribut- 
ing plant  is  located  In  the  center  of  the 
North  Texas  order  marketing  area.  Al- 
though the  handler  has  a  majority  of  hla 
Class  I  sales  in  the  South  Texas  market, 
most  of  the  remainder  of  his  sales,  in- 
cluding sour  cream,  is  in  the  North  Texas 
market.  The  North  Texas  order  classifies 
milk  in  sour  cream  and  sour  cream  prod- 
ucts in  the  lower-priced  class  (Class  II) . 
In  view  of  this  particular  competitive  sit- 
uation, the  temporary  suspension  of  sour 
cream  and  sour  cream  products  from 
the  fluid  milk  product  definition  is  ap- 
propriate pending  a  hearing  to  review 
the  appropriate  coordination  of  the  South 
Texas  classification  provisions  with  such 
provisions  of  other  orders. 

It  Is  hereby  foimd  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  Is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to  re- 
flect current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area. 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or  exten- 
sive preparation  prior  to  the  effective 
date;  and 

(c )  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this  sus- 
pension (38  FR  13754).  No  views  were 
received  in  opposition  to  the  proposed 
suspension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  on  Jime  15,  1973. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  months  of  June 
through  December  1973. 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Effective  date  June  15, 1973. 

Signed     at     Washington, 
June  12, 1973. 


D.C.,     on 


Clayton  Yeutter, 
Assistant  Secretary. 

(PR  Doc.73-11984  Piled  8-14-73:8:45  ami 


Title  29— Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1910— OCCUPATIONAL  SAFETY 
AND   HEALTH   STANDARDS 

Emergency  Temporary  Standard  for  Expo- 
sure to  Organophosphorous  Pesticides; 
Suspension  of  Effective  Date 

On  May  1,  1973,  an  emergency  tempo- 
rary standard  was  promulgated  (38  FR 
10715-17)  pursuant  to  section  6(c)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  655) 
and  Secretary  of  Labor's  (^rder  No.  12-71 
(36  FR  8754).  The  standard  prescribed 
safeguards  to  be  tafcen  regarding  the  ex- 
posure of  fieldworkers  to  certain  organo- 
phosphorous pesticides.  The  effective 
date  of  June  18,  1973,  was  prescribed  for 
the  emergency  temporary  standard  in 
order  to  afford  affected  persons  a  reason- 
able and  necessary  period  to  learn  of  the 
standard  and  to  adjust  to  Its  terms. 

Tlie  Florida  Peach  Growers  Associa- 
tion, Inc.,  and  numerous  other  associa- 
tions have  subsequently  filed  petitions  for 
reconsideration  and  revocation  of  the 
standard.  The  petitions  have  been  care- 
fully reviewed.  Some  modifications  and 
clarifications  of  the  provisions  of  the 
published  standard  seem  to  be  necessary. 
Consequently,  it  has  been  determined  to 
adopt  a  new  emergency  temporary  stand- 
ard having  the  effect  of  amending  the 
standard  published  on  May  1,  1973.  A 
statement  of  the  reasons  for  the  new 
standard  and  the  new  standard  itself 
will  be  published  In  the  Federal  Regis- 
ter about  June  25,  1973. 

In  light  of  these  circumstances,  the  ap- 
plication of  the  standard  that  was  pub- 
lished in  the  Federal  Register  on  May  1, 
1973,  Is  hereby  suspended  pending  the  Is- 
suance of  the  new  standard. 

Signed  at  Waslilngton,  D.C.,  this  14th 

day  of  June  1973. 

John  Stejjder, 
Assistant  Secretary  of  Labor. 

[FR  Doc.73-12114  Filed  6-14-73:10:40  ami 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulematdng  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFR,  Part922] 

APRICOTS    GROWN     IN     DESIGNATED 
COUNTIES   IN   WASHINGTON 

Proposed  Limitation  of  Handling 

This  notice  proposes  to  authorize  the 
use  of  closed  LA  lugs  and  equivalent  car- 
tons in  the  shipment  of  Washington 
apricots  if  they  are  row-faced  or  tray- 
packed.  Also,  it  would  permit  shipment 
of  the  currently  authorized  closed  con- 
tainer (with  inside  dimensions  Z%-4Vi 
by  10 '2  by  15  in)  if  tray  packed  or  row 
faced.  Currently  this  container  may  be 
used  only  tn  the  shipment  of  row-faced 
apricots. 

Notice  is  hereby  given  that  the  Depart- 
ment is  considering  the  following  pro- 
posal of  the  Washington  Apricot  Mar- 
keting Committee,  established  under  the 
marketing  agreement,  as  amended,  and 
order  No.  922.  as  amended  (7  CFR,  pt. 
922  • ,  regulating  the  handling  of  apricots 
grown  in  designated  counties  in  Wash- 
ington, effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

LA  lugs  and  cartons  are  well  known, 
commonly  used  lidded  fruit  containers 
tn  the  Northwest.  Tray  E>acking  is  a  com- 
mon practice  which  allows  for  a  definite 
packing  pattern  and  container  count, 
making  it  desirable  to  the  fruit  trade. 
Authorization  is  needed  to  permit  the 
use  of  these  by  the  Washington  apricot 
industry,  so  its  packing  and  container 
practices  can  be  in  line  with  overall  fruit 
industry  practices. 

§  922.306      .\pri«  01   Ropiiliilion  6. 

(a)   •  •  • 

(3)  In  clo.sed  containers  with  inside 
dimensions  of  3^4— 4>4  by  10! 2  by  15 
Inches  and  containing  not  less  than  14 
poimds,  net  weight  of  apricots,  or  in 
closed  LA  lugs  <  inside  dimensions  of  5% 
by  13 '^  by  16 's  in.>  or  their  carton 
equivalents:  Provided,  That  apricots 
packed  in  such  containers  shall  be  row 
faced  or  tray  packed :  or 

•  *  >  *  • 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposal  should 
file  the  same,  in  quadruphcate,  with  the 
Hearing  Clerk.  United  States  Department 
of  Agriculture,  room  112-A,  Adminis- 
tration Building,  Washington,  D.C.  20250, 
not  later  than  June  22,  1973.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
Inspecticm  at  the  ofiBce  of  the  Hearing 


Clerk  during  regular  business  hours  (7 
CFR1.27ib)). 

Dated  June  12, 1973, 

Charles  R.  Brader, 
Acting  Deputy  Director.  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

I FR  Doc. 73- 11 989  Piled  6-14-73:8:45  am) 
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[Docket  No.  AO-361-A8 ) 

MILK   IN   THE   CHICAGO    REGIONAL 
MARKETING   AREA 

Notice  of  Recommended  Decision  and  Op- 
portunity To  File  Written  Exceptions  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreement  and  to  Order 

Notice  is  hereby  given  of  the  filing  with 
the  hearing  clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  order  regulating  the  handling 
of  mUk  in  the  Chicago  Regional  market- 
ing area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  hearing 
clerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  by  the  10th  day 
after  publication  of  this  decision  in  the 
Federal  Register.  The  exceptions  should 
be  filed  in  quadruplicate.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  hearing  clerk  dur- 
ing regular  business  hours  (7  CFR  1.27 
(b)). 

The  above  notice  of  filing  of  the  de- 
cision and  of  opportunity  to  file  excep- 
tions thereto  is  Issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S^C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  a^ee- 
ments  and  marketing  orders  d  CFR,  pt. 
900). 

Preliminary  statement. — The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order  as  amended,  were  formu- 
lated, was  conducted  at  Madison,  Wis., 
on  April  11-12,  1973,  piu-suant  to  notice 
thereof  which  was  Issued  March  29,  1973 
(38  FR  8518). 

The  material  i-ssues  on  the  record  of 
the  hearing  relate  to: 

1.  Pool  plant  performance  require- 
ments for  supply  plants. 

2.  Dairy  farmer  for  other  markets. 

3.  Receipt  of  producer  milk  at  a  reload 
facility. 


4.  Limits  on  diversion  of  producer 
milk. 

5.  Location  adjustments  to  producers. 

6.  Emergency  action. 

Findings  and  conclusions. — The  fol- 
lowing findings  and  conclusions  on  the 
material  Issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  Pool  plant  performance  require- 
ments for  supply  plants. — The  provisions 
of  the  order  pertaining  to  supply  plant 
performance  requirements  should  be 
modified  as  follows: 
„  (1>  The  minimum  amount  of  Grade  A 
milk  receipts  from  dairy  farmers  that  a 
supply  plant  must  ship  to  pool  distribut- 
ing plants  to  qualify  as  a  pool  plant 
should  be  not  less  than  40  percent  dur- 
ing the  months  of  September,  October, 
and  November  and  30  percent  in  all 
other  months.  However,  any  plant  that  is 
a  pool  plant  diu-ing  each  of  the  months 
of  August  through  December,  need  ship 
only  20  percent  during  each  of  the  fol- 
lowing months  of  January,  February, 
and  March  and  such  plant  shall  retain 
its  pool  plant  status  for  each  of  the  fol- 
lowing months  of  April  through  July 
Irrespective  of  whether  any  shipments 
are  made  during  such  months. 

(il)  Each  supply  plant  In  a  unit  must 
ship  at  least  20  percent  of  Its  Grade  A 
receipts  to  distributing  plants  during 
each  of  the  months  of  September,  Octo- 
ber, and  November,  15  percent  of  such 
receipts  during  each  of  the  months  of 
Augiist  and  December,  and  10  percent 
of  such  receipts  during  each  of  the 
months  of  January,  February,  and 
March.  If  for  any  month  a  plant  does 
not  meet  the  Individual  shipping  per- 
centage, that  plant  shall  be  excluded 
from  the  unit  and  shall  not  be  pooled. 
The  unit  as  a  whole  must  meet  the  ship- 
ping requirements  established  for  indi- 
vidual plants  not  in  a  unit. 

(iil)  For  the  purpose  of  measuring  a 
supply  plant's  shipping  performance, 
milk  or  skim  milk  that  Is  transferred 
during  the  month  from  a  distributing 
plant  to  a  pool  supply  plant  or  to  a  non- 
pool  plant  as  Class  II  milk  (except  trans- 
fers of  receipts  of  producer  milk  from 
the  distributing  plant  on  Saturdays  and 
holidays),  shall  be  deducted  from  the 
qualifying  shipments  to  such  distributing 
plant. 

A  supply  plant  presently  qualifies  for 
pooling  by  shipping  35  percent  of  Its 
Grade  A  receipts  to  pool  distributing 
plants  during  September,  October,  and 
November,  25  percent  in  Augiist,  and  30 
percent  in  all  other  months.  A  supply 
plant  that  demonstrates  Ite  association 
with  the  market  during  the  period  of 
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seasonally  low  production  by  qualifying 
during  each  of  the  months  of  August 
through  December,  may  retain  pool  plant 
status  during  the  following  7  months  of 
January  through  July  regardless  of 
shipments. 

Individual  plants  in  a  unit  imder  the 
current  order  are  not  required  to  ship 
any  specific  volume  of  milk  as  long  as 
the  unit  as  a  whole  meets  the  shipping 
requirements  established  for  individual 
plants  not  in  a  unit. 

The  current  order  also  provides  that 
only  that  volume  of  milk  transferred 
from  a  distributing  plant  back  to  a  pool 
supply  plant  or  nonpool  plant  on  the 
same  day  of  receipt  from  a  supply  plant 
will  be  "netted  out"  In  determining  such 
supply  plant's  shipping  performance. 

The  recommended  changes  set  forth 
above  were  proposed  by  a  group  of  op- 
erating cooperatives  serving  the  Federal 
order  30  market.  Witnesses  for  these  as- 
sociations testified  that  they  were  ex- 
periencing difficulty  in  obtaining  needed 
milk  supplies  from  supply  plants  for 
fluid  use  In  the  Chicago  metropolitan 
segment  of  the  market.  Sufficient  quan- 
tities of  milk  are  being  produced  in  the 
milkshed,  but  such  milk  Is  not  all  being 
made  available  for  fluid  uses.  Witnesses 
contended  that  production  decreases  last 
fan  and  the  increased  demand  for  milk 
going  Into  cheese  has  made  the  opera- 
tors of  supply  plants  reluctant  to  give 
up  milk  for  fluid  tise,  since  they  find  It 
more  profitable  to  put  milk  into  cheese 
at  the  Class  n  price,  and  draw  from  the 
pool  the  difference  between  the  blend 
and  the  Class  n  price,  than  to  ship  milk 
for  fluid  uses. 

Proponents  stated  that  this  has  been 
a  problem  for  many  months  but  has  be- 
come particularly  acute  beginning  with 
the  month  of  January  when  supply 
plants  that  had  been  pool  plants  since 
the  prior  August  are  not  required  by  the 
order  to  ship  any  milk  for  pooling  pur- 
poses through  the  month  of  July. 

While  other  plants  and  units  have 
shipped  very  little  milk  or  none  at  all, 
their  plants  have  shipped  100  percent  of 
their  supplies  on  certain  days  of  each 
week  for  several  months.  Many  orders 
for  milk  by  distributing  plant  operators 
have  not  been  adequately  or  timely  ful- 
filled because  of  proponents'  Inability  to 
obtain  needed  additional  supplies  of 
milk  from  other  supply  plants. 

Proponents  contended  that  in  order  to 
correct  the  problem  and  make  the  milk 
available  for  fluid  uses  not  only  should 
the  shipping  percentages  be  Increased 
and  the  performance  period  required  for 
gaining  automatic  pool  plant  status  be 
extended  through  January,  February, 
and  March,  but  also  each  plant  partici- 
pating in  a  unit  should  be  required  to 
ship  some  milk  to  the  market  if  it  is 
to  be  identified  with  the  market  and 
share  In  the  marketwide  proceeds. 

(a)  If  a  supply  plant  shares  in  the 
market's  Class  I  proceeds,  it  should  be 
required  to  perform  to  the  needs  of  the 
market.  If  It  does  not  ship  milk  when 
it  is  needed.  It  Is  not  fulfilling  a  true 
supply  plant  function  even  though  It 
may  be  meeting  the  minimum  require- 


ments specified  in  the  order.  In  such 
case  the  performance  requirements  of 
the  order  should  be  set  so  as  to  induce 
delivery  of  sufficient  milk  to  meet  the 
needs  of  the  market.  It  is  reasonable 
that  the  burden  of  supplying  the  fluid 
market  be  borne  equitably  by  all  supply 
plants  that  are  entitled  to  share  in  the 
proceeds  resulting  from  Class  I  sales. 

Few  markets  rely  on  shipments  from 
supply  plants  to  the  ext«nt  that  dis- 
tributing plants  in  the  Chicago  metro- 
politan area  do.  While  distributing 
plants  In  the  Wisconsin  segment  of  this 
marketing  area  receive  only  about  35-40 
percent  of  their  milk  from  supply  plants, 
distributors  in  the  densely  populated 
Chicago  metropolitan  segment  of  the 
marketing  area  depend  on  supply  plants 
for  70-80  percent  of  their  fluid  milk 
requirements.  During  the  months  of  Au- 
gust through  December  1972,  distribut- 
ing plants  in  the  Chicago  metropolitan 
area  received  about  739  million  pounds 
of  milk  from  supply  plants,  while  all 
other  distributing  plants  In  the  market 
received  only  about  292  million  pounds 
through  supply  plants. 

Consequently,  the  primary  purpose  of 
a  supply  plant  in  this  market  is  to  stand 
ready  to  ship  qualified  milk  to  handlers 
in  the  Chicago  metropolitan  segment  of 
the  marketing  area  when  needed.  If  it 
cannot  or  does  not  wish  to  supply  such 
milk,  then  it  should  not  share  In  the 
Class  I  proceeds  of  this  market.  To  share 
in  the  returns  of  this  market  without 
making  milk  available  to  handlers  for 
fluid  use  when  needed  dissipates  the  re- 
turns from  the  Class  I  sales  in  the  market 
to  the  point  that  the  resultant  price  to 
producers  Is  not  competitive  with  alter- 
native market  outlet  prices,  thus  inhibit- 
ing the  function  of  the  Class  I  price  to 
attract  an  adequate  supply  of  milk  for 
fluid  use. 

Supply  plant  shipping  requirements 
are  necessary  to  insure  that  sufficient 
volumes  of  supply  plant  milk  will  be 
made  available  to  handlers  for  fluid 
(Class  I)  use  and  serve  as  a  means  of 
identifying  those  plants  (producers)  that 
are  actually  serving  the  market.  If  these 
percentage  requirements  are  set  too  high, 
some  plants  (and  producers)  that  have 
been  regular  suppliers  of  the  market  will 
not  be  able  to  meet  the  requirements  and 
thus  not  be  pooled.  Dairy  farmers  deliv- 
ering milk  to  such  plants  would  not  be 
assured  of  a  share  In  the  proceeds  of  the 
market  on  the  same  basis  as  producers 
delivering  milk  to  pool  plants.  Conse- 
quently, such  mUk  supplies  might  not  be 
available  In  the  next  low  production 
season  when  such  supplies  may  be 
needed. 

If  the  percentage  requirements  are  too 
low,  as  in  the  present  case,  milk  can  be 
easily  attached  to  the  pool  and  share 
in  the  proceeds  of  such,  but  Insufficient, 
quantities  of  milk  will  be  made  available 
for  fluid  use  since  very  little  will  be  re- 
quired to  be  shipped  for  pooling  purposes. 
This  Is  particulswly  true  when  the  alter- 
native market,  cheese,  la  demanding 
more  milk  m  it  Is  at  the  present  time. 
Shipping  percentages  must  be  changed 
as   conditions   in  the   marketing   area 


change.  On  the  basis  of  a  May  31,  1972 
hearing  record  the  supply  plant  shipping 
percentages  applicable  during  August 
through  November  were  decreased  5  per- 
centage points  to  maintain  pool  statiis 
for  the  increasing  volume  of  receipts  at 
pool  supply  plants  at  that  time  that  was 
expected  to  prevail  also  for  the  ensuing 
fall  and  winter  montiis.  However,  as  a 
result  of  bad  weather  and  crop  condi- 
tions, the  production  level  declined  in  the 
fall  of  1972  and  the  actual  percentage  of 
supply  plant  milk  shipped  by  proponents 
to  handlers  for  fluid  use  each  month  was 
from  4  to  10  percentage  points  higher 
than  pro.iected.  For  the  months  of  Au- 
gust 1972  through  March  1973,  proponent 
cooperative  supply  plants  shipped  the 
following  respective  percentages  of  their 
receipts  to  distributing  plants:  35.7,  43.1, 
47,  51,  44.5,  44.7,  41.3,  and  36.8.  With 
the  new  lower  shipping  requirements, 
however,  other  plants  needed  to  ship  only 
the  mlnimtim  and  many  supply  plants 
actually  put  most  of  their  milk  (lOa  per- 
cent In  January,  February,  and  March) 
through  their  manufacturing  facilities 
whUe  still  sharing  in  the  returns  of  the 
marketwide  pool. 

In  conjunction  with  the  above  is  the 
added  factor  of  a  definite  decrease  In 
stiipments  of  milk  direct  from  farms  to 
distributing  plants  In  the  Chicago  metro- 
politan area.  From  August  1972  through 
February  1973,  direct  shipments  from 
farms  to  plants  located  within  70  miles 
of  Chicago  decreased  in  amounts  ranging 
from  10  to  17  million  poimds  per  month 
as  compared  to  the  same  months  a  year 
earlier.  With  a  fairly  steady  demand, 
Chicago  metropolitan  area  distributing 
plants  had  to  draw  more  of  their  supplies 
from  supply  plants. 

For  the  market  as  a  whole  the  pro- 
portion of  pool  supply  plant  milk  shipped 
to  pool  distributing  plants  during  the 
months  of  August  through  December 
1972,  averaged  as  follows:  August,  37.7 
percent;  September,  43.4  percent:  Octo- 
ber, 45.7  percent:  November,  47.9  per- 
cent: and  December,  42.2  percent.  While 
the  shipping  percentages  adopted  herein 
are  somewhat  less  than  those  that  pre- 
vailed for  the  corresponding  months  of 
last  year,  these  percentages  along  with 
the  additional  shipping  requirements 
placed  on  Individual  plants  in  xinits  as 
discussed  below  should  bring  forth  an 
adequate  supply  of  milk  for  fluid  uses. 

In  addition  to  increasing  the  supply 
plant  shipping  percentages  during  the 
montiis  of  shortest  production,  the  per- 
formance period  for  obtaining  automatic 
pool  plant  status  should  be  extended  from 
the  current  August  to  December  period 
to  include  January,  February,  and 
March.  Distributing  plants  in  the  Chi- 
cago metropolitan  segment  of  the  mar- 
ket continue  to  rely  heavily  on  shipments 
from  supply  plants  during  these  months. 
Shipments  from  supply  plants  during 
January,  February,  and  March  of  this 
year  to  distributing  plants  serving  Chi- 
cago decreased  less  than  5  percent  from 
the  Immediately  preceding  October. 
November,  and  December.  In  contrast, 
such  siilpments  to  all  other  distributing 
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plants  under  the  order  decreased  59  per- 
cent during  the  same  period. 

The  prpportion  of  pool  supply  plant 
receipts  shipped  to  all  distributing  plants 
during  January,  February,  and  March 
1972,  and  January  and  February  of  this 
year  averaged  almost  33  percent.  In  this 
circumstance,  a  shipping  requirement  of 
as  much  as  30  percent  would  provide 
little  flexibility  in  the  level  of  shipping 
percentages  as  among  supply  plants, 
since  all  such  plants  would  have  to  ship 
at  alxjut  such  minimum  level  in  order  for 
all  of  them  to  be  able  to  pool. 

During  the  months  of  Januai-y  through 
March  average  daily  production  of  milk 
increases  seasonally  from  the  lowest  level 
in  November  to  the  peak  level  in  May  or 
June.  In  such  circumstance,  those  supply 
plants  serving  Chicago  metropolitan  area 
distributing  plants  will  likely  begin  to 
have  more  milk  receipts  than  are  needed 
to  serve  the  fluid  milk  requirements  of 
such  distributing  pants.  Some  such  sup- 
ply plants  are  located  closer  to  Chicago 
than  others.  Thus,  it  would  be  possible 
to  reali2e  some  savings  in  milk  transfer 
costs  if  the  needed  milk  shipments  were 
obtained  first  from  the  closer-in  supply 
plants.  To  accommodate  tliis.  the  mini- 
mum supply  plant  shipping  requirements 
would  need  to  be  somewhat  below  30  per- 
cent, yet  the  unit  pooling  provision  tends 
to  accommodate  this  situation  for  those 
handlers  operating  two  or  more  supply 
plants.  Not  all  supply  plants  in  the  dis- 
tant zones  are  included  in  units.  Accord- 
ingly. It  is  appropriate  to  set  the  mini- 
mum shipping  requirement  significantly 
below  the  33-percent  average  level  of 
shipments  from  all  supply  plants  during 
these  montlis  in  the  past  2  years. 

It  is  concluded  that  a  shipping  require- 
ment of  20  percent,  as  proposed,  in  each 
of  the  months  of  January,  FebriTary,  and 
March  should  be  a  reasonable  standard 
since  it  would  tend  to  allow  for  some  flex- 
ibility in  the  shipping  percentage  among 
supply  plants,  yet  still  insure  that  milk 
is  being  made  available  to  distributing 
plants  serving  the  city  of  Chicago. 

<h>  Two  or  more  supvply  plants  can 
fonn  a  unit  under  order  30  and,  as  such, 
no  specific  shipping  requirements  need 
apply  to  any  individual  plant  within  the 
unit.  The  only  shipping  requirement  is 
that  the  unit  as  a  whole  meet  the  per- 
centages prescribed  in  the  order  for  indi- 
vidual plants  not  in  a  imit.  This  provision 
was  adopted  in  the  order  basically  to 
accommodate  efficiency  in  the  assembly 
and  processing  of  milk  supplies  associ- 
ated with  the  market. 

It  is  now  clear  that  this  provision  al- 
lows excessive  volumes  of  milk  that  are 
never  intended  for  shipment  to  the  fluid 
market  to  attach  to  the  pool  and  share  in 
pool  proceeds.  For  exann^le,  in  October 
1972,  one  of  the  low  production  months. 
37  plants  having  over  48  million  poimds 
of  milk  shipped  only  500.000  pounds  to 
distributing  plants  not  serving  the  city 
of  Chicago,  and  made  no  shipments  to 
plants  serving  Chicago.  With  respect  to 
supply  plants  serving  distributing  plants 
with  distribution  in  the  city  of  Chicago, 
seven  other  supply  plants  shipped  only 


6.5  million  of  the  48  million  pounds  at 
these  plants  in  CJctober  1972.  This  is  only 
token  performance  and  Is  not  fulfilling 
the  role  of  supplying  tnilk  when  the  milk 
is  needed.  While  many  of  these  plants 
were  qualifying  in  a  imlt  by  shipping  as 
little  as  1  percent,  or  even  none,  of  their 
receipts,  other  plants  were  taking  up  the 
slack  by  shipping  40-70  percent  of  their 
receipts. 

If  plants  in  a  unit  are  to  be  considered 
as  serving  the  needs  of  the  fluid  market 
and  thereby  eligible  to  associate  milk 
with  the  pool,  they  should  be  required 
individually  to  meet  some  minimimi  per- 
fonnance  standard.  Once  again,  setting 
such  standard  too  low  would  serve  no 
useful  purpose  and  would  continue,  to  an 
extent,  the  free-ride  aspect  of  the  current 
provisions.  Yet.  too  high  a  shipping  per- 
centage would  tend  to  require  all  plants 
in  a  unit  to  perform  at  the  same  level 
and  would  completely  negate  the  purpose 
of  the  unit  pooling  provisions. 

Consequently,  it  is  reasonable  to  re- 
quire each  plant  In  a  unit  to  ship  each 
month  at  least  half  of  the  amount  re- 
quired of  plants  not  in  .a  imit  provided 
the  unit  as  a  whole  meets  the  minimum 
shipping  requirements  established  for 
individual  plants  outside  imits. 

There  is  a  provision  currently  in  the 
order,  sometimes  referred  to  as  the  "call" 
provision,  imder  which  the  Director  of 
the  Dairy  Division  may  increase  or  de- 
crease the  August  through  December 
supply  plant  shipping  percentage  figures 
up  to  10  percent.  A  conforming  change 
should  be  made  to  this  provision  to  in- 
clude the  Januai-y  through  March 
period. 

The  provisions  relating  to  unit  pool- 
ing should  be  further  amended  to  pro- 
vide that  a  plant  must  be  a  pool  plant 
before  it  may  be  included  in  a  unit. 
Under  the  current  provision  a  handler 
or  cooperative  establishing  a  unit  must 
notify  the  market  administrator  prior 
to  August  1  each  year  of  the  plants  to 
be  included  in  the  unit.  In  practice  some 
plants  have  been  included  in  units  even 
though  they  were  not  put  in  operation 
until  some  later  date  during  the  month 
of  August.  In  such  circumstance,  the 
plant  did  not  perform  a  supply  plant 
function  for  the  complete  August 
through  December  qualifying  period. 
Moreover,  such  practice  creates  an  ad- 
ministrative problem  for  the  market  ad- 
ministrator in  checking  on  whether  the 
plant  actually  is  functioning  as  such  in 
the  month  of  August. 

Certain  cooperatives  proposed  that  a 
plant  be  required  to  be  a  pool  plant  be- 
fore it  is  included  in  a  unit.  Such  pro- 
posal should  be  adopted  to  assure  that  a 
newly  added  plant  performs  for  the  en- 
tire August-March  period.  If  It  so  per- 
forms, it  will  be  accorded  automatic  pool 
plant  status  for  the  following  months 
of  April-July. 

A  proposal  to  permit  two  or  more  pro- 
prietary handlers  to  form  a  unit  on  the 
basis  of  a  written  contractual  agreement 
between  them  should  not  be  adopted. 

Under  the  current  order  provisions 
plants  operated  by  proprietary  handlers 


may  be  formed  into  a  unit  only  if  such 
plants  are  owned  or  fully  leased  by  the 
operator  establishing  the  unit.  Coopera- 
tive associations,  however,  have  the  addi- 
tional option  of  forming  a  imit  on  the 
basis  of  a  written  contractual  agreement 
obligating  each  plant  of  the  unit  to  ship 
milk  as  directed  by  the  agreement. 

An  association  of  cheesemakers  pro- 
posed that  two  or  more  proprietary  han- 
dlers be  permitted  to  form  a  imit  on  the 
basis  of  a  contractual  agreement  in  order 
that  they  may  pool  supply  plants  on  the 
same  basis  as  cooperatives. 

The  establishment  of  a  supply  plant 
unit  system  by  contractual  arrangement 
was  purposely  limited  to  cooperatives 
when  the  unit  pooling  system  was  pro- 
mulgated. Cooperative  associations  as  a 
group  have  incentive  to  make  their  milk 
supplies  available  for  Class  I  use  since  it 
Is  this  market  outlet  that  enhances  the 
blend  price  to  be  paid  to  producers.  On 
the  other  hand,  proprietary  operators 
have  their  primary  Interest  in  using 
milk  in  those  products  that  return  them 
the  greatest  net  margin  irrespective  of 
the  class  of  use. 

Currently,  certain  Class  II  uses  obvi- 
ously provide  a  greater  net  margin  than 
Class  I  use  since  many  supply  plant 
operators  are  reluctant  to  make  milk 
available  for  Class  I  use.  Because  of  this 
it  Is  found  necessary  to  tighten  up  the 
unit  pooling  option  in  an  effort  to  assure 
that  sufficient  milk  supplies  will  be  made 
available  for  fluid  use.  Proponents  of- 
fered no  testimony  to  indicate  that  the 
proposal  w^as  designed  to,  or  would,  fa- 
cilitate their  making  more  milk  available 
for  fluid  use.  In  these  circumstances  it  is 
concluded  that  the  proposal  would  not 
contribute  to  orderly  marketing  and 
therefore  is  denied. 

(c)  For  the  purpose  of  measuring  ac- 
tual shipping  performance  by  a  supply 
plant,  only  "net"  receipts  at  a  distribut- 
ing plant  from  a  supply  plant  (i.e.,  re- 
ceipts less  any  Class  II  transfers  from 
the  distribution  plant)  should  be  counted. 

Exception  should  be  made,  however,  for 
a  distributing  plant  that  has  direct  re- 
ceipts of  producer  milk  to  transfer  such 
producer  milk  as  necessary  to  manufac- 
turing outlets  on  Saturdays  and  holidays, 
w'ithout  such  transfers  being  subtracted 
from  shipments  by  supply  plants  during 
other  days  of  the  month. 

On  evidence  that  some  supply  plants 
were  shipping  only  for  the  purpose  of 
pool  plant  qualification  and  in  so  doing 
were  "back-hauling"  milk  for  Class  II 
disposition,  the  order  was  amended  in 
1971  to  "net  out"  receipts  at  a  distribut- 
ing plant  from  supply  plants  any  ship- 
ments back  from  the  distributing  plant 
to  supply  plants  (or  to  nonpool  plants) 
on  the  same  day.  The  purpose  of  the 
amendment  was  to  discourage  such 
back-hauling  practices. 

In  practice  the  amendment  is  being 
circumvented,  however.  Milk  may  be 
brought  into  a  distributing  plant  shortly 
before  midnight  on  one  day  and  be 
shipped  back  to  the  supply  plant  or  to 
a  nonpool  plant  for  Class  n  use  shortly 
after  midnight.  While  the  provisions  ot 
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the  order  may  not  be  violated  by  such 
practice,  the  intent  of  the  provisions  is 
circumvented. 

Milk  moved  in  this  maimer  obviously  is 
not  intended  to  be  used  by  the  operator 
of  the  distributing  plant  to  meet  his 
Class  I  needs.  Milk  is  so  moved  only  for 
the  purpose  of  qualifying  the  supply 
plant  as  a  pool  plant.  The  operator  of 
such  supply  (manufacturing)  plant  thus 
is  enabled  to  obtain  supplies  of  mUk 
for  strictly  manufacturing  purposes  at 
the  Class  n  price  and  draw  the  blend 
price  from  the  pool  for  payment  to  pro- 
ducers. The  blend  price  to  all  producers 
is  thereby  lowered  by  the  presence  of 
milk  in  the  pool  that  is.  in  effect,  pre- 
destined for  manufacturing  use. 

The  order  should  be  amended  as  set 
forth  herein  to  provide  that  basically 
all  milk  shipped  to  a  distributing  plant 
must  remain  there  to  count  towards  pool 
qualification  of  the  shipping  supply 
plant.  To  accommodate  handlers  who 
must  transfer  direct  receipts  of  producer 
milk  to  manufacturing  outlets  on  Satur- 
days and  holidays,  however,  it  was  pro- 
posed that  this  provision  should  not  be 
effective  on  any  Saturday  or  on  Labor 
Day,  Thanksgiving  Day,  Christmas,  and 
New  Year's  Day  during  the  8-month  per- 
formance period  adopted  herein.  This  will 
facilitate  disposition  of  the  inevitable 
weekend  excesses  over  fluid  requirements 
due  to  daily  bottlinji  schedules. 

Regular  supply  plants  do  not  have  any 
need  or  incentive  to  backhaul  milk  dur- 
ing the  automatic  qual^ying  months 
April-July.  The  "net  recefiits"  provision, 
however,  should  remain  In  effect  in  the 
fevent  new  supply  plants  qualify  during 
the  months  of  April  through  July.  In  this 
event  during  April  through  July  transfers 
from  the  distributing  plant  of  receipts 
of  milk  directly  from  producers  on  any 
Saturday  or  on  Memorial  Day  and  the 
Fourth  of  July  should  not  be  offset 
against  receipts  from  supply  plants  dur- 
ing the  month. 

Some  distributing  plants  follow  a  prac- 
tice of  clearing  all  bulk  mUk  supplies  out 
of  their  plants  on  Saturdays  and  holi- 
days. In  addition  to  the  receipt  of  pro- 
ducer milk  on  those  days,  such  plants 
may  have  some  bulk  milk  supplies  on 
hand  at  the  end  of  the  previous  day 
that  are  transferred  to  manufacturing 
plants  on  a  Saturday  or  holiday.  It  is  in- 
tended that  transfers  to  be  excepted  from 
the  computation  of  "net  receipts"  at  a 
distributing  plant  shall  not  exceed  the 
volume  of  milk  received  directly  from 
producers  on  such  Saturday  or  holiday 
plus  supplies  left  in  the  plant  on  the 
preceding  day. 

It  would  not  be  appropriate  in  deter- 
mining net  shipments  simply  to  except 
the  volume  of  producer  receipts  at  the 
distributing  plant  on  Saturdays  and  holi- 
days. Otherwise  a  distributing  plant  that 
processes  milk  on  such  days  could  in- 
crease its  direct  receipts  of  producer  milk 
on  such  days  only  for  the  purpose  of 
enabling  It  to  pool  an  equivalent  quan- 
tity of  supply  plant  milk  that  would  be 
brought  Into  the  plant  and  backhauled 
to  a  manufacturing  plant.  Accordingly, 
this  exception  should  not  apply  on  Sat- 


urdays or  holidays  when  the  distributing 
plant  is  also  receiving  milk  on  the  same 
day  from  a  supply  plant. 

Also,  if  a  distributing  plant  were  to 
divert  its  producer  milk  on  a  Saturday  or 
holiday,  the  volume  of  milk  diverted  from 
the  plant  on  such  day  similarly  would 
not  be  counted  for  offset  purposes. 

In  light  of  the  above  considerations, 
it  is  concluded  that  the  transfers  of  di- 
rect receipts  of  producer  milk  to  be  ex- 
cluded from  the  computation  of  "net  re- 
ceipts" should  not  exceed  an  amount 
during  the  month  computed  as  follows: 
Multiply  the  average  "daily  receipts  of 
producer  milk  at  the  plant  during  the 
previous  month  by  the  number  of  Sat- 
urdays and  holidays  in  the  current 
month;  add  20  percent  of  such  amount 
(to  accommodate  (1)  transfers  of  any 
milk  remaining  in  the  plant  at  the  end 
of  the  previous  day.  and  (2)  variations 
in  the  level  of  producer  receipts  at  the 
plant) ;  and  subtract  the  quantity  of  pro- 
ducer milk  diverted  from  the  plant  on 
such  Saturdays  and  holidays.  The  aver- 
age daily  producer  receipts  during  the 
previous  month  is  employed  in  the  com- 
putation in  order  that  a  distributing 
plant  operator  may  know  the  amount 
of  his  excepted  transfers  at  the  time  he 
transfers  milk  for  manufacturing  use.  If 
a  plant  did  not  have  receipts  of  producer 
milk  during  the  previous  month,  average 
daily  receipts  during  the  current  month 
should  be  used  in  lieu  of  the  previous 
month. 

Witnesses  In  opposition  to  the  above 
prop)osals  contended  that  suflBcient  sup- 
ply-plant milk  would  be  provided  if  the 
operators  of  distributing  plants  in  Chi- 
cago were  willing  to  pay  supply-plant 
operators  a  higher  handling  fee  for  the 
milk.  They  claimed  that  supply  plants 
should  not  be  expected  to  give  up  milk 
for  fluid  use,  with  the  plant  realizing  a 
lower  return  than  If  the  milk  were  manu- 
factured into  cheese.  In  effect,  such  wit- 
nesses were  contending  that  if  fluid  han- 
dlers want  the  milk  they  should  pay  more 
for  it  to  attract  it  away  from  the  cheese 
plants. 

No  doubt  more  milk  would  be  forth- 
coming from  supply  plants  if  fluid  han- 
dlers were  to  pay  supply-plant  operators 
a  handling  fee  in  an  amount  that  exceeds 
the  return  they  realize  from  processing 
milk  into  cheese.  The  order  Class  I  price, 
however,  is  substantially  above  the  prices 
being  paid  for  milk  being  put  to  cheese 
at  unregulated  plants  in  the  milkshed.  By 
drawing  moneys  from  the  pool,  and  shar- 
ing in  the  class  I  proceeds  of  the  market, 
such  milk  enjoys  the  same  return  as  that 
milk  actually  serving  the  fluid  market. 

The  primary  purpose  of  the  Federal 
order  is  to  Insure  an  adequate  and  or- 
derly supply  of  milk  to  the  fluid  market. 
The  overall  Class  I  utilization  in  this 
market  has  been  about  42-43  percent  in 
the  past  2  years.  This  means  that  some 
57-58  percent  of  the  pooled  milk  sup- 
plies have  been  surplus  to  the  needs  of 
the  fluid  market  in  total.  The  problem  at 
present  Is  not  an  Inadequate  supply  of 
milk  for  the  market  as  a  whole  but  the 
unavailability  of  suflBcient  supplies  to 


meet  the  needs  of  that  segment  of  the 
market,  the  Chicago  metropolitan  area, 
which  must  depend  so  greatly  on  supply- 
plant  milk  to  meet  its  needs.  It  is  not 
unreasonable,  therefore,  to  fix  shipping 
performance  standards  in  a  maiuier  to 
induce  the  needed  shipments  from  sup- 
ply plants. 

2.  Dairy  farmer  for  other  markets. — 
The  order  should  be  amended  to  provide 
that  a  dairy  farmer  who  was  a  producer 
during  any  "payback"  month  under 
another  Federal  order  having  provisions 
for  a  seasonal  incentive  "takeout-pay- 
back" (Louisville)  plan  shall  not  be  a 
producer  under  this  order  during  the 
following  months  of  January  through 
July. 

Currently,  any  dairy  farmer  producing 
Grade  A  nulk  may  be  a  producer  under 
this  order  during  any  month  by  deliver- 
ing to  a  pool  plant. 

A  proprietary  handler  proposed  that 
the  milk  of  a  producer  that  is  received  at 
a  handlers  pool  plant  under  this  order 
during  the  months  of  January  through 
July  not  be  pooled  if  milk  of  the  same 
producer  was  received  at  another  order 
plant  operated  by  the  same  handler  dur- 
ing any  of  the  preceding  months  of  Au- 
gust through  December.  Proponent  stated 
that  the  purpose  of  this  proposal  was  to 
prevent  producers  from  transferring 
during  the  fall  months  to  other  Federal 
orders  having  Louisville  plans,  and  then 
shifting  back  to  this  market  during  the 
flush  production  months. 

Under  orders  having  this  type  of  sea- 
sonal incentive  production  plan,  the 
otherwise  applicable  uniform  price  Is  re- 
duced variously  by  20-30  cents  per 
himdredweight  during  the  flush  produc- 
tion season,  usually  April,  May.  June, 
and  July. 

In  the  fall  months  when  production  Is 
seasonally  at  its  lowest  level,  usually 
August  through  December,  the  money 
that  was  deducted  during  the  previous 
spring  is  added  to  the  uniform  price. 
Such  price  may  be  increased  by  25-35 
cents  per  hundredweight  as  a  result  of 
the  payback.  The  plan  Is  designed  to  en- 
courage a  more  even  production  pattern 
throughout  the  year,  thus  inducing  more 
milk  to  be  delivered  in  the  fall  when 
most  needed.  The  Chicago  Regional 
order  does  not  contain  provisions  of  this 
type,  but  the  Chicago  supply  area  and 
the  supply  areas  of  such  other  markets 
(Indiana,  Central  Illinois.  Southern  Il- 
linois) overlap  in  Wisconsin. 

There  have  been  cases  in  which  pro- 
ducers on  the  Chicago  market  became 
pooled  under  nearby  orders  that  have 
the  Louisville  plan  during  the  fall  pay- 
back months,  thus  sharing  in  the  pay- 
back moneys  generated  by  that  plan. 
The  same  producers  then  shifted  back 
to  the  Chicago  market  after  the  payback 
months  to  avoid  the  period  when  deduc- 
tions are  made  in  the  computation  of 
the  uniform  price  pursuant  to  the  Louis- 
ville plan  under  the  nearby  orders.  Pro- 
ducers should  not  be  able  to  shift  to 
other  markets  in  the  fall  merely  to  take 
advantage  of  the  payback  period,  then 
pool  their  milk  on  the  Chicago  order 
during  the  flush  production  months. 
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If  another  market  Is  to  have  the  avail- 
ability of  such  supplies  during  the  fall 
when  milk  is  needed  there,  the  Chicago 
market  should  not  have  the  burden  of 
such  milk  as  surplus  during  the  flush 
production  months  when  there  is  no 
need  for  It  in  the  other  market.  Pro- 
ducers participating  In  the  moneys  paid 
back  pursuant  to  the  Louisville  plan 
under  other  orders  should  not  be  af- 
forded an  easy  opportimlty  to  shift  back 
to  the  Chicago  Regional  order  merely  to 
avoid  payment  into  the  pool  of  the  other 
order  pursuant  to  the  Louisville  plarL 
This  practice  takes  supplies  of  milk 
away  from  the  Chicago  market  at  a  time 
when  they  are  needed  and  then  reasso- 
ciates  such  supplies  at  a  time  when  they 
are  not  needed,  thereby  depressing  the 
uniform  price  and  the  returns  to  all 
producers.  This  is  not  conducive  to  or- 
derly marketing. 

Under  the  provisions  adopted  herein, 
the  milk  from  such  producers  would  be 
identified  as  other  soiirce  milk  and  allo- 
cated to  Class  n.  As  such,  this  mUk 
wouli  be  classified  and  priced  In  a  man- 
ner similar  to  receipts  of  mUk  from 
producer-handlers,  exempt  distributing 
plants,  and  fluid  mUk  products  from  a 
Government  agency  that  has  elected 
nonproducer  statxis  for  the  montli.  While 
not  prohibiting  or  limiting  the  market- 
ing of  milk  In  this  market  by  such  pro- 
ducers, these  provlsicais  should  discour- 
age the  disruptive  pooling  of  neighboring 
markets'  reserve  mUk  supplies  to  avoid 
contributing  to  the  seasonal  incentive 
plans  in  such  markets. 

It  was  proposed  that  a  producer  not  be 
pooled  under  this  order  If  his  mUk  were 
pooled  at  a  plant  operated  by  the  same 
handler  under  suiy  other  order  during 
the  previous  August-December  period. 
To  limit  the  application  of  these  provi- 
sions to  producers  who  delivered  to 
plants  operated  by  the  same  handler 
under  the  other  order  would  not  correct 
the  problem  described  herein.  Under 
these  circumstances,  Chicago  order  pro- 
ducers could  arrange  to  deliver  to  the 
plant  of  any  other  handler  in  a  neighbor- 
ing msirket  In  the  fall,  then  shllt  back 
to  this  market  in  tlie  spring  and  be 
pooled.  To  correct  the  problem  fully,  the 
miiir  of  producers  who  delivered  during 
the  payback  months  to  a  plant  of  any 
handler  imder  another  order  containing 
provisions  for  a  Louisville  plan  should 
not  be  pooled  under  this  order  during 
the  following  January  through  July. 

These  provisions  should  not  apply  to 
producers  who  may  have  shipped  to  an 
other  Federal  order  market  during  the 
previous  low  production  season  where  no 
seasonal  incentive  paj-ment  plan  is  em- 
ployed. The  problem  is  between  the  Chi- 
cago Regional  order  and  those  markets 
having  Louisville  plans.  Accordingly, 
these  provisions  should  be  applied  only 
to  the  milk  of  those  producers  pooled 
previously  under  orders  having  the 
Louisville-type  seasonal  incentive  pay- 
ment plan. 

3.  Receipt  of  producer  mUk  at  a  re- 
load facility. — The  "^plant"  and  "supply 
plant"  definitions  should  be  modified  to 


further  delineate  what  constitutes  a  re- 
ceipt of  milk  at  a  bulk  tank  truck  reload 
faculty. 

A  coc^jerative  association  proposed  to 
discontinue  the  current  requirement  that 
milk  be  commingled  In  a  second  tank 
truck  with  other  milk  at  a  reload  fa- 
cility to  be  deemed  a  receipt  at  such  a 
plant  As  proposed  by  the  cooperative, 
any  milk  moved  from  the  farm  in  a  tank 
truck  and  transferred  at  a  plant  to  an 
empty  tank  truck  (without  adding  other 
milk  to  the  load)  would  be  deemed  a  re- 
ceipt of  producer  milk  at  tiie  plant. 

Proponent  stated  that  the  purpose  of 
the  proposal  was  to  avoid  the  need  to 
continue  a  milk  commingling  practice  it 
engages  in  at  a  reload  facility  to  qualify 
producer  milk  for  pooling.  Presently,  the 
cooperative  often  brings  two  tank  trucks 
partially  filled  with  milk  picked  up  at 
farms  into  a  reload  facility.  The  milk  in 
one  tank  truck  is  pumped  into  the  other 
tank  truck;  then  all  of  the  milk  is 
pumped  back  Into  the  first  tank  truck. 
Thus,  the  rniiir  on  each  truck  Is  com- 
mingled and  transferred  to  another  tank 
truck  to  meet  the  letter  of  the  present 
definition  of  a  receipt  of  milk  at  a  reload 
operation. 

The  requirement  that  milk  be  com- 
mingled with  other  milk  in  another  tank 
tnick  at  a  reload  facility  Is  for  the  pur- 
pose of  determining  that  such  plant  per- 
formed a  supply  function  with  respect 
to  such  milk. 

The  normal  fimctloo  of  a  bulk  tank 
truck  reload  operation  Is  to  assemble 
miilc  frtan  farm  bulk  tank  truck  routes 
Into  a  larger  over-the-road  tank  truck 
for  transshipment  to  a  distant  distribut- 
ing plant.  Generally,  such  practice  Is  a 
more  economic  means  of  assembling  dis- 
tant supplies  of  milk  for  distributing 
plants  than  for  the  mnaller  farm  tank 
trucks  to  deliver  milk  directly  to  distrib- 
uting plants.  Reload  facilities  are  located 
throughout  the  supply  area  in  Wisconsin, 
which  extends  some  300  miles  from  dis- 
tributing plants  m  the  Chicago  metro- 
politan area. 

When  a  reload  facility  performs  a  sup- 
ply plant  fxmction  of  assembling  milk 
into  larger  loads  for  transshipment,  the 
milk  transshipped  through  such  a  plant 
would  be  commingled  with  other  milk  in 
another  tank  truck. 

If  a  partially  loaded  tank  truck  stc^js 
at  a  reload  facility  to  take  on  additional 
miik  (from  another  tank  truck),  only 
that  quantity  of  milk  added  should  be 
considered  a  receipt  and  transshipment 
of  milk  from  such  plant.  The  milk  already 
oa  the  tank  truck  should  be  treated  as  a 
receipt  at  the  plant  at  which  it  is  actually 
unloaded.  No  supply  function  is  per- 
formed by  the  reload  facility  with  re- 
spect to  the  milk  already  in  the  truck  on 
arrival  there. 

Similarly,  If  milk  leaves  a  reload  fa- 
cility on  the  same  tank  truck  that  It  ar- 
rived there  in,  it  should  not  be  considered 
a  receipt  at  or  transshipment  from  the 
facility  since  no  true  supply  plant  fxmc- 
tion  is  performed  with  respect  to  such 
milk.  Accordingly,  if  milk  Is  simply 
pxmiped  Into   another  tank  truck  and 


then  pumped  back  into  the  original  tank 
truck  and  moved  to  another  plant,  it 
should  not  be  considered  as  received  at 
or  transshipped  from  the  reload  facility, 
since  no  supply  plant  function  takes  place 
with  respect  to  such  milk. 

Deflnitiveness  of  what  constitutes  a  re- 
ceipt of  milk  at  a  reload  facility,  and  a 
transshipment  from  the  facility,  Is  neces- 
sary to  insure  that  a  supply  fimctlon 
takes  place  as  opposed  to  operation  of 
such  a  facility  only  for  the  purpose  of 
transferring  milk  from  truck  to  truck  so 
that  It  will  be  considered  a  receipt  at  a 
pool  plant  for  pooling  when  It  Is  destined 
for  a  nonpool  man\if acturing  plant.  The 
latter  operation  only  serves  to  circumvent 
the  Intent  of  the  limits  on  diversion  of 
milk  to  nonpool  plants. 

Milk  handling  at  a  reload  station 
shoiild  serve  a  useful  supply  plant  fimc- 
tlon as  a  condition  of  such  a  facility  be- 
ing deemed  a  pool  supply  plant  with  re- 
spect to  the  milk  received  and  trans- 
shipped from  the  plant.  Accordingly,  the 
proposed  amendment  should  be  denied. 
Moreover,  to  fully  effect  the  Intent  of  the 
present  order  language  describing  a  re- 
ceipt and  transshipment  from  a  reload 
facility.  It  should  further  be  specified 
that  milk  be  transshipped  In  a  tank  truck 
other  than  the  one  tt  arrived  there  in  to 
be  considered  a  receipt  at  the  plant. 

4.  Diversions. — The  provisions  relating 
to  diverted  milk  should  be  modified  as 
follows : 

(a)  The  August  through  December  di- 
version limits,  which  require  each  pro- 
ducer to  deliver  at  least  50  percent  of  his 
milk  to  pool  plants,  should  also  apply 
during  the  months  of  January.  February, 
and  March. 

It  was  proposed  at  the  hearing  that 
if  the  shipping  performance  period  for 
supply  plants  were  extended  from  the 
current  August-December  period  to  In- 
clude the  months  of  January.  February, 
and  March,  the  limitations  on  diverted 
milk  applicable  during  August-Decem- 
ber likewise  should  be  extended.  It  was 
contended  that  if  supply  plants  are  to  be 
required  to  make  milk  available  for  the 
fluid  market  dining  these  additional 
months,  individual  producers  also  should 
be  required  to  perform  during  this  period. 

Elsewhere  in  this  decision  It  Is  pro- 
vided that  the  shipping  performance  pe- 
riod for  regular  supply  plants  be  ex- 
tended from  the  current  August-Decem- 
ber period  to  include  the  months  of  Jan- 
uary, February,  and  March.  In  view  of 
this  extension  of  the  performance  period 
for  supply  plants  desiring  to  participate 
in  this  market,  it  is  concluded  that  pro- 
ducers individually  as  well  as  supply 
plants  should  be  required  to  perform  ad- 
ditionally during  these  months. 

As  stated  earlier,  distributing  plants 
rely  heavily  on  supply  plant  milk  during 
these  months.  Producers,  therefore, 
should  be  required  to  make  their  milk 
available  to  pool  plants  Instead  of  divert- 
ing the  major  portion  of  It  to  nonpool 
manufacturing  plants.  Accordingly,  the 
dlverdon  limits  applicable  during  the 
months  of  August  through  December 
should  be  extended  to  apply  during  the 
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months    of     January,    February,     and 
March. 

(b)  The  provision  limiting  the  quan- 
tity of  a  new  producer's  milk  that  may 
be  diverted  to  the  quantity  of  such  pro- 
ducer's milk  received  in  pool  plants  dur- 
ing the  first  full  month  of  his  sissociation 
should  be  made  to  apply  In  the  months 
of  April.  May.  June,  and  July.  Only 
those  producers  who  are  on  the  market 
during  the  low  production  months  of 
August-December  should  be  accorded  un- 
limited diversion  privilege  during  the 
subsequent  April-July  period. 

Currently  under  the  order,  the  quan- 
tity of  milk  of  a  new  producer  that  may 
be  diverted  is  limited  to  an  amount  equal 
to  the  quantity  of  such  producer's  milk 
received  in  a  pool  plant  only  until  after 
the  "first  full  hionth"  of  association  with 
the  market.  This  provision  only  applies 
to  a  producer  whose  first  full  month  of 
delivery  is  during  any  of  the  months  of 
January  through  July.  After  the  first  full 
month  of  association  during  such  7- 
month  period  the  milk  of  such  producer 
may  be  diverted  to  nonpool  plants  on  an 
luilimited  basis  as  for  any  other  producer. 
Two  proposals  were  made  to  amend 
the  current  order  language  so  as  to  use 
the  terms  "30  days"  rather  than  "full 
month"  when  limiting  the  diversions  of 
a  new  producer.  The  witness  for  one  of 
the  proponents  testified  that  under  the 
current  wording  of  the  order  a  new  pro- 
ducer coming  on  the  market  any  time 
after  the  first  day  of  a  month  cannot 
attsdn  unlimited  diversion  privileges 
(during  January-July)  as  a  regular  pro- 
ducer untU  after  the  end -of  the  following 
month  (i.e.,  in  some  instances  almost  2 
full  months) .  The  witness  contended  that 
30  days  of  association  by  a  producer 
would  adequately  qualify  his  milk  for 
pooling  under  the  order. 

The  other  proponent  of  this  change,  as 
contained  in  the  hearing  notice,  modified 
his  proposal  at  the  hearing  so  as  to  pro- 
vide that  a  new  producer  coming  on  the 
market  during  the  months  of  January 
through  July  would  have  to  make  only 
one  delivery  to  a  pool  plant  to  be  eligible 
for  full  diversion  thereafter.  The  only 
reason  given  by  the  witness  in  support 
of  this  proposed  order  change  was  that  it 
would  treat  new  producers  on  the  market 
the  same  as  producers  who  change  from 
a  pool  plant  of  one  handler  to  a  pool 
plant  of  another  handler. 

The  diversion  privilege  is  int«ided  pri- 
marily to  obtain  eflBciency  in  the  disposi- 
ti©n  of  that  milk  temporarily  not  needed 
at  a  pool  plant.  The  operators  of  dis- 
tributing plants  typically  associate  a 
sufficient  supply  of  milk  with  their  opera- 
tions by  receipts  from  dairy  farmers  and 
supply  plants  to  cover  their  requirements 
on  peak  bottling  days  during  the  period 
of  seasonally  low  production.  Conse- 
quently, there  are  substantial  quantities 
of  milk  produced  on  the  other  days  of 
the  week  during  the  low  production  sea- 
son, as  well  as  throughout  the  period  of 
seasonally  high  production,  that  must  be 
moved  to  plants  where  it  can  be  utilized 
In  manufacturer  dairy  products.  The  di- 
version provisions  allow  this  temporary 
surplus  production  to  be  moved  directly 


from  the  farm  to  nonpool  manufacturing 
plants  and  still  remain  pooled  under  the 
order. 

During  the  fall  and  winter  months,  the 
low  production  seascHi,  diversions  of 
producer  milk  are  limited  in  an  effort  to 
assure  that  the  milk  associated  with  the 
market  is  available  to  pool  plants.  Then, 
during  the  spring  and  summer  months, 
the  heavy  production  season,  these 
limitations  are  removed  to  enable  the 
milk  of  producers  regularly  supplying  the 
market  to  be  efficiently  marketed  to  non- 
pool  manufacturing  plants  when  it  is  not 
needed  at  pool  plants. 

The  diversion  privilege,  however,  is  not 
a  concept  designed  to  aid  in  the  qualifi- 
cation of  new  producers  on  the  market, 
particularly  when  such  limits  are  lifted 
durini;  the  fiush  production  season  and 
additional  supplies  are  not  needed  on  the 
market. 

The  utilization  of  milk  in  the  Chicago 
Regional  market  during  the  short  pro- 
duction months  has  been  about  50  per- 
cent Class  I.  During  the  flush  produc- 
tion months  the  Class  I  utilization  has 
ranged  from  about  34  to  40  percent. 
Clearly,  during  the  flush  production 
months  there  is  no  need  to  induce  addi- 
tional supplies  of  milk  to  be  pooled  on 
this  market. 

Deletion  of  the  provisions  limiting  the 
diversions  for  new  producers  would  make 
it  very  easy  to  associate  new  supplies 
of  milk  with  the  market.  As  proposed, 
the  milk  of  new  producers  would  have  to 
be  delivered  only  once  to  pool  plants  dur- 
ing the  months  of  January  through  July 
to  qualify  for  pooling  and  diversion. 
Thus,  substantial  additional  quantities 
of  milk  could  be  essential  with  the  pool, 
share  in  the  uniform  price,  and  never 
be  made  available  to  the  fluid  market. 
This  would  not  be  in  the  interest  of 
orderly  marketing. 

The  effects  of  a  depressed  uniform 
price  are  particularly  acute  in  the  more 
distant  zones  of  the  Chicago  milkshed 
where  such  price  competes  with  the  pb#- 
vailing  prices  being  paid  for  manufactur- 
ing grade  milk.  Prices  being  paid  for 
milk  used  to  produce  cheese  at  certain 
unregulated  plants  during  March  1973 
ranged  from  $5.75  to  over  $6  per  hun- 
dredweight. In  March  1973,  the  uniform 
price  in  Zone  18  was  $5.73.  One  distribut- 
ing plant  operator  testified  at  the  hear- 
ing that  in  the  recent  past  his  company 
haS  lost  over  2  million  pounds  of  milk  a 
month  to  cheese  plants  that  are  sharing 
in  the  pool  but  not  making  the  milk  avail- 
able for  fluid  use.  The  witness  claimed 
the  OTily  way  they  could  have  kept  this 
milk  was  to  pay  above  the  order  uniform 
price  to  these  producers. 

The  association  of  additional  supplies 
of  milk  with  the  pool,  thus  depressing 
the  uniform  price  further,  would  aggra- 
vate a  milk  procurement  situation  that 
is  already  difficult  for  fluid  milk 
handlers. 

As  stated  previously,  the  milk  of 
producers  regularly  supplying  the  mar- 
ket may  be  diverted  currently  during  the 
months  of  January  through  July.  (This 
period  is  being  shortened  to  April  to 
July  as  adopted  hereinbefore.)    TTiese 


producers  have  demonstrated  their  as- 
sociation with,  and  desire  to  serve,  the 
market  when  their  milk  is  needed  most. 
New  producers  coming  on  this  market 
other  than  during  the  August  to  Decem- 
ber period  when  milk  is  most  needed, 
therefore,  should  do  so  only  in  response 
to  a  need  for  the  milk  and  should  be 
required  to  demonstrate  their  intent  to 
truly  serve  the  needs  of  the  market. 
Only  by  making  significant  shipments 
to  pool  plants  can  new  producers  dem- 
onstrate their  association  with  and  in- 
tention of  serving  the  fiuid  market.  If 
new  producer  wish  to  come  on  during 
this  period,  however,  and  the  plants 
through  which  they  will  be  pooled  want 
the  milk,  such  plants  should  receive  at 
least  50  percent  of  the  milk  from  these 
producers  in  each  month.  The  order 
provisions  should  be  written  to  refiect 
this  purpose. 

Since  the  diversion  provisions  are 
tightened  as  set  forth  above,  the  proposal 
to  change  the  words  "full  month"  to 
read  "30  days",  which  would  relax  di- 
version limits  for  new  producers,  is 
denied. 

(c)  A  producer  who  supplies  the  mar- 
ket during  any  of  the  months  of  August 
through  December  and  who  subsequently 
fails  to  maintain  continuous  producer 
status  should  not  be  required  to  requalify 
as  a  new  producer  for  diversion  purposes 
during  the  following  months  April  to 
July,  unless  he  is  off  the  market  more 
than  30  consecutive  days. 

It  was  proposed  at  the  hearing  that 
in  situations  where,  for  example,  a 
producer  is  off  the  market  for  less  than 
30  days  as  a  result  of  his  farm  being  de- 
graded that,  upon  reinstatement  of  his 
health  permit,  such  producer  not  be  re- 
quired to  requalify  as  a  new  producer. 
Proponents  contended  that  in  most  cases 
such  problems  are  corrected  in  a  few 
days  and  the  producer  resumes  his  de- 
livery to  a  pool  plant.  They  claimed  that 
additional  transportation  costs  are  in- 
curred in  having  to  requalify  as  a  new 
producer,  unnecessarily  reducing  returns 
to  such  producer. 

This  particular  diversion  provision 
would  only  have  applicability  to  diversion 
limits  during  April  to  July.  During  other 
months  of  the  year  there  would  be  no 
differentiation  for  diversion  as  between 
new  and  regular  producers. 

There  have  been  cases  where  pro- 
ducers' farms  have  been  degraded  and 
they  could  not  deliver  to  the  Grade  A 
market  for  a  few  days.  After  rein- 
statement of  their  health  permits  such 
producers  were  in  the  category  of  a 
new  producer  and  thus  were  required 
under  the  order  to  deliver  at  least 
50  percent  of  their  producer  milk  to 
pool  plants  during  the  first  full  month 
of  delivery  commencing  with  their  re- 
turn to  the  market.  This  situation  has 
occurred  during  the  months  when  diver- 
sion limits  are  relaxed  with  respect  to 
regular  producers  and  has  resulted  in 
additional  transportation  and  handling 
costs  to  requalify  a  producer  who  had 
demonstrated  his  association  with  the 
market. 
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As  is  provided  for  elsewhere,  all  pro- 
ducers are  required  to  demonstrate  their 
association  with  the  market  by  shipping 
at  least  50  percent  of  their  producer  milk 
to  pool  plants  during  each  of  the  months 
of  August  through  March.  To  require 
additional  shipments  of  milk  to  pool 
plants  during  the  flush  production 
months  by  producers  who  have  demon- 
strated their  association  during  the  pre- 
vious period  of  low  production,  but  for 
one  rea.son  or  another  were  unable  to 
deliver  their  milk  for  a  limited  number 
of  days,  is  an  undue  hardship  and  serves 
no  useful  purpose. 

This  noncancellation  of  regular  pro- 
ducer status  should  not  be  limited  to 
cases  where  a  producer  loses  his  health 
approval.  It  is  intended  to  apply  equally 
in  any  reasonable  circumstances  whereby 
a  producer  is  unable  to  deliver  his  milk 
for  a  few  days  as  a  result  of  events  or 
actions  not  of  his  own  choosing.  This 
will  allow  for  other  eventualities  such 
as  severe  storms,  accidents,  or  other  situ- 
ations that  might  hamper  a  producer's 
ability  to  deliver  milk  as  producer  milk 
for  a  limited  number  of  days. 

5.  Location  adjustments  to  producers. 
The  proposal  to  adjust  the  uniform  price 
applicable  to  producers  according  to  the 
county  in  which  the  producer's  farm  is 
located ,  should  not  be  adopted  on  the 
basis  of  this  record. 

As  association  of  cheesemakers  lo- 
cated in  Wisconsin  proposed  that  the 
uniform  price  to  producers  be  adjusted 
according  to  the  location  of  the  farm, 
by  counties,  as  opposed  to  the  current 
adjustment  procedure;  i.e..  according  to 
the  location  of  the  plant  to  which  the 
milk  is  delivered.  Proponent  stated,  how- 
ever, that  its  propo.-^al  be  limited  only  to 
the  uniform  price  for  milk  delivered  to 
supply  plants.  The  current  location  ad- 
justments apply  at  all  types  of  plants  and 
to  both  class  I  and  uniform  prices. 

Proponent  witne.'^s  stated  that  its  pro- 
posed amendment  would  encourage  each 
producer  to  deliver  his  milk  to  the  supply 
plant  located  closest  to  his  farm.  He  con- 
tended that  this  would  result  in  a  lesser 
transportation  allowance  credited  xmder 
the  order  for  assembling  milk  through 
supply  plants.  To  demonstrate  the  im- 
pact of  the  proposal,  proponent  witness 
cited  the  case  of  producers  located  near 
his  plant  in  Zone  18  who  are  delivering 
milk  to  a  supply  plant  located  in  Zone  12 
(a  12-cent  higher  price  zone> .  Under  the 
proposal,  the  plant  in  Zone  12  would  not 
be  credited  at  any  higher  uniform  price 
than  the  plant  in  Zone  18  for  milk  re- 
ceived from  such  producers. 

Under  the  current  order  provisions 
Class  I  and  uniform  prices  are  adjusted 
to  reflect  the  added  transportation  cost 
of  delivering  milk  to  the  market  center 
<  Chicago  I  compared  to  plants  nearer  the 
production  area  in  Wisconsin. 

The  adjustments  apply  uniformly  at 
any  given  plant  location.  For  milk  moved 
to  the  market  center  through  a  pool 
plant  the  handler  operating  the  trans- 
feree plant  receives  a  transfer  credit  in 
the  amount  of  the  location  adjustment 
applicable  at  the  transferor  plant  loca- 


tion. If  milk  is  moved  directly  to  the 
market  center  from  the  farm  rather  than 
through  a  plant  closer  to  his  farm  a 
higher  uniform  price  is  applicable  at 
the  market  center. 

The  monetary  inducement  to  move 
milk  to  the  market  center  is  virtually  the 
same  for  a  producer  to  ship  the  milk 
directly  from  the  farm  as  it  is  for  a 
handler  to  first  assemble  the  milk  at  a 
plant  in  the  production  area.  Moreover, 
the  monetary  incentive  to  move  milk  to 
tlie  market  center  under  the  current 
Class  I  and  uniform  price  location  ad- 
justment provisions  is  the  same  when 
milk  is  moved  to  the  market  center 
through  a  supply  plant  located  near  a 
producer's  farm  as  it  is  through  a  supply 
plant  located  closer  to  the  market  center. 
In  the  case  cited  by  proponent  the  trans- 
fer credit  for  milk  assembled  at  a  supply 
plant  in  Zone  18  exceeds  the  transfer 
credit  applicable  to  milk  assembled  at  a 
supply  plant  in  Zone  12  by  the  same 
amount  that  the  uniform  price  at  the 
plant  in  Zone  12  exceeds  the  uniform 
price  at  a  plant  in  Zone  18. 

With  respect  to  milk  produced  near 
proponent  witness'  plant  in  Zone  18  but 
assembled  at  a  supply  plant  in  Zone  12, 
the  proposal  would  reduce  the  uniform 
price  for  such  milk  by  12  cents  (to  the 
Zone  18  price  rather  than  the  Zone  12 
price  >.  Since  producers  pay  for  hauling 
their  milk  from  farm  to  plant,  such  pro- 
ducers could  be  expected  to  seek  a  pool 
plant  outlet  closer  to  their  farms  in  Zone 
18.  But  for  milk  assembled  at  Zone  18 
rather  than  Zone  12  the  transfer  credit 
would  be  12  cents  higher.  Thus,  if  such 
producer  milk  is  moved  to  the  market 
center  through  a  Zone  18  supply  plant 
rather  than  a  Zone  12  supply  plant,  there 
would  not  be  any  savings  in  milk  assem- 
bly costs  resulting  from  the  location  ad- 
justment provisions. 

Such  proposal  may  in  certain  circum- 
stances result  in  increased  milk  assembly 
costs.  For  example,  producers  whose 
farms  are  located  in  Zone  15  equidistant 
from  a  supply  plant  in  Zone  12  and  pro- 
ponent witness'  plant  in  Zone  18  would 
receive  the  same  price  irrespective  of  the 
plant  to  which  they  deliver.  Such  pro- 
ducers' farm-to-plant  hauling  cost  would 
tend  to  be  the  same  for  delivery  to  the 
Zone  12  plant  and  the  Zone  18  plant. 
However,  if  the  milk  were  assembled  at 
the  Zone  18  plant,  the  transfer  credit  for 
moving  the  milk  to  the  market  center 
would  be  12  cents  greater  than  if  it  were 
assembled  at  the  Zone  12  plant. 

Since  proponent  limited  the  applica- 
tion of  its  proposal  to  only  milk  delivered 
to  pool  supply  plants,  the  current  loca- 
tion adjustment  provisions  would. con- 
tinue to  apply  to  milk  delivered  to  other 
types  of  plants.  This  would  tend  to  result 
in  different  uniform  prices  for  milk  de- 
livered to  plants  similarly  located,  since 
many  .supply  plants  in  the  market  are  lo- 
cated near  pool  distributing  plants. 

The  type  of  plant-milk  is  received  at 
does  not  have  a  bearing  on  the  cost  of 
moving  milk  to  such  plant  from  the  farm. 
Consequently,  type  of  plant  does  not  pro- 
vide an  appropriate  basis  for  adjusting 


prices  for  location,  since  it  would  not 
provide  imiformity  of  prices  amqng  pro- 
ducers delivering  milk  to  all  plants  at 
similar  location  relative  to  the  market 
center. 

In  view  of  the  above  considerations,  it 
is  concluded  that  the  proposed  amend- 
ment to  the  location  adjustment  provi- 
sions should  not  be  adopted. 

6.  Emergency  action. — The  recom- 
mended decision  and  the  opportimity  to 
file  exceptions  thereto  should  not  be 
omitted  on  the  basis  of  this  record. 

It  was  requested  that  emergency  action 
be  taken  with  respect  to  the  proposals 
dealing  with  pool  plant  performance  re- 
quirements. Witness  for  the  proponents 
testified  that  the  marketing  conditions 
resulting  from  the  current  August 
through  December  unit  pooling  perform- 
ance requirements  are  intolerable  and 
will  become  more  intense  if  continued  in 
the  fall  quahfying  months  ahead.  Since 
the  proposed  new  performance  qualifi- 
cation period  begins  August  1,  1973,  the 
witness  stated  that  it  is  imperative  that 
an  amended  order  be  issued  and  effective 
by  such  date.  To  accomplish  this  the  pro- 
ponents requested  omLssion  of  the  recom- 
mended decision  and  expedited  issuance 
of  a  final  decision  on  these  matters. 

In  lieu  of  such  action,  the  same  pro- 
ponents requested  immediate  suspension 
of  the  automatic  pool  plant  qualification 
provisions  and  the  imit  j>ooling  provi- 
sions, such  suspension  to  be  effective  Au- 
gust 1,  1973.  It  was  claimed  that  this  ac- 
tion would  alert  all  interested  parties  of 
the  proponents'  intentions.  The  witness 
stated  that  during  the  summer  months 
handlers  are  making  their  plans  for  pool- 
ing their  supplies  of  milk  during  the 
coming  fall  qualifying  period.  It  was 
contended  that  suspension  of  those  auto- 
matic pooling  provisions  would  put  every- 
one on  proper  notice  and  handlers  could 
plan  accordingly. 

The  amendments  provided  for  herein 
are  substantial  and  could  materially  af- 
fect marketing  practices  of  certain  han- 
dlers. Persons  affected  should  have  op- 
portunity to  file  exceptions  to  the  recom- 
mendations contained  herein. 

In  regard  to  the  request  for  suspension 
action,  the  target  date  for  the  changes  in 
the  order  provisions  is  August  1,  1973.  If 
it  is  determined  in  the  intervening  period 
that  such  amendments  cannot  be  made 
effective  by  August  1,  the  request  for  sus- 
pension action  can  be  reconsidered. 

Rulings  on  proposed  findings  and  con- 
clusions.— Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions,  and 
the  evidence  in  the  record,  were  consid- 
ered in  making  the  findings  and  conclu- 
sions set  forth  above.  To  the  extent  that 
the  suggested  findings  and  conclusions 
filed  by  interested  parties  are  inconsist- 
ent with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are  de- 
nied for  the  reasons  previously  stated  In 
this  decision. 

General  findings.  The  findings  and  de- 
terminations hereinafter  set  forth  are 
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supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 

^  other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  mar- 
keting agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
•wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended     Marketing     Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment is  not  included  In  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained 
In  the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amend- 
ing the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  Chicago  Re- 
gional marketing  area  is  recommended 
as  the  detailed  and  appropriate  means 
by  which  the  foregoing  conclusions  may 
be  carried  out: 

1.  In  §  1030.10  paragraphs  (a^  and  (c) 
are  revised  to  read  as  follows: 

§  1030.10     Plant. 

(a)  "Plant"  means  a  building  together 
with  its  facilities  and  equipment,  whether 
owned  or  operated  by  one  or  more  per- 
sons constituting  a  single  operating  unit 
or  establishment:  (1)  that  has  facilities 
adequate  for  cleansing  tank  trucks,  is  ap- 
proved by  an  appropriate  health  author- 
ity, and  at  which  milk  moved  from  the 
farm  is  transferred  and  commingled  in 
another  tank  truck  with  other  milk  and 
is  transshipped  in  such  other  tank  truck 
to  another  plant,  (2)  at  which  milk  is  re- 
ceived from  dairy  farmers,  or  i3)  at 
which  milk  is  processed  and  packaged  or 
manufactured.  If  a  portion  of  the  build- 
ing is  not  approved  by  any  health  au- 
thority for  the  receiving,  processing,  or 
packaging  of  any  fluid  milk  product  for 
Grade  A  disposition  and  is  physically 
separated   from   the   approved   portion, 


such  unapproved  portion  shall  not  be 
considered  as  meeting  the  terms  of  this 
definition. 

*  •  *  •  * 

(c)  "Supply  plant"  means  a  plant  from 
which  a  Grade  A  fluid  milk  product  is 
shipped  or  transshipped  during  the 
month  to  another  plant.  Such  supply 
plant  shall  be  equipped  with  storage 
capacity  sufficient  to  hold  the  largest 
quantity  of  fluid  milk  product  either 
received  in  the  plant  or  shipped  from  the 
plant  as  a  single  load  during  the  month, 
except  that  no  storage  capacity  shall  be 
maintained  in  a  plant  described  in  para- 
graph (a)  (1)  of  this  section.  Any  plant 
located  on  the  premises  of  a  pool  dis- 
tributing plant  pursuant  to  §  1030.11(a) 
shall  not  be  considered  a  supply  plant 
unless  it  is  located  in  a  building  that  Is 
entirely  separate  from  the  distributing 
plant. 

2.  In  paragraph  (b)  of  §  1030.11  sub- 
paragraphs (4),  (5),  (6).  and  (7)  are 
revised  to  read  as  follows: 

§  1030.11      Pool   plant. 

•  »  «  *  * 

(b)    *   *   * 

(4)  Such  percentage  shall  be  not  less 
than  40  for  each  of  the  months  of  Sep- 
tember, October,  and  November,  and  30 
for  all  other  months,  except  that  a  plant 
that  was  a  pool  plant  pursuant  to  this 
paragraph  during  each  of  the  months  of 
August  through  December,  the  percent- 
age shall  be  not  less  than  20  for  each  of 
the  following  months  of  January,  Febru- 
ary, and  March.  A  plant  meeting  such 
requirements  for  August  through  March 
shall  be  a  pool  plant  for  each  of  the  fol- 
lowing months  of  April  through  July, 
unless : 

(i)  Tlie  milk  received  at  the  plant  does 
not  continue  to  meet  the  Grade  A  milk 
requirements  for  use  in  fluid  milk  prod- 
ucts distributed  in  the  marketing  area ;  or 

(ii)  Written  application  is  filed  with 
the  market  administrator  by  the  plant 
operator  on  or  before  the  first  day  of 
any  such  month  (April-July)  requesting 
the  plant  be  designated  a  nonpool  plant 
for  such  month  and  any  subsequent 
month  through  July,  provided  it  does  not 
otherwise  qualify  as  a  pool  plant. 

(5)  For  the  purpose  of  determining  the 
percentages  specified  in  subparagraphs 
(4)  and  (7)  of  this  paragraph,  the  quan- 
tity of  fluid  milk  products  moved  from  a 
supply  plant  pursuant  to  subparagraph 
(l)(i)  of  this  paragraph  shall  be  a  net 
quantity  assignable  at  pool  distributing 
plants  computed  by  subtracting  from  the 
quantity  of  fluid  milk  products  received 
from  a  supply  plant(s),  but  not  to  ex- 
ceed such  quantity,  the  amounts  de- 
scribed in  subdivisions  (i)  and  (ii)  of  this 
subparagraph  (if  fluid  milk  products  are 
received  from  more  than  one  supply 
plant,  such  net  quantity  assignable  shall 
be  prorated  among  supply  plants  in  ac- 
cordance with  the  total  receipts  from 
such  plants). 

Ii)  The  quantity  of  fluid  milk  products 
in  the  form  of  bulk  milk  and  skim  milk 
transferred  from  the  pool  distributing 


plant  to  pool  supply  plants  plus  any  such 
bulk  shipments  to  nonpool  plants  as 
Class  II  milk,  other  than: 

(a)  Transfers  classified  pursuant  to 
§  1030.41(b)  (4);  and 

(b)  Transfers  on  any  Saturday  or  on 
New  Year's  Day,  Memorial  Day,  July  4, 
Labor  Day,  Thanksgiving,  or  Cliristmas, 
that  no  milk  is  received  at  the  pool  dis- 
tributing plant  from  a  supply  plant,  in 
an  amount  not  in  excess  of  120  percent  of 
the  average  daily  receipts  of  producer 
milk  pursuant  to  §1030.16<a»  at  the 
plant  during  the  prior  month,  }"ss  the 
quantity  of  producer  milk  diverted  pur- 
suant to  §  1030.16(d)  on  such  day.  If  no 
producer  milk  was  received  in  the  distrib- 
uting plant  during  the  prior  month,  the 
average  daily  receipts  during  the  current 
month  shall  be  used  in  lieu  of  the  prior 
month  for  computing  the  transfers  to  be 
excepted  by  this  subdivision ;  and 

(ii)  If  milk  is  diverted  from  the  pool 
distributing  plant  on  the  date  of  tlie 
receipt  from  the  supply  plant,  the  quan- 
tity so  diverted,  except  any  diversion  of 
milk  (not  to  exceed  3  days'  production  of 
any  individual  producer)  made  because 
of  an  emergency  situation  such  as  a 
breakdown  of  tnacking  equipment  or  haz- 
ardous road  conditions  shall  not  be  sub- 
tracted if  such  emergency  is  reported  to 
the  market  administrator. 

(6)  The  percentages  specified  in  sub- 
paragraph (4)  and /or  in  subparagraph 
(7)(iii)  of  this  paragraph  applicable 
during  the  months  August^March  shall 
be  increased  or  decreased  by  up  to  10 
percentage  points  by  the  Director  of  the 
Daii-y  Division  if  he  finds  such  revision 
is  necessary  to  obtain  needed  shipments 
or  to  prevent  uneconomic  shipments.  Be- 
fore making  such  a  finding  the  Director 
shall  investigate  the  need  for  revision 
either  on  his  own  initiative  or  at  the  re- 
quest of  interested  persons  and  if  his 
investigation  shows  that  a  revision  might 
be  appropriate  he  shall  issue  a  notice 
stating  that  revision  is  being  considered 
and  inviting  data,  views,  and  argiunents 
with  respect  to  the  proposed  revision: 
Provided.  That  if  a  plant  which  would  not 
otherwise  qualify  as  a  pool  plant  during' 
the  month  pursuant  to  subparagraph  (4) 
or  subparagraph  (7)(iii)  of  this  para- 
graph would  qualify  as  a  pool  plant  as  a 
result  of  this  subparagraph,  such  plant 
shall  be  a  nonpool  plant  for  such  month 
upon  filing  by  the  operator  of  such  plant 
a  written  request  for  nonpool  status  with 
the  market  administrator. 

(7)  Two  or  more  plants  shall  be  con- 
sidered a  imit  for  the  purpose  of  this 
paragraph  if  the  following  conditions  are 
met: 

(i)  The  plants  included  in  a  imit  are 
owned  or  fully  leased  and  operated  by 
the  handler  establishing  the  unit  and 
such  plants  shall  have  been  pool  plants 
the  month  prior  to  being  included  in  a 
unit.  In  the  case  of  plants  operated  by 
cooperative  associations  two  or  more  co- 
operative associations  may  establish  a 
imit  of  designated  plants  by  filing  with 
the  market  administrator  a  written  con-- 
tractual  agreement  obligating  each  plant 
of  the  unit  to  ship  milk  as  directed  by 
such  cooperatives ; 
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(ii)  The  handler  or  cooperatives  es- 
tablishing a  unit  notify  the  market  ad- 
ministrator in  writing  of  the  plants  to 
be  included  therein  prior  to  August  1  of 
each  year  and  no  additional  plants  shall 
be  added  to  the  xuiit  prior  to  August  1 
of  the  following  year; 

(iii)  Each  plant  in  a  unit  ships  or 
transships  to  plants  specified  in  sub- 
paragraph (1 )  of  this  paragraph  the  fol- 
lowing percentages  of  its  producer  milk: 
20  in  each  of  the  months  of  September, 
October,  and  November;  15  in  each  of 
the  months  of  Augxist  and  December; 
and  10  in  each  of  the  months  of  Jan- 
uar>'.  February,  and  March.  If  for  any 
month  a  plant  does  not  meet  the  Indi- 
vidual plant  shipping  percentage,  that 
plant  shall  be  excluded  from  the  unit; 
and 

<iv>  The  notification  pursuant  to  sub- 
division <ii)  of  this  subparagraph  shall 
list  the  plants  in  the  order  in  which  they 
shall  be  excluded  from  the  unit  if  the 
minimum  shipping  requirements  are  not 
met.  such  exclusion  to  be  in  sequence 
beginning  with  the  first  plant  on  the  list 
and  continuing  until  the  remaining 
plants  as  a  unit  have  met  the  minimum 
requirements. 

•  •  *  *  * 

3.  In  §  1030.15  delete  the  "and"  at  the 
end  of  paragraph  (bi.  delete  the  period 
at  the  end  of  paragraph  (O  and  add 
••;  and."  and  add  a  new  paragraph  (d> 
to  read  as  foUows: 

§  1030.15      Produc-cr. 

*  •  •  •  * 

(d>  A  dairy  farmer  with  respect  to 
milk  produced  by  him  that  is  received 
at  a  handler's  pool  plant  during  the 
months  of  January  through  July  if  any 
milk  from  the  same  farm  was  a  receipt  of 
producer  milk  in  any  "payback"  month 
during  the  preceding  year  under  an  other 
order  that  provided  for  a  seasonal  in- 
centive payment  plan  whereby  funds 
previously  withheld  in  the  computation 
of  the  uniform  price  to  producers  were 
paid  back  to  producers  through  the  uni- 
form price  computation  in  subsequent 
months  of  the  year. 

4.  In  5  1030.16  paragraph  (e)  is  re- 
vised to  read  as  follows: 

§  1030.16      Producer   milk. 

•  •  •  •  * 

(e)  Diverted  from  a  pool  plant  to  a 
nonpool  plant,  subject  to  the  conditions 
specified  in  this  paragraph.  Milk  shall  be 
eligible  for  diversion  as  producer  milk 
only  if  the  person  producing  such  milk 
had  delivered  milk  as  producer  milk  to 
a  pool  plant  prior  to  the  diversion.  Milk 
picked  up  at  a  producer's  farm  in  a  tank 
tniCk.  to  the  extent  it  is  unloaded  at  a 
nonpool  plant,  shall  be  subject  to  the 
conditions  specified  in  this  paragraph; 
and  if  the  tank  truck  contains  milk  from 
more  than  one  producer,  the  quantity 
subject  to  the  conditions  specified  In  this 
paragraph  shall  be  prorated  over  the 
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total  quantity  of  milk  picked  up  at  each 
producer's  farm.  In  calculating  the  per- 
centages specified  in  §  1030.11,  milk  so 
diverted  shall  be  considered  as  received 
In  the  pool  plant  from  which  diverted. 
The  location  price  differentials  pursuant 
to  §  1030.82  shall  be  based  on  the  zone 
location  of  the  nonpool  plant (s)  where 
such  milk  is  physicaUy  received,  except 
that  in  the  case  of  a  distributing  plant, 
diverted  milk  of  a  producer  shall  be 
priced  at  the  location  of  such  plant  if 
dming  the  month  not  more  than  4  days' 
production  of  such  producer  is  diverted, 
or  if  the  diverted  milk  is  part  of  a  tank 
truck  load  of  milk  that  exceeds  the  milk 
storage  capacity  of  such  distributing 
plant.  Diverted  milk  shall  be  limited  as 
follows : 

(1)  Milk  of  a  producer  diverted  for 
the  account  of  the  operator  of  a  pool 
plant  or  a  cooperative  association  pur- 
suant to  §  1030. 13td)  that  does  not  ex- 
ceed the  quantity  of  such  producer's 
milk  received  in  the  pool  plant  from 
which  diverted:  Provided,  That  during 
the  months  of  April  through  July  such 
limit  shall  not  apply  for  a  producer  who 
delivered  to  a  pool  plant  any  time  dur- 
ing the  prior  August-December  and  sub- 
sequently maintained  producer  status 
without  interruption  of  more  than  30 
consecutive  days; 

<2)  To  the  extent  that  milk  diverted 
by  a  cooperative  as  a  handler  during  any 
month  would  result  in  the  plant  failing 
to  qualify  as  a  pool  plant  under  §  1030.11 
such  diverted  milk  shall  not  be  producer 
milk; 

(3)  Milk  diverted  to  an  other  order 
plant  shall  be  producer  milk  pursuant  to 
this  section  only  if  it  is  not  producer 
milk  under  such  other  order;  and 

(4"  Milk  of  a  producer  diverted  by  a 
handler  who  fails  to  report  the  infor- 
mation required  pursuant  to  §  1030.31 
(b)  '4)  shall  not  be  considered  producer 
milk  pursuant  to  this  paragraph. 

5.  In  §  1030.30  subparagraph  (3)  of 
paragraph  (a)  is  revised  to  read  as 
follows : 

§  1030.30     Roport-^  of  receipts  and  iilili- 
zalifin. 
»  »  «  •  • 

(a>   •  •  • 

(3)  Fluid  milk  products  received  from 
pool  plants  of  other  handlers  (or  other 
pool  plants,  as  applicable),  including  a 
separate  statement  of  the  net  receipts 
from  each  supply  plant  computed  pur- 
suant to  §  1030.11(b)  (5) ,  except  that  dur- 
ing the  months  of  April  through  July 
no  such  separate  statement  need  be  made 
if  receipts  from  supply  plants  are  only 
from  plants  that  were  pool  plants  dur- 
ing the  prior  months  of  August  through 
March; 

*  •  •  *  • 

6.  In  paragraph  (b)  of  §  1030.31  de- 
lete the  term  "and"  at  the  end  of  sub- 
paragraph (4),  add  the  term  "and"  at 
the  end  of  subparagraph  (5),  and  add  a 


new  subparagraph  (6)   to  read  as  fol- 
lows: 

§  1030.31      Other  reports. 

»  •  •  *  • 

(b)   •  •  • 

(6)  Each  handler  who,  during  the 
month,  received  milk  from  a  dairy  farmer 
from  whom  he  had  not  received  milk  for 
at  least  30  consecutive  days,  slmll  report 
the  name  and  address  of  ^e  dairy 
farmer  and  the  plant  to  whicjr  each  such 
person  previously  delivered  milk.  Each 
handler  who  discontinues  receiving  milk 
from  a  producer  during  the  month  shall 
report  each  such  producer's  name,  ad- 
dress, and  the  plant  to  which  such  person 
transferred. 

•  •  «  •  • 

7.  In  §  1030.46(a)(3)  delete  the  term 
"and"  at  the  end  of  subdivision  (Iv), 
change  the  period  at  the  end  of  subdivi- 
sion (V)  to  a  semicolon,  add  the  term 
"and"  at  the  end  of  subdivision  (vi) ,  and 
add  a  new  subdivision  (vii)  to  read  as 
follows : 

§  1030.46      Allocation  of  skim  milk  and 
biittcrfat   clas.Hified. 


(a)    •   •  • 
(3)    •   *   • 

(vii)  Receipts  of  fluid  milk  products 
from  persons  described  in  §  1030.15(d) ; 
•  *  *  *  • 

Signed     at     Washington,     D.C.,     on 
June  12,  1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc.73-11990  PUed  6-14-73:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  and  Rehabilitation  Service 

[  45  CFR,  Part  205  ] 

GENERAL  ADMINISTRATION;   PUBLIC 
ASSISTANCE  PROGRAMS 

Proposed  Cost  Allocation 

Notice  is  hereby  given  that  the  regu- 
latons  set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator,  So- 
cial and  Rehabilitation  Service,  with  the 
approval  of  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare.  The  proposed  regu- 
lations implement  an  administrative  de- 
termination that  State  public  assistance 
and  medical  assistance  agencies  must 
submit  cost  allocation  plans  when  re- 
quested by  the  Regional  Commissioner. 
This  will  permit  review  and  updating  of 
costing  methods  and  provide  information 
on  the  significance  of  costs  in  relation 
to  the  allocation  basis. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tions thereto  which  are  submitted  in 
writing  to  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
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Health,  Education,  and  Welfare,  330  In- 
dependence Avenue  SW.,  Washingtcai, 
D.C.  20201,  on  or  before  July  2,  1973. 
Comments  received  will  be  available  for 
public  inspection  in  room  5121  of  the 
Department's  offices  at  301  C  Street  SW., 
Washington.  D.C.  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.  (area  code  202-963-7361) . 
(Sec.  1102,  49  Stat.  647  (42  U.S.C.  1302) .) 
Dated  May  14, 1973. 

Francis  D.  DeGeorge, 
Acting  Administrator,  Social 
and  Rehahilitation  Service. 

Approved  June  12, 1973. 

Prank  Carlucci, 
Acting  Secretary. 

Section  205.150  of  part  205,  chapter  U, 
title  45,  of  the  Code  of  Federal  Regula- 
tions, is  revised  to  read  as  set  forth  be- 
low: 

§  250.150      Cost  allocation. 

(a)  State  plan  requirements.  A  State 
plan  imder  title  I,  IV-A,  X,  XIV,  XVI,  or 
XIX  of  the  Social  Security  Act  must 
provide  that  the  single  State  agency  will 
establish  and  maintain  methods  and  pro- 
cedures for  properly  charging  the  costs 
of  administration,  services  (excluding 
those  purchased) ,  and  training  activities 
under  the  plan  in  accordance  with  Fed- 
eral requirements  (Office  of  Manage- 
ment and  Budget  Circular  A-87  and  De- 
partment of  Social  and  Rehabilitation 
Service  regulations  and  instructions). 
Such  methods  and  procedures  must  in- 
clude those  for: 

(1)  Allocating  all  such  administrative 
costs  of  the  State  department  in  which 
the  State  agency  is  located  between  Fed- 
eral and  non -Federal  programs; 

(2)  Identifying,  of  the  costs  applicable 
to  more  than  one  of  the  Federal  pro- 
grams, those  applicable  to  each  of  the 
separate  programs,  in  accordance  with 
program  classifications  specified  by  the 
Secretary;  and 

(3)  Segregating  costs  in  subparagraph 
(2)  of  this  paragraph  by  service  and  In- 
come maintenance  functions,  where  ap- 
plicable, and  by  such  other  classifications 
as  are  found  necessary  by  the  Secretary. 

(b)  Federal  financial  participation.  As 
a  condition  for  receipt  of  Federal  finan- 
cial participation,  a  State  must  submit 
for  approval  a  revised  cost  allocation 
plan  within  3  months  after  being  re- 
quested by  the  SRS  Regional  Commis- 
sioner. These  requests  will  be  made  by 
the  Regional  Commissioner  when  it  has 
been  determined  that  the  existing  cost 
allocation  plan  is  outdated  due  to  signifi- 
cant organizational  changes  within  the 
State  agency,  changes  in  Federal  regula- 
tions, and  other  similar  factors. 

(1)  The  cost  allocation  plan  shall  In- 
clude descriptions  of  the  methods  re- 
ferred to  in  paragraph  (a)  of  this  sec- 
tion; the  functions  and  activities  by  or- 
ganizational units;  estimated  costs  for 
the  fiscal  year  by  organizational  unit 
(unless  specifically  waived  by  the  Re- 
gional Commissioner) ;  the  basis  used  for 


allocating  the  various  pools  of  costs  to 
programs  or  activities  (with  justification 
for  each) ;  and  such  other  information  as 
may  be  necessary  to  document  the  va- 
lidity of  the  cost  allocation  method.  The 
estimated  costs  are  included  solely  to 
permit  evaluation  of  the  methods  of  al- 
location. Approval  of  the  cost  allocation 
plan  shall  not  be  considered  as  approval 
of  these  estimated  costs  for  use  in  calcu- 
lating claims  for  FFP. 

(2)  Where  a  revised  cost  allocation 
plan  is  received  within  the  3-month  pe- 
riod the  State  will  continue  to  receive 
Federal  financial  participation  under  the 
old  plan  subject  to  any  adjustments 
based  on  the  revised  cost  allocation  plan 
using  the  effective  date  designated  by 
the  SRS  Regional  Commissioner.  Adjust- 
ments will  be  made  when  the  revised 
plan  is  approved  by  the  SRS  Regional 
Commissioner. 
(FB  Doc.73-11983  FUed  6-14-73;8:45  ami 


this  proceeding  is  extended  to  July  16, 
1973  and  August  17,  1973,  respectively. 

Adopted  June  5, 1973. 

Released  June  8,  1973. 

[seal]  Bernard  Strassburc, 

Chief,  Common  Carrier  Bureau. 

(PR  Doc.73-11949  Filed  6-14-73:8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR,  Parts  2,  21  ] 

[Docket  No.  19311] 

MICROWAVE  RADIO 

Establishment  of  Policies  and  Procedures 
for  Use  of  Digital  Modulation  Tech- 
niques; Extension  of  Time  for  Filing 
Comments 

In  the  matter  of  establishment  of  poli- 
cies and  procedures  for  the  use  of  digital 
modulation  techniques  in  microwave 
radio  and  proposed  amendments  to  parts 
2  and  21,  docket  No.  19311. 

1.  The  notice  of  proposed  rulemaking 
in  the  above-captioned  matter  released 
May  8,  1973  (FCC  73-455)  (38  FR  12750), 
specified  July  2  and  August  3,  1973,  as 
the  dates  for  filing  comments  and  reply 
comments.  On  June  1,  1973,  the  Elec- 
tronic Industries  Association  (EIA)  filed 
a  request  for  extension  of  time  for  filing 
comments. 

2.  EIA  states  that  through  an  engi- 
neering committee  of  its  fixed  point-to- 
point  communications  section  it  intends 
to  file  substantial  comments.  However. 
it  contends  that  the  issues  addressed  are 
complex  and  require  considerable  study, 
and  in  order  to  file  the  most  complete 
comments  possible  it  must  contact  a  wide 
segment  of  its  membership.  Therefore, 
it  requests  a  2-week  extension. 

3.  There  is,  of  course,  some  degree  of 
urgency  in  resolving  the  questions  raised 
by  the  growing  interest  in  the  use  of 
digital  microwave.  On  the  other  hand, 
we  do  recognize  that  the  subject  Is  com- 
plex and  that  It  Is  highly  desirable  for 
the  Commission  to  receive  the  most  com- 
plete and  comprehensive  comments  pos- 
sible. Therefore,  we  believe  the  requested 
extension  of  time  would  serve  the  public 
interest. 

4.  Accordingly,  it  is  hereby  ordered, 
Pursuant  to  authority  of  §  0.303(c)  of  the 
Commission's  rules,  that  the  time  for  fil- 
ing comments  and  reply  comments  in 


[  47  CFR,  Part  73  ]   - 

[Docket  No.  19762;  FCC  73-606] 

FM  BROADCAST  STATIONS  IN 
EAST   MOLINE,   ILL. 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of 
173.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  <East  Moline,  HI.), 
docket  No.  19762,  RM-1973. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  peti- 
tion for  rulemaking  filed  on  May  3,  1972 
(supplement  filed  Apr.  12,  1973),  by 
Upper  Rock  Island  Holding  Co.,  Ihc. 
(petitioner),  which  requests  the  amend- 
ment of  §  73.202(b)  of  the  Commission's 
rules  and  regulations  by  adding  the  class 
B  channel  267  at  East  Moline,  El.,  to  the 
table  of  FM  assignments.  Two  statements 
In  support  of  the  proposal  were  filed  by 
other  parties.  One,  by  the  Moody  Bible 
Institute  of  Chicago,  licensee  of  AM  sta- 
tion WDLM,  East  Moline,  HI.,  which 
states  that  because  it  Is  a  daytime-only 
station  it  has  been  handicapped  in  being 
able  to  render  a  public  service  except 
during  the  daytime.  It  adds  that  if  chan- 
nel 267  is  assigned  to  East  Moline  it  will 
immediately  file  for  a  construction  per- 
mit. The  other  statement  in  support  was 
filed  by  KSTT,  Inc.,  licensee  of  station 
KSTT,  Davenport,  Iowa,  which  says  that 
there  is  no  station  in  East  Moline  which 
provides  adequate  coverage  of  the  news- 
worthy events  and  commimity  activities 
of  East  Moline  and  nearby  Silvis.  or  live 
coverage  of  the  locally  popular  East  Mo- 
line High  School  sporting  events.  KSTT 
contends  that  since  all  of  the  surround- 
ing stations  are  licensed  to  large  adja- 
cent communities,  they  are  unable  to 
adequately  cover  the  governmental,  com- 
munity, and  sports  scenes  of  East  Moline 
in  their  programing.  KSTT  states  that 
on  the  basis  of  many  years  of  service 
in  this  area,  it  unreservedly  supports  the 
allocation  of  an  F^  channel  to  East 
Moline. 

2.  East  Moline  <^ population  20,832),' 
located  in  Rock  Lsland  County  (popula- 
tion 166,734),  is  part  of  the  Davenport- 
Rock  Island-Moline  urbanized  area  (pop- 
ulation 266.199).  It  presently  has  one 
daytime-only  AM  station  (WDLM)  and 
no  FM  assignments.  In  addition  to  the 
AM  station  at  East  Moline,  there  are  five 
AM  stations  and  four  FM  stations  in  the 
xu"banized  area,  which  are  as  follows: 
Davenport  (population  98,469)  has  three 


1  Population  figures  cited  are  taken  from 
1970  U.S.  census. 
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AM  stations  and  two  FM  stations  (chan- 
nels 279.  293);  Rock  Island  (population 
50.166)  has  one  AM  station  and  one  FM 
station  (channel  255) ;  and  Moline  (p>op>- 
lUation  46.237)  has  one  AM  station  and 
one  FM  station   (channel  245). 

3.  In  support  of  its  request  petitioner 
states  that  East  Moline  is  governed  by 
a  mayor-city  council,  and  Is  one  of  the 
Quad  Cities,  a  clustering  of  cities,  towns, 
and  villages  along  the  Mississippi  River 
where  two  States  (Illinois  and  Iowa) 
merge  into  a  single  community,  the  larg- 
est of  which  are  Davenport  and  Bet- 
tendorf,  Iowa,  and  Rock  Island.  Moline, 
and  East  Moline.  111.  It  notes  that  the 
population  of  East  Moline  h&s  increased 
from  16.732  in  1960  to  20.832  in  1970.  It 
adds  that  the  five  largest  employers  in 
the  Quad  City  Industrial  area  are  John 
Deere  &  Co.  (8,500  employees).  ALCOA 
(2.800  employees).  Oscar  Mayer  &  Co. 
(2.000  employees)  and  Rock  Island  Ar 
senal  (6.250  employees).  Petitioner 
states  that  Eeast  Moline  has  its  own  11- 
brarj'.  24  churches.  10  elementary 
schools.  1  high  school,  1  junior  college, 
2  banks  and  1  savings  and  loan  associa- 
tion, and  contains  more  than  250  retail 
establishments  and  is  served  by  3  nearby 
shopping  centers.  It  states  that  should 
the  Commission  assign  the  channel  to 
East  Moline  it  Intends  to  file  an  appli- 
cation for  a  construction  permit. 

4.  In  its  engineering  statement,  peti- 
tioner indicates  that  the  proposed  assign- 
ment would  not  foreclose  future  assign- 
ments on  any  of  the  six  adjacent  chan- 
nels and  that  preclusion  on  channel  267 
would  occur  in  a  very  limited  area  some  9 
miles  northeast  of  East  Moline.  the  only 
area  where  a  station  on  channel  267 
could  be  located.  It  further  indicates  that 
a  station  operating  from  this  site  with  a 
maximum  class  B  facility  would  be  able 
to  place  a  70  dBu  signal  or  greater  over 


the  principal  cities  of  the  urbanized  area. 
Thus  it  appears  that  the  channel  could 
be  assigned  to  any  one  of  these  cities.  If 
assigned  to  Davenport,  Rock  Island,  or 
Moline  it  could  be  used  at  East  Moline 
imder  the  provisions  of  §  73.203(b).  We 
believe  that  petitioner  has  made  a  suflB- 
cient  public  interest  showing  to  warrant 
issuance  of  a  notice  of  proposed  rulemak- 
ing. Commenting  parties  are  free  to  dis- 
cuss the  merits  of  assignment  of  the 
channel  to  any  of  the  four  cities.  How- 
ever, in  view  of  their  populations  and 
present  channel  assignments,  and  in  view 
of  the  fact  that  Moline  is  located  im- 
mediately adjacent  to  East  Moline,  we 
are  proposing  assignment  of  the  chan- 
nel to  either  of  the  latter  two  commimi- 
ties. 

5.  Accordingly,  pursuant  to  the  author- 
ity contained  in  sections  4(i),  303,  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  it  is  proposed  to  amend 
the  table  of  assignments  in  §  73.202(b) 
with  respect  to  the  cities  listed  below: 


City 


Cliannel  No. 


Present      Proposed 


East  Moline.  111. 
Moliiie.  111. 


267 

or 
24.5  245, 267 


6.  Comments  are  Invited  on  the  pro- 
posals set  forth  and  discussed  above. 
Proponent  will  be  expected  to  answer 
whatever  questions,  if  any,  are  raised  in 
the  notice  and  other  questions  that  may 
be  presented  by  initial  comments.  The 
proponent  Is  expected  to  fUe  comments 
even  if  nothing  more  than  to  Incorporate 
by  reference  the  petition,  and  is  expect- 
ed to  state  its  intention  to  apply  for  the 
channel,  if  assigned,  and.  if  authorized, 
to  promptly  build  the  station.  Failure 
to  make  this  showing  may  result  in  the 
denial  of  the  petition. 


7.  Cutoff  procedure. — As  in  other  re- 
cent FM  rulemaking  proceedings,  the  fol- 
lowing procedures  will  govern : 

(a)  Coimterproposals  advanced  In 
this  proceeding  itself  will  be  considered, 
if  advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule- 
making which  conflict  with  the  proposals 
in  this  notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  public 
notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that  they  will  not  be  considered  in 
cormection  with  the  decision  herein. 

8.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  July  20, 
1973,  and  reply  comments  «i  or  before 
July  31,  1973.  All  submissions  by  parties 
to  this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made 
in  written  comments,  reply  comments, 
or  other  appropriate  pleadings. 

9.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  c<w>les 
of  all  comments,  reply  comments,  plead- 
ings, briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

10.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in- 
terested parties  during  regulsir  business 
hours  in  the  Commission's  public  refer- 
ence room  at  its  headquarters  In  Wash- 
ington, D.C.  (1919  M  Street  NW.). 

Adopted  June  6, 1973. 

Released  June  11, 1973. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waplk, 

Secretary. 

(PR  Doc.73-11951  Piled  6-14-73;8:45  amj 
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Thic  «rtion  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
o,  he^;in^1!.d  ilstU'onrcornS^^^^^  agency  decisions  and  rulings,  delegations  of  authority,  fling  of  pet.tons  and  appl.cat.ons 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  m  this  section. 


DEPARTMENT  OF  THE  TREASURY 

ITreasxiry  Order  No.  175-6] 

OFFICE  OF  INWJSTRIAL  ECONOMICS 

Transfer  to  Assistant  Secretary  for  Tax 
Policy 

By  virtue  of  the  authority  vested  in  me 
by  Reorganization  Plan  No.  26  of  1950, 
supervision  of  the  current  functions  of 
the  Office  of  Industrial  Economics  is 
transferred  from  the  Commissoner  of  In- 
ternal Revenue  to  the  Assistant  Secretary 
for   Tax   Policy,   effective   immediately. 

Positions,  personnel,  funds,  records, 
and  property  of  the  Office  of  Industrial 
Economics,  as  determined  by  the  Com- 
missioner of  Internal  Revenue,  the  As- 
sistant Secretary  for  Tax  Policy  and  the 
Assistant  Secretary  for  Administration, 
will  be  transferred  from  Internal  Rev- 
enue Service  to  the  Office  of  the  Secretary 
effective  July  1,1973. 

Dated  June  11, 1973. 

[seal]  George  P.  Shultz, 

Secretary  of  the  Treasury. 
[PR  Doc.73-11979  Piled  6-14-73;8:45  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

SPECIAL  WORKING  GROUP  ON 
HARDNESS  ASSURANCE 

Establishment 

In  accordance  with  the  provisions  of 
Public  Law  92-463,  the  Federal  Advisory 
Commitee  Act,  notice  is  hereby  given  that 
the  Special  Working  Group  on  Hardness 
Assurance  has  been  found  to  be  in  the 
public  Interest  in  connection  with  the 
■performance  of  duties  imposed  on  the 
Department  of  Defense  by  law.  The  Of- 
fice of  Management  and  Budget  has  also 
reviewed  the  justification  for  the  ad- 
visory group  and  concurs  with  its 
establishment. 

The  charter,  including  the  mission  and 
functions  for  the  Special  Working  Group 
on  Hardness  Assurance,  is  classified.  Any 
questions  pertaining  to  the  group  may 
be  addressed  to  Mr.  Peter  H.  Haas, 
Scientific  Assistant  to  the  Deputy  Di- 
rector (Science  and  Technology),  De- 
fense Nuclear  Agency,  Washington,  D.C. 
20305 ;  telephone :  694-5044. 

Dated  June  12, 1973. 

Maurice  W.  Roche, 

Director,    Correspondence    and 

Directives  Division,  Office  of 

the    Assistant    Secretary    of 

Defense  (Comptroller) . 

[PRr)oc.73-11931  PUe<i6-14-73;8 :45  am] 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

ALARM  COMMITTEE  OF  THE  PRIVATE 
SECURITY  COUNCIL 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Alarm 
Committee  of  the  Private  Security  Advi- 
sory Council  to  the  Law  Enforcement  As- 
sistance Administration  will  meet  on 
Tuesday,  July  17,  at  10  a.m.  in  room  1352 
of  the  Law  Enforcement  Assistance  Ad- 
ministration at  633  Indiana  Avenue  NW., 
Washington,  D.C. 

The  meeting  will  be  open  to  the  public. 
Any  interested  person  may  file  a  written 
statement  with  the  council  for  its 
consideration. 

Statements  may  be  sent  to  or  informa- 
tion requested  from  Robert  Macy,  Law 
Enforcement  Assistance  Administration, 
U.S.  Department  of  Justice,  633  Indiana 
Avenue  NW.,  Washington,  D.C.  20530. 

Jack  A.  Nadol, 
Advisory    Committee    Manage- 
ment Officer,  Office  of  Gen- 
eral Counsel. 
[PR  Doc.73-11945  Piled  6-14-73;8:45  am] 


public  at  the  close  of  the  committee's 
agenda  providing  that  such  statements 
are  also  submitted  in  writing  before  or 
after  the  meeting. 

F.  V.  Schmidt, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

June  11, 1973. 

[PR  Doc.73-11944  Filed  6-14-73:8:45  am] 


DEPARTMENT -OF  INTERIOR 

Fish  and  Wildlife  Service 

ANNUAL  REGULATIONS  CONFERENCE 
FOR  SHORE  AND  UPLAND  MIGRATORY 
GAME   BIRDS 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-463)  notice  is  hereby  given  of  the  An- 
nual Regulations  Conference  for  Shore 
and  Upland  Migratory  Game  Birds  to  be 
held  at  9  a.m.,  Tuesday,  June  26,  1973,  in 
room  2008,  New  Executive  Office  Building, 
726  Jackson  Place  NW.,  Washington,  D.C. 
20006. 

The  purpose  of  this  meeting  is  to  re- 
view the  status  of  mourning  doves,  wood- 
cock, band-tailed  pigeons,  white-winged 
doves,  rails,  gallinules.  and  common  snipe 
and  to  discuss  proposed  himting  regula- 
tions for  the  1973-74  hunting  season. 

This  meeting  will  be  open  to  the  public. 
Persons  wishing  to  attend  should  notify 
the  Director,  Bureau  of  Sport  Fisheries 
and  Wildlife,  U.S.  Department  of  the  In- 
terior, Washington,  D.C.  20240,  or  call 
AC  202-343-8655  or  343-6025.  Statements 
of  interested  persons  must  be  filed  In 
writing  with  the  Director  before  or  after 
the  meeting.  To  the  extent  that  time  per- 
mits, the  chairman  of  the  conference  will 
accept  brief  oral  statements  from  the 


National  Park  Service 

CHESAPEAKE  AND  OHIO  CANAL  NA- 
TIONAL HISTORICAL  PARK  COMMIS- 
SION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  on  Saturday. 
June  23,  1973.  at  10  a.m.,  at  the  National 
Capital  Parks  Headquarters,  Conference 
Room  (room  234),  1100  Ohio  Drive  SW., 
Washington.  D.C. 

The  Commission  was  established  by 
Public  Law  91-664  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters 
related  to  the  administration  and  devel- 
opment of  the  Chesapeake  and  Ohio 
Canal  National  Historical  Park. 

The  members  of  the  Commission  are  as 
follows: 

Miss  Nancy  Long  (Chsurman) 

Glen  Echo.  Md. 
Mrs.  Caroline  Freeland 

Bethesda,  Md.       . 
Hon.  Vladimir  A.  Wahb© 

Baltimore,  Md. 
Mr.  Thomas  W.  Richards  « 

Arlington,  Va. 
Mr.  John  C.  Lewis 

Hamilton.  Va. 
Hon.  Joseph  H.  Manning 

Annapolis,  Md. 
Mr.  Burton  C.  English 

Berkeley  Springs.  W.  Va. 
Mr.  James  G.  Banks 

Washington.  D.C. 
Mr.  Joseph  H.  Cole 

Washington.  DC. 
Mr.  Ronald  A.  CUtes 

La  Vale.  Md. 
Mrs.  Mary  MlUenberger 

Cumberland.  Md. 
Dr.  James  H.  Gilford 

Prederlck.  Md. 
Dr.  K.  R.  Bromfield 

Prederlck.  Md. 
Mr.  Grant  Conway 

Brookmont.  Md. 
Mr.  Edwin  P.  Wesely 

Chevy  Chase,  Md. 
Mr.  John  C.  Prye 

Gapland,  Md. 
Mr.  Justice  Douglas 

(Special  Consultant) 
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Mr  Rome  F.  Schwagel 

KeedysviUe.  Md. 
Mr.  Donald  Prush 

Hagerstown.  Md. 

The  matters  to  be  discussed  at  this 
meeting  include: 

1 .  Dickerson  Power  Plant 

2.  Georgetown  Waterfront 

3.  Proposed  Master  Plan 

4.  The  two  Superintendents'  reports  on 
their  major  activities  since  the  last  Com- 
mission meeting. 

Tlie  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  accom- 
modating members  of  the  public  are  lim- 
ited and  it  is  expected  that  not  more 
than  15  persons  will  be  able  to  attend 
the  sessions.  Any  member  of  the  public 
may  file  with  the  committee  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish 
to  submit  written  statements,  may  con- 
tact Richard  L.  Stanton,  Assistant  Direc- 
tor, Cooperative  Activities,  National 
Capital  Parks,  at  Area  Code  202-426- 
6715.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  2  weeks 
after  the  meeting,  at  the  Office  of  Na- 
tional Capital  Parks,  room  208.  1100 
Ohio  Drive  SW.,  Washington,  D.C. 

Dated  June  8, 1973. 

Ira  Whitlock. 
Acting  Associate  Director, 
National  Park  Service. 

[FR  Doc.73-11977  FUed  6-14^73:8:45  am] 


Office  of  the  Secretary 
[PES  73-28) 

PROPOSED  INCLUSION  OF  LITTLE  MIAMI 
RIVER  INTO  THE  NATIONAL  WILD  AND 
SCENIC   RIVERS  SYSTEM 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102i2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment for  the  proposed  inclusion  of  the 
Little  Miami  River  into  the  national  wild 
and  scenic  rivers  system.  Notice  of  avail- 
ability of  the  draft  environmental  state- 
ment inviting  comments  was  announced 
in  the  Federal  Register  on  February  16, 
1973  (DES73-5). 

The  environmental  statement  consid- 
ers the  determination  of  the  Federal- 
State  study  team  that  a  64-mile  segment 
of  the  Little  Miami  River  from  the  High- 
way 72  crossing  at  Clifton,  Ohio,  down- 
stream to  Glen  Island  just  below  Foster, 
Ohio,  and  2  miles  of  its  Caesars  Creek 
tributary  qualifies  for  inclusion  into  the 
national  wild  and  scenic  rivers  system. 
Two  thousand  acres  along  the  river 
would  be  purchased  in  fee  and  4,460  in 
scenic  easement.  The  land  would  be 
maintained  as  open  space  and  would  pro- 
vide public  outdoor  recreation  oppor- 
tunities. Adverse  effects  of  the  action 
would  be  restriction  of  certain  land 
uses  such  as  commercial  and  residential 


development,  expected  influx  of  visitors 
and  consequently  increased  traCQc  in  the 
area,  and  some  temporary  disturbance 
of  natural  groxmd  cover  while  construc- 
tion of  facilities  is  taking  place. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Bureau  of  Outdoor  Recreation,  Lake  Central 
Region,  3853  Research  Park  Drive,  Ann 
Arbor.  Mich.  48104 

Department  of  the  Interior.  Division  of  State 
Programs,  Bureau  of  Outdoor  Recreation, 
Washington.  D.C.  20240 

Ohio  Environmental  Protection  Agency.  450 
East  Town  Street,  Columbus.  Ohio  43216 

O-K-I  Regional  Planning  Authority.  Alms 
and  Doepke  Building,  room  502,  222  East 
Central   Parkway,   Cincinnati,    Ohio   45202 

Miami  Valley  Regional  Planning  Commission, 
Dayco  Building,  333  West  First  Street,  Day- 
ton, Ohio  45402 

Copies  may  be  obtained  by  writing 
the  National  Technical  Information 
Service,  Department  of  Commerce, 
Springfield,  Va.  22151.  Please  refer  to 
the  statement  number  above. 

Dated  June  8,  1973. 

John  M.  Seidl, 
Deputy  Assistant  Secretary 
of  the  Interior. 

(FR  Doc.73-11922  Filed  6-14-73:8:45  am] 


[DES  73-35] 

MARBLE  BLUFF  DAM  AND  PYRAMID 
LAKE  FISHWAY  AUTHORIZED  WASHOE 
PROJECT,   NEVADA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment on  the  authorized  dam  and  fishway 
as  features  of  the  Washoe  project.  Pur- 
poses of  these  facilities  are  channel  sta- 
bilization of  the  lower  Truckee  River  and 
reestablishment  of  upstream  spawning 
of  the  rare  Lahontan  cutthroat  trout  and 
the  endangerous  cui-ui.  Written  com- 
ments may  be  submitted  to  the  Regional 
Director  (address  below)  within  45  days 
of  this  notice. 

Copies  are  available  for  inspection  at 
the  following  locations: 

OfSce  of  Assistant  to  the  Commissioner — 
Ecology,  room  7620,  Bureau  of  Reclamation, 
Department  of  the  Interior,  Washington, 
DC.  20240,  telephone,  202-343-4991  \ 

Division  of  Engineering  Support.  Technical 
Service  Branch.  E&R  Center.  Denver  Fed- 
eral Center,  Denver,  Colo.  80225,  telephone. 
303-234-3007 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation.  2800  Cottage  Way.  Sacra- 
mento, Calif.  95825,  telephone,  916-484- 
4571 

Lahontan  Basin  Projects  OfHce,  Bureau  of 
Reclamation,  P.O.  Box  640,  Carson  City. 
Nev.  89701,  telephone,  702-882-3436. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation  or  the  Re- 
gional Director.  In  addition,  copies  may 
be  purchased  from  the  National  Tech- 
nical Information  Service,  Department 
of    Commerce,    Springfield.    Va.    22151. 


Please  refer  to  the  statement  number 
above. 

Dated  June  8,  1973. 

John  M.  Seidl, 
Deputy  Assistant  Secretary 

of  the  Interior. 

[PR  Doc.73-11921  FUed  6-14-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

CORONADO   NATIONAL   FOREST 
GRAZING  ADVISORY   BOARD 

Notice  of  Meeting 

The  Coronado  National  Forest  Graz- 
ing Advisory  Board  will  meet  at  10  a.m. 
June  22,  1973,  at  the  Coronado  National 
Forest  Supervisor's  OfiQce,  130  South 
Scott  Street,  Tucson,  Ariz. 

The  purpose  of  the  meeting  is  to  dis- 
cuss an  alleged  grazing  trespass  case 
that  occurred  on  the  Coronado  National 
Forest. 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  who  wish  to  attend  should 
notify  Coronado  National  Forest  Super- 
visor. 130  South  Scott  Street,  Tucson, 
Ariz.  85702.  The  telephone  number  is 
602-792-6418.  Written  statements  may 
be  filed  with  th3  Board  before  or  after 
the  meeting. 

The  Board  has  established  the  follow- 
ing rules  for  public  participation :  To  the 
extent  that  time  permits,  interested 
persons  may  be  permitted  by  the  Board 
Chairman  to  present  pertinent  oral 
statements  at  the  meeting. 

Frank  J.  Smith, 
Director  of  Range  Management. 

June  11,  1973. 

(PR  Doc.73-11918  Piled  6-14-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

KEITH   C.   KOONTZ 

Notice  of  Exemption  Application  From 
Marine  Mammal  Protection  Act 

Notice  is  hereby  given  that  the  follow- 
ing named  individual  has  filed  an  appli- 
cation for  an  exemption  from  the  provi- 
sions of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361,  86  Stat.  1027 
(1972))  on  grounds  of  undue  economic 
hardship  as  authorized  by  section  101(c) 
of  the  act,  and  §  216.13  of  the  Interim 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (37  FR 
28177,  28182,  Dec.  21,  1972)  for  the  tak- 
ing of  marine  mammals  as  hereinafter 
described  for  the  purposes  stated. 

Keith  C.  Koontz.  Post  Office  Box  87, 
Savoonga,  Alaska  99769,  to  take  by  shoot- 
ing as  many  as  10  bearded  seals  (Erig- 
nathus  barbatus) ,  30  ringed  seals  iPusa 
hispida),  30  harbor  seals  (Phoca  vitu- 
lina^i,  and  10  ribbon  seals  ( Histriophoca 
fasciata)  for  subsistence  purposes. 

The  applicant  states  that: 

(1)  He  is  a  Caucasian  residing  in  the 
village   of   Savoonga  on   St.   Lawrence 
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Island,  Alaska,  where  he  has  resided  in- 
termittently since  1967  and  permanently 
since  1971,  that  his  wife  is  an  Eskimo,  and 
aside  from  a  short  period  of  guiding 
during  summer  months  he  and  his  wife 
and  two  children  live  in  a  manner  indis- 
tinguishable from  the  Eskimo  residents 
of  the  village  who  constitute  the  vast  ma- 
jority; 

(2)  The  seals  will  be  taken  on  the 
waters  and  ice  around  St.  Lawrence 
Island,  from  migrating  populations;  and 

(3)  Should  he  not  be  able  to  himt  seals, 
he  will  suffer  undue  economic  hardship 
in  that  he  will  be  unable  to  provide  food 
and  clothing  for  his  family  in  the  only 
way  it  is  possible  to  do  so  on  St.  Law- 
rence Island  as  circumstances  now  exist. 

Docimients  submitted  in  connection 
with  this  application,  other  than  docu- 
ments containing  information  exempted 
from  public  disclosure  by  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)),  are 
available  for  inspection  in  the  Office  of 
the  Director,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235,  and  in 
the  office  of  the  Regional  Director,  Alaska 
Region,  National  Marine  Fisheries  Serv- 
ice, P.O.  Box  1668,  Jimeau,  Alaska  99801. 
Any  person  wishing  to  comment  on  this 
application  may  write  to  either  or  both 
of  these  offices. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica- 
tion are  those  of  the  Applicant. 

Dated  June  13.  1973. 

Robert  W.  Schoning, 
Acting  Director,  National 
Marine  Fisheries  Service. 
(FR  Doc.73-12027  FUed  6-14-73;8:45  am) 


Office  of  Import  Programs 

MOUNT  SINAI  SCHOOL  OF  MEDICINE 
ET  AL. 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Electron 
Microscopes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec- 
tion 6<c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.).  (See  es- 
peciaUy  1701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Docket  No.  73-00412-33-46040.  Appli- 
cant: The  Mount  Sinai  School  of  Medi- 
cine of  the  City  University  of  New  York, 
100th  Street  and  Fifth  Avenue,  New  York, 
N.Y.  10029.  Article:  Electron  Microscope, 
model  JEM  120.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  Is  intended  to  be  used  in  a  num- 
ber of  projects  which  include: 

(1)  Determination  of  the  level  of  fi- 


brous particulate  contamination  in  out- 
door, indoor  ambient,  and  recirculated 
air  in  large  buildings; 

(2)  An  industrial  program  to  evaluate 
particle  contamination  in  ambient  air, 
in  and  around  places  where  asbestos  is 
being  used; 

.  (3)  Study  of  the  exposure  risks  in  de- 
fined cohorts  of  individuals  hving  in  and 
around  an  asbestos  factory  which  in- 
volves examination  of  ambient  air  sam- 
ples and  settled  dusts  from  houses  in 
and  around  an  asbestos  factory; 

(4)  Study  of  the  interaction  and  ef- 
fects mineral  microparticulates  have  on 
biological  systems  (in  vivo  and  in  vitro 
test  systems)  in  both  pulmonai-y  and  ex- 
trapulmonary tissues; 

(5)  Study  of  the  particles  in  the  lungs 
of  urban  dwellers  in  two  periods  of  time 
(1926-28)  (1966-68); 

(6)  Study  of  the  particle  content  of 
the  lungs  of  asbestos  insulation  workers; 

(7)  Differentiation  of  single  amphi- 
bole  asbestos  fibers  on  the  basis  of  their 
selected  area  electron  diffraction  pat- 
terns; and 

(8)  Identification  of  unknown  micro- 
particles  in  tissues  and  air  samples  on 
the  basis  of  their  selected  area  electron 
diffraction  patterns. 

The  article  will  also  be  used  in  courses. 
Advanced  Research  Methods  in  Geology 
and  Medical  Ecology,  to:  (1)  Introduce 
the  theory  of  electron  microscopy  to  the 
students;  (2)  outline  the  principles  of 
electron  diffraction;  (3)  outline  prepa- 
rations; and  (4)  outline  analytical 
methods.  Application  received  by  Com- 
missioner of  Customs  March  12,  1973. 
Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on: 
May  16,  1973. 

Docket  No.  73-00502-65-46040.  Appli- 
cant: Michigan  Technological  Univer- 
sity, Department  of  Metallurgical  Engi- 
neering, Houghton,  Mich.  49931.  Article: 
Electron  Microscope,  model  EM  301. 
Manufacturer:  Philips  Electronic  Instru- 
ments, NVD,  The  Netherlands.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  primarily  for  studying  phsise 
transformation  in  metals  and  defect 
structure  in  materials.  The  article  will 
also  be  used  to  study  aerosols,  rock  struc- 
ture, and  phages  in  biology.  In  addition, 
the  article  will  be  used  extensively  in 
student  instruction  in  both  research  and 
teaching  laboratories.  Application  re- 
ceived by  Commissioner  of  Customs: 
March  1,  1973.  Advice  submitted  by  Na- 
tional Bureau  of  Standards  on:  May  22, 
1973. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  foregoing 
applications.  Decision:  Applications  ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
articles,  for  the  purposes  for  which  the 
articles  are  intended  to  be  used,  is  being 
manufactured  in  the  United  States.  Rea- 
sons: Each  foreign  article  has  a  specified 
resolving  capability  of  3  Angstroms.  The 
most  closely  comparable  domestic  instru- 
ment is  the  model  EMU-4C  electron  mi- 
croscope which  is  manufactured  by  the 


Forgflo  Coip.  (Porgfio) .  The  model  EMU- 
4C  has  a  specified  resolving  capability 
of  5  Angstroms.  (Resolving  capability 
bears  an  inverse  relationship  to  its  nu- 
merical rating  in  Angstrom  units,  i.e., 
the  lower  the  rating,  the  better  the  re- 
solving capability.)  We  are  advised  by 
the  Department  of  Health,  Education, 
and  Welfare  or  the  National  Bureau  of 
Standards  in  the  respectively  cited  mem- 
oranda, that  the  additional  resolving 
capability  of  the  foreign  articles  is  per- 
tinent to  the  purposes  for  which  each 
of  the  foreign  articles  to  which  the  fore- 
going applications  relate  is  intended  to 
be  used.  We,  therefore,  find  that  the 
Forgflo  model  EMU-4C  is  not  of  equiva- 
lent scientific  value  to  any  of  the  articles 
to  which  the  foregoing  applications  re- 
late, for  such  purposes  as  these  articles 
are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  .scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

A.  H.  Stuart, 
Director, 
Special  Import  Programs  Division. 

|FR  Doc.73-11947  Piled  6-14-73;8:45  am] 


UNIVERSITY  OF  AKRON 

Notice  of   Decision   on   Application   for 
Duty-Free   Entry  of   Scientific   Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897).  and 
the  regulations  issued  thereimder  as 
amended  (37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  No.  73-00395-01-86500.  Appli- 
cant: University  of  Akron,  Akron,  Ohio 
44325.  Article:  Rheogoniometer,  R-18. 
Manufacturer:  Sanganio  Control,  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  a 
current  research  project  involving  vis- 
coelastic  effects  on  blood  flow.  Experi- 
ments must  be  conducted  to  measure 
normal  stress  effects  in  a  number  of  low 
viscosity  solutions  (1-4  cps.)  including 
blood.  In  these  experiments,  aqueous 
media  (including  blood)  are  to  be  altered 
by  addition  of  40-80  p/m  of  soluble 
drag  reducing  polymers. 

Comments:  No  comments  have  been 
-eceived  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 
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Reasons:  The  foreign  article  provides  a 
sensitivity  of  5  djTie-centimeters.  The 
most  closely  comparable  domestic  in- 
strument, the  Rheometrics  mechanical 
spectrometer,  manufactured  by  Rheo- 
metrics Inc.  provides  a  sensitivity  of  ap- 
proximately 200.000  dyne-centimeters. 
The  Department  of  Health.  Education, 
and  Welfare  (HEW)  advised  in  its  mem- 
orandum dated  May  16.  1973.  that  the 
best  sensitivity  available  is  pertinent  to 
the  applicant's  intended  use  in  the  study 
of  soluble  drag  reducing  polymers  in 
aqueous  media  and  blood. 

We.  therefore,  find  that  the  Rheomet- 
rics mechanical  spectrometer  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  the  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instniment  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

A.  H.  Stuart. 
Director. 
Special  Import  Programs  Division. 

IFRDoc.73-1 1946  Filed  6-14-73:8:45  am) 

DEPARTMENT  OF   HEALTH. 
EDUCATION.   AND  WELFARE 

Food  and  Drug  Administration 

[FAP  2B28141 

ROHM   AND   HAAS  CO. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  'sec.  .409 
(b>.  72  Stat.  1786;  21  U.S.C.  348(b)), 
the  following  notice  is  issued: 

In  accordance  with  5  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52).  Rohm  and  Haas  Co., 
Independence  Mall  West,  Philadelphia, 
Pa.  19105.  has  withdrawn  its  petition 
(FAP  2B2814) .  notice  of  which  was  pub- 
lished in  the  Feder.\l  Register  of  July  25, 
1972  (37  FR  14825),  proposing  that 
§  121.2514  Resinous  and  polymeric  coat- 
ings (21  CFR  121.2514)  be  amended  to 
provide  for  the  safe  use  of  copolymers  of 
ethyl  acrylate,  methyl  methacrylate,  sty- 
rene,  methacrylic  acid,  and  hydroxypro- 
pyl  methacrylate'  as  modifiers  for 
mixtures  of  melamine-formaldehyde 
resins  and  epoxy  resins  in  food-contact 
coatings. 

Dated  June  6,  1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[FR  Dck:.73-11925  Filed  6-14-73:8:45  am] 


(FAP1H2590] 

SCIENTIFIC  SUPPLY  CO.,   INC. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Hrxis,  and  Cosmetic  Act  (sec.  409 
(b),  72  Stat.  1786;  21  U.S.C.  348(b)), 
the  following  notice  is  issued: 


In  accordance  with  §  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52).  Scientific  Supply  Co., 
Inc.,  P.O.  Box  5231,  Terminal  Annex, 
Denver,  Colo.  80217,  has  withdrawn  its 
petition  (FAP  1H2590),  notice  of  which 
was  published  in  the  Federal  Register 
of  March  30.  1971  (36  FR  5870),  pro- 
posing that  §  121.2547  Sanitizing  solu- 
tions (21  CFR  121.2547)  he  amended  to 
provide  for  the  safe  use  of  a  mixture  of 
methyl  dodecyl  benzyl  trimethyl  ammo- 
nium chloride,  methyl  dodecyl  xylylene 
bis- ( trimethyl  ammonium  cliloride) ,  and 
an  alkyl  aryl  polyether  alcohol  as  a 
sanitizing  solution  on  food-processing 
equipment  and  utensils  and  on  other 
food-contact  articles. 

Dated  June  7,  1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

(FR  Doc.73-11926  FUed  6-14-73:8:45  am) 

ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  50-369/370] 

DUKE  POWER  CO. 

Notice  of  Availability  of  initial  Decision  of 
Atomic  Safety  and  Licensing  Board 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  U.S. 
Atomic  Energy  Commission's  regulation 
in  appendix  D.  sections  A.9  and  A. 11,  to 
10  CFR,  part  50,  notice  is  hereby  given 
that  an  initial  decision  dated  Febru- 
ary 21,  1973,  by  the  Atomic  Safety  and 
Licensing  Board  in  the  above  captioned 
proceeding  authorizing  issuance  of  a 
permit  to  Duke  Power  Co.  for  construc- 
tion of  William  B.  McGuire  Nuclear  Sta- 
tion, Units  1  and  2  located  in  Mecklen- 
burg County,  N.C.,  Is  available  for  in- 
spection by  the  public  in  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street  NW..  Washington,  D.C.,  and  in 
the  Public  Library  of  Charlotte  and 
Mecklenburg  Coimty,  310  North  Trojan 
Street,  Charlotte,  N.C.  28208. 

The  initial  decision  is  also  being  made 
available  at  the  Clearinghouse  and  In- 
formation Center.  116  West  Jones  Street, 
Raleigh,  N.C.  27603,  and  at  the  Cen- 
tralina  Council  of  Governments,  1229 
Greenwood  Cliff,  suite  301,  Charlotte, 
N.C.  28204. 

The  initial  decision  modified  in  certain 
respects  the  contents  of  the  final  en- 
vironmental statement  relating  to  the 
construction  of  the  William  B.  McGuire 
Nuclear  Station,  Units  1  and  2  prepared 
by  the  Commission's  Directorate  of  Li- 
censing. A  copy  of  this  final  environ- 
mental statement  is  also  available  for 
public  inspection  at  the  alxive  desig- 
nated locations. 

Pursuant  to  the  provisions  of  10  CFR, 
part  50,  appendix  D,  section  A.ll,  the 
final  environmental  statement  is  deemed 
modified  to  the  extent  that  the  findings 
and  conclusions  relating  to  environ- 
mental matters  contained  In  the  initial 
decision  are  different  from  those  con- 
tained in  the  final  environmental  state- 
ment. As  required  by  section  A.ll  of  ap- 


pendix D,  a  copy  of  the  initial  decision, 
which  modifies  the  final  environmental 
statement,  has  been  transmitted  to  the 
Coimcil  on  Environmental  Quality  and 
made  available  to  the  public  as  noted 
herein. 

Single  copies  of  the  initial  decision  and 
of  the  final  environmental  statement 
may  be  obtained  by  writing  the  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  Attention:  Deputy  Di- 
rector for  Reactor  Projects,  Directorate 
of  Licensing. 

Dated  at  Bethesda,  Md.  this  11th  day 
of  June  1973. 

For  the  Atcwnic  Energy  Commission. 

Wm.  H.  Regan,  Jr., 
Chief,    Environmental   Projects 
Branch  No.  4,  Directorate  of 
Licensing. 

[FR  Doc.73-11923  Piled  6-14-73;8:45  am] 


[Docket  No.  60-335] 
FLORIDA  POWER  &  LIGHT  CO. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  U.S. 
Atomic  EInergy  Commission's  regulations 
in  appendix  D  to  10  CFR,  part  50,  notice 
is  hereby  given  that  the  final  environ- 
mental statement  prepared  by  the  Com- 
mission's Directorate  of  Licensing,  re- 
lated to  the  proposed  St.  Lucie  Plant, 
Unit  No.  1,  currently  under  construction 
by  Florida  Power  &  Light  Co.  on  Hutch- 
inson Island  in  St.  Lucie  Coimty,  Fla.,  is 
available  for  inspection  by  the  public 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.,  Washing- 
ton, D.C,  and  in  the  Indian  River  Junior 
College  Library.  3209  Virginia  Avenue, 
Ft.  Pierce,  Fla.  33450.  The  final  environ- 
mental statement  is  also  being  made 
available  at  the  Department  of  Admin- 
istration, Division  of  State  Planning,  725 
South  Bronough,  Tallahassee,  Fla.  32304. 

The  notice  of  availability  of  the  draft 
environmental  statement  for  the  St. 
Lucie  Plant,  Unit  No.  1.  and  requests  for 
comments  from  interested  jaersons  was 
published  in  the  Federal  Register  on 
September  15,  1972  (37  FR  18764).  The 
comments  received  from  Federal,  State, 
local,  and  interested  members  of  the 
public  have  been  included  as  appendixes 
to  the  final  environmental  statement. 

Single  copies  of  the  final  environ- 
mental statement  may  be  obtained  by 
writing  the  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  atten- 
tion: Deputy  Director  for  Reactor  Proj- 
ects, Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  11th  day 
of  June  1973. 

For  the  Atomic  Energy  Commission. 

Wm.  H.  Regan,  Jr., 
Chief,   Environmental   Projects 
Branch  No.  4,  Directorate  of 
Licensing. 
[FR  Doc.73-11924  Filed  6-14-73:8:45  am] 
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CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  HOUSING  AND 
URBAN    DEVELOPMENT 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  I  9.20  of  Civil  Serv- 
ice rule  IX  (5  CFR  9.20) ,  the  CivU  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment to  fill  by  noncareer  executive  as- 
signment in  the  excepted  service  the 
position  of  Deputy  Assistant  Secretary 
for  Legislative  Affairs,  Office  of  Legisla- 
tive Affairs. 

U.S.  Civil  Service 
Commission, 
[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-11964  Filed  6-14-73:8:45  am] 


Commission  revokes  the  authority  of  the 
Department  of  Transportation  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Director 
of  Intergovernmental  Relations,  Office  of 
Congressional  Relations. 

U.S.  CrviL  Service 
Commission, 
[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-11961  Filed  6-14-73;8:45  am] 


DEPARTMENT  OF  HOUSING  ANE/ 
URBAN    DEVELOPMENT 

Notice    of    Revocation    of    Authority    to 
Make  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice rule  EX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Housing  and  Urban 
Development  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Deputy  Assistant  to  the 
Secretary  for  Congressional  Services, 
Congressional  Services  Staff.  Office  of 
the  Secretary. 

U.S.  Civil  Service 
Commission, 
[seal]  James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-11963  Filed  6-14-73:8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Notice  of  Grant  of  Authority  to  Make 
A  Noncareer  Executive  Assignment 

Under  authority  of  §9.20  of  CivU 
Service  rule  EX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Housing  and  Urban  Devel- 
opment to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Executive  Assistant  to  the 
Under  Secretary,  Office  of  the  Under 
Secretary. 

U.S.    CrviL    Service 
Commission, 
[seal]        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.73-11960  Filed  6-14-73;8 :45  am] 


Service 

Industrial  Class  7699 : 

Typewriter      Serv-»  List  of  prices  avail- 
Iclng,     26     F^d-         able  from  PMDS, 
eral   Plaza,   New        region  2. 
Tork,  N.Y. 

By  the  Committee. 

Charles  W.  Fletcher. 
Executive  Director. 

[FR  Doc.73-12029  FUed  6-14-73:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 


DEPARTMENT  OF  TRANSPORTATION  [Dockets  Nos.  19694,  19695;  FCC  73R-2131 


Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice rule  IX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment 6f  Transportation  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Director, 
Office  of  Congressional  Relations,  Office 
of  the  Secretary. 

U.S.  Civil  Service 
Commission, 
[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.73-11962  Filed  6-14-73:8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Revocation  of  Authority  to  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice rule  EX  (5  CFR  9.20) ,  the  CivU  Service 


DEPARTMENT  OF  TREASURY 

Notice  of  Title  Change  In  Noncareer 
Executive  Assignment 

By  notice  of  May  14,  1968,  FR  Doc.  68- 
5705  the  Civil  Service  Commission  au- 
thorized the  Department  of  the  Treasury 
to  fill  by  noncareer  executive  assignment 
the  position  of  Deputy  Assistant  to  the 
Secretary  (Congressional  Relations), 
Office  of  the  Secretary.  This  is  notice 
that  the  title  of  this  position  is  now  being 
changed  to  Deputy  Assistant  to  the  Sec- 
retary for  Legislative  Affairs.  Office  of 
the  Secretary. 

U.S.  Civil  Service 
Commission, 
[  SE  al  ]  J  AMES  C .  Spry  , 

Executive  Assistant  to 
thp  Commissioners. 

(FR  Doc.73-11959  Filed  6-14-73:8:45  am] 


COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST 

Addition  to  Procurement  List  1973 

Notice  of  proposed  addition  to  the  ini- 
tial procurement  list,  August  26.  1971  (36 
FR  16982) .  was  published  in  the  Federal 
Register  on  December  14.  1972  (37  FR 
26628). 

Pursuant  to  the  above  notice  the  fol- 
lowing service  is  added  to  procurement 
list  1973,  March  12,  1973  (38  FR  6742). 


B.B.C.,  INC.,   AND  KIDD 
COMMUNICATIONS,   INC. 

Memorandum   Opinion   and   Order 
Enlarging  Issues 

In  regard  to  applications  of  B.B.C.,  Inc., 
Reno,  Nev.,  Kidd  Commimications. 
Inc  .  Reno,  Nev..  for  cotistruction  per- 
mits, docket  No.  19694.  File  No.  BPH- 
7735;  docket  No.  19695,  File  No.  BPH- 
7855. 

1.  The  above-captioned  mutually  ex- 
clusive applications  for  authority  to  con- 
struct an  FM  broadcast  station  in  Reno, 
Nev ,  were  designated  for  hearing  by 
Commission  Order.  FCC  73-209,  38  FR 
5936,  published  March  5.  1973.  The  Re- 
view Board  has  before  it  a  motion  to 
enlarge  issues,  filed  by  B.B.C.,  Inc.  (BBC) 
on  March  20,  1973,  requesting  addition 
of  site  availability,  maintenance  of  pub- 
lic file  (§  1.526),  §  1.65  and  misrepresen'- 
tation  issues  with  respect  to  the  appli- 
cation of  Kidd  Communications,  Inc. 
(Kidd).' 

2.  Site  availability.— BBC  charges  that 
although  Kidd  indicated  in  its  applica- 
tion that  it  will  utilize  the  transmitter 
site  and  tower  of  standard  broadcast 
station  KBET,  it  never  obtained  per- 
mission to  use  that  site.  In  support,  BBC 
submits  a  statement  from  the  owner- 
manager  of  KBET  in  which  he  states 
that,  although  he  informally  discussed 
the  use  of  the  site  with  Chris  Kidd,  the 
applicant's  largest  stockholder,  he  never 
authorized  Kidd  to  "use  it  in  his  appli- 
cation." The  Broadcast  Bureau  supports 
the  addition  of  an  issue,  citing  Salem 
Broadcasting  Co.,  Inc..  40  FCC  2d  458, 
26  RR  2d  1565  ( 1973) .  Kidd,  in  opposition 
concedes  the  unavailabiUty  of  the  site, 
but  alleges  that  it  was  Chris  Kidd's  un- 
derstanding from  conversations  with  the 
owner -manager  of  station  KBET  that 
the  site  would  be  available.  Kidd  repre- 
sents that,  having  been  advised  that  the 
site  is  not  available,  it  is  now  in  the 
process  of  locating  a  new  site  and  will 
file  an  appropriate  amendment  when 
such  a  site  Is  obtained.  Since  no  amend- 
ment has  been  filed  and  acted  upon  by 


'  Also  before  the  Board  are  the  following 
related  pleadings:  Comments  filed  April  4. 
1973,  by  the  Broadcast  Bureau:  and  an  op- 
position and  an  affidavit  in  support  thereof, 
filed  by  Kidd  on  April  9,  and  April  11,  1973. 
respectively. 
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the  perslding  judge,  the  Review  Board 
is  constrained  to  add  a  site  availability 
issue. 

3.  Maintenance  of  tmblic  file. — BBC 
argues  that  Kidd  violated  the  require- 
ments of  section  1.526  of  the  Commis- 
sion's rules  by  failing  to  have  a  file  avail- 
able for  public  inspection  at  the  desig- 
nated oCBces  of  its  local  attorney.  BBC 
attaches  a  statement  signed  by  Kidd's 
local  attorney  and  dated  November  28, 
1972,  which  relates  that  the  file  was  re- 
turned to  Kidd  at  its  request  some  60  days 
prior  to  the  date  of  the  statement.  In  light 
of  the  custodian's  statement,  and  in  the 
absence  of  information  to  the  contrary, 
the  Broadcast  Bureau  supports  the  addi- 
tion of  an  issue.  Kidd  opposes  the  instant 
request  and  attaches  a  statement  from 
its  local  attorney  who  states  that  Chris 
Kidd  removed  the  application  for  pur- 
poses of  amendment  and  duplication; 
that  in  late  November,  1972,  he  (the  at- 
torney) gave  a  letter  (attached  to  BBC's 
motion)  to  a  lady;  and  that  within  a 
matter  of  days  the  application  was  re- 
turned to  his  office.  Kidd  asserts  that  no 
requests  for  inspection  of  the  applica- 
tion were  made,  other  than  the  inquiry 
"apparently  made  on  behalf  of  BBC",  and 
that  since  it  had  no  intention  of  remov- 
ing the  file  from  public  accessibility  and 
stood  ready  to  make  available  its  appli- 
cation, no  issue  is  warranted. 

4.  The  Board  is  of  the  view  that  a 
S  1.526  issue  is  warranted  in  light  of 
Kidd's  acknowledgment  that  the  file  was 
not  available  at  the  specified  location. 
The  absence  of  requests  for  inspection  of 
the  application  and  readiness  to  provide 
the  application  should  such  a  request 
have  been  made,  do  not  vitiate  the  pre- 
scription of  i  1.526  of  the  niles.  How- 
ever, we  have  no  reason  to  doubt  Kidd's 
assertion  that  there  was  no  intent  to 
conceal  information  from  the  public,  the 
application  was  returned  to  the  specified 
location  shortly  after  the  request  to  see 
it  was  made,  no  prejudice  has  been  al- 
leged or  shown,  and  the  violation  appears 
to  be  an  isolated  instance.  The  issue  being 
specified  will  therefore  be  limited  to  the 
comparative  qualifications  of  Kidd. 
WIOO,  Inc.,  37  FCC  2d  342,  25  RR  2d  312 
(1972)  and  cases  cited  therein. 

5.  Section  1.65. — BBC  requests  the  ad- 
dition of  a  §  1.65  (candor)  issue  with  re- 
spect to  the  circumstances  surroimding 
the  unavailability  of  the  transmitter  and 
tower  site  and  the  failure  to  maintain  a 
public  file  at  the  specified  location,  and, 
in  addition,  requests  a  §  1.65,  issue  based 
on  the  following  two  allegations:  (D 
That  on  February  22.  1973,  Kidd  peti- 
tioned for  leave  to  amend  its  application 
to  reflect  the  withdrawal  of  Mrs.  Betty 
Hamlin,  a  12.2  percent  stockholder  of 
Kidd,*  the  withdrawal  having  occurred 
more  than  30  days  prior  to  the  filing  of 
the  petition:  and  (2)  that  Chris  Kidd 
failed  to  inform  the  Commission  of  a 
judgment  rendered  against  him  in  a 
local     county     court.     The     Broadcast 


*No  opposition  was  filed  and  the  amend- 
ment was  accepted  by  order  of  the  presiding 
Judge,  FCC  73M-388,  released  March  27,  1973. 


Bureau,  opposes  the  addition  of  an  Issue 
on  the  grounds  that:  (1)  The  February 
22  amendment  constitutes  substantial 
compliance  with  the  requirements  of 
S  1.65,  and,  in  any  event,  does  not  con- 
cern matters  of  sufficient  decisional  sig- 
nificance; and  (2)  the  allegation  con- 
cerning the  judgment  against  Chris  Kidd 
is  unsupported  by  an  affidavit  as  re- 
quired by  §  1.229(c)  of  the  rules;  nor  is 
there  attached  to  the  request  a  certified 
copy  of  the  judgment. 

6.  Kidd,  in  opposition,  urges  that  the 
February  22  amendment  is  in  substantial 
compliance  with  §  1.65  and  that  an  issue 
is  therefore  unwarranted.  Kidd  submits 
three  reasons  for  not  reporting  the  local 
judgment  for  alleged  damage  to  an 
apartment:  the  judgment  totalled  ap- 
proximately $300  plus  attorney's  fees  and 
was,  therefore,  de  minimis;  $250  has  al- 
ready been  garnished  from  Kidd's  wages; 
and  the  judgment  is  presently  under  ap- 
peal. 

7.  The  Review  Board  will  not  add  the 
requested  §  1.65  issues.  First,  there  are 
no  facts  alleged  which  indicate  a  lack  of 
candor  with  respect  to  the  unavailability 
of  the  transmitter  site  and  tower  or  with 
respect  to  Kidd's  failure  to  maintain  a 
public  file  at  the  specified  location  for  a 
period  of  some  2  months.  The  Board 
agrees  with  the  Bureau  and  Kidd  that 
the  amendment  reflecting  the  with- 
drawal of  a  stockholder  of  Kidd  was  in 
substantial  compliance  with  §  1.65  of  the 
rules.  The  failure  to  report  the  local 
judgment  against  Kidd,  while  not  a 
practice  to  be  condoned,  does  not  in  our 
opinion  constitute  a  serious  and  flagrant 
omission  warranting  an  Issue,  especially 
in  light  of  the  facts  that  the  amount  of 
the  judgment  was  de  minimis  and  has 
been  substantially  satisfied  by  garnish- 
ment proceedings,  and  that  there  is  no 
allegation  that  the  law  suit  or  underly- 
ing conduct  could  Imve  any  significance 
in  this  proceeding. 

8.  Misrepresentation. — BBC  argues 
that  the  circumstances  surrounding  the 
imavailability  of  the  transmitter  site  and 
tower  and  the  failure  to  maintain  a  pub- 
lic file  at  the  designated  location  war- 
rant evidentiary  inquiry  as  to  whether 
Kidd  misrepresented  relevant  facts  to 
the  Commission.  The  Broadcast  Bureau 
supports  the  addition  of  an  issue  with 
respect  to  representations  concerning 
the  transmitter  and  tower  site  in  the 
absence  of  a  satisfactory  explanation, 
citing  WIOO.  Inc.,  39  FCC  2d  856,  26  RR 
2d  1059  (1973).  The  Board  will  not  add 
the  requested  issues  because  there  is 
nothing  in  the  pleadings  which  would 
compel  us  to  disbelieve  Kidd's  assertion 
that,  at  worst,  the  situation  is  one  of 
misunderstanding  rather  than  misrepre- 
sentation. Kidd  states  that  discussions 
with  the  owner-manager  of  Station 
KBET  gave  rise  to  an  honest  and  sincere 
belief  that  the  site  would  be  available; 
the  statement  of  the  owner  of  the  prop- 
erty Indicates  that  such  discussion  did 
take  place ;  and  the  owner  does  not  state 
that  he  told  Kidd  at  that  time  that  the 
property  was  unavailable.  Under  these 
circumstances,    we    believe    that    while 


Kidd's  understanding  was  mistaken,  BBC 
has  failed  to  establish  any  concerted 
effort  by  Kidd  to  mislead  the  Commis- 
sion. Compare  Lake  Erie  Broadcasting 
Co.,  31  FCC  2d  45,  22  RR  2d  647  (1971). 
Finally,  the  request  for  a  misrepresenta- 
tion issue  with  respect  to  the  failure  to 
maintain  a  public  file  at  a  specified  loca- 
tion is  also  unsupported  and  equally 
without  merit. 

9.  Accordingly,  it  is  ordered.  That  the 
motion  to  enlarge  issues,  filed  March  20, 
1973,  by  B.B.C.,  Inc.,  is  granted  to  the 
extent  indicated  herein,  and  is  denied  .in 
all  other  respects;  and 

10.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issues: 

(a)  To  determine  whether  the  trans- 
mitter and  antenna  site  specified  by  Kidd 
Communications,  Inc.,  is  available  to  it; 

(b)  To  determine  whether  Kidd  Com- 
munications, Inc.,  has  maintained  its 
public  file  at  the  location  specified  by  it 
as  required  by  §  1.526  of  the  Commis- 
sion's rules,  and,  if  not,  the  effect  on  its 
comparative  qualifications  to  be  a  Com- 
mission licensee. 

11.  It  is  further  ordered.  That  the 
burden  of  going  forward  and  of  proof 
under  issue  (a)  specified  above  shall  be 
upon  Kidd  Conmiunications,  Inc. 

Adopted  June  5, 1973. 

Released  June  8,  1973. 

Federal    Communications 
Commission,^ 
[seal]       BenF.  Waple, 

Secretary. 
|FR  Doc.73-11952  Piled  6-14-73; 8:45  am] 


(Docket  Nos.  19767,  19768] 

CITY  OF   KIRKSVILLE,   MO.,  AND 
HORIZON   AIRWAYS,   INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  regard  to  application  of  city  of 
KirksvUle,  Mo.,  docket  No.  19762,  File 
No.  117-A-L-53;  Dr.  Arnold  S.  Barber, 
d.b.a.  Horizon  Airways,  Inc.,  Kirksville, 
Mo.,  docket  No.  19768,  PUe  No.  43-A-L- 
43;  for  aeronautical  advisory  station  to 
serve  CTlarence  Cannon  Memorial  Airport, 
Kirksville,  Mo. 

1.  The  Commission's  rules  (§  87.251(a) 
provide  that  only  one  aeronautical  advi- 
sory station  may  be  authorized  to  oper- 
ate at  a  landing  area.  The  above-cap- 
tioned  applications  both  seek  Conmiis- 
sion  authority  to  operate  an  aeronautical 
advisory  station  at  Clarence  Cannon 
Memorial  Airport,  Kirksville,  Mo.,  and 
therefore,  are  mutually  exclusive.  Ac- 
cordingly, it  is  necessary  to  designate  the 
applications  for  hearing.  Except  for  the 
issues  specified  herein,  each  applicant  is 
otherwise  qualified. 

2.  In  view  of  the  foregoing:  ii  is  ordered. 
That,  pursuant  to  the  provisions  of  sec- 
tion 309 (e>  of  the  Communications  Act  of 


•  Board  member  Berkemeyer  dissenting  and 
voting  to  add  s  mlsrepresentatlou  Issue. 
Board  member  Nelson  absent. 
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1934,  as  amended,  and  §  0.331(b)  (21)  of 
the  Commission  rules  the  above-cap- 
tioned  applications  are  hereby  designated 
for  hearing  in  a  consolidated  proceeding 
at  a  time  and  place  to  be  specified  in  a 
subsequent  order  on  the  following  issues: 
(a)  To  determine  which  applicant 
would  provide  the  pubUc  with  better 
aeronautical  advisory  service  based  on 
the  following  considerations: 

(1)  Location  of  the  proposed  radio  sta- 
tion in  relation  to  the  landing  area  and 
traffic  patterns; 

(2)  Hours  of  operation; 

(3)  Personnel  available  to  provide  ad- 
visory service; 

(4)  Experience  of  applicant  and  em- 
ployees in  aviation  and  aviation  com- 
munications; 

(5)  Ability  to  provide  information  per- 
taining to  primary  and  secondary  com- 
munications as  specified  in  section  87.257 
of  the  Commission's  rvles; 

(6)  Proposed  radio  system  Including 
control  and  dispatch  points ;  and 

(7)  The  availability  of  the  radio  facili- 
ties to  other  fixed-base  operators. 

(b)  To  determine  in  light  of  the  evi- 
dence adduced  on  the  foregoing  issues 
which,  if  either,  of  the  applications 
should  be  granted. 

3.  It  is  further  ordered,  That  to  avail 
themselves  of  an  opportunity  to  be  heard, 
the  city  of  KirksviUe,  Mo.,  and  Efr.  Arnold 
S  Barber,  d.b.a.  Horizon  Airways,  Inc., 
pursuant  to  §  1.221(c)  of  the  Commis- 
sion's rules,  in  person  or  by  attorney, 
shaU  within  20  days  of  the  maUing  of 
this  order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  set 
for  hearing  and  present  evidence  on  the 
issues  specified  in  this  order.  Failure  to 
file  a  written  appearance  within  the  time 
specified  may  result  in  dismissal  of  the 
application  with  prejudice. 

Adopted  June  8, 1973. 

Released  June  12, 1973. 


[seal! 


James  E.  Barr, 
Chief.  Safety  and  Special 
Radio  Services  Bureau. 
[FB  Doc.73-11953  FUed  6-14-73:8:45  am] 


RADIO  TECHNICAL  COMMISSION  FOR 
MARINE  SERVICES 


Notice  of  Meetings 

June  8,  1973. 

In  accordance  with  Public  Law  92-463, 
Federal  Advisory  Committee  Act,  the  fol- 
lowing is  a  listing  of  June  meetings  of 
the  Radio  Technical  Commission  for 
Marine  Services  (RTCM) : 

Special  Committee  No.  64,  "MF,  HF, 
and  VHF  Maritime  Radioteleprinter  and 
Data  Systems  and  Operations,"  36th 
meeting.  Tuesday,  Jime  19,  1973  at  9:30 
am.  (all  day  meeting) .  Conference  room 
205,  1229  20th  Street  NW.,  Washington, 
DC. 

Principal  agenda  items: 

a.  Report  on  Mar  Ad  developmental 
program  for  a  digital  selective  calling 
system. 


b  Preparation  of  comments  on  FCC 
notice  of  inquiry  for  1974  maritime  con- 
ference (FCC  docket  No.  19325). 

c.  Discussion  of  direct  printing  and 
data  systems.  _   „  „,  ,        ^^i 

Chairman,  SC-64,  H.  T.  Blaker  Col- 
lins Radio  Co.,  Arlington,  Va.  22209. 
Phone:  703-524-9503. 

Special  Committee  No.  66.  "Receiver 
Standards  for  the  Maritime  Mobile  Serv- 
ice "  12th  meeting.  Wednesday,  June  20, 
19'73  at  9  a.m.  (all  day  meeting) .  Confer- 
ence room  205,  1229  20th  Street  NW.. 
Washington,  D.C. 

Principal  agenda  items: 

a  Revision  of  MMS-Rl.  "Minimum 
Standards  for  VHF  Receivers  in  the 
Maritime  Mobile  Service"'  to  include  the 
effect  of  multiple  receivers. 

b.  Consideration  of  modifications  to 
MMS-Rl  to  develop  standards  for  port- 
able VHF  receivers. 

c  Preparation  of  recommendations 
applicable  to  CCIR  study  group  8,  draft 
report  (AC/8) .  ^    ,„„ 

Chairman,  SC-66,  H.  R.  Smith,  ITT 
Mackay  Marine,  441  U.S.  Highway  No.  1. 
Elizabeth,  N.J.  07202.  Phone:   201-527- 

0300. 

Special  Committee  No.  65,  "Ship 
Radar,"  23d  meeting.  Wednesday,  June 
20  1973  at  1:30  p.m.  Conference  room 
621,   1919  M  Street  NW.,  Washington, 

D.C. 

Principal  agenda  items : 

a.  Progress  reports  of  working  groups 
on  collision  avoidance,  basic  radar  spec- 
ifications, transponders,  and  reliabiUty. 

b.  Status  reports  on  other  working 
groups  and  associated  activities. 

c.  Report  on  RTCM  assembly  meeting 
at  Seattle,  AprU  25-27.  .^     „  ^ 

Chairman,  SC-65,  Irvln  Hurwitz,  Fed- 
eral Communications  Commission, 
Washington,  D.C.  20554.  Phone:  202- 
632-7197.  ^ 

RTCM  executive  committee.  Thursday. 
June  20,  1973  at  1:45  p.m.  Conference 
room  847,  1919  M  Street  NW..  Washing- 
ton, D.C. 

Principal  agenda  items: 

a.  Progress  reports  on  currently  active 
committees. 

b.  Status  reports  on  other  committees. 

c.  Approval  of  new  membership  appli- 
cation. 

d.  Discussion  on  application  of  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-463)  as  relating  to  RTCM. 

e.  Report  on  April  1-3, 1974,  St.  Peters- 
burg. Fla.,  assembly  meeting. 

f .  Approval  of  comments  to  FCC  third 
notice  of  inquiry,  docket  No.  19325. 
Preparation  for  the  [1974  maritime 
WARCl. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  each 
committee  meeting  are  available  at  that 
meeting.  Those  desiring  more  specific  in- 
formation may  contact  either  the  desig- 
nated committee  chairman  or  the  RTCM 
secretariat.  Phone:  202-632-6490. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  Problems  are 
studied  by  special  committees  and  the 
final  reports  are  approved  by  the  RTCM 
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executive  committee.  All  RTCM  meet- 
ings are  open  to  the  public. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple. 

Secretary. 

|FR  DOC.73-H955  Filed  6-14-73:8:45  am] 


STEERING  COMMITTEE  OF  THE  TEDERAL/ 
STATE-LOCAL  ADVISORY  COMMITTEE 

Notice  of  Meeting 

June  11.1973. 
The  Steering  Committee  of  Federal/ 
State-Local  Advisory  Committee  wiU 
hold  an  open  meeting  on  June  18,  1973. 
at  1  p.m.  The  meeting  wUl  be  held  in  the 
Anaheim  Convention  Center  in  Anaheim. 
Calif.  The  agenda  of  the  meeting  will 
include  the  discussion  of  language  of 
part  1  of  the  final  report. 

There  will  also  be  an  open  meeting  of 
the  Federal/State-Local  Advisory  Steer- 
ing Committee  on  June  29.  1973.  This 
meeting  wiU  be  from  9  a.m.  to  3  p.m.  in 
room  6331.  2025  M  Street  NW..  Washing- 
ton, DC.  The  agenda  of  this  meeting  will 
include  a  final  discussion  of  part  1  and 
a  discussion  of  part  2  of  the  final  report. 
Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

(FR  Doc.73-11954  Filed  6-14-73:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

MATSON  TERMINALS,  INC.,  AND  PACIFIC 

FAR  EAST  LINE,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814).  ^       ^    . 

Interested  parties  may  inspect  ana  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,    1405   I   Street  NW., 
room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco,    CaUf.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal   Maritime   Commission.   Wash- 
ington, D.C.  20573,  on  or  before  July  5. 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
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agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Peter  P.  WUson.  Esq.,  counsel,  Matson  Navi- 
gation Co..  100  Mission  Street,  San  Fran- 
cisco, Calif.  94105. 

Agreement  No.  T-2801.  between  Mat- 
son  Terminals,  Inc.  (Matson),  and  Pa- 
cific Far  East  Line,  Inc.  (PFEL),  is  a 
container  terminal  services  agreement 
under  which  Matson  will  provide:  (D 
Adequate  berthing  space;  (2)  adeauate 
container  yard  space;  (3)  container 
gantry  cranes;  (4)  container  freight  sta- 
tion services:  and  (5)  comprehensive 
terminal  services  for  PFEL  vessels  call- 
ing at  Honolulu,  Hawaii.  Compensation 
for  the  above  services  is  to  be  as  agreed 
upon  and  filed  with  the  Federal  Mari- 
time Commission.  The  agreement  stipu- 
lates that  PFEL  will  obtain  the  above 
services  solely  from  Matson  when  calling 
at  the  Port  of  Honolulu. 

Dated  June  11, 1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.73-n948  Filed  6-14-73:8:45  ami 

OFFICE  OF   EMERGENCY 
PREPAREDNESS 

ALABAMA 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  major  disaster  for  the  State 
of  Alabama,  dated  June  1,  1973,  and 
published  June  7,  1973  (38  FR  14987), 
is  hereby  amended  to  include  the  follow- 
ing counties  among  those  counties  deter- 
mined to  have  been  adversely  affected  by 
the  catastrophe  declared  a  major  dis- 
aster by  the  President  in  his  declaration 
of  May  29, 1973. 

The  counties  of : 


^ 


Cullman 
Perry 


St.  Clair 
Talladega 


(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  50.002,  Disaster  Assistance.) 

Dated  June  11, 1973. 

Elmer  F.  Bennett, 
Acting  Director, 
Office  of  Emergency  Preparedness. 

IFR  Doc.73-11941  Filed  6-14-73:8:45  am] 


GEORGIA 


Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31,  1970;  and  by  vir- 
tue of  the  act  of  December  31,  1970,  en- 
titled "Disaster  Relief  Act  of  1970"  (84 
Stat.  1744)  :  notice  is  hereby  given  that 
on  June  11,  1973,  the  President  declared 
a  major  disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  aireas  of  the  State  of  Georgia  from 
severe  storms  and  tornadoes,  beginning  about 


May  28,  1973,  Is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster  dec- 
laration under  Public  Law  91-606.  I  there- 
fore declare  that  such  a  major  disaster  exists 
in  the  State  erf  Georgia.  You  are  to  determine 
the  specific  areas  within  the  State  eligible  for 
Federal  assistance  under  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606),  I  hereby  ap- 
point Mr.  Joe  D.  Winkle,  Acting  Regional 
Director,  OEP  Region  4,  to  act  as  the 
Federal  Coordinating  Officer  to  perform 
the  duties  specified  by  section  201  of  that 
act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Georgia  to  have 
been  adversely  affected  by  this  declared 
major  disaster. 

The  county  of : 

Clarke 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  50.002,  Disaster  Assistance.) 

Dated  June  12,  1973. 

Elmer  F.  Bennett, 
Acting  Director, 
Office  of  Emergency  Preparedness. 

(FR  Doc.73-11942  FUed  6-14-73:8:45  am] 


NEW  MEXICO 
Amendment  to  Notice  of  Major  Disaster 

Notice  of  major  disaster  for  the  State 
of  New  Mexico,  dated  May  15,  1973,  and 
pubhshed  May  21,  1973  (38  FR  13401),  is 
hereby  amended  to  include  the  following 
counties  among  those  counties  deter- 
mined to  have  been  adversely  affected  by 
the  catastrophe  declared  a  major  disaster 
by  the  President  in  his  declaration  of 
May  11,  1973. 

The  counties  of : 


Rio  Arriba 


Santa  Fe 


(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  50.002,  Disaster  Assistance.) 

Dated  June  11,  1973. 

Elmer  F.  Bennett, 
Acting  Director, 
Office  of  Emergency  Preparedness. 

(FR  Doc.73-11943  Filed  6-14-73:8:45  am( 

POSTAL  RATE  COMMISSION 

POSTAL   FACILITIES 
Notice  of  Visits 

June  13,  1973. 

In  furtherance  of  the  Postal  Rate 
Commissions  training  program  noticed 
in  the  Federal  Register  on  Septem- 
ber 20,  1972  (37  FR  19404),  Commis- 
sioners will  be  visiting  the  Los  Angeles 
post  office  and  associated  facilities  in 
the  Los  Angeles  area  Friday,  June  22 
through  Monday,  June  25,  1973. 

No  particular  matter  at  issue  in  con- 
tested proceedings  before  the  Commis- 
sion nor  the  substantive  merits  of  a  mat- 
ter that  is  likely  to  become  a  particular 
matter  at  issue  in  contested  proceed- 
ings before  the  Commission  will  be  dis- 


cussed. A  report  on  the  visit  will  be  on 
file  in  the  Commission's  docket  room. 

By  Direction  o"  the  Commission. 

Joseph  A.  Fisher, 
Secretary. 

(FR  Doc.73-12045  Filed  6-14-73:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[Notice  of  Disaster  Loan  Area  992] 

ARKANSAS 

Notice  of  Disaster  ttelief  Loan 
Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Arkansas  as  a  major 
disaster  area  following  severe  storms  and 
tornadoes  beginning  on  or  about  May  26, 
1973,  applications  for  disaster  relief  loans 
will  be  accepted  by  the  Small  Business 
Administration  from  tornado  victims  in 
the  following  counties:  Crawford,  Craig- 
head, Jackson  and  Poinsett. 

Applications  may  be  filed  at  the : 

Small  Business  Administration,  District  Of- 
fice, 600  West  Capital  Avenue,  Little  Rock, 
Ark.  72201. 

and  at  such  temporary. offices  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  imder  the  provisions  of  Public 
Law  93-24. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not  later 
than  July  31,  1973. 

Dated  June  5, 1973. 

Thomas  S.  Kleppe, 
Administrator. 

(FRDoc.73-11919  Filed  6-14-73:8:45  am) 

FEDERAL  POWER  COMMISSION 

(Dockets  Nos.  RI73-299,  etc.] 

PROPOSED  RATE  CHANGES 

Order  Providing  for  Hearings  on  and  Sus- 
pension of  Proposed  Changes;  and  Al- 
lowing Rate  Changes  To  Become  Effec- 
tive Subject  to  Refund  ' 

June  8,  1973. 

Respondent's  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds 

It  is  in  the  public  interest  and  consist- 
ent with  the  Natural  Gas  Act  that  the 
Commission  enter  upon  hearings  regard- 
ing the  lawfulness  of  the  proposed 
changes,  and  that  the  supplements 
herein  be  suspended  and  their  use  be  de- 
ferred as  ordered  below. 

The  Commission  orders 

(A)  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15,  the  regula- 


iDoee  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 
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tions  pertaining  thereto  (18  CFR,  ch.  I), 
and  the  CommissicKi's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date    shown    in    the    "Date    suspended 


NOTICES 

until"  column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension  pe- 
riod without  any  further  action  by  the 
respondent  or  by  the  Commission.  Each 
respondent  shall  comply  with  the  refund- 
ing procedure  required  by  the  Natural 
Gas  Act  and  §  154.102  of  the  regulations 
thereunder. 

Appendix  A 
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(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 


Docket 
No. 


KI73-299 


Respondent 


Rate  Sup- 

sched-  plo- 

uie  meiit 

No.  No. 


rurcluisiT  and  producing  area 


Amount  Pate 

of  lilint! 

nniuial  tendered 
increase 


Effective 

date 

unless 

suspended 


Date 

suspended 

untU- 


Ccnts  i)er 
thoasand  cubic  feet' 


Rate  in 
ellect 


Proposed 

iiicre:ised 

rate 


Rate  In 

elTeit  sub- 

.      jecl  to 

refund  in 

docWit 

No. 


SheUOUCo 16 


.do. 
.do. 


.do. 


.do. 


.do. 


.do. 


17 
18 


19 


20 


34 


134 


U73-300      ExionCorp 438 


BI73-301     Shell  Oil  Co. 

.....do 

do 


.do. 


-do. 


.do. 


.do. 


RI73-302-.  J.  M.  Huber  Corp. 


40 


41 
142 


273 


305 


341 


3G6 


84 


.do. 


RI73-303.. 'Mobil  OU  Corp 484 


17 


26 
20 


23 


26 


21 


22 


11 


16 


29 
21 


13 


12 


10 


103 


"4 

2 


El  Paso  Natural  Gas  Co.  (Monar 
lians  Field.  Ward  and  Winkler 
Counties,  Tex.,  Permian  Basin). 

...do ,. -- 

El  Pa.so  Natural  Gas  Co.  (Uatlill 
rtedtor<l  Field,  Andrews  Couuty, 
Tex.,  Permian  Basin). 
El  Paso  Natural  Gas  Co.  (TXL 
Plant,  Ector  and  Winkler  Coun- 
ties, Tex.,  Pennian  Basin). 
El  Paso  Natural  Gas  Co.  (Wasson 
Plant,    Yoakum    and    Gaines 
Counties,  Tex.,  Permian  B;isin). 
El  Paso  .Natural  Gas  Co.  (Lang- 
mat  Field,  Lea  County,  N.  Mex., 
Permian  Basin). 
El  Paso  Natural  Gas  Co.  (I  nl- 
versity  Block  9,  Andrews  Coun- 
ty, Tex..  Permian  Basin). 
Nortliern  Natural  Gas  Co.  (North-  ' 
east  Oates  Field,  Pecos  Couuty„ 
Tex.,  Permian  Basin). 

.        do - 

El  Paso  Natural  Gas  Co.  (Tubb- 
Blinebry  Field,  Lea  County, 
N.  Mex.)  (Permian  Basin). 

do -- 

El  Paso  Natural  Gas  Co.  (Spra- 
berry    Trend    Field,     Ileapan 
County,  Tex.)  (Permian  Basin). 
El  Paso  Natural  Gas  Co.  (Yucca 
Butte  Field,  Peros  and  Terrell 
Counties,  Tex.)  (Permian  Basin). 
El  Paso  Natural  Gas  Co.  (.South 
Andrews  Field,  Andrew  Couuty, 
Tex.)  (Permian  Basin). 
El  Paso  Natural  Gas  Co.  (Tubb- 
Blinebry   Field,   Lea   Couuty, 
N.  Mex.)  (Permian  Basin). 
Northern  Natural  Gas  Co.  (North- 
east Oates,  I'ecos  County,  Tex.) 
(Permian  Basin). 
MountainFuei  Supply  Co.  (South 
Baggs   Area,   Carbon   County, 
Wyo.,  and  MofTat  County, Colo., 
Uinta-Green  Kivcr  Basin). 

....do ---- 

El  Paso  Natural  Gas  Co.  (Papoose 
Canyon  Field,  Dolores  County, 
Colo.,  San  Juan  Basin). 


$4,816      6-14-73 ^  2-73 


19.  3278 


3.956 
6.470 


48,131 

175,  719 

1,373 

2,955 

148,899 


•  8,829 
476 


25,038 
1, 8'.»3 


$6,806 

1,378 

476 

14,423 


6,516 
3,100 


6-14-73 
6-14-73 


5-14-73  . 

5-11-73 

6-14-73 

5-14-73 

6-14-73 


6-14-73 
5-14-73  . 


8-  2-73  18. 3105 

8-  2-73  18. 3105 


8-  2-73  18. 200 

8-  2-73  18. 2 

8-  2-73  '  18. 9901 

8-  2-73  17.8019 

7-27-73  '  •  16.  6823 


7.^7-73       I  s  (i.  0036 
8-  2-73      «  '  19.  4368 


19. 8364    RT73-17 


18.8191     R173-17 
18.8191     K 173-17 


18.706  K173-17. 

18.706  KI73-17. 

19.9183  R173-17. 

18.3150  U173-I1. 

s  *  17.  5656  RI72-129. 


«»9.  6059     R 172- 129. 
•  '19.9483     R 173-17. 


5-14-73                      -  8-  2-73  • '  19. 4368 

5^14-73  :.■::.".' 1-1-74  '20.8536 

6-14-73 8-2-73  "19.3-277 

5-14-73  S-S-'^  M7.8019 

6_14.73  8-2-73  "19.4368 

6_lt_73  8-2-73  "14.7069 

5-9-73         6-9-73     "Accepted  


« '  19. 9483    RI73-11. 
»  21.3622     R173-U. 


"19.8364  R 173-11. 

'18.8105  RI73-11. 

•  '19.9183  RI73-11. 

I  •  17. 5656  RI71-237. 


6-  9-73 
6-14-73 


11-  0-73   "  "  22.  25    "  "  '•  26.  75 

12-26-73     "'•26.0       "'•■26.60       RI73-34. 


1  Unless  otherwise  stated,  the  pressure  base  is  14.65  Ib/ui-a. 
J  Includes  0.4ir)7i/M  ft^  compression  charge. 
» Includes  (luality  adiustmenls. 
«  Devonian  Formation  gas. 

»  Ellenburger  Formation  gas.  ..,.,, 

»  Kiililpct  to  comoression  charge  of  0.44G7c/M  ft*  for  low  pressure  gas. 
Itbx  reimbu?^me'a  may  b^adjusled  downward  due  to  iwssible  cost  deductions 
taken  before  pa^^nenUs  of  production  taxes.         ,..,,,         . 
»  Rate  reduced  1.^18c.'M  ft»  for  Brilisli  thermal  unit  adjustment. 


«  Subject  to  downward  British  thermal  unit  adjustment  below  975  Btu/ft«. 

niam-S^'lTwii'Sigiiite  pursuant  to  area  rate  clause  plus  3e/M  fl«  payment  by 

buyer  for  gathering  Une.  „    j    „    i    f.„  tr  i,  i   io-> 

'^  AppUiahlc  only  to  gas  from  wells  drilled  after  Feb.  1,  19<2.  „..,,, 

a  Subject  to  downward  British  tliermal  uiut  adjustment  from  985  BtU/ft>. 
'«  Subiect  to  British  thermal  uiul  adjustment  from  1,000  Blu/lt». 
»  Accepted  to  lie  eflective  on  the  date  shown  in  the  "Effeclive  date    column. 
'«  The  pressure  base  is  15.025  Ib/in-'a. 


The  proposed  rate  increase  of  J.  M.  Huber 
Corp.  to  23.75  cents,  the  area  celling  rate, 
pursuant  to  an  area  rate  clause,  plus  the 
3  cents  provided  for  In  the  agreement  for 
a  total  rate  of  26.75C/M  ft^  exceeds  the  cell- 
ing rate.  It  is  therefore  suspended  for  5 
months.  Additionally,  Huber  is  advised  that 
a  rate  decrease  will  be  required  at  such  time 
the  buyer  ceases  payment  of  the  3c/M  ft' 
as  reimbursement  for  the  gathering  line. 

The  proposed  Increases  of  Shell  OU  Co. 
under  supplement  No.  21  to  Its  PPC  gas  rate 
schedule  No.  142,  J.  M.  Huber  Corp.  under 
supplement  No.  4  to  Its  FPC  gas  rate  sched- 
ule No.  84,  and  Mobil  Oil  Corp.  under  FPC 
gas  rate  schedule  No.  484,  exceed  the  rate 
limit  for  a  1-day  suspension,  and,  are,  there- 
fore, suspended  for  5  months  from  the  ex- 


piration of  the  30-day-statutory-notlce  pe- 
riod or  the  contractual  effective  date,  which- 
ever Is  later. 

The  remaining  proposed  Increases  do  not 
exceed  the  rate  limit  for  a  1-day  suspension 
and  are  suspended  for  1  day  from  the  explra- 
Uon  of  the  60-day-notlce  period  or  the  con- 
tractual  effective   date,    whichever    Is   later. 

The  producers'  proposed  Increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  Increased  rates  as  set  forth  In  the 
Commission's  statenlfent  of  general  policy  No. 
61-1,  as  amended  (18  CFR,  chap.  I,  pt.  2, 
sec.  2.56). 

The  rate  Increases  granted  In  these  cases 
have  been  reviewed  In  the  light  of  and  are 
consistent  with  the  Economic  Stabilization 
Act  of  1970,  as  amended.  Executive  Order  No. 


11695,  and  the  rules  and  regulations  issued 
thereunder. 

[FR  Doc.11881  FUed  6-14-73:8:45  am] 


[Etocket  No.  0-7493,  etc.) 
APPLICATIONS        FOR        CERTIFICATES, 
ABANDONMENT  OF  SERVICE,  AND  PE- 
TITIONS   TO    AMEND    CERTIFICATES^ 

List  of  Applicants 

June  7,  1973. 
Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 


iThls  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters  cov- 
ered herein. 
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tion  or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce  or 
to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec- 
tive applications  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  29, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  inter\'ene  in  accordance  with 
the  Commission's  rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap- 
plications in  which  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  OAvn 
review  of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


D.xk.t  No. 
bud  liute  til<<d 


AtipHi'aiit 


l'urclia.<or  and  loialioii 


\'i\rv  |Mr         I'ris- 

thoiisaiKli'uliii-    sum 

fcot  l>iv;e 


U  :i'3         ., 

5-jj-:3ir) 

(i   Itftsfi. 
£5^10-73 


CK.I  fil-t  ... 
Ki^ll  73 


ri'n'i-rT".... 
I )  I  30-73 


ri'"^-ltrJ3... 

I>  .V-ll-73 
(  173-JI3.  .. 

1(5-7-73' 


I  i:ioii  I  Ml  Co.  of  ("iilifoini  1  isiir- 
ri'.-.-or  lo  (  ilii-i  Srvif'  "il  Co.* 
P.M.  l!o\  7i'>iiii,  Los -Viip  !••  .  Ciilif. 
•i*ll»l. 

l)ol.<on  <t  Lwllow,  Iiii-/  (sii'C'>sor  lo 
Austril  Oil  Co..  III-.-..  :iik1  Oil 
r.uticiimtions.  Inc.)  701  E;k>t 
IWvou  I'lU^kw.iv.  Lafavitlf,  La. 
7ii.'i<)l. 

»urk  Koyalty  Co..  Tom  DailiiiK 
aii'l  Jim  Uiar  (■^ucii's.sor  toCitirs 
.-;.rvit''  Oil  Co..>  SDO  Oil  A  (ias 
Hiilt;..  Wi.hita  Kail.-!,  Tex.  763(11. 

R  <V  t;  Diilliiic  Co.,  Inc.,  1775 
Hr.KKlwav,  New  York.  N.Y.  inoiit. 


Tcxivs  *;as  Tr,«ismis.-iion  Corp.. 
Cartli;if:c  Kidil,  I'anola  County, 
Ttx. 

Michipan  Wisconsin  ripe  Line  Co., 
Cliciiicr  I'lnluo  KiiM,  Cameron 
raiisli,  La. 


23.5 


I  JL.'S 


14.  «5 


l.-i.  nj5 


(  173  7s| 

B  5-  li>-73 

ri73^7HT 

Ki    ISIlM) 
F  .VI  1-rj 

(173  7vs 

K  .VI  t-73 

(173  7VI 

(CI'.l  If.l.') 
F  8-10-73 
ri73  -'» 

(CiHrt  ■^n 

K5  U  73 

CI73  ?M 

i<'lt'mi).. 

»  5^11  73 
CI73  7'r.\ 

(<;  457'") 

F  VI4  73 
CI73  ?« 

(C16«)-(«13) 

F  V14-73 
ri73-7'>l 

VU  73 

F  (Cr67-lfi31) 
S  ^C167-1037; 


William  C.  Russell.  1775  Uroailwav, 

N.w  Yoik.  .N.Y.  l«il'». 
rioiKt  r     Production     Corp..     I'.O. 

Bos  -'5-1-.',  Ainarillo,  Tc.x.  7i'll)5. 

RIakc  iran)iii.m,  ronlincnial  Life 
Hldp  ,  Fort  Worth,  Tex.  7B10L'. 

Uuik    Royally   Co..   Tom   l>arlinK 

aiid  Jon  ltc;ir  i;-Ui'ce.ssor  to  cull's 

.<.rvi<e  oil  Co.). 
First  National  Oil,  Inc..  (^successor  to 

Skdly  Oil  in.).  .'3  K;i.st  Iltli  -St., 

Lil)eral.  Kans.  ti7'i01. 
AmiKO  Production  Co.  (stucessor  to 

Coinincntal  Oil  Co.i.   P.O.   Box 

.V'l.  Tulsa.  Okla.  741(r.'. 
Hurk    Koyalty   Co.,   Tom.  IVirlinc 

and  JiiM  Hc.ir  iMlcccssnr  lo  Cities 

S.TVi.i-  Oil  Co.).  H*\  Oil  and  <ii»s 

Hide.  Wichita  Falls.  Tex.  7tai'l. 
I).  I>.  llarrinL-ton  et  al..  P.O.  Box 

IS".',  .\marillii,  Tex.  7!ill)5. 

.  Burk    Royalty   Co.,  Tom    Darling 

and  Jon  Hear  c-ticcisjor  to  Cities 

Servile  Oil  Co.). 
.  Burk    Koyalty  Co.,  Jon  Bear  nnd 

Tom  DarlinK  i.succissor  to  Cities 

,«erviie  Oil  Co.). 
McCulloch  Oil  Corp..  lOhM)  Wilshire 

Blvd..  Los  Amreles,  Calif.  'WU. 


(Successor  to  .\sliland  Oil.  Inc.) 

(Successor  to  lladson-Oliio  Oil  Co. 
and  W.  E.  Robert.son). 


Tcnncs.see  (!;is  Pipeline  Co.,  Oar- 
den  Island  Hay  Field.  I'laijuc- 
mines,  Pari.sli,  La. 

El  Pa.so  Natural  Cias  Co..  Blanco 
.Messj     \'erde     Field,     San    Juan 
County.  N.  Mex. 
do 

Texas  Eastern  Transiiiis.sion  Corp., 

South  Bird  Island  Field,  Klebrrf! 

Couhly.  Tex. 
Natural    (ixs    Pipe    Lino    Co.    of 
America,  a»reaj;e  in  Jack  County, 
_   Tex. 
Texiis  Ea.stcm  Transmi.s.sion  Corp., 

Old  Wavcrly   Field,  San  Jacinto 

County.  Tox. 
Kan.s;is-Nel>raska  Natural  (kvs  Co.. 

Inc..     Ilutrotou     Field,     ScWard 

County,  Kans. 
Michiuaii  Wisconsin  Pijie  Line  Co.. 

Laverne      (ias      Aiva,       llariier 

County.  Okla. 
Southern  .Natural  (!as  Co.,  Fausse 

Point  F'ield.  Iberia  and  St.  Martin 

Parislu-s,  La. 

Natur.al  i'lws  Piix'line  Co.  of  Ameri- 
ca, Harrington  F'ield,  Texas  Coun- 
ty. OkK-i. 

Trunkline  (ia.s  Co..  Ram.sey  Field 
Area,  Colorado  County,  Tex. 

Texas  Eastern  Tnmsmission  Corp., 
Nortli  Panther  Reef  Field,  Cal- 
houn County,  Tex. 
Natural  (ias  Piixline  Co,  of  Ameri- 
ca. Erick  Field,  Beckham  Comity, 
Okla. 

do 

do ,: 


'21.25       is.trjs 


Vneoonomic 



I'ncconomic  . 



Depleted 

Salt  water  en- 

croai'hmcnt 

:  LV  0i>5 

1 1.  la 

•  12  0 

11.  f& 

'  20.  s32ii 

14.05 

<  2-2.  iHOti 

i.vn25 

Pepleled  . 

- 

1.V005 

11.05 

:  If..  07 

14. 1» 

"16.0 

Mao 


14.  6.') 
14.65 


'  Subject  to  upward  British  thermal  unit  adjustment.  | 

-  Subject  to  downward  British  thermal  unit  adjustment. 

'  Applicant  ha"!  jiendiiiK  an  application  for  a  certificate  in  this  docket, 

*  liicludinK  British  thermal  unit  adjustment. 

>  Ineludiii)!  uiiward  British  thermal  unit  adju.stment  and  0.3'22fic'M  f1'  lax  rciiiilmr.si'ment. 

'  liicludine  o.jtvvii'  M  li '  lax  riinibursi'ment  and  subject  lo  downward  British  Ihcrmal  unit  adjaslment. 

'  Subject  to  upward  and  downward  Biilisli  thermal  unit  adjustmeiil. 

Filinp  coile:  A— Initial  service. 
B — .\bandonment. 

C— Aniendment  to  add  acreape.  * 

U— Amendment  to  delete  ai're;n;e. 
K  -  Succession. 
F— Partial  succession. 

IFR  Doc  73-11831  Piled  6-14-73; 8; 45  am) 


[Docket  No.  G-2629  et  al.] 

PHILLIPS  PETROLEUM  CO.   ET  AL. 

Findings  and  Order  After  Statutory  Hear- 
ing Issuing  Certificates  of  Public  Con- 
venience and  Necessity;  Amending 
Orders  Issuing  Certificates,  Terminating 
Certificates,  Making  Successors  Co- 
respondent, Accepting  Rate  Schedules 
for  Filing 

June  6,  1973. 

Each  applicant  herein  has  filed  an  ap- 
plication pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  Interstate  commerce  or  a  petition 
to  amend  an  order  Issuing  a  certificate, 
all  as  more  fully  set  forth  in  the  ap- 
plications and  petitions  to  amend. 

Applicants  have  filed  FPC  gas  rate 
schedules  or  supplements  to  rate  sched- 
ules on  file  with  the  Commission  and 
propose  to  initiate,  add,  or  discontinue  in 
part  natural  gas  services  in  interstate 
commerce  as  indicated  in  the  tabulation 
herein. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petitions  to  inter- 
vene, notices  of  intervention,  or  protests 
to  the  granting  of  the  applications  and 
petitions  have  been  filed. 

At  a  hearing  held  on  May  30,  1973,  the 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  in  this 
proceeding  all  evidence,  including  the 
applications  and  petitions  and  exhibits 
thereto,  submitted  in  support  of  the  au- 
thorizations sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds 

(1)  Each  applicant  herein  is  a 
"natural  gas  company"  within  the  mean- 
ing of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en- 
gaged in  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  juris- 
diction of  the  Commission,  and  will, 
therefore,  be  a  "natural  gas  company" 
within  the  meaning  of  ttie  Natural  Gas 
Act  upon  the  commencement  of  service 
under  the  authorizations  hereinafter 
gianted. 

(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  in  this  proceeding, 
will  be  made  in  Interstate  commerce  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion; and  such  sales  by  applicants,  to- 
gether with  the  construction  and  opera- 
tion of  any  faclhties  subject  to  the  juris- 
diction of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  (c)  and  (e)  of  section  7  of 
the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules,  and  regulations 
of  the  Commission  thereimder. 

(4)  The  sale  of  natural  gas  by  appli- 
cants, together  with  the  construction 
and  operation  of  any  facilities  subject  to 
the  jurisdiction  of  the  Commission  neces- 
sary therefor,  are  required  by  the  public 
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convenience  and  necessity,  and  certifi- 
cates therefor  should  be  issued  as  herein- 
after ordered  and  conditioned. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  and  the  public  convenience  and 
necessity  require  that  the  orders  issuing 
certificates  of  public  convenience  and 
necessity  In  various  dockets  involved 
herein  should  be  amended  as  hereinafter 
ordered. 

(6)  It  is  necessary  and  apropnate  m 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  the  FPC  gas  rate  sched- 
ules and  supplements  related  to  the  au- 
thorizations hereinafter  granted  should 
be  accepted  for  filing  or  redesignated  as 
hereinafter  ordered. 

(7)  It  Is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders  is- 
suing certificates  for  sales  authorized 
herein  to  be  continued  under  new  or 
amended  certificates  should  be  amended 
by  deleting  therefrom  authorization  to 
sell  gas. 

The  Commission  orders 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  applicants  of  natural  gas  in  in- 
terstate commerce  for  resale,  together 
with  the  construction  and  operation  of  • 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor,  all 
as  hereinbefore  described  and  ^  more 
fully' described  in  the  applications  and 
in  the  tabulation  herein. 

(B)  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as 
applicants  continue  the  acts  or  opera- 
tions hereby  authorized  in  accordance 
with  the  provisions  of  the  Natural  Gas 
Act  and  the  applicable  rules,  regulations, 
and  orders  of  the  Commission. 

(C)  The  grarit  of  the  certificates  is- 
sued in  paragraph  (A)   above  shall  not 
be  construed  as  a  waiver  of  the  require- 
ments of  section  7  of  the  Natural  Gas 
Act  or  of  part  154  or  part  157  of  the 
Commission's  regulations  thereunder  and 
is  without  prejudice  to  any  findings  or 
orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission  in 
any  proceedings  now  pending  or  here- 
after instituted  by  or  against  applicants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  or  prejudice  any  fu- 
ture proceedings  or  objections  relating  to 
the  operation  of  any  price  or  related 
provisions  in  the  gas  purchase  contracts 
herein  involved.  The  grant  of  the  certifi- 
cates aforesaid  for  service  to  the  par- 
ticular  customers  involved  does  not  imply 
approval  of  all  of  the  terms  of  the  con- 
tracts, particularly  as  to  the  cessation 
of  the  service  upon  termination  of  said 
contracts  as  provided  by  section  7(b)  of 
the  Natural  Gas  Act.  The  grant  of  the 
certificates  aforesaid  shall  not  be  con- 
strued to  preclude  the  imposition  of  any 
sanctions  pursuant  to  the  provisions  of 
the  Natural  Gas  Act  for  the  unauthor- 
ized commencement  of  any  sales  of  nat- 
ural gas  subject  to  said  certificates. 


(D)  The  orders  issuing  certificates  of 
public  convenience  and  necessity  in  vari- 
ous dockets  are  amended  by  adding 
thereto  or  deleting  therefrom  authoriza- 
tion to  sell  natural  gas  or  by  substituting 
successors  In  Interest  as  certificate  hold- 
ers as  more  fully  described  in  the  ap- 
plications and  in  the  tabulation  herein. 
In  all  other  respects  said  orders  shall  re- 
main in  full  force  and  effect. 

(E)  Applicants  in  the  dockets  in- 
dicated shall  charge  and  collect  the  fol- 
lowing rates,  subject  to  Brltlsh-thermal- 
un^t  adjustment  where  applicable: 


Docket  No. 


Rate  (cents  per 

thousand  cubic 

feet) 


Pressure  base 

(pounds  i)or 

square  inch 

absolute) 


G-2829.  G-8324and  ^„  ,,„ 

0-U724 '27.0  14.65 

G-18243. 23..'i                                 4  6.^ 

CI72-&12 'Zb.'i                                 |b,S 

CI72-678 '•^6S  \i^] 

CI7-'-7(W  '-^"S  1 .1.020 

ci72-753:".:'.:".r— ..        'ha^  \if 

CI72-818 23.7.5  1:>.025 

€173-69 21.315  1».6d. 

CI73-70 2-2.0  ^Oi? 

C173-118 32.0  ■>.32o 

ri73-162 '27.0  H.65 

frT.V>00  '27.0  14.b.i 

cmJw 21.315  14.65 

C73^5 K.^m  14.6.5 

C  73-216 »  17.3081  14.65 

•-"^  '''° 4  1H0  14.65 

CI73-233 21.315  .  14.65 

C173-2ti8 l?n.  Jli- 

CI73-276 '^l.SS  14.60 

C173-345 23.-0  15.025 

1  Subject  to  prospective  modification  upon  the  conclu- 
sion of  the  proceeding  in  docket  No.  A.R7a-l  et  al. 

2  Subject  to  refund  upon  the  conclusion  of  the  proceed- 
iiiE  in  docket  No.  AR70-1  et  al.    

3  From  May  2,  1971,  to  Oct.  21. 19/2. 
<  On  or  after  Oct.  22.  1972  (subject   to   appropriate 

adjustment  for  quality). 

(F)  On  or  before  September  11,  1973. 
applicants  in  dockets  Nos.  G-11089  and 
CI72-311  shaU  each  file  three  copies  of 
a  rate  schedule  quality  statement  in  the 
form  prescribed  in  Opinions  Nos.  595 
and  607,  respectively. 

(G)  On  or  before  September  11.  1973. 
applicants  in  dockets  Nos.  G-2629,  G- 
8324,  G-7924,  CI72-642.  CI72-678,  and 
CI72-753  shall  file  rate  schedule  quality 
statements  in  the  form  prescribed  in 
Opinion  No.  468-A,  as  supplements  to  Its 
rate  schedules. 

(H)   On  or  before  September  11,  1973. 
applicants    in    dockets    Nos.    G-18243. 
CI63-1125.    0172-864,    CI73-159.    CI73- 
212.  CI73-215.  CI73-232.  CI73-235,  CI73- 
236,  CI73-245,  CI73-254.  CI73-265,  CI7.3- 
268,  CI73-280,  CI73-294,  CI73-295,  CI73- 
297,  and  CI73-355  shall  each  fUe  three 
copies  of  a  rate  schedule  quality  state- 
ment in  the  form  prescribed  in  Opinions 
Nos.  586,  595,  598,  and  607,  as  applicable. 
(I)   The    cer'^ificates    and    certificate 
authorization   granted   in   dockets   Nos. 
G-11089.  G-18243,  CI63-1125,  CI72-864, 
CI72-311,  CI73-159,  CI73-212,  CI73-215, 
CI73-232,  CI73-235.  CI73-236.  CI73-245. 
CI73-265.  CI73-268.  CI73-280,  CI73-294. 
CI73-295,   CI73-297.   and   CI73-355   are 
subject  to  the  Commission's  findings  and 
orders  accompanying  Opinions  Nos.  586, 
586-A.  595,  595-A.  598.  598-A.  607.  and 
607-A.  as  applicable.  If  the  quality  of 
the  gas  deviates  at  any  time  from  the 


quality  standards  set  forth  in  the  reg- 
ulations under  the  Natural  Gas  Act  so 
as  to  require  a  downward  adjustment  of 
the  existing  rates,  notices  of  changes  in 
rate  shall  be  filed  pursuant  to  section  4 
of  the  Natural  Gas  Act:  Provided,  how- 
ever. That  adjustments  reflecting 
changes  in  British-thermal-imit  content 
of  the  gas  shall  be  computed  by  the 
applicable  formula  and  charged  without 
the  filing  of  notices  of  changes  in  rate. 

(J)  Docket  No.  CI73-306.  which  was 
erroneously  assigned  to  the  filings  in 
dockets  Nos.  G-3058  and  CI67-1243,  is 
canceled. 

(K)  Applicable  in  dockets  Nos.  CI72- 
818,  CI73-162,  CI73-276,  and  CI73-305 
shall  comply  with  §  2.71  of  the  Commis- 
sion's general  policy  and  Interpretations 
with  respect  to  the  transportation  of 
liquids  and  liquefiable  hydrocarbons. 

(L)  The  certificate  Issued  in  dockets 
Nos.  CI66-618,  CI73-130,  and  CI73-216 
determines  the  rate  which  legally  may 
be  paid  by  the  buyer  to  the  seller  but  is 
without  prejudice  to  any  action  which 
the  Commission  may  take  in  a  rate  pro- 
ceeding involvlnc  either  of  them. 

(M)  Orders  issuing  certificates  in  the 
following  dockets  are  amended  by  delet- 
ing therefrom  authorization  to  sell  gas 
where  said  sales  are  authorized  to  be 
continued  under  new  or  amended  certifi- 
cates herein: 

New  certificate 

authorization  Amended  certificate 
docket  No.:  docket  No. 

CI61-1405 G-11742 

CI73-159 G-19412 

CI73-215 0164-1192 

CI73-232 G-16207 

CI73-235 --  G-18484 

CI72-236 G-10022 

X;i73-245 G-12220 

CI73-254 CI63-805 

CI73-268 G-17951 

CI73-294 CI68-539 

CI73-295 CI66-262 

CI73-296- CI67-607 

CI73-297 CI69-608 

CI73-298 CI63-1539 

CI73-304- CI69-829 

CI73-355 CI64-836 

CI73-385 CI64-913 

0173^00 CI71-215 

(N)  Exchange  Oil  &  Gas  Corp.,  cer- 
tificate holder  in  docket  No.  CI67-805, 
shall  release  to  its  partial  successor  in 
interest,  Clinton  Oil  Co.,  certificate 
holder  in  docket  No.  CI72-864,  that  por- 
tion of  the  moneys  collected  subject  to 
refund  which  is  attributable  to  the  in- 
terest of  Clinton  and  for  which  Clinton 
has  filed  refund  assurance  with  the 
Commission. 

(O)  The  rate  schedules  and  rate 
schedule  supplements  related  to  the  au- 
thorizations granted  herein  are  accepted 
for  filing  or  are  redesignated,  all  as  set 
forth  in  the  tabulation  herein.  Where 
the  effective  date  is  the  date  of  initial 
delivery,  applicant  shall  advise  the  Com- 
mission  of   said   date   within    10   days 

thereof. 

(P)  Applicants  in  the  following  dockets 
are  made  corespondents  in  their  prede- 
cessors' rate  proceedings  and  said  pro- 
ceedings are  redesignated  accordingly: 
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NOTICES 

.  contract  between  A„.ooo  Production  Co.  and  buyer,  currently  on  file  as  Amoco  Production  Co.  (Operator) 

certificate  was  issued. 

::  ?r  r/orfl^ie'^steltV^^otiro^Flc  .as  ™te  ^cheaule^No  97^^^  ^^  ,^^^  .^  „„„  , 

»  From  Ootty  Oil  Co.  to  appl>cant  and  o  her  parties.  AppU^  ^^^.^^^  „^^^^  ^,^,^  ^jjustment. 

"  ^o^S^rflTeisVaTnV\!^T.t;riari&^^^^  «-  rate  schedule  No.  4  which  was  canceled 

whiin  small  producer  certilicate^was  issued. 

"  IiroXrA^oc^WuTtioIiVTri^V  rate  schedule  No.  503. 

"  From  Amoco  to  applicant. 

M  RBflpcts  chanee  in  tax  reimbursement. 

f,  SS¥A^^orP^rj^r?o''.Tl^C%t-r^^^^^^^^  no.  m 

:tSf^r^.r/e-rc?o-rd^..^^^«^arcf- 

;  ISIStS^ al^^^»^-'--^??ne  CO.  Cp™^^^^ 
'^«  "Jt[er  agreement  dated  Oct.  4,  1972.  dedicating  acreage  acquired  from  Midwest  Oil  Corp.  to  Mobil's  contract 
BUbmitfed  Oct.  27.  1972. 


111. 
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[Docket  No.  CP73-3201 

DELHI  GAS  PIPELINE  CORP. 

Notice  of  Application 

June  8,  1973. 
Take  notice  that  on  May  30,  1973, 
Delhi  Gas  PipeUne  Corp.  (Applicant), 
Fidelity  Union  Tower  Building.  Dallas, 
Tex.  75201,  filed  in  docket  No.  CP73-320 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  to  Texas  Eastern  Trans- 
mission Corp.  at  one  point  in  Victoria 
County.  Tex.,  and  at  three  points  in 
Wharton  County,  Tex.,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  intend?  to 
commence  the  sale  of  natural  gas  within 
the  contemplation  of  §  157.22  of  the  reg- 
ulations \mder  the  Natural  Gas  Act  (18 
CFR  157.22)  and  proposes  to  continue 
said  sale  for  1  year  from  the  end  of  the 
60-day  emergency  period  within  the 
contemplation  of  §  2.70  of  the  Commis- 
sion's general  policy  and  interpreta- 
tions (18  CFR  2.70).  Applicant  proposes 
to  sell  up  to  6,000  M  ft'  of  gas  per  day 
at  45  cents  per  million  Btu's  at  14.65 
lb/in°a.  ^  ,  ^     . 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  June  22.  1973.  flile  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 


be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearmg 
therein  must  fUe  a  petition  to  intervene 
in  accordance  with  the  Commission's 

rules.  ^  .  . 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed, 
or  If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.73-11872  Filed  6-14-73;8:45  am) 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  273) 
ASSIGNMENT  OF  HEARINGS 

June  11, 1973. 
Cases  assigned  for  hearing,  postpwie- 
ment,  cancellation,  or  oral  argument  ap- 
pear below  and  v.rill  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 


15755 

* 

The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested   parties   should   take   appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 
MC-20783    sub   88,   Tompkins   Motor   Lines, 
Inc..  now  assigned  July  23,   1973,  will  be 
held  In  the  Department  of  Labor  confer- 
ence room.  908  South  20th  Street.  Birm- 
ingham, Ala. 
MC-F-11748.  Coastal  Industries,  Inc.— Con- 
trol  P.B.    Mutrle    Motor    Transportation. 

Inc  FD-27401  Coastal  Industries,  Inc., 
now  assigned  June  26,  1973,  at  Washington, 
DC  is  postponed  Indefinitely. 
MC  107515  sub  805,  Refrigerated  Transport 
Co  Inc.,  now  bemg  assigned  hearing  Sep- 
tember 11,  1973  (2  days),  at  Los  Angeles. 
Calif.,  In  a  hearing  room  to  be  later 
designated.  _  ,  ,         ^  j 

MC    119789    sub    152.   Caravan   Refrigerated 
Cargo,   Inc.,   now   being   assigned   hearing 
September  13,  1973  (1  day) ,  at  Los  Angeles. 
Calif.,    m    a    hearmg    room    to    be    lat«r 
designated. 
No.  35789,  Sydfiey  Libson  v.  The  Penn  Cen- 
tral   Transportation   Company.   George   P. 
Baker.  Richard  C.  Bond,  and  Jervls  Lang- 
don.  Jr..  trustees,  now  assigned  June  25, 
1973.  at  New  York,  N.Y.,  Is  canceUed  and 
reassigned    to    conference    room    A,  11th 
Floor,     Federal     Building,      1421      Cherry 
Street,   Philadelphia,   Pa.,   same   date   and 
time. 
AB-71  Baltimore  &  Annapolis  Railroad  Co.. 
abandonment  of  operations  between  Clif- 
ford   Junction,    Baltimore    City,   and   An- 
napolis, -In   Baltimore  and   Anne  Arundel 
Counties,  Md.,  and  No.  35735,  Publication 
Corp.  V.  The  Baltimore  <fe  Annapolis  Rail- 
road Co.,  now  assigned  July  10,  1973,  wUl 
be  held  m  VS.  Customs  courtroom,  room 
707-709,  Appraisers  Stores  BuUdlng,   Gay 
and  Lombard  Streets,  Baltimore,  Md. 
MC-C-7878,    Transcon    Lines — Investigation 
and  revocation  of  certificates   now  being 
assigned   hearing    September    14,    1973    (1 
day),  at  Los  Angeles,  CalU.,  In  a  hearing 
room  to  be  later  designated. 
MC  113855  sub  267,  International  Transport, 
Inc..  now  being  assigned  hearing  Septem- 
ber 17, 1973  (1  week) ,  at  Los  Angeles,  Calif., 
In  a  hearing  room  to  be  later  designated. 
MC   71459   sub   29,   O.N.C.   Freight   Systems, 
now  being  assigned  hearing  September  24, 
1973    (1   week),  at  Los  Angeles,  Calif..  In 
a  hearing  room  to  be  later  designated. 
W-406  sub   11,  Ohio  Barge  Line,  Inc.,   now 
being  assigned  hearing  October  15,  1973.  at 
Pittsburgh,  Pa..  In  a  hearing  room  to  be 
later  designated. 
W^06  sub   11,  Ohio  Barge  Line,  Inc.,   now 
being  assigned  hearing  December  10,  1973, 
at  the  offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 
MC-C-7901.     North     American    Van    Lines, 
Inc. — Investigation     and      revocation     of 
certificates,  now  assigned  July  9.  1973,  at 
Chicago,  111.,   Is  cancelled   and   reassigned 
July  9.  1973.  at  auxiliary  courtroom.  U.S. 
Courthouse    and    Federal    Building,    1300 
South  HarrUon  Street,  Fort  Wayne.  Ind.: 
July   16,   1973,  at  courtroom  1665,  Everett 
McKlnley    Dlrksen    Building,    219    South 
Dearborn  Street,  Chicago.  111.;    August  6, 
1973.  at  courtroom  2021,  Federal  BuUdlng, 
450  Golden  Gate  Avenue,  San  Francisco, 
CalU.:  August  13,  1973,  at  courtroom  8544, 
300  North  Los  Angeles  Street.  Los  Angeles, 
Calif. 
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AB-l  sub  9,  Chicago  and  North  Western 
Transportation  Company,  abandonment 
Ijetween  Wren.  Iowa,  and  Iroquois,  S.  Dak., 
in  Sioux  and  Plymouth  Counties,  Iowa,  and 
Union.  Lincoln,  Turner,  McCook,  Miner, 
and  Kingsbury  Counties.  S.  Dak.,  continued 
to  July  17.  1973  (1  day).  In  the  courtroom, 
McCook  County  circuit,  Salem,  S.  Dak., 
July  18.  1973  (1  day),  at  the  city  library, 
Hawarden,  S.  Dak.,  and  July  19,  1973  (2 
days),  at  the  V.P.W..  Legion  meeting  room. 
Beresford.  S.  Dak. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-11970  Filed  6-14-73:8:45  am] 


(Notice  274) 
ASSIGNMENT  OF  HEARINGS 

June  12.  1973. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

AB-IO  sub  3.  Norfolk  &  Western  Railway  Co.. 
abandonment  between  Abingdon.  Va..  and 
West  Jefferson.  N.C..  In  Washington,  and 
Gravson  Counties.  Va..  and  Ashe  County, 
N.C..  is  continued  to  June  26.  1973.  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.C. 

MC  106497  sub  74.  ParkhiU  Truck  Co..  con- 
tinued to  July  31.  1973.  at  the  offices  of 
the  Interstate  Commerce  Commission. 
Washington.  DC. 

MC-135772.  Barrett  Transfer  &  Storage  Co., 
now  being  assigned  continued  hearing 
August  6.  1973  (1  week),  at  Seattle,  Wash., 
In  a  hearing  room  to  be  later  designated. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IFRDoc,73-11971  Piled  6-14-73:8:45  am] 


[Ex  Parte  No.  241;  Exemption  No.  43] 

ATCHISON,   TOPEKA,   &  SANTA   FE 
RAILWAY   CO.,   ET  AL. 

Exemption    Under   Provision    of   the 
Mandatory  Car  Service  Rules 

To:  Atchison,  Topeka,  &  Santa  Fe 
Railway  Co.,  Chicago,  Rock  Island  & 
Pacific  Railroad  Co.,  Fort  Worth  &  Den- 
ver Railway  Co.,  Missouri-Kansas-Texas 
Railroad  Co.,  Missouri  Pacific  Railroad 
Co.,  and  St.  Louis-San  Francisco  Rail- 
way Co. 

It  appearing,  that  there  is  a  massive 
harvest  of  wheat  in  progress  in  the 
States  of  Oklahoma  and  Texas;  that 
present  supplies  of  plain  boxcars  owned 
by  the  railroads  serving  these  States  are 
inadequate  to  move  the  newly  harvested 
grain  to  terminal  elevators  for  safe  stor- 
age; that  use  of  available  plain  boxcars 


owned  by  other  carriers  for  movements 
of  this  grain  will  substantially  augment 
the  car  supplies  of  the  railroads  named 
herein. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  car  service 
rule  19,  the  railroads  named  herein,  and 
their  short  line  connections,  arg  hereby 
authorized  to  use  and  to  accept  from 
shippers  shipments  of  grain  originating 
at  stations  located  in  Oklahoma  or  Texas 
when  loaded  into  plain  40-foot  narrow- 
door  boxcars  of  various  ownerships  with- 
out regard  to  the  requirements  of  car 
service  rule  2. 

Exceptions. — This  exemption  shall  not 
apply  to  plain  boxcars  subject  to  Asso- 
ciation of  American  Railroads  Car  Relo- 
cation Directive  No.  44, 

Effective  12:01  a.m.,  June  7,  1973. 

Expires  11:59  p.m.,  June  21,  1973. 

Issued  at  Washington,  D.C,  Jime  7, 
1973. 

Interstate  Commerce 
Commission, 
[seal]  R,  D.  Pfahler, 

Agent. 

[PR  Doc.73-11973  Filed  6-14-73:8:45  am| 


[Notice  295] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
Pursuant  to  sections  212<b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regula- 
tions prescribed  thereunder  <  49  CFR.  pt. 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the 
application.  As  provided  in  the  Commis- 
sion's special  rules  of  practice  any  inter- 
ested person  may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceedings  on  or  before  July  5, 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 

No.  MC-FC-74312.  By  order  of  June  5, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Allied  Underwriters,  Inc., 
doing  business  as  Scenic  Trails,  La 
Crosse,  Wis.,  of  the  operating  rights  ul 
certificate  No.  MC-81592  (sub-No.  2), 
and  a  portion  of  the  operating  rights  in 
certificate  No.  MC-81592  (sub-No.  4) ,  is- 
sued March  16,  1970  and  April  12,  1967 
respectively  to  Frederick  A.  Zank,  doing 
business  as  Wisconsin  Northern  Trans- 
portation Co.,  Eau  Claire,  Wis.,  authoriz- 
ing the  transportation  of  passengers 
over  regular  routes  between  specified 
points  in  Wisconsin  and  Minnesota. 


No.  MC-FC-74439.  By  order  of  June  8, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Wayne  M.  Robarge,  Rice 
Lake,  Wis.,  of  the  operating  rights  in 
certificate  No.  MC-29834  issued  Novem- 
ber 20,  1972,  to  Keith  Stodola  and  Cecil 
Stodola,  a  partnership,  doing  business 
as  Stodola  Bros.,  Trucking,  Sarona,  Wis., 
authorizing  the  transportation  of  live- 
stock, from  points  in  the  tovvTis  of  Cedar 
Lake,  Doyle,  Oak  Grove,  Bear  Lake, 
Stanford,  Stanley,  Sumner,  and  Rice 
Lake,  Barron  County,  Wis.,  to  South  St. 
Paul  and  Newiioi-t,  Minn.;  and  general 
commodities,  with  exceptions,  from  Min- 
neapolis, St.  Paul.  South  St.  Paul,  and 
Newport,  Minn.,  to  the  above-named 
origin  points.  F.  H.  Koeger,  2288  Uni- 
versity Avenue,  St.  Paul,  Minn.  55114, 
Representative  for  applicants. 

No.  MC-FC-74500.  By  order  of  June  7, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Harry  H.  Long  Moving- 
Storage  &  Express,  Inc.,  Appleton,  Wis., 
of  the  operating  rights  in  Certificates  No. 
MC-60887  and  MC-60887  (sub-No.  3)  is- 
sued April  22,  1960,  and  October  19.  1971, 
to  Mrs.  Harry  H.  Long,  doing  business  as 
Harry  H.  Long  Moving  &  Storage,  Apple- 
ton,  Wis.,  authorizing  the  transportation 
of  general  and  specified  commodities 
from,  to  and  between  specified  points 
and  areas  in  Wisconsin,  Illinois,  Min- 
nesota, Indiana,  Iowa,  Kansas.  Michigan, 
Missouri,  New  York,  North  Dakota,  Ohio, 
and  Pennsylvania.  Richard  C.  Alexander, 
710  North  Plankinton  Ave..  Milwaukee, 
Wis.  53203,  attorney  for  applicants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-n972  Filed  6-14-73;8:45  am] 


[Notice  78] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  11,  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  othefwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  signficant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  sections 
210a(a)  and  311(a)  of  the  Interstate 
Commerce  Act  provide  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  pt.  1131),  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, on  or  before  July  2,  1973.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa- 
tive, if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service 
which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 


FEDERAL  REGISTER,   VOL    38,    NO.    115 — FRIDAY,   JUNE    15,    1973 


NOTICES 


15757 


Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  217  (sub-No.  14  TA),  filed 
June  4,  1973.  Applicant:  POINT  TRANS- 
FER, INC.,  P.O.  Box  1441,  Station  C, 
5075  Navarre  Road  SW.,  Canton,  Ohio 
44708.  Applicant's  representative:  Henry 
M.  Wick,  Jr.,  2310  Grant  Building,  Pitts- 
burgh, Pa.  15219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  from  the 
plantside  of  United  States  Steel  Corp., 
located  at  or  near  Clairton,  Duquesne, 
Dravosburg,  McKeesport,  Homestead, 
and  West  MifBin,  Allegheny  Coimty,  Pa.; 
Ellwood  City,  Lawrence  Coimty,  Pa.;  and 
Vandergrift,  Westmoreland  Coimty,  Pa., 
to  points  in  Michigan,  for  180  days.  Sup- 
porting shipper:  United  States  Steel 
Corp.,  600  Grant  Street,  Pittsburgh,  Pa. 
15230.  Send  protests  to:  Prank  L.  Cal- 
vary, District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations,- 225  Federal  Building  and  U.S. 
Courthouse,  85  Marconi  Boulevard, 
Columbus,  Ohio  43215. 

No.  MC-2253  (sub-No.  58  TA) ,  filed 
June  4,  1973.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  CORP.,  Highway 
150  East,  P.O.  Box  697,  Cheriyville.  N.C. 
28021.  Applicant's  representative:  W.  C. 
Mauldin  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cellulose  acetate 
flake,  in  bulk,  from  Celriver,  S.C,  to 
Rome,  Ga.,  for  180  days.  Supporting  ship- 
per: Celanese  Corp.,  245  Park  Avenue, 
New  York,  N.Y.  10017.  Send  protests  to: 
District  Supervisor  Terrell  Price,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  800  Briar  Creek  Road,  room 
CC516,  Mart  Office  Building,  Charlotte, 
N.C.  28205. 


No.  MC   14277   (sub-No.  2  TA>,  filed 
June    1,    1973.    Applicant:    CHICAGO- 
AURORA  MOTOR  SERVICE,  INC.,  P.O. 
Box     31.     Aurora,     ni.     60507.     Appli- 
cant's representative:    Carl  I.  Jackson 
(same    address    as    above).    Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Rrecast  concrete  and  ma- 
sonry building  products,  frames,  tools, 
machinery,    component    parts,    related 
articles  used  in  the  manufacturing  or 
transportation   of   masonry   or   precast 
products,  between  Aurora,  111.,  and  Mil- 
waukee, Wis.,  for  180  days.  Supporting 
shipper:  James  K.  Armbruster,  president. 
Masonry  Systems  bf  Illinois,  1200  Plain 
Avenue,   Aurora,  HI.   Send  protests  to: 
WiUiam  J.  Gray,  Jr.,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  219  South  Dearborn 
Street,  room  1086,  Chicago.  111.  60604. 

No.  MC  19917  (sub-No.  2  TA),  filed 
June  1,  1973.  Applicant:  E.  R.  JARI^ELL, 
1422  Smallman  Street,  Pittsburgh,  Pa. 
15222.  Applicant's  representative:  John 
A.  Pillar,  2310  Grant  Building,   Pitts- 


burgh, Pa.  15219.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Prepared  food  products,  from  the 
plantsites  or  storage  facilities  of  the 
H.  J.  Heinz  Co.,  located  in  Allegheny 
County,  Pa.,  to  North  Billerica,  Mass., 
under  a  contract  with  H.  J.  Heinz  Co.,  for 
180  days.  Supporting  shipper:  H.  J.  Heinz 
Co.,  P.O.  Box  57,  Pittsburgh,  Pa.  15230. 
Send  protests  to:  John  J.  England.  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  2111 
Federal  Building,  1000  Liberty  Avenue, 
Pittsburgh,  Pa.  15222. 

No.  MC  20491    (sub-No.  9  TA),  filed 
May  29,  1973.  Applicant:  SOL  COHEN  & 
SONS,  INC.,  P.O.  Box  141,  1208  Charming 
Road,  Far  Rockaway,  N.Y.  11690.  Appli- 
cant's representative:  Arthur  Liberstein, 
1  World  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Baggage 
and  personal  effects  of  campers,  during 
the  season  extending  from  June  1  to  Oc- 
tober 1,  inclusive,  of  each  year,  between 
points  in  Fairfield  County,  Conn.;  New 
York,  N.Y.;  and  points  in  Nassau,  Suf- 
folk, Westchester,  and  Rockland  Coun- 
ties,  N.Y.,   and   points   in   New   Jersey. 
Pennsylvania,  Delaware,  Maryland,  Vir- 
ginia, Florida,  and  the  District  of  Colum- 
bia, on  the  one  hand,  and,  on  the  other, 
points  in  Maine,  New  Hampshire,  Ver- 
mont,     Pennsylvania,      Massachusetts, 
Connecticut,  and  New  York,  for  150  days. 
Supporting  shippers :  There  are  approxi- 
mately 10  statements  of  support  attached 
to  the  application,  which  may  be  ex- 
amined here  at  the  Interstate  Commerce 
Commission    in    Washington,    D.C,    or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.   Send 
protests  to:   Paul  W.  Assenza,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  26  Federal 
Plaza,  New  York,  N.Y.  10007. 

Note. — Applicant  may  Interline  with  other 
carriers  at  New  York,  N.Y. 


NIS,   d.b.a.   FREDONIA  TRUCK  LINE, 
P.O.  Box  325,  Fredonia,  Kans.  66736.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Processed  mill  feeds 
or  dry  feed  ingredients,  from  points  in 
Wilson  County,  Kans.,  to  points  in  Mis- 
souri, Arkansas,  Oklahoma,  and  Texas 
(with  exception  of  Brazoria,  Chambers, 
Ft.    Bend,    Galveston,    Harris,    Liberty, 
Montgomery,     and     Wallace     Counties, 
Tex.),  for  180  days.  Supporting  shipper: 
Archer  Daniels  Midland  Co.,  209  West 
Adams,  Box  558,  Fredonia,  Kans.  66736, 
and  Fredonia  Dehydrating  and  Milling 
Co,.  P.O.  Box  208,  Fredonia,  Kans.  66736. 
Send  protests  to:  E.  M.  Taylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operation,  501  Petro- 
leum Building,  Wichita,  Kans.  67202. 

No.  MC  45764  (sub-No.  17  TA),  filed 
May  31.  1973.  Applicant:  ROBBINS  MO- 
TOR TRANSPORTATION,  INC.,  Indus- 
trial Highway  and  Saville  Avenue,  P.O. 
Box  38,  Eddystone,  Pa.  19013.  Applicant's 
representative:  Paul  F.  Sullivan,  suite 
711,  Washington  Building,  15th  and  New 
York  Avenue  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Turbo- 
power  plant  machinery  and  electrical 
equipment  and  materials  and  supplies 
used  in  the  installation  thereof,  between 
WUmington,  Del.;  El  Segundo,  Calif.; 
Hartford  and  Windsor,  Conn.;  West  Palm 
Beach,  Fla.;  Baltimore,  Md.;  Louisville, 
Ky.;  MinneapKjIis  and  St.  Cloud,  Minn.; 
Berwick,  Pa.;  Portland  and  Salem,  Oreg.; 
Brownsville,  Houston  and  Laredo,  Tex.; 
and  Beloit,  Wis. ;  Holbrook  and  New  York. 
N.Y.,  for  180  days.  Supporting  shipper: 
Turbo  Power  &  Marine  Systems,  Farm- 
ington.  Conn.  06032.  Send  protests  to: 
Peter  R.  Guman,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Federal  Building,  room 
3228,  600  Arch  Street,  Philadelphia,  Pa. 
19107  . 


No.  MC  20783   (sub-No.  90  TA),  filed 
June   4,    1973.   AppUcant:    TOMPKINS 
MOTOR  LINES,   INC.,   P.O.   Box    1830, 
Highway  77,  Gadsden,  Ala.  35902.  Appli- 
cant's   representative:    Morris    Bishop, 
601-09  Frank  Nelson  Building,  Birming- 
ham,  Ala.   35203.   Authority   sought   to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Candy  and  confectionery,  in  me- 
chanically refrigerated  equipment,  from 
Nashville,  Term.,  to  points  in  that  part 
of  Alabama,  on  and  east  of  U.S.  Highway 
31  and  those  in  Florida,  Georgia,  North 
Carolina,  and  South  Carolina,  for  180 
days.     Supporting     shipper:     Standard 
Candy  Co.,  443  Second  Avenue,  North 
(P.O.  Box  1364),  Nashville,  Term.  37202. 
Send  protests  to:    Clifford  W.   White, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
room   814-2121   Building,   Birmingham, 
Ala.  35203. 

No.  MC  37523   (sub-No.  7  TA),  filed 
May  25,  1973.  Applicant:  GENE  McGIN- 


No.  MC  48553    (sub-No.   1  TA),  filed 
May  25,   1973.   Applicant:   BEN  DEIKE 
TRANSFER  &  STORAGE,  INC..  327-421 
Poplar   Street,   Mankato,   Minn.   56001. 
Applicant's  representative:    Richard  D. 
Hayes,  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,   over  irregular 
routes,    transporting:     Used    household 
goods,  unaccompanied  baggage  and  per- 
sonal effects  as  defined  by  the  Interstate 
Commerce   Commission,  between  Man- 
kato, Minn.,  on  the  one  hand,  and,  on 
the  other,  to.  from,  and  between  points 
in  Blue  Earth,  Brown,  Faribault,  Free- 
bom,    LeSueur,    Nicollet,    Rice,    Sibley, 
Steele,  Waseca,  and  Watonwan  Counties. 
Minn.,  for  180  days.  Supporting  shipper: 
Department  of  the  Army,  Office  of  the 
Judge   Advocate   General,    Washington, 
D.C.  20310.  Send  protests  to:  A.  N.  Spath, 
District  Supervisor,   Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
448   Federal   Building   and   U.S.   Court 
House.  110  South  Fourth  Street,  Min- 
neapolis, Minn.  55401. 

No.  MC  74321  (sub-No.  80  TA),  filed 
May  24.  1973.  Applicant:  B.  F.  WALKER, 
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INC..  650  17th  Street,  Denver,  Colo. 
80202.  Applicant's  representative:  Rich- 
ard P.  Kissinger  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  (1)  Trailers, 
trailer  chasis  (except  those  designed  to 
be  drawn  by  passenger  automobiles), 
trailer  converter  dollies,  containers,  re- 
fuse bodies,  in  initial  truck-away  and 
drive-away  service,  from  Fort  Worth, 
Tex.,  to  points  in  Alabama,  Arkansas, 
Arizona,  Colorado,  California,  Georgia, 
Illinois.  Indiana,  Iowa,  Kansas,  Mich- 
igan, Missouri,  Nebraska,  New  Mexico, 
North  Carolina.  Oklahoma,  and  Tennes- 
see and  (2)  Trailers,  trailer  chassis  (ex- 
cept those  designed  to  be  drawn  by  pas- 
senger automobiles),  trailer  converter 
dollies,  containers,  and  refuse  bodies,  in 
secondary  truck-away  and  drive-away 
service,  between  points  in  Alabama,  Ar- 
kansas. Arizona,  California,  Colorado, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Michigan,  Missouri,  Nebraska,  New  Mex- 
ico, North  Carolina,  Oklahoma,  Tennes- 
see, and  Texas,  for  180  days.  Supporting 
shipper:  Hobbs  Trailers,  609  North  Main 
Street  (P.O.  Box  1568) ,  Port  Worth,  Tex. 
76101.  Send  protests  to:  District  Super- 
visor Roger  L.  Buchanan,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 2022  Federal  Building,  Denver, 
Colo.  80202. 

No.  MC  74321  (sub-No.  81  TA),  filed 
May  24,  1973.  AppUcant:  B.  F.  WALKER, 
INC..  650  17th  Street,  Denver,  Colo. 
80202.  Applicant's  representative:  Rich- 
ard P.  Kissinger  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregtUar  routes,  transporting:  Re- 
fractories, from  the  plantsites  of  H.  K. 
Porter  Co.,  Inc.,  located  at  Wellsville, 
Hammondsville,  and  Irondale,  Ohio,  to 
points  in  Illinois,  Indiana,  and  KentiKky, 
for  180  days.  Supporting  shipper:  Re- 
fractories Division,  H.  K.  Porter  Co.,  Inc., 
601  Grant  Street,  Pittsburgh,  Pa.  15219. 
Send  protests  to:  Roger  L.  Buchanan, 
2022  Federal  Building,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Denver,  Colo.  80202. 

No.  MC  95540  (sub-No.  874  TA),  filed 
May  25,  1973.  AppUcant:  WATKINS 
MOTOR  LINES.  INC.,  1120  W.  Griffin 
Road,  Lakeland,  Fla.  33801.  Applicant's 
representative:  Clyde  W.  Carver,  suite 
212,  2299  Roswell  Road  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  appendix  1  to  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  commodi- 
ties in  biilk),  from  Mountrie,  Ga.,  to 
points  in  New  Jersey,  New  York,  Penn- 
sylvania, Rhode  Island,  Connecticut, 
Delaware,  Maryland.  Massachusetts,  and 
Virginia,  for  180  days.  Supporting  ship- 
per: Swift  Fresh  Meats  Co.,  a  division  of 
Swift  k  Co..  115  West  Jackson  Boulevard. 
Chicago,   HI.    60604.   Send   protests   to: 


William  L.  Scroggs,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  1252  West  Peachtree 
Street  NW.,  room  309,  Atlanta,  Ga.  30309. 

No.  MC  103051  (sub-No.  279  TA) ,  fUed 
June  4,  1973.  Applicant:  FLEET  TRANS- 
PORT CO.,  INC.,  934  44th  Avenue  North 
(P.O.  Box  90408) ,  Nashville,  Tenn.  37209. 
Applicant's  representative:  Russell  E. 
Stone,  Fleet  Transport  Co.,  Inc.,  Nash- 
ville, Tenn.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  iiTegular  routes,  transporting:  Sul- 
furic acid,  in  bulk,  in  tank  vehicles,  from 
Carrollton,  Ga.,  to  Hanceville,  Ala.,  for 
180  days.  Supporting  shipper:  Gold  Kist, 
Inc.,  3348  Peachtree  Road,  Atlanta,  Ga. 
303026  Send  protests  to:  Joe  J.  Tate, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
803  1808  West  End  Building.  Nashville, 
Tenn.  37203. 

No.  MC  106920  (sub-No.  50  TA) ,  filed 
May  30,  1973.  Applicant:  RIGGS  FOOD 
EXPRESS,  INC.,  P.O.  Box  26,  West  Mon- 
roe Street,  New  Bremen,  Ohio  45869.  Ap- 
plicant's representative:  Carroll  V.  Lewis, 
122  East  North  Street,  P.O.  Box  717, 
Sidney,  Ohio  45365.  Authority  sought  to 
operate  as  a  com,mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  Wellston,  Ohio, 
to  Macon,  Marshall,  and  CarroUton,  Mo., 
for  180  days.  Supporting  shipper:  Ban- 
quet Foods  Corp.  515  OUve  Street,  St. 
Louis,  Mo.  63101.  Send  protests  to:  Dis- 
trict Supervisor,  Keith  D.  Warner, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  313  Federal  Build- 
ing, 234  Summit  Street,  Toledo,  Ohio 
43604. 

No.  MC  110525  (sub-No.  1054  TA), 
filed  May  25,  1973.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Downingtbn,  Pa. 
19335.  Applicant's  representative: 
Thomas  J.  O'Brien  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
the  plantsite  of  Owens-Coming  Fiberglas 
Corp.  at  or  near  Valparaiso,  Ind.,  to 
points  in  Alabama,  Georgia,  Illinois,  In- 
diana, Kentucky,  Michigan,  North  Caro- 
lina, Ohio,  Pennsylvania,  South  Carolina, 
and  Texas,  for  180  days.  Supporting 
shipper:  Owens-Coming  Fiberglas  Corp., 
Fiberglas  Tower,  Toledo,  Ohio  43659. 
Send  protests  to:  Peter  R.  Guman,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  1518 
Walnut  Street,  room  1600,  Philadelphia, 
Pa.  19102. 

No.  MC  110525  (sub-No.  1055  TA), 
filed  May  31,  1973.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Downington,  Pa. 
19335.  Applicant's  representative: 
Thomas  J.  O'Brien  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Chemi- 
cals, in  bulk,  in  tank  vehicles,  from 
Kingsport,  Tenn.,  to  points  In  Alabama. 
Arkansas,  Arizona,  California,  Colorado, 


Connecticut,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Missouri,  Montana,  Nebraska,  New 
Hampshire,  New  York,  New  Jersey,  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennessee, 
Texas,  Virginia,  West  Virginia,  and  Wis- 
consin, for  180  days.  Supporting  shipper: 
Tennessee  Eastman  Co.,  Division  of  East- 
man Kodak  Co.,  P.O.  Box  511,  Kings- 
port,  Tenn.  37662.  Send  protests  to: 
Peter  R.  Girnian,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Federal  Building, 
room  3238,  600  Arch  Street,  Philadelphia, 
Pa.  19107. 

No.  MC  124078  (sub-No.  550  TA) ,  fUed 
May  25,  1973.  AppUcant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  Street, 
Milwaukee,  Wis.  53215.  AppUcant's  rep- 
resentative: Richard  H.  Prevette  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sodium  sulfate,  in  bulk,  in  tank 
trucks,  from  Danville,  m.,  to  points  in 
Indiana,  Kentucky,  Michigan,  Missouri, 
Ohio,  and  Wisconsin,  for  180  days.  Sup- 
porting shipper:  Tee-Pak,  Inc.,  2  North 
Riverside  Plaza,  Chicago,  111.  60606 
(W.  L.  Weart,  registered  practitioner). 
Send  protests  to:  District  Supervisor, 
John  E.  Ryden,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  Street,  room  807,  Milwaukee, 
Wis.  53203. 

No.  MC  125375  (sub-No.  9  TA),  filed 
May  25,  1973.  Applicant:  F.  B.  GUEST, 
doing  business  as  P.B.O.  TRANSPORT, 
Route  No.  5,  Box  95-A,  Covington,  CJa. 
30209.  Applicant's  representative:  Monty 
Schumacher,  suite  310,  2045  vPeachtree 
Road  NE.,  Atlanta,  Ga.  30329.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cottage  cheese,  for  the  ac- 
coimt  of  Borden,  Inc.,  from  Watertown, 
N.Y.,  to  the  warehouse  f aciUties  of  Winn- 
Dixie  Stores  in  Pompano  Beach,  Fla., 
for  180  days.  Supporting  shipper:  Bor- 
den, Inc.,  50  West  Broad  Street,  Colimi- 
bus,  Ohio.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 1252  West  Peachtree  Street  NW., 
room  309,  Atlanta,  Ga.  30309. 

No.  MC  138690  (sub-No.  1  TA),  (cor- 
rection), filed  May  18,  1973,  published  in 
the  Federal  Register  Issue  of  June  5, 
1973,  and  republished  as  corrected  this 
issue.  Applicant:  MAIN-TRANSIT 
TAXI  SERVICE,  INC.,  7088  Transit 
Road,  WiUiamsville,  N.Y.  14221.  Appli- 
cant's representative :  Robert  D.  Gunder- 
man,  Statler  Hilton,  suite  1708,  Buffalo, 
NY.  14202. 

NcjTX. — The  purpose  of  this  partial  repub- 
lication Is  to  show  that  applicant  now  seeks 
to  operate  as  a  contract  carrier  rather  than 
a  common  carrier,  which  was  published  in 
error.  The  rest  of  the  application  remains 
the  same. 

No.  MC  138766  (sub-No.  1  TA),  filed 
May    29,     1973.    Applicant:     THOMAS 
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JOHNSON,  doing  business  as  TEE  JAY 
DELIVERY.  644  Chestnut  place,  Secau- 
cus,  NJf.  07094.  AppUcant's  representa- 
tive- George  A.  Olsen,  69  Tonnele  Ave- 
nue, Jersey  City.  N.J.  07306.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Knitwear.  (A)  between  the 
faculties  of  Lady  Barbara  at  Carlstadt, 
N  J  on  the  one  hand,  and,  on  the  other, 
New  York,  N.Y.,  and  (B)  between  the 
faculties  of  Varglsh  Blnitwear  at  Carl- 
stadt, N.J.,  on  the  one  hand,  and,  on  the 
other,  New  York,  N.Y.,  for  180  dws. 
SupportUig  shipper:  (1)  Varglsh  Knit- 
wear Co.,  710  23d  Street,  Union  City.  N.J. 
07087.  and  (2)  Lady  Barbara  Knitting 
MUls,  Inc.,  130  Fifth  Avenue,  New  York, 
N.Y.  10011.  Send  protests  to:  Ettstrict 
Supervisor  Robert  E.  Johnson,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  970  Broad  Street,  Newark, 
N.J.  07102. 

Motor  Carriers  of  Passengers 

No.  MC  124370  (sub-No.  4  TA).  filed 
May  29,  1973.  AppUcant:  ACE  TRANS- 
PORTATION CO„  INC  1407  St.  John 
Avenue,  P.O.  Box  328.  Albert  Lea.  Minn. 
56007.  AppUcant's  representative:  Val  M. 
Hlgglns,  1000  First  Natlwial  Bank  BuUd- 
Ing,  Minneapolis,  MUm.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Passengers  and  their  bag- 
gtme.  in  the  same  vehicle  with  passengers 
and  baggage  of  passengers  in  a  separate 
vehicle.  In  roimd  trip  charter  operations 
beginning  and  ending  at  points  in  Rice. 
Goodhue,  Le  Suexir,  Wabasha,  Steele, 
Dodge,  Olmsted,  Winona,  Waseca, 
Mower,  Freeborn,  FUlmore,  and  Houston 


Counties.  Minn.,  and  extending  to  points 
In  Wyoming  and  points  on  the  Intema- 
tlonal  boundary  line  between  the  United 
States  and  Mexico,  for  150  days.  Sup- 
porting shipper:  Pastor  Ham  Muus,  di- 
rector. The  (Crossroads  Ministry  of  the 
Southeast  Minnesota  District,  American 
Lutheran  Church,  5328  Clinton  Avenue 
South,  Minneapolis,  Minn.  55419.  Send 
protests  to:  A.  N.  Spath,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  448  Federal 
Building  and  U5.  Court  House,  110 
South  Fourth  Street,  Minneapolis,  Minn. 
55401. 

-  No.  MC  138717  (sub-No.  1  TA),  filed 
June  4,  1973.  AppUcant:  GULP  SEXDRES 
CHARTER  SERVICE,  INC.,  P.O.  Box 
"O."  Gulf  Shores,  Ala.  36542.  AppUcant's 
representative:  Harry  J.  WUters,  Jr., 
P.O.  Box  968,  Bay  Minette,  Ala.  36507. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transportin«:  (1)  Passengers  and 
their  baggage,  to  special  bus  operations, 
consisting  of  round  trip  sightseeing 
tours,  originating  at  Gulf  Shores,  Ala., 
to  points  in  Baldwin  and  Mobile  Coim- 
ties,  Ala.,  and  Escambia,  Santa  Rosa,  and 
Okaloosa  Cotmties,  Fla.,  and  (2)  Pas- 
sengers and  their  baggage  in  charter  bus 
service,  from  Gulf  Shores,  Ala.,  to  points 
in  Alabama,  Florida,  Louisiana,  and  Mis- 
sissippi, for  180  days.  Supporttag 
shipper:  There  are  approximately  17 
statements  of  support  attached  to  the 
appUcatlon,  which  may  be  examined  at 
the  Interstate  Commerce  Commission  In 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  oS- 
flce  named  below.  Said  protests  to: 
CUlford  W.  White.  District  Supervisor, 


Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  room  814,  2121  Build- 
ing, Blrmtogham,  Ala.  35203. 

Watkr  Carriers  of  Property 

No.  W-1265  (sub-No.  1  TA)  (Correc- 
tion), fUed  May  10,  1973,  published  in 
the  Federal  Register  Issue  of  May  31, 
1973,  and  republished  as  corrected  this 
Issue.  AppUcant:  BICJGE  DRAYAGE  CO., 
10700  Bigge  Avenue,  San  Leandro,  (Talif . 
94577.  Applcant's  representative:  Edward 
J.  Hegarty,  100  Bush  Street,  San  Fran- 
cisco, Calif.  94104.  Authority  sought  to 
transport  as  a  contract  carrier  by  water, 
in  Interstate  or  foreign  commerce:  (1) 
commodities  which  by  reason  of  their  In- 
herent nature,  or  their  reqtiirement  for 
special  equipment,  are  tocapable  of 
transportation  between  the  points  of  ori- 
gin and  destination  by  either  common 
carrier  by  rail  or  common  carrier  by 
motor  vehicle  and  (2)  parts,  materials, 
equipment  and  supplies  Incidental  to 
their  operation  or  tnstaUation  when 
moving  with  the  commodities  described 
In  (1)  above,  from  Long  Beach,  Calif.,  to 
Avlla  Beach,  Calif.,  for  180  days.  Sup- 
p<MlJng  shipper:  Pacific  Gas  and  Electric 
Co.,  77  Beale  Street,  San  Francisco,  Calif. 
94105.  Send  protests  to:  A.  J.  Rodriguez, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  otf  Operations,  450 
Golden  Gate  Avenue,  Box  36004,  San 
Francisco,  CaUf .  94102. 

Kon. — ITie  purpose  of  this  republication 
to  to  add  the  origin  point  and  destination 
which  was  omitted  In  previous  publication. 


By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.7»-11876  PUed  6-l*-78;8:4e  am] 
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Title  3— The  President 

EXECUTIVE  ORDER  11723 
Further  Providing  ior  the  Stabilization  of  the  Economy 

On  January  11,  1973  I  issued  Executive  Order  1 1695  which  provided 
for  establishment  of  Phase  III  of  the  Economic  Stabilization  Program. 
On  April  30,  1973  the  Congress  enacted,  and  I  signed  into  law,  amend- 
ments to  the  Economic  StabiUzation  Act  of  1970  which  extended  for  one 
year,  until  April  30,  1974,  the  legislative  authority  for  carrying  out  the 
Economic  Stabilization  Program. 

During  Phase  III,  labor  and  management  have  contributed  to  our 
stabilization  efforts  through  responsible  collective  bargaining.  The 
American  people  look  to  labor  and  management  to  continue  their  con- 
structive and  cooperative  contributiwis.  Price  behavior  under  Phase  III 
has  not  been  satisfactory,  however.  I  have  therefore  determined  to 
impose  a  comprehensive  freeze  for  a  maximvun  period  of  60  days  on  the 
prices  of  all  commodities  and  services  offered  for  sale  except  the  prices 
charged  for  raw  agricultural  products.  I  have  determined  that  this  action 
is  necessary  to  stabilize  the  economy,  reduce  inflation,  minimize  im- 
employment,  improve  the  Nation's  competitive  position  in  worid  trade 
and  protect  the  pin-chasing  power  of  the  dollar,  all  in  the  context  of 
sound  fiscal  management  and  effective  monetary  policies. 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by  the 
Ck)nstitution  and  statutes  of  the  United  States,  particulariy  the  Economic 
Stabilization  Act  of  1970,  as  amended,  it  is  hereby  ordered  as  follows: 

Section  1.  Effective  9:00  p.m.,  ejj.t.,  June  13,  1973,  no  seUer  may 
charge  to  any  dass  of  purchaser  and  no  purchaser  may  pay  a  price  for 
any  commodity  or  service  which  exceeds  the  freeze  price  charged  for 
the  same  or  a  similar  commodity  or  service  in  transactions  with  the  same 
class  of  purchaser  during  the  freeze  base  period.  This  order  shall  be 
effective  for  a  maximum  period  of  60  days  from  the  date  hereof,  imtil 
1 1 :59  p.m.,  eAt.,  August  12,  1973.  It  is  not  unlawful  to  charge  or  pay 
a  price  leas  than  the  freeze  price  and  lower  prices  are  encouraged. 

Sec.  2.  Each  seller  shall  prepare  a  list  of  freeze  prices  for  all  commod- 
ities and  services  which  he  sells  and  shall  maintain  a  copy  of  that  Est 
available  for  pubhc  inspectiwi,  during  normal  business  hours,  at  each 
place  of  business  where  such  ccanmodities  or  services  are  offered  for  sale. 
In  addition,  the  calculations  and  supporting  data  upon  which  the  list  is 
based  shall  be  maintained  by  the  seller  at  the  location  where  the  pricing 
decisions  reflected  on  the  list  are  ordinarily  made  and  shall  be  made 
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available  on  request  to  representatives  of  the  Economic  Stabilization 
Program. 

Sec.  3.  The  provisions  of  this  order  shall  not  extend  to  the  prices 
charged  for  raw  agricultural  products.  The  prices  of  processed  agricul- 
tural products,  however,  are  subject  to  the  provisions  of  this  order.  For 
those  agricultural  products  which  are  sold  for  ultimate  consumption  in 
their  original  unprocessed  form,  this  provision  applies  after  the  first  sale. 

Sec.  4.  The  provisions  of  this  order  do  not  extend  to  (a)  wages  and 
salaries,  which  continue  to  be  subject  to  the  program  established  pur- 
suant to  Executive  Order  1 1695  (b)  interest  and  dividends,  which  con- 
tinue to  be  subject  to  the  program  established  by  the  Committee  on 
Interest  and  Dividends  and  (c)  rents  which  continue  to  be  subject  to 
controls  only  to  the  limited  extent  provided  in  Executive  Order  11695. 

Sec.  5.  The  Cost  of  Living  Council  shall  develop  and  recommend  to 
the  President  policies,  mechanisms  and  procedures  to  achieve  and  main- 
tain stability  of  prices  and  costs  in  a  growing  economy  after  the  expira- 
tion of  this  freeze.  To  this  end,  it  shall  consult  with  representatives  of 
agriculture,  industry,  labor,  consumers  and  the  public. 

Sec.  6.  (a)  Executive  Order  11695  continues  to  remain  in  full  force 
and  effect  and  the  authority  conferred  by  and  pursuant  to  this  order 
shall  be  in  addition  to  the  authority  conferred  by  or  pursuant  to  Execu- 
tive Order  1 1695  including  authority  to  grant  exceptions  and  exemptions 
under  appropriate  standards  issued  pursuant  to  regulations. 

(b)  All  powers  and  duties  delegated  to  the  Chairman  of  the  Cost  of 
Living  Council  by  Executive  Order  11695  for  the  purpose  of  carrying 
out  the  provisions  of  that  order  are  hereby  delegated  to  the  Chairman  of 
the  Cost  of  Living  Council  for  the  purpose  of  carrying  out  the  provisions 
of  this  order. 

Sec.  7.  Whoever  willfully  violates  this  order  or  any  order  or  regulation 
continued  or  issued  under  authority  of  this  order  shall  be  subject  to  a 
fine  of  not  more  than  $5,000  for  each  such  violation.  Whoever  violates 
this  order  or  any  order  or  regulation  continued  or  issued  under  authority 
of  this  order  shall  be  subject  to  a  civil  penalty  of  not  more  than  $2,500 
for  each  such  violation. 

Sec.  8.  For  purposes  of  this  Executive  Order,  the  following  definitions 
apply: 

"Freeze  price"  means  the  highest  price  at  or  above  which  at  least  10 
percent  of  the  commodities  or  services  concerned  were  priced  by  the 
seller  in  transactions  with  the  class  of  purchaser  concerned  during  the 
freeze  base  period.  In  computing  the  freeze  price,  a  seller  may  not 
exclude  any  temporary  special  sale,  deal  or  allowance  in  effect  during 
the  freeze  base  period. 

"Class  of  purchaser"  means  all  those  purchasers  to  whom  a  seller  has 
charged  a  comparable  price  for  comparable  commodities  or  services 
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TOE  PRESIDENT 

during  the  freeze  base  period  pursuant  to  customary  price  difTcrcntials 
between  thcec  purchasers  and  other  purchasers, 
"Freeze  base  period"  means 

(a)  the  period  June  1  to  June  8,  1973;  or 

(b)  in  the  case  of  a  seller  who  had  no  transacticms  during  that  period, 
the  nearest  preceding  seven-day  period  in  which  he  had  a  transaction. 

'Transaction"  means  an  arms  length  sale  between  unrelated  persons 
and  is  considered  to  occur  at  the  time  of  shipment  in  the  case  of  com- 
modities and  the  time  of  performance  in  the  case  d  services. 
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The  White  House, 

June  13,  1973 

Note:  For  the  text  of  Presidential  remarks  of  June  13,  1973,  in  connection  wiA 
EO  11723.  above,  see  Weekly  Ckimp.  of  Pres.  Docs.,  Vol.  9,  No.  24,  issue  of  June  18, 

1973. 

[FRDoc.73-12102  Filed  6-14-73 ;9:01  am] 
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RULES  AND  REGULATIONS 


Title  6 — Economic  Stabilization 

CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  140— COST  OF  LIVING  COUNCIL 
FREEZE   REGULATIONS 

Issuance  of  Remedial  Orders:  Procedures 
Governing  Requests  for  Modification  or 
Rescission 

Part  140  is  added  to  title  6,  chapter  1. 
Code  of  Federal  Regulations.  This  part 
sets  forth  price  freeze  regulations  in  ac- 
cordance with  the  provisions  of  Execu- 
tive Order  No.  11723.  In  general,  this  part 
is  in  addition  to  the  provisions  of  part 
130  and  chapter  ni  (Price  Commission 
Regulations*  of  this  title  with  respect 
to  prices  charged  or  received  for  com- 
modities and  services  beginning  9  p.m., 
e.s.t.,  June  13,  1973,  for  a  maximum  of 
60  days.  The  provisions  of  this  part  do 
not  extend  to  (i)  wages  and  salaries, 
which  continue  to  be  subject  to  the  pro- 
gram established  pursuant  to  Executive 
Order  11695;  (ii>  interest  and  dividends, 
which  continue  to  be  subject  to  the  pro- 
gram established  by  the  Committee  on 
Interest  and  Dividends  and  (iii)  rents, 
which  continue  to  be  subject  to  controls 
only  to  the  limited  extent  provided  in 
Executive  Order  11695. 

This  part  does  not  apply  to  sales  of 
meat  subject  to  subpart  M  of  part  130. 
In  addition,  this  part  does  not  affect  the 
provisions  regarding  the  filing  of  reports 
or  the  maintenance  of  records  pursuant 
to  part  130  or  the  renegotiation  of  con- 
struction contracts  imder  subpart  H  of 
part  130. 

Because  the  immediate  implementa- 
tion of  Executive  Order  No.  11723  Is  re- 
quired, and  because  the  purpose  of  these 
regulations  is  to  provide  immediate  gtiid- 
anoe  as  to  Cost  of  Living  Council  deci- 
sions, the  Council  finds  that  publication 
in  accordance  with  normal  rulemaking 
procedure  is  impracticable  and  that  good 
cause  exists  for  making  these  regiilations 
effective  in  less  than  30  days.  Interested 
persons  may  submit  comments  regard- 
ing these  regulations.  Communications 
should  be  addressed  to  the  OfiBce  of  Gen- 
eral Counsel.  Cost  of  Living  Council. 
Washington,  D.C.  20507. 

These  regulations  are  effective  as  of 
9  p.m.,  e.s.t..  June  13.  1973. 

James  W.  McLane. 
Deputy  Director, 
Cost  of  Living  Council. 

Subpart  A— General 
Sec. 

140.1  Purpose  and  scope. 

140.2  Deflnltions. 

Subpart  B — Freeze  Price  Rule* 

140.10  General  rule. 

140.11  Sales  of  real  property. 

140.12  New  commodities  and  services. 

140.13  Seasonal  patterns. 

140.14  Imported  commodity. 

Subpart  C — Recordkeeping 

140.20  General. 

140.21  Reporting  and  recordkeeping  und« 

part  130  of  this  chapter. 


Subpart  D— Exemptions 

140.30  General. 

140.31  Agricultural   products    and    seafood 

products. 

140.32  Securities. 

140.33  E.xports. 

140.34  Commodity  futures. 

Subpart  E — Sanctions 

Sec. 

140.40  Violations. 

140.41  Sanctions;   criminal  Qnes  and  civil 

penalties. 

140.42  Injunctions  and  other  relief. 

Subpart  F — Administrative  Sanctions 

140.50  Purpose  and  scope. 

140.51  General. 

140.52  Issuance  of  notice  of  probable  viola- 

tion to  begin  proceedings. 

140.53  Issuance  of  remedial  orders  to  begin 

proceedings    In    unusual    circum- 
stances. 

140.54  Reply. 

140.55  Decision. 

140.56  Who    may    request    modification    or 

rescission  of  an  order  Issued  under 
§  140.55. 

140.57  Where  to  file. 

140.58  When  to  file. 

140.69  Content  of  request. 

140.60     Preliminary   processing  by  the  Dis- 
trict Director. 

Subpart  G — Compromise  of  Civil  Penalties 

140.70  Purpose  and  scope. 

140.71  Notice    of    possible    compromise    of 

civil  penalties. 

140.72  Response  to  notice. 

140.73  Acceptance  of  offer  to  compromise. 

140.74  No  compromise. 

AuTHoRrrr. — Economic  Stabilization  Act  of 
1970,  as  amended.  Public  Law  91-379,  84  Stat. 
799;  Public  Law  91-558,  84  Stat.  1468;  Public 
Law  92-8.  85  Stat.  38;  Public  Law  92-210,  85 
Stat.  743:  Public  Law  93-28,  87  Stat  27; 
and  Executive  Order  11723. 

Subpart  A — General 

§140.1      Purpo.se  and  scope. 

(a)  The  purpose  of  this  part  is  to  im- 
plement the  provisions  of  Executive 
Order  11723  prescribing  freeze  prices  for 
commodities  and  services.  Except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, the  provisions  of  this  part  are  in 
addition  to  the  provisions  of  part  130  of 
this  chapter  with  respect  to  prices 
charged  or  received  for  commodities  and 
services  beginning  9  p.m.  e.s.t.,  June  13, 
1973  for  a  maximum  of  60  days  and  shall 
not  operate  to  abrogate  any  require- 
ments imposed  under  part  130.  To  the 
extent  that  the  provisions  of  this  part 
are  in  conflict  with  the  provisions  of  part 
130  of  this  chapter,  the  provisions  of  this 
part  control,  except  that  the  provisions 
of  this  part  shall  not  operate  to  permit 
prices  higher  than  permitted  under  part 
130  of  this  chapter.  The  provisions  of 
this  part  do  not  extend  to  ( 1 )  wages  and 
salaries,  which  continue  to  be  subject 
to  the  program  established  pursuant  to 
Executive  Order  11695;  (2)  interest  and 
dividends,  which  continue  to  be  subject 
to  the  program  established  by  the  Com- 
mittee on  Interest  and  Dividends  and 
(3)  rents,  which  continue  to  be  subject 
to  controls  only  to  the  limited  extent 
provided  in  Executive  Order  11695. 

(b)  This  part  does  not  apply  to  sales 
of  meat  subject  to  subpart  M  of  part 
130  of  this  chapter. 


(c)This  part  does  not  apply  to  eco- 
nomic transactions  which  are  not  prices 
within  the  meaning  of  the  act  as 
amended.  Examples  of  transactions  not 
within  the  meaning  of  the  act  are: 

(1)  State  or  local  income,  sales  and 
real  estate  taxes; 

(2)  Workmen's  compensation  pay- 
ments ; 

(3)  Welfare  payments; 

(4)  Child  support  payments;  and 

(5)  Alimony  payments. 

(d)  The  Cost  of  Living  Council  may 
permit  any  exceptions  or  exemptions 
that  it  considers  appropriate  with  respect 
to  the  requirements  prescribed  in  this 
part.  Requests  for  exceptions  or  exemp- 
tions from  the  requirements  of  this  part 
shall  be  submitted  in  accordance  with 
the  provisions  of  part  105  of  this  chap- 
ter. 

(e)  This  part  applies  to: 

(i)  Economic  units  and  transactions 
in  the  several  States  and  the  District  of 
Columbia;  and 

(ii)  Sales  of  commodities  and  services 
by  firms  in  the  several  States  and  the 
District  of  Columbia  to  firms  in  the 
Commonwealth  of  Puerto  Rico. 

§  140.2      Definitions. 

"Act"  means  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended. 

"Class  of  purchaser"  means  purchasers 
to  whom  a  person  has  charged  a  com- 
parable price  for  comparable  property  or 
service  during  the  freeze  base  period  pur- 
suant to  customary  price  differentials  be- 
tween those  purchasers  and  other  pur- 
chasers. 

"Commodity"  means  an  item  of  tangi- 
ble personal  property  offered  for  sale  or 
lease  to  another  person  or  real  property 
offered  for  sale. 

"Council"  means  the  Chairman  of  the 
Cost  of  Living  Council  established  by 
Executive  Order  11615  (3  CFR,  1971 
Comp.,  p.  199)  and  continued  under  the 
provisions  of  Executive  Order  11695,  or 
his  delegate. 

"Customary  price  diflferential"  includes 
a  price  distinction  based  on  a  discount, 
allowance,  add-on,  premium,  and  an  ex- 
tra based  on  a  difference  in  volume, 
grade,  quality,  or  location  or  type  of 
purchaser,  or  a  term  or  condition  of  sale 
or  delivery. 

"Exception"  means  a  waiver  directed 
to  an  individual  firm  in  a  particular  case 
which  relieves  it  from  the  requirements 
of  a  rule,  regulation,  or  order  issued  pur- 
suant to  the  act. 

"Exemption"  means  a  general  waiver 
of  the  requirements  of  all  rules,  regula- 
tions, and  orders  issued  pursuant  to  the 
act. 

"Freeze  base  period"  means    " 

(a)  The  period  June  1  to  June  8,  1973; 
or 

(b)  In  the  case  of  a  seller  who  had  no 
transactions  during  that  period,  the 
nearest  preceding  7-day  period  in  which 
he  had  a  transaction. 

"Freeze  price"  means  the  highest  price 
at  or  above  which  at  least  10  percent  of 
the  commodities  or  services  concerned 
were  priced  by  the  seller  in  transactions 
with  the  class  of  purchaser  concerned 
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during  the  freeze  base  period.  In  comput- 
ing the  freeze  price,  a  seller  may  not  ex- 
clude any  temporary  special  sale,  deal,  or 
allowance  In  effect  during  the  freeze  base 

period. 

"Utonufacturer"  means  a  person  who 
carries  on  the  trade  or  business  of  mak- 
ing, fabricating,  or  assembling  a  product 
or  commodity  by  manual  labor  or  ma- 
chinery for  sale  to  another  person,  and 
also  includes  the  mining  of  natural  de- 
posits, the  production  of  refining  of  oU 
from  wells,  and  the  refining  of  ores,  and 
whenever  the  Council  considers  it  appro- 
priate, also  includes  any  manufacturing 
subsidiary,  division,  af&liate,  or  similar 
entity  that  is  a  part  of,  or  Is  directly  or 
Indirectly  controlled  by  another  person. 
"Person"  Includes  any  individual, 
trust,  estate,  partnership,  association, 
company,  firm,  or  corporation,  a  govern- 
ment, and  any  agency  or  instrumentality 
of  a  government. 

"Price"  means  any  compensation  for 
the  sale  or  lease  of  a  commodity  or  service 
or  a  decrease  In  the  quality  of  substan- 
tially the  same  commodity  or  service,  ex- 
cept that  it  does  not  mean  rental  pursu- 
ant to  a  lease  of  real  property. 

"Retailer"  means  a  person  who  carries 
on  the  trade  or  business  of  purchasing  a 
commodity  and,  without  substantially 
changing  the  form  of  that  commodity, 
reselling  it  to  ultimate  consumers,  and, 
whenever  the  Council  considers  it  ap- 
propriate. Includes  any  retailing  si*- 
sldlary,  division,  afiOIiate,  or  similar 
entity  that  is  a  part  of,  or  is  directly  or 
Indirectly  controlled  by,  another  person. 
"Sale"  means  any  exchange,  transfer, 
or  other  disposition  in  return  for  valua- 
ble consideration. 

"Security"  means  any  note,  stock, 
treasury  stock,  bond,  debenture,  evidence 
of  indebtedness,  certificate  of  Interest  or 
participation  In  any  profit-sharing 
agreement,  collateral-trust  certificate, 
preorganlzatlon  certificate  or  subscrip- 
tion, transferable  share,  Investment  con- 
tract, voting-trust  certificate,  certificate 
of  deposit  for  a  security,  fractional  im- 
dlvlded  Interest  In  oil,  gas,  or  other 
mineral  rights,  or.  In  general,  any  Inter- 
est or  Instrument  commonly  known  as  a 
"security,"  or  any  certificate  of  Interest 
or  participation  In  temporary  or  Interim 
certificate  for.  receipt  for,  g\iarantee  of, 
or  warrant  or  right  to  subscribe  to  or 
purchase,  any  of  the  foregoing. 

"Service"  includes  any  service  per- 
formed by  a  person  for  another  person, 
other  than  In  an  employment  relation- 
ship, and  also  Includes  professional  serv- 
ices of  any  kind  and  services  performed 
by  membership  organizations  for  which 
dues  are  charged,  and  the  leasing  or 
licensing  of  a  commodity  to  another 
person. 

"Service  organization"  means  a  person 
who  carries  on  the  trade  or  business  of 
selling  or  making  available  services.  In- 
cluding nonprofit  organizations,  govern- 
ments, and  government  agencies  or  In- 
strumentalities which  carry  on  those 
activities,  and  a  person  who  provides  pro- 
fessional services;  and.  whenever  the 
Council  considers  It  appropriate,  also  In- 
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eluding  any  service  organizatlwi  subsidi- 
ary, division,  affiliate,  or  similar  entity 
that  Is  part  of,  or  is  directly  or  indirectly 
controlled  by,  another  person. 

"Transaction"  means  an  arms-length 
sale  between  unrelated  persons  and  Is 
considered  to  occur  at  the  time  of  ship- 
ment in  the  case  of  commodities  and  the 
time  of  performance  in  the  case  of 
services. 

"Wholesaler"  means  a  person  who  car- 
ries on  the  trade  or  business  of  purchas- 
ing a  commodity  and,  without  substan- 
tially changing  the  form  of  that  com- 
modity, reselling  it  to  retailers  for  resale 
or  to  industrial,  commercial,  institu- 
tional, or  professional  business  users.  It 
also  includes,  whenever  the  Council  con- 
siders it  appropriate,  any  wholesaling 
subsidiary,  division,  afBliate,  or  similar 
entity  that  is  a  part  of,  or  is  directly  or 
Indirectly  controlled  by.  another  person. 

Subpart  B — Freeze  Price  Rules 
§  140.10      General  rule. 

Effective  9  p.m..  e.s.t.,  June  13, 1973,  no 
person  may  charge  to  any  class  of  pur- 
chaser and  no  purchaser  may  pay  a  price 
for  any  commodity  or  service  which  ex- 
ceeds the  freeze  price  charged  for  the 
same  or  a  similar  commodity  or  service  in 
transactions  with  tiie  same  class  of  pur- 
chaser during  the  freeze  base  period.  The 
freeze  price  shaU  be  determined  In  ac- 
cordance with  the  definlUons  set  forth 
in  :  140.2  notwithstanding  the  fact  that 
the  freeze  price  so  determined  may  be 
lower  than  the  price  prevailing  on  May 
25, 1970. 


§  140.11      Sales  of  real  property. 

The  freeze  price  for  the  sale  of  any 
Interest  In  real  property  shall  be : 

(a)  The  sale  price  specified  in  a  sales 
contract  signed  by  both  parties  on  or  be- 
fore June  12, 1973;  or 

(b)  When  there  Is  no  such  sales  con- 
tract, the  fair  market  value  of  the  prop- 
erty as  of  the  freeze  base  period  based  on 
sales  of  like  or  similar  property. 

§  140.12      New     commodities     and     new 
services. 


(a)  Freeze  price  determination. — A 
person  offering  a  new  commodity  or  a 
new  service  shall  determine  Its  freeze 
price  as  follows :     ^ 

(1)  Net  operating  profit  markup — 
Manufacturer  or  service  organization. — 
A  manuffiwiturer  or  service  organization 
shall  apply  the  net  operating  profit 
markup  It  received  on  the  most  nearly 
similar  commodity  or  service  it  sold  or 
leased  to  the  same  market  during  the 
freeze  base  period  to  the  total  allowable 
unit  costs  of  the  new  commodity  or  serv- 
ice. For  the  purposes  of  this  subpara- 
graph, "net  operating  profit  markup" 
means  the  ratio  which  the  selling  price 
bears  to  the  total  allowable  imit  costs  of 
the  commodity  or  service. 

(2)  Customary  initial  percentage 
markup — Retailer  or  wholesaler. — A  re- 
tailer or  wholesaler  shall  apply  the 
customary  initial  percentage  markup  It 
received  on  the  most  nearly  similar 
commodity  or  service  it  sold  to  the  same 
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market  during  the  freeze  base  period  to 
the  total  allowable  unit  costs  of  the  new 
commodity. 

(3)  Average  price  of  comparable  com- 
modities or  services. — If  the  person  did 
not  offer  a  similar  commodity  or  service 
for  sale  or  lease  to  a  particular  market 
during  the  freeze  base  period,  the  freeze 
price  for  sales  or  leases  to  that  market 
shall  be  the  average  price  received  in  a 
substantial  niunber  of  current  transac- 
tions in  that  market  by  other  persons 
selling  or  leasing  comparable  commodi- 
ties or  services  in  the  same  marketing 

area. 

(b)  Base  prices  determined  by  prede- 
cessor entities.— 11  a  legal  entity  or  a 
component  of  a  legal  entity  determines 
a  base  price  for  a  conunodlty  or  service 
which  it  sells  or  leases  to  a  particular 
market  and  the  entity  or  component  Is 
acquired  by  another  person  after 
June  12,  1973,  the  commodity  or  service 
does  not  become  a  new  commodity  or 
new  service  with  respect  to  the  same 
market.  The  ceiling  price  of  the  com- 
modity or  service  with  respect  to  that 
market  remains  the  ceUlng  price  deter- 
mined for  It  by  the  predecessor  entity  or 
component. 

(c)  General— New  item. — (1)  A  com- 
modity or  service  is  a  new  commodity  or 
new  service  if — 

(1)  The  offering  person  did  not  sell  or 
lease  it  In  the  same  or  substantially  simi- 
lar form  at  any  time  during  the  1-year 
period  immediately  preceding  ttie  first 
date  on  which  he  offers  It  for  sale  or 
lease.  (A  change  in  appearance,  arrange- 
ment, or  combination  does  not  create  a 
new  commodity  or  service.  Ordinarily,  a 
change  In  fashion,  style,  form,  or  pack- 
aging does  not  create  a  new  commodity 
or  service.  In  the  case  of  personal  prop- 
erty for  lease,  a  permanent  Improvement 
or  betterment  made  to  the  property,  as 
a  part  thereof,  to  Increase  value  or  to 
restore  it  makes  It  a  new  commodity  for 
purposes  of  a  lease  if  the  cost  of  the  im- 
provements or  betterment  Is  greater 
than  $100  and  at  least  as  much  as  3 
month's  rent  for  the  property) ;  and 

(11)  It  is  substantially  different  In  pur- 
pose, function,  quality,  or  technology,  or 
Its  use  or  service  effects  a  substantially 
different  result  from  any  other  com- 
modity or  service  wliich  tiie  offering  per- 
son ciurently  sells  or  leases  or  sold  or 
leased  at  any  time  during  the  1-year 
period  immediately  preceding  the  first 
date  on  which  he  offers  it  for  sale  or 
Icftsc 

(2)  New  market. — A  commodity  or 
service  which  the  offering  person  has 
previously  sold  or  leased  is  a  new  com- 
modity or  a  new  service  with  respect  to 
its  offer  or  sale  to  any  market  to  which 
he  did  not  sell  or  lease  It  at  any  time 
during  the  1-year  period  Immediately 
preceding  the  first  date  on  which  he 
offers  it  for  sale  or  lease.  For  the  pur- 
poses of  this  section,  a  "market"  is  one 
or  more  members  of  any  one  of  the  fol- 
lowing groups:  wholesalers;  retailers; 
consumers;  manufacturers;  or  service 
organizations. 
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(d)  In  applicability. — ^Thls  section 
does  not  apply  to  sales  of  real  property. 

(e>  Burden  of  proof. — Any  seller  seek- 
ing to  utilize  the  provisions  of  this  sec- 
tion to  establish  a  freeze  price  has  the 
burden  of  establishing  the  facts  upon 
which  the  determination  of  a  freeze  price 
is  made  and  demonstrating  those  facts 
upon  request  by  a  representative  of  the 
Council. 

§  140.13      Sea»onal  patterns. 

(a)  General. — Noth withstanding  any 
other  provision  of  this  subpart,  prices 
which  normally  fluctuate  in  distinct 
seasonal  patterns  may  be  adjusted  as 
prescribed  in  this  section. 

(b)  Distinct  fluctuation. — Prices  must 
show  a  large  or  otherwise  distinct  fluctu- 
ation at  a  specific,  Identifiable  point  in 
time.  The  distinct  flucuation  must  be  an 
established  practice  that  has  taken  place 
in  each  of  the  3  years  before  t)he  date 
of  the  contemplated  change.  New  per- 
sons may  determine  their  qualifications 
from  those  generally  prevailing  with 
respect  to  persons  similarly  situated, 
selling  or  leasing  in  the  same  marketing 
area.  If  there  are  not  similar  pyersons  in 
the  immediate  area,  qualification  may  be 
established  by  reference  to  the  nearest 
similar  marketing  area. 

(c)  Time  of  price  fluctuation. — The 
price  fluctuation  referred  to  in  paragraph 
(b)  of  this  section  may  not  take  place  at 
a  time  other  than  the  time  at  which 
that  fluctuation  took  place  in  the  pre- 
ceding year  unless  the  date  of  the  price 
fluctuation  is  tied  to  a  specific  event 
such  as  a  previously  planned  introduc- 
tion of  new  models. 

(d)  Allowable  price. — Subject  to  para- 
graph fe)  of  this  section,  if  the  require- 
ments of  paragraphs  (b)  and  (c)  of  this 
section  are  met,  the  maximimi  price 
which  may  be  charged  by  the  person  con- 
cerned is  the  greater  of  the  following: 

( 1 )  The  freeze  price  determined  under 
this  part;  or 

(2)  The  price  charged  by  that  person 
during  the  first  30  days  of  the  period 
following  the  nearest  preceding  seasonal 
price  adjustment,  or  if  the  season  was 
less  than  30  days,  during  the  period  of 
that  season. 

For  the  purposes  of  paragraph  (d)  (2) 
of  this  section,  the  price  charged  during 
tliat  30-day  period,  or  the  period  of  the 
season  If  less  than  30  days.  Is  the 
weighted  average  of  the  prices  charged 
on  all  transactions  during  that  period. 

(e)  Return  to  nonseasonal  prices. — 
Each  person  that  Increases  a  price  imder 
this  section  shall  decrease  that  price  at 
the  same  date  or  Identifiable  point  In 
Ume  as  the  price  was  deceased  In  the 
previous  aeason. 

(f )  Burden  of  proof. — Any  seller  seek- 


ing to  utilize  the  provisions  of  this  sec- 
tion to  establish  a  freeze  price  has  the 
burden  of  establishing  the  facts  upon 
which  the  determination  of  a  freeze  price 
is  made  and  demonstrating  those  facts 
upon  request  by  a  representative  of  the 
Council. 

§  140.14      Imported  comnioditT'* 

Notwithstanding  the  provisions  of 
§  140.10,  any  person  who  imports  and 
sells  a  commodity  from  outside  the  sev- 
eral States  and  the  District  of  Columbia 
and  each  reseller  of  such  a  commodity 
may  pass  on  price  increases  for  such  im- 
ported commodity  Incurred  after  June 
12,  1973,  on  a  dollar-for-dollar  basis  so 
long  as  the  commodity  is  neither  physi- 
cally transformed  by  the  seller  nor  be- 
comes a  component  of  another  product. 
However,  this  section  shall  not  apply  to 
commodities  which  were  originally  pur- 
chased in  the  United  States  but  exported 
and  subsequently  Imported  in  any  form. 

Subpart  C — Recordkeeping 

§  140.20     General. 

Each  seller  shall  prepare  a  list  of  freeze 
prices  for  all  commodities  and  services 
which  he  sells  and  shall  maintain  a  copy 
of  that  list  available  for  public  inspec- 
tion, during  normal  business  hours,  at 
each  place  of  business  where  such  com- 
modities or  services  are  offered  for  sale. 
In  addition,  the  calculations  and  sup- 
porting data  upon  which  the  list  is  based 
shall  be  maintained  by  the  seller  at  the 
location  where  the  pricing  decisions  re- 
flected on  the  list  are  ordinarily  made 
and  shaU  be  made  available  on  request 
to  representatives  of  the  Economic  Sta- 
bilization program. 

§  140.21      Reporting   and   recordkeeping 
under  part  130  of  this  chapter. 

The  reporting  and  recordkeeping  re- 
quirements set  forth  in  part  130  of  this 
chapter  with  respect  to  prices,  costs,  and 
profits  remain  in  full  force  and  effect. 

Subpart  D — Exemptions 

§  140.30      General. 

Prices  with  regard  to  the  commodities 
and  services  set  forth  in  this  subpart  are 
exempt  from  the  provisions  of  Execu- 
tive Order  11723  and  this  part  140. 

§  140.31      Agricultural  products  and  sea- 
food products. 

(a)  Raw  agricultural  produ.cts. — (1) 
Subject  to  the  special  rule  set  forth  be- 
low, the  sale  of  agricultiiral  products 
which  retain  their  original  physical  form 
and  have  not  been  processed  Is  exempt. 
Processed  agricultural  products  are  prod- 
ucts which  have  been  canned,  frozen, 
slaughtered,  milled,  or  otherwise 
changed  In  their  i^ysical  form.  Pack- 
aging Is  not  considered  a  processing 
activity.  Examples: 


Exempt 
Live  cattle,  calves, 

hogs,  sheep,  and 

lambe. 
Live  poultry. 
Raw  milk 


Nonexempt 

Carcasses      and      meat 
cuts. 


Sheared   or   pulled 
wool. 


Pasteurized  milk  and 
processed  products 
such  as  butter, 
cheese.      Ice      cream. 

Frozen,  dried,  or  liquid 
eggs. 

Wool  products. 

Processed   and  blended 
honeybutter  product. 
Mohair. 

Hay:      Bulk,     pel-     Dehydrated  alfalfa 

leted,    cubed,    or        meal  or  alfalfa  meal 
baled.  pellets. 

Wheat Flour. 

Feed  grains  Includ- 
ing: 

Corn Mixed  feed. 

Sorghum Cracked  corn. 

Barley  Rolled  barley. 

Oats Rolled  oats. 

Soybean Soybean  meal  and  oil. 

Leaf  tobacco Cigarettes  and  cigars. 

Baled  cotton,  cot-  Cotton  yarn,  cottonseed 
tonseed,  cotton  oil,  cottonseed  meal, 
lint. 

Frozen  french  fries,  de- 
hydrated   potatoes. 
MUled  rice. 
Roasted,       salted,       or 
otherwise     processed 
nuts. 
Canned  or  freeze  dried 
mushrooms. 
F^esh  hops. 
Sugar     beets     and    Refined  sugar. 

sugarcane. 
Maple  sap. 
All  seeds  for  plant 

ing. 
Raw  coffee  bean.. 


Unmllled  rice. 


for 


Stumpage  or  trees 
cut  from  the 
stump. 


Seeds      processed 
other  uses. 

Roastedcoffee  bean. 

Canned  and  frozen  veg- 
etables. 

DUl  pickles. 

Package  slaw. 

Popped  popcorn. 

Milled  lumber. 

Canned  fruit  or  Juices. 

Glazed  citrus  peel. 

Canned  grapes,  wine. 

Applesauce. 

Canned      prunes      and 

prune  Juice. 
Canned  olives. 
Floral  wreath. 
Garden  plants. 

(2)  Special  rule:  Only  the  first  sale 
by  the  producer  or  grower  of  those  agri- 
cultural products  which  are  of  a  tjrpe 
sold  for  ultimate  consimiption  In  their 
original  physical  form  is  exempt.  Exam- 
ples of  these  products  are : 


Shell,  eggs  pack- 
aged or  loose. 

Raw  honeycomb 

honey. 

Rresh  potatoes, 

packaged    or   not. 

All  raw  nuts — 
shelled  and  un- 
shelled. 

Fresh      mtishrooms. 

Fresh  mint. 

Dried  beans,  peas, 
and  lentils. 

All   fresb  vegetables 
and  melons 
including: 


Tomatoes. 

Lettuce. 

Sweet  corn. 

Brussels  sprouts. 

Beets. 
DnfKjpped     popcorn. 
All    fresh    or    natu- 
rally dried 
fruits,  pack- 
aged or  not« 
including: 

Fresh  oranges. 

Grapes  and 
raisins. 

Apples. 

Peaches. 
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Strawberries. 
Grapefruit. 
Pears. 
Lemons. 
Plums  and 

prunes. 
Cherries. 
Cranberries. 
Onions. 
Green  beans. 
Cantaloupe. 
Cucumbers. 
Cabbage. 
Carrots. 
Watermelons. 
Green  peas. 
Asparagus. 
Pepper. 
Broccoli. 
Cauliflower. 
Spinach. 
Green  lima 

beans. 


Honeydews. 

Escarole. 

Garlic. 

Artichokes. 

Eggplant. 

Avocados. 

Blueberries. 

Apricots. 

Tangerines. 

Olives,  uncured. 

Nectarines. 

Raspberries. 

Blackberries.      « 

Pigs. 

Tangelos. 

Limes. 

Dates. 

Papayas. 

Bananas. 

Pomegranates. 

Currants. 

Persimmons. 

Cut  flowers. 


(b)  Dressed  broilers  and  turkeys  and 
raw  seafood  products.  The  first  sale  by 
(1)  a  producer  of  broilers  or  turkeys 
or  (2)  a  producer  or  fisherman  of  raw 
seafood  products  including  those  which 
have  been  shelled,  shucked,  iced,  skinned, 
scaled,  eviscerated,  or  decapitated  is 
exempt. 

(c)  Raw  sugar  prices.  Raw  sugar  price 
adjustments  which  are  controlled  under 
the  Sugar  Act  of  1948,  as  amended,  are 

exempt.  ,       ,       .   .      .,    _„j 

(d)  The  first  sale  of  mint  oil  and 
maple  syrup  or  sugar  is  exempt. 

(e)  The  first  sale  of  dehydrated  fniits 
is  exempt. 
§  140.32      Securities. 

Prices  charged  for  securities  are  ex- 
empt. 
§  140.33     ExporU. 

Prices  charged  for  exports  are  exempt. 
§  140.34     Commodity  futures. 

The  sale  of  commodity  futures  on  an 
organized  commodities  exchange  Is  ex- 
empt. However,  delivery  of  a  commodity 
pursuant  to  a  futures  contract  must  be 
made  at  the  freeze  price,  unless  the  com- 
modity itself  is  exempt. 

Subpart  E — Sanctions 
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be  subject  to  a  fine  of  not  more  than 
$5,000  for  each  violation. 

(b)  Whoever    violates   any   order   or 
regulation  imder  this  title  shall  be  sub- 
ject to  a  civil  penalty  of  not  more  than 
$2,500  for  each  violation. 
§  140.42      Injunctions   and   other   relief. 

Whenever  it  appears  to  the  Council 
that  any  firm  has  engaged,  is  engaged, 
or  is  about  to  engage  in  any  acts  or 
practices  constituting  a  violation  of  any 
order  or  regulation  under  this  title,  the 
Council  may  request  the  Attorney  Gen- 
eral to  bring  an  action  in  the  appropri- 
ate district  court  of  the  United  States  to 
enjoin  such  acts  or  practices.  The  relief 
sought  may  include  a  mandatory  injunc- 
tion commanding  any  person  to  comply 
with  any  such  order  or  regulation  and 
restitution  of  moneys  received  in  viola- 
tion of  any  such  order  or  regiilation. 

Subpart  F — Administrative  Sanctions — Is- 
suance of  Remedial  Orders:  Procedures 
Governing  Requests  for  Modification  or 
Rescission  of  Such  Orders 
§  140.50      Purpose  and  scope. 

This  subpart  establishes  the  pro- 
cedures for  determining  the  nature  and 
extent  of  violations,  the  procedures  for 
the  issuance  of  remedial  orders,  and  the 
procedtu-es  for  requests  for  modification 
or  rescission  of  remedial  orders. 

(a)  Each  EHstrict  Director  of  Internal 
Revenue  is  authorized  to  take  final  ac- 
tion imder  this  subpart  with  respect  to 
matters  arising  in  his  district  and  may 
delegate  the  performance  of  any  func- 
tion imder  this  subpart. 

(b)  A  "remedial  order"  is  an  order  re- 
quiring a  person  to  cease  a  violation  or 
to  take  action  to  eliminate  or  to  compen- 
sate for  the  effects  of  a  violation,  or  both, 
or  which  imposed  other  sanctions. 

(c)  The  District  Director  will  not  con- 
sider that  a  person  has  exhausted  his 
administrative  remedies  until  he  has  fUed 
a  request  for  modification  or  rescission 
under  §§  140.56-140.59  and  final  action 
has  been  taken  thereon  by  the  District 
Director  under  §  140.55. 


§  140.40     Violations. 

(a)  Any  practice  which  constitutes  a 
means  to  obtain  a  price  higher  than  is 
permitted  by  this  regulation  is  a  violation 
of  this  regulation.  Such  practices  in- 
clude, but  are  not  limited  to,  devices 
making  use  of  inducements,  commissions, 
kickbacks,  retroactive  increases,  trans- 
portation arrangements,  premiums,  dis- 
counts, special  privUeges,  tie-in  a^ee- 
ments,  trade  understandings,  falsifica- 
tion of  records,  substitution  of  inferior 
commodities  or  failure  to  provide  Uie 
same  services  and  equipment  previously 
sold. 

§  140.41     Sanctions;   criminal  fine  and 
civil  penalty. 
(a)  Whoever    willfully    violates    any 
order  or  regulation  under  this  UUe  shaU 


§  140.51      General. 

When  any  audit  or  investigation  dis- 
closes, or  the  District  Director  other- 
wise discovers,  that  a  person  appears  to 
be  in  violation  of  any  provision  of  this 
part,  the  District  Director  may  conduct 
proceedings  to  determine  the  nature  and 
extent  of  the  violations  and  issue  reme- 
dial orders.  The  District  Director  may 
commence  proceedings  by  serving  a  no- 
tice of  probable  violation  or  by  issuing 
a  remedial  order. 

§  140.52      Issuance  of  notice  of  probable 
violation  to  begin  proceedings. 
The  District  Director  may  begin  pro- 
ceedings under  this  subpart  F  by  issmng 
a  notice  of  probable  violation  if  the  Dis- 
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trict  Director  has  reason  to  believe  that 

a  violation  has  occurred  or  is  about  to 

occur. 

§  140.53  Issuance  of  remedial  orders  to 
begin  proceedings  in  unusual  cir- 
cumstances. 

Remedial  orders  may  be  issued  to  begin 
proceedings  under  this  subpart  F  if  the 
District  Director  finds  on  preliminary  ex- 
amination that  the  violations  are  patent 
or  repetitive,  that  their  immediate  ces- 
sation is  required  to  avoid  irreparable  in- 
jury to  others  or  unjust  enrichment  to 
the  person  to  whom  the  order  is  issued, 
or  for  any  other  unusual  circumstance 
the  District  Director  deems  sufficient. 

(a)  When  the  District  Director  issues 
a  remedial  order  to  begin  proceedings  the 
person  to  whom  the  order  is  issued  may 
request  a  stay  of  the  order,  or  a  suspen- 
sion of  the  order  if  it  has  already  become 
operative,  whichever  is  appropriate, 
pending  completion  of  the  proceedings, 
which  stay  tiie  District  Director  will 
grant  as  a  matter  of  course  unless  the 
District  Director  finds  that  the  order  is 
needed  to  avoid  irreparable  injury  to 
others  or  the  unjust  enrichment  of  the 
person  to  whom  the  order  was  issued. 

(b)  A  request  for  stay,  if  any,  should 
be  sent  to  the  District  Director  and 
should  be  appropriately  identified  on  the 
envelope. 

§  140.54      Reply. 

Within  5  days  of  receipt  of  a  notice  of 
probable  violation  issued  under  I  140.52 
or  a  remedial  order  issued  under  §  140.53, 
the  person  to  whom  the  notice  or  order 
is  issued  may  file  a  reply.  The  reply  must 
be  in  writing.  He  may  also  request  an  ap- 
pointment for  a  personal  appearance, 
which  must  be  held  within  the  5-day 
period  provided  for  reply.  He  may  be 
represented  or  twicompanled  by  counsel 
at  the  personal  appearance.  The  District 
Director  will  extend  the  5-day  reply  pe- 
riod for  good  cause  shown. 

(a)  If  a  person  has  not  requested  a 
stay  or  suspension  of  a  remedial  order 
issued  to  begin  proceedings,  or  if  such  a 
stay  has  been  denied,  the  order  will  go 
into  effect  or  remain  in  effect,  in  accord- 
ance with  its  terms,  as  the  case  may  be. 

(b)  If  a  person  does  not  reply  within 
the  time  allowed  by  a  notice  of  probable 
violation,  the  violation  will  be  considered 
admitted  as  aUeged  and  the  District  Di- 
rector may  issue  whatever  remedial  order 
would  be  appropriate. 

(c)  An  order  which  goes  into  effect  or 
is  permitted  to  remain  in  effect  under 
paragraph  (a)  of  this  section  or  an  order 
Issued  under  paragraph  (b)  of  this  sec- 
tion is  not  subject  to  judicial  or  any 
other  review  with  respect  to  any  finding 
of  fact  or  conclusion  of  law  which  could 
have  been  raised  In  the  proceedings  be- 
fore the  District  Director  by  the  fUing  of 
a  reply. 
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§  140.53     Decision. 

<  a)  If  the  EWstrict  Director  finds,  after 
the  person  has  filed  a  reply  under 
§  140.54  that  no  violation  has  occurred  or 
is  about  to  occur  or  that  for  any  other 
reason  the  issuance  of  a  remedial  order 
would  not  be  appropriate,  it  will  issue  a 
decision  so  stating,  and,  if  necessary,  an 
order  revoking  or  modifying  any  remedial 
order  which  already  may  be  outstanding. 

(b>  If  the  District  Director  finds  that 
a  violation  has  occurred  or  is  about  to 
occur  and  that  a  remedial  order  is  ar>- 
propriate.  it  will  issue  a  decision  so  stat- 
ing, specifying  the  nature  and  extent  of 
the  violation,  and,  if  necessary,  issue  a 
remedial  order  implementing  the  de- 
cision, vacating  the  suspension  of  any 
outstanding  remedial  order,  or  modifying 
as  appropriate,  an  outstanding  remedial 
order.  The  decision  will  state  the  reasons 
upon  which  it  is  based. 

(c)  Remedial  orders  issued  hereunder 
may  include  provisions  for  rollbacks  and 
refunds  or  any  other  requirement  which 
Is  reasonable  and  appropriate. 

§  140.56  Vho  may  request  niodifiralion 
or  re«>ris(>ion  uf  an  order  issued 
under  §  140.55. 

The  person  to  whom  an  order  Is  Issued 
under  {  140.55  may  file  a  request  for 
modification  or  rescission  of  that  order. 

§  140.57      Where  lo  file. 

A  request  for  modification  or  rescission 
shall  be  filed  with  the  District  Director 
who  Issued  the  order. 

§  140.58     When  lo  file. 

A  request  for  modification  or  rescission 
must  be  filed  within  5  days  of  receipt  of 
the  order  issued  imder  §  140.55. 

§  140.59      Conlenis  of  refpiest. 

A  request  for  modification  or  rescission 
shall— 

'a>  Be  In  writing  and  signed  by  the 
applicant; 

(b)  Be  designated  clearly  as  a  request 
for  modification  or  rescission; 

(c)  Identify  the  order  which  Is  the 
subject  of  the  request; 

(d)  Point  out  the  alleged  error  in  the 
order; 

(e)  Contain  a  concise  statement  of 
the  grounds  for  the  request  for  modifica- 
tion or  rescission  and  the  requested 
relief; 

(f)  Be  accompanied  by  briefs,  if  any; 
and 

*g)  Be  marked  on  the  outside  of  the 
envelope  "Request  for  Modification  or 
Rescission." 

§  140.60  Preliminary  processing  by  the 
District  Director. 

(aJ  A  request  for  modification  or 
rescission  of  an  order  issued  under 
§  140.55  will  be  considered  by  the  District 
Director  only  if  it: 

( 1>  Is  made  by  a  person  to  whom  the 
order  sought  to  be  modified  or  rescinded 
was  issued; 

(2*   Is  timely;  and 

(3)  Makes  a  prima  facie  showing  of 
error. 

(b)  The  District  Director  may  sum- 
marlly  reject  a  request  for  modification 


or  rescission  which  is  not  made  by  a 
person  to  whom  the  order  was  issued,  or 
which  is  not  timely  filed,  or  which  falls 
to  make  a  prima  facie  showing  of  error. 
(c)  When  the  request  for  modification 
or  rescission  meets  the  requirements  set 
forth  in  paragraph  (a)  of  this  section, 
the  District  Director  on  its  own  motion 
or  for  good  cause  shown  may  temporarily 
suspend  the  order  appealed  from  and 
then  proceed  in  accordance  with  §  140.55. 

Subpart  G — Compromise  of  Civil  Penalties 

§  140.70      Purpose  and  scope. 

Under  section  208(b)  of  the  Economic 
Stabilization  Act  of  1970,  as  amended, 
whoever  violates  an  order  or  regulation 
issued  by  the  council  or  its  delegate  im- 
der that  act  Is  subject  to  a  civil  penalty 
of  not  more  than  $2,500  for  each  viola- 
tion. This  subpart  prescribes  procedures 
governing  the  compromise  and  collection 
of  those  civil  penalties  which  each  Dis- 
trict Director  of  Internal  Revenue  may 
utilize  with  respect  to  matters  arising  in 
his  district  luider  this  part. 

§  140.71      Notice  of  possible  compromise 
of  civil  penalties. 

If  the  District  Director  considers  It 
appropriate  or  advisable  under  the  cir- 
cumstances of  a  particular  civil  penalty 
case  to  settle  it  through  compromise,  the 
District  Director  sends  a  letter  to  the 
person  charged  with  the  violation  ad- 
vising him  of  the  charges  against  him, 
the  order  or  regulation  that  he  Is  charged 
with  violating,  and  the  total  amount  of 
the  penalty  involved,  and  that  the  Dis- 
trict Director  is  willing  to  consider  an 
offer  in  compromise  of  the  amount  of  the 
penalty. 

§  140.72      Response  to  notice. 

(a)  A  person  who  receives  a  notice 
pursuant  to  §  140.71  may  present  to  the 
District  Director  any  Information  or  ma- 
terial bearing  on  the  charges  that  denies, 
explains,  or  mitigates  the  violation.  The 
person  charged  with  the  violation  may 
present  the  information  or  materials  in 
writing  or  he  may  request  an  informal 
conference  for  the  purpose  of  presenting 
them.  Information  or  materials  so  pre- 
sented will  be  considered  in  making  a 
filial  determination  as  to  the  amoimt  for 
which  a  civil  penalty  is  to  be  compro- 
mised. 

(b)  A  person  who  receives  such  a 
notice  may  offer  to  compromise  the  civil 
penalty  for  a  specific  amount  by  deliver- 
ing to  the  District  Director  a  certified 
check  for  that  amount  payable  to  the 
Treasury  of  the  United  States.  An  offer 
to  compromise  does  not  admit  or  deny 
the  violation. 

§  140.73      Acceptance  of  offer  to  compro- 
mise. 

(a)  The  District  Director  may  accept 
or  reject  an  offer  to  compromise  a  civil 
penalty.  If  he  accepts  it,  he  sends  a  letter 
to  the  person  charged  with  the  violation 
advising  him  of  the  acceptance. 

(b)  If  the  District  Director  accepts  an 
offer  to  compromise,  that  acceptance  is 
in  full  settlement  on  behalf  of  the  United 
States  of  the  civil  penalty  for  the  viola- 


tion. It  is  not  a  determination  as  to  the 
merits  of  the  charges.  A  compromise  set- 
tlement does  not  constitute  an  admission 
of  violation  by  the  person  concerned. 

§  140.74      No  compromise. 

If  a  compromise  settlement  of  a  civil 
penalty  cannot  be  reached,  the  District 
Director  may  refer  the  matter  to  the  At- 
torney General  for  the  initiation  of  pro- 
ceedings in  a  U.S.  district  court  to  collect 
the  full  amount  of  the  penalty,  or  take 
such  other  action  as  is  necessary. 

[FR  DOC.73-12U6  Filed  6-14-73:10:44  am] 

Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  III— DOMESTIC  AND  INTERNA- 
TIONAL BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMEJ^CE 

SUBCHAPTER   B — EXPORT  REGULATIONS 

[13th  Gen.  Rev.,  Export  Regulations, 
Amendment  56  ] 

PART  376— SPECIAL  COMMODITY    ' 
POLICIES  AND  PROVISIONS 

Agricultural  Commodities  Requiring 
Reports 

Part  376  Is  amended  by  adding  a  new 
J  376.3  and  supplement  No.  1  to  part  376 
to  read  as  set  forth  below. 

(60  U.S.C.  App.  sees.  2402(2)  (B),  2403(b)  and 
22U.S.C.  3fi7C.) 

Effective  date. — June  13, 1973. 

Ratter  H.  Meyer, 
Director, 
Office  of  Export  Control. 

Monitoring  Exports  and  Anticipated 
Exports  of  Certain  Grains,  Oilseeds 
AND  Oilseed  Products  ' 

In  order  to  assist  the  Department  of 
Commerce  in  monitoring,  on  a  current 
basis,  the  exports  of  and  foreign  demand 
for  certain  grains,  oilseeds  and  oilseed 
products,  as  defined  below,  the  Export 
Control  Regulations  are  revised  to  re- 
quire each  U.S.  exporter  to  file,  no  later 
than  Jime  20,  1973,  a  report  of  all  antici- 
pated exports  of  more  than  $250  of  each 
separate  agricultural  commodity  set 
forth  below.  Such  report  will  provide  the 
tonnage  (In  metric  tons)  of  such  antici- 
pated exports  as  of  the  close  of  business 
June  13, 1973.  The  commodities  subject  to 
the  reporting  requirement  set  forth  here- 
in shall  be  listed  by  the  appropriate  num- 
ber in  schedule  B,  Statistical  Classifica- 
tion of  Domestic  and  Foreign  Commodi- 
ties Exported  from  the  United  States, 
U.S.  Bureau  of  the  Census,  which  are  set 
forth  below  and  in  the  case  of  wheat  also^ 
by  the  separate  classes  of  wheat  set 
forth  below ;  '  by  country  of  ultimate  des- 
tination; and  by  month  of  scheduled  or 
anticipated  export. 

For  optional  sales,  the  report  shall  in- 
clude that  portion  of  the  sale  expected  to 
be  exported  from  tlie  United  States  or  in 


'  The  reporting  requirements  contained 
herein  have  been  approved  by  the  Office  of 
Management  and  Budget  In  accordance  with 
the  Federal  Reports  Act  of  1942. 

» Hard  Red  Winter,  Soft  Red  Winter,  Hard 
Red  Spring,  White,  or  Durum. 
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the  case  of  optional  class  or  kind  of  grain, 
the  report  shaU  include  the  particular 
class  or  kind  of  grain  expected  to  be  ex- 
ported. 

A  separate  report  shall  be  filed  on  the 
appropriate  form  DIB-634P  (a)  through 
(i),'  "anticipated  exports"  for  each  of 
the  nine  agricultural  commodity  group- 
ings listed  below.  Form  DIB-634P  is  pro- 
mulgated in  series  (a)  through  (i)  in- 
clusive, so  that  each  of  the  nine  commod- 
ity groupings  has  its  own  particular  form, 
designated  by  color  coding. 

Subsequent     reports. — On     June     25, 
1973,  and  on  the  first  business  day  of 
each  week  thereafter,  each  U.S.  exporter 
shall  file  a  report  on  the  appropriate 
form  DIB-634P  setting  forth  as  of  the 
close  of  business  the  preceding  Friday 
all  anticipated  exports  of  more  than  $250 
for  each  separate  commodity  set  forth 
below.  Such  report  shall  be  made  on  the 
same  basis  as  and  shall  contain  all  data 
required  above  for  the  June  20  report. 
Such  report  shall  also  have  attached  a 
reconciliation  of  all  changes  from  the 
prior  report  which  will  show  in  aggre- 
gate form  all  new  anticipated  exports  of 
more  than  $250;  all  cancellations  of,  or 
changes  in,  orders  previously  reported; 
a  breakdown  showing  whether  such  can- 
celled orders  were  accepted  on  or  before 
June  13,  1973,  or  accepted  after  June  13, 
1973;  all  exports  made  since  the  closing 
date  of  the  prior  report,  whether  or  not 
such  exports  were  made  against  reported 
or  accepted  orders;  a  breakdown  of  ex- 
ports showing  whether  they  were  against 
orders  accepted  mi  or  before  June  13, 
1973,  or  against  orders  accepted  after 
June  13,  1973;  any  changes  in  the  quan- 
tities to  be  exported  to  particular  coun- 
tries;   any    changes    in    the    month    of 
scheduled  or  anticipated  export;  and  in 
the  case  of  optional  sales  any  change  in 
the  particular  class  or  kind  of  grain  ex- 
pected to  be  exported  from  the  United 
States.  Such  reconciliation  shall  be  filed 
on  form  DIB-635P '  which  is  also  pro- 
mulgated in  series  (a)  through  (i)  in- 
clusive. If  there  are  no  changes  on  a  line 
of  information  from  the  prior  report,  the 
information  contained  in  the  prior  re- 
port  shall   not   be   repeated,   but  form 
DIB-634P  shall  nevertheless  be  submit- 
ted with  the  statement  "no  change"  en- 
tered in  its  face ;  in  such  case,  form  DIB- 
635P   need  not  be  filed.   If   there  are 
changes,  even  though  these  do  not  result 
in  changes  in  the  aggregates  because 
they  are  offsetting,  form  DIB-635P  shall 
be  filed  showing  such  changes. 

Manner  of  reporting. — All  reports 
must  be  filed  in  an  original  and  one  copy 
with  the  Office  of  Export  Control  (Attn: 
547),  U.S.  Dei>artment  of  Commerce, 
Washington,  D.C.  20230.  Such  reports 
shall  be  deemed  filed  when  actually  re- 
ceived by  the  Office  of  Export  Control. 

Date  of  export. — For  purposes  of  this 
reporting  requirement  only,  a  commod- 
ity shall  be  considered  as  scheduled  for 


1  Copies  of  the  forms  may  be  obtained  from 
all  U.S.  Department  of  Commerce  district 
offices  and  from  the  Office  of  Export  Contjol 
(Attn:  547),  VS.  Department  of  Commerce, 
Washington,  D.C.  20230. 
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export  an  the  date  the  exporting  carrier 
is  expected  to  depart  from  the  United 

Corrections.— U,  because  of  a  carrier's 
earUer  or  delayed  departure  or  for  other 
reasons,  data  reported  pursuant  to  the 
preceding  paragraph  are  found  to  have 
been  incorrect,  such  facts  shall  be  set 
forth  on  form  DIB-635P  (a)  through 
(i),  and  corrected  data  shall  thereafter 
be  set  forth  on  the  appropriate  foriri 
DIB-634P  (a)  through  (i). 

Who  shall  file  reports.— For  purposes 
of  this  reporting  requirement  only,  in 
order  to  prevent  duplication  as  well  as 
to  insure  complete  and  adequate  cover- 
age of  pending  orders  and  shipments, 
the  exporter  as  the  principal  party  in 
interest  in  the  export  transaction  will 
have  the  sole  responsibility  for  reporting 
any  and  all  information  even  though 
there  may  also  be  a  U.S.  order  party 
involved.  The  exp>orter  will  have  the  sole 
responsibility  of  reporting  the  antici- 
pated exports  whether  the  exporter  em- 
ploys a  freight  forwarder  to  handle  the 
shipping  of  the  material  or  delivers  the 
material  to  a  carrier  for  export  out  of 
the  country. 

The  term  "anticipated  export(s)"  as 
used  herein  and  in  the  reporting  forms 
means  exports  expected  which  are  based 
upon  accepted  orders  wliich  are  unfilled 
in  whole  or  In  part  or  upon  other  firm 
arrangements,  such  as  exports  for  the 
exporter's  own  account.  It  does  not  in- 
clude merely  hoped-for  sales  for  export 
or  anticipated  orders. 

Possibility  of  quota  restrictions. — U.S. 
exporters  are  advised  that  if  controls  are 
imposed  on  exports  of  any  of  the  agri- 
cultural commodities  defined  in  supple- 
ment No.  1  to  part  376,  orders  accepted 
or  arrangements  for  exports  made  after 
June  13,  but  unshipped  at  the  time  con- 
trols are  imposed,  may  be  fully  subject 
to  such  controls.  In  addition  exports 
made  after  June  13,  1973,  based  upon 
orders  or  arrangements  made  after 
June  13,  1973,  may  be  included  in  what- 
ever export  quotas  are  established. 

The  agricultural  commodities  subject 
to  these  reporting  requirements  are  set 
forth  below  in  supplement  No.  1  to  part 
376. 

Accordingly,  §  376.3  and  supplement 
No.  1  to  part  376  are  added  to  read  as  set 
forth  below : 

§  376..?      .\pricultiiral      commodities     re- 
quiring reports. 

(a)  Exports  and  anticipated  exports 
of  certain  grains,  oilseeds,  and  oilseed 
products. — (1)  Initial  report  of  unfilled 
orders.— So  later  than  June  20,  1973, 
each  U.S.  exporter  shall  file  a  report  of  all 
anticipated  exports  (as  hereinafter  de- 
fined) of  more  than  $250  of  each  separate 
agricultural  commodity  listed  in  supple- 
ment No.  1  of  this  part  376.  Such  report 
will  provide  the  tonnage  (in  metric  tons) 
of  such  anticipated  exports  as  of  the 
close  of  business  June  13,  1973.  The  com- 
modities subject  to  the  reporting  require- 
ment set  forth  herein,  shall  be  listed  by 
the  appropriate  number  In  schedule  B, 
"Statistical  Classification  of  Domestic 
and  Foreign  Commodities  Exported  From 
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the  United  States,  U.S.  Bureau  of  the 
Census,"  as  set  forth  in  supplement  No. 
1,  and  in  the  case  of  wheat  also  by  the 
separate  classes  of  wheat  set  forth  in 
supplement  No.  1;  by  country  of  ulti- 
mate   destination;    and    by    month    of 
scheduled    or    anticipated   export.    For 
optional  sales,  the  report  shall  include 
that  portion  of  the  sale  expected  to  be 
exported  from  the  United  States,  or  in 
the  case  of  optional  class  or  kind  of 
grain,  the  report  shall  include  the  partic- 
ular class  or  kind  of  grain  expected  to  be 
exported.  A  separate  report  shall  be  filed 
on  the  appropriate  form  DIB-634P  (a) 
through  (i)   "Anticipated  Exports",  for 
each  of  the  nine  agricultural  commodity 
groupings   listed  in  supplement  No.   1. 
Form     DIB-634P     is     promulgated     in 
series  (a)  through  (i)  inclusive,  so  that 
each  of  the  nine  commodity  groupings 
has  its  own  particular  form,  designated 
by  color  coding. 

(2)   Subsequent  reports. — On  June  25. 
1973,  and  on  the  first  business  day  of 
each  week  thereafter,  each  U.S.  exporter 
shall  file  a  report  on  the  appropriate 
form  DIB-634P  setting  forth,  as  of  the 
close  of  business  the  preceding  Friday,  all 
anticipated  exports  of  more  than  $250 
for  each  separate  commodity  set  forth  in 
supplement  No.  1.  Such  report  shall  be 
made  on  the  same  basis  as  and  shall  con- 
tain all  data  required  under  subpara- 
graph (1)   of  this  paragraph.  Such  re- 
port shall  also  have  attached  a  recon- 
ciliation of  all  changes  from  the  prior 
report  which  will  show  in  aggregate  form 
all  new  anticipated  exports  of  more  than 
$250 ;  all  cancellations  of,  or  changes  in, 
orders  previously  reported;  a  breakdown 
showing  whether  such  cancelled  orders 
were  accepted  on  or  before  June  13,  1973, 
or  accepted  after  June  13,  1973;  all  ex- 
ports made  since  the  closing  date  of  the 
prior  report,  whether  or  not  such  exports 
were  made  against  reported  or  accepted 
orders;  a  breakdown  of  exports  showing 
whether  they  were  against  orders  ac- 
cepted on  or  before  June  13,   1973,  or 
against  orders  accepted  after  June  13, 
1973;  any  changes  in  the  quantities  to  be 
exported   to   particular   countries;    any 
changes  in  the  month  of  scheduled  or 
anticipated  export:  and  in  the  case  of 
optional  sales  any  change  in  the  particu- 
lar class  or  kind  of  grain  expected  to  be 
exported  from  the  United  States.  Such 
reconciliation  shall  be  filed  on  form  DIB- 
635P  which  is  also  promulgated  in  series 
(a>    through   (i)    inclusive.  If  there  are 
no  changes  on  a  line  of  information  from 
the  prior  report,  the  information  con- 
tained in  the  prior  report  shall  not  be 
repeated  but  form  DIB-634P  shall  nev- 
ertheless be  submitted  with  the  state- 
ment, "no  change"  entered  in  its  face; 
in  such  case,  form  DIB-635P  need  not 
be    filed.    If    there    are   changes,   even 
though  these  do  not  result  in  changes 
in  the  aggr^ates  because  they  are  off- 
setting,  foi^n  DIB-635P  shall   be  filed 
showing  sucn^anges. 

(3)  Reporting  requirements. — (i) 
Manner  of  reporting. — All  reports  re- 
quired under  this  part  376  must  be  filed 
in  an  original  and  one  copy  with  the 
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Office  of  Export  Control  (Attention: 
547),  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  Such  reports 
shall  be  deemed  filed  when  actually  re- 
ceived by  the  Office  of  Export  Control. 

(11)  Date  of  export. — For  purposes  of 
§  376.3  only,  a  commodity  shall  be  consid- 
ered as  scheduled  for  export  on  the  date 
the  exporting  carrier  is  expected  to  de- 
part from  the  United  States. 

(ill)  CorrectioTis. — If,  because  of  a 
carrier's  earlier  or  delayed  departure  or 
for  other  reasons,  data  reported  pur- 
suant to  (11)  above  are  found  to  have 
been  incorrect,  such  facts  shall  be  set 
forth  on  form  DIB-635P  (a)  through  (1) 
and  corrected  data  shall  thereafter  be 
set  forth  on  the  appropriate  form  DIB- 
634P  (a)  through  (i). 

(Iv)  Who  shaU  file  reports. — For  pur- 
poses of  5  376.3  only.  In  order  to  prevent 
duplication  as  well  as  to  Insure  com- 
plete and  accurate  coverage  of  pending 
orders  and  shlpmenta,  the  exporter,  as 
the  principal  party  in  interest  in  the  ex- 
port transaction,  will  have  the  sole  re- 
sponsibility of  reporting  any  and  all  in- 
formation even  though  there  may  also  be 
a  U.S.  order  party  involved.  The  exporter 
win  have  the  sole  responsibility  of  re- 
porting the  anticipated  exports  whether 
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the  exporter  employs  a  freight  forwarder 
to  handle  the  shipping  of  the  material  or 
delivers  the  material  to  a  carrier  for 
export  out  of  the  coimtry. 

(v)  Definition. — The  term  "anticipated 
export(s) "  as  used  herein  and  in  the  re- 
porting forms  means  exports  expected 
which  are  based  upon  accepted  orders 
which  are  unfilled  In  whole  or  in  part, 
or  upon  other  firm  arrangements,  such 
as  exports  for  the  exporter's  own  ac- 
count. It  does  not  Include  merely  hoped- 
for  sales  for  export,  or  anticipated 
orders. 

Supplement  No.  1 — Agricultural  Commodi- 
ties Subiect  to  Monitoring 

Schedule  B  number  and  commodity 
description 

GROUP   I — WHEAT 

041.0020  Wheat — Hard  red  winter. 

041.0020  Wheat — 6oft  red  winter. 

041.0020  Wheat — ^Hard  red  spring. 

041.0020  Wheat — White. 

041.0020  Wheat — Durum. 

GHOtrp  n — Hies 

042.1010  Rice  In  the  husk,  unmllled. 

042.1030  Rice,  husked,  long  grain. 

042.1040  Rice,  busked,  medium  grain. 

042.1060  Rice,  husked,  short  grain. 

042.1060  Rice,  husked,  mixed. 

042.2022  Rice,  parboiled,  long  grain. 

042.2024  Rice,  parboiled,  medium  grain. 

042.2026  Rice,  parboiled,  short  grain. 


042.2028 
043.2030 

042.2060 


042.2060 


042.2070 


042.2080 


043.0000 


044.0020 


046.1000 


046.3000 


oHOup  n — Kics— continued 

Rice,  parboiled,  mixed  grain. 

Rice,  mUled,  containing  76  percent 
or  more  broken  kernels. 

Rice,  mUled,  long  grain,  containing 
less  than  76  percent  broken 
kernels. 

Rice,  milled,  medium  grain,  con- 
taining less  than  76  percent 
broken  kernels. 

Rice,  milled,  short  grain,  contain- 
ing less  than  75  percent  brcAen 
kernels. 

Rice,  milled,  mixed  grain,  contain- 
ing less  than  75  percent  broken 
kernels. 

CBOUP    m BAHLET 

Barley,  unmllled. 

OBOUP   IV— CORK 

Com,  except  seed,  unmllled. 

CBOTTP    V — «T« 

Bye,  unmllled. 

6ROX7P   VI OATS 

Oata,  unmllled. 
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OKOTTP    vn— GRAIN    SOBGHT7M8 

046.9016     Oraln  sorghums,  unmllled. 

GlOtrP    Tm-^-SOTBKAN    ANV    BOTBXAir    PRODUCTS 

081.3030    Soybean  oil — cake  and  meal. 
231.4000    Soybeans. 

G«OTIP    IX— COTTONBXIDS    AlfD    COTTON8XXD 
PRODT7CT8 

081.3020     Cottonseed  oil — cake  and  meaL 
221.6000     Cottonseed. 

[FR  Doc.73-12164  Filed  6-14-73;2:33  pm] 
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Title  46 — Shipping 

CHAPTER   I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

(CGD73-«0R1 

SUBCHAPTER   O— CERTAIN    BULK   DANGEROUS 
CARCOES 

PART    154— SPEOAL   INTERIM    REGULA- 
TIONS FOR  ISSUANCE  OF  LETTERS  OF 

COMPLIANCE 

The  purpose  of  the  amendments  In  this 
document  Is  to  add  to  subchapter  O  of 
title  46,  Code  of  Federal  Regulations, 
Interim  regiolations  governing  the  Issu- 
ance of  a  letter  of  compliance  to  foreign 
vessels  carrying  certain  bulk  dangerous 
cargoes  in  UJ5.  ports.  This  Interim  regu- 
lation is  an  upgrading  and  a  continua- 
tion of  the  philosophy  and  procedures 
outlined  In  "Navigation  and  Vessel  In- 
spection," Circular  13-65,  dated  Septem- 
ber 30, 1965. 

Since  the  Interim  regulations  In  this 
document  concern  rules  governing  the 
Coast  Guard's  procedure  and  practice, 
they  are  exempt  from  notice  and  public 
procedure  thereon  by  5  U.S.C.  553(b)  (3) 
(A) .  Since  the  Interim  regulations  Impose 
no  additional  burdens  on  any  person, 
they  may  be  made  effective  in  less  than 
30  days  In  accordance  with  5  U.S.C. 
553(d). 

In  consideration  of  the  foregoing,  sub- 
chapter O  of  title  46,  Code  of  Federal 
Regxilatlons,  Is  amended  by  adding  the 
special  interim  regulations  for  issuance 
of  letters  of  compliance  to  read  as  fol- 
lows: 

[SCOR-150J 
1.  Purpose. 
a.  Background. 

3.  Discussion. 

4.  Action. 

Annex  A — ^Buik  liquid  cargoes  considered 
to  involve  potential  iinusual  operating  risks 
to  Itfe  and  prt^>erty  In  U.S.  ports. 

Annex  B — Liquid  cargoes  not  considered 
to  Involve  potential  unusuai  operating  risks 
to  in*  and  property  In  U.S.  ports. 

1.  Purpose. — The  purpose  of  this  Interim 
regulation  is  to  prescribe  proceduree  for  the 
Issuance  of  a  letter  of  compliance  to  foreign 
vessels  carrying  certain  bulk  dangerous  car- 
goes which  create  potential  unusvial  operat- 
ing risks  to  life  and  property  tn  U.S.  ports. 
Theae  uausual  operating  risks  may  be  by 
virtue  of  the  vessel  design,  the  vessel  opera- 
tion, or  the  cargoes  carried.  These  interim 
regulations  require  a  letter  of  compliance  for 
foreign  vessels  carrying.  In  U.S.  ports,  any  of 
the  oargoee  listed  in  table  I  of  these  regula- 
tions. 

The  ever-Increasing  number  and  quantity 
of  hazardous  cargoes  being  shipped  In  b\ilk, 
mainly  on  foreign  vessels,  has  been  deter- 
mined by  the  Coast  Ouard  to  present  an  un- 
acceptable level  of  risk  to  U.S.  ports.  Pend- 
ing the  adoption  of  a  satisfactory  Interna- 
tional standard  of  construction  and  manning, 
the  United  States  must  Insure  a  minimum 
degree  of  safety  from  all  vessels  carrying 
hazardous  cargoes  In  U.S.  waters.  It  Is  antic- 
ipated that  upon  the  adoption  of  a  satis- 
factory International  standard,  such  as  an 
acceptable  IMCO  code,  vessels  constructed 
to  such  standard  will  be  considered  to  meet 
the  minimum  degree  of  safety  desired. 

A  letter  of  compliance,  valid  for  3  years, 
win  be  Issued  to  vessels  upon  satisfactory 
completion  of  plan  review  and  examination. 
The  requirements  for  the  carriage  of  cargoes 
which  previously  required  a  letter  of  com- 


pliance are  effective  Immediately.  The  re- 
quirements for  carriage  of  cargoes  wlilch 
did  not  previously  require  a  letter  of  com- 
pliance will  be  effective  on  January  1,  1974. 
Letters  of  compliance  are  valid  for  a  period 
of  2  years.  Letters  of  compliance  Issued  prior 
to  1972  will  remain  in  effect  for  1  year  fol- 
lowing the  Issue  date  of  this  regulation.  Re- 
Issuance  of  a  vessel's  letter  of  compliance 
will  require  a  satl8fact<wy  Coast  Guard 
reexamination. 

2.  Background. — Prior  to  1965.  the  carriage 
of  dangerous  cargoes  by  water  was  minimal, 
with  foreign  vessels  being  allowed  erftry  with- 
out regard  to  technical  requirements  for  the 
safety  and  security  of  UJS.  ports.  With  the 
expansion  of  the  chemical  industry  and 
chemical  shipments  by  water,  the  carriage  of 
certain  dangerous  cargoes  was  determined  to 
present  potential  unusual  operating  risks  to 
VS.  ports.  Since  there  was  no  recognized  In- 
ternational standard  for  the  design  and  con- 
struction of  the  cargo  containment  portion  of 
vessels,  the  United  States  promulgated  regu- 
lations permitting  some  control  for  the  as- 
surance of  port  safety. 

Under  the  provisions  of  46  CPR  2.01-13, 
foreign  vessels  Involving  novel  features  of 
design  or  construction  upon  which  the  Con- 
vention for  the  Safety  of  Life  at  Sea  is 
silent,  or  which  involve  potential  unusual 
operating  risks,  are  subject  to  inspection  to 
the  extent  necessary  to  safeguard  life  and 
property  In  U.S.  ports.  The  control  and  move- 
ment of  such  vessels  in  VS.  waters  are  also 
subject  to  the  jurisdiction  of  the  VS.  Coast 
Guard  captain  of  the  port  pursuant  to  the 
authority  of  33  CFR,  part  6  and  In  accordance 
with  33  CFR.  part  124.  Foreign  vessel  opera- 
tors were  Informed  of  requljrements  and  pro- 
cedures by  "Navigation  and  Vessel  Inspec- 
tion," Circular  No.  13-65  dated  September  30, 
1965. 

The  complex  nature  of  UJS.  regulations  has 
made  them  very  difficult  for  foreign  operators 
to  use  and  understand.  Requirements  for  the 
review  of  cargo  containment  portions  of  ves- 
sels are  found  in  various  subparts  of  sub- 
ch^ter  D  (Tank  Vessel  Regulations),  sub- 
chapter P  (Marine  EnglneerlDg  Regulations) . 
subchapter  J  (Electrical  Regulations),  sub- 
chapter I  (Cargo  and  Miscellaneous  Vessel 
Regulations),  and  subchapter  O  (Certain 
Bulk  Dangerous  Cargo  Regulations) . 

It  has  been  found  necessary  to  promulgate 
Interim  regulations  to  explain  to  foreign  ves- 
sel owners  the  present  submission  procedure 
for  the  review  of  the  cargo  containment  por- 
tions of  their  vessels.  These  interim  regula- 
tions will  also  provide  reference  to  the  VS. 
regulations  tZiat  apply  to  the  cargo  contain- 
ment portion  of  such  vessels. 

It  is  contemplated  that  as  acceptable  in- 
ternational standards  for  the  cargo  contain- 
ment portions  of  vessels  are  developed  and 
Implemented,  the  Coast  Guard  will  accept 
certification  from  the  national  administra- 
tions for  those  vessels  In  full  compliance  with 
such  International  standards. 

3.  Diacuasion. —  (a)  I/niMuoZ  rUka.  —  A 
potential  unusual  operating  risk  may  exist 
because  of  the  design  of  the  vessel,  the 
cargoes  carried,  the  method  of  handling  the 
cargo,  or  any  unconventional  shipboard  sys- 
tem. A  "design"  is  not  considered  restricted 
to  construction  details,  but  is  considered  to 
Include  the  overall  concept  of  the  carriage  of 
the  cargo.  For  example,  a  vessel  designed  for 
the  low  temperature  carriage  of  cargoes 
creates  an  unusual  risk  because  the  uncon- 
trolled release  of  cargo  can  cause  brittle 
fracture  of  the  surrounding  structure.  Also,  a 
vessel  of  conventional  design  could  pose  a 
hazard  when  carrying  a  product  not  con- 
sidered when  the  vessel  was  b\illt.  Addition- 
ally, a  new  or  unusual  handling  technique 
for  a  common  product  could  create  a  hazard. 


In  considering  safeguards  necessary  to  per- 
mit the  movement  of  these  cargoes  in  bulk, 
all  aspects  of  the  overaU  transportation  con- 
cept must  be  considered.  This  includes  in- 
tended routes,  navigational  considerations, 
vessel  design  features,  method  of  cargo  han- 
dling, and  the  shore  facilities  available. 

(b)  Cargoes  considered  to  involve  unusual 
risks. — (1)  Types  of  cargoes  which  are  con- 
sidered to  involve  potential  unusual  operat- 
ing risks  Include: 

(1)  Highly  reactive  or  unstable  commodi- 
ties; 

(U)  Commodities  having  severe  and  un- 
usual fire  hazards,  such  as  liquefied  fiam- 
matole  gases; 

(ill)   CommodKles  having  toxic  properties; 

(Iv)  Commodities  requiring  refrigeration 
or  preasiirization  for  their  safe  containment; 

(T)  OoDunoditles  which  can  cause  brittle 
fract\u«  of  normal  temperature  materials  by 
reason  of  their  being  carried  at  low  tempera- 
ture or  because  of  their  low  boiling  point  at 
atmospheric  pressiu'e; 

(vl)   Corrosive  commodities. 

(3)  Ths  cargoes  which  have  been  deter- 
mined to  meet  the  above  criteria  are  listed  In 
annex  A.  Fc«elgn  vessels  loading,  discharging, 
or  carrying  these  cargoes  in  UJB.  ports  re- 
quire a  letter  of  compliance. 

(3)  Cargoes  considered  not  to  Involve  po- 
tential unusual  operating  risks  In  bulk 
transportaticm  are  found  In  annex  B.  Vessels 
loading,  discharging,  or  carrying  only  those 
cargoes  listed  in  annex  B  are  not  subject  to 
the  procedures  asplalned  herein. 

(4)  Any  cargo  which  is  Intended  for  car- 
riage and  which  does  not  appear  In  either 
annex  A  or  annex  B  is  subject  to  an  Individ- 
ual determination  by  the  Commandant 
(GMHM).  The  shipper  must  first  notify  the 
Coast  Guard  of  bis  intention  to  cany  any 
such  cargo.  Based  on  a  review  of  the  cargo's 
hazards,  it  will  be  assigned  to  either  annex  A 
or  annex  B.  Requirements  will  be  developed 
for  a  cargo  assigned  to  annex  A  and  the  ves- 
sel will  then  be  reviewed  on  the  basis  of  those 
requirements. 

(c)  Features  of  Interest  to  the  Coast 
Guartl. — The  following  are  examfries  of  the 
type  of  features  tn  which  the  CcMst  Guard 
is  interested  from  the  point  of  view  of  safety 
of  Ufe  and  property  in  UJS.  ports: 

(1)  Design  and  arrangement  of  cargo  tanks 
and  cargo  piping  and  vent  systems.  (Includ- 
ing the  suitability  of  the  cargo  containment 
system  materials  for  the  pressure  and  tem- 
peratures Involved,  welder  and  wading  pro- 
cedure qualification,  and  nondestructive 
testing  of  the  cargo  tanks  and  piping.) 

(3)  Arrangement  and  adequacy  of  installed 
fire  extinguishing  system  and  equipment. 

(3)  Safety  devices  and  related  systems 
wbldi  check  the  cargo  and  the  surrounding 
spaces  to  give  warning  of  leaks  or  other  dls- 
ordsts  «tkl<^  oould  result  in  a  casualty. 

(4)  Isolation  of  toxic  cargoes. 

(8)  CompatlbUlty  oC  one  cargo  with  an- 
other and  with  the  materials  of  the  contain- 
ment system. 

(6)  BtiitabUtty  of  electrical  equipment  In- 
stalled tn  hazardoiis  areas. 

4.  Action — (a)  Foreign  vessel  ovmer. — (1) 
Owners  desiring  to  carry  cargoes  which  ex- 
hibit a  potential  vmusuai  operating  risk  to 
VS.  porta  must  submit  a  formal  request  to 
the  Commandant  (GMHM)  for  a  review  of 
the  cargo  oontalnxnent  portion  of  the  veseeL 
This  request  must  Include: 

(1)  A  list  of  all  cargoes  to  be  carried  which 
<to  not  i^pear  in  the  list  in  annex  B. 

(U)   The  anticipated  routes  of  the  vesBSL 

(m)  Country  of  vessel  registry. 

(ty)  Classtflcation  society. 

(▼)  A  description  of  the  cargo  contain-, 
ment  system. 
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(2)  Plan  review  information  must  be  sub- 
mitted as  specified  in  aruiex  A. 

(I)  For  existing  vessels,  reqvUred  informa- 
tion must  be  submitted  in  the  English  lan- 
guage and  received  at  least  90  days  prior  to 
desired  entry  Into  U.S.  ports. 

(II)  In  the  case  of  new  construction  or 
conversion,  sufficient  lead  time  should  be 
provided  to  allow  for  review,  comment,  and 
any  necessary  revision  to  Insure  compliance 
with  U.S.  Coast  Guard  requirements  prior  to 
desired  entry  Into  U.S.  ports. 

(3)  Owners  and  charterers  should  consider 
that  vessels  which  have  not  completed  plan 
review,  and  which  arrive  at  a  U.S.  port  with 
cargo  on  board  requiring  a  letter  of  compli- 
ance, wUl  be  ordered  to  depart  U.S.  territorial 
waters  until  outstanding  review  Items  and 
vessel  discrepancies  have  been  resolved 
Furthermore,  vessels  arriving  at  a  U.S.  port 
in  an  empty  condition  wUl  not  be  permitted 
to  load  cargo  requiring  a  letter  of  compliance 
untU  plan  review  and  initial  examination  are 
satisfactorily  completed. 

(b)  Plan  Review — US.  Coast  Guard. — (1) 
The  required  plans  and  specifications  will  be 
reviewed  using  criteria  equivalent  to  those 
used  In  the  review  of  a  similar  design  for  VS. 
registry. 

(1)  Review  of  existing  vessels  wUl  be  based 
upon  those  plans  required  for  individual 
cargoes  as  specified  in  annex  A.  For  cargoes 
not  previously  requiring  a  letter  of  compli- 
ance, consideration  wUl  be  given  to  stand- 
ards In  effect  at  the  time  of  construction  In 
order  that  major  modifications  to  the  cargo 
containment  portion  of  the  vessel  would  not 
be  required. 

(11)  Plan  review  for  new  construction  will 
be  considered  complete  after  plans,  specifica- 
tions, and  Inspection  and  test  reports  have 
been  found  satisfactory  and  evidence  has 
been  received  that  the  vessel  wUl  be  accepted 
by  a  recognized  classification  society.  Nor- 
mally, when  foreign  equipment  and  material 
standards  provide  the  same  degree  of  safety 
as  comparable  U.S.  standards,  they  will  be 
accepted  In  lieu  of  requiring  approved  items 
of  equipment  and  materials  from  VS. 
manufacturers. 

(2)  Arrangements  have  ijeen  made  with 
certain  classification  societies  to  further 
streamline  the  plan  review  of  various  sys- 
tems, components,  and  test  data  for  lique- 
fied fianunable  gas  vessels.  These  procedures 
may  be  used  If  desired.  Because  the  arrange- 
ments differ  from  society  to  society,  specific 
details  should  be  obtained  directly  from  the 
society  classing  the  vessel. 

(3)  Owners  of  vessels  complying  with  the 
IMCO  Code  for  the  Construction  and  Equip- 
ment of  Ships  Carrying  Dangerous  Chemical 
In  Bulk,  Resolution  A.ai2  (VU),  may  sub- 
mit certification  of  compliance  from  their 
national  administration  In  lieu  of  plana 
and  drawings.  Following  Coast  Guard  re- 
view of  such  certifications,  the  owners  will 
be  advised  of  any  additional  plans  and  draw- 
ings needed  for  review.  In  general,  a  new 
vessel  built  in  full  compliance  with  the  IMCO 
Code  wUl  not  require  plan  review.  A  vessel 
which  only  partially  meets  the  IMCO  Code 
requires  additional  plan  review. 

(4)  The  Coast  Guard  does  not  conduct  ex- 
aminations In  foreign  building  yards  for  the 
purpose  of  Issuance  of  letters  of  compliance. 
For  vessels  under  construction  or  alteration. 
It  Is  the  responsibility  of  the  vessel  owner  to 
Incorporate  all  requirements  made  by  the 


Coast  Guard  during  plan  review.  Required 
reports  of  examinations  or  tests  must  be 
certified  by  the  vessel's  classification  so- 
ciety. The  owner  must  make  arrangements 
with  the  classification  society  for  the  ex- 
amination and  submission  of  the  English 
copies  of  the  reports  and  certificates.  All 
submissions  should  be  sent  from  one  cen- 
tral agency,  the  owner  or  owner's  represen- 
tative, rather  than  directly  from  all  manu- 
facturers Involved  In  construction. 

(5)  Upon  completion  of  plan  review,  the 
Commandant  (GMHM)  wUl  notify  the 
owner  that  plan  review  Is  complete  and  spec- 
ify the  cargoes  authorized  for  carriage  and 
the  applicable  restrictions.  The  owner  may 
then  send  his  vessel  carrying  an  authorized 
cargo,  to  a  U.S.  port  for  examination. 

(c)  Notification  of  arrival — foreign  vessel 
owner. — (1)  When  plan  review  has  been 
completed  for  a  vessel,  the  owner  or  char- 
terer must  notify  the  Conunandant  (GMHM) 
and  the  cognizant  captain  of  the  port  or 
offlcer-ln-charge  of  marine  Inspection  of  the 
date  and  place  of  the  vessel's  Initial  arrival. 
See  33,  Code  of  Federal  Regulations,  part  3, 
for  a  listing  of  captains  of  the  port  and 
officers  In  charge  of  marine  Inspection.  Noti- 
fication must  be  given  at  least  2  weeks  prior 
to  the  vessel's  time  of  arrival.  Any  addi- 
tional advance  notice  required  by  the  captain 
of  the  port  for  specific  cargoes  must  also  be 
given. 

(d)  Examination— {I)  Initial  examina- 
tion.— (I)  Upon  arrival  at  the  first  port  of 
caU  In  the  United  Stetes,  representatives  of 
the  cognizant  captain  of  the  port  and  officer 
in  charge,  marine  Inspection,  will  board  the 
vessel.  The  Commandant  may  deem  It  neces- 
sary to  have  a  headquarters  representative 
attend  as  a  member  of  the  boarding  party 
because  of  peculiarities  In  vessel  design, 
cargo  handling  operations,  or  hazardous 
properties  of  the  cargo. 

(II)  For  those  vessels  that  have  completed 
Coast  Guard  plan  review,  the  boarding  party 
will  examine  the  vessel's  arrangement  and 
cargo  system.  Including  tanks,  piping,  ma- 
chinery, and  alarms.  In  addition,  the  board- 
ing party  wUl  observe  the  material  condi- 
tion of  the  vessel,  vessel  operation,  cargo 
handling  operations,  flreflghtlng  capabUlty, 
and  personnel  performance.  Cargo  tanks  will 
not  be  required  to  be  gas  free  unless  prior 
notification  Is  given  the  owner  by  Com- 
mandant (GMHM) . 

(III)  For  those  vessels  which  fully  meet  the 
IMCO  Chemical  Code,  a  valid  IMCO  certifi- 
cate in  English  must  be  available  for  exami- 
nation by  the  boarding  party.  The  boarding 
party  will  examine  and  pbserve  the  ma- 
terial condition  of  the  vessel,  vessel  opera- 
tion, cargo  handling  operations,  vessel 
flrefightlng  capability,  and  personnel 
performance. 

(Iv)  Serious  discrepancies,  such  as  those 
Involving  inoperative  safety  equipment,  leak- 
ing cargo  piping  or  nonexploslon-proof  elec- 
trical installations  may  require  immediate 
correction  prior  to  cargo  transfer  operations. 
Minor  discrepancies  may  not  preclude  per- 
mission to  transfer  cargo,  but  may  require 
correction  prior  to  a  second  call  in  a  U.S. 
port  either  on  the  Initial  voyage  or  on  a 
subsequent  voyage. 

(2)  Reexamination. — (1)  Reexaminations 
are  conducted  bleimlally  for  vessels  which 
hold  a  Coast  Ouard  letter  of  compliance.  The 
purpose  of  reexaminations  IB  to  Insure  that 


the  vessel  is  being  maintained  to  the  safety 
and  construction  standards  as  Initially  ex- 
amined. Vessels  with  letters  of  compliance 
Issued  prior  to  1972  must  be  reexamined 
within  1  year  of  the  date  of  these  regulations. 
Vessels  which  have  not  been  reexamined 
under  the  provisions  outlined  above  will  be 
denied  the  privileges  afforded  by  the  vessel's 
letter  of  compliance. 

(II)  The  vessel  owner  or  charterer  must 
make  arrangements  for  a  letter  of  compli- 
ance reexamination  in  kccordance  with  para- 
graph 4(c),  as  he  did  for  the  Initial 
examination. 

(III)  The  boarding  party  will  examine  and 
observe  the  material  condition  of  the  vessel, 
vessel  operation,  cargo  handling  operations, 
condition  of  firefightlng  find  safety  equip- 
ment, and  personnel  performance. 

(Iv)  Paragraph  4(d)(l)(iv)  outlines  the 
procedures  applying  to  vessel  discrepancies 
found  during  reexaminations. 

(3)  Boardings. — (I)  The  condition  of  the 
vessel  during  subsequent  arrivals  in  U.S. 
ports  must  be  maintained  to  those  stand- 
ards set  for  the  initial  examination.  Vessels 
may  be  boarded  at  the  harbor  entrance,  and 
while  en  route  to  berth,  underway  tests  and 
examinations  of  the  firefightlng  equipment, 
leak  detectors,  quick  closing  valves,  and  other 
safety  equipment  may  be  conducted.  Inopera- 
tive equipment  may  result  In  the  vessel  not 
being-permitted  to  enter  port  or  to  conduct 
cargo  operations.  Failure  of  the  owner  to 
maintain  the  vessel  to  the  general  safety  and 
construction  standards,  or  reports  by  Coast 
Guard  field  units  of  Improper  or  negligent 
cargo  handling  operations,  as  well  as  unre- 
ported modifications  to  the  cargo  system,  may 
invalidate  the  letter  of  cotipllance.  Rein- 
statement would  be  dependent  upon  evidence 
that  the  deficient  equipment  or  cargo  han- 
dling procedures  were  oMrected  to  insure 
safe  handling  of  applicable  cargoes. 

(e)  Master  of  vessel. — (1)  The  master  of 
the  vessel  must  have  aU  required  SOLAS 
certificates  and  vessel  plans  required  under 
these  regulations  available  for  the  boarding 
party  to  use  when  examining  the  vessel.  Ves- 
sel plans,  in  English,  must  Include,  but  not 
be  limited  to,  general  cargo  tank  arrange- 
ment, cargo  tank  venting  arrangement,  cargo 
piping  arrangements,  and  safety  plans.  Evi- 
dence of  the  set  pressure  of  the  safety  relief 
valves  must  be  avaUable,  preferably  In  the 
form  of  a  classification  society  certificate. 
The  master  may  be  called  upon  to  verify  the 
set  pressures  stated  on  the  certificate.  For 
those  vessels  which  have  completed  Coast 
Guard  plan  review,  the  plane  provided  should 
be  duplicates  of  plans  submitted  to  the  Coast 
Guard.  For  vessels  which  are  certificated 
vmder  the  IMCO  code,  a  valid  IMCO  certifi- 
cate. In  English,  must  be  presented. 

(f)  Letter  of  compliance. — (l)If  the  ves- 
sel meets  all  applicable  requirements  of  these 
regulations,  a  letter  of  compliance  will  be 
Issued  by  the  Commandant  (GM) .  The  letter 
of  compliance  must  be  available  for  presenta- 
tion to  Coast  Guard  Inspection  parties  when- 
ever the  yessei  Is  boarded  by  Coast  Guard 
personnel.  The  letter  will  Indicate  that  the 
special  cargo  carrying  and  handling  features 
of  the  vessel  have  been  evaluated  and  found 
satisfactory  for  the  cargoes  ^>ecified.  For 
subsequent  vessel  arrivals,  the  captain  of  the 
port,  in  conjunction  with  the  officer  In 
charge,  marine  Inspection,  will  make  such 
reexamination  as  he  considers  necesseu-y  to 
Insure  that  the  vessel  has  been  maintained 
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as  InitUilly  examined.  This  will  be  in  addi- 
tion to  the  regular  biennial  reexamination. 
Vessels  which  have  a  letter  of  compliance  is- 
sued on  the  basis  ot  an  IMCO  code  certifica- 
tion must  maintain  a  Talld  certificate. 

Changes  of  vessel  name,  vessel  owner,  or 
vessel  registry  Invalidate  the  letter  of  com- 
pliance and  must  be  reported  to  Comman- 
dant (OMHM).  Upon  completion  of  a  satis- 
factory reinspectlon  a  revised  letter  of  com- 
pliance will  be  issued. 

(g)  Cargo  loadiTU/. — ( 1 )  A  loading  diagram 
indicating  all  cargoes  to  be  carried,  loaded, 
or  unloaded  In  VS.  ports  must  be  available 
for  captain  of  the  port  personnel  at  all 
ports  of  call  In  the  United  States.  This  load- 
ing diagram  Is  in  addition  to,  and  not  In 
place  of  the  Information  required  by  33  CPB, 
part  134. 

(3)  Cargo  cranpatlblllty  mtist  be  consid- 
ered in  preparing  a  loading  diagram  and  In 
the  subsequent  cargo  transfer  operations. 
Proper  safeguards  against  accidental  mixing 
of  reactive  products  would  Include  consider- 
ation of  such  factors  as  avoidance  of  the 
use  of  common  cargo  and  vent  lines  and  car- 
riage In  adjacent  tanks  having  a  common 
bulkhead.  Navigation  and  Vessel  Inspection 
Ctnrular  No.  6-70  contains  a  "Guide  to  Com- 
patibility of  Chemicals."  A  copy  of  NVC  6-70 
containing  the  guide  will  be  enclosed  with 
letters  of  compliance  and  letters  notifying 
owners  that  plan  review  of  their  vessel  la 
complete.  Copies  of  NVC  6-70  are  available 
from  Commandant  (OMHM)  upon  request. 

Ch)  Crew  qMoliflcationa . —  (1)  Since  the 
Coast  Guard  has  no  direct  control  over  the 
qualifications  of  the  crew  or  the  continued 
ntlllzatioa  of  safe  operational  procedures,  It 
Is  recommended  that  vessels  be  operated  In 
accordance  with  tntematlonally  accepted  c^- 
eratlng  standards  such  as  International 
Chamber  of  Shipping  Tanker  Safety  Guides, 
International  Oil  Tanker  and  Terminal 
Safety  Guide,  or  similar  guides. 

Annex  A 

BT7I.K  LIQCrU)  CARGOES  CONSIDERED  TO  INVOLVK 
POTKNTIAI,  TTNTJSTIAl.  OPERATING  RISKS  TO  LITE 
AND  PROPERTY  IN  U.S.  PORTS 

1.  Vessels  transporting  the  following  com- 
modities In  bulk  require  plan  revVew  and 
eocamlnatlon  In  accordance  with  these  In- 
terim regulations.  The  submissions  to  be  re- 
viewed wUl  depend  upon  the  cargoes  to  be 
carried.  These  submissions  are  referenced  in 
table  I  of  this  annex. 

Table  I 

For  rubmia- 
aioTU,  tee 
Cargo  paragra-pht 

Acetaldehyde 3,  4,  7,  IS. 

Acetic    acid 3,7,8,9. 

Acetic  anhydride 3,7,8,9. 

Acetone  cyaiMdiydrIn  (stabl- 

lized). 

Acetonltrile 3,7,8,9,10,11. 

Acrolein    8,  7,  t.  10.  11, 

13. 

Acrylic  acid  (Inhibited) 3,  7.  9. 

Acrylonitrile  (Inhibited) 3,7.8,9,10,11. 

Adiponitrile 3,  7,  8. 

Allyl  alcohol 3,  7,  8.  10,  11. 

Allyl   chloride 3.  7,  8.  10.  11. 

Aminoethylethanolamlne 3.  7,  0. 

Ammonia,  anhydroua 3,  4,  6.  8.  7,  8. 

Ammonium    hydroxide    (not  3,  7.  8,  9. 

to  exceed  28%  NH,) . 

Aniline 3,  7,  8,  10,  IL 

Benzene 3,  7,  8.  10.  11. 

Benzene.       toluene.      xylene  3.  7. 

(crude) . 

Butadiene   (Inhibited) 3,  4.  5.  8.  7.  8. 

Butane    3.  4,  6.  8.  7.  8. 

Butene    3.  4,  6.  6.  7.  8. 

Butyl  acrylate  (lao-,  n-)  (In-  3.  7.  8. 

hlbited). 


Tor  auhmia- 
aion*,  tee 
Cargo  paragraphs 

Butylamine    (Iso-,    n-,    sec-,  3.  7.  9. 

tert-). 

Butylene  oxide 3,  7,  8,  9,  13. 

Butjrraldehyde      (lao-,      n-)  3,  7, 8. 

(crude). 

Camphor   oil 3,  7,  8. 

Carbolic  oil 3,  7,  8,  10.  11. 

Carbon  bisulfide 3.  8,  13.  14. 

Carbon  tetrachloride 3,  8,  10,  11. 

Caustic  potash  solution 3,  9. 

Caustic  soda  solution 3,  9. 

Chlorobenzene    3,  7,  8. 

Chloroform    3,  7,  8,  10,  11. 

Chlorohydrlns  (crude) 3,  7,  8,  10,  11. 

Chlorosulfonlc  add 3,  8,  10. 11.  12. 

Cresols  (mixed  Isomers) 3,  7. 

Crotonaldehyde    3.  7,  8,  10,  11. 

Cyclohexanone   3,  7. 

Decyl     acrylat*     (Inhibited)  8,  7. 

(lao-). 

Dlbutylamlne    S,  7,  9. 

Dlchlorobenzetie  (ortho-) 3,  7,  9. 

Dlcblorodlfiuoromethane  _.  3,  4.  8. 

EHchloroethyl  ether 8.  7.  9. 

1,3-dichloropropciaB S,  7,  8,  10,  11. 

Dlchloropropene S,  7,  8,  10,  lU 

Dlethanolamlne .' 3,  7.  9. 

Dlethylamlne S,  7.  9. 

Dlethylenetrl&mlne 3,  7.  0. 

Dlieopropanolam  Ine S.  7,  9. 

Dlisopropylamlne S,  7,  8.  10.  11. 

Dlmethylamlne 3,  4,  5.  7.  8. 

Dlmethylformamkte    3.  7,  8,  8. 

1,4-dioxane    8.  7. 

Dlphenyl-dlphenyl  oxide .  3.  7. 

Dlphenyl  methane  dlisocya-  3,  7,  9,  10,  11, 

nate.  13. 

Eplchlorohydrln 3,  7,  8,  10,  11. 

Ethane    3,  4,  6.  8,  7,  8. 

Ethyl  acrylate  (Inhibited)  _  3,  7,  8. 

Ethylamlna   i_  3,  4,  7,  8,  IS. 

Ethyl  chlcHide 3,  4,  7.  8. 

Ethylene __  3,  4.  6.  «,  7,  8. 

Ethylene  cyanc^ydrln 3,  7. 

Ethylenedlamine    —  3,  7.  8.  9. 

Ethylene   dlbromlde 3,  8,  10,  11. 

Ethylene    dichlorlde 3,  7,  8. 

Ethylenlmlne 3,7,8,9,10,11, 

13. 

Ethylene  oxide —  8,  4,  6,  7,  8.  11, 

13. 

Ethyl  ether. 3,7,8,9,13. 

2-ethylhexyl  acrylate  (Inhlb-  3.  7. 

tted). 

2-ethyl-3-propyl    acrolein 3,  7,  8. 

Formaldehyde  solution    (37-  3,  7,  8. 

50%). 

Ponnlc  acid 1 3,  7,  8,  9. 

Furfural   3,  7.  8.  9. 

Hydrochloric   acid 3.  8,  12, 

Hydrofluoric  acid 3,  8,  12. 

Hydrogen  chloride 3,  4.  6,  8. 

Hydrogen  fluoride 3,  4,  8. 

2-hydroxyethyl  acrylate  (In-  3,  7,  8,  10,  11. 

hlbited). 

Isoprene    (Inhibited) 3,7,8. 

Methane 3,  4,  6.  8,  7,  8. 

Methyl  acetylene  propadlene  3,  4,  6,  0,  7,  8. 

(mUture)   (stabUized). 

Methyl  acrylate  (Inhibited)-  3,  7,  8. 

Methyl  bromide 3,  4,  7,  10.  11. 

Methyl  chloride 3.  4,  6,  8.  7.  8. 

Methylcyclopentadienyl  3.  7,  8,  10,  11. 

manganese  trlcarbonyl. 

2-methyl-5-ethyl    pyridine—  3,  7,  9. 

Methyl  methacrylato  (Inhlb-  3.  7,  8. 

Ited). 

Monochlorodlfluoromethane.  3,  4.  6. 

Monoethanolamlne    3.  7.  8.  9. 

Monolsopropanolamlne 3,  7,  8,  9. 

Morphollne    3,  7,  8,  9. 

Motor   fuel   antiknock   com-  3.  7,  8,  10.  11. 

pounds     containing     lead 

alky  Is. 


For  submia- 
*ions,$ee 
Cargo  paragraphs 

Nltrtc  acid . 3.  8.  12. 

Nitrobenzene 3,  7,  10,  11. 

2-nltropropane 3,  7. 

Nonyl  phenol  sulfide 8,  7. 

Oleum 3, '8.  12. 

Phenol 3,  7.  8.  10.  11. 

Phosphoric  acid 3.  12. 

Phosphorus  (elemental) 3,  10.  11. 

Phthallc     anhydride     (mol-  3,  7. 

ten). 

Polymethylene       polyphenyl  3,  7,  9,  13. 

Isocyanate. 

Propane    3.  4.  5.  8.  7.  8. 

Proplolactone   3,  7,  10.  11. 

Propionic   acid 3.  7,  8.  9. 

Propionic  anhydride 3.  7,  9. 

Propylamine  (Iso-) 3,  7.  9.  10,  11, 

IS. 

Propylene 1  3.  4,  5.  «,  7.  8. 

Propylene  oxide 3,7,8,9,11.18. 

Pyridine __  3,  7,  8,  9, 

Styrene   (Inhibited) 3.  7,  8.  9. 

Stilfur    (nxdten) 8,  7.  8. 

Sulfuric     acid      (inelndea  8,  12. 

spent). 

Tetraetbylene  pentamlne__  8.  7.  S. 

Toluene  dllsocyanate 8.7.8,0,10,11. 

13. 

Triethanolamlne 8,  7,  9. 

Trlethylamlne 3.  7,  0. 

Trlethylene  tetramhw 3.  7.  8. 

Vinyl  acetate  (tnhlblted) 3,  7,  8,  8. 

Vinyl  chlorldfl  (tnhlblted)..  8,  4.  8,  8.  7.  8. 

Vlnylldene  chloride    (Inhlb-  8.  7.  8,  8,  13. 

tted). 

Vinyl  toluene  (meta-.  para-)  3,  7,  9. 

(inhibited). 

Zinc  dlalkyldlthlophosphate.  8.  T. 

2.  The  Information  (plans,  specifications, 
certificates,  etc.)  described  In  the  toOowlag 
paragraphs  la  required  for  the  plan  review 
of  a  vessel.  Su<^  Information  Is  Intended  as 
a  guide  to  cover  the  required  Information 
for  both  liquid  gas  carriers  and  certain 
chemical  carriers.  Depending  upon  the  serv- 
ice and  design  c^  a  particular  vessel,  the 
Coast  Guard  may  require  more  Information 
than  la  Included  cm  the  list.  An  tnformatlon 
should  be  submitted  In  duplicate  by  the 
owner  or  builder  of  the  vessel.  The  Coast 
Guard  will  retain  one  copy  of  the  Informa- 
tion. All  Information  must  be  translated  Into 
English  and  supplied  from  one  control 
agency,  the  owner,  or  the  owner's  represent- 
actlve  rather  than  directly  from  all  the  man- 
ufacturers Involved  In  construction. 

Mall  Information  to: 

UJS.  Coaait  Guard  Headquarters  (GMHM- 

1/83) 
400  Seventh  Street  SW. 
Washington,  D.C.     20590 

DetaUed  Coast  Guard  regtilatlons  for  U.S.- 
flag  vessels  are  contained  In  the  Code  of 
Federal  Begulatlona,  40  CPR  1-65,  46  CPB 
06-146.  and  46  CFR  160-190.  These  volumes 
are  revised  each  year  and  may  be  purchased 
from: 

The  Superintendent  of  Documents 
U.S.  Government  Printing  Office 
Washington.  D.C.     20402 
The   reqxilrements   In    the   Code   of   Federal 
Regulations  apply  to  U.S.  vessels  and  are  used 
as   bases   of   comparison   when   reviewing   a 
foreign   vessel.   Althotlgh   special   cases   may 
require  compliance  with   other   portions  of 
these   regulations,   the  most   pertinent  sec- 
tions are  outlined  In  table  n. 
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Table  II.— PJon  retUw  rtquiremenU.  ApplieabU  lubparti  ofiB  eodt  of  federal  reguUttiont 


General 

Cargo 
tanks 

Piping, 
valves 

Venting  and 
ventilation 

Pressure  relief 
devices 

Electrical 
installation 

Safety 
equip- 
ment 

General- 

32.60 

32.50 
56 

32.55 
56.60-20 

32.20-5 
54.15 
162. 017 
162.018 

38.16^15" 

31.35-1 

32.45       . 
111.80-5    . 
111.80-8    . 
111.85 

38. 15-15 

38.15-20  . 

34.01-10 

Liiiueficd 

"'"38 

""38.'65 

54.01 
54.25 
54.30        . 

98. 25-10 
98.25-20 
40. 10-10 

"""38."i6""' 

38.'26 

38.15-1 

'""ss.'is^io 

CiiiS 

98.25 

98.26-40 
98.25-55 
40.10-10 
40.10-55 
40.05-40 
40.05-55 
98.10-30 

"""98.  "18-36" 

98.25-70 

98.25-60  . 

Anhydrous 

■""46.16" 

40.10-69 
40. 10-73 
40.05-69 
40.05-73 
98.  lO-lO(b) 
98.10-15,  (d),(e)  . 
98. 18-10(b) 
98.18-15  (c),  (d)    . 
98. 15-10(b) 
98.15-15  (d),  (e)    . 
39.20 

40.10-60  . 

40.10-83 

Ethylene 

Oxide 

Sulfuric 

40.05 
""98."i6"' 

40.95-10 

"  "98."i6^i6 

98.10-16  .. 
98. 18-10 
98.18-15  .. 
98. 15-10 
98.15-15  .. 
39.05 

40.05-60  . 

40.05^ 

Phosphoric 

98.18 

Hydrochloric .  - 

98.15 

98.15-30 
""'39."i6"""" 

39 

39.20-1     . 

Toxic 

Note. — Special  requirements  for  low- 
temperature  operation  (below  0°  F)  are  con- 
tained In  subchapter  F  of  title  46,  Code  of 
Federal  Regulations.  These  requirements  In- 
corporate those  of  NVC  6-67,  which  has  been 
withdrawn.  The  applicable  sections  are  as 
follows : 

(1)  Materials  for  low  temperature  opera- 
tion: 46  OFR  54.25-10,  54.25-15,  and  54.25-20. 

(2)  Toughness  testing  for  low-temperature 
operation:   46  CFR  54.03  and  54.05. 

(3)  Welding  for  low-temperature  opera- 
tion: 46  CFR  57.02. 

(a)  Procedure  qualification:  46  CPR  57.03 
and  54.05. 

(b)  Production  testing:  46  CFR  57.06  and 
54.05. 

(4)  Low  temperature  piping:  46  CFR  56.50- 
105. 

(a)  Flange  Joints:  46  CFR  56.30-10. 

(b)  Welding:  46  CFR  56.70-15. 

3.  The  owner,  or  owner's  representative, 
of  vessels  intended  to  carry  cargoes  listed  in 
this  annex  must  submit  the  following: 

(a)  Written  description  of  the  vessel  in- 
cluding general  design  features,  cargoes  to 
be  carried,  design  conditions  of  cargo»car- 
rlage  registry  and  classification. 

(b)  (1)  General  arrangement; 

(2)  Inboard  and  outboard  profiles; 

(3)  Midship  sections. 

(c)  Venting  (tanks  and  holds). 

( 1 )  Pressure  and  vacuum  setting  for  pres- 
sure vacuum  valves; 

(2)  Calculations  which  show  the  required 
capacity  for  safety  relief  valves  or  pressure 
relief  valves; 

(3)  Description  of  means  of  cargo  tank 
vacuum  protection;  and 

(4)  Arrangement  of  vent  piping  to  atmos- 
phere (including  relief  valves  in  pipe  runs 
and  flame  screen  specifications) . 

(d)  Cargo  handling. 

( 1 )  Cargo  piping  diagram; 

(2)  Arrangement  of  cargo  piping  on  deck 
and  in  the  tanks; 

(3)  Arrangement  of  machinery  in  motor, 
compressor,  and  control  rooms; 

(4)  Piping  diagram  of  rellquef action/ 
refrigeration  system  (if  Installed) ; 

(5)  Rellquef  action/refrigeration  system 
components  and  materials  (if  Installed); 

(6)  Operations  manual  for  cargo  handling 
system. 

(e)  Cargo  tank  gaging  systems — liquid 
level,  temperature,  and  pressure. 

Note. — The  Information  describing  tank 
gaging  systems  must  Include  a  description  of 
each  component  (I.e.,  sensor,  transducer,  and 
readout) . 


(f)  Safety  plan. 

(g)  Detailed  plans  of  the  fire  protection 
systems  serving  cargo  handling  areas  and 
other  spaces  of  unusual  hazard. 

4.  For  vessels  Intended  to  carry  cargoes 
listed  in  this  annex  which  reference  para- 
graph 4,  the  owner  or  owner's  representative 
must  submit: 

(a)  Base  materials. 

(1)  Translated  copies  of  specifications  for 
all  grades  of  material  used  in  the  cargo 
tanks  and  hull  structure  other  than  normal 
hull  quality  steel.  Copies  of  specifications  for 
materials  conforming  to  American  Society 
for  Testing  and  Materials  (ASTM)  or  Ameri- 
can Bureau  of  Shipping  (ABS)  standards 
need  not  be  submitted. 

(2)  MUl  certificates  or  classification  so- 
ciety certificates  which  show  the  chemistry 
and  the  mechanical  properties  Including 
Impact  testing,  where  necessary  for  all  base 
materials  used  In  actual  construction  of 
cargo  tanks. 

(b)  Cargo  tanks. 

(1)   Design — pressure  vessel-type  tanks. 

(1)  Plans  which  show  tank  conflgiiration, 
scantlings,  and  deta4ls  of  weld  Joints  which 
specify  type  and  extent  of  stress  relief  and 
nondestructive   testing. 

(11)  Details  of  all  nozzles,  domes,  attach- 
ments, and  penetrations  into  tanks. 

(ill)  Calculations  which  show  the  tanks 
meet  Coast  Guard  requirements  with  regard 
to  design,   stresses,   reinforcement,   etc. 

(Iv)  Calculations  which  show  the  effect 
of  hull  defiectlon  on  the  stress  level  In  any 
tanks  supported  by  three  or  more  saddles. 

(2)  Welding   procedure. 

(i)  Procedure  qualification,  including  test 
results. 

(11)  Classification  society  certification  that 
all  welders  have  passed  to  society's  per- 
formance  qualification   test. 

(ill)    Production  test  schedule. 

(Iv)   Results  of  production  testing. 

(c)  Venting    (tanks  and  holds). 

(1)  Description  of  safety  relief  valves  In- 
cluding design,  materials,  etc.,  and  the  re- 
sults of  a  flow  test  indicating  the  actual 
capacity  of  a  prototype  valve. 

(2)  Description  of  means  of  pressure  con- 
trol or  ventilation  of  hold  spaces. 

(d)  Cargo  handling  system. 
(1)    Materials   and   components. 

(I)  Cargo  pumps. 

(II)  Translated  copies  of  specifications  for 
all  grades  of  material  used  for  piping,  valves, 
fittings,  flanges,  bolting,  etc.  Copies  of  spe- 
cifications for  materials  conforming  to 
American  Society  for  Testing  and  Materials 


(ASTM)  or  American  Bureau  of  Shipping 
(ABS)    standards  need  not  be  submitted. 

(HI)  Plans  which  show  the  installation  of 
Insulating  materials  for  the  cargo  handling 
and  containment  systems  ( Identify  the  com- 
position of  the  materials) . 

5.  For  vessels  Intended  to  carry  cargoes 
listed  in  this  annex  which  reference  para- 
graph 5,  the  owner  or  owner's  representa- 
tive must  submit: 

(a)  Cargo  handling  system. 

(1)  Remotely  operated  valve  actuation 
diagram,  including  means  of  actuation  and 
source  of  power. 

(2)  Description  of  inert  gas  system  and 
details   of  automatic  controls. 

(3)  Arrangement  for  emergency  discharge 
of  cargo  from   tanks. 

(b)  If  applicable,  arrangement  drawings 
and  materials  lists  of  installations  for  burn- 
ing LNG  bolloff  in  the  propulsion  boilers  or 
engines. 

6.  For  vessels  intended  to  carry  cargoes 
listed  in  this  annex  which  reference  para- 
graph 6,  the  owner  or  owner's  representa- 
tive must  submit: 

(a)  Sections  In  way  of  cargo  holds. 
Note. — These   drawings   should   show   the 

distribution  of  various  grades  of  steel  in  the 
hull  structure  and  secondary  barrier.  The 
steel  distribution  should  be  clearly  shown  by 
contrasting  color  or  by  other  easily  visible 
means.  (Not  normally  required  for  ships  with 
full  pressure  vessel  cargo  tanks.) 

(b)  Base  materials. 

(1 )  Mill  certificates  or  classification  society 
certificates  which  show  the  chemistry  and 
the  mechanical  properties  including  Impact 
testing  for  all  base  materials  used  in  actual 
construction  of  cargo  tanks,  secondary  bar- 
rier, and  contiguous  hull  structure. 

(c)  Cargo  tanks. 

( 1 )  Design — gravity  tanks. 

(I)  Proposed  prototype  test  program  for 
tank  designs  which  are  not  structurally  self- 
supporting. 

(II)  Plans  which  show  the  scantlings  ap- 
proved by  the  classification  society. 

(ill)   Extent  of  nondestructive  testing. 
(Iv)  Details  of  cargo  tank  supports. 

(d)  Cargo  handling  system. 

(1)  Materials  and  components. 

(i)  Expansion  Joints,  Including  cyclic  test 
data. 

(ii)    Process  pressure  vessels  (see  Item  4b 

(D). 

(Hi)  Mill  certificates  or  classification  so- 
ciety certificates  which  show  the  chemistry 
and  the  mechanical  properties  including  im- 
pact testing  for  all  such  material  used  In 
actual  construction. 

(iv)  Pipe  welding  procedures  (procedure 
and  welder  qualification) . 

(v)  Details  of  pipe  scantlings,  fiange  de- 
tails, weld  Joint  details  nondestructive  test- 
ing, and  post  weld  heat  treatment. 

(2)  Method  of  removing  water  or  leaked 
cargo  from  secondary  barrier  or  hold  space. 

7.  For  vessels  intended  to  carry  cargoes 
listed  in  this  annex  which  reference  para- 
graph 7,  the  owner,  or  the  owner's  represent- 
ative, must  submit: 

(a)  General  arrangement  drawings  with 
the  hazardous  areas  Indicated.  The  drawing 
mtist  show  the  location  of  all  electrical  equip- 
ment, gas  locks,  and  gas  tight  seals  within 
the  hazardous  areas. 

(b)  A  list  of  all  electrical  equipment  In- 
stalled In  hazardous  locations.  This  list  must 
correspond  to  the  general  arrangement  draw- 
ing and  shall  give  the  following  information 
for  each  piece  of  equipment: 

(1)  Location; 

(2)  Whether  Intrinsically  safe  or  explosion- 
proof; 

(3)  Manufacturer  and  manufacturer's 
model  number. 
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(c)  Details  of  shaft  seals  for  gas  tl^t  bulk- 
head penetrations. 

(d )  Details  of  yentUatlon  fans  in  bazardouB 
locatloiis. 

(e)  Prooi  the  cognizant  classification  so- 
ciety, in  triplicate,  certification  that  the  fol- 
lowing Items  are  in  accordance  with  the  so- 
ciety's rules  and  regulations: 

(1)  Certification  that  the  equipment  In- 
stalled in  the  hazardous  areas  is  explosion- 
proof  or  intrinsically  safe  and  is  suitable  for 
use  with  the  Intended  cargoes.  This  should 
Include  exploeionproof  cable  seal  fittings. 

Note. — For  certain  hazardous  locations, 
such  as  cargo  pumprooms,  intrinsically  safe 
equipment  only  Is  acceptable,  except  for  ex- 
ploelonproof  lighting. 

(2)  Certification  that  the  electrical  Instal- 
lation in  hazardous  locations  is  In  accordance 
with  approved  plans  and  has  been  inspected 
by  their  representative  and  is  satisfactory. 

(3)  Certification  that  all  ventilation  fans 
for  use  in  hazardous  locations  are  of  the  non- 
sparking  type. 

(4)  Certiflcatlon  that  seals  for  gastight 
bullchead  ptenetrations  are  suitable  for  the  in- 
tended service. 

(5)  Certification  that  the  arrangement  of 
gaslocks  used  to  limit  the  extent  of  hazard- 
ous locations  is  acceptable. 

8.  For  vessels  intended  to  carry  cargoes 
listed  in  this  annex  which  reference  para- 
graph 8.  the  owner,  or  owner's  representative, 
must  submit: 

(a)  A  description  of  gas  detection  system 
instrumentation  and  alarms,  including  a  gen- 
eral arrangement  drawing  which  shows  the 
locations  of  all  sensing  points. 

9.  For  vessels  intendrd  to  carry  cargoes 
listed  In  this  annex  which  reference  para- 
graph 9,  the  owner,  or  owner's  representative 
must  submit: 

(a)  Translated  copies  of  qjecifications  for 
all  grades  of  material  used  for  cargo  tanks, 
piping,  valves,  fianges.  bolting,  and  other  ap- 
purtenances which  may  come  into  contact 
with  the  x»rgo.  Copies  of  specifications  for 
materials  conforming  to  American  Society 
for  Testing  and  Materials  (ASTM)  or  Ameri- 
can Bureau  of  Shipping  (ABS)  standards 
need  not  be  submitted. 

10.  For  vessels  Intended  to  carry  cargoes 
listed  In  this  annex  which  reference  para- 
graph 10.  the  owner  or  owner's  representa- 
tive, must  submit: 

(a)  Cargo  handling  system. 

(1)  Translated  copies  of  specifications  for 
all  grades  of  material  used  for  piping,  valves, 
fittings,  flanges,  bolting,  etc  Copies  of  ^eci- 
ficatlon  for  materials  conforming  to  Ameri- 
can Society  for  Testing  and  Materials  ( ASTM) 
or  American  Bureau  of  Shipping  (ABS) 
standards  need  not  be  submitted. 

(2)  Details  of  pipe  scantlings,  flange  de- 
tails, weld  Joint  details,  nondestructive  test- 
ing, and  post  weld  heat  treatment. 

11.  Pot  vessels  Intended  to  carry  cargoes 
listed  In  this  annex  which  reference  para- 
graph 11.  the  owner  or  owner's  representa- 
tive, must  submit: 

(a)  Cargo  piping  and  venting  plans  which 
clearly  Indicate  piping  segregation.  The  use 
of  spectacle  flanges,  blind  flanges,  or  spool 
pieces  Is  not  acceptable. 

(b)  Details  of  cargo  tank  overfill  protec- 
tion. 

12.  For  vessels  Intended  to  carry  cargoes 
listed  In  this  unnex  which  reference  para- 
graph 12.  the  owner  or  owner's  representa- 
tive, must  submit: 

la)  Translated  copies  of  specifications  tor 
all  grades  of  material  used  for  tanks,  piping, 
valves,  fittings,  flanges,  bolting,  etc.  Copies 
of  specifications  for  materials  conforming  to 
American  Society  for  Testing  and  Materials 


(ASTM)    or  American   Bureau   of   Shipping 
(ABS)   standards  need  not  be  submitted. 

(b)  S{>eclflcations  and  plans  of  the  Instal- 
lations and  composition  of  tank  linings  and 
piping  corrosion  protection. 

13.  For  vessels  intended  to  carry  cargoes 
listed  in  this  annex  which  reference  para- 
graph 13.  the  owner,  or  owner's  representa- 
tive, must  submit: 

(a)  A  description  of  the  inert  gas  system 
and  details  of  the  auttxnatic  controls. 

14.  For  vessels  Intended  to  carry  cargoes 
listed  in  this  annex  which  reference  para- 
graph 14,  the  owner,  or  owner's  representa- 
tive, must  submit: 

(a)  General  arrangement  drawings  with 
the  hazardous  areas  Indicated.  This  drawing 
should  show  the  location  of  all  mechlnlcal 
equipment  and  electrical  Instrumentation 
and  devices  within  the  hazardous  areas. 

(b)  A  list  of  all  electrical  instrumentation 
and  devices  and  all  mechanical  equipment 
installed  in  the  hazardous  locations.  This  list 
must  correspond  to  the  general  arrangement 
drawing  and  should  give  the  following  infor- 
mation for  each  piece  of  equipment: 

( 1 )  Location: 

(2)  Manufacturer  and  manufacturer's 
model  number. 

(c)  Certification  by  the  classification  so- 
ciety or  a  recognized  testing  organization 
that  each  electrical  device  within  the  hazard- 
ous area  has  t>een  tested  ac  intrinsically  safe 
in  an  explosive  atmosphere  of  the  specific 
cargo. 

(d)  Certification  by  the  classification  so- 
ciety that  no  equipment  with  a  normal  oper- 
ating temperature  above  115'  P  has  been 
installed  in  the  hazardous  area. 

Annex  B 

bulk  liquid  cargoes  not  considehid  to  in- 
volve pottntial  untjstjai,  operating  risks 
to  life  and  propirtt  in  u.s.  ports 

Vessels  transporting  the  following  com- 
modities in  bulk  do  not  require  plan  review 
and  examination  solely  by  reason  of  the  cargo 

carried : 

Acetone. 

Amyl  acetate. 

Amyl  alcohol. 

Asphalt. 

Butyl  acetate  (iso-,  n-.  sec-) . 

Butyl  alcohol  (iso-,  n-,  sec-,  t«rt-). 

Butyl  benzyl  phthalate. 

Bvitylene  glycol. 

Butyric  acid  (n-). 

Com  syrup. 

Creosote,  coal  tar. 

Cumene. 

Cyclohexane. 

Cyclohexyl  alcohol. 

p-Cymene. 

Decyl  alcolK>l  (Iso-,  n-).  _ 

Decaldehyde  (Iso-,  n-). 

Dextrose  solution. 

Dlacetone  alcohrt. 

Dlcyclopentadlene. 

Dlethylbenzene. 

Dlethylene  glycol. 

Dlethylene  glycol  monobutyl  ether. 

Dlethylene  glycol  monoethyl  ether. 

DUsobutyl  carblnol. 

Dilsobutylene. 

Dilsobutyl  ketone. 

Dloctyl  phthalate. 

Dipropylene  glycol. 

Dodecyl  benzene. 

Ethoxytrlglycol. 

Ethyl  acetate. 

Ethyl  alcohol. 

Ethyl  benzene. 

2-ethylbutyl  alcohol. 

Ethylene  glycol. 

Ethylene  glycol  monobutyl  ether. 


Ethylene  glycol  monethyl  ether. 
Ethylene  glycol  monoethyl  ether  acetate. 
Ethylene  glycol  monomethyl  ether. 
2-ethylhexyl  acrylate  (inhibited). 
2-ethylhexyl  alcohol. 
Ethylhexyl  tallate. 
Purfuryl  alcohol. 
Gasolines: 

Casinghead  (nattiral). 
Automotive    (containing   not   over   4.23 
grams  lead  p>er  gallon) . 
Glycerine. 
Glycol  diacetate. 
Heptane  (n-) . 
Hexane  (iso-,  n-). 
Hexylene  glycol. 
Isooctyl  alcohol. 
IsooctylaJdehyde. 
Isophorone. 
Isoprc^yl  ether. 
Jet  fuels: 

JP-1  (kerosene). 
JP-3. 
JP-4. 

JP-5  (kerosene,  heavy). 
Kerosene. 
Mesityl  oxide. 
Methyl  acetate. 
Methyl  alcohol. 
Methyl  amyl  acetate. 
Methyl  butyraldehyde. 
Methyl  ethyl  ketcme. 
Methyl  formal. 
Methyl  isobutyl  ketone. 
Mineral  spirits. 
Molasses,  all. 
Naphtha: 
Coal  tar. 
Solvent. 

Stoddard  sc4vent. 
VM&P  (75%  naphtha). 
Naphthalene,  molten. 
Nonane. 
Nonene. 
Nonylphenol. 
Oils: 

Crude  oU. 
Diesel  oU. 
Fuel  oils: 

No.  1  (kerosene). 

No.  1-D. 

No.  2. 

No.  2-D. 

No.  4. 

No.  5. 

No.  6. 
Edible  oils,  including: 

Castor. 

Cottonseed. 

Olive. 

Peanut. 

Soya  bean. 

Vegetable. 
Miscellaneous  oils,  including: 

Absorption. 

Coal  tar. 

Lubricating. 

Mineral. 

Mineral  seal. 

Motor. 

Neatsfoot. 

Penetrating. 

Range. 

Resin. 

Rosin. 
Mineral  oils.  Including: 

Sperm. 

Spindle. 

I^ray. 

Tall. 

Tanner's, 

Turbine. 
Fetrolaitum. 
Pntrcrieum  iu4>btha. 
PcHybutene.  / 

Polypropylene  glycol  methyl  otber. 


FEDERAL  REGISTER,  VOL.  38,  NO.   IIS — FirDAY.  AINE  15,   1973 


Propylene  tetramer  (dodecene). 

Proplonaldehyde. 

Propyl  acetate  (iao-,  n-). 

Propyl  alcohol  (iso-,  n-). 

Propylene  glyo<^. 

Sorbitol. 

Tallow. 

Tetraethylene  glycol. 

Tetrahydronaphthalene. 

Toluene. 

1 ,2,4-trichlo(robenzena. 

Trldecyl  alcohol. 

Trlethyl  benzene. 
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Trlethylene  glycol. 
Turpentine. 
Valeraldehyde. 
'Waxes: 

Camauba. 

Paraffin. 
Xylene  (meta-,  ortho-,  para-). 

(R.S.  4472,  as  amended,  sec.  201,  86  Stat. 
424,  sec.  6(b)  (1),  80  Stat.  937;  46  U.S.C.  170. 
391a,  49  UJ5.C.  1655(b)  (1);  49  CFR  X.4«  (b) 
and  (o)(4).) 

Effective  date. — ^The  requirements  for 
the  carriage  of  cargoes  that  required  a 
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letter  of  compliance  in  Navigation  and 
Vessel  Circular  No.  13-65,  dated  Sep- 
tember 30.  1965,  are  effective  on  June  15. 
1973.  All  other  requirements  are  effective 
on  January  1.  1974. 
Dated  Jime  7, 1973. 

T.  R.  Sargent, 
Vice  Admiral.  U.S.  Coast  Guard, 
Acting  Commandant. 
[FR  Doc.73-11764  FUed  6-14-73;8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM    WAGES    FOR    FEDERAL    AND 
FEDERALLY     ASSISTED     CONSTRUCTION 

Modifications  and  Supersedeas  Decisions 
to  Area  Wage  Determination  Decisions 

Area  wage  determination  decisicms. — 
Area  wage  determination  decisions  of 
the  Secretary  of  Labor  specify,  In  accord- 
ance with  applicable  law  and  on  the 
basis  of  Information  available  to  the  De- 
partment of  Labor  from  its  study  of  local 
wage  conditions  and  from  other  sources, 
the  basic  hourly  wage  rates  and  fringe 
benefit  payments  which  are  determined 
to  be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3,  1931.  as  amended  f46  Stat.  1494, 
as  amended.  40  U  S.C.  276a>  and  of  other 
Federal  statutes  referred  to  In  29  CFR 
1.1  (including  the  statutes  listed  at  36 
FR  306  following  Secretary  of  Labor's  Or- 
der No.  24-70)  containing  provisions  for 
the  payment  of  wages  which  are  depend- 
ent upon  determinations  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
part  1  of  subtitle  A  of  title  29  of  Code 
of  Federal  Regulations,  procedure  for 
predeterminatiOTi  of  wage  rates  (37  FR 
21138>,  and  of  Secretary  of  Labor's  Or- 
ders 12-71  and  15-71  (36  FR  8755.  8756) . 
The  prevailing  rates  auad  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the  mini- 
mum wages  payable  on  Federal  and  fed- 
erally assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C.  553 
and  not  providing  for  delay  in  effective 
date  as  prescribed  in  that  section,  be- 
cause the  necessity  to  issue  construction 
industry  wage  determinations  frequently 
and  in  large  volume  causes  procedures  to 
be  impractical  and  contrary  to  the  pub- 
lic interest. 

Area  wage  determination  decisions  are 
effective  from  their  date  of  publication 
in  the  Federal  Rzcistzr  without  limita- 
tion as  to  time  and  are  to  be  used  in 
accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications issued  subsequent  to  its  publi- 
cation date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 


indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR 
part  5.  The  wage  rates  contained  therein 
shsdl  be  the  minlmimi  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

Modifications  and  supersedeas  deci- 
sions to  area  wage  determination 
decisions. — Modifications  and  superse- 
deas decisions  to  area  wage  determination 
decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  modifi- 
cations and  supersedeas  decisions  have 
been  mawle  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  1.1  (in- 
cluding the  statutes  listed  at  36  FR  306 
following  Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pursu- 
ant to  the  provisions  of  part  1  of  subtitle 
A  of  title  29  of  Code  of  Federal  Regula- 
tions, procedure  for  predetermination  of 
wage  rates  (37  FR  21138).  and  of  Secre- 
tary of  Labor's  Orders  13-71  and  15-71 
(36  FR  8755,  8756).  The  prevailing  rates 
and  fringe  benefits  determined  in  fore- 
going area  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  FWeral  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the  speci- 
fied classes  engaged  in  contract  work  of 
the  character  and  in  the  localities  de- 
scribed therein. 

Modifications  and  supersedeas  deci- 
sions are  effective  from  their  date  of 
publication  In  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  tw  prevailing  Is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards  Admin- 
istration, Office  of  Special  Wage  Stand- 
ards, Division  of  Wage  Determinations, 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  In  the  original  area  wage  determi- 
nation decisions. 

Modifications  to  area  wage  determina- 
tion decisions. — Modifications  to  area 
wage  determination  decisions  for  the 
following  States  (the  numbers  of  the  de- 
cisions being  modified  and  their  dates  of 


publication   in   the     Federal   Register 
are  listed  with  each  State) : 

Arlsona: 

AP-3S8   Jan.  12,  1973 

AP-260   Jan.  18,  1973 

AP-«01    May  11,  1973 

Ar)can8as: 
AP-734   May  26, 1973 

California: 

AP-287   Apr.  6,  1973 

AP-906 May  18,  1973 

Indiana: 

AP-649;      AP-663;      AP-66S; 

AP-656;  AP-681;  AP-663.-     May  18,  1973 

Iowa: 

AM-2,458    Aug.  26.  1971 

Louisiana: 

AP-736 June  1,  1973 

Maryland: 

AP-492    Mar.  9,  1973 

AP-842   June  1,  1973 

Minnesota: 

AP-«41;  AP-647 Mar.  9.  1973 

New  Mexico: 

AP-730   May  11.  1973 

North  Dakota: 
AP-263   .-- Mar.9. 1973 

Ohio: 

AP-677;  AP-682 May  25,  1973 

Oklahoma: 
AP-731    May  11,  1973 

Pennsylvania: 

AP-429 Oct.  6.  1972 

AP-466:  AP-467 Jan.  26,  1973 

AP-830;  AP-831;  AP-834 May  25,  1973 

AP-479   ---     Mar.  2, 1973 

AP-822    May  18,  1973 

AP-481;  AP-482;  AP-496 Mar.  23,  1973 

Texas: 

AP-723;  AP-726:  AP-728 Apr.  27.  1973 

Virginia: 

AP-499    - —     Mar.  30,  1973 

Washington: 

AP-283    --- Apr.  6.  1973 

Washington.  D.C: 
AP-823   May  18.  1973 

Supersedeas  decisions  to  area  wage 
determination  decisions. — Supersedeas 
decisions  to  area  wage  determination  de- 
cisions for  the  following  States  (the  num- 
bers of  the  decisions  being  superseded 
and  their  dates  of  publication  in  the  Fed- 
eral Register  are  listed  with  each  State; 
supersedeas  decision  numbers  are  in 
parentheses  following  the  number  of  the 
decision  being  superseded) : 

Oeorgla: 

AP-439(AP-847)     Oct.  20,  1972 

Maryland : 

AP-429  (AP-847)     Oct.  20.  1972 

New  Mexico: 

AM-11.406(AP-737)     Mar.  24.  1972 

North  Carolina: 

AP-439(AP-847)     Oct.  20,  1972 

South  Carolina: 

AP-439(AP-847)     Oct.  20,  1972 

South  Dakota: 

AM-6,719(AP-e08)     Apr.  14.  1972 

Virginia: 

AP-439(AP-347)     Oct.  20,  1972 

Washington,  D.C: 

AP-439(AP-847) Oct.  20,  1972 

Signed  at  Washington.  D.C,  this  8th 
day  of  June  1973. 

Warren  D.  Landis, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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PRESIDENTIAL  PROCLAMATIONS— 

Father's  Day.   1973 15815 

Honor  America,    1973 _ 15819 

Commemorating  the  Opening  of  the  Upper  Mississippi 

River  __ 15817 

CONSTRUCTION    INDUSTRY — CLC   adopts   certain   wage 

and  price  regulations;  effective  6-13-73 15821 

OXYGEN  ON  AIRPLANES — FAA  proposal  to  permit  car- 
riage for  medical  use;  comments  by  8-17-73 15852 

ENVIRONMENT — EPA  adopts  requirements  for  State  air 
pollutant  facilities;  effective  6-18-73 15834 
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apportionment  of  deduction's  to  gross  income;  comments 
by  8-17-73 15840 
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standards  for  marine  sanitation  devices;  comments  by 
8-15-73 - 15917 
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for  1973  crop 15826 

NEW  DRUGS — FDA  terminates  order  withdrawing  ap- 
proval of  Alevaire;  effective  6-18-73 15861 

NEW  ANIMAL  DRUGS — 
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Presidential  Documents 

Title  3— The  President 

PROCLAMATION  4222 

Honor  America,  1973 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

This  year,  for  the  first  time  in  a  dozen  years,  America  will  be  at  peace 
on  Independence  Day. 

For  the  first  tkne  in  a  generation,  none  of  our  young  men  will  be  drafted 
into  the  armed  services. 

Clearly  there  is  much  for  which  we  should  be  thankful.  Equally  so,  we 
have  much  upon  which  to  reflect:  not  only  the  challenges  that  still  lie 
ahead  but  also  the  qualities  of  mind  and  soul  that  have  brought  us 
through  the  trials  of  the  past  and  have  kept  us  a  great  people. 

National  holidays  have  traditionally  provided  us  with  opportunities 
for  such  reflection  and  celebration.  Flag  Day,  celebrated  June  14th,  b 
one  such  day;  Independence  Day  is  another. 

Between  the  two  is  a  21 -day  interval.  This  year— a  year  when  all  of  us 
pray  that  we  may  be  entering  a  new  era  of  peace  and  goodwill  among 
men — it  seems  particularly  fitting  that  we  mark  this  21 -day  period  in  a 
very  special  way. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  period  beginning 
June  14,  1973  and  extending  through  July  4,  1973  as  a  21 -day  salute  to 
our  country.  "HONOR  AMERICA"  shall  be  the  theme  for  this  salute. 
I  call  on  all  Americans  to  join  during  this  period  in  appropriate  public 
observances  and  personal  activities  which  will  express  their  love  for  this 
country,  their  respect  for  its  past  and  their  dedication  to  its  future. 

This  should  not  be  a  time  in  which  we  ignore  our  country's  problems. 
But  it  should  be  a  time  in  which  we  gain  renewed  appreciation  for  those 
physical  and  spiritual  resources  which  can  enable  us  to  meet  those 
problems — and  to  make  our  great  Nation  greater  still. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
fourteenth  day  of  June,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-three  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-seventh. 


[FR  Doc.73-12186  Filed  6-14-73  ;4:56  pm] 
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THE  PRESIDENT 
PROCLAMATION  4223 

Commemorating  the  Opening  of 
the  Upper  Mississippi  River 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Three  hundred  yeare  ago  two  French  explorers  led  a  small  band  of 
men  in  search  of  a  river  the  Indians  called  the  Mississippi  It  was  their 
hope  that  the  river  would  lead  to  the  Pacific  Ocean  and  give  access  to  the 
riches  of  the  Orient. 

Father  Jacques  Marquette  and  Louis  Jolliet  never  reached  the  Pacific, 
but  their  mission  was  an  immense  success,  for  the  river  they  found  has 
brought  America  wealth  beyond  measure. 

The  watere  of  the  Mississippi  are  the  most  wide-ranging  navigation 
system  in  the  land;  they  provide  recreational  opportunities  for  millions 
of  Americans;  they  have  been  the  source  of  all  history  and  culture  that 
enriches  the  lives  of  us  all;  they  nurture  our  farms  and  our  cities;  and 
they  bind  our  people  and  the  shores  of  our  land  from  sea  to  sea. 

To  commemorate  the  opening  of  the  upper  Mississippi  River  by 
Marquette  and  Jolliet,  the  Congress,  by  House  Joint  Resolution  533, 
has  asked  that  June  17,  1973  be  designated  as  a  day  of  commemoration 
of  this  event, 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  June  17,  1973,  as  a  day 
of  commemoration  of  the  opening  of  the  upper  Mississippi  River  by 
Jacques  Marquette  and  Louis  Jolliet  in  1673,  and  I  call  upon  the  people 
of  the  United  States  to  join  together  in  acknowledging  and  appreciating 
one  of  our  Nation's  greatest  natural  resources  and  one  of  the  most 
significant  wellsprings  of  our  cultural  heritage. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
fourteenth  day  of  June,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-three,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-seventh. 
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THE  PRESIDENT 

PROCLAMATION  4224 

Father's  Day,  1973 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  year,  the  third  Sunday  in  June  is  set  aside  to  honor  the  American 
father.  In  a  complex  and  sometimes  coldly  impersonal  age,  Father's  Day 
brings  us  back  to  basics. 

A  basic  unit  of  our  society  is  the  family  which  a  father  helps  to  form 
and  hold  together.  A  basic  force  in  our  economic  life  is  the  work  a  father 
does  to  provide  for  his  wife  and  children.  One  of  the  strongest  leadership 
influences  forming  the  character  of  our  young  people  is  the  example  a 
father  sets  for  his  sons  and  daughters.  The  very  identity  through  which 
we  know  ourselves  is  rooted  in  surnames  proudly  inherited  from  our 
fathers  and  their  fathers  before  them. 

All  of  these  things  are  part  of  what  fatherhood  means,  yet  the  whole 
is  also  more  than  the  sum  of  its  parts.  At  its  heart  is  the  timeless  impulse, 
commonplace  yet  wonderfully  noble,  that  moves  man  to  partnership  with 
woman  and  both  to  the  raising  of  children,  children  for  whom  they 
strive  to  build  a  home  and  a  world  a  litde  better  than  what  they  them- 
selves have  known  before. 

It  is  the  American  father's  glory  that  he  works  to  make  each  day  of 
the  year  his  family's;  it  is  our  proper  tribute  to  him,  that  we  should 
join  to  make  this  one  day  his. 

On  this  Father's  Day  we  again  have  the  opportunity  to  pay  a  justly 
deserved  tribute  to  the  counselors,  providers,  arbiters,  and  leaders  who 
are  our  fathers. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  in  accordance  with  a  joint  resolution  of  the 
Congress  approved  April  24,  1972,  do  hereby  request  that  June  17,  1973, 
be  observed  as  Father's  Day. 

I  invite  the  governments  of  the  States  and  communities  to  observe 
Father's  Day  with  appropriate  ceremonies,  and  I  urge  all  our  people 
to  offer  public  and  private  expressions  on  that  day  of  the  abiding  love  and 
gratitude  which  they  bear  for  the  fathers  of  America. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth 
day  of  June,  in  the  year  of  our  Lord  nineteen  hundred  seventy-three, 
and  of  the  Independence  of  the  United  States  of  America,  the  one 
hundred  ninety-seventh. 
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Title  6 — Economic  Stabilization 

CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  130— COST  OF  LIVING  COUNCIL 
PHASE  3  REGULATIONS 

Miscellaneous  Amendments  Relating  to 
the  Construction  Industry 

The  purpose  of  the  amendments  set 
forth  below  is  to  revise  the  Special  Rules 
Applicable  to  the  CtoistriKtion  Industry 
in  subpart  H  of  part  130.  These  revisions 
prescribe  mandatory  price  rules  for  con- 
struction, renegotiation  procedures  for 
contract  prices  where  wages  are  reduced. 
Include  changes  in  the  pay  rules,  and  in- 
corporate in  the  Council's  regulatic«is 
the  substance  of  the  regulations  of  the 
Pay  Board  in  effect  on  January  10,  1973, 
with  respect  to  nonunion  construction. 
The  pay  rules  for  nonimion  construction 
apply  pro«)ectively  and  supersede  sub- 
part G  of  part  201  (37  FR  24988;  Nov.  23, 
1972) . 

Price  Rule  Changes 

Section  130.11  is  amended  to  make 
clear  that  prices  in  the  construction  in- 
dustry are  subject  to  the  mandatory 
controls  of  subpart  H  of  part  130  and 
are  no  longer  subject  to  the  general  price 
standard  of  phase  3  contained  in  §  130.13. 

Section  130.70  is  amended  to  prescribe 
mandatory  price  rules  for  construction 
and  to  establish  a  de  minimis  rule  for 
coverage  under  the  mandatory  rules 
governing  prices  in  the  ccmstruction  in- 
dustry. This  de  minimis  rule  parallels 
that  established  for  the  food  industry  so 
that  a  firm  which  both  derives  less  than 
20  percent  and  less  than  $50  million  of 
its  annual  sales  or  revenues  from  con- 
struction operations  will  not  be  subject 
to  the  mandatory  price  rules  In 
subpart  H. 

Section  130.71  is  amended  to  add  a 
new  definition  section,  providing  defini- 
tions for  annual  sales  and  revenues,  base 
period,  construction  operations,  and  con- 
struction industry.  The  new  definition  of 
annual  sales  and  revenues  requires  in- 
clusion of  a  firm's  pro  rata  share  of  any 
joint  venture  of  which  it  is  a  part.  It  is 
the  Coimcil's  intention  that  firms  will 
compute  their  profit  margin  from  con- 
struction operations  so  that  the  firm's 
net  operating  income  will  reflect  the  pro 
rata  share  of  the  net  operating  income 
of  joint  ventures  of  which  they  are  a 
part. 

A  new  definition  of  base  period  is 
added  for  use  in  measuring  the  profit 
margin  of  firms  subject  to  subpart  H. 
A  firm  may  select  any  one  of  the  3  fiscal 
years  ending  prior  to  Augiist  15,  1971, 
or  any  fiscal  year  completed  after  that 
date,  except  the  year  for  which  compli- 


ance is  being  measured,  as  its  base  pe- 
riod. This  special  definition  of  base 
period  is  necessary  because  of  the  high 
risks  involved  in  fixed-price  contracts 
under  which  a  major  portion  of  con- 
struction work  is  done,  and  the  wide- 
spread fluctuations  in  profits  and  losses 
as  a  result  of  these  contracts. 

SectiOTi  130.72  is  amended  to  provide 
the  procedure  to  be  used  in  the  redeter- 
mination of  fixed  price  construction  con- 
tracts that  exceed  $500,000,  where  the 
wages  and  salaries  of  construction  work- 
ers performing  work  tinder  such  con- 
tracts have  been  reduced  as  a  result  of 
CISC  or  CLC  action.  Federal  Govern- 
ment contracts  will  be  governed  by  Fed- 
eral Prociu-ement  Regulatitwis  and  ap- 
pUcable  Armed  Service  Procurement 
Regulations.  In  the  private  sector,  the 
prime  contractor  will  redetermine  the 
contract  price  with  his  subcontractors 
and  then  indicate  his  willingness  to  re- 
determine the  contract  price  with  the 
owner  or  user.  ^  ^■,.  ^ 

Section  130.73  is  added  to  establish 
rules  for  reporting  of  sales,  costs,  and 
profits  by  a  firm  in  the  construction  m- 
dustry.  Firms  deriving  $50  million  or 
more  of  their  annual  sales  or  revenues 
from  construction  operations  will  be  re- 
quired to  report  on  forms  issued  by  the 
Council.  The  Coimcil  has  determined 
that  this  level  is  necessary  to  maintain 
an  adequate  program  of  control  and 
surveillance.  ^  ^,j  v. 

Section  130.74  is  added  to  establish 
the  standard  for  pricing  of  construction 
operations  and  to  regulate  the  pass- 
through  of  allowable  costs.  This  provi- 
sion replaces  the  former  phase  2  pnce 
standard.  Under  §  130.74,  a  firm  may 
pass  through  the  full  amount  of  any  in- 
crease in  wages  or  salaries  contained  in 
a  collective-bargaining  agreement  en- 
tered into  after  November  8,  1971,  to 
the  extent  such  increases  are  approved 
by  the  Construction  Industry  Stabiliza- 
tion Committee.  Recognition  of  prior 
CISC  approvals  is  necessary  because 
of  the  unique  employment  character- 
istics of  the  construction  industry 
where,  unlike  industry  in  general,  em- 
ployees are  represented  along  craft 
lines  rather  than  industrialwide  or 
plantwide  units  as  is  typical  in  manu- 
facturing or  other  industries.  In  addi- 
tion, the  mix  of  crafts  employed  varies 
from  job  to  job  so  that  a  contractor's 
price  increases  attributable  to  wage  in- 
creases might  vary  above  and  below  5.5 
percent  from  project  to  project.  There- 
fore, the  limitation  on  wage  cost  pass- 
through  applied  by  the  Price  Commis- 
sion is  inappropriate  for  the  construction 
industry.  Section  130.74  permits  pass- 


through  of  these  allowable  costs  to  the 
extent  that  this  passthrough  does  not 
result  in  an  increase  in  the  firm's  profit 
margin. 

Section  130.75  sets  forth  the  rule  for 
measuring  the  profit  margin  of  a  firm's 
construction    operations.    The    section 
parallels  the  rule  applicable  to  the  food 
industry  and  requires  separation  of  the 
annual  sales  or  revenues  derived  from 
construction  and  nonconstruction  opera- 
tions to  the  extent  possible,  consistent 
with  generally  accepted  accoimting  prin- 
ciples. To  the  extent  annual  sales  or  rev- 
enues from  nonconstruction  operations 
are  not  separable  from  annual  sales  or 
revenues  from  nonconstruction  opera- 
tions,   those    nonconstruction    sales    or 
revenues  are  subject  to  the  mandatory 
controls  of  subpart  H;  however,  the  base 
period   will  be   that  provided   in   sub- 
part   L,    not    subpart    H.    Where    an- 
nual   sales    or   revenues    derived    from 
construction    operations    are    separated 
from    annual    sales    or    revenues    de- 
rived from  nonconstruction  operations, 
the  price  adjustments  and  profit  margin 
from  nonconstruction  operations  should 
be  computed  in  accordance  with  the  gen- 
eral price  standard  in  §  130.13.  Section 
130.75  also  established  criteria  for  allow- 
able profit  margin  excesses  and  the  man- 
ner of  reporting  such  excesses. 

Pay  Rxtle  Changes 

Emring  phsise  2  the  Council's  regula- 
tions at  §§  101.51(a)  (2)  (iii)  and  101.51 
(bU2)(iii)  provided  that  the  small  busi- 
ness exemption  did  not  apply  to  any 
firm  engaged  in  construction  within  the 
meaning  of  section  11  of  Executive  Order 
11588,  36  FR  6339  (1971) .  With  the  onset 
of  phase  3,  mandatory  controls  were  re- 
tained with  respect  to  all  "pay  adjust- 
ments affecting  employees  in  the  con- 
struction industry,"  including  those  re- 
ferred to  in  former  §  130.72(b).  "Hie 
small  business  exemption,  however,  re- 
mained applicable  to  these  employees  be- 
cause they  were  not  specificaly  covered 
by  §§  130.40(a)  (2)  (iii)  and  130.40(b)  (2) 
(iii).  Accordingly,  new  55  130.40(a)(2) 
(viii)  and  130.40(b)  (2)  (ix)  in  the 
amendments  set  forth  below  are  added 
to  make  clear  that  the  smaU  business 
exemption  does  not  apply  to  any  "pay 
adjustments  affecting  employees  in  the 
construction  industry." 

Prior  to  the  amendments  set  forth 
below,  §  130.72  covered  pay  adjustments 
affecting  employees  in  construction.  New 
5  130.76  incorporates  the  prior  rules  and 
conforms  them  to  the  prenotification  and 
reporting  requirements  in  the  succeed- 
ing section.  In  addition,  a  new  §  130.76 
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(b)  (3>  makes  clear  that  all  nonunion 
employees  of  a  Arm  which  derives  more 
than  20  percent  of  Its  annual  sales  or 
revenues  from  construction  operations 
are  subject  to  mandatory  controls  in 
subpart  H.  even  though  certain  em- 
ployees of  the  firm  tire  not  engaged  in 
construction  operations.  Paragraph  (c) 
of  5  130.76  provides  an  exclusion  from 
the  coverage  of  §  130.76(b)  (3)  if  wages 
and  salaries  of  employees  who  work  in  a 
nonconstruction  division  or  aflQliate  of 
a  firm  have  historically  been  separated 
in  preparing  the  firms  financial  state- 
ments from  wages  and  salaries  of  em- 
ployees who  work  in  a  construction  di- 
vision or  affiliate  of  the  same  firm.  For 
example,  pay  adjustments  made  to  non- 
union employees  of  a  land  development 
firm  which  subcontracts  all  on-site  con- 
struction operations  to  an  unrelated 
firm,  thereby  deriving  no  revenue  from 
construction  operations,  would  not  be 
subject  to  mandatory  controls.  However, 
if  the  construction  operations  were  not 
subcontracted  to  an  unrelated  firm,  and 
the  anpnal  sales  or  revenues  from  such 
operations  constituted  20  percent  or 
more  of  the  annusd  sales  or  revenues  of 
the  land  development  firm,  then  pay  ad- 
justments for  all  nonunion  employees  of 
the  land  development  firm  would  be  sub- 
ject to  mandatory  controls,  unless  the 
special  exclusionary  rule  in  paragraph 

(c)  of  §  130.76  applies.  That  rule  would 
also  be  applied  so  that  pay  adjxistments 
made  to  a  vice  president  in  charge  of  the 
manufacturing  subsidiary  or  division  of 
a  firm  would  be  subject  to  mandatory 
controls  if  his  wages  and  salaries  have 
not  historically  been  considered  sepa- 
rately from  the  wages  and  salaries  of  a 
vice  president  in  charge  of  a  construction 
subsidiary  or  division  of  the  firm. 

Section  130.77  is  added  to  provide  new 
rules  for  prenotification  and  reporting  of 
pay  adjustments  aflTectlng  employees  in 
the  construction  industry.  In  the  case  of 
increases  scheduled  pursuant  to  a  col- 
lective-bargaining agreement,  paragraph 
(a>  of  §  130.77  provides  that  all  such  in- 
creases mxist  be  prenotifled  to  the  Coa- 
struction  Industry  Stabilization  Commit- 
tee (CISC)  and  may  not  be  put  into  effect 
until  approved  by  the  CISC. 

Under  phase  2  rules,  offsite  and  other 
nonunion  construction  employees  were 
subject  to  the  same  general  controls  as 
employees  in  all  other  industries,  includ- 
ing classiflcatlon  into  imit  categories. 
Onsite  nonunion  employees  were  re- 
quired to  be  classified  into  the  basic 
crafts  related  to  the  job.  and  unit  cate- 
gories were  not  relevant  to  the  controls 
imposed  on  these  crafts. 

New  paragraph  (b)(1)  (i)  of  5  130.77 
provides  that  a  report  will  generally  con- 
tinue to  be  reqxiired  for  offsite  and  other 
employees  only  when  the  appropriate  em- 
ployee unit  contains  1,000  or  more  em- 
ployees. The  effect  of  this  amendment  is 
that  prenotification  will  not  be  required 
in  the  case  of  units  containing  5,000  or 
more  employees.  However,  special  report- 
ing requirements  are  newly  applicable 
imder  J  130.77(b)  (1)  (iv)  to  firms  with 
annual  ssles  or  revenues  of  $50  million 
or  more  derived  from  construction  opera- 
tions, regardless  of  the  number  of  em- 


ployees in  the  appropriate  employee  unit 
and  regardless  of  the  amount  or  percent- 
age of  pay  Euljustm«nt  put  into  effect. 

New  paragraph  (b)  (1)  (11)  of  !  130.77 
provides  the  general  reporting  require- 
ment for  onsite  nonunion  construction 
emirioyees.  This  is  the  same  requirement 
previously  set  forth  in  S  201.88(a)  except 
that  reports  will  now  be  required  within 
10  days  rather  than  14  days  after  a  pay 
adjustment  is  put  into  effect.  New  para- 
graph (b)(1)  (ill)  carries  forward  the 
reporting  requirement  (now  10  days)  for 
nonunion  contractors  first  entering  a 
local  labor  market  area.  As  in  the  case  of 
offsite  and  other  employees,  the  special 
reporting  requirements  under  S  130.77(b) 
(l)(ivi  apply  to  onsite  nonunion  con- 
struction employees  of  firms  with  $50 
million  or  more  of  annual  sales  or  reve- 
nues derived  from  construction  opera- 
tions regardless  of  the  number  of  em- 
ployees and  regardless  of  whether  in- 
creases are  within  the  general  wage  and 
salary  standard. 

New  paragraph  (b)  (2)  of  S  130.77  pro- 
vides rules  relating  to  the  manner  of  re- 
porting pay  adjustments  affecting  em- 
ployees in  the  construction  industry. 
These  rules  to  the  extent  a^jpropriate  are 
substantially  the  saofie  as  those  in 
§  202.20  of  Pay  Board  regulations  in  ef- 
fect on  January  10.  1973  (37  FR  24993; 
Nov.  23,  1972) .  The  Pay  Board's  phase  2 
form  PB-3  should  continue  to  be  used 
until  replacement  forms  are  issued,  ex- 
cept that  form  PB-4  should  continue  to 
be  used  with  respect  to  nonunion  con- 
struction employees. 

Clarifying  changes  have  been  made  to 
distinguish  between  nonunion  construc- 
tion employees  and  all  other  employees  of 
a  firm  engaged  in  construction  opera- 
tions. New  i  130.78  specifically  includes 
within  the  definition  of  such  other  em- 
ployees supervisors,  foremen,  superinten- 
dents, field  engineers,  and  any  other  em- 
ployees of  a  similar  class  (not  covered  by 
a      collective-bargaining      agreement) 
whose  duties  include  on-site  manage- 
ment of  construction   operations.   The 
cross-references  in  that  section  to  sub- 
parts A  through  F  of  part  201  are  in- 
tended to  make  clear  that  the  standard, 
exceptions,  retroactivity  provisions,  sanc- 
tions, computation  rules,  and  executive 
compensation  provisions  of  that  part  re- 
main applicable  to  all  off -site  employees. 
New   §  130.79  supersedes  the  compa- 
rable provisions  of  subpart  G  of  part 
201,     effective     June     13.     1973.     (See 
9S  201.84.  201.85.  201.86.  and  201.87  of  the 
regulations.)   Generally,  the  same  rules 
apply,  except  for  the  special  reporting 
requirements  applicable  prospectively  for 
all  employees  of  firms  in  the  construction 
industry  where  the  annual  sales  or  reve- 
nues equal  or  exceed  $50  million  (}  130.77 
(b)  (l)(iv)). 

Effective  date. — The  amendments  set 
forth  below  shaU  be  effective  on  and 
after  June  13, 1973. 

Because  the  purpose  of  these  amend- 
ments is  to  provide  Immediate  guidance 
for  compliance  with  the  economic  sta- 
bilization program  during  phsise  3,  I  find 
that  publication  m  accordance  with  nor- 
mal rulemaking  procedures  is  imprac- 
ticable and  that  good  cause  exists  for 


making  these  amendments  effective  in 
less  than  30  days.  Interested  persons  may 
submit  comments  regarding  these 
amendments.  Communications  should  be 
addressed  to  the  Office  of  (General  Coun- 
sel. Cost  of  Living  Council.  Washington. 
D.C.  20508. 

(Eoonomic  atobUlzaUon  Act  of  1970,  as 
amended.  Public  Law  92-210,  86  Stat.  743; 
PubUc  Law  93-28.  87  Stat.  27;  Executive 
Order  11695,  38  PR  1473;  Cost  of  Living 
CouncU  Order  No.  14,  38  FR  1489.) 

Issued     in     Washington,     D.C,     on 
June  13.  1973. 


James  W.  McLane. 

Deputy  Director, 
Cost  of  Living  Council. 

Paragraph  1.  Section  130.11  is  amended 
to  read  as  follows: 

§  130.11      Standards. 

This  subpart  establishes  standards  for 
private  behavior  which  are  intoided  to 
be  applied  voluntarily  and  <m  a  self -ad- 
ministered basis  and  which  are  consist- 
ent with  achieving  the  natioiml  goals  of 
the  economic  stabUization  program.  The 
standards  do  not  apply  to  price  adjust- 
ments in  the  food  industry,  the  health 
services  industry,  or  the  construction  in- 
dustry, to  rate  adjustments  by  public 
utilities,  or  to  pay  adjustments  affecting 
employees  in  the  food  industry,  the 
health  services  industry,  or  the  con- 
struction industry. 

Par.  2.  Section  130.40  Is  amended  by 
adding  new  pwuragraphs  (a)  (2)  (vlii)  and 
(b)  (2)  (Ix)  to  read  as  follows: 

§  130.40     ExempUon  of  firms  wiih  60  or 
f e%ver  emplojees. 

(a)  *  •  • 

(2)  Exemption  not  applicable.  •  •  • 
(viii)  Pay  adjustments  affecting  em- 
ployees in  the  constructl<Mi  industry  sub- 
ject to  the  provisions  of  subpart  H  of 
this  part. 

•  •  •  •  • 

(b)  •  »  • 

(2)   Exemption  not  applicable.  *  •  • 
(ix)    Pay  adjustments  affecting  em- 
ployees in  the  construction  industry  sub- 
ject to  the  provisions  of  sut^xart  H  of 
this  part. 

•  •  •  •  • 
Par.    3.    Sul^Jart   H   of   part    130    is 

amended  to  read  as  follows: 

Subpart  H — Special  Rule«  Applicable  to  tha 
Constnictton  Imiuctry 

130.70  Scope. 

130.71  Deflnltlons. 

130.72  Prices:  Redetermination  of  contracts 

In  excess  of  $500,000. 

130.73  Reporting  of  sales,  costs,  and  profits. 

130.74  Prices:     Passthrough     of     allowable 

costs. 

130.75  Profit  margin  measurement. 

130.76  Pay  adjustments. 

130.77  Pay  prenotification  and  reporting  re- 

quirements after  June  12,  1973. 

130.78  Off -site  and  other  employees. 

130.79  Nonunion  construction  employees 

AuTHORTTT. — Economlc  StabUization  Act 
of  1970.  as  amended,  Public  Law  92-210,  85 
Stat.  743;  Public  Law  93-28,  87  Stat,  27;  Ex- 
ecutive Order  11695.  38  FR  1473;  Cost  of  Uv- 
Ing  Council  Order  No.  14,  38  PR  1489. 
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Subpart  H — Special  Rules  Applicable  to 
the  Construction  industry 

§  130.70     Scope. 

This  subpart  establishes  special  rules 
applicable  to  prices  charged  for  con- 
struction operations  and  pay  adjust- 
ments affecting  employees  in  the  con- 
struction industry.  This  subpart  does  not 
apply  to  the  prices  charged  by  any  firm 
in  the  construction  industry  which  de- 
rives both  less  than  20  percent  of  its  an- 
nual sales  or  revenues  from  construction 
operations  and  less  than  $50  million  of 
annual  sales  or  revenues  from  construc- 
tion operations. 
§  130.71      Definitions. 

For    purposes    of    this    subpart,    the 
tei'm — 

(a)  "Annual  sales  or  revenues"  means 
the  total  gross  receipts  of  a  firm  in  the 
construction  industry  during  its  most  re- 
cent fiscal  year,  except  that  it  does  not 
include  gross  receipts  of  or  from  a  for- 
eign branch  or  division  of  such  a  firm, 
or  the  gross  receipts  of  or  from  a  wholly 
or  partially  owned  foreign  entity  such 
as  a  corporation,  partnership,  joint  ven- 
ture, association,  trust,  or  subsidiary,  if 
the  gross  receipts  of  such  foreign  entity, 
branch,  or  division  are  derived  primarily 
from  transactions  with  other  foreign 
firms.  A  foreign  entity,  branch,  or  divi- 
sion is  one  located  outside  the  several 
States  and  the  District  of  Coliunbia. 
However,  gross  receipts  of  domestic  enti- 
ties from  U.S.  export  sales  and  from  sales 
to  firms  in  the  Commonwealth  of  Puerto 
Rico  are  included  in  the  determination 
of  annual  sales  or  revenues.  For  purposes 
of  this  subpart  annual  sales  or  revenues 
shall  also  include  the  firm's  pro  rata 
share  of  annual  sales  and  revenues  de- 
rived from  the  construction  operations 
of  any  joint  venture  of  which  it  is  a  part. 

(b)  "Appropriate  employee  imit" 
means  the  same  as  imder  §  130.110.  ex- 
cept that  such  unit  shall  be  restricted  in 
the  case  of  nonunion  construction  em- 
ployees to  those  employees  who  work  at 
a  job  site  or  job  sites  in  a  particular  craft 
or  similar  classification. 

(c)  "Base  date"  means,  with  re^>ect 
to  an  appropriate  employee  unit,  the  day 
prior  to  the  first  day  of  a  control  year. 

(d)  "Base  period"  means  any  one.  at 
the  option  of  the  firm  concerned,  of  the 
following  fiscal  years:  That  firm's  last 
3  fiscal  years  ending  before  Augxist  15, 
1971,  and  any  fiscal  year,  other  than  the 
fiscal  year  for  which  compliance  is  being 
measured,  completed  on  or  after  that 
date. 

(e)  "Basic  wage  rate"  means  the  high- 
est straight-time  hourly  rate  approved 
by  the  Craistruction  Industry  Stabiliza- 
tion Committee  f(H"  payment  to  unicm 
construction  employees  in  a  local  Ifibor 
market  area.  Such  rate  shall  be  expressed 
in  dollars  and  cents. 

(f)  "Construction  Industry"  means 
every  firm  engaged  in  or  undertaking  any 
construction  operations,  and  every  em- 
ployee employed  by  such  firm. 

(g)  "Construction  aerations"  means 
all  work  relating  to  the  erecting,  con- 


struction, altering,  remodeling,  painting, 
or  decorating  of  installations  such  as 
buildings,  bridges,  highways,  and  the  like 
when  performed  on  a  contract  basis,  but 
shall  not  include  maintenance  work  per- 
formed by  workers  employed  on  a  perma- 
nent basis  in  a  particular  plant  or  facility 
for  the  purpose  of  keeping  such  plant 
or  facility  in  efficient  operating  condi- 
tion. The  term  also  means  the  transport- 
ing of  materials  and  supplies  to  or  from 
a  particular  building  or  project  by  the 
workers  of  the  contractor  or  subcontrac- 
tor performing  the  construction  or  the 
manufacturing  of  materials,  supphes,  or 
equipment  on  the  site  of  a  project  by 
such  workers.  In  addition,  the  term 
means  all  other  work  classified  as  con- 
struction in  29  CFR  5.2(g) . 

(h)  "Control  year"  means,  with  re- 
spect to  an  appropriate  employee  unit, 
the  period  of  time  determined  pursuant 
to  §  201.52of  this  title. 

(1)  "C^raft"  means  a  classification  of 
mechanic  or  laborer  engaged  in  con- 
struction operations  at  a  job  site. 

(j)  "Local  labor  market  area"  means 
the  geographical  area  in  the  United 
States  within  which  labor  is  normally 
recruited  for  work  at  a  construction  job 
site. 

(k)  "Nonunion  contractor"  means  an 
employer  of  nonunion  construction  em- 
ployees. 

(1)  "Nonunion  construction  employ- 
ees" means  members  of  a  particular  craft 
or  similar  classification  who  are  not  cov- 
ered by  a  collective-bargaining  agree- 
ment and  are  engaged  in  construction 
operations  at  a  job  site. 

(m)  "Union  construction  employees" 
means  members  of  a  particular  craft  who 
are  covered  by  the  terms  of  a  collective- 
bargaining  agreement  and  are  engaged 
in  construction  operations  at  a  job  site. 
(n)  "Union  contractor"  means  an  em- 
ployer of  union  construction  employees. 

§  130.72      Prices:      Redelorminalion      of 
contracts  in  excess  of  $500,000. 

(a)  The  contrswit  price  for  each  con- 
struction contract  in  excess  of  $500,000, 
all  or  part  of  which  is  performed  by  con- 
structicm  workers  whose  wages  and  sal- 
aries are  subject  to  review  by  the  Con- 
struction Industry  Stabilization  Commit- 
tee (CISC)  or  the  Cost  of  Living  Council 
(CLC),  shall  be  redetermined  prior  to 
final  payment  if  the  wage  and  salary 
level  of  those  construction  workers  is 
reduced  as  a  result  of  CISC  or  CLC  ac- 
tion. The  amount  by  which  the  contract 
price  is  reduced  as  a  result  of  the  redeter- 
mination must  fairly  refiect  the  results 
of  the  CISC  or  CLC  action,  including 
any  cost  increases  directly  resulting  from 
the  CISC  or  CLC  action. 

(b)  Redetermination  of  any  Federal 
Government  fixed-price  prime  construc- 
tion contract  in  excess  of  $500,000  af- 
fected by  CISC  or  CLC  action  shall  be 
conducted  in  the  manner  provided  in  the 
Federal  Procurement  Regulations  and 
applicable  regulations  of  the  Department 
of  Defense. 

(c)  Redetermination  of  fixed-price 
prime  construction  contracts  In  excess 


of  $500,00  other  than  those  referred  to  in 
paragraph  (b)  of  this  section  shall  be 
conducted  in  the  following  manner : 

(1)  Upon  notification  of  a  reduction 
in  the  wages  and  salaries  of  construction 
workers  subject  to  CISC  or  CLC  review 
each  subcontractor  performing  work 
under  the  prime  contract,  whose  con- 
struction workers  have  had  a  reduction 
of  wages  and  salaries  as  a  result  of  CISC 
or  CLC  action,  shall  promptly  notify  the 
prime  contractor  of  any  such  reduction, 
notwithstanding  the  dollar  value  of  the 
subcontract. 

(2)  In  the  absence  of  a  contract  clause 
relating  to  redetermination  of  the  con- 
tract price,  and  after  notification  by  his 
subcontractors  of  a  reduction  in  the 
wages  and  salaries  of  construction 
workers  as  a  result  of  CISC  or  CLC  ac- 
tion, the  prime  contractor  shall  offer  in 
writing  to  redetermine  the  contract  price 
with  the  owner  or  user  prior  to  final  pay- 
ment, and  furnish  the  owner  or  user  with 
a  statement  of  the  estimated  numlaer  of 
employees  affected  by  the  CISC  or  CLC 
action. 

(3)  The  owner  or  user  shall  notify  the 
contractor  of  his  intention  to  jointly  re- 
determine the  contract  price  within  90 
days  after  receipt  of  the  offer  referred  to 
in  paragraph  (c)  (2)  of  this  section, 

(d)  (1)  In  complying  with  this  sec- 
tion, the  prime  contractor  may  require 
each  subcontractor,  regardless  of  tier,  to 
submit  to  him  a  statement  of  the  esti- 
mated number  of  employees  affected  by 
the  results  of  the  CISC  or  CLC  action. 
The  final  payment  due  the  subcontractor 
engaged  to  perform  the  subcontracted 
work  shall  be  jointly  redetermined  to  re- 
fiect fairly  the  results  of  the  CISC  or  CLC 
action,  including  any  cost  increases  di- 
rectly resulting  from  such  action. 

(2)  Pending  notification  by  the  owner 
or  user  of  his  intent  to  redetermine  the 
contract  price,  the  prime  contractor  may 
place  in  escrow  an  amount  which  fairly 
refiects  the  CISC  or  CLC  action.  The 
prime  contractor  shall  refimd  to  the  sub- 
contractor the  amoimt  placed  in  escrow 
if  the  owner  or  user  does  not  indicate  to 
the  prime  contractor  his  intention  to 
jointly  redetermine  the  contract  price 
within  the  90-day  period  specified,  or  if 
the  owner  or  user  does  notify  the  prime 
contractor  during  that  time  period  that 
he  will  not  redetermine  the  contract 
price. 

§  130.73      Reporting  of  sales,  costs,  and 
profits. 

A  firm  in  the  construction  industry 
with  annual  sales  or  revenues  of  $50  mil- 
lion or  more  from  construction  opera- 
tions shall  report  annually  information 
as  to  sales,  costs,  and  profits  in  accord- 
ance with  forms  and  instructions  Issued 
by  the  Covmcil.  A  firm  required  to  report 
quarterly  xmder  S  130.21  shall  not  include 
within  the  quarterly  report  sales,  costs, 
and  profits  information  relating  to  con- 
struction operations  If  the  firm  is  re- 
quired to  report  such  information  an- 
nually under  the  provisions  of  this 
section. 
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§  130.74     Prices:  PaMlhroagh  of  allow, 
able  costs. 

A  firm  In  the  construction  Industry 
may  charge  prices  for  constructlcm  op- 
erations to  reflect  any  allowable  costs 
which  It  has  incurred  and  continues  to 
incur  to  the  extent  that  such  prices  do 
not  result  in  an  increase  in  its  profit 
margin  over  that  which  prevailed  during 
the  base  period.  For  purposes  of  this  sec- 
tion, the  term  "'allowable  costs"  includes 
the  full  amount  of  any  pay  adjustment 
contained  in  a  coUecUve-bargaining 
agreement  entered  into  after  November  8. 
1971.  to  the  extent  such  pay  adjustment 
has  been  approved  by  CISC  or  CLC.  The 
full  amount  of  any  pay  adjustment  con- 
tained in  a  collective-bargaining  agree- 
ment entered  into  after  November  8. 
1971,  which  was  approved  by  the  CISC 
or  CLC  and  passed  through  prior  to 
Jime  13.  1973.  shall  also  be  considered  to 
be  an  allowable  cost  as  of  the  date  such 
pay  suljustment  was  passed  through. 

§  130.75      Profit  margin  measurement. 

(a)  For  purposes  of  5  130.74.  to  the 
extent  possible  and  consistertt  with  the 
accoimting  principles  customarily  used 
in  preparation  of  the  contractor's  finan- 
cial statements,  profit  margin  on  con- 
struction operations  shall  be  separately 
determined  from  profit  margin  on  non- 
construction  operations.  To  the  extent 
that  the  annual  sales  or  revenues  from 
nonconstruction  operations  csumot  be 
separated  from  the  annual  sales  or  rev- 
enues from  construction  operations  for 
purposes  of  profit  margin  determination, 
those  emnual  sales  or  revenues  from  non- 
construction  operations  are  subject  to 
the  mandatory  profit  margin  rule  of  this 
subpart. 

(b)  Where  annual  sales  or  revenues 
from  nonconstruction  operations  cannot 
be  separated  from  the  annual  sales  or 
revenues  from  constuction  operations, 
the  base  period  to  be  used  in  calculating 
the  profit  margin  shall  be  the  base  period 
defined  in  S  130.110  and  not  the  base  pe- 
riod defined  in  §  130.71. 

(c)  No  firm  in  the  consruction  Indus- 
try may  exceed  its  beise  period  profit 
margin  unless  the  excess  results  from 
factors  such  as  variation  in  the  profit 
margin  caused  by  the  accounting  method 
used  on  multlyear  projects,  the  manner 
of  accruing  losses  on  multlyear  projects, 
or  other  faujtors  which  are  unique  to  the 
construction  industry  and  which  would 
distort  the  comparison  of  a  firm's  current 
profit  margin  with  that  which  prevailed 
in  its  base  period. 

{d>  Any  justification  for  a  profit  mar- 
gin exceeding  the  base  period  profit  mar- 
gin by  a  firm  subject  to  }  130.73  which  Is 
based  on  paragraph  (c)  of  this  section, 
shall  be  reported  and  be  subject  to  review 
by  the  CounciL 

§  130.76     Par  adjiutments. 

(a)  Pay  adjustments  prior  to  June  13, 
1973.  affecting  employees  In  construction 
remain  subject  to  the  clsissiflcatlon,  pre- 
notlflcatlon,  and  reporting  requirements 
of  the  Council  and  the  rules  and  regula- 
tions of  the  Pay  Board  and  the  Construc- 
tion Industry  Stabilization  Committee  in 


effect  prior  to  such  date.  The  prenotifica- 
tion  and  reporting  requirements  set  forth 
in  S  130.77  shall  apply  to  pay  adjust- 
ments put  into  effect  on  or  after  June  13, 
1973.  The  Cost  of  Living  Council  shall 
succeed  to  and  assume  all  applicable 
rights,  duties,  and  obligations  of  the  Pay 
Board  contained  in  chapter  n  of  this 
title. 

(b)  In  addition  to  those  pay  SMljust- 
ments  determined  to  be  pay  adjustments 
affecting  employees  in  the  construction 
industry  imder  the  rules  and  regulations 
of  the  Construction  Industry  Stabiliza- 
tion Committee  in  effect  on  January  10, 
1973,  and  except  as  provided  in  para- 
graph (c)  of  this  section,  the  term  "pay 
adjustments  affecting  employees  in  the 
construction  industry,"  within  the  mean- 
ing of  paragraph  (a)  of  this  section, 
means — 

(1)  Pay  adjustments  under  the  terms 
of  a  construction  industry  collective- 
bargaining  agreement  which  covers  both 
consti-uction  and  nonconstruction  opera- 
tions: 

(2)  Pay  adjustments  under  the  terms 
of  any  collective-bargaining  agreement 
which  (i)  continues  a  close  historicad 
relationship  established  with  respect  to  a 
construction  industry  collective-bargain- 
ing agreement  or  sequence  of  agree- 
ments, or  provides  substantially  the  same 
levels  of  compensation  as  provided  In  a 
construction  industry  collective-bargain- 
ing agreement,  and  (11)  covers  delivery  of 
materials  to  a  construction  site  under 
circumstances  in  which  a  dispute  involv- 
ing such  agreement  would  cause  on-site 
operations  to  be  more  than  marginally 
interrupted;  and 

(3)  Pay  adjustments  under  any  pay 
practice  which  covers  employees  of  a 
firm  which  derives  20  percent  or  more  of 
its  annual  sales  or  revenues  from  con- 
struction operations. 

(c)  If  a  firm  referred  to  in  paragraph 
(b)  (3)  of  this  section  is  separated  func- 
tionally into  divisions,  eifflliates,  or  other 
clearly  recognizable  business  entities, 
and  if  the  wages  and  scdaries  referred 
to  In  such  subparagraph  with  respect  to 
employees  of  the  entity  engaged  in  con- 
struction operations  and  the  wages  and 
salaries  with  respect  to  employees  of 
other  entities  of  the  same  firm  not  en- 
gaged in  construction  operations  have 
been  historically  separated  In  preparing 
the  firm's  financial  statemraits,  the 
wages  and  salaries  with  respect  to  em- 
ployees of  an  entity  not  engaged  In  con- 
struction operations  shall  be  excluded 
from  the  definition  of  "pay  adjustments 
affecting  employees  In  construction." 

§  130.77  Pay  prenotificalion  and  re- 
porting refiuirements  after  June  12, 
1973. 

(a)  Pay  adjustments  subject  to  juris- 
diction of  the  Construction  Industry 
Stabilization  Committee. — (1)  Any  pay 
adjustment  which  Is  referred  to  in  para- 
graph (b)  (1)  or  (2)  of  9  130.76,  or 
which  applies  to  or  affects  any  niimber 
of  employees  engaged  in  construction 
operations  said  Is  made  pursuant  to  a 
collective-bargaining  agreement,  shall 
not  be  put  Into  effect  unless  prenotifica- 


tlon  of  such  proposed  pay  adjustment 
has  been  submitted  to  the  Construction 
Industry  Stabilization  Committee  and 
the  Committee  has  approved  such  pro- 
posed pay  adjustment,  or  stich  proposed 
pay  adjustment  has  been  permitted  to 
be  put  into  effect  pursiwmt  to  regulations 
issued  by  the  Committee. 

(2)  Prenotificatlon  of  any  pay  adjxist- 
ment  referred  to  in  paragraph  (a)  (1)  of 
this  paragraph  shall  be  made  on  forms 
and  in  the  manner  prescribed  by  the 
Constriiction  Industry  Stabilization 
Committee. 

(b)  Pay  adjustments  subject  to  juris- 
diction of  the  Cost  of  Living  Council. — 
(1)  Reports  required. — A  pay  adjust- 
ment referred  to  in  5  130.76(b)  (3),  put 
into  effect  on  or  after  June  13, 1973,  shall 
be  reported  to  the  Council  in  the  f<^ow- 
ing  manner: 

(i)  Off-site  and  other  employees. — If 
the  pay  adjustment  is  made  with  respect 
to  off-site  and  other  employees  (within 
the  meaning  of  §  130.78)  of  a  \mlon  or 
nonunion  contractor,  and  applies  to  or 
Etffects  an  appropriate  employee  unit 
containing  1,000  or  more  off -site  and 
other  employees,  a  report  shall  be  sub- 
mitted not  later  than  10  days  after  such 
pay  adjustment  Is  put  Into  effect. 

(11)  Nonunion  construction  employ- 
ees.— If  the  pay  adjustment  Is  made 
under  the  provisions  of  §  130.79(d)  (1) 
with  respect  to  nonunion  construction 
employees  and  such  adjustment  Is  in 
excess  of  Uie  standard  a  report  shall  be 
submitted  to  the  Council  by  the  em- 
ployer on  forms  prescribed  by  the  Coun- 
cil not  later  than  10  days  after  such 
increases  have  been  put  into  effect. 

(iii)  New  labor  market  area. — A  non- 
union contractor  that  first  enters  a  local 
labor  market  area  and  pays  its  em- 
ployees a  rate  pursuant  to  5  130.79(f) 
shall  submit  a  report  to  the  Council  on 
forms  prescribed  by  the  Council  not  later 
than  10  days  after  such  payment. 

(iv)  Special  reporting  requirements. — 
In  addition  to  the  general  reporting  re- 
quirements set  forth  in  subdivisions  (i) , 
(ii),  and  (Hi)  of  this  subparagraph,  any 
pay  adjustment  referred  to  in  this  sub- 
paragraph shall  be  reported  to  the  Coun- 
cU  not  later  than  10  days  after  being  put 
into  effect  by  a  firm,  if  tlie  total  annual 
sales  or  revenues  of  the  firm  derived  from 
construction  operations  equals  or  ex- 
ceeds $50  million.  Special  reports  re- 
quired pursuant  to  this  subdivision  shall 
be  submitted  Irrespective  of  whether  the 
wage  and  salary  Increases  in  a  control 
year  are  within  the  general  wage  and 
salary  standard  and  irrespective  of  the 
number  of  employees  In  the  appropriate 
employee  imit  affected  by  the  increases. 
(2)  Procedure  for  reporting. — Any  re- 
port required  to  be  filed  pursuant  to  this 
subparagraph  shall  be  made  In  the  fol- 
lowing manner: 

(1)  Content. — Reports  shall  be  submit- 
ted on  forms  prescribed  by  and  pursuant 
to  instructions  Issued  by  the  Council. 
Any  such  report  shall  contain  a  written 
simimary  of  such  pay  adjustments.  All 
forms  should  be  sent  to  the  Construction 
Division,  Office  of  Wage  Stabilization, 
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Cost  of  Uving  Council.  Washington,  D.C 
20508. 

(ii)  Computation  rules.— For  purposes 
of  this  subparagraph,  the  computation 
rules  in  subpart  E  of  part  201  of  this  title 
shall  apply.  For  example,  wage  or  salary 
increases  attributable  to  promotions  or 
to  certain  longevity,  automatic  in-grade 
progression,  apprenticeship,  and  proba- 
tionary programs  are  not  considered  pay 
adjustments  required  to  be  reported. 

(iii)  Individual  increases. — Report 
required  with  respect  to  pay  adjustments 
affecting  employees  in  the  construction 
industry  shall  be  submitted  to  the  Coun- 
cU  in  the  manner  set  forth  in  this  sub- 
division if  such  pay  adjustments  apply 
to  individual  employees  within  an  appro- 
priate employee  imit  during  a  control 
year,  e.g.,  through  operation  of  a  merit 
plan  which  provides  Individual  increases 
on  a  random  or  variable  timing  basis: 

(o)  Budgeted  pay  adjustments. — (1) 
Initial  report.— If  the  pay  adjustments 
for  a  control  year  are  budgeted  in  ad- 
vance of  a  control  year,  a  report  of  all 
such  pay  adjustments  shall  be  submitted 
to  the  Council  not  later  than  10  days 
after  the  start  of  such  control  year. 

(2)  Further  report. — If  the  total  of 
pay  adjustments  actually  put  Into  effect 
during  the  control  year  does  not  exceed 
the  total  of  budgeted  pay  adjustments 
reported  imder  the  provisions  of  para- 
grai^  (b)(2)  (iii)  (a)  (I)  of  this  secUon, 
no  further  report  is  required  with  re- 
spect to  such  control  year.  However,  if 
•  the  total  of  pay  adjustments  actually 
put  into  effect  during  the  control  year 
exceeds  the  total  of  budgeted  pay  adjust- 
ments reported  under  the  provisions  of 
such  subdivision,  a  further  report  of  all 
pay  adjustments  actually  put  into  effect 
during  the  control  year  shall  be  submit- 
ted to  the  Council  as  soon  as  practicable 
after  the  amount  and  timing  of  such  pay 
adjustments  are  known,  but  in  no  case 
later  than  10  days  after  the  close  of  the 
control  year:  Provided,  however.  That 
the  total  of  pay  adjustments  In  the  unit 
for  the  control  year  shall  not  exceed  the 
general  wage  and  salary  standard  of  5.5 
percent  or  any  applicable  self-executing 
exception  thereto  without  prior  approval 
of  the  Council. 

(b)  Nonbudgeted  pay  adjustments. — 
(1)  Initial  report.— Ii  the  pay  adjust- 
ments for  a  control  year  are  not  budgeted 
in  advance  of  such  control  year,  a  report 
of  all  pay  adjustments  anticipated  or 
planned  for  during  such  control  year 
shall  be  submitted  to  the  Council  not 
later  than  10  days  after  the  first  pay  ad- 
justment is  put  into  effect  during  such 
control  year.  Such  report  shall  Include 
reasonable  and  supportable  estimates  as 
to  the  amount  and  timing  of  pay 
adjustments. 

(2)  Second  report.— Ii  an  initial  report 
of  nonbudgeted  pay  adjustments  has 
been  submitted  imder  the  provisions  of 
paragraph  (b)  (2)  (ill)  (b)  (1)  at  this  sec- 
tion, a  second  report  shall  be  submitted 
to  the  Coimcil  not  later  than  10  days 
after  the  midpoint  of  the  control  year. 
Such  second  report  shall  Include  infor- 
mation as  to  all  pay  adjustments  previ- 


ously put  Into  effect  during  the  control 
year  and  all  pay  adjustments  anticipated 
or  planned  for  during  the  remainder  of 
such  control  year.  Such  report  shall  in- 
clude reasonable  and  supportable  esti- 
mates as  to  the  amount  and  timing  of 
all  pay  adjustments  not  previously  put 
into  effect. 

(3)  Further  report.— U  the  total  of  pay 
adjustments  actually  put  into  effect  dur- 
ing the  control  year  does  not  exceed  the 
totfid  of  pay  adjustments  reported  In  the 
second  report  submitted  under  the  provi- 
sions of  (2)  of  this  subdivision,  no  further 
report  is  required  with  respect  to  such 
control  year.  However,  if  the  total  of  pay 
adjustments  actually  put  Into  effect  dur- 
ing the  control  year  exceeds  the  total  of 
pay  adjustments  reported  In  such  second 
report,  a  further  report  of  such  pay  ad- 
justments actually  put  Into  effect  shall  be 
submitted  to  the  Council  as  so<m  as  prac- 
ticable after  the  amftunt  and  timing  of 
such  pay  adjustments  are  known,  but  In 
no  case  later  than  10  days  after  the  close 
of  the  control  year:  Provided,  however, 
That  the  total  of  pay  adjustments  in  the 
imit  for  the  control  year  shall  not  exceed 
the  general  wage  and  salary  standard  of 
5.5  percent  or  any  applicable  self -execut- 
ing exception  thereto  without  prior  ap- 
proval of  the  Council. 
§  130.78      Off-*ite  and   other  employee*. 

Off-site  employees  of  a  union  con- 
tractor or  a  nonunion  contractor  (e.g., 
ofl&ce  personnel,  officers  of  the  corpora- 
tion, etc.)  or  on-site  employees  not  ac- 
tually engaged  in  construction  operations 
and  not  covered  by  a  collective  bargain- 
ing sigreement  (e.g.,  supervisors,  super- 
intendents, foremen,  field  engineers, 
etc.)  are  subject  to  the  provisions  of  sub- 
parts A,  B,  C,  D,  E.  and  F  of  part  201  of 
this  title  and  are  subject  to  the  reporting 
requirements  set  forth  in  §  130.77(b). 

§  130.79     Nonunion     construction      em- 
ployees. 

(a)  Coverage. — This  section  provides 
rules  for  the  treatment  of  wage  and  sal- 
ary Increases  paid  to  nonunion  construc- 
tion employees  in  a  particular  craft  or 
similar  classification  working  at  job  sites 
in  a  local  labor  market  area. 

(b)  General  rule. — The  general  wage 
and  salary  standard  (hereinafter  referred 
to  as  the  "standard")  for  an  appropriate 
employee  unit  of  nonunion  construction 
employees  is  established  at  5.5  percent. 
The  standard  shall  apply  to  any  wage  and 
salary  increase  payable  with  respect  to  an 
appropriate  employee  unit  of  nonunion 
construction  employees  pursuant  to  a  pay 
practice  established,  modified  or  admin- 
istered with  discretion  after  Novem- 
ber 13, 1971.  Except  as  otherwise  provided 
in  this  section,  the  standard  shall  be  the 
maximum  permissible  annual  aggregate 
wage  and  salary  increase  for  an  appro- 
priate employee  unit  of  nonunion  con- 
stnictlon  employees. 

(c)  Limitation. — ^Notwithstanding  the 
provisions  of  paragraph  (b)  of  this  sec- 
tkin,  an  Increase  in  wages  and  salaries  for 
an  appropriate  employee  unit  of  non- 
imion  construction  employees  may  be 
ottierwlse  limited  during  a  control  year  to 


an  amount  less  than  the  standard  if  such 
action  is  determined  by  the  CJost  of  Liv- 
ing Council  or  its  delegate  to  be  neces- 
sary to  preserve  historical  wage  and 
salary  relationships,  to  foster  orderly  eco- 
nomic growth  or  to  prev«it  gross  Inequi- 
ties, hardships,  serious  market  disrup- 
tions, or  localized  shortages  of  labor. 

(d)  Exceptions. — (1)  Increase  in  un- 
ion construction  employees  basic  wage 
rate. — Nonunion  construction  employees 
In  a  particular  craft  (or  similar  classifi- 
cation) working  in  a  local  labor  market 
area  may  be  paid  a  wage  and  salary  In- 
crease (expressed  In  dollars  and  cents) 
that  exceeds  the  standard,  if  union  con- 
struction employees  perform  the  same  or 
substantially  similar  work  at  job  sites  in 
the  same  local  labor  market  area:  Pro- 
vided, however.  That,  except  as  provided 
in  paragraijh  (d)(2)  of  this  section,  no 
wage  and  salary  increase  for  the  control 
year  may  be  paid  to  such  nonunion  cc«i- 
structlon  employees  imder  this  para- 
graph in  excess  of  the  increase  (ex- 
pressed in  dollars  and  cents)  in  the  basic 
wage  rate  put  into  effect  during  such 
control  year  for  union  construction  em- 
ployees performing  the  same  or  substan- 
tialy  similar  work  at  job  sites  in  the 
same  local  labor  market  so'ea. 

(2)  Essential  employees. — An  excep- 
tion may  be  granted  to  a  nonunion  con- 
tractor that  is  unable  to  recruit  or  retain 
employees  of  a  particular  craft  essential 
to  the  efficient  operation  of  such  con- 
tractor's business.  Thus,  nonunion  con- 
struction employees  otherwise  subject  to 
the  provisions  of  this  subpart  may  be 
paid  a  wage  and  salary  increase  in  excess 
of  the  general  wage  and  salatry  standard 
or  the  exception  provided  in  subpara- 
graph (1)  of  this  paragraph,  or.  if  ap- 
propriate, may  be  paid  at  a  rate  in  excess 
of  the  basic  wage  rate  for  the  local  labor 
market  area.  If  the  payment  of  such  ex- 
cess has  received  prior  approval  of  the 
Council.  A  request  for  such  exception 
shall  be  submitted  on  forms  prescribed 
by  the  Coimcil  and  shall  provide.  In  suf- 
ficient detail,  evidence  to  support  the 
grant  of  such  exception. 

(3)  Percentage  relationship  to  stand- 
ard.— ^Por  purposes  of  subparagraph  (1) 
of  this  paragraph,  a  percentage  shall  be 
determined  by  dividing  the  annual  ag- 
gregate wage  and  salary  increase  with 
respect  to  the  appropriate  employee  unit 
of  nonunion  construction  employees  for 
the  control  year,  by  the  base  compensa- 
ti(»i  rate  in  effect  for  such  unit  on  the 
base  date.  Any  request  for  an  exception 
pursuant  to  paragraph  (d)  (2)  of  this 
section  shall  also  include  the  com- 
putation prescribed  in  the  preceding 
sentence. 

(e)  Fringe  benefits. — (1)  Included 
benefits.— A  wage  and  salary  Increase 
paid  pursuant  to  this  section,  shall  in- 
clude increases  or  amounts,  sis  appropri- 
ate, attributable  to  the  secondary  effect 
of  Increases  In  the  straight-time  hourly 
rate  sis  part  of  such  wage  and  salary  in- 
crease. Increases  in  the  total  cost  of  in- 
cluded benefits,  other  than  secondary 
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effect  increases  described  in  the  preced- 
ing sentence,  shall  be  treated  in  the  same 
manner  as  in  §  201.58  of  this  title. 

(2)  Qualified  benefits. — Any  increase 
in  an  employer's  total  cost  of  qualified 
benefits  (as  defined  in  §  201.59(b)  of  this 
title  >,  which  is  paid  to  nonunion  con- 
struction employees  subject  to  the  provi- 
sions of  this  section,  shall  be  subject  to 
the  qualified  benefits  standard  and 
other  appropriate  rules  in  the  same  man- 
ner as  in  §  201.59  of  this  title. 

if »  New  labor  market  area. — If  a  non- 
union contractor  enters  a  local  labor 
market  area  for  the  first  time,  and  union 
construction  employees  in  the  same  craft 
or  similar  classification  as  the  contrac- 
tor's nonunion  construction  employees 
are  subject  to  a  basic  wage  rate  for  such 
area,  the  nonunion  contractor  may  pay 
such  employees  a  rate  which  is  not  in 
excess  of  the  basic  wage  rate  approved 
for  the  imion  construction  employees. 
(FR  Doc.73-12093  Piled  6-13-73:4  pm| 


Title  7 — Agriculture 

CHAPTER  IV— FEDERAL  CROP  INSUR- 
ANCE CORPORATION,  DEPARTMENT 
OF  AGRICULTURE 

I  Amendment  No.  44) 

PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Wheat — Arizona  and  California 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended,  the  above  identified  regula- 
tions are  amended  effective  beginning 
with  the  1974  crop  year  in  the  following 
respects: 

1.  The  portion  of  the  table  relating  to 
"(Closing  Dates)"  following  paragraph 
(a)  of  §  401.103  of  this  chapter  under 
the  heading  "Wheat "  is  amended  effec- 
tive begirming  with  the  1974  crop  year 
by  deleting  the  portion  pertaining  to 
California  and  the  line  reading  "Oregon 
and  Washington — Oct.  31"  and  by  in- 
serting the  following  immediately  fol- 
lowing the  heading  "Wheat"  and  above 
the  portion  of  the  table  pertaining  to 
Colorado,  Kansas,  New  Mexico,  Okla- 
homa, Texas,  and  Wyoming: 

Arizona,   CalUornla,   Oregon,   and   Washing- 
ton— Oct.  31 

2.  In  section  7  of  the  wheat  endorse- 
ment shown  in  §  401.126  of  this  chapter, 
the  table  at  the  end  thereof  is  amended 
effective  beginning  with  the  1974  crop 
year  by  deleting  the  portion  pertaining 
to  California  and  the  line  reading  "Ore- 
gon and  Washington-June  30 — Oct.  31" 
and  by  inserting  the  following  immedi- 
ately above  the  portion  of  the  table  per- 
taining to  Colorado,  Kansas,  New  Mex- 
ico, Oklahoma,  Texas,  and  Wyoming: 


Stale  and  coimty 


Terml- 

Cancel-    nation 

latioD       dat« 

date       (or  in- 

debtMl- 

ness 


RULES  AND  REGULATIONS 

(Sees.  506,  616,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  UJS.C.  1606.  1616.) 

The  foregoing  amendment  establishes 
closing  dates  for  filing  applications, 
termination  dates  for  indebtedness,  and 
cancellation  dates  for  irrigated  wheat  in 
Maricopa.  Pinal,  and  Yuma  Counties, 
Ariz.,  and  Imperial  County,  Calif.,  which 
are  different  than  the  dates  which  would 
be  applicable  vmder  the  current  con- 
tract. Insurance  on  irrigated  wheat  will 
be  offered  for  the  first  time  in  these 
coimties  in  1974. 

The  closing  and  termination  dates  pro- 
vided in  the  current  regiilations  of  Au- 
gust 31  for  Imperial  County.  Calif.,  and 
September  30  for  the  three  Arizona  coun- 
ties are  unnecessarily  early,  as  planting 
generally  does  not  commence  until  the 
latter  part  of  November.  Likewise  the 
March  15  cancellation  date  which  would 
apply  in  Imperial  County,  Calif.,  under 
the  current  contract  is  unduly  early  for 
irrigated  wheat. 

In  order  to  provide  sufficient  time  to 
conduct  a  successful  sales  campaign,  it 
is  imperative  that  the  regiilations  be 
amended  to  establish  more  realistic  con- 
tractual dates.  Since  appUcations  for  the 
1974  crop  year  will  be  taken  in  the  near 
future,  tljje  Board  of  Directors  found 
that  it  would  be  impracticable  and  con- 
trary to  the  public  interest  to  follow  the 
procedure  for  notice  and  public  partici- 
pation prescribed  by  5  U.S.C.  553(b)  and 
(c) ,  as  directed  by  the  Secretary  of  Agri- 
culture in  a  statement  of  policy,  exe- 
cuted July  20,  1971  (36  FR  13804),  prior 
to  its  adoption.  Accordingly,  said  amend- 
ment was  adopted  by  the  Board  of  Direc- 
tors on  June  5,  1973. 

[SEALl  Lloyd  E.  Jones, 

Secretary,  Federal 
Crop  Insurance  Corporation. 

Approved  on  June  12,  1973. 

Earl  L.  Butz, 
Secretary. 

[FR  Doc.73-12034  Piled  6-1^73;8:4S  amj 
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CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER   B— LOANS,    PURCHASES,   AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Regulations,  1973 
Crop  Soybean  Supp.j 

PART    1421— GRAIN    AND   SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1973  Crop  Soybean  Loan  and 
Purchase  Program 

On  October  6,  1972,  notice  of  proposed 
rulemaking  regarding  loon  and  purchase 
rates  for  1973  crop  soybeans  and  detailed 
operating  provisions  to  carry  out  the  1973 
crop  soybean  loan  and  purchase  program 
was  published  in  the  Federal  Register 
(37  FR  21174) .  No  data,  views,  or  recom- 
mendations were  filed  by  interested 
persons. 

The  general  regulations  governing 
price  support  for  the  1970  and  subsequent 
crops  published  at  35  FR  7363  and  7781 
and  any  amendments  thereto  are  further 
supplemented  for  the  1973  crop  of  soy- 
beans. The  material  previously  appearing 


in  these  !!  1421.390  through  1421.393 
shall  remain  in  full  force  and  effect  as  to 
the  crops  to  which  it  is  applicable. 

Sec. 

1421.390  Availability. 

1421.391  Warehouse  charges. 

1421 .392  Maturity  of  loans. 

1421.393  Loan   and   purchase   rates,   premi- 

ums, and  discounts. 
(Sees.  4  and  5,  62  Stat.   1070.  as  amended, 
sees.  301,  303.  401.  63  Stat.  1051.  as  amended; 
15  U.S.C.  714  b  and  c;    7  U.S.C.   1447.   1449. 
1421.) 

§  1421.390      Availability. 

A  producer  desiring  to  participate  in 
the  program  through  loans  must  request 
a  loan  on  his  1973  crop  of  eligible  soy- 
beans on  or  before  May  31,  1974.  To  sell 
eligible  soybeans  to  CCC  a  producer  must 
execute  and  deliver  to  the  appropriate 
county  ASCS  office,  on  or  before  June  30, 
1974.  a  purchase  agreement  (form  OCC- 
614)  Indicating  the  approximate  quan- 
tity of  1973  crop  soybeans  he  may  sell  to 
CCC. 

§1421.391      Warehouse  charges. 

Subject  to  the  provisions  of  §  1421.372, 
the  schedules  of  deductions  set  forth  in 
this  section  shall  apply  to  soybeans 
stored  in  an  approved  warehouse  operat- 
ing under  the  Uniform  Grain  Storage 
Agreement. 

ScHEDin-E  or  Deductions  For  Storage 
Charges  For  MATuarrY  Date  of  Jitne  30, 
1974 

Deduction 
(cents  per 
Storage  start  date:  '  bushel) 

Prior  to  Aug.  22,  1973 13 

Aug.  22-Sept.  15 13 

Sept.  16-Oct.  la. 11 

Oct.  ll-Nov.  4 10 

Nov.  5-Nov.  2« :.- --       9 

Nov.  30-Dec.  24 8 

Dec.  26.  1973-Jan.  18.  1974 7 

Jan.  19-Peb.  12 6 

Feb.  13-MaB.9 6 

Mar.  lO-Apr.  3 —       4 

Apr.  4-Apr.  28 3 

Apr.  29-May  23 -—       2 

May  24-^une  30 1 

1  All  dates  Inclusive. 

§  1421.392      Malarity  of  loans. 

Loans  mature  on  demand  but  not  later 
than  Jxme  30,  1974. 

§  1421.393     Loan    and    purchase    rate«, 
premiums,  and  di«counl8. 

County  rates  for  soybeans  and  the 
schedule  of  premiums  and  discounts  are 
contained  In  this  section.  Farm  stored 
loans  will  be  made  at  the  basic  rate  for 
the  county  where  the  soybeans  are  stored, 
adjusted  CHily  for  the  weed  control  dis- 
count where  applicable.  The  rate  for 
warehouse  stored  soybean  loans  shall  be 
the  basic  rate  for  the  county  where  the 
soybeans  are  stored,  adjusted  by  the 
premiums  and  discounts  prescribed  in 
paragraphs  (b)  and  (c)  of  this  section. 
Notwithstanding  S  1421.23(c) ,  settlement 
for  soybeans  delivered  frwn  other  than 
approved  wsu^house  storage  shall  be 
based:  (1)  On  the  basic  rate  for  the 
county  In  which  the  producer's  custom- 
ary delivery  point  Is  located,  and  (2) 
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on  the  quality  and  quantity  of  the  soy- 
l)eans  delivered  as  shown  cm  the  ware- 
house receipts  and  accompanying  docu- 
ments issued  by  an  approved  warehouse 
to  which  delivery  is  made,  or  if  apfAlca- 
ble.  the  quality  and  quantity  delivered 
as  shown  on  a  form  prescribed  by  CCC 
for  this  purpose. 

(a)  Basic  county  loan  and  purchase 
rates. — Basic  county  rates  for  the  classes 
Green  Soybeans  and  Yellow  Soybeans 
containing  12.8-  to  13.0-percent  moisture 
and  grading  not  lower  than  U.S.  No.  2 
on  the  factors  of  test  weight,  splits,  and 
heat  damage  and  U.S.  No.  1  on  all  other 
factors  are  as  follows : 


Alabama 


Rate  per 
County  Inishel 

Baldwin $2.  28 

Clarke 2.26 

Escambia  ...       2.27 


Rate  per 
County  bushel 

Monroe $2.26 

Washington  .       2.  26 
All  other 


Mobile 


2.28 


counties  .. 


2.25 


AaizoNA 


All  counties $2.11 


AaKAira&s 


Arkansas   — 

Ashley    

Baxter    

Benton 

Boone  

Braiilej 

Calhoun 

Carroll 

Chicot    

Clark    

Clay    

Cleburne 

Cleveland  .. 
Columbia    .. 

Conway 

Craighead  .. 
Crawford  — 
Crittenden    . 

Cross  

Dallas 

Desha  

Drew 

Faulkner  — 
Franklin    — 

Fulton    

Garland 

Grant  

Greene 

HempstesMi  . 
Hot  Spring- 
Howard    

Independ- 
ence   

Izard  

Jackson 

Jefferson    — 

Johnson 

Lafayette  — 

All    Counties - 

All    Counties. 


$2.28 
2.28 
2.24 
2.18 
2.31 
2.27 
2.25 
2.20 
2.28 
2.23 
2.38 
2.25 
2.27 
2.23 
2.24 
2.28 
2.20 
2.28 
2.28 
2.25 
2.38 
2.28 
2.25 
2.21 
2.35 
2.23 
2.25 
2.28 
3.21 
2.24 
2.30 

2.27 
2.25 
2.28 
2.27 
2.22 
3.21 


Lawrence    — 
Lee    

Llnooln    

Uttle    River. 

Logan  

Lonoke  

Madison 

Marlon 

Miller 

Mississippi    . 

Monroe 

Montgomery. 

Nevada  

Newton    

Ouachita  — 

Perry  

Phillips    

Pike    

Poinsett 

Polk    

Pope  

Prairie    

Pulaski    

Bsuidolph    — 
St.   Francis.. 

Saline 

Scott 

Searcy    

Sebastian    _. 

Sevier 

Sharp 

Stone    

Union 

Van   Buren.. 
Washington . 

White 

Woodruff  _-. 
YeU 


California 
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Rate  per 
County  bushel 

Santa  Rosa..     $2.  27 

Suwannee 2.  25 

Taylor 2.  25 

Wakulla 2.  25 


Rate  per 
County  bushel 

Walton $2.37 

Washington  .       2.  25 
All  other 

counties..       2.24 


County 

Ida    $2.30 

Iowa 2.24 


Georgia 
All    Counties $2.26 


Dklawasx 


IIXIKOIS 


Florida 


Baker $3.25 


Bay :— 

Calhoun 

Columbia 

Dixie 

Duval 

Escsonbla  — 
Franklin  — 
Gadsden 


2.25 
2.2S 
2.25 
2.25 
2.25 
3.27 
2.25 
3.25 


Gulf 2-26 


Hamilton 
Holmes  _. 
Jackson  . 
Jefferson 
Lafayette 

Leon 

Liberty  .. 
Madison  . 
Nassau  .. 
Okaloosa 


$2.28 
2.28 
2.28 
2.21 
2.21 
2.27 
2.20 
2.23 
2.21 
2.28 
2.28 
2.21 
2.22 
2.21 
2.24 
2.24 
2.28 
2.21 
2.28 
2.20 
2.23 
2.28 
2.25 
2.27 
2.28 
2.24 
2.20 
2.23 
2.20 
2.20 
2.27 
2.26 
2.25 
2.24 
2.19 
2.27 
2.28 
2.22 

$3.11 

$3.26 


$2.26 
2.25 
2.25 
2.25 
2.25 
2.25 
2.25 
2.26 
2.26 
3.27 


Adams    

Alexander    — 

Bond 

Boone  

Brown 

Bureau 

Oalhoun 

Carroll    

Cass    

Champaign  _ 
Christian  — 

<nark    

Clay    

Clinton    

Odes 

Cook 

Crawford 

Cumberland. 

De  Kalb 

De  Witt 

Douglas 

Du    Page 

Edgar 

Edwards 

Effingham   — 

Fayette 

Ford    

Franklin 

Fulton    

Gallatin 

Greene 

Grundy    

Hamilton  ... 

Hancock  

Hardin 

Henderacm  .. 

Henry 

Iroquois 

Jackson   

Jasper  . 

Jefferson 

Jersey 

Jo  Daviess... 

Johnson  

Kane 

Kankakee    .. 

Kendall    

Kbox 

Lake   

La  Salle 

Lawrence  ... 


$2.27 
2.28 
2.29 
2.28 
2.28 
2.28 
2.27 
2.26 
2.29 
2.30 
2.30 


30 
29 


2.28 
2.30 


2.31 

2.29 

2.30 

2.30 

2.30 

3.30 

2.31 

2.30 

2.26 

2.30 

3.30 

2.30 

3.26 

2.28 

2.25 

2.28 

3.30 

3.26 

3.27 

3.35 


26 
28 
30 
28 
30 
27 
2.37 
2.26 
3.36 
2.30 
2.30 
2.30 
3.38 
3.30 
3.30 
3.37 


Lee    

Livingston  .. 

Logan  

MoDonough  . 
McHenry   — 

McLean    

Macon 

Macoupin    — 

Madison 

Marlon 

IiCarshall    — 

Mason    

KCassac 

Menard 

Mercer    

Monroe 

Montgomery- 
Morgan  

Moultrie    — 

Ogle    

Peoria 

Perry    

Piatt 

Pike - 

Pope 

Pulaski    

Putnam 

Randolph  — 
Rlohland  — 
Rock   Island. 

St.    aalr 

Saline 

Sangamon  — 
Schuyler    ... 

Scott  

Shelby    

Stark    

Stephenson  . 

Taaewell 

Union 

Vermilion    .. 

Wabash    

Warren 

Washington  . 

Wayne 

White 

Whiteside   .. 

WIU 

Wllliamaon  . 
Winnebago  . 
Woodford    .- 


$3.28 

2.30 
2.30 
2.28 
2.29 
2.30 
2.30 
2.29 
2.28 
2.29 
2.30 
2.29 
2.24 
2.29 
2.26 
2.28 
2.29 
2.29 
2.30 
2.28 
2.29 
2.27 
2.30 
2.  27 
2.25 


26 

28 

28 

28 

26 

2.28 

2.25 

2.30 

2.28 

2.29 


3. 
2. 
2. 
2. 
2. 
2. 
2. 
2. 


lOWA 


Adair 

Adams 

Allamakee  .. 
Appanoose  .. 
Audubon  — 

Benton 

Black  Hawk. 

Boone  

Bremer 

Buchanan  .. 
Buena  Vista. 

Butler    

Calhoun    — 

Carroll 

Cass    

Cedar 

Cerro  Gordo. 
Cherokee     — 

Chickasaw 

Clarke    

Clay    

Clayton 

Clinton 


$2.20 
2.20 
2.22 
2.22 
2.20 
2.24 
2.22 
2.21 
2.21 
2.23 
2.20 
2.21 
2.20 
2.20 
3.20 
2.25 
2.21 
2.20 
2.21 
3.31 
2.30 
3.33 
2.36 


Oawford  .- 

DaUas    

Davis    

Decatur  

Delaware 

Des  Molnes- 
Dlckinson  _ 
Dubuque  .. 

Emmet 

Fayette    — 

Floyd 

Frajiklln 

Fremont 

Greene 

Grundy   

Outhrle 

Hamilton  .. 
Hancock    .. 

Hardin 

Harrison   .. 

Henry    

Howard 

Humboldt  . 


low  A — Continued 
Rate  per 
bushel 


Jackson 

Jasper    

Jefferson   . . 
Johnson    .. 

Jones   

Keokuk    

Kossuth 


2.26 
2.23 
2.24 
2.24 
2.25 
2.24 
2.21 


Rate  per 

bushel 

$2.20 

2.  19 

2.20 

2.22 


Lee    2.26 


Linn 


30 
29 
.26 
30 
.28 
.30 
.26 
28 
2.28 
2.27 
3.25 
2.26 
2.31 
2.26 
2.27 
2.30 


$2.20 
2.21 
2.23 
2.21 
2.23 
2.26 
2.20 
2.24 
2.20 
2.22 
2.20 
2.22 
2.  19 
2.20 
2.22 
2.20 
2.21 
2.21 
2.23 
2.  19 
2.25 
2.21 
2.21 


2.24 


Louisa    2.26 

Lucas 2.22 

Lyon 2. 19 

Madison    ...       2.20 
Mahaska    .—       2.23 

Marion 2.  22 

Marshall    —       2.23 

MUls 2.19 

Mitchell    ... 

Monona  

Monroe    

Montgomery - 
Muscatine  — 

O'Brien 

Osceola 

Page 


2.20 
3.  19 
2.22 
2.  19 
2.26 
2.20 
2.20 
2.  19 


County 
Palo    Alto-. 
Plymouth   . 
Pocahontas 

Polk   

Pottawat- 
tamie — 
Poweshiek  . 
Ringgold  .. 

Sac   

Scott    2 

Shelby 2 

Sioux 2 

Story    2 

Tama 2.24 

Taylor    2.20 

Union    

Van  Buren — 

Wapello 

Warren    

Washington  . 

Wayne 

Webster 

Winnebago  . 
Winneshiek  . 
Woodbury  .. 

Worth    2.21 

Wright 2.  21 


2.  19 
2.24 
2.20 
2.20 
2.26 
.20 
.  19 
.22 


2.20 
2.25 
2.23 
2.21 
2.25 
2.22 
2.21 
2.21 
2.22 
2.  19 


Indiana 


Adams   

Allen    

Bartholo- 
mew    

Benton    

Blackford    .- 

Boone    

Brown    

Carroll 

Ctiss   

Clark   

Clay    

Clinton 

Crawford  — 

Daviess    

Dearborn  — 

Decatur  

De  Kalb 

Delaware  — 

Dubois 

Elkhart 

Payette    

Floyd    

Fountain  — 
Franklin   — 

Fulton 

Gibson 

Grant  

Greene 

Hamilton 

Hancock  — 
Harrison  — 
Hendricks  .- 

Henry 

Howard 

Huntington  . 

Jackson  

Jasper    

Jay   

Jefferson 

Jennings  — 

Johnson 

Knox    

Kosciusko  — 
Lagrange  — 

Lake 

La  Porte 


$2.26 
2.27 

2.24 

2.30 
2.25 
2.26 
2.24 
2.26 
2.26 
2.22 
2.27 
2.26 
2.22 
2.34 
2.22 
2.23 
2.27 


25 

32 

26 

24 

23 

30 

23 

26 

35 

25 

26 

26 

25 

2.22 

2.26 

3.25 

2.25 

2.26 

3.23 


29 

25 

22 

22 

25 

2.25 

2.26 

2.27 

2.  31> 

2.28 


Lawrence    .. 
Madison    — 

Marlon    

MarshaU    — 

Martin 

Miami    

Monroe    

Montgomery. 

Morgan    

Newton    

Noble 

Ohio .- 

Orange  

Owen 

Parke 

Perry    

Pike    

Porter    

Posey 

Pulaski    

Putnam 

Randolph   — 

Ripley    

Rush    

St.  Joseph  __ 

Scott    

Shelby 

Spencer 

Starke   

Steuben 

Sullivan  — 
Switzerland  . 
Tlppecsuioe  _ 

Tipton 

Unton 

Vander- 
burgh   

Vermillion    _ 

Vigo   

Wabash 

Warren    

Warrick 

Washington  . 

Wayne 

Wells    

White 

Whitley 


Kansas 


Allen 

Anderson  _. 

Atchison 

Bourbon 

Brown    . 

Butler .. 


$2.17 
3.17 
2. 19 
2.18 
2.18 
a.  15 


Chase  — 
Chautau- 
qua   

Cherokee 

Clay 

Cloud  .— 


$3.34 
3.25 
2.26 
3.36 
3.24 
3.35 
2.25 
2.27 
2.26 
2.30 
2.27 
2.22 
2.22 
2.26 
2.28 
2.22 
2.23 
2.30 
2.24 
2.38 
3.27 
2.  25 
2.22 
2.24 
2.27 
2.23 
2.25 
2.23 
2.28 
2.27 
2.27 
2.22 
2.28 
2.2S 
2.24 

2.24 
2.30 
2.29 
2.25 
3.30 
3.24 
3.22 
2.25 
2.26 
3.28 
2.27 


$2.15 

2.16 
2.18 
2.15 
2.14 
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Kansas — Continued 


Mahtland — Continued 


Mississippi  -  Continued 


County 


Rate  per 
bushel 


Coffey M- 18 

Cowlev 2  15 


Cowley 2.  1 

Crawford 2. 1 

Dickinson    .- 
Doniphan  — 

Douglas 

Elk    -- 

Ellsworth  — 

Franklin    

Geary    

Greenwood    - 

Harper    

Harvey 

Jackson 

Jefferson    — 

JeweU 2.  13 

Johnson 2.  18 

Kingman 

Labette 

Leaven- 
worth    

Lincoln    

Linn   2.  18 

Lyon 2  16 

Marlon 2.  15 

Marshall    . 
McPherson 


Rate  per 
County  buahci 

Miami    «3. 


2.18 
2.  15 
2.  19 
2.  17 
2.  16 
2.  13 
2.  17 
2.  15 
2.  16 
2.  13 
2.14 
2.  18 
2  18 


2.  13 

2.  17 

2.  19 

2   14 


2.  16 
2   14 


MltcheU 

Montgom- 

rey 

Morris 

Nemaha 

Neosho 

Osage    

Ottawa 

Pottawato- 
mie    

Reno 

Republic 

Rice 

RUey 

Russell 

Saline 

Sedgwick 

Shawnee 

Sumner 

Wabaunsee    - 
Washington  - 

WUson    

Woodson    — 
Wyandotte  .- 
All  other 
counties 


KiNTUCKY 


Ballard 

Calloway    — 

Carlisle     

Crittenden    _ 

Daviess 

Pulton    

Graves    

Hancock  

Henderson  .. 

Parish 

Acadia    

Allen 

Ascension    .  _ 
Assumption  . 

Avoyelles 

Beauregard  . 

Bienville    

Bossier 

Caddo  

Calcasieu     .- 

CaldweU 

Cameron    — 
Catahoula  .. 

Claiborne 

Concordia    .. 

De   Soto 

East  Baton 

Rouge  

East  Carroll . 
East    Felici- 
ana     

Evangeline  -. 

Franklin 

Grant  

Iberia 

IbervUle 

Jackson    

Jefferson    

Jefferson 

Davis 

Lafayette 

Lafourche   -  - 

La  Salle 

Lincoln    

Livingston    . 

Madison    

Morehouse  .. 

Anne 

Arundel    .. 
Baltimore    .- 

Calvert 

Caroline 


$2.28 
2.24 
2  28 
2.24 
2.24 


28 
26 
23 
24 


Hickman 

Livingston  — 
McCracken    . 

McLean    

Marshall    

Union 

Webster 

All  other 
counties 


Louisiana 

Parish 


«2  24 
2  23 
2.28 
2.  25 
2.27 
2  22 
2.23 
2  22 


22 
22 
25 
22 
26 
23 
28 
22 


2.28 
2  28 

2.25 
2  24 
2.26 
2  24 
2  25 
2  27 
2.24 
2.28 

2.23 
2.25 
2.25 
2  25 
2.24 
2  28 
2  28 
2  26 


Natchi- 
toches   

Orleans    

Ouachita 

Plaque- 
mines   

Polnte 

Coupee  

Rapides    

Red  River- -- 

Richland 

Sabine    

St.  Bernard.. 
St.  Charles.. 
St.    Helena. - 

St.  James 

St.  John  the 

Baptist 

St.  Landry 

St.    Martin.. 

St.    Mary 

St. 

Tammany  . 
Tangipahoa  . 

Tensas    

Terrebonne  . 

Union 

Vermillion  .. 

Vernon 

Washington  . 

Webster 

West  Baton 

Rouge  

West  Carroll. 
West 

Feliciana  . 
Winn 


2  12 

$2.28 
2.24 
2.26 
2.23 
2.24 
2.24 
2.23 

2.22 


$2.23 
2.28 
2.25 

2.28 

2.28 
2.24 
2.23 
2.26 
2  22 
2.28 
2.28 
2.25 
2.27 

2.28 
2.26 
2.26 
2.25 

2.25 
2.25 


28 
25 
25 
24 


Mar  TLA  ND 

Cecil 


$2  26 
2  26 
2.26 
2  26 


Charles 

Dorchester  .. 

Harford    

Howard 


2.22 
2.25 
2.23 

2  28 
2  27 

2  28 

2  24 

$2.26 
2.25 
2  26 
2.26 
2.26 


Rnte  per 
County  bushel 

Kent $2.26 

Prince 

Georges  ..  2.26 
Queen 

Annes 2.26 

St.    Marys.--       2.25 


County 

Somerset 

Talbot    

Wicomico 

Worcester 

All  other 
counties  -. 


Rate  per 

bushel 

.     $2. 26 

.       2.26 

2.26 

2.26 


Michigan 


Allegan 

Arenac 

Barry 

Bay   

Berrien 

Branch  

Calhoun  ... 

Cass 

Clare  

Clinton 

Eaton 

Genesee  — 

Gladwin 

Gratiot 

Hillsdale  ... 

Huron 

Ingham 

Ionia 

Iosco 

Isabella 

Jackson 

Kalamazoo  - 
Kent 


$2.20 
2.  19 
2.20 
2.  19 
2.25 


24 
22 
25 
18 


2.20 

2.21 

2.21 

18 

19 

.25 

19 

22 

.20 

18 

18 


2.23 
2.21 
2.  19 

Minnesota 


Lapeer  

Lenawee  

Livingston  - 

Macomb 

Macosta 

Midland  ... 

Monroe 

Montcalm    . 

Muskegon 

Newaygo 

Oakland 

Oceana  

Ottawa 

Sckginaw 

St.  Clair 

St.  Joseph  . 

Sanilac 

Siawassee  .- 

Tuscola 

Van  Buren  - 

Washtenaw 

Wayne 


Aitkin 

Anoka  

Becker   

Beltrami 

Benton 

Big  Stone  - .  - 
Blue  Earth  -- 

Brown 

Carlton 

Carver 

Cass 

Chippewa  ... 

Chisago 

Clay 

Clearwater  .. 
Cottonwood  . 
Crow  Wing.. 

Dakota 

Dodge  - 

Douglas 

Falrbault    .. 

Fillmore 

Freeborn 

Goodhue 

Grant  

Hennepin  

Houston 

Hubbard 

Isanti   

Jackson 

Kanabec  

Kandiyohi  .. 

Kittson 

Lac  Qui 

Parle 

Le  Sueur 

Lincoln 

Lyon 

McLeod  

Mahnomen  .. 

Marshall 

Martin 


$2.  16 
2.22 
2.  14 
2.  12 
2.  18 
2.  17 
2.23 
2.22 
2.  17 
2.24 
2.  15 
2.  19 
2.20 
2.  14 
2.  13 
2.20 
2.15 
2.24 
2.22 
2.  16 
2.22 
2.22 
2.22 
2.22 
2.10 
2.24 
2.22 
2.  13 
2.20 
2.20 
2.  18 
2.  19 
2.11 

2.  19 
2.23 
2.  18 


19 
22 
13 
11 
21 


Meeker 

MUle  Lacs... 

Morrison 

Mower 

Murray 

Nicollet 

Nobles 

Norman 

Olmsted 

Otter  TaU  ... 
Pennington  . 

Pine    

Pipestone 

Polk    

Pope   

Ramsey 

Red  Lake  

Redwood 

Renville 

Rice 

Rock 

Roseau 

Scott : 

Sherburne  .- 

Sibley 

Stearns 

Steele 

Stevens 

Swift 

Todd 

Traverse 

Wabasha 

Wadena 

Waseca 

Washington  . 
Watonwan  -. 

Wilkin 

Winona 

Wright 

Yellow  Medi- 
cine   


2.23 


$2.21 
2.27 
2.22 
2.22 
2.18 
2.  18 
2.28 
2.  19 
3.18 
2.  18 
2.22 
2.  18 
2.  19 
2.  19 
2.21 
2.24 
2.20 
2.20 
2.20 
2.22 
2.24 
2.25 


$2.20 
2.18 
2.16 
2.22 
2.  19 
2.23 
2.20 
2.  13 


22 
14 
12 
18 
18 
12 
17 
24 


MiSSISSIPFI 


Adams 

Alcom 

Amite 

Benton 

Bolivar 

Calhoun 

Carroll 


$2.28 
2.26 
2.38 
2.27 
2.38 
2.28 
3.38 


Claiborne 

Coahoma 

Copiah 

De  Soto 

Franklin 

Grenada 

Hancock  


3.12 

2.20 
3.20 
2.22 
3.19 
3.  11 
2.24 
2.21 
2.23 
3.18 
2.22 
3.  17 
3.  17 
3.16 
2.16 
3.22 
2.  14 
2.22 
2.23 
3.22 
3.14 
2.22 
2.21 

2.20 


$2.28 
2.28 
2.28 
3.26 
3.28 
2.28 
3.28 


County 
Harrison    . . 

Holmes 

Hinds    

Humphreys 
Issaquena    - 
Itawamba    - 

Jackson 

Jefferson 

Lafayette  .- 

Lee 

Leflore 

Lincoln  

Madison  — 

Marshall 

Montgomery. 
Panola 


Rate  per 
bushel 

-  $2. 28 
2.28 
2.28 
2.28 
2.28 
2.26 
2.28 
2.28 
2.28 
2.26 
2.28 
2.28 
2.28 
2.38 
2.28 
2.28 


County 

Prentiss 

Quitman 

Sharkey 

Sunflower  -- 
Tallahatchie 

Tate 

Tl8h(Hnlngo 

Tunica 

Warren 

Washington 
Wilkinson  ._ 
Yalobusha  - 

Yazoo 

All  other 
counties  - 


Rate  per 
bushel 
-  $2. 26 
2.28 
2.  28 
2.28 
2.28 
2.28 
2.26 
2.  28 
2.28 
2.28 
2.28 
2.28 
2.28 


Missouri 


Adair $2.23 


2.20 
2.20 
2.25 
2.  18 
2.  18 
2.  19 
2.20 
2.26 
2.23 
2.20 
2.27 
2.20 
2.23 
2.21 


Andrew    

Atchison    -- 
Audrain  — 

Barry 

Barton 

Bates 

Benton 

Bollinger   -- 

Boone  

Buchanan   - 

Butler 

Caldwell 

Callaway    -  - 
Camden  — 
Cape  Girar- 
deau   

Carroll 

Carter 

Cass 

Cedar   

Charlton 

Christian  -_ 

Clark  

Clay 

Clinton 

Cole 

Cooper   

Crawford 

Dade 

Dallas 

Davleas 

De  Kalb 

Dent 

Douglas 2.20 

Dunklin 2.28 

Franklin 2.25 

Gasconade  ..       2.  23 

Gentry 2.20 

Greene 2. 19 

Grundy 2.21 

Harrison 2.20 

Henry 2.  19 

Hickory 2.20 

Holt 

Howard 

Howell 

Iron 

Jackson 

Jasper 2.  18 

Jefferson    ...       2.28 

Johnson  

Knox 

Laclede 

Lafayette  — 

lAwrence 

Lewis 

Lincoln 


2.28 
2.21 
2.24 
2.  19 
2.  18 
2.22 
2.  19 
2.27 
2.20 
2.20 
2.22 
2.22 
2.23 
2.  18 
2.20 
2.20 
2.20 
2.22 


2.20 
2.22 
2.23 
2.25 
2.  19 


2.  19 
2.25 
2.20 
2.  19 
2.  18 
2.27 
3.27 


Linn 

Livingston  _. 
McDonald    .  - 

Macon 

Madison 

Maries 

Marlon 

Mercer 

Miller 

Mississippi  .. 

Moniteau 

Monroe 

Montgomery. 

Morgan 

New  Madrid - 

Newton 

Nodaway 

Oregon 

Osage  

Ozark 

Pemiscot 

Perry 

Pettis 

I*help8    

Pike 

Platte  

Polk 

Pulaski 

Putnam 

Ralls  — 

Randolph 

Ray 

Reynolds 

Ripley 

St.  Charles  .. 

St.  Clair 

St.  Francois. 

St.  Louis 

Ste.  Gene- 
vieve   

Saline 

Schuyler 

Scotland 

Scott 

Shannon   — 

Shelby    

Stoddard 

Stone    

Sullivan 

Taney  

Texas    

Vernon  

Warren    

Washington  . 

Wayne 

Webster 

Worth 

Wright 


2.27 


$2  22 
2.21 
2.  18 
2.23 
2.25 


21 
27 


2.21 
2.  31 


2. 
2. 
2. 
2. 


28 
.22 

25 
.24 
2.21 
2.28 
2.  18 
2.20 
2.24 
2.22 
2.22 
2.28 
2.28 
2.21 
2.21 
2.27 
2.20 
2.30 
3.21 
3.33 
2.27 
2.23 
2.20 
3.34 
3.26 
2.27 
2.  18 
2.35 
3.38 

2.38 
2.21 
2.23 
2.25 
2.28 
2.22 
2.25 
2.28 
2.  19 
2.  22 
2.20 
2  21 
2.  18 
2.25 
2.  25 
2.25 
2.20 
2.20 
2.  20 


Nebraska 


Adams $2.12 


Cass    $2.18 


Antelope 
Boone  ... 

Boyd 

Burt 

Butler    -. 


2.  14 
2.  13 
2.  12 

2.  18 

3.  16 


Cedar    

Clay   

Colfax 

Cuming 

Dakota 


15 
13 
16 
17 
18 
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Nebraska — Continued 


Ohio — Continued 


South  Dakota — Continued 


Rate  per 
County  bushel 

Dixon $3. 17 


Dodge  

Douglas 

Fillmore 

Gage 

Greeley 

Hall 

Hamilton 

Holt    

Howard 

Jefferson 

Johnson 

Knox 

Lancaster 

Madison    

Merrick 

Nance  

Nemaha 

Nuckolls 

Otoe 


Atlantic 

Burlington    . 

Oamden 

Cape  May  — 
Cumberland 
Gloucester    _ 
Hunterdon    _ 

All    Counties. 

All    Countles- 


3.17 
3.18 
3.14 
3.  16 
2.  12 
2.12 

2.  13 

3.  12 
3.  12 

2.  15 
2.17 
2.15 

3.  17 
3.15 
3.13 
2.13 
2.  18 
2.13 
2.18 

New  Jersey 


Rate  per 
County  bushel 

Pawnee    $2. 17 

Pierce 3. 16 

Platte 3.  15 


Polk 

Richardson  _ 

Saline 

Sarpy   

Saunders  — 

Seward 

Stanton 

Thayer 

Thurston  — 
Washington  _ 


2.16 
2.18 
2.15 
2.  18 
2.17 
2.  15 
2.  16 
2.  14 
2.  18 
2.18 


County 

Defiance  

Delaware  — 

Erie 

Fairfield 

Fayette    

Franklin    — 

Fulton 

Oallla 

Geauga  ..« — 

Greene 

Guernsey  — 
Hamilton  — 
Hancock  — 


Rate  per 
buahel 
$2.28 
2.26 
2.29 
2.22 
2.22 
2.24 
2.30 
3.33 
3.36 
2.34 
2.22 
2.22 
3.39 


Rate  per 
County  buahel 

Monroe $2.  22 

Mont- 
gomery —  2.24 

Morgan 2.22 

Morrow 2.27 

Muskingum  .  3.  22 

Noble 3.32 

Ottawa 3.31 

Paulding  ...  3.28 

Perry- 3.32 

Pickaway  ..-  3.  33 

Pike 3.23 


Rate  per 
County  bushel 

Grant $2. 17 


Hamlin 2. 


Hanson 

Hutchinson  . 

Kingsbury 

Lake 

Lincoln    

Marshall 

MoCook 

Miner 


15 
14 
15 
14 
16 


2.  18 
2.  13 
2.  15 
2.  14 


County 
Minnehaha 

Moody 

Roberts    ... 
Sanborn  -., 

Turner 

Union 

Yankton  -. 
All  otKe? 
counties 


Rate  per 
bushel 
.     $2  .18 

2.  17 
.       3.15 

2.  13 

2.  16 

3.  18 
2.  15 

.       2.  12 


Tennesseb 


Portage 


2.25      Carroll $2.23       Lake 


Wayne    I       2.16     Hardin 2.39       Preble 3.24 


Webster 

Wheeler 

York 

All  other 
counties 


2.22 
2.30 
2.22 
2.22 
2.24 
2.29 


22 
22 


$2.23 
2.24 
2.  25 
2.23 
2.25 
2.26 
2.22 


Mercer    

Middlesex    .. 
Monmouth    . 

Ocean 

Salem    

Somerset 

Warren    


2.25 
2.26 


New  Mexico 


New  York 


North  Carolina 


2.  12      Harrison    — 

2. 12     Henry 

2.  14      Highland  ... 

Hocking 

2. 11      Holmes 

Huron 

Jackson 

Jefferson   — 

$3.33      Knox 

2.23      Lake 

2.  23      Lawrence  — 

2.23      Licking    

2.  26      Logan 

2. 22      Lorain    

2.22      Lucas 

Madison 

$2. 11  Mahoning  .. 
^  Marion 

Medina 

$2.12      Meigs    2.22 

Mercer 2.27 

Miami 2.26 


2.22 
2.24 
2.28 
2.27 
2.31 
2.24 
2.24 
2.28 
2.25 


Beaufort 

Bertie 

Bladen 

Brunswick  — 

Camden 

Carteret 

Chatham  — 

Chowan   

Columbus   — 

Craven 

Cumberland. 
CtuTltuck    — 

Dare    

Duplin 

Durham 

Edgecombe  _ 
Franklin    — 

Gates    

Granville 

Greene 

Halifax 

Harnett 

Hertford 

Hoke 

Hyde 

Johnston 

Tones  


$2.28 
2.28 
2.24 
2.24 
2.28 
2.27 
2.26 
2.28 
2.24 


27 

24 

28 

28 

25 

25 

28 

2.26 

2.28 

2.24 

2.27 

2.27 

2.26 

2.28 

2.  24 

2.28 

3.26 

2.26 


Lee    

Lenoir 

Martin 

Moore 

Nash 

New  Hanover 
Northampton 

Onslow 

Orange 

Pamlico 

Pasquotank  . 

Pender 

Perquimans. 

Pitt 

Randolph    — 

Robeson 

Sampson  — 
Scotland   — 

Tyrrell    

Vance    

Wake    

Warren    

Washington  . 

Wayne   

Wilson 

All  other 
counties   . 


Barnes 


Cavalier 

Grand  Porks. 

Griggs    

Nelson    

Ramsey    

Ransom 

Richland 


North  Dakota 

$2.  10  Pembina    — 

2. 13       Sargent    

2.  09       Steele 

2. 12       Towner    

2.  09       rraUl    

2.  10       Walsh 

2.  09  AU  other 

2. 11  counties  .. 

3.13 


$2.25 
2.26 
2.28 
2.24 
2.27 
2.24 
2.27 
2.25 
2.24 
2.27 
2.28 
2.24 
2.28 
2.27 
2.24 
2.24 
2.26 
2.24 
2.28 
2.25 
2.26 
2.  26 
2.28 
2.26 
2.27 

2.33 

$2.11 
2.11 
2.10 
2.09 
2.  12 
2.11 

2.08 


Putnam 3.39 

Richland  ...       3.27 

Ross    3.22 

Sandusky  ...       3.  30 

Scioto    2. 22 

Seneca 3.39 

Shelby 3-37 

Stark    2.24 

Svimmlt 2.25 

Trumbull ---       2.25 
Tuscaxa- 

was 

Union 

Van   Wert... 

Vinton 

Warren 

Washing- 
ton     

Wayne    2.25 

Williams    ...       2.28 

Wood    2.30 

Wyandot   ...       2.  28 


Chester 

Crockett  

Dyer 

Payette 

Gibson 

Hardeman  .. 

Haywood 

Henderson  .. 
Henry  


2.22 
2.26 
3.28 
2.22 
2.22 

2.22 


Oklahoma 


Adair $2. 18 

Cherokee   .-.  2.  17 

Choctaw 2.  16 

Craig 2.  17 

Delaware  _..  2. 18 

Haskell 2. 16 

Latimer 2.  16 

Le  Flore 2.18 

McCurtaln  ..  2.  18 

Mcintosh  ...  2.14 

Mayes 2. 17 

Muskogee 2.15 


Nowata $2.  15 

Osage 2. 13 


Ottawa 

Pittsburgh  -. 

Pushmataha. 

Rogers    

Sequoyah  

Tulsa    

Wagoner 

Washington  . 
All  other 
counties  .. 


2.  18 
2.  14 
2.  16 
2.  15 
2.  18 
2.  14 
2.  16 
2.  14 

2.  12 


Pennsylvania 
All    Counties $2.18 


South  Carolina 


Ohio 


Adams  — 

Allen 

Ashland  -. 
Ashtabula 

Athens  

Auglaize  ~ 
Belmont  _ 

Brown 

Buitler 

Carroll  _. 


$2.22 
2.29 
3.36 
3.36 
2.33 
3.38 
3.33 
3.23 
3.22 
2.22 


Champaign  . 

Clark 

Clermont 

Clinton 

Colum- 
biana   

Coshocton 

Crawford  

Cuyahoga   

Darke 


$2.27 
2.25 
2.22 
2.22 

2.23 
3.33 
3.28 
3.36 
3.26 


Abbeville   — 

Aiken  

Allendale 

Anderson  — 

Bamberg 

Barnwell 

Beaufort    — 

Berkeley 

Calhoun 

Charleston  .. 
Cherokee  — 

Chester 

Chesterfield  . 
Clarendon  .. 

Colleton 

Darlington  .. 

Dillon 

Dorchester  .- 

Edgefield 

Fairfield 

Florence 

Georgetown  . 
Greenville  .. 


Bon  Homme. 
Brookings  .. 
Charles  Mix  _ 

Clark 

Clay 


$2.24 
2.26 
2.27 
2.24 
2.27 
2.26 
2.28 
3.28 
2.27 
2.28 
2.24 
2.25 
2.24 
2.27 
2.28 
2.25 
3.24 
2.28 
2.26 
2.25 
2.25 
2.26 
2.24 


Greenwood    . 
Hampton  — 

Horry .. 

Jasper 

Kershaw 

Lancaster 

Laurens 

Lee 

Lexington    ._ 

Marlon 

Marlboro 

McCormlck  _ 

Newberry 

Oconee 

Orangeburg  . 

Pickens 

Richland 

Saluda   

Spartanburg. 

Sumter 

Union - 

Williamsburg 
York 


South  Dakota 


$2.  15 
2. 17 
2.13 
2.14 
2.17 


Codington 
■  Davison   .. 

Day 

Deu»l 

Douglas  _ 


2.23 
2.26 
2.28 
2.26 
2.  26 
2.24 
2.28 
2.23 
3.23 


Lauderdale 
McNalry  — 

Madison 

Obion 

Shelby 

Tipton 

Weakley 

All  other 
counties  . 


$2.28 
2.28 
2.23 
2.24 
2.26 
2.28 
2.  2S 
2.24 

2.33 


Texas 


Bowie $2.  19 


Brazoria  

Calhoun 

Cass 

Chambers  .. 
Port  Bend  -. 
Galveston   . . 

Hardin 

Harris 

Jackson   

Jasper 

Jefferson    -.. 

Lamar 

Liberty  


2.20 
2.  16 
2.  19 
2.22 
2.20 
2.22 
2.21 
2.22 
2.  16 
2.21 
2.22 
2.  17 
2.22 


Matagorda  ..  $2.  18 
Mont- 
gomery    2. 30 

Newton 3.  21 

Orange 2.22 

Polk    -- 2.  19 

Red  River...  2. 18 

San  Jacinto.  2.  19 

Tyler 2.  19 

Waller 2. 19 

Washington  .  2. 17 

Wharton    ...  2. 18 
All  other 
counties 


2.  14 


Vermont 


All    Counties $2.11 


Vircinia 


$2.25 
2.28 
2.24 
2.28 
2.25 
2.24 
2.25 
2.25 
2.26 
2.24 
2.24 
2.25 
2.  26 
2.24 
2.27 
2.24 
2.26 
3.35 
2.24 
2.36 
3.35 
3.26 
2.24 


$2.15 
2.13 
3.13 
8.17 
2.13 


Accomac 

Amelia 

Brunswick  .. 

Caroline 

Charles  City. 
Chesapeake 

City 

Chesterfield  . 

Dinwiddle 

E^sex 

Gloucester  .. 
Goochland  .. 
Greensville  . 
Hampton 

City 

Hanover 

Henrico 

Isle  of 

Wight 

James  City.. 
King  and 

Queen 

King  George. 
King 

William  .. 
Lancaster  .. 
Lunenburg  _ 
Mathews    — 


$2.25 
2.24 
2.26 
2.25 
2.25 

2.28 
2.25 


26 
25 
25 
24 


2.26 

2.25 
2.26 
2.25 

2.28 
2.25 


25 
26 

26 
25 
24 
25 


Mecklen- 
burg    

Middlesex    .. 

Nansemond  . 

New  Kent 

Newport 
News  City. 

Northhamp- 
ton     

Northumber- 
land     

Nottoway 

Powhatan    . . 

Prince 

George 

Richmond 

Southamp- 
ton     

Surrey    

Sussex    

Virginia 
Beach 

Warwick 

Westmore- 
land     

York 

All  other 
counties  .. 


$2.21 
2.25 
2.28 
2.25 

2.25 

3.25 

2.25 
2.24 
2.24 

2.26 
2.26 

2.27 
3.28 
3.26 

2.28 
2.25 

2.25 
2.25 

2.23 


West  Virginia 


All    Counties — -     $2.20 


Wisconsin 


Adams    $2. 19 

Barron 2. 17 

Brown -  2. 18 

Buffalo 2. 18 

Burnette 2. 16 

Calumet 2. 19 

Chippewa   _  2. 17 

Clark   2. 17 

ColumbU 2.  23 


Crawford 

Dane 

Dodge  

Door 

Douglas . 

Dunn    

Eau    Claire.. 
Fond  du  Lac_ 


$2.21 
2.33 
3.23 
2.17 
3.16 
2.18 
2.  18 
2.21 


Grant -       2.23 
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Wisconsin — Continued 


Rattper 
County  }mahel 

Green $3.34 


Green  Lake.. 

Kewaunee  

La    Croeae 

L^ayette 

Langlade 

Lincoln    

Manitowoc    _ 
Marathon    .. 

Marinette 

Marquette  .. 
Menomonle  _ 

Milwaukee 

Monroe 

Oconto  

Oneida 

Outagamie    . 
Ozaukel  ... 


3.30 
3.  17 
3.19 
3.33 
3.17 
3.16 


19 
17 
17 
30 
18 
34 
3.19 
3.18 
3.  16 
3.  18 
3.33 


Pepin    3. 18 


Pierce 

Polk    

Portage    

Iowa 

Jackson  

Jefferson 


3.  18 
3.  17 
3.  18 
3.33 
X19 
3.34 


Rate  per 
County  bushel  (9) 

Juneau W.  19          <7) 

KenoStw 3.36          (8) 

Sauk 3.31           (9) 

Sawyer 3.  16 

Shawano 3.  18 

Sheboygan  ..  3.  31 

TaylOT ..  3.  16 

Tiwnpea- 

leau 3.  18 

Vernon 3.  30 

Walworth  .-.  3.25 

Price 2.16 

Racine 3.35 

Richland   .-.  3.31 

Rock 3.35 

Rusk 2.16 

St.  Croix 3.  17 

Washburn  ..  3. 16 

Washington  .  3.  3S 

Waukesha  ..  3.24 

Wauftaca 2.  18 

Waushara 3. 19 

Wlnneabago  .  2.  19 

Wood 2.18 


(b)  Premium — Low  Moisture.* 

Cents  per 
Percent:  bushel 

12.2  or  less +3 

123  through  12.7 +1 

12.3  through  13.0.. 0 

'Not  applicable   to  soybeans   that   grade 
"sample." 


(c)   Discounts — (2)  Class. 


Class: 
Black  . 
Brown 

MUed  . 


Cents  per 
bushel 
...   -25 

—36 

...   -35 


Cents  per 

bushel 
...  —1 
...     -3 


(2)  Moisture. 

Percent: 

13.1  through  13.5 

13.6  through  14.0 

(3)  Test  weight  per  bushel. 

Cents  per 
Pounds:  btishel 

53.0  through  53  9 —'A 

52.0   through  62.9 —1 

51.0  through  61.9 — l^r 

50.0  through  50.9 —2 

49.0   through   49.9 —3^ 


(4)  Splits. 

Percent: 

30  1  through  35.0 

35.1  through  30.0 

30  1  through  35.0 

36.1  through  40.0 

(5)  Damaged  kernels.* 


Cents  per 

bushel 
...     -  "4 
...     -   % 
—     -  % 
...     -1 


Cents  per 

bushel 
..  -1 
..  -3 
..  -3 
—  —4 
..     -6 


Heat  (percent) : 

0.6  through  1.0 

1.1  through  1.6 

1.6  through  2.0 

2.1  through  3.6 

3.6  through  3.0 

Total  (percent) : 

2.1  through  3.0 -    % 

3.1  through  4.0 —1 

4.1  through  6.0 —I'/i 

6.1  through  6.0 —8 

6.1    through  7.0 — 3>4 

7.1  through  8.0 . —8 

*  Use  column  which  yields  tbe  higher  ap- 
plicable discount. 


Cents  per 
bushel 

Materially  weathered —5 

Stained -2 

Purple  mottled -2 

Weed  control  laws.  (Where 

required  by  S  1421.25)..  -10 

Other  factors. — Amounts  determined  by 
CCC  to  represent  market  discounts  for 
quality  factors  not  specified  above  which 
affect  the  value  of  the  soybeans,  such  as 
(but  not  limited  to)  moisture,  musty, 
sour,  and  heating.  Such  discounts  will 
be  established  not  later  than  the  time 
delivery  of  soybeans  to  CCC  begins  and 
will  thereafter  be  adjusted  from  time  to 
time  as  CCC  determines  appropriate  to 
reflect  changes  in  market  condlticms. 
Producers  may  obtain  schedules  of  such 
factors  and  discoimts  at  county  ASCS 
offices  approximately  1  month  prior  to 
the  loan  maturity  date. 
Effective  date.—Jxxae  18, 1973. 

Signed  at  Washington,  D.C.,  June  8, 
1973. 

Glenn  A.  Weir, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

|PR  Doc.73-119«6  Piled  «-16-73;8:46  ami 

Trtle  14 — ^Aeronautics  and  Space 
CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  12894,  Amendment  39-1671] 

PART  39— AIRWORTHINESS   DIRECTIVES 

Hawker  Siddeley  De  Ha vi Hand  Model 
DH-114  "Heron"  Airplanes 

There  have  been  reports  of  Hawker 
Siddeley  de  Havilland  Model  DH-114 
"Heron"  ain^anes  on  which  the  aileron 
trim  and  rudder  trim  move  in  planes  and 
directions  different  from  those  of  their 
associated  controls.  There  have  also  been 
reports  that  the  aileron  trim  jack  on 
those  airplanes  may  interfere  with  the 
aileron  in  its  full  down  position.  Move- 
ment of  the  aileron  or  rudder  trim  in  an 
undesired  direction,  or  lack  of  freedom 
of  movement  of  the  aileron  could  result 
in  inability  of  the  pilot  to  control  the 
airplane  in  flight.  The  FAA  has  deter- 
mined that  the  affected  airplanes  are 
those  that  incorporate  Hawker  Siddeley 
Modification  No.  496. 

Since  this  condition  is  likely  to  exist  In 
other  airplanes  of  the  same  tyTpe  design 
an  airworthiness  directive  (AD)  Is  bdng 
issued  to  require  interchange  of  the  rud- 
der and  aileron  trim  controls  to  provide 
correct  sensing  between  them  and  the  re- 
lated trim  movements,  and  to  require  re- 
location of  the  ailercMi  trim  jack  to 
prevent  interference  with  aileron  move- 
ment. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulaticoi,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  contrary 
to  the  public  Interest  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days.  The  PAA  is 
aware,  however,  that  the  necessary 
modification  kits  are  not  readily  available 
from  the  manufacturer  and  that  develop- 
ment of  alternative  means  oif  compliance 


may  involve  s<Hne  delay.  Accordingly, 
compliance  is  required  within  90  days  of 
the  effective  date  of  the  AD. 

This  {unendment  Is  made  under  the  au- 
thority of  sections  313(a)^  801,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
US.C.  1354(a),  1421,  and  1423),  and  of 
section  6(c)  of  the  Depcu^ment  of  Trans- 
portation Act  (49  US.C.  1655(c) ) . 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
11.89).  §  39.13  of  part  39  of  the  Federal 
Aviation  Regulations  Is  amended  by 
adding  the  following  new  airworthiness 
directive : 

Hawkss  Sidddxt. — Applies  to  Hawker  Sidde- 
ley de  Havilland  Model  DH-114  "Heron" 
airplanes,  having  modification  No.  496 
installed. 

Compliance  Is  required  as  Indicated. 

To  prevent  poeslble  inadvertent  actuation 
of  aileron  and  rudder  trim  in  a  direction 
other  than  that  desired  and  to  prevent  pos- 
sible interference  by  the  aileron  trim  Jack 
with  the  aileron  when  In  Its  full  down  posi- 
tion, accomplish  the  following: 

Prior  to  Septemiier  21,  1973,  unless  already 
accomplished.  Incorporate  Hawker  Siddeley 
Modifications  Noe.  1006  and  1053,  or  PAA- 
approved  equivalents. 

This  amendment  becomes  effective  June  23, 
1973. 

Issued  in  Washington,  D.C.,  on  June  7, 
1973. 

C.  R.  Melugin,  Jr., 
Acting  Director, 
Flight  Standards  Service. 

[PR  DOC.73-1200Q  Piled  6-15-73;8:46  am] 


[Docket  No.  73-SO-36;  Amendment  39-1665] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Piper  Model  PA-34  Series  Airplanes 

There  has  been  an  incident  of  inflight 
vibration  on  a  PA-34  airplane,  created 
by  excessive  free  play  in  the  rudder  trim 
tab.  Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive 
Is  being  issued  to  require  inspection  of 
the  rudder  trim  tab  system  to  insure  that 
excessive  trim  tab  free  play  does  not 
exist. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  airworthiness  directive: 

Piper, — Applies  to  all  Piper  Model  PA-34- 
200  "Seneca"  airplanes,  S/Ns  34-E4,  34- 
7250001  and  up.  Compliance  required  as 
Indicated. 

(a)  Within  the  next  10  hours  time  in  serv- 
ice after  the  effective  date  of  this  AD,  unless 
alreftdy  accomplished,  determine  the  rudder 
trim  tab  "free  play"  as  follows: 

( 1 )  Adjust  rudder  trim  tab  to  neutral  poal- 
tion  with  rudder  trim  wheel. 

(2)  Index  tab  to  rudder.  Use  straight  edge 
at  trailing  edge,  making  marks  mi  rudder 
and  tab  that  coincide. 
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(3)  Hold  light  finger  pressure  against  rud- 
der tab  In  one  direction  and  measure  dis- 
tance between  marks. 

(4)  Reverse  direction  of  finger  pressure  on 
rudder  tab  stfid  measure  distance  between 
marks. 

(5)  "Free  play"  of  the  rudder  tab  is  the 
sum  of  the  distances  measured  In  (3)  and 
(4)  above  and  should  not  exceed  0.125  Inch. 

(b)  If  rudder  tab  "free  play"  exceeds  0.126 
inch,  check  the  travel  control  arm  assem- 
bly, P/N  96220-00  (Reference  fig.  60,  PA-34 
parts  catalog) ,  for  wear  at  the  center  bolt 
and  at  the  bolt  attaching  the  rudder  trim 
rod  assembly  to  the  control  arm.  Replace  the 
arm  assembly  and  associated  hardware  if 
there  is  any  noticeable  wear  or  elongation  of 
the  bolt  holes. 

(c)  Also  check  for  end  play  In  the  rudder 
trim  barrel.  P/N  96696-00  (Reference  fig.  34, 
PA-34  parts  catalog).  If  end  play  exists, 
shim  between  the  forward  barrel  mount  sup- 
port assembly  and  barrel.  Reduce  end  play 
to  the  minimum  amount  attainable  without 
causing  excessive  system  friction. 

Note. — Shim  (P/N  62833-18V)  Is  a  lami- 
nate made  of  10  pieces  of  0.002-lnch  brass 
shim  stock,  although  It  appears  to  be  one 
solid  piece.  The  proper  thickness  of  shim 
material  may  be  obtained  by  peeling  off 
layers  as  required. 

(d)  Upon  completion  of  any  adjustments, 
recbeck  "free  play"  In  accordance  with  the 
procedures  of  (a)  (3).  (a)  (4),  and  (a)  (5)  to 
aecertain  that  travel  Is  less  than  0.125  Inch. 

(e)  Repeat  the  above  inspection  every  100 
houra  time  In  service  after  the  initial 
Inspection. 

Piper  Service  Bulletin  No.  390A  pertains  to 
this  same  subject. 

This  amendment  becomes  effective 
June  18,  1973. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1968,  49  U.S.C.  1354(a),  1421,  1423; 
sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  49  U.S.C.  1665(c).) 

Issued  in  East  Point,  Ga.,  on  June  6, 

1973. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

(FR  Doc.  73-12004  Filed  ft-16-73;8:46  am] 


(Docket  No.  12895:  Amendment  39-1672] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Slingsby  Model  Glasflugel  T.59.D 
"Kestrel"  Gliders 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  an  airworthi- 
ness directive  (AD)  was  adopted  on  May 
18,  1973,  and  made  effective  Immediately 
upon  receipt  of  the  airmail  letter  AD 
as  to  all  known  UJ5.  operators  of 
Slingsby  Model  Glasflugel  T.59.D  "Kes- 
trel" gliders  because  of  a  determination 
by  the  FAA  that  the  ailerons  of  those 
gliders  could  be  unbalanced  to  such  a 
degree  that  severe  wing/ailercm  flutter 
could  result  which  would  create  a  hazard 
to  safe  operation.  The  AD  requires  a 
measurement  of  aileron  mass  balance 
hinge  moments  and  the  Installation  of 
baltmce  weights,  if  necessary. 

Since  It  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was  im- 
practicable and  contrary  to  the  public 
interest  and  good  cause  existed  for  mak- 
ing the  airworthiness  directve  effective 
Immediately  as  to  all  known  U.S.  oper- 
ators of  Slingsby  Model  Glasflugel  T.59.D 


"Kestrel"  gliders  by  airmail  letters  dated 
May  21.  1973.  These  conditions  still  exist 
and  the  airworthiness  directive  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  §  39.13  of  part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 

This  amendment  is  made  imder  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  and  1423),  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 
Slincsbt. — Applies  to  Model  Glasflugel 
T.69D  "Kestrel  '  gliders. 

Note. — ^Thls  AD  does  not  apply  to  Glas- 
flugel manxifactured  "Kestrel"  model  gilders. 

To  prevent  possible  wing  flutter  due  to 
aileron  unbalance,  accomplish  the  following, 
unless  already  accomplished: 

(a)  WKhln  the  next  10  hours'  time  In 
service  after  the  effective  date  of  this  AD. 
remove  the  aUerons  from  the  glider  and 
measure  the  aileron  mass  balance  hinge  mo- 
ment In  accordance  with  section  1  of  Slingsby 
SaUplanes  Technical  Instructions  No.  64,  Is- 
sue 2,  dated  February  1973,  or  an  FAA- 
approved  equivalent. 

(b)  If  during  the  inspection  required  by 
paragraph  (a).  It  Is  found  that,  either  the 
average  balance  hinge  moment  of  both  aile- 
rons exceeds  8.5  Ib-ln  or  the  balance  hinge 
moment  of  either  aUeron  exceeds  9.5  Ib-ln, 
before  further  flight,  install  balance  weight 
on  the  leading  edge  of  both  aUerons  in  ac- 
cordance with  section  2  of  Slingsby  SaUplane 
Technical  Instructions  No.  54,  issue  2,  dated 
February  1973,  or  an  PAA-approved  equiva- 
lent such  that  the  balance  hinge  moment 
of  each  aUeron  does  not  exceed  8.0  Ib-ln. 

This  amendment  is  effective  upon  pub- 
lication in  the  Federal  Register  as  to  all 
perswis  except  those  persons  to  whom  It 
was  made  Immediately  effective  upon  re- 
ceipt of  the  airmail  letter  dated  May  21, 
1973,  which  contained  this  stfnendment. 

Issued  in  Washington,  D.C.,  on  June  7, 

1973. 

C.  R.  Melugin,  Jr., 
Acting  Director, 
Flight  Standards  Service. 
[PR    Doc.73-12005    Piled    6-15-73:8:45    am] 


:  39.13  of  part  39  of  the  Federal  Aviation 

Regulations  to  make  It  effective  as  to  all 

persons. 

TXLEDYKB  Continental  Motors. — Applies  to 

the     following     Teledyne     Continental 

model  engines. 

Remanufactured:     S/N"s     46949     through 
47000;     202001  through  202060. 
0-47O-K 
Remanvif  actured :     S/N's     49210     through 
49302. 
0-470-L 

Remanufactured:     S/N's     69352     through 
69491. 
0-470-R 

New:  S/N's  461001  through  451285. 
Remanufactured:     98501    through    99000; 
and  212001  through  212289. 

Compliance  required  as  indicated  with- 
in the  next  5  hours'  time  in  service  after 
the  effective  date  of  this  AD.  Unless  al- 
ready accomplished  inspect  the  carbu- 
retor bowl  y4-lnch  drainplug  for  se- 
curity by  applying  120  to  144  in-lb 
of  torque.  Caution  should  be  exercised  in 
order  not  to  apply  excessive  torque.  After 
proper  torque  has  been  applied,  check  for 
leakage  or  seepage.  If  seep£«e  or  leakage 
is  present,  remove  drainplug  and  check 
for  thread  damage.  Replace  as  necessary 
with  airworthy  parts.  After  accomplish- 
ment of  the  above,  place  an  identifying 
yellow  dot  enamel  or  similar  paint  ad- 
jacent to  the  drainplug. 

This  amendmentt  is  effective  June  20, 
1973,  smd  was  effective  upon  receipt  for 
all  recipients  of  the  airmail  letter  dated 
May  25,  1973,  which  contained  this 
amendment. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1968,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c) ,  Department  of  Tran^ortatlon  Act,  49 
U.S.C.  1655(c).) 

Issued  in  East  Point,  Ga.,  on  Jtme  5, 
1973. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

(FR  Doc.73-12006  Filed  6-15-73:8:46  am] 


(Docket  No.  73-SO  36;  Amendment  39-16511 
PART  39— AIRWORTHINESS  DIRECTIVES 
Teledyne  Continental  0-470  Series  Engines 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  37  FR  13697,  an 
airworthiness  directive  was  adopted  on 
May  24,  1973,  and  made  effective  imme- 
diately as  to  all  airplanes  equipped  with 
certain  Teledyne  Continental  0-470  ea- 
glnes.  The  directive  requires  inspection 
and  a  torque  check  of  the  carburetor 
drain  plug. 

Since  it  was  found  that  Immediate 
corrective  action  was  required,  notice  and 
public  procedure  thereon  was  impractica- 
ble and  contrary  to  the  public  interest 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  Imme- 
diately as  to  all  known  U.S.  operators  of 
airplanes  equipped  with  certain  Teledyne 
Continental  0-470  engines  by  individual 
airmaU  letters  dated  May  25,  1973.  These 
conditions  still  exist  and  the  airworthi- 
ness directive  is  hereby  published  in  the 
Fidbral  Rigistkr  as  an  amendment  to 


(Docket  No.  12884;  Anwlt.  No.  868] 

PART  97 — STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Stsuidard  Instrument  Ap- 
proach Procedures  (SIAP's)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amendment 
are  described  in  FAA  forms  3139,  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of  the 
public  rulemaking  dockets  of  the  FAA  in 
aujcordance  with  the  procedures  set  forth 
in  Amendment  No.  97-696  (35  FR  5609) . 

SIAP's  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW..  Washington,  D.C.  20591.  Copies  of 
SIAP's  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
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the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence  Ave- 
nue SW.,  Washington,  DC.  20591,  or 
from  the  applicable  FAA  regional  oflBce 
in  accordance  with  the  fee  schedule 
prescribed  in  49  CFR  7.85.  This  fee  is 
payable  in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order,  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $150 
per  annum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  DC.  20402.  Addi-  _ 
tional  copies  mailed  to  the  same  address 
may  be  ordered  for  $30  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  It  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  part 
97  of  the  Federal  Aviation  Regulations  Is 
amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.21  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing L/MF  SIAP's,  effective  July  12, 
1973. 

Kodlak.  Alaska — Kodlak  Airport,  LPR  nin- 
way  25,  amendment  2. 

2.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VORr-VOR/DME  SIAPs,  effective 
July  26,  1973. 

Alexandria,  La.— Esler  Field,  VOR  runway 
14.  amendment  7. 

Alexandria,  La. — Esler  Field.  VOR  runway 
32,  amendment  8. 

Atlanta.  G».— The  WUllam  B.  Hartsfleld  At- 
lanta International  Airport.  VOR  runway 
26.  amendment  6. 

Atlanta,  Oa.— The  William  B.  Hartsfleld  At- 
lanta International  Airport,  VOR  runway 
27R,  amendment  0. 

Ann  Arbor.  Mlcb. — Ann  Arbor  Municipal 
Airport.  VOR  DME  runway  6.  amend- 
ment 1. 

Ann  Arbor,  Mich. — Ann  Arbor  Municipal 
Airport,  VOR  runway  24.  amendment  2. 

Cedartown.  Oa. — Cornelius-Moore  Field. 
VOR-A,  amendment  5. 

Galveston.  Tex. — Scholes  Field,  VOR  runway 
13  (TAC) .  amendment  10. 

Georgetown.  Tex. — Georgetown  Municipal 
Airport,  VORTAC  runway  35,  amend- 
ment 2. 

Hilltop  Lakes,  Tex — Hilltop  Lakes  Airport, 
VORTAC-A,  amendment  1. 

Lafayette,  La. — Lafayette  Regional  Airport, 
VOR  runway  1.  amendment  10. 

Lapeer.  Mich. — Dupont-Lapeer  Airport.  VOR- 
A,  amendment  4. 

Robbinsvllle.  N.J. — Trenton-RobblnavUle 
Airport.  VOR  runway  28,  amendment  5. 

•  •  •  effective  July  19, 1973: 

BUllngs,  Mont. — Logan  Field,  VOR  runway 

9,  amendntent  13. 
Billings.     Mont.— Logan     Field,     VOR/DME 

runway  27.  amendment  10. 

•  •   •  effective  July i2, 1973: 

Kodlak,  Alaska- Kodlak  Abport,  VOR/DME 
runway  25,  amendment  2. 

•  •  •  effective  June  21,  1973: 

Westfleld.  Maas. — Barne*  Municipal  Airport. 
VOR  TuawAj  20,  amendment  14. 


•  *   *  effective  June  1,  1973: 

Haalehurst,  Oa. — HazIeburBt  Airport,  VOR/ 
DME-A,  amendment  4. 

Kotzebue,  Alaska — Ralph  Wlen  Kemorial 
Airport,  VOR  runway  8,  amendment  5. 

Kotzebue,  Alaska — Ralph  Wien  Memorial 
Airport,  VORTAC  runway  8,  amend- 
ment 1. 

•  •   •  effectiveMay  31, 1973: 

Oakland,  Calif. — Metropolitan  Oakland  In- 
ternational Airport,  VOR/DME  runway 
27L,  amendment  7. 

3.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 

'lowing  SDF-LOC-LDA  SIAP's.  effective 
July  26,  1973. 

Alexandria,  La. — Esler  Field,  LOC  (BC)  run- 
way 8,  amendment  2. 

Atlanta,  Ga. — The  WUllam  B.  Hartsfleld  At- 
lanta International  Airport,  LOC  (BC) 
runway  27R,  amendment  9. 

Atlanta,  Ga. — The  William  B.  Hartsfleld  At- 
lanta International  Airport,  LOC  runway 
33,  original. 

Lafayette.  La. — Lafayette  Regional  Airport, 
LOC   (BC)    riuiway  1,  amendment  3. 

•  *  •  effective  July  19,  1973: 

BUllngs.  Mont. — ^Logan  Field.  LOC  (BC)  run- 
way 27.  amendment  2. 

•  •  •  effective  Jime  21,  1973: 

Springfield,  Vt. — Springfield  State-Hartness 
Airport.  LOC-A,  original. 

4.  Section  97.27  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ADF  SIAPs,  effective  July 
26,  1973. 

Alexandria.  La.— Esler  Field,  NDB  runway  26, 
amendment  1. 

Atlanta,  Ga  — The  William  B.  Hartsfleld  At- 
lanta International  Airport,  NDB  runway 
8,  amendment  35. 

Atlanta,  Ga. — The  William  B.  Hartsflleld  At- 
lanta International  Airport,  NDB  runways 
9L  and  9R,  amendment  1. 

Atlanta,  Ga. — The  William  B.  Hartsfleld  At- 
lanta International  Airport,  NDB  runway 
26.  amendment  8. 

Atlanta.  Ga. — The  WlUlam  B.  Hartsfleld  At- 
lanta International  Airport.  NDB  runway 
27R.  amendment  8. 

Atlanta.  Ga.— The  William  B.  Hartsfleld  At- 
lanta International  Airport.  NDB  runway 
33,  amendment  16. 

Lafayette,  La. — Lafayette  Regional  Airport, 
NDB  runway   19,  amendment   5. 

Lafayette,  La. — Lafayette  Regional  Alrp<M^, 
NDB  runway  28,  amendment   1. 

•  •  •  effective  July  19,  1973: 

Billings,  Mont. — Logan  Field,  NDB  runway  9, 

amendment  14. 
Oxford,    Conn. — Waterbury-Oxford    Alrp<Mrt, 

NDB  nmway  18,  amendment  1,  canceled. 
Oxford,    Conn. — Waterbury-Oxford    Airport, 

NDB  runway   18.  original. 

•  •  •  effective  June  21,  1973: 

Springfield,   Vt — Springfield   State-Hartness 

Airport,   NDB-A,   original. 
Springfield,   Vt. — Springfield   State-Hartness 

Airport,  NDB  (ADF),  runway  5,  canceled. 
Weetfleld,  Mass. — Barnes  Municipal  Airport, 

NDB  runway  20,  amendment  10. 

•  *  •  effective  June  1.  1973: 

Kotzebue,  Alaska. — Ralph  Wlen  Memorial 
Airport,  NDB-A,  amendment  10. 

5.  Section  97.29  Is  amended  by  ralgl- 
nating,  sunendlng,  or  canceling  the  fol- 
lowing ILS  SIAP's.  effecUve  July  28. 1973. 


Alexandria,  La. — Ealer  Field,  ILS  runway  26, 

amendment  4. 
Atlanta,     Oa.— The    WlUlam    B.    Hartsfi^d 

Atlanta  International  Airport,  ILS  runway 

8,  amendJBient  42. 
Atlanta,     Oa. — The     William     B.     Hartsfleld 

Atlanta  International  Airport,  lUS  runway 

9L,  amendment  18. 
Atlanta,     Ga. — The     WlUlam    B.    Hartsfleld 

Atlanta  International  Airport,  ILS  runway 

9R,  amendment  1 . 
Atlanta,     Oa. — The     WUllam    B.     Hartsfleld 

Atlanta  International  Airport,  ILS  runway 

26,  amendment  4. 
Atlanta,    Oa.— The     William    B.     Hartsfleld 

Atlanta  International  Airport,  ILS  runway 

33,  amendment  20,  canceled. 
Lafayette.   La. — Lafayette    Regional    Airport, 

US  runway  19,  amendment  6. 
New  York.  N.Y. — John  F.  Kennedy  Interna- 
tional   Airport,    ILS   runway    4L,    amend- 
ment 1. 

•  •  •  effective  July  19, 1973: 

Billings,  Mont. — Logan  Field,  ILS  mnway  9, 

amendment  17. 
Oxford,    Conn. — Waterbury-Oxford    Airport, 

ILS  runway  36,  original. 

•  •  •  effective  July  12, 1973: 

Kodlak,  Alaska— Kodlak  Alrpcat,  nS/TDME 
runway  35,  original. 

•  *  *  effective  June  28, 1973 : 

Dallas-Fort  Worth,  Tex. — Dallaa-Fort  Wwth 
Regional  Airport,  ILS  runway  31R,  original. 

Jacksonville,  Fla. — JacksonvUle  International 
Airport,  ILS  runway  13,  original. 

•  *  *  effective  June  21, 1973: 

Westfleld,  Mass. — Barnes  Municipal  Airport, 
ILS  runway  20,  original. 

•  •  •  effective  May  31, 1973: 

Oakland,  Calif. — Metropolitan  Oakland  In- 
ternational AlrpOTt,  ILS  runway  27B, 
amendment  26. 

6.  Section  97.31  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing Radar  SIAP's,  effective  July  26, 
1973. 

Alexandria,  La.— Esler  Field.  RADAR-A, 
amendment  1. 

Atlanta,  Ga.— The  William  B.  Hartsfleld 
Atlanta  International  Airport,  RADAR-1, 
amendhient  19. 

Memphis,  Tenn. — Memphis  International  Air- 
port, RADAB-1,  amendment  23. 

•  •  •  effecUve  July  19. 1973: 

Billings,  Mont. — Logan  Field,  RADAR-1, 
original. 

•  •  •  effective  July  12.  1973: 

Kodiak,  Alaska — ^Kodlak  Airport,  RADAR-1. 
amendment  1 . 

Correction 

In  Docket  No.  12816,  Amendment  866,  to 
part  97  of  the  Federal  Aviation  Regulations, 
published  In  the  Fedehal  Register  dated 
May  24,  1973,  on  page  13636,  under  5  97.26, 
effective  July  6.  1973.  change  effective  d«wte 
of  Glen  Falls.  NY. — Warren  County  Airport, 
LOC  runway  1.  (X'IgUua,  from  6  JiUy  1973  to 
28  June  1973. 

(Sees.  307,  313,  601.  1110,  Federal  Aviation 
Act  of  1948,  49  U^.C.  1438,  1364.  1421,  1610; 
sec.  6(c)  Department  of  Tran«partatl««i  Aot, 
49  VS.C.  1656(c):   5  V£.C.  562(a)(1).) 

Issued  In  Washington,  D.C.,  on  June  7. 
1973. 

Jamss  M.  Vinzs. 

Chief, 
Aircraft  Programt  Division, 
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Note.— Incorporation  by  reference 
provisions  in  {{  97.10  and  97.20  (35  FR 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

[FR  Doc73-ia007  Filed  «-15-73;8:46  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

PART  240— GENERAL  RULES  AND  REG- 
ULATIONS, SECURITIES  EXCHANGE 
ACT  OF  1934 

Clarification  of  Term  "Equity  Security"; 
Correction 

On  April  27.  1973,  in  release  No.  34- 
10129,  which  was  published  in  the  Fed- 
eral Register  for  Tuesday,  May  8.  1973, 
volume  38  at  page  11449.  the  Securities 
and  Exchange  Commission  announced 
adoption  of  an  amendment  to  §  240.3all- 
1  In  Chapter  n  of  Title  17  of  the  Code 
of  Federal  Regulations. 

In  the  codification  of  the  amended 
section  as  It  appeared  following  the  third 
paragrai*  of  the  release  as  published  in 
the  Federal  Register,  the  section  head- 
ing was  ernKieously  identified  as  "Sec- 
tion 3all-l".  The  correct  heading  desig- 
nation should  have  been,  and  It  is  here- 
by sunended  to  read : 

§  240.3all-l      Definition    of     the     term 
"equity  aecurity." 

For  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

JXTNE  11,  1973. 

[FR  Doc.73-12024  PUed  6-15-73;8:45  am] 


In  ordering  paragraph  D  (p.  26006), 
amend  §  260.1(c)  by  substituting  the 
schedule  title  "Statement  of  Changes  in 
Financial  Position — Statement  E,"  for 
"Source  and  Application  of  Funds  for 
the  Year— Statement  E,"  and  indicate  as 
follows: 

§  260.1      Form  No.  2,  annual  report  for 
natural  gas  companies   (class  A  and 
class    B). 
»  •  •  •  * 

(c)  This  annual  report  contains  the 
following  schedules: 

•  •  •  »  * 

"Statement  of  Changes  in  Financial 
Position — Statement  E." 

»  •  •  •  • 

Kenneth  F.  Plumb, 


Secretary. 
[FR  Doc.73-12047  Filed  ft-15-73;8:45  am] 


Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

[Docket  No.  R-453  Order  462] 

PART  141— STATEMENTS  AND  REPORTS 
(SCHEDULES) 

PART  260— STATEMENTS  AND  REPORTS 
(SCHEDULES) 

Accounts.    Records,    Memorandum,    and 
Annual  Reports;  Correction 

June  1, 1973. 
The  following  corrections  are  made  to 
FR  Doc  72-21047,  issued  December  1, 
1972.  and  published  at  37  FR  26005.  on 
December  7, 1972: 

In  ordering  paragraph  B  (p.  26006), 
amend  S  141.1(d)  by  substituting  the 
schedule  tiUe  "Statement  of  Changes  in 
Financial  Position— Statement  E,"  for 
"Source  and  Application  of  Funds  for 
the  Year — Statement  E,"  and  Indicate  as 
follows: 

§  141.1      Form  No.  1,  annual  report  for 
electric  utilities,  licensees  and  others 
(class  A  and  class  B  ) . 
.  •  •  •  • 

(d)  This  aimual  report  contains  the 
following  schedules: 

«  •  •  •  • 

"Statement  of  Changes  In  Financial 
Position— Statement  E." 


[Docket  No.  R-436  Order  4681 

PART  260— STATEMENTS  AND  REPORTS 
(SCHEDULES) 

Net  Realizable  Value  of  Hydrocarbon 
Reserves;  Correction 

June  1,  1973. 

The  following  corrections  are  made  to 
FR  Doc.  73-1234,  issued  January  15. 
1973,  and  published  at  38  FR  2171,  on 
January  22,  1973 : 

In  ordering  paragraph  C  (p.  2173) ,  the 
addition  to  5  260.1(c)  of  two  new  sched- 
ules entitled  "Changes  in  Estimated 
Hydrocarbon  Reserves  and  Costs,  and 
Net  Realizable  Value,"  and  "Explana- 
tion of  Changes  in  Estimated  Hydrocar- 
bon Reserves  and  Costs,  and  Net  Realiza- 
ble Vsilue,"  immediately  following  the 
schedule  entitled  "(Changes  in  Estimated 
Natural  Gas  Reserves,"  should  be  indi- 
cated as  follows: 

§  260.1  Form  No.  2,  annual  report  for 
natural  gas  contpanies  (class  A  and 
class    B). 

«  •  •  •  • 

(c)  Tills  annual  report  contains  the 
following  schedules: 

•  •  •  •  • 

"Changes  in  Estimated  Hydrocarbon 
Reserves  and  Costs,  and  Net  Realizable 
Value." 

"Explanatlem  of  Changes  In  Estimated 
Hydrocarbon  Reserves  and  Costs,  and 
Net  Realizable  Value." 

»  •  •  •  • 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-12048  FUed  6-15-73:8:46  am] 


mal  drug  appUcation  (10-540V)  filed  by 
Haver-Lockhart  Laboratories,  P.O.  Box 
676,  Kansas  City,  Mo.  64141,  proposing 
revised  labeling  for  the  safe  and  effective 
use  of  calcium  dlsodium  edetate  injection 
for  the  treatment  of  horses.  The  supple- 
mental application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  (Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b  (1) )  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
part  135b  is  amended  by  adding  a  new 
section  as  follows: 

§  135b.88      Calcium  disodium  edetate  in- 
jection. 

(a)  Specifications. — Calcium  dlsodium 
edetate  injection  contains  6.6-percent 
calcium  disodium  edetate  in  purified 
water. 

(b)  Sponsor. — See  code  No.  074  in 
§  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.— (I)  It  Is  used  as 
an  aid  in  the  treatment  of  acute  lead 
poisoning  in  horses. 

(2)  It  is  administered  by  slow  Intra- 
venous injection  at  the  rate  of  1  milli- 
liter per  2  pounds  of  body  weight  daily. 
It  is  best  administered  in  divided  doses  2 
to  3  times  dally  and  continued  for  3  to 
5  days.  If  additional  treatment  is  Indi- 
cated, a  2-day  rest  period  is  recom- 
mended which  may  be  followed  by  an- 
other 3-  to  5-day  period  of  therapy. 

(3)  Do  not  use  in  horses  intended  for 
food  purposes. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date. — This  order  shall  be  ef- 
fective <m  June  18,  1973. 
(Sec.  512(1).  82  Stat.  347;  21  VS.C.  360b(l).) 

Dated  June  11,  1973. 

C.  D.  Van  HotrwELiNC. 

Director. 
Bureau  of  Veterinary  Medicine. 
(PR  Doc.73-12009  Filed  6-15-73:8:45  am] 


Title  21 — Food  and  Drugs 

01APTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

SUBCHAPTER  C — DRUGS 

PART  135b— NEW  ANIMAL  DRUGS   FOR 
^IMPLANTATION  OR  INJECTION 

Calcium  Disodium  Edetate  Injection 

The  Commissioner  of  Food  and  Drugs 

has  evaluated  a  supplemental  new  anl- 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Ticarbodine 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  suiimal  drug  ap- 
plication ( 47-092 V)  filed  by  Elanco 
Products  Co.,  a  division  of  Eli  Lilly  &  Co., 
Indianapolis,  Ind.  46206.  proposing  the 
safe  smd  effective  use  of  ticarbodine 
tablets  as  an  anthelmintic  for  the  treat- 
ment of  dogs.  The  appUcation  is 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1).  82  Stat.  347;  21  U.S.C. 
360b  (1)  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
part  135c  is  amended  by  adding  a  new 
section  as  follows: 

§  135C.111     Ticarbodine    tablets,    vcteri- 
nary. 
(a)  Speci/lcofiorw .-TlcartxKiine  tab- 
lets, veterinary  contain  90,  225,  or  900 
mlllgrams  of  ticarbodine  per  tablet. 
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(b)  Sponsor. — See  Code  No.  014  In 
{  135.501(c)  of  this  chapter. 

(c>  Conditions  of  use. — (DTTie  drug 
is  used  in  dogs  for  the  removal  of  round- 
worms ( Toxocara  canis ) ,  hookworms 
(Ancylostoma  caninum  and  Uncinaria 
stenocephala) .  and  tapeworms  (Dipyli- 
dium  caninum  and  Taenia  pisiformis). 

(2)  Dosage  is  administered  at  45  mil- 
ligrams of  the  dnig  per  pound  of  body 
weight  in  a  single  dose.  Dosage  may  be 
repeated  in  21  days. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date. — This  order  shall  be  ef- 
fective on  June  18, 1973. 
(Sec.  613(1).  82  Stat.  347;  21  U.S.C.  360b(l).) 

Dated  June  11. 1973. 

C.  D.  Van  Hoitweling, 

Director, 
Bureau  of  Veterinary  Medicine. 
[PR  Doc.73-12008  PUed  &-15-73;8:45  am) 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

(CXiD73-123R] 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Passaic  River,  New  Jersey 

This  amendment  adds  regulations  for 
the  Route  280  (Stickel  Bridge)  across 
the  Passaic  River  between  Newark  and 
Harrison.  N.J..  to  permit  the  replace- 
ment of  the  concrete  span.  These  regu- 
lations will  begin  on  August  20,  1973, 
and  will  end  on  November  2,  1973. 

This  rule  is  issued  without  notice  of 
proposed  rulemaking.  The  Coast  Guard 
has  found  that  good  cause  exists  for  tak- 
ing this  action  on  the  basis  that  it  wotild 
be  contrary  to  the  public  interest  to 
delay  this  work. 

Accordingly,  part  117  of  title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  paragraph  (j)  to 
i  117.200  to  read  as  follows: 

§117.200  Newark  Bay,  Passaic  and 
Hackensack  Rivers,  and  their  navi> 
gable  tributaries;  general  regula- 
tions. 

•  •  *  •  • 

(j)  Route  280  (Stickel  Bridge)  Passaic 
River.— From  August  20,  1973.  through 
November  1.  1973.  at  least  6  hours  notice 
is  required. 

(Sec.  5,  28  Stat.  3«2,  as  amended,  sec.  6(g)  (2), 
80  Stat.  937;  33  VS.C.  499,  49  U.S.C.  1655 (g) 
(2);  49  CPR  1.46(c)(5).  33  CPR  1.05-1  (c) 
(4).) 

Effective  date. — This  revision  shall  be 
to  effect  from  August  20,  1973,  through 
November  1. 1973. 

Dated  June  8, 1973. 

J.  D.  McCann, 
Captain,  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Marine 
Environment  and  System*. 

|FR  DOC.7S-12054  PUed  «-15-73;8 :4S  am] 


[CGD  73-122R] 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Woodbury  Creek,  N.J. 

This  amendment  revokes  the  regula- 
tions for  the  highway  bridge  across 
Woodbury  Creek.  N.J..  because  this 
bridge  has  been  removed. 

Accordingly,  part  117  of  title  33  of  the 
Code  of  Federal  Regxilations  is  amended 
by  revoking  paragraph  (f)(17)  of 
§  117.225. 

This  revocation  shall  be  effective 
June  18.  1973. 

J.  D.  McCann, 
Captain,  U.S.  Coast  Guard,  Act- 
ing Chief,   Office  of  Marine 
Environment  and  Systems. 

[PR  Doc.73-12055  PUed  6-15-73:8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C — AIR  PROGRAMS 

PART  51— PREPARATION,  ADOPTION, 
AND  SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

Maintenance  of  National  Ambient  Air 
Quality  Standards 

On  August  14,  1971  (36  FR  15486) ,  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  promulgated  as  42  CPR 
part  420  regulations  for  the  preparation, 
adoption,  and  submittal  of  State  imple- 
mentation plans  under  section  1 10  of  the 
Clean  Air  Act,  as  amended.  These  regu- 
lations were  republished  November  25, 
1971  (36  FR  22369) ,  as  40  CFR  part  51. 

On  April  18,  1973  (38  FR  9599),  the 
Administrator  proposed  amendments  to 
those  regulations  designed  primarily  to 
expand  the  scope  of  review  prior  to  con- 
struction or  modification  of  buildings, 
faciUties,  and  installations  so  as  to  re- 
quire consideration  of  the  air  quality  im- 
pact not  only  of  pollutants  emitted  di- 
rectly from  stationary  sources  (consid- 
eration of  which  was  already  required  by 
40  CFR  pt.  51)  but  also  of  poUutiwi  aris- 
ing from  mobile  source  activity  associ- 
ated with  such  buildings,  facilities,  and 
installations.  The  proposed  amendments 
were,  and  still  are,  considered  a  neces- 
sary addition  to  the  Federal-State  sys- 
tem for  Implementing,  and  more  par- 
ticularly, for  maintaining,  the  ^national 
ambient  air  quality  standards. 

In  the  preamble  to  the  proposed 
amendments,  the  Administrator  called 
attention  to  the  importance  of  analyzing 
the  general  growth  of  population,  indus- 
trial activity,  and  mobile  sources  in  rela- 
tion to  regional  air  quality.  The  Admin- 
istrator did  not  propose  to  require  such 
analysis,  but  urged  that  States  consider 
the  use  of  such  procedures.  A  number  of 
comments  were  received  urging  that  such 
analysis  be  required  on  the  ground  that 
preconstruction  review  of  individual 
sources  could  not  adequately  deal  with 
generalized  growth  and  its  impact  on 
regional  air  quality.  It  is  the  Administra- 
tor's Judgment  that  such  procedxires,  in 
addition  to  review  of  new  or  modified 


sources,  are  necessary  to  insure  mainte- 
nance of  the  national  standards,  particu- 
larly because  source-by-source  analysis 
is  not  an  adequate  means  of  evaluating, 
on  a  regional  scale,  the  air  quality  im- 
pact of  growth  and  development.  Conse- 
quently, the  regulation  promulgated 
below  includes  the  following  additional 
requirements : 

1.  Within  9  months,  States  must  iden- 
tify those  areas  (counties,  urbanized 
areas,  standard  metropolitan  statistical 
areas,  etc.)  which,  due  to  current  air 
quality  and/or  projected  growth  rate, 
may  have  the  potential  for  exceeding  any 
national  standard  within  the  next  10- 
year  period. 

2.  Based  on  this  information  submitted 
by  States,  the  Administrator  will  publish 
a  list  of  potential  problem  areas  which 
will  be  analyzed  in  more  detail  by  the 
States;  interested  persons  will  have  an 
opportunity  to  comment  on  the  pub- 
lished list. 

3.  Within  24  months  of  the  date  of  pro- 
mulgation of  these  regulations.  States 
must  submit  an  analysis  of  the  impact 
on  air  quality  of  projected  growth  in 
each  potential  problem  area  designated 
by  the  Administrator.  Where  necessary, 
plans  must  also  be  submitted  describing 
the  measures  that  wlU  be  taken  to  insure 
malnten£uice  of  the  national  standards 
during  the  ensuing  10-year  period. 

The  required  analysis  will  have  to  deal 
with  all  the  significant  air  quality  impli- 
cations of  growth  and  development,  in- 
cluding not  only  the  increased  air  pollu- 
tion arising  directly  from  new  commer- 
cial. Industrial,  and  residential  develop- 
ment but  also  that  arising  from  Increases 
in  demand  for  electricity  and  heat,  mottw 
vehicle  traffic,  and  production  of  solid 
waste. 

4.  The  above  considerations  must  be 
reanalyzed  at  5-year  intervals. 

Individual  source  review  generally  Is 
more  practicable  and  meaningful  with 
respect  to  the  localized  impact  of  a  single 
source.  F^irthermore,  for  pollutants  such 
as  hydrocarbcms  and  nitric  oxide,  which 
affect  air  quality  through  complex  at- 
mospheric reactions  resulting  in  the 
formation  of  photochemical  oxidants 
and  nitrogen  dioxide,  analytical  tools 
that  can  be  used  with  confidence  to  pre- 
dict the  air  quality  impact  of  a  single 
source  are  not  now  available. 

As  a  result  of  the  comments  received,  a 
niunber  of  additional  changes  have  been 
made  to  the  proposed  amendments.  The 
changes,  described  below,  affect  the  im- 
plementation plan  provisions  which 
States  win  have  to  submit  by  Augiist  15, 
1973,  in  response  to  that  portion  of  these 
regulations  which  prescribes  new  and 
modified  source  review  procedures. 

1.  Where  the  State  designates  a  gov- 
ernmental agency  other  than  an  sdr  pol- 
lution control  agency  to  carry  out  the 
new  source  review  procedures,  that 
agency  Is  required  to  consult  with  the 
State  air  pollution  control  agency  prior 
to  rendering  Its  decision.  This  require- 
ment will  assure  proper  coordination  re- 
garding air  pollution  matters  and  appro- 
priate use  of  existing  technical  expertise. 
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2.  State  plans  must  describe  the  basis 
for  determining  which  facilities  will  t>e 
subject  to  the  new  source  review 
procedures. 

3.  State  plans  must  describe  the  ad- 
ministrative procedures  to  be  used  to  im- 
plementtog  the  new  source  review 
requirements. 

4.  In  States  where  the  specified  30-day 
period  for  submittal  of  public  conunent 
conflicts  with  existing  legal  requirements 
for  acting  on  requests  for  permission  to 
construct  or  modify,  the  State  may 
submit  for  approval  a  comment  period 
which  Is  consistent  with  the  existing 
requirements. 

5.  The  agency  responsible  for  new 
source  review  must  notify  all  State  and 
local  air  pollution  control  agencies  with 
jurisdiction  within  an  air  quality  control 
region  whenever  it  receives  a  request  for 
permission  to  construct  or  modify  a  facil- 
ity within  the  region.  This  requirement  is 
Intended  to  Insiu*  that  such  agoicies 
have  adequate  opportunity  to  comment 
on  a  proposed  source  which  Is  to  be 
located  in  another  jurisdiction  but  may 
affect  air  quality  IQ  their  own 
jurtsdlctloa. 

6.  The  suggestions  previously  Included 
In  appendix  0  with  respect  to  sizes  of 
facilities  to  be  covered  by  new  source 
review  procedures  have  been  replaced  by 
a  description  of  a  more  objecUve  tech- 
nique which  States  can  use  in  making 
this  detenninatioa. 

Several  comments  were  received  which 
questioned  whether  EPA  has  legal  au- 
thority to  promulgate  requirements  for 
review  of  the  Indirect  impact  of  new  or 
modified  sources,  i.e.,  the  impact  arising 
fn»n  associated  mobile  source  activity. 
Essentially,  the  argument  was  made  that 
EPA's  authority  in  this  regard  Is  limited 
to  requiring  an  assessment  <rf  the  air 
quality  Impact  of  pollutants  emitted  di- 
rectly from  stationary  sources.  EPA  be- 
lieves that  this  argument  is  inconsistent 
with  the  provisions  of  secUon  110(a)  (2) 
(B) ,  which  requires  that  implementation 

^ans  include such  other  measures 

as  may  be  necessary  to  insure  attainment 
and  maintenance  of  such  primary  and 
secondary  standard,  including,  but  not 
limited  to,  land-use  and  transporUtion 
controls."  In  the  Administrator's  judg- 
ment, review  of  the  Indirect  impact  of 
new  or  modified  sources  is  just  as  neces- 
sary to  insure  maintenance  of  the  na- 
tional standards  as  is  review  of  the  direct 
impact. 

A  number  of  comments  were  received 
suggesting  that  the  Administrator  spec- 
ify or  otherwise  limit  the  responsibility 
for  the  new  source  review/approval  pro- 
cedure to  certain  types  <rf  governmental 
agencies  (e.g.,  only  the  State  or  only  an 
air  pollution  control  agency).  The 
changes  discussed  above  are  designed  In 
part,  to  Insure  proper  coordination  of, 
and  input  from,  all  awroprlate  agencies. 
It  Is  the  Administrator's  judgment  that 
the  requirement  for  consultaUon  with 
cognizant  air  pollution  control  agencies 
is  adequate  to  Insiu*  appropriate  consid- 
eration of  air  quality  In  those  cases 
where  the  State  or  local  declslwunaklng 


agency  Is  not  Itself  an  air  p<riluUon  con- 
trol agency.  ^  , 
A  number  of  air  pollution  control 
agencies  suggested  that  the  public  com- 
ment requirements  would  impose  an  un- 
necessary burden,  since  it  will  involve 
the  public  in  what  they  characterized  as 
largriy  a  technical  judgment.  Other 
groups  requested  that  public  participa- 
Uon  be  expanded  to  Include  opportunity 
for  a  public  hearing,  not  just  the  oppor- 
tunity to  submit  written  comments.  In 
the  Administrator's  judgment,  the  pro- 
posed requirement  for  public  comment 
represented  a  reasonable  balance  be- 
twe«i  these  conflicting  positions  and  was 
consistent  with  the  emphasis  in  the  act 
on  public  participation  In  developing  and 
carrying  out  the  implementation  plans. 
Accordingly,  it  is  not  being  modified. 

There  were  a  number  oi  suggestions  as 
to  the  factors,  other  than  the  impact  of 
mobile  source  activity,  that  should  be 
examined  diuing  the  new  source  review 
process,  including: 

1.  The  displaced  stationary  source 
emissions  resulting  from  the  operation 
of  a  new  facUity  (e.g.,  the  load  a  facUity 
places  on  existing  powerplants  and 
Incinerators) . 
2  The  construction  phase  of  a  facility. 

3.  Whether  the  facility  Itself  may.  In 
effect,  create  a  new  receptor  point  whwe 
air  quality  standards  must  be  attained 
and  maintained  (e.g..  a  building  con- 
structed over  a  freeway  or  in  an  area 
impacted  by  an  existing  stack  plume) . 

4.  Whether  a  facility  should  be  allowed 
to  use  up  the  entire  air  resource  in  a 
given  area. 

The  Administrator  believes  that  it  is 
neither  necessary  nor  practicable  to  spec- 
ify In  detaU  the  possible  considerations 
which  States  must  examine  in  reviewing 
new  facilities.  In  general.  States  should 
CMisider  air  pollution  aspecte  of  a  new 
facility  which  are  not  adequately  covered 
by  other  provisions  in  the  implementa- 
tion plan.  For  example,  existing  nuisance 
and  fugitive  regulations  may  be  adequate 
to  deal  with  the  constructicm  phase  of  a 
facility.  Displaced  stationary  source 
emissions  are  much  more  slgnlflcant  as 
a  byproduct  of  general  growth  and  de- 
velopment, and  should  be  assessed  In 
that  context,  rather  than  In  relation  to 
any  liuiividual  source.  Finally,  It  would 
seem  prudent  for  a  State  to  avoid  a  sit- 
uation where  a  source  would  use  up  the 
entire  air  resource  In  an  area;  however, 
the  Administrator  cannot  reqtilre  that 
States  allocate  their  air  resources  in  any 
given  manner. 

One  comment  suggested  that  the  Ad- 
ministrator require  that  States  adopt 
procedures  to  Implement  the  authority 
required  under  40  CFR  51.11(a)(4)  to 
prevent  operation  of  a  new  or  existing 
source  which  Interferes  with  attainment 
or  maintenance  of  a  national  standard. 
Under  40  CFR  51.11(a)(2).  States  al- 
ready are  required  to  have  legal  authority 
to  enforce  their  Implementation  plans. 
Including  authority  to  seek  tajunctlve 
relief.  Furthermore,  where  an  Implemen- 
tation plan  is  substantially  inadequate  to 
attain  and  maintain  a  national  standard. 
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it  must  be  revised.  Accordingly,  it  is 
EPA's  position  that  it  is  not  necessary 
to  require  States  to  adopt  additional  pro- 
cedures for  preventing  the  operatitm  of 
sources. 

It  is  emphasized  that  these  regulations 
are  not  intended,  and  should  not  be  con- 
strued, to  mean  that  the  c«Uy  choices 
open  to  State  and  local  agencies  are  to 
approve  or  disapprove  construction  or 
modification.  Where  a  faclUty  can  be  de- 
signed and/or  located  so  as  to  be  com- 
patible with  maintenance  of  national 
standards  or  provided  with  services,  e.g.. 
mass  transit,  that  will  make  it  compati- 
ble, States  and  local  agencies,  as  weU  as 
facUity  owners  and  operators,  should 
explore  such  possibilities. 

EPA,  through  its  regional  offices,  will 
provide  assistance  to  the  States  in: 

1.  Determining  types  and  sizes  of 
sources  which  should  be  subject  to  the 
new  source  review  procedures; 

2  Developing  the  technical  procedures 
to  be  used  in  analzying  the  air  quality 
impact  of  individual  sources; 

3.  Identifying  areas  which  may  exceed 
a  national  standard  within  the  next  10 
years;  and 

4.  Analyzing  the  impact  of  general 
growth  and  development  in  such  problem 

areas. 

These  amendments  are  being  promul- 
gated pursuant  to  an  order  of  the  U.S. 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circtdt  in  the  case  of  Natural 
Resources  Defense  Council,  Inc.,  et  al.  v. 
EPA,  case  No.  72-1522.  and  seven  related 
cases,  which  order  was  entered  Janu- 
ary 31.  1973.  and  modified  Pebniary  12. 
1973.  States  will  be  required  to  submit 
their  plan  revisions  to  comply  with  these 
new  requirements  involving  r>ew  source 
review  procedures  no  later  than  August 
15.  1973.  After  such  submissioft,  the  En- 
vironmental Protection  Agency  will  have 
2  months  to  review  and  approve  or  dis- 
approve the  revisions  and  am  additional 
2   months  to  propose  and  promulgate 
regulations  to  replace  any  disapproved 
State  procedures.  As  discussed  above,  the 
Identification  of  potential  problem  areas 
must  be  submitted  within  9  months  and 
detailed  analysis  and  plan  dealing  with 
these  problem  areas  are  due  within  24 
months  (m  the  date  of  promulgaUon  of 
these  regulations. 

These  amendments  to  part  51  of 
chapter  I,  title  40,  are  effective  June  18, 
1973, 


(Sees.  110  and  301(a)  of  the  Clean  Air  Act. 
as   amended   42   VS.C.    1857c-5,    1867g(a).) 

Dated  June  11,  1973. 

Robert  W.  Pri, 
Administrator. 

Part  51  of  chapter  I.  title  40  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

1.  In  J  51.1.  paragraphs  (f)  and  (g) 
are  revised  to  read  as  folows: 

§  51.1      Definitions. 

•  *  •  *  • 

(f)  "Owner  or  operator"  means  any 
person  who  owns,  leases,  operates,  con- 
trols, or  supervises  a  faculty,  building. 
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structure,  or  Installation  which  directly 
or  Indirectly  results  or  may  result  In 
emissions  of  any  air  pollutant  for  which 
a  national  standard  is  in  effect. 

(g)  "Local  agency"  means  any  local 
government  agency,  other  than  the  State 
agency,  which  is  charged  with  the  re- 
sponsibility for  carrying  out  a  portion 
of  a  plan. 

•  •  •  •  • 

2.  In  §  51.5  paragraph  (a)  (3)  is  added 
as  follows: 

§  SI. 5      SubmiMion  of  plans;  preliminary 
review  of  plans. 

(a)    •  •  • 

(3)  For  compUance  with  the  require- 
ments of  §§  51.11(a)  (4)  and  .51.18.  no 
later  than  August  15,  1973. 

3.  In  J  51.11,  paragraph  (a)  (4)  is  re- 
vised to  read  as  f oUows : 

§51.11      Legal  authority. 

(a)   •  •  • 

( 4 )  Prevent  construction,  modification, 
or  operation  of  a  facility,  building,  struc- 
ture, or  installation,  or  combination 
thereof,  which  directly  or  Indirectly  re- 
EUtts  or  may  result  in  emissions  of  any 
air  pollutant  at  any  location  which  will 
prevent  the  attainment  or  maintenance 
of  a  national  standard. 

4.  In  §  51.12,  paragraphs  (e),  (f),  (g), 
and  (h)  are  added  as  follows: 

§  51.12      Control  strategy  :  General. 

•  •  •  •  • 

(e)  The  plan  shall  identify  those  areas 
(coimties,  urbanized  areas,  standard 
metTopolitan  statistical  areas,  et  cetera) 
which,  due  to  ciurent  air  quality  and/or 
projected  growth  rate,  may  have  the  po- 
tential for  exceeding  any  national  stand- 
ard within  the  subsequent  10-year  period. 

(1)  For  each  such  area  identified,  the 
plan  shall  generally  describe  the  in- 
tended method  and  timing  for  producing 
the  analysis  and  plan  required  by  para- 
graph (g)  of  this  section. 

(2)  The  area  identification  and  de- 
scription of  method  and  timing  required 
by  this  paragraph  shall  be  submitted  no 
later  than  9  months  following  the  effec- 
tive date  of  this  paragraph. 

(3)  At  5 -year  intervals,  the  area  iden- 
tification shall  be  reassessed  to  deter- 
mine if  additi(xial  areas  should  be  sub- 
ject to  the  requirements  of  paragraph 
(g)  of  this  section. 

(f)  Based  on  the  information  sub- 
mitted by  the  States  pursuant  to  para- 
graph (e)  of  this  section,  the  adminis- 
trator will  publish,  within  12  months  of 
the  effective  date  of  this  paragraph,  a 
list  of  the  areas  which  shall  be  subject 
to  the  requirements  of  paragraph  (g) 
of  this  section. 

(g)  For  each  area  identified  by  the 
.administrator    piu^uant    to    paragraph 

(f )  of  this  section,  the  State  shall  submit, 
no  later  than  24  months  following  the 
effective  date  of  this  paragraph,  the 
following : 

(1)  An  analysis  of  the  impact  on  air 
quality  <rf  projected  growth  and  develop- 
ment over  the  10-year  period  from  the 
date  of  submittal. 


(2)  A  plan  to  prevent  any  national 
standards  from  being  exceeded  over  the 
10-year  period  from  the  date  of  plan 
submittal.  Such  plan  shall  include,  as 
necessary,  c<»trol  strategy  revisions 
and/or  other  measures  to  insxire  that 
projected  growth  and  development  will 
be  compatible  with  maintenance  of  the 
national  standards  throughout  such  10- 
year  period.  Such  plan  shall  be  subject 
to  the  provlsi<»is  of  §  51.6  of  this  part. 

(h)  Plans  submitted  pursuant  to  par- 
agraph (g)  of  this  section  shall  be  re- 
analyzed and  revised  where  necessary  at 
5-year  intervals. 

5.  Section  51.18  is  revised  to  read  as 
follows : 

§51.18      Review  of  new  sources  and  mod- 
ifications. 

(a)  Each  plan  shall  set  forth  legally 
enforceable  procedures  which  shaU  be 
adequate  to  enable  the  State  or  a  local 
agency  to  determine  whether  the  con- 
struction or  modification  of  a  facility, 
building,  structure,  or  installation,  or 
combination  thereof,  will  result  In  viola- 
tions of  applicable  portions  of  the  control 
strategy  or  will  interfere  with  attain- 
ment or  maintenance  of  a  national 
standard  either  directly  because  of  emis- 
sions from  it,  or  indirectly,  because  of 
emissions  resulting  from  mobile  source 
activities  associated  with  it. 

(b)  Such  procedures  shall  include 
means  by  which  the  State  or  local  agency 
responsible  for  final  decisionmaking  on 
an  application  for  approval  to  construct 
or  modify  will  prevent  such  constructlMi 
or  modification  if  it  will  result  in  a  viola- 
tion of  applicable  porticms  of  the  control 
strategy  or  will  Interfere  with  the  attain- 
ment or  maintenance  of  a  naticmal 
standard. 

(c)  Such  procediures  shall  provide  for 
the  submission,  by  the  owner  or  operator 
of  the  building,  facility,  structure,  or  in- 
stallation to  be  constructed  or  modified, 
of  such  information  on: 

(1)  The  nature  and  amounts  of  emis- 
sions to  be  emitted  by  it  or  emitted  by 
associated  mobile  sources; 

(2)  The  location,  design,  construction, 
and  operation  of  such  facility,  building, 
structure,  or  installation  as  may  be  nec- 
essary to  permit  the  State  or  local  agency 
to  make  the  determlnaticxi  referred  to 
in  paragraph  (a)  of  this  sectlMi. 

(d)  Such  procedures  shall  provide  that 
approval  of  any  construction  or  modifica- 
tion shaU  not  affect  the  responsibility  of 
the  owner  or  operator  to  comply  with 
applicable  portions  of  the  control 
strategy. 

(e)  Each  plan  shall  identify  the  State 
or  local  agency  which  will  be  responsible 
for  meeting  the  requirements  of  this  sec- 
tion in  each  area  of  the  State.  Where 
such  responsibility  rests  with  an  agency 
other  than  an  air  pollution  control 
agency,  such  agency  shall  consult  with 
the  appropriate  State  or  local  air  pollu- 
tion control  agency  in  carrying  out  the 
provisions  of  this  section. 

(f)  Such  procedures  shall  identify 
types  and  sizes  of  facilities,  buildings, 
structures,  or  installations  which  will  be 


subject  to  review  pursuant  to  this  sec- 
tion. The  plan  shtdl  discuss  the  basis  for 
determining  which  facilities  shall  be  sub- 
ject to  review. 

(g)  The  plan  shall  include  the  admin- 
istrative procedures,  which  will  be  fol- 
lowed in  making  the  determination 
specified  in  paragraph  (a)  of  this 
section. 

(h)  (1)  Such  procediu-es  shall  provide 
that  prior  to  approving  or  disapproving 
the  construction  or  modification  of  a 
faciUty.  building,  structure,  or  installa- 
tion pursuant  to  this  section,  the  State 
or  local  agency  will  provide  opportimlty 
for  pubUc  comment  on  the  information 
submitted  by  the  owner  or  operator  and 
on  the  agency's  analysis  of  the  effect  of 
such  construction  or  modification  on 
ambient  air  quality,  including  the 
agency's  proposed  approval  or  disap- 
proval. 

(2)  For  purposes  of  paragraph  (h)  (1) 
of  this  section,  opportimlty  for  public 
comment  shall  include,  as  a  minimum: 

(i)  Availability  for  public  inspection 
in  at  least  one  location  in  the  region  af- 
fected of  the  information  submitted  by 
the  owner  or  operator  and  of  the  State 
or  local  agency's  analysis  of  the  effect  on 
air  quality. 

(11)  A  30-day  period  for  submittal  of 
public  comment,  and 

(ill)  A  notice  by  prominent  advertise- 
ment in  the  region  affected  of  the  loca- 
tion of  the  source  Information  and 
analysis  specified  in  paragraph  (h)  (2) 
(1)  of  this  section. 

(3)  Where  the  30-day  comment  period 
required  in  paragraph  (h)  of  this  section 
would  conflict  with  existing  requirements 
for  acting  on  requests  for  permission  to 
construct  or  modify,  the  State  may  sub- 
mit for  approval  a  comment  period  which 
is  consistent  with  such  existing 
requirements. 

(4)  A  copy  of  the  notice  required  by 
paragraph  (h)  (2)  of  this  section  shall 
also  be  sent  to  the  administrator  through 
the  appropriate  regional  ofiBce,  and  to  all 
other  State  and  local  air  pollution  con- 
trol agencies  having  Jurisdiction  in  the 
region  in  which  such  new  or  modified 
installation  will  be  located.  The  notice 
also  shall  be  sent  to  any  other  agency  in 
the  region  having  responsibility  for  im- 
plementing the  procediu"es  required 
under  this  section. 

(i)  Suggestions  for  developing  proce- 
dures to  meet  the  requirements  of  this 
section  are  set  forth  in  appendix  0. 

In  this  part,  appendix  0  is  added  as 
follows : 

Appendix  0 

The  following  guidelines  are  intended  to 
assist  In  the  development  of  regulations  and 
procedures  to  comply  with  the  requirements 
of  :  51.18. 

1.  With  respect  to  facilities  which  would 
significantly  affect  air  quality  because  of 
emlslsons  arising  from  associated  mobile 
source  activity,  review  procedures  should 
cover  any  facility  which  Mji-reasonably  be 
expected  to  cause  or  Induce^  suflBclent  mobile 
source  activity  so  that  the  resulting  emis- 
sions might  be  expected  to  Interfere  with  the 
attainment  or  maintenance  of  a  national 
standard.  The  likelihood  that  there  will  be 
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such  Interference  will  vary  with  local  condi- 
tions, such  as  current  air  quality,  meteor- 
ology, topography,  and  growth  rates.  For  this 
reason,  it  Is  not  practicable  to  establish 
definitive  nationally  applicable  criteria  as  to 
the  types  or  sizes  of  such  facilities  which 
should  be  reviewed.  There  are.  In  however, 
certain  types  of  facilities  which  generally 
should  be  considered  for  review.  Experience 
and  estimating  techniques  have  Indicated 
tliat  the  air  quality  Impact  of  certain  types 
and  sizes  of  facilities  Is  potentially  signifi- 
cant regardless  of  their  location.  They  In- 
clude major  highways  and  airports,  large 
regional  shopping  centers,  major  municipal 
sports  complexes  or  stadiums,  major  parking 
facilities,  and  large  amusement  and  recrea- 
tional facilities.  The  above  examples  are  not 
meant  to  be  exhaustive.  Local  conditions 
must  be  considered  In  determining  which 
types  of  facilities  wUl  be  subject  to  new 
source  review. 

New  sovirce  review  procedures  must  also 
consider  the  Impact  of  a  new  or  modified 
source  in  political  Jurisdictions  other  than 
the  one  in  which  It  is  located.  Construction 
or  modification  of  that  source  must  be  pre- 
vented if  the  impact  In  another  political  ju- 
risdiction Is  great  enough  to  Interfere  with 
attainment  or  maintenance  of  a  national 
standard,  whether  or  not  there  Is  significant 
impact  In  the  political  jurisdiction  of  the 
facility. 

2.  Frequently,  a  substantial  amount  of  In- 
formation will  be  needed  to  make  the  deter- 
minations required  by  5  51.18.  In  addition  to 
general  Information  on  the  nature,  design, 
and  size  of  a  facility,  data  on  its  expected 
mode  of  operation  also  will  be  needed  in  or- 
der to  estimate  the  types  and  amounts  of  air 
pollutant  emissions  likely  to  be  associated 
with  It.  The  operational  data  needed  to  make 
such  estimates  may  include  time  periods  of 
operation,  antlplcated  numbers  of  employees 
and/or  patrons,  expected  transportation 
routes,  modes,  and  habits  of  employees  and/ 
or  patrons,  and  so  on. 

Data  on  present  air  quality,  topography, 
and  meteorology  and  on  emissions  from  other 
sources  in  the  affected  area  may  also  be 
necessary. 

In  those  cases  where  an  environmental  Im- 
pact statement  (EIS)  has  been  or  will  be 
prepared  under  the  National  Environmental 
Policy  Act  or  similar  State  or  local  laws,  the 
EIS  may  well  be  an  excellent  source  of  Infor- 
mation to  aid  in  making  the  determinations 
required  by  §  51.18.  Accordingly,  agenclee  re- 
sponsible for  new  source  reviews  are  encour- 
aged to  make  such  use  of  EIS  wherever  pos- 
sible In  order  to  avoid  needless  duplication 
of  Information  gathering  and  analysis. 

3.  Wherever  possible,  modeling  techniques 
for  approximating  the  effects  of  facilities  with 
associated  mobile  source  activity  on  air  qual- 
ity should  be  used.  A  simplified  relationship 
between  emission  density  (pollutant  mass/ 
tbne/area) .  size  of  an  area  (such  as  a  parking 
lot)  and  maximum  downwind  concentration 
of  carbon  monoxide  Is  given  in  figure  1.  This 
relationship  was  derived  using  a  technique 
similar  to  one  used  by  Hanna.'  The  relation- 
ships depicted  in  figure  1  are  based  on  as- 
sumptions of  flat  terrain,  average  atmos- 
pheric stability  (class  D)  with  a  steady  wind 
speed  of  1  meter/seoond.  constant  wind  dl- 


RULES  AND  REGUUTIONS 

rectlon.  even  distribution  of  emissions  at 
g^round  level  over  the  area,  and  Insignificant 
edge  effects.  Various  assumptions  are  needed 
to  calculate  precisely  the  emission  density 
from  a  facility,  including  vehicle  epeedfl 
within  the  area,  the  distribution  of  automo- 
bile ages  (which  will  determine  which  ve- 
hicle emission  factor  to  use),  the  average 
area  occupied  by  a  vehicle,  the  fraction  of 
the  total  area  wlilch  may  be  occupied  by  ve- 
hicles, and  the  maximum  number  of  vehicles 
running  simultaneously  for  1-hour  and  8- 
hour  periods  (to  determine  If  either  carbon 
monoxide  ambient  air  quality  standard  will 
be  exceeded ) . 

Prior  to  employing  the  emission  density-air 
quality  relationship  in  figure  1,  other  factors 
may  first  have  to  be  considered  In  determin- 
ing whether  ambient  air  quality  standards 
will  be  exceeded.  These  factors  include  meas- 
ured or  estimated  existing  air  quality,  the 
Impact  of  any  point  sources  planned  on  or 
near  the  facility  and  the  lmp«M5t  of  any  traf- 
fic routes  on  or  near  the  faculty  passing 
within  the  close  proximity  of  critical  recep- 
tors. Also,  consideration  should  be  given  to 
any  factors  which  differ  substantially  from 
the  assumptions  made  In  the  figure  1  rela- 
tionship, such  as  topography,  meteorology, 
aerodynamic  effects,  and  spatial  distribution 
of  motor  vehicles,  height  of  emission,  and 
any  facility  configuration  which  would  con- 
strain the  dispersion  of  pollutants  (such  as 
a  parking  deck). 

In  addition  to  providing  an  estimate  of  the 
Impact  of  Individual  area  sources,  relation- 
ships slmUar  to  those  depicted  in  figure  1 
can  be  of  value  in  determining  which  types 
and  sizes  of  facilities  should  be  subject  to 
review. 

A  technique  Incorporating  the  figure  1  re- 
lationship exists  and  will  be  available  to  the 
States  and  through  the  regional  offices.  Sev- 
eral additional  techniques  to  evaluate  the 
impact  of  Indirect  sources  of  carbon  monox- 
ide are  currently  under  study  and  will  be 
made  available  when  developed. 
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The  following  publications  are  among 
those  describing  other  available  techniques 
for  estimating  air  quality  Impact  of  direct 
and  Indirect  sources  of  emissions : 

(1)  Turner,  D.  B.;  Workbook  of  Atmos- 
pheric Dispersion  Estimates.  PHS  No.  999- 
AP-26  (1969). 

(2)  US  EPA;  Compilation  of  Air  Pollutant 
Emission  Factors  GAP  No.  AP-42  (Feb.  1972) . 

(3)  Brlggs,  G.  A.;  Plume  Rise;  TID-25075 
(1969),  Clearinghouse  for  Federal  Scientific 
and  Technical  Information,  Springfield,  Va. 
22151. 

(4)  Mancuso.  R.  L..  and  Ludwlg.  F.  L.; 
Users  Manual  for  the  APRAC-IA  Urban  Dif- 
fusion Model  Computer  Program,  Stanford 
Research  Institute  Report  prepared  for  EPA 
under  contract.  CPA  3-68  (1-69)  (Sept.  1972). 
Available  at  Clearinghouse  for  Federal  Scien- 
tific and  Technical  Information.  Springfield. 
Va.  22151. 

(5)  Zimmerman.  J.  R..  and  Thompson,  R. 
S.;  User's  Guide  for  HIWAY,  paper  under 
preparation.  Met.  Lab..  EPA,  RTP.  N.C. 

(6)  USGRA:  Proceedings  of  Symposium  on 
Multi-Source  Urban  Diffusion  Models,  GAP 
Publication  No.  AP-S6  (1970) . 

(7)  Air  Quality  Implementation  Planning 
Program,  volume  I.  Operators  Manual.  PB 
198-299  (1970).  Clearinghouse  for  Federal 
Scientific  and  Technical  Information,  Spring- 
field. Va.  22151. 

(8)  Hanna.  S.  R.;  Simple  Methods  of  Cal- 
culating Dispersion  from  Urban  Area  Sources, 
paper  presented  at  Conference  on  Air  Pollu- 
tion Meteorology,  Raleigh,  N.C.  (Apr.  1971). 
Available  at  Clearinghouse  for  Federal  Scien- 
tific and  Technical  Information,  Springfield, 
Va.  22151. 

(9)  ASME:  Recommended  Guide  for  the 
Prediction  of  Dispersion  of  Airborne  Effluents, 
United  Engineering  Center,  345  East  47th 
Street,  New  York,  N.Y.  10017  (1968) . 

(10)  Slade,  D.  H.  (editor):  Meteorology 
and  Atomic  Energy  1968,  USAEC  (1968) . 


Figure  1.  -  Relationships  of  emission  density,  area  source  size,  and  carbon  monoKidt  conctntrationt 
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I  Hanna,  S.  R.,  A  Simple  Method  of  Calcu- 
lating Dispersion  from  Urban  Area  Soxirces, 
Joiu-nal  of  the  Air  Pollution  Control  Asso- 
ciation, vol.  21,  pp.  714-777  (1971). 
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RULES  AND  REGULATIONS 


Trtte  43 — Public  Lands:  Interior 

CHAFHTR  II — BUREAU  OF  LAND 

MANAGEMENT 

APPEM>IX — PUBLIC  LAND  OAOCRS 

(Public  Land  Order  634«] 

|Anclior*ge8038] 

ALASKA 

Revocation  of  Public  Land  Order  No.  778; 
Withdrawal  of  Lands  for  the  Alaska  Na- 
tive Residents  of  Kenai 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  PR 
4831) ,  it  is  ordred  as  follows: 

1.  Public  Land  Order  No.  778  of  De- 
cember 29,  1951,  withdrawing  the  follow- 
ing described  lands  for  use  of  the  De- 
partment of  the  Army  for  military  pur- 
poses, is  revoked  effective  June  30,  1973: 

WiiJ>wooD  Station 

SXWAKD  MEXIDIAN 

T.  6N.,  R.  n  W.. 

Sec.  7,  S^  (now  part  of  surveyed  txact  A) : 
Sec.  8,  SW^    (now  part  of  surveyed  tract 

A); 
Sec.  17,  WVi    (now  part  of  surveyed  tract 

A): 
Sees.  18  and  19  (now  part  of  surveyed  tract 

A); 
Sec.  20,  W!4   (now  part  of  surveyed  tract 

A): 
Sec.  29,  NW%; 
Sec.  30,  NV^    (now  surveyed  lots  1  and  3, 

E'^NW>/4.  NEVi). 
T.  6  N..  R.  12  W.. 
Sec.  13' 

Sec!  24.  N^^.  SEVi,  NViSWiA.  SE>4SW%; 
Sec.  25,  NEy«. 

The  areas  described  aggregate  approx- 
imately 4.280  acres. 

2.  By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
22(h)(4)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18,  1971.  85 
Stat.  688,  714  (hereinafter  referred  to 
as  the  Act) ,  all  lands  described  in  para- 
graph 1  of  this  order,  which  are  within 
2  miles  of  the  boimdary  of  the  incorpo- 
rated limits  of  the  city  of  Kenai,  are  de- 
termined not  to  be  subject  to  selection 
by  the  village  of  Salamatof ,  or  any  other 
native  village  or  regional  corporation 
under  any  of  the  provisions  of  said  Act 
because  of  their  location  within  2  miles 
of  the  boundary  of  the  city  limits  of 
Kenai,  as  set  forth  in  section  22(1)  of 
the  Act,  and  any  withdrawals  of  the 
lands  for  such  selection,  are  hereby  ter- 
minated. 

3.  By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26,  1952  (17 
PR  4831),  all  of  the  lands  described  In 
paragraph  1  of  this  order,  which  are 
within  2  miles  of  Uie  boundary  of  the 
city  of  Kenai,  are  hereby  withdrawn  and 
reserved  for  administration  by  the  Sec- 
retary of  the  Interior  under  the  provi- 
sions of  the  Act,  and  the  regulations 
thereunder,  43  CPR,  subpart  2653. 

4.  All  of  the  lands  described  in  para- 
graph 1  of  this  order,  which  are  located 
more  than  2  miles  from  the  boundary  of 
the  city  of  Kenai.  are  withdrawn  for  se- 
lectim  by  the  village  of  Salamatof.  or  the 
Cook  Inlet  region,  pursuant  to  section 
11(a)(1)  of  the  Act. 


5.  All  of  the  lands  described  in  this 
order  are  withdrawn  by  Public  Land  Or- 
der No.  5187  of  March  15.  1972,  and  re- 
served for  study  and  review  to  determine 
the  proper  classification  of  the  lands 
imder  section  17(d)(1)  of  the  Act,  so 
that  the  public  interest  will  be  protected, 
and  will  remain  so  withdrawn.  This 
withdraws^  does  not  preclude  selection 
of  the  lands  imder  section  12  or  14  of  the 
Act. 

6.  Prior  to  any  conveyance  of  the  lands 
described  In  paragraph  1  of  this  order, 
the  lands  shall  be  subject  to  administra- 
tion by  the  Secretary  of  the  Interior 
imder  the  applicable  laws  and  regula- 
tions, and  his  authority  to  make  con- 
tracts and  to  grant  leases,  permits, 
rights-of-way,  or  easements  shall  not  be 
impaired  by  this  order.  Applictitions  for 
lefises  under  the  Mineral  Leasing  Act, 
supra,  will  be  rejected  until  this  order  Is 
modified  or  the  lands  are  appropriately 
classified  to  permit  mineral  leasing. 

7.  It  Is  hereby  determined  that  the 
promulgation  of  this  public  land  order  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  envi- 
ronment and  that  no  detailed  statement 
pursuant  to  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969, 
42  U.S.C.  section  4332(2)  (C) ,  is  required. 

JoHK  C.  Whitaker, 
Under  Secretary  of  the  Interior. 

June  8, 1973. 

(FR  Doc.73-12041  Filed  6-15-73:8:46  am] 

Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL  COMMUNICA- 
TIONS COMMISSION 

|PCC  73-591:  Doc.  No.  19654] 
PART  73 — RADIO  BROADCAST  SERVICES 

Table  of  Assignments;  FM  Broadcast 
Stations,  Jackson,  Wyo. 

In  the  matter  of  amendment  of 
§  73.202(b),  table  of  assignments,  FM 
Broadcast  Stations  (Jackson,  Wyo.), 
docket  No.  19654,  RM-1899. 

1.  The  Commission  has  before  it  its 
notice  of  proposed  rulemaking  adopted 
November  29,  1972  (37  FR  26135),  in- 
viting comments  on  a  proposal  by  KSGT, 
Inc.,  to  assign  channel  245  to  Jackson, 
Wyo.  Jackson,  a  community  of  2.101 
persons  and  seat  of  Teton  Coimty,  has  a 
class  rv  AM  station  (licensed  to  peti- 
tioner), but  neither  Jackson  nor  any 
other  commimity  in  Teton  County  has 
an  FM  assignment.  Channel  245  could  be 
assigned  to  Jackson  in  conformance  with 
the  Commission's  minimum  mileage  sep- 
aration rule  and  without  affecting  other 
assignments  in  the  FM  table.  Interested 
parties  were  invited  to  comment  on  the 
Commission's  proposal  on  or  before  Jan- 
uary 12,  1973,  and  could  reply  to  such 
comments  on  or  before  January  22, 1973. 
Supporting  comments  were  filed  by  peti- 
tioner and  by  Jackson  Hole  FM  Joint 
Ventvtfe.  There  were  no  oppositions  to 
the  proposal. 

2.  In  our  notice  we  stated  that,  while 
a  class  A  channel  might  well  satisfy  some 


of  the  apparent  requirements  for  addi- 
tional service  in  the  area.  It. would  not 
be  able  to  reach  many  of  the  areas  in 
need  of  service.  For  this  reason  we  were 
persuaded  to  pursue  the  possibility  of  as- 
signing a  class  C  channel  without  at  the 
same  time  proposing  an  alternative  class 
A  channel.  We  requested  Interested  par- 
ties to  submit  in  their  comments  infor- 
mation as  to  whether  there  is  a  reas(»i- 
able  basis  to  loelieve  that  a  class  C  oper- 
ation could  be  viable,  and  whether  there 
is  a  preferable  channel  to  assign  rather 
than  channel  245  (the  latter  stemming 
from  the  fact  that  other  channels  are 
available  and  there  may  be  a  possibility 
that  another  might  be  more  suitable  than 
channel  245). 

3.  In  its  supporting  comments  peti- 
tioner ix>ints  out  that  It  doubts  whether 
an  Independent  class  C  FM  operation 
would  be  viable  in  the  commimity  of 
Jackson.  It  feels  that  only  the  economies 
inherent  In  a  Joint  AM-FM  oi>eration 
make  feasible  FM  operations  In  the  com- 
munity. It  contends  that  an  FM  signal 
would  provide  coverage  to  residential 
areas  which  do  not  receive  its  AM  signal 
and  which  thereby  miss  Important  na- 
tional tind  local  news  and  public  affairs 
programs  not  otherwise  available.  Peti- 
tioner advises  that  more  than  30  chan- 
nels could  be  assigned  to  Jackson,  but 
having  considered  all  of  them,  none  is 
superior  to  channel  245. 

4.  Jackson  Hole  FM  Joint  Venture 
(Jackson  Hole) ,  in  supporting  comments 
states  that  economic  support  for  a  class 
C  FM  operation  Is  apparent  from  the 
unusual  nature  of  the  Jackson  area,  for 
although  Jacksbn  has  a  relatively  small 
year-roimd  ipermanent  population,  it  has 
business  activity  perhaps  greater  than 
any  other  town  of  such  size  in  the  Nation 
because  of  its  location  at  Grand  Teton 
National  Park.  It  states  that  the  finan- 
cial success  of  the  existing  AM  station 
(KSGT)  Indicates  that  the  Jswikson  area 
has  ample  advertising  potential,  for 
KSGT's  August  1971  amended  renewal 
application  shows  that  in  April  1971  the 
station  revenue  was  $4,829  and  In 
July  1971,  $17,400.  It  notes  further  that, 
if  July  is  typical  of  the  2  summer 
months,  and  April  of  the  10  remaining 
months,  KSGT's  annual  revenue  would 
be  $83,090.  It  points  out  that,  with  the 
additional  revenue  which  can  be  ex- 
pected from  the  Institution  of  a  new  FM 
service  in  Jackson,  which  will  be  able  to 
offer  advertisers  much  greater  coverage 
than  the  present  class  IV  AM  facilities, 
especially  at  night,  the  total  revenue  of 
the  two  stations  should  be  well  above 
that  figure.  Jackson  Hole  notes  that  a 
study  of  available  FM  channels  which 
could  be  assigned  to  Jackson  in  compli- 
ance with  mileage  separation  require- 
ments Indicates  that  there  Is  no  class  C 
channel  available  which  would  be  more 
suitable  than  channel  245. 

5.  We  have  given  careful  considera- 
tion to  the  proposal  and  comments  filed, 
and  conclude  that  it  would  be  in  the 
public  interest  to  assign  channel  245  to 
Jackson,  Wyo.  The  channel  would  pro- 
vide for  a  first  FM  broadcast  service  to 
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Jackson  and  to  Teton  County.  Since 
channel  245  would  have  the  least  preclu- 
sionary  Impact  among  the  channels 
available  for  assignment  to  this  area,  It 
would  thus  be  the  most  suitable  channel 
assignment.  As  to  the  viabUity  of  a  class 
C  FM  station,  it  appears  that  there  is 
sufiBcient  economic  basis  to  support  such 
an  operation,  independently  or  jointly 
with  an  AM  station. 

6.  The  authority  for  the  action  taken 
herein  is  contained  in  sections  4(1),  303 


RULES  AND  ItEGULATIONS 

(g)   and  (r),  and  307(b)   of  the  Com- 
munications Act  of  1934,  as  amended. 

7.  Accordingly,  It  is  ordered.  That  ef- 
fective July  16,  1973.  the  table  of  assign- 
ments (§  73.202(b)  of  the  niles)  Is 
amended  with  respect  to  the  community 
listed  below  to  read  as  follows: 

city: 

Jackson,    Wyo 

8.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 


Channel  No. 
246 


15839 

(Sees.  4,  303.  307.  48  Stat.,  as  amended.  1066, 
1082,  1063;  47  U.S.C.  154,  303,  307.) 

Adopted  May  31. 1973. 

Released  Jime  5,  1973. 

Federal  Communicatiohs 
cohmission. 
[SEAL]        Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-12057  Filed  6-15-73;8:45  am) 
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Proposed  Rules 


This  sectiofi  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Inteirnal  Revefiue  Service 

[  26  CFR,  Part  1  ] 

INCOME  TAX 

Allocation  and  Apportionment  of 
Deductions 

On  August  2,  1966.  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  regarding  in  part  the  regula- 
tions under  section  861  of  the  Internal 
Revenue  Code  of  1954.  relating  to  allo- 
cation and  apportionment  of  deductions 
for  computation  of  taxable  income  from 
sources  within  the  United  States  and 
from  other  sources  and  activities  (31  FR 
10394,  104051 .  Notice  is  hereby  given  that 
paragraph  3  of  such  notice  of  proposed 
rulemaking  is  hereby  withdrawn. 

Further,  notice  is  hereby  given  that  In 
lieu  of  the  proposed  regulations  which 
are  so  withdrawn,  the  regulations  set 
forth  in  tentative  form  in  the  attached 
appendix  are  proposed  to  be  prescribed 
by  the  Commissioner  of  Internal  Reve- 
nue, with  the  approval  of  the  Secretary 
of  the  Treasury  or  his  delegate.  Prior  to 
the  final  adoption  of  such  regulations, 
consideration  will  be  given  to  any  com- 
ments or  suggestions  pertaining  thereto 
which  are  submitted  in  writing  (prefer- 
ably six  copies)  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington.  D.C.  20224,  by  August  17, 
1973.  Any  written  comments  or  sugges- 
tions not  specifically  designated  as  con- 
fidential  in  accordance  with  26  CFR 
601.601  (b>  may  be  inspected  by  any 
person  upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tiOTis  who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Conunissloner 
by  August  17,  1973.  In  such  case,  a  pub- 
lic hearing  will  be  held,  and  notice  of 
the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register,  unless  the  person  or  per- 
s«is  who  have  requested  a  hearing  with- 
draw their  request  for  a  hearing  before 
notice  of  the  hearing  has  been  filed  with 
the  Ofl&ce  of  the  Federal  Register.  The 
proposed  regulations  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917:  26  U.S.C.  7805). 

[seal!  Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regula- 
tions (26  CFR,  pt.  1)  xmder  sectitKi 
861(b)  of  the  Internal  Revenue  Code  of 
1954  providing  rules  for  allocation  and 


apportionment  of  deductions  to  gross  in- 
come to  determine  taxable  income  from 
sources  within  the  United  States.  Under 
the  proposed  amendments  these  rules 
also  apply  for  purposes  of  determining 
taxable  income  sources  without  the 
United  States  and  taxable  income  from 
other  sources  and  activities.  In  addition, 
certain  supplementary  technical  amend- 
ments are  proposed  to  the  regulations  un- 
der sections  863  and  905(b)  of  the  code. 
Such  allocation  and  apportionment  of 
deductions  may  be  necessary  to  deter- 
mine taxable  income  from  certain 
sources  and  activties  for  pairposes  of  cer- 
tain operative  sections  of  the  code,  in- 
cluding section  904(a)(1)  and  (2)  (per- 
country  and  overall  limitations  to  the 
foreign  tax  credit),  section  994  (DISC 
intercompany  pricing  rules),  sections 
8*71  (b)  and  882  (eCfectively  connected 
taxable  income),  sectiOTi  954(b)(5) 
(foreign  base  company  income) ,  and  sec- 
tion 863(b)  (income  partly  from  within 
and  partly  from  without  the  United 
States). 

Under  the  proposed  amendments,  a 
deduction  is  considered  definitely  re- 
lated and  therefore  allocable  to  gross  in- 
come if  it  is  incurred  as  a  result  of,  or  in- 
cident to,  an  activity  or  in  connection 
with  property  which  activity  or  property 
generates,  has  generated,  or  can  reason- 
ably be  expected  to  generate  gross 
income. 

The  rules  emphasize  the  factual  rela- 
tionship of  such  expenditure  to,  or  its 
identification  with,  gross  Income  rather 
than  solely  looking  to  the  purpose  of  the 
expenditure  giving  rise  to  the  deduction. 
The  deduction  need  not  have  been  In- 
curred for  the  purpose  of,  or  been  neces- 
sary for,  the  production  of  certain  gross 
income  to  be  definitely  related  to  that 
gross  income.  The  definite  relationship 
sought  is  a  factual  connection  or  identity 
with  gross  income.  Deductions  which  are 
not  definitely  related  to  some  gross  in- 
come are,  with  limited  exceptions,  con- 
sidered as  definitely  related  to  all  gross 
income. 

After  a  deduction  is  found  to  be  defi- 
nitely related  to  some  or  all  gross  in- 
come, such  deduction  may  then  have  to 
be  apportioned  to  specific  categories  of 
gross  income,  depending  on  the  opera- 
tive section  of  the  code  under  which  tax- 
able Income  Is  being  determined. 
Deductions  must  be  apportioned  In  a 
manner  which  reflects,  to  a  reasonably 
close  extent,  the  factual  relationship  of 
the  deduction  to  gross  Income.  Some  of 
the  relevant  bases  and  factors  which  may 
be  appropriate  for  apportionment  are: 

1.  Comparison  of  units  sold, 

2.  Comparison  of  amounts  of  gross 
sales  or  receipts, 


3.  Comparison  of  costs  of  goods  sold, 

4.  Comparison  of  profit  contribution  or 
component  contribution. 

5.  Comparison  of  expenses  incurred, 
assets  used,  salaries  paid,  space  utilized, 
and  time  spent  which  are  attributable  to 
the  activities  or  properties  giving  rise  or 
reasonably  expected  to  give  rise  to  the 
gross  income,  and 

6.  Comparison  of  amounts  of  gross 
income. 

Deductions  which  are  not  allocated  to 
specific  gross  income  or  all  gross  income 
as  a  class  are  ratably  apportioned  to  all 
gross  Income  on  a  gross  Income  basis. 

It  is  Important  that  taxpayers  prop- 
erly allocate  and  apportion  deductions  to 
gross  income  under  the  various  operative 
sections  of  the  code.  If  a  proper  alloca- 
tion and  apportionment  of  deductions 
on  the  basis  of  factual  relationships  Is 
not  accomplished,  taxable  Income  at- 
tributable to  various  sources  will  not  be 
properly  refiected  imder  the  applicable 
operative  sections  of  the  code. 

If  a  taxpayer  uses  a  method  of  alloca- 
tion and  apportionment  on  a  consistent 
basis,  which  method  is  in  accordance 
with  the  principles  of  the  regulation  and, 
therefore,  does  not  distort  income,  such 
method  may  not  be  disturbed. 

Withdrawal  of  prior  notice;  proposed 
amendments  to  the  regulations. — On 
August  2,  1966,  notice  of  proposed  rule- 
making was  published  in  the  Federal 
Register  (31  FR  10394,  10405)  regarding 
in  part  the  amendment  of  the  Income 
Tax  Regulations  (26  CFR  pt.  1)  under 
section  861  of  the  Internal  Revenue  Code 
of  1954,  relating  to  allocation  and  appor- 
tionment of  deductions  for  computation 
of  taxable  income  from  sources  within 
the  United  States  and  from  other  sources 
and  activities.  The  rules  contained  in 
paragraph  3  of  such  notice  of  proposed 
rulemaking  are  hereby  withdrawn.  The 
following  rules  are  hereby  prescribed  in 
lieu  of  the  rules  which  are  so  withdrawn. 

Paragraph  1.  Section  1.861-8  is  amend- 
ed to  read  as  follows : 

§  1.861—8  Compulation  of  taxable  in- 
come from  sources  within  the  Unile<l 
Stales  and  from  other  sources  and 
activities. 

(a)  In  general — (1)  Scope. — Sections 
861(b)  and  863(a)  state  in  general  terms 
how  to  determine  taxable  income  of  a 
taxpayer  from  sources  within  the  United 
States  after  gross  income  from  sources 
within  the  United  States  has  been  de- 
termined. Sections  862(b)  and  863(a) 
state  in  general  terms  how  to  determine 
taxable  income  of  a  taxpayer  from 
sources  without  the  United  States  after 
gross  income  from  sources  without  the 
United  States  has  been  determined.  This 
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section  provides  specific  guidance  for  ap- 
plying these  sections  by  prescribing  rules 
for  the  sdlocatlon  and  apportionment  of 
expenses,  losses,  and  other  deductions 
(referred  to  collectively  in  this  section 
as  "deductions")  of  the  taxpayer.  The 
rules  contained  in  this  section  apply  in 
determining  taxable  income  of  the  tax- 
payer from  specific  sources  and  juitlvlties 
imder  other  sections  of  the  Code,  re- 
ferred to  In  this  section  as  ojierative 
sections.  The  operative  sections  Include 
sections  871(b)  and  882  (taxable  income 
of  a  foreign  corporation  or  nonresident 
alien  individual  which  is  effectively  con- 
nected with  the  conduct  of  a  trade  or 
business  in  the  United  States),  section 
904(a)  (1)  (taxable  Income  from  sources 
within  specific  foreign  countries),  sec- 
tion 904(a)  (2)  (taxable  Income  from 
sources  without  the  United  States) .  sec- 
tion 954  (foreign  base  company  Income) , 
and  section  994  (combined  taxable  in- 
come of  a  DISC  and  its  related  supplier) . 
See  paragraph  (f)  (1)  of  this  section  for 
a  more  complete  list  and  description  of 
operative  sections. 

(2)  Allocation  and  apportionment  of 
deductions  in  general. — A  taxpayer  to 
which  this  section  applies  is  required  to 
allocate  deductions  to  gross  income  and, 
then,  if  necessary  to  make  the  deter- 
mination required  by  the  operative  sec- 
tion of  the  Code,  to  apportion  deduc- 
tions. Except  for  deductions.  If  any, 
which  are  not  definitely  related  to  gross 
income  (see  paragraph  (c)  (2)  and  (e) 
(9)  of  this  section)  and  which,  therefore, 
are  ratably  apporticwied,  all  deductions 
of  the  taxpayer  must  be  so  allocated  and 
apportioned.  As  further  detailed  below, 
allocations  and  apportionments  are  made 
on  the  basis  of  the  factual  relationship 
of  deductions  to  gross  income. 

(3)  Statutory  grouping  of  gross  income 
and  residual  gross  income. — For  purposes 
of    this    section,    the    term    "statutory 
grouping  of  gross  Income"  or  "statutory 
grouping"  means  the  gross  income  from 
a  specific  source  or  activity  which  must 
first  be  determined  in  order  to  arrive  at 
taxable  income  from  such  specific  source 
or  activity  under  an  operative  section. 
Gross  income  from  other  sources  or  ac- 
tivities Is  referred  to  as  the  "residual 
gross  income".  For  example,  for  purposes 
of    determining    taxable    Income    from 
sources  within  specific  foreign  countries 
and  possessions  of  the  United  States,  in 
order  to  apply  the  per  country  limitation 
to  the  foreign  tax  credit,  the  statutory 
groupings  are  the  separate  gross  incomes 
from  sources  within  each  country  and 
possession.  However,  if  the  taxpayer  has 
income  subject  to  section  904(f),  such 
income  constitutes  one  or  more  separate 
statutory  groupings.  In  the  case  of  the 
per-country  limitation,  the  residual  gross 
Income  Is  the  aggregate  of  gross  income 
from  sources  within  the  United  States. 
See  example  (1)  of  paragraph  (g)  of  this 
section.  In  some  instances,  where  the 
operative  section  so  requires,  the  statu- 
tory grouping  or  the  residual  gross  In- 
come may  Include,  or  consist  «itirely  of, 
excluded  Income.  See  paragraph  (d)  (2) 
of  this  section  wtth  respect  to  the  allooa- 
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tlon  and  apportiOTunent  of  deductions  to 
excluded  income. 

(b)   Allocation — (1)   In  general.— For 
purpoees  of  this  section,  the  gross  in- 
come to  which  a  specific  deduction  Is 
definitely   related   is  referred   to  as   a 
"class  of  gross  income"  and  may  consist 
of  one  or  more  Items  of  gross  InccHne. 
See  paragraiA   (d)(1)    of  this  section 
which  provides  that  in  a  taxable  year 
there  may  be  no  Item  of  gross  income  in 
a  class  or  less  gross  income  than  deduc- 
Uons  allocated  to  the  class  and  para- 
graph (d)  (2)  of  this  section  which  pro- 
vides that  a  class  of  gross  income  may 
include  excluded  income.  Allocatirai  Is 
accomplished  by  determining,  with  re- 
spect to  each  deduction,  the  class  of 
gross  income  to  which  the  deduction  is 
definitely  rriated  and  allocating  the  de- 
duction to  such  class  of  gross  income 
(without  regard  to  the  taxable  year  in 
which  such  gross  income  is  received  or 
accrued  or  is  expected  to  be  received  or 
accrued).  The  classes  of  gross  income 
are  not  predetermined  but  must  be  de- 
termined on  the  basis  of  the  deductions 
to  be  allocated.  Although  most  deduc- 
tions will  be  definitely  related  to  part  of 
a  taxpayer's  total  gross  income,  some  de- 
ductions are  treated  as  definitely  related 
to  all  gross  income.  In  addition,  some 
deductions  are  treated  as  not  definitely 
related  to  any  gross  income.  In  allocat- 
ing deductions  it  is  not  necessary  to  dif- 
ferentiate between  deducticMis  related  to 
one  type  erf  gross  income  and  deductions 
rrtated  to  another  type  of  gross  income 
where  both  types  of  gross  income  are  ex- 
clusively   within    the    same    statutory 
grouping  or  exclusively  within  residual 
gross  Income. 

(2)   Relationship  to  activity  or  prop- 
erty.— A  deduction  shall  be  considered 
definitely  related  to  a  class  of  gross  in- 
come and  therefore  allocable  to  such 
class  if  it  is  incurred  as  a  result  of,  or 
incident  to,  an  activity  or  in  connection 
with  property  from  which  such  class  of 
gross  income  Is  derived.  Where  a  deduc- 
tion is  incurred  as  a  result  of,  or  inci- 
dent to,  an  activity  or  in  connection  with 
property,  which  activity  or  property  gen- 
erates, has  generated,  or  could  reasona- 
bly have  been  expected  to  generate  gross 
income,  such  deduction  shall  be  consid- 
ered definitely  related  to  such  gross  in- 
come as  a  class  whether  or  not  there  is 
saiy  Item  of  gross  income  in  such  class 
which  is  received  or  accrued  during  the 
taxable  year  and  whether  or  not  the 
amount     of     deductions     exceeds     the 
amoimt  of  the  gross   income  In  such 
class.  See  paragraph  (d)  (1)  of  this  sec- 
tion and  examples  (4)   through  (6)   of 
paragraph  (g)  of  this  section  with  re- 
spect to  cases  In  which  there  is  an  ex- 
cess of  deductions.  In  some  cases,  it  will 
be  found  that  this  subparagraph  can 
most  readily  be  applied  by  determining, 
with  respect  to  a  deduction,  the  cate- 
gories of  gross  Income  to  which  It  Is  not 
related  and  concluding  that  it  Is  defi- 
nitely related  to  all  other  gross  Income. 
(3)  Supportive  functions. — Deductions 
which  are  supportive  In  nature  (such  as 
overhead  and  general  and  administrative 
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expenses)  may  be  determined  to  relate 
to  other  deductions  which  can  more 
readily  be  allocated  to  gross  income.  In 
such  Instance,  such  supportive  deduc- 
tions may  be  allocated  and  apportioned 
along  with  the  deductions  to  which  they 
relate.  On  the  other  hand.  It  would  be 
equally  acceptable  to  attribute  support- 
ive deduction  on  some  resisonable  basis 
directly  to  activities  or  property  which 
generate,  have  generated,  or  could  rea- 
sonably have  been  expected  to  generate 
gross  income.  This  would  ordinarily  be 
accomplished  by  allocating  the  support- 
ive expenses  to  all  gross  income  as  a 
class  or  to  another  broad  class  of  gross 
income  and  apportioning  the  expenses 
In  accordance  with  paragraph  (c)(1)  of 
this  section.  For  this  purpose,  reasonable 
departmental  overhead  rates  may  be 
utilized.  See  paragraph  (f )  (6)  of  this 
section  with  respect  to  consistent  use  of 
methods  of  allocation  and  apportion- 
ment. For  examples  of  the  application 
of  the  principles  of  this  subparagraph, 
see  examples  (8)  and  (9)  of  paragraph 
(g)  of  this  section. 

(4)  Deductions  definitely  related  to  all 
gross  income. — If  a  deduction  does  not 
bear  a  definite  relationship  to  a  class 
of  gross  income  constituting  less  than 
all  of  gross  income,  it  shall  ordinarily  be 
treated  as  definitely  related  and  allocable 
to  all  of  the  taxpayer's  gross  income  as 
a  class.  However,  see  paragraph  (e)  (9) 
of  this  section  which  lists  various  de- 
ductions which  generally  are  not  defi- 
nitely related  to  gross  income. 

(5)  Specific  rules  of  allocation. — See 
paragraph  (e)  of  this  section  for  rules 
relating  to  the  allocation  of  certain  spe- 
cific deductions. 

(c)  Apportionment  of  deductions — (D 
Deductions  definitely  related  to  gross  in- 
come.— If  only  a  part  of  the  class  of 
gross  Income  to  which  a  deduction  has 
been  allocated  in  accordance  with  para- 
graph (b)  of  this  section  is  included  In 
the  statutory  grouping  of  gross  income, 
the  deduction  must  be  apportioned  be- 
tween the  statutory  grouping  and  the 
residual  gross  income.  Certain  operative 
sections  result  in  more  than  one  statu- 
tory grouping,  such  as  may  occur  under 
section  904(a)  (D  which  provides  for  the 
per-country  limitation  to  the  foreign  tax 
credit.  Where  a  deduction  has  been  allo- 
cated to  a  cltiss  of  gross  income  which 
class  is  included  in  more  than  one  statu- 
tory grouping,  such  deduction  must  be 
apportioned  among  the  statutory  group- 
ings and,  where  necessary,  the  residual 
gross  income.  If  the  class  of  gross  In- 
come to  which  a  deduction  has  been  al- 
located Is  Included  in  its  entirety  or  not 
Included  at  all  in  a  statutory  grouping, 
there  is  no  need  to  apportion  that  deduc- 
tion. If  a  deduction  is  not  definitely  re- 
lated to  any  gross  income,  it  must  be 
apportioned  ratably  as  provided  in  para- 
graph (c)(2)  of  this  section.  A  deduction 
is  apportioned  by  attributing  the  deduc- 
tion to  gross  income  (within  the  class  to 
which  the  deduction  has  been  allocated) 
which  Is  In  the  statutory  grouping  or  In 
each  of  the  statutory  groupings  and  to 
gross  Income  (within  the  class)   which 
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Is  residual  gross  income.  Such  attribu- 
tion must  be  accomplished  in  a  manner 
which  reflects  to  a  reasonably  close  ex- 
tent the  factual  relationship  between  the 
deduction  and  the  gross  income.  In  ap- 
portioning deductions,  it  may  be  that  for 
the  taxable  year  there  is  no  gross  in- 
come in  the  statutory  grouping  or  that 
deductions  will  exceed  the  amount  of 
gross  income  in  the  statutory  grouping. 
See  paragraph  i  d )  ( 1 )  of  this  section  with 
respect  to  cases  in  which  there  is  an 
excess  of  deductions.  In  determining  the 
method  of  apportionment  for  a  specific 
deduction,  examples  of  bases  and  factors 
wliich  should  be  considered  include,  but 
are  not  limited  to — 

(ii  Comparison  of  units  sold  attribut- 
able to  the  statutory  grouping  with  the 
units  sold  attributable  to  the  residual 
gross  income. 

( ii )  Comparison  of  the  amount  of  gross 
sales  or  receipts, 

( iii  I  Comparison  of  costs  of  goods  sold, 

(ivf  Comparison  of  profit  contribution, 

(V)  Comparison  of  expenses  incurred, 
assets  used,  salaries  paid,  space  utilized, 
and  time  spent  which  are  attributable 
to  the  activities  or  properties  giving  rise 
to  the  class  of  gross  income,  and 

(vii  Comparison  of  the  amount  of 
gross  income  in  the  statutory  grouping 
to  the  amount  of  residual  gross  income. 

The  effects  on  tax  liability  of  the  ap- 
rwrtionment  of  deductions  and  the  bur- 
den of  maintaining  records  not  other- 
wise maintained  and  making  computa- 
tions not  otherwise  made  shall  be  taken 
into      consideration      in      determining 
whether  a  method  of  apportionment  and 
its  application  are  sufficiently  precise.  A 
method  of  apportionment  described  In 
this  subparagraph  may  not  be  used  when 
it  does  not  reflect,  to  a  reasonably  close 
extent,  the  factual  relationship  between 
the  deduction  and  the  income.  It  is  gen- 
erally improper  to  apportion  deductions 
by  comparing  amounts  of  gross  income 
when  such  amounts  of  gross  income  In- 
clude gross  income  of  disparate  types. 
For  example,  research  and  development 
deductions  should  not  be  apportioned  be- 
tween  gross  income   from   the   sale   of 
goods  and  gro.ss  income  from  royalties 
(gross  income  of  disparate  types)  on  the 
basis  of  relative  amounts  of  gross  in- 
come since  the  research  activity  will  nor- 
mally be  the  principal  factor  in  the  gen- 
eration of  the  royalty  income  but  will 
normally  only  be  one  contributing  factor 
in  the  generation  of  the  sales  income. 
The  principles  set  forth  above  are  equally 
applicable    in    apportioning    deductions 
definitely  related  to  a  class  which  con- 
stitutes less  than  all  of  the  taxpayer's 
gross  income  and  to  deductions  definitely 
related  to  all  of  the  taxpayer's  gross  in- 
come. If  a  deduction  is  not  definitely 
related  to  any  class  of  gross  income,  it 
must  be  apportioned  ratably  as  provided 
in  paragraph  (c)  <2)  of  this  section.  See 
also  paragraph  (e)    (2)   and  (3)  of  this 
section  which  provides  specific  rules  for 
allocation    and    apportionment   of    de- 
ductions for  Interest  and  research  and 
development  expenses,  respectively. 

(2 1   DeductioTis  not  definitely  related 
to  gross  income. — If  a  deduction  is  not 


definitely  related  to  any  gross  income  (see 
paragraph  (e)(9)  of  this  section),  the 
deduction  must  be  apportioned  ratably 
between  the  statutory  grouping  (or 
among  the  statutory  groupings)  of  gross 
incofne  and  residual  gross  income.  Thus, 
the  amount  apportioned  to  each  statu- 
tory grouping  shall  be  equal  to  the  same 
proportion  of  the  deduction  which  the 
amount  of  gross  income  in  the  statutory 
grouping  bears  to  the  total  amount  of 
gross  income.  The  amount  apportioned 
to  residual  gross  income  shall  be  equal  to 
the  same  proportion  of  the  deduction 
which  the  amoxmt  of  residual  gross  in- 
come bears  to  the  total  amount  of  gross 
income. 

(d)  Excess  of  dedicctions  and  ex- 
cluded and  eliminated  income — (1)  Ex- 
cess of  deductions. — Each  deduction 
which  bears  a  definite  relationship  to  a 
class  of  gross  income  shall  be  allocated 
to  that  class  in  accordance  with  para- 
graph I  b )  ( 1)  of  this  section  even  though, 
for  the  taxable  year,  no  gross  income  in 
such  class  is  received  or  accrued  or  the 
amount  of  the  deduction  exceeds  the 
amount  of  such  class  of  gross  income.  In 
apportioning  deductions,  it  may  be  that, 
for  the  taxable  year,  there  is  no  gross 
income  in  the  statutory  grouping  (or 
residual  gross  income),  or  deductions 
exceed  the  amoimt  of  gross  income  in 
the  statutory  grouping  (or  residual  gross 
income).  If  there  is  no  gross  income  in 
a  statutory  grouping  or  the  amount  of 
deductions  allocated  and  apportioned  to 
a  statutory  grouping  exceeds  the  amount 
of  gross  income  in  the  statutory  group- 
ing, the  effects  are  determined  under  the 
operative  section.  If  the  taxpayer  is  a 
member  of  a  group  filing  a  consolidated 
return,  such  excess  of  deductions  is 
taken  into  account  in  determining  the 
consolidated  taxable  income  from 
sources  within  the  specific  foreign  coun- 
try or  possession  of  the  United  States. 
See  5  1.1502-4<d)(l)  and  the  last  sen- 
tence of  §  1.1502-12.  For  illustrations  of 
the  principles  of  this  subparagraph,  see 
examples  (4)  through  (7)  of  paragraph 
(g)  of  this  section. 

(2)  Allocation  and  apportionment  to 
excluded  or  eliminated  income. — In  allo- 
cating or  apportioning  deductions  to 
classes  or  statutory  groupings  of  gross 
income,  other  than  apportionment  pur- 
suant to  paragraph  (c)  (2)  of  this  section 
(deductions  not  definitely  related  to  any 
class  of  gross  income) ,  gross  income  shall 
for  this  purpose  include  amounts  which 
are  otherwise  excluded  (such  as  the  In- 
come of  a  nonresident  alien  Individual 
or  foreign  corporation  which  is  not  e£[,ec- 
tively  connected  income)  or  which  are 
otherwise  eliminated  in  the  computation 
of  consolidated  taxable  income  reported 
for  the  taxable  year  on  a  consolidated 
return.  Hence,  a  deduction  may  be  allo- 
cated and  apportioned  to  the  excluded 
income.  See  examples  (3)  and  (7)  of 
imragraph  (g)  of  this  section. 

(e)  Allocation  and  apportionment  of 
certain  deductions — (I)  In  general. — 
Subparagraphs  (2)  and  (3)  of  this  i>ara- 
graph  contain  rules  with  respect  to  the 
allocation  and  apportionment  of  inter- 


est expense  and  research  and  develop- 
ment expenditures,  respectively.  Sub- 
paragraphs (4)  through  (8)  of  this  par- 
agraph contain  rules  with  respect  to  the 
allocation  of  certain  other  deductions. 
Subparagraph  (9)  of  this  paragraph  lists 
those  deductions  which  are  ordinarily 
considered  as  not  being  definitely  re- 
lated to  any  class  of  gross  income. 

(2)  Interest — (i)  In  general. — The 
method  of  allocation  and  apportionment 
for  interest  set  forth  in  this  subpara- 
graph is  based  on  the  approach  that 
money  is  fungible  and  that  interest  ex- 
pense is  attributable  to  all  activities  and 
property  regardless  of  any  specific  pur- 
poses for  incurring  an  obligation  on 
which  interest  is  paid.  This  approach 
recognizes  that  all  activities  and  property 
require  funds  and  that  management  has 
a  great  deal  of  flexibility  as  to  the  source 
and  use  of  funds.  Generally,  creditors 
of  a  business  enterprise  subject  the 
money  advanced  to  the  enterprise  to  the 
risk  of  the  entire  enterprise.  When 
money  is  borrowed  for  a  specific  pur- 
pose, such  borrowing  will  generally  free 
other  funds  for  other  purposes  and  it  is 
reasonable  to  attribute  part  of  the  cost 
of  borrowing  to  such  other  purposes. 
Accordingly,  except  as  provided  in  sub- 
divisions (ii)  through  (iv)  of  this  sub- 
paragraph, the  aggregate  of  deductions 
for  interest  shall  be  considered  definitely 
related  to  all  income  producing  activi- 
ties and  properties  of  the  taxpayer  (and 
thus,  allocable  to  all  the  gross  income, 
as  a  class,  which  the  Income  producing 
activities  and  properties  of  the  taxpayer 
generate,  have  generated,  or  could  rea- 
sonably have  been  excepted  to  generate) . 

(ii)  Section  163  interest. — Interest  ex- 
pense which  is  not  allowable  as  a  deduc- 
tion under  section  162  or  212  (and,  there- 
fore, is  allowable  solely  by  reason  of 
section  163)  shall  be  considered  a  deduc- 
tion which  is  not  definitely  related  to  any 
class  of  gross  income.  For  example,  inter- 
est paid  or  incurred  by  an  individual  on 
a  mortgage  which  constitutes  part  or  all 
of  the  purchase  price  of  his  personal 
residence  shall  normally  be  considered  a 
deduction  which  is  not  definitely  related 
to  any  class  of  gross  income. 

(iii)  Allocation  of  interest  to  specific 
property. — (A)  If  the  existence  of  all  of 
the  facts  and  circumstances  described 
below  is  established,  the  deduction  for 
interest  shall  be  considered  definitely 
related  solely  to  the  gross  income  which 
the  specific  property  generates,  has  gen- 
erated, or  could  reasonably  have  been 
expected  to  generate.  Such  facts  and 
circumstances  are  as  follows. 

(!)  The  indebtedness  on  which  the  in- 
terest was  paid  was  specifically  incurred 
for  the  purpose  of  purchasing,  maintain- 
ing, or  improving  the  specific  property; 

(2)  The  proceeds  of  the  borrowing 
were  actually  applied  to  the  specified 
purpose : 

(3)  The  creditor  can  look  only  to  the 
specific  property  (or  any  lease  or  other 
interest  therein)  as  security  for  the  loan : 

(4)  It  may  be  reasonably  assumed  that 
the  return  on  or  from  the  property  will  be 
sufficient  to  fulfill  the  terms  and  condi- 
tions of  the  loan  agreement  with  respect 
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to  the  amount  and  timing  of  payment  of  Alternatively,  if  a  taxpayer  can  appor- 

principal  and  Interest;  and  tion  the  deduction  on  the  basis  of  toe 

(5)  There  are  restrictions  in  the  loan  fair  market  values  of  his  assets  and  he 

agreement  on  the  dispoeal  or  use  of  the  can  establish  the  fair  market  values  to 

property  consistent  with  the  assump-  the  satisfaction  of  the  district  director, 

tions  described  in  (3)  and  (4)  above.  that  method  wUl  also  be  acceptable.  H(>w- 

..      ,     .  .      _^            „*  K-  „««  ever,  once  the  taxpayer  uses  fair  market 

A  deduction  for  interest  may  not  be  con-  ^^^^  ^^^  taxpayer  must  continue  to  use 

sidered  definitely  related  solely  to  specific  ^^^  method  unless  expressly  authorized 

property,  even  though  the  above  facts  ^.^^  district  director  to  change  his 

and  circumstances  are  present  in  form,  if  j^g^^od 

any  of  such  facts  and  circumstances  are  ,       . .   ^    *      ^       H„^«cti^ 

not  present  in  substance.  Even  though  (vi)  Exampie-(A    Facts^^  Lt^X 

the  Sboye  facts  and  circum^ances  are  l^^J^^^-^^lT.na\^T.^^%^^'^ 

present  in  substance,  a  deduction  for  in-  ^    a'^oreign  corporation.  X  takes  a  deduc- 

terest  will  not  be  considered  definitely  re-  ^^^^  j^^  interest  expense  of  »i60,ooo  ailow- 

lated  to  specific  property  where  the  mo-  ^^le  under  section  162.  X  computes  its  for- 

trve  for  structuring  the  transaction  in  eign  tax  credit  limitation  under  the  overall 

the  manner  described  above  was  without  method  and  for  that  purpose  must  determine 

any  economic  significance  and  was  solely  the  portion  of  the  interest  deduction  at- 

to  obtain  the  benefits  of  this  subdivision,  trlbutable    to    gross    income    from    sources 

(B)   Where  an  interest  deduction  is  -^^n^^.tr^NoTortu^n  of  such  de- 

deflnitely  related  solely  to  specific  prop-  ^^^14^^  is  definitely  related  solely  to  specific 

erty  imder  (A)  of  this  subdivision,  such  property  within  the  meaning  of  subdivision 

Interest  deduction  and  such  property,  or  ^^^^1  of  this  subparagraph.  Thus.  X's  deduc- 

the  portion  thereof,  to  which  such  in-  tlon  for  interest  is  considered  definitely  re- 

terest  deduction  relates  shall  not  be  in-  lated  to  an  of  its  income-producing  activities 

eluded  in  the  allocation  described  in  sub-  and  properties.                                    _^     _ 

(i)  of  this  subparagraph  is  made  in  part  ^^  ^vested  in  its  income  producing  activities 
on  the  basis  of   the  book  value  of   the  ^^^^  properties  in  order  to  apportion  the  In- 
properties  of  the  taxpayer  and  it  is  deter-  terest  deduction  by  computing  an  average 
mined  that  the  deduction  for  certain  in-  book  value  for  the  year  for  all  of  Its  assets 
terest  is  definitely  related  to  $800,000  of  on  the  basu  of  book  values  of  assets  as  at 
book  value  of  certain  property  which  has  the  beginning  and  end  of  its  year.  However 
iTV^toi  vvrx^ir  „oi.,o  nf  «i  TT^iiUnn    Anlv  thP  such  a  method  of  computation  may  require 
atotalbook  value  Of  $1  million  only  the  modification   where,   due   to  transac- 
$200,000  balance  will  be  Included  for  pur-  ^°^  <^currlng  during  th^  taxable  year,  use 
poses  of  allocating  and  apportioning  the  of  beginning  and  ending  baltuices  with  re- 
remaining  portion  of  the  interest  deduc-  spect  to  specific  assets  woiUd   result  in  a 
tion  which  is   definitely  related  to  all  significant  distortion  of  the  average  book 
other  activities  and  properties.  value  of  assets  held  during  the  course  of  the 
(-Iv)   Rules  for  financial  institutions.—  year.    (2)    Alternatively,   X   may   determine 
rTJ«R*rvpri  1  ^^^  amount  of  capital  utUlzed  or  Invested 
itteservea.j                   .....        ..      -,  in  its  income-producing  activities  and  prop- 

(V)    Apportionment  of  interest.— Gen-  ^^^.^  .      computing  an  average  book  value 

erally,  the  deduction  for  interest  expense  ^^j.  ^j^g  yg^r  for  ail  of  its  assets  on  the  basis 

relates  more  closely  to  the  amount  of  of  book  value  of  assets  as  at  the  end  of  each 

capital  utilized  or  invested  in  an  activity  month  of  the  year,  as  follows: 

or  property  than  to  the  gross  income  or  Monthly 

gross  receipts  generated  therefrom.  Thus,  ^'^ets                                      Average 

apportionment  of  an  interest  deduction  Assets     (net    of    depreciation) 

on  such  basis  as  gross  income  or  gross  which  relate  to  actlvttles  and 

receipts  may  not  be  reasonable.  For  ex-  ^-^f  ^  ^e'  f^n^^^r^t'- 

ample,  if  a  corporation  derives  gross  in-  ^entory,    working   capital    for 

come  from  the  sale  of  goods  purchased  u.s.  business,  trade  accounts 

by  it  and,  also,  from  the  sale  of  goods  receivable,      factory      equip- 

manufactured  by  it,  and  if  the  former        ment)   w,  200, 000 

activity  requires  significantly  less  capital  Assets     (net    of     depreciation) 

than   the   latter   activity,   then   signifi-  which  relate  to  activities  and 

cantly  less  of  the  deduction  for  interest  P^Pfiorce*  mcoi^eTe'T  divil 

expense  would  be  apportionable  to  gross  ^^^^  ^^^^^^  ^^^  ^  (inciud- 

income  from  the  purchase  and  resale  j^g  x's  investment  m  y  and 

activity  than  to  gross  income  from  the  loan  to  Y,  portion  of  X's  home 

manufacture  and  sale  activity.  If,  how-  office    based    on    space    and 

ever,  the  differences  in  the  ratio  of  capl-  equipment   utuized    for   sub- 

tal  utilized  or  invested  in  various  income-  sidiary  supervision  and  work- 

producing  activities  to  the  gross  Income        '^1^^^^%  ^."l^!^.  A'!.."!!^       800, 000 
from  such  activities  are  not  significant,        !>uk"vi»iuu;    .  .^^ 

the  interest  deduction  may  be  appor-  Total  -  $4,000,000 

tioned    ratably    between   the    statutory  ^s  a  result"  of  the  above  compuutions,  x 

grouping  (or  among  the  statutory  group-  would  apportion  its  interest  deduction  as 

ings)  of  gross  income  and  residual  gross  follows: 

income  in  the  same  proportions  that  the  xq  gross  income  from  source  with- 

amount  of  gross  income  In  the  statutory  m  the  united  states : 

grouping  (or  statutory  groupings)   and  »i50,ooox>3 ,200.000                    ^^^  ^^ 

the   amount  of   residLial   gross  income  $4,000,060 

bear,  respectively,  to  the  total  amount  of  To  gross  income  from  soiu-oes  without  the 

gross  income.  If  a  taxpayer  consistently  United  states ; 

apportions  the  deduction  for  interest  on  $i60,ooox$800,ooo       30,000 

the  basis  of  the  book  value  of  its  assets,  $4,000,000  

that  method  will  ordinarily  be  accepted.  Total  $150,000 
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(Vii)  Effective  date  of  this  subjyara- 
graph. — The  rules  in  this  subparagraph 
shall  apply  only  for  interest  paid  with 
respect  to  a  taxable  year  beginning  after 
[the  date  of  publication  of  these  pro- 
posed regulations  with  the  Federal 
Register]  on  such  obUgations  as  are 
incurred  on  or  after  January  1,  1973. 
Noth withstanding  paragraph  (f)<6)  of 
this  section  relating  to  methods  of  al- 
location and  apportionment  previously 
used,  a  taxpayer  using  a  method  of  al- 
location and  apportionment  of  interest 
other  than  as  prescribed  by  this  sub- 
paragraph must  change  to  the  method 
prescribed  by  this  subparagraph  for 
interest  to  which  this  subparagraph  ap- 
plies. For  interest  to  which  this  subpara- 
graph does  not  apply,  if  a  taxpayer  has 
consistently  used  a  method  of  allocation 
and  apportionment  of  interest  other  than 
as  prescribed  by  this  subparagraph,  such 
method  will  be  accepted  by  the  Internal 
Revenue  Service  if  consistent  with 
§  1.861-8(a)  as  in  effect  on  June  15,  1973. 
For  purposes  of  this  subdivision,  effec- 
tive June  19,  1974,  obligations  payable 
on  demand  incurred  prior  to  January  1, 
1973,  shall  be  deemed  to  have  been  in- 
curred on  or  after  January  1,  1973. 

(3)    Research   and   experimental   ex- 
penditures— (i)       Allocation. — Expendi- 
tures   for    research    and    development 
which  a  taxpayer  deducts  imder  section 
174  shall  be  considered  deductions  which 
are  definitely   related   to   the   class  of 
gross  income  to  which  such  research  and 
development    activity    gives    rise    or    is 
reasonably  expected  to  give  rise  and  shall 
be  allocated  to  such  class.  Where  re- 
search and  development  is  intended  to 
create,  or  is  reasonably  expected  to  re- 
sult in  the  creation  of,  specific  intangible 
properties  or  processes,  or  is  intended  or 
is  reasonably  expected  to  result  in  the 
improvement   of   specific   properties   or 
processes,  deductions  in  connection  with 
such  research  and  development  shall  be 
considered  definitely  related  and  there- 
fore allocable  to  the  class  of  gross  in- 
come to  which  the  properties  or  proc- 
esses give  rise  or  are  reasonably  expected 
to  give  rise.  Experience  in  the  past  with 
research  and  development  shall  be  con- 
sidered in  determining  reasonable  ex- 
pectations. In  other  cases,  as  in  the  case 
of  most  basic  research,  research  and  de- 
velopment shall  generally  be  considered 
definitely  related  and  therefore  alloca- 
ble to  all  gross  income  of  the  current  tax- 
able year  which  is  likely  to  benefit  from 
the  research  and  development.  The  gross 
income  of  the  current  taxable  year  which 
can  be  reasonably  assumed  to  have  bene- 
fited from  similar  research  and  develop- 
ment in  the  past  is  ordinarily  acceptable 
as  an  indication  of  likely  benefits  from 
current  research  and  development.  The 
types  of  gross  income  to  which  deduc- 
tions for  research  and  development  ex- 
penses are  generally  allocable  include, 
but  are  not  limited  to.  gross  income  from: 

(A)  The  sale  or  rental  of  tangible  prop- 
erty or  the  performance  of  services  with 
respect  to  which  Intangible  property  is 
used, 

(B)  The  limip-sum  sale  of  intangible 
property, 

(C)  The  licensing  or  other  use  of  in- 
tangible property,  and 
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(D>  The  receipt  of  dividends  from  a 
corporation  the  stock  of  which  was  ac- 
quired for  Intangible  property  in  a  tax- 
free  exchange  or  from  a  corporation  to 
which  intangible  property  was  trans- 
ferred as  a  contribution  to  capital. 

(ii)  Apportionment. — If  the  gross  in- 
come resulting  from  research  and  devel- 
opment activity  is  or  is  reasonably 
expected  to  be  of  disparate  types,  such  as 
sales  income  and  royalty  income,  appor- 
tionment of  the  deductions  for  research 
and  development  expenses  allocated 
thereto  on  such  basis  as  gross  income  or 
gross  receipts  will  not  generally  be 
reasonable. 

(iiit  Examples. — Reasonable  methods 
of  allocation  and  apportiorunent  are 
illustrated  by  examples  (1)  and  (10) 
through  il3>  of  paragraph  (g)  of  this 
section.  It  should  be  noted  that  the 
methods  of  allocation  and  apportionment 
illustrated  by  these  examples  may  not  be 
appropriate  in  any  case  where  important 
distinguishing  factors  are  present.  For 
instance,  some  of  the  examples  use  imlts 
as  a  basis  for  apportionment  of  research 
and  development  expenses.  Nonetheless, 
if  a  research  activity  benefits  two  or  more 
products  with  dissimilar  characteristics 
(such  as  jet  airplane  tires  and  bicycle 
tires',  apportionment  on  the  basis  of 
units  may  create  distortions  and.  there- 
fore, would  be  inappropriate. 

<4>  Allocation  of  expenses  attributable 
to  dividends  received. — If  a  corporation 
renders  services  for  the  benefit  of  a  re- 
lated corporation  and  the  corporation 
charges  the  related  corporation  for  such 
services  fsee  section  482  and  the  regula- 
tions thereunder  which  provide  for  an 
allocation  where  the  charge  is  not  on  an 
arm's  length  basis  as  determined  there- 
in*, the  deductions  for  expenses  of  the 
corporation  attributable  to  the  rendering 
of  such  services  are  considered  definitely 
related  to  the  amounts  so  charged  and 
are  to  be  allocated  to  such  amounts.  How- 
ever, the  regulations  under  section  482 
<§  1.482-2ib>  (2>  *ii) )    recognize   a   type 
of  activity  which  is  not  considered  to  be 
for  the  benefit  of  a  related  corporation 
but  is  considered  to  constitute  "steward- 
ship" or  "overseeing"  functions  under- 
taken for  the  corporation's  own  benefit 
as  an  investor  in  the  related  corporation 
and.  therefore,  a  charge  to  the  related 
corporation  for  such  stewardship  or  over- 
seeing functions  is  not  provided  for.  The 
deductions  resulting  from  such  functions 
are  incurred  as  a  result  of,  or  incident  to. 
the  ownership  of  the  related  corporation 
and,  thus,  shall  be  considered  definitely 
related  and  allocable  to  dividends  re- 
ceived or  to  be  received  from  the  related 
corporation.  If  a  corporation  has  a  for- 
eign or  international  department  which 
exercises  stewardship  or  overseeing  func- 
tions with  respect  to  related  foreign  cor- 
porations and.  in  addition,  the  depart- 
ment has  other  fimctions  which  are  at- 
tributable to  other  foreign-source  income 
(such  as  fees  for  services  rendered  out- 
side of  the  United  States  for  the  benefit 
of  foreign  related  corporations,  foreign 
royalties,  and  gross  Income  of  foreign 
branches)   to  which  its  deductions  are 


also  to  be  allocated,  some  part  of  the 
deductions  with  respect  to  that  depart- 
ment are  considered  definitely  related  to 
other  foreign-source  income.  In  some 
instances,  the  operations  of  a  foreign  or 
international  department  will  also  be  at- 
tributable to  U.S. -source  income  (such 
as  fees  for  services  performed  in  the 
United  States)  to  which  its  deductions 
are  to  be  allocated.  In  addition  to  the 
deductions  attributed  to  a  foreign  or 
international  department,  other  deduc- 
tions will  ordinarily  be  definitely  related 
to  foreign  source  dividends.  See  para- 
graph (f)(5)  of  this  section  for  the  type 
of  verification  that  may  be  required  in 
this  respect.  See  examples  (7)  and  (8) 
of  paragraph  (g>  of  this  section. 

(5)  Allocation  of  legal  and  accounting 
fees  and  expenses. — Legal  and  account- 
ing fees  and  other  legal  accounting  ex- 
penses of  a  corporation  in  connection 
with  the  issuance  of  its  stock,  the  prepa- 
ration of  its  annual  report,  or  the  an- 
nual meeting  of  its  shareholders,  or 
otherwise  related  to  its  relationship  with 
its  shareholders  are  not  normally  defi- 
nitely related  to  any  gross  income.  Ex- 
cept as  stated  in  the  preceding  sentence 
and  in  subparagraph  (9)  of  this  para- 
graph, fees  and  other  expenses  for  legal 
and  accounting  services  are  ordinarily 
definitely  related  and  allocable  to  spe- 
cific classes  of  gross  income  or  to  all  the 
taxpayer's  gross  income  as  a  class, 
depending  on  the  nature  of  the  serv- 
ices rendered.  For  example,  account- 
ing fees  for  the  preparation  of  a  study 
of  the  costs  involved  in  manufactur- 
ing a  specific  product  will  ordinarily 
be  definitely  related  to  the  class  of 
gross  income  derived  from  (or  which 
could  reasonably  have  been  expected 
to  be  derived  from)  that  specific 
product.  The  taxpayer  is  not  relieved 
from  his  responsibility  to  make  a  proper 
allocation  of  fees  on  the  ground  that 
the  statement  of  services  rendered  does 
not  identify  the  services  performed  be- 
yond a  generalized  designation  such  as 
"professional,"  or  provide  any  type  of 
allocation. 

(6i  Allocation  of  income  taxes. — The 
deduction  for  State,  local,  and  foreign 
income,  war  profits,  and  excess  profits 
taxes  allowed  by  section  164  shall  be 
considered  definitely  related  and  allo- 
cable to  the  gross  income  on  which  such 
taxes  are  imposed.  For  example,  if  a  do- 
mestic corporation  is  subject  to  State 
income  tax  imposed  by  the  State  in  which 
its  principal  office  is  located  and  the 
amount  of  such  State  income  tax  is  based 
in  part  on  the  amount  of  foreign  source 
income,  that  part  of  such  State  income 
tax  attributable  to  foreign  source  in- 
come is  definitely  related  and  allocable 
to  foreign  source  gross  income. 

(7)  Allocation  of  losses  on  the  sale, 
exchange,  or  other  disposition  of  prop- 
erty.— The  deduction  allowed  for  loss 
recognized  on  the  sale,  exchange,  or 
other  disposition  of  a  capital  asset  or 
property  described  in  section  1231(b) 
shall  be  considered  a  deduction  wliich  is 
definitely  related  and  allocable  to  the 
classes  of  gross  income  to  which  such 


asset  or  property  ordinarily  gives  rise  in 
the  hands  of  the  taxpayer. 

(8)  Allocation  of  net  operating  loss 
deduction. — A  net  operating  loss  deduc- 
tion allowed  under  section  172  shall  be 
treated  as  a  deduction  definitely  related 
and  allocable  to  the  classes  of  gross  in- 
come to  which  the  activity  or  property 
which  generated  the  net  operating  loss 
gave  rise  or  could  reasonably  have  been 
expected  to  give  rise. 

(9)  Deductions  which  are  not  defi- 
nitely related. — Deductions  which  shall 
generally  be  considered  as  not  definitely 
related  to  any  gross  income,  and  there- 
fore are  ratably  apportioned  as  provided 
in  paragraph  (c)  (2)  of  this  section,  are — 

(i)  The  deduction  for  interest  allowed 
only  by  section  163; 

(ii)  The  deduction  allowed  by  section 
164  for  real  estate  taxes  on  a  personal 
residence  or  for  sales  tax  on  the  purchase 
of  items  for  personal  use; 

(iii)  The  deduction  for  medical  ex- 
penses allowed  by  section  213; 

(iv)  The  deduction  for  charitable  con- 
tributions allowed  by  section  170  (but 
see  paragraph  (i)  of  this  section  in  the 
case  of  a  nonresident  alien  or  foreign  cor- 
poration engaged  in  a  trade  or  business 
in  the  United  States) ; 

(v)  The  deduction  for  alimony  pay- 
ments allowed  by  section  215;  and 

(vi)  The  deductions  of  a  corporation 
for  expenses  in  connection  with  the  issu- 
ance of  its  stock,  the  preparation  of  its 
annual  report,  or  the  annual  meeting  of 
its  shareholders,  or  otherwise  related  to 
its  relationship  with  its  shareholders. 
(See  subparagraph  (5)  of  this  paragraph 
with  respect  to  legal  and  accounting 
expenses.) 

(f)  Miscellaneous  matters — (1)  Oper- 
ative sections. — The  operative  sections  of 
the  Code  which  require  the  determina- 
tion of  taxable  income  of  the  taxpayer 
from  specific  sources  or  activities  and  to 
which  this  section  is  applicable  include 
the  sections  described  below. 

(i)  Overall  limitation  to  the  foreign 
tax  credit. — Under  the  overall  limitation 
to  the  foreign  tax  credit,  as  provided  in 
section  904(a)  (2) .  the  amount  of  the  for- 
eign tax  credit  may  not  exceed  the  tenta- 
tive U.S.  tax  (i.e..  the  U.S.  tax  before 
application  of  the  foreign  tax  credit) 
multiplied  by  a  fraction,  the  numerator 
of  which  is  the  taxable  income  from 
sources  without  the  United  States  and 
the  denominator  of  which  is  the  entire 
taxable  income.  Sections  862(a)  and  863 
(a)  provide  rules  for  determining  gross 
income  from  sources  without  the  United 
States.  Pursuant  to  sections  862(b)  and 
863(a)  and  §§  1.862-1  and  1.863-1.  this 
section  provides  rules  for  identifying  the 
deductions  to  be  taken  into  account  in 
determining  taxable  income  from  sources 
without  the  United  States.  See  section 
904(f)  and  the  regulations  thereunder 
which  require  separate  treatment  of  cer- 
tain types  of  income.  See  example  (1) 
of  paragraph  (g)  of  this  section  for  one 
example  of  the  application  of  this 
section  to  the  overall  limitation. 

(ii)  Per-country  limitation  to  the  for- 
eign tax  credit.— Under  the  per-country 
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limitation  to  the  foreign  tax  credit,  as 
provided  In  section  904(a)(1),  the 
amoimt  of  the  foreign  tax  credit  for  in- 
come taxes  paid  to  a  specific  foreign 
country  (or  possession  of  the  United 
Stp.tes)  may  not  exceed  the  tentative 
U.S.  tax  (i.e.,  the  U.S.  tax  before  appli- 
cation of  the  foreign  tax  credit)  multi- 
plied by  a  fraction,  the  numerator  of 
which  is  the  taxable  income  from  sources 
within  the  foreign  coimtry  and  the  de- 
nominator of  which  is  the  entire  taxable 
income.  Pursuant  to  5  1  863-6,  the  gross 
income  and  the  taxable  income  from 
sources  within  a  specific  foreign  country 
are  determined  under  the  same  prin- 
ciples as  are  applied  in  determining  gross 
income  from  sources  within  the  United 
States  (generaUy  §§  1.861-1  to  1.861-7) 
and  taxable  income  from  sources  within 
the  United  States  (generally  this  sec- 
tion) .  See  section  904(f)  and  the  regula- 
tions thereunder  which  require  separate 
treatment  of  certain  types  of  income.  See 
example  (1)  of  paragraph  (g)  of  this 
section  for  one  example  of  the  applica- 
tion of  this  section  to  the  per-country 
limitation. 

(iii)  DISC  taxable  income. — Section 
994  provides  rules  for  determining  the 
taxable  income  of  a  DISC  with  respect 
to  qualified  sales  and  leases  of  export 
property  and  qualified  services.  The 
"50-50"  combined  taxable  income 
method  available  for  making  such  de- 
termination provides,  without  considera- 
tion of  export  promotion  expenses,  that 
the  taxable  income  of  the  DISC  shall  be 
50  percent  of  the  combined  taxable  in- 
come of  the  DISC  and  the  related  sup- 
plier derived  from  such  sales  and  leases 
of  export  property  and  such  services. 
Pursuant  to  regulations  under  section 
994  (until  final  regulations  are  pro- 
mulgated, see  the  proposed  regiilations 
S  1.994-1  (c)  (6)  (ii)  set  forth  in  the  Fed- 
eral Register  for  Thursday,  Septem- 
ber 21,  1972  (37  FR  19625) ) ,  this  section 
provides  rules  for  determining  the  de- 
ductions to  be  taken  into  account  in 
determining  such  combined  taxable  in- 
come, except  to  the  extent  modified  by 
the  marginal  costing  niles  set  forth  in 
the  regulations  imder  section  994(b)  (2) 
(until  final  regulations  are  promulgated, 
see  the  proposed  regulations  5 1.994-2 
set  forth  in  the  Federal  Register  for 
■Wednesday,  December  20,  1972  (37  FR 
28065) )  if  used  by  the  taxpayer  as  pro- 
vided therein.  See  example  (2)  of  para- 
graph (g)  of  this  section.  In  addition, 
the  computation  of  combined  taxable 
Income  is  necessary  to  determine  the 
applicability  of  both  the  general  and 
special  "no  loss"  rules  of  the  regulations 
imder  section  994  (until  final  regulations 
are  promulgated,  see  the  proposed  regu- 
lations §  1.994-1  (e)(1)  set  forth  in  the 
Federal  Register  for  Thursday,  Septem- 
ber 21,  1972  (37  FR  19625)). 

(Iv)  Effectively  connected  taxable  in- 
come.— Nonresident  alien  Individuals  and 
foreign  corporations  engaged  In  trade  or 
business  within  the  United  States,  under 
sections  871(b)  and  882,  are  taxable  at 
ordinary  rates,  as  provided  In  section 
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1  or  1201(b),  and  section  11  or  1201(a), 
on  taxable  Income  which  is  effectively 
connected  with  the  conduct  of  a  trade 
or  business  within  the  United  States. 
Such  taxable  income  is  determined  in 
most  instances  by  initially  determining, 
under  section  864(c) ,  the  amount  of  gross 
income  which  is  effectively  WMinected 
with  the  conduct  of  a  trade  or  business 
within  the  United  States.  Pursuant  to 
sections  873  and  882(c),  this  section  Is 
applicable  for  purposes  of  identifying 
the  deductions  from  such  gross  income 
to  be  taken  into  account  in  determining 
such  taxable  income.  See  example  (3)  of 
paragraph  (g)  of  this  section. 

(v)  Foreign  base  company  income. — 
Section  954  defines  the  term  "foreign  base 
company  income"  with  respect  to  con- 
trolled foreign  corporations.  Section  954 
(b)  (5)  provides  that  in  determining  for- 
eign base  company  income  the  gross  in- 
come shall  be  reduced  by  the  deductions 
of  the  controUed  foreign  corporation 
"properly  allocable  to  such  income".  This 
section  provides  rules  for  identifying 
which  deductions  are  properly  allocable 
to  foreign  base  company  income. 

(vi)  Other  operative  sections. — The 
rules  provided  in  this  section  also  apply 
in  determining — 

(A)  The  amount  of  foreign  source 
items  of  tax  preference  under  section  58 
(g)  determined  for  purposes  of  the  mini- 
mum tax; 

(B)  The  amount  of  foreign  mineral  in- 
come under  section  901  (e) ; 

(C)  The  amount  of  interest  income 
and  the  income  from  certain  distribu- 
tions from  a  DISC  or  former  DISC  to 
which  the  foreign  tax  credit  limitation 
is  applied  separately  under  section  904 

(f); 

(D)  The  tax  base  for  citizens  and 
domestic  corporations  entitled  to  the 
benefits  of  section  931 ; 

(E)  The  exclusion  for  income  from 
Puerto  Rico  for  residents  of  Puerto  Rico 
under  section  933 ; 

(F)  The  limitation  under  section  934 
on  the  maximum  reduction  in  income 
tax  liability  incurred  to  the  Virgin 
Islands; 

(G)  The  Income  derived  from  Guam 
by  an  individual  who  is  subject  to  sec- 
tion 935; 

(H)  The  special  deduction  granted  to 
China  Trade  Act  corporations  under 
section  941; 

(I)  The  amount  of  certain  U.S.  source 
income  excluded  from  the  subpart  F  in- 
come of  a  controlled  foreign  corporation 
under  section  952(b) ; 

(J)  The  amount  of  income  from  the 
insurance  of  U.S.  risks  under  section  953 
(b)(5);  and 

(K)  The  taxable  income  attributable 
to  the  operation  of  an  agreement  vessel 
under  section  607  of  the  Merchant  Ma- 
rine Act  of  1936,  as  amended,  and  the 
Capital  Construction  F\ind  Regulations 
thereimder  (26  CFR,  pt.  3),  see  26  CFR 
3.2(b)(3)  (until  final  regulations  are 
promulgated,  see  the  proposed  regula- 
tions set  forth  in  the  Federal  Register 
for  Thursday,  June  15,  1972  (37 
FR  11877)). 
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(2)  Application  to  nuyre  than  one  op- 
erative secticm. — Where  more  than  one 
operative  section  applies,  it  may  be  nec- 
essary for  the  taxpayer  to  apply  this  sec- 
tion separately  for  each  applicable  oper- 
ative section.  In  such  a  case,  the  tax- 
payer is  required  to  use  the  same  method 
of  allocation  and  the  same  principles  of 
apportiorunent  for  all  operative  sections. 

(3)  Special  rules  of  section  863(h)  — 
(i)  In  general. — Special  rules  under  sec- 
tion 863(b)  provide  for  the  computation 
of  worldwide  taxable  income  for  each  ac- 
tivity specified  in  such  section  and  for 
the  application  of  "processes  or  formulas 
of  general  apportionment."  provided  in 
§§  1.863-3  to  1.863-5.  to  such  worldwide 
taxable  income  In  order  to  attribute  part 
of  such  worldwide  taxable  income  to  U.S. 
sources  and  the  remainder  of  such 
worldwide  taxable  income  to  foreign 
sources.  The  activities  specified  in  section 
863(b)  are — 

(1)  Transportation  or  other  services 
rendered  partly  within  and  partly  with- 
out the  United  States. 

(2)  Sales  of  personal  property  pro- 
duced by  the  taxpayer  within  and  sold 
without  the  United  States,  or  produced 
by  the  taxpayer  without  and  sold  within 
the  United  States,  and 

(3)  Sales  within  the  United  States  of 
personal  property  purchased  within  a 
possession  of  the  United  States. 

In  the  instances  provided  in  §  1.863-3 
with  respect  to  the  activities  descried 
in  (B)  and  (C)  of  this  subdivision,  this 
section  is  applicable  in  determining 
worldwide  taxable  income. 

(ii)  Relationship  of  sections  861,  862, 
863(a),  and  863ib). — Sections  861,  862, 
863(a).  and  863(b)  are  the  four  provi- 
sions applicable  in  determining  taxable 
income  from  specific  sources.  Each  of 
these  four  provisions  applies  independ- 
ently. Where  a  deduction  has  been  allo- 
cated and  apportioned  to  income  under 
one  of  these  four  provisions,  the  deduc- 
tion shall  not  again  be  allocated  and 
apportioned  to  gross  income  under  any 
of  the  other  three  provisions.  However, 
two  or  more  of  these  provisions  may  have 
to  be  applied  at  the  same  time  to  deter- 
mine the  proper  allocation  and  appor- 
tionment of  a  deduction.  For  example, 
where  a  deduction  is  allocable  in  whole 
or  in  part  to  gross  income  to  which  sec- 
tion 863(b)  applies,  such  deduction  or 
part  thereof  shall  not  otherwise  be  allo- 
cated under  section  861,  862,  or  863(a). 
However,  where  the  gross  income  to 
which  the  deduction  is  allocable  includes 
both  gross  income  to  which  section  863 
(b)  applies  and  gross  income  to  which 
section  861,  862,  or  863(a)  applies,  more 
than  one  section  must  be  applied  at  the 
same  time  in  order  to  determine  the 
proper  allocation  and  apportionment  of 
the  deduction. 

(4)  Adjustments  made  under  other 
provisions  of  the  code — (i)  In  general. — 
If  an  adjustment  which  affects  the  tax- 
payer is  made  under  section  482  or  any 
other  provision  of  the  code,  it  may  be 
necessary  to  recompute  the  allocations 
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and  apportionments  required  by  this  sec- 
tion in  order  to  reflect  the  changes  re- 
sulting from  the  adjustment.  The  recom- 
putation  made  by  the  district  director 
shall  be  made  using  the  same  method  of 
allocation  and  apportionment  as  was 
originally  used  by  the  taxpayer,  provided 
such  method  as  originally  used  conformed 
with  the  standards  set  forth  in  subpara- 
graph (6)  of  this  paragraph  and.  in  light 
of  the  adjustment,  such  method  does  not 
result  in  a  material  distortion.  In  addi- 
tion to  adjustments  which  would  be  made 
aside  from  this  section,  adjustments  to 
the  taxpayer's  income  and  deductions 
which  would  not  otherwise  be  made  may 
be  required  before  applying  this  section 
in  order  to  prevent  a  distortion  in  deter- 
mining taxable  income  from  a  particular 
source  or  activity.  For  example,  if  an 
item  included  as  a  part  of  the  cost  of 
goods  sold  has  been  improperly  attrib- 
uted to  specific  sales,  and,  as  a  result, 
gross  income  under  one  of  the  operative 
sections  referred  to  in  subparagraph  ( 1 ) 
of  this  paragraph  is  improperly  deter- 
mined, it  may  be  necessary  for  the  dis- 
trict director  to  make  an  adjustment  to 
the  cost  of  goods  sold,  consistent  with  the 
principles  of  this  section,  before  apply- 
ing this  section.  Similarly,  if  a  domestic 
corporation  transfers  the  stock  in  its 
foreign  subsidiaries  to  a  domestic  subsidi- 
ary and  the  parent  continues  to  incur 
expenses  in  connection  with  the  super- 
vision of  the  foreign  subsidiaries  (see 
paragraph  (e)  (4)  of  this  section) ,  it  may 
be  necessary  for  the  district  director  to 
make  an  allocation  under  section  482 
with  respect  to  such  expenses  before 
making  allocations  and  apportionments 
required  by  this  section,  even  though  the 
section  482  allocation  might  not  other- 
wise be  made. 

(U)  Example. — X.  a  domestic  corporation, 
purchases  and  sells  consumer  items  in  the 
United  States  and  foreign  markets.  Its  sales 
In  foreign  markets  are  to  related  foreign 
subsidiaries.  X  reported  $1,500,000  as  gross 
Income  from  sales  during  the  ta.\able  year 
of  which  $1  million  was  from  domestic  sales 
and  $500,000  was  from  foreign  sales.  X  took 
a  deduction  for  expenses  incurred  by  Its 
market  research  department  during  the  tax- 
able year  in  the  amount  of  $150,000.  These 
expyenses  were  determined  to  be  allocable  to 
both  domestic  and  foreign  sales  and  ratably 
apportlonable  between  such  sales  on  a  gross 
Income  basis.  Thus.  X  allocated  and  appor- 
tioned the  market  research  deduction  as 
follows: 

To  gjoss  Income  from  domestic 
sales  $150,000,-  $1,000,000 

iTsob.ooo  $100,000 

To   gross   Income   from    foreign 
sales  $150,000  X  $500,000 

l".50O',006  50. 000 

Total 150.000 

On  audit  of  X's  return  for  the  taxable  year, 
the  district  director  adjusted,  under  section 
482.  Xs  sales  to  related  foreign  subsidiaries 
by  increasing  the  sales  price  by  a  total  of 
si 00.000,  thereby  increasing  X's  gross  Income 
from  foreign  sales  and  total  gross  Income  by 
the  same  amovmt.  As  a  result  of  the  section 
482  adjustment,  the  apportionment  of  the 
deduction  for  marketing  research  expenses  Is 
redetermined  as  follows: 


To  gross  Income  from  domestic 
sales  $160,000 X»l. 000.000 

1.600,000  $93,750 

To   gross    income   from   foreign 
sales  $150,000  X  $600,000 

1.600,000  56, 250 

Total   150,000 

(5)  Verification  of  allocations  and  ap- 
portionments.— Since,  under  this  section, 
allocations  and  apportionments  are  made 
on  the  basis  of  the  factual  relationship 
between  deductions  and  gross  income, 
the  taxpayer  is  required  to  furnish,  at 
the  request  of  the  district  director,  in- 
formation from  which  such  factual  rela- 
tionships can  be  determined.  In  review- 
ing the  overall  limitation  to  the  foreign 
tax  credit  of  a  domestic  corporation,  for 
example,  the  district  director  should 
consider  information  which  would  enable 
him  to  determine  the  extent  to  which 
deductions  attributable  to  functions  per- 
formed in  the  United  States  are  related 
to  earning  toreign  source  income,  U.S. 
source  income,  or  income  from  both 
sources.  In  addition  to  functions  with  a 
specific  international  purpose,  considera- 
tion should  be  given  to  the  functions  of 
management,  the  direction  and  results 
of  an  acquisition  program,  the  fimctions 
of  operating  imits  and  personnel  located 
at  the  head  office,  the  fimctions  of  sup- 
port units  (including  but  not  limited  to 
engineering,  legal,  budget,  accounting, 
and  industrial  relations),  the  functions 
of  selling  and  advertising  units  and  per- 
sonnel, the  direction  and  uses  of  research 
and  development,  and  the  direction  and 
uses  of  services  furnished  by  independent 
contractors.  Thus,  for  example  when  re- 
quested by  the  district  director,  the  tax- 
payer shall  make  available  any  of  its  or- 
ganization charts,  manuals,  and  other 
writings  which  relate  to  the  manner  in 
which  its  gross  income  arises  and  to  the 
functions  of  organizational  units,  em- 
ployees, and  assets  of  the  taxpayer  and 
arrange  for  the  interview  of  such  of  its 
employees  as  the  district  director  deems 
desirable  in  order  to  determine  the  gross 
income  to  which  deductions  relate.  See 
section  7602  and  the  regulations  there- 
under which  generally  provide  for  the 
examination  of  books  and  witnesses.  See 
also  section  905' b)  and  the  regulations 
thereunder  which  require  proof  of  foreign 
tax  credits  to  the  satisfaction  of  the 
Secretary  or  his  delegate. 

(6)  Method  previously  used.— If.  for 
purposes  of  determining  its  income  tax 
liability,  a  taxpayer  has  consistently  used 
a  method  of  allocation  and  apportion- 
ment and  if  such  method  is  in  accord- 
ance with  the  principles  of  this  section, 
ihcluding  the  specific  rules  of  paragraph 
(e)  of  this  .section,  and  therefore  does 
not  result  in  material  distortion  of  tax- 
able income  within  a  statutory  group- 
ing, the  taxpayer's  use  of  such  method 
will  not  be  disturbed.  For  example,  where 
deductions,  such  as  general  and  admin- 
istrative expenses,  relate  to  all  gross  in- 
come generally  in  proportion  to  the 
amount  of  sales  generating  the  gross  in- 
come, consistent  apportionment  by  the 
taxpayer  of  such  deductions  on  a  sales 


basis  will  be  accepted.  However,  if  the 
taxpayer  had  preferred,  it  could  have 
kept  time  sheets  for  the  personnel  whose 
compensation  was  treated  as  general  and 
administrative  expenses  and  used  such 
time  sheets  as  the  basis  for  a  more  pre- 
cise allocation  and  apportionment  of  the 
deductions  for  general  and  administra- 
tive expenses,  and  if  consistently  used  by 
the  taxpayer,  such  method  would  also  be 
accepted. 

(g)  General  examples. — The  following 
examples  illustrate  the  principles  of  this 
section.  In  each  example,  imless  other- 
wise specified,  the  operative  section  which 
is  applied  is  the  overall  limitation  to  the 
foreign  tax  credit  under  section  904(a) 
(2) .  In  addition,  in  each  example,  where 
a  method  of  allocation  or  apportionmait 
is  illustrated  as  an  acceptable  method,  it 
is  assumed  that  such  method  is  used  by 
the  taxpayer  on  a  consistent  basis  from 
year  to  year. 

Example  (1) — (i)  Facts. — X,  a  domestic 
corporation,  is  a  manufacturer  of  gasoline 
fueled  engines.  X  manufactures  Emd  sells  4 
cylinder  and  6  cylinder  engines  In  foreign 
countries  A  and  B  with  a  separate  manu- 
facturing facility  In  each  country,  manufac- 
tures and  sells  6  and  8  cylinder  engines  In 
the  United  States  and  has  no  other  source 
of  Income,  There  is  no  reasonable  bcksis  for 
concluding  that  X's  current  unit  sales  within 
countries  A  and  B  and  the  United  States  are 
likely  to  change  substantially  in  the  future. 
X  incurs  deductible  research  and  develop- 
ment expenses  for  the  taxable  year  in  the 
operation  of  a  centralized  research  facility 
as  follows: 

In  connection  with : 

General  research  for  all  engines.  $60,  000 

4  cylinder  engine 50,000 

6  cylinder  engine 100,  000 

8  cylinder  engine 150,000 

During  the  taxable  year,  X  has  sales  of 
100,000  engines,  as  Icdlows: 

4-cylinder  engine:  Foreign  sales:  Units 

Country  A ' 8,000 

Country  B 2,000 

6-cyllnder  engine:  Foreign  sales: 

Country   A 16,000 

Country   B 4,000 

Domestic   sales 30,000 

8-cylinder   engine 40,000 

Total    100,000 

(11)  Allocation. — X's  deductions  for  Its 
research  and  development  expenses  In  con- 
nection with  general  research  are  definitely 
related  to  the  gross  Income  to  which  all 
engines  give  rise,  i.e..  gross  Income  from  the 
sales  of  engines  both  in  the  United  States 
and  In  countries  A  and  B,  X's  deductions  for 
its  research  and  development  expenses  In 
connection  with  the  4  cylinder  engine  are 
'  definitely  related  to  the  gross  income  to 
which  the  4  cylinder  engine  gives  rise,  i.e.. 
gross  Income  from  the  sales  of  4  cylinder 
engines  In  countries  A  and  B.  X's  deductions 
for  its  research  and  development  expenses 
in  connection  with  the  6  cylinder  engine 
are  definitely  related  to  the  gross  Income  to 
which  the  6  cylinder  engine  gives  rise.  I.e.. 
gross  Income  from  the  sale  of  6  cylinder 
engines  both  In  the  United  States  and  in 
countries  A  and  B.  X's  deductions  for  its 
research  and  development  expenses  In  con- 
nection with  the  8  cylinder  engine  are  defi- 
nitely related  to  the  gross  Income  to  which 
the  8  cylinder  engine  gives  rise.  I.e.,  gross 
Income  from  the  sale  of  8  cylinder  engines  In 
the  United  States. 
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PROPOSED  RULES 


gross  income  and,  therefore,  the  deductions 
for  general  research  must  be  apportioned  be- 
tween such  statutory  grouping  and  the  re- 
sidual gross  income  before  transfer  prices 
charged  Y  may  be  determined.  Under  the 
same  circumstances  as  in  example  (1).  ap- 
portionment of  deductions  for  general  re- 
search on  the  basis  of  units  sold  is  a  proper 
method  of  apportionment  under  the  facts 
of  this  example.  Thus,  allocations  having 
been  made,  $18,000  of  deductions  for  general 
research  expenses  allocated  to  all  engines  are 
apportioned  to  combined  gross  income  of  X 
and  y  from  DISC  sales  of  engines  and  $42,000 
of  such  deductions  are  apportioned  to  X's 
residual  gross  Income.  The  gross  Income  de- 
rived from  sales  of  eight-cylinder  engines  Is 
entirely  »-lthln  the  residual  gross  income 
(non-Disc  sales  Income).  The  gross  Income 
derived  from  sales  of  four-cylinder  engines 
is  entirely  within  a  statutory  grouping  of 


gross  Income  (DISC  sales  of  four-cylinder 
engines).  The  gross  income  derived  from 
sales  of  slz-cyllnder  engines  la  partially 
within  a  statutory  grouping  (DISC  sales  of 
slx-cyllnder  engines)  and  partially  within 
the  residual  gross  Income  and.  therefore, 
must  be  apportioned  between  such  statutory 
grouping  and  the  residual  gross  Income  be- 
fore transfer  prices  charged  Y  may  be  deter- 
mined. Under  the  same  circumstances  as  in 
example  ( 1 ) ,  apportionment  on  the  basis  of 
units  sold  Is  a  proper  method  of  apportion- 
ment under  the  facts  of  this  example.  Thus, 
allocations  having  been  made,  $40,000  of  de- 
ductions allocated  to  slx-cyllnder  engines  are 
apportioned  to  combined  gross  income  of  X 
and  Y  from  DISC  sales  of  slx-cyllnder  en- 
gines and  $60,000  of  such  deductions  are 
apportioned  to  X's  residual  gross  Income. 
The  result  of  the  above  allocations  and  ap- 
portionments would  be  as  follows: 


Research  and  development  expenses 


Conibintyl 

gross  income 

l4-oylinder 

engine) 


Combined 

gross  income 

(6-cy  Under 

engine) 


Residual  gross 
iticonio 


General  rrsearrh — all  engines; 
10.000  (units) 
$60.000X- 


$6,000 


$60.000X- 


$6O.00OX- 


100.000  (units) 
'20,000  (units) 

100,000  (units) 
70,000  (units) 


$12,000 


$42,000 


100.000  (units) 

4-rylindpr  engine  (full  alloralion  to  combined  gross  income).. 
6-cylinder  engine: 

20.000  (uniU) 
$100.000X- 


50,000 


40,000 


$100.000X- 


50,000  (uniU) 
30.000  (units) 


50.000  (units) 
8-cylinder  engine  (full  allocation  to  residual  gross  income). 


60.000 
130,000 


Total.. 


56,000 


.52,000 


252.000 


Example  (3).— (I)  Facts— Assume  the 
same  facts  as  In  example  (1)  except  that  X 
Is  a  foreign  corporation  and  that  the  Income 
from  the  manufacture  and  sale  of  the  engines 
abroad  Is  not  effectively  connected  with  X's 
U.S.  business. 

(11)  Allocation. — The  allocation  of  X's  de- 
ductions for  Its  research  and  development  ex- 
penses (Including  expenses  f6r  general  re- 
search) Is  Identical  to  Its  allocation  in 
example  (1). 

(ill)  Apportionment. — X's  deductions  for 
Its  research  and  development  expenses  (In- 
cluding expenses  for  general  research)  must 
be  apportioned  between  the  statutory  group- 
ing of  gross  Income  (Income  effectively  con- 
nected with  Its  trade  or  business  In  the 
United  States)  and  residual  gross  income 
(gross  income  not  effectively  connected  with 
a  U.S.  trade  or  business)  In  order  to  deter- 
mine Xs  effectively  connected  taxable  in- 
come. X's  gross  Income  from  the  manufacture 
and  sale  of  eight-cylinder  engines  Is  entirely 
within  the  statutory  grouping  and.  there- 
fore, no  apportionment  is  necessary.  X's  gross 
income  from  the  manufacture  and  sale  of 
four-cylinder  engines  Is  entirely  within  the 
residual  gross  Income  and,  therefore,  no  ap- 
portionment is  necessary.  X's  gross  Income 
from  the  manufacture  and  sale  of  all  engmes 
and  Xs  gross  Income  from  the  manufacture 
and  sale  of  slx-cyllnder  engines  Is  partially 
with,  th»  statutory  grouping  and  partially 
within  the  residual  gross  income  and,  there- 
fore, apportionment  must  be  made.  Under 
the  same  clrcunMtances  sis  In  example  (1), 
apportionment  on  the  basis  of  units  sold  la 
a  proper  method  of  apportionment  under 
the  facts  of  this  example.  Thus,  the  alloca- 
tion and  apportionment  of  the  research  smd 
development  deductions  is  made  In  a  manner 
identical  to  the  allocation  and  apportion- 
ment Illustrated  with  respect  to  the  overall 


limitation  In  example  (1).  except  that  In 
example  (1)  the  statutory  grouping  was  for- 
eign gross  Income  and  In  this  example  the 
statutory  grouping  Is  domestic  gross  Income. 
Example  (4) — (1)  Facta. — A,  a  citizen  and 
resident  of  the  United  States,  purchases  real 
property  outside  the  United  States  which  he 
expects  to  develop  into  and  operate  as  a  re- 
sort hotel  complex.  The  property  did  not  pro- 
duce gross  income  for  the  taxable  year.  How- 
ever, A  does  have  various  deductions  for  ex- 
penses incurred  with  respect  to  the  property, 
and  A  receives  gross  Income  In  the  form  of 
dividends  from  outside  the  United  States. 

(11)  Allocation. — A's  deductlpns  for  ex- 
penses Incurred  with  respect  to  the  real 
property  must  be  allocated  to  the  class  of 
gross  Income  which  can  reasonably  be  ex- 
pected to  be  derived  frtwn  the  prt>perty,  that 
Is,  ojjerating  income  from  the  hotel,  which 
income  will  be  from  sources  without  the 
United  States. 

(ill)  Apportionment. — For  purposes  of 
applying  the  overall  limitation,  the  statutory 
grouping  of  gross  Income  Is  gross  Income 
from  sources  outside  the  United  States.  Since 
the  class  o^ncome  to  which  A's  deductions 
relate  (ana  to  which  they  have  therefore 
been  allocated)  Is  entirely  within  the  statu- 
tory grouping,  no  apportionment  Is  necessary. 
The  deductions  relating  to  the  real  property 
reduce  A's  Income  from  sources  without  the 
United  States  (which.  In  this  example,  con- 
sists entirely  of  the  dividend  Income) .  If, 
however,  A  had  computed  his  foreign  tax 
credit  on  the  per-oountry  limitation,  the 
real  property  were  located  in  covmtry  M,  and 
the  corporation  paying  dividends  to  A  were 
a  corporation  of  country  N,  such  deductions 
would  not  reduce  A's  gross  Income  from 
sources  within  country  N. 

Example  (5) — (I)  Pacts. — X,  a  domestic 
corporation,  takes  deductions  for  expenses  la- 


curred  in  connection  with  legal  services  and 
a  feasibility  study  both  of  which  relate  to  a 
proposed  acquisition  of  manufacturing  facil- 
ities outside  the  United  States.  X  decides  not 
to  make  the  proposed  acquisition.  It  has  been 
the  practice  of  X  to  conduct  foreign  manu- 
facturing operations  through  foreign  sub- 
sidiaries organized  in  the  country  In  which 
the  manufacturing  operations  are  conducted. 

(U)  Allocation. — Even  though  the  acquisi- 
tion was  abandoned,  X  must  allocate  such 
expenses  to  the  classes  of  gross  Income  which 
would  have  arisen  U  such  acquisition  had 
been  made,  that  is,  dividends  from  foreign 
subsidiaries. 

(Ill)  Apportionment. — Since  X  Is  on  the 
overall  limitation,  there  Is  no  need  to  ap- 
portion the  deductions. 

Example  (6) — (I)  Facts. — X,  a  domestic 
corporation,  conducts  mining  operations  in 
several  foreign  countries.  Ore  mined  abroctd 
is  processed  and  sold  in  the  country  where 
mined.  During  the  taxaMe  year,  as  part  of  a 
startup  ojjeration  in  country  A,  X  incurred 
development  expenditures  which  It  deducted 
In  accordance  with  section  616.  Also,  during 
the  taxable  year,  X's  operation  in  country 
B  is  expropriated  by  that  country  prior  to 
the  generation  of  any  gross  receipts  during 
the  taxable  year  in  that  country.  X  takes  a 
deduction  for  such  expropriation  loss. 

(II)  Allocation. — X's  deduction  for  the  de- 
velopment expenditures  In  country  A  is  defi- 
nitely related  and  allocable  to  the  class  of 
gross  Income  which  X  can  reasonably  expect 
to  derive  from  the  country  A  operations,  that 
is,  mineral  Income  from  sources  within  coun- 
try A.  X's  deduction  for  its  expropriation 
loss  is  definitely  related  and  allocable  to  the 
class  of  gross  Income  which  It  had  derived 
or  bad  reasonably  expected  to  derive  from 
its  operations  in  country  B,  that  is,  mineral 
Income  from  sources  in  country  B. 

(til)  Apportionment. — Since  X  computes 
its  foreign  tax  credit  under  the  overall  limi- 
tation and  the  classes  of  Income,  gross  min- 
eral Income  from  sources  within  countries. 
A  and  B,  are  each  within  the  statutory 
grouping,  no  apportionment  of  either  the 
development  expenditures  or  the  expropria- 
tion loss  is  necessary. 

Example  (7) — (1)  Facts. — X.  a  domestic 
corporation,  wholly  owns  M,  N.  and  O.  also 
domestic  corporations.  X,  M,  N,  and  O  file 
a  consolidated  tax  return.  All  of  the  Income 
of  X  and  O  Is  from  sources  within  the  United 
States.  All  of  M's  income  is  fromVsources 
within  South  America.  All  of  N's  Income  Is 
from  sources  within  Africa.  During  the  tax- 
able year,  the  consolidated  group  of  corpo- 
rations earned  consolidated  gross  Income  of 
$550,000  and  Incurred  total  deductions  of 
$3T0.000,  as  follows: 


Gross  Income 

Oedurtions 

X.. 
M.. 
N.. 

O... 

Total 

$100,000 

250,000 

150.000 

,50,000 

850,000 

$,50,000 

100,000 

200.000 

20.000 

870,000 

Of  the  $50,000  of  deductions  Incurred  by 
X,  $15,000  and  $10,000  relate  to  X's  owner- 
ship of  M  and  N,  respectively,  and  $5,000 
relates  to  X's  ownership  of  O.  D\irlng  the 
taxable  year,  M  paid  a  dividend  of  $40,000  to 
X  which  Is  In  addition  to  X's  gross  income 
of  $100,000  listed  above. 

(11)  Allocation. — In  accordance  with 
1  1.1502-4.  each  corporation  must  compute 
its  separate  taxable  Income  for  purposes  of 
computing  the  limitation  on  the  foreign  tax 
credit.  Of  the  $50,000  of  X's  deductions, 
$25,000  Is  definitely  related  to  the  class  of  di- 
vidend income  from  M  and  N  (gross  dividend 
Income   from   •ourcea   without   the    United 
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States),  $5,000  18  definitely  related  to  the 
class  of  dividend  income  from  O  (gross  divi- 
dend Income  from  sources  within  the  United 
States),  and  the  remaining  $20,000  Is  defi- 
nitely related  to  X's  United  States  source 
gross  income  of  $100,000.  The  $100,000  of  de- 
ductions incurred  by  M  is  definitely  related 
to  the  $250,000  of  foreign  source  gross  In- 
come of  M.  The  $200,000  of  deductions  In- 
curred by  N  is  definitely  related  to  the 
$150,000  of  foreign  source  gross  Income  of 
N  The  $20,000  of  deductions  incurred  by  O 
is  definitely  related  to  the  $50,000  oPtU.S. 
source  gross  income  of  O.  In  each  instance, 
the  class  of  income  to  which  each  category 
of  deductions  relates  is  either  entirely  within 
the  statutory  grouping  (gross  income  from 
sources  without  the  United  States)  or  is 
entirely  within  the  residual  gross  Income 
(gross  Income  from  sources  within  the  United 
States).  To  the  extent  deductions  ($30,000) 
are  related  to  Intercorporate  dividends,  they 
are  to  be  aUocated  and  apportioned  to  such 
gross  income  (even  though  such  income  is 
eliminated  in  computing  consolidated  in- 
come) and  are  not  to  be  allocated  and  ap- 
portioned to  other  gross  Income.  As  a  re- 
sult of  the  allocation  of  deductions  described 
above.  X.  M.  and  N  have  separate  taxable 
Income  (loss)  from  sources  without  the 
United  States  In  the  amounts  of  ($25,000), 
$150,000,  and  ($50,000),  respectively,  com- 
puted as  follows: 


PROPOSED  RULES 

first  type  consists  of  services  for  the  direct 
benefit  of  U  tor  which  a  fee  to  paid  by  U  to 
X.  The  second  type  consiste  of  stewardship 
activities  which  are  review  in  nature  and  are 
generally  duplicative  of  functions  performed 
by  the  subsidiaries'  own  employees  (and  are. 
therefore,  of  a  type  described  In  I  1.483-2 
(b)(2)  (11)  which  would  not  be  subject  to 
an  aUocaition  under  section  482).  For  exam- 
ple, a  team  of  auditors  from  X's  accounting 
department  periodically  audits  the  subsidi- 
aries' books  and  prepares  Internal  reports  for 
use  by  X's  management.  SlmUarly,  X's  treas- 
urer periodically  reviews  for  the  board  of 
directors  of  X  the  subsidiaries'  financial  pol- 
icies. The  third  type  of  activity  consists  of 
the  rendition  of  services  which  are  ancUlary 
and  subsidiary  to  the  licensing  of  the  intan- 
gible property  under  the  license  agreements 
which  X  maintains  with  the  subsidiaries. 

The  dividends  paid  by  S  are  from  domestic 
soiorces  and  the  dividends  paid  by  T  and  U 
are  from  foreign  sources;  the  royalties  paid 
by  T  and  U  are  from  foreign  sources.  The 
amount  of  the  Department's  costs  was  the 
basis  for  the  charge  to  U  for  services  rendered 
and,  therefore,  is  allocated  to  the  fees  paid 
by  U.  The  remaining  $600,000  of  deductions 
attributable  to  the  Department  relates  to 
dividends  from  subsidiaries  and  royalties 
from  T  and  U  and  Is  allocated  to  such  in- 
come. Deductions  in  the  amount  of  $60,000 
(and  of  $600,000)  are  found  to  relate  to  such 
royalties  and  are  allocated  thereto. 


M 


N 


Foreign  gross  Income $250,000  $160,000 

Lew:     Deductions    alio- 

L'^me."..'."!-"."-"^^.      25,000  100,000  200.000 

''"cl.^e(^f.-!";-     (2»,«iO)  150,000  (50,000, 


Thus,  In  the  combined  computation  of  the 
overall  limitation,  the  numerator  of  the  lim- 
iting fraction  (gross  Income  from  sources 
without  the  United  States)  is  $75,000 
($150,000  of  separate  taxable  Income  of  M  less 
$50,000  of  losses  of  N  and  less  $25,000  of 
losses  of  X) . 

Example  (8).— (1)  Facts.— X.  a  domestic 
corporation,  manufactures  and  sells  pharma- 
ceuticals in  the  United  States.  X's  domestic 
subsidiary  S,  and  foreign  subsidiaries  T,  U, 
and  V  perform  similar  functions  In  the 
United  States  and  foreign  countries  A,  B,  and 
C,  respectively.  Each  corpwatlon  derives  sub- 
stantial net  Income  during  the  taxable  year. 
X's  gross  Income  for  the  taxable  year  con- 
sists of: 

Domestic  sales  Income $32,  000,  000 

Dividends  from  S  (before  divi- 
dends received  deduction) . 

Dividends  from  T 2,  000.  000 

Dividends  from  U 1,000,000 

Dividends    from    V -0- 

Boyaltles  from  T  and  U 1,  000,  000 

Fees  from  U  for  services  per- 
formed In  the  United 
States    - 1,000,000 

Total  gross  Income $40,000,000 
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(111)  Apportionment  of  expenses  of  Subsid- 
iary Supervision  Department —Ttie  amount 
of  $640,000  of  the  $600,000  of  deductions  con- 
sists of  salaries  paid  to  officers  and  employees 
engaged  in  stewardship  activities  and  related 
supportive  expenses.  In  determining  an  ap- 
propriate method  of  ^portlonment  of  the 
expenses  for  stewardship,  a  basis  other  than 
gross  Income  must  be  used  since  the  dividend 
payment  policies  of  the  subsidiaries  bear  no 
relationship  to  either  the  activlUes  of  the 
Department  or  to  the  amount  of  Income 
earned  by  each  subsidiary.  This  is  evidenced 
by  the  fact  that  V  paid  no  dividends  during 
the  year,  whereas  S,  T,  and  U  paid  dividends 
of  $1  million  or  more  each.  In  the  absence 
of  facts  that  would  indicate  a  material  dis- 
tortion which  would  restilt  from  the  use  of 
such  merthod,  the  stewardship  expenses 
($640,000)  may  be  apportioned  on  the  basis 
of  the  gross  receipts  of  each  subsidiary. 

The  gross  receipts  of  the  subsidiaries  were 
as  fellows : 

S  $4,000,000 

X  3,000,000 

X!  500,000 

V  I". ..I 1,500,000 

Total    $9,000,000 


Thus,  the  expenses  of  the  Department  are 
allocated  and  apportioned  tor  purposes  of 
the  overall  llnUtation,  as  follows: 


Foreign 
80urc« 


r>onie.stic 
source 


doraeatic  income) $1,000,000 


AUoclion  of  e.ipenses  of  rendenng  service  to  U  (full  ?Jl^ation  to  domeaUc  income) ^-^. 

Alloralion  of  exoense*  attributable  to  royalUe*  from  T  and  U . ...--..-. »ou,uuu 

aZTo^  and  S^SorUonmenl  of  remainder  on  basis  of  gross  r«eipU  of  subad.ary: 


Supervision  of  S  ($54O,000X 


Supervision  of  T  ($54O,00OX 


Supervision  of  V  ($54O,000X 


$4,000,000 

$9,000,000)' 
$3,000,000 

$9,000,000)' 
$    500,000 


240,000 


180.000 


Supervision  of  V  ($540,000X 


$6,000,000) 
$1,500,000 


30,000 


90.000 


S),000,000) 


Total. 


360.000 


1 .  240. 000 


(Iv)  Alternative  methods  of  apportion- 
ment.— Other  methotls  of  apportionment 
which  could  possibly  be  utUized  with  respect 
to  the  stewardship  expenses  include  com- 
parisons of  time  spent  by  the  employees  of 
the  subsidiary  supervision  department 
weighted  to  take  Into  account  differences  in 
amounts  of  compensation  paid  such  em- 
ployees, comparisons  of  each  subsidiary's 
gross  Income  or  unit  sales  volume  or  com- 
parisons of  the  costs  Incurred  by  each  sub- 
sidiary, assuming  that  stewardship  activities 
are  not  substantially  dlspr(^>ortlonate  to 
such  factors. 

(v)  Allocation  and  apportionment  of  char- 
itable contributions. — Pursuant  to  para- 
graph (e)  (9)  of  this  section,  charitable  con- 
tributions axe  generally  treated  as  deduc- 
tions which  are  not  definitely  related  to  any 
gross  Income  and  are,  accordingly,  appw- 
tioned  ratably  on  the  basis  of  gross  Income 
as  follows: 


Example  (9) — (1)  Facta. — X.  a  domestic 
corporation,  purchases  and  sells  products 
both  in  the  United  States  and  in  foreign 
coimtrles.  During  the  taxable  year,  X  incurs 
the  following  expenses  with  re^ject  to  lU 
worldwide  sales  activities: 

Personnel  department  expenses..     $50.  000 
Training  department  expenses..       35,  000 
General   and   administrative   ex- 
penses          55.000 

President's  salary 40,000 

Sales    manager's   salary 20.000 

Total    200,000 


Among  other  deductions.  X  Incurs  the  fol- 
lowing: 

Expenses  of  Subsidiary  Super- 
vision   Department $1,600,000 

Charktable    contributions 100,  000 

(11)  AUocation  of  expenses  of  Subsidiary 
Supervision  Department. — X's  Subsidiary 
Supervision  Department  (the  Department)  is 
responsible  for  the  supervision  of  its  four 
subsidiaries  and  for  rendering  certain  serv- 
ices to  the  subsidiaries.  The  Department  per- 
forms three  princ^jal  types  of  activities.  The 


X  has  domestic  gross  receipts  from  sales 
of  $750,000  and  foreign  gross  receipts  from 
sales  of  $500,000  and  has  gross  Income  from 
such  sales  In  the  same  ratio  of  3:2. 

(11)  Allocation. — The  above  expenses  are 
definitely  related  and  allocable  to  all  o*  X's 
gross  income  derived  from  both  domestic 
and  foreign  markets. 

(114)   Apportionment. — (A)  Since  X  deter- 
mines its  foreign  tax  credit  under  the  over- 
all limitation,  the  expenses  must  be  ^por- 
tioned between  gross  income  from  domestic 
r^    -..      ,     ■  f^  vcinnnnn  ttM  Mvi     souTccs    and     gross    income     from    foreign 

?S  Ji;'lS"lrrV|?,-»^::::-.--::::::     •?;SSg     purees.  The  p.^ent  and  sales  manager  do 

To  dlvldwids  from  T  H»X$100,000..     16,000 not  maintain  Ume  records.  The  division  or 

To  dividends  from  O  >4oX$i00,000..    -2,800 their  tlm*  between  domestic  and  foreign  ac- 

To    roysltiee    from    T    and    U  tlTlttes  varies  from  day  U>  day  and  cannot  be 

i,aM 2."jo6  '    '  "~    "  ' '"  "^*^  *""  '•"- 


Foreign   Domestic 
lource       source 


U«x$ioo,oao. 


To  IM*  from  U  H«X$100,000.. 
TotaL. 


10,000  to, 000 


estimated  on  an  annual  basis  with  any  rea- 
sonable degree  of  accuracy.  Similarly,  there 
are  no  f aou  irtiich  would  Justify  a  method  of 
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apportionment  of  their  salaries  or  of  one  of 
the  other  listed  deductions  based  on  more 
specific  factors  than  gross  receipts  or  gross 
income.  An  acceptable  method  of  apportion- 
ment would  be  on  the  basis  of  gross  receipts 
or  gross  inoome.  In  which  case  $120,000  of  ex- 
penses would  be  apportioned  to  domestic 
gross  Income  and  $80,000  of  expenses  would 
be  apportioned  to  foreign  gross  Income,  as 
follows: 

To  gross  income  from  domestic 

sales  (y5X$200.000  expenses).     $120,000 

To   gross   Income    from    foreign 

sales  (VsX$200.000  expenses).         80,000 


Total 


200,000 


(B)  Assume  the  same  facts  as  above  except 
that  X's  president  devotes  only  5  percent  of 
his  time  to  the  foreign  operations  and  95 
percent  of  his  time  to  the  domestic  opera- 
tions and  that,  after  one-half  of  X's  taxable 
year  has  passed,  X  hires  an  assistant  sales 
manager  whose  time  is  devoted  80  peoient  to 
foreign  sales  and  20  percent  to  dorn««£ic  sales 
and  is  paid  $7,500  for  the  latter  half  of  Xs 
taxable  year,  with  the  result  that  thereafter 
X's  sales  manager  devotes  approximately  10 
percent  of  his  time  to  foreign  sales  and  90 
percent  of  his  time  to  domestic  sales.  On  the 
basis  of  these  additional  facts,  it  would  not 
be  acceptable  to  apportion  the  salary  of  the 
president  for  the  year  and  the  salaries  of  the 
sales  manager  and  assistant  sales  manager 
for  the  last  half  of  the  year  on  the  basis  of 
gross  receipts  or  gross  income.  It  would  be 
acceptable  to  apportion  such  salaries  be- 
tween domestic  gross  income  and  foreign 
gross  income  on  the  basis  of  time  devoted  to 
each  sales  activity,  as  follows: 

To  gross  Income  from  domestic 
sales : 

95  '  1 00 X $40 ,000        (president's 

salary --.       $38,000 

90  I00x$10,000  (sales  man- 
ager's salary  for  last  half  of 
year)    -  9,000 

20/100x$7,500  (assistant  sales 
manager's  salary  for  last 
half   of   year). -..  1,500 

Apportionment    of    salaries 

to   domestic   sales $48,500 


To  gross  Income  from  foreign 
sales: 

5/100/$40,000  (president's  sal- 
ary)     $2,000 

10/100x$10,000  (sales  man- 
ager's salary  for  last  half  of 
year) 1,000 

80/10X$7,500  (assistant  sales 
manager's  salary  for  last 
half  of  year) 6,000 

Apportionment    of    salaries 

to   foreign   salaries $9,000 


The  remaining  expenses  (Including  the 
salary  of  the  sales  manager  for  the  first 
half  of  the  year)  may  still  be  apportioned 
on  the  basis  of  gross  receipts  or  grose  Income. 

Example  (10) — (1)  Facts. — X.  a  domestic 
corporation,  manufactures  drugs.  One  of 
the  drugs  manufactured  by  X  combats  a 
disease  found  primarily  in  countries  A, 
B.  and  C  and,  therefore.  X  manufactures  and 
sells  the  drug  only  In  countries  A.  B,  and  C. 
X's  research  department  is  currently  en- 
gaged In  a  research  project  directed  at  Im- 
provement of  the  drug.  X  computes  Its 
foreign  tax  credit  under  the  per-country 
limitation. 

(II)  Allocation. — Since  the  research  activ- 
ity can  reasonably  be  expected  to  generate 


gross  income  from  sales  of  the  drug  in  coun- 
tries A.  B,  and  C,  the  deductions  for  the 
expenses  (Including  supportive  expenses  re- 
sulting from,  or  Incident  to,  the  research 
activity  are  definitely  related  to  the  class 
of  Income  to  which  the  research  activity  gives 
rise,  i.e.,  X's  income  from  the  manufacture 
and  sale  of  the  drug  In  countries  A,  B, 
and  C 

(ill)  Apportionment. — Since  there  Is  no 
reason  to  conclude  that  the  unit  volume 
of  X's  sales  In  countries  A,  B,  and  C  will  not 
continue  in  substantially  the  same  pro- 
portions In  the  future,  one  acceptable  method 
of  apportionment  of  deductions  for  research 
expenses  would  be  a  ratable  apportionment 
based  on  units  sold  during  the  year  In  each 
country.  If,  however,  It  can  reasonably  be 
expected  that  the  proportion  of  units  sold 
In  each  of  the  three  countries  will  vary 
substantially  in  the  future  from  the  current 
proportions,  apportionment  of  the  deduc- 
tions on  the  basis  of  units  sold  would  not 
be  reasonable  and  the  deductions  would  be 
apportlonable  on  some  other  basis,  such 
as  projected  volume  of  unit  sales. 

(iv)  Allocation  and  apportionment  based 
on  additional  facts. — Assume  that  In  the 
succeeding  taxable  year,  an  outbreak  of  the 
disease  occurs  In  country  D  and  X  Immedi- 
ately commences  manufacture  and  sale  of 
the  drug  In  country  D  although  there  had 
been  no  prior  plans  for  marketing  the  drug 
in  country  D.  Since  it  could  not  reasonably 
have  been  anticipated  that  Income  from 
manufacture  and  sale  of  the  drug  would  be 
derived  from  country  D  at  the  time  the 
research  expenses  were  Incurred,  X's  alloca- 
tion of  such  expenses  to  countries  A,  B,  and 
C  will  not  be  disturbed. 

Example  (11) — (1)  Facts. — X.  a  domestic 
corporation,  manufactures  and  sells  forkllft 
trucks  and  other  tjrpes  of  materials  handling 
equipment  in  the  United  States.  X  also  man- 
ufactures and  sells  forkllft  trucks  through 
branches  located  in  foreign  countries.  X's 
research  department  has  been  engaged  In  a 
research  project  to  Improve  the  quality  of 
engine  exhaust  systems  used  on  its  products 
In  the  United  States.  In  the  past,  X  has  gen- 
erally, after  several  years,  adapted  the  prod- 
uct improvements  developed  originally  for 
the  domestic  market  to  its  forkllft  trucks 
manufactured  abrotul.  During  the  taxable 
year,  development  of  an  Improved  engine  ex- 
haust system  is  completed  and  X  begins  in- 
stalling the  new  system  during  the  latter 
part  of  the  taxable  year  In  products  manu- 
factured and  sold  in  the  United  States.  X 
continues  to  manufacture  and  sell  forkllft 
trucks  in  foreign  countries  without  Improved 
engine  exhaust  systems  as  of  the  date  Its  re- 
turn Is  filed. 

( il )  Allocation. — The  deductions  In  connec- 
tion with  such  research  project  can  reason- 
ably be  expected  to  result  In  the  improve- 
ment of  all  of  X's  products  having  an  en- 
gine to  wnich  the  improvement  Is  adaptable 
whether  manufacturMl  in  the  United  States 
or  in  foreign  countries.  Such  deductions  are 
considered  definitely  related  to  the  gross  In- 
come from  the  sales  of  X's  products  contain- 
ing such  engines. 

(lU)  Apportionment. — For  one  possible 
method  of  apportionment,  see  example  (1) 
of  this  paragraph. 

Example  (12) — (1)  Facts. — X,  a  domestic 
corporation.  Is  engaged  In  continuous  re- 
search and  devel<^ment  to  Improve  the  qiial- 
Ity  of  a  product  which  It  manufactures  and 
sells.  As  a  result  of  this  research  activity,  X 
acquires  certain  patents  and  uses  them  In  its 
own  manufacturing  activity  and  simultane- 
ously makes  them  available  to  T  and  Z,  for- 
eign corporations,  for  us©  In  their  own  ter- 
ritories, Y  and  Z  pay  X  royalties  of  6  percent 
of  sales.  T  and  Z  are  located  In  countries  A 
and  B.  respectively,  and  each  sells  Its  prod- 


ucts exclusively  within  the  country  In  which 
It  is  located.  X's  sales  of  the  product  for  the 
taxable  year  are  $9<X>,000  (at  $5  per  unit)  or 
180,000  units  and  Its  gross  Income  from  such 
sales  Is  $360,000.  Sales  of  the  product  by  Y 
for  the  taxable  year  are  $135,000  (at  $4.50 
per  unit)  or  30,000  units.  Sales  of  the  prod- 
uct by  Z  for  the  taxable  year  are  $165,000 
(at  $5.50  per  unit)  or  30,000  units.  Thus,  X's 
gross  Income  related  to  the  research  activity 
In  the  taxable  year  consists  of  $360,000,  gross 
income  from  sales:  $6,750,  royalties  from  Y; 
and  $8,250,  royalties  from  Z.  Y  computes  its 
foreign  tax  credit  under  the  per-country 
limitation. 

(11)  Allocation. — X's  deductions  for  re- 
search and  development  expenses  are 
definitely  related  to  the  class  of  X's  gross 
Income  constituting  sales  Income  from  the 
United  States,  royalty  Income  from  Y's  coun- 
try, and  royalty  Income  from  Z's  country. 

(HI)  Apportionment. — Since  X's  Income 
resulting  from  research  takes  two  disparate 
forms,  I.e.,  Income  from  sales  of  the  product 
and  royalty  Income,  and,  since,  due  to  this 
disparity,  the  contributions  of  X's  research 
activity  to  the  sales  income  and  the  royalty 
income  are  dlsproportlo'nate  to  the  amounts 
thereof,  gross  income  would  not  be  an  ap- 
propriate basis  for  apportioning  deductions 
for  the  research.  However,  in  the  absence 
of  indication  that  current  unit  sales  of  the 
product  by  X,  Y,  and  Z  are  not  a  reasonable 
basis  for  estimating  the  future  ratio  of  unit 
sales  among  X.  Y.  and  Z,  apportionment 
based  on  unit  sales  for  the  year  would  be 
a  reasonable  method  of  apportionment.  Thus, 
If  X  deducted  $100,000  In  the  taxable  year 
for  research  and  development,  this  amount 
may  be  apportioned  on  the  basis  of  sales 
by  X,  Y,  and  Z  of  240,000  units  for  the  year 
as  follows: 

Royalty  Income  from  Y : 

30,(M)0  (units) 

$100,OOOX ■ $12,500 

240,000  (units)  »i-,  ow 

Royalty  Income  from  Z: 

^,r^^r,  30,000    (units)  '    ,„     e„« 

$100,000  Xst;-5—^ —4 12,500 

240,000  (units) 

Sales  of  the  product  by  X: 

180,000  (units) 

$100,000  X°"")w.         .r! 75.000 

240.000  (units) 

Totel    $100,000 


Example  (13) — (1)  Facts. — X.  a  domestic 
corporation,  manufactures  and  sells  a  plastic 
product  in  the  United  States.  X  also  receives 
royalties  from  Y,  an  unrelated  foreign  cor- 
poration, which  under  a  licensing  agreement 
with  X  manufactures  and  sells  the  same 
product  in  the  foreign  country  where  it  Is 
located.  The  agreement  requires  Y  to  pay  to 
X  an  amount  equal  to  10  percent  of  the 
gross  sales  of  the  products.  X  engages  In 
continuous  research  and  development  with 
respect  to  the  product.  During  Its  taxable 
year  X  Incurs  $90,000  of  deductions  for  re- 
search and  development  expenses  with  re- 
spect to  the  product.  X  has  $1  million  of 
gross  sales  of  the  product.  Y  has  $5(X>,000  of 
gross  sales  of  the  product  and  pays  royalties 
of  $50,000  to  X. 

(11)  Allocation. — X's  deductions  of  $90,000 
for  research  and  development  expenses  are 
definitely  related  and  allocable  to  Its  gross 
Income  from  domestic  sales  of  the  product 
and  to  Its  foreign  royalty  Income  from  Y. 

(ill)  i4pporf<onmenf. — For  purposes  of  com- 
puting the  overall  limitation  to  the  foreign 
tax  credit,  X  apportions  its  deductions  of 
$90,000  between  gross  Income  from  domestic 
sales  and  forelgjn  royalty  income  on  the  basis 
of  Its  gross  sales  and  Y's  gross  sales  from 
which  X'a  foreign  royalty  Income  was  deter- 
mined. Thus,  $60,000  of  the  deductions  would 
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be  apportioned  to  gross  income  from  domes- 
tic sources  and  $30,000  would  be  apportioned 
to  gross  Income  from  foreign  sources,  deter- 
mined as  followa: 
To  gross  Income  from  domestic 
sources 

(X's  domestic 
$1,000,000  gross  sales) 

$90,000X ^=$60,  000 

$1,500,000  (X  and  Y's 
gross  sales). 
To    gross    Income    from    foreign 
sources 

(Y's  foreign 

$500,000  gross  sales) 

$90,000x — =30,000 

$1,500,000  (X  and  Y's 
gross  sales) . 


Total  go.  OOP 

Example  {14)  .—X.  a  domestic  corporation, 
conducts  a  research  program  under  a  cost 
sharing  arrangement.  X  Incurs  various  re- 
search expenses  for  which  it  Is  reimbursed, 
in  part,  to  the  extent  of  the  proportionate 
shares  of  the  participants  In  the  arrange- 
ment. Since  such  reimbursed  expenses  are 
not  considered  to  be  X's  expenses  and  are  not 
deductible  by  X,  such  expenses  are  not  allo- 
cated and  apportioned  to  Xs  gross  Income, 
If  however,  X  had  contracted  with  Y,  a 
related  corporation,  for  X  to  conduct  the 
research  program  for  a  fee,  X's  deductions 
for  research  expenses  attributable  to  the 
program  would  be  allocated  to  the  fee 
charged  Y, 

(h)  Personal  exemptions.— The  deduc- 
tions for  the  personal  exemptions  allowed 
by  section  151  or  642(b)  shaU  not  be 
taken  into  account  for  purposes  of  this 
section  but  shall  be  aUowed  as  deduc- 
tions from  the  taxable  income  computed 
hereunder,  if  and  to  the  extent  that  such 
deductions  are  allowable  for  purposes  of 
computing  the  taxable  income  of  the 
taxpayer.  See  also  sections  873(b)(3), 
904(c),  and  931(e)  and  the  regulations 
thereunder.  . 

(i)  Special  dedtictions. — The  special 
deductions  allowed  in  the  case  of  a  cor- 
poration by  section  241  (relating  to  the 
deductions  for  partially  tax-exempt  in- 
terest, dividends  received,  etc.),  section 
922  (relating  to  Western  Hemisphere 
trade  corporations),  and  section  941  (re- 
lating to  China  Trade  Act  corporations) 
shall  be  taken  Into  account  for  purposes 
of  this  section.  See  also  sections  873(b) 
and  882(c)(1)(B)  for  special  rules  for 
certain  deductions. 

(j)  Exempt  income. — No  deduction 
shall  be  allowed  under  this  section  for 
any  amount,  or  part  thereof,  allocable 
and  apportlonable  to  a  class  or  classes  of 
exempt  income.  See  section  265  and  the 
regulations  thereimder. 

Par.  2.  Section  1.863-3  is  amended  by 
revising  example  (2)  (i)  of  paragraph 
(b)(2),  example  (2)  (1)  of  paragraph 
(c)  (3) ,  and  example  (1)  (i)  of  paragraph 
(c)  (4)  to  read  as  follows: 

§  1.863-3  Income  from  the  sale  of  per- 
sonal properly  derived  partly  from 
within  and  partly  from  without  the 
United  States. 

•  •  •  »  • 

(b)  Income  partly  from  sources  toithin 
a  foreign  country.  •  •  • 

(2)  Allocation  or  apportionment.  •  •  • 


Example  (2).— (1)  Where  an  Independent 
factory  or  production  price  has  not  been 
established  as  provided  under  example.  (1), 
the  taxable  Income  shall  first  be  computed  by 
deducting  from  the  gross  Inoome  derived 
from  the  sale  of  personal  prc^erty  produced 
(In  whole  or  In  part)  by  the  taxpayer  within 
the  United  States  and  sold  within  a  foreign 
country  or  produced  (in  whole  or  In  part) 
by  the  taxpayer  within  a  foreign  country 
and  sold  within  the  United  States,  the  ex- 
penses, losses,  or  other  deductions  properly 
allocated  and  apoprtloned  thereto  In  accord- 
ance with  the  rules  set  forth  In  i  1.861-8. 
,  .  •  •  • 

(c)  Income  partly  from  sources  u>ithin  a 
possession  of  the  United  States.  •    •   • 

(3)  Personal  property  produced  and 
sold.  •    •   • 

Example  (2). — (1)  Where  an  Independent 
factory  or  production  price  has  not  been 
established  as  provided  under  example  (1). 
the  taxable  Income  shall  first  be  computed  by 
deducting  from  the  gross  Income  derived 
from  the  sale  of  personal  prc^erty  produced 
(In  whole  or  in  part)  by  the  taxpayer  within 
the  United  States  and  sold  within  a  posses- 
sion of  the  United  States,  or  produced  (in 
whole  or  In  part)  by  the  taxpayer  within  a 
possession  of  the  United  States  and  sold 
within  the  United  States,  the  expenses,  losses, 
or  other  deductions  properly  allocated  and 
apportioned  thereto  in  accordance  with  the 
rules  set  forth  In  i  1.861-8. 

•  •  •  •  • 

(4)  Personal  property  purchased  and 
sold.  *  •   • 

Example  (1) . — (1)  The  taxable  Income  shall 
first  be  computed  by  deducting  from  such 
gross  Income  the  expenses,  losses,  or  other 
deductions  properly  allocated  or  apportioned 
thereto  In  accordance  with  the  rules  set 
forth  m  I  1.861-8. 

«  •  •  •  • 

Par.  3.  Section  1.905-2  (a)  (2)  is 
amended  to  read  as  follows : 

§  1.905-2      Conditions    of    allowance    of 

(a)  Forms  and  information.  *  *  * 
(2)  •  •  •  If  the  taxpayer  upon  request 
fails  without  justification  to  furnish  any 
s.uch  additional  information  which  is  sig- 
nificant, including  any  significant  in- 
formation which  he  is  required  to  furnish 
pursuant  to  §  1.861-8(f)  (5)  as  proposed 
In  the  Federal  Register  for  June  18, 
1973  (38  FR  15840) ,  the  district  director 
may  disallow  the  claim  of  the  taxpayer 
to  the  benefits  of  the  foreign  tax  credit. 
•  •  «  •  * 

(FR  Doc.73-11917  Filed  6-15-73;8 :45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR,  Part  39  ] 

[Docket  No.  12893] 

BRITISH   AIRCRAFT   CORPORATION   VIS- 
COUNT MODEL  810  SERIES  AIRPLANES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  apphcable  to 
BAG  Viscount  model  810  series  airplanes. 
There  have  been  reports  of  high  resist- 
ance at  cable  terminations  caused  by  cor- 
rosion on  BAG  Viscount  model  810  series 


alrplafies  that  could  result  in  loss  of  all 
generated  electrical  power  on  the  air- 
plane. Since  this  CMidltion  is  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  type  design,  the  proposed  airworth- 
iness directive  would  require  inspectiOTi, 
and  r^mir,  if  necessary,  of  all  generator 
main  ground  cable  assemblies,  and  of  all 
aluminum  cables  and  cable  assemblies 
rated  at  35  As  and  above;  and  the 
periodic  replacement  of  all  generator 
main  groimd  cable  assembUes  on  BAG 
Viscount  model  810  series  airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Gommimications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Adminis- 
tration, Office  of  the  General  Gounsel. 
AttentiMi:  Rules  Docket,  A(jC-24,  800 
Independence  Avenue  SW.,  Washington, 
D.G.  20591.  All  communications  received 
on  or  before  July  18,  1973,  •will  be  con- 
sidered by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  Ught  of  comments 
received.  All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons. 

This  amendment  is  proposed  imder  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.G.  1354(a),  1421,  and  1423>.  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  f  39.13  of  part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

British  Aircraft  Corp. — Applies  to  BAC  Vis- 
count model  810  series  airplanes. 

Compliance  is  required  as  indicated. 

To  prevent  high  resistance  at  aluminum 
cable  assembly  terminations  rated  at  35  As 
and  above,  and  at  generator  main  ground 
cable  assembly  terminations,  accomplish  the 
following: 

(a)  Within  the  next  500  hours'  time  in 
service,  or  6  months  after  the  effective  dale 
of  this  AD.  whichever  occurs  sooner,  and 
thereafter  at  Intervals  not  to  exceed  3  years 
from  the  date  of  the  last  Inspection.  Inspect 
all  aluminum  cables  and  cable  assemblies 
Tilted  at  36  As  and  above,  except  generator 
main  ground  cable  sissemblles  for  overheat- 
ing, corrosion,  cable  conductor  strand  frac- 
ture, and  loose  bolted  Joints,  In  accordance 
with  BAC  Alert  PTL  No.  157,  dated  July  12, 
1972,  or  an  FAA-approved  equivalent. 

(b)  If  cables  or  cable  aissemblles  are  found 
to  be  overheated,  or  corrode](i,  or  to  have 
cable  conductor  strand  fractures,  or  loose 
bolted  joints  during  an  inspection  required 
by  paragraph  (a),  before  further  flight,  re- 
pair In  accordance  with  BAC  Alert  PTL  No. 
157,  dated  July  12,  1972,  or  an  FAA-approved 
equivalent,  or  replace  with  an  equivalent 
new  cable  or  cable  assembly. 

(c)  Within  the  next  500  hours'  time  In 
service  or  6  months  after  the  effective  date 
of  this  AD,  whichever  occurs  sooner,  and 
thereafter  at  Intervals  not  to  exceed  1  year 
from  the  date  of  the  last  inspection,  Inspect 
all  generator  main  ground  cable  assemblies 
for  overheating,  corrosion,  cable  conductor 
strand  fracture,  and  loose  bolted  Joints,  In 
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accordance  with  BAG  Alert  PTL  No.  15«, 
dated  JiUy  12,  1972,  cm-  an  FAA-approved 
equivalent. 

(d)  If  the  generator  main  ground  cable 
assemblies  are  found  to  be  overheated,  or 
corroded,  or  to  have  cable  conductor  strand 
fractures,  or  loose  bolted  joints  during  an  In- 
spection required  by  paragraph  (c),  before 
further  flight,  repair  in  accordance  with 
B.\C  Alert  PTL  No.  156,  dated  July  12,  1972,  or 
an  PAA-approved  equivalent,  or  replace  with 
an  equivalent  new  cable   assembly. 

(e)  Before  the  accumulation  of  3  years 
total  time  in  service,  or  within  the  next  year 
after  the  effective  date  of  this  AD,  which- 
ever occurs  later,  and  thereafter  at  Intervals 
not  to  exceed  5  years,  replace  generator  main 
ground  cable  assemblies  with  serviceable 
cable  assemblies  that  comply  with  the  same 
standard. 

Lssued  in  Washington,  D.C.,  on  June  7, 
1973. 

C.  R.  Melucin.  Jr., 
Acting  Director, 
Flight  Standards  Service. 

(FR  Doc.73-12000  Piled  6-15-73;8:45  agi] 


r  14  CFR,  Parts  71,  731 

[Airspace  Docket  No.  72-WE-341 

RESTRICTED  AREA  AND  CONTINENTAL 
CONTROL  AREA 

Supplemental  Proposed  Designation  and 
Alteration 

On  October  13,  1972,  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  pub- 
lished in  the  Federal  Register  (37  FR 
21651)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
amendments  to  parts  71  and  73  of  the 
Federal  Aviation  Regulations  that  would 
designate  two  new  joint-use  restricted 
areas  in  the  vicinity  of  Fallon,  Nev.,  and 
include  them  in  the  continental  control 
area;  and  also,  alter  an  existing  joint-use 
area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  Additionally,  an  In- 
formal airspace  meeting  was  held  in 
Reno,  Nev.,  on  February  15,  1973. 

Considerable  opposition  was  mani- 
fested by  the  public  at  the  meeting  and 
through  formal  comments. 

The  NPRM  proposed  to  establish  the 
Dixie  Valley.  Nev.,  Restricted  Area  Rr- 
4816,  the  Shawave  Mountains,  Nev.,  Re- 
stricted Area  R-4805,  and  to  alter  the  lat- 
eral and  vertical  dimensions  and  the  time 
of  designation  of  the  Carson  Sink,  Nev., 
Restricted  Area  R^813. 

Restricted  Area  R-4816  was  proposed 
for  use  as  an  Electronic  Warfare  Range. 
Restricted  Area  R-4805  was  proposed  as 
an  air-to-air  gunnery  range.  The  reduc- 
tion in  the  lateral  dimensions  of  Re- 
stricted Area  R-4813  was  proposed  to 
free  airspace  northeast  of  the  Fallon 
Municipal  Airport  for  visual  flight  rule 
aircraft. 

The  adverse  comments  received  In  re- 
sponse to  the  NPRM  addressed,  not  only 
the  effects  that  the  proposed  restricted 
areas  would  have  on  the  public  right 
of  freedom  of  transit  through  the  navi- 
gable airspace,  but  also  the  withdrawal 


of  land  from  public  use  associated  with 
the  proposed  Shawave  Mountains  Re- 
stricted Area  R-4805. 

It  is  necessary  that  the  Department 
of  Navy  resolve  all  land  use  problems  be- 
low R-4805  before  the  proposed  range 
can  be  used  for  air-to-air  gunnery. 
Therefore,  the  FAA  is  deferring  further 
action  on  the  proposed  R-4805  until  such 
time  as  it  has  been  advised  that  equit- 
able solutions  to  land  use  problems  have 
been  reached. 

As  the  result  of  comments  received 
concerning  the  proposed  Dixie  Valley  Re- 
stricted Area  R-4816,  the  Navy  has  re- 
evaluated their  airspace  requirements. 
In  order  to  permit  free  access  to  aircraft 
arriving  and  departing  ranches,  mines, 
and  other  airports  in  the  Dixie  Valley 
and  to  provide  for  aircraft  which  are 
unable  to  contact  Navy  Fallon  tower  or 
the  Electronic  Warfare  Range  in  Dixie 
Valley  for  clearance,  the  Navy  has  re- 
vised their  request  for  Dixie  Valley  Re- 
stricted Area  R-4816.  The  new  proposal 
would  subdivide  R-4816  approximately 
in  half  with  Dixie  Valley  North  having 
a  floor  of  1,500  feet  above  ground  level, 
and  Dixie  Valley  South  having  a  floor 
of  500  feet  above  ground  level. 

In  consideration  of  the  formal  com- 
ments received  and  the  objections  voiced 
at  the  informal  airspace  meeting,  the 
description  of  the  proposed  Dixie  Val- 
ley, Nev.,  Restricted  Area  R-4816  as  pub- 
lished in  the  NPRM  on  October  13,  1972, 
is  deleted  and  the  following  is  substi- 
tuted therefor: 

1.  Dixie  Valley,  Nev.,  Restricted  Area 
R-4816  North. 

boundaries 

Beginning  at  latitude  39=51'00"  N., 
longitude  118^00'00"  W.;  to  latitude 
39'51'00"  N.,  longitude  117°31'00"  W.; 
to  latitude  39°34'00"  N.,  longitude  117° 
39'30"  W.:  to  latitude  39°34'00"  N.,  lon- 
gitude 118n2'30"  W.;  to  point  of 
beginning. 

Designated  altitudes. — 1,500  feet  AGL 
to  18,000  feet  MSL. 

Time  of  designation.— 0100  to  2100 
local  time,  Monday  through  Saturday. 

Controlling  agency. — Federal  Aviation 
Administration,  Oakland  ARTC  Center. 

Using  agency. — Commanding  Officer, 
Naval  Auxiliary  Air  Station,  Fallon,  Nev. 

2.  Dixie  Valley.  Nev.,  Restricted  Area 
R-4816  South. 

BOUNDARIES 

Beginning  at  latitude  39'34'00"  N., 
longitude  118°12'30"  W.;  to  latitude 
39-3400"  N.,  longitude  117°39'30"  W.; 
to  latitude  39'18'00"  N.,  longitude  117° 
47'30"  W.:  to  latitude  39°18'00"  N.,  lon- 
gitude 118'13'15"  W.;  to  latitude  39° 
17'00"  N.,  longitude  118°21'00"  W.;  to 
latitude  39  =  30'00"  N.,  longitude  118° 
15'30"  W.;  to  point  of  beginning. 

Designated  altitudes. — 500  feet  AGL 
to  18,000  feet  MSL  excluding  that  portion 
from  500  feet  AGL  to  and  including  2,000 
feet  AGL  wliich  lies  north  of  and  within 
1  nautical  mile  from  U.S.  Highway  50 
between  the  intersection  of  U.S.  High- 
way 50  with  Longitudes  118°25'30"  West 
and  118'09'50"  West. 


Time  of  designation. — 0700  to  2100 
local  time,  Monday  through  Saturday. 

Controlling  agency. — Federal  Aviation 
Administration,  Oakland  ARTC  Center. 

Using  agency. — Commanding  Officer, 
Naval  Auxiliary  Air  Station,  Fallon,  Nev. 

To  allow  pilots  of  aircraft  without  two- 
way  radio  communications  or  who  can- 
not contact  Navy  Fallon  Tower  or  the 
Dixie  Valley  Electronic  Warfare  Range 
for  clearance  through  the  proposed  R- 
4816,  it  is  proposed  to  establish  a  corri- 
dor from  the  surface  to  and  including 
2,000  feet  above  ground  level  along  U.S. 
Highway  50.  This  would  be  accomplished 
by  deleting  from  Restricted  Areas  R- 
4804,  Twin  Peaks,  Nev.,  and  R-4812,  Des- 
ert Mountains.  Nev.,  that  airspace  from 
the  surface  to  and  including  2,000  feet 
above  ground  level  which  lies  north  of 
and  within  1  nautical  mile  from  U.S. 
Highway  50  between  the  intersection  of 
U.S.  Highway  50  with  Longitudes  118° 
25'30"  West  and  118°09'50"  West. 

Action  is  still  proposed  to  reduce  the 
Restricted  Area  R-4813  to  free  airspace 
northeast  of  the  Fallon  Municipal  Air- 
port for  visual  flight  rule  general  aviation 
aircraft  and  to  reduce  the  vertical  di- 
mensions and  time  of  designation  of  the 
restricted  area. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  P.O.  Box  92007.  Los 
Angeles,  Calif.  90009.  All  communications 
received  on  or  before  August  2,  1973,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendments.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air  Traf- 
fic Division  Chief. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c).) 

Issued  in  Washington,  D.C,  on  June  5, 
1973. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
(PR  Doc.73-12001  FUed  6-ft-73;8:45  am] 


[  14  CFR,  Parts  91  and  103  ] 

[Docket  No.   12169:   Notice  No.  73-19) 

CARRIAGE  OF  OXYGEN   FOR  MEDICAL 
USE 

Notice  of  Proposed  Rulemaking 

The  Federal  Aviation  Administration  is 
considering  amending  parts  91  and  103 
of  the  Federal  Aviation  Regulations  to 
allow  the  carriage  of  oxygen  for  medical 
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purposes  in  the  passenger  compartment 
of  passenger-carrying  aircraft,  in  addi- 
tion to  that  already  carried  as  supple- 
mental and  first-aid  oxygen. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20591.  All 
communications  received  on  or  before 
August  17,  1973,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for  com- 
ments, in  the  rules  docket  for  examina- 
tion by  Interested  persons. 

Section  103.7  permits  certain  non- 
flammable compressed  gases,  including 
oxygen,  to  be  carried  in  a  passenger- 
carrying  aircraft,  when  packaged, 
marked,  and  labeled  as  specifically  pro- 
vided In  parts  171  through  173  of  title  49 
for  shipment  by  rail  express.  However, 
§  103.31(a)  provides  that  no  person  may 
carry  any  articles  that  are  subject  to  the 
requirements  of  part  103  in  a  cabin  of  a 
passenger-carrying  aircraft. 

The  Air  Transport  Association  of 
America  (ATA)  has  petitioned  for  an 
amendment  to  part  103  to  allow  the 
carriage  of  oxygen  in  passenger  compart- 
ments of  aircraft  operated  by  part  121 
certificate  holders  when  brought  on 
board  by  a  passenger  who  has  shown  that 
he  will  have  a  medical  need  for  oxygen 
during  flight.  The  ATA  states  that  air- 
lines receive  numerous  requests  from 
passengers  for  permission  to  carry  their 
own  oxygen  supply  on  board  aircraft 
when  it  is  required  for  medical  reasons, 
and  that  there  is  evidence  the  frequency 
of  these  requests  Is  increasing. 

The  FAA  believes  that  the  relief  re- 
quested should  be  extended  to  all  opera- 
tors of  aircraft  and  their  passengers,  pro- 
vided that  adequate  standards  and  ap- 
propriate operating  rules  are  established 
and  compiled  with  for  the  oxygen  storage 
and  dispensing  equipment  to  be  carried 
and  used.  Accordingly,  it  is  proposed  to 
amend  part  91  to  add  a  new  §  91.32a  to 
allow  the  carriage  of  oxygen  equipment 
(including  an  incubator),  furnished  by 
the  operator  of  the  aircraft  or  a  pas- 
senger. Under  the  proposed  regulations 
the  equipment  would  have  to  be  either  of 
an   approved   type   or   conform   to   the 
manufacturing,      packaging,      marking, 
.  labeling,  and  maintenance  requirements 
for  the  carriage  of  hazardous  materials 
in  parts  17,  172,  and  173  of  title  49  of  the 
Code  of  Federal  Regulations,  except  as 
necessary  for  the  normal  operation  of 
the  equipment.  In  addition,  the  operator 
of  the  aircraft  would  be  required  to  ex- 
amine the  equipment  to  determine  that: 
(1)  all  exterior  surfaces  of  the  equipment 
are  free  from  contaminants  that  could 
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react  with  oxygen  to  cause  a  fire  or  other 
hazard;  (2)  the  cylinder  gage  pressure 
reading  on  any  storage  cylinder  does  not 
exceed  the  rated  cylinder  pressure;  (3) 
the  size  of  any  cylinder  does  not  exceed 
147  in'  water  capacity;  (4)  all  valves, 
fittings,  and  gages  are  protected  from 
damage;  and  (5)  an  appropriate  means 
to  secure  the  equipment  is  provided. 

Proposed  §  91.32a  would  contain  cer- 
tain operating  rules  to  further  ensure 
that  the  use  of  oxygen  storage  and  dis- 
pensing equipment  would  not  create  a 
safety  hazard.  To  avoid  any  possibility  of 
fire,  the  proposed  regulation  would  pro- 
vide that  no  person  may  smoke  within  10 
ft  of  equipment  being  used  for  the  stor- 
age and  dispensing  of  oxygen.  To  ensure 
that  the  equipment  would  not  interfere 
with  an  emergency  evacuation,  It  would 
require  that  the  equipment  be  stowed, 
and  any  person  using  the  equipment  be 
seated,  so  as  not  to  restrict  access  to  or 
use  of  any  required  emergency  or  regular 
exit  or  of  the  aisle  in  the  passenger  com- 
partment. To  enable  the  passenger  using 
his  own  equipment  to  continue  to  supply 
himself  from  that  equipment  with  the 
supplemental  oxygen  required  in  the 
event  of  an  emergency  cabin  decompres- 
sion, without  having  to  switch  to  the 
aircraft  oxygen  system,  proposed  I  91.32a 
would  also  require  that  the  equipment 
be  capable  of  providing  a  minimum  mass 
flow  of  oxygen  to  the  user  of  4 1/m,  STPD, 
which  is  the  current  requirement  for 
first-aid  oxygen  *  equipment  under 
§  25.1443  of  the  Federal  Aviation  Regula- 
tions. 

Moreover,  in  order  to  prevent  the  im- 
necessary  carriage  and  use  of  oxygen  in 
the  passenger  compartment  of  the  air- 
craft, the  operator  would  be  required  to 
determine  that  the  passenger  using  the 
equipment  has  a  medical  need  evidenced 
by  a  written  statement  signed  by  a 
licensed  physician.  To  prevent  a  medical 
emergency  aboard  the  aircraft  that  could 
occur  if  the  oxygen  supply  provided  for 
the  personal  use  of  such  a  passenger  were 
to  run  out  before  the  end  of  the  flight,  the 
operator  would  also  be  required  to  deter- 
mine that  that  oxygen  supply  is  adequate 
to  meet  the  medical  needs  of  the  pas- 
senger for  the  duration  of  the  flight.  Fi- 
nally, the  operator  would  have  to  ensure 
that  the  pilot  in  command  is  advised 
when  the  equipment  is  on  board  the 
aircraft  and  when  it  is  in  use. 

The  proposed  amendments  would  add 
a  new  paragraph  (c)  to  §  103.7  to  allow 
the  carriage  of  oxygen  for  medical  use 
by  a  passenger  in  accordance  with  pro- 
posed §  91.32a.  Section  103.31(a)  would 
be  amended  to  allow  that  carriage  in  the 
passenger  compartment. 

These  amendments  are  proposed  un- 
der the  authority  of  sections  313(a) ,  601 
(a)  and  902(h)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a),  1421(a), 
and  1472(h>),  and  section  6(c)  of  the 
Dep>artment  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  parts  91  and  103 
of  the  Federal  Aviation  Regulations  as 
follows : 

1.  By  adding  a  new  !  91.32ft  to  part  91 
to  read  as  follows: 
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§  91.32a     Oxygen    for    medical    use    by 
passengers. 

(a)  No  person  may  (^erate  a 
passenger-carrying  aircraft  while  oxy- 
gen and  equipment  for  the  storage  and 
dispensing  of  it,  other  than  supplemental 
or  first-aid  oxygen  and  related  equip- 
ment required  by  this  chapter,  is  carried 
in  the  passenger  compartment,  unless — 

(1)  Each  person  using  the  equipment 
has  a  medical  need  to  use  it  evidenced 
by  a  written  statement  signed  by  a  li- 
censed physician ; 

( 2 )  The  equipment  is — 

(i)  Of  an  approved  type  or  conforms 
to  the  manufacturing,  packaging,  mark- 
ing labeling,  and  maintenance  require- 
ments of  parts  171,  172,  and  173  of  title 
49,  except  as  necessary  for  the  normal 
operation  of  the  unit; 

(ii)  Free  of  contaminants  on  all  ex- 
terior surfaces; 

(ill)  Capable  of  providing  a  minimum 
mass  fiow  of  oxygen  to  the  user  of  4 
1/m;  and 

(iv)  Constructed  so  that  all  valves,  fit- 
tings, and  gauges  are  protected  from 
damage ; 

( 3 )  Each  oxygen  cylinder — 

(i)  Etoes  not  exceed  147  in^  water  ca- 
pacity :  and 

(ii)  Has  an  oxygen  cylinder  gauge 
pressure  that  does  not  exceed  the  rated 
cylinder  pressure : 

(4)  The  oxygen  supply  is  adequate  to 
meet  the  medical  needs  of  the  passenger 
for  whose  intended  use  it  is  provided, 
for  the  duration  of  the  fiight ; 

(5)  The  pilot  in  command  is  advised 
when  the  equipment  is  on  board  and 
When  it  is  in  use ; 

(6>  An  appropriate  means  to  secure 
the  equipment  is  provided ; 

(7)  The  equipment  is  stowed,  and  each 
person  using  the  equipment  is  seated,  so 
as  not  to  restrict  access  to  or  use  of  any 
required  emergency  or  regular  exit,  or 
of  the  aisle  in  the  passenger  compart- 
ment; 

(b)  No  person  may  smoke  within  10  ft 
of  oxygen  storage  and  dispensing  equip- 
ment while  carried  in  a  passenger-carry- 
ing aircraft  in  accordance  with  para- 
graph (a>  of  this  section. 

2.  By  adding  a  new  paragraph  (c)  to 
§  103.7  to  read  as  follows: 

§  103.7      Passenper-carr>inp  aircrart. 

•  •  *  •  • 

(c)  Oxygen  carried  for  medical  use  by 
a  passenger  in  accordance  with  I  91.32a 
of  this  chapter. 

3.  By  adding  a  sentence  at  the  end  of 
paragraph  (a)  of  §  103.31  to  read  as  fol- 
lows :  • 

§  103.31      Cargo  location. 

(a)  •  *  *  This  paragraph  does  not 
apply  to  oxygen  carried  in  accordance 
with  §  91.32a  of  this  chapter. 

•  •  •  •  • 
Issued  in  Washington,  D.C,  on  June  7, 

1973. 

C.  R.  Melugin.  Jr., 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.73-11999  Filed  6-16-73;8:46  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR.  Parts  2,  95  ] 

(Docket  No.  19759;  FCC  73-600] 

CITIZENS  RADIO  SERVICE 

Proposed  Creation  of  New  Class,  and 
Reallocation  of  Frequencies;  Inquiry 

In  the  matter  of  the  creation  of  a  new 
class  of  Citizens  Radio  Service  and  the 
reallocation  of  frequencies  between  224 
MHz  and  225  MHz  in  the  band  220-225 
MHz  now  allocated  for  shared  use  by 
stations  in  the  Amateur  Radio  Service 
and  Government  Radiolocation  Stations 
for  that  purpose,  docket  No.  19759,  RM- 
1633,  RM-1656,  RM-1747,  RM-1761,  RM- 
1793,  RM-1841. 

1.  Notice  is  hereby  given  in  the  above- 
captioned  matter. 

2.  The  following  petitlcMis  have  been 
received  which  are  applicable  to  this 
matter: 

a.  RM-1633  fWayne  Green  petition) 
filed  May  25,  1970 — Proposes  to  make 
part  of  the  220  MHz  amateur  band  avail- 
able for  "hobby  class"  amateurs  and  to 
limit  27  MHz  citizens  band  operations  to 
"business  and  personal  business"  use. 

b.  RM-1656  <Reed  Electrwiics  School 
petition)  filed  June  24,  1970 — Proposes 
to  move  citizens  band  from  27  MHz  to 
the  220  MHz  amateur  band  and  to  return 
27  MHz  frequencies  to  U.S.  Government. 

c.  RM-1747  (EIA  petition)  filed  Feb- 
ruary 5,  1971 — Proposes  a  new  "Class  E" 
citizens  band  service  between  220  and 
222  MHz;  80  channels;  25  kHz  channels: 
100  Ws  maximum  power.  Would  not  alter 
rules  for  27  MHz  citizens  band. 

d.  RM-1761  (F.  C.  Hervey  petition) 
received  February  26,  1971 — Proposes  to 
shut  down  27  MHz  class  D  citizens  band 
as  now  provided  in  "parts  95  and  15" 
temporarily  and  reassign  frequencies  "to 
those  mobile  radio  ser\ices  in  greatest 
need";  and  to  create  a  new  "hobby /per- 
sonal radio  service"  in  parts  of  the  220- 
225  MHz  band  as  a  substitute  for  pres- 
ent class  D  citizens  band. 

e.  RM-1793  'George  Jacobs  and  Stew- 
art Meyer  petition)  filed  May  10,  1971 — 
Proposes  to  establish  a  new  "VHF  ra- 
diotelephone license"  in  the  amateur  ra- 
dio seiTice  anywhere  above  144  MHz 
(suggests  221-224  MHz);  phone  only; 
100  Ws  maximum  power;  no  code  test. 
Would  not  change  citizens  band  rules. 

f.  RM-1841  'United  CB'ers  of  Amer- 
ica) filed  July  1,  1971 — Proposes  to  use 
27  MHz  for  "hobby  'class  H)"  use  only; 
transfer  "all  emergency  and  call  chan- 
nel operations"  to  220  MHz. 

3.  All  of  the  foregoing  petitions  pro- 
pose, in  various  ways,  Citizeixs  Radio  ase 
of  a  portion  of  the  band  220-225  MHz 
and  will  be  considered  in  this  proceeding. 
The  most  detailed  petition  was  submitted 
by  the  Electronic  Industries  Association 
'EIA).  As  proposed  by  EIA  in  RM-1747 
a  new  class  E  category  in  the  Citizens 
Radio  Service  would  be  created  for  the 
same  tjije  of  use  now  authorized  to  class 
D  category  stations,  i.e.,  personal  and 
business  radlocommunications.  As  pro- 


posed, the  class  E  category  would  pro- 
vide 80  FM  channels  occupying  2  MHz 
within  the  220-225  MHz  frequency  band. 
Channels  would  be  allocated  for  specific 
types  of  communications,  e.g.,  Intra-sta- 
tion.  Inter-station,  business,  weather  ad- 
visory, emergency,  marine,  in-plant, 
traffic  control,  etc.  Most  class  E  stations 
would  be  authorized  25  Ws  power  output. 
A  small  number  of  channels  would  be 
reserved  for  1  W,  local  use  stations.  Cer- 
tain public  safety  agencies  would  be  li- 
censed to  operate  class  E  stations  at  100 
Ws  for  use  in  emergencies.  Antenna 
structures  could  be  either  20  ft  above 
the  nearest  man-made  or  natural  object 
within  500  yds,  or  60  ft  above  existing 
terrain.  Licensees  would  be  required  to 
notify  the  Commission  and  the  Federal 
Aviation  Administration  should  antenna 
height  exceed  the  maximum  permitted 
near  airports.  The  petition  proposes  a 
simplified  licensing  procedure  which  in- 
cludes self-assigned  station  call  signs. 
The  petition  further  proposes  that  a  sta- 
tion could  be  placed  into  operation  inune- 
diately  upon  filing  of  the  application  and, 
should  the  Commission  fail  to  act  upon 
the  application  within  30  days,  the  li- 
cense would  automatically  become  vali- 
dated. While  the  petition  does  not  con- 
tain an  estimate  of  the  size  potential  for 
the  proposed  class  E  category,  informal 
estimates  nm  as  high  as  10  million  li- 
censees. The  Commission  is  also  in  re- 
ceipt of  considerable  correspondence  both 
in  favor  and  In  opposition  to  the  reallo- 
cation of  the  band  and  for  any  uses  other 
than  are  now  authorized.  The  American 
Radio  Relay  League,  Inc.  (ARRL),  has 
filed  a  petition  in  opposition  to  that  of 
EIA  (RM-1747)  requesting  denial  of  the 
EIA  petition  and  that  the  Commission 
issue  a  notice  of  inquiry  inviting  sugges- 
tions and  proposals  for  increasing  the 
efficiency  and  effectiveness  of  the  Citi- 
zens Radio  Service. 

4.  The  band  220-225  MHz  is  currently 
allocated  internationally  in  region  2  to 
the  amateur  and  radiolocation  services  on 
a  co-equal  basis.  Nationally,  however, 
radiolocation  is  the  primary  sen'ice  and 
amateur  the  secondary  service.  The 
latter  service  is  further  constrained  by 
footnote  NG13  to  the  national  table  of 
frequency  allocations  specifying  that  In 
an  area  in  Texas  and  New  Mexico  about 
175  mi  wide  and  110  mi  in  latitude 
centered  essentially  on  the  White  Sands 
Missile  Rantie,  normal  amateur  opera- 
tions are  not  permitted  in  the  band  be- 
tween 5  a.m.  and  6  p.m.,  Monday  through 
Friday.  In  view  of  the  (jovemment  use 
of  the  band  for  radiolocation,  the  Com- 
mission has  inquired  as  to  the  possibility 
of  the  band  being  shared  with  some 
form  of  Citizens  Radio  Service  opera- 
tions. Tlie  Director  of  the  Office  of  Tele- 
communications Policy  has  advised  that 
sharing  to  accommodate  additional  oper- 
ations of  a  disciplined  Citizens  Radio 
Service  would  be  practicable  in  the  band 
223-225  MHz.  Such  use  would  be  subject 
to  reception  of  possible  interference  from 
radiolocation  operations,  particularly  in 
coastal.  North  Central  and  the  North- 


western areas  of  the  United  States. 
Moreover,  operations  would  not  be  per- 
mitted between  the  hours  of  5  a.m.  and 
6  p.m.,  Monday  through  Friday  in  the 
areas  aroimd  the  White  Sands  Missile 
Range,  N.  Mex.,  and  in  Franklin  and 
Gulf  coimties  in  northwest  Florida. 
These  limitations,  as  well  as  the  views 
of  the  Director,  Office  of  Telecommimi- 
cations  Policy  on  this  matter,  are  set 
forth  in  appendix  2  of  this  notice.  (Let- 
ters dated  August  19,  1971  and  March  29, 
1972.  with  attachments)  .* 

5.  As  implied  above,  the  use  of  a 
portion  of  the  band  220-225  MHz  for 
other  than  amateur  or  radiolocation 
services  would  be  a  derogation  of  the 
international  table  of  frequency  alloca- 
tions of  which  the  United  States  is  a 
proponent.  Therefore,  it  is  possible  that 
objections  from  Canada  and  Mexico  may 
require  a  prohibition  against  any  other 
operations  in  some  border  areas.  Pend- 
ing resolution  of  that  matter,  mobile 
stations  would  be  constrained  from 
operations  within  10  mis  of  the  border 
and  base  stations  within  25  mis  of  the 
border.  If  suitable  arrangements  with 
Canada  and  Mexico  can  be  effected,  this 
prohibition  may  be  modified  to  con- 
form to  the  nature  of  the  agreement. 

6.  The  Citizens  Radio  Service  w£is  es- 
tablished by  the  Commission  in  1945 
(docket  No.  6651)  as  a  radio  communica- 
tion service  of  fixed,  land,  and  mobile 
stations  intended  for  short  distance  per- 
sonal or  business  commimications,  and 
for  radio  signaling  and  control  of  remote 
devices  by  radio.  Due  to  a  lack  of  suit- 
able low  cost  equipment  for  the  then 
existing  classes  A,  B,  £uid  C  services.  Citi- 
zens Radio  grew  slowly  and  reached  a 
total  of  only  40,000  licensees  by  1958.  At 
that  time  it  was  decided  t^)^stablish  a 
class  D  citizens  service  ii^  the  27  MHz 
region  to  permit  voice  communications 
of  a  general  or  business  nature.  Although 
interference  had  to  be  accepted  from  In- 
dustrial, Scientific,  and  Medical  'ISMt 
equipment,  to  which  the  frequency  27.12 
MHz  was  primarily  allocated,  it  was  be- 
lieved the  Citizens  Radio  Service,  due  to 
its  relatively  low  priority,  could  never- 
theless make  effective  use  of  the  spec- 
trum. Consequently,  although  not  ideally 
suited  to  the  short  distance  concept  of 
the  Citizens  Radio  Service  because  of  its 
sporadic  long  distance  transmission 
characteristics,  the  27  MHz  region  was 
allocated  for  such  use.  It  w£is  expected 
that  equipment  operating  in  the  27  MHz 
band  could  be  produced  at  considerably 
less  expense  than  equipment  operating  in 
VHP  or  UHF  bands.  Growth  has  been 
phenomenal,  with  the  number  of  li- 
censes increasing  from  49,000  in  1959  to 
868,013  in  1971. 

7.  The  27  MHz  class  D  citizens  band  is 
divided  into  23  channels  with  seven  chan- 
nels authorized  for  commimications  be- 
tween units  of  different  stations  and  one 
channel  to  be  used  solely  for  emergency 


1  Filed  as  part  of  the  original  dociunent. 
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communications  involving  the  immedi- 
ate safety  of  life  and  the  immediate  pro- 
tection of  pr(^3erty,  or  communications 
necessary  to  render  assistance  to  a  mo- 
torist. A  wide  variety  of  communications 
is  permitted  in  the  class  D  Citizens  Radio 
Service.  As  the  number  of  licensees  in- 
creased, however,  so  did  complaints 
against  the  use  of  the  service  for  the 
transmission  of  long  duration  base-to- 
base  messages,  hoppy  type  communica- 
tions, technical  violations  such  as  use  of 
high  powered  amplifiers,  and  general  pol- 
lution of  the  spectrum.  Such  abuses 
resulted  in  certain  prohibitions  against 
the  class  D  CB  Service,  including:  (1) 
Communications  as  a  hobby  or  diversion: 
(2)  transmission  of  obscene,  indecent  or 
profane  words,  language  or  meaning;  (3) 
commimications  not  directed  to  specific 
stations  or  persons;  (4)  the  transmission 
of  advertising  or  soliciting  the  sale  of 
any  goods  or  services;  (5)  transmission 
of  music,  whistling,  sound  effects  or  any 
material  for  amusement  or  entertain- 
ment purposes;  (6)  communications 
about  the  technical  performance  of 
equipment;  (7)  relaying  messages  for  a 
person  other  than  the  licensee  or  mem- 
ber of  his  immediate  family. 

8.  The  Commission  has  been  examining 
a  number  of  various  proposals  directed 
toward  promoting  the  effective  use  of  the 
Citizens  Radio  Service  or  reducing  wide- 
spread rule  violations.  These  proposals 
will  be  the  subject  of  further  Commis- 
sion inquiries  and  proceedings  with  re- 
gard to  class  D  enforcement  problems. 
The  immediate  proceeding,  however,  will 
address  only  the  possibility  of  allocating 
additional  frequencies  to  meet  the  re- 
quirements of  the  general  public  for  im- 
proved radiocommunication  services  not 
now  effectively  provided  by  the  class  D 
Citizens  Radio  Service  and,  at  the  same 
time,  relieve  some  of  the  heavy  concen- 
tration of  stations  on  channels  available 
to  the  class  D  service.  Such  stations  con- 
stituted nearly  47  percent  of  the  total 
number  of  radio  stations  authorized  by 
the  Commission,  as  of  June  30,  1971. 

9.  The  Commission  proposes  in  this 
proceeding  to  establish  a  form  of  fixed 
and  mobile  service  in  the  band  224-225 
MHz.  The  band  would  be  divided  into  40 
channels  at  25  kHz  spacing.  Eligibility 
for  this  service  would  be  similar  to  that 
for  the  present  class  D  service,  i.e.,  any 
person  18  years  and  older  who  meets  the 
basic  criteria  for  Commission  licensing. 
However,  the  Commission  does  not  In- 
tend that  the  abuses  of  its  class  D  rules, 
and  associated  enforcement  problems, 
shall  be  extended  to  this  new  service.  Ac- 
cordingly, before  this  service  is  permit- 
ted to  become  operational  the  Commis- 
sion will  establish  new  class  E  rules  and 
enforcement  procedures,  based  on  the  in- 
formation provided  in  response  to  para- 
graph 10  of  this  notice  and  such  other 
relevant  information  as  it  deems  appro- 
priate. 

10.  With  a  view  toward  achieving  the 
above  objectives  regarding  the  realloca- 
tion of  the  band  224-225  MHz  specific 
comments  and  substantiating  data  are 
invited  on  the  following : 


a.  Specific  services  and  types  of  oper- 
ations which  should  be  provided,  includ- 
ing limitations  and  reasons  therefore.  Es- 
timated growth  over  10-year  period. 

b.  Economic,  sociological  and  other 
public  interest  benefits  which  would  be 
derived. 

c.  Effect  on  class  D  citizens  band  oper- 
ations at  27  MHz. 

d.  Nature  and  probable  impact  of  op- 
erational limitations  imposed  as  a  result 
of  interagency  and  international  objec- 
tions or  conditions  of  use. 

e.  Detailed  technical  parameters  which 
should  be  adopted  regarding  equip- 
ment to  be  used,  including  detailed 
studies  of  extent  of  effective  coverage 
and  use  to  be  expected  in  different  en- 
vironments such  as  urban  areas  with 
high  density  population.  In  addition,  de- 
tailed recommendations  should  be  made 
regarding  total  spectrum  space  required 
to  meet  various  objectives,  channeling, 
maximum  power,  antenna  limitations, 
channel  capability,  frequency  control, 
etc.  Additional  comments  on  recom- 
mended receiver  characteristics  are  also 
invited,  as  well  as  estimated  equipment 
costs  to  the  user. 

f.  The  feasibility,  cost,  operational  use 
and  potential  effectiveness  of  automatic 
transmission  of  call  sign  or  station  iden- 
tification as  an  aid  to  self  or  Commission 
enforcement,  or  for  other  purposes. 

g.  Appropriate  measures  to  be  followed 
regarding  initial  and  updated  registra- 
tion of  class  E  operations  for  purposes  of 
achieving  efficient  charmel  utilization, 
enforcement  followup,  etc. 

h.  The  feasibiUty  and  desirability,  in- 
cluding estimated  social  and  economic 
impact,  of  phasing  out  either  personal  or 
business  use  of  class  D  service  at  27  MHz 
in  favor  of  the  surviving  use,  in  conjunc- 
tion with  the  establishment  of  a  new 
class  E  service. 

i.  The  feasibility,  desirability,  and 
legality  of  Commission  confiscation, 
under  certain  conditions,  of  equipment 
operated  illegally. 

11.  Any  schedule  for  implementing  the 
new  radio  service  operations  at  224-225 
MHz  will  have  to  consider  the  availabil- 
ity to  the  Commission  of  budget  alloca- 
tions in  order  to  provide  for  the  addi- 
tional administration  and  enforcement 
of  rules.  EIA  has  estimated  that  the  pro- 
posed class  E  service  could  produce  10 
million  Ucensees.  The  Commission 
solicits  comments  on  this  and  other  esti- 
mates of  total  licensee  impact  as  well  as 


the  methodology  and/or  calculations 
that  support  such  estimates.  Comments 
are  also  requested  regarding  possible 
procedures  for  licensing  and  enforcement 
which  would  minimize  the  administra- 
tive burdens  resulting  from  such  a  large 
number  of  users. 

12.  In  the  event  that  a  portion  of  the 
220-225  MHz  amateur  band  is  reallocated 
to  other  services,  detailed  amendments 
to  the  rules  governing  all  services  in- 
volved will  be  developed  and  proposed 
after  review  of  the  comments  received 
in  response  to  this  proE>osal.  The  pro- 
posed amendment  of  §  2.106  (table  of 
frequency  allocations)  is  set  forth  in  the 
attached  appendix  I  below. 

13.  Action  herein  is  being  taken  pursu- 
ant to  authority  contained  in  sections 
4(i) ,  303  and  403  of  the  Communications 
Act  of  1934,  as  amended. 

14.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules,  interested  parties  may  file  com- 
ments on  or  before  September  20,  1973, 
and  reply  comments  on  or  before  Octo- 
ber 22,  19,73.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  before  final  action  is  taken  in 
this  proceeding.  The  Commission,  addi- 
tionally, in  reaching  a  decisicm  in  this 
proceeding,  may  also  take  into  account 
other  relevant  information  before  it. 

15.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  comments, 
replies,  pleadings,  briefs,  or  other  docu- 
ments shall  be  furnished  the  Commis- 
sion. Responses  will  be  available  for  pub- 
lic insi>ection  during  regular  business 
hours  in  the  Commission's  Public  Refer- 
ence Room  at  its  headquarters  in  Wash- 
ington, D.C. 

Adopted  June  6,  1973. 

Released  June  12, 1973. 


[seal] 


Federal  Commttnications 

Commission,' 
Ben  F.  Waple, 

Secretary. 


Appendix  I 

Part  2  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  2.106  is  amended  to  read  as 
follows: 


•  Commissioners   Johnson    and   Reld   con- 
curring In  the  result. 


United  States 

Federal  Communications  Commission 

Band  (MHrt 
5 

Allocation 

e 

Band  (MHi) 
7 

Service 
8 

Class  of 
station 

9 

Frequency 
(MHi) 

10 

Nature  of  services 
of  stations 

11 

•  •  • 

•  >  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

220-224 

O.NO. 
(U884) 

220-224 

Amatenr. 
(N018) 

Amateur. 

AMATEUR. 

224-228 

O,  NG. 

(UB121) 

224-225 

Fixed. 
Mobile. 
(NQ«8) 
(NOW) 

Base 

Filed. 

Mobile. 

FIXED. 
MOBILE. 

•  •  • 

•  •  • 

•  •« 

•  •  • 

•  •  • 

•  •  • 

•  •  • 
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2.  NG13  is  amended  to  change  the 
pertinent  band  limits  from  220-225  MHz 
to  220-224  MHz. 

3.  New  footnotes  NG68  and  NG69  are 
added  in  appropriate  numerical  sequence 
to  read  as  follows: 

NG68  In  those  portioas  of  the  States  of 
Texas  and  New  Mexico  In  the  area  bounded 
on  the  south  by  parallel  31  53'N..  on  the 
east  by  longitude  105°  40' W.  on  the  north 
by  parallel  33°24'N.  and 'on  the  west  by 
longitude  106*40'W  and  In  the  State  of 
Florida  the  counties  of  Gulf  and  Franklin 
and  the  contiguous  water  areas  of  the  Gulf 
of  Mexico  extenduig  to  30  mi  offshore, 
the  frequency  band  224-225  MHz  Is  not 
available  for  use  by  fixed,  base  and  mobile 
stations  between  the  hours  of  0500  and  1800 
local  time  Monday  through  Friday.  Inclu- 
sive, of  each  week. 

NG69  Pending  the  outcome  of  coordination 
with  Canada  and  Mexico,  fixed  and  mobile 
stations  are  not  authorized  to  operate 
within  10  mi  of  the  International  bound- 
ary with  these  countries:  base  stations 
are  not  authorized  to  operate  within  20 
mi  of  the  international  boundary  with 
these  countries. 

4.  US34  is  amended  to  change  the 
pertinent  band  limits  from  220-225  MHz 
to  220-224  MHz. 

5.  A  new  footnote  US121  is  added  in 
appropriate  numerical  sequence  to  read 
as  follows : 

US121  The  only  non-Government  service 
permitted  In  the  band  224-225  MHz  Is  by 
stations  of  the  fixed  and  mobile  services. 
These  stations  shall  be  on  a  secondary  basis 
to  and  not  cause  harmful  interference  to 
the  Government  radiolocation  service. 

[FR  DOC.73-119J0  Filed  6-15-738:45  am] 


[  47  CFR.  Part  73  ] 

[Docket  No    19764;   FCC  73  608) 

TABLE  OF  ASSIGNMENTS 

FM  Broadcast  Stations,  Columbus,  Ind. 

In  the  matter  of  amendment  of 
§73.202tbi.  Table  of  Assignments.  FM 
Broadcast  Stations  i  Columbus.  Ind.  >. 
docket  No.  19764.  RM-1994. 

1.  The  Commission  has  before  it  a  pe- 
tion  for  rulemaking  filed  by  Ruch 
County  Broadcasting  Co.  *  petitioner), 
proposing  the  assignment  of  channel 
285A  to  Columbus.  Ind. 

2.  Columbus  is  a  city  of  27.141  persons,' 
and  the  seat  of  Bartholomew  County, 
population  57.022.  It  is  located  42  miles 
southeast  of  Indianapolis,  73  miles  from 
Louisville,  Ky..  and  90  miles  from  Cincin- 
nati. Ohio,  and  is  not  near  any  urbanized 
area.  Charmel  268  is  presently  assigned 
to  Columbus  suid  is  licensed  to  station 


'  Population  figures  cited  are  from  the  1970 
T7.S.  census. 


WCSI-FM.  There  is  also  a  daytime-only 
AM  station  ( WCSI)  at  Columbus. 

3.  The  engineering  study  of  petitioner 
indicates  that  the  proposed  assignment 
to  Columbus  would  foreclose  future  as- 
signment only  on  channel  285A;  the  ad- 
jacent channels  are  not  aCfected.  The 
precluded  area  would  occur  in  and  near 
Columbus.  It  notes  that  there  are  seven 
other  communities  within  the  precluded 
area,  whose  populations  are  less  than 
that  of  Columbus,  where  channel  285A 
could  be  assigned.  However,  these  com- 
munities receive  service  frwn  stations  lo- 
cated in  the  neighboring  communities  or 
have  FM  stations  assigned  to  them.  Sey- 
mour (13.352  >  and  North  Vernon  (4.582) 
each  has  an  FM  station  (class  B» .  Edin- 
burg  14.906)  and  Austin  (4.902)  are  each 
served  by  an  FM  station  located  in  a 
neighboring  community.  Three  other 
communities  have  populations  of  less 
than  2.500  persons  and  also  receive  serv- 
ice from  FM  stations  in  neighboring  com- 
munities. 

4.  Assignment  of  channel  285A  to  Co- 
lumbus would  meet  our  spacing  require- 
ments, and  would  not  affect  other  chan- 
nel assignments  in  the  FM  table. 

5.  Petitioner  points  out  that  Columbus 
has  a  m'liyor-city  council  form  of  gov- 
ernment. It  adds  that  Col'ombus  has  50 
manufacturing  concerns  ( automotive 
emission  controls,  diesel  engines,  metal 
furniture,  pulleys,  electric  controls,  etc.) 
which  employ  over  16,000  people  and  is 
the  retail-wholesale  center  of  south-cen- 
tral Indiana,  with  retail  sales  in  1970  ex- 
'•pedir.<;  ?105  million.  Petitioner  states 
that  Columbus  has  a  representative  num- 
ber of  schools,  churches,  and  fraternal 
o-  ;ani7-.tions  and.  being  the  county  seat, 
it  contains  a  number  of  county  govern- 
mental offices.  It  notes  that  there  is  a 
30.6  percent  growth  in  population  over 
the  1960  census.  According  to  its  popula- 
tion. Columbus  would  qualify  for  another 
commercial  FM  channel. 

G.  Considering  the  size  of  Columbus 
and  the  rate  of  its  past  growth,  we  are 
of  the  opinion  that  institution  of  a  rule- 
making proceeding  looking  toward  the 
assignment  of  a  second  FM  channel  there 
is  warranted.  Petitioner  states  that  if 
the  requested  channel  assignment  is 
made  it  will  promptly  file  for  its  use.  We 
note  that  such  an  assignment  would 
intermix  a  class  A  with  a  class  B  chan- 
nel at  Columbus.  It  would  appear  that 
petitioner  was  unable  to  find  a  class  B 
channel  available  for  the  community  and 
is  willing  to  operate  on  a  class  A  chan- 
nel in  competition  with  WCSI-FM  which 
operates  on  class  B  channel  268.  Although 
in  some  circumstances  we  are  hesitant  to 
intermix  channels,  in  others  we  have 
done  so.  Comments  are  therefore  invited 
on  the  intermixture  question  as  well  as  on 
the  following  proposal: 


city 

CiMimel  No. 

Prasent      Proposed 

288        268.286A 

7.  Authority  for  the  action  proposed 
herein  is  contained  in  sections  4(i),  303, 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

8.  Showings  required. — Proponents  of 
the  proposed  assignment  are  expected  to 
file  comments  even  if  they  only  resubmit 
or  incorporate  by  reference  their  former 
pleadings.  They  should  also  restate  their 
present  intentions  to  apply  for  the  chan- 
nel if  it  is  assigned  and,  if  autbacized.  to 
build  the  station  promptly.  Failure  to  file 
may  lead  to  denial  of  the  request. 

9.  Cutoff  procedures. — The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding : 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if  ad- 
vanced in  initial  comments,  so  that  par- 
ties may  comment  on  them  in  reply  com- 
ments. They  will  not  be  considered,  if 
adv.mced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule- 
making which  conflict  with  the  proposal 
in  this  notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  public 
notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  fil- 
ing initial  comments  herein.  If  filed  later 
than  tliat.  they  wiU  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

10.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  July  2'^. 
1973.  and  reply  comments  on  or  before 
July  31,  1973.  All  submissions  by  partie.^ 
to  this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

11.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  reply  comments,  plead- 
ings, briefs,  or  other  documents  sh"ll  be 
furnished  the  Commission. 

12.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by 
interested  parties  during  regular  business 
hours  in  the  Commission's  Public  Refer- 
ence Room  at  its  headquarters  in  W3sh- 
ington,  D.C.  (1919  M  Street  NW.) 

Adopted  June  6,  1973. 

Released  June  11,  1973. 

Federal  Communications 
Commission. 
[seal]         Ben  F.  Waple, 

Secretary. 

|FR  Doc.73-12058  Filed  6-15-73:8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Customs 

[TJD.  73-163;  Customs  Delegation  Order 
No.  46 1 

ASSISTANT  COMMISSIONER.  OFFICE  OF 
ADMINISTRATION,  AND  THE  DIRECTOR, 
FACILITIES  MANAGEMENT  DIVISION 

Designation  as  Contracting  Officers  To 
Enter  Into  Certain  Contracts 

1.  By  virtue  of  authority  vested  in 
me  by  Treasury  Department  order  No. 
165,  revised  (T.D.  53654,  19  FR  7241), 
and  by  Treasury  Department  order  No. 
208  (revision  1).  dated  July  17,  1972  (37 
FR  14419) ,  I  hereby  designate  the  Assist- 
ant Commissioner,  Office  of  Administra- 
tion, Bureau  of  Customs,  and  the  Direc- 
tor. Pswilities  Management  Division, 
Office  of  Administration,  Bureau  of 
Customs,  as  contracting  officers  with  au- 
thority to  enter  into  and  administer 
contracts  for  the  acquisition  of  land  and 
the  construction  of  Customs  border  fa- 
cilities provided  for  in  section  1  and 
section  2  of  the  act  of  June  26,  1930.  as 
amended  (19  U.S.C.  68,  69) :  the  lease  of 
real  property;  and  the  procurement  of 
personal  property  and  nonpersonal  serv- 
ices (including  construction). 

2.  This  delegation  is  subject  to  the 
requirements  and  limitations  of  Treas- 
ury Department  order  No.  208  (revision 
1),  dated  July  17.  1972,  and  shall  be 
exercised  in  accordance  with  the  require- 
ments and  limitations  of  title  m  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  ch.  4)  as 
well  as  the  applicable  Federal  Procure- 
ment Regulations.  41  CFR,  chapters  1 
and  10. 

3.  Subject  to  the  requirements  and 
limitations  of  paragraph  2  above,  the 
authority  herein  delegated  may  be  re- 
delegated  by  the  Assistant  Commissioner, 
Office  of  Administration,  Bureau  of  Cus- 
toms, or  the  Director,  Facilities  Manage- 
ment Division,  Office  of  Administration, 
Bureau  of  Customs,  to  other  officers  or 
employees  of  the  Customs  Service  in  such 
manner  as  they  shall  direct. 

4.  Any  action  heretofore  taken  by  the 
Assistant  Commissioner,  Office  of  Admin- 
istration. Bureau  of  Customs,  or  the  Di- 
rector, Facilities  Management  Division. 
Office  of  Administration,  Bureau  of  Cus- 
toms, which  involved  the  exercise  of  au- 
thority hereby  granted  is  affirmed  and 
ratified. 

5.  This  order  supersedes  Customs  Del- 
egation order  No.  36,  dated  July  22,  1970 
(T.D.  70-168,  35  PR  12079) . 

[seal]  Vernon  D.  Acree, 

Commissioner  of  Custorns. 

[FR  Doc.73-12096  Piled  6-15-73:8:45  am] 


DEPARTMENT  OF   DEFENSE 
Department  of  the  Navy 

CHIEF   OF    NAVAL   OPERATIONS    EXECU- 
TIVE PANEL  ADVISORY  COMMITTEE 

Notice  of  Meetings 

Notice  is  hereby  given  that  the  Chief 
of  Naval  Operations  Executive  Panel  Ad- 
visory Committee  will  hold  closed  meet- 
ings on  July  5  and  6.  1973.  at  the  Naval 
War  College.  Newport.  RJ.  The  meetings 
will  commence  at  2  p.m.  on  July  5  and 
are  scheduled  to  be  adjourned  at  5  p.m. 
on  July  6.  1973.  Items  to  be  discussed  in- 
clude the  role  of  the  U.S.  Navy  in  the 
1980's.  the  Soviet  naval  threat,  status  of 
ongoing  U.S.  Navy  studies,  and  a  review 
of  Navy  Programs. 

Dated  June  11,  1973. 

H.  B.  Robertson,  Jr., 
Rear  Admiral,  JAGC,  U.S.  Navy, 
Acting  Judge  Advocate  Gen- 
eral. 
IFR  Doc.73-12035  Filed  6-15-73:8:45  ami 


Office  of  the  Secretai^  of  Defense 

ADVISORY   COMMITTEE    FOR    DOMESTIC 
ACTION   PROGRAMS 

Charter 

In  accordance  with  the  provisions  of 
PubUc  Law  92-463.  Federal  Advisory 
Committee  Act.  notice  is  hereby  given 
that  the  DOD  Advisory  Committee  for 
Domestic  Action  programs  has  been 
found  to  be  in  the  public  interest  in  ccm- 
nection  with  the  performance  of  duties 
imposed  on  the  Department  of  Defense 
by  law.  The  Office  of  Management  and 
Budget  has  also  reviewed  the  justifica- 
tion for  this  Advisory  Committee  and 
concurs  with  its  establishment. 

The  charter  for  the  DOD  Advisory 
Committee  for  Domestic  Action  pro- 
grams is  as  follows : 

General. — In  order  to  assist  in  the  fur- 
therance and  wider  acceptance  of  the 
Domestic  Action  program  which  encour- 
ages the  utilization  of  Defense  re- 
sources— human  and  material — to  aid 
the  whole  of  our  American  society  on  a 
not-to-interfere  basis  with  primary  mis- 
siwi  objectives,  and  in  accordance  with 
the  provisions  of  Public  Law  92-463,  Ex- 
ecutive Order  11686  and  implementing 
OMB  and  DOD  regulations,  it  has  been 
determined  that  a  Civilian  Advisory 
Committee  could  functicwi  as  a  key  ele- 
ment in  this  most  important  adjunct  to 
miUtary  activity. 

Mission. — The  mission  of  the  Commit- 
tee is  purely  advisory  in  nature.  The 
Committee  is  to  function  to  provide  as- 
sistance and  advice  on  all  matters  relat- 
ing to  Defense  Domestic  Action  programs 


in  six  general  areas  of  concern.  These 
areas  are:  (1)  transfer  of  technical 
knowledge;  (2)  community  relations;  (3) 
manpower;  (4)  procurement;  (5)  equal 
opportunity;  and  (6)  use  of  assets.  Addi- 
tionally, the  CJommittee  will  act  to  pro- 
vide an  exchange  of  information  between 
Defense  and  the  public  sector  so  as  to 
allow  for  a  total  understanding  not  only 
to  the  restrictions  on  use  of  military  re- 
sources but  also  to  their  total  impact  and 
interaction  in  our  American  society.  The 
Committee  will  function  under  the  Secre- 
tary of  Defense  through  the  Assistant 
Secretary  of  Defense  for  Manpower  and 
Reserve  Affairs. 

Membership.  —  1.  The  Committee 
should  be  composed  of  not  more  than 
30  members  and  representatives  of  as 
many  diverse  fields  of  interest  in  the 
public  sector  as  practicable.  The  geo- 
graphical representation  should  be,  as 
nearly  as  possible,  related  to  those  people 
in  the  general  vicinity  of  military  instal- 
lations in  order  to  provide  a  common 
bond  of  mutual  interest. 

2.  Members  will  be  appointed  by  the 
Secretary  of  Defense  and  shall  serve 
without  compensation.  Ai>proximately 
one-third  of  the  membership  shall  be  re- 
placed annually. 

3.  An  individual  of  national  stature 
will  be  appointed  by  the  Secretary  of 
Defense  and  will  serve  a  term  of  2  years 
that  is  renewable. 

Administration.— I.  The  Committee 
shall  meet  at  the  invitation  of  the  Assist- 
ant Secretary  of  Defense  for  Manpower 
EUid  Reserve  Affairs.  There  will  be  four 
formal  meetings  held  annually  and  the 
presence  of  a  simple  majority  of  the 
members  shall  constitute  a  quorvun.  One 
of  these  meetings  can  be  held  near  or 
on  a  major  Defense  establishment.  Tlie 
Assistant  Secretary  of  Defense  (Man- 
power and  Reserve  Affairs)  shall  appoint 
as  Executive  Director  a  full-time  sal- 
aried Government  officer  or  employee 
who  will  have  authority  to  adjourn  any 
meeting  of  the  Committee  which  is  not 
considered  to  be  in  the  public  interest. 

2.  The  Assistant  Secretary  of  Defense 
(Manpower  and  Reserve  Affairs)  will 
provide,  from  resources  made  available 
for  this  purpose,  such  personnel,  facili- 
ties, and  other  administrative  support 
as  are  determined  to  be  necessary  for 
the  performance  of  the  Committee's 
functions. 

3.  In  accomplishing  its  mission  as 
stated  herein,  the  Committee  may  obtain 
such  information  and  assistance  as  it 
requires  from  the  military  departments 
and  other  agencies  of  the  Department  of 
Defense  as  appropriate. 

4.  It  is  estimated  that  the  annual 
operating  costs  for  the  Committee  will 
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be  $35,000  and  the  man-years  necessary 
to  support  the  Committee  will  be  four. 
Duration. — This  Committee  shall  ter- 
minate upon  the  completion  of  Its  mis- 
sion or  not  later  than  2  years  after  Its 
approval  imless  prior  to  that  time  it  is 
renewed  by  appropriate  action. 

Maurice  W.  Roche, 
Director.    Correspondence    and 
Directives  Division,  Office  of 
the    Assistant    Secretary    of 
Defense  (Comptroller). 

June  3.  1973. 
(FR  Doc.73-12036  Filed  6-16-73;8:45  ami 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

FINANCIAL  MANAGEMENT  FOR  PLAN- 
NING AND  ACTION  GRANTS  MANUAL 

Notice  of  Availability 

Notice  is  hereby  given  that  on  April  30, 
1973,  the  Law  Enforcement  Assistance 
Administration  Issued  the  manual  "Fi- 
nancial Management  for  Planning  and 
Action  Grants."  These  are  the  financial 
requirement  guidelines  for  program 
16.500  law  enforcement  assistance — com- 
prehensive planning  grants;  program 
16.501 — law  enforcement  assistance — 
discretionary  grants  and  program 
16.502 — law  enforcement  assistance — 
part  C  block  grants  and  part  E  grants 
distributed  in  block  grant  fashion.  Copies 
of  this  manual  are  available  and  may  be 
obtained  from  the  regional  ofBce  in  any 
of  the  following  cities: 

LEAA — U.S.  Department  of  Justice,  147  MUk 
Street,  suite  800.  Boston,  Mass.  02109. 

LEAA — U.S.  Department  of  Justice,  26  Fed- 
eral Plaza,  room  1351,  Federal  Office  Build- 
ing. New  York,  N.Y.  10007. 
^iEAA — US.  Department  of  Justice,  325 
Chestnut  Street,  suite  800,  Philadelphia, 
Pa.  19106. 

LEAA — U.S.  Department  of  Justice,  730 
Peachtree  Street  NE.,  room  985,  Atlanta, 
Ga.  30308. 

LEAA — U.S.   Department  of  Justice,   O'Hare 

Office  Center,  room  121.  3166  Des  Plaines 

Avenue.  Des  Plaines,  111.  60018. 
LEAA — U.S.  Department  of  Justice.  500  South 

Ervay    Street,    suite    313-C,    Dallas,    Tex. 

75201. 
LEAA — U.S.  Department  of  Justice.  436  State 

Avenue,   Kansas  City,   Kans.   66101. 
LiEAA — U.S.  Department  of  Justice,  Federal 

Building,  room  6519,  Denver,  Colo.  80202. 
LEAA — U.S.  Department  of  Justice,   1860  El 

Camlno    Real,    fourth    floor,    Burlingame, 

Calif.  94010. 
LEAA — VS.  Department  of  Justice,  130  An- 

dover  Building,  Seattle,  Wash.  98188. 

Donald  E.  Santarelli, 
Administrator. 

JPR  Doc.73-12030  Piled  6-15-73;8:45  am) 


LEAA  PROCUREMENT  PUBLICATIONS 

Availability  of  Handbooks  and  Manual 

Notice  Is  hereby  given  that  the  Law 
Enforcement  Assistance  Administration 
issued  on  January  9,  1973,  the  Project 


Monitor  Procurement  Handbook  (HB 
1700.5),  on  January  17.  1973,  the  Pro- 
curement Handbook  (CX)S  HB  1700.1), 
and  on  February  7. 1973,  the  Grant  Man- 
ager Procurement  Manual  (M  1700.6). 

The  Project  Monitor  Procurement 
Handbook  (HB  1700.5)  provides  LEAA 
personnel  guidance  in  the  procurement 
process  from  the  time  a  procurement 
requiremwit  is  identified  through  each 
step  imtil  the  desired  results  of  a  coti- 
tract  are  achieved  and  the  contract 
closed  out.  It  guides  the  Project  Monitor 
with  respect  to  his  relationship  to  the 
personnel  having  responsibility  for  the 
solicitaticMi.  source  selection,  negotiation, 
award  and  administration  of  procure- 
ment ccHitracts. 

The  Procurement  Handbook  (OOS  HB 
1700.1)  is  designed  to  provide  supple- 
mentary material  to  the  Federal  Pro- 
curement Regulations  and  to  provide  In 
one  single  document  a  summary  of  the 
policies,  regulations  and  procedures  gov- 
erning procurement  planning  and  the 
preimration,  issuance  and  administra- 
tion of  Law  Enforcement  Assistance  Ad- 
ministration (LEAA)  contracts. 

The  Grant  Manager  Procurement 
Manual  (M  1700.6)  is  to  provide  guid- 
ance for  those  involved  in  managing 
LEAA  grants  in  which  the  procurement 
of  supplies,  equipment,  construction  and 
services  is  contemplated.  The  guide  is 
applicable  to  both  Federal  and  State 
grant  managers  and  is  consistent  with 
current  Federal  Government  and  LEAA 
policies  applicable  to  all  LEAA  grant 
programs. 

Copies  of  the  handbooks  and  the  man- 
ual are  available  and  may  be  obtained 
from  the  Policy  and  Review  Section, 
Procurement  Branch,  Law  Enforcement 
Assistance  Administraticai,  633  Indiana 
Avenue,  Washington,  D.C.  20530. 

Allen  J.  Vander-Staay, 

Assistant  Administrator, 
Office  of  Operations  Support. 

[FR  Doc.73-12096  PUed  6-15-73;8:45  amj 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

SHOSHONE  DISTRICT  ADVISORY  BOARD 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Sho- 
shone District  Grazing  Advisory  Board 
will  hold  a  field  meeting  July  11,  1973, 
beginning  at  the  District  Office,  122 
Cherry  Street,  Shoshone,  Idaho,  at  9  a.m. 

The  agenda  for  the  field  meeting  will 
be  to  tour  different  range  areas  to  discuss 
and  make  recommendations  on  grazing 
use  and  problems.  The  range  to  be  ex- 
amined will  be  between  Shoshone  and 
Sun  Valley,  Idaho,  which  will  include 
the  Macon  Flat  Unit. 

The  meeting  will  be  open  to  the  public 
who  will  be  required  to  furnish  their  own 
transportation.  Time  at  different  stops 
will  be  available  for  brief  statements 
by  members  of  the  public.  Those  wishing 
to  make  an  oral  statement  should  in- 
form the  Advisory  Board  Chairman, 
Allen  Bauscher,  Fairfield,  Idaho  83327, 
prior  to  the  meeting.  Written  statements 


may  also  be  filed  for  consideration  vrith 
Mr.  Bauscher. 

William  L.  Mathews, 
State  Director. 

[PR  Doc.73-12040  Piled  6-15-73:8:45  am] 


Bureau  of  Reclamation 

MARBLE  BLUFF  DAM  AND  PYRAMID  LAKE 
FISHWAY,  WASHOE  PROJECT,  NEVADA 

Notice  of  Public  Hearing  on  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  construction  of  the  Marble  Bluff 
Dam  and  Pyramid  Lake  Plshway,  which 
is  a  part  of  the  Washoe  project.  This 
statement  (INT  DES  73-35  dated 
June  8,  1973)  was  filed  with  the  Council 
on  Environmental  Quality  on  June  8, 
1973,  and  is  available  to  the  public,  as 
specified  in  the  notice  of  availability. 

The  purpose  of  the  dam  and  fishway 
Is  to  provide  a  waterway  for  the  fish  in 
Pyramid  Lake  to  ascend  the  sandy  delta 
at  the  mouth  of  the  Truckee  River  and 
allow  them  to  reach  spawning  areas  In 
the  lower  Truckee  River  and  return  to 
the  lake.  The  dam  will  also  serve  as  a 
barrier  to  continued  headcutting  of  the 
river  channel  upstream  from  the  dam. 

A  public  hearing  will  be  held  at  Nixon. 
Nev.,  in  the  Old  Natchez  School  on 
July  18,  1973,  starting  at  9  a.m.  and  con- 
tinuing until  5  p.m.  to  recive  comments 
on  the  draft  environmental  statement. 

Statements  at  the  hearing  will  be 
limited  to  a  period  of  10  minutes.  Speak- 
ers will  not  trade  their  time  to  obtain  a 
longer  oral  presentation;  however,  the 
person  authorized  to  conduct  the  hear- 
ing may  allow  any  speaker  to  provide 
additional  oral  comment  after  all  persons 
wishing  to  make  comment  have  been 
heard.  Speakers  will  be  scheduled  accord- 
ing to  the  time  preference  mentioned  in 
their  letter  or  telephone  request,  when- 
ever possible.  Request  for  scheduled  pres- 
entation will  be  accepted  up  to  4  p.m., 
July  13,  1973,  and  any  subsequent  re- 
quests will  be  handled  on  a  first-come- 
first-served  basis  following  the  scheduled 
presentations. 

Organizations  or  Individuals  desiring 
to  present  their  oral  statements  at  the 
hearing  should  contact  Mr.  Edward  C. 
Malmstrom,  Project  Manager,  Bureau  of 
Reclamation,  P.O.  Box  640,  Carson  City, 
Nev.  89701,  telephone  702-882-3436,  and 
announce  their  intention  to  participate. 
Written  comments  from  those  imable  to 
attend  the  public  hearing,  and  for  those 
wishing  to  supplement  their  oral  pres- 
entation at  the  hearing  should  be  sent 
on  or  before  July  27,  1973,  to  Mr.  Malm- 
strom so  that  they  can  be  included  in  the 
hearing  record. 

Dated  June  14, 1973. 

G.  G.  Stamm, 
^     Commissioner. 
Bureau  of  Reclamation. 

[PR  Doc.73-iai83  Filed  6-16-73:8:46  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

[Docket  No.  SH-3191 

TEXAS  SUGARCANE  AREA 

Notice  of  Hearing  on  Sugarcane  Wages  in 
Texas  and  Designation  of  Presiding  Officers 

Pursuant  to  the  authority  contained 
in  section  301(c)(1)  of  the  Sugar  Act 
of  section  301(c)  (1)  of  the  act,  whether 
U.S.C.  1131),  and  in  accordance  with 
the  rules  of  practice  and  procedure  ap- 
plicable to  wage  proceedings  (7  CFR 
802.1  et  seq.) .  notice  is  hereby  given  that 
a  public  hearing  will  be  held  at  San 
Benito.  Tex.,  on  July  12,  1973,  in  the 
community  building,  210  East  Hey  wood, 
beginning  at  9:30  a.m. 

The  purpose  of  this  hearing  is  to  re- 
ceive evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agriculture  in  de- 
termining, pursuant  to  the  provisions 
of  section  301(c)(1)  of  theact,  whether 
the  wage  rates  established  for  Texsis 
sugarcane  fieldworkers  in  the  wage  de- 
termination which  became  effective 
October  2,  1972  (37  FR  19341),  continue 
to  be  fair  and  reasonable  under  exist- 
ing circumstances,  or  whether  such  de- 
termination should  be  amended. 

In  the  interest  of  obtaining  the  best 
possible  Information,  all  interested  per- 
sons are  requested  to  appear  at  the  hear- 
ing to  express  their  views  and  present 
appropriate  data  in  regard  to  wages. 

All  wTitten  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  in  the  Office  of  the 
Hearing  Clerk,  room  112-A,  Administra- 
tion Building,  U.S.  Department  of  Agri- 
culture. Washington,  D.C.  (7  CFR 
1.27(b)). 

The  hearing,  after  being  called  to  order 
at  the  time  and  place  mentioned  herein, 
may  be  continued  from  day  to  day  within 
the  discretion  of  the  presiding  officers, 
and  may  be  adjourned  to  a  later  day  or  to 
a  different  place  without  notice  other 
than  the  announcement  thereof  at  the 
hearing  by  the  presiding  officers. 

L.  L.  Sommerville,  R.  R.  Stansberry, 
Jr.,  J.  E.  Agnew,  Jr.,  W.  H.  Ragsdale,  and 
H.  A.  Sullivan  are  hereby  designated  as 
presiding  officers  to  conduct  either  jointly 
or  severally  the  foregoing  hearings. 

Signed  at  Washington,  D.C,  on  June 
13.  1973. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul- 
ttiral  Stabilization  and  Con- 
servation Service. 
[FR  Doc.73-12091  PUed  6-15-73:8:45  am] 


Farmers  Home  Administration 

GUARANTEED  RURAL  HOUSING  LOAN 
AUTHORIZATIONS 

Development  of  Preliminary  Regulations 

Notice  is  hereby  given  that  preliminary 
regulations  are  being  developed  by  the 
Farmers  Home  Administration  for  the 
guaranteed  rural  housing  loan  authori- 
zations in  section  3 IOC. of  the  Consoli- 


dated Farm  and  Rural  Development  Act 
(Public  Law  92-419).  These  regulations 
will  not  be  published  in  the  Federal 
Register  for  pubUc  comment  until  the 
comprehensive  study  of  all  Federal  hous- 
ing programs  now  being  conducted 
imder  the  direction  of  James  T.  Lynn. 
Secretary,  Department  of  Housing  and 
Urban  Development  (38  FR  8685.  dated 
April  5,  1973),  is  completed  and  any 
conclusions  and  recommendations 
reached  by  this  study  affecting  the  guar- 
anteed rural  housing  loan  authorizations 
have  been  reviewed. 

Dated  June  13. 1973. 

Frank  B.  Elliott. 
Acting  Administrator, 
Farmers  Home  Administration. 
[PR  Doc. 73-12090  PUed  6-15-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

(Order  42-2) 

DIRECTORATE   OF  ADMINISTRATIVE 
MANAGEMENT  FOR  DIBA 

Organization  and  Functions 

This  order  effective  May  17,  1973, 
supersedes  the  material  appearing  at  38 
FR  9318  of  April  13, 1973. 

Section  1.  Purpose.  This  order  pre- 
scribes the  organization  and  assignment 
of  functions  within  the  Directorate  of 
Administrative  Management. 

Sec  2.  Organization  and  structure.  The 
organization  structure  and  line  of  au- 
thority of  the  Directorate  of  Administra- 
tive Management  (DAM)  shall  be  as 
depicted  in  the  attached  organization^ 
chart.  A  copy  of  the  chart  is  on  file  with 
the  original  of  this  document  In  the  Of- 
fice of  the  Federal  Register. 

Sec  3.  Office  of  the  E>eputy  Assistant 
Secretary.  .01  The  Deputy  Assistant 
Secretary  for  Administrative  Manage- 
ment (the  Deputy  Assistant  Secretary) 
who  shall  also  be  the  Director  shall  be 
responsible  to  the  Assistant  Secretary, 
DIB  and  shall  determine  the  objectives 
of  DAM,  formulate  the  policies  and  pro- 
grams for  achieving  those  objectives  and 
direct  execution  of  the  programs. 

.02  The  Deputy  Director  shall  assist 
in  the  direction  of  DAM  and  perform  the 
functions  of  the  Deputy  Assistant  Secre- 
tary in  the  latter's  absence. 

.03  The  travel  staff  shall  provide  com- 
prehensive travel  services  for  DIBA  per- 
sonnel which  shall  include  itinerary 
plans,  modes  of  travel,  reservations  for 
transportation,  security  clearances,  tick- 
ets, passports  and  visas,  hotel  accommo- 
dations for  international  travel,  and 
where  possible,  domestic  hotel  reserva- 
tions. The  travel  staff  shall  serve  as  liai- 
son with  the  Department's  travel  unit, 
the  Passport  Office,  the  Central  Account- 
ing Division,  and  any  other  organizations 
necessary  to  making  travel  arrange- 
ments. 

.04  The  protocol  staff  shall  provide 
all  protocol-related  services  to  the  im- 
mediate office  of  the  Secretary  and  to  the 


Assistant  Secretary.  DIB  and  DIBA 
Deputy  Assistant  Secretaries.  Services 
shall  include  arranging  social  functions 
and  providing  other  information  and 
assistance  to  secretarial  and  DIBA  offi- 
cltds  In  connection  with  visits  of  high- 
ranking  foreign  dignitaries  and  prepara- 
tion for  official  visits  by  secretarial-level 
or  DIBA  Officials  abroad.  The  protocol 
staff  also  serves  as  liaison  with  the 
Department  of  State  Protocol  Office. 

.05  The  Deputy  Assistant  Secretary 
shall  supervise  and  direct  the  following 
organizational  components: 

a.  Office  of  the  Deputy  Assistant 
Secretary. 

b.  Office  of  Personnel. 

c.  Office  of  Management  and  Systems, 

d.  Office  of  Administrative  Services. 

e.  Office  of  Budget. 

Sec  4.  Office  of  Personnel.  .01  The 
Office  of  Personnel  shall  be  headed  by 
a  Director  who  shall  plan,  coordinate  and 
conduct  the  personnel  management  pro- 
grsjn  for  the  Domestic  and  International 
Business  Administration,  advise  on  per- 
sonnel policy  and  procedures,  and  em- 
ployee development  and  utilization;  In- 
terpret personnel  policies  and  procedures 
established  by  higher  authority,  and  act 
as  liaison  with  the  Department's  Office 
of  Personnel.  The  Director  will  head  the 
following  operating  units: 

.02  The  Personnel  Operations  Divi- 
sion shall  plan,  conduct,  and  coordinate 
DIBA-wide  programs  In  the  technical 
aresis  of  recruitment,  placement  and 
position  classification,  and  related  mat- 
ters; maintain  official  personnel  records 
for  all  DIBA  employees;  and  mcwiitor 
utilization  of  assigned  celling  for  DIBA. 

.03  The  Employee  Relations  Division 
shall  plan  and  coordinate  DIBA-wlde 
programs  In  the  technical  areas  of  em- 
ployee performance  evaluation,  employee 
grievances  and  appeals,  employee  recog- 
nition and  incentives,  employee  and 
supervisory  counseling,  equal  employ- 
ment opportunity  counseling,  employee 
welfare  and  benefits,  personnel  plan- 
ning for  emergency  readiness,  and  labor- 
management  relations. 

.04  The  Employee  Development  Divi- 
sion shall  plan  and  coordinate  DIBA- 
wide  programs  in  the  technical  areas  of 
career  development  and  training,  equal 
employment  opportvmlty  policy  Imple- 
mentation, employee  utilization,  and  re- 
lated matters. 

Sec  5.  Office  of  Management  and  Sys- 
tems. The  Office  of  Management  and 
Systems  shall  be  headed  by  a  Director 
who  shall  direct  the  management 
analysis  program  for  DIBA.  The  Office 
shall  provide  management,  organization. 
and  systems  analysis — Including  man- 
agement studies  and  staffing  surveys  and 
organization  planning.  The  Office  shall 
coordinate  the  DIBA  management  review 
and  Improvement  program.  ADP  systems 
development,  and  the  internal  DIBA 
project  management  Information  system, 
perform  committee  management,  records 
management  and  reports  management; 
administer  the  DIBA  forms  management 
program;    maintain   a  system   for   the 
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issuance  of  all  DIBA  announcements,  in- 
structions, organization  and  function 
orders,  delegations  of  authority  and 
other  issuances  prepared  for  the  ad- 
ministration of  DIBA:  coordinate  OAO 
and  departmwital  audits  within  DIBA 
and  provide  haison  with  the  Depart- 
ment's Office  of  Organization  and  Man- 
agement Systems. 

Sec.  6.  Office  of  Administrative  Serv- 
ices. .01  The  Office  of  Administrative 
Services  shall  be  headed  by  a  Director 
who  shall  plan  and  direct  all  adminis- 
trative services  for  DIBA  operating  units 
and  maintain  liaison  with  the  Depart- 
ments  Office  of  Administrative  Services. 
The  Office  of  the  Director  will  administer 
the  foUowing  DIBA  programs:  (1)  Park- 
ing program  including  allocation  of 
spaces,  (2)  safety  program  including  as- 
suring safe  working  conditions  and  acci- 
dent reporting,  the  Director  is  the  DIBA 
Safety  Officer,  <3)  security  program  in- 
cluding document  and  physical  securi- 
itv.  the  Director  is  the  DIBA  Security 
Officer,  and  (4)  space  management  pro- 
gram includmg  assignment  and  control 
of  all  DIBA  space  in  Washington  and  the 
field.  The  Director  will  head  the  follow- 
ing operating  luiits: 

.02  The  Communications  Manage- 
ment Division  shall  analyze  and  assign 
action  on  all  incoming  overseas  corres- 
pondence: dispatch  all  outgoing  Com- 
merce correspondence  to  overseas  es- 
tablishments; receive,  sort,  and  distribute 
all  correspondence;  received,  log,  control, 
and  distribute  aU  classified,  and  regis- 
tered documents  from  NATO,  the  De- 
partment of  State,  other  Federal  agen- 
cies and  the  Foreign  Service  posts.  In 
addition,  the  division  includes  the  DIBA 
Secretariat  which  is  responsible  for  cor- 
respondence control,  including  review, 
assignment  of  responsibility  and  follow- 
up;  special  messenger  service;  mainte- 
nance of  DIBA  routing  codes;  and  dis- 
tribution of  bulk  material  including 
newspapers  and  departmental  and  DIBA 
bulk  mailings. 

.03  The  Procurement  and  Facilities 
Management  Division  processes  procure- 
ment requests  for  all  furniture,  furnish- 
ings, and  office  equipment;  processes 
requests  for  subscriptions  and  publi- 
cations: arranges  for  the  purchase  of 
office  supplies;  processes  requests  for 
rental  and  leased  equipment;  processes 
requests  for  printing;  requests  services 
from  GSA:  verifies  and  approves  all  in- 
voices for  payment;  arranges  for  furni- 
ture repair  and  refinishing;  controls  and 
arranges  for  the  issuance  of  building 
passes,  credentials,  civil  defense  identi- 
fication cards,  door  keys  and  driver  per- 
mits; provides  copying  services;  arranges 
for  repair  of  office  equipment;  arranges 
for  services  related  to  space  management 
including  telephones,  electrical  work, 
moving  and  carpeting;  maintains  an  in- 
ventory of  furniture,  furnishings  and  of- 
fice equipment;  and  provides  payroll 
services  for  DIBA. 

Sec  7.  Office  of  budget.  .01  The  Of- 
fice of  Budget  shall  be  headed  by  a  Di- 
rector, who  shall  be  the  DIBA  Budget 
Officer,  and  who  shall  plan,  coordinate, 


and  conduct  the  budget  and  program 
analysis  functions  of  DIBA;  exercise  con- 
trol over  all  DIBA  fxmds;  collect  and  con- 
trol receipts  and  contributions;  negotiate 
and  approve  all  reimbursable  agreements 
and  agreements  for  special  statistical 
studies;  interpret  budgetary  and  finan- 
cial procedures  established  by  higher  au- 
thority; maintain  liaison  with  counter- 
part budget,  program  analysis  and  fiscal 
offices  in  the  Office  of  the  Secretary,  the 
Office  of  Management  and  Budget,  and  as 
necessary,  other  Federal  agencies;  and 
provide  guidance  and  direction  for  the 
Office.  The  Director  will  head  the  follow- 
mg  operating  units : 

.02    The  Program  Analysis  and  Budget 
Formulation  Division  shall  be  responsible 
for:    analyzing    and    evaluating    DIBA 
programs  and  program  plans,  and  for- 
mulating all  DIBA  budget  requests;  de- 
veloping    the     DIBA     program/budget 
structure ;  developing  program  output  in- 
dicators, workload  measures  and  progrm 
plans  in  cooperation  with  DIBA  biu-eaus 
and  offices;  analyzing  the  relationship  of 
programs  to  DIBA  goals  and  objectives, 
the  results  of  DIBA  programs,  and  the 
impact  of  DIBA  programs  in  relation  to 
other  Government  activities:  coordinat- 
ing and  reviewing/or  preparing  program 
issue     studies:     developing     alternative 
program  configurations  and  resource  dis- 
tributions for  programs;  designing  and 
maintaining  a  system  of  collecting  and 
classifying  program  workload  and  output 
data,  and  historical  program  budget  data; 
preparing   recommended   guidance   and 
instructions  for  the  formulation  of  bud- 
getary requests  by  DIBA  program  man- 
agers; analyzing  budget  estimates,  justi- 
fications and  program  plans;  preparing, 
in  cooperation  with  the  DIBA  bureaus 
and  offices,  the  budget  materials  required 
for  the  Preview,  Secretarial,  Presidential, 
and  Congressional  budget  estimates  and 
justifications,  preparing  the  DIBA  pro- 
gram memorandum:  preparing  and  col- 
lecting materials  to  support  appeals  of 
budget  allowances:   preparing  and  col- 
lecting backup  materials  and  materials 
for  the  hearings  record:    briefing  wit- 
nesses for  budget  hearings;    preparing 
budget  supplemental  and  budget  amend- 
ment estimates:  and  preparing  analyses 
of  program  budget  requests  and  recom- 
mended alternative  budget  packages  for 
the  Assistant  Secretary,  DIB. 

.03  The  Budget  Execution  and  Re- 
ports Division  shall  be  responsible  for: 
developing  and  preparing  plans  for 
utilization  and  for  administrative  con- 
trol of  all  DIBA  appropriations  and 
other  funds:  maintaining  fund  controls 
over  all  DIBA  appropriations  and  trust 
funds;  preparing  apportionment  re- 
quests, allotments,  budget  authoriza- 
tions, and  quarterly  fiscal  plans;  devel- 
oping guidance  and  instructions  for  a 
system  of  operating  budgets;  preparing, 
in  cooperation  with  DIBA  bureaus  and 
offices,  cost-based  operating  budget 
plans;  analyzing,  maintaining,  and  re- 
viewing bureau  cost-based  operating 
budgets;  prevalidating  all  DIBA  obligat- 
ing documents;  preparing  monthly  re- 
ports on  the  status  of  funds  against  op- 


erating budgets;  analyzing  progress 
against  budgets;  analyzing  and  making 
projections  of  fimd  utilization;  report- 
ing and  analyzing  variances  from  op- 
erating budget  and  fiscal  plans;  main- 
taining personnel  compensation  avail- 
ability controls;  negotiating  and 
controlling  reimbursable  agreements ;  de- 
veloping and  controlling  all  financial 
cost  and  project  coding  patterns;  pro- 
viding financial  cost  controls  and  fund 
records;  reconciling  financial  data  with 
the  Department  accoimting  reports;  re- 
porting status  of  availability,  obliga- 
tions, costs,  outlays,  and  manpower  util- 
ization; receiving  and  recording  all  col- 
lections and  receipts;  authorizing  and 
controlling  all  contributions,  trust  funds, 
hospitality  amounts,  and  representa- 
tion allowances;  controlling  any  finan- 
cial limitations  established  against 
DIBA  funds;  and  maintaining  liaison 
with  departmental  accounting  offices. 

Sec  8.  Effect  on  other  orders.  This 
order  supersedes  DIBA  Organization 
and  Function  Order  42-2  of  December  4, 
1972. 

Effective  date. —l/lSiy  17,  1973. 

Judith  S.  Chadwick. 
Director,  Directorate  of 
Administrative  Management. 

[FR  Doc.73-12014  Piled  6-15-73:8:45  am) 


Maritime  Administration 

(Docket  No.  S-3611 

OPERATING-DIFFERENTIAL  SUBSIDY  FOR 
CARRIAGE  OF  BULK  CARGO  PRINCI- 
PALLY BETWEEN  THE  UNITED  STATES 
AND  U.S.S.R. 

Notice  of  Extension  of  Existing  Agreements 

Notice  is  hereby  given  that  the  Mari- 
time Subsidy  Board  proposes  to  extend 
all  operating-differential  subsidy  agree- 
ments with  respect  to  the  carriage  of 
grain  between  the  United  States  and 
the  Union  of  Soviet  Socialist  Republics 
which  are  scheduled  to  expire  on  June  30, 
1973  (except  for  voyages  in  progress  on 
that  date)  for  1  month  or  until  July  31, 
1973  (except  for  voyages  in  progress 
on  that  date). 

Inasmuch  as  certain  of  the  parties  to 
these  agreements  employ  ships  in  the 
domestic,  intercoastal,  or  coastwise 
service,  written  permission  of  the  Mari- 
time Administration,  imder  section 
805(a)  of  the  Merchant  Marine  Act,  1936, 
as  amended,  previously  granted  to  each 
affected  operator,  after  appropriate 
notice  in  the  Federal  Register,  will  like- 
wise be  so  extended  for  1  additional 
month  to  July  31,  1973,  or  imtil  comple- 
tion of  subsidized  bulk-carrying  voyages 
in  the  Russian  grain  program  in  prog- 
ress at  that  time. 

For  the  piUTJOses  of  section  605(c). 
Merchant  Marine  Act,  1936,  as  amended, 
the  Maritime  Subsidy  Board  similarly 
has  noted  in  the  Federal  Register  dur- 
ing the  past  year  each  application  for 
operating-differential  subsidy  imder  the 
Russian  grain  program  pointing  out  that, 
for    the    purposes    of    section    605(c). 
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Merchant  Marine  Act,  1936,  as  amended, 
it  should  be  assumed  that  each  vessel 
named  will  engage  in  the  trades  de- 
scribed on  a  full-time  basis.  As  stated 
in  the  prior  notification,  each  voyage 
must  be  approved  for  subsidy  before 
commencement  of  the  voyage  and  the 
Maritime  Subsidy  Board  will  act  on 
each  request  for  a  subsidized  voyage  as 
an  administrative  matter  imder  the 
terms  of  the  individual  operating-differ- 
ential subsidy  contract.  This  procedure 
will  continue  throughout  the  1-month 
extension  described  above. 

Any  person  having  an  interest  in  the 
proposed  extension  of  the  foregoing 
described  agreements  from  June  30,  1973, 
to  July  31.  1973.  and  who  would  contest 
such  an  extension  by  the  Maritime 
Subsidy  Board,  must,  on  or  before 
June  22.  1973,  notify  the  Board's  Secre- 
tary, in  writing,  of  his  desire  to  inter- 
vene, with  as  much  specificity  as  pos- 
sible, giving  those  facts  that  the  inter- 
venor  would  imdertake  to  prove  at  any 
hearing  that  may  be  ordered  on  the 
subject.  Further,  each  such  statement 
shall  identify  the  contractor  against 
which  the  intervention  is  lodged. 

Dated  June  13,  1973. 

By    order   of    the   Maritime    Subsidy 

Board. 

James  S.  Dawson,  Jr.. 

Secretary. 

[PR  Doc.73-12179  Piled  6-15-73:8:45  am] 

DEPARTMENT  OF  HEALTH,  EDUCA- 

TION,  AND  WELFARE 

Food  and  Drug  Administration 

(DESI  8530;  docket  No.  PDOD-141;  NDA  Nos. 
10-613  and  8-630] 

WINTHROP  PRODUCTS,  INC.,  AND 
WINTHROP  LABORATORIES 

Alevaire;  Termination  of  Order  Withdrawing 
Approval  of  New  Drug  Applications 

On  March  6.  1973,  the  Food  and  Drug 
Administration  published  a  final  order  in 
the  Federal  Register  (38  FR  6305-9) 
denying  requests  for  a  hearing  and  with- 
drawing approval  of  new  drug  applica- 
tions Nos.  10-613  and  8-530  for  the 
drug  Alevaire.  On  AprU  16,  1973.  a  peti- 
tion for  reconsideration  of  the  order  with 
supporting  materials  was  filed  by  Ster- 
ling Drug,  Inc.,  Winthrop  Products,  Inc., 
and  Breon  Laboratories.  Following  review 
of  the  petition  for  reconsideration,  the 
Food  and  Drug  Administration  has  con- 
cluded that  the  requests  for  hearing 
should  be  reevaluated. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  505  (f)  and  (h),  52  Stat.  1052,  as 
amended;  21  U.S.C.  355  (f )  and  (h) )  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  the  order  of 
March  6.  1973.  is  set  aside  and  approval 
of  new  drug  applications  Nos.  10-613  and 
8-530,  and  all  amendments  and  supple- 
ments thereto,  is  reinstated. 

Dated  June  14,  1973. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Com,pliance. 

(PR  Doc.73-12152  Piled  6-15-73:8:46  am] 


NOTICES 

DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 

[Docket  No.  N-73-1591 

ENGLISH    MOUNTAIN    DEVELOPMENT, 
ET  AL. 

Notice  of  Hearing 

Notice  is  hereby  given  that: 
1.  Preferred    Development    Corp..    a 
Tennessee    corporation    and    a    wholly 
owned  subsidiary  of  Peoples'  Protective 
Corp..  a  Tennessee  holding  corporation, 
its  officers  and  agents,  hereinafter  re- 
ferred to  as  "Respondent."  being  subject 
to  the  provisions  of  the  Interstate  Land 
Sales  Full  Disclosure  Act   (Public  Law 
90-448)  (15  U.S.C.  1701  et  seq.).  received 
a  notice  of  proceedings  and  opportunity 
for  hearing  dated  May  4,   1973.  which 
was  sent  to  the  developer  pursuant  to  15 
U.S.C.   1706(d)    and  24  CFR  1710.45(b) 
( 1) .  informing  the  developer  of  informa- 
tion obtained  by  the  Office  of  Interstate 
Land  Sales  Registration  showing  that  a 
change  had  occurred  which  affected  ma- 
terial facts  in  the  developer's  statement 
of  record  for  English  Mountain  develop- 
ment and  the  failure  of  the  developer  to 
amend    the    pertinent    sections    of    the 
statement  of  record  and  property  re- 
port. 

2.  The  Respondent  filed  an  answer  re- 
ceived May  22,  1973,  in  answer  to  the 
allegations  of  the  notice  of  proceedings 
and  opportunity  for  a  hearing. 

3.  In  said  answer  the  Respondent  re- 
quested a  hearing  on  the  allegations 
contained  in  the  notice  of  proceedings 
and  opportunity  for  a  hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(b),  it  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  notice  of  proceedings  and  oppor- 
tunity for  hearing  will  be  held  before 
Administrative  Law  Judge  MUes  Brown, 
in  room  7233.  Department  of  HUD 
Building.  451  Seventh  Street  SW.. 
Washington,  D.C.,  on  June  22.  1973,  at 
10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing: 

All  affidavits  and  a  list  of  all  witnesses  are 
requested  to  be  filed  with  the  Hearing  Clerk, 
HUD  BuUdlng,  room  10150,  Washington.  D.C. 
20410,  on  or  before  June  21,  1973. 

5.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above- 
scheduled  hearing  shaU  be  deemed  a  de- 
fault and  the  proceeding  shall  be  deter- 
mined against  Respondent,  the  allega- 
tions of  which  shall  be  deemed  to  be 
true,  and  an  order  suspending  the  state- 
ment of  record,  herein  identified,  shall 
be  issued  pursuant  to  24  CFR  1710.45 
(b)(1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated  June  13, 1973. 

George  K.  Bernstein. 
Interstate  Land  Sales  Administrator. 
[PR  Doc.73-12098  PUed  6-16-73:8:45  am] 
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[Dockets  Nos.  50-269.  50-270.  50-287] 
DUKE  POWER  CO. 

Addendum  to  Fmal  Environmental 
Statement 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  U.S.  Atomic 
Energy  Commission's  regulations  in  ap- 
pendix D  to  10  CFR.  part  50.  notice  is 
hereby  given  that  the  addendum  to  the 
final  environmental  statement  prepared 
by  the  Commission's  Directorate  of  Li- 
censing related  to  the  proposed  issuance 
of  operating  licenses  to  the  Duke  Power 
Co.  for  the  startup  and  operation  of 
Oconee  Units  2  and  3  is  available  for 
inspection  by  the  public  in  the  Commis- 
sion's public  document  room  at  1717  H 
Street  NW.,  Washington.  D.C,  and  in 
the  Oconee  County  Library.  201  South 
Spring  Street.  Walhalla.  S.C.  The  adden- 
dum to  the  final  environmental  state- 
ment is  also  being  made  available  at  the 
Office  of  the  Governor,  State  Planning 
and  Grants  Division,  Wade  Hampton  Of- 
fice Building,  South  Carolina  29201.  and 
at  the  South  Carolina  Appalachian  Re- 
gional Planning  and  Development  Com- 
mission. P.O.  Box  4184,  11  Regency  HiUs 
Drive,  GreenvUle.  S.C.  29608. 

The  "Final  Environmental  Statement 
Related  to  the  Operation  of  Oconee  Nu- 
clear Station  Units  1,  2,  and  3"  was  pub- 
lished by  the  Directorate  of  Licensing  in 
March  1972.  Paragraph  2  of  the  summary 
and  conclusions  pointed  out  that  "this 
statement  consider  the  environmental 
impact  of  the  simultaneous  operation  of 
all  three  units."  although  the  action  at 
the  time  was  concerned  with  the  pro- 
posed issuance  of  a  license  to  operate 
imit  1.  ~~ 

In  connection  with  the  proposed  issu- 
ance of  operating  licenses  for  units  2  and 
3,  the  final  environmental  statement  was 
reviewed  and  it  was  determined  that  the 
statement  sets  forth  an  adequate  analy- 
sis and  evaluation  of  the  environmental 
impact  of  the  proposed  actions.  Never- 
theless, this  addendum  to  the  FES  is  is- 
sued in  order  to  provide  a  progress  rep>ort 
on  the  station's  continuing  monitoring 
program  and  to  update  certain  "need 
for  power"  information.  The  information 
set  forth  in  this  addendum  is  not  of  suf- 
ficient importance  to  warrant  its  circu- 
lation for  comment,  and  accordingly,  the 
addendum  is  being  issued  as  a  part  of 
the  final  environmental  statement. 

On  the  basis  of  the  analysis  and  evalu- 
ation set  forth  in  tlie  final  environmental 
statement,  as  supplemented  by  the  ma- 
terial in  this  addendum,  and  after 
weigliing  the  environmental,  economic, 
technical,  and  other  benefits  of  Oconee 
Nuclear  Station  Units  2  and  3  against  en- 
vironmental and  other  costs  and  consid- 
ering available  alternatives,  it  is  con- 
cluded that  the  findings  in  the  FES  are 
reaffirmed;  that  the  monitoring  pro- 
grams have  been  developed  and  are  in- 
corporated as  part  of  the  technical  speci- 
fications for  the  Oconee  Station;  and 
that  the  further  actions  called  for  under 
the  National  Environmental  Policy  Act 
of  1969  (NEPA)  and  appendix  D  to  10 
CFR.  part  50,  are  the  issuance  of  operat- 
ing licenses  for  Oconee  Units  2  and  3, 
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subject  to  the  condition  that  the  appli- 
cant shall  continue  and  modify  as  neces- . 
sary  the  comprehensive  monitoring  pro- 
gram described  in  appendix  B  to  oper- 
ating hcense  No.  DPR^38  technical  speci- 
ficatiOTis  for  unit  1  which  will  be  made 
a  part  of  any  Ucenses  issued  for  units 
2  and  3 

The  notice  of  availability  of  the  final 
environmental  statement  for  the  Oconee 
Nuclear  Station  Units  1,  2,  and  3  was 
published  in  the  Federal  Registek  on 
April  1,  1972  (37  PR  6702). 

Single  copies  of  the  addendiun  may  be 
obtained  by  writing  the  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  attention:  Deputy  Director 
for  Reactor  Projects,  Directorate  of 
Licensing. 

Dated  at  Bethesda,  Md..  this  13th  day 
of  Jime  1973. 

For  the  Atomic  Energy  Commission. 

Gordon  K.  Dicker, 
Chief,  Environmental  Projects 
Branch     2,     Directorate     of 
Licensing. 

[TR  Doc.73-12140  PUed  6-15-73 :8 :45  am] 


[Dockets  Nos.  50-315,  50-316] 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 
ET  AL 

Notice  and  Order  for  Second  Prehearing 
Conference 

In  the  matter  of  Indiana  &  Michigan 
Electric  Co.,  et  al.  (Donald  C.  Cook  Nu- 
clear Plant,  imits  1  and  2) . 

Take  notice  that  the  previously  can- 
celed second  prehearing  conference  will 
be  held  on  September  6,  1973,  in  Wash- 
ington, D.C.  The  exact  time  and  place 
will  be  disclosed  by  a  subsequent  order 
of  the  instant  Atomic  Safety  and  Licens- 
ing Board  (Board). 

The  topics  listed  in  the  "Notice  And 
Order  For  Second  Prehearing  Confer- 
ence", dated  January  30,  1973,  wiU  be 
the  subject  of  discussion  at  the  Septem- 
ber 6.  1973,  prehearing  conference. 

We  have  considered  the  request  of  ap- 
plicant that  the  prehearing  conference 
be  held  on  June  13.  1973  (as  previously 
contemplated),  and  the  request  of  the 
joint  intervenors  that  such  conference 
be  held  in  late  September,  and  we  con- 
clude that  the  public  interest  would  best 
be  served  by  the  action  taken  herein. 

It  is  so  ordered. 

Issued  at  Washington,  D.C,  this  12th 
day  of  June  1973. 

The  Atomic  Safety  and  Licensing 
Board. 

Jerome  GARFnncEt, 
Chairman. 

|FR  Doc.73-11995  Piled  6-15-73;8:45  am] 


established  to  rule  on  petitions  and /or 
requests  for  leave  to  intervene  in  the 
following  proceeding : 

Metropolitan  Eoisoit  Compant,  Br  Ax.. 

(Three  Mile  Island  Nuclear 
Station,  units  1  and  2) 

Dockets  Nos.  50-289,  50-320 

This  action  is  in  reference  to  the  "De- 
termination to  Rescind  Suspension  of 
Construction  Activities"  in  the  instant 
matter  published  by  the  Director  of 
Regulation  on  April  10,  1973,  in  the 
Federal  Register  (38  FR9105) . 

The  members  of  the  Board  are : 

Charles  A.  Hasklns,  Esq.,  (Thalrm&n. 
Dr.  M.  Stanley  Livingston,  member. 
Dr.  John  R.  Lyman,  member. 

Dated  at  Washington,  D.C,  this  12th 
day  of  June  1973. 

Atomic  Safety  and  Licens- 
ing Board  Panel, 
Nathaniel  H.  Goodrich, 

Chairman. 

[PR  Doc.73-11997  Piled  6-16-73;8:45  am] 


[Docket  No.  50-367] 

NORTHERN  INDIANA  PUBUC  SERVICE 
CO. 

Notice  and  Order  for  Holding  Further 
Evidentiary  Hearings 

In  the  matter  of  Northern  Indiana 
Public  Service  Co.  (BalUy  Generating 
Station  Nuclear  1 ) . 

Take  notice  that  further  evidentiary 
hearings  in  this  proceeding  shall  take 
place  as  follows: 

Valpakaiso  Holiday  Inw 

June    27-29,    1973,    commencing    9:30    a.m. 

(local  time). 
July  17-18,  1973,  commencing  10  a.m.  (local 

time). 

CorRTHOOM,  Fourth  Floor,  Sxtperior  Court 
OF  Porter  Countt,  Valparaiso,  Ind. 

July    19-20,    1973,    commencing   at    10    a.m. 

(local  lime). 
July    24-27,    1973,    commencing    at    10    a.m. 

(local  time). 
July  31-August  3,   1973,  commencing  at   10 

a.m.  (local  time). 

Further  hearings  are  also  scheduled 
for  August  8  through"  August  10,  1973. 
commencing  at  9:30  a.m.,  local  time.  The 
site  of  these  hearings  will  be  disclosed 
during  the  July  evidentiary  hearings. 

It  is  so  ordered. 

Issued  at  Washington,  D.C,  this  12th 
day  of  June  1973. 

Atomic  Safety  and 
Licensing  Board, 
Jerome  Garfinkel, 
Chairman. 

[PR  Doc.73-11998  Piled  6-15-73:8:45  am] 


(Dockets  Nos.  50-289;  50-320) 

METROPOLITAN  EDISON  CO.  ET  AL. 

Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Rule  on  Petitions 

Pursuant  to  Commission  memorandum 
and  order  dated  Jime  8.  1973,  an  Atomic 
Safety  and  Licensing  Board  is   being 


[Docket  No.  50-346] 

TOLEDO  EDISON  CO.  AND  CLEVELAND 
ELECTRIC   ILLUMINATING  CO. 

Notice  and  Order  for  Prehearing 
Conference 

In  the  matter  of  Toledo  Edison  Co. 
and  Cleveland  Electric  Dluminatlng  Co. 
(Davls-Besse  Nuclear  Power  Station). 


Take  notice,  that  pursuant  to  the  rules 
and  regulaticais  of  the  Atomic  Energy 
Commission,  a  prehearing  conference  in 
the  captioned  proceeding  will  be  held  on 
June  26,  1973,  commencing  at  9:30  a.m., 
local  time,  at  the  Lucas  County  Court- 
house, Courtroom  No.  4,  Adams  Street  at 
Erie  Street,  Toledo,  Ohio  43624. 

Ttie  purpose  of  the  prehearing  confer- 
ence is  to  deal  with : 

(1)  Sln^llficatlon  and  clarification  of  the 
Issues; 

(2)  Obtaining  of  stipulations  acd  admis- 
sions of  fact,  and  agreement  as  to  the 
authenticity  of  documents  to  avoid  unneces- 
sary proof; 

(3)  Identification  of  witnesses; 

(4)  Establishment  of  schedules  for  further 
actions:  and 

(5)  Such  other  matters  as  may  aid  in  the 
orderly  disposition  of  the  Instant  proceeding. 

Issued  at  Washington,  D.C,  this  12th 
day  of  June,  1973. 

Atomic  Safety  and 

Licening  Board. 
John  B.  Farmakioes, 
Chairman. 

[PR  Doc.73-11996  Piled  6-15-73; 8: 45  am] 

CIVIL  AERONAUTICS  BOARD 

[Dockets  Nos.  20070,  25025;  Order  73-6-45] 

SOUTHERN  AIRWAYS,  INC. 

Order  Regarding  Service  to  Crossville, 
Tenn. 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  oflBce  in  Washington,  D.C,  on  the 
13th  day  of  June  1973. 

On  August  1,  1968,  Southern  Airways, 
Inc..  filed  an  application  in  docket  20070 
to  renew  on  a  permanent  or  temporary 
basis  its  authority  to  serve  Crossville, 
Tenn.  Southern  had  been  certificated  to 
serve  Crossville  by  orders  E-23087/8, 
January  5,  1966,  for  a  temporary  period 
to  expire  on  February  4,  1969.  During  the 
pendency  of  its  application.  Southern  has 
continued  to  serve  the  point  pursuant  to 
section  9(b)  of  the  Administrative  Pro- 
cedure Act. 

On  December  20,  1972,  Southern  filed 
a  pleading  in  docket  25025  which  requests 
the  Board  to  dismiss  its  application  in 
docket  20070  or,  if  necessary,  to  conduct 
an  expedited  hearing  for  the  purpose  of 
amending  Southern's  certificate  of  public 
convenience  and  necessity  for  route  98 
so  as  to  delete  Crossville  therefrom.  In 
the  same  document  Southern  seeks  au- 
thority to  suspend  service  at  Crossville 
immediately,  which  authority  would  con- 
tinue in  effect  untU  50  days  after  final 
Board  order  following  a  deletion 
hearing.' 

An  answer  in  opposition  to  the  appli- 
cations was  filed  jointly  by  the  city  of 
Crossville  and  its  airport  committee. 
Southern  has  filed  a  reply. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  deny  Southern's  request  for  im- 
mediate suspension  of   service  and  to 


'  As  Southern  noted  In  Its  application,  a 
Board  order  dismissing  the  application  In 
docket  20070  would  render  moot  the  request 
for  suspension  authority. 
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adopt,  as  delineated  below,  expedited 
procedures  for  the  consideration  of 
whether  Southern's  motion  to  dismiss  its 
application  should  be  granted  or  whether 
Southern's  certificate  should  be  amended 
so  as  to  require  it  to  serve  CrossvUle  on 
a  temporary  or  permanent  basis.  Accord- 
ingly, we  shall  defer  decision  on  South- 
em's  motion  for  dismissal  of  its  appli- 
cation in  docket  20070  in  order  to  con- 
sider that  issue  on  the  basis  of  the  record 
to  be  established  in  the  manner  described 
herein.' 

This  case  presents  circumstances  which 
require  that  a  decision  be  reached  with 
dispatch.  Since  the  temporary  certifica- 
tion of  Crossville  in  1966,  the  average 
number  of  passengers  enplaned  per  day 
has,  following  an  initial  increase,  de- 
clined from  a  high  of  3.8  in  1968  to  a 
low  of  1.2  for  the  first  9  months  of  1972. 
Southern  contends  that  in  fiscal  year 
1972  its  services  at  Crossville  resulted  in 
an  operating  loss  of  $38,126  and  a  sub- 
sidy requirement  of  $41,142  and  that  ter- 
mination of  such  service  would  produce 
a  net  financial  improvement,  after  return 
and  tax,  of  $77,000  in  calendar  year  1973. 
Southern  also  alleges  that  it  has  actively 
promoted  its  services — a  point  disputed 
by  the  civic  parties — and  that,  in  any 
event,  there  is  adequate  surface  trans- 
portation available  to  nearby  airports.' 

Under  these  circumstances,  we  believe 
that  Southern's  request  for  relief  should 
be  considered  under  expedited  procedures 
which  will  permit  a  rapid  decision  while 
insuring  a  full  record  and  preserving  the 
rights  of  all  parties.  We  are  establishing 
herein  dates  for  the  filing  of  briefs  and 
reply  briefs  to  the  Board  by  interested 
parties.  The  briefs  will  be  addressed  to 
the  issues  set  forth  in  the  appendix  at- 
tached hereto.  Reply  briefs  shall  be  ad- 
dressed solely  to  matters  raised  in  the 
direct  briefs.  Each  brief  and  reply  brief 
shall  have  attached  to  it  the  evidentiary 
material  prescribed  in  the  attached  ap- 
pendix with  sworn  affidavits  that  the  ma- 
terial contained  therein  is  true  and  cor- 
rect.* Estimates  such  as  growth  rates, 
which  contain  elements  of  judgment,  will 
be  clearly  identified  and  the  basis  thereof 
explained  in  detail,  and  the  supporting 
afiQ davit  will  afiQrm  that  such  judgment 
is  the  best  judgment  of  the  proponent. 
The  parties  will  also  furnish  sufiBcient 
detail  in  the  form  of  footnotes  or  other- 
wise so  that,  without  further  clarifica- 
tion, final  results  may  be  obtained  from 


•  We  note  that  there  are  no  statutory  provi- 
sions governing  the  procedure  to  be  followed 
in  determining  whether  to  dismiss  (or  permit 
withdrawal  of)  an  application  for  renewal 
of  authority  filed  pursuant  to  pt.  377  of  the 
special  regulations. 

'Knoxvllle  and  Nashville,  Tenn.,  are,  re- 
spectively, 78  and  102  miles  from  Crossville 
via  Improved  and  high-speed  roads. 

*  The  service  segment  data  to  be  supplied 
by  the  Bureau  of  Operating  Rights  are  con- 
fidential for  a  period  of  1  year.  Acc<MXllngly, 
pursuant  to  §  241.19-6  of  the  Board's  eco- 
nomic regulations,  the  Board,  on  its  own  mo- 
tion, finds  that  It  is  In  the  public  Interest 
to  disclose  this  Information. 


NOTICES 

the  basic  data.  The  parties  will  provide 
the  sources  of  any  data  included  and  the 
basis  and  methodology  used  in  construct- 
ing the  evidentiary  material.  Oral  argu- 
ment will  be  held  only  upon  the  request 
of  any  party,  filed  within  15  days  after 
the  date  set  for  the  exchange  of  reply 
briefs.  While  we  recognize  that  the  action 
we  are  taking  herein  is  imusual.  we  be- 
lieve that  the  procedure  specified  above 
will  insure  a  full,  fair,  and  true  disclosure 
of  the  facts  and  will  afford  the  parties 
due  process  while  they  permit  the  expe- 
dited processing  of  this  case. 

In  reaching  this  decision,  we  have  con- 
sidered the  allegations  of  the  civic 
parties  that  Southern  has  deliberately 
pursued  a  policy  of  rendering  its  serv- 
ice at  Crossville  all  but  useless.  If,  in 
fact,  there  have  been  deficiencies  in 
Southern's  service  which  have  con- 
tributed to  the  failure  of  traffic  to  de- 
velop at  the  point,  the  civic  parties  will 
be  afforded  an  adequate  opportunity  to 
so  demonstrate  in  the  context  of  the 
procedures  adopted  herein.  Evidence  on 
this  point  will  be  given  full  considera- 
tion by  the  Board  in  reaching  its  deter- 
mination on  the  issue  of  deletion. 

Finally,  we  have  decided  to  deny 
Southern's  request  for  immediate  sus- 
pension of  service  because  of  the  lack  of 
alternative  air  service  at  Crossville  and 
because  of  the  need  for  full  considera- 
tion of  the  conflicting  contentions  of  the 
parties.^ 

Accordingly,  it  is  ordered,  That: 

1.  Decision  on  the  motion  of  Southern 
Airways,  Inc.,  to  dismiss  its  application 
in  docket  20070  be  and  it  hereby  is  de- 
ferred until  further  order  of  the  Board; 

2.  The  application  of  Southern  Air- 
ways, Inc.,  in  docket  25025  for  authority 
to  suspend  service  without  hearing  be 
and  it  hereby  is  denied; 

3.  Briefs  to  the  Board  in  docket  20070 
may  be  exchanged  by  interested  parties 
on  the  28th  day  following  service  of  this 
order  and  reply  briefs  may  be  exchanged 
on  the  21st  day  thereafter; 

4.  The  briefs  shall  address  themselves 
to  the  issues  specified  in  the  appendix 
attached  hereto,  and  shall  have  affixed 
thereto  sworn  affidavits  as  set  forth 
above; 

5.  The  reply  briefs  shall  address  them- 
selves solely  to  matters  raised  by  the 
briefs,  and  shall  have  affixed  thereto 
sworn  affidavits  as  set  forth  above; 

6.  Written  requests  for  oral  argument 
may  be  submitted  to  the  Board  on  the 
15th  day  following  the  date  set  for  ex- 
change of  reply  briefs;  and 

7.  A  copy  of  this  order  shall  be  served 
upon  Southern  Airways.  Inc.;  mayor,  city 
of  Crossville;  Governor,  State  of  Ten- 
nessee; director,  Tennessee  Aeronautics 
Commission;  manager,  Crossville  Air- 
port; and  the  Postmaster  General. 
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This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 


[seal]  Edwin  Z.  Holland, 

Secretary. 

ISSUES    TO     BE    CONSIDERED 


5  Denial  of  suspension  pendente  lite  here 
is  consistent  with  our  denial  of  suspension 
requests  In  other  cases  under  similar  circum- 
stances. See  e.g.,  order  70-7-90,  July  20,  1970; 
order  70-11-72,  Nov.  18.  1970;  and  order 
71-12-68,    D«c.    16,    1971. 


1.  Should  the  Board  grant  the  motion  of 
Southern  Airways,  Inc.  to  dismiss  its  appli- 
cation for  renewal  of  authority  to  serve 
Crossville? 

2.  Do  the  public  convenience  and  neces- 
sity require  that  the  certificate  of  Southern 
Airways.  Inc.  for  Route  98  be  altered, 
amended,  or  modified  so  as  to  require  South- 
em  to  serve  Crossville  on  either  a  temporary 
or  permanent  basis?  This  Issue  Includes,  but 
is  not  limited  to,  consideration  of  the  follow- 
ing subsidiary  Issues: 

(a)  Whether  the  quality  and  quantity  of 
Southern's  past  and  present  services  have 
been  adequate  to  test  the  traffic  generating 
ability  of  the  point; 

(b)  Whether  Southern's  promotion  of  Its 
services  to/ from  Crossville  by  advertising  or 
otherwise  has  been  adequate; 

(c)  Whether  the  alternative  of  a  suspen- 
sion/replacement   arrangement    Is    feasible; 

and 

(d)  Whether  CrossvUle  Is  an  "Isolated 
oommunlty"  according  to  past  Board  stand- 
ards. 

EVIDENCE    TO    BE    8T7PPLIEO 

The  evidence  supplied  by  the  parties  shall 
include,  but  Is  not  limited  to,  the  following: 

Southern  Airways. — 1.  Current  financial 
impact. — Provide  an  estimate  of  the  eco- 
nomic Impact  on  Southern  of  providing  the 
current  Crossville  service,  setting  forth  the 
revenues  by  category  of  traffic,  and  the 
breakdown  of  traffic  and  expense  according 
to  the  service  pattern  provided  in  the  latest 
12-month  period  available. 

2.  Financial  forecast. — Provide  detaUed 
estimates  of  financial  and  traffic  results  that 
Southern  would  experience  In  the  calendar 
year  1974  assuming  it  continues  to  serve 
Crossville.  The  forecast  should  assume  the 
present  pattern  of  service  unless  Southern 
proposes  to  change  Its  current  schedules. 

Note. — Historical  data  relied  upon  for  the 
estimates  made  in  1  and  2  above  will  also  be 
provided  for  the  calendar  years  1970-72,  by 
year. 

3.  Air  taxi  replacement. — Explain  whether 
the  carrier  has  made  any  effort  to  obtain  for 
Crossville  an  air  taxi  replacement  service  on 
a  permanent  or  temporary  basis  and.  If  not. 
why  not.  Submit  any  studies  or  analyses  of 
the  economic  feasibility  of  air  taxi  replace- 
ment service  at  that  point.  If  Southern  has 
made  no  such  studies  explain  why  It  feels 
that  an  air  taxi  replacement  is  not  feasible. 
Include  an  estimated  annual  cost  for  1974 
to  Southern  to  hire  a  substitute  air  taxi  to 
serve  Crossville. 

Civic  parties. — 1.  Airport  facilities. — De- 
scribe the  airport  faculties  and  navigational 
aids  at  the  CrossvUle  Airport,  including  Im- 
provements and  modifications  contemplated. 
Indicate  types  of  commercial  aircraft  (that 
Is,  Jet  or  propeller)  which  the  alrpwrt  can 
now  acconmiodate  with  or  without  restric- 
tion. 

Describe  Improvements  which  will  be  re- 
quired pursuant  to  parts  107  and  139  of  the 
Pederal  Air  Regulations  dealing,  respectively, 
with  airport  security,  and  fire,  crash  and  res- 
cue standards. 

Describe  capital  and  operating  costs  of  im- 
provements, sources  of  funds  (separate  com- 
mitted funds  from  future  proposals)  and 
anticipated  completion  dates.  If  applicable. 

2.  Future  need  for  air  sertHce  at  Cross- 
ville.— Provide  information  as  to  population 
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stze  and  rat«  of  growth  together  with  demo- 
graphic and  economic  Indications  which 
show  trends  In  the  commercial  or  social  and 
recreational  activity  within  the  service  area 
having  a  bearing  on  the  future  demand  for 
air  service  to  and  from  Crossvllle. 

Submit  a  narrative  setting  forth  all  dis- 
cussions or  plans  (if  any)  with  respect  to  the 
possibility  of  future  air  service  by  air  taxi 
operators. 

3.  Alternative  transportation. — Describe 
the  alternative  means  of  transportation 
(surface  and  air)  to  principal  communities 
of  Interest,  Including  air  taxi,  limousine,  bus, 
or  rail  service,  If  available. 

Provide  maps  showing  the  geographic  area 
served  by  the  CroesvUle.  Nashville  and  Knox- 
vllle  airports,  Including  the  major  roads 
within  the  area. 

Show  In  a  separate  tabulation  road  dis- 
tances, driving  times,  peak  and  nonpeak 
hours,  routes  utilized  and  description  of 
roads,  from  the  Crossvllle  area  to  the  Nash- 
ville and  KnoxvlUe  alrpKjrts.  In  the  event  that 
construction  Is  planned,  submit  an  estimate 
of  the  new  driving  distances  and  times,  and 
an  estimated  completion  date  of  the  planned 
construction. 

4.  Isolation. — Describe  the  degree  of  Iso- 
lation, if  any,  from  each  community  of  In- 
terest which  would  result  from  the  deletlMi 
of  Southern's  service. 

5.  Promotion  of  air  service. — Indicate  what 
has  been  done.  Including  promotion  and  ad- 
vertising of  Southern's  service,  and  what 
could  or  should  have  been  done,  to  achieve 
what  is  believed  to  be  CrosevUle's  traffic  gen- 
erating potential.  Give  the  facts  as  to  why 
CrossvlUe  has  not  (If  it  has  not)  generated 
the  amount  of  traffic  which  It  Is  capable 
of  generating.  From  available  sources  ( travel 
agency  records,  business  firms  or  associations, 
nearby  airports  or  special  surveys) ,  show  the 
number  of  passengers  where  ground  origin 
was  at  the  community  in  issue  and  air  serv- 
ice at  an  adjacent  airport  was  used.  Identify, 
if  poesible,  the  airport  used.  Provide  this  In- 
formation on  the  most  recent  annual  basis 
available. 

BtTREAtr  or  OP13LATINC  RIGHTS 

Submit  avmtige  load  factors  for  each  flight 
segment  to  and  from  Crossvllle  by  month  for 
each  calendar  year  1970,  1971,  and  1972,  and 
from  January  1,  1973,  to  date,  as  available. 

,      IFR  DOC.73-120&4  Piled  6-15-73;8:45  am] 


[Docs.  25024  and  25025;  Order  73-6-44] 

SOUTHERN  AIRWAYS,  INC. 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflQce  in  Washington,  D.C. 
on  the  13th  day  of  June  1973. 

By  application  filed  on  December  20, 
1972.  Southern  Airways,  Inc.  (Southern), 
has  requested  amendment  of  its  certifi- 
cate of  public  convenience  and  necessity 
for  Route  98  so  as  to  delete  Shelbyville- 
Tullahoma,  Tenn.  (hereinafter,  Shelby- 
•vllle),'  therefrom.  On  the  same  date 
Southern  filed  a  motion  for  expedited  ac- 
tion in  the  form  of  an  immediate  hearing 
or  an  order  to  show  cause  and  an  appli- 
cation for  authority  to  suspend  service 
immediately. 

The  city  of  Shelbyville  and  the  Shelby- 
ville  Airport  Authority  have  Informed  the 


Board  by  letter  that  they  will  not  oppose 
Southern's  applications  and  motion  on 
the  condition  that  Southern  continue  to 
provide  service  through  Septemtter  3, 
1973,  or  until  the  city  secures  replace- 
ment air  taxi  service,  whichever  occurs 
first.  In  a  reply  Southern  states  that  It 
has  agreed  to  the  condition  postulated  by 
the  city  in  its  letter. 

Upon  consideration  of  the  foregoing 
and  all  the  relevant  facts,  we  have  de- 
cided to  issue  an  order  to  show  cause 
why  the  requested  deletion  should  not 
be  granted.  In  this  regard,  we  tentatively 
find  and  conclude  that  the  public  con- 
venience and  necessity  require  the 
amendment  of  Southern's  certificate  for 
Route  98  so  as  to  delete  Shelbyville 
therefrwn. 

In  support  of  our  ultimate  conclusion, 
we  make  the  following  tentative  findings 
and  conclusions.  Southern's  service  at 
Shelbyville  has  been  characterized  by 
minimal  trafQc  and  excessive  costs  and 
is  not  likely  to  become  economically 
soimd  in  the  future.  Since  Southern's 
first  full  year  of  service  (1961),  average 
passenger  enplanements  for  each  year 
have  never  been  greater  than  3.9  per  day 
(in  1966) .  For  the  first  9  months  of  1972 
the  average  was  only  1.6  per  day,  or  0.8 
per  departure.  We  estimate  that  con- 
tinuation of  service  wtU  result  in  a  sub- 
part K  subsidy  need  requirement  of  ap- 
proximately $81,500,  based  upon  an  esti- 
mated 1,140  passengers  in  1973.  Thus,  the 
average  subsidy  need  per  passenger 
would  be  about  $72,  a  figure  substantially 
greater  than  the  subsidy  need  per  pas- 
senger which  in  similar  cases  the  Board 
has  found  to  be  unwarranted  in  relation 
to  the  concurrent  public  benefits.'  Even 
without  air  transportation  the  Shelby- 
ville-Tullahoma  area  would  not  be  iso- 
lated. Both  Huntsville,  Ala.,  and  Nash- 
ville, Tenn.,  are  accessible  within  90  and 
50  minutes,  respectively,  by  automobile; 
there  is  also  ample  bus  service  available. 
Finally,  the  absence  of  civic  exposition 
to  Southern's  application  lends  support 
to  our  decision  that  the  show  cause  pro- 
cedure Is  appropriate  In  these  circum- 
stances.' 

With  respect  to  Southern's  request  for 
authority  to  suspend  service,  we  find  that 
such  action  would  not  be  in  the  public  In- 
terest. Although  the  parties  have  agreed 
in  principle  that  Southern  should  con- 
tinue to  provide  service  until  September 
3,  1973,  or  imtil  Shelbyville  secures  air 
taxi  service,  whichever  occurs  first,  the 
Board  is  of  the  opinion  that  this  type  of 
contingency  presents  problems  of  uncer- 
tainty, potential  disagreement  and  con- 
fusion, particularly  regarding  the  quanti- 
ty and  quality  of  air  taxi  service  which 


^  Southern  was  permanently  certificated  to 
serve  Shelbyville  in  the  Southeastern  Area 
Local  Service  Case,  30  C.A3.  1318  (1969) . 


•See,  e.g.,  order  70-6-22,  June  2,  1970; 
order  73-2-16,  Feb.  5,  1973;  and  order  73-11- 
26,  Nov.  9,  1972. 

•  We  also  tentatively  find  that  the  carrier 
is  fit,  wUllng,  and  able  properly  to  perform 
the  certificate  obligations  which  will  result 
from  the  changes  proposed  herein  and  to 
coaform  to  the  provisions  of  the  act  and  the 
Board's  regulations  and  requirements  ttier*- 
under. 


would  relieve  Southern  of  its  obligations. 
In  the  absence  of  replacement  service, 
Shelbyville  would  be  without  scheduled 
air  transportation  for  the  first  time  since 
1960.  We  therefore  conclude  that  interim 
suspension  authority  should  be  denied 
and  that  our  tentative  decision  to  delete 
Shelbyville  should  bear  an  effective  date 
of  September  3,  1973. 

Interested  persons  will  be  given  imtil 
July  9,  1973,  to  show  cause  why  the 
tentative  findings  and  conclusions  set 
forth  herein  should  not  be  made  final.  We 
expect  such  persons  to  support  their  ob- 
jections, if  any,  with  detailed  answers, 
specifically  setting  forth  the  tentative 
findings  and  conclusions  to  which  objec- 
tion is  taken.  Such  objections  should  be 
accompanied  by  arguments  of  fact  or  law 
and  should  be  supported  by  legal  prece- 
dent or  detailed  economic  analysis.  If 
an  evidentiary  hearing  Is  requested,  the 
objector  should  state  in  detail  why  such 
a  hearing  is  considered  necessary  and 
what  relevant  and  material  facts  he 
would  expect  to  establish  through  such  a 
hearing.  General,  vague,  or  unsupported 
objections  will  not  be  entertained. 

Accordingly,  it  is  ordered.  That: 

1.  All  interesrted  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated 
herein,  and  amending  Southern  Airways, 
Inc.'s  certificate  of  public  convenience 
and  necessity  for  Route  98  so  as  to  delete 
Shelbjrvllle-Tullahoma,  Term.,  there- 
frtmi,  effective  September  3,  1973; 

2.  Any  Interested  persons  having  ob- 
jections to  the  issuance  of  an  order  mak- 
ing final  any  of  the  proposed  findings, 
conclusions,  or  certificate  amendments 
set  forth  herein  shall,  on  or  before  July 
9,  1973,  file  with  the  Board  and  serve 
upon  all  persons  listed  in  paragraph  6  a 
statement  of  objections  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  evidence  expected  to  be  relied 
upon  to  support  the  stated  objections;* 

3.  If  timely  and  properly  supported  ob- 
jections are  filed,  fiUl  consideration  will 
be  accorded  the  matters  and  issues  raised 
by  the  objections  before  further  action  is 
taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
Eind  conclusions  set  forth  herein; 

5.  The  application  of  Southern  Air- 
ways, Inc.  for  authority  to  suspend  serv- 
ice, be  and  it  hereby  is  denied; 

6.  A  copy  of  this  order  shall  be  served 
upon  Southern  Airways,  Inc. ;  mayor,  city 
of  Shelbyville;  mayor,  city  oif  Tullahoma; 
Governor,  State  of  Tennesee;  Director, 
Tennesse  Aeronautics  Commission;  man- 
ager, Shelbyville  Airport;  and  the  Post- 
master General. 


*  Ail  motions  and/or  petitions  for  recon- 
sideration sbaU  be  filed  within  the  period 
allowed  for  filing  objectlona  and  no  further 
such  motions,  requests,  or  petitions  for  re. 
consideration  of  this  order  will  be  enter- 
tained. 
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This  order  will  be  published  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-12092  FUed  6-15-73;8:45  am] 


COMMISSION  ON  CIVIL  RIGHTS 

CALIFORNIA   STATE   ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting  and 
Closed  or  Executive  Session 

Notice  is  herey  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Right^. 
that  a  factfinding  meeting  of  the  Cali- 
fornia State  Advisory  Committee  will 
convene  on  June  22  at  10  a.m.  in  tne 
board  room  of  the  San  Francisco  Board 
of  Education.  170  Fell  Street,  San  Fran- 
cisco, Calif.  94102.  The  meeting  wUl  re- 
convene at  9  a.m.  on  June  23.  This  meet- 
ing shaU  be  open  to  the  public. 

The  purpose  of  this  meeting  shall  be 
to  collect  information  concerning  legal 
developments  constituting  a  demal  of  the 
equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color,  reli- 
gion sex,  or  national  origin  which  affect 
the  rights  of  the  Asian  American  in  Cali- 
fornia; to  appraise  denials  of  equal  pro- 
tection of  the  laws  under  the  Constitu- 
tion because  of  race,  color,  religion,  sex 
or  national  origin  as  these  pertain  to  the 
rights  of  the  Asian  American  in  CaUfor- 
nia-  and  to  disseminate  information  con- 
cerning denials  of  the  equal  protection  of 
the  laws  because  of  race,  color,  religion, 
sex  or  national  origin  with  respect  to  the 
rights  of  the  Asian  American  in  Califor- 
nia, and  related  areas. 

A  closed  or  executive  session  of  the 
California  State  Advisory  Committee 
will  convene  on  June  21  at  7:30  P-m.  m 
the  Embarcadero  Room  of  the  Jack  Tar 
Hotel  Geary  and  Van  Ness  Streets,  San 
Francisco,  Calif.  94101.  At  this  session. 
Advisory  Committee  members  wiU  dis- 
cuss matters  which  may  tend  to  defame, 
degrade,  or  incriminate  individuals,  and 
as  such,  this  session  is  closed  to  the 

public.  ^     X  J 

These  meetings  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  June  11, 
1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-12011  Filed  6-15-73;8:45  am] 


versity,  Roders  Lane,  New  Brunswick, 
N.J.  08903. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee 
Chairman,  or  the  Mid-Atlantic  Regional 
Office  of  the  Commission  in  room  510, 
2120  L  Street  NW.,  Washington,  D.C. 

20425.  ,.   „  w 

The  purpose  of  this  meeting  shall  be 

to  discuss  the  latest  developments  in 

the  progress  of  the  Prison  Study  in  the 

State  of  New  Jersey. 
This  meeting  will  be  conducted  piir- 

suant  to  the  rules  and  regulations  of  the 

Commission. 
Dated  at  Washington,  D.C,  June  12, 

1973. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

(FR  Doc.73-12012  FUed  6-15-73;8:45  am] 


NEW  JERSEY  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 
Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  meeting  of  the  New  Jersey 
State  Advisory  Committee  will  convene 
on  June  21,  1973,  at  7:30  p.m.  at  the 
Labor  Education  Center,  Rutgers  Unl- 


ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Notice  of  Availability 

Pursuant  to  the  requirements  of  Sec- 
tion 102(2)(C)  of  the  National  Environ- 
mental Policy  Act  of  1969  and  Section 
309  of  the  Clean  Air  Act,  as  amended, 
the  Environmental  Protection  Agency 
(EPA)  has  reviewed  and  commented  in 
writing  on  Federal  agency  switions  im- 
pacting the  environment  contained  in 
the  following  app>endices  during  the 
period  from  May  1,  1973,  to  May  31,  1973. 

Appendix  I  contains  a  listing  of  draft;, 
environmental  impact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  leviewing  period.  The  list 
includes  the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  the  classification  of  the 
nature  of  EPA's  comments  as  defined  in 
appendix  n,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
appendix  V. 


Appendix  n  contains  the  definitions  of 
the  classifications  of  EPA's  comments  on 
the  draft  environmental  impact  state- 
ments as  set  forth  in  appendix  I. 

Appendix  ni  contains  a  listing  of  final 
environmental  impact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  reviewing  period.  The  list- 
ing will  include  the  Federal  agency  re- 
sponsible for  the  statement,  the  number 
and  title  of  the  statement,  a  summary 
of  the  nature  of  EPA's  comments,  and 
the  EPA  source  for  copies  of  the  com- 
ments as  set  forth  in  appendix  V. 

Appendix  IV  contains  a  listing  of  pro- 
posed Federal  Agency  regulations,  leg- 
islation proposed  by  Federal  agencies, 
and  any  other  proposed  actions  reviewed 
and  commented  upon  in  writing  pursuant 
to  section  309(a)  of  the  Clean  Air  Act, 
as  amended,  during  the  referenced  re- 
viewing period.  The  listing  includes  the 
Federal  agency  responsible  for  the  pro- 
posed action,  the  title  of  the  action,  a 
summary  of  the  nature  of  EPA's  com- 
ments, and  the  EPA  source  for  copies 
of  the  comments  as  set  forth  in  appen- 
dix V. 

Appendix  V  contains  a  Usting  of  the 
names  and  addresses  of  the  sources  for 
copies  of  EPA  comments  listed  in  appen- 
dices I.  Ill,  and  IV. 

Copies  of  the  EPA  Order  1640.1,  setting 
forth  the  policies  and  procedures  for 
EPA's  review  of  agency  actions,  may  be 
obtained  by  writing  the  PubUc  Inquiries 
Branch.  Office  of  Public  Affairs.  Envi- 
ronmental Protection  Agency,  Washing- 
ton, D.C.  20460.  Copies  of  the  draft  and 
final  environmental  impact  statements 
referenced  herein  are  available  from  the 
originating  Federal  department  or 
agency  or  from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  Springfield,  Va.  22151. 

Sheldon  Meyers, 

Director, 
Office  of  Federal  Activities. 


June  12, 1973. 


Appendix  I 


Draft  emironmmtal  impact  ttattmentt  for  uhicb  commevit  were  urued  beluKtn  Map  1,  1975,  to  May  SI.  197S 


Responsible  Federal  agency 


Ideatifying  number  and  title 


General  Source  for 
nature  of  copiw  of 
comments   comments 


Atomic  Energy  Commission D-AEC-00081-NY:  Nine  Mile  Point  Nuclear  Station, 

unit  2,  New  York. 

Dq D-AEC-00082-PA:  Susquehanna  Steam  Electric  Sta- 

?  tion,  units  1  and  2,  Pennsylvania. 

Do      D-AEC-00084-MN:  Prairie  Island  Nuclear  Generating 

Plant,  units  1  and  2,  Minnesota. 

Do D-AEC-06083-CT:  Millstone  Nuclear  Power  Station, 

""' "  units  1  and  2,  Connecticut. 

Department  o(  Agriculture D-AFS-65025-N  M:  Proposed  timber  management  plan, 

Apache  National  Forest,  N.  Mei. 
Do D-AFS-61117-00:  Roadless  and  undeveloped  areas,  new 

study  areas. 

Do D-AF8-611S6-TN;    South    Holston    unit,    Cherokee 

""'  National  Forest.  Tenn. 

Do D-AF8-61136-AR:    Operation   of   IJlanchard    Springs 

Caverns,  Ark. 
Do._ „ D-AFS-65022-MT:    East   Fork   Yaak   planning   unit, 

Montana.  ,.    ,       , 

Do D-nOA-680I4-IN:  0£f-vchicle  policy— Iloosier  National 

Forest,  Ind. 
Do     U-SC3-36262-NO:  Burnt  Creek  R.C.  4  D.  measure  for 

flood  prevention.  North  Dakota. 
Do D-6CS-36282-KS:  Sand  Creek  Walorshed,  Harvey  and 

Marion  Counties,  Kans.  :,.... 

Do D-SC3-36253-VA:  Buffalo  River  Watershed,  Amherst 

County,  Va.  .    ,    ,       ,^^ 

I>0„ D-SCS-36257-VA:  Indian  Creek  Watershed, city  of  Chesa- 

P^f^,  Va:  _,        .    ,     „      J     . 

Do  -  .  D-SCS-362M-PA:    Oil    Creek    Watershed,    Crawford, 

Erie,  Warren,  and  Venango  Counties,  Pa. 
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NOTICES 


H.  Director  of  Public  Affairs,  Ref^lon  VII, 
Environmental  Protection  Agency,  1735  Balti- 
more Street.  Kansas  City,  Mo.  64106. 

I.  Director  of  PuWlc  Affairs,  Region  Vm, 
Environmental  Protection  Agency,  Lincoln 
Tower,  room  916,  i860  Lincoln  Street,  Denver, 
Colo  80203. 

J  Director  of  Public  Affairs,  Region  IX, 
Environmental  Protection  Agency,  100  Cali- 
fornia Street,  San  Francisco.  Calif.  94102. 

K.  Director  of  Public  Affairs,  Region  X, 
Environmental  Protection  Agency,  1200  6th 
Avenue.  Seattle.  Wash.  98101. 

|FR  Doc.73-11992  FUed  6-15-73:8:45  am] 


EFFLUENT  STANDARDS  AND  WATER 
QUALITY  INFORMATION  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Public  Hearings 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  by  the  Effluent  Standards 
and  Water  Quality  Information  Advisory 
Committee  ("the  Committee")  estab- 
lished pursuant  to  section  515  of  the  Fed- 
eral Water  Pollution  Control  Act,  as 
amended,  33  U.S.C.A.  section  1251  et  seq. 
("the  Acfi .  On  June  6,  1973,  the  Acting 
Administrator  of  the  Environmental 
Protection  Agency  notified  the  Commit- 
tee of  his  intention  to  propose  effluent 
standards  for  toxic  pollutants  under  sec- 
tion 307(a)  of  the  Act.  The  statute  au- 
thorizes the  Chairman  of  the  Committee 
to  publish  a  notice  of  a  public  hearing 
within  10  days  after  receipt  of  such  no- 
tice, and  to  hold  a  public  hearing  within 
30  days.  The  hearing  noticed  hereby  will 
he  held  on  July  16,  1973.  at  10  a.m.  in  the 
Old  Angus  Ballroom,  Holiday  Inn,  Crys- 
tal City,  Arlington,  Va.  The  hearings  will 
be  open  to  the  public.  Although  final  de- 
terminations have  not  yet  been  made 
with  respect  to  the  pollutants  which  will 
constitute  the  list  of  toxic  pollutants  re- 
quired to  be  published  under  section 
307(a),  the  Committee  is  informed  that 
the  following  pollutants,  among  others, 
are  being  considered  at  the  staff  level  for 
inclusion  in  the  list : 

1.  Aldrln  (1.2.3.4.10.10-hexachloro  -  1.4.4a, 
5.8.8a-hexahydro-1.4,4,5  -  endo  -  exodimeth- 
anonaphthalene) . 

2.  Benzidine  and  Its  salts  (para-dlamino- 
diphenyl ) . 

3.  Cadmium  Ion. 

4.  Cyanide  Ion. 

5.  DDD  (TDE)l.l-dlchloro-2,2-bls(para- 
chlorophenyl)  -ethane. 

6  DDE  (dlchlorodlphenyldlchloroethylene) 
1.1,1  -  trichloro  -  2,2  -  bls(chlorophenyl) - 
ethylene. 

7.  DDT  (dlchlorodiphenyltrlchloroethane) 
1.1,1  -  trichloro  -  2.2  -  bU(chlorophenyl)- 
ethane. 

8.  Dleldrln  (1.2,3.4,10,10-hexachloro-6.7- 
epoxy-l,4.4a.5.6.7.8.8a-octahydro  -  1.4  -  endo. 
exo-5.8-dimethanonaphthalene. 

9.  Endrln  (l,2,3,4,10.10-hexachloro-6.7- 
epoxy-1. 4.4a. 5.6,7.8. 8a  -  octahydro  -  1,4-endo- 
endo-5.  8-dlmethanonaphthalene. 

10.  Mercury  (Including  elemental,  Ionic, 
and  organo  mercury). 

1 1   Polychlorlnated  blphenyls  (PCB's) . 
12.  Toxaphene  (chlorinated  camphene). 

The  purpose  of  the  hearings  noticed 
hereby  will  be  to  Initiate  consideration 
of  such  scientific  and  technical  infor- 
mation as  is  pertinent  to  the  determi- 
nations  required   to   be   made  by   the 


Administrator  when  proposing  effluent 
stan(iards  for  toxic  pollutants.  It  is  an- 
ticipated that  the  Administrator  may 
publish  a  notice  setting  forth  a  proposed 
list  of  toxic  pollutants  In  the  Federal 
Register  prior  to  July  16.  If  so,  such  list 
and  notice  will  be  considered  at  the  hear- 
ing noticed  herein.  If  the  list  has  not 
been  proposed  by  that  time,  the  hearing 
will  be  held  on  the  basis  of  this  notice. 
The  hearing  may  be  adjourned  to  sub- 
sequent dates  in  order  to  obtain  further 
information. 

Additional  information  concerning  the 
hearing  may  be  obtained  by  writing 
Dr.  Martha  Sager,  Chairman.  Effluent 
Standards  and  Water  Quality  Informa- 
tion Advisory  Committee,  Environmen- 
tal Protection  Agency,  room  821,  Crystal 
Mall,  Building  2.  Washington,  D.C. 
20460.  The  hearing  will  be  held  pursuant 
to  the  direction  of  the  Chairman  and  in 
accordance  with  hearing  procedures 
published  in  the  Federal  Register  on 
Wednesday,  April  11,  1973,  at  pages 
9179-80.  Certain  persons  or  organiza- 
tions may  be  invited  by  the  Committee 
to  appear  and  give  oral  testimony.  Others 
desiring  to  appear  and  give  oral  testi- 
mony should  contact  the  Committee  at 
703-557-7390  or  may  request  the  oppor- 
tunity to  appear  by  telegraphic  notice  or 
letter  to  Dr.  Sager  at  the  address  listed 
above.  Due  to  limitations  of  time,  it  may 
be  necessary  to  limit  the  number  of  wit- 
nesses who  may  appear  and  give  oral 
testimony.  Witnesses  will  ordinarily  be 
limited  to  15 -minute  presentations  to  be 
followed  by  15-minute  periods  of  ques- 
tions from  the  Committee. 

Although  the  opportunity  to  appear 
and  give  oral  testimony  must  necessarily 
be  limited  due  to  the  limitations  of  time 
available  to  the  Committee  to  hold  pub- 
lic hearings  and  obtain  additional  infor- 
mation pursuant  to  the  provisions  of 
section  515  of  the  Act,  all  persons  desir- 
ing to  submit  written  statements  or 
testimony  to  the  Committee  are  encour- 
aged to  do  so.  Such  statements  or  testi- 
mony should  clearly  indicate  the  pollu- 
tant or  pollutants  concerned  and  should 
be  addressed  to  the  "Effluent  Standards 
and  Water  Quality  Information  Advisory 
Committee"  at  the  address  listed  above. 

Statements  presented  at  the  hearing, 
or  otherwise  submitted  to  the  Commit- 
tee will  be  available  to  the  public  pur- 
suant to  section  10(b)  of  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463.  86  Stat.  770),  subject  to  the 
assessment  of  reasonable  reproduction 
charges.  Requests  for  such  information 
should  be  directed  to  Dr.  Martha  Sager, 
Chairman,  Effluent  Standards  and  Water 
Quality  Information  Advisory  Commit- 
tee. Environmental  Protection  Agency, 
room  821,  Crystal  Mall,  Building  2, 
Washington,  D.C.  20460. 

Dated  June  12, 1973. 

Martha  Sager, 
Chairman,   Effluent    Standards 
and  Water  Quality  Informa- 
tion Advisory  Committee. 

[FB  Doc.73-12031  PUed  6-16-73;8:45  amj 


ETHEPHON 

Notice  of  Extension  of  Temporary 
Tolerance 

In  connection  with  Pesticide  Petition 
No.  2G1195,  Amchem  Products,  Inc., 
Ambler,  Pa.  19002,  was  granted  tem- 
porary tolerances  for  residues  of  the 
plant  regulator  ethephon  ((2-chloro- 
ethyl)  phosphonic  acid)  in  or  on  the  raw 
agricultural  commodities  pineapples  and 
tomatoes  at  2  parts  per  niillion  on  April 
27,  1972  (notice  was  published  in  the 
Federal  Register  of  Apr.  29,  1972  (37 
FR  8706) ).  These  temporary  tolerances 
expired  April  27,  1973. 

A  tolerance  was  established  for  resi- 
dues of  ethephon  in  or  on  tomatoes  at 
2  parts  per  million  in  connection  with 
Pesticide  Petition  No.  3F1321,  on  April 
16.  1973  (notice  was  published  in  the 
Federal  Register  of  Apr.  20,  1973  (38 
FR9815)). 

The  firm  has  requested  a  1-year  ex- 
tension of  the  temporary  tolerance  for 
residues  of  ethephon  in  or  on  pineapples 
to  obtain  additional  experimental  data. 
It  is  concluded  that  this  extension  of  the 
temporary  tolerance  for  residues  of  the 
plant  regulator  in  or  on  pineapples  will 
protect  che  public  health.  It  is  therefore 
extended  as  requested  on  condition  that 
the  plant  regulator  be  used  in  accord- 
ance with  the  temporary  permit  being 
issued  concurrently  and  which  provides 
for  distribution  under  the  Amchem 
Products,  Inc.  name. 

This  temporary  tolerance  expires 
April  27,  1974. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j)),  the  authority  trans- 
ferred to  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038). 

Dated  June  5.  1973. 

Henry  J.  Korp, 
Deputy  Administrator 
for  Pesticide  Programs. 

(FR  Doc.73-12032  Piled  6-15-73:8:45  am) 


PENNWALT  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
3P1361)  has  been  filed  by  Pennwalt 
Corp..  P.O.  Box  1297,  Tacoma,  Wash. 
98401,  proposing  establishment  of  an  ex- 
emption (40  CFR  pt.  180)  from  the  re- 
quirement of  a  tolerance  for  residues  of 
the  cross  linked  nylon  type  polymer 
formed  by  the  reaction  of  a  mixture  of 
sebacoyi  chloride  and  polymethylene 
polyphenylisocyanate  with  a  mixture  of 
ethylenediamine  and  dlethylenetriamine 
when  used  as  an  inert  encapsulating  ma- 
terial for  formulations  of  methyl  para- 
thlon  applied  to  growing  alfalfa;  com 


FEDERAL  REGISTER,  VOL  38,  NO.   116 — MONDAY,  JUNE   IS,   1973 


(field  and  sweet) ;  cotton;  forage  grasses; 
soybeans;  peas  (before  pods  form) ;  and 
barley,  oats,  wheat  (before  heads  form) . 
The  analytical  method  proposed  in  the 
petition  for  determining  capsule  wall 
residues  is  pyrolysis-gas  chromatography. 
After  destroying  the  plant  material  by 
acid  digestion,  the  residue  is  pyrolyzed 
and  the  flame  ionization  gas  chroma- 
tography response  of  a  characteristic 
pyrolysis  product  is  measured. 

Dated  June  7, 1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
(FR  Doc.73-12033  Piled  6-15-73:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  73-602] 

ANSWER   IOWA,    INC.,   AND   MANPOWER, 
INC.  OF  CEDAR  RAPIDS 

Memorandum  Opinion  and  Order  Desig- 
nating Applications  for  Consolidated 
Hearing  on  Stated  Issues 

In  regards  to  applications  of  ANSWER 
IOWA,  INC.,  Cedar  Rapids,  Iowa,  docket 
No.  19760,  file  No.  4724-C2-P-70. 

MANPOWER,  INC.  OF  CEDAR 
RAPIDS,  Cedar  Rapids,  Iowa,  docket  No. 
19761,  file  No.  3413-C2-P-70.  For  con- 
struction permits  to  establish  new  facili- 
ties in  the  Domestic  Public  Land  Mobile 
Radio  Service. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  appli- 
cations to  establish  new  one-way  radio 
signaling  stations  to  operate  on  158.70 
MHz  in  the  Domestic  Public  Land  Mobile 
Radio  Service  (DPLMRS)  at  Cedar 
Rapids,  Iowa.  The  applications  are  mu- 
tually exclusive,  because  the  grant  of 
both  to  operate  on  the  same  radio  chan- 
nel and  in  the  same  locality  would  result 
in  mutually  harmful  electrical  interfer- 
ence. Since  both  applicants  appear  to  be 
legally,  financially,  and  otherwise  quali- 
fied to  construct  and  operate  the  pro- 
posed facilities,  the  applications  must  be 
designated  for  comparative  hearing  to 
determine  which  applicant  is  better  qual- 
ified to  operate  the  proposed  facilities 
in  the  public  interest.  Ashbacker  Radio 
Corp.  v.  FCC.  326  U.S.  327  (1945) . 

2.  It  appears  from  the  application  of 
Answer  Iowa,  Inc.  (Answer  Iowa) .  that  It 
Is  an  Iowa  corporation,  with  its  prin- 
cipal office  located  at  414  9th  Street,  Des 
Moines,  Iowa.  Answer  Iowa  is  the  licensee 
of  two  stations  in  Cedar  Rapids,  both 
operating  in  the  DPLMRS:  Stations  KJU 
810  and  KAF  244.  Both  stations  operate 
in  the  upper-VHF  band  and  serve  two- 
way  mobile  subscribers  primarily,  with 
one-way  signaling  provided  on  a  second- 
ary basis.  As  of  December  31,  1972,  An- 
swer Iowa  was  serving  32  two-way  mobile 
units  through  the  two  stations  belonging 
to  25  subscribers,  and  89  one-way  signal- 
ing units  belonging  to  69  subscribers  (An- 
swer Iowa  Annual  Report  (form  L)  for 
1972,  filed  Apr.  27,  1973).  Answer  Iowa's 
Combined  Annual  Report  (form  L)  for 
all  its  stations  in  Iowa  and  Minnesota 
describes  in  its  condensed  balance  sheet 
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assets  of  $1,338,435  with  an  earned  sur- 
plus of  $236,037.  Construction  costs  pro- 
posed in  the  instant  Answer  Iowa  ap- 
plication are  $3,150.  Answer  Iowa,  there- 
fore, appears  to  be  financially  qualified  to 
construct  its  proposed  station.  The  con- 
trol point  for  the  proposed  station  will 
be  collocated  with  the  control  point  for 
its  presently  authorized  facilities  in 
Cedar  Rapids.  The  stockholders  of  An- 
swer Iowa  appearing  to  own  10  percent, 
or  more,  of  the  stock  are:  Russel  W. 
Wolf  (17.69  percent,  J.  Paul  Strother 
(15.31).  James  Russel  Day  (12.51  per- 
cent), and  Roger  Limd  (12.10  percent). 
All  of  the  foregoing  reside  in  Ottumwa, 
Iowa. 

3.  In  reply  to  a  Commission  staff  let- 
ter dated  August  30,  1972,  Answer  Iowa 
submitted  a  need  showing  for  the  one- 
way signaling  channel  by  letter  dated 
November  7,  1972.  Answer  Iowa  proposes 
to  set  aside  400  paging  codes  to  be  used 
by  its  one-way  subscribers  not  only  in 
Cedar  Rapids,  but  in  Des  Moines,  Sioux 
City,  Waterloo,  Clinton,  Marshalltown, 
Davenport,  and  Dubuque.  In  addition,  it 
submits  that  there  are  Significant  delays 
in  placing  one-way  signaling  calls  on  its 
presently  authoiized  channels,  which 
serve  two-way  units  primarily  and  one- 
way units  on  a  secondary  basis. 

4.  Answer  Iowa's  application  states 
that  the  charges  it  proposes  to  make  to 
the  public  are  "on  file"  with  the  Com- 
mission. Under  §  21.15(a)  (2)  of  our  rules 
when  any  qualifications  have  been  estab- 
lished "reference  thereto  may  be  made 
by  specific  identification"  (emphasis  sup- 
plied). Answer  Iowa's  reference  is  not 
specific,  and  would  require  the  submis- 
sion of  additional  information  pending 
further  consideration  of  its  application. 
Since  this  would  unduly  delay  action  on 
the  competing  application  we  would 
simply  take  this  opportunity  to  remind 
applicants  that  the  failure  to  submit 
pertinent  information,  not  only  unneces- 
sarily delays  staff  action  on  applications 
but  can  be  the  basis  of  adverse  inferences 
drawn  against  the  applicant.  (See  rules, 
§  21.20.)  In  any  event,  this  matter  will 
be  considered  under  issue  1. 

5.  Answer  Iowa's  antenna  will  be 
located  on  the  same  tower  with  Man- 
power's proposed  antenna,  but  at  a 
height  100  ft  higher  (or  419  ft  above 
ground) .  Its  transmitter  will  be  a  Moto- 
rola type  CC  3064  with  15F2  and  16F3- 
emissions,  and  input  and  output  powers 
of  425  and  250  W,  respectively.  Since 
there  is  nothing  in  the  record  to  indicate 
that  Answer  Iowa  is  no  longer  techni- 
cally qualified  to  operate  its  two-way 
stations  in  Cedar  Rapids,  we  do  not  be- 
lieve that  any  useful  purpose  would  be 
served  in  further  describing  thesf> 
qualifications  here. 

6.  Manpower,  Inc.  of  Cedar  Rapids 
(Manpower)  is  also  an  Iowa  corporation, 
with  its  principal  office  located  at  858 
First  Avenue  NE.,  Cedar  Rapids.  All  of 
the  Manpower  stock  is  owned  by  John  J. 
Gavin,  who  operates  a  telephone  answer- 
ing service  and  temporary  employment 
business  at  the  principal  office  address. 
Manpower's  balance  sheet,  dated  June  30, 
1969,  shows  a  net  worth  of  $53,958.17, 
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with  the  cost  of  establishing  its  proposed 
facilities  estimated  to  be  $7,300.00. 

7.  Technically,  Manpower  proposes  a 
Motorola  model  CC  3040C  base  station 
transmitter  with  both  16F3  and  15F2 
emission,  to  be  located  in  Cedar  Rapids. 
Input/Output  powers  will  be  220  and  120 
respectively,  and  the  antenna  will  be  lo- 
cated on  an  existing  tower  at  a  height  of 
300  ft  above  ground.  Regular  and  emer- 
gency maintenance  of  the  system  will  be 
provided  on  a  full  time  basis  by  Com- 
mimications  Engineering  Co.  of  Cedar 
Rapids,  imder  the  direction  of  Mr.  Har- 
lan Brummwell  who  holds  a  first-class 
radiotelephone  permit.  Only  authorized 
personnel  will  be  permitted  to  service  the 
radio  equipment.  All  maintenance  per- 
sonnel will  have  access  to  the  base  station 
premises  and  the  control  point,  which 
will  be  located  at  Manpower's  principal 
office.  All  dispatching  and  managerial 
personnel  will  be  instructed  to  report  all 
service  problems  directly  to  Communica- 
tions Engineering  Co.  shop  and  at  Man- 
power's control  point  to  replace  paging 
units  which  go  out  of  service  for  technical 
reasons. 

8.  Mr.  Gavin,  who  will  devote  at  least 
25  hours  per  week  to  the  radio  operation, 
once  it  is  commenced,  will  be  in  complete 
charge  of  the  entire  operation.  At  least 
one  dispatching  operator  will  be  devoted 
exclusively  to  the  paging  operation  dur- 
ing each  8-hour  shift;  but  more  will  be 
added,  as  necessary.  Manpower  proposes 
to  render  both  tone-only  and  selective 
calling  voice  paging  service  in  the  Cedar 
Rapids  area  at  the  following  rates: 

Monthly 
Service  charge 

Rental  of  voice  paging  unit $10.00 

Rentalof  tone-only  paging  unit--  8.00 

Maintenance    of    leased    paging 

unit    2.50 

Maintenance  of  customer-owned 
paging  unit   (exclusive  of  cost 

of  parts)--- 2.50 

Message  Service 
Voice    paging   unit — 100   mes- 
sages of  up  to  1 -minute  dura- 
tion             15.00 

Tone-only  unit — first  100  signal- 
ings     12.00 

9.  Manpower  alleges  a  great  need  for 
one-way  signaling  service  in  the  Cedar 
Rapids  area,  since  no  facility  is  now 
authorized  to  provide  such  service  on  a 
primary  basis.  Manpower  has  been  con- 
ducting a  telephone  answering  service  in 
that  area  for  a  number  of  years  and  ap- 
pears to  be  quite  familiar  with  the  area, 
through  that  activity  and  its  temporary' 
manpower  service.  It  further  alleges  that 
it  has  received  requests  from  its  present 
telephone  answering  service  subscribers 
and  others  for  paging  services.  Based 
upon  the  requests  and  independent 
studies,  it  estimates  that  within  the  first 
6  months  of  operation  it  will  have  50 
paging  units  in  operation  and  within  a 
year  100  units.  On  September  20,  1972,  in 
response  to  a  Commission  request.  Man- 
power submitted  a  list  of  95  potential  sub- 
scribers to  its  proposed  one-way  service. 
Manpower  states  that  it  also  had  letters 
from  present  answering  ser\'ice  customers 
requesting  one-way  paging  service;  let- 
ters from  former  customers  who  left  due 
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to  a  lack  of  one-way  paging  service;  and 
letters  from  potential  subscribers  for 
one-way  paging  service  who  were  not 
then  telephone  answering  service  cus- 
tomers. While  the  underlying  documents 
themselves  were  not  submitted  to  the 
Commission,  Manpower  stated  that  they 
could  be  inspected  by  Commission  per- 
sonnel at  the  office  of  Manpower's  Wash- 
ington attorney. 

10.  In  a  letter  to  the  Commission  dated 
January  11,  1971,  Manpower  stated  its 
willingness  to  enter  into  a  time-sharing 
agreement  with  Answer  Iowa  to  resolve 
the  frequency  conflict  involved  in  their 
mutually  exclusive  applications.  Man- 
power also  stated  that  it  was  directing 
its  Washington  counsel  to  begin  negotia- 
tions with  Answer  Iowa  to  that  end.  The 
Answer  Iowa  file  discloses  no  reference 
to  a  sharing  agreement,  and  so  we  infer 
that  Answer  Iowa  has  considered  the 
matter,  but  has  chosen  not  to  enter  into 
such  an  agreement  with  Manpower.  We 
are  of  the  view  that  Answer  Iowa,  if  it 
has  reached  such  a  decision,  might  wish 
to  reconsider  its  position,  not  only  with 
the  view  of  bringing  this  needed  service 
into  public  use  at  the  earliest  date,  but 
to  avoid  a  costly  and  time-consuming 
hearing.  Since  we  have  already  stated 
our  position  that  time-sharing  sigree- 
ments  are  in  the  public  interest,  we  do 
not  beUeve  that  any  useful  purpose  would 
be  served  by  going  into  the  matter  at 
length  again  here.'  Suffice  it  to  say  that 
the  Manpower  appUcation  has  been 
pending  since  December  12,  1969,  and  the 
Answer  Iowa  application  since  Febru- 
ar>-  19,  1970.  Since  the  applications  have 
been  pending  now  for  over  3  years,  any 
further  delay  in  the  commencement  of 
service  to  the  public,  in  view  of  the  avail- 
ability of  a  time-sharing  arrangement, 
would  seem  to  require  substantial  justifi- 
cation. We  are  therefore  authorizing  and 
directing  the  presiding  administrative 
law  judge,  as  we  did  in  the  Ventura  mat- 
ter, supra,  to  explore  with  the  parties  the 
possibility  of  resolving  this  matter  with- 
out the  necessity  of  hearing. 

11.  In  view  of  the  foregoing,  it  is  or- 
dered. That  pursuant  to  sections  309  (d) 
and  (e)  of  the  Communications  Act  of 
1934,  as  amended  (47  U.S.C.  309  (d) 
and  ie> )  that  the  captioned  applications 
of  Answer  Iowa,  Inc.  and  Manpower,  Inc, 
of  Cedar  Rapids  are  designated  for  hear- 
ing in  a  consolidated  proceeding  upon 
the  following  issues : 

1.  To  determine  the  nature  and  extent 
of  services  proposed  by  each  applicant, 
including  the  rates,  charges,  personnel, 
practices,  classifications,  regulations,  and 
facilities  pertaining  thereto. 

2.  To  determine  the  total  area  and  pop- 
ulation to  be  served  by  Answer  Iowa,  Inc. 
witliin  the  43  dBu  contour  of  its  pro- 
posed station,  based  upon  the  standards 


set  forth  in  §  21.504  of  the  FCC  rules  and 
regulations;  and  to  determine  the  need 
for  its  proposed  service  in  that  area.' 

3.  To  determine  the  total  area  and 
population  to  be  served  by  Manpower, 
Inc.  of  Cedar  Rapids  within  the  43  dBu 
contour  of  its  pr<«x)sed  station,  based 
upon  the  standards  set  forth  In 
§  21.504  of  the  FCC  rules  and  regula- 
tiMis;  and  to  determine  the  need  for  the 
proposed  service  in  that  area." 

4.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  which.  If  either,  of  the  above- 
captioned  applicants  would  better  serve 
the  public  interest,  convenience,  and 
necessity. 

12.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  the  Commission 
offices  in  Washington,  D.C.,  at  a  time  and 
place,  and  before  an  administrative  law 
judge,  to  be  specified  in  a  subsequent 
order. 

13.  It  is  further  ordered.  That  the  bur- 
den of  proof  upon  issue  2  is  upon  Answer 
Iowa,  Inc.;  the  burden  of  proof  upon 
issue  3  is  upon  Manpower,  Inc.  of  Cedar 
Rapids:  and  the  burden  of  proof  upon 
issues  1  and  4  is  upon  both  applicants. 

14.  It  is  further  ordered.  That  the 
Chief,  Common  Carrier  Bureau,  is  made 
a  party  to  the  proceeding. 

15.  It  further  ordered.  That  the  pre- 
siding administrative  law  Judge  is  au- 
thorized and  directed  to  explore,  together 
with  the  parties,  the  possibility  of  re- 
solving this  matter  by  the  applicants 
entering  into  a  time-sharing  agreement 
for  the  use  of  the  one-way  channel 
sought  by  both  applicants  in  this 
proceeding. 

16.  In  the  event  that  both  applicants, 
after  having  been  given  an  opportunity 
for  full  consideration,  do  not  agree  upon 
a  time-sharing  arrangement  the  admin- 
istrative law  judge  shall  enter  a  memo- 
randimi  in  the  record  stating  such  to  be 
a  fact,  together  with  a  brief  statement  of 
the  positions  of  the  i>arties  regarding 
such  an  agreement  and  It  is  further  or- 
dered. That  the  hearing  proceed  upon 
the  above-stated  Issues. 

17.  It  is  further  ordered.  That  appli- 
cants and  party  respondent  may  avail 
themselves  an  opportunity  to  be  heard 
by  filing  with  the  Commission  pursuant 
to  §  1.221(c)  of  the  Commission's  rules 
within  20  days  of  the  release  date  hereof, 
a  written  notice  stating  an  intention  to 
appear  on  the  date  set  for  the  hearing 
and  present  evidence  on  the  issues  spec- 


>  An  extended  discussion  of  sharing  agree- 
ments can  b«  found  In  Mobile  Radio  System 
of  Ventura.  Inc.,  et  al.,  30  FCC  2d  660  (1971). 


=  Section  21.504(a)  of  the  Commission's 
rules  and  regulations  describes  a  field 
strength  contour  of  43  dBu  above  1  nV/m  as 
the  limit  of  the  reliable  service  area  for  base 
stations  engaged  In  the  one-way  communi- 
cations service.  Propsigatlon  data  set  forth 
In  §  21.504(b)  are  a  proper  baals  for  estab- 
lishing both  the  location  of  the  service  con- 
tours and  the  areas  of  harmful  interference 
for  the  facilities  Involved  In  this  proceeding. 


Ified  In  this  memorandum  oi^nion  and 
ordn-. 

By  the  Commission. 

Adopted  Jvaae  6, 1973. 

Released  June  12, 1973. 

Federal  Cohuunications 
Commission,* 
[seal]        Ben  F.  Wapls, 

Secretary. 

IFR  Doc.73-12060  PUed  6-16-73;8:45  amj 


[Report   No.    652] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ' 

June  11,   1973. 

Pursuant  to  §§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  list  below,  must 
be  substantially  complete  and  tendered 
for  'filing  by  whichever  date  is  earlier: 
(a)  The  close  of  business,  1  business  day 
preceding  the  day  on  which  the  Com- 
mission takes  action  on  the  previously 
filed  application;  or  (b)  within  60  days 
after  the  date  of  the  public  notice  list- 
ing the  first  prior  filed  application  (with 
which  subsequent  applications  are  in 
conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  sub- 
sequently amended  by  a  major  change 
will  be  considered  to  be  a  newly  filed 
application.  It  is  to  be  noted  that  the 
cutoff  dates  are  set  forth  in  the  alter- 
native— applications  will  be  entitled  to 
consideration  with  those  listed  below  if 
filed  by  the  end  of  the  60 -day  period, 
only  if  the  Commission  has  not  acted 
upon  the  appUcation  by  that  time  pur- 
suant to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  earliest 
action  with  respect  to  any  one  of  the 
earlier  filed  conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 


'  Commissioner  Johnson  concurring  In  the 
result. 

1  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  If  not  fovind  to 
be  In  accordance  with  the  Commission's  rules, 
regulations,   and  other  requirements. 

>Tho  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  In  Domestic  Public  Land 
Mobile  Radio,  Rural  Radio,  Polnt-to-Polnt 
Microwave  Radio,  and  Local  Television  Trans- 
mission Services  (pt.  21  of  the  rules). 
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By  the  Chief.  Common  Carriers  Bu- 
reau. 

Federal  Commtwications 

Commission, 
[SEAL]         Ben  F.  Waplb. 

Secretary, 

Appendix 

Applications  Accepted  for  Piling: 

domestic  pttblic  land  mobile  radio  service: 

8938-C2-MP-73,  General  Telephone  Co.  of 
Pennsylvania  (KLP501) :  C.P.  to  add  a 
transmitter  to  c^erate  on  35.58  MHz  at 
4.6  mUes  southeast  of  Somerset,  Pa. 

8939-C2-P-(5)-73,  South  Central  Bell  Tele- 
phone Co.  (KIB389) :  C.P.  to  add  an  an- 
tenna and  additional  faculties  to  operate 
on  157.77,  157.89,  158.07,  454.450,  and  459.- 
475  (test)  at  919  Lindsay  Street,  Chatta- 
nooga, Tenn. 

8940-C2-P-73,  Portable  Communications, 
Inc.  (KEK289) :  C.P.  to  add  frequencies 
454.125,  454.176,  and  464-275  MHz  at  Loc. 
No.  3:  No.  1  Marine  Midland  Center.  Buf- 
falo, N.Y. 

8942-C2-P-(2)-73,  Mobllfone  Communica- 
tions (new)  :  C.P.  for  a  new  2-way  station 
to  operate  on  454.100  and  454.275  MHz  at 
Woods  Street  at  Garrison  Avenue,  West 
Memphis,  Ark. 

8960-C2-P-73,  Capitol  Radiotelephone  Co., 
Inc.  (new) :  C.P.  for  a  new  1-way  station 
to  operate  on  152.24  MHz  at  or  near  800 
block  of  Nease  Drive  900  feet  north  of  7th 
Avenue  Ext.,  Charleston,  W.  Va. 

8961-C2-P-73,  LeHlgh  Valley  Mobile  Tele- 
phone Co.  (new) :  CJ>.  for  a  new  1-way  sta- 
tion to  operate  on  43.58  MHz  at  South 
Mountain,  Allentown,  Pa. 

RiniAL  RADIO  service: 

8941-C6-P-73,  South  Central  Bell  Telephone 
Co.  (new) :  C.P.  for  a  new  rural  subscriber 
station  to  operate  on  459.400  MHz  at 
Southeast  Pass,  approximately  9  miles 
northeast  of  Port  Eads,  La. 

DOMESTIC    public    LAND    MOBILE   RADIO   SERVICE: 

Renewals  of  Licenses  expiring  July  1,  1973. 
TERM:  July  1, 1973,  to  July  1, 1978. 

Licensee  and  Call  Sign 

Bell  Telephone  Co.  of  Pennsylvania,  K:EK300, 

KGA474. 
•  Same  as  above,  KGA476. 
Same,  KGA476. 
Same,  KGA585. 

Same,  KGA592. 

Same,  KGB868. 

Same,  KGC226. 

Same,  KGC228. 

Same,  KGC229, 

Same,  KGC411. 

Same,  KGC412. 

Same,  KGH861. 

Same,  KGH871. 

Same,  KGH872. 

Same,  KGH874. 

Same,  KGI262. 

Same,  KGI263. 

Same,  KGI264. 

Same,  KGI266. 

Same,  KGI266. 

Same,  KGI786. 

Central  Telephone  Co.,  KQK770. 

Central  Iowa  Telephone  Co.,  KAQ620. 

Same  as  above,  KBM509. 

Same,  KBM524. 

Same,  KBM526. 

Same,  KBM526. 

Same,  KBM527. 

Same,  KBM528. 

Same,  KBM629. 

Creston  Mutual  Telephone  Co.,  KPLMl. 


NOTICES 

Licensee  and  Call  Sign — Continued 
Chesapeake    &    Potomac   Telephone    Co.    of 

Maryland,  KGA687. 
Same  as  above,  KGC407. 
Same,  KGC408. 
Same,  KGC409. 
Same,  KGC410. 
Same,  KGC588. 
Same,  KGC592. 
Same,  KGC600. 
Same.  KGC601. 
Same,  KGC602. 
Same,  KGH866. 

Consolidated  Telephone  Co.,  KQZ710. 
General  Telephone  Co.  of  California,  KLP497. 
Same  as  above,  KLP543. 
Same.  KMA609. 
Same,  KMD981. 
Same,  KMM617. 
Same,  KME440. 
Same,  KMM593. 
Same.  KMM618, 
Same,  KMM632. 
Same,  KMM665. 
Same,  KMM667, 
Same,  KMM668. 
Same,  KMM687. 
Same,  KMM69e. 
Same,  KMM709. 
Same,  KQZ711. 
Same,  KQZ779. 
Same,  KSV982. 
Same,  KUA300. 
Same,  KUA304. 
General    Telephone    Co.    of    the    Midwest, 

KDT204. 
Same  as  above,  KLF642. 

Same,  KQZ729.  „  „,.. 

General  Telephone  Co.  of  Nebraska,  KPL954. 
General      Telephone     of     the     Northwest, 

KON912. 
Same  as  above,  KTS239. 
General  Telephone  of  Wisconsin,  KFQ928. 
Same  as  above,  KRH644. 
Same,  KRH652.  ~-- 

Same,  KRH655. 
Same  KRH674. 
Same,  KRM946. 
Same,  KRM953. 
Same,  KRM964. 
Same,  KRM979. 
Same,  KRM993. 
Same.  KRS623. 
Same,  KRS625. 
Same,  KRS628. 
Same,  KRS629. 
Same,  KRS642. 
Same,  KRS646. 
Same.  KRM979. 
Same,  KSA622. 
Same,  KSV929. 

Illinois  Consolidated  Telephone  Co..  KS,  C369. 
Same  as  above,  KSJ763. 
Same,  KSJ764. 
Same,  KSJ765. 

Indiana  Telephone  Corp.,  KSJ776. 
Same  as  above,  KSJ797. 
Same,  KSJ798. 
Same,  KSJ799. 

Lincoln  Telephone  &  Telegraph  Co..  KAA689. 
Same  as  above,  KAI933. 
Same,  KAQ647. 
Same,  KBM530. 
Same,  KBM531. 
Same.  KBM532. 
Same,  KLP603. 
Same,  KFL867. 
Same,  KFL878. 
Same,  KFL888. 
Same,  KFL889. 
Same,  KLF884. 
Same,  KQZ736. 

Muenster  Telephone  Corp.  of  Texas,  ICLB597 
New  England   Telephone   &   Telegraph   Co. 

KCA207. 
Same  as  above,  KCA2a8. 
Same,  KCA669. 
'  Same,  KCA670. 
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Licensee  and  Call  Sign — Continued 

Same,  KCA671. 

Same,  KCB897. 

Same.  KCB898. 

Same,  KCB899. 

Same,  KCC261. 

Same,  KCC262. 

Same,  KCC267. 

Same,  KCC268. 

Same,  KCC269. 

Same,  KCC470. 

Same,  KCC472. 

Same,  KCC473. 

Same,  KCC487. 

Same,  KCC787. 

Same,  KCC800. 

Same,  KCC801. 

New  York  Telephone  Co.,  KEA763. 

Same  as  above,  KEA769. 

Same.  KEA770. 

Same,  KEA771.  , 

Same.  KEA772. 

Same,  KEA773. 

Same.  KEA774.  ^ 

Same,  KEC931. 

Same.  KEC934. 

Same,  KEC938. 

Same,  KEC940. 

Same,  KED354. 

Same.  KED355. 

Same.  KED356. 

Same.  KED357. 

Same,  KED358. 

Same,  KED359. 

Same,  KED361. 

Northwestern  Bell  Telephone  Co.,  KPJ893. 

Same,  KFL883. 

Same.  KRM950. 

Same,  KRM9S0. 

Same,  KSV902. 

Same,  KSV903. 

Same,  KSV950. 

Same,  KAQ611. 

Same,  KDN402. 

Same,  KAQ611. 

Same,  KAA813. 

Same,  KAA815. 

Same,  KAA816. 

Same.  KAA817. 

Same,  KAA895. 

Same,  KAD932. 

Same,  KAL881. 

Same,  KAQ604. 

Same,  KAQ605. 

The  Ohio  Bell  Telephone  Co.,  KQA655. 

Same,  KQA771. 

Same,  KFJ891. 

Same,  KQA440. 

Same,  KQA468. 

Same,KQD304. 

Same,  KQD313. 

Same,  KQD598. 

Same,  KQD603. 

Pacific     Northwest     Bell     Telephone     Co.. 
KOA612. 

Same,  KOA738. 

Same.  KOE256. 

Same,  KOP325. 

Same,  KOP330. 

Same,  KOF342. 

Same.  KOP915. 

Same.  KOK417. 

Same,  KOK420. 

Same,  KON911. 

Same,  KOP300. 

Same,  KRS648. 

Same,  KRS680. 

Same,  KSV968. 

Same,  KSV970. 

Same.  KSV971. 

Indiana   Bell   Telephone   Co.,   KSD326. 

Pacific     Northwest     Bell     Telephone     Co., 
KTS258. 

Same,  KUA288. 

Same,  KLP506. 

Same.  KLF510. 

Same,  KOA226. 

Same,  KOA246. 
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Same.  KOA731. 

Same,  KOE519. 

Same.  KOE&ao. 

Same.  KOP324. 

Same.  KOP326. 

Same.  KOP331. 

Same.  KOP332. 

Same.  KOF333. 

Same.  KOF334. 

Same.  KOF335. 

Same.  KOP336. 

Same.  KOP340. 

Same.  KOP900. 

Same.  KOP904. 

Same.  KOP917. 

Same.  KOK421. 

Same.  KON922. 

Same.  KON923. 

Same.  KON911. 

Same.  KOP300. 

Same.  KRS648. 

Same.  KRS680. 

Same.  KSV968. 

Same.  KSV971. 

Same.  KTS258. 

Same.  KUA288. 

Pacific  Telephone  &  Telegraph  Co.,  KLF498. 

Same  as  above.  KU'589. 

Same.  KMA203. 

Same.  KMA333. 

Same.  KMA400. 

Same.  KMA612. 

Same.  KMA613. 

Same.  KMA614. 

Same.  KMA615. 

Same.  KMA750. 

Same.  KMB302. 

Same.  KMA744. 

Same.  KMA745. 

Same.  KMA829. 

Same.  KMD345. 

Same.  KNn>982. 

Same.  KMD688. 

Same.  KMD692. 

Same.  KMD983. 

Same.  KMD984. 

Same.  KMD985. 

Same.  KMD989. 

Same.  KMD991. 

Same.  KMD996.  ~~- 

Same,  KMD999. 

Same.  KME432. 

Same.  KME435.  > 

Same.  KMJ223 

Same.  KMM585. 

Same.  KMM588. 

Same.  KMM653. 

Same.  KQZ764. 

Same.  KQZ765. 

Same.  KSV983. 

Southern   Bell   Telephone   &   Telegraph   Co., 

KIA251. 
Same.  KIA959. 
Same.  ^10286. 
Same.  KIG295. 
Same.  KIG298. 
Same.  KIG847. 
Same.  KIJ353. 
Same.  KIJ526. 
Same.  KIK575. 
Same.  KrN651. 
Same.  KIQ514. 
Same.  KIQ998. 
Same,  KIY392. 
Same.  KIY443. 
Same.  KIY514. 
Same.  KIY518. 


Same. 
Same. 
Same. 
Same, 
Same. 
Same, 
Same. 
Same, 
Same, 
Same, 
Same, 


KIY524. 
KIY603. 
KBS«98. 

KTsaai. 

KTS273. 

KWA640. 

KIC345. 

KIC346. 

KIP664. 

KrP656. 

KIG288. 


Same,  KIO290. 
Sam*,  KIG291. 
Same,  KIG292. 
Same,  KI0293. 
Same,  KIG294. 
Same,  KIG840. 
Same,  KIG846. 
Same,  KIK572. 
Southern     New     England     Telephone     Co., 

KCA221. 
Same,  KCA718. 
Same,  KCA772. 
Same,  KCA723. 
Same,  KCA751. 
Same,  KCC475. 
Same,  KLP610. 
Yadkin  Valley  Telephone  Membership  Corp., 

KLP576. 

Major  amendments 

993-C2-P-73,  Howard  R.  Jones  d.b  a.  Myrtle 
Beach  Communications,  Myrtle  Beach,  S.C. 
Amend  to  add  the  frequency  162.21  MHz. 
All  other  particulars  are  to  remain  the  same 
as  reported  on  Public  Notice  No.  611  dated 
Aug.  28,  1972. 

8339-C2-P-73,  Advanced  Radio  Communica- 
tion Co.,  Alexandria,  Va.  Amend  to  add  base 
frequencies  on  454.075  MHz  and  454.200 
MHz,  located  at  Tower  Street,  Palls  Church, 
Va.  All  other  particulars  are  to  rem<iin  the 
same  as  reported  on  Public  Notice  No.  649 
dated  May  21,  1973. 

6302-C2-P-73.  NashvUle  Mobllphone.  Inc., 
Nashville,  Tenn.  Amend  to  add  base  fre- 
quencies on  454.025  MHz,  464.076  MHz, 
454.275  MHz,  and  454.300  MHz  located  at 
0.175  mile  west  of  Junction  U.S.  70S  and 
100.  All  other  particulars  are  to  remain  as 
reported  on  Public  Notice  No.  638  dated 
Mar.  5.  1973. 

4188-C2-P-73,  Two-way  Radio  of  Carolina, 
Inc.,  Charlotte,  N.C.  Amend  to  add  the  base 
frequency  152.03  MHz  located  at  Baugh 
Building.  112  South  Tr>on  Street,  Char- 
lotte, N.C.  All  other  particulars  are  to  re- 
main the  same  as  reported  on  Public  Notice 
No.  627  dated  Dec.  18.  1972. 

8331-C2-P-(4)-73,  Mahaffey  Message  Relay, 
Inc.,  Memphis,  Tenn.  Amend  to  add  base 
frequencies  454  050  MHz,  454.150  MHz, 
454.225  MHz,  and  454.300  MHz  at  969  Madi- 
son Avenue,  Memphis,  Tenn.  All  other  par- 
ticulars are  to  remain  the  same  as  reported 
on  Public  Notice  No.  649  dated  May  21, 
1973. 

Correction 

4188-C2-P-73.  Two-way  Radio  of  Carolina, 
Inc.  (KIY441),  Charlotte,  N.C.  Correct  fre- 
quencies to  read:  454.125  and  464.175  MHz. 
All  other  particulars  are  to  remain  as 
stated  on  Public  Notice  No.  627  dated 
Dec.  18.  1972. 

8331-C2-P-(4)-73.  Mahaffey  Message  Relay, 
Inc.,  Memphis,  Tenn.  Public  Notice  No.  649 
dated  May  21,  1973  should  read:  C.P.  for 
additional  2-way  channels  to  KDT223  to 
operate  on  454.025  MHz,  454.075  MHz, 
454.126  MHz.  and  464.175  MHz  at  305  South 
Bellevue,  Memphis,  Tenn. 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICX 

8830-C1-P-73,  Northwestern  Bell  Telephone 
Co.  (KBI58) :  1  mile  west  of  Lakota.  N.  Dak. 
Latitude  48°02'14"  N.,  longitude  98*22'29" 
W.  C  P.  to  add  frequency  63e0.3V  MHz  to- 
ward new  point  of  communication  at  Ed- 
more,  N.  Dak. 

8831-C1-P-73,  same  (new) :  0.9  mile  east  of 
Edmore,  N.  Dak.  Latitude  48°24'55"  N., 
longitude  98''26'04"  W.  C.P.  fcM-  a  new  sta- 
tion on  frequency  6137SV  MHz  toward 
Lakota,  N.  Dak.;  frequency  6108.3H  MHa 
toward  Langdon,  N.  Dak. 

8832-C1-P-73,  same  (new)  :  one-half  mtle 
east  of  Langdon,  N.  Dak.  Latitude  48*40'- 
18"  N..  longitude  98*21 '38"  W.  C.P.  for  a 
new  station  on  frequency  6390.0H  MHz  to- 
ward Edmore,  N.  Dak. 


8833-C1-P-73,  the  Pacific  Telephone  &  Tele- 
graph Co.  (KMA38)  :  434  South  Grand 
Avenue,  Loe  Angeles,  Calif.  Latitude 
34*03'02"  N.,  longitude  118*16'08"  W.  C.P. 
to  add  frequency  4070V  MHz  toward  Corona 
Del  Mar,  Calif. 

8834-C1-P-73,  same  (KME46) :  3848  Seventh 
Avenue,  San  Diego,  Calif.  Latitude  32'44'- 
52"  N.,  longitude  117''09'29"  W.  C.P.  to 
add  frequency  3970H  MHz  toward  Julian, 
Calif. 

8835-C1-P-73,  same  (KNL78)  :  3.6  miles  east 
of  Corona  Del  Mar,  Calif.  Latitude 
33°36'20"  N.,  longitude  117°48'35"  W.  C.P. 
to  add  frequency  4030V  MHz  toward  San 
Clemente,  Calif.:  frequency  4030V  MHz  to- 
ward Los  Angeles,  Calif. 

8836-C1-P-73,  same  (KPP95) :  5.6  mUes  north 
of  Julian,  Calif.  Latitude  33°  09 '33"  N., 
longitude  116"'36'53"  W.  C.P.  to  add  fre- 
quency 4150V  MHz  toward  San  Diego, 
Calif.;  frequency  4070V  MHz  toward  San 
Marcos,  Calif. 

8837-C1-P-73,  same  (KNL79) :  2  miles  north- 
east of  San  Clemente,  Calif.  Latitude 
33°26'37"  N.,  117"'35'15"  W.  C.P.  to  add 
frequency  4070V  MHz  toward  San  Marcos, 
Calif.;  frequency  4070V  MHz  toward  Corono 
Del  Mar,  Calif. 

8838-C1-P-73,  same  (KNL80);  3.5  miles 
northeast  of  San  Marcos,  Calif.  Latitude 
33*11'06"  N.,  longitude  117''07'44"  W.  C.P. 
to  add  frequency  4030V  MHz  toward  Julian, 
Calif.;  frequency  4030V  MHz  toward  San 
Clemente,  Calif. 

8723-C1-ML-73,  Illinois  Bell  Telephone  Co. 
(WAN84)  :  Modification  of  license  to  add 
(1)  Rhode  &  Schwartz  type  SMCI  BN  41 
4222  SHF  test  set,  E/W  Hewlett-Packard 
J-532A  and  J532B  wavemeters;  (1)  Scien- 
tific Atlanta  type  1691-20-1  fault  locators; 
and  (1)  Polard  Signal  Source  model  1207, 
E/W  Hughes  model  1177HO  3P  TWT  ampli- 
fier. 

8839-C1-P-73,  Carolina  Telephone  &  Tele- 
gn^h  Co.  (KJH22):  102  South  Ninth 
Street,  Morehead  City.  N.C.  Latitude  34*- 
43'14  "  N.,  longitude  76"42'53"  W.  C.P.  to 
add  antenna  S3r8tem  and  add  frequency 
2162H  MHz  toward  new  point  of  com- 
miuxilcatlon  at  Smyrna,  N.C. 

8840-C1-P-73,  same  (new) :  6.5  miles  north- 
northeast  of  Atlantic,  Lola,  N.C.  Latitude 
34'57'44"  N.,  longitude  76''16'58"  W.  C.P. 
for  a  new  station  on  frequency  2168V  MHz 
toward  Smyrna,  N.C  :  frequency  2162V  MHz 
toward  Ocracoke.  N.C. 

8841-C1-P-73.  same  (new)  :  Cedar  Road, 
Ocracoke.  N.C.  Latitude '35''06'29"  N.,  lon- 
gitude 76°58'48"  W.  C.P.  for  a  new  station 
on  frequency  2112V  MHz  toward  Lola,  N.C. 

8842-Cl  P-73.  same  (new)  :  0.6  mile  north- 
east of  Smyrna.  N.C.  Latitude  34°46'52"  N. 
longitude  76°4r07"  W.  C.P.  for  a  new  sta- 
tion on  frequency  21 12H  MHz  toward  More- 
head  City,  N.C;  frequency  3H8V  MHz  to- 
ward Lola,  N.C. 

8843-C1-ML-73,  American  Telephone  &  Tele- 
graph Co.  (KJMftl):  Lambert,  N.C.  Modi- 
fication of  license  to  change  frequencies 
3710,  3790  MHz  to  4070H,  4150H  MHz  to- 
ward Troy,  N.C. 

8844-C1-ML-73,  same  (KJM62) :  Troy,  N.C. 
Modification  of  license  to  change  frequen- 
cies 4070,  4150,  MHz  to  4030H.  4110H  MHz 
toward  Lambert,  N.C;  frequency  3750,  3830 
MHz  to  4030V,  4110V  MHz  toward  Cole- 
ridge, N.C 

8845-Cl-lIIr-7a,  same  (KJM63) :  Coleridge, 
N.C.  Modification  of  license  to  change  fre- 
quencies 3710V,  3790V  MHz  to  4070H,  4150H 
MHz  toward  Silk  Hope,  N.C;  frequencies 
4030V,  4110V  to  4070V,  4150V  MHz  toward 
Troy,  N.C 

8846-C1-ML-73,  same  (KJM64)  :  Silk  Hope, 
N.C.  Modification  of  license  to  change  fre- 
quencies 4070V,  4150V  MHz  to  4060H,  41  lOH 
MHk  toward  Coleridge,  N.C;  frequencies 
3750V,  3830V  MHz  to  4030V.  4110V  MHz 
toward  Chatham,  N.C. 
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8847-C1-ML-73,    same    (KJJ94)  :    Chatham, 
N  C   Modification  of  license  to  change  fre- 
quencies 4030V,  4110V  MHz  to  3750V,  3830V 
MHz  toward  Silk  Hope,  N.C 
884ft-Cl-ML-73,  same  (KID72) :  ThomasvlUe, 
N  C    Modification  of  license  to  delete  fre- 
quencies 3770V,  3860V,  3930V,  4010V.  4090V, 
4170V  MHz  toward  Browns  Summit,  N.C. 
'  8849-C1-ML-73,  same  (KIJ90)  :  Browns  Sum- 
mit, N.C.  Modification  of  license  to  delete 
frequencies    3810V,    3890V,    3970V,    4050V, 
4130V     MHz     toward    ThomasvlUe,    N.C; 
change   frequencies  3730V   MHz  to  4190H 
MHz  toward  ThomasvUle,  N.C. 
(Informative:   MCI,  St.  Louis-Texas,  Inc., 
has  filed  two  new  applications  for  Sycamore 
and  Auburn,  Kans.  Frequencies  and  points 
of  communication  contained   in  these   new 
applications  have  been  deleted  from  pending 
applications,  files  Nos.  5819  and  5826-C1-P-72. 
for  these  same  two  stations  by  amendments 
appearing   in   Public   Notice  No.   652,   dated 
June   11,   1973.  Applications  5819  and  5826- 
Cl-P-72   were    filed   February    18,    1972,   and 
appeared  in  Public  Notice,  March  20,   1972, 
FCC  Report  No.  588.) 

8828-C1-P-73,  MCI  St.  Louis-Texas,  Inc. 
(new)  :  2.5  miles  north  of  Sycamore,  Kans. 
Latitude  37''21'51"  N.,  longitude  95"'43- 
31"  W.  CJ.  for  a  new  station  on  frequency 
6123. IH  MHz  toward  Busby,  Kans.  on  azi- 
muth 290°00'. 
8829-C1-P-73,  same  (new)  :  4.8  miles  north- 
northeast  of  Auburn,  Kans.  Latitude  38°- 
68'42"  N.,  longitude  95°47'51"  W.  C.P.  for 
a  new  station  on  frequency  6152.8V  MHz 
toward  Topeka,  Kans.  on  azimuth  52°  55'. 
8943-C1-MP-73,  MCI  Telecommunications 
Corp.  (WPW43) :  125  East  31st  Street,  Kan- 
sas City,  Mo.  Latitude  39°04'14"  N.,  longi- 
tude 94°34'59"  W.  Modification  C.P.  to 
change  radio  path  azimuth  toward  Victory 
Junction  to  289°25'. 
8944-C1-MP-73,  same  (WPW44)  ;  Modifi- 
cation of  C.P.  to  change  station  location 
to  3.6  miles  east-northeast  of  Victory  Junc- 
tion, Kans.  Latitude  39°08'44"  N.,  longi- 
tude 94°51'27  "  W.  and  to  change  radio  path 
azimuth  toward  Kansas  City  and  Nashua 
to  109°  15'  and  47°5'.  respectively. 
8945-C1-MP-73,  same  (WPW45)  :  2.2  miles 
north-northwest  of  Nashua,  Mo.  Latitude 
39°19'43"  N.,  longitude  94°36'13"  W.  Modi- 
fication of  C.P.  to  change  radio  path  azi- 
muth toward  Victory  Junction  to  227°  15'. 
8946-Cl-MLr-73,  American  Telephone  &  Tele- 
graph Co.  (KAJ67)  :  Modification  of  license 
to  change  polarization  from  V  to  H  on  fre- 
quencies 3750,  3830,  3910,  3990,  4070,  4150 
MHz  toward  Kansas  City.  Mo.;   from  H  to 

V  on  frequencies  3930,  4010,  4090,  MHz  to- 
ward Kansas  City,  Mo.;  from  V  to  H  on 
frequencies  3770,  3850,  3930,  4010.  4170 
MHz  toward  LaCygne,  Kans.;  from  H  to  V 
on  frequencies  3750,  3830.  3910,  3990,  4070, 
4150  MHz  toward  LaCygne,  Kans. 

8947_Cl-ML-73,  same  (KAC73)  :  Modification 
of  license  to  change  polarization  from  H  to 

V  on  frequencies  3950,  4030,  4110  MHz; 
from  V  to  H  on  frequencies  3730.  3810,  3890. 
3970,  4050,  4130  MHz  toward  Elkhorn,  Mo.: 
change  frequencies  from  V  to  H  on  3710. 
3790,  3870,  3950,  4030.  4110  MHz;  from  H 
to  V  on  frequencies  3730,  3810,  3890,  4050 
MHz  toward  Louisburg,  Kans. 

8948-C1-ML-73,  same  (KAR84)  :  Modification 
of  license  to  change  polarizaUon  from  V 
to  H  on  frequencies  3730,  3810,  3890,  3970, 
4130  MHz;  from  H  to  V  on  frequencies 
3790,  3870,  3950,  4030.  4110  MHz  toward 
Louisburg.  Kans. 

8949-C1-ML-73,  American  Telephone  &  Tele- 
graph Co.  (KAL78) :  Modification  of  license 
to  change  polarization  from  H  to  V  on 
frequencies  3750.  3830,  3910,  3990  MHz  to- 
ward Chaffey,  Wis. 
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8950-C1-ML-73,  same  (KAH91)  :  Modification 
of  license  to  change  polarization  from  V 
to  H  on  frequencies  3770,  3850,  3930,  4010, 
4090,  4170  MHz;  from  H  to  V  on  frequencies 
3990,  4070,  4160  MHz  toward  Kansas  City, 
Mo. 

8951-C1-P-73,  Michigan  Bell  Telephone  Co. 
(KQA60) :  3  miles  northV  Standlsh,  Mich. 
Latitude  44*01'24"  N.,  longitude  84°06'24" 
W.  C.P.  to  change  power  on  frequency 
11,075H  MHz  toward  Lin  wood,  Mich.; 
frequency  10,795H  MHz  toward  West 
Branch,  Mich. 

8952-C1-P-73,  same  (KQA63)  :  3  miles  south, 
1  mile  west  of  Llnwood,  Mich.  Latitude 
43°41'49"  N.,  longitude  83°58'48"  W.  C.P. 
to  change  power  on  frequency  11,245V 
MHz  toward  Saginaw,  Mich.;  frequency 
11,525H  MHz  toward  Standlsh,  Mich. 

8953-C1-P-73,  same  (KQM41)  :  309  South 
Washington  Street,  Saginaw,  Mich.  Lati- 
tude 43°25'61"  N.,  longitude  83°56'24"  W. 
C.P.  to  change  power  on  frequency  10,795V 
MHz  toward  Llnwood,  Mich. 

8954r-Cl-P-73,  same  (KQA58) :  5  miles  west 
of  West  Branch,  Mich.  Latitude  44°16'56" 
N.,  longitude  84°20'56"  W.  C.P.  to  change 
power  on  frequency  11,245H  MHz  toward 
Standlsh,  Mich. 

8955-C1-MP-73,  The  Mountain  States  Tele- 
phone &  Telegraph  Co.  (KPC83)  :  3  mUes 
southwest  of  Pocatello,  Idaho.  Latitude 
42°50'55"  N.,  longitude  112°30'58  "  W. 
Modification  of  C.P.  to  change  antenna 
system,  points  of  communication,  power, 
alarm  center  location,  replace  transmitter, 
and  change  frequencies  from  6219.5,  6397.4, 
10,755V.  10,995  MHz  to  6241.7V,  6271.4H, 
6360.3V,  6390.0H  MHz  toward  Blackfoot, 
Idaho. 

8956-C1-MP-73,  same  (KPC82)  :  290  North 
Ash  Street,  Blackfoot,  Idaho.  Latitude 
43°11'30"  N.,  longitude  112°20'35"  W. 
Modification  of  C.P.  to  change  antenna 
system,  points  of  communication,  power, 
alarm  center  location,  replace  transmitter 
and  change  frequencies  from  6026.7,  6145.3, 
11,445,  11,685  MHz  to  5989.7V,  6019.3H, 
6108.3V,  6137.9H  MHz  toward  Pocatello 
Junction,  Idaho;  add  frequencies  6115.7H. 
5967.4V.  6056.4H,  6145.3V  MHz  toward 
lona.  Idaho. 

8957-C1-MP-73,  same  (KOM61):  299  C 
Street.  Idaho  Falls,  Idaho.  Latitude  43°- 
29'36"  N.,  longitude  112°02'14"  W.  Mod- 
ification of  CP.  to  change  antenna  system, 
points  of  communication,  alarm  center 
location,  change  in  coordinates  and  eleva- 
tion, and  change  frequencies  from  6293.6, 
6412.2,  10,715,  10,955  MHz  to  11,485V, 
11.325V.  11.285H.  11,605H  MHz  toward  new 
point  of  communication  at  lona,  Idaho. 

June  11,  1973 
8958-C1-P-73,  The  Mountain  States  Tele- 
phone &  Telegraph  Co.  (new)  :  2.2  miles 
northeast  of  lona,  Idaho.  Latitude  43°32'- 
33"  N.,  longitude  111°53'05"  W.  C.P.  for  a 
new  station  on  frequencies  6367.7H, 
6219.6V.  6308.4H,  6397.4V  MHz  toward 
Blackfoot,  Idaho;  frequencies  11.035V, 
10,875V,  10,835H,  11,155H  MHz  toward 
Idaho  Falls,  Idaho. 
8793-C1-ML-73,  West  Texas  Microwave  Co. 
(KLU86):  Aledo,  Tex.  Latitude  32'41'38" 
N.,  longitude  97°40'29"  W.  Modification  of 
license  to  deliver,  via  audio  subcarrler,  the 
off-the-alr  and  subsidiary  communications 
authorization  signals  of  KWXI-FM  (Texas 
State  Network)  of  Fort  Worth,  Tex.,  to 
Mineral  Wells,  Tex.  for  broadcast  service. 
8797-C1-ML-73,  same  (WQE32)  :  Goldsmith, 
Tex.  Latitude  31°5917"  N.,  longitude 
102°61'59"  W.  Modification  of  license  as 
above  for  broadcast  at  Andrews,  Kermlt, 
and  Monahans,  Tex. 
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8794-C1-ML-73.  same  (WAY39)  :  Jennings 
Farm,  6.4  miles  northwest  of  Ogg,  Tex. 
Latitude  34°62'19"  N.,  longitude  101°58- 
25"  W.  Modification  of  license  as  above  for 
broadcast  service  at  Hereford,  Tex. 

8795-C1-ML-73.  same  (WHB28)  :  Community 
Center  Tex.  Latitude  35°40'46"  N.,  longi- 
tude 101°61'04"  W.  Modification  of  license 
as  above  for  broadcast  service  at  Pampa. 

Tgx 
8796-C1-ML-73,  same  (WHB29)  :  South 
Tower  Tex  ,  19  miles  southeast  of  Spear- 
man, -rex.  Latitude  36°02'17"  N.,  longitude 
100°54'42"  W.  Modification  of  license  as 
above   for   broadcast   service   at   Perrjton, 

8792il-ML-f3.  same  (KKT90)  :  Levelland. 
Tex  10  5  miles  northwest  of  Panhandle. 
102°23'01"  W.  Modification  of  license  ^ 
above  for  broadcast  service  at  Llttlefield. 

Tex 

7839^1-MI^73,  same  (WHB27)  :  Purvlnes, 
Tex  10.5  miles  northwest  of  Panhandle. 
Tex"  Latitude  35°25'37"  N..  longitude 
101°32'59"  W.  Amendment  to  modification 
of  license  as  above  for  broadcast  service -at 
Dumas,  Tex. 

7574-C1-P-73,  same  (new)  :  Monahans  lex. 
Lauiude  3i°36'22"  N.,  longitude  102'54^- 
01"  W.  Amendment  to  application  for  C.f. 
as   above   for   broadcast   service   at   Pecos. 

B962-<;i-P-73.  Florida  Telephone  Corp. 
fraoU)-  33  North  Mam  Street.  Winter 
barden  Fla.  Latitude  28°3402"  N..  longi- 
t^,rtr81°35'09"  W.  C.P.  to  change  antenna 
Sm   and    «.dd    frequency   6034.2V    MHz 

89r3^'l-P°7r  southern    Bell   Telephone    & 
Te^graph  Co.  (KJG26)  :  Glassy  Mountain 
annroximately  3   miles  east  northeast  of 
pKsS^.  Latitude  34°5400"  N..  longi- 
tude 82 '39 '36"  W.  C.P.  to  add  frequency 
6256 .5H  MHz  toward  Anderson   S^^ 
8964-C1-P-73.    Illinois    Bell    Telephone    Co^ 
(V^62):    3  3    miles    north    northeast   of 
Piano    II.   Latitude    41°42'20"    N..    longi- 
tude 88°  30' 27"  W.  C.P.  to  change  antenna 
system   add  points  of  communication,  and 
add  frequencies  5945.2H,  60O4.5H    6063.8H. 
6123.1H  MHz  toward  De  Kalb,  111. 
727-C1-P-73      MCI     St.     Louis-Texas.     Inc 
7;^w)  :  Chetopa,  Kans.  C.P.  for  new  station 
2   mUes  northwest   of   Chetopa.  Kans^  at 
latitude    37'03'44",    longitude    95  M  30    • 
correct  frequency  and  azimuth  to  5974.8V 
MHz  on  azimuth   304°45'   toward  Mound 
Valley,  Kans.  Delete  Edna,  Kans.  as  a  point 
of  communication.  Delete  frequency  5945  - 
2  V  MHz  on  azimuth  280  "33'. 
5818-C1-P-72.  same  as  above  (new)  :  Mound 
Valley   Kans.  Change  proposed  station  lo- 
cation to  2.5   miles  northwest  of   Mound 
valley.  Kans.  at  latitude  37°13'33-,  longi- 
tude "95*2614".   Add   frequencies   6226.9V 
MHz  on  azimuth  124  34'  toward  Chetopa. 
Kans  and  6197.2V  MHz  on  azimuth  301'-06' 
toward  Sycamore.  Kans.  Delete  frequencies 
6226.9V  MHz  on  azimuth  100°24-  and  6197  - 
2V  MHz  on  azimuth  312°  16'. 
5819-C1-P-72.  same  as  above   (iiewi:   Syca- 
more Kans.  Change  proposed  station  loca- 
tion to  2.5  mUes  north  of  Sycamore.  Kans. 
at  latitude  37'21'51"  longitude  95'43'31". 
Add  frequency  5945,2V  MHz  on  azimuth 
120°55'  toward  Mound  Valley,  Kans.  Cor- 
rect   frequency   and    azimuth    to    6034.2H 
MHz  on  azimuth  4°27'    toward   Benedict, 
Kans.  Delete  Edna.  Kans.  and  Busby.  Kans. 
as  points  of  communication.   Delete   fre- 
quencies 5974.8V  MHz  on  azimuth  132°04', 
and  6123. IH  MHz  on  azimuth  294'34'. 
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5821-C1-P-72.  same  as  above  (new)  :   Bene- 
dict. Kans.  C.P.  for  &  new  station  2.8  mJles 
northeast  of  Benedict,  Kans.   at  latitude 
37°37'53"  longitude  95'41'57".  Correct  fre- 
quencies and  azimuths  to  B226.9V  MHz  on 
azimuth   184  28'   toward  Sycamore,  Kans. 
and    6286.2V    MHz    on    azimuth     336  22' 
toward    Yates    Center,    Kans.    Delete    fre- 
quencies 6226.9V  MHz  on  azimuth  183*53' 
and  6197.2H  on  azimuth  338''07'. 
5822-C1-P-72,  same  as  above   (new)  :   Yates 
Center.  Kans.  Change  proposed  station  to 
6.0  miles  northwest  of  Yates  Center,  Kans. 
at  latitude  37  =  54'00".  longitude  95°50'51". 
Correct  frequencies  and  azimuths  to  5974.- 
8V  MHz  on  azimuth  156°  17'  toward  Bene- 
dict. Kans.  and  5945.2H  MHz,  on  azimuth 
26°4r  toward  Burlington,  Kans.  Delete  fre- 
quencies 5974.8H  on  azimuth   158  01'  and 
5945.2H  MHz  on  azimuth  25   11'. 
5823-C1-P-72,  same  as  above  (new) :  Burling- 
ton, Kans.  Change  proposed  station  loca- 
tion to  4.2  miles  east  of  Burlington.  Kans., 
at  latitude  38=11'58'.  longitude  95°39'24". 
Correct  frequencie.s  and  azimuths  to  6226.- 
9H  MHz  on  azimuth  206  48'  toward  Yates 
Center.  Kans.  and  6197.2V  MHz  on  azimuth 
325  42'  tow<\rd  Lebo.  Kans.  Delete  frequen- 
cies 6226.9H  MHz  on  azimuth  205°  18'  and 
6197.2V  on  azimuth  325°25'. 
5824-C1-P-72,  same  as  above   (new):   Lebo, 
Kans.  Change  In  proposed  station  location 
to  2.4  miles  south-southeast  of  Lebo,  Kans. 
at  latitude  38  23'54''',  longitude  95'49'45'. 
Correct  frequencies  and  azimuths  to  5974- 
8V  MHz  on  azimuth   145°36'   toward  Bur- 
lington,  Kans.   5945.2V   MHz   on    azimuth 
343  33'   toward   Osage   City,   Kans.   Delete 
frequencies  5974.8V  MHz  on  azimuth  145  - 
19'  and  5945.2H  MHz  on  azimuth  344°23'. 
5825-C1-P-72.     MCI     St.     Louis-Texas,     Inc. 
(new):  Osage  City,  Kans.  Change  In  pro- 
posed station  location  to  7  miles  northwest 
of  Osage  Citv.  Kans..  at  latitude  38°4r41", 
longitude  95°5627".  Add  frequency  6197 .2H 
MHz   on   azimuth   21 '31'    toward   Auburn, 
Kans.  Change  frequency  and  azimuth  to 
6226  9V   MHz   on   azimuth   163  29'   toward 
Lebo,  Kans.  Delete  Fairview.  Kans..  as  a 
point  of  communication.  Delete  frequency 
6197.2H  on  azimuth  31  "57'. 
5826-C1-P-72.  same  as  above  (new)  :  Auburn. 
Kans.  Change  proposed  station  location  to 
4  8  miles  north-northeast  of  Auburn,  Kans., 
at  latitude  38  58'42',  longitude  95°47'5r'. 
.\dd  frequencies  and  azimuths  to  5974.8H 
MHz  on  azimuth  201   37'  toward  Osage  City. 
Kans.,  and  6093  5H  MHz  on  azimuth  93  28' 
toward  Clinton,  Kans.  Delete  Topeka.  Kans., 
as  point  of  communication.  Delete  frequen- 
cies   5974  8H    MHz    on    azimuth    212°05'. 
5945  2V  MHz  on  azimuth  87  43'  and  6152.8V 
on  azimuth  26'  10'. 
5827-C1-P-72,  same  as  above  (new) :  Clinton, 
Kans.  Change  proposed  station  location  to 
3  4  miles  north-northwest  of  Clinton,  Kans., 
at  latitude  38°57'34",  longitude  95°24'39". 
Add   frequency   6226.9V   MHz  on   azimuth 
273  42'  toward  Auburn.  Kans.  Change  fre- 
quency  and   azimuth   to  6197.2V  MHz  on 
azimuth    51-56'    toward    Midland.    Kans. 
Delete  Fairview  as  a  point  of  communica- 
tion.  Delete   frequencies  6226.9V   MHz   on 
azimuth     267' 55'     and    6197  2V    MHz    on 
azimuth  52  22'. 
5828  Cl-P-72.  same  as  above    (new):   Mld- 
l.^nd.  Kans.  Change  proposed  station  loca- 
tion to  4.1  miles  north-northeast  of  Mid- 
land. Kans..   at  latitude  39  04'53",  longi- 
tude  95°12'39  '.   Correct   frequencies   and 
azimuths  to  5974.8V  MHz  on  azimuth  232°- 
03'  toward  Clinton.  Kans.,  and  5945. 2H  MHz 
on   azimuth   76' 46'   toward  Victory  Junc- 
tion.    Kans.    Delete    frequencies     5974.8V 
MHz  on  azimuth  232  30'   and  5945  2H  on 
azimuth  76'33'. 
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5948-C1-P-70.  same  as  above  (new)  :  Victory 
Junction,  Kans.  Change  proposed  station 
location  to  3.6  miles  east-northeast  of  Vic- 
tory Junction,  Kans.,  at  latitude  39°08'44", 
longitude  94'51'27  ".  Change  frequency  and 
azimuth  to  6286.2H  MHz  on  azimuth  256^- 
59'  toward  Midland,  Kans.  Delete  Kansas 
City.  Mo.,  as  point  of  communication.  Delete 
frequencies  6226.9H  MHz  on  azimuth  256°- 
46'  and  6404. 8H  MHz  on  azimuth  109°21'. 

5476-C1-P-71.  CML  Satellite  Corp.  (Formerly 
MCI  Lockheed  Satellite  Corp.) :  Change 
frequencies  and  point  of  communication  to 
10855V  11175V  MHz  toward  Chicago  South, 
111.,  on  azimuth  182  03'.  (All  other  particu- 
lars the  same  as  reported  in  public  notice 
No.  539.  dated  Apr.  12,  1971.) 

{Major  Amendments) 

6428-C1-P-73.  Mountain  States  Telephone  & 
Telegraph  Co.  (WQP64)  :  Grouse  Moun- 
tain, Colo.  Change  frequency  to  4030H  MHz 
toward  San  Toy  Mountain,  Colo. 

6429-C1-P-73,  same  (WQP66)  :  San  Toy 
Mountain,  Colo.  Change  frequencies  to 
3750H  MHz  toward  Grouse  Mountain, 
Colo.;  frequency  4070H  MHz  toward  Castle 
Peak,  Colo. 

6430-C1-P-73,  same  (WQP66)  :  Castle  Peak, 
Colo.  Change  frequencies  to  371  OH  MHz 
toward  San  Toy  Mountain,  Colo.;  fre- 
quency 4030V  MHz  toward  Vail  Junction, 
Colo. 

6431-C1-P-73.  same  (WQP67) :  Vail  Junc- 
tion, Colo.  Change  frequencies  to  4070V 
MHz  toward  Vail,  Colo.;  frequency  3750V 
MHz  toward  Castle  Peak,  Colo. 

6432-C1-P-73,  same  (WQP68)  :  Vail,  Colo. 
Change  frequency  to  3710V  MHz  toward 
Vail  Junction,  Colo. 

Corrections 

7666-C1-P-73,  Illinois  Bell  Telephone  Co. 
(KS078).  Correct  to  read:  Latitude  40°- 
4258  "  N.,  longitude  89°29'42"  W.  (All 
other  particulars  same  as  reported  In  Pub- 
lic Notice  No.  646,  dated  4-30-73.) 

7460-C1-P-73,  American  Telephone  &  Tele- 
graph Co.  (KCA44)  ;  Correct  to  read:  C.P. 
to  add  frequency  3770V  MHz  toward  Wor- 
cester, Mass.  ( All  other  particulars  same  as 
reported  In  Public  Notice  No.  645,  dated 
4-23-73.) 

7461-C1-P-73,  same  (KCM82)  :  Correct  to 
read:  C.P.  to  add  frequency  3730V  MHz 
toward  Asnebumskit  Mountain,  Mass.  (All 
other  particulars  same  as  reported  In 
Piiblic  Notice  No.  645,  dated  4-23-73.) 

fFR  Doc.73-12063  PUed  6-15-73:8:45  ami 


[Dockets  Nos.  19765,  19766) 

FLORIDA    AIRMOTIVE    OF    BOCA    RATON, 
INC.,  AND  TOMLEE  CORP. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  regard  to  applications  of  Florida 
Airmotive  of  Boca  Raton,  Inc.,  Boca 
Raton.  Fla.,  docket  No.  19765,  fUe  No, 
88-A-RL-122;  Tomlee  Corp.,  doing  busi- 
ness as  Boca  Flite  Center.  Boca  Raton, 
Fla.,  docket  No.  19766,  file  No.  42-A-L-33. 
For  Aeronautical  Advisory  Station  to 
serve  the  Boca  Raton  Airport,  Boca  Ra- 
ton, Fla. 

1.  The  Commission's  rules  [§87.251 
fail  provide  that  only  one  aeronautical 
advisory  station  may  be  authorized  to 
operate  at  a  landing  area.  The  above- 
captioned  applications  are  for  Commis- 
sion authority  to  operate  an  aeronautical 
advisory  station  to  serve  Boca  Raton  Air- 


port, Boca  Raton,  Fla.,  and,  therefore, 
are  mutually  exclusive.  Accordingly,  it 
is  necessary  to  designate  the  applications 
for  comparative  hearing  in  order  to  de- 
termine which  application  should  be 
granted.  Excppt  for  the  issues  specified 
herein,  each  applicant  is  otherwise 
qualified. 

2.  In  view  of  the  foregoing,  it  is  or- 
dered, That,  pursuant  to  the  provisions 
of  section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.331(b> 
(21)  of  the  Commission's  rules,  the 
above-captioned  applications  are  hereby 
designated  for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order  on  the 
following  issues : 

(a)  To  determine  which  applicant 
would  provide  the  public  with  better 
aeronautical  advisory  service  based  on 
the  following  considerations: 

1 .  Location  of  the  fixed-base  operation 
and  proposed  radio  station  in  relation  to 
the  landing  area  and  traiHc  patterns ; 

2.  Horn's  of  operation ; 

3.  Persormel  available  to  provide  ad- 
visory service; 

4.  Experience  of  applicant  and  em- 
ployees in  aviation  and  aviation  com- 
munications ; 

5.  Ability  to  provide  information  per- 
taining to  primary  and  secondary  com- 
munications as  specified  in  §  87.257  of 
the  Commission's  rules; 

6.  Proposed  radio  system  including 
control  and  dispatch  points;  and 

7.  The  availability  of  the  radio  facili- 
ties to  other  fixed-base  operators; 

(b)  To  determine  whether  Florida  Air- 
motive  of  Boca  Raton,  Inc.  has  operated 
an  aeronautical  advisory  station  at  Boca 
Raton  Airport  in  violation  of  Commis- 
sion rules  and,  if  so,  the  effect  of  such 
violations  on  Florida  Airmotive's  qualifi- 
cations to  be  a  Commission  licensee ;  and 

(c)  To  determine  in  light  of  the  evi- 
dence adduced  on  the  foregoing  issues 
which,  if  either,  of  the  applications 
should  be  granted. 

3.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be  heard, 
Florida  Airmotive  of  Boca  Raton,  Inc. 
and  Tomlee  Corp,,  pursuant  to  §  1.221(c) 
of  the  Commission's  rules,  in  person  or 
by  attorney,  shall  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission, in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  set  for  hearing  and  present  evi- 
dence on  the  issues  specified  in  this  or- 
der. Failure  to  file  a  written  appearance 
within  the  time  specified  may  result  in 
dismissal  of  the  application  with  prej- 
udice. The  Chief,  Safety  and  Special 
Radio  Services  Bureau  Is  a  party  to  this 
proceeding  and  shall  be  served  with  fil- 
ings In  this  proceeding. 

4.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  under  issue  (b)  shall  be  on 
Tomlee  Corp.,  doing  business  as  Boca 
Flite  Center  and  .Ihe  burden  of  proof 
shall  be  on  Florida  Airmotive. 
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By  the  Chief,  Safety  and  Special  Radio 
Services  Bureau. 

Adopted  June  8, 1973. 

Released  June  12, 1973. 

[seal]  James  E.  Barr, 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 

[PR  Doc.73-12062  PUed  6-16-73;8:45  am] 


[Dockets  Nos.  18906.  18907;  FCC  73R-214] 

SOUTHERN  BROADCASTING  CO.,  AND 
FURNITURE  CITY  TELEVISION   CO.,   INC. 

Memorandum  Opinion  and  Order 

In  regards  to  applications  of  Southern 
Broadcasting  Co.  (WGHP-TV).  High 
Point,  N.C.,  docket  No.  18906,  file  No. 
BRCT-574.  For  renewal  of  broadcast  li- 
cense. Furniture  City  Television  Co.,  Inc., 
High  Point,  N.C.,  docket  No.  18907,  file 
No.  BPCT-4302.  For  construction  permit 
for  new  television  broadcast  station. 

1.  Before  the  review  board  is  a  peti- 
tion to  modify  issues,  filed  April  12,  1973, 
by  Furniture  City  Television  Co..  Inc. 
(Furniture  City) ,  requesting  modification 
of  the  rule  1.65  issue  which  the  review 
board  added  against  Southern  Broad- 
casting Co.  (Southern)  in  a  memoran- 
dum opinion  and  order  (38  FR  13054), 
38  FCC  2d  461.  25  RR  2d  1138,  released 
December  8, 1972.' ' 

2.  Furniture  City  bases  its  request  for 
modification  of  the  rule  1.65  issue  speci- 
fied against  Southern  on  information 
supplied  to  the  Commission  by  Southern 
in  a  petition  for  leave  to  amend  filed  on 
April  3,  1973.'  In  that  amendment. 
Southern  informed  the  Commission  that 
Mr.  Kenneth  F.  Mountcastle,  a  1.94  per- 
cent stockholder  of  Southera,  is  a  direc- 
tor and  vice-president  of  Reynolds  Se- 
curities, Inc.,  a  New  York  brokerage  firm, 
which  is  a  party  defendant  in  seven  sep- 
arate   antitrust    suits.'    Furniture    City 


»The  review  board  added  the  following 
rule  1.65  Issue  against  Southern  because  of 
that  applicant's  alleged  failure  to  advise  the 
Commission  that  two  of  Its  stockholders 
were  Involved  In  anti-trust  suits  brought 
against  the  Wachovia  Corp.:  To  determine 
whether  Southern  Broadcasting  Co.  ( WGHP- 
TV)  has  complied  with  the  provisions  of  sec- 
tion 1.65  of  the  Commission's  rules  by  keep- 
ing the  Commission  advised  of  substantial 
required  changes  In  Its  application  and.  If 
not,  the  effect  of  such  noncompliance  on  the 
basic  and/or  comparative  qualifications  of 
the  applicant  to  be  a  broadcast  licensee. 

•Also  before  the  review  board  are  the  fol- 
lowing related  pleadings:  (a)  opposition, 
filed  AprU  23,  1973,  by  Southern;  (b)  Broad- 
cast Bureau's  comments,  filed  April  23,  1973; 
and  (c)  reply,  filed  May  3,  1973,  by  Furniture 
City. 

'  This  petition  for  leave  to  amend  was 
granted  and  the  amendment  was  accepted  by 
the  presiding  administrative  law  Judge  in 
an  order,  FCC  73M-466,  released  April  17, 
1973. 

*  Furniture  City  attaches  to  its  petition  the 
pages  of  the  Southern  amendment  of  April  3, 
1973,  containing  the  information  regarding 
the  antitrust  suits  filed  against  the  Reynolds 
Co.  The  attachment  reveals  that  the  first 
suit  was  filed  on  AprU  14,  1971,  and  the  latest 
complaint  was  filed  on  February  28,  1973. 


notes  that  the  Commission  is  particularly 
concerned  with  individual  principals  of 
an  applicant  who  have  participated  di- 
rectly In  making  decisions  which  violate 
antitrust  laws.'  Petitioner  contends  that 
since  Mr.  Mountcastle  is  an  ofiQcer  and 
director  of  the  corporation  which  has 
been  named  as  a  party  defendant  in  the 
antitrust  actions,  the  matter  is  there- 
fore of  decisional  significance  and  bears 
directly  on  Southern's  qualifications  to 
remain  a  Commission  licensee.  There- 
fore, petitioner  maintains  that  South- 
em's  failure  to  timely  notify  the  Com- 
mission of  the  Involvement  of  its  prin- 
cipal in  these  antitrust  suits,  even  though 
these  complaints  have  been  pending  in 
some  cases  for  2  years,  warrants  further 
inquiry  imder  the  existing  1.65  issue. 
Furthermore,  petitioner  alleges  that 
'  Southern  was  aware  of  the  pending  ac- 
tions since  it  has  conducted  quarterly 
and  more  recently  monthly  surveys  of 
its  directors  to  insure  that  all  business 
interests  are  reported  within  the  30-day 
period  authorized  by  §  1.65  of  the  rules.' 
Finally,  petitioner  argues  that  the  exist- 
ing rule  1.65  issue  against  Southern  (see 
note  1,  supra)  is  fraud  in  language 
broad  enough  to  include  inquiry  into  the 
additional  facts  and  circumstances  re- 
cited herein.  The  Broadcast  Bureau  sup- 
ports Furniture  City's  request,  noting 
that  it  is  clear  from  the  Boards  Decem- 
ber 8,  1972.  ruling,  supra,  that  a  renewal 
applicant  is  required  to  amend  its  ap- 
plication pursuant  to  §  1.65  of  the  rules 
to  report  the  pendency  of  civil  antitrust 
suits  against  companies  in  which  one  or 
more  of  the  applicant's  stockholders  have 
a  substantial  interest.  The  Bureau  also 
notes  that  Southern  delayed  4  months, 
after  addition  of  the  issue,  in  reporting 
those  antitrust  suits  predating  the 
Board's  ruling  and  did  not  report  the  two 
most  recent  suits  in  a  timely  maimer. 

3.  In  opposition,  Southern  asserts  that, 
prior  to  the  review  board's  December  8, 
1972,  order,  it  believed  that  it  was  not 
required,  as  a  renewal  applicant,  to  re- 
port nonbroadcast  antitrust  suits.  South- 
em  claims  that  it  was  only  after  the  re- 
view board  stated  in  the  above  mentioned 
order  that  all  applicants,  whether  new 
or  renewal,  must  notify  the  Commission 
of  the  existence  of  all  antitrust  suits  in- 
volving applicants  or  parties  to  an  appli- 
cation, that  Southern  diligently  sought 
out  such  Information  from  all  of  its 
stockholders,  not  just  its  officers  and  di- 
rectors. As  soon  as  it  became  aware  of 
the  existence  of  the  suits.  Southern 
maintains,  it  reported  them  to  the 
Commission. 

4.  The  review  board  will  grant  the  re- 
quest for  modification  of  the  existing  rule 
1.65  issue  against  Southern.  The  Com- 
mission has  long  been  concerned  about 
an  applicant's  involvement  with  anti- 
competitive conduct  and  the  effect  such 


involvement  may  have  upon  the  appli- 
cant's character  qualifications.  See  Re- 
port on  Uniform  Policy  as  to  Violation  by 
Applicants  of  Laws  of  the  United  States, 
vol.  1,  part  ni,  RR  91:495  (1951) ;  NBC 
v.  U.S.,  319  U.S.  190  (1943) ;  and  Patroon 
Broadcasting  Co.,  Inc.,  2  FCC  2d  431,  6 
RR  2d  939  (1966).  Southern's  argument 
that  it  believed  that  it  was  not  required 
as  a  renewal  applicant  to  report  non- 
broadcast  antitrust  suits  prior  to  the 
Board's  December  8  order,  must  be  re- 
jected for  the  same  reasons  advanced  by 
the  Board  in  that  order,  wherein  it 
stated:  "•  •  •  the  Commission's  policy 
of  requiring  the  reporting  of  antitrust 
suits  by  renewal  applicants  has  been 
clear  for  several  years.  See  Westinghouse 
Broadcasting  Co.,  22  RR  1023  (1962) ; 
General  Electric  Co.,  2  RR  2d  1033 
(1964)."  Southern's  further  contention 
that  it  was  not  aware  of  the  requirement 
of  reporting  the  business  interests  of  all 
Its  stockholders,  not  just  its  directors  and 
officers,  is  also  unpersuasive  in  light  of 
the  Board's  prior  ruling  in  this  very  pro- 
ceeding.' Moreover,  as  noted  by  peti- 
tioner, Southern's  contentions  fail  to  ex- 
plain the  delay  of  4  months  until  April  3. 
1973,  between  the  issuance  of  the  board's 
December  order  and  the  filing  of  South- 
em's  amendment  advising  the  Commis- 
sion of  the  antitrust  actions  in  question. 
In  light  of  the  foregoing,  the  board  is  of 
the  opinion  that  the  existing  rule  1.65 
issue  against  Southern  should  be  modi- 
fied to  encompass  the  alleged  failure  of 
Southern  to  report  the  involvement  of 
one  of  its  principals  in  the  Reynolds 
Securities,  Inc.  antitrust  suits. 

5.  Accordingly,  it  is  ordered.  That  the 
petition  to  modify  issues,  filed  April  12, 
1973,  by  Furniture  City  Television  Co., 
Inc..  is  granted:  and 

6.  It  is  further  ordered.  That  the  rule 
1.65  issue  against  Southern  Broadcasting 
Co.,  added  by  the  Review  Board  by 
Memorandum  Opinion  and  Order  i38 
FCC  2d  461,  25  RR.  2d  1138,  released  De- 
cember 8,  1972)  is  modified  to  include 
the  matters  indicated  herein. 

By  the  Review  Board. 

Adopted  June  8, 1973. 

Released  June  12, 1973. 

Federal  Communications 
Commission  " 
ISEALl         Ben  F.  Waple, 

Secretary. 

[PRDoc.73-12061  Filed  6-15-73;8:45  am] 


» Petitioner  cites  Mansfield  Journal  v.  FCC, 
86  US.  App.  D.C.  102,  180  F.  2d  28,  6  RR 
2074(e) (1960). 

•  To  support  this  allegation.  Furniture  City 
submits  the  petition  for  leave  to  amend,  filed 
February  23,  1973,  by  Southern,  wherein  it 
recited  those  procedures. 


'  See  Southern  Broadcasting  Co.  {  WGHP- 
TV).  33  FCC  2d  1044.  23  RR  2d  1197  (1972). 
where  the  review  board  added  a  rule  1.65 
Issue  against  Furniture  City  for  failing  to 
notify  the  Commission  that  a  3.3';  stock- 
holder of  Furniture  City  who  was  neither  an 
officer  nor  director  of  that  corporation  was  a 
vice  president,  director  and  15';r  stockholder 
of  a  corporation  accused  of  anticompetitive 
conduct  in  a  nonbroadcast  field. 

•Board  member  Kessler  dissenting  with 
Btatement;  Board  member  Nelson  absent.  Dis- 
senting statement  filed  as  part  of  the  original 
document. 
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NOTICES 


FEDERAL  POWER  COMMISSION 

1  Project  No.  82) 

ALABAMA   POWER  CO. 
Notice  of  Issuance  of  Annual  License 

June  11,  1973. 
On  February  4.  1970,  Alabama  Power 
Co..  Licensee  for  Mitchell  project  No.  82 
located  on  the  Coosa  River  in  Coosa  and 
Chilton  Counties.  Ala.,  filed  an  applica- 
tion for  a  new  license  under  section  15 
of  the  Federal  Power  Act  and  Commis- 
sion   regulations    thereunder    (§§16.1- 

16.6  •. 

The  license  for  project  No.  82  was  is- 
sued effective  June  27,  1921.  for  a  period 
ending  June  26,  1971.  The  project  has 
been  operated  under  annual  license 
since  its  expiration  date.  In  order  to 
authorize  the  continued  operation  of  the 
project  pursuant  to  section  15  of  the  act 
pending  completion  of  Licensee's  appli- 
cation and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  inter- 
est to  issue  an  annual  license  to  Alabama 
Power  Co.  for  continued  operation  and 
maintenance  of  Mitchell  project  No.  82. 

Take  notice  that  an  annual  license  is 
issued  to  Alabama  Power  Co.  (Licensee) 
under  section  15  of  the  Federal  Power 
Act  for  the  period  June  27,  1973,  to 
June  26.  1974,  or  until  Federal  takeover, 
or  the  issuance  of  a  new  license  for  the 
project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
the  Mitchell  project  No.  82,  subject  to  the 
terms    and    conditions    of    its    present 

license. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.73  12064  Piled  6-15  73:8:45  am] 


[Project  No.  2205] 

CENTRAL   VERMONT   PUBLIC  SERVICE 
CORP. 

Notice  of  Application  for  Approval  of 
Exhibit  R 


June  7, 1973. 

Public  notice  is  hereby  given  that  ap- 
plication for  approval  of  exhibit  R  was 
filed  October  2,  1972,  and  supplemented 
March  19.  1973.  under  the  Federal  Power 
Act  '16  U.S.C.  791a-825r)  by  Central 
Vermont  Public  Service  Corp.  (corres- 
pondence to:  Mr.  Donald  L.  Rushford. 
General  Counsel,  Central  Vermont  Pub- 
lic Service  Corporation,  77  Grove  Street,^ 
Rutland.  Vt.  05701)  for  constructed 
project  No.  2205,  known  as  the  Lamoille 
River  project,  located  on  the  Lamoille 
River,  a  navigable  waterway  of  the 
United  States,  in  the  towTis  of  East 
Georgia.  Fairfax,  and  Milton  in  Franklin 
and  Chittenden  Counties,  Vt. 

Applicant  seeks  Commission  approval 
of  its  exhibit  R  for  LamoUle  River  proj- 
ect as  required  by  article  33  of  its  major 
license  which  was  issued  December  22, 

1969. 

The  proposed  recreational  facilities 
within  the  project  area  concerns  approxi- 
mately 30  acres  of  land  on  Arrowhead 
Mountain  Lake  which  is  impounded  by 
the  Clark  Falls  development  of  the  proj- 


ect. The  area  presently  has  a  limited 
use  for  fishing  and  himting,  and  occa- 
sionally by  local  civic  groups  during  the 
summer.  Applicant  plans  to  develop  this 
30-acre  recreation  site  in  stages,  essen- 
tially as  follows : 

STAGE  A 

(1)  Improve  access  road  surface  and  grade. 

(2)  Construct  parking  lot   (four  to  six  car 

and  trailer  capacity) . 

(3)  Construct  boat  launching  site. 

STAGE    B 

( 1 )  Develop  day-use  area  for  picnics. 

(2)  Improve  existing  pathways  around  the 

area. 

STAGE    c 

(1)  Enlarge  parking  lot. 

(2)  Construct   adequate    sanitary    faculties. 

STAGE    D 

(1)  Construct  boat  dock. 

(2)  Create  waterfowl  refuge  area. 

Applicant  plans  to  have  stage  A  com- 
pleted by  October  30,  1974.  The  remain- 
ing stages  would  be  developed  either  by 
the  applicant  or  in  conjimction  with 
other  interested  parties,  eis  future  recre- 
ational needs  and  demands  dictate. 

Minimal  planning  for  recreational  use 
of  the  project  area  has  resulted  from  the 
abundance  of  recreational  facilities 
within  close  proximity  to  the  project. 
Within  a  20-mile  radius  of  the  project 
area  there  are  8  public  recreation  areas, 
6  public  golf  courses,  17  public  fishing 
access  areas,  and  20  rest  or  picnic  areas 
without  sanitary  facilities.  The  primary 
regional  recreational  development  for 
this  area  has  been  focused  on  the  Lake 
Champlain  waterway  due  to  its  size  and 
easy  accessibility. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  July  t8, 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commissions  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commissions  rules.  The  appli- 
"  cation  is  on  file  with  the  Commission  and 
is  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IPR  Doc.73-12065  FUed  6-15-73:8:45  am) 


mented  May  2,  1973,  imder  the  Federal 
Power  Act  (16  U.S.C.  791a^25r)  by  the 
cities  of  Breese  and  Carlyle,  HI.  (Corre- 
spondence to:  Mr.  Charles  F.  Wheatley, 
Jr.,  Esq.,  suite  1112,  Watergate  Office 
Building,  2600  Virginia  Avenue  NW., 
Washington,  D.C.  20037;  Hon.  Wil- 
fred Hilmes,  mayor,  City  Hkll,  Breese, 
111.  62230;  Hon.  J.  Leo  Davis,  mayor. 
City  HaU,  Carlyle.  HI.  62231)  for  pro- 
posed project  No.  2728,  to  be  known  as 
the  Carlyle  project.  The  proposed  project 
is  on  the  Kaskaskia  River,  a  navigable 
water  of  the  United  States  in  Clinton 
County,  m.,  and  it  would  benefit  from 
the  U.S.  Carlyle  Dam. 

Applicants  seek  Commission  approval 
for  a  preliminary  permit  to  conduct  engi- 
neering work  primarily  concerned  with 
financing  plans,  further  hydrologic  anal- 
ysis, design  of  a  powerplant,  and  eco- 
nomic feasibility  studies.  The  proposed 
project  would  consist  of  a  powerhouse 
having  either  one  or  two  generating  units 
with  a  total  nameplate  rating  of  8,000 
kW,  to  be  constructed  adjacent  to  the 
spillway  channel  Immediately  down- 
stream of  the  existing  Carlyle  Dam, 
which  is  operated  by  the  U.S.  Corps  of 
Engineers  and  all  other  facilities  and 
interests  appurtenant  to  operation  of  the 
project.  No  construction  is  authorized 
under  a  preliminary  permit. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  August  13, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-12066  FUed  6-15-73:8:45  am] 


(Project  No.  2728] 

THE   CITIES   OF   BREESE   AND   CARLYLE, 
ILL. 

Notice  of  Application  for  Preliminary  Per- 
mit in  Connection  With  Government  Dam 

June  11,  1973. 

Public  notice  is  hereby  given  that  ap- 
plication for  a  preliminary  permit  was 
filed    February    12,    1973,    and    supple- 


CITIES  SERVICE  GAS  CO. 

Notice  of  Contract  Cancellation  and  New 
Service  Agreement 

June  11.  1973. 
Take  notice  that  Cities  Service  Gas  Co. 
(Cities)  on  May  10. 1973,  gave  notice  that 
effective  March  15,  1973.  the  contract 
with  Northern  Natural  Gas  Co..  operat- 
ing as  Peoples  Natural  Gas  Division 
(Peoples),  dated  January  2,  1968,  and 
relating  to  service  imder  rate  schedule 
IRG-1.  second  revi-sed  volume  No.'  1  of 
Cities'  FPC  gas  tariff,  was  canceled.  The 
company  states  that  the  contract  covered 
gas  deliveries  in  Texas  County.  Okla., 
and  gives  the  reasons  for  cancellation 
as  People's  sale  of  its  irrigation  systems 
located  in  Oklahoma  to  Southern  Union 
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Gas  Co.  Cities  has  filed,  additionally, 
copies  of  a  service  agreement  dated 
March  14.  1973.  between  Cities  and 
Southern  Union  Gas  Co.  covering  the 
sale  of  gas  for  irrigation  and  other  in- 
cidental farm  purposes  in  Texas  Coimty, 
Okla.  Cities  requests  waiver  of  the  30-day 
notice  provision  so  as  to  allow  for  an  ef- 
fective date  for  the  contract  of  March  15. 
1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  19.  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.73-12n8  Filed  6-15-73:8:45  am] 


application  should  on  or  before  August  6, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10) .  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  rules.  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-12046  Filed  6-15-73:8:45  am) 


[Project  No.  2720) 
CITY  OF  NORWAY,  MICH. 

Notice  of  Application  for  License  for 
Constructed  Project 

June  7.  1973. 

Public  notice  is  hereby  given  that  ap- 
plication for  approval  of  major  license 
was  filed  October  19.  1971.  under  the 
Federal  Power  Act  (16  U.S.C.  791a-825r) 
by  the  city  of  Norway.  Mich.  (Corre- 
spondence to:  Mr.  Clayton  H.  Sohmitt. 
city  manager  of  Norway,  P.O.  Box  194. 
Norway.  Mich.  49870)  located  near 
Niagara  and  Pembine  in  Marinette 
County,  Wis.,  and  near  Vulcan  and  Nor- 
way in  Dickinson  County,  Mich.,  on  the 
Menominee  River,  a  navigable  water  of 
the  United  States. 

The  existing  Sturgeon  Falls  project 
consists  of:  (1)  A  270-ft-long  concrete 
dam  having  two  overfiow  sections  sur- 
mounted by  flashboards  and  separated 
from  the  powerhouse  by  a  small  island; 
(2)  a  260-ft-long  concrete  powerhouse 
having  two  horizontal  generators  with  a 
total  rated  capacity  of  3,500  kW;  (3)  a 
120-ft-long  concrete  guard  lock  structure 
equipped  with  14  lift  gates  to  control  the 
infiow  to  the  powerhouse  forebay;  (4)  a 
200-acre  reservoir;  (5)  a  5.5-mile-long 
13.8-kV  transmission  line;  and  (6)  ap- 
purtenant facilities. 

The  recreational  features  of  the  proj- 
ect include:  two  boat  launching  ramps, 
a  canoe  trail;  camping  and  picnic  facili- 
ties; two  fishing  areas;  and  waterfowl 
hunting  area.  In  addition,  all  company- 
owned  lands  are  open  to  the  public  for 
big  game,  small  game,  and  bird  hunting 
during  the  appropriate  season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


mission's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  the  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-12067  FUed  6-15-73:8:45  am] 


[Docket  No.  E-8198] 
CONNECTICUT  LIGHT  &  POWER  CO. 
Notice  of  Transmission  Agreement 
June  11, 1973. 

Take  notice  that  on  May  14,  1973, 
Connecticut  Light  &  Power  Co.  (Appli- 
cant) filed  with  the  Federal  Power  Com- 
mission, pursuant  to  §  35.12  of  the  regula- 
tions imder  the  Federal  Power  Act,  a 
transmission  agreement  between  the  Ap- 
plicant and  Hai-tford  Electric  Light  Co. 
(Helco),  Western  Massachusetts  Electric 
Co.  (Wmeco).  and  Vennont  Electric 
Power  Co.  (Vepco) .  The  parties  to  this 
agreement  request  May  1.  1973,  as  the 
effective  date  of  the  proposed  rate 
schedule. 

The  transmission  agreement  provides 
for  transmission  service  for  Velco  for  the 
period  from  May  1.  1973.  through  Octo- 
ber 31,  1973.  Velco  has  executed  con- 
tracts with  Consolidated  Edison  Co.  of 
New  York,  Inc.  (ConEd)  for  the  sale  of 
power  from  its  entitlement  in  (i)  Ver- 
mont Yankee  nuclear  electric  generating 
unit  located  in  Vernon,  Vt.,  in  the 
amount  of  150  MW  for  the  period  May  1, 
1973,  through  May  31.  1973,  and  (ii) 
Public  Service  Co.  of  New  Hampshire's 
Merrimack  No.  2  fossil-fired  base  load 
type  electric  unit  located  in  Bow,  N.H., 
In  the  amount  of  91  MW  for  the  period 
June  1.  1973,  through  October  31,  1973. 
The  system  of  Velco  is  not  contiguous  to 
the  sysem  of  ConEd.  but  is.  intercon- 
nected with  ConEd  through  the  system 
of  the  other  parties  to  the  transmission 
agreement  and  through  the  system  of 
Public  Service  Co.  of  New  Hampshire. 

Applicant  requests  that,  pursuant  to 
§  35.11  of  the  regulations  under  the  Fed- 
eral Power  Act,  that  the  Commission 
waive  the  30-day-notice  period  and  per- 
mit the  rate  schedule  herein  filed  to 
become  effective  May  1, 1973. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  July  6, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 


(DocketNo.  CP73-313] 

CONSOLIDATED   GAS    SUPPLY   CORP. 

Notice  of  Application 

June  11,  1973. 
Take  notice  that  on  May  21,  1973,  Con- 
solidated Gas  Supply  Corp.  (Applicant), 
445  West  Main  Street,  Clarksburg,  W. 
Va.  26301,  filed  in  docket  No.  CP73-313 
an  application  pursuant  to  sections  7  (b) 
and  (c)  of  the  Natural  Gas  Act  for  per- 
mission and  approval  to  abandon  the  sale 
of  natural  gas  to  Carnegie  Natural  Gas 
Co.  (Carnegie)  and  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  continued  operation  of  certain 
natural  gas  transmi.ssion  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  seeks  permission  for  the  pro- 
posed abandonment  of  natural  gas  sales 
to  Carnegie  because.  Applicant  states, 
Carnegie  is  able  to  supply  all  of  its  own 
requirements  for  the  Mount  Monis  area 
from  its  own  sources  of  natural  gas.  Ap- 
plicant proposes  to  maintain  its  measur- 
ing and  regiilating  facilities  installed  at 
the  sales  delivery  point  to  Carnegie  near 
the  village  of  Movmt  Morris,  Pa.,  at  Car- 
negie's request  as  an  emergency  connec- 
tion Applicant  also  states  that  it  must 
maintain  the  connection  in  order  to 
maintain  its  pipeline  system  in  this  area 
to  meet  its  obligation  to  sell  natural  gas 
to  the  Peoples  Gas  Co.  at  Point  Marion, 
Pa. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  29, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
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to  the  jiuisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gaa  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity,  if  a  petition  for  leave  to  inter- 
vene is  timely  filed  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  73-12068  FUed  &-15-73;8:45  ami 


(Docket  No.  E-81961 

CONSUMERS  POWER  CO. 

Notice  of  Electric  Coordination  Agreement 

June  11.  1973. 

Take  notice  that  on  May  14.  1973,  Con- 
sumers Power  Co.  (Applicant)  filed  with 
the  Federal  Power  Commission,  pursuant 
to  section  35  of  the  regiilations  under  the 
Federal  Power  Act,  an  electric  coordina- 
tion agreement  between  itself  and  De- 
troit Edison  Co.  This  agreement  cancels 
and  supersedes  an  electric  power  pooling 
agreement  between  Applicant  and  De- 
troit Edison,  dat«d  December  22,  1962, 
designated  in  Applicant's  rate  schedule 
FPC  No.  26  and  in  Detroit  Edison  Co. 
Rate  Schedule  FPC  No.  15. 

Applicant  requests,  pursuant  to  §  35.11 
of  the  regulations  under  the  Federal 
Power  Act,  that  the  Commission  waive 
its  30-day  notice  requirement  and  allow 
this  agreement  to  become  effective  on 
May  1.  1973. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  July  6, 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
missions  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10>.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  the  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance 
writh  the  Commissions  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFB  Doc.73-12069  PUed  6-15-73;8:45  am] 


(Docket  No.  CP73-3221 
CROWN  ZELLERBACH  CORP. 
Notice  of  Application 

June  11,  1973. 
Take  notice  that  on  June  1,  1973, 
Crowm  Zellerbach  Corp.  (Applicant), 
1  Bush  Street,  San  Francisco,  Calif. 
94119,  filed  in  docket  No.  CP73-322  an 
application  pursuant  to  section  7(c)  of 
the  Natural  CJas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  continued  operation  of  Appli- 
cant's existing  facilities  for  the  transpor- 
tation of  natural  gas  from  various  points 
in  Mississippi  to  Applicant's  pulp  mill  in 
Bogalusa,  La.,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  wdth 
the  Commission  and  open  to  public 
inspection. 

Applicant  makes  application  pursuant 
to  the  Commission's  order  of  April  6, 
1973.  in  docket  No.  CP73-261  to  show 
cause  why  Applicant's  transportation  of 
natural  gas  should  not  be  subject  to  the 
Commission's  jurisdiction  under  section 
Kb)  of  the  Natural  Gas  Act.  and  why  it 
should  not  be  required  to  apply  for  and 
obtain  a  certificate  of  public  convenience 
and  necessity  to  operate  its  interstate 
natural  gas  transmission  line. 

It  is  stated  that  Applicant  owns  and 
operates  a  pipeline  system  consisting  of 
92.3  miles  of  pipe,  ranging  in  size  from 
2^^  to  12^4  inches  outside  diameter,  with 
a   design   capacity    of    46,000    M   ff/d. 
Segments  of  pipeline  extend  from  For- 
rest. Pearl  River,  Lamar,  Marion,  and 
Wathal  Counties,  Miss.,  into  the  State  of 
Louisiana  and  thence  to  Bogalusa.  In  ad- 
dition, the  Applicant  owns  a  short-cycle 
dry-bed  hydrocarbon  recovery  unit  lo- 
cated at  Angle,  ^.,  with  a  capacity  of 
48.000  M  ft'/d,  and  a  0.10195005  Interest 
in  a  hydrocarbon  recovery  unit  at  Pistol 
Ridge,  Miss.,  operated  by  Sun  Oil  Co. 
Applicant  also  owns  three  compressors 
which  pick  up  small  volumes  of  gas  at 
three  gas  fields  adjacent  to  Applicant's 
pipeline  system.  The  original  cost  of  Ap- 
plicant's pipeline  facilities  was  $1,444,753. 
Applicant  states  that  its  natural  gas 
supply  is  furnished  under  contracts  with 
several    producers,    with   estimated   re- 
serves of  29,708,646  M  ft'  as  of  January  1, 
1973.  Applicant  states  that  the  present 
gas  deliveries  are  critical  to  the  continued 
operations  of  Applicant's  mill  since  nat- 
ural gas  is  the  primary  source  of  fuel 
the  mill  is  capable  of  using.  Applicant's 
present  annual  usage  rate  is  said  to  be 
1 1,637,767  M  ft' of  gas. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  2,  1973.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 


testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  iMulicipate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-12070  PUed  6-15-73;8:45  ami 


(Docket  No.  RP73-109| 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Change  in  Rates 

June  8.  1973. 

Take  notice  that  El  Paso  Natural  Gas 
Co.  (El  Paso)  on  May  25,  1973.  tendered 
for  filing  copies  of  12th  revised  sheet 
No.  10  as  part  of  its  FPC  gas  tariff,  first 
revised  volume  No.  3.  El  Paso  states  that 
this  filing  constitutes  a  change  In  rates 
for  natural  gas  service  rendered  by  its 
northwest  division  system  to  customers 
served  under  first  revised  volume  No.  3 
of  its  FPC  gas  tariff.  According  to  the 
company,  the  proposed  effective  date  for 
the  Increase  in  rates  is  Jime  25,  1973. 

El  Paso  maintains  that  the  principal 
reason  for  the  proposed  rate  change  is 
to  compensate  it  for  Increases  in  all  Items 
of  cost  of  capital,  labor,  materials,  sup- 
plies, and  taxes. 

The  company  states  that  its  current 
northwest  division  system  jurisdictional 
rates  which  became  effective  as  of 
April  1.  1973.  are  deficient  by  some 
$3,427,112  annually,  based  upon  test  pe- 
riod sales  volumes  set  forth  in  the  filing. 
El  Paso  states  that  the  increase  in  rates 
propased  under  all  rate  schedules  af- 
fected hereby  and  necessary  to  recover 
such  deficiency  Is  0.071  cent  per  therm 
(except  for  rate  schedule  PL-1,  and 
where  the  increase  proposed  is  0.74  cent 
per  thousand  cubic  feet).  El  Paso  fur- 
ther states  that  such  Increased  rates 
provide  for  an  overall  rate  of  retiu-n  of 
9.15  percent  on  Invested  capital. 

The  company  says  that  statement  P, 
consisting  of  El  Paso's  prepared  testi- 
mony, will,  in  accordance  with  §  154.63 
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(b)  (3)  of  the  Commission's  regulations, 
be  furnished  on  or  before  July  3,  1973. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C 
20426,  in  accordance  with  S§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  18, 1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  intervene.  Copies  of  this  appli- 
cation are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-12071  PUed  6-15-73;8.45  am] 


[Docket  No.  CP73-3211 

EQUITABLE  GAS  CO. 

Notice  of  Application 

June  12, 1973. 
Take  notice  that  on  May  30,  1973, 
Equitable  Gas  Co.  (Applicant),  420 
Boulevard  of  the  Allies,  Pittsburgh,  Pa. 
15219,  filed  in  docket  No.  CP73-321  an 
application  pursuant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  for  per- 
mission and  approval  for  the  abandon- 
ment and  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
replacement  of  certain  gas  transmission 
faculties  located  in  Lewis,  Harrison, 
Marion,  and  Monongalia  Counties, 
W.  'Va.,  all  as  more  fully  set  forth 
in  the  application  w'hich  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  seeks  authorization  to  re- 
place approximately  47.6  miles  of  16- 
inch  gas  transmission  pipeline  No.  H508 
and  No.  H509  with  20-inch  transmission 
pipeline  and  to  abandon : 

Approximately  31.2  miles  of  10-inch 
transmission  pipeline  No.  H524. 

Approximately  16.6  miles  of  12-inch 
transmission  pipeline  No,  H524. 
•     Approximately  1  mile  of  16-inch  trans- 
mission pipeline  Nos.  H524,  H520. 

Applicant  proposes  to  schedule  the  re- 
newals and  abandonments  on  a  multi- 
year  basis  with  expected  installation  of 
6.1  miles  in  1973,  5.8  miles  in  1974,  11.8 
miles  in  1975,  and  23.9  miles  in  1976. 
Applicant  states  its  total  gas  supply  will 
not  be  affected  by  the  construction,  oper- 
ation, and  abandonment  of  facilities  pro- 
posed herein. 

The  stated  purpose  of  the  proposed 
construction  and  abandonment  is  to  re- 
duce maintenance  costs  on  47.6  miles  of 
existing  pipeline  by  replacing  an  older, 
mechanical  jointed  pipeline  with  a  mod- 
em welded  jointed  pipeline  and  to  elimi- 
nate operation  and  maintenance  costs  on 
31  miles  of  an  older  mechanical  Jointed 
pipeline  and  17.8  miles  of  screwed-type 
pipelines. 


The  total  estimated  cost  of  the  pro- 
posed facilities  Is  $6,900,000,  which  will 
be  expended  over  a  4 -year  period  and 
will  be  financed  from  general  available 
funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  2, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D,C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natvu^  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protest- 
ants i>arties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  pro- 
ceeding or  to  i>articipate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upcai 
the  Federal  Power  Commission  by  sec- 
tions 7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  if  no  peti- 
tion to  Intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  and  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc .73-1 2072  Piled  6-15-73:8:45  ami 


(Project  No.  25241 

GRAND  RIVER  DAM  AUTHORITY 

Notice  of  Application  for  Amendment  of 
License  for  Partially  Constructed  Project 

June  7,  1973. 
Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  July  18,  1972, 
supplemented  October  30,  1972,  and 
March  21,  1973,  under  the  Federal  Power 
Act  (16  U.S.C.  791a-825r)  by  the  Grand 
River  Dam  Authority  (Correspondence 
to:  Mr.  Richard  W.  Lock,  general  man- 
ager, Grand  River  Dam  Authority,  P.O. 
Drawer  G.,  "Vlnita,  Okla.  74301),  for 
amendment  of  license  for  partially  con- 
structed project  No.  2524,  known  as  the 
Salina  Pumped  Storage  project,  located 
on  Chimney  Rock  Hollow  and  Little 
Sabine  Creeks,  tributaries  to  the  Grand 
River,  near  Pryor,  Salina,  and  Locust 


Grove,  in  Mayes  and  Wagoner  Counties, 
Okla. 

The  applicant  seeks  Commission  ap- 
provsd  of  its  plans  to  conmience  con- 
struction of  stages  3  and  4  of  project  No. 
2524.  Article  31  of  the  license  granted 
January  3,  1966,  requires  Commission 
approval  of  the  plans  for  each  stage  prior 
to  commencement  of  construction.  Ap- 
proval was  previously  granted  for  stages 
1  and  2.  The  applicant  now  desires  ap- 
proval for  construction  of  stages  3  and  4. 

According  to  the  application,  stages  3 
and  4  will  consist  of:  (1)  A  4,500-ft-long 
and  210-ft-hlgh  earth  and  random-fill 
dam  across  Little  Saline  Creek;  (2)  Lit- 
tle Saline  Creek  Reservoir  with  about 
30,600  acre-feet  of  usable  storage  ca- 
pacity between  elevations  850  and  865 
ftm.s.l.:  (3)  a  3, 700-ft-long  canal  to  con- 
nect Little  Saline  Creek.  Reservoir  with 
the  existing  Chimney  Rock  Reservoir; 
(4)  an  extension  of  the  existing  power- 
house; (5)  installation  of  six  reversible 
pump-turbine  imits  with  aggregate  gen- 
erating capacity  rated  at  260.000  kW; 
(6)  six  penstocks,  identical  to  those  al- 
ready installed,  to  connect  the  new  units 
to  the  existing  forebay;  (7)  two  trans- 
mission lines,  one  a  161-kV-double-cir- 
cuit  line,  the  other  a  345-kV-single- 
circultllne;  (8)  a  345/ 161 -kV  substation; 
(9)  a  300-ft-long  ungated  emergency 
spillway  located  adjacent  to  the  south 
abutment  of  the  dam  with  crest  eleva- 
tion at  871-ft  m.s.l.;  and  (10)  appurte- 
nant facilities. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  appli- 
cation should  on  or  before  July  13,  1973, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426.  petitions  to  in- 
tervene or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protes- 
tants parties  to  a  proceeding.  Persons 
wishing  to  become  parties  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear- 
ing therein  must  file  petitions  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  The  application  is  on  file 
with  the  Commission  and  is  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.73-12044  FUed  6-15-73:8:45  am] 


(Docket  No.  CP73-147] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO., 
ET  AL 

Notice  of  Petition  To  Amend 

June  11, 1973. 
Take  notice  that  on  May  23.  1973, 
Michigan  Wisconsin  Pipe  Line  Co.  (Mich- 
igan Wisconsin),  1  Woodward  Avenue, 
Detroit,  Mich.  48226,  Tnmkline  Gas  Co. 
(Trunkline),  P.O.  Box  1642,  Houston, 
Tex.  77001,  and  Panhandle  Eastern  Pipe- 
line Co.  (Panhandle),  P.O.  Box  1348, 
Kansas   City,   Mo.   64141    (Petitioners). 
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filed  in  docket  No.  CP73-147  a  petition 
to  amend  the  order  issued  in  said  docket , 

on  April  6,  1973  (49  FPC ) ,  pursuant 

to  section  7(c)  of  the  Natural  Gas  Act  to 
authorize  Petitioners  to  operate  an  addi- 
tional delivery  point,  in  Elkhart  County, 
Ind.,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

By  Commission  order  in  docket  No. 
CP73-147.  Petitioners  were  authorized, 
among  other  things,  to  perform  a  No- 
vember 14,  1972.  transportation  agree- 
ment in  which  Michigan  Wisconsin  was 
to  deliver  natural  gas  to  Trunkline  in  St. 
Marj-  Parish.  La.,  and  in  turn  Trunkline 
and  Panhandle  were  to  transport  the  gas 
for  redelivery  by  Panhandle  for  the  ac- 
count of  Michigan  Wisconsin.  Petition- 
ers state  that  it  is  unlikely  that  Michigan 
Wisconsin  will  benefit  from  such  an 
agreement  during  the  simwner  months 
of  1973.  because  Panhandle's  regular  de- 
liveries are  greater  in  the  summer  on  its 
system's  eastern  end  due  to  sales  and 
deliveries  for  storage.  Petitioners  allege 
that  the  addition  of  a  delivery  point  to 
the  herein-above-mentioned  agreement 
will  make  this  agreement  useful  to  Mich- 
igan Wisconsin  in  storing  off  peak  gas 
for  the  1973-74  heating  season.  Petition- 
ers state  that  this  delivery  point  already 
exists  at  the  interconnection  of  the  fa- 
cilities of  Michigan  Wisconsin  and 
Trunkline  in  Elkhart  County.  Ind..  and 
that  heretofore,  no  new  construction  is 
proposed  by  petitioners. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  29.  1973.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <  18(7FR  1.8  or  1.10 »  and  the  regu- 
lations under  the  Natiural  Gas  Act  (18 
CFTR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb. 

SecTetary. 

[FR  Doc.73-12073  Filed  6-15-73;8:45  ami 


izing  Petitioner  to  Increase  the  volimies 
of  natural  gas  to  be  exchanged  and  the 
addition  of  additional  redelivery  points, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Petitioner  is  authorized,  among  other 
things,  to  receive  from  Phillips  Petroleum 
Co.  (Phillips)  at  an  existing  intercon- 
nection in  Brazoria  County,  Tex.,  up  to 
10.000  M  ft'  of  natural  gas  daily,  but  no 
more  than  3  million  M  ft'  of  gas  during 
any  12-month  period,  and  to  redeliver 
thermally  equivalent  volimies  at  the  same 
delivery  point  for  a  period  of  3  years 
from  the  date  of  initial  delivery  and  so 
long  thereafter  as  is  mutually  beneficial 
to  the  parties.  Petitioner  states  that  it 
has  entered  into  an  amendatory  agree- 
ment with  Phillips  to  increase  the  total 
exchange  voliunes  to  10  million  M  ft" 
during  any  12-month  period  at  daily 
rates  mutually  agreeable  to  both  parties, 
with  such  exchange  volumes  to  be  re- 
turned to  Phillips  at  mutually  agreeable 
times.  Petitioner  further  states  that  ad- 
ditional redelivery  points  may  be  desig- 
nated from  time  to  time  at  existing  inter- 
conections  in  the  parties'  systems. 

Petitioner  alleges  that  this  proposal 
will  increase  the  flexibility  of  operations 
on  its  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  2.  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure 118  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.101.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-12074  Filed  6-15-73;8:45  am] 


1  Docket  No.  CP72-226) 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Notice  of  Petition  To  Amend 

June  11,  1973. 
Take  notice  that  on  May  16,  1973.  Nat- 
ural Gas  Pipeline  Co.  of  America  (Peti- 
tioner), 122  South  Michigan  Avenue, 
Chicago,  m.  60603,  filed  in  docket  No. 
CP72-226  a  petition  to  amend  the  order 
issued  in  said  docket  on  April  25,  1972 
(47  FPC  1105),  as  amended  October  16, 

1972  (48  FTC ),  pursuant  to  section 

7(c)  of  the  Natural  Gas  Act  by  author- 


[Docket  No.  CP73-317] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Notice  of  Application 

June  8.  1973. 
Take  notice  that  on  May  25,  1^73, 
Natural  Gas  Pipeline  Co.  of  Am«ica 
(Applicant),  122  South  Michigan  Ave- 
nue, Chicago,  111.  60603,  filed  in  docket 
No.  CP73-317  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  with  pregranted  abandonment 
authorization,  authorizing  Applicant  to 
reschedule  deliveries  of  natural  gas  be- 
tween two  of  its  customers.  Northern 
Illinois  Gas  Co.  (NI-Gas)  and  lo^a-Illi- 
nois  Gas  &  Electric  Co.  iIowa-Dlinois), 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 


Applicant  proposes  to  deliver  up  to 
3  million  M  ft'  of  natural  gas  during  the 
period  ending  October  1,  1973.  to  NI-Gas, 
such  gas  to  be  released  by  lowa-Hlinois, 
and  Applicant  will  deliver  equivalent  vol- 
umes during  the  period  April  1974  to  Oc- 
tober 1976  to  Iowa-Illinois  to  be  provided 
by  release  of  gas  by  NI-Gas. 

The  application  indicates  that  the 
three  companies  have  entered  into  a  Let- 
ter of  Intent,  dated  May  8,  1973,  provid- 
ing for  rescheduling  Applicant's  deliv- 
eries of  gas  to  lowa-Hlinois  and  NI-Gas 
in  order  to  aid  the  latter  two  companies 
in  meeting  the  firm  heating  season  re- 
quirements of  their  respective  customers. 
Pursuant  to  said  Letter  of  Intent,  the 
three  companies  have  agreed  to  use  their 
best  efforts  to  develop,  no  later  than 
November  1,  1973,  a  long-term  agree- 
ment providing  for  a  mutually  beneficial 
rescheduling  of  deliveries  from  and  sat- 
isfactory to  Natural.  The  instant  appli- 
cation is  concerned  solely  with  the  ar- 
rangements provided  for  in  said  Letter 
of  Intent  in  the  event  that  a  long-term 
agreement  is  not  reached.  Applicant 
states  that  in  the  event  a  satisfactory 
definitive  agreement  is  executed  prior 
to  November  1,  1973,  it  will  file  a  fur- 
ther application  for  such  authorization 
as  may  be  necessary  to  effectuate  the 
agreement  insofar  as  operations  by  Ap- 
plicant are  concerned. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
inten'ene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  June  22,  1973,  file  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
xmnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  r)oc.73-12076  Filed  G-15-73;8:45  am] 


[Docket  No.  CP73-319] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

June  12,  1973. 

Take  notice  that  on  May  29,  1973, 
Northern  Natural  Gas  Co.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebr.  68102, 
filed  in  docket  No.  CP73-319  an  applica- 
tion pursuant  to  section  7  of  the  Nat- 
ural Gas  Act  and  section  157.7(g)  of  the 
regulations  thereunder  (18  CFR  157.7 
(g) )  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction and  for  permission  and  ap- 
proval for  the  abandonment,  for  a  12- 
month  period  commencing  on  the  date 
of  authorization,  of  field  gas  compres- 
sion and  related  metering  and  appur- 
tenant facilities,  all  as  more  fully  set 
forth  In  the  application  which  is  on  file 
■with  the  Commission  and  open  to  pub- 
lic inspection. 

The  purpose  of  this  budget-type  appli- 
cation is  to  augment  Applicant's  ability 
to  act  with  reasonable  dispatch  in  the 
construction  and  abandonment  of  facili- 
ties which  will  not  result  in  changing 
Applicant's  system  salable  capacity  or 
service  from  that  authorized  prior  to  the 
filing  of  the  instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and  abandon- 
ment will  not  exceed  $3  million,  and  the 
cost  for  any  single  project  will  not  ex- 
ceed $500,000.  These  costs  will  be 
financed  from  funds  on  hand  and  funds 
generated  through  operations. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  2,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test In  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 


herein,  If  the  Conunission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-12075  Piled  6-15-73;8:45  am] 


No.  2180  subject  to  the  terms  and  condi- 
tions of  its  present  license. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-12078  FUed  6-l&-73;8:45  am) 


(Docket  No.  E-8152] 

OTTER  TAIL  POWER  CO.  AND  VILLAGE  OF 
ELBOW  LAKE,   MINN. 

Notice  of  Extension  of  Time 

June  7,  1973. 

On  May  31,  1973,  the  village  of  Elbow 
Lake,  Minn.,  filed  a  motion  for  an  ex- 
tension of  time  to  respond  to  complaint 
and  petition  filed  by  Otter  Tall  Power 
Co.,  on  April  23,  1973.  The  motion  states 
that  Otter  Tail  Power  Co.  has  no  ob- 
jection to  this  request. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  Jime  29,  1973,  within  which  the 
village  of  Elbow  Lake  may  respond  to 
the  complaint  and  petition  filed  in  the 
above-designated  matter. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-12077  Filed  6-15-73;8:45  am) 


[Project  No.  2180) 
OWENS-ILLINOIS.  INC. 
Notice  of  Issuance  of  Annual  License 
June  11,  1973. 

On  June  26,  1970,  Owens-Hlinois,  Inc., 
Licensee  for  project  No.  2180  located  on 
the  Wisconsin  River  in  Lincoln  County 
near  the  town  of  Tomahawk,  Wis.,  filed 
an  application  for  a  new  license  under 
section  15  of  the  Federal  Power  Act  and 
Commission  regulations  thereunder 
(§§  16.1-16.6). 

The  license  for  project  No.  2180  was 
issued  effective  January  1,  1938,  for  a 
period  ending  Jime  30,  1973.  In  order  to 
authorize  the  continued  operation  of  the 
project  pursuant  to  section  15  of  the  act 
pending  completion  of  Licensee's  appli- 
cation and  Commission  action  thereon,  it 
is  appropriate  and  in  the  public  interest 
to  issue  an  annual  license  to  Owens- 
lUinois,  Inc.,  for  continued  operation  and 
maintenance  of  project  No.  2180. 

Take  notice  that  an  annual  license  is 
issued  to  Owens-Hlinois,  Inc.  (Licensee) 
imder  section  15  of  the  Federal  Power 
Act  for  the  period  July  1.  1973,  to  Jime 
30,  1974,  or  until  Federal  takeover,  or  the 
issuance  of  a  new  license  for  the  project, 
whichever  comes  first,  for  the  continued 
operation  and  maintenance  of  project 


[Project  No.  2082] 

PACIFIC  POWER  &  LIGHT  CO. 

Notice  of  Application  for  Change  in  Land 
Rights 

June  7,  1973. 

Public  notice  is  hereby  given  that  ap- 
plication was  filed  February  5,  197^, 
under  the  Federal  Power  Act  (16  U.afc. 
791ar-825r)  by  the  Pacific  Power  &  Light 
Co.  (correspondence  to:  Mr.  G.  L.  Beard, 
senior  vice  president,  Pacific  Power  & 
Light  Co.,  Public  Service  Building,  Port- 
land, Oreg.  97204)  for  change  in  land 
rights  for  constructed  project  No.  2082, 
known  as  the  Klamath  River  project, 
located  on  the  Klamath  River  in  Siskiyou 
County,  Calif.,  and  Jackson  and  Klamath 
Counties,  Oreg. 

Pacific  Power  &  Light  Co.,  applicant 
for  change  in  land  rights  for  the  Klam- 
ath River  project  No.  2082,  requests 
Commission  approval  for  a  lease  of  proj- 
ect lands  to  the  county  of  Siskiyou, 
Calif.  The  coimty  has  constructed  a  road 
on  the  leased  property  from  an  existing 
project  road  to  a  summer  home  recrea- 
tional development.  The  road  proceeds 
250  feet  across  project  land  east  of  Iron 
Gate  Dam  and  has  a  right-of-way  of 
60  feet. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  July  19, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  niles  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  wit^ 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-12043  Filed  6-15-73:8:45  am] 


(Docket  No.  0172-552) 

PHILLIPS  PETROLEUM  CO. 

Notice  of  Petition  To  Amend 


n^i( 


June  11,  1973. 
Take  notice  that  on  May  18,  1973, 
Phillips  Petroleum  Co.  (Phillips), 
Bartlesville,  Okla.  74004,  filed  in  docket 
No.  CI72-552,  a  petition  to  amend  the 
order  issuing  a  certificate  of  public  con- 
venience and  necessity  in  said  docket  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  by  authorizing  petitioner  to  ex- 
change up  to  10  mUlion  M  ft'  of  natural 
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gas  during  any  12-inonth  period,  to 
Natural  Gas  Pipeline  Co.  of  America 
(Natural)  at  an  existing  Interconnection 
in  Brazoria  County,  Tex.,  and  to  have 
redelivered  to  It  by  Natural  equivalent 
volumes,  for  a  period  of  3  years  from  the 
date  of  initial  delivery  and  so  long  there- 
after as  mutually  beneficial  to  the 
parties,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Petitioner,  which  is  authorized  to  ex- 
change volumes  to  10  million  M  ft '  dur- 
ing a  12-month  period,  states  that  it  has 
entered  into  an  amendatory  agreement 
with  Natural  to  increase  the  total  ex- 
change volumes  to  10  million  M  ft'  dur- 
ing any  13-month  period  at  daily  rates 
mutually  agreeable  to  both  parties,  with 
such  exchange  volumes  to  be  returned 
to  petitioner  mutually  agreeable  times. 

Petitioner  alleges  that  this  proposal 
will  increase  the  flexibility  of  operations 
on  its  system. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be- 
fore June  29,  1973.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  &s  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.73-12079  Filed  6-15-73:8:45  am] 


[E>ocket  No.  £-7937] 

PUBLIC  SERVICE  CO.  OF  INDIANA 

Notice  of  Further  Extension  of  Time 

June  7,  1973. 

On  May  16.  1973,  Public  Service  Co.  of 
Indiana.  Inc.,  Indianapolis  Power  & 
Light  Co.,  and  Kentucky  Utilities  Co.  re- 
quested a  further  extension  in  which  to 
answer  the  motion  filed  on  February  6, 
1973,  by  the  Electric  and  Water  Plant 
Board  of  the  city  of  Frankfort,  Ky.,  re- 
questing leave  to  file  a  petition  to  inter- 
vene out  of  time  and  the  protest  and 
request  for  hearing  and  for  other  appro- 
priate relief.  By  notice  issued  March  8, 
1973.  the  time  was  extended  to  and  In- 
cluding May  22,  1973.  to  an-swer  the  above 
filinc;. 

Upon  consideration,  notice  is  liereby 
given  that  the  time  is  extended  to  and 
including  August  20,  1973,  within  which 
answers  may  be  filed  to  the  motion  for 
leave  to  file  petition  to  intervene  out  of 
time  and  the  protest  and  petition  filed 
in  the  above-de.signated  matter. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.73-12042  Filed  6  15  73:8:45  am) 


[Project  No.  372) 

SOUTHERN   CALIFORNIA   EDISON   CO. 

Notice  of  Issuance  of  Annual  License 

Jxmx  11.  1973. 

On  June  16.  1969.  Southern  California 
Edison  Co.,  licensee  for  Tule  project 
No.  372  located  on  the  Tule  River  in 
Tulare  Coimty,  Csilif.,  filed  an  applica- 
tion for  a  new  license  under  section  15 
of  the  Federal  Power  Act  and  Commis- 
sion regulations  thereunder  (§§  16.1- 
16.6) .  Licensee  also  made  a  supplemental 
filing  pursuant  to  Commission  Order 
No.  384  on  February  9,  1970. 

The  license  for  project  No.  372  was 
issued  effective  December  31,  1941,  for  a 
period  ending  June  15,  1970.  Since  the 
original  date  of  expiration  the  project 
has  been  under  annual  license.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
act  pending  Commission  action  thereon 
it  is  appropriate  and  in  the  public  inter- 
est to  issue  an  annual  license  to  South- 
em  California  Edison  Co.  for  continued 
operation  and  maintenance  of  project 
No.  372. 

Take  notice  that  an  annual  license  is 
Issued  to  Southern  California  Edison  Co. 
(Licensee)  xmder  section  15  of  the  Fed- 
eral Power  Act  for  the  period  Jime  16, 
1973,  to  June  15,  1974,  or  tmtil  Federal 
takeover  or  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first, 
for  the  continued  operation  and  main- 
tenance of  the  Lower  Tule  project  No. 
372.  subject  to  the  terms  and  conditions 
of  its  present  license. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.73-12080  Filed  6-15-73;8:46  am] 


(Docket  No.  CP73-3181 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

June  11,  1973. 

Take  notice  that  on  May  25,  1971. 
Southern  Natural  Gas  Co.  (Applicant), 
P.O.  Box  2563.  Birmingham,  Ala.  35202, 
filed  in  docket  No.  CP73-318  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction,  during  the 
12-month  period  commencing  August  7, 
1973,  and  to  operate  facilities  to  take 
into  its  certificated  pipeline  system  ad- 
ditional natiu-al  gas  supplies  to  be  pur- 
chased from  fields  in  the  general  area 
of  its  existing  system,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug- 
ment Applicant's  ability  to  act  with 
reasonable  dispatch  in  contracting  for 
and  connecting  to  its  pipeline  system 
supplies  of  natural  gas  in  the  various 
producing  areas  generally  coextensive 
with  said  system. 

The  total  cost  of  the  facilities  pro- 
posed herein  is  not  to  exceed  $10  million, 
with  no  single  project  costing  In  excess 
of  $2,500,000.  Applicant  proposes  to  fi- 


nance the  facilities  from  cash  on  hand 
or  from  current  operations.  Applicant 
requests  a  waiver  of  the  requirements 
of  §  157.7(b)  (1)  of  the  regulations  imder 
the  Natural  Gas  Act  because  of  high  cost 
of  natural  gas  facilities  in  offshore 
locations. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  2.  1973,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  In  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  if  the  Com- 
mission on  Its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-12081  PUed  6-15-73;8:46  ami 


[Docket  No.  CP73-306] 

TEXAS  GAS  TRANSMISSION   CORP.   AND 
FLORIDA  GAS  TRANSMISSION  CO. 

Notice  of  Application 

June  11,  1973. 

Take  notice  that  on  May  16,  1973, 
Texas  Gas  Transmission  Corp.  (Texas 
Gas),  P.O.  Box  1160,  Owensboro,  Ky. 
42301.  and  Florida  Gas  Transmission  Co. 
(Florida  Gas) ,  P.O.  Box  44.  Winter  Park, 
Fla.  32789.  filed  in  docket  No.  CP73-306 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing an  exchange  of  natural  gas. 
all  as  more  fully  set  forth  in  the  ap- 
plication which  is  on  file  with  the  Com- 
mLssion  and  open  to  public  inspection. 

Texas  Gas  and  Florida  Gas  propose 
pursuant  to  a  gas  exchange  agreement 
of  April  3.  1973,  to  establish  a  permanent 
point  of  delivery  at  an  interconnection  of 
their  f Eicilities  in  Acadia  Parish,  near  Eu- 
nice, La.,  as  well  as  other  points  they 
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mutually  agree  upon  from  time  to  time. 
The  facilities  proposed  to  be  retained  in 
place  by  Texas  Gas  and  Florida  Gas  were 
installed  on  a  temporary  basis  to  permit 
an  emergency  exchange  of  natural  gas 
at  the  point  of  interconnection  herein- 
before mentioned.  Texas  Gas  and  Florida 
Gas  propose  to  continue  to  use  these 
facilities  to  meet  emergencies  within 
their  .systems  whenever  required.  The 
estimated  cost  of  making  these  facilities 
permanent  is  $115,200  to  be  financed  by 
Texas  Gas  and  Florida  Gas  jointly  with 
cash  on  hand  with  Florida  Gas  operating 
the  facilities  at  its  expense. 

The  proposed  exchange  provides  that 
within  60  days  following  an  emergency 
delivery,  the  receiving  party  shall  deliver 
to  the  other  a  like  quantity  of  gas  as  the 
operating  conditions  reasonably  permit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  29. 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-12082  Piled  6-15-73:8:45  am] 


(Docket  No.  CP73-312] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

June  11,  1973. 
Take   notice  that  on  May  21,   1973. 
Transcontinental  Gas  Pipe  Line  Corp. 


(Applicant) ,  P.O.  Box  1396,  Houston,  Tex. 
77001,  filed  in  docket  No.  CP73-312  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  operation  of  two  additional 
points  of  delivery  from  Consolidated  Gas 
Supply  Corp.  (Consolidated)  to  Applicant 
under  their  September  12,  1972,  trans- 
portation agreement,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  Consolidated 
owns  an  undivided  interest  in  gas  in  the 
Vermilion  Block  16  Field  and  the  Ship 
Shoal  Block  186  Field,  offshore  Louisiana, 
but  has  no  transmission  facilities  ex- 
tended to  these  areas.  Applicant  is  pur- 
chasing or  is  contracting  to  purchase 
natural  gas  from  other  interest  owners  in 
these  two  fields  and  can  perform  the 
transportation  service  for  Consolidated 
without  duplication  of  facilities.  Appli- 
cant indicates  that  the  addition  of  the 
proposed  delivery  points  will  assist  Con- 
solidated by  making  additional  volumes 
available  to  utilize  the  firm  capacity  com- 
mitted to  it  imder  the  September  12, 

1972,  transportation  agreement.  The  gas 
which  will  be  transported  from  the  Ver- 
milion Block  16  Field  area,  according  to 
Applicant,  will  be  produced  from  a  field 
extension  which  is  not  dedicated  to 
Applicant  imder  its  existing  contract 
with  Consolidated.  The  gas  which  will  be 
transported  from  the  Ship  Shoal  Block 
186  Field  is  likewise  not  to  be  dedicated  to 
Applicant. 

Applicant  seeks  authorization  for  the 
operation  of  two  additional  delivery 
points,  already  existing  in  the  Vermilion 
Block  16  Field  and  the  Ship  Shoal  Block 

185  Field.  Applicant  indicates  that  it  will 
be  necessary  for  it  to  construct  and 
operate  measuring  facilities  on  Consoli- 
dated's  production  platform  in  the  Block 

186  Field  to  serve  the  Block  185  tap. 
Applicant  states  that  Consolidated  will 
construct  and  operate  the  facilities  re- 
quired to  bring  the  volumes  to  be  trans- 
ported from  the  measurement  point  in 
Block  186  to  the  delivery  point  in  Block 
185. 

The  estimated  cost  of  the  facilities  that 
Applicant  proposes  to  construct  is 
$39,000  to  be  financed  with  available 
company  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  29, 

1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  tlie  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 


intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  tliat 
a  formal  hearing  is  required,  furtlier  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-12083  FUed  6-15-73;8:45  am] 


[Project  No.  459] 
UNION  ELECTRIC  CO. 

Notice  of  Application  for  Change  in  Land 
Rights 

June  11,  1973. 

Public  notice  is  hereby  given  that  ap- 
plication was  filed  September  29,  1972. 
under  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  Union  Electric  Co.  (corre- 
spondence to:  Mr.  Carl  H.  Hendrickson, 
attorney.  Union  Electric  Co..  P.O.  Box 
149,  St.  Louis.  Mo.  63166) ,  for  change  of 
land  rights  for  constructed  project  No. 
459,  known  as  the  Osage  project,  located 
on  the  Osage  River,  a  navigable  water 
of  the  United  States,  in  Benton,  Camden, 
Henry,  Miller.  Morgan,  and  St.  Clair 
Counties.  Mo.  The  land  affected  is  located 
in  Camden  Coimty.  Mo. 

Applicant  requests  Commission  ap- 
proval of  a  lease  to  Dredging  Inc.  who 
would  be  permitted  to  dredge  gravel  from 
the  project  reservoir.  The  lease  would 
permit  lessee  to  remove  approximately 
20,000  cubic  yards  of  gravel  per  year 
from  8  to  10  acres  of  the  reservoir.  A  set- 
tling pond  would  be  used  to  separate  the 
gravel  and  silt,  with  the  silt  later  to  be 
used  as  landfill  in  adjoining  areas.  Only 
submerged  lands  of  the  project  would  be 
affected. 

The  lease  further  contains  a  condition 
for  the  protection  of  recreational  use 
and  is  subject  to  the  project  license.  Ap- 
plicant has  secured  a  water  quality  cer- 
tificate from  the  Missouri  Clean  Water 
Commission  for  the  proposed  dredging 
operation. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  July  19, 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
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mission's  rules  of  practice  and  procedure 
118  CFR  1.8  or  1.10).  All  protests  filed 
»-ith  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. PersMis  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
is  available  for  public  inspection. 

Kenneth  F.  Plujib. 

Secretary. 

[FR  Doc.73-12084  PUed  6-15-73:8:45  ami 


NOTICES 

ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Conmilssion  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-12085  Filed  »-15-73;8:45  am] 


[Project  No.  1940] 
WISCONSIN    PUBLIC   SERVICE   CORP. 

Notice  of  Application  for  Change  in  Land 
Rights 

June  11,  1973. 

Public  notice  is  hereby  given  that  ap- 
plication was  filed  December  11,  1972. 
and  supplemented  April  5,  1973,  under 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r»    by  the  Wisconsin  Public  Service 
Corp.  (correspondence  to:  Mr.  D.  A.  Bol- 
lom,  controller,  Wisconsin  Public  Service 
Corp..  P.O.   Box   700,  Green  Bay,  Wis. 
54305 ) .  for  change  in  land  rights  for  con- 
structed project  No.  1940,  knowTi  as  the 
Tomahawk  Hydro  Development  located 
on    the    Wisconsin    River,    a    navigable 
water  of  the  United  States,  in  Lincoln 
County,  Wis.,  near  the  cities  and  towns 
of  Tomahawk,  Bradley,  and  Wilson.  Wis. 
The    applicant    requests    Commission 
approval  for  its  granting  of  an  easement 
to  Owens-niinois,  Inc.,  for  the  purposes 
of  allowing  Owens-Illinois  to  construct 
and  maintain  an  effluent  outflow  struc- 
ture and  discharge  pipeline.  The  ease- 
ment consists  of:   (1)   The  construction 
of  an  effluent  outfall  structure  and  dis- 
charge pipeline  (450  ft  long)  through  the 
south -retaining  dike  into  and  beneath 
the  waters  of  Lake  Mohawksin,  the  proj- 
ect headwater  pond;   <2)   the  construc- 
tion of  an  access  road,  about  1,062  feet 
long  with  a  50-foot  right-of-way  on  top 
of   the  dike;    (3)    the  installation  and 
maintenance  of  electric  power  poles;  and' 
(4»  the  consti-uction  of  a  sampling  house 
with  suitable  equipment  to  measure  the 
quantity  and  quality  of  effluent. 

The  effluent  outfall  structure,  dis- 
charge pipeline,  outfall  weir,  and  sam- 
pling house  have  been  constructed. 

Any  person  de.siring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  July  23, 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 


NATIONAL    POWER    SURVEY; 
COORDINATING  COMMITTEE 

Agenda  and   Notice  of  Meeting 

Meeting  of  the  Coordinating  Commit- 
tee to  be  held  at  the  Federal  Power  Com- 
mission offices.  825  North  Capitol  Street 
NE..  Washington.  D.C,  June  26,  1973, 
1:30  p.m..  room  9001. 

1.  Call  to  order  by  FPC  Coordinating 
Representative. 

2.  Objectives  and  purposes  of  meeting. 

A.  Introductory  remarks — ^Mr.Shearon 
Harris. 

B.  Progress  statements  by  Technical 
Advisory  Committee  Chairmen. 

TAG  on  Power  Supply — Mr.  M.  P.  Hebb,  Jr. 

TAG  on  Fuels — Mr.  Paul  Martlnka. 

TAG  on  Finance — Mr.  Gordon  R.  Corey. 

TAG  on  Research  and  Development — Dr.  H. 
Guyford  Stever. 

TAG  on  Gonservatlon  of  Energy— Dr.  Bruce 
Netschert. 

C.  Discussion  of  report  completion 
schedule. 

3.  Adjournment. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
committee — which  statements,  if  in  writ- 
ten form,  may  be  filed  before  or  after 
the  meeting,  or,  if  oral,  at  the  time  and 
in  the  manner  permitted  by  the  com- 
mittee. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.73-12116  FUed  6-15-73:8:45  am] 


NATIONAL    POWER    SURVEY; 
EXECUTIVE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Meeting 

Meeting  of  the  Executive  Advisory 
Committee  to  be  held  at  the  Federal 
Power  Commission  offices,  825  North 
Capitol  Street  NE..  Washington,  D.C, 
June  27.  1973,  9:30  a.m..  hearing  room  A, 
2d  floor. 

1.  Call  to  order  and  opening  remarks 
by  FPC  Chairman  John  N.  Nassikas. 

2.  Objectives  and  purposes  of  meeting. 

A.  Comments  by  EAC  Chairman 
Shearon  Harris. 

B.  Progress  reports  by  Chairmen  of 
Technical  Advisory  Committees: 

Power  Supply — Mr.  M.  P.  Hebb,  Jr. 

Fuels — Mr.  Paul  Martlnka. 

Finance — Mr.  Gordon  R.  Oorey. 

Research  and  Development — Dr.  H.  Guy- 
ford  Stever. 

Conservation  of  Energy — Dr.  Bruce 
Netschert. 


C  Summary  and  discussion  of  selected 
Task  Force  Reports : 

TAG  on  Power  Supply  Task  Force  on  Fore- 
cast Review — iir.  B.  L.  Lloyd.  Chairman. 

TAG  on  Gonservatlon  of  Energy  Task  Force 
on  Practices  and  Standards — Dr.  Charles  A. 
Berg,  Chairman. 

D.  Other  business. 

3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  commit- 
tee— which"  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-12117  Piled  6-15-73:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

SECRETARY  OF  THE  AIR  FORCE 
Delegation  of  Authority 

Purpose. — Temporary  Regulation  E-22 
dated  March  3.  1972.  and  published  at 
37  FR  5147.  March  10,  1972,  delegated 
authority  to  the  Secretary  of  the  Air 
Force  to  operate  a  Federal  Data  Process- 
ing Center  for  ADP  simulation.  This 
supplement  designates  a  specific  name 
for  this  Center  in  order  to  prevent  con- 
fusion regarding  its  mission. 

Effective  date. — This  supplement  Is  ef- 
fective on  Jime  18, 1973. 

Name. — The  Federal  Data  Processing 
Center  for  ADP  simulation  is  hereby 
named  the  Federal  Computer  Perform- 
ance Evaluation  and  Simulation  Center. 

Arthur  F.  Sampson, 
Acting  Administrator  of 
General  Services. 
June  8,  1973. 
[PR  Doc.73-12039  Filed  6-16-73:8:46  am] 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

ARKANSAS 
Amendment  to  Notice  of  Major  Disaster 

Notice  of  major  disaster  for  the  State 
of  Arkansas,  dated  May  31,  1973,  and 
published  June  6,  1973  (38  FR  14888) .  is 
hereby  amended  to  include  the  follow- 
ing county  among  those  counties  deter- 
mined to  have  been  adversely  affected 
by  the  catastrophe  declared  a  major  dis- 
aster by  the  President  in  his  declaration 
of  May  29. 1973: 

The  county  of  Crittenden. 

Dated  June  12. 1973. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  60.002,  Disaster  Assistance.) 

Elmer  F.  Bennett, 
Acting  Director, 
Office  of  Emergency  Preparedness. 
[FR  Doc.73-12037  FUed  6-15-73;8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

AMERICAN  FLETCHER  CORP. 

Order  Approving  Acquisition  of  Chappie 
Loan  Co. 

American  Fletcher  Corp.,  Indianapolis, 
Ind..  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act.  has  applied  for  the  Board's  approval, 
under  section  4(c)  (8)  of  the  act  and 
!  225.4(b)  (2)  of  the  Board's  regulation 
y.  to  acquire  substantially  all  the  assets 
of  Chappie  Loan  Co.  (Chappie) .  Muske- 
gon. Mich.,  a  company  engaged  in  the 
activities  of  making  and  acquiring  con- 
sumer loans  or  other  extensions  of  credit 
and  acting  as  agent  in  the  sale  of  credit 
life  insurance  in  connection  with  such 
loans.  Such  activities  have  been  deter- 
mined by  the  Board  to  be  closely  related 
to  banking  (12  CFR  225.4(a)  (1)  and 
(9)  (11)  (a)). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors  has  been  duly  published 
(38  FR  9186).  The  time  for  filing  com- 
ments has  expired,  and  none  has  been 
timely  received. 

Applicant  controls  American  Fletcher 
National  Bank  &  Trust  Co..  Indianapolis. 
Ind..  wliich  has  deposits  of  $1  billion, 
representing  8.9  percent  of  total  deposits 
In  commercial  banlcs  in  Indiana.  Appli- 
cant's nonbanking  subsidiaries  engage, 
among  other  things,  in  consumer  financ- 
ing in  the  States  of  Indiana,  Michigan, 
and  Tennessee. 

Chappie  operates  one  office  which  is 
located  in  the  city  of  Muskegon.  Mich. 
As  of  December  31.  1972.  Chappie  held 
$0.5  milUon  in  total  outstandings.  Appli- 
cant's nonbanking  subsidiaries  are  not 
engaged  in  any  activities  In  the  Muske- 
gon market  (approximated  by  south- 
western Muskegon  County)  where  Chap- 
pie's office  is  located  in  Michigan.  Local 
Finance  Corp..  Marion.  Ind.  (Local),  a 
subsidiary  of  applicant,  operates  64  of- 
fices. 19  of  which  are  located  in  Michigan. 
Local's  closest  office  to  Muskegon  was 
opened  de  novo  in  1972  in  Grand  Rapids. 
32  miles  distant  from  Muskegon.  As  of 
December  31,  1971.  Local  held  2.6  percent 
of  total  consumer  finance  company  loan 
receivables  in  Michigan.  Seventeen  con- 
sumer finance  companies  operate  20  of- 
fices in  the  Muskegon  market.  $11.2  mil- 
lion in  outstandings  were  held  by  these 
companies,  and  Chappie  accounted  for 
4.5  percent  of  such  outstandings.  If  com- 
mercial bank  consumer  loan  receivables 
are  included.  Chappie's  market  share 
drops  to  1  percent. 

Local  has  demonstrated  its  ability  to 
expand  de  novo  into  new  geographic 
markets  and  is  capable  of  de  novo  entry 
Into  the  Muskegon  market.  However,  the 
Muskegon  consumer  finance  market  does 
not  appear  attractive  for  de  novo  entry 
at  this  time  in  view  of  the  fact  that  both 
the  population-per-consumer  finance 
company  office  ratio  In  that  market  Is 
roughly  20  percent  lower  than  that  of 
several  other  markets  of  similar  size;  the 
majority  of  consumer  finance  companies 


in  the  Muskegon  market  are  nationwide 
competitors.  In  any  case,  the  proposed 
acquisition  represents  a  foothold  entry 
into  the  market.  The  Board  concludes 
that  consummation  of  the  proposed 
acquisition  would  have  no  significant  ad- 
verse effects  on  existing  or  potential  com- 
petition in  any  relevant  area. 

It  is  anticipated  that  Chappie's  affilia- 
tion with  appUcant.  by  providing  access 
to  the  greater  financial  resources  of  ap- 
plicant, will  enable  Chappie  to  compete 
more  effectively  with  other  consumer 
finance  lenders  in  the  areas  in  which  It 
operates.  Further,  applicant  has  ex- 
pressed its  intention  to  expand  Chappie's 
loan  services  to  include  the  making  of 
auto,  farm  equipment,  home  improve- 
ment, education,  and  mobile  home  loans. 
The  seriousness  of  that  intention  may  be 
gleaned  from  the  similar  expansion  of 
the  loan  services  of  Local  that  has  oc- 
curred since  its  acquisition  by  applicant 
in  July  1972.  There  is  no  evidence  in  the 
record  indicating  that  consummation  of 
the  proposed  acquisition  would  result  in 
any  undue  concentration  of  resources, 
unfair  competition,  conflicts  of  interests, 
imsound  banking  practices,  or  other 
adverse  effects. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  .under  section  4 
(c)  (8)  is  favorable.  Accordingly,  the  ap- 
plication is  hereby  approved.  This  deter- 
mination is  subject  to  the  conditions  set 
forlh  in  §  225.4(c)  of  regulation  Y  and 
to  the  Board's  authority  to  require  such 
modification  or  termination  of  the  activ- 
ities of  a  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
and  purposes  of  the  act  and  the  Board's 
regulations  and  orders  issued  thereunder, 
or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors.' 
effective  June  8,  1973. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

IFR  Doc.73-12015  FUed  6-15-73:8:45  am] 


BANCORPORATION  OF  MONTANA 
Order  Approving  Acquisition  of  Bank 

Bancorporation  of  Montana,  Great 
Falls,  Mont.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  apphed  for  the  Boards 
approval  imder  section  3(a)  (3)  of  the 
act  (12- U.S.C.  1842(a)  (3) )  to  acquire  80 
percent  or  more  of  the  voting  shares  of 
First  Security  Bank  of  Glasgow,  N.A.. 
Glasgow.  Mont. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Brimmer,  Sheehan,  and 
Bucher.  Absent  and  not  voting:  Governors 
Mltchelland  Daane. 


timely  received.  The  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  act 
(12  U.S.C.  1842(c)). 

Applicant  controls  11  banks  in  Mon- 
tana with  total  deposits  of  $82  million 
representing  4.3  percent  of  State  deposits 
and  is  the  fifth  largest  banking  organiza- 
tion in  the  State.  (All  deposit  data  are 
as  of  June  30,  1972.)  Bank,  with  total 
deposits  of  $18.5  million,  is  the  second 
largest  of  three  organizations  in  Valley 
County  (which  approximates  the  rel- 
evant banking  market)  and  is  the  10th 
largest  banking  organization  in  the  State. 
Acquisition  of  bank  will  increase  appli- 
cant's share  of  State  deposits  to  5.3  per- 
cent and  applicant  will  thereby  become 
the  fourth  largest  banking  organization 
in  Montana.  Applicant  is  not  a  dominant 
banking  organization  in  the  State,  how- 
ever, and  the  proposed  acquisition  will 
not  enable  applicant  to  gain  a  position 
of  dominance,  farther,  bank  is  not  domi- 
nant in  its  market  and  swjquisition  of 
bank  by  applicant  should  not  tend  to 
foreclose  the  market  from  other  holding 
company  activity.  Apphcant's  nearest 
banking  subsidiary  is  located  nearly  140 
miles  from  bank  and  no  significant 
amoimt  of  business  is  derived  from  each 
other's  market.  Accordingly,  the  proposed 
acquisition  would  not  eliminate  any  sig- 
nificant existing  competition.  In  addition, 
it  appears  unlikely  that  any  significant 
future  competition  would  be  eliminated, 
in  view  of  the  great  distance  between  the 
two  banking  organizations  and  Mon- 
tana's law  prohibiting  branch  banking. 
Furthermore,  de  novo  entrance  by  appli- 
cant is  not  likely  because  of  the  partial 
closing  of  a  nearby  Air  Force  base  and 
the  concomitant  population  decrease. 
Consequently,  in  view  of  all  the  above 
competitive  factors,  approval  will  not  re- 
sult in  adverse  competitive  effects. 

The  financial  condition  and  manage- 
rial resources  of  applicant's  subsidiary 
banks  have  improved  notably  through 
the  concerted  efforts  of  management  to 
improve  their  asset  condition  and  inject 
capital.  There  is  reason  to  believe  that 
the  favorable  trends  will  continue. 
Bank's  condition  in  this  regard  is  also 
satisfactory.  Hence,  financial  and  man- 
agerial considerations  of  applicant  and 
bank  are  consistent  with  approval. 
Future  prospects  also  appear  favorable. 
Consummation  of  the  acquisition  should 
allow  bank  to  continuously  provide 
broad  banking  services  in  an  area  ex- 
periencing diminishing  population  and 
to  this  extent,  convenience  and  needs  of 
the  community  would  be  favorably  en- 
hanced. It  is  the  Board's  judgment  that 
the  proposed  transaction  would  be  in 
the  public  interest  and  that  the  appli- 
cation should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall 
not  be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  or 
by  the  Federal  Reser\'e  Bank  of  Minne- 
apolis pursuant  to  delegated  authority. 
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By  order  of  the  Board  of  Governors,' 
effective  June  8,  1973. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

|FRDoc.73-12016  FUed  6-15-73:8:45  ami 


BANKERS  TRUST  NEW  YORK  CORP. 
Order  Approving  Acquisition  of  Bank 

Bankers  Trust  New  York  Corp.,  New 
York.  N.Y.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  has  applied  for  the  Board's 
approval  under  section  3iai<3>  of  the 
act  (12  use.  1842(a)(3))  to  acquire 
all  of  the  voting  shares  iless  directors' 
qualifying  shares)  of  the  successor  by 
merger  to  The  Farmers  National  Bank 
of  Malone,  Malone,  N.Y.  (Bank).  Tlie 
bank  into  which  Bank  is  to  be  merged 
has  no  significance  except  as  a  means 
to  facilitate  the  acquisition  of  the  voting 
shares  of  Bank.  Accordingly,  the  pro- 
po.<ed  acquisition  of  shares  of  the  suc- 
cessor organization  is  treated  herein  as 
the  proposed  acquisition  of  the  shares  of 
Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3'b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  .section  3<ci  of  the  act  (12  U.S.C. 
18421C' >. 

.Applicant,  the  fifth  largest  banking 
oiaanization  in  New  York,  controls  eight 
banks  with  aggregate  deposits  totaling 
some  S7  billion.'  representing  7.4  percent 
of  the  commercial  bank  deposits  in  the 
State.  Applicant's  position  in  relation  to 
the  States  other  banking  organizations 
and  holding  comi)anies  would  remain 
unchanged  and  applicant's  share  of  de- 
posits in  the  State  would  not  increase  sig- 
nificantly, upon  consummation  of  the 
a' qui,<:ition. 

Bank  (approximately  $34  million  in 
deposits  > ,  the  second  largest  of  eight 
banks  operating  in  the  Franklin  County- 
St.  Lawrence  County  banking  market 
(which  is  the  relevant  banking  market 
and  is  approximated  by  Franklin  County 
and  northern  St.  Lawrence  County), 
controls  26  percent  of  the  commercial 
bank  deposits  in  the  market.  The  largest 
bank  in  the  market  "afRliated  with  the 
States  sixth  largest  bank  holding  com- 
pany )  controls  over  29  percent  of  the  de- 
posits in  the  market.  No  subsidiary  bank 
of  Applicant  is  located  in  the  Franklin 
County-St.  Lawrence  County  market 
nor  in  the  fifth  banking  district  of  New 
York.  Applicant's  acquisition  of  Bank 
would  not  result  in  Applicant's  gaining 
a  dominant  share  of  Franklin  County- 
St.  Lawrence  County  banking  resources. 


Applicant's  subsidiary  closest  to  Bank 
is  located  80  miles  away  in  Hamilton 
County,  in  the  fourth  banking  district, 
and  there  is  no  meaningful  competition 
between  any  of  Applicant's  subsidiary 
banks  and  Bank.  New  York's  branching 
law  prohibits  any  subsidiary  of  Applicant 
from  branching  into  the  Franklin 
County-St.  Lawrence  County  market 
until  1976,  and  de  novo  entry  into  the 
market  does  not  appear  attractive,  par- 
ticularly in  view  of  the  market's  declin- 
ing population  and  stagnant  economy 
Apparently  no  commercial  bank  has 
been  chartered  in  the  fifth  district  in  the 
past  38  years.  It  does  not  appear  likely 
that  meaningful  competition  between 
Bank  and  Applicant  would  develop  in  the 
future.  Also,  it  appears  that  several 
banks  in  the  market  would  be  available 
for  entry  by  other  bank  holding  com- 
panies. "The  Board  concludes  that  com- 
petitive considerations  are  consistent 
with  approval  of  the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Bank, 
and  of  Applicant  and  its  present  subsid- 
iaries, are  regarded  as  generally  satis- 
factory; and.  upon  consummation  of  the 
acquisition.  Applicant  proposes  to  in- 
crease Bank's  capital  accounts.  Consid- 
erations relating  to  the  banking  factors 
are  consistent  with  approval  of  the  ap- 
plication. Althou'^h  Applicant  intends  to 
introduce  services  at  Bank  which  are 
presently  available  in  the  community, 
considerations  relating  to  the  conven- 
ience and  needs  of  the  community  to  be 
served  are  consistent  with  approval  of 
the  application.  It  is  the  Board's  judg- 
ment that  the  proposed  acquisition 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated:  (a)  Before  the  30th 
calendar  day  following  the  effective  date 
of  this  order,  or  ( b »  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
le.«;s  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  New  York  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors," 
effective  June  8, 1973. 

(SEAi  1  Tynan  Smith, 

Secretary  of  the  Board. 

I FRDoc.73 -12019  Filed  6-15-73:8:45  am) 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Brimmer.  Sheehan  and 
Bucher.  Absent  and  not  voting:  Governors 
Mitchell  and  Daane. 

'  All  banking  data  are  as  of  Jime  30,  1972, 
and  reflect  holding  company  formations  and 
acquisitions  approved  through  Mar.  31,  1973. 


FIRST   UNION,    INC. 
Order  Approving  Acquisition  of  Bank 

Fii-st  Union,  Inc.,  St.  Louis,  Mo.,  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board's  approval  un- 
der section  3'a)  (3)  of  the  act  (12  U.S.C. 
1842iai'3>)  to  acquire  91.2  percent  or 
more  of  the  voting  shares  of  Chesterfield 
Bank,  Chesterfield,  Mo.  (Bank>. 


Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  In  light  of  the  factors  set 
forth  in  section  3(c)  of  the  act  (12  U.S.C. 
1842(c)). 

Applicant,  the  second  largest  bank 
holding  company  in  Missouri,  controls 
14  banks  with  aggregate  deposits  of 
$1,059  million,  representing  8.4  percent 
of  total  deposits  of  commercial  tenks  in 
the  State.  (All  banking  data  are  as  of 
June  30,  1972,  and  reflect  holding  com- 
pany formations  and  acquisitions  ap- 
proved through  March  30,  1973.)  Con- 
summation of  the  proposed  acquisition  of 
Bank  ($14.7  million  of  deposits)  would 
increase  applicant's  share  of  deposits  of 
commercial  banks  in  the  State  by  only 
0.1  percentage  point  and  would  not  sig- 
nificantly increase  concentration  of 
banking  resources  in  Missouri. 

Bank  is  the  third  largest  of  five  banks 
in  the  Chesterfield  area  and  controls 
approximately  0.3  percent  of  total  de- 
posits of  commercial  banks  in  the  St. 
Louis  banking  market.  Bank  is  located 
in  the  western  portion  of  the  St.  Louis 
banking  market  approximately  21  miles 
west  of  applicant's  lead  bank  (First  Na- 
tional Bank  in  St.  Louis,  $795  million  of 
deposits),  which  is  located  in  downtown 
St.  Louis.  The  closest  of  applicant's  other 
subsidiary  banks  is  located  approxi- 
mately 25  miles  south  of  Bank.  Although 
some  overlap  exists  in  the  areas  served 
by  Applicant's  lead  bank,  Applicants 
closest  other  subsidiary  bank,  and  Bank, 
it  appears  that  no  significant  degree  of 
competition  exists  between  Bank  and  ap- 
plicant's subsidiary  banks.'  In  view  of 
the  large  number  of  banks  in  the  St. 
Louis  banking  market,  the  existence  of 
numerous  banking  alternatives  located 
in  the  area  between  Bank  and  appli- 
cant's lead  bank,  and  the  lack  of  con- 
venient highway  access  between  Bank 
and  applicant's  closest  other  subsidiary 
bank,  it  appears  unlikely  that  significant 
competition  would  develop  in  the  future 
between  Bank  and  applicant's  closest 
subsidiai-y  banks. 

In  addition  to  the  commercial  banks 
already  competing  with  Bank  (three  of 
which  are,  or  have  been  granted  ap- 
proval to  become,  members  of  bank  hold- 
ing company  organizations)  four  groups 
have  applied  for  charters  to  establish 
new  banks  in  Bank's  service  area.  In  view 
of  the  high  rate  of  population  growth 
and  economic  development  taking  place 
in  Bank's  service  area,  it  is  likely  that 
one  or  more  new  banks  will  be  estab- 
lished in  this  area  in  the  near  future. 
On  the  basis  of  the  record  before  it,  the 


-Voting  lor  this  action:  Chairman  Burns 
and  Governors  Brimmer,  Sheehan,  and 
Bucher.  Absent  and  not  voting:  Governors 
Mitchell  and  Daane. 


'  Applicant's  lead  bank  derives  less  than 
3  percent  of  its  total  Individual  partnership 
and  corporation  deposits  from  Bank's  prl- 
niary  service  area.  Upon  consummation  of 
this  proposal,  applicant's  share  of  total  de- 
posits of  commercial  banks  In  the  St.  Louis 
banking  market  would  Increase  by  only  0.3 
percentage  points  to  13.4  percent  and  It  would 
remain  the  second  largest  banking  organiza- 
tion In  this  market. 


FEDERAL  REGISTER,   VOL.   38,   NO.    116 — MONDAY,   JUNE    18,    1973 


Board  concludes  that  consummation  of 
the  proposed  acquisition  would  not  have 
an  adverse  effect  on  existing  or  potential 
competition  In  any  relevant  area. 

The  financial  condition  and  man- 
agerial resources  of  applicant,  its  sub- 
sidiaries and  Bank  appear  satisfactory 
and  future  prospects  of  all  seem  favor- 
able. Although  most  of  the  banking 
needs  of  the  residents  of  Bank's  market 
are  being  met  by  Bank  and  other  finan- 
cial Institutions  in  that  market,  affilia- 
tion with  applicant  should  enable  Bank 
more  readily  to  meet  expanding  demand 
from  its  customers  for  commercial  and 
mortgage  loans  and  to  initiate  or  expand 
a  wider  range  of  banking  services,  such 
as  trust  and  automatic  teller  services. 
These  factors,  as  they  relate  to  the  con- 
venience and  needs  of  the  community 
to  be  served,  lend  some  weight  for  ap- 
proval of  the  application.  It  is  the 
Board's  judgment  that  the  proposed  ac- 
quisition Is  in  the  public  interest  and 
that  the  application  shojld  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated:  (a)  Before  the  30th 
calendar  day  following  the  effective  date 
of  this  order,  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  St.  Louis  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  June  8. 1973. 


[seal] 


Tynan  Smith, 
Secretary  of  the  Board. 

[FR  Doc.73-12018  Filed  6-15-73;8:45  ami 


MICHIGAN   FINANCIAL  CORP. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Michigan  Financial  Corp..  Marquette, 
Mich,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  184j 
(a)  (1) )  of  formation  of  a  bank  holdmg 
company  through  acquisition  of  100  per- 
cent of  the  voting  shares  Qess  directors 
qualifying  shares)   of  the  successors  by 
merger  to  the  first  three  banks  listed 
below  and  through  acquisition  of  90  per- 
cent or  more  of  the  voting  shares  of  the 
latter  three  banks,  all  located  m  Michi- 
gan •(  1 )  The  First  National  Bank  &  Trust 
Co    Marquette  (Marquette  Bank);    (2) 
The  Miners'  First  National  Bank  &  Trust 
Co    of  Ishpeming.  Ishpeming   (Ishpem- 
ing  Bank) ;  (3)  The  First  National  Bank 
&     Trust     Co.,     Escanaba      (Escanaba 
Bank);    (4)   The  Gwinn  State  Savings 
Bank,  Gwinn  (Gwinn  Bank);   (5)   The 
First   National   Bank  of  Hermansville, 
Hermansville      (Hermansville      Bank) ; 
and  <6)   Trenary  State  Bank  (Trenary 
Bank) .  Tlie  banks  into  which  Marquette 
Bank,  Ishpeming  Bank,  and  Escanaba 


NOTICES 

Bank  are  to  be  merged  have  no  signifi- 
cance except  as  a  means  to  facilitate  the 
acquisition  of  the  voting  shares  of  Mar- 
quette Bank,  Ishpeming  Bank,  and  Es- 
canaba Bank.  Accordingly,  the  proposed 
acquisitions  of  shares  of  the  successor 
organizations  are  treated  herein  as  the 
proposed  acquisitions  of  the  shares  of 
Marquette  Bank,  Ishpeming  Bank,  and 
Escanaba  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3<b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  ail  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  act  (12  U.S.C. 
1842(c)), 

Applicant,  a  newly  formed  corpora- 
tion with  no  operating  history,  was  orga- 
nized by  the  principal  stockholder  of  the 
six  banks  which  are  the  subjects  of  this 
application  for  the  purpose  of  bringing 
them  within  a  holding  company  struc- 
ture. The  banks  have  aggregate  deposits 
of  $115.8  million,  representing  0.5  percent 
of  total  commercial  bank  deposits  in 
Michigan.'  Applicant  would  become  the 
smallest  of  six  multibank  holding  com- 
panies operating  in  the  State  but  would 
be  the  largest  banking  organization  lo- 
cated in  Michigan's  upper  peninsula, 
with  18.6  percent  of  total  commercial  de- 
posits in  that  area. 

The  banks  to  be  acquired  are  located 
In  four  adjacent  counties  of  the  upper 
peninsula.  This  northern  region  of  the 
State  is  generally  regarded  as  an  eco- 
nomically depressed  area  with  declining 
population.  The  population  in  the  five 
relevant  markets  is  clustered  in  a  few 
locations  with  the  remainder  of  the  area 
comprised  of  State  and  national  forests 
and  very  sparsely  populated.-  The  relative 
self-containment  of  communities  and  the 
lack  of  intervening  population  tend  to 
isolate  the  relevant  banking  markets.  As 
a  result,  there  is  no  significant  competi- 
tion among  any  of  the  proposed  subsid- 
iary banks. 

Marquette  Bank  (deposits  of  $50.8  mil- 
lion) ,  located  in  the  largest  city  (popula- 
tion of  20,000)  in  the  upper  peninsula, 
operates  two  branches  and  a  facility  at 
K.  I.  Sawyer  AFB.  It  is  the  larger  of  two 
banks  in  the  Marquette  banking  market, 
controlling  62  percent  of  total  commer- 
cial bank  deposits  therein. 

Ishpeming  Bank  (deposits  of  $23.1  mil- 
lion) operates  two  offices  in  the  city  of 
Ishpeming  (population  of  8,000)  approxi- 
mately 16  miles  west  of  Marquette  Bank 
and  is  the  largest  bank  of  three  in  the 
Ishpeming  banking  market,  with  44  per- 
cent of  market  deposits.  (The  second 
largest  controls  35  percent  and  the  small- 
est 21  percent.)  It  appears  that  there  is  a 


«  Voting  for  this  action :  Chairman  Burns 
and  Governors  Brimmer,  Sheehan,  and 
Bucher.  Absent  and  not  voting:  Governors 
MltcheU  and  Daane. 


1  All  banking  data  are  as  of  June  30,  1972, 
and  reflect  bank  holding  company  formations 
and  acquisitions  approved  by  the  Board 
through  Dec.  31,  1972. 

»  According  to  1970  census  figures,  popula- 
tion per  square  mUe  Is  9.5  In  Alger  County, 
30.5  In  Delta  County,  35.4  In  Marquette 
County,  and  23.7  In  Menominee  County,  com- 
pared to  a  State  density  of  156.2  persons  per 
square  mUe. 
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minimal  overlap  between  the  service 
areas  of  Ishpeming  and  Marquette  banks 
and  that  they  serve  essentially  separate 
banking  markets. 

Escanaba  Bank  (deposits  of  $29.2  mil- 
lion) operates  two  branches  in  the  largest 
city  (population  of  15.000)  on  the  Lake 
Michigan  side  of  the  upper  peninsula  and 
is  the  largest  of  six  banks  in  the  Escanaba 
banking  market,  with  aproximately  32 
percent  of  market  deposits.  HermansvUle 
Bank  (deposits  of  $3.3  milUon) .  the  only 
bank  in  the  city  of  HermansvUle  (popu- 
lation 1,200) ,  is  located  26  mUes '  west  of 
Escanaba  Bank  and  is  the  smallest  bank 
in  the  Escanaba  banking  market  with 
only  3.5  percent  of  total  commercial  bank 
deposits.  There  appears  to  be  a  small 
amount  of  business  which  each  bank 
derives  from  the  service  area  of  the  other, 
however,  it  is  not  significant  in  view  of  an 
intervening  office  of  a  competing  bank, 
the  existence  of  four  other  banking  alter- 
natives located  in  the  relevant  market, 
and  a  differing  emphasis  of  banking 
services  offered  by  each  bank.  (Hermans- 
ville Bank  concentrates  an  mortgage 
loans  while  Escanaba  Bank  engages  to  a 
relatively  greater  extent  ni  commercial 
and  installment  loans.) 

Gwinn  Bank  (deposits  of  $6.5  million) , 
the  only  bank  in  the  city  of  Gwinn  (pop- 
ulation of  1,000),  is  located  25  mUes 
south  of  Marquette  Bank  and  is  the 
smallest  of  six  banks  operating  in  Mar- 
quette County,  with  4.7  percent  of  county 
deposits.  Because  it  is  completely  sur- 
rounded by  a  very  sparsely  populated 
area  of  State  forests,  Gwinn  Bank  does 
not  appear  to  compete  with  the  five 
other  banks  in  the  county  but  rather 
operates  in  a  separate  banking  market. 
Trenary  Bank  (deposits  of  $2.8  mil- 
lion), situated  approximately  30  mUes 
east  of  Gwinn  Bank  and  the  only  bank 
in  the  city  of  Trenary  (population  of 
300),  Is  the  smallest  of  three  banks  lo- 
cated in  Alger  County,  with  22  percent 
of  total  commercial  bank  deposits  in  the 
county.  The  other  two  banks  therein  are 
29  miles  to  the  northeast  of  Trenary 
Bank  with  the  intervening  area  very 
sparsely  populated. 

As  indicated  in  the  record,  there  is  no 
significant  existing  competition  between 
any  of  the  six  proposed  subsidiary  banks 
due,  in  part,  to  the  present  common 
shareholder  control.  There  is  minimal 
overlap  of  service  area  among  some  of 
the  proposed  subsidiary  banks;  however, 
because  of  the  common  control  of  the 
banks  and  in  view  of  the  relative  isola- 
tion of  the  respective  banking  markets 
in  the  upper  peninsula,  the  effects  of 
consummation  of  this  proposal  on  exist- 
ing competition  will  not  be  significant. 
Further,  it  appears  unlikely  that  any 
substantial  amount  of  competition  will 
develop  in  the  future.  FinaUy,  the  Board 
notes  that  other  bank  holding  companies 
based  in  lower  Michigan  are  becoming 
active  in  the  upper  peninsula.  Conse- 
quently, it  seems  unlikely  that  appUcant 
or  any  other  bank  holding  company  will 


•  Hermansville  Bank  also  operates  a  re- 
cently opened  branch  4  nU  east  of  Hermans- 
ville. 
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be  able  to  achieve  a  dominant  position 
in  the  regicm. 

The  financial  condition  of  applicant 
and  its  proposed  subsidiary  banks  are 
generally  satisfactory.  Management  of 
all  banks  is  generally  considered  good. 
Prospects  for  all  are  generally  favorable 
in  view  of  applicants  commitment  to 
inject  additional  equity  capital  of  $625,- 
000  into  the  Marquette  Bank  and  $125,- 
000  into  the  Ishpeming  Bank.  Accord- 
ingly, banking  factors  are  consistent 
with  approval  of  the  application.  Con- 
siderations relating  to  the  convenience 
and  needs  of  the  commimities  to  be 
served  are  also  consistent  with  approval. 
Upon  consummation,  there  will  be  an 
increase  in  the  rate  of  interest  paid  on 
savings  deposits  to  the  maximum  per- 
mitted by  law  in  the  Ishpeming  Bank 
and  Hermansville  Bank,  an  improve- 
ment in  the  quality  of  banking  services, 
and — perhaps  most  significant — the  es- 
tablishment of  a  regional  holding  com- 
pany' based  in  the  upper  peninsula  that 
could  help  promote  the  economic  wel- 
fare of  the  area.  It  is  the  Board's  judg- 
ment that  the  transaction  would  be  in 
the  public  interest  and  that  the  applica- 
tion should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  <a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Minneapolis  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  June  8,  1973. 

[seal]  Tynan  Smith. 

Secretary  of  the  Board. 

|FR  Doc.73-12017  Piled  6-15-73;8:45  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

1812-3080) 
ST.  JOHN  D'EL  REY  MINING  CO.,  LTD. 

Notice  of  Filing  of  Application  for  an  Order 
Determining  an  Affiliated  Company  of 
Applicant  Not  To  Be  Controlled  by 
Applicant 

Notice  is  hereby  given  that  St.  John 
d'el  Rey  Mining  Co.,  Ltd.,  100  Erieview 
Plaza,  Cleveland,  Ohio  44114  (Appli- 
cant) ,  a  corporation  organized  under  the 
laws  of  England,  has  filed  an  application 
for  an  order  of  the  Commission  pursuant 
to  section  7(d)  of  the  Investment  Com- 
pany Act  of  1940  'Act)  permitting  Ap- 
plicant to  register  as  an  investment  com- 
pany under  the  Act  and  to  make  a  public 
offering  of  its  securities  in  the  United 
States,  and  for  an  order  pursuant  to 
section  2(a)(9)  of  the  Act  determining 
that  Applicant  does  not  control  its  affili- 
ated Brazilian  company,  Mineracoes 
Brasileiras  Reimldas  S.A.— MBR  (MBR) . 
All  interested  persons  are  referred  to  the 


'  Voting  for  this  action :  Chairman  Burn.s 
and  Governors  Brimmer,  Sheehan,  and 
Bucher.  Absent  and  not  voting:  Governors 
Mitchell  and  I>aane. 


application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

Applicsmt  Is  a  majority-owned  sub- 
sidiary of  Hanna  Mines  Co.,  a  Delaware 
corporation  which,  in  turn,  is  a  wholly 
owned  subsidiary  of  Hanna  Mining  Co., 
also  a  Delaware  corporation. 

Applicant  has  been,  since  1960,  a  U.S. 
resident  compsmy  for  all  purposes  except 
such  formal  purposes  as  are  incident  to 
its  status  as  a  company  incorporated  tm- 
der  the  laws  of  England.  Its  seat  of  man- 
agement and  control  has  been  trans- 
ferred to  the  United  States,  and  its  prin- 
cipal office,  where  its  accounts,  books, 
and  records  are  kept,  is  located  in  Cleve- 
land, Ohio,  at  the  home  of  its  parent. 
Applicant's  securities  are  registered  un- 
der the  Securities  Exchange  Act  of  1934, 
and,  in  connection  with  Applicant's  hav- 
ing qualified  to  do  business  in  Ohio,  it 
has  filed  an  irrevocable  consent  to  serv- 
ice of  process. 

Until  recently.  Applicant  was  engaged 
principally  in  the  production  and  sale 
of  iron  ore  through  wholly-owned 
Brazilian  subsidiaries.  In  January  1971, 
in  order  to  satisfy  a  Brazilian  govern- 
mental policy  requiring  that  Brazilian 
nationals  control  mining  companies  in 
that  counti-y.  Applicant  entered  into  an 
agreement  with  Companhia  Auxiliar  de 
Empresas  de  Mineracao  —  CAEMI 
(CAEMI),  a  Brazilian  company.  Pursu- 
ant to  this  agreement,  the  iron  ore  min- 
ing properties  and  facilities  of  the  two 
parties  were  combined  and  transferred  to 
MBR  which  was  formed  for  this  purpose. 
Applicant  received  in  exchange  for  its 
assets  a  49  percent  stock  interest  in 
MBR.  This  interest  is  Applicant's  princi- 
pal asset.  The  remaining  51  percent  of 
the  stock  of  MBR  is  held  by  a  Brazilian 
holding  company,  a  majority  of  the  stock 
of  which  is  owned  by  CAEMI. 

In  order  to  finance  MBR's  proposed 
iron  ore  mining  activities,  MBR  has 
entered  into  agreements  with  various 
lending  institutions  which  provide  for 
approximately  $170  million  in  financing. 
In  addition.  Applicant  and  the  holding 
company  controlled  by  CAEMI,  have 
made  equity  contributions,  of  approxi- 
mately $30  million  to  MBR  in  the  pro- 
portion of  49  percent  and  51  percent, 
respectively.  Applicant  borrowed  its 
portion  of  such  equity  contributions 
from  its  parent  company,  and,  in  order 
to  make  repayment.  Applicant  proposes 
to  make  a  rights  offering  of  its  ordinary 
stock  to  its  shareholders,  including  ap- 
proximately 297  shareholders  in  the 
United  States  and  approximately  227 
residents  of  the  United  Kingdom. 

Section  7(d)  of  the  Act:  Applicant  is 
an  investment  company  within  the 
meaning  of  section  3(a)(3)  of  the  Act 
because  investment  securities  in  the  form 
of  its  49  percent  interest  in  MBR  com- 
prise more  than  40  percent  of  Applicant's 
total  assets  (exclusive  of  Grovemment 
securities  and  cash  items) .  As  such,  it  is 
subject  to  the  provisions  of  section  7(d) 
of  the  Act  which,  in  pertinent  part,  pro- 
hibit a  foreign  investment  company  from 
using  the  mails  or  any  means  or  instru- 


mentalities of  interstate  commerce  in 
connection  with  a  public  offering  of  its 
securities  in  the  United  States  unless 
permitted  to  do  so  by  the  Commission 
upon  a  finding  that,  by  reason  of  special 
circumstances  or  arrangements,  it  is  both 
legally  and  practically  feasible  effectively 
to  enforce  the  provisions  of  the  Act 
against  such  company  and  that  such 
public  offering  is  otherwise  consistent 
with  the  public  interest  and  the  protec- 
tion of  investors.  Rule  7d-l  under  the 
Act  specifies  conditions  and  arrange- 
ments under  which  Canadian  investment 
companies  may  be  permitted  to  register 
and  also  provides  that  conditions  and 
arrangements  proposed  by  investment 
companies  organized  under  the  laws  of 
other  countries  will  be  considered  by  the 
Commission  in  light  of  the  special  cir- 
cumstances and  local  laws  involved  in 
each  case. 

Applicant  maintains  that  special  cir- 
cumstances and  arrangements  exist 
which  make  appropriate  the  entry  of  the 
requested  order  pursuant  to  section  7(d) 
of  the  Act.  Applicant  submits  that  the 
English  Companies  Acts  of  1948  and 
1967,  as  amended,  taken  together  with 
the  common  law  and  Applicant's  memo- 
randum and  articles  of  association  pro- 
vide fair  protection  for  shareholders  in 
a  manner  reasonably  comparable  to  that 
provided  in  the  United  States.  Applicant 
has  agreed  to  substantially  sdl  the  con- 
ditions and  arrangements  provided  by 
nile  7d-l  for  Canadian  companies  and 
has  made  certain  other  undertakings  for 
the  protection  of  investors  and  to  insure 
enforceability  of  the  Act  against 
Applicant. 

Many  of  the  conditions  agreed  to  by 
Applicant  are  designed  to  establish  juris- 
diction on  the  part  of  the  Commission 
and  appropriate  courts  in  the  United 
States  and  England  over  Applicant,  its 
assets,  and  its  ofiBcers  and  directors.  Spe- 
cifically, Applicant  has  agreed  to  comply 
with  the  following  provisions  of  rule  7d-l 
indicating  consent  to  jurisdiction: 

( 1 )  That  Applicant  will  cause  its  pres- 
ent and  future  ofiBcers  and  directors  and 
its  custodian  to  enter  into  an  agreement 
to  comply  with  the  Act  and  rules  there- 
under. Applicant's  memorandum  and  ar- 
ticles of  association,  and  the  undertak- 
ings and  agreements  contained  in  the 
application  herein,  and  such  agreement 
shall  also  provide  that  Applicant's  share- 
holders will  be  parties  thereto  with  the 
right  to  sue  in  the  United  States  and 
England  for  violation  thereof; 

(2)  That  every  agreement  and  under- 
taking of  Applicant,  its  officers,  directors, 
and  custodian  is  a  condition  to  the  con- 
tinuance in  effect  of  any  order  issued 
herein  and  constitutes  a  contract  among 
Applicant  and  its  shareholders  with  the 
same  intent  set  forth  in  (1)  above,  and 
that  failure  to  comply  therewith  shall 
constitute  a  violation  of  any  order  en- 
tered herein; 

(3)  That  any  shareholder  of  Appli- 
cant or  the  Commission  on  its  own  mo- 
tion or  at  the  request  of  shareholders 
shall  have  the  right  to  initiate  a  proceed- 
ing (a)  before  the  Commission  for  revo- 
cation of  such  order  or  (b)  before  the 
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U.S.  district  court  for  the  district  in 
which  Applicant's  assets  are  maintained 
for  liquidation  of  Applicant  and  distri- 
bution of  its  assets  to  its  shareholders; 

(4)  That  any  shareholder  of  Applicant 
shall  be  able  to  sue  and  enforce  compli- 
ance with  the  Act  and  rules  thereunder. 
Applicant's  memorandum  and  articles  of 
association,  and  the  undertakings  and 
agreements  in  this  application,  in  any 
court  of  the  United  States  or  England 
having  jurisdiction  over  Applicant,  its 
assets,  or  its  officers  and  directors;  and 

(5)  That  Applicant  will  file  and  will 
cause  its  officers  and  directors  to  file 
with  the  Commission  irrevocable  desig- 
nation of  Applicant's  custodian  as  agent 
for  process. 

In  connection  with  these  undertakings 
designed  to  insure  jurisdiction,  Applicant 
has  also  agreed  that  the  Commission  may 
revoke  any  order  granted  herein  for  vio- 
lation thereof  and  that  Applicant  will 
assist  its  custodian  in  the  distribution 
of  Applicant's  assets  should  such  be  or- 
dered by  the  Commission  or  a  court  of 
competent  jurisdiction. 

In  addition  to  consenting  to  jurisdic- 
tion. Applicant  has  also  agreed  to  certain 
other  measures,  as  indicated  below,  which 
are  intended  to  provide  additional  as- 
surances of  jurisdiction  and  otherwise 
to  facilitate  enforcement  of  the  Act 
against  Applicant : 

(1)  Applicant  will  appoint  a  bank  to 
maintain  in  its  sole  custody  in  the  United 
States  all  of  Applicant's  securities  and 
cash  (other  than  cash  necessary  to  meet 
current  administrative  expenses) ; 

(2)  Applicant  will  maintain  a  copy  of 
its  books  and  records  within  the  United 
States ; 

(3)  At  least  a  majority  of  Applicant's 
directors  will  be  U.S.  citizens  and  a  ma- 
jority of  these  will  be  residents  of  the 
United  States; 

(4)  Applicant  will  retain  an  inde- 
pendent public  accountant  with  a  perma- 
nent office  in  the  United  States; 

(5)  Applicant's  charter  and  bylaws 
will  not  be  changed  in  any  manner  incon- 
sistent with  the  Act  and  rules  thereunder 
or  the  undertakings  and  agreements  con- 
tained in  the  instant  application  imless 
authorized  by  the  Commission; 

(6)  Contracts  of  Applicant,  other  than 
those  consummated  on  an  established 
securities  exchange  which  do  not  involve 
afifiliated  persons,  shall  provide  (a)  that 
such  contracts,  wherever  executed,  shall 
be  performed  in  conformity  with  the 
U.S.  Federal  securities  laws  and  (b)  that 
in  effecting  the  purchase  or  sale  of  assets 
the  parties  thereto  will  use  the  U.S.  mails 
or  means  of  interstate  commerce;  and 

(7)  Applicant  will  furnish  the  Com- 
mission with  updated  lists  of  its  affiliated 
persons. 

In  addition  to  complying  with  these 
provisions  of  rule  7d-l,  Applicant  has 
made  the  further  undertakings  in  the 
interest  of  protection  of  investors  (1) 
that  it  will  provide  its  custodian  with  up- 
dated lists  of  Its  affiliated  persons  and 
that  such  custodian  will  not  consummate 


any  otherwise  prohibited  transactions 
with  such  persons  without  prior  Com- 
mission approval;  (2)  that  it  will  im- 
mediately inform  the  Commission  of  any 
changes  in  English  law  inconsistent  with 
the  provisions  of  the  Act  or  detrimental 
to  the  protection  of  investors;  and  (3) 
that"  it  will  not,  without  prior  Commis- 
sion consent,  take  any  action  to  transfer 
its  seat  of  management  from  the  United 
States  or  other  action  which  would 
otherwise  affect  its  status  as  an  essen- 
tially U.S.  company. 

Applicant  represents  that  the  above- 
cited  special  circumstances  make  it  both 
legally  and  practically  feasible  to  enforce 
the  provisions  of  the  Act  against  Appli- 
cant and  its  management  and  that  an 
order  granting  this  application  and  per- 
mitting Applicant  to  register  as  a  foreign 
investment  company  and  to  make  the 
proposed  offering  would  be  consistent 
with  the  public  interest  and  the  protec- 
tion of  investors.  Applicant,  therefore, 
requests  such  an  order  of  the  Commis- 
sion pursuant  to  section  7(d)  of  the  Act. 
Section  2(a)(9)  of  the  Act  defines 
"control"  as  the  power  to  exercise  a  con- 
trolling influence  over  the  management 
or  policies  of  a  company.  It  further  pro- 
vides, in  pertinent  part,  that  any  person 
who  owns  beneficially  more  than  25  per- 
cent of  the  voting  securities  of  a  company 
shall  be  presumed  to  control  such  com- 
pany and  that  any  such  presumption 
may  be  rebutted  by  evidence  but  other- 
wise shall  continue  until  a  determination 
to  the  contrary  is  made  by  the  Commis- 
sion by  order  either  on  its  own  motion 
or  on  application  by  an  interested  per- 
son. Because  Applicant  owns  49  percent 
of  the  stock  of  MBR,  MBR  is  presump- 
tively a  controlled  company  of  Applicant. 
Nevertheless,  Applicant  asserts  that  it 
does  not  control  MBR  because  of 
CAEMI's  ownership  of  the  controlling 
block  of  51  percent  of  MBR  shares  and 
because  of  the  policy  of  the  Brazilian 
Government  which  requires  MBR  to  be 
controlled  by  Brazilian  nationals. 

Applicant  submits  that  it  is  entitled 
to  elect  only  two  of  the  six  members  of 
the  administrative  council  which  is  the 
governing  body  of  MBR.  It  also  states 
that  its  power  to  prevent  certain  cor- 
porate actions  of  MBR,  specifically:  (1) 
modification  of  the  voting  rights  of  com- 
mon shares,  (2)  issuance  of  preferred 
shares;  (3)  mergers;  (4)  liquidation;  (5) 
engaging  in  an  unrelated  business;  (6) 
incurring  indebtedness  beyond  certain 
limits;  (7)  transfer  of  a  substantial  por- 
tion of  MBR's  assets;  and  (8)  any  modi- 
fication of  the  bylaws  which  would  affect 
the  foregoing  veto  powers,  does  not  give  it 
the  power  to  control  MBR.  Furthermore, 
Applicant  states  that  all  of  MBR's  of- 
ficers are  Brazilian  nationals  who  were 
formerly  associated  with  CAEMI,  and 
that  none  of  such  officers  is  an  officer  or 
director  of  Applicant.  Applicant,  there- 
fore, requests  an  order  of  the  Commission 
finding  that  it  does  not  control  MBR. 

Notice  is  further  given  that  any  in- 
terested  person   may,    not    later    than 


June  28,  1973,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  attor- 
ney at  law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  unless  an  order  for  hear- 
ing upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  tQ  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter,  includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-12038  Piled  6-15-73:8:45  am] 


170-6358] 


WEST  TEXAS  UTILITIES  CO. 

Notice  of  Proposed  Issue  and  Sale  of  First 
Mortgage  Bonds  at  Competitive  Bidding 

Notice  is  hereby  given  that  West  Texas 
UtUities  Co.  (West  Texas),  1062  North 
Third  Street,  AbUene,  Tex.  79604,  a 
public-utility  subsidiary  company  of 
Central  and  South  West  Corp.,  a  regis- 
tered holding  company,  has  filed  a  decla- 
ration with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (Act),  designating  sections 
6(a)  and  7  of  the  Act  and  rule  50  pro- 
mulgated thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

West  Texas  proposes  to  issue  and  sell, 
pursuant  to  the  competitive  bidding  re- 
quirements of  rule  50,  $23  million  prin- 
cipal amount  of  First  Mortgage  Bonds, 
series  H,  due  July  1,  2003.  The  interest 
rate  (which  shall  be  a  multiple  of  one- 
eighth  of  1  percent)  and  the  price,  ex- 
clusive of  accrved  interest  to  be  added 
to  such  price,  to  be  paid  to  West  Texas 
for  the  bonds  (which  shall  be  not  less 
than  99  percent  nor  more  than  102^4 
percent  of  the  principal  amoimt  of  the 


No    11»— Ft.  I- 


-11 


FEDERAL  REGISTER,  VOL.   3«,  NO.   116— MONDAY,   JUNE   18,   1973 


i:)S90 


NOTICES 


bonds)  will  be  determined  by  the  com- 
petitive bidding.  The  bonds  will  be  issued 
under  and  secured  by  the  First  Mortgage 
dated. August  1,  1943,  between  West 
Texas  and  Harris  Trust  &  Savings  Bank, 
as  trustee,  as  heretofore  amended  and 
as  to  be  further  amended  by  a  seventh 
supplemental  indenture  to  be  dated 
July  1,  1973.  Such  indenture  includes  a 
prohibition  until  July  1,  1978.  against 
refunding  the  issue  with  funds  borrowed 
at  a  lower  effective  interest  cost. 

The  net  proceeds  from  the  sale  of  the 
bonds  will  be  used  by  the  company  (t)  to 
retire  at  matuity  its  series  A  bonds,  SVs 
percent,  due  August  1,  1973,  in  the  prin- 
cipal amount  of  $15,840,000,  and  (ii)  to 
finance  a  part  of  the  costs  of  additions, 
extensions,  betterments,  and  improve- 
ments made  and  to  be  made  to  its  elec- 
tric utility  properties.  Including  the  pay- 
ment of  approximately  $6,250,000  in 
short-term  notes  payable  to  banks  in- 
curred or  expected  to  be  incurred  for 
interim  construction  financing.  The  pro- 
posed construction  expenditures  of  the 
company  for  the  last  three  quarters  of 
1973  and  for  the  calendar  year  1974  are 
presently  estimated  at  $10,793,000  and 
$3,580,000  respectively. 

It  is  stated  that  the  fees  and  expenses 
to  be  incurred  in  connection  with  the  Is- 
sue and  sale  of  the  bonds  are  estimated 
at  $75,000,  including  accountants'  fees  of 
$5,000  and  counsel  fees  of  $16,000.  The 
fee  of  coimsel  for  the  underwriters,  to  be 
paid  by  the  successful  bidders,  is  esti- 
mated at  $10,500.  It  is  further  stated  that 
no  State  commission,  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
action. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
July  6,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert:  or  he  may  re- 
quest that  he  be  notified  If  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  DC.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  (airmail  if  the  person  be- 
ing served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de- 
clarant at  the  above-stated  address,  and 
proof  of  service  (by  aCBdavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
In  rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
Euch  rules  as  provided  in  rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whetlier 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered  >  and  any  postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F,  Hunt, 

Secretary. 

(PR  DOC73-12026  Piled  6-15-73:8:46  am] 


DISCLOSURE  OF  SELF-REGULATORY 
ORGANIZATIONS'  DISCIPLINARY  ACTIONS 

Notice  of  Commission  Action 

The  Commission  has  sent  letters  to 
each  of  the  registered  national  securi- 
ties exchanges  and  to  the  National  Asso- 
ciation of  Securities  Dealers.  Inc.,  re- 
questing that  they  take  steps  to  provide 
for  full  disclosure  of  their  formal  dis- 
ciplinary actions  to  their  members,  other 
self-regulatory  organizations,  and  the 
public. 

On  June  1,  1P72  the  Commission's  Ad- 
visory Committee  on  Enforcement  Poli- 
cies and  Practices  issued  a  report  (the 
Wells  Committee  Report)  which  con- 
cluded that  the  absence  of  adequate  pub- 
licity concerning  disciplinary  proceed- 
ings conducted  by  the  self-regulatory 
organizations  tended  to  diminish  pub- 
lic and  investor  confidence  in  the  effi- 
cacy of  seK-regulation  and  lessen  the 
value  of  these  proceedings  as  a  means 
of  establishing  guidelines  for  members' 
conduct,  rhe  report  recommended  that 
the  Commission  request  the  self- 
regulatory  organizations  to  reconsider 
their  policies  governing  the  pubUcity 
given  to  disciplinary  proceedings  so  that 
their  procedures  and  the  bases  of  their 
decisions  would  be  open'  to  public 
scrutiny. 

By  letters  of  October  3, 1972,  to  each  of 
the  self-regulatory  organizations,  the 
Commission  soUcited  their  comments  on 
the  Wells  Committee  Report's  findings. 
After  reviewing  the  comments  received 
on  this  subject,  the  Commission  con- 
cluded that  the  report's  recommenda- 
tions should  be  implemented  by  the 
self-regulatory  organizations  by  appro- 
priate amendment  of  their  constitutions 
and/or  rules  or  by  the  adoption  of  a 
policy  to  provide  for  full  disclosure  of 
formal  disciplinary  actions. 

The  Commission  believes  that,  at  a 
minimum,  such  disclosure  should  con- 
sist of  the  identification  of  the  person 
or  persons  involved  in  the  proceeding, 
the  nature  of  the  violation,  the  sanction 
Imposed  (whether  a  censure,  fine,  sus- 
pension, or  expulsion,  or  any  other  action 
considered  by  the  organization  to  be  a 
disciplinary  sanction),  and  the  basis  of 
the  disciplinary  decision.  In  the  case  of  a 
disciplinary  action  against  an  employee 
of  a  member  firm,  the  identity  of  the  firm 
which  employed  the  person  at  the  time 
of  the  alleged  offense  should  be  disclosed. 
In  such  cases,  however,  the  organiza- 
tions announcement  should  indicate, 
where  appropriate,  that  the  firm  was 
exonerated  of  any  wrongdoing,  or  was 
not  named  as  a  respondent  In  the 
proceeding. 

By  the  Commission. 

fsEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-12026  FUcd  6-15-78:8:45  am] 


SMALL  BUSINESS 
ADMINISTRATION 

I  Notice  of  Disaster  Loan  Area  99 1  ]  , 

ALABAMA 
Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Alabama  as  a  major 
disaster  area  following  severe  storms  and 
flooding  beginning  on  or  about  May  27, 
1973,  applications  for  disaster  relief  loans 
will  be  accepted  by  the  Small  Business 
Administration  from  flood  victims  in  the 
following  counties:  Bibb,  Hale,  Jefferson, 
and  Shelby. 

Applications  may  be  filed  at  the: 

Small  Business  Administration,  District  Of- 
fice, 908  South  20th  Street,  Birmingham, 
Ala.  35205. 

and  at  such  temporary  offices  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  93-24. 

Applications  for  disaster  loans  under 
this  annoimcement  must  be  filed  not 
later  than  July  31,  1973. 

Dated  June  6,  1973. 

Thomas  S.  Kleppe, 

Administrator. 

[PR  Doc.73-12022  Piled  6-15-73;8:45  am] 


[Notice  of  Disaster  Loan  Area  969;  Amdt.  2] 

MICHIGAN 

Amendment  to  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Michigan  as  a  major 
disaster  area  following  severe  storms  and 
flooding  beginning  on  or  about  March  16, 
1973,  applications  for  disaster  relief  loans 
will  be  accepted  by  the  Small  Business 
Administration  from  flood  victims  in  the 
following  additional  counties:  Menomi- 
nee and  Van  Buren.  (See  38  FR  10140  and 
38  FR  11379.) 

Applications  may  be  filed  at  the: 

Small  Business  Administration,  District  Of- 
fice, 1249  Washington  Boulevard,  Detroit, 
Mich.  48226. 

and  at  such  temporary  offices  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  92-385. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  August  3,  1973. 

Dated  June  6,  1973. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.73-12023  FUed  6-15-73:8:45  am| 


[Notice  of  Disaster  Loan  Area  993] 

OHIO 

Notice  of  Disaster  Relief  Loan 
Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Ohio  as  a  major  dis- 
aster area  following  mudslides  beginning 
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on  or  about  February  1,  1973,  applica- 
tions for  disaster  relief  loans  will  be 
accepted  by  the  Small  Business  Ad- 
ministration from  mudslide  victims  In 
the  following  counties:  Hamilton  and 
Washington. 
Applications  may  be  filed  at  the: 

Small  Business  Administration,  Branch  Of- 
fice, Federal  BuUdlng,  room  5524,  Cincin- 
nati, Ohio  45202. 

and  at  such  temporary  offices  as  are 
established.  Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  92-385. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  August  6, 1973. 

Dated  June  6, 1973. 

Thomas  S.  Kleppe, 
Administrator. 

[PR  Doc.73-12020  FUed  6-15-73:8:45  am] 


Notice  Is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  Information,  SBA  has  Issued 
License  No.  03/03-5115  to  Equal  Oppor- 
tunity Corp.  of  Pennsylvania,  pursuant 
to  section  301(d)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 

Dated  June  8, 1973. 

James  Thomas  Phelan. 
Deputy  Associate  Administrator 
for  Investment. 

[PR  Doc.73-12021  FUed  6-15-73:8:45  am] 


tween  Tekamah  and  Lyons,  Bert  County, 
Nebr..  Is  continued  to  July  30,  1973  (1 
week) ,  at  Omaha,  Nebr.,  In  a  hearing  room 
to  be  later  designated. 


(License  No.  03/03-5115) 

EQUAL  OPPORTUNITY  CORP.  OF 
PENNSYLVANIA 

Notice  of  Issuance  of  License  To  Operate 
as  a  Small  Business  Investment  Company 

On  April  13,  1973,  a  notice  was  pub- 
lished in  the  Federal  Register  (38  FR 
9359)  stating  that  Equal  Opportunity 
Corp.  of  Pennsylvania,  370  Market  Street, 
Lemoyne,  Pa.  17070,  had  filed  an  applica- 
tion with  the  Small  Business  Administra- 
tion, pursuant  to  13  CFR  107.102  (1973) 
for  a  license  to  operate  as  a  small  busi- 
ness investment  company  imder  the  pro- 
visions of  section  301(d)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

Interested  parties  were  given  to  the 
close  of  business  April  28,  1973.  to  submit 
their  written  comments  to  SBA. 


INTERSTATE  COMMERCE 
COMMISSION 

[NoUce  275] 
ASSIGNMENT  OF   HEARINGS 

June  13,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-124174  sub  91,  Momsen  Trucking  Co.,  Is 
continued  to  July  24.  1973,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

AB-1  sub  6,  Chicago  &  North  Western  Trans- 
portation Co.  Company  abandonment  be- 


RoBERT  L.  Oswald, 

Secretary. 


[SEAL] 

(PR  Doc.73-12086  Filed  6-15-73;8:45  am] 


[Notice  276] 
ASSIGNMENT  OF  HEARINGS 

June  13, 1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  sissigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

Correction 

AB-l  sub  9,  Chicago  &  North  Western 
Transportation  Co.  Abandonment  between 
Wren,  Iowa,  and  Iroquois,  S.  Dak.,  In  Sioux 
and  Plymouth  Counties,  Iowa,  and  Union, 
Lincoln,  Turner,  McCook,  Miner,  and 
Kingsbury  Counties,  S.  Dak.,  Is  continued 
to  July  17,  1973  (1  day),  in  the  courtroom, 
McCook  County  circuit,  Salem,  S.  Dak.. 
July  18,  1973  (1  day),  at  the  City  Library. 
Hawarden,  Iowa,  and  July  19,  1973  (2 
days),  at  the  VFW  legion  meeting  room, 
Beresford,  S.  Dak.  Instead  of  Hawarden. 
S.  Dak. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-12087  Piled  6-15-73:8:45  am] 
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18 14370 

21 14370 

153 15079 

172 14370 

Proposed  Rules: 

19 15080 


20  CFR 

401. 14826 

404 14826,  14827 


21  CFR 

2    14678 

19    15365 

28     15503 

121 14751,  15443 

135 15444 

135a 15719 

135b 14828.  15050.  15444,  15833 

135c 15444.  15833 

141 15365 

141a 14369 

146 14917 

146a 14369 

273 14752 

278 14752,  15444 

308 15719 

Proposed  Rules: 

191 14387.   15367 

191c 15367 

191d 15367 
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24  CFR 


Page 


1914::::::: i«7i. 

14679.  14680,  14921,  15072,  15505, 
15624 
1915 15073,  15625 

Proposed  Rules: 

425 15631 

1700 14864 

1710 14864 

1720 14864 

1730 14864 

25  CFR 

161 14680 

26  CFR 

1 14370,  14922 

Proposed  Rules: 

1 14835,  15367,  15840 

28  CFR 

0___ 14688 

29  CFR 

1910 14371, 15076, 15729 

1952 15076 

Proposed  Rules: 

1602 15461 

1915 15522 

1916 15522 

1917 15522 

1918 15522 

32  CFR 

812 14374 

815 14829 

1001 15506 

1003 15506 

1006 15506 

1007 15506 

1009 15506 

1011 15506 

1016 15507 

1017 15507 

1622 15626 

1623- 15626 

1660 15627 

1680 15627 

3030 15507 


37  CFR  P^s* 

2 14681 

el 14681 

Proposed  Rxtlks: 

1 


14692 


32A  CFR 

Ch.  IX... 


15365 


33  CFR 

117    14378.  15834 

127 1437S.  15049 

401 15508 

Proposed  Rules: 

161 


38  CFR 

1         15601 

3    14370,  14929 

21 14929,  14940 

Proposed  Rules: 

21 


15918 


14866 


39  CFR 

137 15509 

601 


14375 


36  CFR 

13     ' 15515 

221 14680 

Proposed  Rules: 

601 15637 


40  CFR 

51  __  15194,  15834 

52'    14375,  14752,  15722 

85'  14682 

135::::::: 14040 

180 14375. 14829,  15365 

Proposed  Rules: 

12.       15457 

50 15174 

51 14762 

52     14387,  15180 

60 -- 15406 

41  CFR 

5A-1 - 15723 

7_7      15602 

7_16     _   _  15602 

8_7   _  15616 

9-^~"     15446 

IO1I4  "     15509 

114-60 15723 

Proposed  Rules: 

8-6 


14416 


42  CFR 

84 14940 

Proposed  Rules: 

57__ 15628 

43  CFR 

18 14829 

Public  Land  Orders  : 

PLC  778  (Rev.  by  PLO  5446) .  15838 

PLO  (see  PLO  5346) 15838 

5345 15509 

5346 15838 


Proposed  Rules: 
4 


15516 


45  CFR 

190 15418 

221 14375 

701 15446 

703 ^ 15446 

1060 14940 

1061 14688-14690 

Proposed  Rules: 

205 -  15580 

233 14693 


45  CFR— Continued  Page 

249 15580 

250 15580 

1203 15632 

46  CFR 

146  _ 15510 

154 15776 

272 15078 

278 14941 

294 14942 

505 14830 

Proposed  Rules: 

162 


15081 


47  CFR 

2   .  __  14685 

73__  __  14376.  15838 

83 15510 

89    _   15366.  15448 

91      _   14685,  15448 

93— 15448 

Proposed  Rules  . 

2  14762.  15468.  15739.  15854 

18  _         14762 

21     14762,  15739 

73 14762.  14970,  15739,  15856 

74.     14762,  15374 

89 14762 

91      14762.  15468 

93 14762 

95 15854 

97 14971 

49  CFR 

1  __     15510 

71         _    14677 

99_   _  14677,  15366 

192    14943 

571 14753 

1033      14753-14755, 

14943.  14944.  15623,  15724.  15725 

Proposed  Rules:  *" 

25 15696 

85 14760 

173  14677.  15368 

179   15368 

192   14969 

195 14969 

217 14865 

566 14968 

567 14968 

568 14968 

571-  14963,  14968.  15082 

1003 —  15526 

1056 15526 

1207 14388 

1241 14415 

50  CFR 

16.   _      15448 

17  _  14678 

28'  14377 

32    14834 

33 15627 

Proposed  Rules: 

80.- 14839 
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NOTICES 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

[AC  00-2X— Effective  Aprtl  15,  19731 

ADVISORY  CIRCULAR  CHECKLIST  AND 
STATUS  OF  FEDERAL  AVIATION  REGU- 
LATIONS 

1.  Purpose.  This  notice  contains  the 
revised  checklist  of  current  FAA  advisory 
circulars  and  the  status  of  Federal  Avia- 
tion Regulations  as  of  April  15,  1973. 

2  Explanatio7i.  The  FAA  issues  ad- 
visory circulars  to  inform  the  aviation 
public  in  a  systematic  way  of  nonregula- 
tory  material  of  interest.  Unless  incor- 
porated into  a  regulation  by  reference, 
the  contents  of  an  advisory  circular  are 
not  binding  on  the  public.  Advisory  cir- 
culars are  issued  in  a  numbered-subject 
system  corresponding  to  the  subject  areas 
in  the  recodified  Federal  Aviation  Regu- 
lations (14  CFR  Ch.  I) .  This  checklist  Is 
issued  triannually  listing  all  current  cir- 
culars and  now  includes  Information 
concerning  the  status  of  the  Federal  Avi- 
ation Regulations. 

3.  The  Circular  Numbering  System. 

a.  General.  The  advisory  circular 
numbers  relate  to  the  subchapter  titles 
and  correspond  to  the  Parts,  and  when 
appropriate,  the  specific  sections  of  the 
Federal  Aviation  Regulations.  Circulars 
of  a  general  nature  bear  a  number  cor- 
responding to  the  number  of  the  general 
subject  (subchapter)  in  the  FAR's. 

b.  Subject  numbers.  The  general  sub- 
ject matter  areas  and  related  numbers 
are  as  follows: 

Subject  Number  and  Subject  Matter 

00  General. 

10  Procedural. 

20  Aircrait. 

60  Airmen. 

70  Alrsf>ace. 

90  Air  Traffic  Control  and  General  Oper- 
ations. 

120  Air  Carrier  and  Commercial  Operators 
and  Helicopters. 

140  Schools  and  Other  Certified  Agencies. 

150  Airports. 

170  Air  Navigational  Facilities. 

180  Administrative. 

210  night  Information. 

c.  Breakdcncn  of  subject  numbers. 
When  the  volume  of  circulars  in  a  gen- 
eral series  warrants  a  subsubject  break- 
down, the  general  number  is  followed  by 
a  slash  and  a  subsubject  number.  Mate- 
rial in  the  150,  Airports,  series  is  Issued 
under  the  following  subsubjects: 

Number  and  Subject 

150/1900     Defense  Readiness  Program. 

150/4000     Resource  Management. 

150/5000     Airport  Planning. 

150/5100     Federal-aid  Airport  Program. 

150  5150  Surplus  Airport  Property  Convey- 
ance Programs. 

150/5190     Airport  Compliance  Program. 

150 '5200     Airport  Safety— General. 

150 '5210  Airport  Safety  Operations  (Rec- 
ommended Training,  Standards, 
Manning). 

160/5220  Airport  Safety  Equipment  and 
Facilities. 

150/6230     Airport  Ground  Safety  System. 

150/5240  ClvU  Airports  Emergency  Pre- 
paredness. 


150  5300  Design,  Construction,  and  Mainte- 
nance— General. 

150/5320     Airport  Design. 

150  5325  Influence  of  Aircraft  Performance 
on  Aircraft  Design. 

150, 5335  Runway,  T&xlway,  and  Apron 
Characteristics. 

150  5340     Airport  Visual  Aids. 

150  5345     Airport  Lighting  Equipment. 

150  5360     Airport  Buildings. 

150  5370     Airport  Construction. 

150  5380     Airport  Maintenance. 

150  5390     Heliports. 

150/5900     Planning  Grant  for  Airports. 

d.  Individual  circular  identification 
numbers.  Each  circular  has  a  subject 
number  followed  by  a  dash  and  a  se- 
quential number  identifying  the  indi- 
vidual circular.  This  sequential  number 
is  not  used  again  in  the  same  subject 
series.  Revised  circulars  have  a  letter  A, 
B,  C,  etc.,  after  the  sequential  number  to 
show  complete  revisions.  Changes  to  cir- 
culars have  CH  1.  CH  2,  CH  3,  etc.;  after 
the  identification  number  on  pages  that 
have  been  changed.  The  date  on  a  revised 
page  is  changed  to  the  effective  date  of 
the  change. 

4.  The  Advisory  Circular  Checklist. 

a.  General.  Each  circular  issued  is 
listed  numerically  within  Its  subject- 
number  breakdown.  The  identification 
number  (AC  120-1).  the  change  number 
of  the  latest  change,  if  any,  to  the  right 
of  the  identification  number,  the  title, 
and  the  effective  date  for  each  circular 
are  shown.  A  brief  explanation  of  the 
contents  is  given  for  each  listing. 

b.  Omitted  numbers.  In  some  series 
sequential  numbers  omitted  are  missing 
numbers,  e.g..  00-8  through  00-11  have 
not  been  used  although  00-7  and  00-12 
have  been  used.  These  numbers  are  as- 
signed to  advisory  circulars  still  in  prep- 
aration which  will  be  issued  later  or  were 
assigned  to  advisory  circulars  that  have 
been  canceled. 

c.  Free  and  sales  circulars.  This  check- 
list contains  advisory  circulars  that  are 
for  sale  as  well  as  those  distributed  free 
of  charge  by  the  Federal  Aviation  Ad- 
ministration. Please  use  care  when  order- 
ing circulars  to  ensure  that  they  are  or- 
dered from  the  proper  source. 

d.  Internal  directives  for  sale.  A  list  of 
certain  internal  directives  sold  by  the 
Superintendent  of  Documents  is  shown 
at  the  end  of  the  checklist.  These  docu- 
ments are  not  identified  by  advisory 
circular  numbers,  but  have  their  own 
directive  numbers. 

5.  How  to  get  circulars. 

a.  When  a  price  is  listed  after  the 
description  of  a  circular,  it  means  that 
this  circular  is  for  sale  by  the  Super- 
intendent of  Documents.  When  (Sub.) 
is  included  with  the  price,  the  advisory 
circular  is  available  on  a  subscription 
basis  only.  After  your  subscription  has 
been  entered  by  the  Superintendent  of 
Documents,  supplements  or  changes  to 
the  basic  document  will  be  provided  auto- 
matically at  no  additional  charge  imtil 
the  subscription  expires.  When  no  price 
is  given,  the  circular  is  distributed  free 
of  charge  by  FAA. 

b.  Request  free  advisory  circulars 
shown  without  an  indicated  price  from : 


Department  of  Transportation,  Distribution 
Unit,  TAD  464.3,  Washington,  D.C.  20590. 

Note:  Persons  who  want  to  be  placed 
on  FAA's  mailing  list  for  future  circulars 
should  write  to  the  above  address.  Be  sure  to 
Identify  the  subject  matter  desired  by  the 
subject  niunbers  and  titles  shown  In  para- 
graph 3b  because  separate  mailing  lists  are 
maintained  for  each  advisory  circular  subject 
series  Checklists  and  circulars  issued  In  the 
general  series  will  be  distributed  to  every 
addressee  on  each  of  the  subject  series  lists. 
Persons  requesting  more  than  one  subject 
classification  may  receive  more  than  one 
copy  of  related  circulars  and  this  checklist 
because  they  will  be  Included  on  more  than 
one  mailing  list.  Persons  already  on  the  dis- 
tribution list  for  AC'S  and  changes  to 
FAR's  will  automatically  receive  related 
circulars. 

c.  Order  advisory  circulars  and  inter- 
nal directives  with  purchase  price  given 
from: 

Superintendent  of  Documents,  U.S.  Govern- 
ment Printing  Office,  Washington,  D.C. 
20402: 

or  from  any  of  the  following  bookstores 
located  throughout  the  United  States: 

GPO  Bookstore,  Federal  Building,  Room  1023, 

450  Golden  Gate   Avenue,  San  Francisco, 

CA  94102. 
OPO   Bookstore,   Everett   McKlnley   Dirksen 

Building.  Room  1463,  14th  Floor.  219  South 

Dearborn  Street,  Chicago.  XL  60604. 
OPO    Bookstore.    Federal     Building.    Room 

1016,   SCO   North   Los   Angeles   Street,   Los 

Angeles.  CA  90012. 
GPO  Bookstore,  Federal  Building.  Room  144. 

601    East    12th    Street,    Kansas    City,    MO 

64106. 
OPO  Bookstore,  Room  G25,  John  P.  Kennedy 

Federal  Building,  Sudbury  Street,  Boston, 

MA  02203. 
GPO  Bookstore,  Room  110,  26  Federal  Plaza, 

New  York,  NY  10007. 
GPO  Bookstore,  Federal  Building.  U.S.  Court- 

hoiise.  Room  1421,  1961  Stout  Street,  Den- 
ver. CO  80202. 
GPO  Bookstore,  Room  1C46,  Federal  Building, 

U.S.    Courthouse,    1100    Commerce    Street, 

Dallas,  TX  75202. 
GPO  Bookstore.  Room  100,  Federal  Building, 

275    Peachtree    Street    NE.,    Atlanta,    GA 

30303. 
GPO  Bookstore,  Room  102A.  2121  BuUdlng, 

2121   Eighth   Avenue  North.  Birmingham, 

AL  35203. 
GPO  Bookstore,  Federal  Office  BuUdlng.  201 

CleveUnd  Avenue  SW,.  Canton.  OH  44702. 
OPO  Bookstore.  Federal  Office  BuUdlng.  Room 

171.  1240  East  Ninth  Street.  Cleveland,  OH 

44114. 
GPO  Bookstore.  Main  Lobby,  U.S.  Post  Office 

and     Courthouse,     Ninth     apd     Chestnut 

Streets,  Philadelphia,  PA  19107. 
GPO  Bookstore,  710  North  Capitol  Street  NW., 

Washington,  DC.  20402. 
GPO  Bookstore  (Department  of  Commerce), 

14th  and  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20230. 
GPO  Bookstore    (USIA),    1776   Pennsylvania 

Avenue  NW.,  Washington,  D.C.  20547. 
GPO  Bookstore  (Department  of  State),  21st 

and    C    Streets    NW.,    Washington,    DC. 

20520. 
GPO  Bookstore  (Pentagon),  Main  Concourse, 

south  end,  Washington.  D.C.  20310. 
GPO   Bookstore,    James    Forrestal    Building. 

Room  1-J-OOl.  1000  Independence  Avenue 

SW.,  Washington.  DC.  20407. 

Send  check  or  money  order  with  your 
order  to  the  Superintendent  of  Docu- 
ments. Make  the  check  or  money  order 
payable  to  the  Superintendent  of  Docu- 
ments In  the  amounts  indicated  in  the 
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list.  Order  for  mailing  to  foreign  coun- 
tries should  include  an  additional 
amoxmt  of  25  percent  of  the  total  price 
to  cover  postage.  No  c.o.d.  orders  are 
accepted. 

6.  Reproduction  of  Advisory  Circulars. 
Advisory  circulars  may  be  reproduced 
in  their  entirety  or  in  part  without 
permission  from  the  Federal  Aviation 
Administration. 

7.  Cancellations.  The  following  ad- 
visory circulars  are  canceled: 

AC  00-2W  Advisory  Circular  Checklist,  IB- 
IS-? 2.  Canceled  by  AC  00-2X,  Advisory 
Circular  Checklist,  4-15-73. 

AC  00-27  U.S.  National  Standard  for  the 
IFF  Mark  X  (SIF)  Air  Traffic  Control 
Radar  Beacon  System  Characteristics 
(ATCRBS).  1-24-69.  Canceled. 

AC  11-1  Airspace  Rule-Making  Proposals 
and  Changes  to  Air  Traffic  Control  Pro- 
cedures, 10-2S-64.  Canceled  by  AC 
11-lA,  Airspace  Rule-Making  Proposals 
and  Changes  to  Air  Traffic  Control  Pro- 
cediu-es,  12-21-72. 

AC  20-32  Carbon  Monoxide  (CO)  Contami- 
nation in  Aircraft — Detection  and  Pre- 
vention, 9-13-S8.  Canceled  by  AC  20-32A, 
Carbon  Monoxide  (CO)  Contamination 
In  Aircraft — Detection  and  Prevention, 
11-24-72. 

AC  21-SB  Summary  of  Supplemental  Type 
Certificates  (Announcement  of  Availa- 
Ulity),  2-10-71.  Canceled  by  AC  21-5C, 
Summary  of  Supplemental  Type  Certifi- 
cates (Announcement  of  AvaUabllity), 
1-19-73. 

AC  43.13-1  Acceptable  Methods,  Techniques 
and  Practices — Aircraft  Inspection  and 
Repair,  5-16-66.  Canceled  by  AC  43.13-lA. 
Acceptable  Methods,  Techniques  and 
Practices — Aircraft  Inspection  and  Re- 
pair, 4-17-72. 

AC  61-9  Pilot  Transition  Courses  for  Com- 
plex Single-Engine  and  Light  Twin- 
Engine  Airplanes,  6-16-64.  Canceled  by 
AC  61-9A,  Pilot  Transition  Courses  for 
Complex  Single-Engine  and  Light  Twin- 
Engine  Airplanes,  11-7-72. 

AC  61-10  Private  and  Commercial  Pilots 
Refresher  Courses,  9-1-64.  Canceled  by 
AC  61-lOA,  Private  and  Commercial 
PUots  Refresher  Courses.  9-27-72. 

AS  61-39  Flight  Test  Guide,  Private  and 
Commercial  Pilot — Glider,  8-28-67.  Can- 
celed by  AC  61-39.\,  Flight  Test  Guide, 
Private  and  Commercial  PUot — Glider, 
10-19-72. 

AC  61-42  Airline  Transport  Pilot  (Heli- 
copter) Written  Test  Guide,  11-7-67. 
Canceled  by  AC  6 1-42 A,  Airline  Trans- 
port Pilot  (Helicopter)  Written  Test 
Guide,  1-20-72. 

AC  65-2B  Airframe  and  Pouerplant  Me- 
chanics Certification  Guide,  11-4-71. 
Canceled  by  AC  65-2C,  Airframe  and 
Powerplant  Mechanics  Certification 
Guide,  3-15-73. 

AC  65-4A  Aircraft  Dispatcher  Written  Test 
Guide.  8-16-68.  Canceled  by  AC  65-43, 
Aircraft  Dispatcher  Written  Test  Guide, 
7-25-72. 

.AC  90-12  Severe  Weather  Avoidance, 
4-15-64.  Canceled  by  AC  90-12A,  Severe 
Weather  Avoidance.  2-21-73. 

AC  90-23C  Wake  Turbulence,  5-16-72.  Can- 
celed by  AC  90-23D,  Wake  Turbulence, 
12-15-72. 

AC  90-36  The  Use  of  Chaff  as  an  In-Flight 
Emergency  Signal,  5-22-68.  Canceled. 

AC  143-1 B  Ground  Instructor  Examination 
Guide — Basic — Advanced,  4-18-67.  Can- 
celed by  AC  143-lC.  Ground  Instructor 
Test  Guide — Basic — Advanced.  10-10-72. 

AC  150/5090-1  Regional  Air  Carrier  Airport 
Planning,  2-2-67.  Canceled. 


AC  150/5100-6  Labor  Requirements  in  Fed' 
eral-aid  Airport  Program  Contracts, 
6-6-69.  Canceled  by  AC  150/610O-0A. 
Labor  Requirements  for  Airport  Develop- 
ment Aid  Program  (ADAP)  Contracts. 
1-31-73. 

AC  150/5220-8  Guide  Specification  for 
2,000-Gallon  Tank  Truck,  6-13-69.  Can- 
celed. 

AC  150/5310-3  FAA  Order  5310.2,  Relocat- 
ing Thresholds  Due  to  Obstructions  at 
Existing  Runways,  5-27-68.  Canceled. 

AC  150/5340-lC  Marking  of  Paved  Areas  on 
Airports,  11-3-70.  Canceled  by  AC  150/ 
5340-lD.  Marking  of  Paved  Areas  on 
Airports,  1-19-73. 

AC  171-1  Estimating  Packing  and  Shipping 
Costs  for  Export  Shipments  for  ATC  and 
Navaid   Equipments,   2-18-66.    Canceled. 

8.  Additions.   The   following   advisory 
circulars  are  added  to  the  list: 

AC  00-2X  Advisory  Circular  Checklist  (4- 
15-73). 

AC  11-lA  Airspace  Rule-Making  Proposals 
and  Changes  to  Air  Traffic  Control  Pro- 
cedures (12-21-72). 

AC  20-7 J  Supplement  5,  General  Aviation 
Inspection  Aids  (January  1973). 

AC  20-7J  Supplement  6.  General  Aviation 
Inspection  Aids  (February  1973). 

AC  20-7J  Supplement  7.  General  Aviation 
Inspection  Aids  (March  1973). 

AC  20-7J  Supplement  8.  General  Aviation 
Inspection  Aids  (April  1973). 

AC  20-32B  Carbon  Monoxide  (CO)  Con- 
tamination In  Aircraft — Detection  and 
Prevention  (11-24-72). 

AC  20-81  Accidental  or  Unauthorized  Acti- 
vation of  Emergency  Locator  Trans- 
mitters  (ELT)    (10-10-72). 

AC  20-82  Maintenance  Inspection  Notes 
for  Falrchlld  HUler  F-27/FH-227  Series 
Aircraft  (12-5-72). 

AC  20-83  Maintenance  Inspection  Notes  for 
Boeing  B-737  Series  Aircraft   (1-17-73). 

AC  21-5C  Summary  of  Supplemental  Type 
Certificates  (Announcement  of  Availa- 
bility) (1-19-73). 

AC  21-12  Application  for  U.S.  Airworthiness 
Certificate.  FAA  Form  8130-6  (OMB 
04-R0058)    (1-17-73). 

AC  43.13-lA  Acceptable  Methods.  Tech- 
niques and  Practices — Aircraft  Inspec- 
tion and  Repair  (4-17-72). 

AC  43.13-2  Ch-13  Acceptable  Methods. 
Techniques,  and  Practices — Aircraft 
Alterations  (10-17-72). 

AC  60-8  Aids  Authorized  for  use  by  Airman 
Written  Test  Applicants  ( 12-29-72) . 

AC  60-9  Induction  Icing — Pilot  Precautions 
and  Procedures  (2-28-73). 

AC  61-9A  Pilot  Transition  Courses  for  Com- 
plex Single-Engine  and  Light  Twin- 
Engine   Airplanes    (11-7-72). 

AC  61-lOA  Private  and  Commercial  Pilots 
Refresher  Courses  (9-27-72). 

AC  61-39A  Flight  Test  Guide,  Private  and 
Commercial  Pilot— Glider  (10-19-72). 

AC  61-42A  Airline  Transport  Pilot  (Hell- 
copter)    Written  Test   Guide    (1-20-72). 

AC  65-2C  Airframe  and  Powerplant  Me- 
chanics Certification  Guide  (3-15-73). 

AC  65-4B  Aircraft  Dispatcher  Written  Test 
Guide  (7-25-72). 

AC  65-17  Annual  Renewal  Meeting  of 
Holders  of  the  Inspection  Authorization 
(1-15-73). 

AC  90-1 2A  Severe  Weather  Avoidance 
(2-21-73). 

AC  90-23D     Wake  Turbulence   (12-15-72). 

AC  91-37     Truth  in  Leasing  (11-9-72). 

AC  91-38  Large  and  Turbine-Powered 
Multienglne  Airplanes,  Part  91,  Subpart 
D  (12-13-72). 

AC  121-1  Ch-27  Standard  Maintenance 
Specifications  Handbook  (12-5-72). 


AC  143-lC  Ground  Instructor  Written  Test 
Guide — Basic — Advanced    (10-10-72). 

AC  150/ 5000-3 A  Ch-1  Address  list  for  Re- 
gional Airports  Divisions  and  Airport 
District  Offices  (12-15-72). 

AC  150/5100-6A  Labor  Requirements  for 
Airport  Development  Aid  Program 
(ADAP)  Contracts  (1-31-73). 

AC  150/5340-lD  'Marking  of  Paved  Areas  on 
Airports  (1-19-73). 

ADVISORY  CIRCULAR  CHECKLIST 

Notice 

Superintendent  of  Documents  catalogue  num- 
bers hove  been  Included  to  aid  Superintendent 
of  Documents  personnel  in  processing  orders. 
Please  use  them  when  ordering^-along  with  the 
title  and  FAA  number.  To  avoid  unnecessary  de- 
lays, do  not  order  single-sales  material  and 
subscription-tales  material  on  the  same  order 
form,  as  orders  are  separated  for  processing  by 
different  departments  when  they  arrive  at  Super- 
intendent of  Documents. 

General 

Subject  No.  00 

00-1  Tlie  .Advisors-  Circular  Sjstoni 
(12-4-62). 

Describes  the  FAA  Advisory  Circular 
System. 

00-2X  Advisory  Circular  Qiecklist 
(4-15-73) 

Transmits  the  re\-ised  checklist  of  cur- 
rent FAA  ad\'isory  circulars  and  the 
status  of  the  Federal  A\iation  Regula- 
tions as  of  4-15-73. 

00-6     Aviation  Woalhcr  (3-20-65). 

Provides  an  up-to-date  and  expanded 
text  for  pilots  and  other  flight  operations 
personnel  whose  interest  in  meteorology 
is  primarily  in  its  application  to  flying. 
Reprinted  1969.  ($4  GPO.)  FAA  5.8,2: 
W  37. 

00-7  State  and  Regional  Defense  .Virlift 
Planning  (4-30-64). 

Provides  guidance  for  the  development 
of  plans  by  the  FAA  and  other  Federal 
and  State  agencies  for  the  use  of  non- 
air-carrier  aircraft  during  an  emergency. 

00-7  CH  1  .Slate  and  Regional  Defense 
.\irlift  Planning  (1-5-65). 

Pi'ovides  an  example  of  a  State. Plan 
for  the  Emergency  Management  of  Re- 
sources in  Appendix  4,  and  adds  new 
Appendix  9. 

00-7  CH  2  .Stale  and  Regional  Defence 
.\irlift  Planning  (2-20-67). 

Revises  Appendix  6,  SCATANA. 

00-1  i  Flights  bv  U.S.  Pilots  Into  and 
Vi'ilhin  Canada  (4—16—65). 

Provides  information  conceniing 
flights  into  and  within  Canada. 

00-15  Potential  Hazard  .4ssorialed  ^ilh 
Passengers  Carrying  ".Anti-Mugger"' 
Spmy  Devices  (8-20-65). 

Advises  aircraft  operators,  crewmem- 
bers,  and  others  who  are  responsible  for 
flight  safety,  of  a  possible  hazard  to  flight 
should  a  passenger  inadvertently  or 
otherwise  discharge  a  device  commonly 
known  as  an  "anti-mugger"  spray  de- 
vice in  the  cabin  of  an  aircraft. 
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00-17      Turbulence  in  Gear  Air  (12-1^ 
65). 

Provides  information  on  atmospheric 
turbulence  and  wind  shear,  emphasizing 
important  points  pertaining  to  the  com- 
mon causes  of  turbulence,  the  hazards 
associated  with  it.  and  the  conditions 
under  which  it  is  most  likely  to  be 
encountered. 
00-21       Slioulder  Hnrness  (10-3-66). 

Pro\ides  information  concerning  the 
installation  and  use  of  shoulder  har- 
nesses by  pilots  in  general  aviation  air- 
craft. 

00-2.^r  Near  Midair  Colli>.ion  R.-porling 
(1-20-72). 

Advises  that  the  FAA  policy  on  the  re- 
porting of  near  midair  collisions,  made 
effective  in  1968  •  32  F.R.  16539>  and  con- 
tinued in  effect  since  that  time,  will 
tei-minate  on  December  31.  1971.  and  ad- 
vises how  the  reports  will  be  handled 
after  December  31.  1971. 
00-21      Thunderstorms  (6-12-68). 

Contains  information  concerning 
flights  in  or  near  thunderstorms. 

00-2.^  Forming  and  OpcralinR  a  Flying 
Club  (3-21-69). 

Provides  preliminary  information  that 
will  assist  anyone  or  any  group  of  people 
interested  in  forming  and  operating  a 
flying  club    ($0.35  GPO.)    TD  4.8:F  67. 

00-26  Definition*  of  ''VS.  >alional  Avi- 
ation Standard-."  (1-22-69). 

Informs  the  aviation  community  of 
the  approval  by  the  FAA  Administrator 
of  a  definition  of  U.S.  National  Aviation 
Standards,  the  need  for  such  standards, 
and  their  relationship  to  the  Federal 
Aviation  Regulations. 

00-28  Communications  Inlerference 
(.iiu-ed  bv  .Sticking  Microphone  But- 
ton*   (8-6-69). 

Alerts  the  industry  of  communications 
interference  from  undesired  radiofre- 
quency  transmissions. 

00-29  Airlwrne  \utomatic  Altitude  Re- 
porting System*  (12—9—69). 

Provides  information  regarding  the 
nature  and  extent  of  erroneous  altitude 
reporting  systems. 

00-30  Rules  of  lliunib  for  Avoiding  or 
Minimi/.ing  Encounter*  with  Clear 
Air  Turbulence  (3-3— VP). 

Brings  to  the  attention  of  pilots  and 
other  interested  personnel,  the  "Rule  of 
Thumb"  for  avoiding  or  minimizing  en- 
counters with  clear  air  turbulence 
(CAT) . 

00—31  l.S.  National  Aviation  Standard 
for  the  VORTAC  Svstem  (6-10-70). 

Informs  the  aviation  community  of  the 
establishment  and  content  of  the  U.S. 
National  Aviation  Standard  for  the 
VORTAC  (VORr-TACAN-DME)  System. 

00-32  Civil  Air  Patrol  and  State  and  Re- 
gional Defense  Airlift  Relationships 
(7-2-70). 

Advises  interested  persons  of  the  Mem- 
orandum of  Understanding  between  CAP 


and  FAA,  and  provides  additional  guid- 
ance to  further  improve  the  use  of  non- 
air  carrier  aircraft  in  time  of  national 
emergency. 

00-33  Nickel-Cadmium  Battery  Opera- 
tional, Maintenance,  and  Overhaul 
Practices    (8-26-71). 

Provides  guidelines  for  more  reliable 
nickel-cadmium  battery  operation 
through  sound  operational  and  mainte- 
nance practices. 

00-31  .\ircraft  Ground  Handling  and 
Servicing  (4-12-72). 

Contains  information  and  guidance 
for  the  servicing  and  ground  handling  of 
aircraft. 

00-33  Emergency  Locator  Transmitters- 
Operational  and  Maintenance  Prac- 
tices (10-27-72). 

Provides  guidelines  relative  to  the  li- 
censing, installation,  maintenance,  and 
testing  of  emergency  locator  transmitters 
(ELT). 


Procedural 

Subject  No.  10 

11— 1 A  .Airspace  Rule-Making  Proposals 
and  Changes  to  .Air  Traffic  Control 
Procedures  (12-21-72). 

Emphasizes  the  need  for  the  early 
submission  of  proposals  involving  air- 
space rule-making  activity  or  changes 
to  existing  procedures  for  the  control  of 
air  trafiBc. 

Aircraft 

Subject  No.  20 

20-3n  Status  and  Availability  of  Mili- 
tarv  Handbooks  and  .ANC  Bulletins 
for  Aircraft  (5-12-69). 

Announces  the  status  and  availability 
of  Military  Handbooks  and  ANC  Bulle- 
tins prepared  jointly  with  FAA. 

20-3B       Plane  Sense  (  1970) 

Provides  general  aviation  information 
for  the  private  aircraft  owner. 

20-6S  I'.S.  Civil  Aircraft  Register  (7- 
1-72). 

Lists  all  active  U.S.  civil  aircraft  by 
registration  number.  ($10  GPO.)  TD 
4.18/2:970. 

20-7J  General  .Aviation  Inspection  .\ids, 
Summary  (.August  1972). 

Provides  the  aviation  community  with 
a  uniform  means  for  interchanging  serv- 
ice experience  that  may  improve  the 
durability  and  safety  of  aeronautical 
products.  Of  value  to  mechanics,  opera- 
tors of  repair  stations,  and  others  en- 
gaged in  the  inspection,  maintenance, 
and  operation  of  aircraft  in  general. 
'$5,  $6.25  foreign— Sub.  GPO.)  TD 
4.409:9720. 


20-7J 
20-7J 
20-7J 
20-7J 
20-7J 
20-7J 
20-7J 
20-7J 


Supplement 
Supplement 
Supplement 
Supplement 
.Supplement 
.Supplement 
Supplement 
Supplement 


1  (September  1972). 
2    (October    1972). 

3  (November  1972). 

4  (December  1972). 

5  (January    1973). 

6  (February  1973). 

7  (March  1973). 

8  (April  1973). 


20-9  Personal  Aircraft  Inspection  Hand- 
book (12-2-64). 

Provides  a  general  guide,  in  simple, 
nontechnical  language,  for  the  inspec- 
tion of  aircraft.  Reprinted  1972.  ($1.50 
GPO.)  FAA  5.8/2:Al  7/2. 

20-10  Approved  .Airplane  Flight  Man- 
uals for  Transport  Category  Air- 
planes   (7-30-63). 

Calls  attention  to  the  regulatory  re- 
quirements relating  to  FAA  Approved 
Airplane  Flight  Manuals. 

20-1 3 A  Surface-Effect  Vehicles  (8-28- 
64). 

States  FAA  policy  on  surface-effect 
vehicles  (vehicles  supported  by  a  cushion 
of  compressed  air) . 

20-1 7B  Surplus  Aircraft  of  tlie  Armed 
Forces  (10-11-72). 

Sets  forth  the  method  of  obtaining 
copies  of  Federal  Aviation  Regulations 
which  might  be  required  for  certification 
of  surplus  military  aircraft. 

20-1 8.A  O"al'fi''a*'on  Testing  of  Turbo- 
jet Engine  Thrust  Reversers  (3—16- 
66). 

Discusses  the  requirements  for  the 
qualification  of  thrust  reversers  and  sets 
forth  an  acceptable  means  of  compliance 
with  the  tests  prescribed  in  Federal  Avi- 
ation Regulations,  Part  33,  when  run  un- 
der nonstandard  ambient  air  conditions. 

20-20  A  Flammability  of  Jet  Fuels 
(4-9-65). 

Gives  information  on  the  possibility  of 
combustion  of  fuel  in  aircraft  fuel  tanks. 

20-23D  Interchange  of  Service  Ex- 
perience— Mechanical  Difficulties 
(2-12-71). 

Provides  information  on  the  voluntary 
exchange  service  experience  data  used  in 
improving  durability  and  safety  of  aero- 
nautical products. 

20-24A  0"«''fi<'«l'<»n  «>f  Fuels,  Lubri- 
cants, and  Additives  (4—1—67). 

Establishes  procedures  f  cJr  the  approval 
of  the  use  of  subject  materials  in  cer- 
tificated aircraft. 

20-27B  Certification  and  Operation  of 
Amateur-Built    Aircraft    (4-20-72). 

Provides  information  and  guidance 
concerning  certification  and  operation  of 
amateur-built  aircraft,  including  gliders, 
free  balloons,  helicopters,  and  gyro- 
planes, and  sets  forth  an  acceptable 
means,  not  the  sole  means,  of  compliance 
with  FAR  Part  21  and  FAR  Part  91. 

20  28  Nationally  Advertised  Aircraft 
Construction   Kits    (8-7-64). 

Explains  that  using  certain  kits  could 
render  the  aircraft  ineligible  for  the  is- 
suance of  an  experimental  certificate  as 
an  amateur-built  aircraft. 

20-29B  Use  of  Aircraft  Fuel  Anti-icing 
additives    (1-18-72). 

Provides  information  on  the  use  of 
anti-icing  additives  PFA-55MB  and  Mil- 
1-27686  as  an  acceptable  means  of  com- 
pliance with  the  FARs  that  require  as- 
surance of  continuous  fuel  flow  under 
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conditions  where  ice  may  occur  in  tur- 
bine aircraft  fuel  systems. 

20-30.A  Airplane  Position  Lights  and 
Supplementary  Lights  (4—18—68). 

Provides  an  acceptable  means  for  com- 
plying with  the  position  light  require- 
ments for  airplane  airworthiness  and  ac- 
ceptable criteria  for  the  installation  of 
supplementary  lights  on  airplanes. 

20-32B  Carbon  Monoxide  (CO)  Cx>n- 
tamination  in  Aircraft — Detection 
and  Prevention  (11-24-72). 

Provides  information  on  the  potential 
dangers  of  carbon  monoxide  contamina- 
tion from  faulty  engine  exhaust  systems 
or  cabin  heaters  of  the  exhaust  gas  heat 
exchanger  type. 

20-33  Technical  Information  Regarding 
Civil  Aeronautics  Manuals  1,  3,  4a, 
4b,  5,  6,  7,  8,  9,  10,  13,  and  14 
(2-»-65). 

Advises  the  public  that  policy  infor- 
mation contained  in  the  subject  Civil 
Aeronautics  Manuals  may  be  used  in 
conjimction  with  specific  sections  of  the 
Federal  Aviation  Regulations. 

20-34A  '  Prevention  of  Retractable  Land- 
ing Gear  Failures  (4-21-69). 

Provides  information  and  suggested 
procedures  to  minimize  landing  accidents 
involving  aircraft  having  retractable 
landing  gear. 

20-35B      Tie-Down   -Sense    (4-19-71). 

Provides  information  of  general  use 
on  aircraft  tie-down  techniques  and 
procedures. 

20-36B  Index  of  Material.*,  Parts,  and 
Appliances  Certified  Under  the  Tech- 
nical Standard  Order  System — 
July  1,1972  (10-24-72). 

Lists  the  materials,  parts,  and  appli- 
ances for  which  the  Administrator  has 
received  statements  of  conformance 
under  the  Technical  Standard  Order  sys- 
tem as  of  July  1,  1972.  Such  products 
are  deemed  to  have  met  the  requirements 
for  FAA  approval  as  provided  in  Part  37 
of  the  Federal  Aviation  Regulations. 

20-37A  Aircraft  Metal  Propeller  Blade 
Failure    (4— i-69). 

Provides  information  and  suggested 
procedures  to  increase  service  life  and 
to  minimize  blade  failures  of  metal 
propellers. 

20— 38A  Measurement  of  Cabin  Interior 
Emergency  Illumination  in  Trans- 
port Airplanes  (2—8—66). 

Outlines  acceptable  methods,  but  not 
the  only  methods,  for  measuring  the 
cabin  interior  emergency  illumination  on 
transport  airplanes,  and  provides  in- 
formation as  to  suitable  measuring 
instruments. 

20—39  Installation  Approval  of  Enter- 
tainment Type  Television  Equipment 
in  Aircraft  (7-15-65). 

Presents  an  acceptable  method  (but 
not  the  only  method)  by  which  com- 
pliance may  be  shown  with  Federal 
Aviation     Regulations     23.1431,     FAR 


25.1309(b).    FAR    27.1309(b).    or    FAR 
29.1309(b),  as  applicable. 

20—40  Placards  for  Battery-Excited  Al- 
ternators Installed  in  Light  Aircraft 
(8-11-65). 

Sets  forth  an  acceptable  means  of 
complying  with  placarding  rules  in  Fed- 
eral Aviation  Regulations  23  and  27  with 
respect  to  battery-excited  alternator 
installations. 

20-11  Replacement  TSO  Radio  Equip- 
ment in  Transport  Aircraft  (8—30— 
65). 

Sets  forth  an  acceptable  means  for 
complying  with  rules  governing  transport 
category  aircraft  installations  in  cases 
involving  the  substitution  of  technical 
standard  order  radio  equipment  for 
functionally  similar  radio  equipment. 

20 — 12  Hand  Fire  Extinguishers  in  Trans- 
port Category  .Airplanes  and  Rotor- 
craft  (9-1-65). 

Sets  forth  acceptable  means  (but  not 
the  sole  means)  of  compliance  with  cer- 
tain hand  fire  extinguisher  regulations 
in  FAR  25  and  FAR  29,  and  provides 
related  general  information. 

20-43B     Aircraft  Fuel  Control  (6-8-71). 

Alerts  the  aviation  conmiunity  to  the 
potential  hazards  of  inadvertent  mixing 
or  contamination  of  turbine  and  piston 
fuels,  and  provides  recommended  fuel 
control  and  servicing  procedures. 

20—14  Glass  Fiber  Fabric  for  Aircraft 
Covering  (9—3—65). 

Provides  a  means,  but  not  the  sole 
means,  for  acceptance  of  glass  fiber 
fabric  for  external  covering  of  aircraft 
structure. 

20—4.3  Safetying  of  Turnbuckles  on  Civil 
Aircraft  (9-17-65). 

Provides  information  on  turnbuckle 
safetying  methods  that  have  been  found 
acceptable  by  the  FAA  during  past 
aircraft  type  certification  programs. 

20—46  Suggested  Equipment  for  Gliders 
Operating  Under  IFR  (9-23-65). 

Provides  guidance  to  glider  operators 
on  how  to  equip  their  gliders  for  opera- 
tion imder  instrument  flight  rules 
(IFR),  including  flight  through  clouds. 

20—17  Exterior  0>lored  Band  .Around 
Exits  on  Transport  Airplanes  (2-8— 
66). 

Sets  forth  an  acceptable  means,  but 
not  the  only  means,  of  complying  with 
the  requirement  for  a  2-inch  colored 
band  outlining  exits  required  to  be  open- 
able  from  the  outside  on  transport 
airplanes. 

20-48  Practice  Guide  for  Decontaminat- 
ing .Aircraft  (5—5—66). 

The  title  is  self-explanatory. 

20—49  .Analysis  of  Bird  Strike  Reports 
on  Transport  Category  Airplanes 
(7-27-66). 

Provides  the  results  of  a  statistical 
study  on  the  frequency  of  collisions  of 
birds  with  transport  aircraft  and  the  re- 
sulting damages. 


20—51  Procedures  for  Obtaining  FA.A 
.Approval  of  Major  Alterations  to 
Tvpe  Certificated  Products  (4-12- 
67). 

Provides  assistance  to  persons  who  de- 
sire to  obtain  FAA  approval  of  major 
alterations  to  type  certificated  products. 

20—32  Maintenance  Inspection  Notes  for 
Douglas  00-6/7  Series  Aircraft 
(8-24-67). 

Describes  maintenance  inspection 
notes  which  can  be  used  for  the  mainte- 
nance support  of  certain  structural  parts 
of  DC-6/7  series  aircraft. 

20—33  Protection  of  Aircraft  Fuel  .Sys- 
tem   Against    Lightning    (10—6—67). 

Sets  forth  acceptable  means,  not  the 
sole  means,  by  which  compliance  may  be 
shown  with  fuel  system  lightning  protec- 
tion airworthiness  regulations. 

20— .34  Hazards  of  Radium-.Activated  Lu- 
minous (x>mpounds  Used  on  Aircraft 
Instruments  (10-24—67). 

Pro\'ides  information  concerning 
health  hazards  associated  with  the  repair 
and  maintenance  of  instniments  con- 
taining luminous  markings  activated 
with  radium-226  or  radium-228  (meso- 
thorium).  ^ 

20-53  Turbine  Engine  Overhaul  Stand- 
ard Practices  Manual— Maintenance 
i>f  Fluorescent  Penetrant  Inspection 
Equipment    (1-22-68). 

Advises  operators  of  the  necessity  for 
periodic  checking  of  black  light  lamps 
and  filters  used  during  fluorescent  pene- 
trant inspection  of  engine  parts. 

20-36  Marking  of  TSO-C72a  Individual 
Flotation  Devices  (1-19-68). 

Outlines  acceptable  methods  for  mark- 
ing individual  flotation  devices  which 
also  serve  as  seat  cushions. 

20— 37A  .\utomatic  Landing  .Sv>t<'n«» 
(ALS)  (1-12-71). 

Sets  forth  an  acceptable  means  of  com- 
pliance, but  not  the  only  means,  for  the 
installation  approval  of  automatic  land- 
ing systems  in  transport  category  air- 
craft which  may  be  used  initially  in 
Category  II  operations.  Approval  of  these 
aircraft  for  use  under  such  conditions 
will  permit  the  accumulation  of  data  for 
systems  which  may  be  approved  for  Cat- 
egory Ilia  in  the  futui-e. 

20— 58.A  Acceptable  Means  of  Testing 
.Automatic  Altitude  Reporting  Equip- 
ment for  Compliance  ^  ith  F.AR 
91.36(b)    (4-28-69). 

Title  is  self-explanatory. 

20— .39  Maintenance  Inspection  Note*  for 
Convair  240,  340/440,  240T,  and 
340T  Series  Aircraft  (2-19-68). 

Describes  maintenance  inspection 
notes  which  can  be  used  for  the  mainte- 
nance support  of  certain  structural  parts 
of  Convair  240,  340/440,  240T,  and  340T 
series  aircraft. 

20-59  CH-1      (8-24-72). 

Provides  additional  material  for  Con- 
vair Models  240  and  600/240D;  Models 
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340  440  and  640  340D/440D  series  air- 
craft Maintenance  inspection  programs. 

20-60  Accpssibililv  to  Excess  Emergency 
Exits  (7-18-68). 

Sets  forth  acceptable  means  of  com- 
pliance with  the  "readily  accessible"  pro- 
visions in  the  Federal  Aviation  Regula- 
tions dealing  with  excess  emergency 
exits. 

20-61       NoiHle>tnntivc    Testing    for    Air- 
craft (May  1969). 
Reviews  the  basic  principles  underly- 
ing nondestructive  testing.  <$0.45  GPO.) 
TD  4.8:T28 

20-62  \  Eligibility.  0>-«''«y-  »"•!  Identi- 
licution  of  .\pproved  Aeronautical 
Keplacenient  i'arts  (6-16-70). 

Provides  information  relative  to  the 
determination  of  the  eligibility  of  aero- 
nautical parts  and  materials  for  installa- 
tion on  certificated  aircraft. 

20-6.i  \irhorne  \utonialic  Direction 
Finder  Installation*  (Low  and  Me- 
dium Frequency)   (7-7—69). 

Sets  forth  one  means,  but  not  the 
only  means,  of  demonstrating  com- 
pliance with  the  airworthiness  rules 
governing  the  functioning  of  airborne 
automatic  direction  finders.  It  does  not 
pertain  to  installations  previously 
approved. 

20—6  t  Maintenance  Inspection  Notes  for 
I.o<kheed  1^188  Series  Aircraft 
(8-1-69). 

Describes  maintenance  inspection 
notes  which  can  be  used  for  the  main- 
tenance support  of  certain  structural 
parts  of  Lockheed  L-188  series  aircraft. 

20-65  U.S.  Airworthiness  Certificates 
anil  AutIiori.«ations  for  Operation 
i»f  l)«jnie»tic  and  Foreign  .Aircraft 
(a- 11-69). 

Provides  general  information  and 
guidance  concerning  issuance  of  air- 
worthiness certificates  for  U.S.  reg- 
istered aircraft,  and  issuance  of  special 
flight  authorizations  for  operation  in  the 
United  States  of  foreign  aircraft  not 
having  standard  airworthiness  certifi- 
cates issued  by  the  country  of  registry. 

20-66  Vibration  Evaluation  of  .Aircraft 
Propellers  (1-29-70). 

Outlines  acceptable  means,  but  not  the 
sole  means,  for  showing  compliance  with 
the  requirements  of  the  FARs  concern- 
ing propeller  vibration. 

20— 67.\  .Airborne  VHF  Communication 
.SyMcni  Installations  (10-17-72). 

Sets  forth  one  means,  but  not  the  only 
means  of  demonstrating  compliance 
with  the  airworthiness  rules  governing 
the  functioning  of  airborne  VHF  com- 
munication systems. 

20-68  Recommended  Radiation  .Safety 
Precautions  for  .Airborne  leather 
Radar    (3-11-70). 

Sets  forth  recommended  radiation 
safety  precautions  for  ground  operation 
of  airborne  weather  radar. 
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20—69  Ck)nspicuity  of  Aircraft  Instru- 
ment Malfunction  Indicators  (5—14— 
70). 

Provides  design  guidance  information 
on  methods  of  improving  consplcuity  of 
malfunction  indication  devices. 

20-71  Dual  Ivoeking  Devices  on  Fasten- 
ers (12-8-70). 

Provides  guidance  and  acceptable 
means,  not  the  sole  means,  by  which 
compliance  may  be  shown  with  the  re- 
quirements for  dual  locking  devices  on 
removable  fasteners  installed  in  roto- 
craft  and  transport  category  airplanes. 

20-72  Restricted  Category  Helicopter 
Maximum  Weight  Increases    (3—11— 

71). 

Provides  assistance  to  persons  who  de- 
sire to  obtain  FAA  approval  of  over- 
maximum  certificated  takeoff  weight 
condition  for  restricted  category  heli- 
copter operations. 

20-73  Aircraft  Ice  Protection  (4-21- 
71). 

Provides  information  relating  to  the 
substantiation  of  ice  protection  systems 
on  aircraft. 

20—71  .Aircraft  Position  and  .Anlicolli- 
sion  Light  Measurements  (7—29—71). 

Contains  useful  information  concern- 
ing measurements  for  intensity,  covering 
and  color  of  aircraft  position  and  anti- 
collision  lights. 

20-76  Maintenance  Inspection  Notes  for 
Roeing  R-707/720  Series  Aircarft 
(10-21-71). 

Provides  maintenance  inspection  notes 
which  can  be  used  for  the  maintenance 
support  program  for  certain  structural 
parts  of  the  B-707/720  series  aircraft. 

20-77  Use  of  Manufacturers'  Main- 
tenance Manuals  (3—22-72). 

Informs  owners  and  operators  about 
the  usefulness  of  manufacturers'  main- 
tenance manuals  for  servicing,  repairing, 
and  maintaining  aircraft,  engines,  and 
propellers. 

20-78  Maintenance  In.spection  Notes  for 
McDonnell  Douglas  DCS  Series  .Air- 
craft (7-11-72). 

Provides  maintenance  inspection  notes 
which  can  be  used  for  the  maintenance 
support  program  for  certain  structural 
parts  of  the  DC-8  series  aircraft. 

20-81  Accidental  or  Unauthorized  .Ac- 
tivation of  Emergency  Locator  Trans- 
mitters (ELT)   (10-10-72). 

Alerts  the  general  aviation  community 
to  the  harmful  effects  of  accidental  or 
unauthorized  activation  of  emergency 
locator  transmitters. 

20-82  Maintenance  Inspection  Notes  for 
Fairchild  Hiller  F-27/FH-227  Series 
Aircraft  (12-5-72). 

Provides  maintenance  inspection  notes 
which  can  be  used  for  the  maintenance 
support  program  for  certain  structural 
parts  of  Fairchild  Hiller  F-27/FH-227 
series  aircraft. 


20-83      Maintenance  Inspection  Notes  for 
Roeing    H-737    Series    Aircraft    (1- 
17-73). 
Provides  maintenance  inspection  notes 
which  can  be  used  for  the  maintenance 
support  program  for  certain  structural 
parts  of  the  B-737  series  aircraft. 
2 1-1. A      Production     Certificates      (7-9- 
71). 
Provides  information  concerning  Sub- 
part G  of  Federal  Aviation  Regulations 
(FAR)     Part    21,    and    sets    forth    ac- 
ceptable means  of  compliance  with  its 
requirements. 

21-2R      Export    .Airworthiness    Approval 
Procedures    (10-2-69). 

Annoimces  the  adoption  of  new  regula- 
tions and  provides  guidance  to  the  pub- 
lic regarding  the  issuance  of  export  air- 
worthiness approvals  for  aeronautical 
products  to  be  exported  from  the  United 
States. 

21-2RCH1      (11-13-70). 

21-2RCH2      (2-8-71). 

21-3  Rasic  Glider  Criteria  Handbook 
(1962). 

Provides  individual  glider  designers, 
the  glider  industry,  and  glider  operating 
organizations  with  guidance  material 
that  augments  the  glider  airworthiness 
certification  requirements  of  the  Federal 
Aviation  Regulations.  Reprinted  1969. 
($1  GPO.)  FAA  5.8/2:G49/962. 

21-4R  Special  Flight  Permits  for  Op- 
eration of  Overweight  Aircraft 
(7-30-69). 

Furnishes  guidance  concerning  special 
flight  permits  necessary  to  operate  an 
aircraft  in  excess  of  its  usual  maximimi 
certificated  takeoff  weight. 

2I-3C  Summary  of  Supplemental  Type 
Certificates  (Announcement  of  .Avail- 
ability) (1-19-73). 

Announces  the  availability  to  the  pub- 
lic of  the  new  price  of  the  Summary  of 
Supplemental  Type  Certificates  (SSTC), 
dated  January  1971. 

21-6  Production  Under  Type  Certificate 
Only  (5-26-67). 

Provides  information  concerning  Sub- 
part P  of  FAR  Part  21,  and  sets  forth 
examples,  when  necessary,  of  acceptable 
means  of  compliance  with  its  require- 
ments. 

21-7A  Certification  and  Approval  of 
Import  Products  (11-24-69). 

Provides  guidance  and  information 
relative  to  U.S.  certification  and  approval 
of  import  aircraft,  aircraft  engines  and 
propellers  that  are  manufactured  in  ^ 
foreign  country  with  which  the  United 
States  has  an  agreement  for  the  accept- 
ance of  those  products  for  export  and 
import. 

21-8  Aircraft  Airworthiness;  Restricted 
Category:  Certification  of  Aircraft 
With  Uncertificated  or  Altered  En- 
gines or  Propellers  (5-21-69). 

Sets  forth  acceptable  means  of  sub- 
stantiating that  uncertificated  or  altered 


FEDERAL  REGISTER,   VOL.    38,   NO.    116— MONDAY,   JUNE    18,    1973 


NOTICES 


l.")901 


engines  and  propellers  have  no  unsafe 
features  for  type  certification  of  air- 
craft In  the  restricted  category. 

21-9  Manufacturers  Reporting  Failures, 
malfunctions,  or  Defects  (12- 
30-70). 

Provides  information  to  assist  manu- 
factures of  aeronautical  products  (air- 
craft, aircraft  engines,  propellers,  appli- 
ances, and  tarts)  in  notifying  the  Fed- 
eral Aviation  Administration  of  certain 
failures,  malfunctions,  or  defects,  re- 
sulting from  design  or  quality  control 
problems,  in  the  products  which  they 
manufacture. 

21-10  Flight  Recorder  Underwater  1a>- 
cating  Device  (5-20-71). 

Provides  one  acceptable  means  (not 
the  only  means)  of  showing  compliance 
with  the  imderwater  locating  device  re- 
quirements of  FAR  25.1459  and  FAR 
121.343. 

21—11  Quality  Assurance  Systems  .Anal- 
ysis Review  ((J.AS.AR)  Program 
Manufacturers/Suppliers  (5-26— 

72). 

Explains  the  objectives  and  concept  of 
the  FAA's  subject  program. 

21—12  Application  for  U.S.  Airworthi- 
ness Certificate,  F.A.A  F'orni  8130—6 
(OMR  01-R0058)  (1-17-73). 

Provides  instructions  on  the  prepara- 
tion and  submittal  of  subject  form. 

21.25-1  Use  of  Restricted  (Category  Air- 
planes for  Glider  Towing  (4—20—65). 

Announces  that  glider  towing  Is  now 
considered  to  be  a  special  purpose  for 
type  and  airworthiness  certification  in 
the  restricted  category. 

21.303— lA  Certification  Procedures  for 
Products  and  Parts   (8-10-72). 

Provides  information  concerning  sec- 
tion 21.303  of  Federal  Aviation  Regula- 
tions, Part  21,  and  to  set  forth  examples, 
as  necessary,  of  acceptable  means  of  com- 
pliance with  its  requirements. 

23.1329-1  Automatic  Pilot  Systems 
Approval  (Non-Transport)  (12—23— 
65). 

Sets  forth  an  acceptable  means  by 
which  compllemce  witJi  the  automatic 
pilot  installation  requirements  of  FAR 
23.1329  may  be  shown. 

25—2  Extrapolation  of  Takeoff  and 
Landing  Distance  Data  Over  a  Range 
of  Altitude  for  Turbine-Powered 
Transport   Aircraft    (7-9-64). 

Sets  forth  acceptable  means  by  which 
compliance  may  be  shown  with  the  re- 
quirements in  CAR  4b  and  SR-422B. 

25—1  Inertial  Navigation  Svstems  (INS) 
(2-18-66). 

Sets  forth  an  acceptable  means  for 
complying  with  rules  governing  the  in- 
stallation of  inertial  navigation  systems 
In  transport  category  aircraft. 

2.5-5  Installation  .Approval  on  Transport 
Category  Airplanes  of  C!argo  Unit 
Ix>ad  Devices  Approved  as  Meeting 
the  Criteria  in  NAS  3610  (6-3-70). 

Sets  forth  an  acceptable  means,  but 
not  the  sole  means,  of  complying  with  the 


requirements  of  the  Federal  Aviation 
Regulations  (PAR'S)  applicable  to  the 
installation  on  transport  category  air- 
planes of  cargo  unit  load  devices  ap- 
proved as  meeting  the  criteria  In  NAS 
3610. 

25.253-1  High-Speed  Oiaracterislics 
(11-24-65). 

Sets  forth  an  acceptable  means  by 
which  compliance  may  be  shown  with 
FAR  25.253  during  certification  flight 
tests. 

25.253-1  CH  1      ( 1-10-66) . 

Provides  amended  information  for  the 
basic  advisory  circular. 

25.981— l.A  Guidelines  for  .Substantiating 
Compliance  With  the  Fuel  Tank  Tem- 
perature   Requirements    (1—20—71). 

Sets  forth  some  general  guidelines  for 
substantiating  compliance  with  fuel  tank 
temperature  airworthiness  standards, 
section  25.981. 

25. 1 329-1 A  Automatic  Pilot  Svstem  Ap- 
proval (7-8-68). 

Sets  forth  an  acceptable  means  by 
which  compliance  with  the  automatic 
pilot  installation  requirements  of  FAR 
25.1329  may  be  shown. 

2  5. 1457-1  .A  Cockpit  Voice  Recorder  In- 
stallations (11-3-69). 

Sets  forth  one  acceptable  means  of 
compliance  with  provisions  of  FAR 
25.1457  (b),  (e),  and  (f)  pertaining  to 
area  microphones,  cockpit  voice  recorder 
location,  and  erasure  features. 

29—1  Approval  Rasis  for  .Automatic  ."Sta- 
bilization Equipment  (.A.'sE)  Instal- 
lations in  Rotorcraft  (12-2(»-63). 

Gives  means  for  compliance  with  flight 
requirements  in  various  CAR'S. 

29-1  CH  1      (3-26-64). 

Transmits  revised  information  about 
the  time  delay  of  automatic  stabilization 
equipment. 

29.773-1  Pilot  Compartment  View  (1- 
19-66). 

Sets  forth  acceptable  means,  not  the 
sole  means,  by  which  compliance  with 
FAR  29.773(a)  (1),  may  be  shown. 

33-1 R  Turbine-Engine  Foreign  Object 
Ingestion  and  Rotor  Uhide  Contain- 
ment Type  Certification  Procedures 
(4-22-70). 

Provides  guidance  and  acceptable 
means,  not  the  sole  means,  by  which 
compliance  may  be  shown  with  the  de- 
sign and  construction  requirements 
of  Part  33  of  the  Federal  Aviation 
Regulations. 

3.3— 2.A  Aircraft  Engine  Type  Certifica- 
tion Handbook  (6—5-72). 

Contains  guidance  relating  to  type  cer- 
tification of  aircraft  engines  which  will 
constitute  acceptable  means,  although 
not  the  sole  means,  of  compliance  with 
the  Federal  Aviation  Regulations. 

3.3—3  Turbine  and  Compressor  Rotors 
Tvpe  Certification  Substantiation 
Procedures    (9-9-68). 

Sets  forth  guidance  and  an^eptable 
means,  not  the  sole  means,  by  which 


compliance  may  be  shown  with  the  tur- 
bine and  compressor  rotor  substantiation 
requirements  in  FAR  Part  33. 

37—2  Test  Procedures  for  Maximum  .Al- 
lowable Airspeed  Indicators  (12—9— 
68). 

Provides  guidance  concerning  test 
procedures  which  may  be  used  in  show- 
ing compliance  with  the  standards  in 
FAR  37.145  (TSO-C46a) . 

37—3  Radio  Technical  0>mmission  for 
Aeronautics  Document  DO— 138 
(1-10-69). 

This  circular  announces  RTCA  Docu- 
ment DO-138  and  discusses  how  it  may 
be  used  in  connection  with  technical 
standard  order  authorizations. 

39— l.A  Jig  Fixtures;  Replacement  of 
^'ing  .Attach  Angles  and  Doublers  on 
Douglas  Model  DC— 3  .Series  .Aircraft 
Airworthiness  Directive  66—18—2 
(3-5-70). 

Describes  methods  of  determining  that 
jig  fixtures  used  in  the  replacement  of 
the  subject  attached  angles  and  doublers 
meet  the  requirements  of  Airworthiness 
Directive  66-18-2. 

39— 6C  -Summarv  of  Airworthiness  Di- 
rectives (8-29-72). 

Announces  the  availability  of  a  new 
Summary  of  Airworthiness  Directives 
dated  January  1, 1972. 

43-1  Matching  VHF  Navigation  Receiver 
Outputs  ^'itli  Display  Indicators 
(8-2-65). 

Alerts  industry  to  the  possibility  of 
mismatching  outputs,  both  guidance  and 
flag  alarm,  of  certain  VHF  navigation 
receivers  when  used  with  some  types  of 
display  indicators  causing  the  receiver 
to  fail  without  providing  a  flag  alarm. 

4.3—2  Minimum  Rarometry  for  Calibra- 
tion and  Test  of  .Atmospheric  Pres- 
sure Instruments   (9— 1()— 65). 

Sets  forth  guidance  material  which 
may  be  used  to  determine  the  adequacy 
of  barometers  used  in  the  calibration  of 
aircraft  static  instruments  and  presents 
information  concerning  the  general  op- 
eration, calibration,  and  maintenance  of 
such  barometers. 

43.9— IB  Instruction  for  Completion  €>f 
FAV  Form  337  (6-27-66). 

Provides  instructions  for  completing 
revised  FAA  Form  337,  Major  Repair  and 
Alteration  (Airframe,  Powerplant,  Pro- 
peller or  Appliance) . 

43.13-lA  Acceptable  Methods.  Tech- 
niques and  Practices— .Air<-rafl  In- 
spection and  Repair  (4—17—72). 

Contains  methods,  techniques,  and 
practices  acceptable  to  the  Administra- 
tor for  inspection  and  repair  to  civil  air- 
craft. Published  in  1973.  ($3.'?5— GPO.> 
TD  4.28/2:972. 

43.13-2  Acceptable  Methods,  Te<  h- 
niques,  and  Practices— Aircraft  .Al- 
terations (4—19-66). 

Contains  methods,  techniques,  and 
practices  acceptable  to  the  Administra- 
tor in  altering  civil  aircraft.  Published 
in  1965.  ($3.50— Sub.  GPO.)  FAA 
5.16:965. 
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Subscription  now  Includes:  Changes  1 
thru  10  Reprinted  in  1971.  Ch.  11  (8-11- 
71) ;  Ch.  12  (7-2fr-72) ;  Ch.  13  (l(X-n-72). 

43-202  Maintenance  of  Weather  Radar 
Kadumes    (6—11—65). 

Provides  giiidance  material  useful  to 
repair  facihties  in  the  maintenance  of 
weather  radar  radomes. 

43-203A  Altinu-ler  and  Static  System 
Te*.!*  and  Inspections  (6-6—67). 

Specifies  acceptable  methods  for  test- 
ing altimeter  and  static  system.  Also, 
provides  general  information  on  test 
equipment  used  and  precautions  to  be 
taken. 

43-2  Identification  and  Regislrulion 
Marking  (7-7-72). 

Provides  guidance  and  information 
concerning  the  identification  and  mark- 
ing requirements  of  Federal  Aviation 
Regidations  (FAR>  Parts  21  and  45,  and, 
where  considered  helpful,  to  provide  an 
acceptable  means,  but  not  the  sole  means, 
of  compliance  with  the  regulations. 

47_1  .Aircraft  Registration  Eligibility, 
Identification  and  .Activity  Report 
(2-25-70). 

Adnses  owners  and  operators  of  U.S. 
civil  aircraft  of  recent  regulatory 
changes  that  require  the  annual  submis- 
sion of  current  information  related  to 
aircraft  registration  eligibility,  and  re- 
quests similar  submissiCMi  of  information 
related  to  Identification  and  activity  of 
aircraft;  and  to  call  attention  to  the 
availability  of  the  reporting  form  to  be 
used  in  compljing  with  this  regulatory 
change. 

Airmen 

Subject  No.  60 

60-1      Know  Your  Aircraft  (6-12-63). 

Describes  potential  hazards  associated 
with  operation  of  unfamiliar  aircraft  and 
recommends  good  operating  practices. 

60-2J      Annual  Aviation  Mechanic  Safely 
Awards  Program  (3-20-72). 

Provides  the  details  of  the  annual 
Aviation  Mechanic  Safety  Awards  Pro- 
gram. 

60—1  Pilot's  Spatial  Disorientation  (2- 
9-65). 

Acquaints  pilots  flying  under  visual 
flight  rules  with  the  hazards  of  disorien- 
tation caused  by  the  loss  of  reference 
with  the  natural  horizon. 

60-6  F.A.A  Approved  .Airplane  Flight 
Manuals,  Placards,  Listings,  Instru- 
ment Markings — S  mall  -Airplanes 
(12-13-68). 

Alerts  pilots  to  the  regulatory  require- 
ments relating  to  the  subject  and  pro- 
vides information  to  aid  pilots  to  comply 
with  the  provisions  of  FAR  section  91.3L 

60-7  Statement  of  Additional  Instruc- 
tion for  Rete»t  (1-27-72). 

Announces  a  new  procedure  for  the 
use  of  a  computer  printed  "Statement  of 
Additional  Instruction"  on  each  Airman 
Written  Test  Report  that  has  an  imsat- 
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isfactory  grade  for  any  section.  It  ex- 
plains the  statement  and  strongly  rec- 
ommends its  use. 

60-8      Aids  .Authorized  for  use  by  .Airman 
Written  Test  ApplicanU  (12-29-72). 

Describes  the  aids  that  applicants  may 
use  when  taking  airman  written  tests, 

60-9      Induction  Icing — Pilot  Precautions 
and  Procedures   (2-28-73). 

Provides  the  pilot  with  information  on 
the  causes  and  results  of  Induction  Icing 
In  reciprocating  aircraft  engines,  and 
the  precautions  he  should  take  to  reduce 
the  likelihood  of  icing,  and  the  means 
available  to  him  in  controlling  icing 
when  It  is  encountered. 

61-1 D      Aircraft   Type    Ratings    (3-15- 

72). 
Provides  designators  adopted  by  the 
Federal  Aviation  Administration  for  air- 
craft   type    ratings    issued    with    pilot 
certificates. 

61-2A  Private  Pilot  (Airplane)  Flight 
Training  Guide  (9-1-64). 

Contains  a  complete  private  pilot  flight 
training  syllabus  which  consists  of  30 
lessons.  Reprinted  in  1972.  ($1.50  GPO.) 
FAA  5.8/2  :P  64/4/964. 

61-3B  Flight  Test  Guide Private  Pi- 
lot— Airplane — Single  Engine  (4—2- 
68). 

Assists  the  private  pilot  applicant  In 
preparing  for  his  certification  flight  test. 
Reprinted  in  1969.  ($0.25  GPO.)  TD 
4.408  :P  64/2. 

61-4C  Multiengine  Airplane  Cla«»  or 
Tvpe  Rating — ^Flight  Teat  Guide 
(2-1-71). 

Assists  the  private  pilot  applicant  in 
preparing  for  certification  or  rating 
flight  tests.  Reprinted  in  1972.  ($0.40 
GPO.)  TD4.408:M91. 

61-5A  Helicopter  Pilot  Written  Test 
Guide — Private — Commercial  (8- 
14-67). 

Gives  guidance  to  applicants  prepar- 
ing for  the  aeronautical  knowledge  re- 
quirements for  a  private  or  commercial 
pilot  certificate  with  a  helicopter  rating. 

61-8C  Instrument  Rating  (Airplane) 
Written  Te«t  Guide  (5-31-72). 

Reflects  the  cinrent  operating  proce- 
dures and  techniques  In  a  background 
setting  appropriate  for  applicants  pre- 
paring for  the  subject  test.  ($1.25  GPO.) 
TD4.8:In7/4. 

61-9A  Pilot  Transition  Courses  for  Com- 
plex Single-Engine  and  Light  Twin- 
Engine  Airplanes   (11—7—72). 

Provides  training  syllabuses  and  check- 
out standards  for  pilots  who  seek  to 
qualify  on  additional  types  of  airplanes, 
($0.30  GPO.)   FAA  5.8/2  :P  64/7. 

61-10 A  Private  and  Commercial  PiloU 
Refresher  Courses  (9-27-72). 

Provides  a  syllabus  of  study  reqxilre- 
ments  and  describes  the  areas  of  train- 
ing that  should  be  emphasized.  ($0.40 
GPO.)  FAA  5.8/2 :P  64/9. 


61-11  .V      Airplane  Flight  Instructor  Writ- 
ten Test  Guide  (9-5-67). 

Provides  Information  to  prospective 
airplane  flight  instructors  about  certifi- 
cation requirements,  application  proce- 
dures, and  reference  study  materials;  a 
sample  examination  is  presented  with 
explanations  of  the  correct  answers. 
Reprinted  in  1969.  ($0.70  GPO.)  TD 
4.408: In  7. 
61-12E     Student  Pilot  Guide  (3-10-72). 

Provides  guidance  for  prospective  stu- 
dent pilots  and  for  those  already  engaged 
in  their  primary  flight  training,  general 
procedures  for  obtaining  student  and 
private  pUot  certificates.  ($0.20  GPO.) 
TD4.8:P  64/3  970. 

61-13      Basic   Helicopter  Handbook    (1- 
20-66). 

Provides  detailed  information  to  ap- 
plicants preparing  for  private,  commer- 
cial, and  flight  instructor  pilot  certifi- 
cates with  a  helicopter  rating  about  heli- 
copter aerodynamics,  performance,  and 
flight  maneuvers.  It  will  also  be  useful 
to  certificated  helicopter  flight  Instruc- 
tors as  an  aid  in  training  students.  Re- 
printed in  1972.  ($1  GPO.)  FAA  5.8/ 
2:H  36. 

61-14.A      Flight  Instructor  Practical  Test 
Guide   (10-23-69). 

Provides  assistance  to  the  certificated 
pUot  in  preparing  for  the  practical  dem- 
onstration required  for  the  issuance  of 
the  flight  instructor  certificate.  Re- 
printed in  1972.  ($0.25  GPO.)  TD  4.408: 
In  7/4.  • 

61-16.A     Flight    Instrnctor's    Handbook 
(10-14-69). 

Gives  guidance  and  information  to 
pilots  preparing  to  apply  for  flight  in- 
structor certificates,  and  for  use  as  a 
reference  by  flight  instructors.  ($2  GPO.) 
Reprinted  in  1972.  TD  4.408  :In  7/3. 

61-1 7B  Flight  Test  Guide — Instrument 
Pilot  Airplane  (1-12-72). 

Provides  assistance  for  the  instrument 
pilot  applicant  in  preparing  for  hla  in- 
strument rating  flight  test.  ($0.25  GPO.) 
TD  4.408:In  7/2. 

61-18C  Airline  Transport  Pilot  (Air- 
plane)   Written  Test  Guide    (4-19- 

71). 
Reflects  current  operating  procedures 
and  techniques  in  a  background  setting 
appropriate  for  applicants  preparing  for 
the  Airline  Transport  Pilot  (Airplane) 
Written  Test.  ($0.75  GPO.)  Reprinted  in 
1972.  TD  4  408:  P64/3. 

61-19  Safety  Hazard  Associated  With 
Simulated  Instrument  Flights  (12- 
4-64). 

Emphasizes  the  need  for  care  in  the 
use  of  any  device  restricting  visibility 
while  conducting  simulated  instrument 
flights  that  may  also  restrict  the  view  of 
the  safety  pUot. 

61-21  Flight  Training  Handbook  (1- 
11-66). 

Provides  Information  and  direction  in 
the   introduction   and  performance   of 
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training  maneuvers  for  student  pilots, 
pilots  requalifying  or  preparing  for  ad- 
ditional ratings,  and  flight  instructors. 
Reprinted  in  1969.  ($1.25  GPO.)  FAA 
1.8:F  64/4. 

61-23A  Pilot's  Handbook  of  Aero- 
nautical Knowledge  (7-10-70). 

Contains  essential,  authoritative  in- 
formation used  in  training  and  guiding 
applicants  for  private  pilot  certiflcation, 
flight  instructors,  and  flying  school 
staffs.  ($4  GPO.)  TD  4.408 :P  64/5. 

61-25  Flight  Test  Guide — Helicopter, 
Private  and  Commercial  Pilot  (12— 
7-65). 

Assists  the  helicopter  pilot  applicant  In 
preparing  for  the  certification  flight 
tests;  provides  information  concerning 
applicable  procedures  and  standards. 
Published  in  1965.  ($0.10  GPO.)  FAA 
1.8:H  36/2. 

61-27B  Instrument  Flving  Handbook 
(9-22-70). 

Provides  the  pilot  with  basic  informa- 
tion needed  to  acquire  an  FAA  instru- 
ment rating.  It  is  designed  for  the  reader 
who  holds  at  least  a  private  pilot  certifi- 
cate and  is  knowledgeable  in  all  areas 
covered  in  the  "Pilot's  Handbook  of  Aero- 
nautical Knowledge."  ($3.35  GPO.)  TD 
4.2  8:  In  7/972. 

61-28A  Commercial  Pilot  Vi  rilten  Test 
Guide (4-28-70). 

Refiects  current  operating  procedures 
and  techniques  for  the  use  of  applicants 
in  preparing  for  the  Commercial  Pilot- 
Airplane  Written  Test.  ($1.50  GPO.)  TD 
4.408  :P  64/4. 

61-29A  Instrument  Flight  Instructor 
Written  Test  Guide  (10-16-70). 

Reflects  current  operating  procedures, 
regulations,  and  techniques  for  the  use 
of  applicants  in  preparing  for  the  Flight 
Instructor  Instrument  Written  Test 
($0.50  GPO.)  TD4.8:In7/5. 

61-30A  Flight  Test  Guide — Gyroplane, 
Private  and  Commercial  (3—23—72). 

Assist  the  commercial  and  private  pilot 
applicant  in  preparing  for  his  gyroplane 
test  ($0.30  GPO.)  TD  4.408:G99. 

61-31A  Gyroplane  Pilot  Written  Test 
Guide,  Private  and  Commercial  (6— 
9-72). 

Provides  guidance  and  assistance  to 
applicants  who  are  preparing  for  the  Pri- 
vate or  Commercial  Pilot  Gyroplane 
Written  Test.  Covers  the  basic  aero- 
nautical knowledge  that  the  prospective 
gyroplane  pilot  must  know. 

6 1-32 A  Private  Pilot  Written  Test  Guide 
(12-1-71). 

Provides  information,  guidelines,  and 
sample  test  items  to  assist  applicants  for 
the  Private  Pilot  Certificate  in  attaining 
necessary  aeronautical  knowledge.  ($1.75 
GPO.)  TD  4.408 :P  64. 

61—33  Gyroplane  Flight  Instructor  Ex- 
amination Guide   (3—25—66). 

Assists  applicants  who  are  preparing 
for    the    Flight    Instructor    Rotorcraft 


Gyroplane    Written    Examination.    Re- 
vised in  1966. 

61-34.A  Federal  Aviation  Regulations 
Written  Test  Guide  for  Private,  Com- 
mercial and  Military  Pilots  (6— 
18-70). 

Outlines  the  scope  of  the  basic  knowl- 
edge required  of  civilian  or  military  pilots 
who  are  studying  FARs  as  they  pertain 
to  the  Regulations  terminology;  to  the 
certification  of  private  and  commercial 
pilots;  to  the  operation  of  aircraft  in  the 
national  airspace;  and  to  the  require- 
ments of  the  National  Transportation 
Safety  Board.  For  use  as  a  guide  in 
preparing  for  the  FAR  Written  Test. 
($0.40  GPO.)  TD  4.8:P  64. 

61-38  Rotorcraft  Helicopter  \^'rilten 
Test  Guide  (8-16-67). 

Gives  guidance  to  applicants  prepar- 
ing for  the  aeronautical  knowledge  re- 
quirement for  a  flight  instructor 
certiflcate  with  a  helicopter  rating. 

61-39A  Flight  Test  Guide,  Private  and 
Commercial    Pilot — Glider    (10-19- 

72). 

Assists  applicants  for  private  and 
commercial  pilot  flight  tests  in  gliders. 

61-41 A  Glider  Flight  Instructor  Written 
Test  Guide  (1-12-72). 

Provides  information,  guidelines,  and 
sample  test  items,  to  assist  applicants 
for  the  Glider  Flight  Instructor  rating 
in  attaming  necessary  aeronautical 
knowledge. 

61-42A  Airline  Transport  Pilot  (Heli- 
copter) Written  Test  Guide  (1-20- 
72). 

Describes  the  type  and  scope  of  re- 
quired aeronautical  knowledge  covered 
in  the  written  tests,  lists  reference  mate- 
rials available  from  GPO  bookstores,  and 
presents  sample  test  items  with  answers 
and  explanations.  ($0.40  GPO.)  TD 
4.408  :H  36. 

61-43A  Glider  Pilot  Written  Test 
Guide — Private  and  Commercial  (1— 

12-72). 

Provides  information,  guidelines,  and 
sample  test  items,  to  assist  applicants  for 
the  Glider  Pilot  Certificate  in  attaining 
necessary  aeronautical  knowledge. 

61—15  Instrument  Rating  (Helicopler) 
Written  Test  Guide   (1-24-68). 

Assists  applicants  who  are  preparing 
for  the  helicopter  instrument  rating. 
Presents  a  study  outline,  study  materials 
and  a  sample  test  with  answers. 

61—46  Flight  Instructor  Procedures  (6- 
4-69). 

Informs  fiight  instructors  of  the  pro- 
cedures involved  in  the  renewal  or  re- 
instatement of  Flight  Instructor  Cer- 
tificates, qualification  for  "(3old  Seal" 
certificates,  and  endorsing  student  pilot 
logbooks  for  various  operations. 

61—47  Use  of  .Approach  Slope  Indicators 
for  Pilot  Training  (9-16-70). 

Informs  pilot  schools,  flight  instruc- 
tors £md  student  pilots  of  the  recom- 


mendation of  the  Federal  Aviation 
Administration  on  the  use  of  approach 
slope  Indicator  systems  for  pilot  train- 
ing. 

61—49  Airline  Transport  Pilot — Air- 
plane Practical  Test  Guide  (8—9- 
71). 

Describes  the  practical  test  require- 
ments for  Airline  Transport  Pilot  Cer- 
tificates (Airplane)  and  associated  cla'^s 
and  type  ratings.  ($0.25  GPO. »  TD  4.408: 
Ai  7  4. 

61—50  Aerial  .Applicator  Aerodynamics 
Review  of  "Region  of  Reversed  Com- 
mand" (2-7-72). 

Provided  for  the  purpose  of  increasing 
pilot  awareness  of  the  aerodynamic 
limitations  pertinent  to  aerial  applicator 
operations. 

61—51  Reporting  Flight  Time  on  Pilot 
Applications,  F.A.A  Form  8420-3  (6- 
26-72). 

Advises  applicants  of  the  importance 
of  entering  their  pilot  flight  time  on 
subject  form.  (OBM  No.  04-R0064.) 

61-52  1972  Flight  Instructor  of  the  Year 
Award  Program  (8-24-72). 

Provides  the  details  of  the  1972  Flight 
Instructor  of  the  Year  Award  Program. 

61—53  Crediting  of  Second  in  Command 
I'ilot  Time  Toward  the  Flight  Experi- 
ence Requirements  for  .Airline  Trans- 
port Pilot  Certificate   (8-29-72). 

Clarifies  the  rules  governing  the  credit- 
ing of  second  in  command  pilot  time  to- 
ward the  flight  experience  required  for 
the  issuance  of  an  Airline  Transport 
Pilot  Certificate. 

61-117-lD  Flight  Test  Guide — Com- 
mercial Pilot.  Airplane  (2-1  1-72). 

Assists  the  commercial  applicant  in 
preparing  for  his  certification  flight  test. 
($0.20  GPO.^  TD  4.8 :P  64/2/969. 

63— IB  Flight  Engineer  Vt'riltcn  Test 
Guide    (10-22-70). 

Provides  information  to  prospective 
flight  engineers  and  others  interested  in 
this  certification  area.  Contains  informa- 
tion about  certification  requirements  and 
describes  the  type  and  '  cope  of  the  writ- 
ten test.  Lists  appropriate  study  and  ref- 
erence material  and  presents  sample 
questions  similar  to  those  found  in  the 
official  written  tests.  ($0.50  GPO  >  TD 
4.8:En3  971. 

63-2A  Flight  Navigator  Vi'rillen  Test 
Guide    (4-4-69). 

Defines  the  scope  and  narrows  the  field 
of  study  to  the  basic  knowledge  required 
for  the  Flight  Navigator  Certificate.  Pub- 
lished in  1969.  ($0.40  GPO.^  TD  4.8:F 
64/2. 

6.3— 2C  Airframe  and  Powerplant  Me- 
chanics Certification  Guide  (3—15— 
73). 

Provides  Infoiination  to  prospective 
airframe  and  powerplant  mechanics  and 
other  persons  interested  in  FAA  certifi- 
cation of  aviation  mechanics.  ($0.65 
GPO.)  TD  4.8 :A1  7/6/971. 
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60-lB       \ir«raft  Dispatilier  Written  TesI 
Guide  (7-23-72). 

Describes  the  type  and  scope  of  aero- 
nautical knowledge  covered  by  the  air- 
craft dispatcher  written  examination, 
lists  reference  materials,  and  presents 
'sample  questions.  ($0.50  GPO.)  TD 
4.8:A17'I2. 

65-3  Pararhute  Kig$;er  Certification 
tuido  (6-19-67). 

Provides  information  on  how  to  apply 
for  a  parachute  rigger  certificate  or  rat- 
ing and  assists  the  applicant  in  prepar- 
ing for  the  written,  oral,  and  practical 
tests.  Reprint  in  1970.  ($0.25  GPO.)  TD 
4.8:P21. 

65-9  Airframe  and  Powerplant  Mechan- 
ic..— General  Handbook   (8-26-70). 

Designed  as  a  study  manual  for  per- 
sons prei>aring  for  a  mechanic  certificate 
with  airframe  or  powerplant  ratings. 
Emphasis  in  this  volume  is  on  theory  and 
methods  of  application,  and  is  Intended 
to  provide  basic  Information  on  prin- 
ciples, fundamentals,  and  airframe  and 
powerplant  ratings.  Reprinted  in  1972. 
($6  GPO.)  TD4.408:Ai7  2. 

63-11.4  .Airframe  and  Powerplant  Me- 
chanics Certification  Information 
(4-21-71). 

Provides  answers  to  questions  most  fre- 
quently asked  about  Federal  Aviation  Ad- 
ministration certification  of  aviation 
mechanics.  ($0.20  GPO.)  TD  4.8:Ai:7/ 
21  9-71. 

63-12  .Airframe  and  Powerplant  Me- 
chanics Powerplant  Handbook  (9— 
23-70). 

Designed  to  familiarize  student 
mechanics  with  the  construction,  theory 
of  operation,  and  maintenance  of  air- 
craft powerplants.  Reprinted  in  1973. 
($3.75  GPO.)  TD  4.408:A1  7/3. 

63—13  F.\-4  Inspection  .Anthorizalion  Di- 
rectory   (12-14-70). 

Provides  a  new  directory  of  all  FAA 
certificated  mechanics  who  hold  an  in- 
spection authorization  as  of  the  effective 
date  shown  above. 

63—13  .Airframe  and  Powerplant  Me- 
clianics  .Airfranic  Handbook  (9— 1&— 
72). 

Designed  to  familiarize  student  me- 
chanics with  airframe  construction,  re- 
pair, and  the  operating  theory  of  air- 
frame sv.stems.  Reprinted  in  1973.  ($5.05 
GPO.)   TD  4.408: Al  7/5. 

63—17  .\nntial  Renewal  Meelinc  of  Hold- 
ers of  the  In-^peclion  Authori/alion 
(1-1.3-73). 

Initiates  an  annual  renewal  meeting 
for  the  holders  of  the  inspection 
authorization. 

63.93-2B  Handl>ook  and  Study  Guide 
f<ir  \\ialion  .Mrclianics  Inspection 
.Authorization  (10-9-70). 

This  handbook  gives  guidance  to  per- 
sons conducting  annual  and  progressive 
irspections  and  approving  major  repairs 
or  alterations  of  aircraft.  While  the 
handbook  is  primarily  intended  for  me- 


chanics holding  or  preparing  for  an  In- 
spection Authorization,  it  may  be  useful 
to  aircraft  manufacturers  and  certifi- 
cated repair  stations  who  have  these 
privileges. 

Airspace 

Subject  No.  70 

70/7160-lB      Obstruction    Marking    and      90^20      Weather    Radar    Radomes     (11- 
Liphting  (10-1-72).  12-64). 


90—19  Use  of  Radar  for  the  Provision  of 
Air  Traffic  Control  Services  (10-29- 
64). 

Advises  the  aviation  community  of 
FAA  practice  in  the  use  of  radar  In- 
formation to  provide  air  trafQc  control 
services. 


Describes  FAA  standards  on  obstruc- 
tion marking  and  lighting  and  establishes 
the  methods,  procedures,  and  equipment 
types  for  both  aviation  red  and  high  in- 
tensity white  obstruction  lights. 

70/7460-2r.  Proposed  Construction  or 
.Mieration  of  Objects  that  may  .Affect 
the    Navigable   Airspace    (9—16—71). 

Advises  those  persons  proposing  to 
erect  or  alter  an  object  that  may  affect 
the  navigable  airspace  of  the  require- 
ment to  submit  a  notice  to  the  Adminis- 
trator of  the  Federal  Aviation  Adminis- 
tration (FAA) . 

it 
70/7460-3      Petitioning   the   Administra- 
tor for  Discretionarv  Review;  Section 
77.37,  FAR  (8-8-68). 

Revises  and  updates  information  con- 
cerning the  submission  of  petitions  to  the 
Administrator  for  review,  extension,  or 
revision  of  determinations  issued  by  re- 
gional directors  or  their  designees. 

73-1  Establishment  of  .Alert  .Areas  (3- 
11-68). 

Annoimces  the  establishment  of  alert 
areas  and  sets  forth  the  procedures 
which  FAA  will  follow  in  establishing 
such  areas. 

Air  Traffic  Control  and  General 
Operations 

Subject  No.  90 

90-1 A  Civil  Use  of  U.S.  Government  Pro- 
duced Instrument  .Approach  Charts 
(1-10-68). 

Clarifies  landing  minimums  require- 
ments and  revises  instrument  approach 
charts. 

90-3  Cx>ordinalion  of  .Air  Traffic  Control 
Pro<-edures  and  Criteria    (6—13—63). 

States  Air  Traffic  Service  policy  re- 
specting coordination  of  air  traffic  pro- 
cedures and  criteria  with  outside  agen- 
cies and/or  organizations. 

90-12  V      .Severe  Weather  Avoidance   (2- 

21-73). 

Warns  all  pilots  concerning  flight  In 
the  vicinity  of  known  or  forecasted 
severe  weather,  severe  turbulence  and 
hail  and  advises  them  that  air  traffic 
control  facilities,  even  though  equipped 
with  radar,  might  not  always  have  the 
capability  nor  be  in  a  position  to  provide 
a-ssistance  for  circumnavigation  of  areas 
of  severe  weather. 

90-1  lA  Altitude — Temperature  Effect 
on  .\irrraft  Performance  (1—26—68). 

Introduces  the  Denalt  Performance 
Computer  and  reemphasizes  the  hazard- 
ous effects  density  altitude  can  have  on 
aircraft. 


Highlights  some  important  points  to 
consider  in  the  selection  and  mainte- 
nance of  weather  radar  radomes. 

90— 22c  Automatic  Terminal  Informa- 
tion Service  (ATIS)  (2-2-71). 

Provides  updated  Information  con- 
cerning the  operation  of  Automatic  Ter- 
minal Information  Service. 

90-23D     Wake  Turbulence  (12-15-72). 

Alerts  pilots  to  the  hazards  of  aircraft 
trailing  vortex  wake  turbulence  and  rec- 
ommends related  operational  procedures. 

90-31  Retention  of  Flight  Service  Sta- 
tion (FSS)  Civil  Flight  Plans  and  Re- 
lated Records  (7-1-67). 

Establishes  new  retention  periods  for 
flight  plans,  preflight  briefings  logs, 
visual  fiight  rule  flight  progress  strips, 
and  related  records  with  FSS's. 

90—32  Radar  Capabilities  and  Limita- 
tions   (8-15-67). 

Advises  the  aviation  community  of  the 
Inherent  capabilities  and  limitations  of 
radar  systems  and  the  effect  of  these  fac- 
tors on  the  service  provided  by  air  traffic 
control  (ATC)  facilities. 

90-34  Accidents  Resulting  from  WTieel- 
barrowing  in  Tricycle  Gear  Equipped 
Aircraft  (2-27-68). 

Explains  "wheelbarrowlng",  the  cir- 
cumstances under  which  It  la  likely  to 
occur,  and  recommended  corrective 
action. 

90-38A  Use  of  Preferred  IFR  Routes 
(12-29-69). 

Outlines  the  background.  Intent,  and 
requested  actions  pertaining  to  the  use 
of  preferred  IFR  routes. 

90-4 IC  Revised  Standard  Instrument 
Departure/.Arrival  Procedures  (4— 
13-72). 

Describes  the  revised  Standard  Instru- 
ment Departure  (SID)  and  Standard 
Terminal  Arrival  Route  (STAR) 
program  which  basically  eliminates  the 
ability  to  file  STAR'S  in  a  flight  plan 
and  informs  pilotj  that  altitudes  and  air- 
speeds will  no  longer  be  embedded  within 
the  body  of  a  STAR. 

90-42.A  Traffic  Advisory  Practices  at 
Nontower  Airports  (8—16-72). 

Establishes,  as  good  operating  prac- 
tices, procedures  for  pilots  to  be  ap- 
prised of  or  exchange  traffic  information, 
when  approaching  or  departing  uncon- 
trolled airports. 
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90— 43C  Operations  Reservations  for 
High-Density  Traffic  Airports  (11— 
14-71). 

Advises  the  aviation  commimity  of 
the  means  for  all  aircraft  operators,  ex- 
cept helicopters,  scheduled  and  supple- 
mental air  carriers  and  scheduled  air 
taxis,  to  obtain  a  reservation  to  operate 
to  and/or  from  designated  high-density 
traffic  airports. 

90—43  Approval  of  Area  Navigation  Sys- 
tems for  Use  in  the  U..S.  National  Air- 
space System  (8-18-69). 

Provides  guidelines  for  implementa- 
tion of  area  navigation  (RNAV)  within 
the  National  Airspace  System  (NAS) . 

90-45  CH-I      (10-20-70). 

Deletes  certain  items  foimd  to  be  in  ex- 
cess of  minlmimi  requirements  and  clari- 
fies certain  other  Items. 

90—47  Abbreviated  Instrument  Flight 
Rules  Departure  Clearance  (3—18— 
70). 

Provides  guidance  to  pilots  and  opera- 
tors for  participation  in  the  Abbreviated 
IFR  Departure  Clearance  Program. 

90-48  Pilots'  Role  in  Collision  Avoid- 
ance (3-20-70). 

Alerts  all  pilots  to  the  midair  collision 
and  near  midair  collision  hazard  and  to 
emphasize  those  basic  problem  areas  of 
concern,  as  related  to  the  hiunan  causal 
factors,  where  improvements  in  pilot  ed- 
ucation, operating  practices,  procedures, 
and  techniques  are  needed  to  reduce  mid- 
air conflicts. 

90-50  Air  Traffic  Control  Radio  Fre- 
quency Assignment  Plan  for  VFR  and 
IFR  Communications  (9-29-70). 

Describes  the  civil  air  traffic  control  as- 
signment of  frequencies  in  the  very  high 
frequency  (118-136  MHz)  band. 

90-51  FAA  Motion  Picture — "Caution — 
Wake  Turbulence'   (11-17-70). 

Announces  the  availability  of  a  new 
wake  turbulence  film  and  encourages  its 
viewing. 

90—54     Cruise  Clearances  (5—25—71). 

Provides  the  aviation  community  guid- 
ance when  operating  under  a  "cruise" 
clearance. 

90-55  Identification  of  Air  Taxi  Oper- 
ations for  Air  Traffic  Counting 
(8-31-71). 

Informs  air  taxi  and  commercial  oper- 
ators (ATCO).  certificated  under  the 
provisions  of  Federal  Aviation  Regula- 
tions, Part  135,  that  they  now  fall  under 
a  separate  category  for  air  traffic  count- 
ing purposes  and  outlines  air  traffic 
identification  procedures  to  be  used. 

90-58  VOR  Course  Errors  Resulting 
from  50KHz  Channel  Selection  (2- 
16-72). 

Provides  information  concerning  a 
potentially  hazardous  situation  when  a 
VOR  receiver  is  tuned  50KHz  from  the 
ground  station  frequency. 


90-59  Arrival  and  Departure  Handling 
of  High-Performance  Aircraft  (2— 
28-72). 

Describes  ATC  handling  of  high  per- 
formance aircraft  in  terminal  areas. 

90-60  Weather  Observation  Reporting 
Obscured  or  Partially  Obscured  Sky 
Condition   (3-31-72). 

Provides  pilots  with  information  con- 
cerning weather  conditions  reported  by 
weather  observers  as  obscuration  or  par- 
tial obscuration. 

90—61  Practice  Instrument  Approaches 
(6-12-72). 

Advises  the  aviation  community  of 
•measures  to  achieve  more  organized  and 
controlled  operations  where  practice  In- 
strument approaches  are  conducted. 

91-3     AcrobaUc  Flight  (9-30-63). 

Sets  safe  operating  practices  for  the 
conduct  of  acrobatic  fiight  operations. 

91-5B  Waivers  of  Subpart  B,  Part  91 
of  the  Federal  Aviation  Regulations 
(FARs)   (1-28-72). 

Provides  information  concerning  the 
submission  of  applications  for  and  the 
issuance  of  waivers  of  Subpart  B,  FAR 
Part  91. 

91-6  Water,  Slush,  and  Snow  on  the 
Runway    (1-21-65). 

Provides  backgroimd  and  guidelines 
concerning  the  operation  of  turbojet  air- 
craft with  water,  slush,  and/or  snow  on 
the  runway. 

91-7  Hazards  .Associated  With  In-Flight 
Use  of  "Visible-Fluid"  Type  Cigarette 
Lighters   (3-16-65). 

Discusses  the  potential  hazards  associ- 
ated with  in-fiight  use  of  "visible-fiuid" 
type  cigarette  lighters. 

91— 8.A  Use  of  Oxygen  by  General  .Avia- 
tion Pilots/ Passenger    (8-11-70). 

Provides  general  aviation  personnel 
with  information  concerning  the  use  of 
oxygen. 

91-9  Potential  Hazards  Associated  With 
Turbojet  Ground  Operations  (6—19— 
63). 

Alerts  turbojet  operators  and  fiight 
crews  to  potential  hazards  involving  tur- 
bojet operations  at  airports. 

91-lO.A  Suggestions  for  Use  of  IKS  Min- 
ima by  General  Aviation  Operators  of 
Turbojet  Aii-planes   (10-8-65). 

Provides  general  aviation  operators  of 
turbojet  airplanes  with  Information  on 
practices  and  procedures  to  be  considered 
before  utilizing  the  lowest  published  IFR 
minima  prescribed  by  FAR  Part  97  and 
provides  information  on  pilot-in-com- 
mand  experience,  initial  and  recurrent 
pilot  proficiency,  and  airborne  airplane 
equipment. 

91— 11 A  Annual  Inspection  Reminder 
(12-3-69). 

Provides  the  aviation  community  with 
a  uniform  visual  reminder  of  the  date  an 


annual  inspection  becomes  due.  (Refer- 
ence section  91.169(a)  (1)  of  the  FAR's.) 

91.11—1  Guide  to  Drug  Hazards  in  .Avia- 
tion Medicine  (7-19-63). 

Lists  all  commonly  used  drugs  by  phar- 
macological effect  on  airmen  with  side 
effects  and  recommendations.  Reprinted 
1970.  ($0.50  GPO.)  FAA7.9:D84. 

91-12B  Required  Inspection  for  Air- 
craft Operating  Under  FAR  Parts 
121,  123,  127,  or  135  and  Reverting 
to  General  Operation  Under  F.AR 
Part  91  (12-9-70). 

Describes  acceptable  methods  for  com- 
plying with  the  required  inspections  set 
forth  in  FAR  Part  91. 

91— 13.A  Cold  Weather  Operation  of  .Air- 
craft (1-2-70). 

Provides  background  and  guidelines 
relating  to  operation  of  aircraft  in  the 
colder  climates  where  wide  temperature 
changes  may  occur. 

91-14B  Altimeter  Setting  Sources  (10- 
1-71). 

Provides  the  aviation  public,  industry, 
and  FAA  field  personnel  with  guidelines 
for  setting  up  reliable  altimeter  setting 
sources. 

91-15     Terrain  Flying  (2-2-67). 

A  pocket-size  booklet  designed  as  a 
tool  for  the  average  private  pilot.  Con- 
tains a  composite  picture  of  the  observa- 
tions, opinions,  warnings,  and  advice 
from  veteran  pilots  who  have  fiown  this 
vast  land  of  ours  that  can  help  to  make 
flying  more  pleasant  and  safer.  Tips  on 
flying  into  Mexico,  Canada,  and  Alaska. 
($0.55  GPO.)  TD4.2:T27. 

91—16  Category  II  Operations — General 
.Aviation  Airplanes  (8—7—67). 

Sets  forth  acceptable  means  by  which 
Category  II  operations  may  be  approved 
in  accordance  with  FAR  Parts  23,  25,  61, 
91,97,  and  135. 

91-17  Tlie  Use  of  View  Limiting  Devices 
on  Aircraft  (2-20-68). 

Alerts  pilots  to  the  continuing  need  to 
make  judicious  and  cautious  use  of  all 
view  limiting  devices  on  aircraft. 

91—21  Inspection  Schedule— for  Han- 
dley-Page  Model  HP-1 37  (4-21-69). 

Provides  information  for  use  by  per- 
sons planning  to  develop  an  inspection 
schedule  for  the  Handley-Page  Model 
HP-137  aircraft. 

91-22.A  Altitude  Alerting  Devices/.Svs- 
tems    (12-23-71). 

Provides  guidelines  for  designing,  in- 
stalling, and  evaluating  altitude  alerting 
systems. 

91-23  Pilot's  Weight  and  Balance  Hand- 
book (5-6-69). 

Provides  an  easily  understood  text  on 
aircraft  weight  and  balance  for  pilots 
who  need  to  appreciate  the  importance 
of  weight  and  balance  control  for  safety 
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of  flight.  Progresses  from  an  explana- 
tion of  basic  fundamentals  to  the  com- 
plete application  of  weight  and  balance 
principles  in  large  aircraft  operations. 
Reprinted  In  1972  ($1.25  GPO.)  TD 
4  408:  P64/3. 

91-2t  Aircraft  Hvdroplaning  or  .Aqua- 
planing on  Wcf  Runways  (9-4—69). 

Provides  information  to  the  problem 
of  aircraft  tires  hydroplaning  on  wet 
runvays. 

91-2.'>  \  I-oss  of  Visual  Cues  During  Low 
ViMbilily  Landings  (6-22-72). 

Provides  information  concerning  the 
importance  of  maintaining  adequate 
visual  cues  during  the  descent  below 
MDA  or  DA. 

91-26  Maintenance  and  Handling  of 
\ir-Driven  Grroscopic  Instruments 
(10-29-69).' 

Advises  operators  of  general  aviation 
aircraft  of  the  need  for  proper  main- 
tenance of  air-driven  gyroscopic  instru- 
ments and  associated  air  filters. 

91_27A  Systenisworthiness  .Analysis  Pro- 
pram — General      Aviation      (12-16- 

70). 

Explains  the  purpose  and  applicability 
of  the  Systemsworthiness  Analysis  Pro- 
gram (SWAP)  to  certificated  air  taxis, 
repair  stations,  pilot  and  aviation  main- 
tenance technician  schools  that  are 
operated  under  the  privileges  of  certifi- 
cates issued  by  the  Federal  Aviation 
Administration. 

91-28  Unexpected  Opening  of  Cabin 
Doors  (12-23-69). 

Outlines  the  importance  of  assuring 
that  cabin  doors  are  properly  closed 
prior  to  takeoff. 

91-29  Radar  Transponder  Require- 
ments (3-30-70). 

Describes  certain  aspects  of  the 
planned  operation  of  the  Air  Traffic  Con- 
trol Radar  Beacon  System  (ATCRBS) 
which  will  be  of  interest  to  aircraft  op- 
erators who  expect  to  use  radar  trans- 
ponders in  their  aircraft. 

91-30  Terminal  Control  .Areas  (TCA) 
(6-11-70). 

Explains  the  TCA  concept  and  an- 
swers some  of  the  most  frequently  asked 
questions  pertaining  to  TCA. 

9—31  FAR  Requirement  for  tlie  Filing 
of  Flight  Plans  for  Flights  Between 
Mexico  and  the  United  States  (2-1- 
71). 

Informs  pilots  of  the  requirements  of 
section  91.12fc)  of  Part  91  of  the  Federal 
Aviation  Regulations. 

91-32      .Safety  in  and  .Around  Helicopters 

(3-7-71). 

Provides  suggestions  to  improve  hell- 
copter  safety  by  means  of  acquainting 
nonfiight  crew  personnel  and  passengers 
with  the  precautions  and  procedures 
necessary  to  avoid  undue  hazards. 


NOTICES 

91-33  Use  of  Alternate  Grades  of  Avia- 
tion Gasoline  for  Grade  80/87  (10— 
6-71). 

Provides  information  relating  to  the 
use  of  alternate  grades  of  aviation  gas- 
oline when  grade  80/87  is  not  available, 
and  the  resultant  eCfects  of  the  use  of  the 
alternate  fuels  which  may  have  higher 
TEL  (tetraethyl  lead)  content. 

91-34  Model  Aircraft  Operating  Stand- 
ards (7-1-72). 

Outlines  safety  standards  for  operators 
of  model  aircraft,  and  encotirages  volun- 
tary compliance  with  these  standards. 

91-33  Noise,  Hearing  Damage,  and 
Fatigue  in  General  Aviation  Pilots 
(3-28-72). 

Acquaints  pilots  with  the  hazards  of 
regular  exposure  to  cockpit  noise.  Espe- 
cially pertinent  are  piston-engine,  fixed- 
wing,  and  rotary-wing  aircraft. 

91-36  VFR  Flight  Near  Noise-Sensitive 
Areas  (8-7-72). 

Encourages  pilots  making  VFR  flights 
near  noise-sensitive  areas  to  fly  at  alti- 
tudes higher  than  the  minimum  per- 
mitted by  regulation  and  on  flight  paths 
which  will  reduce  aircraft  noise  in  such 
areas. 

91-37     Truth  in  Leasing  (11-9-72). 

Provides  information  and  guidance  for 
lessees  and  conditional  buyers  of  U.S. 
registered  large  civU  aircraft. 

91-38  Large  and  Turbine-Powered  Mul- 
tienginc  .Airplanes,  Part  91,  Subpart 
D  (12-13-72). 

Sets  forth  gmdelines  and  procedures 
to  assist  operators  of  large  and  turbine- 
powered  multiengine  airplanes  in  meet- 
ing the  safety  requirements  of  FAR,  Part 
91,  Subpart  D. 

91.29— I  Special  Structural  Inspections 
(1-8-68). 

Discusses  occurrences  which  may 
cause  structural  damage  affecting  the 
airworthiness  of  aircraft. 

91.83-1  Canceling  or  Closing  Flight 
Plans   (3-12-64). 

Outlines  the  need  for  canceling  or 
closing  flight  plans  promptly  to  avoid 
costly  search  and  rescue  operations. 

91.83-2  IFR  Higlit  Plan  Route  Infor- 
mation (2—16—66). 

Clarifles  the  air  traffic  control  needs 
for  the  filing  of  route  information  in  an 
IFR  (Instrument  Flight  Rules)  flight 
plan. 

95-1  Airway  and  Route  Obstruction 
Oearancc  (6—17—65). 

Advises  all  Interested  persons  of  the 
airspace  areas  within  which  obstruction 
clearance  is  considered  in  the  establish- 
ment of  Minimum  En  Route  Instrument 
Altitudes  (MEA's)  for  publication  in 
FAR  Part  95. 


99-1  Security  Control  of  Air  Traffic  (1- 
12-72). 

Provides  civil  aviation  with  recom- 
mended practices  for  operating  aircraft 
within  or  penetrating  an  Air  Defense 
Identification  Zone  (ADIZ). 

101-1  Waivers  of  Part  101,  Federal 
Aviation  Regulations  (1—13—64). 

Provides  information  on  submission  of 
applications  and  issuances  of  waivers  to 
FAR  Part  101. 

103-2  Information  Guide  for  Air  Car- 
rier Handling  of  Radioactive  Mate- 
rials (7-23-70). 

Acquaints  air  carrier  industry  and  in 
particular,  air  freight  handling  person- 
nel, with  the  essential  requirements  and 
practical  application  of  the  various  reg- 
ulations pertaining  to  the  handling  and 
transportation  of  radioactive  materials. 

105—2  Sport  Parachute  Jumping  (9—6— 
68). 

Provides  suggestions  to  improve  sport 
parachuting  safety;  information  to  as- 
sist parachutists  in  complying  with  FAR 
Part  105;  and  a  list  of  aircraft  which 
may  be  operated  with  one  cabin  door  re- 
moved, including  the  procedures  for 
obtaining  FAA  authorization  for  door 
removal. 

107-1  Aviation  Security — Airports  (5— 
19-72). 

Furnishes  guidance  to  those  individ- 
uals and  organizations  having  responsi- 
bilities imder  Part  107  of  the  Federal 
Aviation  Regulations.  It  also  provides 
recommendations  for  establishing  and 
improving  security  for  restricted  or  criti- 
cal facilities  and  areas  the  security  of 
which  is  not  dealt  with  in  Part  107. 

Air  Carrier  and  Commercial  Operators 
and  Helicopters 

Subject  No.  120 

120— 1  .A  Reporting  Requirements  of  Air 
Carriers,  Cx>nimercial  Operators,  and 
Travel  Clubs  (4-24-69). 

Advises  of  the  mechanical  reliability 
reporting  requirements  contained  in 
FAR  Parts  121  and  127  and  the  accident 
and  incident  reporting  requirements  of 
NTSB  Part  430,  Rules  Pertaining  to  Air- 
craft Accidents,  Incidents,  Overdue  Air- 
craft, and  Safety  Investigations. 

120-2.A  Precautionary  Propeller  Feath- 
ering To  Prevent  Runaway  Propellers 
(8-20-63). 

Emphasizes  the  need  for  prompt 
feathering  when  there  is  an  indication 
of  internal  engine  failure. 

120-5  High  Altitude  Operations  in  Areas 
of  Turbulence  (8-26-63). 

Recommends  procedures  for  use  by  jet 
pilots  when  penetrating  areas  of  severe 
turbulence. 
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120-7  A  Minimum  Altitudes  for  Con- 
ducting  Certain  Emergency  Flight 
Training  Maneuvers  and  Procedures 
(7-27-70). 

Issued  to  emphasize  to  all  air  carriers 
and  other  operators  of  large  aircraft  the 
necessity  for  establishing  minimiun  alti- 
tudes above  the  terrain  or  water  when 
conducting  certain  simulated  emergency 
flight  training  maneuvers. 

120-12  Private  Carriage  Versus  Com- 
mon Carriage  by  Commercial  Opera- 
tors Using  Large  Aircraft  (6-24—64). 

Provides  guidelines  for  determining 
whether  current  or  proposed  transporta- 
tion operations  by  air  constitute  private 
or  common  carriage. 

120-13  Jet  Transport  Aircraft  Attitude 
Instrument  Systems  (6-26-64). 

Provides  information  about  the  char- 
acteristics of  some  attitude  instrument 
systems  presently  installed  in  some  jet 
transport  aircraft. 

120-16A  Continuous  .Airworthiness  Pro- 
gram (9-11-69). 

Provide  air  carriers  and  commercial 
operators  with  guidance  and  information 
pertinent  to  certain  provisions  of  Fed- 
eral Aviation  Regulations  Parts  121  and 
127. 

120^17  Handbook  for  Maintenance  Con- 
trol by  Reliability  Methods  (12-31- 
64). 

Provides  information  and  guidance 
material  which  may  be  used  to  design  or 
develop  maintenance  reliability  pro- 
grams which  include  a  standard  for 
determining  the  time  limitations. 

120-K7CH1      (6-24-66). 

120-17  CH2      (5-6-68). 

120—18  Preservation  of  Maintenance 
Records  (5-10-65). 

Provides  information  and  guidance 
relative  to  the  microfilming  of  mainte- 
nance records. 

1 20—21  Aircraft  Maintenance  Time  Lim- 
itations (6-21—66). 

Provides  methods  and  procedures  for 
the  initial  establishment  and  revision  of 
time  limitations  on  inspections,  checks, 
maintenance  or  overhaul. 

120— 24A  Establishment  and  Revision  of 
Aircraft  Engine  Overhaul  and  Inspec- 
tion Periods  (2-25-69). 

Describes  methods  and  procedures 
used  by  the  FAA  in  the  establishment 
and  revision  of  aircraft  engine  overhaul 
periods. 

I20-26C  Civil  Aircraft  Operator  Desig- 
nators (9-28-72). 

Revises  the  criteria  and  states  the  pro- 
cedures for  the  assignment  of  a  designa- 
tor and  a  corresponding  air /ground  call 
sign  to  civil  aircraft  operators  engaged 
In  domestic  services  on  a  repetitive  basis. 

120-27  Aircraft  Weight  and  Balance 
Control  (10-15-68). 

Provides  a  method  and  procedures  for 
weight  and  balance  control. 


120-28A  Criteria  for  Approval  of  Cate- 
gory llla  Landing  Weather  Minima 
(12-14-71). 

States  an  acceptable  means,  not  the 
only  means,  for  obtaining  approval  of 
Category  ma  minima  and  the  installa- 
tion approval  of  the  associated  airborne 
systems. 

120-29  Criteria  for  Approving  Category 
I  and  Category  li  Landing  Minima 
for  FAR  121  Operators  (9-25-70). 

Sets  forth  criteria  used  by  FAA  in  ap- 
proving lurbojet  landing  minima  of  less 
than  300-%  or  RVR  4,000  (Category  I) 
and  Category  n  minima  for  all  aircraft. 

120-29  CHI      (12-15-71). 

Revises  Appendix  1  and  deletes  state- 
ment in  Appendix  2  regarding  19-foot 
criteria  (does  not  apply  when  using  an 
approved  automatic  landing  system). 

120-29  CH  2      (7-26-72). 

Clarifies  the  airborne  system  evalua- 
tion by  stressing  the  necessity  for  meet- 
ing maintenance  program  requirements. 

121—1  Standard  Maintenance  Specifica- 
tions Handbook  (12-15-62). 

Consolidated  reprint  3-2-72,  includes 
Changes  1  through  26. 

Provides  procedures  acceptable  to  FAA 
which  may  be  used  by  operators  when 
establishing  inspection  intervals  and 
overhaul  times. 

121-1     CH  27  (12-5-72). 

Adds  the  Boeing  727  and  the  Douglas 
DC-9  aircraft  to  the  subject  handbook. 

121-3M  Maintenance  Review  Roard  Re- 
ports (9-29-71). 

Revises  the  list  of  Maintenance  Review 
Board  Reports  that  are  currently  in 
effect  (August  1971). 

121-6  Portable  Battery -Powered  Mega- 
phones (1—5—66). 

Sets  forth  an  acceptable  means  for 
complying  with  rules  (applicable  to  vari- 
ous persons  operating  under  Part  121  of 
the  Federal  Aviation  Regulations)  that 
prescribe  the  installation  of  approved 
megaphones. 

121-7  Use  of  Scat  Belts  by  Passengers 
and  Flight  AttendanU  To  Prevent  In- 
juries (7-14—66). 

Concerned  with  the  prevention  of  in- 
jm-y  due  to  air  turbulence. 

121-12  Wet  or  Slippery  Runways  (8- 
17-67). 

Provides  uniform  guidelines  in  the  ap- 
plication of  the  "wet  rxmway"  rule  by 
certificate  holders  operating  under  FAB 
121. 

121-13  Self-Ciontaincd  Navigation  Sys- 
tems (Long  Range)  (10-14-69). 

States  an  acceptable  means,  not  the 
only  pieans,  of  compliance  with  the  ref- 
erenced sections  of  the  FAR  as  they 
apply  to  persons  operating  under  Parts 
121  or  123  who  desire  approval  of  Dop- 
pler  RADAR  navigation  systems  or  Iner- 
tial  Navigation  Systems  (INS)  for  use  in 
their  operations. 


121-13  CHI      (7-31-70). 

Assures  standardization  of  the  Mini- 
mum Equipment  List  (MEL)  with  re- 
spect to  Inertial  Navigation  Systems 
(INS)  through  the  appropriate  Flight 
Operations  Evaluation  Board  (FOEB> . 

121-13  C:H  2      (12-21-70). 

Permits  all  flight  training  for  Doppler 
and  INS  qualification,  to  be  completed  in 
a  simulator  or  training  device  approved 
for  conducting  the  required  pilot  train- 
ing and  qualifications  in  the  use  of  these 
systems. 

121—14  Aircrafr  Simulator  Evaluation 
and  Approval  (12-19-69). 

Sets  forth  one  means  that  would  be 
acceptable  to  the  Administrator  for  ap- 
proval of  aircraft  simiilators  or  other 
training  devices  requiring  approval  un- 
der section  121.407. 

121—16  Maintenance  Certification  Pro- 
cedures (11-9-70). 

Provides  guidance  for  the  preparation 
of  an  Operations  Specification — Preface 
Page  which  will  afford  nominal  and 
reasonable  relief  from  approved  service 
and  overhaul  time  limits  when  a  part  is 
borrowed  from  another  operator. 

121—17  Aviation  Security:  Certain  Air 
Carriers  and  (Commercial  Opera- 
tors— Security  Programs  and  Other 
Requirements  (3—14—72). 

Provides  general  information  regard- 
ing the  requirements  of  FAR  Amdt.  121- 
85. 

121.195(d)-l  .Alternate  Operational 
Landing  Distances  for  Wet  Runways; 
Turbojet  Powered  Transport  Cate- 
gory Airplanes  (11—19—65). 

Sets  forth  an  acceptable  means,  but 
not  the  only  means,  by  which  the  alter- 
nate provision  of  section  121.195(d)  may 
be  met. 

123-1      Air  Travel  Clubs  ( 10-17-68). 

Sets  forth  guidelines  and  procedures 
to  assist  air  travel  clubs  \ising  large  air- 
craft in  meeting  safety  requirements  of 
FAR  Part  123. 

135.144-1  Small  Propeller-Driven  Air 
Taxi  Airplanes  That  Meet  Section 
135.144  (4-13-72). 

Provides  a  summary  of  and  informa- 
tion on  small  propeller- driven  air  taxi 
airplanes  that  comply  with  section 
135.144  and  may  continue  operations 
imder  FAR  Part  135  after  May  31,  1972, 
with  10  or  more  passenger  seats. 

135.155-1  Alternate  Static  Source  for 
Altimeters  and  .Airspeed  and  Vertical 
Speed  Indicators   (2-16-65). 

Sets  forth  an  acceptable  means  of 
compliance  with  provision  in  FAR  Part 
135  and  Part  23  dealing  with  alternate 
static  sources. 

135-lA  Air  Taxi  Aircraft  Weight  and 
Balance  Control  (9-26-69). 

Provides  a  method  and  procedures  for 
developing  a  weight  and  balance  control 
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svstem  for  small  aircraft  operating  in 
the  air  taxi  fleet  under  FAR  Part  135. 

135—2      Air  Taxi  Operators  of  Large  Air- 
craft (10-1 t-69). 

Provides  gmdelines  and  procedures  for 
use  by  air  taxi  operators  or  applicants 
for  Air  Taxi  Operator  certificates  who 
desire  to  obtain  FAA  authorization  to 
operate  large  aircraft  (more  than  12,500 
pounds  maximum  certificated  takeoff 
weight)  in  air  taxi  operations. 

133-3      Air  Taxi  Operators  of  Small  Air- 
craft (2-17-70). 

-Sets  forth  guideline  and  procedures 
to  assist  persons  in  complying  with  the 
requirements  of  Federal  Aviation  Regu- 
lations, Part  135. 

133.60-1      Aircraft   Inspection   Programs 
(3-1-70). 

Provides  information  for  use  by  air 
taxi  operators  and  commercial  operators 
of  small  aircraft  developing  an  aircraft 
inspection  program  for  FAA  approval. 

137-1       Agriciillural    Aircraft   Operations 
(11-29-63). 

Explains  and  clarifies  the  requirements 
of  FAR  Part  137  and  provides  additional 
information,  not  regulators  in  nature, 
which  will  assist  interested  persons  in 
imderstanding  the  operating  privileges 
and  limitations  of  this  Part. 

Schools  and  Other  Certificated  Agencies 

Subject  No.  140 

110-lF      Consolidated     Listing     of     FAA 
Certificated  Repair  Stations  (10-29- 

71). 
Provides  a  revised  directory  of  all  FAA 
certificated     repair     stations     as      of 
July  1.  1971. 

1 10-2C  List  of  Certificated  Pilot  Flight 
and  Ground  Schools  (9-13-72). 

Provides  a  list  of  FAA  certificated  pilot 
flight  and  ground  schools  as  of  Jime  30, 
1972. 

140-3B  Approval  of  Pilot  Training 
Cxiurses  Under  Subpart  D  of  Part  141 
of  the  FAR  (1-8-70). 

The  title  is  self-explanatory. 

llO-l  Use  of  Audio-Visual  Courses  in 
Approved  Pilot  Ground  -SchtMils  Cer- 
tificated Under  Part  141    (8-7-68). 

Informs  operators  of  certificated  pilot 
schools  on  the  use  of  audio-visual  train- 
ing aids  for  instruction  in  approved 
ground  school  courses  conducted  under 
the  FARs. 

l-fO^S  Radio  Maintenance  Technician 
S<hool  Curriculum  (8—11-71). 

Provides  information  on  curriculum 
subjects  for  persons  desiring  to  establish 
radio  maintenance  technician  training 
courses. 

143-lC      Ground  Instructor  Written  Test 

Guide — Ba-ic — Advanced       (10-10- 

72). 

Assist   applicants '  preparing    for    the 

Basic   or   Advanced  Ground   Instructor 

Written  Test  by  outlining  the  required 

knowledge    and    by    providing    sample 


questions  for  practice.    ($1   GPO.)    TD 
4.408:  G91. 

143— 2B  Ground  Instructor — Instru- 
ment— \Xritten  Test  Guide  (6—25- 
70). 

Provides  information  to  applicants  for 
the  instrument  ground  instructor  rating 
about  the  subject  areas  covered  in  the 
examination  and  illustrated  by  a  study 
outline,  a  list  of  study  materials,  and  a 
sample  examination  with  answers.  ($0.65 
GPO.)  TD4.8:  G  91. 

143.101— l.A  Application  for  Air  Agency 
Certificate — Manufacturer's  Mainte- 
nance Facility  (3-10-69). 

Explains  how  to  obtain  a  repair  station 
certificate. 

147-2K  Directory  of  FAA  Certificated 
.Aviation  Maintenance  Technician 
Schools  (10-14-72). 

Provides  a  revised  directory  of  all  FAA 
certificated  aviation  maintenance  tech- 
nician schools  as  of  July  31,  1972. 

147-3  Phase  III,  A  National  Study  of 
the  Aviation  McK-hanics  Occupation 
(3-22-71). 

Announces  the  availability  for  pur- 
chase by  the  public  of  a  reprint  of  a  re- 
port of  Phase  III,  A  National  Study  of 
the  Aviation  Mechanics  Occupation. 

149-2F  Listing  of  Federal  Aviation  Ad- 
ministration Certified  Parachute 
Lofts  (10-8-71).       . 

Provides  a  revised  listing  of  all  FAA 
certificated  parachute  lofts  as  of  Octo- 
ber 1,  1971. 

Airports 

Subject  No.  150 

AIRPORT  PLANNING 
150/5000-1      Cancellation     of     Obsolete 
Publications  Issued  by  Standards  Di- 
vision,  .Airports   Service    (4—17—70). 

Cancels  outstanding  airport  engineer- 
ing data  sheets,  technical  standard 
orders,  airport  engineering  bulletins,  and 
miscellaneous  publications  that  are  no 
longer  current  and  to  direct  the  reader 
to  a  new  source  of  information,  where 
applicable. 

150/. 5000-2  Index  of  Publications,  .Air- 
port .Service,  Standards  Division  (9— 
28-70). 

Transmits  the  first  Airports  Service, 
Standards  Division,  index  of  advisory 
circulars  and  related  publications. 

150/.5000-3.A  Address  List  for  Regional 
.Airports  Divisions  and  .\irport  Dis- 
trict Offices  (7-13-72). 

Transmits  the  second  address  list  for 
all  regional  Airports  Divisions  and  Air- 
port District  Offices. 

1.50/500O-3A     CH  1  (12-13-72). 

Transmits  address  corrections  to  the 
subject  advisory  circular. 

150/5040-1 A  .\nnouncement  of  Re- 
port— Aviation  Demand  and  Airport 
Facility  Requirement  Forecasts  for 
Large  .\ir  Transportation  Hubs 
Througli  1980  (3-27-69). 

Announces  the  availability  of  the  new 
report  and  where  to  obtain  It. 


150/5040-2  Announcement  of  Re- 
port— Aviation  Demand  and  Airport 
Facility  Requirement  Forecasts  for 
Medium  .Air  Transportation  Hubs 
Through  1980  (5-22-69). 

Announces  the  availability  of  the  re- 
port to  the  public.  Federal  Aviation  Ad- 
ministration personnel,  airport  and  local 
government  planning  officials,  the  avia- 
tion industry,  and  the  interested  public 
with  forecasts  of  aviation  demand  and 
selected  airport  facility  requirements  for 
medium  hubs  through  1980. 

150/5040—3  Announcement  of  Re- 
port— A  Suggested  Action  Program 
for  the  Relief  of  Airfield  Congestion 
at  Selected  Airports  (6-19— 69). 

Announces  the  availability  of  the 
report  to  the  public  which  identifies  and 
analyzes  the  possible  improvements  lead- 
ing to  reduced  aircraft  delays  at  18  of 
the  Nation's  highest  density  airports. 

150/5040-4  Announcement  of  Supple- 
mentary Report — A  Suggested  Action 
Program  for  the  Relief  of  Airfield 
Congestion  at  Selected  Airports  (3— 
31-70). 

Aruiounces  the  availability  of  the 
report  to  the  public  which  identi- 
fies and  analyzes  possible  improve- 
ments needed  to  prevent  delays  at 
10  additional  airports  where  demand 
compared  to  capacity  indicates  serious 
congestion  will  become  a  problem.  This 
report  is  supplementary  to  the  report 
announced  by  AC  150/5040-3. 

150/5050-2  Compatible  Land  Use  Plan- 
ning in  the  Vicinity  of  Airports 
(4-13-67). 

Advises  Federal  Aviation  Administra- 
tion personnel,  local  government  officials 
and  the  public  of  the  availability  of  the 
following  two  reports  prepared  under 
the  auspices  of  the  FAA  by  the  firm  of 
Transportation  Consultants,  Inc.  Com- 
patible Land  Use  Planning  On  and 
Around  Airports,  and  Aids  Available  for 
Compatible  Land  Use  Planning  Around 
Airports. 

150/5050-3A  Planning  the  State  Air- 
port   System    (June    1972). 

Provides  general  guidance  in  prei>ar- 
ing  a  State  airport  system  plan. 

150/5060-1 A  Airport  Capacity  Criteria 
Used  in  Preparing  the  National  Air- 
port Plan  (7-8-68). 

Presents  the  method  used  by  the  Fed- 
eral Aviation  Administration  for  deter- 
mining when  additional  runways,  taxi- 
ways,  and  aprons  should  be  recom- 
mended in  the  National  Airport  Plan. 
The  material  is  also  useful  to  sponsors 
and  engineers  in  developing  Airport 
Layout  Plans  and  for  determining  when 
additional  airport  pavement  facilities 
should  be  provided  to  increase  aircraft 
accommodation  capacity  at  airports. 

150/5060-3.A  Airport  Capacity  Criteria 
Used  in  I.4>ng-Kange  Planning  (12— 
24-69). 

Describes  the  method  used  by  the  Fed- 
eral Aviation  Administration  for  deter- 
mining the  approximate  practical  hourly 
and  practical  annual  capacities  of  vari- 
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ous  airport  runway  configurations  aiid  is 
used  in  long-range  (10  years  or  inore) 
planning  for  expansion  of  existing  air- 
ports and  construction  of  new  airports 
to  accommodate  forecast  demand. 

150/5070-1  Rajjid  Transit  Service  for 
Metropolitan^irports  (8-26-65). 

Informs  airport  officials  of  a  Federal 
assistance  program  for  rapid  transit. 

150/5070-2  Planning  the  Metropolitan 
Airport  (9-17-65).  (Consolidated 
reprint  6—30-66  includes  chffnge  1.) 

Provides  guidance  and  methodology 
for  planning  the  metropolitan  airport 
system  as  a  part  of  the  comprehensive 
metropolitan  plarming  program. 

150/5070-3  Planning  the  Airport  Indus- 
trial Park  (9-30-65). 

Provides  gviidance  to  communities,  air- 
port boards,  and  industrial  developers 
for  the  planning  and  development  of  Air- 
port Industrial  Parks, 

150/5070-4  Planning  for  Rapid  Urban- 
ization Around  Major  Metropolitan 
Airports  (3—31—66). 

Alerts  planning  agencies  to  the  need 
for  developing  appropriate  planning 
programs  to  guide  rapid  urbanization  in 
the  vicinity  of  major  metropolitan  air- 
ports and  suggests  procedures  for  such 
planning  progi-ams. 

150/5070-5  Planning  the  Metropolitan 
Airport  System  (5-22-70). 

Gives  guidance  in  developing  airport- 
system  plans  for  large  metropolitan 
areas.  It  may  be  used  by  metropolitan 
planning  agencies  and  their  consultants 
in  preparing  such  system  plans  and  by 
the  FAA  in  reviewing  same.  ($1.25  GPO.) 
TD  4.108 :M56/2. 

150/5070-6  Airport  Master  Plans  (2- 
5-71). 

Provides  guidance  for  the  preparation 
of  lndi\'idual  airport  master  plans  as 
provided  for  imder  the  Airport  Airway 
Development  Act  of  1970.  ($1.25  GPO.) 
TD  4.108  :P69. 

150/3090-2  National  Airport  Clussifi- 
cation  Svstem  (Airport  System  Plan- 
ning) (6-25-71). 

Sets  forth  the  new  national  airport 
classification  system.  The  system  is  de- 
signed for  use  In  the  Identification  and 
classification  of  airports  within  the  Na- 
tional System  of  Aii-poi-ts  and  for  use  as 
a  planning  tool  in  long-range  airport 
system  planning. 

FEDERAL-AID  AIRPORT  PROGRAMS 

1.50/ 51 00-3 A  Federal-aid  Airport  Pro- 
gram-Procedures Guide  for  .Sponsors 
(9-20-68). 

Provides  guidance  to  public  agencies 
that  sponsor  or  propose  to  sponsor 
projects  imder  the  Federal-aid  Airport 
Program  (FAAP)  authorized  by  the 
Federal  Airport  Act. 

1 50/ 3 1 00-3A  CH 1      (11 -28-69) . 

Transmits  revised  pages  to  subject  ad- 
vi.sorj-  circular. 


150/5100-5  Land  Acquisition  in  the 
Federal-aid  Airport  Program  (1- 
30-69). 

Provides  general  Information  to  spon- 
sors of  airport  development  projects  un- 
der the  Federal-aid  Airport  Program  on 
the  eligibility  of  land  acquisition  and  ex- 
tent of  Federal  participation  in  land 
acquisition  costs. 

150/5100-6A  Labor  Requirements  for 
Airport  Development  Aid  Program 
(ADAP)  Contracts  (1-31-73). 

Covers  the  basic  labor  requirements 
for  the  Airport  Development  Aid 
Program. 

150/5100-7.A  Requirement  for  Public 
Hearing  in  the  Airport  Development 
Aid  Program   (2-25-72). 

Provides  guidance  to  sponsors  of  air- 
port development  projects  luider  the 
Airport  Development  Aid  Program 
(ADAP)  on  the  necessity  for  and  con- 
duct of  public  hearings. 

150/5100-8  Request  for  Aid;  Displaced 
Persons;  Public  Hearings;  Environ- 
mental Considerations;  Opposition  to 
the  Project  (1-19-71). 

Provides  general  guidance  on  the  in- 
formation and  coordination  required  in 
support  of  a  request  for  aid  for  an  air- 
port development  project  under  the  Air- 
port and  Airway  Development  Act  of 
1970. 

150/5100—9  Engineering  Services  Under 
the  Airport  Development  Aid  Pro- 
gram (ADAP)  (7-1-72). 

Provides  guidance  for  airport  sponsors 
and  Federal  Aviation  Administration 
offices  in  the  definition,  selection,  re- 
view, and  approval  of  engineering  serv- 
ices used  imder  subject  program. 

150/5100—10  Accounting  Records  Guide 
for  Airport  Development  Aid  Pro- 
gram Sponsors  (5—15—72). 

Assists  sponsors  of  Aiiport  Develop- 
ment Aid  Program  (ADAP)  projects  in 
maintaining  accounting  records  that  will 
satisfy  the  recordkeeping  and  auditing 
requirements  which  are  necessarj'  to  sup- 
port claims  for  progress  and  final  pay- 
ments under  the  Airport  and  Airway 
Development  Act  of  1970  (Public  Law 
91-258). 

SURPLUS     AIRPORT     PROPERTY     CONVEYANCE 
PROGRAMS 

150/5150-2  Federal  Surplus  Personal 
Properly  for  Public  .\irport  Purposes 
(6-27-68). 

Outlines  policies  and  procedures  for 
State  and  local  agencies  applying  for 
and  acquiring  surplus  Federal  personal 
property  for  public  aiiTX)rt  purposes. 

1.50/3150-2  CJl  1      (4-22-69). 

Revises  the  flow  of  copies  of  the  SF  123 
to  provide  for  more  accurate  review  of 
donated  property. 


AIRPORT    COMPLIANCE    PROGRAM 

150/5190-1  Minimum  Sundards  for 
Commercial  Aeronautical  .Activities 
on  Public  Airports  (8-18-66). 

Gives  to  owners  of  public  airports  in- 
formation helpful  in  the  development 
and  application  of  minimum  standards 
for  commercial  aeronautical  activities. 

150/5190-2.A  Exclusive  Rights  at  Air- 
ports (4-4-72). 

Makes  available  to  public  airport  own- 
ers, and  to  other  interested  persons,  basic 
information  and  guidance  on  FAA's 
policy  regarding  exclusive  rights  at  pub- 
lic airports  on  which  Federal  funds,  ad- 
ministered by  FAA,  have  been  expended. 

150/5190-2A  CH  1     (10-2-72). 

Deletes  the  reference  to  the  sale  of 
aeronautical  charts  by  the  National 
Ocean  Survey  (formerly  the  U.S.  Coast 
Guard  and  Geodetic  Survey)  and  to 
encourage  airport  owners  to  obtain 
UNICOM  license  in  their  own  names  and 
make  these  facilities  available  to  all  fixed 
base  operators. 

150/5190-3.A  Model  Airport  Hazard 
Zoning  Ordinance  (9-19-72). 

Provides  a  model  airport  hazard  zon- 
ing ordinance  for  airports.  The  model 
ordinance  is  intended  merely  as  a  guide 
to  control  manmade  and  natural  hazards 
to  aircraft  and  will  require  modifications 
and  revisions  to  meet  the  varying  cir- 
cumstances and  the  state  and  local  laws. 

AIRPORT    SAFETY GENERAL 

150/5200-3A  Bird  Hazards  to  Aircraft 
(3-2-72). 

Transmits  to  the  aviation  public  the 
latest  published  information  concerning 
the  reduction  of  bird  strike  hazards  to 
aircraft  in  flight  and  in  the  vicinity  of 
airports. 

150/5200-4  Foaming  of  Runways  (12- 
21-66). 

Discusses  nmway  foaming  and  sug- 
gests procedures  for  providing  this 
service. 

150/5200-5  Considerations  for  tlie  Im- 
provement of  Airport  Safety  (2—2— 
67). 

Emphasizes  that,  in  the  interest  of  ac- 
cident/incident prevention,  airport  man- 
agement should  conduct  self-evaluations 
and  operational  safety  inspections.  An 
exchange  of  information  and  suggestions 
for  the  improvement  of  airport  safety  is 
also  suggested. 

150/5200-6A  Security  of  Aircraft  at 
Airports   (6-28-68). 

Directs  attention  to  tlie  problem  of  pil- 
ferage from  aircraft  on  airports  and  sug- 
gests action  to  reduce  pilferage  and  the 
hazards  that  may  result  therefrom. 

150/5200-7  Safety  on  Airports  During 
Maintenance  of  Runwav  Lighting 
(1-24-68). 

Points  the  possibility  of  an  accident 
occurring  to  airport  employees  caused  by 
electrocution. 
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1jO/j200-8  I'se  of  Chemical  Conlrola 
lo  Hop<>l  Flot-ks  of  Birds  at  AirporU 
(S-2-68). 

Acquaints  airport  operators  with  new 
recommendations  on  the  use  of  chemical 
methods  for  dispersing  flocks  of  birds. 

130/5200-9  Bird  React  ions  and  Scaring 
Devices  (6-26-68). 

Transmits  a  report  on  bird  species  and 
tiieir  responses  and  reactions  to  scaring 
devices. 

150/5200-1 1  Airport  Terminals  and  the 
Plivsicallv  Handicapped  (11-27-68). 

Discusses  the  problems  of  the  physi- 
cally handicapped  air  traveler  and  sug- 
gests features  that  can  be  incorporated 
in  modification  or  new  construction  of 
airport  terminal  buildings. 

150/5200-12  Fire  Department  Respon- 
sibility in  Protecting  Evidence  at  the 
.*»<-enc  of  an  .Aircraft  Accident  (8—7— 
69). 


i--urnis 

/^fSjiees  c 

/  pers^me 


Furnishes  general  guidance  for  em- 
.  _.  ees  of  airport  management  and  other 
persi^jinel  responsible  for  fii-efighting 
and  rescue  operations,  at  the  scene  of 
an  aircraft  accident,  on  the  proper  pres- 
entation of  evidence. 

150/5200-13      Removal  of  Disabled  Air- 
craft  (8-27-70). 

Discusses  the  responsibility  for  dis- 
abled aircraft  removal  and  emphasizes 
the  need  for  prearranged  agreements, 
.  plans,  equipment,  and  improved  coordi- 
nation for  the  expeditious  removal  of 
disabled  aircraft  from  airport  operating 
areas.  It  also  illustrates  some  of  the  var- 
ious methods  used,  equipment  employed, 
equipment  available,  and  concepts  for 
aircraft  recovery. 

150/5200-14  RoiulKi  of  90-Day  Trial 
Exercise  on  Fire  Department  Activity 
(9.-8-70). 

Transmits  statistical  data  collected 
during  a  90-day  trial  exercise  conducted 
to  determine  the  relationship  between 
aircraft  Are  and  rescue  service  activities 
and  airport  aeronautical  operations. 

150/5200-15  Availability  of  the  Inter- 
national Fire  Service  Training  .Asso- 
ciation's (IFSTA)  Aircraft  Fire 
I'rolection  and  Rescue  Procedures 
Manual   (9-11-70). 

Announces  the  availability  of  the  sub- 
ject manual. 

150/5200-16  Announcement  of  Report 
AS-71-1  "Minimum  INeeds  for  .Air- 
port Fire  Fighting  and  Rescue  Serv- 
ices"  Dated  January  1971  (1-13- 
71). 

Aimounces  the  availability  of  the  sub- 
ject report  and  describes  how  to  get  it. 

150/5200-17      Emergency     Plan     (2-5- 
72). 
Contains  guidance  material  for  airport 
managements  to  use  in  developing  an 
emergency  plan  at  civil  airports. 

150/5200-18     Airport  Safety  Self-Inspec 
lion  (2-5-72). 

Suggests  functional  responsibility, 
procedures,  a  checklist,  and  schedule  for 
an  airport  safety  self -inspection. 


150/5200-19  Availability  cf  Report  No. 
FA.A-RD-71-20  "An  Analysis  of  Air- 
port .Sno>»  Removal  and  Ice  Control" 
dated  March  1971  (11-23-71). 

Annoimces  the  availability  of  subject 
report.         ^ 

150/5210-2  Airport  Emergency  Medi- 
cal Facilities  and  Servicea  (9—3—64). 

Provides  information  and  advice  so 
that  airports  may  take  specific  voluntary 
preplanning  actions  to  assure  at  least 
minimum  first-aid  and  medical  readi- 
ness appropriate  to  the  size  of  the  airport 
in  terms  of  permanent  and  transient 
personnel. 

150/5210-4  YSA  Aircraft  Fire  and  Res- 
cue Training  Film,  "Blanket  for 
Survival"    (10-27-65). 

Provides  information  on  the  purpose, 
content,  and  availability  of  the  subject 
training  film. 

150/5210-5  Painting,  Marking,  and 
Lighting  of  Vehicles  Used  on  an 
Airport    (8-31-66). 

Makes  recommendations  concerning 
safety,  efficiency,  and  uniformity  in  the 
interest  of  vehicles  used  on  the  aircraft 
operational  area  of  an  airport. 

150/5210-6.A  Aircraft  Fire  and  Rescue 
Facilities  and  F.xtinguishing  Agents 
(l_14-70). 

Furnishes  general  guidance  for  esti- 
mating the  aircraft  fire  and  rescue  facil- 
ities needed  at  civil  airports. 

150/ 52 10-7 A  Aircraft  Fire  and  Rescue 
Communications   (3—16-72). 

Provides  guidance  information  for  use 
by  airport  management  in  establishing 
communication  and  alarm  facilities  by 
which  personnel  required  to  respond  to 
and  function  at  aircraft  ground  emer- 
gencies may  be  alerted  and  supplied  with 
necessarj'  information. 

150/.5210-.8  Aircraft  Firefighting  and 
Rescue  Personnel  and  Personnel 
Clothing    (1-13-67). 

Provides  guidance  concerning  the 
manning  of  aircraft  fire  and  rescue 
trucks,  the  physical  qualifications  that 
personnel  assigned  to  these  trucks 
should  meet,  and  the  protective  clothing 
with  which  they  should  be  equipped. 

150/5210-9  Airport  Fire  Department 
Operating  Procedures  During  Pe- 
riods of  Low  Visibility  (10-27-67). 

Suggests  training  criteria  which  air- 
port management  may  use  in  developing 
minimum  response  times  for  aircraft  fire 
and  rescue  trucks  during  periods  of  low 
visibility. 

150/5210-10  Airport  Fire  and  Rescue 
Equipment  Building  Guide  (12-7— 
67). 

This  title  Is  self-explanatory. 

150/5210-11  Response  to  Aircraft 
Emergencies   (4—15—69). 

Informs  airport  operators  and  others 
of  an  existing  need  for  reducing  aircraft 
firefighting  response  time,  and  outlines  a 
uniform  response  time  goal  of  2  minutes 
within  aircraft  ^operational  areas  on 
airports. 
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150/5210-12  Fire  and  Rescue  Service 
for  Certificated  Airport*  (3-2-72). 

Furnishes  guidance  and  explains  to 
Federal  Aviation  AdminLstration  (FAA) 
airport  inspectors  and  airport  manage- 
ment the  minimum  critera  to  be  applied 
when  evaluating  the  aircraft  fire  and 
rescue  sei-vice  required  at  an  airport  for 
its  compliance  with  the  requirements  of 
FAR  Part  139. 

150/5210-13  Water  Rescue  Plans, 
Facilities,  and  Equipment  (5—1—72). 

Suggests  plarming  procedures,  facili- 
ties, and  equipment  to  effectively  per- 
form rescue  operations  when  an  aircraft 
lands  in  a  body  of  water,  swamp,  or  tidal 
area  where  normal  aircraft  firefighting 
and  rescue  service  vehicles  are  unable  to 
reach  the  accident  scene. 

150/5220-1  Guide  Specification  for  a 
Light-Weight  Airport  Fire  and  Res- 
cue Truck  (7-24-64). 

Describes  a  vehicle  with  performance 
capabilities  considered  as  minimum  for 
an  acceptable  light  rescue  truck. 

150/5220-4  Water  Supply  Systems  for 
.Aircraft  Fire  and  Rescue  Protection 
(12-7-67).     ' 

The  title  Is  self-explanatory. 

1.50/5220-6  Guide  Specification  for 
1,000-Ganon  Tank  Truck  (4-10- 
68). 

Assists  airport  management  in  the  de- 
velopment of  local  procurement  specifi- 
cations. 

150/5220-9  Aircraft  Arresting  System 
for  Joint  Civil/Military  (4-6-70). 

Updates  existing  policy  and  describes 
and  illustrates  the  various  types  of  mili- 
tary aircraft  emergency  arresting  sys- 
tems that  are  now  Installed  at  various 
joint  civU/mllltary  airports.  It  also  In- 
forms users  of  criteria  concerning  in- 
stallations of  such  systems  at  joint  civil/ 
military  airports. 

150/5220-10  Guide  Specification  for 
Water/Foam  Type  Aircraft  Fire  and 
Rescue  Trucks  (5-26-72). 

Assists  airport  management  In  the 
development  of  local  procurement 
specifications. 

150/5230-3  Fire  Prevention  During 
Aircraft  Fueling  Operaticn*  (4-8- 
69). 

This  advisory  circular  provides  Infor- 
mation on  fire  preventative  measures 
wluch  aircraft  servicing  personnel  should 
observe  during  fueling  operations. 
150/5280-1  Airport  Operations  Manual 
(6-16-72). 

Sets  forth  guidelines  to  assist  airport 
operators  in  developing  an  Airport  Op- 
erations Manual  in  compliance  with  the 
requirements  of  FAR  Part  139. 

DESIGN.    CONSTRTTCTION.    AND    MAINTE- 
NANCE  GENERAL 

150/5300-28  Airport  Design  Stand- 
ards-— Site  Requirements  for  Termi- 
nal Navigational  Facilitie*  (11-22- 
71). 

Provides  Information  regarding  the 
relative  location  and  siting  requirements 
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for   the   terminal   navigation    facilities 
that  may  be  established  on  an  airport. 

150/5300-3  Adaptation  of  TSO-N18 
Criterion  to  Clearwavs  and  Stopways 
(10-18-64). 

Sets  forth  standards  recommended  by 
the  FAA  for  gmdance  of  the  public  for 
the  adaptation  of  TSO-N18  criterion  to 
clearways  and  stopways. 

150/5300-4A  Utility  Airports — -.Air  Ac- 
cess to  National  Transportation  (5— 
6-69). 

Presents  recommendations  of  the  Fed- 
eral Aviation  Administrator  for  the  de- 
sign of  utility  airports.  These  airports  are 
developed  for  general  aviation  opera- 
tions and  this  guide  has  been  prepared  to 
encourage  and  guide  persons  interested 
in  their  development.  ($1.75  GPO.)  TD 
4.8  :Ai  7/968. 

150/5300-5  Airport  Reference  Point 
(9-26-68). 

Defines  and  presents  the  method  for 
calculating  an  airport  reference  point. 

150/5300-6  Airport  Design  Standards, 
General  Aviation  Airports,  Basic  and 
General  Transport  (7-14-69). 

Provides  recommended  design  criteria 
for  the  development  of  larger  than 
general  utility  airports. 

150/5300-6  CH-1  (4-13-72). 

150/5300-7B      FAA    Policy    on  Facility 

Relocations    Oc«'asionrd    by  .Airport 

Improvements    or    tlhanges  (11— S— 
72). 

Reaffirms  the  aviation  community  of 
the  FAA  policy  governing  responsibility 
for  fimding  relocation,  replacement  and 
modification  to  air  traffic  control  and 
air  navigation  facilities  that  are  made 
necessary  by  improvements  or  changes 
to  the  airport. 

150/5300-8  Planning  ind  Design  Cri- 
teria for  Metropolitan  STOL  Ports 
(11-5-70). 

Provides  the  criteria  recommended  for 
the  planning  and  design  of  STOL  ports 
in  metropolitan  areas. 

150/5320-5B  Airport  Drainage  (7-1- 
70). 

Provides  guidance  for  engineers,  air- 
port managers,  and  the  public  In  the 
design  and  maintenance  of  airport  drain- 
age systems.  ($1  GPO.)  TD  4.8:  78/970. 

150/5320-6A     Airport  Paving  (5-9-67). 

Provides  data  for  the  design  and  con- 
struction of  pavements  at  civil  ahiwrts. 

150/5320-6A  CH  1      (6-11-68). 

Transmits  page  changes  and  adds  new 
chapter  6  to  basic  AC. 

150/5320-6A  CH  2      (2-2-70). 

Transmits  new  paragraphs  3,  4,  and  5, 
and  adds  a  new  Appendix  2. 

150/5320-6ACH3      (4-1-70). 

Transmits  several  page  changes  and 
new  subgrade  compaction  criteria. 


150/5325-2B  Airport  Design  Stand- 
ards — Air  Carrier  Airports— Surface 
Gradient  and  Line  of  Sight  (2— 1ft- 
70). 

Establishes  design  standards  for  air- 
ports served  by  certificated  air  carriers 
to  assist  engineers  in  (1)  designing  the 
gradients  of  airport  surface  areas  used 
to  accommodate  the  landing,  takeofif. 
and  other  ground  movement  require- 
ments of  airplanes  while  (2)  providing 
adequate  line  of  sight  between  airplanes 
operating  on  airports. 

150/5325—3  Background  Information 
on  the  Aircraft  Performance  Curves 
for  Large  Airplanes  (1—26—65). 

Provides  airport  designers  with  Infor- 
mation on  aircraft  performance  curves 
for  design  which  will  assist  them  in  an 
objective  interpretation  of  the  data  used 
for  runway  length  determination. 

150/5325-3  CH  1      (5-12-66). 

Transmits  a  revision  to  the  effective 
nmway  gradient  standards. 

150/5325—4  Runway  Length  Require- 
ments for  .Airport  Design  (4—5—65). 

Presents  aircraft  performance  cui-ves 
and  sets  forth  standards  for  the  deter- 
mination of  runway  lengths  to  be  pro- 
vided at  airports.  The  use  of  these  stand- 
ards Is  required  for  project  activity 
under  the  Federal-Aid  Airport  Program 
when  a  specific  critical  aircraft  is  con- 
sidered as  the  basis  for  the  design  of  a 
runway. 

150/5325-4  CJI 1      (8-5-65). 

Provides  amended  information  for  the 
basic  advisory  circular  and  includes  air- 
craft performance  curves  for  the  BAG 
1-11. 

150/5325-4  CH  2      (9-21-65). 

Transmits  aircraft  performance  curves 
for  the  Boeing  707-300C  and  the  Fair- 
child  F-27  and  F-27B. 

150/5325-4  CHS      (4-25-66). 

Transmits  aircraft  performance  curves 
for  the  Douglas  DC-8-55,  DC-8F-55,  and 
DC-9-10  Series,  the  Fairchlld  F-27J,  and 
the  Nord  262. 

150/5325-4  CH  4      (5-12-66). 

Transmits  a  revision  to  the  effective 
runway  gradient  standards. 

150/53'?5-4CH5      (7-13-66). 

Transmits  aircraft  performance  curves 
for  the  Douglas  DC-9-10  Series  equipped 
with  Pratt  &  Whitney  JT8D-1  Engines. 

1.50/5325-4  CH  6     (12-8-66). 

It  is  recommended  that  turbojet  pow- 
ered aircraft  use  more  runway  length 
when  landing  imder  wet  or  slippery, 
rather  than  under  dry  conditions.  This 
change  furnishes  a  basis  for  estimating 
the  additional  recommended  length. 

150/5325-4  CH  7      (2-7-67) . 

Presents  design  cm-ves  for  landing  and 
takeoff  requirements  of  airplanes  in 
common  use  In  the  civil  fleet.  Also  pre- 


sented are  instructions  on  the  use  of 
these  design  curves  and  a  discussion  of 
the  factors  considered  in  their  develop- 
ment. 

150/5325-4  CH  8     (11-8-67). 

Transmits  aircraft  performance  curves 
for  the  Boeing  747,  Convair  640  (340D  or 
440D),  and  Douglas  DC-9-30  Series. 

150/5325-5A      Aircraft  Data  (1-12-68). 

Presents  a  listing  of  principal  dimen- 
sions of  aircraft  affecting  airport  desigr 
for  guidance  in  aircraft  development. 

150/5325-6A  .Airport  Design  .'Stand- 
ards— Effects  and  Treatment  of  Jet 
Blast  (7-13-72). 

Presents  criteria  on  the  jet  engine 
blast  velocities  associated  with  aircraft 
in  common  use  in  air  carrier  service,  the 
effects  of  these  blast  velocities  during 
groimd  operations,  and  suggested  means 
to  coimteract  or  minimize  these  effects. 

150/5325—8  Compass  Calibration  Pad 
(5-8-69). 

Provides  guidelines  for  the  design, 
location  on  the  airport,  and  construc- 
tion of  a  compass  calibration  pad,  and 
basic  Information  concerning  its  use  in 
determining  the  deviation  error  In  an 
aircraft  magnetic  compass. 

150/5330-2A  Runwav/Taxiway  Widths 
and  Clearances  for  Airline  Airports 
(7-26-68). 

Presents  the  Federal  Aviation  Admin- 
istration recommendations  for  landing 
strip,  runway,  and  taxiway  widths  and 
clearances  at  airports  served  by  certifi- 
cated air  carriers. 

150/5330—3  \^"ind  Effect  on  Runway 
Orientation  (5-5—66). 

Provides  guidance  for  evaluating  wind 
conditions  and  determining  their  effect 
on  the  orientation  of  runways. 

150/5335-1 -A  Airport  Design  Stand- 
ards— Airports  Served  by  .Air  Car- 
riers— Taxiways    (5—15—70). 

Provides  criteria  on  taxiway  design 
for  airports  served  by  certificated  route 
air  carriers  with  present  airplanes  and 
those  anticipated  in  the  near  future. 

150/5335-2      Airport  Aprons  (1-27-65). 

Provides  the  criteria  for  airport  aprons 
which  are  acceptable  in  accomplishing  a 
project  meeting  the  eligibility  require- 
ments of  the  Federal -aid  Airport 
Program. 

150/5335— .3      Airport        Design        .Stand- 
~- ards^.Airports    Served    by    .Air    Car- 
riers—Bridges  .ind  Tunnels  on   Air- 
ports   (4-19-71). 

Provides  general  guidance  to  those 
contemplating  the  construction  of  a 
bridge-type  structure  to  allow  aircraft  to 
cross  over  an  essential  surface  transpor- 
tation mode. 

150/ 5340-1 D  Marking  of  Paved  Areas 
on  AirporU  (1-19-73). 

Describes  standards  for  marking  serv- 
iceable runways  and  taxiways  as  well 
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as  deceptive,  closed,  and  hazardous  areas 
on  airports. 

laO/.iSlO—tB  InsSallation  Details  for 
liunwav  Centerline  and  Touchdown 
Zone  Lightinf;  System*  (5-6-69). 

Describes  standards  for  the  design  and 
installation  of  runway  centerline  and 
touchdown  zone  lighting  systems. 

130/.i."i40-3A  Segmented  Circle  Airport 
Miirker  System  (9-10-71). 

Sets  forth  standards  for  a  system  of 
airport  marking  consisting  of  certain 
pilot  aids  and  traCBc  control  devices. 

130/.'5.'ilO-8  Airport  51-fool  Tubular 
Beacon  Tower  (6-11—64). 

Provides  design  and  installation  de- 
tails on  the  subject  tower. 

150/.'»3M)-9  Prefabricated  Metal  Hous- 
ine  for  Electrical  Equipment  (8— IR- 
64). 

Provides  design  and  installation  details 
on  the  subject  metal  housing. 

150/33  M)-13A  High  Intensity  Runway 
Lighting  System    (4—14—67). 

Provides  corrected  curves  for  estimat- 
ing loads  in  high  intensity  series  circuits. 

130/5340-14B  Economy  Approach 
Lighting  Aids   (6-19-70). 

Describes  standards  for  the  design, 
selection,  siting,  and  maintenance  of 
economy  approach  lighting  aids. 

150/5340-1 5B  Taxiway  Edge  Lighting 
System  (4-4-72). 

Describes  the  recommended  standards 
for  the  design,  installation;  and  main- 
tenance of  a  taxiway  edge  lighting 
system. 

150/53  10-16B  Medium  Intensity  Run- 
way Lighting  System  and  Visual  Ap- 
proach Slope  Indica»ors  for  Utility 
Airports   (10-26-70). 

Describes  standards  for  the  design, 
Installation,  and  maintenance  of  me- 
dium intensity  runway  lighting  system 
(MrRL>",  and  visual  approach  slope  in- 
dicators for  utihty  airports. 

150/53  «)-17A  Standby  Power  for  Non- 
FAA  Airport  Lighting  Systems  (3— 
19-71). 

Describes  standards  for  the  design,  in- 
stallation, and  maintenance  of  standby 
power  for  npnagency  owned  airport 
visual  aids  a^ociated  with  the  National 
Airspace  System  (NAS). 

150/5310-18  Taxiwav  Guidance  System 
(9-27-68). 

Describes  the  recommended  standards 
for  design,  installation,  and  maintenance 
of  a  taxiway  guidance  sign  system. 

150/53  M)-19  Taxiway  Centerline  Light- 
ing System  (11-11-68). 

Describes  the  recommended  standards 
for  design,  installation,  and  maintenance 
of  a  taxiway  centerline  Ughting  system. 

150/5310-20  Installation  Details  and 
Maintenance  Standards  for  Reflec- 
tive Markers  for  Airport  Runway  and 
Taxiway  Centerlines  (2-17-69). 

Describes  standards  for  the  installa- 
tion and  maintaiaiM;e  of  reflective  mark- 


ers  for   airport   runway   and   taxiway 
centerlines. 

150/5340-21  Airport  MiseellaneouB 
Lighting  Visual  Aids  (3—25—71). 

Describes  standards  for  the  system  de- 
sign, installation,  inspection,  testing,  and 
maintenance  of  airport  miscellaneous 
visual  aids;  I.e..  airport  beacons,  beacon 
towers,  wind  cones,  wind  tees,  and  ob- 
struction lights. 

150/5340-22  Maintenance  Guide  for 
Determining  Degradation  and  Qean- 
ing  of  Centerline  and  Touchdown 
Zone  LighU    (4-20-71). 

Contains  maintenance  recommenda- 
tions for  determining  degradation  and 
cleaning  of  centerline  and  touchdown 
zone  lights  installed  in  airport  pavement. 

150/5340-22     CHI      (6-23-71). 

Transmits  a  page  change  to  subject 
advisory  circular. 

150/. 5340-23  Guide  for  Location  of 
.•supplemental  Wind  Cones  (8-24— 
71). 

Describes  standards  for  the  perform- 
ance and  location  of  supplemental  wind 
cones. 

150/5345— IC  .Approved  Airport  Light- 
ing Equipment  (10—26—71). 

Contains  lists  of  approved  airport 
Ughting  equipment  and  manufacturers 
qualified  to  supply  their  product  in  ac- 
cordance with  the  indicated  specifica- 
tion requirements. 

150/5315-2  Specification  for  L-810 
Obstruction  Light   (11^1-63). 

Required  for  FAAP  project  activity. 

150/5345-2     CHI      (10-28-66). 

Transmits  page  changes  to  the  subject 
advisory  circular.  This  change  provides 
for  a  new  Alloy  360  in  the  die  casting 
process. 

150/.531.5-3B  Specification  for  L-821 
Airport  Lighting  Panel  for  Remote 
Cimlrol  of  Airport  Lighting   (4—21- 

72). 
Describes  the  specification  require- 
ments for  an  airport  lighting  control 
panel  for  the  remote  control  of  airport 
lighting  circuits  and  is  published  by  the 
Federal  Aviation  Administration  for  the' 
guidance  of  the  public. 

1  50/5345-4  Specification  for  1^289  In- 
lernallv  Lighted  Airport  Taxi  Guid- 
anceSign  (10-15-63). 

Required  for  FAAP  project  activity. 

150/5345-4  CH  1      (10-28-66). 

Transmits  page  changes  to  the  subject 
advisory  circular.  This  change  provides 
for  a  new  Alloy  360  in  the  die  casting 
process. 

150/5345-5  Specification  for  1^47 
Circuit  Selector  Switch,  5,000  Volt 
20  Ampere  (9-3-63). 

Required  for  FAAP  project  activity. 

150/53 1.5-7B  Specification  for  L-824 
Lnderground  Electrical  Cable*  for 
Airport  Lighting  Grcuits  (3—18—71). 

Describes  the  specification  require- 
ments for  underground  electrical  cables 


for  airport  lighting  circuits.  Published 
by  the  FAA  for  the  guidance  of  the 
public. 

150/5345-9C  Specification  for  L-819 
Fixed  Focus  Bidirectional  High  In- 
tensity Runway  Lights   (12-23-69). 

Describes  the  subject  specifications  re- 
quirements and  Is  published  by  the  Fed- 
eral Aviation  Administration  for  the 
guidance  of  the  public. 

150/5345-lOC  Specification  for  L-«28 
Constant  Current  Regulators  (10-22— 
71). 

Descrilies  the  subject  specification  re- 
quirements and  is  published  by  the  Fed- 
eral Aviation  Administration  for  the 
guidance  of  the  public. 

150/5345-11  Specification  for  L-812 
Static  Indoor  Type  Constant  Current 
Regulator  Assembly,  4  Kw  and  7V^ 
Kw,  With  Brightness  Control  for  Re- 
mote Operations   (3—2—64). 

Required  for  FAAP  project  activity. 

150/5345-12 A  Specification  for  L-801 
Beacon  (5-12-67). 

Describes  the  subject  specification 
requirements. 

150/5345-12A     CH  1      (3-19-71). 

Transmits  paragraph  changes  to  the 
subject  advisory  circular. 

150/5345-13  Specification  for  1^-841 
Auxiliary  Relay  Cabinet  Assembly  for 
Pilot  Control  of  Airport  Lighting  Cir- 
cuits (1-6-64). 

Required  for  FAAP  project  activity. 

150/5345-15  Specification  for  L-842 
Airport    Centerline    Light    1—6—64). 

Required  for  FAAP  project  activity. 

150/5345-16  Specification  for  1^843 
Airport  In-Runway  Touchdown  Zone 
Light (1-20-64). 

Required  for  FAAP  project  activity. 

150/5345-17  Specification  for  1^-843 
.Semiflush  Inset  Prismatic  Airport 
Light   (3-3-64). 

Describes  the  subject  specification 
requirements. 

150/5345-18  .Specification  for  L-«ll 
.'italic  Indoor  Type  Constant  Current 
Regulator  Assembly,  4  Kw;  With 
Brightness  Control  and  Runway  Scv 
lection  for  Direct  Operation  (3—3— 
64). 

Required  for  FAAP  project  activity. 
150/53 15-18  CHI      (5-28-64). 

Advises  that  a  detail  requirement  is 
not  applicable  to  the  circular. 

150/5345-19  Specification  for  L-838 
Semiflush  Prismatic  Airport  Light 
(5-11-64). 

Describes  the  subject  specification 
requirements. 

150/5345-20  Specification  for  L-802 
Runway  and  Strip  Light  (6—24—64). 

Describes  the  subject  specification 
requirements. 
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150/5343-20  CHI      (8-31-64). 

Provides  amended  information  for  the 
basic  advisory  circular. 

150/5345-20  CH  2      (1-14-66). 

Provides  new  dimensions  for  the  thick- 
ness of  the  metal  stake  and  an  organiza- 
tional change. 
150/5345-20  CHS      (10-28-66). 

Transmits  page  changes  to  the  sub- 
ject advisory  circular.  This  change 
provides  for  a  new  Alloy  360  in  the  die 
casting  process. 

150/5345-20  CH  4     (8-5-69). 

Describes  the  subject  specification 
requirements  for  a  runway  and  strip 
light 

150/5345-21  Specification  for  L-813 
Static  Indoor  Type  Constant  Current 
Regulator  Assembly;  4  Kw  and  IVi 
Kw;  for  Remote  Operation  of  Taxi- 
way Ughts  (7-28-64). 

Describes  the  subject  specification 
requirements. 

150/5345-22  Specification  for  L-834 
Individual  Lamp  Series-to-Series 
Type  Insulating  Transformer  for 
5,000  Volt  Series  Circuit  (10-8-64). 

Describes  the  subject  specification 
requirements. 

150/5345-23  Specification  for  L-822 
Taxiway  Edge  Light   (10-13-64). 

Describes  the  subject  specification 
requirements. 

150/5345-23  CH  1      (1-14-66). 

Provides  new  dimensions  for  the  thick- 
ness of  the  metal  stake  and  an  organiza- 
tional change. 
150/5345-23(312      (10-28-66). 

Transmits  page  changes  to  the  subject 
advisory  circular.  This  change  provides 
for  a  new  Alloy  360  in  the  die  casting 
process. 
150/5345-23  CH  3     (8-5-69). 

Describes  the  subject  specification 
requirements  for  a  taxiway  edge  light. 

150/5345-26A  Specification  for  I.-«23 
Plug  and  Receptacle,  Cable  Connec- 
tors (5-4-71). 

Describes  the  subject  specification 
requirements. 

150/5345-27A  Specification  for  1^-807 
Eight-foot  and  Twelve-foot  Unlighted 
or  Externally  Lighted  Wind  Cx>ne  As- 
semblies (6^16-69). 

Describes  the  subject  specification 
requirements  for  a  hinged  steel  pole 
support,  an  anodized  tapered  aluminum 
hinged  base  pole  support,  and  an  "A" 
frame  fixed  support  with  a  pivoted 
center  pipe  support. 

150/534.5-28B  Specification  for  L-851 
Visual  .Approach  Slope  Indicators 
and  Accessories  (2—16—72). 

Describes  the  specification  require- 
ments for  visual  approach  slope  indicator 
(VASD  and  simple  abbreviated  visual 
approach  slope  indicator  (SAVASD 
equipment  and  accessories. 


150/5345-29A  FAA  Specification  Lr- 
852,  Light  Assembly,  Airport  Taxi- 
way Centerline  (4— 2$-71). 

Describes  FAA  Specification  L-852, 
Light  Assembly,  Airport  Taxiway  Center- 
line,  for  the  guidance  of  the  public. 

150/5345-30.4  Specification  for  L-B46 
Electrical  Wire  for  Lighting  Circuiu 
To  Be  Installed  in  Airport  Pavements 
(2-3-67). 

Describes,  for  the  guidance  of  the  pub- 
lic, subject  specification  requirements  for 
electrical  wire. 

150/5345-31A  Specification  for  L-833 
Individual  Lamp  Scries-to-Series 
Tvpc  Insulating  Transformer  for 
6bO-Volt  or  5,000-Volt  Series  Gr- 
cuits   (4-24-70). 

Describes  the  subject  specification 
requirements  and  Is  published  by  the 
FAA  for  the  guidance  of  the  public. 

150/5345-33  Specification  for  L-844 
Individual  I^mp  Series-to-Series 
Tvpe  Insulating  Transformer  for 
5,000  Volt  Series  Circuit  6.6/20  Am- 
peres 200  Watt  (1-13-65). 

Describes  the  subject  specification 
requirements. 

150/5345-34  Specification  for  1^-839 
Individual  Lamp  Series-to-Series 
Type  Insulating  Transformer  for 
5,000  Volt  Series  Grcuit  6.6/20  .Am- 
peres  300  Watt  (1-13-65). 

Describes    the    subject    specification 

requirements. 

150/5345-35  Specification  for  L-816 
Circuit  Selector  Cabinet  Assembly  for 
600  Volt  Series  Circuits  (1-28-65). 

Describes  the  subject  specification 
requirements. 

150/5345-36  Specification  for  Lr-«08 
Lighted  Wind  Tee  (2-3-65). 

Describes  the  subject  specification 
requirements. 

150/5.345-37C  F.A.A  Specification  Ir- 
850,  Light  Assembly  Airport  Runway 
Centerline     and     Touchdowrn     Zone 

(6-27-72). 

Describes  subject  light  assembly  for 
the  guidance  of  the  public. 

150/5345-38  Qianges  to  Airport  Light- 
ing  Equipment  (3—23—67). 

The  title  is  self-explanatory. 

150/5345-39A  FAA  Specification  h- 
853,  Runway  and  Taxiway  Cx'nierline 
Retroreflective   Markers    (9-17-71). 

Describes  specification  requirements 
for  Li-853  Runway  and  Taxiway  Retro- 
refiecti^e  markers,  for  the  guidance  of 
the  public. 

150/5345-41  Specification  for  I,-855, 
Individual  Lamp,  Series-lo-Scries 
Tvpe  Insulating  Transformer  for 
5,000-Volt  Series  Circuit.  6.6/6.6 
Amperes,  65  WatU  (4-24-70). 

Describes  the  subject  specification  and 
Is  published  by  the  FAA  for  the  guidance 
of  the  public. 


150/5345-42     FAA  Specification  L-857, 

Airport     Light     Bases,     Transformer 

Housing    and    Junction    Boxes    (10- 

27-70). 

Describes    specification    requirements 

for    airport    light    bases,    transformer 

housing    and    jimction    boxes    for    the 

guidance  of  the  public. 

150/5345-13A  F.4.A/DOD  Specification 
1^-856,  High  Intensity  Obstruction 
Lighting  Systems  (11-19-71). 

Describes  specification  requirements 
for  high  intensity  obstruction  lighting 
systems. 

150/5345-44A  Specification  for  L-858 
Retroreflective  Taxiway  Guidance 
Signs (7-20-71). 

Describes  the  specification  for  retro- 
refiective  taxiway  guidance  signs. 

150/5355-l.A  International  Signs  to  Fa- 
cilitate Passengers  t'sing  Airports 
(11-3-71). 

Informs  airport  authorities  of  the  de- 
sirability to  provide  international  signs 
and  diagrammatic  maps  within  terminal 
buildings  and  of  the  need  for  clearly 
marked  road  signs  for  airports. 

150/5355-2  Fallout  Shelters  in  Termi- 
nal Buildings  (4-1-69). 

Furnishes  guidance  for  the  planning 
and  design  of  fallout  shelters  in  airport 
terminal  buidlings. 

150/5360-1  .Airport  Service  Equipment 
Buildings  (4-6-64). 

Provides  guidance  on  design  of  build- 
ings for  housing  equipment  used  in 
maintaining  and  repairing  operational 
areas. 

150/5360-2  .Airport  Cargo  Facilities 
(4_6-64). 

Provides  guidance  material  on  air 
cargo  facilities. 

150/5360-3  Federal  Inspection  Service 
Facilities  at  International  Airports 
(4-1-66). 

Describes  and  illustrates  recommended 
facilities  for  inspection  of  passengers, 
baggage,  and  cargo  entering  the  United 
States  through  international  airport  ter- 
minals. The  material  is  for  the  guidance 
of  architect-engineers  and  others  inter- 
ested in  the  planning  and  design  of  these 
airport  facilities. 

150/5370-lA  Standard  Specifications 
for  Construction  of  .Airports  (.5—28— 
68). 

Contains  specification  items  for  con- 
struction of  airports  and  other  related 
information.  Acceptable  for  FAAP  proj- 
ect activity.  Published  in  1968.  ($3.50 
GPO.)  TD  4.24:968 

150/5370-2  Safety  on  Airports  During 
Construction  .Activity  (1-22-64). 

Provides  guidelines  concerning  safety 
at  airports  during  periods  of  consti-uction 
activity. 
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150/5370—1  Procedures  Guide  for  Using 
llie  Standard  Specifications  for  Con- 
struction of  Airports  (5—29—69). 

Provides  giiidance  to  the  public  in  the 
use  and  application  of  the  Standard 
Specifications  for  Construction  of  Air- 
ports. 

150/.5370-5  Offshore  Airports  (12-15- 
69). 

Announces  to  the  public  the  avail- 
ability of  a  two-volume  report  on  off- 
shore airport  plarming  and  construction 
methods. 

150/.5370-6  ronslruclion  Propress  and 
Inspection  Report — Federal-Aid  Air- 
port I'roprani  (3—16—70). 

Provides  for  a  report  on  construction 
progress  and  inspection  of  Federal-aid 
Airport  Program  (FAAP)  projects,  sug- 
gests a  form  for  the  report,  and  recom- 
mends use  of  the  form  unless  other 
arrangements  exist  to  obtain  the  tj'pe  of 
information  provided  by  the  form. 

150/5370-7  Airport  Construction  C<in- 
trols  To  Prevent  Air  and  ^ater  Pol- 
lution (4-26-71). 

Supplies  guidance  material  on  compli- 
ance with  air  and  water  standards  dur- 
ing construction  of  airports  developed 
imder  the  Airport  and  Airway  Develop- 
ment Act  of  1970. 

150/5370-8  Grmiving  of  Run»»a>  Pave- 
ments (3-16-71). 

Provides  guidance  for  the  design,  in- 
stallation, and  maintenance  of  grooves  in 
runway  pavements. 

150/5380-1  Airport  Maintenance  (  1- 
1  1-63), 

Provides  a  basic  checklist  and  sugges- 
tions for  an  effective  airport  mainte- 
nance program. 

1.50/5380-2A  Snow  Removal  Tech- 
niques  ASherc  In-I'avement  Lighting 
.Systems    Arc    Installed    (12-21-64). 

Provides  information  on  damage  to  in- 
pavement  lighting  fixtures  by  snow  re- 
moval equipment  and  recommends  pro- 
cedures to  avoid  such  damage. 

150/5380-3A  Removal  of  Contaminants 
from  '  Pa\cmenl  ."Surfaces  (10—27— 
70). 

Provides  information  to  the  aviation 
industrj'  relative  to  cleaning  rubber  de- 
posits, oil,  grease,  and  jet  aircraft  ex- 
haust deposits  from  runway  surfaces. 

150/5380-4  Ramp  Operations  During 
Periods  of  Snow  anil  Ice  .\ecumula- 
tinn  (9-11-68). 

Directs  attention  to  an  increased  ac- 
cident potential  when  snow  or  ice  accu- 
mulates on  the  surfaces  of  ramps  and 
aircraft  parking  and  holding  areas  and 
suggests  some  measures  to  reduce  this 
potential. 

150/5380-5  Debri*  Hazards  at  Ci\il  Air- 
ports (.3-8-71 ).  '^ 

Discusses  problems  of  debris  at  air- 
ports, gives  information  on  foreign  ob- 
jects, and  tells  how  to  eliminate  such 
objects  from  operational  areas. 


150/ 5390-1 A  Heliport  Design  Guide 
(11-3-69). 

Contains  design  guidance  material  for 
the  development  of  heliports,  both  sur- 
face and  elevated.  ($0.75  GPO.)  TD 
4.108:H36. 

Air  Navigational  Facilities 

Subject  No.   170 

170— 3B  Distance  Measuring  Equipment 
(DME)  (11-8-65). 

Presents  information  on  DME  and 
some  of  its  uses  to  pilots  imfamiliar  with 
this  navigational  aid. 

170-6A  I'se  of  Radio  Navigation  Test 
Generators  (3-30-66). 

Gives  information  received  from  the 
Federal  Communications  Commission  as 
to  the  frequencies  on  which  the  FCC 
will  license  test  generators  (used  to  radi- 
ate a  radio  navigation  signal)  within  the 
scope  of  its  regulations  and  gives  addi- 
tional information  to  assist  the  user 
when  checking  aircraft  navigation 
receivers. 

170/6850-1  Aeronautical  Beacons  and 
True  Lights  (8-28-68). 

Describes  FAA  standards  for  the  in- 
stallation and  operation  of  aeronautical 
beacons  serving  as  true  lights. 

170-8  Use  of  Common  Frequencies  for 
Instrument  landing  Systems  Located 
on  Opposite  Ends  of  the  Same  Run- 
nay  (11-7-66). 

In  the  futiu-e,  common  frequencies 
may  be  assigned  to  like  components  of 
two  instrument  landing  systems  serving 
opposite  ends  of  the  same  runway.  This 
will  include  the  localizers,  glide  slopes, 
and  associated  outer  and  middle  marker 
compass  locators  (LOM  and  LMM). 

170-9  Criteria  for  Acceptance  of  (Owner- 
ship an«l  .Servicing  of  Civil  Aviation 
Interest  (s)  Navigational  and  .4ir 
TraOic  Control  Svstems  and  Equip- 
ment (11-26-68). 

Contains  a  revised  FAA  policy  under 
which  the  FAA  accepts  conditional  own- 
ership of  equipment  and  systems  from 
civil  aviation  interests,  without  the  use 
of  Federal  funds,  and  operates,  main- 
tains, and  provides  the  logistic  support 
of  such  equipment. 

170-10  FAA  Recommendations  to  VC.C 
on  Licensing  of  Non-Federal  Radio 
Navigation  Aids  (10-17-69). 

Gives  background  information  and  de- 
scribes the  basis  for  recommendations  to 
be  made  by  the  FAA  to  the  Federal  Com- 
munications Commission  (FCC)  regard- 
ing licensing  of  radio  navigation  aids. 

170-11  Amendment  of  Federal  Aviation 
Regidation  Part  171  (FAR-171)— 
Cost  of  Flight  and  Ground  Inspec- 
tions (9-17-70). 

Alerts  the  public  to  the  amendment  to 
FAR  Part  171  pertaining  to  the  payment 
of  ground  and  flight  inspection  charges 
prior  to  the  issuance  of  an  approved 
IFR  procedure. 


170-12  Implementation  of  30  KH/./Y 
Channels    for   ILS/VOR/DME    (10- 

7-70). 

Advises  aircraft  owners,  operators  and 
radio  equipment  manufacturers  of  plans 
for  future  implementation  of  split  chan- 
nel assignments  in  the  aeronautical 
radio  navigation  bands. 

Administrative 

Subject  No.  180 

183-30  Directory  of  FAA  De^ijgnaled 
Mechanic  Examiners  (12—14—70). 

Provides  a  new  directory  of  all  FAA 
designated  mechanic  examiners  as  of  the 
effective  date  shown  above. 

183-31.4  FAA  Designated  Par.ichute 
Rigger   Examiner   Directory    (1—17— 

72). 

Provides  a  new  directory  of  all  FAA 
designated  parachute  rigger  examiners 
as  of  November  30. 1971. 

183.29— IE  Designated  Engineering  Rep- 
resentatives (1—3—70). 

Lists  in  Appendix  1  the  Designated 
Engineering  Representatives  who  are 
available  for  consulting  work. 

Flight  Information 

Subject  No.  210 

210—1  National  Notice  to  .4irmen  S>s- 
teni  (2-8-64). 

Announces  FAA  policy  for  the  prepa- 
ration and  issuance  of  essential  flight 
information  to  pilots  and  other  aviation 
interests. 

210-2A  Established  Schedule  for  Flight 
Information  Effective  Dates  (9—19— 
69). 

Emphasizes  the  importance  of  adher- 
ence to  the  established  schedule  of  effec- 
tive dates  for  flight  information,  and 
provides  a  copy  of  the  schedule  through 
June  1971. 

210-3  National  Notice  to  Airmen  Sys- 
lom — Elimination  of  NOT.4M  Code 
(3-22-70). 

Announces  changes  in  criteria  and 
procedures  for  the  Notice  to  Airmen 
System  required  to  accommodate  the 
transmission  of  all  domestic  Notice  to 
Airmen  data  in  clear  contracted  language 
and  eliminate  use  of  the  NOT  AM  code  on 
the  domestic  service  A  circuits. 

211-2  Recommended  Standards  for  IFR 
.Aeronautical  Charts  (3-20-67). 

Sets  forth  standards  recommended  by 
the  Federal  Aviation  Administration  for 
the  guidance  of  the  public  In  the  issu- 
ance of  IFR  aeronautical  charts  for  use 
in  the  National  Airspace  System  (NAS). 

Internal  Publications 

Contractions  H.-indbook,  7340.1C  (2-2- 
72). 

Gives  approved  word  and  phrase  con- 
tractions used  by  personnel  connected 
with  air  traffic  control,  communications, 
weather,  charting,  and  associated  serv- 
ices. ($6.50— $8.25  foreign  Sub.— GPO.) 
TD  4.308  :C76/969. 
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Location  Identifiers,  7330.1S. 

Incorporates  all  authorized  3-letter  lo- 
cation identifiers  for  special  use  in 
United  States,  worldwide,  and  Canadian 
assignments.  Dated  5-15-71.  ($11.00— 
$13.75  foreign  Sub.— GPO.)    TD  4.310:. 

En  Route  Air  Traffic  Cx>ntrol  Handbook, 
71 10.9C  (1-1-73). 

Prescribes  air  traffic  control  procedures 
and  phraseology  for  use  by  personnel 
providing  en  route  air  traffic  control 
service.  ($14  Sub.— GPO.)  TD  408:En 
1/971. 

Terminal   .\ir  Traffic   Control   Handliook, 
71 10.8C  (1-1-73). 

Prescribes  air  traffic  control  procedures 
and  phraseology  for  use  by  personnel 
providing  terminal  air  traffic  control 
services.  ($24  Sub.— GPO.)  TD  4.308: 
T27/971. 

Flight  Services,  71  lO.lOB  (1-1-73). 

This  handbook  consists  of  two  parts. 
Part  I,  the  basic,  prescribes  procedures 
and  phraseology  for  use  by  personnel 
providing  fiight  assistance  and  commu- 
nications services.  Part  II,  the  teletype- 
writer portion,  includes  Services  A  and  B 
teletypewriter  operating  procedures,  per- 
tinent International  Teletypewriter  Pro- 
cedures, and  the  conterminous  U.S.  Serv- 
ice A  Weather  Schedules.  ($24 — $30  for- 
eign Sub.— GPO.)  TD  4.308:  F  64. 

International  Fliszht  Information  Manual, 
Vol.  21   (April  1973). 

This  Manual  is  primarily  designed  as  a 
preflight  and  planning  guide  for  use  by 
U.S.  nonscheduled  operators,  business 
and  private  aviators  contemplating 
flights  outside  of  the  United  States. 

Tlie  Manual,  which  is  complemented  by 
the  International  Notams  publication, 
contains  foreign  entry  requirements,  a 
directory  of  aerodromes  of  entry  includ- 
ing operational  data,  and  pertinent  regu- 
lations, and  restrictions.  It  also  contains 
passport,  visa,  and  health  requirements 
for  each  country.  Published  armually 
with  quarterly  amendments.  ($6 — $7.50 
foreign— Annual  Sub.  GPO.)  TD 
4.309:16. 

International  Notams. 

Covers  notices  on  navigational  facili- 
ties and  information  on  associated  aero- 
nautical data  generally  classified  as 
"Special  Notices".  Acts  as  a  notice-to- 
airmen  service  only.  Published  weekly. 
($11— $13.75  foreign— Annual  Sub. 
GPO.)  TD4.11:. 
Airman^s  Information  Manual: 

Part  1 — Basic  Flight  Manual  and  .4TC 
Procedures. 

This  part  is  issued  quarterly  and  con- 
tains basic  fundamentals  required  to  fly 
in  the  National  Airspace  System;  adverse 
factors  affecting  Safety  of  Flight;  Health 
and  Medical  Facts  of  interest  to  pilots; 
ATC  Information  affecting  rules,  regula- 
tions, and  procedures;  a  Glossary  of 
Aeronautical  Terms;  U.S.  Entry  and 
Departure  Procedures,  including  Airports 
of  Entry  and  Landing  Rights  Airports; 
Air  Defense  Identification  Zones  (ADIZ) ; 


Designated  Mountainous  Areas,  Scatana, 
and  Emergency  Procedures.  (Annual 
Sub.  $7.  Foreign  mailing — $1.75  addi- 
tional. GPO.)  TD  4.12  :pt.  1/. 

Part  2 — .\irport  Directory. 

This  part  is  issued  semiarmually  and 
contains  a  Directory  of  all  Airports,  Sea- 
plane Bases,  and  Heliports  in  the  con- 
terminous United  States,  Puerto  Rico, 
and  the  Virgin  Islands  which  are  avail- 
able for  transient  civil  use.  It  includes 
all  of  their  facilities  and  services,  except 
communications,  in  codified  form.  Those 
airports  with  communications  are  also 
listed  in  Part  3  which  reflects  their  radio 
facilities.  A  list  of  new  and  permanently 
closed  airports  which  updates  this  part  is 
contained  in  Part  3. 

Included,  also,  is  a  list  of  selected  Com- 
mercial Broadcast  Stations  of  100  watts 
or  more  of  power  and  Flight  Service 
Stations  and  National  Weather  Service 
telephone  numbers.  (Annual  Sub.  $7, 
Foreign  mailing— $1.75  additional.  GPO.) 
TD4.12:pt.  2/. 

Pavts  3  and  3A — Operational  Data  and 
Notices  to  Airmen. 

Part  3  is  Issued  every  28  days  and  con- 
tains an  Airport/Facility  Directory  con- 
taining a  list  of  all  major  airports  with 
communications;  a  tabulation  of  Air 
Navigation  Radio  Aids  and  their  as- 
signed frequencies;  Preferred  Routes; 
Standard  Instrument  Departures 
(SIDs) ;  Substitute  Route  Structures;  a 
Sectional  Chart  Bulletin,  which  updates 
Sectional  charts  cumulatively;  Special 
General  and  Area  Notices;  a  tabulation 
of  New  and  Permanently  Closed  Airports, 
which  updates  Part  2;  and  Area  Navi- 
gation Routes. 

Part  3A  is  issued  every  14  days  and 
contains  Notices  to  Airmen  considered 
essential  to  the  safety  of  flight  as  well  as 
supplemental  data  to  Part  3  and  Part  4. 
(Annual  Sub.  $22.  Foreign  mailing— 
$5.50  additional.  GPO.)  TD  4.12 :pt.  3/. 


Part  4 Graphic   Notices — Supplemen- 
tal Data. 


Part  4  Is  Issued  quarterly  and  con- 
tains abbreviations  used  in  all  parts  of 
AIM;  Parachute  Jump  Areas;  VOR 
Receiver  Check  Points;  Special  Notice 
Area  Graphics;  and  Heavy  Wagon  and 
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Oil  Burner  Routes. 

Future  editions  will  be  expanded  to 
Include  Special  Terminal  Area  Charts 
and  data  not  subject  to  frequent  change. 
(Annual  Sub.  $9.50,  Foreign  mailing — 
$2.50  additional.  GPO.)  TD  4.12:pt.  4/. 

Aircraft  Type  Certificate  Data  Sheets  and 
Specifications. 

Contains  all  current  aircraft  specifica- 
tions and  type  certificate  data  sheets  is- 
sued by  the  FAA.  Monthly  supplements 
provided.  ($72 — Sub.,  Foreign  mailing — 
$18  additional.  GPO.)  TD  4.15:967. 

Aircraft  Engine  and   Propeller  Type  Cer- 
tificate Data  Sheets. 

Contains  all  current  aircraft  engine 
and  propeller  type  certificate  data 
sheets  and  specifications  i.ssued  by  FAA. 
Monthly  supplements  provided.  ($28.50 — 
Sub.,  Foreign  maiUng — $7.25  additional. 
GPO.)  TD  4.15/2:968. 

Summarv  of  .\irworthiness  Directives  for 
Small  Aircraft    (1-1-72)    Volume   I. 

Presents,  in  volume  form,  all  the  Air- 
worthiness Directives  for  small  aircraft 
issued  through  December  31,  1971.  AD's 
for  engines,  propeller,  and  equipment  are 
included  in  each  volume.  Each  volume 
is  arranged  alphabetically  by  product 
manufacturer.  ($5.50  Sub.— GPO.)  TD 
4.10/2:972. 

Summarv  of  Airworthiness  Directives  for 
Large  Aircraft   (1-1-72)  Volume  II. 

Presents,  in  volume  form,  all  the  Air- 
worthiness Directives  for  large  aircraft 
(over  12,500  pounds  maximum  certifi- 
cated takeoff  weight)  issued  through 
December  31,  1971.  AD's  for  engines, 
propellers,  and  equipment  are  Included 
in  each  volume.  ($6.25  Sub.— GPO.)  TD 
4.10/3:972. 

Summary  of  Supplemental  Type  Certifi- 
cates. 

Contains  all  supplemental  type  certifi- 
cates issued  by  FAA  regarding  design 
changes  in  aircraft,  engmes,  or  pro- 
pellers. List  includes  description  of 
change,  the  model  and  type  certificate 
number,  the  supplemental  type  certifi- 
cate number,  and  the  holder  of  the 
change.  Quarterly  supplements  provided. 
($41 — Sub.,  Foreign  mailing — $10.25  ad- 
ditional. GPO.)  TD  4.36:971. 


As  of  April  15,   1973 

Fedkrax  Avution  Requlatioks  Volumes 


Volume  No. 


Contents 


Price 


Trans- 
mittals 


Volume  I..-. $2.50  plus  75<  foreign  mailing.. :rr 

Parti  .J ijeflnittons  and  Abbreviations. 

Volume  II ^ $10.30  plus  $2.75  foreign  malUng. 

Part  11 '.".I.  General  Rule-Making  Procedures. 

Part  13 Enforcement  Procedures. 

Part  IS Nondiscrimination  in  Federally  assisted  Programsof 

the  Federal  Aviation  Administration. 

Part  21 ..  Cortiflcation  Procedures  for  Products  and  Parts. 

Part  37 Technical  Standard  Order  Authoriiations. 

Part  39 Alrwortliiness  Directives. 

,  Part  46 Identification  and  Registration  Marking; 

Part  47 Aircraft  Registration. 

Part  49 Recording  of  Aircraft  Titles  and  Security  Docu- 
ments. 

Part  183 Representatives  of  the  Administrator. 

Part  186 Testimony  by  Employees  and  Production  of  Re- 
cords in  Legal  Proceedings  and  Service  of  Legal 
Process  and  Pleadings. 

Part  187 Fees. 

Part  189 Cse  of  Federal  Aviation  Administration  Communi- 
cations System. 
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Fedkral  Aviation  Rbouuations  Yolombs — Continued 


Volume  No. 

Contenta 

Price 

Trans- 
mlttelf 

Volume  III..  . 

$13.50  plus $3.50  foreign  mailing.. 

12 

Part  23 

..  Airworthiness    Standards:    Normal,    Utility,    and 

Acrobatic  Category  Airplanes. 

Part  2a 

.  Ai-worthiness  Standards:  Transport  Category  Air- 
planes. 

Part  36 

.  Noise  Standards:  Aircraft  Type  Certification. 

$.5.00  plus  $1.25  foreign  mailing... 

8 

Part  27 

.  Airworthiness  Standards:  Normal  Category  Rotor- 

craft. 

PartCJ.... 

.  Airworthiness     Standards:     Transport     Category 
Rotorcraft. 

Part  31 

.  Airwortliiiiess  Standards:  Manned  Free  Balloons. 

Part  33 

.  Airworthiness  Standards:  Aircraft  Engines. 

PartSS 

.  Airworthiness  Standards:  Propellers. 

Volume  V 

$3..';0  plus  $1  foreign  mailing 

12 

Part  43 

.  Maintenance.  Preventive  Maintenance,  Rebuilding, 
and  .\lteration. 

Part  US... 

.  Repair  Stations. 

Part  14'J... 

.  Parachute  Lofts. 

$9  plus  $2.25  foreign  mailing 

87 

Part  91 

.   Oineral  Operating  and  I'liglit  Rules. 

Part  93.... 

Special  Air  Tradic  Rul'^s  and  Airport  Traffic  Pat- 
terns. 

PartM 

.  Security  Control  of  Air  Traffic. 

Part  101... 

.  Moored  Balloons,  Kites,  Unmanned  Rockets,  and 
Unmanned  Freo  Balloons. 

Part  103... 

.  Transportation   of   Dangerous   Articles   and   Mag- 
netizeil  Materials. 

Part  liiS.... 

.   Parachute  Jumping. 

Part  107. 

Airport  Security. 

VolUTTli'  VII 

$10  .M)  plus  $2.78  foreign  mailing.. 

20 

Part  121    . . 

Certification  and  Operations:  Doiutslic,  Flag,  and 

.*ui>pli'mi  liial  AiT  Carriers  and  Commercial  Oper- 

ators of  Large  Aircraft. 

Part  123   . . 

.  Certification    ajid    Operations:  Air    Travel    Clubs 
Using  Large  .\irplanes. 

Part  1>7... 

.  Certification    and    Operations    of    Scheduled    .\ir 
Carrier?  with  Helicopters. 

Part  UN... 

.  Operations  of  Foreicn  Air  Carriers 

Volmiu'VllI... 

t 

$.-1  plus  $1.25  foreign  mailing 

10 

Part  133.  .. 

.   Rotorcraft  External-Load  Operations. 

Pait  i:«... 

.   .Mr  Taxi  Operators  and  Coinniercial  Operators  of 
Small  .\ircraft. 

Part  137... 

.  Agricultural  .Vircraft  Operations. 

ir,  plu3»l.:.0  foreign  mailing 

n 

PartCl.... 

.  Certification-  pilots  and  Flight  Instructors. 

Part  ta  ... 

.  Certification:  Fliu'ht    Crewinembers    Other    Than 

Pilots. 
.  Certification'  Airiii.ii    Other   Than    Flight    Crew. 

Part  GS 

nieir.hers. 

Put  Ii7.... 

.  Medi'-al  St;iii. lards  ;nid  Cerlificalion. 

Part  HI... 

.   Pilot  Schools. 

Part  143 .. . 

.   Ground  Insirii'tors. 

Part  H7   .. 

. .  .\viation  Maintenance  Technician  Schools. 

N  plus  fl.75  foreign  mailing. 

8 

Part  13  1 

(".■r'ificition  md  0:  erations:  Land  Airports  Serving 

(A  B-Certificated  Scheduled  .\'r  Carriers  Operating 

1  ar.'e  Aircraft  iOlt,.Tt   an  Ililicoptifs). 

P;irt  l.ll... 

F.'flfral  Aid  to  Airiiorts. 

Part  l.vj... 

. .   .Ml  port  .Md  Program 

Part  153    . 

.  Ae<|uisition  of  I  ..~.  Land  for  Public  Airports. 

Part  IS5   .. 

..    Reltase  of  .\irport  Proinrty  from  Surplus  I'roperty 
Disposal  R.strictions. 

Part  ISt.. 

-   National  Caj^tal  .Viiporls. 

I'arl  l«7... 

.  Annette  Island,  .\l;iska.  .\irporf. 

$,'.  plus$1.2.'>  foreign  mailing 

11 

■     Part  71... 

.   Di-siirnatioii  of  Federal  .\irways.  Ara  Low  Koulis, 
Control!,  d  .\iispace.  and  Heporliiig  Points. 

Part  73... 

.  Special  Use  .Virspacc. 

r.irt  7S    ... 

.   Kstablislmient  of  Jet  Routes  and  High  Al:.  Roiu.s. 

IMrl  77 

.  01ij«>ts  .VlTec'ing  Navigable  Airspace. 

P.irt  'ift 

.   IFR  Altitudi'S. 

I'art  ''7 

Standard  Instrument  .Approach  Procduns. 

Part  157    .. 

. .  Notice  of  C(jnstriu'tioii.  .Mteration,  Activation,  and 
Deactivation  of  .\irports. 

Part  10'.'.  .  . 

.   Exper.ditur.-  of  Federal  Funds  for  Nonmihtary  Air. 
IMiits  or  Air  .Navigational  Faiilities  Thereon. 

P.trt  171... 

..  .Non-Federal  Navigation  Facilities. 

Volumes  may  be  purchased  from:  Su- 
perintendent of  Documents,  U.S.  Gov- 
ernment Printing  Office,  Washington, 
DC.  20402. 

Transmittal  < amendment)  service  is 
automatic  with  the  purchase  of  a  Vol- 
ume and  is  also  provided  by  the  Superin- 


tendent of  Documents.  Check  or  money 
order  made  payable  to  the  Superintend- 
ent of  Documents,  should  be  included 
with  each  order. 

William  E.  Murphy, 

Acting  Manager, 
Headquarters  Operations. 
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MARINE  SANITATION 
DEVICES 

Advance  Notice  of  Proposed  Rulemakins 
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PROPOSED   RULES 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33  CFR,  Part  161  ] 

I  COD  73-83P] 

MARINE  SANITATION    DEVICES 
Advance  Notice  of  Proposed  Rulemaking 

The  Coast  Guard  Is  Issuing  this  ad- 
vance notice  of  proposed  rulemaking  for 
the  purpose  of  obtaining  data,  views,  and 
comments  that  may  assist  the  Coast 
Guard  in  drafting  proposed  rules  govern- 
ing the  design,  construction,  installation, 
and  operation  of  marine  sanitation 
devices. 

This  advance  notice  is  being  issued 
because  early  public  participation  will 
be  helpful  In  the  identification  and  selec- 
tion of  alternate  courses  of  action. 

Interested  persons  are  requested  to  as- 
sist the  Coast  Guard  by  submitting  writ- 
ten data.  news,  or  arguments  to  the 
Executive  Secretary.  Marine  Safety 
Council  (GCMC  821,  room  8234.  400 
Seventh  Street  SW..  Washington.  D.C. 
20590.  Arrangements  for  individuals  and 
groups  to  discuss  the  subject  of  this  ad- 
vance notice  with  representatives  of  the 
Coast  Guard  may  be  made  with  the  Ex- 
ecutive Secretary  at  202-426-1477. 

Therefore,  comments  on  this  advance 
notice  should  be  furnished  to  the  Coast 
Guard  as  soon  as  possible  and  no  later 
than  August  15,  1973.  Copies  of  com- 
ments received  will  be  available  for  ex- 
amination in  room  8234. 

Under  section  312  of  the  Federal  Water 
Pollution  Control  Act  (FWPCA> .  the  En- 
vironmental Protection  Agency  (EPA^ 
has  promulgated  Federal  standards  of 
performance  for  marine  sanitation  de- 
vices, which  are  required  by  the  act  to  be 
designed  to  prevent  the  discharge  of 
imtreated  or  inadequately  treated  sewage 
into  or  upon  the  navigable  waters  from 
new  vessels  and  existing  vessels,  except 
vessels  not  equipped  with  installed  toilet 
facilities. 

On  May  12,  1971.  the  Environmental 
Protection  Agency  proposed  standards 
1 36  FR  87391  that  would  have  required  a 
high  level  of  sewage  treatment,  approxi- 
mately the  equivalent  of  the  secondary 
treatment  standards  for  municipal  waste 
facilities.  In  light  of  the  comments  re- 
ceived in  response  to  its  proposed  stand- 
ards, EPA  foimd  that  flow-through  de- 
vices to  meet  the  proposed  treatment 
standards  are  presently  not  available  for 
smaller  vessels,  and  are  not  expected  to 
be  available  in  time  for  installation  by 
the  effective  date  of  the  marine  sanita- 
tion device  regulations.  For  the  reasons 
discussed  In  the  preamble  to  its  stand- 
ards (37  FR  12391;  June  23,  1972)  the 
Environmental  Protection  Agency  pro- 
mulgated a  standard  requiring  no  dis- 
charge and  added  a  provision  to  the  ef- 
fect that  boat  owTiers  who  install  a  device 
on  existing  vessels  providing  primary 
treatment  and  disinfection  prior  to  the 
effective  date  of  the  standards  will  be 
considered  to  be  in  compliance  with  the 
standards  for  a  period  of  time  after  the 
effective  date. 


With  respect  to  regulation  by  States  or 
political  subdivisions  before  and  after 
the  effective  date  of  the  standards  and 
regulations,  section  312(f)  of  the  act 
provides : 

(f)(1)  After  the  efTectlve  date  of  the  InJUal 
standards  and  regulations  promulgated  under 
this  section,  no  State  or  political  subdivision 
thereof  shall  adopt  or  enforce  any  statute  or 
regulation  of  such  State  or  political  sub- 
division with  respect  to  the  design,  manu- 
facture, or  installation  or  use  of  any  marine 
sanitation  device  on  any  vessel  subject  to 
the  provisions  of  this  section. 

(2)  If.  after  promulgation  of  the  Initial 
standards  and  regulations  and  prior  to  their 
effective  date,  a  vessel  is  equipped  with  a 
marine  sanitation  device  in  compliance  with 
such  standards  and  regulations  and  the  in- 
stallation and  operation  of  such  device  Is 
In  accordance  with  such  standards  and  regu- 
lations, such  standards  and  regulations  shall, 
for  the  purposes  of  paragraph  (1)  of  this 
subsection,  become  effective  with  respect  to 
such  vessel  on  the  date  of  such  compliaiice. 

(3)  After  the  effective  date  of  the  Initial 
standards  and  regulations  promulgated  under 
this  section,  if  any  State  determines  that  the 
protection  and  enhancement  of  the  quality  of 
some  or  all  of  the  waters  within  such  State 
require  greater  environmental  protection, 
such  StAte  may  completely  prohibit  the  dis- 
charge from  all  vessels  of  any  sewage,  whether 
treated  or  not,  into  such  waters,  except  that 
no  such  prohibition  shall  apply  until  the 
Administrator  determines  that  adequate 
faujllities  for  the  safe  and  sanitary  removal 
and  treatment  of  sewage  from  all  vessels  are 
reasonably  available  for  such  water  of  which 
such  prohibition  would  apply.  Upon  applica- 
tion of  the  State,  the  Administrator  shall 
make  such  determination  within  90  days  of 
the  date  of  such  application. 

(4)  If  the  Administrator  determines  upon 
application  by  a  State  that  the  protection 
and  enhancement  of  the  quality  of  speci- 
fied waters  within  such  State  requires  such 
a  prohibition,  he  shall  by  regulation  com- 
pletely prohibit  the  discharge  from  a  vessel 
of  any  sewage  (whether  treated  or  not)  into 
such  waters. 

Under  the  act,  the  Coast  Guard  is  re- 
quired to  promulgate  regulations  which 
are  consistent  with  the  standards  pro- 
mulgated by  EPA  and  with  maritime 
safety  and  the  marine  and  navigation 
laws  and  regulations  governing  the  de- 
sign, construction,  installation,  and  op- 
eration of  any  marine  sanitation  device 
on  board  such  vessels. 

The  Coast  Guard  must  also  promul- 
gate procedures  for  certifying  that  a 
marine  sanitation  device  meets  EPA 
standards  and  the  Coast  Guard  regula- 
tions. This  is  required  by  section  312(g) 
of  the  act,  which  states; 

(1)  No  manufacturer  of  a  marine  sanita- 
tion device  ^all  sell,  offer  for  sale,  or  Intro- 
duce or  deliver  for  Introduction  In  Inter- 
state commerce,  or  Import  into  the  United 
States  for  sale  or  resale,  any  marine  sanita- 
tion device  manufactured  after  the  effective 
date  of  the  standards  and  regulations  pro- 
mulgated under  this  section  unless  such  de- 
vice is  in  all  material  respects  substantially 
the  same  as  a  test  device  certified  under  this 
Bubsection. 

(2)  Upon  application  of  the  manufac- 
turer, the  Secretary  of  the  department  In 
which  the  Coast  Guard  is  operating  shall  so 
certify  a  marine  sanitation  device  If  he  de- 
termines, in  accordance  with  the  provisions 
of  this  parEigraph,  that  It  meets  the  appro- 
priate   standards    and    regulations    promul- 


gated under  this  section.  The  Secretary  of 
the  department  In  which  the  Coast  Guard 
Is  operating  shall  test  or  require  such  test- 
ing of  the  device  In  accordance  with  pro- 
cedures set  forth  by  the  Administrator  as 
to  standards  of  performance  and  for  such 
other  purposes  as  may  be  appropriate.  If 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  determines 
that  the  device  is  satisfactory  from  the 
standpoint  of  safety  and  any  other  require- 
ments of  maritime  law  or  regulation,  and 
after  consideration  of  the  design,  installa- 
tion, operation,  material,  or  other  appropri- 
ate factors,  he  shall  certify  the  device.  Any 
device  manufactured  by  such  manufac- 
turer which  is  in  all  material  respects  sub- 
stantially the  same  as  the  certified  test  de- 
vice shall  be  deemed  to  be  In  conformity 
with  the  appropriate  standards  and  regula- 
tions established  under  this  section. 

(3)  Every  manufacturer  shall  establish 
and  maintain  such  records,  make  such  re- 
ports, and  provide  such  Information  as  the 
Administrator  or  the  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  oper- 
ating may  reasonably  require  to  enable  him 
to  determine  whether  such  manufacturer 
has  acted  or  Is  acting  In  compliance  with 
this  section  and  regulations  issued  there- 
under and  shall,  upon  request  of  an  officer 
or  employee  duly  designated  by  the  Admin- 
istrator or  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating,  permit 
such  officer  or  employee  at  reasonable  times 
to  have  access  to  and  copy  such  records.  All 
Information  reported  to  or  otherwise  ob- 
tained by  the  Administrator  or  the  Secretary 
of  the  depsutment  in  which  the  Coast  Guard 
is  operating  or  their  representatives  pursuant 
to  this  subsection  which  contains  or  relates 
to  a  trade  secret  or  other  matter  referred  to 
in  section  1905  of  title  18  of  the  United  States 
Code  shall  be  considered  confidenlal  for  the 
purpose  of  that  section,  except  that  such 
Information  may  be  disclosed  to  other  officers 
or  employees  concerned  with  carrying  out 
this  section.  This  paragraph  shall  not  apply 
in  the  case  of  the  construction  of  a  ves.sel 
by  an  Individual  for  his  own  use. 

Consequently,  In  view  of  the  provisions 
of  the  act  pertaining  to  marine  sanita- 
tion devices  and  EPA's  standards,  the 
Coast  Guard  is  considering  rulemaking 
action  on  certification  procedures  for 
marine  sanitation  devices  and  regula- 
tions governing  the  design,  materials, 
and  construction  of  marine  sanitation 
devices.  Tentative  procedures  and  regu- 
lations are  set  forth  below  for  review 
and  comment  by  interested  persons. 

It  should  be  noted  that  this  tentative 
proposal  is  directed  solely  to  the  manu- 
facture and  certification  of  marine  sani- 
tation devices.  Vessel  owners  and  oper- 
ators are  cautioned  that  section  312(h) 
of  the  Federal  Water  Pollution  Control 
Act  states  In  part,  "After  the  effective 
date  of  standards  and  regulations  pro- 
mulgated under  this  section,  it  shall  be 
unlawful  ♦  •  •  for  a  vessel  subject  to 
such  standards  and  regulations  to  oper- 
ate on  the  navigable  waters  of  the  United 
States,  if  such  vessel  Is  not  equipped 
with  an  operable  marine  sanitation  de- 
vice certified  pursuant  to  this  section." 
Vessels  subject  to  this  law  are,  "•  •  • 
every  description  of  watercraft  or  other 
artificial  contrivance  used,  or  capable  of 
being  used,  as  a  means  of  transportation 
on  the  navigable  waters  (the  waters  of 
the  United  States  including  the  terri- 
torial sea)   •  •  •" 
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The  tentative  proposal  reflects  the 
following  matters  on  which  comment  is 
particularly  invited.  In  order  that  ade- 
quate certification  procedures  may  be 
promulgated  and  in  view  of  a  limited 
Coast  Guard  budget  for  this  activity, 
suggestions  are  solicited  as  to  who  should 
test  devices,  and  the  number  of  qualified 
persons  needed  to  perform  the  tests.  In- 
formation is  desired  as  to  the  number  of 
laboratories  or  other  organizations  that 
are  prepared  for  these  tests  and  inter- 
ested in  performing  these  tests  for  man- 
ufacturers, and  the  number  of  different 
models  that  may  be  submitted  for  cer- 
tification initially. 

The  Coast  Guard  is  interested  in  what 
changes  in  the  design  and  construction 
of  a  marine  sanitation  device  would  in 
fact  make  it  a  different  model  for  the 
purposes  of  testing  and  what  should  be 
considered  to  be  the  features  of  a  device 
that  are  essential  for  treatment,  disin- 
fection, and  safety. 

Comments  on  the  experience  and 
qualifications  that  persons  should  have 
to  perform  and  evaluate  the  tests  proper- 
ly would  be  helpful. 

In  order  to  select  appropriate  tests  to 
assure  that  marine  sanitation  devices 
will  perform  satisfactorily  for  a  reason- 
able period,  comments  and  information 
are  requested  concerning  periods  of  test- 
ing, numbers  of  cycles  of  operation  and 
samples  to  be  taken  during  the  test 
period,  and  environmental  conditions  of 
the  test. 

Comments  would  be  helpful  as  to 
whether  the  use  of  artificial  feces  for 
test  purposes  is  practicable.  Information 
about  the  types  and  sizes  of  devices  that 
may  be  submitted  for  certification  would 
be  helpful  in  developing  procedures  for 
testing  large  or  unusual  devices. 

Comments  on  methods  of  evaluation 
of  coliform  test  results,  the  accuracy  of 
the  coliform  testing  methods,  and  the 
capacity  of  devices  to  meet  the  EPA 
standard  would  be  helpful. 

Suggestions  on  material  requirements 
and  appropriate  tests  of  materials  used 
to  construct  these  devices  are  needed. 

It  should  be  noted  that  under  the  ten- 
tative proposal  the  testing  requirements 
apply  only  to  devices  that  treat,  disin- 
fect, and  then  discharge  effluent  into  the 
water.  Holding  tanks,  recirculating 
devices,  incinerators  and  other  devices 
that  do  not  discharge  into  the  water 
would  be  subject  only  to  marking  re- 
quirements. Such  a  device  would  be  cer- 
tified upon  a  showing  by  the  manufac- 
turer or  vessel  owner  that  it  does  not 
discharge  into  the  water.  Further  discus- 
sion regarding  other  testing  and  certi- 
fication requirements  under  considera- 
tion for  various  types  of  devices  follows 
below.  Additionally,  regulations  exist 
pertaining  to  the  safety  of  life  and  prop- 
erty which  apply  to  marine  sanitation 
devices  installed  onboard  inspected 
vessels. 

The  following  matters,  regarding 
which  language  is  not  included  in  the 
tentative  proposal,  are  also  being  con- 
sidered at  this  time. 

There  are  presently  no  Coast  Guard 
safety  requirements  for  marine  sanita- 


tion devices  (or  numerous  other  devices 
and  installations),  onboard  recreational 
and  other  uninspected  vessels.  The  Coast 
Guard  has  insufllcient  information  to 
identify  safety  problems  on  devices  pres- 
ently in  use.  Comments  on  existing  or 
anticipated  safety  problems  for  the  types 
of  devices  that  may  be  used  on  recrea- 
tional boats  are  desired. 

Safety  standards  for  recreational  ves- 
sels could  be  issued  under  the  authority 
of  the  Federal  Boat  Safety  Act  of  1971 
•  Public  Law  92-75).  Consideration  is 
being  given  to  limiting  the  temperature 
rise  of  an  incinerating  device  to  67  C 
(120°  F)  on  external  surfaces  and  41°  C 
(74'  F)  on  surfaces  in  normal  body  con- 
tact above  an  ambient  temperature  of 
25'  C  (77°  F). 

Consideration  is  also  being  given  to 
requiring  that  manufacturers  must  in- 
dicate the  static  head  rating  of  the  hold- 
ing tank,  if  appropriate,  and  that  any 
holding  tank  must  withstand  a  hydrosta- 
tic pressure  test  at  150  percent  of  the 
manufacturer's  static  head  rating  if  the 
tank  is  installed  on  an  uninspected  ves- 
sel. When  installed  on  Inspected  vessels, 
the  normal  tank  requirements  for  these 
vessels  would  be  met. 

For  inspected  vessels,  the  venting  re- 
quirements in  46  CFR  56.50-85  would  be 
expanded  to  include  vents  from  marine 
sanitation  devices.  The  uses  of  liquid 
petroleum  gas  as  listed  in  §  56.50-102 
and  in  46  CFR  58.16  would  be  expanded 
to  Include  sewage  incineration.  Sewage 
incineration  would  be  included  in  the 
title  of  §  61.15-10. 

Consideration  is  being  given  to  requir- 
ing that  the  electrical  system  and  com- 
ponents within  a  device  must  meet 
applicable  underwriter's  laboratories 
marine  standards. 

The  Coast  Guard  intends  to  standard- 
ize the  sewage  discharge  fittings  on  ves- 
sels by  allowing  either  l',2  inch  or  4  inch 
nominal  sizes.  The  expected  types  of  ac- 
ceptable fittings  include  threaded, 
fiangled,  or  quick  disconnect  fittings.  The 
1', 2-inch  connections  would  be  used 
aboard  small  boats  (less  than  65  feet  in 
length)  and  the  4-inch  connections 
aboard  larger  vessels. 

Comments  are  invited  on  the  kinds  of 
records  that  should  be  kept  and  reports 
that  should  be  made  for  the  purposes  of 
section  312(g)(3)  which  is  reproduced 
above. 

The  Coast  Guard  is  considering  records 
and  reports  concerning  the  number  of 
devices  sold  by  a  manufacturer,  the 
dates  when  and  places  where  devices 
are  made,  and  tests  performed  on  them 
during  manufacture.  A  report  may  be 
required  when  a  manufacturer  discon- 
tinues a  model  or  ceases  manufacturing 
marine  sanitation  devices.  The  Coast 
Guard  also  desires  assurance  that  its  per- 
sonnel will  be  afforded  ready  access  to 
the  records  required;  comments  on  the 
method  of  achieving  this  are  requested. 

The  tentative  proposal  set  out  below 
applies  only  to  manufacturers.  The  Coast 
Guard  may  also  promulgate  rules  appli- 
cable to  the  operators  of  vessels  to  as- 
sure that  the  devices  are  installed  and 


operated  In  a  manner  that  will  prevent 
discharges  that  do  not  meet  the  stand- 
ards. Rules  for  vessel  operators  may  be 
necessary  to  enable  the  enforcement  of 
the  law  and  regulation;  in  particular,  a 
means  for  verifying  dates  of  installation 
Is  needed. 

Rules  regarding  the  minimum  ca- 
pacity of  devices  for  vessels,  depending 
on  numbers  of  persons  on  board,  may 
be  needed,  and  comments  on  capacity  of 
devices  for  various  kinds  and  sizes  of 
vessels  are  invited. 

Comments  and  suggestions  are  also  in- 
vited on  whether  rules  concerning  in- 
stallation, maintenance,  and  repair  of 
devices  should  be  proposed. 

To  promulgate  workable  certification 
procedures  and  operating  requirements 
fot  foreign  vessels,  the  Coast  Guard 
needs  comments  on  problems  anticipated 
by  the  operators  of  foreign  vessels  In 
complying  with  the  certification  pro- 
cedures. Suggestions  are  invited  for  a 
means  for  showing  that  foreign  vessels 
comply  with  the  standards  and  regula- 
tions without  the  necessity  for  Coast 
Guard  inspection  of  each  device  on  board 
foreign  vessels  In  U.S.  waters. 

Section  312(c)(2)  states: 

The  Secretary  of  the  department  In  which 
the  Coast  Guard  Is  operating  with  regard 
to  his  regulatory  authority  established  by 
this  section,  after  consultation  with  the 
Administrator,  may  distinguish  among 
classes,  type,  and  sizes  of  vessels  as  well  as 
between  new  and  existing  vessels,  and  may 
waive  applicability  of  standards  and  regula- 
tions as  necessary  or  appropriate  for  such 
classes,  types,  and  sizes  of  vessels  (Including 
existing  vessels  equipped  with  marine  sani- 
tation devices  on  the  date  of  promulgation 
of  the  initial  standards  required  by  this 
section),  and,  upon  application,  for  indi- 
vidual vessels. 

The  Coast  Guard's  present  intention 
is  to  waive  the  standards  and  regula- 
tions only  when  very  extenuating  cir- 
cumstances so  warrant  and  then  only 
for  individual  vessels  on  a  case  by  case 
basis.  Procedures  for  application  for 
such  Individual  waivers  would  be 
adopted  The  Coast  Guard  does  not  in- 
tend to  waive  applicability  of  standards 
and  regulations  by  classes,  types,  and 
sizes  of  vessels. 

With  respect  to  existing  or  presently 
Installed  devices  the  Coast  Guard  is  con- 
sidering the  following.  If  device  details 
are  submitted  and  found  acceptable  and 
the  device  Is  certified,  all  substantially 
identical  devices  previously  manufac- 
tured to  the  same  plans  and  specifica- 
tions (as  certified  by  the  manufacturer) 
would  be  accepted.  Previously  manufac- 
tured devices  need  only  be  identified.  New 
marking  would  not  be  required.  If  ac- 
cepted, such  a  device  would  be  included 
in  a  list  published  by  the  <:oast  Guard. 

In  the  case  of  a  device  no  longer  manu- 
factured, cooperation  of  the  manufac- 
turer would  be  solicited  in  submitting 
plans,  information  dealing  with  the 
method  of  identification,  and  any  test 
results  which  would  be  pertinent  to  the 
Coast  Guard  Regulations  and  EPA 
standards.  If  accepted,  such  a  device 
would  be  Included  In  a  list  published  by 
the  Coast  Guard. 
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Any  evidence  that  a  device  or  devices 
were  installed  in  compliance  with  a  State 
or  local  regulation  or  for  the  purpose  of 
pollution  abatement  prior  to  the  effec- 
tive date  of  these  regulations  would  be 
given  consideration  by  the  Coast  Guard. 
If  accepted,  such  a  device  would  be  in- 
cluded in  a  list  published  by  the  Coast 
Guard. 

Any  "no-discharge  device"  is  accept- 
able as  meeting  the  EPA  standard  Im- 
mediately. On  inspected  vessels  a  "no- 
discharge"  device  must  also  meet  the 
Coast  Guard  Regulations  pertaining  to 
safety  of  life  and  property.     ^^ 

It  is  proposed  to  amend  33  CFR  chap- 
ter I  by  adding  a  new  part  161  to  read 
as  follows: 

PART   161— MARINE   SANITATION 
DEVICES 


Sec. 

161.1 
161.3 


Subpart  A — General 


Purpose. 
Definitions. 


Subpart 


ertification  Procedures 


161.11     AppllcabUlty. 

161.13     Application  for  certification. 

161.15    Change  In  design  or  construction  ol 

certified  device. 
161.17     Certification  of  test  device. 
161.19     Tests:  general. 

Subpart  C — Design  and  Construction 

161.51  Applicability. 

161.53  General. 

161.55  Safety  requirements. 

161.59  Access  to  parts. 

161.61  Installation,  operation,  and  mainte- 
nance instructions. 

161.63  Identification. 

Subpart  D — Testing 

161.65  Conform  tPst. 

161.67  Visible  floating  solids  test. 

161.68  Chemical  resistance  test. 

161.69  Chemical  treatment  test. 
161.71  Temperature  range  test. 

AcTHORn-Y.^iSec.  312.  Federal  Water  Pol- 
lution Control  Act. 

Subpart  A — General 

§  161.1      Purpose. 

This  part  prescribes  requirements  for 
the  certification  of  marine  sanitation 
devices.  The  regulations  Implement,  In- 
terpret, and  apply  33  U.S.C.  1322. 

§  161.3      Definitions. 

In  this  part: 

(a»  "Discharge"  includes,  but  is  not 
limited  to,  any  spilling,  leaking,  pump- 
ing, pouring,  emitting,  emptying,  or 
dumping; 

<b»  "Marine  sanitation  device"  in- 
cludes any  equipment  for  installation 
on  board  a  vessel  which  is  designed  to 
receive,  retain,  treat  or  discharge  sew- 
age, and  any  process  to  treat  such  sew- 
age; 

(c)  "Manufacturer"  means  any  per- 
son engaged  in  the  manufacturing,  as- 
sembling, or  importation  of  marine  san- 
itation devices  or  of  vessels  subject  to 
standards  prescribed  in  40  CFR  140.3 
and  regulations  promulgated  under  this 
part; 

(d)  "Person"  means  an  individual, 
partnership,  firm,  corporation,  or  as- 
sociation, but  does  not  include  an  in- 
dividual on  board  a  public  vessel; 


(e)  "I*ublic  vessel"  means  a  vessel 
owned  or  bareboat  chartered  and  op- 
erated by  the  United  States,  by  a  State 
or  political  subdivision  thereof,  or  by  a 
foreign  nation,  except  when  such  vessel 
is  engaged  In  commerce; 

(f)  "Sewage"  means  human  body 
wastes  and  the  wastes  from  toilets  and 
other  receptacles  Intended  to  retain  body 
wastes; 

(g)  "United  States"  Includes  the 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands,  Guam,  American  Samoa,  the 
Canal  Zone,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

Subpart  B — Certification  Procedures 

§  161.11      Applicability. 

This  subpart  prescribes  procedures  for 
certification  of  marine  sanitation  devices 
and  rules  governing  manufacturers  of 
marine  sanitation  devices. 

§  161.1.'}      Application  for  certification. 

(a>  Any  manufacturer  of  a  marine 
sanitation  device  may  apply  for  certifica- 
tion of  the  device  to-  a  representative 
designated  by  the  Coast  Guard  to  certify 
marine  sanitation  devices. 

(b)  An  application  may  be  in  any  form 
but  must  be  in  writing  and  be  signed  by 
an  authorized  representative  of  the 
manufacturer  and  include  or  be  accom- 
panied by — 

(1)  A  complete  description  of  the 
manufacturer's  production  quality  con- 
trol and  records  system.  Inspection  meth- 
ods, and  testing  procedures. 

(2)  A  signed  statement  of  the  times 
when  the  manufacturer  will  permit  des- 
ignated officers  and  employees  of  the 
Coast  Guard  to  have  access  to  and  copy 
the  records  required  by  this  part. 

(3)  The  specifications  for  the  device 
including  drawings  and  other  informa- 
tion that  describe  the  design,  materials, 
and  construction  of  the  device  and  the 
installation  and  operation  instructions 
for  the  device. 

(4)  A  report  of  each  test  necessary  to 
show  compliance  with  this  part, 
including — 

(i»   A  description  of  the  test: 
(ii)  The  results  of  the  test;  and 
aii)  A  statement  signed  by  the  person 

who  performed  the  test  that  the  report 

is  true  and  accurate. 

(5)  Tlie   name   and   address   of   the 

applicant. 

§  161.13      ChanRe  in  design  or  conslrur- 
lion  of  certified  device. 

An  application  for  certification  of  a 
change  in  design  or  construction  of  certi- 
fied device  is  made  to  a  designated  rep- 
resentative and  must  include  the  changes 
to  the  specifications  for  the  device  and 
a  report  of  each  test  necessary  to  show 
that  the  device,  as  changed,  meets  the 
requirements  of  this  part. 
§  161.17      Certification  of  test  device. 

(a)  The  designated  representative  cer- 
tifies a  marine  sanitation  device  by  mak- 
ing a  certification  statement  on  the  de- 
sign if  the  applicant  submits  the  Infor- 
mation and  report  of  each  test  required 


by  this  part  and  he  finds,  upon  examina- 
tion of  the  information  and  reports,  that 
the  design  of  the  marine  sanitation  de- 
vice and  the  test  device  meet  the  require- 
ments of  this  part. 

(b)  The  designated  representative  ad- 
vises the  applicant  in  writing  of  the  cei-- 
tification  of  a  device  or  of  each  require- 
ment of  subparts  C  and  D  of  this  part 
that  is  not  met. 

(c)  An  applicant  may  appeal  a  denial 
of  a  certification  or  change  in  certifica- 
tion made  by  a  designated  representative 
to  the  Commandant  for  review. 

§  161.19      Tests:  general. 

Each  test  required  by  this  part  must 
be  observed  by  a  person  who  has  shown 
the  designated  representative  by  descrip- 
tion of  his  experience  and  training,  that 
he  is  qualified  to  perform  these  tests. 

Subpart  C — Design  and  Construction 

§  161. SI      Applicability. 

(a)  This  subpart  prescribes  design  and 
construction  requirements  for  certifica- 
tion of  marine  sanitation  devices. 

(b)  Unless  otherwise  authorized  by  a 
designated  representative,  each  person 
who  applies  for  ceilification  of  a  marine 
sanitation  device  xmder  subpart  B  of  this 
part  must  show  that  the  device  meets  the 
requirements  in  this  subpart  and  sub- 
part D. 

§  161.53      General. 

(a)  A  device  must  be  designed  to  pre- 
vent the  overboard  discharge  of  sewage, 
treated  or  untreated,  or  of  any  waste 
from  sewage;  or  must  be  shown  by  tests 
to  meet  the  requirement  In  subpart  D. 

(b)  A  device  must  have  provisions  for 
mounting  that  are  independent  from  the 
cormectlng  pipes. 

(c)  A  device  must  remain  operable 
throughout  a  temperatuie  range  of  O'C 
(32°F)  to50°C  (122^). 

(d)  A  device  must  be  constructed  of 
materials  which  are  capable  of  self-ex- 
tinguishment in  accordance  with  ASTM 
standard  D-1692. 

§  161.55      Safety  requirements. 

(a)  The  design  and  construction  of  a 
device  manufactured  for  installation  and 
operation  onboard  an  Inspected  vessel 
must  be  shown  by  tests  and  reports  of 
inspection  to  be  consistent  with  applica- 
ble marine  engineering  requirements  in 
subchapter  F  of  title  46,  Code  of  Federal 
Regulations,  and  with  applicable  elec- 
trical engineering  requirements  in  sub- 
chapter J  of  title  46,  Code  of  Federal 
Regulations. 

(b)  A  chemical  that  is  used  in  the  op- 
eration of  a  device  manufactured  for  in- 
stallation and  operation  onboard  an 
inspected  vessel  and  that  is  defined  as  a 
hazardous  material  in  46  CFR  146.19-1. 
146.20-7,  146.20-9,  146.20-11,  146.21-1, 
1.46.22-1,  146.23-1,  146.24-1,  146.25-5, 
146.25-10,  146.25-15,  146.26-1,  or  146.- 
27-1  or  that  is  listed  in  46  CFR  146.04-5 
must  be  certified  by  the  procedures  con- 
tained in  46  CFR,  part  147. 
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§  161.59     Access  to  parts. 

Each  part  of  the  device  that  Is  re- 
quired by  the  manufacturer's  instruc- 
tions to  be  serviced  must  be  accessible. 

§  161.61      Installation,      operation,      and 
maintenance  instructions. 

(a)  The  instructions  supplied  by  the 
manufacturer  must  have  directions  for — 

(1)  Installing  the  device  so  that  all 
parts  requiring  servicing  are  accessible; 

(2)  Operating  the  device  so  that  the 
discharge  meets  the  requirements  con- 
tained in  §§  161.65  and  161.67; 

(3)  Maintenance  of  the  device,  includ- 
ing servicing,  cleaning,  and  winter 
laj-up ; 

(4)  Venting; 

(5)  The  maximum  angle  of  incUna- 
tion  at  which  the  device  operates  and 
meets  the  standard  contained  in  §§  161.- 
65  and  161.67; 

(6)  Handling  and  storage  of  the  chem- 
ical used  to  meet  the  standard  in  §§  161.- 
65  and  161.67;  and 

(7)  The  capacity  of  the  device. 

(b)  The  operation  and  maintenance 
instructions  required  in  paragraph  (a) 
of  ttrts  section  must  aLso  be  printed  on 
a  9-  by  12-inch  placard  that  is  suitable 
for  posting. 

§  161.63      Identification. 

The  device  must  be  permanently  and 
legibly  marked  in  one-quarter  inch  or 
larger  letters  with  the  following  Infor- 
mation as  it  appears  In  the  application 
for  certification: 

(a)  Name  and  address  of  manufac- 
turer. 

(b)  Name  and  model  number  of  the 
device. 

Subpart  D — Testing 

§  161.65      Coliform  test. 

The  geometric  average  of  20  samples 
of  effluent  discharged  from  the  device 
under  the  following  conditions  must  be 
less  than  1000  per  100  milliliters  of  fecal 
coliform  bacteria  as  tested  in  accord- 
ance with  40  CFR  140.5. 

(a)  The  device  must  be  set  up  In  a 
manner  simulating  installation  on  a  ves- 


sel in  accordance  with  the  manufactur- 
er "s  instructions. 

(b)  The  device  must  be  operated  and 
maintained  in  accordance  with  the  man- 
ufacturer's instructions. 

(c)  The  device  must  treat  and  dis- 
charge 500  charges,  each  charge  consist- 
ing of  at  least  160  grams  of  human  feces, 
200  milliliters  of  human  urine,  and 
12  4-  by  4-inch  sheets  of  toilet  paper 
within  a  120-hour  period. 

(d)  The  device  must  be  continuously 
rolled  about  its  transverse  and  longitudi- 
nal axes  with  each  rolling  cycle  exceed- 
ing a  5°  angle  and  at  least  20  percent  of 
the  rolling  cycles  reaching  a  30*  angle. 

(e)  The  period  of  each  rolling  cycle 
must  be  no  more  than  20  seconds  and  no 
less  than  10  seconds. 

(f)  No  more  than  one  sample  for  use 
in  computing  the  geometric  average  may 
be  taken  during  any  6  consecutive  hour 
period. 

(g)  At  least  one  sample  must  be  taken 
under  conditions  that  simulate  the  maxi- 
mum sewage  processing  capacity  de- 
scribed by  the  manufacturer. 

(h)  The  geometric  average  of  the  20 
samples  must  be  determined  by  the  fol- 
lowing formula : 


log  a= 


-  log  I 


wlicrp: 


f7  =  fiooiiii>lric  averat'P. 

i;  =  Sipma  (suinmutioii  symbol). 

j  =  .Ml'N  value. 

n  =  Number  of  tests  yielding  MPN  values. 

§  161.67      Visible  floating  solids  test. 

A  6"  X  6"  piece  of  No.  60  mesh  screen 
must  collect  no  visible  solids  when 
skimmed  across  the  surface  of  a  dis- 
charge taken  from  the  device  during  the 
test  prescribed  In  §  161.65. 

§  161.68      Chemical  resistance  lest. 

(a)  The  material  used  In  a  device 
must  withstand  the  deteriorating  effects 
of— 

(1)  Sewage; 

(2)  The  disinfectant  that  is  required 
in  the  operation  of  the  device; 

(3>  The  chemical  compound  produced 
in  the  operation  of  the  device; 


(4)  Fresh  or  salt  flush  water;  and 

(5)  Any  saltwater  that  may  immerse 
the  cover  of  the  device. 

(b)  Compliance  with  the  requirements 
In  paragraph  (a)  of  this  section  must 
be  shown  by  a  test  in  which  sample 
sections  of  the  materials  used  in  the 
device  are  partially  submerged  in  each 
of  the  substances  for  100  hours  at  an 
ambient  temperature  of  22°C  (72°F). 

§  161.69      Oieniical  treatment  test. 

(a)  The  device  must  not  discharge 
when  the  chemical  supply  Is  less  than 
the  amoimt  required  to  meet  the  stand- 
ards contained  in  §§  161.65  and  161.67. 

(b)  The  device  must  have  a  means  of 
indicating  to  the  user  an  inadequate 
chemical  supply. 

(c)  The  requirements  of  this  section 
must  be  shown  by  a  test  with  the 
device — 

(1)  Set  up  in  a  manner  simulating  in- 
stallation on  a  vessel  in  accordance  with 
the  manufacturer's  instructions;  and 

(2)  Operated  in  accordance  with  the 
manufacturer's  instructions. 

§161.71      Temperature  range  test. 

(a)  The  material  used  in  a  device 
must  not  deform,  crystallize,  or  fracture 
when  exposed  to  temperatures  of  —  40°C 
(-40°F)  and  70°C  (158°F). 

(b)  Compliance  with  the  require- 
ments in  paragraph  (a)  of  this  section 
must  be  shown  by  tests  in  wlilch — 

(1)  Tlie  device  is  placed  in  a  heat 
chamber  that  has  an  ambient  temper- 
ature of  70°C-5C"'  +  0C"'(158°F-9F'' 
+0F°')  for  at  least  8  hours  with  motor 
operated  or  other  heat-producing  de- 
vices operated  to  simulate  normal  oper- 
ating conditions ;  and 

(2>  The  same  device  is  placed  in  a 
cold  chamber  that  has  an  ambient  tem- 
perature of  -40°C  +  5C"'-OC°(-40'F 
^9P°_0F°)  for  a  minimum  of  24  hours. 

Dated  June  13, 1973. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 
[FR  Doc.73-12056  FUed  6-15-73;8:45  am] 
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Presidential  Documents 

Title  3— The  President 

PROCLAMATION  4225 

National  Autistic  Children's  Week 

1973 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

One  of  the  most  cruel  and  difficult  to  understand  of  all  childhood 
mental  disorders  is  the  baffling  condition  known  as  childhood  autism. 

The  autistic  child  does  not  develop  normal  speech,  make  full  contact 
with  the  world  about  him,  or  learn  in  the  usual  way  from  those  who 
seek  to  reach  him  in  his  seclusion  of  silence  or  gibberish. 

It  is  estimated  that  about  four  children  in  every  10,000  are  autistic. 
Without  special  education  and  care,  nearly  all  are  faced  with  a  life  of 
confinement  at  home  or  in  an  institution  for  the  mentally  ill.  The  human 
costs  are  equally  disturbing;  not  only  do  autistic  children  lead  wasted 
lives  but  the  lives  of  their  parents  are  scarred  by  feelings  of  frustration 
as  they  and  others  seek  to  understand  the  bizarre  behavior  of  the  children 
and  try  to  find  help  in  the  community. 

Autistic  children  first  received  medical  recognition  as  a  special  group 
in  1943.  Now,  thirty  years  later,  the  underlying  causes  of  early  childhood 
autism  are  still  unknown,  and  there  is  no  specific  treatment.  Furthermore, 
almost,  all  autistic  children  continue  to  be  excluded  from  existing  school 
systems. 

The  outlook  is  not  without  hope,  however.  Many  experts  continue  to 
express  cautious  optimism  that  somewhere  there  is  a  solution  to  this 
frustrating  mystery — a  chemical  key,  a  treatment  approach,  or  a  pivotal 
research  discovery  that  will  unlock  the  autistic  child  from  his  forced 
isolation.  To  provide  greater  public  recognition  of  the  plight  of  these 
children  the  Congress  has,  by  a  Joint  Resolution  which  I  approved  today, 
called  upon  me  to  proclaim  the  last  week  of  June,  1973,  as  National 
Autistic  Children's  Week. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  the  week  of  June  24 
through  June  30,  1973,  as  National  Autistic  Children's  Week.  I  invite 
the  Governors  of  the  States,  the  Commonwealth  of  Puerto  Rico,  and 
officials  of  other  areas  subject  to  the  jurisdiction  of  the  United  States  to 
issue  similar  proclamations. 

I  urge  the  people  of  the  United  States  and  educational,  philanthropic, 
scientific,  medical,  and  health  care  organizations  and  professionals  to 
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pro\  ide  the  educational  and  other  care  services  needed  by  autistic  children 
and  to  support  aggressive  research  efforts  to  discover  the  causes  and  cure 
of  childhood  autism  and  thus  alleviate  the  suffering  of  persons  struck 
by  this  tragic  disorder. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth 
day  of  June,  in  the  year  of  our  Lord  nineteen  hundred  seventy-three  and 
of  the  Independence  of  the  United  States  of  America,  the  one  hundred 
ninety-seventh. 


^:2z_/^A— 


[FR  Doc.73-12308  Filed  6-15-73  ;2: 54  pm] 
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PROCLAMATION  4226 

White  Cane  Safety  Day,  1973 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  White  Cane  has  become  an  emblem  that  distinguishes  more 
than  one  million  Americans  with  severe  visual  disabilities.  It  is  a  symbol 
of  their  determination  to  be  self-reliant,  independent,  and  productive 
members  of  society. 

For  all  its  simplicity,  the  White  Cane  provides  those  individuals  with 
the  mobility  they  need  to  compete  in  a  very  complicated  world  designed 
by  and  for  people  with  unimpaired  vision.  It  helps  to  provide  them  with 
almost  miraculous  abiUty  to  walk  in  strange  and  sometimes  hazardous 
surroundings  without  depending  on  help  from  others. 

Helen  Keller — a  courageous  pioneer  in  helping  her  fellow  blind — 
once  observed:  "*  *  *  of  all  the  senses,  sight  must  be  the  most 
delightful." 

Each  of  us  who  is  blessed  with  this  "delightful"  sense,  should  resolve 
that  while  we  respect  the  independence  of  the  visually  disabled,  we  should 
also  make  every  effort  to  smooth  the  path  and  ease  their  burden.  The  first 
step  is  to  extend  every  courtesy  and  care  to  those  who  display  this  badge 
of  courage — the  White  Cane. 

The  Congress,  as  an  annual  reminder  to  Americans  of  the  significance 
of  the  White  Cane,  has,  by  a  joint  resolution  of  October  6,  1964  (78 
Stat.  1003),  authorized  the  President  to  proclaim  October  15  of  each 
year  as  White  Cane  Safety  Day. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  October  15,  1973,  as 
White  Cane  Safety  Day. 

I  urge  all  Americans  to  mark  this  occasion  by  giving  greater  considera- 
tion for  the  special  needs  of  the  visually  handicapped,  and  particularly 
by  learning  to  heed  the  White  Cane  in  order  that  our  visually  handi- 
capped may  use  our  streets  and  public  facilities  with  optimum  safety. 

IN  WITNESS  W^HEREOF,  I  have  hereunto  set  my  hand  this 
sixteenth  day  of  June,  in  the  year  of  our  Lord  nineteen  hundred  seventy- 
three,  and  of  the  Independence  of  the  United  States  of  America  the 
one  hundred  ninetv-seventh. 
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REORGANIZATION  PLAN  NO.  2  OF  1973 

Prepared  by  the  President  and  transmitted  to  the  Senate  and  the  House 
of  Representatives  in  Congress  assembled,  March  28,  1973,  pursuant  to 
the  provisions  of  Chapter  9  of  Title  5  of  the  United  States  Code.' 

Law  Enforcement  in  Illicit  Drug  Activities 

Section  1.  Transfers  to  the  Attorney  General.  There  are  hereby  trans- 
ferred from  the  Secretary  of  the  Treasury,  the  Department  of  the 
Treasury,  and  any  other  officer  or  any  agency  of  the  Department  of  the 
Treasury,  to  the  Attorney  General  all  intelligence,  investigative,  and  law 
enforcement  functions,  vested  by  law  in  the  Secretary,  the  Department, 
officers,  or  agencies  which  relate  to  the  suppression  of  illicit  traffic  in 
narcotics,  dangerous  drugs,  or  marihuana,  except  that  the  Secretary  shall 
retain,  and  continue  to  perform,  those  functions,  to  the  extent  that  they 
relate  to  searches  and  seizures  of  illicit  narcotics,  dangerous  drugs,  or 
marihuana  or  to  the  apprehension  or  detention  of  persons  in  connection 
therewith,  at  regular  inspection  locations  at  ports  of  entry  or  anywhere 
along  the  land  or  water  borders  of  the  United  States:  Provided,  that 
any  illicit  narcotics,  dangerous  drugs,  marihuana,  or  related  evidence 
seized,  and  any  person  apprehended  or  detained  by  the  Secretary  or  any 
officer  of  the  Department  of  the  Treasury,  pursuant  to  the  authority 
retained  in  them  by  virtue  of  this  section,  shall  be  turned  over  forthwith 
to  the  jurisdiction  of  the  Attorney  General ;  Provided  further,  that  nothing 
in  this  section  shall  be  construed  as  limiting  in  any  way  any  authority 
vested  by  law  in  the  Secretary  of  the  Treasury,  the  Department  of  the 
Treasur>',  or  any  other  officer  or  any  agency  of  that  Department  on  the 
effective  date  of  this  Plan  with  respect  to  contraband  other  than  illicit 
narcotics,  dangerous  drugs,  and  marihuana :  and  Provided  further,  that 
nothing  in  this  section  shall  be  construed  as  limiting  in  any  way  any  au- 
thority the  Attorney  General,  the  Department  of  Justice,  or  any  other 
officer  or  any  agency  of  that  Department  may  otherwise  have  to  make 
investigations  or  engage  in  law  enforcement  activities,  including  activities 
relating  to  the  suppression  of  illicit  traffic  in  narcotics,  dangerous  drugs, 
and  marihuana,  at  ports  of  entry  or  along  the  land  and  water  borders  of 
the  United  States. 

Sec.  2.  Transfers  to  the  Secretary  of  the  Treasury.  There  are  hereby 
transferred  to  the  Secretary  of  the  Treasury  all  functions  vested  by  law 
in  the  Attorney  General,  the  Department  of  Justice,  or  any  other  officer 
or  any  agency  of  that  Department,  with  respect  to  the  inspection  at 
regular  inspection  locations  at  ports  of  entry  of  persons,  and  documents 
of  persons,  entering  or  leaving  the  United  States:  Provided,  that  any 
person  apprehended  or  detained  by  the  Secretary  or  his  designee  pursuant 
to  this  section  shall  be  turned  over  forthwith  to  the  jurisdiction  of  the 
Attorney  General:  and,  Provided  further,  that  nothing  in  this  section 
shall  be  construed  as  limiting,  in  any  way,  any  other  authority  that  the 
Attorney  General  may  have  with  respect  to  the  enforcement,  at  ports 
of  entry  or  elsewhere,  of  laws  relating  to  persons  entering  or  leaving  the 
United  States. 

Sec.  3.  Abolition.  The  Bureau  of  Narcotics  and  Dangerous  Drugs,  in- 
cluding the  Office  of  Director  thereof,  is  hereby  abolished,  and  section 
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3(a)  of  Reorganization  Plan  No.  1  of  1968  is  hereby  repealed.  The 
Attorney  General  shall  make  such  provision  as  he  may  deem  necessary 
with  respect  to  terminating  those  affairs  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  not  otherwise  provided  for  in  this  Reorganization  Plan. 

Sec.  4.  Drug  Enforcement  Administration.  There  is  established  in 
the  Department  of  Justice  an  agency  which  shall  be  known  as  the 
Drug  Enforcement  Administration,  hereinafter  referred  to  as  "the 
Administration." 

Sec.  5.  Officers  of  the  Administration,  (a)  There  shall  be  at  the  head 
of  the  Administration  the  Administrator  of  Drug  Enforcement,  herein- 
after referred  to  as  "the  Administrator."  The  Administrator  shall  be 
appointed  by  the  President  by  and  with  the  advice  and  consent  of  the 
Senate,  and  shall  receive  compensation  at  the  rate  now  or  hereafter 
prescribed  by  law  for  positions  of  level  III  of  the  Executive  Schedule 
Pay  Rates  (5  U.S.C.  5314).  He  shall  perform  such  functions  as  the 
Attorney  General  shall  from  time  to  time  direct. 

(b)  There  shall  be  in  the  Administration  a  Deputy  Administrator  of 
the  Drug  Enforcement  Administration,  hereinafter  referred  to  as  "the 
Deputy  Administrator,"  who  shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate,  shall  perform  such  functions 
as  the  Attorney  General  may  from  time  to  time  direct,  and  shall  receive 
compensation  at  the  rate  now  or  hereafter  prescribed  by  law  for  positions 
of  level  V  of  the  Executive  Schedule  Pay  Rates  (5  U.S.C.  5316). 

(c)  The  Deputy  Administrator  or  such  other  official  of  the  Depart- 
ment of  Justice  as  the  Attorney  General  shall  from  time  to  time  designate 
shall  act  as  Administrator  during  the  absence  or  disability  of  the  Admin- 
istrator or  in  the  event  of  a  vacancy  in  the  office  of  Administrator. 

Sec.  6.  Performance  of  transferred  functions,  (a)  The  Attorney  Gen- 
eral may  from  time  to  time  make  such  provisions  as  he  shall  deem 
appropriate  authorizing  the  performance  of  any  of  the  functions  trans- 
ferred to  him  by  the  provisions  of  this  Reorganization  Plan  by  any 
officer,  employee,  or  agency  of  the  Department  of  Justice. 

(b)  The  Secretary  of  the  Treasury  may  from  time  to  time  make  such 
provisions  as  he  shall  deem  appropriate  authorizing  the  performance  of 
any  of  the  functions  transferred  to  him  by  the  provisions  of  this  Reorgani- 
zation Plan  by  any  officer,  employee,  or  agency  of  the  Department  of 
the  Treasury. 

Sec.  7.  Coordination.  The  Attorney  General,  acting  through  the 
Administrator  and  such  other  officials  of  the  Department  of  Justice  as 
he  may  designate,  shall  provide  for  the  coordination  of  all  drug  law 
enforcement  funcUons  vested  in  the  Attorney  General  so  as  to  assure 
maximum  cooperation  between  and  among  the  Administration,  the 
Federal  Bureau  of  Investigation,  and  other  units  of  the  Department 
involved  in  the  performance  of  these  and  related  functions. 

Sec.  8.  Incidental  transfers,  (a)  So  much  of  the  personnel,  property, 
records,  and  unexpended  balances  of  appropriations,  allocations,  and 
other  funds  employed,  used,  held,  available  or  to  be  made  avaUable  in 
connection  with  the  functions  transferred  to  the  Attorney  General  and 
to  the  Secretary  of  the  Treasury  by  this  Reorganization  Plan  as  the 
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Director  of  the  Office  of  Management  and  Budget  shall  determine  shall 
be  transferred  to  the  Department  of  Justice  and  to  the  Department  of 
the  Treasury,  respectively,  at  such  time  or  times  as  the  Director  shall 
direct. 

(b)  Such  further  measures  and  dispositions  as  the  Director  of  the 
Office  of  Management  and  Budget  shall  deem  to  be  necessary  in  order 
to  effectuate  transfers  referred  to  in  subsection  (a)  of  this  section  shall 
\^e  carried  out  in  such  manner  as  he  shall  direct  and  by  such  Federal 
agencies  as  he  shall  designate. 

Sec.  9.  Interim  Officers,  (a)  The  President  may  authorize  any  person 
who,  immediately  prior  to  the  effective  date  of  this  Reorganization  Plan, 
held  a  position  in  the  Executive  Branch  of  the  Government  to  act  as 
Administrator  until  the  office  of  Administrator  is  for  the  first  time  filled 
pursuant  to  the  pro\isions  of  this  Reorganization  Plan  or  by  recess 
appointment  as  the  case  may  he. 

(b)  The  President  may  similarly  authorize  any  such  person  to  act  as 
Deputy  Administrator. 

(c)  The  President  may  authorize  any  person  who  serves  in  an  acting 
•capacity  under  the  foregoing  provisions  of  this  section  to  receive  the 
compensation  attached  to  the  office  in  respect  to  which  he  so  serves.  Such 
compensation,  if  authorized,  shall  be  in  lieu  of,  but  not  in  addition  to, 
other  compensation  from  the  United  States  to  which  such  person  may  be 
entitled. 

Sec.  10.  Effective  date.  The  provisions  of  this  Reorganization  Plan 
shall  take  effect  as  provided  by  section  906(a)  of  title  5  of  the  United 
States  Code  or  on  July  1 ,  1973,  whichever  is  later. 

[FR  Doc. 73-12317  Filed  6-18-73 ;8:45  am] 
Legislative  History  of  Reorganization  Plan  No.  2  of  1973 

Weekly  Compilation  of  Presidential  Documents,  Vol.  9,  No.  13 : 

March  28,  Presidential  message  transmitting  plan  to  Congress. 

House   Report  No.   93-228   accompanying  H.   Res.   382    (Comm.   on    Government 
Operations) . 

Congressional  Record,  Vol.  119  (1973): 

June  7,  considered  and  approved  by  House. 
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jjtie  6 — Economic  Stabilization 

CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART    130— COST   OF    LIVING    COUNCIL 
PHASE  III  REGULATIONS 

Recordkeeping  Firms  Required  to  Submit 
CLC-2 

The  purpose  of  these  amendments  is 
to  redesignate  paragraph  (b)  of  §  130.9 
(appearing  at  38  FR  12201)  as  paragraph 
(c)  of  that  section  and  to  add  a  new 
paragraph  (b)  to  the  section.  The  new 
paragraph  (b)  establishes  a  one-time  re- 
porting requirement  for  all  recordkeep- 
ing firms,  i.e.,  firms  with  annual  sales 
or  revenues  in  excess  of  $50  million  who 
are  subject  in  whole  or  in  part  to  the  gen- 
eral price  standards  of  subpart  B  or  who 
are  subject  in  whole  or  in  part  to  sub- 
part F.  These  firms,  which  are  currently 
required  to  maintain  a  completed  form 
CLC-2  in  their  files,  are  required  by  tl^e 
amendment  to  file  a  completed  fontt 
CLC-2  with  the  Council  by  June  30,  1973. 

This  amendment  also  applies  to  those 
price  reporting  firms  subject  to  subpart 
B  who  qualify,  pursuant  to  the  instruc- 
tions to  form  CLC-2,  for  abbreviated  re- 
porting. Such  firms,  which  are  currently 
required  to  maintain  a  completed  form 
CLC-2  in  their  records,  are  required  by 
the  amendment  to  submit  a  completed 
form  CLC-2  to  the  Council  by  June  30, 
1973. 

The  form  CLC-2  required  to  be  sub- 
mitted by  the  amendment  must  be  com- 
pleted in  accordance  with  the  provisions 
of  appendix  C  of  this  part  which  de- 
scribes the  matters  to  be  included  in  pre- 
paring the  first  such  form. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  immediate  guidance 
and  information  with  respect  to  the  ad- 
ministration of  the  economic  stabiliza- 
tion program,  the  Coimcil  finds  that  fur- 
ther notice  and  procedure  thereon  is  im- 
practicable and  that  good  cause  exists  for 
making  it  effective  in  less  than  30  days. 


(Economic  StabUlzation  Act  of  1970,  as 
amended,  Public  Law  92-210.  85  Stat.  743; 
Public  Law  93-28,  87  Stat.  27;  Executive 
Order  11695,  38  FR  1473;  Executive  Order 
11723,  38  PR  15765;  Cost  of  Living  CouncU 
Order  No.  14.  38  PR  1489.) 

In  consideration  of  the  foregoing,  part 
130  of  chapter  1  of  title  6  of  the  Code  of 
Federal  Regvilations  is  amended  effective 
June  18,  1973. 

Issued  in  Washington,  D.C.,  on  Jime 
18,  1973. 

William  N.  Walker, 
Acting  Deputy  JQirector, 
Cost  of  Living  Council. 

Section  130.9  is  amended  as  follows: 

1.  Paragraph  (b)  is  redesignated  par- 
agraph (c) ;  and 

2.  A  new  paragraph  (b)  is  added  as 
follows : 

§  130.9      Reports  required  by  Cost  of  Liv- 
ing Council:  Violations. 

(b)  Each  person  required  to  maintain 
records  pursuant  to  §§  130.22,  130.53,  or 
§  130.55  and  each  person  required  to  file 
reports  with  the  Council  pursuant  to 
§  130.21  who  qualifies  for  abbreviated 
reporting  pursuant  to  appendix  C  of  this 
part,  must  also  submit  to  the  Council 
by  June  30,  1973,  the  first  form  CLC-2 
completed  in  accordance  with  the  provi- 
sions of  appendix  C  of  this  part. 
»  •  •  »  * 

[FR  Doc,73-12409  Filed  6-18-73;12:01  pm.) 


PART  130— COST  OF  LIVING  COUNCIL 
PHASE   III   REGULATIONS 

Appendix  C — Cost  of  Living  Council 
Reporting  Forms 
The  purpose  of  this  amendment  is  to 
add  forms  CLC-8  and  CLC-9  to  appendix 
C. 

Form  CLC-8,  Petroleum  Industry  Spe- 
cial Report,  is  the  one-time  report  of 
price  increases  for  crude  petroleum  and 
petroleum  products  required  by  para- 


graph 6(a)  of  special  rule  No.  1  of  ap- 
pendix I  of  subpart  K  of  part  130,  title  6, 
Code  of  Federal  Regiilations. 

It  has  been  decided  that  a  list  of  base 
prices  should  not  be  filed  with  the  Cost 
of  Living  Council  because  of  the  numer- 
ous documents  that  would  be  involved. 
However,  tills  information  must  be  pre- 
pared and  maintained  by  the  firm,  and 
must  be  available  for  inspection  by  the 
Council  or  its  designated  agent.  In  an 
effort  to  conform  to  customary  account- 
ing practices,  the  form  requires  informa- 
tion on  price  increases  for  the  period 
February  1,  1973,  through  March  31, 
1973,  rather  than  for  the  period  January 
11.  1973,  through  March  6,  1973.  The 
form  is  due  July  19,  1973. 

Form  CLC-9.  Petroleum  Industry 
Monthly  Report,  is  the  report  of  posted 
price  movements,  cost  increases,  and  sup- 
ply conditions  required  by  paragraphs 
6(b)  of  special  rule  No.  1.  Reports  are  re- 
quired 30  days  after  the  close  of  every 
month  beginning  with  March  1973.  Re- 
ports for  the  months  of  March,  April, 
and  May  of  1973  are  due  July  19,  1973. 

Filing  of  forms  CLC-8  and  CLC-9  does 
not  relieve  any  firm  from  filing  any  other 
forms  required  by  the  Cost  of  Living 
Coimcil. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  92-210,  85  Stat.  743; 
Public  Law  93-28.  87  Stat.  27;  Executive 
Order  11695,  38  FR  1473;  Cost  of  Living 
Council  Order  No.   14,  38  FR   1489) 

In  consideration  of  the  foregoing,  ap- 
pendix C  of  part  130  of  title  6  of  the  Code 
of  Federal  Regulations  is  amended  as  set 
forth  herein,  effective  June  14,  1973. 

Issued  in  Washington,  D.C.,  June  14. 
1973. 

James  W.  McLane. 

Deputy  Director, 
Cost  of  Living  CounciL 

Appendix  C  of  part  130  of  title  6  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  forms  CLC-8  and  CLC-9  to 
read  as  follows: 
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Cost  of  Living  Council 

2000  M  Street,  N.W. 
Washington,  D.C.  20508 

Instructions  for  the  Preparation  of  Form  CLC-8 


General  Instructions 

Form  CLC-8  is  a  special  one-time  report  that  must  be  received  by  the  Cost  of  Living  Council  no  later 
than  30  days  from  the  date  of  its  publication  in  the  Federal  Register.  The  General  Instructions  applicable 
to  Form  CLC-9  also  apply  to  the  completion  of  Form  CLC-8. 


CLC-8  SPECIFIC  INSTRUCTIONS 


Section  II,  Column  B — Base  Price  Revenues 

For  purposes  of  calculating  the  entry  in  this  column: 

"Base  Price  Revenues"  for  an  individual  product  are  computed 
by  multiplying  its  base  price  (as  defined  in  Special  Rule  No.  1 
In  the  Appendix  to  subpart  K  of  part  130  of  Title  6,  Code  of 
Federal  Regulations)  times  the  number  of  units  of  the  product 
sold  during  the  months  of  February  and  March  1973.  Total 
Base  Price  Revenues  are  calculated  by  adding  all  of  the  Base 
Price  Revenues  for  the  individual  product  for  the  category  of 
products  in  Column  A. 

Column  C — ^Weighted  Average  Per  Cent  Price  Adjustment 

The  entry  in  Column  C  is  calculated  by  subtracting  the  total 
base  price  revenues  from  the  current  revenues  (actual  revenues 
during  February  and  March  1973)  for  each  product  in  Column 
A,  dividing  the  result  by  base  price  revenues,  and  multiplying 
the  entire  fraction  by  100  to  convert  the  entry  to  a  percentage. 

For  example: 

Base  Price  Revenues  =  (Base  Price)  X  (Units  sold  in  Feb- 
ruary and  March 
1973) 

t (Current  Revenues) — (Base  Price  Revenues)"]        mn  _ 
Base  Price  Revenues  J  ^  "" 

Weighted  Average  %  Price  Adjustment 

Line  20 — ^The  percentage  entered  in  Column  C  is  a  weighted 
average  of  all  price  adjustments  for  all  products  where  sales 
are  shown  in  lines  1-19,  Column  B.  For  purposes  of  Section 
II,  the  following  definitions  will  apply: 

Aviation  Gasoline 

As  defined  in  ASTM  D910 

Diesel  Fuel 

As  defined  in  ASTM  D975,  grades  ID  and  2D 

Distillate  Burner  Fuels 

As  defined  in  ASTM  D396,  grades  No.  1  and  No.  2 

Retail  Gasoline — Premium 

As  defined  in  ASTM  D439,  gasoline  antiknock 
designation  5 


Retail  Gasoline — Regular 

As  defined  in  ASTM  D439,  gasoline  antiknock 
designation  3 

Retail  Gasoline — Unleaded 
As  defined  in  ASTM  D439,  unleaded  fuel  designation  2 

Jobber  Gasoline — Premium 

As  defined  in  ASTM  D439,  gasoline  antiknock 
designation  5 

Jobber  Gasoline — Regular 

As  defined  in  ASTM  D439,  gasoline  antiknock 
designation  3 

Jobber  Gasoline — Unleaded 

As  defined  in  ASTM  D439,  unleaded  fuel  designation  2 

Commercial  Gasoline — Premium 

As  defined  in  ASTM  D439,  gasoline  antiknock 
designation  5 

Commercial  Gasoline — Regular 

As  defined  in  ASTM  D439,  gasoline  antiknock 
designation  3 

Commercial  Gasoline — Unleaded 

As  defined  in  ASTM  D439,  unleaded  fuel  designation  2 
Kerosene 

Lighting  or  burning  grade 

Aviation  Kerosene 

As  defined  in  ASTM  D1655,  types  A  and  Al 

Residual  Fuel  Oil 
As  defined  in  ASTM  D396,  numbers  5  &  6 

Crude  Petroleum 

includes  all  grades  of  crude  petroleum 

It  is  recognized  that  in  sqme  cases  the  aforementioned  defini- 
tions may  not  be  appropriate  in  terms  of  a  petroleum  firm's 
historical  accounting  practices.  For  example,  if  it  is  not  possible 
to  report  separately  for  kerosene  and  aviation  fuel  these  two 
products  could  be  combined  into  a  single  reporting  category. 
However,  in  the  event  that  any  deviation  from  the  requested 
item  description  is  necessary,  an  explanation  must  accompany 
the  Form  CLC-8  filing. 
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Form  CLC-8 


(MAY  1973) 

Cost  of  Living 
Council 

2000  M  St.  NW. 
Washington    D.C. 
20508 

OMB   Number 

172-S73001 
Approval   expires: 
April  1974 


Petroleum  Industry  Special  Report 


Section  I 


Identification  Data 


Is  This  a  Resubmission? 
A.  □  Yes     B.  n  No 


Report  for 
Months  Ending 


Month 
C 


Day 
D 


1.  Name  of  Petroleum  Firm 


2.  Address  (Street,  City,  State  and  Zip  Code) 


3.  Name  of  Chief  Executive  Officer 


Year 

E 


I         I         I       I        I 


Cost  of  Living  Council  Use  Only 

CLC  Identification  Number 

I        I        I        I        I        I         I        I 
Parent 


Unconsolidated   Entity 


Reference  Number 


Batch   Number 


Section  II 

Schedule  of  Petroleum  Price  Increases 

A 
Item 

a 

Base  Price 
Revenues 

C 

Weighted  Average  Percent 

Price  Adjustment 

1.  Aviation  Gasoline 

2.  Diesel  Fuel 

3.  Distillate  Burner  Fuels 

4.  Retail  Gasoline — Premium 

5.  Retail  Gasoline — Regular 

6.  Retail  Gasoline — Unleaded 

7.  Jobber  Gasoline — Premium 

8.  Jobber  Gasoline — Regular 

9.  Jobber  Gasoline — Unleaded 

10.  Commercial  Gasoline — Premium 

11.  Commercial  Gasoline — Regular 

12.  Commercial  Gasoline — Unleaded 

13.  Kerosene 

14.  Aviation  Kerosene 

15.  Residual  Fuel  Oil 

16.  Crude  Petroleum 

17.  Other  Petroleum  Products 

18. 

19. 

20.  Total  Sales 

Section  III 


Certification 


I  CERTIFY  that  the  information  submitted  on  and  with  this  form  is  factually  correct,  complete,   and  in  accordance  with  Economic 
Stabilization  Regulations  (Title  6,  Code  of  Federal  Regulations)  and  Instructions  to  this  form. 


Typed  Name  &  Title  of  Chief  Executive  Officer  of  Parent 
<or  other  authorized  Executive  Officer) 


Signature 


Date  Signed 


INDIVIDUAL  TO  BE  CONTACTED  FOR  FURTHER  INFORMATION 


Typed  Name  and  Title 


Address  (Street,  City,  State  and  Zip  Code) 


Telephone  No. 
(Include  Area  Code) 


You  must  maintain  for  possible  inspection  and  audit,  a  record  of  all  price  changes  subsequent  to  January  10, 1973. 
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Cost  of  Living  Council 


2000  M  street,  N.W. 
Washington,  D.C.  20508 

Instructions  for  the  Preparation  of  Form  CLC-9 


General  Instructions 


1.  PURPOSE— In  order  to  facilitate  the  timely  analysis  of 
price  and  cost  data  applicable  to  the  petroleum  Industry 
during  Phase  III,  it  Is  necessary  that  certain  reporting  re- 
quirements bo  established.  Form  CLC-9  is  designed  to  pro- 
vide the  data  necessary  for  the  Cost  of  Living  Council  to 
execute  its  role  in  monitoring  the  performance  of  the 
petroleum  industry  pursuant  to  the  provisions  of  para- 
graph 6(b)  of  Special  Rule  No.  1.  This  report  will  contain 
the  fundamental  elements  of  analysis  upon  which  the  Cost 
of  Living  Council  will  rely  in  determining  conformity  with 
the  established  petroleum  policy. 

2.  WHO  MUST  PREPARE  FORM  CLC-9— 

This  form  is  required  to  be  submitted  by  each  petroleum 
firm  with  annual  sales  and  revenues  In  excess  of  $250 
million  in  covered  products  as  defined  in  Paragraph  2  of 
Special  Rule  No,  1.  The  following  definitions  are  provided 
to  clarify  who  must  prepare  Form  CLC-9: 

DETERMINATION  OF  "FIRM".  If  a  firm  directly  or  in- 
directly controls  another  firm  or  firms,  and  is  not  itself 
directly  or  indirectly  controlled  by  another  firm,  that 
firm  is  called  a  "Parent"  for  the  purpose  of  this  form. 
If  a  firm  does  not  directly  or  indirectly  control  any 
other  firm  or  firms,  and  is  not  itself  directly  or  in- 
directly controlled  by  another  firm,  that  firm  is  also 
called  a  "Parent."  The  Parent  and  its  consolidated 
and  unconsolidated  controlled  firms  (if  any),  tal<en  all 
together,  constitute  the  "Firm"  for  the  purposes  of 
this  form. 

"PETROLEUM  FIRMS."  This  means  any  firm  having 
annual  sales  or  revenues  in  excess  of  $250  million 
in  covered  products  as  defined  in  Paragraph  2  of  Spe- 
cial Rule  No.  1. 

3.  WHEN  TO  SUBMIT— This  form  must  be  submitted  no  later 
than  30  days  after  the  close  of  each  calendar  month.  The 
reports  for  March,  April  and  May  1973  must  be  received 
by  the  Cost  of  Living  Council  no  later  than  30  days  from 
the  date  of  publication  In  the  Federal  Register. 

4.  WHERE  TO  SUBMIT— Petroleum  firms  must  forward  this 
form  and  any  attachments  to: 

Cost  of  Living  Council 
Form  CLC-9  Submission 
2000  M  Street,  N.  W. 
Washington,  D.  C.  20508 


5.  SUGGESTIONS  FOR  IMPROVEMENT— Thp  Cost  of  Living 
Council  welcomes  suggestions  for  improving  this  and  other 
forms.  The  Council  seeks  ways  of  obtaining  the  information 
it  needs  to  exercise  its  responsibilities  under  the  Phase  III 
Economic  Stabilization  Program  with  the  minimum  amount 
of  reporting  burden.  Suggestions  should  be  submitted  to: 

Cost  of  Living  Council 
Office  of  Price  Monitoring 
Special  Projects  Division 
2000  M  Street,  N.  W. 
Washington,  D.  C.  20508 

6.  CONFIDENTIALITY  OF  INFORMATION— 

a.  Section  205  of  the  Economic  Stabilization  Act  of 
1970,  as  amended,  requires  that  all  information  re- 
ported to  or  otherwise  obtained  by  the  Cost  of  Living 
Council  which  contains  or  relates  to  a  trade  secret 
or  other  matter  referred  to  In  section  1905  of  Title  18, 
United  States  Code,  be  considered  confidential  for  the 
purposes  of  that  section,  except  that  such  information 
may  be  disclosed  to  other  persons  empowered  to  carry 
out  the  Act  solely  for  the  purpose  of  carrying  out  the 
Act  or  Vifhen  relevant  In  any  proceeding  under  the  Act. 
Other  information  contained  in  or  attached  to  Form 
CLC-9  which  is  filed  with  the  Council  may  be  made 
available  to  the  public. 

b.  Requests  for  confidential  treatment  of  any  informa- 
tion supplied  to  the  Council  may  be  made  by  marking 
appropriate  portions  of  Form  CLC-9  or  its  attachments 
with  the  designation  "confidential  treatment  re- 
quested." Each  such  request  must  be  supported  by 
a  statement,  to  be  attached  to  Form  CLC-9,  providing 
the  reasons  for  confidential  treatment.  The  Council 
reserves  the  authority  to  make  the  ultimate  determina- 
tion concerning  confidentiality  of  Information  sub- 
mitted. 

7.  ROUNDING— For  the  purposes  of  this  form  all  percentages 
must  be  expressed  to  the  nearest  two  decimal  places  (such 
as  1.48%).  All  dollar  entries  must  be  rounded  to  the  nearest 
$1000  cand  the  000  should  be  omitted  (such  as 
$1,750,250,150  entered  as  $1,750,250). 

8.  SANCTIONS— The  monthly  submission  of  Form  CLC-9  by 
"Petroleum  Firms"  is  a  mandatory  requirement  under  Spe- 
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clal  Rule  No.  1.  Failure  to  file,  to  keep  records  or  olhewlse 
to  comply  with  these  instructions  may  result  In  criminal 
fines  and  civil  penalties  and  other  sanctions  as  provided 
by  law  Including  the  Economic  Stabilization  Act  of  1970,  as 
amended,  by  Executive  Order  11695  and  by  the  Economic 
Stabilization  Regulations. 

Specific  Instructions 
Section  1 — Identification  Data 

Item  captioned  "Is  This  A  Resubmission?"  If  you  are  supplying 
additional  Information,  or  are  resubmitting  a  report,  check 
the  "Yes"  box.  (In  either  case,  the  form  must  be  completed 
in  its  entirety.) 

Item  captioned  "Report  For  Month  Ending"— Enter  the  date 
of  the  last  day  In  the  reporting  month. 

Item  1.  Name  of  Petroleum  Firm— Enter  the  legal  name  of  the 
parent  submitting  the  form  for  a  petroleum  firm. 

Item  2.  Address— Enter  the  address  of  the  parent's  executive 
office. 

Item  3.  Name  of  Chief  Executive  Officer — Enter  the  name  and 
title  of  the  Chief  Executive  Officer. 

Section  II — Changes  In  Posted  Prices 

Line  Item  A.  Selling  Prices— Identify  changes  in  posted  prices 
for  each  product  designated  in  column  A.  All  prices  shown  in 
columns  B  and  C  are  to  be  calculated  on  a  weighted  average 
basis. 

Column  B — Enter  the  average  price  (weighted  by  quantity 
sold)  for  the  products  in  Column  A  for  calendar  year 
1972.  Enter  this  amount  for  subsequent  Form  CLC-9 
reports.  The  following  is  an  example  of  average  price 
weighted  by  quantity. 


Posting  Area 

Posted  Price 

$5.00 

Quantity 

Total 

1 

12 

$60.00 

1 

4.85 

8 

38.80 

2 

3.00 

30 

90.00 

3 

4.25* 

20 

85.00 

3 

4.25 

10 

42.50 

4 

4.00 

20 

80.00 

which  fell  outside  the  parameters  of  the  standard  posting 
procedure.  These  sales  must  be  included  for  purposes  of 
both  price  and  volume  calculations.  The  price  to  be 
reported  must  be  that  which  corresponds  to  the  posted 
price  within  the  posting  area  in  which  the  sale  was  trans- 
acted at  the  time  of  the  sale.  In  the  above  example,  the 
actual  or  realized  price  may  have  been  $3.75  but  the 
prevailing  posted  price  at  the  time  of  the  sale  was  $4.25. 
Consequently,  the  price  to  be  used  for  purposes  of  calcu- 
lating the  weighted  average  posted  price  must  be  $4.25. 

Column  C — For  products  in  Column  A  enter  the  average  price 
(weighted  by  quantity  sold)  during  the  reporting  period. 
It  should  be  specifically  noted,  that  since  there  may  be 
movements  in  the  posted  price  for  a  specific  product 
within  a  reporting  period,  these  movements  must  be  con- 
sidered within  the  weighting  calculation.  The  method  for 
calculating  the  average  price  in  this  column  must  be 
consistent  with  the  method  for  calculating  the  average 
price  in  Column  B. 

Column  D — Calculate  the  percentage  increase  or  decrease 
from  previous  posted  price  as  follows: 


100  $396.30 

$396.30  -r  100  =:  $3.96  (Weighted  Average  Price) 

•REPRESENTS  TRANSACTION  OCCURRING  OUTSIDETHE  DEFINITION  OF 
POSTED  PRICE 

In  the  above  example,  posting  area  1  experienced  a 
movement  In  Us  posted  price  during  the  reporting  period. 
This  movement  is  reflected  by  the  inclusion  of  both  the 
posted  prices  and  the  volumes  which  correspond  to  each 
of  the  two  postings.  The  volume  attributable  to  each  of 
the  postings  is  determined  by  the  quantity  of  the  particu. 
lar  product  that  was  sold  during  the  period  for  which  the 
postings  were  effective.  Additionally,  posting  Area  3  sold 
a  quantity  (20)  of  product  A  that  could  not  be  related  to 
any  specific  posted  price;  this  was  a  negotiated  price 


P 


(Column  C  —  Column  B 


Column  B 


percentage  increase  or 
X  100  =  decrease  from  previous 
posted  price 


Column  E — Percent  change  quantity — Enter  the  percentage 
change  in  the  quantity  sold  during  the  current  reporting 
period  as  it  would  relate  to  the  average  monthly  quantity 
sold,  for  the  products  listed  in  Column  (A),  during  cal- 
endar year  1972,  The  method  of  calculating  the  percent- 
age change  in  quantity  is  as  follows; 


quantity  sold 

during 

reporting  period 


1972  average 

monthly 
quantity  sold 


_1972  average  monthly  quantity  sold_ 


X  100 


Percentaga 
:  change 
quantity 


Line  Item  B — Buying  Prices — ^This  refers  to  the  posted  buy* 
ing  prices  of  the  product(s)  listed  In  Column  A.  Specific 
information  to  be  included  in  Columns  B,  C,  D,  and  E 
are  to  be  reflected  and  calculated  in  a  manner  similar 
to  that  for  the  products  listed  in  Line  Item  A,  above. 

Any  negative  amount  entered  in  Section  II  should  be  shown 
in  parenthesis. 

For  purposes  of  Form  CLC-9,  the  following  definitions  will  apply: 

A.  For  petroleum  product  sales  posted  price  means: 

An  offer  to  sell  a  specific  petroleu.m  product  to  a 
specific  class  of  purchasers  In  a  specific  geographical 
area  at  a  specific  price.  It  is  a  posted  or  scheduled 
price  at  a  given  level  (tank  wagon,  yard,  tank  car, 
transport  truck,  barge,  bunkers  or  cargo)  posted  at  a 
bulk  plant,  terminal,  or  a  refinery,  depending  on  level 
of  sale.  The  term  is  inclusive  of  any  other  term  which 
may  be  used  in  a  manner  which  coincides  with  the 
above  definition. 

B.  For  crude  petroleum  purchases,  posted  price  means: 

A  public  offer  to  buy  a  specific  grade  of  petroleum  In 
a  specific  geographical  area  at  a  specific  price. 


Na  117- 
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C.  Definitions   for  items  in  Section   II,   Column  A  of  Form 
CLC-9: 

Aviation  Gasoline 

As  defined  in  ASTM  D910 

Diesel  Fuel  ^ 

As  defined   in  ASTM    D975,  grades  1-D  and  2-D 

Distillate  Burner  Fuels 

As  defined  in  ASTM  D396,  grades  No.  1  and  No.  2 

Retail  Gasoline — Premium 

As  defined  in  ASTM  D439,  gasoline  antiknock  desig- 
nation 5 

Retail  Gasoline — Regular 

As  defined  in  ASTM  D439,  gasoline  antiknock  desig- 
nation 3 

Retail  Gasoline — Unleaded 
As  defined  in  ASTM  D439,  unleaded  fuel  designa- 
tion 2 

Jobber  Gasoline — Premium 

As  defined  in  ASTM  D439,  gasoline  antiknock  desig- 
nation 5 

Jobber  Gasoline — Regular 

As  defined  in  ASTM  D439,  gasoline  antiknock  desig- 
nation 3 

Jobber  Gasoline — Unleaded 

As  defined   in  ASTM   D439,   unleaded  fuel  designa- 
tion 2 

Commercial  Gasoline — Premium 

As  defined  in  ASTM  D439,  gasoline  antiknock  desigi 
nation  5 

Commercial  Gasoline — Regular 

As  defined  in  ASTM  D439,  gasoline  antiknock  desig- 
nation 3 

Commercial  Gasoline — Unleaded 
As  defined  in  ASTM  D439,  unleaded  fuel  designa- 
tion 2 

Kerosene 

Lighting  or  burning  grade 

Aviation  Kerosene 

As  defined  in  ASTM  D1655,  types  A  and  "Al 


Residual  Fuel  Oil 
As  defined  in  ASTM  D396,  numbers  5  &  6 

Crude  Petroleum 

Includes  all  grades  of  crude  petroleum 

It  is  recognized  that  in  some  cases  the  aforementioned  defini- 
tions may  not  be  appropriate  in  terms  of  a  petroleum  firm's 
historical  accounting  practices.  For  example,  if  it  is  not  possible 
to  report  separately  for  kerosene  and  aviation  fuel  these  two 
products  could  bejCombined  into  a  single  reporting  category. 
However,  in  the  event  that  any  deviation  from  the  requested 
item  descriptions  is  necessary,  an  explanation  must  accom- 
pany the  Form  CLC-9  filing. 


Section  III — Increased  Costs 

Significant  data  concerning  increased  costs,  as  for  materials, 
labor,  etc.,  should  be  reflected  in  narrative  form  in  this 
Section. 


Section  IV — Supply  Conditions 

Any  significant  problems  associated  with  the  supply  of  covered 
items  should  be  described  in  this  Section.  This  would  include 
problems  such  as  existing  or  anticipated  short-falls  (by  product 
line)  in  specific  geographical  areas,  as  well  as  shortages  that 
may  be  attributed  to  the  lack  of  crude  petroleum  for  domestic 
refining. 


Section  V — Certification 

Type  the  name  and  title  of  the  individual  who  signs  the  cer- 
tification and  the  date  of  signing.  Jhe  individual  who  signs 
and  certifies  this  form  must  be  the  Chief  Executive  Officer  of 
the  Parent  or  such  other  Executive  Officer  of  the  Parent  as 
authorized  by  the  Chief  Executive  Officer  to  sign  for  him  fpr 
this  purpose. 
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Form  CLC-9 

(May  1973) 

Cost  of  Living 
Council 

2000  M  St.  N.W. 
Washington,  D.C, 
20508 

OBM  Number 

172-R0002 
Approval   Expires 
April  1974 


Petroleum  Industry  Monthly  Report 


Section  I  Identification  Data 


Is  This  A  Resubmission? 
A.  a  Yes         B.  D  No 


Report  For 
Month  Ending 


Month 
C 


Day 
D 


1.  Name  Of  Petroleum  Firm 


2.  Address  (Street,  City,  State  and  Zip  Code) 


3.  Name  Of  Chief  Executive  Officer 


Year 

E 


Cost  of  Living  Council  Use  Only 
CLC  Identification  Number 

I         I         I         1        1        1        I 


Parent 


Unconsolidated  Entity 


Reference  Number 


Batch  Number 


Section  II 

Changes  In  Posted  Prices 

A 
Item 

B 

Previous  Posted 

Price 

C 

Current  Posted 

Price 

D 

Percent  Change 

Price 

E 

Percent  Change 

9>iafitity 

A    SellinE  Prices 

f 

^ 

1.  Aviation  Gasoline 

2.  Diesel  Fuel 

■^    Distillate  Burner  Fuels 

4.  Retail  Gasoline — Premium 

5.  Retail  Gasoline — Regular 

6.  Retail  Gasoline — Unleaded 

7.  Jobber  Gasoline — Premium 

8.  Jobber  Gasoline — Regular 

9    Jobber  Gasoline — Unleaded 

10.  Commercial  Gasoline — Premium 

11    Commercial  Gasoline — Regular 

12.  Commercial  Gasoline — Unleaded 

. 

13.  Kerosene 

— , _ 

1  d     Aui;)tinn  Kerosene 

15    Residual  Fuel  Oil 

16.  Crude  Petroleum 

17. 

18. 

19. 

R   Rijvinc'  Prices 

1.  Crude  Petroleum 

2. 

3. 

4. 

Section  III  Significant  Data  Concerning  Increased  Costs 


Brief  Narrative  Statement 
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Section  IV 


Supply  Conditions 


Brief  Narrative  Statement 


*■* 


Section  V 


Certification 


I  CERTIFY  that  the  information  submitted  on  and  with  this  form  Is  factually  correct, 
complete,  and  in  accordance  with  Economic  Stabilization  Regulations  (Title  6,  Code  of 
Federal  Regulations)  and  Instructions  to  this  form. 


Typed  Name  &  Title  Of  Chief  Executive  Officer  Of  Parent 
(or  other  authorized  Executive  Officer) 


Signature 


Date  Signed 


Individual  To  Be  Contacted  For  Further  Information 


Typed  Name  And  Title 


Address  (Street,  City,  State  and  Zip  Code) 


Telephone  No. 
(Include  Area  Code) 


You  must  maintain  for  possible  Inspection  and  audit,  a  record  of  all  price  changes  subsequent  to  January  10, 1973. 


[FR  Doc.7a-12178  PUed  e-14-73;4:07  pm] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  73-CE-6-AD;  Amendment 
39-1663] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Beech    Models   95-C55,    95-C55A,    D55, 
D55A,  E55,  E55A,  58  and  58A  Airplanes 

There  have  been  failures  of  flexible 
hose  assemblies  located  in  the  engine 
compartment  between  the  engine  driven 
flump  and  the  firewall  of  Beech  models 
95-C55,  95-C55A,  D55,  D55A,  E55,  E55A, 
58,  and  58A  airplanes.  These  failures  are 
the  result  of  synthetic  rubber  deteriora- 
tion, which  if  not  corrected  can  lead  to 
the  discharge  of  hazardous  amounts  of 
fuel  into  the  engine  compartment  with 
possible  resultant  inflight  fires.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  airplanes  of  the  same  type  design, 
an  airworthiness  directive  is  being  issued 
requiring  replacement  of  Stratoflex  P/N 
156001-8D0100  hose  assemblies  with  im- 
proved hose  assemblies. 

Since  immediate  action  is  required  in 
the  interest  of  safety,  compliance  with 
the  notice  and  public  procedure  provi- 
sions of  the  Administrative  Procedure 
Act  is  impractical  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FR  13697),  §  39.13  of  part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 
Beech. — Applies  to  models  95-C55,  95-C55A, 
D55,   D55A,   E55   and   E55A    (serial   Nos. 
TE-1  through  TE-837)  airplanes;  58  and 
58A  (serial  Nos.  TH-1  through  TH-139) 
airplanes. 
Compliance:  Required,  unless  already  ac- 
complished, within  50  hours*  time  In  service 
after  the  effective  date  of  this  AD  for  all  air- 
planes with  500  or  more  hours'  time  in  serv- 
ice and  prior  to  550  hours"  time  in  service  for 
those  airplanes  with  less  than  600  hours'  in 
service  on  the  effective  date  of  his  AD.  (For 
airplanes  In  which  one  or  both  of  the  Strato- 
flex P/N  156001-8D0100  hose  assemblies  have 
been  replaced  in  the  field,  compliance  may 
be  established  on  the  basis  of  time  in  service 
of  the  replaced  hose(s).) 

To  preclude  faiinre  or  iSakage  of  flexible 
hose  assemblies  which  may  allow  fuel  to 
spray  on  engine  exhaust  components,  accom- 
plish the  following: 

Replace  Stratoflex  P/N  156001-8D0100  hose 
assemblies  located  between  the  firewall  and 
engine  fuel  Injection  pump  with  Beech  P/N 
58-9200-35-1  hose  assemblies,  or  any  other 
equivalent  hose  assembly  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  PAA,  Central  Region. 

Beechcraft  service  Instruction  No.  0409- 
282.  rev.  1,  or  later  FAA-approved  revisions 
cover  the  subject  matter  of  this  AD. 

This  amendment  becomes  effective 
June  25,  1973. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a),  1421,  1423; 
sec.  6(c),  Department  of  Transportation  Act, 
49   U.S.C.    1655(c).) 


Issued  in  Kansas  City,  Mo.,  on  June  11, 

1973. 

John  M.  Cyrocki, 
Director,  Central  Region. 
[PR  Doc.73-12110  Piled  6-18-73;8:45  am] 


I  Docket  No.  73-NW-7-AD;   Amendment  39- 
1668] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Boeing  Model  747  Series  Airplanes; 
Rescission  of  Restrictions 

Amendment  39-1176  (36  F.R.  5286), 
AD  71-6-7,  requires  inspection  and  re- 
work if  necessary  of  the  inboard  nacelle 
sti-ut  upper  links  on  Boeing  747  airplanes. 
After  issuing  amendment  39-1176,  due  to 
service  experience,  structural  testing,  and 
analysis,  the  agency  has  determined  that 
the  reported  cracks  do  not  create  an  un- 
safe condition.  Therefore,  the  need  for 
AD  71-6-7  is  obviated. 

Since  this  amendment  relieves  a 
restriction,  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  rescinding 
amendment  39-1176  (36  FR  5286),  AD 
71-6-7. 

This  amendment  becomes  effective 
June  27, 1973. 

(Sees  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  and  1423; 
sec.  6(c) ,  Department  of  Transportation  Act, 
49U.S.C.  1655(c).) 

Issued  in  Seattle,  Wash.,  on  June  11, 

1973. 

C.  B.  Walk, 
Director,  FAA  Northwest  Region. 
jFR  Doc.73-12109  Filed  6-18-73;8:45  am) 


(Docket  No.  73-GL-6;  Amendment  39-1669] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Grumman  American  Aviation  Corp.  Models 

AA-1,  AA-IA,  and  AA-IB  Airplanes 

There  have  been  several  recent  spin 
accidents  involving  the  Grumman  Amer- 
ican Aviation  Corp.  models  AA-1,  AA-1  A, 
and  AA-IB  airplanes.  Investigation  of 
those  accidents  has  revealed  a  distinct 
lack  of  awareness  on  the  part  of  the  op- 
erators concerning  the  airplane  operat- 
ing limitations  as  provided  on  the  pres- 
ent airplane  limitations  placard.  In  ac- 
cordance with  FAR  23.221  and  FAR 
23.1567,  the  models  AA-1,  AA-IA,  and 
AA-IB  are  prohibited  from  intentional 
spins.  Accident  investigations  revealed  a 
high  degree  of  probability  that  just  prior 
to  the  accidents  pilots  were  either  inten- 
tionally spinning  the  aircraft  or  permit- 
ting the  airplane  to  enter  into  a  spin 
from  an  exaggerated  stall  condition  re- 
sulting in  uncontrollable  flight  condi- 
tions. Since  this  phenomenon  is  likely  to 
occur  in  other  airplanes  of  the  same 


make  and  model,  an  airworthiness  di- 
rective is  being  issued  to  forcefully  call 
the  pilot's  attention  to  the  fact  that  in- 
tentional spins  are  a  prohibited  maneu- 
ver and  are  in  violation  of  the  airplane 
operating  limitations.  This  airworthiness 
directive  is  being  issued  to  require  the  in- 
stallation of  an  additional  "spins  pro- 
hibited" placard  to  be  conspicuously  lo- 
cated on  the  instrument  panel,  and  to 
add  an  additional  placard  to  provide 
stall  speeds  for  various  angles  of  bank. 
Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) 
(14  CFR  11.89),  §  39.13  of  part  39  of  the 
Federal  Aviation  Regulations  is  amend- 
ed by  adding  the  following  new  airwor- 
thiness directive: 

Grumman  American  AviaticIN  Corp. — Applies 
to  all   model   AA-1,   model   AA-IA,   and 
model    AA-IB   airplanes   through   serial 
Nos.  AA-lB-0177  certificated  in  all  cate- 
gories. 
Compliance   required  within   the   next    10 
hours'  time  in  service  or  30  calendar  days, 
whichever    comes    first,    after    the    effective 
date  of  this  airworthiness  directive.  To  clear- 
ly indicate  to  the  pilot  that  spins  are  pro- 
hibited in  this  make  and  model  airplane,  and 
to  provide  information  to  assist  in  prevent- 
ing conditions  that  might  lead  to  accidental 
spin  entry.  Install  the  new  placards  as  pro- 
vided by  Grumman  American  Aviation  Corp. 
service  bulletin  No.  138  or  by  a  suitable  al- 
ternate procedure  as  approved  by  the  Chief, 
Engineering     and     Manufacturing     Branch, 
Great  Lakes  Region. 

This    amendment    becomes    effective 
June  25,  1973. 

(Sees.  313(a),  601,  and  603.  Federal  Avia- 
tion Act  of  1958,  49  U.S.C.  1354(a).  1421.  and 
1423;  sec.  6(c),  Department  of  Transporta- 
tion Act,  49  U.S.C.   1655(c).) 

Issued  in  Des  Plaines.  HI.,  on  June  11, 

1973. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 

|FP.  Doc.73-12111  Piled  6-18-73;8:45  am] 


[Airspace  Docket  No.  73-SW-21 

PART    7i_DESIGNATI0N    OF    FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES.    CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 
Revocation,  Designation,  and  Alteration 

of  Control  Zones 
The  purpose  of  this  amendment  to 
part  71  of  the  Federal  Aviation  Regula- 
tions is  to  delete  the  Fort  Worth,  Tex. 
(Greater  Southwest  International  Dallas- 
Fort  Worth  Field),  control  zone,  desig- 
nate the  Dallas-Fort  Worth,  Tex.  (Re- 
gional Airport),  control  zone,  and 
alter  the  Dallas,  Tex.  (Addison  Airport), 
(Love  Field),  (NAS  Dallas),  and  (Red- 
bird  Airport),  control  zones. 

On  January  24,  1973,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
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Federal  Register  (38  FR  2335  >  stating 
the  Federal  Aviation  Administration 
proposed  to  delete  the  Fort  Worth,  Tex. 
I  Greater  Southwest  International 
Dallas-Fort  Worth  Field),  control  zone, 
designate  the  Dallas-Fort  Worth,  Tex. 
(Regional  Airports  control  zone,  and 
alter  the  Dallas.  Tex.  (Love  Fields 
(NAS  Dallas >.  and  (Redbird  Airport), 
control  zones.  Subsequent  to  publication 
cf  the  notice  of  proposed  rulemaking,  it 
was  determined  that  the  Dallas,  Tex. 
(Addison  Airports  control  zone  requires 
alteration  due  to  the  closure  of  the  High- 
land Park  Airport,  Dallas,  Tex.,  which  is 
included  in  the  present  control  zone  de- 
scription. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  com- 
ments. All  comments  received  were  fa- 
vorable. Subsequent  to  this  proposal,  it 
was  determined  that  there  is  an  opera- 
tional requirement  to  conduct  flight  op- 
erations from  Greater  Southwest  Inter- 
national Airport  and  the  new  Dallas-Fort 
Worth  Regional  Airport  starting  on 
July  12,  1973,  and  extending  until  the 
closure  of  Greater  Southwest  Interna- 
tional Dallas-Fort  Worth  Field  on  or 
about  September  30.  1973. 

On  March  30, 1973,  FR  Doc.  No.  73-6063 
was  published  in  the  Federal  Register 
(38  FR  8244  >.  This  document  amended 
part  71  of  the  Federal  Aviation  Regula- 
tions and  contained  only  an  alteration 
of  the  Fort  Worth.  Tex.  (Greater  South- 
west International  Dallas-Fort  Worth 
Field*,  control  zone.  Alteration  of  the 
Dallas.  Tex.  (Love  Field)  (NAS  Dallas", 
and  (Redbird  Airport* .  control  zones  was 
deferred  pending  the  closure  of  the 
Greater  Southwest  International  Dallas- 
Fort  Worth  Field  on  September  30.  1973. 
Alteration  of  the  Greater  Southwest  In- 
ternational Dallas-Fort  Worth  Field 
control  zone  was  effective  July  12,  1973. 
Subsequent  to  document  No.  73-6063, 
document  No.  73-7546  was  published  in 
the  Federal  Register  (38  FR  9661)  on 
April  19,  1973.  amending  the  effective 
date  of  the  alteration  of  the  greater 
Southwest  International  Dallas-Fort 
Worth  Field  control  zone  to  July  1,  1973. 

In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t..  Septem- 
ber 30. 1973.  as  hereinafter  set  forth. 

(1)  In  5  71.171  (38  FR  351),  the  Fort 
Worth,  Tex.  (Greater  Southwest  Inter- 
national Dallas-Fort  Worth  Field),  con- 
trol zone  is  deleted. 

(2)  In  J  71.171  (38  FR  351»,  the  fol- 
lowing control  zone  is  added: 
Dallas-Fort  Worth,  Tex.,  Regional  Airport 

Within  a  5-mlle  radius  of  Dallas/Port 
Worth  Regional  Airport  (lat.  32  63'53"  N.. 
long.  97  02'24"  W.):  within  2.5  miles  west 
and  3.5  miles  east  of  the  runway  17R/35L  ILS 
localizer  courses  extending  from  the  5-mlIe 
radius  zone  to  the  OMs.  and  within  2.5  miles 
each  side  of  the  runway  31  ILS  localizer 
course  extending  from  the  5-mlle  radius  zone 
to  the  OM. 

(3)  In  5  71.171  (38  FR  351),  the  fol- 
lowing control  zones  are  altered: 


Dallas,  Tex.  (Addison  Airport) 
Delete    "and    excluding    the    portion 
within  a  1-mile  radius  of  Highland  Park 
Airport    (lat.    32°55'15"    N.,    long.    96°- 
46'17"W.)." 

Dallas,  Tex.  (Love  Field) 
Delete  "and  within  2  miles  each  side 
of  the  Love  Field  No.  2  ILS  localizer 
southeast  course,  extending  from  the  arc 
of  a  5-mile  radius  circle  centered  at  Love 
Field  to  the  runway  31L  OM  (lat.  32°46'- 
39"  N.,  long.  96  46'28"  W.)."  and  substi- 
tute therefor  "within  2  miles  each  side 
of  the  Love  Field  runway  31L  ILS  local- 
izer southeast  course,  extending  from  the 
Love  Reld  5-mile  radius  zone  to  the 
OM;  and  excluding  that  airspace  within 
the  Dallas-Port  Worth,  Tex.  (Regional 
Airport) ,  control  zone." 

Dallas,  Tex.  (NAS  Dallas) 
Delete  the  description  of  the  control 
zone  and  amend  it  to  read:  "Within  a  6- 
mile  radius  of  NAS  Dallas  (lat.  32'44'00" 
N..  long.  96  58'05"  W.) :  within  a  5-mile 
radius  of  Redbird  Airport  (lat.  32  40 '50" 
N.,  long.  96°52'00"  W.) ;  excluding  the 
portion  within  the  Dallas-Fort  Worth. 
Tex.  (Regional  Airport) ,  and  Dallas,  Tex. 
(Love  Field),  control  zones;  and  exclud- 
ing the  portion  east  of  a  line  from  lati- 
tude 32'37'00"  N.,  lOTigitude  96  56'00" 
W.  to  latitude  32°39'35"  N.,  longitude 
96  54'15"  to  latitude  32°48'00"  N..  longi- 
tude 96  53'45"  W.' 

Dallas,  Tex.  (Redbird  Airport) 
Delete  "excluding  the  portion  west  of 
a  line  from  the  Intersection  of  the  Red- 
bird  Airport  5-mile  radius  zone  and  the 
arc  of  an  8-mile  radius  circle  centered 
at  NAS  Dallas  (lat.  32°44'00"  N..  long. 
96'58'05"  W.) ,  southwest  of  Redbird  Air- 
port, through  latitude  32'39'35"  N..  lon- 
gitude 96°54'15"  W.,  to  longitude  96° 
53'30"  W.  and  the  arc  of  a  5-mile  radius 
circle  centered  at  Love  Field  (lat.  32° 
51"00"  N.,  long.  96°50'50"  W.)  south- 
west of  Love  Field."  and  substitute  there- 
for "excluding  the  portion  west  of  a  line 
from  latitude  32'37'00"  N.,  longitude 
96'56'00"  W.,  to  latitude  32°39'35"  N., 
longitude  96''54'15"  W.,  to  latitude  32° 
4800"  N..  longitude  96°53'45"  W." 

Issued  in  Fort  Worth,  Tex.,  on  June  7, 
1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act.  49  VS.C.  1655(c).) 

R.  V.  Reynolds. 
Acting  Director, 
Southwest  Region. 

[FR  Doc.73-12108  Piled  6-18-73:8:45  am] 

Title  18 — Conservation  of  Power  and 
Water  Resources 

I  Docket  No.  R-473;  Order  No.  415-C] 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Guidelines  for  Preparation  of  Applicants' 
Environmental  Reports 

June  7,  1973. 
On  March  2,  1973,  the  Federal  Power 
Commission    gave    notice    of    proposed 


guidelines  and  solicited  comments  In 
this  docket  concerning  its  Intention  to 
amend  part  2  of  its  general  rules  by  add- 
ing guidelines  for  preparation  of  appli- 
cants' environmental  reports  pursuant  to 
the  requirements  of  order  No.  415-C  (38 
FR  6401,  Mar.  9,  1973).  Comments  were 
to  be  filed  on  or  before  April  12,  1973. 
By  notice  dated  April  4.  1973,  the  period 
for  comments  was  extended  to  April  23, 
1973.  A  subsequent  request  for  a  further 
extension  of  time  was  denied  by  notice 
issued  April  15,  1973.  A  total  of  35  com- 
ments were  filed.'  Notwithstanding  the 
fact  that  several  comments  were  filed 
late,  the  merits  of  all  comments  were 
given  careful  consideration.  In  general, 
the  comments  reflected  an  awareness 
of  the  Commission's  purpose  in  propos- 
ing the  guidelines,  and  we  have  made 
minor  suggested  changes;  such  changes, 
however,  do  not  touch  the  substance  or 
the  intent  of  the  proposals,  but  were 
made  solely  to  provide  increased  clarifi- 
cation and  guidance.  Some  of  the 
changes  are  simply  editorial  in  nature 
and  others  eliminate  unnecessary  dupli- 
cation. 

A  substantial  number  of  the  comments 
requested  a  public  conference.  Since  all 
comments  were  carefully  considered  we 
see  no  value  to  a  public  conference.  The 
necessity  for  providing  these  guidelines 
without  further  delay  has  been  measured 
against  the  uncertainty  of  achieving  sub- 
stantive results  from  a  public  conference. 
No  public  conference  will  be  held. 

As  a  result  of  the  case  of  Greene  Coun- 
ty v.  F.P.C.,  455  F.  2d  412,  cert.  den.  409 
U.S.  849  (1972),  the  Commission  on  De- 
cember 18,  1972,  issued  order  No.  415-C. 
That  order  amended  the  Commission's 
regulations  implementing  the  National 
Environmental  Policy  Act  to  comply 
with  the  mandate  of  Greene  County. 
Among  other  things,  order  No.  415-C 
requires  the  staff  to  collect  environmen- 
tal information,  conduct  an  independent 
analysis  of  such  information,  prepare  a 
draft  environmental  statement,  circulate 
it  for  comment,  and  revise  the  draft  as 


>  Twenty-nine  comments  were  timely  filed: 
Alabama  Power  Co.;  Alaskan  Arctic  Gas 
Study  Co.;  State  of  California,  Department  of 
Water  Resources;  Colorado  Interstate  Gas 
Co.;  Columbia  Gas  System  Ser\'lce  Corp.; 
Consolidated  Natural  Gas  System  Companies; 
Consumers  Power  Co.;  Continental  Oil  Co.; 
Dames  &  Moore;  Duke  Power  Co.;  El  Paso 
Natural  Gas  Co.;  Environmental  Defense 
Fund;  Environmental  &  Energy  Systems, 
Inc.;  Georgia  Power  Co.;  Independent  Nat- 
ural Oaa  Association  of  America;  Michigan- 
Wisconsin  Pipe  Line  Co.;  National  Wildlife 
Federation;  Natural  Gas  Pipeline  Co.  of 
America;  Natural  Resources  Defense  Coun- 
cil, Inc.  (Striped  Bass  Fund);  New  York 
State  Society  of  Professional  Engineers,  Al- 
bany County  Chapter;  Northern  Natural  Gas 
Co.;  Public  Service  Electric  &  Gas  Co.;  Re- 
sources Advisory  Board  (comments  filed 
Mar.  23,  1973,  supplemented  Mar.  28,  1973); 
Transcontinental  Gas  Pipeline  Corp  ;  Ten- 
nessee Gas  Pipeline  Co.;  Texas  Eastern  Trans- 
mission (^rp.;  Texas  Gas  Transmission  (3orp.; 
and  Virginia  Electric  &  Power  CJo. 

Six  comments  were  filed  late:  The  Conser- 
vation Foundation;  GPU  Service  Corp.; 
Pacific  Gas  &  Electric  Co.;  Southern  Cali- 
fornia Edison  Co.;  Southern  California  Gas 
Co.;    and  U.S.  Department  of  the    Interior. 
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necessary  to  produce  a  flnal  environmen- 
tal impact  statement.  In  order  to  assist 
staff  collecting  the  necessary  environ- 
mental Information,  order  No.  415-C  re- 
quires an  applicant  for  certain  licenses 
under  part  I  of  the  Federal  Power  Act, 
and  certificates  under  section  7  of  the 
Natural  Gas  Act,  to  submit  with  its  ap- 
plication a  "detailed  report"  of  certain 
environmental  factors.  Several  of  those 
parties  commenting  on  the  proposed 
order  No.  415-C  requested  more  guidance 
in  preparing  this  report. 

In  the  notice  we  emphasized  that  the 
current  energy  crisis  cries  for  speedy 
and  creative  solutions  of  environmental 
problems  associated  with  our  jurisdic- 
tional responsibilities.  To  that  end  we 
proposed  these  gudelines  both  to  assist 
the  staff  in  assimilating  the  necessary 
environmental  information  and  to  pro- 
vide guidance  to  the  applicant  in  pre- 
paring the  required  environmental 
report. 

The  guidelines  have  been  structured  to 
Indicate  to  the  applicant  both  the  rele- 
vant information  and  the  differing  view- 
points which  must  be  taken  into  account 
in  the  preparation  of  its  environmental 
report.  The  environmental  report  should 
be  a  substantially  self-supporting  public 
document  in  which  the  presentation  is 
well-documented  by  data  and  other  key 
information.  Though  a  certain  amount 
of  cross-referencing  is  permitted,  infor- 
mation which  is  liighly  pertinent  to  as- 
sessment of  environmental  impact  must 
be  included  in  its  text.  In  response  to 
comments,  we  wish  to  make  it  clear  that 
the  Guidelines  are  intended  to  provide 
guidance  in  the  preparation  of  the  en- 
vironmental report  and  do  not  Impose 
rigid  requirements  as  to  format.  The 
essential  point  which  must  be  under- 
stood is  that  the  report  must  be  pre- 
sented in  a  form  which  is  readUy  under- 
standable by  the  Commission  staff  and 
the  public;  we  call  for  a  good-faith  effort 
on  the  part  of  the  applicant  to  provide 
the  necessary  information  in  order  to 
assist  the  Commission  in  meeting  the 
requirements  of  applicable  laws  and  reg- 
ulations. For  in  the  final  analysis,  it  Is 
this  Commission  which  has  the  ultimate 
responsibility  for  successfully  meshing 
its  various  statutory  mandates. 

We  wish  at  this  point  to  make  it  clear 
that  we  do  not  intend  that  the  foregoing 
be  read  as  permission  to  slight  the 
necessary  substantive  information.  Some 
of  the  comments  stated  that  the  material 
required  appears  to  be  redundant.  The 
fact  is  that  though  the  material  may  be 
similar  to  that  previously  requested,  the 
viewpoint  from  which  it  Is  considered  is 
substantially  different,  and  thus  the 
basic  information  is  repetitive  only  to 
the  extent  made  necessary  by  the  differ- 
ent viewpoint.  This  does  not  prohibit 
appropriate  cross-referencing  of  infor- 
mation within  the  applicant's  report. 
We  expect  the  applicant  to  make  the 
detail  of  the  environmental  report  com- 
mensurate with  the  complexity  of  the 
possible  environmental  impact  of  the 
proposed  action.  We  expect  the  applicant 
to  utilize  an  imaginative,  comprehensive, 


interdisciplinary  approach  with  a  broad 
physical,  biological  and  social  overview 
while  planning  its  proposal.  This  shall 
Include  site  selection,  design,  methods 
of  construction,  operation/maintenance, 
and  abandonment  where  necessary.  We 
expect  the  applicant  to  consult  with  ap- 
propriate Federal,  regional.  State,  and 
local  entities  during  the  preliminary 
planning  stages  of  its  proposed  action  to 
assure  identification  of  relevant  environ- 
mental factors.  Applicant  is  expected  to 
conduct  all  necessary  studies  to  deter- 
mine impact  of  the  proposed  action  on 
the  "human  environment"  and  to  pro- 
pose reasonable  measures  which  may  be 
necessary  to  protect  the  existing  values 
of  the  affected  area. 

Several  comments  reflected  confusion 
regarding  whether  a  proposed  action 
would  be  a  "major  Federal  siction  sig- 
nificantly affecting  the  quality  of  the 
human  environment"  within  the  mean- 
ing of  NEPA  so  as  to  require  application 
of  order  No.  415-C  and  these  guidelines. 
We  wish  to  clarify  these  matters  at  this 
point.  Sections  2.81(a) /2.82(a)  of  order 
No.  415-C  require  that  certain  applica- 
tions be  accompanied  by  an  applicant's 
detailed  environmental  report.'  These 
applications  were  carefully  selected  by 
the  Commission  on  the  theory  that 
actions  proposed  under  the  relevant  sec- 
tions of  the  Power  and  Gas  Acts  would 
often  be  major  Federal  actions  sig- 
nificantly affecting  the  quality  of  the 
human  environment.  This  report  must 
be  prepared  in  accordance  with  these 
guidelines,  but  should  be  prepared  with 
the  thought  in  mind  that  it  be  commen- 
surate with  the  complexity  of  the  pos- 
sible environmental  impact  of  the  pro- 
posal. Upon  receipt  of  the  apphcation 
and  the  environmental  report,  the  Com- 
mission staff  will  make  an  initial  review 
of  the  materials  submitted.  After  that 
review,  the  determination  wiU  be  made 
whether  the  proposal,  if  granted,  will  in 
fact  be  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment.  If  not,  staff  will  not 
prepare  an  environmental  impact  state- 
ment. If  it  is  determined  that  the  pro- 
posed action  would  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  staff  will  pro- 
ceed to  prepare  an  environmental  im- 
pact statement  in  compliance  with  order 
No,  415-C,  An  applicant  may  confer 
with  rtaff  prior  to  submission  of  an  ap- 
plication for  guidance  as  to  whether 
approval  would  probably  constitute  a 
major  Federal  action  significantly  affect- 
ing the  quality  of  the  human  environ- 
'  ment;  it  must  be  realized,  however,  that 
such  a  conference  would  in  no  way  con- 


'Sec.  2.81(a)  requires,  among  other  things, 
that  all  applications  under  part  I  of  the 
Federal  Power  Act  for  license  or  rellcense  for 
major  projects  or  for  regulatory  reservoirs, 
and  all  applications  for  surrender  or  amend- 
ment of  a  license  proposing  certain  actions 
must  be  accompanied  by  an  applicant's  de- 
tailed environmental  report.  Sec.  2.82(a)  re- 
quires that  all  certificate  applications  filed 
imder  sec.  7(c)  of  the  Natural  Gas  Act,  with 
certain  exceptions,  must  be  accompanied 
by  an  applicant's  detailed  report. 


stitute  a  bar  to  a  later  determination 
that  a  major  Federal  action  is  involved. 

Questions  were  raised  sis  to  whether 
the  guidelines  replaced  exhibit  F-IV 
which  is  required  by  §1  157.14(a)  (6-d) 
and  157.7  of  Commission  regulations  to 
accompany  abbreviated  applications  filed 
In  accordance  with  §§  157.7  (b),  (c) ,  and 
(d)  of  Commission  regulations.  Those 
applications  do  not  require  a  detailed 
environmental  report  prepared  pursuant 
to  order  No.  415-C  and  in  accordance 
with  these  guidelines  but  do  require  an 
exhibit  F-IV.  These  distinctions  were 
carefully  explained  in  order  No.  415-C. 

Many  of  the  comments  expressed  con- 
cern with  the  scope  and  breadth  of  the 
proposed  section  which  deals  with  al- 
ternatives. It  is  true  that  it  is  broad 
in  concept;  however,  a  rigorous  discus- 
sion of  alternatives  is  required  by  NEPA 
and  judicial  interpretations  of  NEPA.* 
Some  of  those  filing  comments  pointed 
out  that  it  is  the  task  of  the  Commis- 
sion, not  the  applicant,  to  consider 
alternatives  to  its  application  which  are 
neither  within  the  jurisdiction  of  the 
Commission  nor  within  the  responsibil- 
ities and  capabilities  of  the  applicant; 
such  an  examination,  they  contend,  is 
the  proper  function  of  the  Commission. 
Certainly,  the  Commission  has  a  re- 
sponsibility under  NEPA  to  consider 
alternatives,  but  this  does  not  relieve 
the  applicant  of  any  responsibility  for 
supplying  the  substantive  information 
necessary  to  assist  the  Commission  in 
making  its  determination.  Therefore, 
we  will  not  alter  the  requirements  of  the 
guidelines  in  this  respect.  In  line  with 
these  comments,  it  may  be  pointed  out 
that  the  extent  of  discussion  of  alterna- 
tives will  vary  with  the  magnitude  and 
complexity  of  any  proposal  and.  in  any 
event,  this  discussion  must  be  con- 
strued In  the  light  of  the  standard  of 
reasonableness  set  forth  in  the  Morton 
decision. 

We  point  out  that  the  Court  in  Morton 
held  an  agency  responsible  for  consid- 
eration of  environmental  effects  of  rea- 
sonable alternatives.*  and  that  it  stated 
that  "crystal  ball"  inquiry  was  not  re- 
quired in  the  agency  consideration : 

•  *  •  NEPA  was  not  meant  to  require  de- 
tailed discussion  of  the  environmental  effects 
of  'alternatives'  put  forth  in  comments 
when  these  effects  cannot  be  readily  ascer- 
tained and  the  alternatives  are  deemed  only 
remote  and  speculative  possibilities." 

This  rule  of  reasonableness  may  be  ap- 
plied equally  to  applicant's  report  and 
the  Environmental  Impact  Statement  of 
the  Commission. 

Several  comments  expressed  concern 
that  certain  technical  information  re- 
quired by  the  guidelines  would  violate 
proprietary  information.  We  do  not  con- 
sider this  to  be  a  serious  problem,  for  we 
do  not  feel  it  will  arise  in  the  vast  ma- 
jority of  cases.  In  the  event  the  prob- 
lem does  arise,  applicant  may  submit 
the  Information  to  staff  with  a  request 


'  Natural    Resources    Defense    Council    v. 
Morton.  458  P.  2d  827  (CADC.  1973). 
•  Id.  at  834. 
» Id.  at  837,  838. 
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that  it  remain  confidential.  Staff  will 
make  its  determination  on  a  case-by-case 
basis. 

These  guidelines  are  to  become  effec- 
tive as  of  the  date  of  Issuance.  All  rele- 
vant applications  filed  after  this  date 
must  be  filed  in  compliance  with  these 
guidelines.  Moreover,  in  relevant  appli- 
cations now  pending  before  the  Com- 
mission, staff  shall  use  the  guidelines  to 
determine  deficiencies  In  the  information 
submitted  and  to  request  necessary  ad- 
ditional information. 

The  Commission  finds 

<1)  The  guidelines  herein  adopted  re- 
sult from  a  recognition  that  it  Is  the  re- 
sponsibility of  the  Commission  to  take 
all  possible  steps  to  relieve  the  current 
short4ige  of  supplies  of  energy  within  its 
regulatory  responsibility.  Accordingly, 
the  Commission  has  determined  that 
these  giiidelines,  together  with  existing 
Commission  regulations,  provide  one 
method  of  quickly  resolving  environmen- 
tal problems  In  the  sectors  of  tiie  energy 
industry  regulated  by  the  Federal  Power 
Commission. 

(2)  The  modifications  to  the  guide- 
lines prescribed  herein  which  were  not 
included  In  the  notice  are  of  a  minor 
nature,  and  are  consistent  with  the  sub- 
stantive Intent  of  the  proposal;  there- 
fore further  notice  thereof  is  imneces- 
sary. 

(3)  The  amendments  to  the  Commis- 
sion's general  niles  and  reg\ilations 
adopted  herein  are  necessary  and  ap- 
propriate for  carrying  out  the  provi- 
sions of  the  Federal  Power  Act,  the  Nat- 
ural Gas  Act,  and  the  National  Environ- 
mental Policy  Act. 

(4)  Good  cause  exists  that  the  amend- 
ments adopted  herein  become  effective 
June  7,  1973.  The  Commission  acting 
pursuant  to  the  provisions  of  the  Federal 
Power  Act,  particularly  secticms  4,  10,  15, 
307.  309,  311.  and  312  (41  Stat.  1065. 
1066.  1068,  1070;  46  Stat.  798;  49  Stat. 
839,  840.  841.  842,  843.  844.  856.  857.  858. 
859.  860;  61  Stat.  501;  82  Stat.  617;  16 
U.S.C.  797.  803.  808,  825f,  825h,  825j, 
825k)  and  the  Natural  Gas  Act,  particu- 
larly sections  7  and  16  (52  Stat.  824,  825, 
830:  56  Stat.  83.  84;  61  Stat.  459;  15 
U^.C.  717f,  7170) ,  and  the  National  En- 
vironmental Policy  Act  1969.  Public  Law 
91-190,  approved  January  1,  1970,  par- 
ticularly sections  102  and  103  (83  Stat. 
853,  854),  orders: 

(A)  The  statement  of  general  policy 
to  implement  procedures  for  compliance 
with  the  National  Environmental  Policy 
Act  of  1969  in  "Part  2 — General  Policy 
and  Interpretations."  is  revised  to  read 
as  follows: 

§  2.81  Complianre  with  the  National 
Environmental  Policy  Art  of  1969 
under  part  I  of  the  Federal  Power 
Act. 

fa)  All  applications  for  major  proj- 
ects (those  in  excess  of  2.000  hp)  or 
for  reservoirs  only  providing  regulatory 
fiows  to  downstream  (major)  hydroelec- 
tric projects  under  part  I  of  the  Federal 
Power  Act  for  license  or  rellcense.  shall 
be  accompanied  by  exhibit  W.  the  appli- 


cant's detailed  report  of  environraental 
factors  specified  In  §}  2.80.  4.41,  and  ap- 
pendix A  of  part  2  of  this  chapter.  All 
applications  for  surrender  or  amendment 
of  a  license  proposing  construction,  or  op- 
erating change  of  a  project  shall  be  ac- 
companied by  the  applicant's  detailed  re- 
port of  CTivironmental  factors  specified 
In  S  2.80  and  appendix  A.  Notice  of  aU 
such  applications  shall  continue  to  be 
made  as  prescribed  by  law. 

*  •  •  •  • 

§  2.82  Compliance  with  the  National 
Environmental  Policy  Act  of  1969 
under  tlie  Natural  Gas  Act. 

(a)  All  certificate  applicaticms  filed 
under  section  7(c)  of  the  Natural  Gas  Act 
(15  U.S.C.  717(c))  for  construction  of 
pipeline  facilities,  except  abbreviated  ap- 
plications filed  pursuant  to  §  157.7  (b) , 
(c),  and  (d)  of  Commission  regulations 
and  producer  applications  for  the  sale  of 
gas  filed  pursuant  to  i  157.23-29  of  Com- 
mission regulations,  shall  be  accompanied 
by  the  applicant's  detailed  report  of  the 
environmental  factors  specified  in  §  2.80 
and  appendix  B.  Notice  of  all  such  appli- 
cations shall  continue  to  be  made  as 
prescribed  by  law. 

*  •  •  •  • 

(B)  Part  2  of  the  general  rules  are 

amended  to  add  the  following: 

Appekdek  a 

gcideunes  ror  trk  frxpakation  ot  appli- 
cants' snvibonmzntai.  uspobts  rob  appli- 
CATIONS UNDEK  PART  I  Or  THE  nSERAL  POWm 
ACT  PTmSnANT  TO  OBOCR  NO.  415-C 

These  guidelines: 

(1)  Identl/y  tbe  kinds  of  Information  to 
be  supplied  by  applicants  to  assist  Federal 
Power  Commission  staff  in  an  Independent 
assessment  of  major  Federal  actions  signifi- 
cantly affecting  tbe  quality  of  tbe  buman 
environment; 

(3)  Pertain  to  actions  under  the  Commis- 
sions' order  No.  41&-C  (Issued  Dec.  18, 
1972)  amending  {|  2.80-2.82,  title  18,  Code  of 
Federal  Regulations; 

(3)  Provide  tbe  basis  for  the  preparation 
of  an  environmental  report  (or  exhibit  W) 
being  prepared  pursuant  to  {  2.81(a)  by  afi- 
pllcants  for  hydroelectric  and  related  de- 
velopments under  the  Jurisdiction  of  the 
Commission;  and 

(4)  Provide  an  Inslte  Into  the  rationale 
and  scope  of  environmental  reports  to  assiire 
a  balanced  interdisciplinary  analysis  of  ac- 
tions significantly  affecting  the  quality  of 
tbe  buman  environment. 

It  la  tbe  general  policy  of  the  Federal  Power 
Commission  to  expect  applicants  to  take  the 
following  actions  In  carrying  out  their  envi- 
ronmental evaluation  responsibUitles: 

(5)  Consult  with  tbe  appropriate  Federal, 
regional.  State,  and  local  entitles  during  tbe 
preliminary  planning  stages  of  the  proposed 
action  to  assure  that  all  environmental  iAC- 
tors  are  identified; 

(6)  Conduct  any  studies  which  are  neces- 
sary to  determine  the  Impact  of  the  pro- 
posed action  on  tbe  human  and  natural  re- 
sources and  tbe  measiires  which  may  be 
necessary  to  protect  the  values  of  tbe  affected 
area.  These  analyses  of  Impacts  upon  Uvlng 
and  nonliving  elements  which  make  up  tbe 
environment  shall  be  to  tbe  depth  necessary 
for  a  valid  assessment  of  tbe  Impacts; 

(7)  Utilize  a  sufficiently  Imaginative,  com- 
prehensive, interdisciplinary  approach — uti- 
lizing a  broad  physical,  biological,  and  social 


overview — during  the  development  of  the 
plans  for  a  project,  Including  the  selection 
of  its  Bite,  design,  and  methods  of  construc- 
tion, operation/maintenance,  and  abandon- 
ment; and 

(8)  I*repare  an  environmental  report  for 
any  proposed  action  that  is  considered  to 
significantly  affect  the  quality  of  the  human 
environment.  The  environmental  report 
should  contain  Information  and  analyses  to 
tbe  extent  appropriate  to  tbe  proposed  ac- 
tion. If  the  appUcant  believes  that  his  pro- 
posal. If  granted,  will  not  Involve  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  buman  environment,  be  may 
file  an  abbreviated  report  sufficient  to  sup- 
port bis  conclusion.  However,  we  point  out 
that  tbe  staff  may  disagree  with  applicant's 
view,  and  may  request  any  additional  infor- 
mation It  deems  necessary  to  make  Its  own 
determinatlton  of  whether  a  major  Federal 
action  is  involved.  Applicants  may  confer 
with  staff  prior  to  submission  of  an  applica- 
tion for  guidance  as  to  whether  or  not  ap- 
proval of  a  specific  proposed  action  would 
likely  be  classified  as  a  major  Federal  action 
significantly  affecting  the  quality  of  the  hu- 
man environment;  It  must  be  realized,  how- 
ever, that  such  a  conference  would  in  no  way 
constitute  a  bar  to  a  later  determlnattlon 
that  a  major  Federal  action  1b  Involved. 

These  guidelines  have  been  prepared  to 
relate  to  a  wide  range  of  possible  actions 
that  could  come  before  tbe  Commission  for 
consideration.  The  applicant  Is  expected  to 
make  the  detail  of  the  environmental  report 
ccHiunensurate  with  the  complexity  of  tbe 
possible  environmental  Impact  of  tbe  pro- 
posed action.  It  Is  ImpcMtant  to  recognize 
that  there  Is  some  duplication  In  the  in- 
formation requested.  Often  a  section  asks 
for  an  evaluation  from  a  different  viewpoint 
rather  than  for  absolutely  new  Information. 
Upon  review  of  tbe  applicant's  environmental 
report,  staff  may  request  additional  Informa- 
tion. 

Components  of  an  Envihonmental  Repoht 

1.  Description  of  proposed  action. — 
Provide,  as  an  Introductory  paragraph,  a 
brief  description  of  the  action  under  applica- 
tion. Then  describe  fully  Its: 

1.1  Purpose. — Describe  the  primary  pur- 
pose of  the  proposed  action  and  such  sec- 
ondary purposes  as  water  supply,  navigation, 
flood  control,  low  fiow  augmentation,  recrea- 
tion, fish,  and  wlldUfe.  Describe  bow  these 
purposes,  both  primary  and  secondary,  fit 
into  existing  and  future  utility  systems  or 
aid  m  meeting  system  reliability  or  regional 
and  national  needs.  List  the  Increases  In 
productivity  and  values  for  each  piupose 
descrlt)ed,  e.g.,  power  capacity  In  kW  and 
generation  In  kWb/year,  navigation  In  ton- 
nage, recreation  In  visitor  days,  water  use  in 
ft»/s  and  af . 

1.2  Location. — Describe  tbe  geographical 
location  of  tbe  action  as  related  to  other 
similar  programs  or  developments  In  the 
same  river  basin.  Locate  tbe  proposed  action 
with  respect  to  State  boxindarles,  counties 
and  major  oltles  and.  If  necessary,  by  more 
specific  geographical  Identification  such  as 
township  and  range;  provide  a  map  or  maps 
of  the  area  and  such  other  graphic  materials 
as  are  needed  to  locate  tbe  action. 

1.3  Land  requirements. — Locate  and  In- 
dicate the  area  and  use  of  lands  to  be  utilized 
by  the  proposed  action  and  any  measures, 
other  than  construction  procedures,  involved 
In  Its  use.  Including  clearing,  borrow  and 
spoil  areas,  rip-rap,  settling  ponds  or  basins, 
relocation  or  development  of  roads,  recrea- 
tion and  WlldUfe  management  programs, 
drilling  of  wells  for  water  supply  or  aquifer 
recharge,  and  reserving  project  lands  for 
future  uses.  Describe  the  length  and  width 
of  aU  existing,  joint,  or  new  rights-of-way 
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required  by  tbe  proposed  action  and  any  land 
treatment  programs  proposed  thereon,  in- 
cluding activities  on  "adjacent"  lands. 

1.4  Proposed  facilities. — Provide  dimen- 
sions where  pertinent. 

1.4.1  Project  works. — Describe  and  locate 
on  functional  drawings  the  project  works 
proposed  for  construction.  Including  dams, 
dikes,  reservoirs,  spillways,  powerhouses, 
switchyards  and  transmission  facilities, 
water  Intakes  and  outlets  and  conduits, 
navigation  works,  visitor  centers  and  other 
public  use  faculties,  fish  ladders,  fish 
hatcheries,  and  fish  protective  facilities.  Pro- 
vide dimensions,  elevations,  data  on  geologi- 
cal foundations,  and  other  technical  data  as 
necessary  to  give  functional  design  character- 
istics for  safety  and  adequacy. 

1.4.2  Reservoir. — Describe  the  reservoir 
and  Its  ouUet  works  giving  dimensions  In 
capacity.  elevaUons,  area,  depth;  thermal 
•tratificatlon  If  present  or  anticipated;  cur- 
rents, miTing  actions,  and  fiow-througb  of 
Inflowing  waters  as  related  to  water  den- 
sities; and  locate  any  Water  Intake  structiu^s 
by  elevations  and  In  relation  to  the  occur- 
rence of  a  reservoir  thennocllne. 

1.4.3  Tailwater  features. — Using  a  profile 
drawing,  show  elevations  of  the  turbine  (W 
pump  runners,  maximum  and  minimum 
tallwaters,  and  of  any  tallrace  excavations. 

1.4.4  Transmission  facilities.  —  Describe 
any  transmission  lines,  rights-of-way.  and 
substations  existing  or  planned  for  future 
development,  not  included  as  pert  of  the 
action  under  application  but  considered  a 
necessary  adjunct  thereto. 

1.5  Construction  procedures. — Dlscrlbe 
procediires  to  be  taken  prtcw  to  or  during 
construction  at  project  works  such  as  the 
relocation  of  homes  and  commercial  and 
Industrial  faculties,  clearing,  preparation  of 
any  diversion  works,  surveying,  land  acquisi- 
tion and  environmental  planning.  Provide  a 
schedule  of  construction  of  major  project 
works  and  how  this  will  meet  future  power 
needs  and  avoid  such  limiting  factors  as 
floods,  severe  climatic  conditions,  or  migra- 
tions of  fish.  Include  schedules  for  needed 
relocations  or  development  of  transportation 
and  other  public  use  facUltlee  and  methods 

-of  maintaining  service  during  these  activ- 
ities. Indicate  the  soxorce  of  the  work  forces, 
numbers  Involved,  and  their  housing  needs 
in  the  area. 

1.6  Operational  and  maintenance  proce- 
dures.— Describe  the  proposed  operational 
modes  and  the  reasons  therefor.  Show  bow 
the  water  resources  of  the  area  are  to  be 
utUlzed  (provide  usable  reservoir  storage  ca- 
pacities for  respective  purposes,  area-capac- 
ity curves,  hydrology  data,  drawdowns,  and 
flow  duration  curves  applicable  to  project 
operation  during  dry,  average,  and  wet  years) . 
Include  a  discussion  of  the  quantity  and 
quality  of  water  flows  as  they  enter,  pass 
through  the  project,  and  are  released  to 
maintain  the  downstream  aquatic  habitat; 
and  of  any  diversions  of  water  for  other  uses 
Including  municipal  or  industrial  uses,  or 
fish  ladders  or  hatcheries.  For  pumped  stor- 
age projects  describe  the  daUy,  weekly,  and 
seasonal  exchanges  of  waters  between  upper 
and  lower  reservoirs  and  the  water  currents 
and  temperature  changes  prodviced  by  this 
pseudo-tidal  action.  Include  also  a  discus- 
sion of  any  pollutants  (and  their  sources) 
which  woiUd  be  discharged  as  a  result  of 
the  proposed  action.  Describe  maintenance 
of  proposed  project  works  under  normal  con- 
ditions; include  types  of  expected  mainte- 
nance, and  how  system  or  area  needs  will 
be  met  during  shutdown  for  maintenance. 
Descril)e  capacity  of  project  works  to  with- 
stand both  usual  and  unusual,  but  possible, 
natural  phenomena  and  accidents  (e.g.. 
earthquakes,  floods,  hurricanes  or  tornadoes. 


slides);  describe  any  related  geological  or 
structural  problems,  and  meastires  to  be 
taken  to  minimize  problems  arising  from 
malfunctions  and  accidents. 

1.7  Future  plans. — Describe  plans  or  po- 
tential for  future  expansion  of  facilities  In- 
cluding land  use  and  the  compatibility  of 
these  plans  with  the  proposed  actloij. 

2.  Description  of  the  existing  environ- 
ment.— Provide  an  overall  description  of  ex- 
isting conditions  for  resources  which  might 
be  affected  directly  and  Indirectly  by  the 
proposed  action;  Include  a  discussion  of  such 
pertinent  topics  as: 

2.1  Land  features  and  uses,. — Identify 
present  uses  and  describe  the  characteristics 
of  the  land  area. 

2.1.1  Land  uses. — Describe  the  extent  of 
present  uses,  as  In  agriculture,  business,  In- 
dustry, recreation,  residence,  wUdlife,  and 
other  uses.  Including  the  potential  for  de- 
velopment; locate  major  nearby  transporta- 
tion corridors.  Including  roads,  highways, 
ship  channels,  and  aviation  traffic  patterns; 
locate  transmission  facilities  on  or  near  the 
lands  affected  by  the  proposed  action  and 
their  placement  (underground,  surface,  cw 
overhead). 

2.1.2  Topography,  physiography,  and  geol- 
ogy.— Provide  a  detailed  description  of  the 
topographic,  physiographic,  and  geologic  fea- 
tures within  the  area  of  the  proposed  action. 
Includes  U.S.  Geological  Survey  Topographic 
Maps,  aerial  photographs,  and  other  such 
graphic  material. 

2.1.3.  Soils. — Describe  the  physical  and 
chemical  characteristics  of  the  soils.  Sufficient 
detail  should  be  given  to  allow  Interpretation 
of  the  nature  of  and  fertility  of  the  soU  and 
stability  of  slopes. 

2.1.4  Geological  hazards. — Indicate  the 
probability  of  occurrence  of  geological  haz- 
ards In  the  area,  such  as  earthquakes,  slump- 
ing, landslides,  subsidence,  permafrost,  and 
erosion. 

2.2  Species  and  ecosystems. — Identify 
those  species  and  ecosystems  that  will  be 
affected  by  tbe  proposed  action. 

2.2.1  Species. — List  In  general  categories, 
by  common  and  scientific  names,  the  plant 
and  wildlife  species  found  In  the  area  of  the 
proposed  action  and  Indicate  those  having 
commercial   and   recreational   Importance. 

2.2.2  Communities  and  associations.. — 
Describe  the  dominant  plant  and  wildlife 
communities  and  associations  located  within 
the  area  of  the  proposed  action.  Provide  an 
estimate  of  the  population  densities  of  major 
species.  If  data  are  not  available  for  the  Im- 
mediate area  of  the  proposed  action,  data 
from  compEirable  areas  may  be  used. 

2.2.3  Unique  and  other  biotic  resources. — 
Describe  unique  ecosystems  or  communities, 
rare  or  endangered  species,  and  other  blotlc 
resources  that  may  have  special  Importance 
In  the  area  of  the  proposed  action.  Describe 
any  areas  of  critical  environmental  concern, 
e.g.,  wetlands  and  estuaries.  Summarize  find- 
ings of  any  studies  conducted  thereon. 

2.3  Socioeconomic  considerations. — If  the 
proposed  action  could  have  a  significant 
socioeconomic  effect  on  the  local  area,  dis- 
cuss the  socioeconomic  future.  Including 
population  and  Industrial  growth,  of  the  area 
without  the  Implementation  of  the  proposed 
action;  describe  the  economic  development  in 
the  vicinity  of  the  proposed  action,  par- 
ticularly the  local  tax  base  and  per  capital 
Income;  and  identify  trends  in  economic  de- 
velopment and/or  land  use  of  the  arsa,  both 
from  a  historical  and  prospective  viewpoint. 
Describe  the  p>opulatlon  densities  of  both  the 
immediate  and  generalized  area.  Include  dis- 
tances from  the  site  of  the  proposed  action  to 
nearby  residences,  cities,  and  urban  areas  and 
list  their  populations.  Indicate  the  number 
and  type  of  residences,  farms,  businesses,  and 
Industries  that  will  be  directly  affected  and 


those  requiring  relocation  If  the  proposed  ac- 
tion occurs. 

2.4  Air  and  water  environments. — ^De- 
scribe the  prevailing  climate  and  the  quality 
of  the  air  (Including  noise)  and  water  en- 
vironments of  the  area.  Estimate  the  quality 
and  availability  of  surface  water  resources 
In  the  proposed  project  area. 

2.4.1  Climate. — Describe  the  historic  cli- 
matic conditions  that  prevail  In  the  vicinity 
of  the  proposed  action;  extremes  and  means 
of  monthly  temperatures,  precipitation,  and 
wind  speed  and  direction.  In  addition.  Indi- 
cate the  frequency  of  temperature  Inver- 
sions, fog,  smog,  icing,  and  destructive 
storms  such  as  hurricanes  and  tornadoes. 

2.4.2  Hydrology  and  hydrography. — De- 
scribe surface  waters,  fresh,  brackish,  or 
saline,  in  the  vicinity  of  the  proposed  action 
and  discuss  drainage  basins,  physical  and 
chemical  characteristics,  water  use.  water 
supplies,  and  circulation.  Describe  the  ground 
water  situation,  water  uses  and  sources,  ac- 
qulfer  systems,  and  flow  characteristics. 

2. 4 J  Air.  noise,  and  water  quality  moni- 
toring.— Provide  data  on  the  existing  quality 
of  the  air  and  water,  indicate  the  di8tance(s) 
from  the  proposed  action  site  to  monitoring 
stations  and  the  mean  and  maximum  audible 
noise  and  radio  Interference  levels  at  the 
site  boundaries. 

2.5  Unique  features. — Describe  unique  or 
unusual  features  of  the  area,  IncludUig  his- 
torical, archeologlcal,  and  scenic  sites  and 
values. 

3.  Environmental  impact  of  the  proposed 
action. — Describe  aU  Imown  or  expected  sig- 
nificant environmental  effects  and  changes, 
both  beneficial  and  adverse,  which  will  take 
place  should  the  action  be  carried  out.  In- 
clude the  Impacts  caused  by  (a)  construc- 
tion, (b)  operation.  Including  maintenance, 
breakdown,  and  malfunctions,  and  (c)  ter- 
mination of  activities,  including  abandon- 
ment. Include  both  direct  and  primary 
Indirect  changes  in  the  existing  envlrorunent 
in  the  immediate  area  and  throughout  the 
sphere  of  infiuence  of  the  proposed  action.* 

3.1     Construction. 

3.1.1  Land  features  and  uses. — Assess  the 
Impact  on  present  or  future  land  use,  Includ- 
ing commercial  use,  mineral  resources,  recre- 
ational areas,  public  health  and  safety,  and 
the  aesthetic  value  of  the  land  and  Its  fea- 
tures. Describe  any  temporary  restriction  on 
land  use  due  to  construction  activities.  Stat« 
the  effect  of  construction  related  activities 
upon  local  traffic  patterns.  Including  roads, 
highways,  ship  channels,  and  aviation  pat- 
terns. 

3.1.2  Species  and  ecosystems. — Assess  the 
Impact  of  construction  on  the  terrestrial 
and  aquatic  species  and  habitats  in  tbe  area. 
Including  clearing,  excavation,  and  impound- 
ment. Discuss  the  possibility  of  a  major 
alteration  to  the  ecosystem  and  any  poten- 
tial  loss  of  an  endangered  species. 

3.1.3  Socioeconomic  considerations. — ^Dis- 
cuss the  effect  on  local  socioeconomic  devel- 
opment in  relation  to  labor,  housing,  local 


''Changes  in  the  Environment  Throughout 
the  Sphere  of  Influence  of  Proposed  Action. — 
Direct  and  Indirect  effects  are  those  effects 
which  can  be  discerned  as  occurring  primarily 
because  the  proposed  action  would  occur.  For 
example:  (1)  The  Impact  of  a  borrow  pit 
would  be  evaluated  to  the  extent  that  It 
would  be  developed  or  expanded  but  the 
manufacture  of  conventional  trucks  to  work 
the  pit  would  not;  (2)  the  Impact  of  con- 
struction workers  moving  Into  the  area  would 
be  evaluated  but  not  the  Impact  of  their 
leaving  present  homes.  However,  the  Impact 
of  their  subsequent  leaving  this  place  must 
be  considered. 
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Industry,  and  public  services.  Discuss  the 
need  for  relocations  of  families  and  busi- 
nesses. I}escrlbe  the  beneficial  efTects,  both 
direct  and  indirect,  of  the  action  on  the  hu- 
man environment,  such  as  benefits  resulting 
from  the  services  and  products,  and  other 
results  of  the  action  (Include  tax  benefits  to 
local  and  State  governments,  growth  in  local 
tax  base  from  new  business  and  housing 
development  and  payrolls) .  Describe  the  im- 
pact on  human  elements,  including  the  need 
for  Increased  public  services  (schools,  health 
facilities,  police  and  fire  protection,  housing, 
waste  disposal,  markets,  transportation,  com- 
munication, energy  supplies,  and  recrea- 
tional facilities  and  uses  in  the  proposed 
project  area,  including  any  changes  which 
will  occur  In  recreational  use  and  potential 
of  the  local  area  or  region)  due  to  the  pro- 
posed action;  provisions  for  public  access  to 
and  use  of  project  lands  and  waters.  Includ- 
ing the  Impacts  these  uses  will  have  on  the 
area:  project  lands  reserved  for  future  recre- 
ation development  and  the  types  of  facilities 
which  will  be  or  which  may  need  to  be 
provided  thereon  and  how  the  incremental 
uses  of  these  lands  will  affect  the  area.  In- 
cluding the  effects  of  any  increased  recrea- 
tional use  on  the  land  and  water  resources 
and  on  the  public  service  facilities  which 
presently  exist  or  which  would  need  to  be 
developed  to  provide  for  public  needs.  Dis- 
cuss the  Impact  of  the  proposed  action  on 
national  and  local  historic  and  archeologlcal 
sites,  any  existing  scenic,  and  cultural 
values: 

3.1.4  AiT  and  water  environment. — Esti- 
mate the  qualitative  and  quantitative  effects 
on  air,  noise,  and  water  quality,  including 
sedimentation,  and  whether  regulatory 
standards  in  effect  for  the  area  will  be  com- 
plied with. 

3.1.5  Waste  Disposal. — Discuss  the  Im- 
pact of  disposal  of  all  waste  material  such 
as  spoils,  vegetation,  and  construction 
materials. 

3.2     Operation  and  maintenance. 

3.2.1  Land  features  and  uses. — Outline 
restrictions  on  existing  and  potential  land 
use  In  the  vicinity  of  the  proposed  action. 
Including  mineral  and  water  resources.  State 
the  effect  of  operation  related  activities  upnan 
local  traffic  patterns  Including  roads,  high- 
ways, ship  channels,  and  aviation  patterns, 
and  the  possible  need  of  new  facilities. 

3.2.2  Species  and  ecosystems. — Assess  the 
Impact  of  operation  upon  terrestrial  and 
aquatic  species  and  habitats.  Including  the 
Importance  of  plant  and  animal  species 
having  economic  or  aesthetic  value  to  man 
that  would  be  affected  by  the  action;  pro- 
vide pertinent  information  on  animal  migra- 
tions, foods,  and  reproduction  in  relation 
to  the  impacts;  and  describe  any  ecosystem 
Imbalances  that  would  be  caused  by  the  ac- 
tion and  the  possibility  of  major  alteration 
to  an  ecosystem  or  the  loss  of  an  endangered 
species.  Assess  any  effects  of  this  action 
which  would  be  cumulative  to  those  of  other 
similar,  existing  projects  or  proposed  actions. 

3.2.3  Socioeconomic  considerations. — Dis- 
cuss the  effect  on  the  local  socioeconomic 
development  in  relation  to  labor,  housing 
and  population  growth  trends,  relocation, 
local  industry  and  *  Industrial  growth,  and 
public  service.  Describe  the  beneficial  effects, 
both  direct  and  indirect,  of  the  action  on  the 
human  environment  such  as  economic  bene- 
fits resulting  from  the  services  and  products, 
energy,  and  other  results  of  the  action  (In- 
clude tax  benefits  to  local  and  State  govern- 
ments, growth  in  local  tax  base  from  new 
business  and  housing  developments,  and 
payrolls) .  Describe  Impacts  on  human  ele- 
ments, including  any  need  for  increased  pub- 
lic service  (achocds,  police  and  fire  protection, 
housing,  waste  disposal,  markets,  transpor- 
tation, communication  and  recreational 
facilities).    Indicate    the    extent    to    which 


maintenance  of  the  area  Is  dependent  upon 
new  sources  of  energy  or  the  use  of  such  vital 
resources  as  water. 

3.2.4  Air  and  water  environment. — Assess 
the  Impact  on  present  air  quality.  Assess  the 
Impact  on  present  noise  levels  due  to  project- 
related  noises.  Assess  the  impact  on  present 
water  quality,  including  sedimentation,  due 
to  reservoir  operations,  downstream  water  re- 
leases, power  peaking  operations,  location  of 
outlet  works,  and  sanitary,  waste,  and  proc- 
ess effluents. 

3.2.5  Solid  wastes. — Describe  any  Impacts 
from  accumulation  of  solid  wastes  and  by- 
products that  will  be  produced. 

3.2.6  Use  of  resources. — Quantify  the  re- 
sources necessary  for  operational  uses;  e.g., 
water  (human  needs  and  processes),  energy 
requirements,  raw  products,  and  specialized 
needs.  Assess  the  impact  of  obtaining  and 
using  these  resources. 

3.2.7  Maintenance. — Discuss  the  Impact  of 
maintenance  programs,  such  as  subsequent 
clearing  or  treatment  of  rights-of-way.  Dis- 
cuss the  potential  Impact  of  major  break- 
downs and  shutdowns  of  the  facilities  and 
how  service  will  be  maintained  during  shut- 
downs. 

3.2.8  Accidents  and  catastrophes. — De- 
scribe any  impacts  resulting  from  accidents 
and  natural  catastrophes,  which  might  occur, 
and  provide  an  analysis  of  the  capability  of 
the  area  to  absorb  predicted  lmi>acts. 

3.3  Termination  and  abandonment. — Dis- 
cuss the  impact  on  land  use  and  aesthetics 
of  the  termination  and/or  abandonment  of 
facilities  resulting  from  the  proposed  action. 

4.  Measures  to  enhance  the  environment 
or  to  avoid  or  mitigate  adverse  environmental 
effects. — Identify  all  measures  which  will  be 
undertaken  to  enhance  the  environment  or 
eliminate,  avoid,  mitigate,  protect,  or  com- 
pensate for  adverse  and  detrimental  aspects 
of  the  proposed  action,  as  described  under 
part  3,  above.  Including  engineering  planning 
and  design,  design  criteria,  contract  spedfl- 
cations,  selection  of  materials,  construction 
techniques,  monitoring  programs  during  con- 
struction and  operation,  environmental 
tradeoffs,  research  and  development,  and 
restoration  measures  which  will  be  taken 
routinely  or  as  the  need  arises. 

4.1  PreverUative  measures  and  monitor, 
ing. — Discuss  provisions  for  pre-  and  post- 
monitoring  of  significant  environmental  Im- 
pacts of  the  proposed  tu:tlon.  Include  pro- 
grams for  monitoring  changes  In  operational 
phases.  Describe  proposed  measures  for  de- 
tecting and  modifying  noise  levels,  monitor- 
ing air  and  water  quality,  inventorying  key 
species  in  food  chains,  and  detecting  Induced 
changes  In  the  weather.  Describe  measures, 
including  equipment,  training  procedures, 
and  vector  •  control  measures,  to  be  taken 
for  protecting  the  health  and  welfare  of 
workers  and  the  public  at  the  project  during 
Its  construction,  operation,  and  maintenance. 
Including  structures  to  exclude  people  from 
hazardous  areas  or  to  protect  them  during 
changes  In  operations;  Include  sanitary  and 
solid  and  liquid  waste  disposal  facilities  for 
workers  and  the  public  during  construction 
and  operation.  Discuss  measures  to  be  under- 
taken to  minimize  problems  arising  from 
malfunctions  and  accidents  (with  estimates 
of  probability  of  occurrence) .  Identify  stand- 
ard procedures  for  protecting  services  and 
environmental  values  during  maintenance 
and  breakdowns.  Discuss  proposed  and  alter- 
native construction  timetables  to  prevent 
significant  environmental  lmp>acts  and  plans 
for  Implementation  of  changes  whenever 
necessary  to  reduce  environmental  Impact. 

4.2  Environmental  restoration  and  en- 
hancement. — Dlsctiss  all  measures  to  be 
taken  to  restore  and  enhance  the  environ- 
ment. Including  measures  for  restoration, 
replacement,  or  protection  of  flora  and  fauna 
and  of  scenic,  historic,  archeologlcal,  and 
other  natural  values,  describe  measurea  to 


facilitate  animal  migrations  and  movements 
to  protect  their  life  processes  (e.g.,  spawning 
and  rearing  of  fish ) ;  describe  programs  for 
landscaping  and  horticultural  practices;  de- 
scribe selection  and  use  of  any  chemicals 
needed  during  construction,  operation,  and 
maintenance  so  as  to  prevent  their  entry  Into 
waters  In  the  area;  discuss  programs  to  assist 
displaced  families  and  businesses  hi  their 
relocation;  describe  provisions  for  public 
access  to,  and  use  of,  lands  and  waters  in 
the  area  of  the  proposed  action;  and  discuss 
the  preparation  of  lands  prior  to  and  follow- 
ing their  use. 

6.  Unavoidable  adverse  environmental  ef- 
fects.— Discuss  all  significant  environmental 
effects  which  cannot  be  avoided  by  measures 
outlined  In  section  4  above. 

5.1  Human  resources  impacted. — Indicate 
those  human  resources  and  values  which  will 
sustain  significant,  unavoidable  adverse  ef- 
fects and  discuss  whether  the  lmpsu:t  will  be 
transitory,  a  one-time  but  lasting  effect, 
repetitive,  continual.  Incremental,  or  syner- 
gistic to  other  effects  and  whether  secondary 
adverse  consequences  will  follow.  Focus  on 
the  displacement  of  people  by  the  proposed 
action  and  Its  local,  economic,  and  aesthetic 
Implications;  on  hvunan  health  and  safety; 
and  on  aesthetic  and  cultural  values  and 
standards  of  living  which  will  be  sacrificed  ur 
endangered.  Where  possible  provide  quanti- 
tative evaluations  of  these  effects. 

5.2  Uses  preempted  and  unavoidable 
changes. — Discuss  all  significant,  unavoid- 
able environmental  impacts  on  the  land  and 
its  present  use,  caused  by  Inundation,  clear- 
ing, excavation,  and  fills;  losses  to  wildlife 
habitat,  forests,  unique  ecosystems,  minerals, 
and  farmlands;  effects  on  fish  habitat  and 
migrations;  on  relocation  of  populations  and 
manmade  facilities,  such  as  homes,  roads, 
highways,  and  trails;  on  historical,  recrea- 
tional, archeologlcal,  and  aesthetic  values  oV 
scenic  areas. 

6.3  Loss  of  environmental  quality. — Dis- 
cuss any  significant,  unavoidable  adverse 
changes  In  the  air,  including  dust  and  emis- 
sions to  the  air,  and  noise  levels;  Impacts  re- 
sulting from  solid  wastes  and  their  disposal; 
effects  on  the  water  resources  of  the  area, 
including  consumptive  uses. 

6.  Relationship  between  local  short-term 
uses  of  man's  environment  and  the  mainte- 
nance and  enhancement  of  long-term  produc- 
tivity.— Compare  the  benefits  to  be  derived 
from  the  Immediate  or  short-term  use  of  the 
environment,  with  and  without  the  proposed 
action,  and  the  long-term  consequences  of 
the  proposed  action."  Actions  which  diminish 
the  diversity  of  beneficial  uses  of  the  envi- 
ronment or  preempt  the  options  for  future 
uses  or  needs  require  detailed  analysis,  to 
assure  that  shortsighted  decisions  are  not 
made  which  may  commit  future  generations 
to  undesirable  courses  of  actions. 

6.1  Short-term  uses. — Assess  the  local 
short-term  uses  of  man's  environment  In 
terms  of  the  proposed  action's  benefit  to  man, 
land  use,  alterations  to  the  ecosystem,  use 
of  resoiu-ces,  and  public  health  and  safety. 

6.2  Long-term  productivity. — Discuss  any 
cumulative  long-term  effects  which  may  be 
caused  by  the  proposed  action  in  terms  of 
land  use,  alterations  to  the  ecosjrstem,  use 
of  resources  and  public  health  and  safety. 

7.  Irreversible  and  irretrievable  commit- 
ments of  resources. — Discuss,  and  quantify 


>  Carriers  (e.g.,  ticks,  mosquitoes,  and  ro- 
dents) of  diseases. 

*  Duration  of  Impacts — Short-term  Impacts 
and  benefits  generally  are  those  which  occur 
during  the  development  and  operation  of  a 
project.  Long-term  productivity  related  to 
an  effect  that  remains  many  yean  (some- 
times permanently)  after  the  cause.  As  ex- 
amples, strip  mining  without  restoration  and 
land  inundation  by  reservoirs  have  obvious 
long-term  effects. 
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when  possible,  any  Irrevocable  commitments 
of  resources  which  would  be  Involved  in  the 
implementation  of  the  proposed  action. 

7.1  Land  feature*  and  uses. — Discuss  any 
permanent  changes  in  land  features  and/or 
land  use. 

7.2  Endangered  species  and  ecosystems. — 
Assess  the  possibility  of  eliminating  any  en- 
dangered species  or  the  loss  or  alteration  of 
an  ecosystem. 

7.3  Socioeconomic  coruiderations . — Dis- 
cuss probable  indirect  actions  (e.g,  new 
highway  system  or  waste  water  treatment 
facilities,  housing  developments,  etc.)  made 
economically  feasible  by  the  Implementation 
of  the  proposed  action  that  would  likely  be 
triggered  and  would  Irrevocably  commit 
other  resovu-ces  under  o\ir  free  enterprise 
system.  Identify  the  destruction  of  any  his- 
torical, acheolo^cal,  or  soenlc  areas. 

7.4  Resources  lost  or  uses  preempted. — 
Analyzed  the  extent  to  which  the  proposed 
action  would  curtail  the  range  of  beneficial 
tises  of  the  environment.  Determine  whether, 
considering  presently  known  technology,  the 
proposed  use  of  resources  or  any  resotirce 
extraction  method  would  contaminate  other 
associated  resources  or  foreclose  their  usage. 

7.6  Finite  resources. — ^Indicate  the  Irre- 
versible and/or  Irretrievable  resources  that 
would  be  committed  as  a  result  of  the  pro- 
posed action,  such  as  fossil  fuels,  and  con- 
struction materials. 

8.  Alternatives  to  the  proposed  action. — 
Discuss  the  systematic  procedure  used  to 
arrive  at  the  proposed  action,  starting  with 
the  broadest,  feasible  objectives  of  the  action 
and  progressively  narrowing  the  alternatives 
to  a  specific  action  at  a  specific  site  or  right- 
of-way.  This  systematic  procedure  should  in- 
clude the  decision  criteria  used,  the  Infor- 
mation weighed,  and  an  explanation  of  the 
conclusion  at  each  decision  point.  The  deci- 
sion criteria  must  show  how  environmental 
benefits/costs,  even  IX  not  quantifiable,  are 
weighed  against  economic  benefits/costs  and 
technology  and  procedural  constraints.  All 
realistic  alternatives  must  be  discussed  even 
though  they  may  not  be  within  the  jurisdic- 
tion of  the  Commission  or  the  responsi- 
bilities and  c^abllitles  of  the  ^pUcant. 
Modification  of  the  proposed  action  may  be 
among  the  alternatives.  Describe  the  time- 
liness and  the  environmental  consequences 
of  each  alternative  discussed. 

8.1  Objective. — Explain  the  need  for  any 
proposed  new  energy  supply. 

8.2  Energy  alternatives. — Discuss  the  po- 
tential for  accomplishing  the  proposed  ob- 
jectives through  energy  conservation  and  the 
potential  for  using  realistic  energy  alterna- 
tives, such  as  natural  and  artificial  gas,  oil, 
and  coal.  Also  discuss  realistic  electric  energy 
alternatives,  such  as  gas,  oil,  coal,  and 
nuclear-fueled  powerplants,  and  other  con- 
ventional and  pumped  storage  hydroelectric 
plants.  Provide  an  analysis  of  environmental 
benefits  and  costs. 

8.3  Sites  and  locations. — Discuss  consid- 
erations given  to  alternative  sites  and  loca- 
tions. Include  a  description  of  each  site,  a 
summary  of  environmental  factors  of  each 
site,  the  reasons  for  rejection,  and  an  analy- 
sis of  environmental  benefits  and  costs. 

8.4  Designs,  processes,  OTid  operations. — 
Describe  alternative  facility  deslg^ns,  proc- 
esses (e.g.,  handling  of  waste  water  and  solid 
wastes) ,  and/or  operations  that  were  con- 
sidered and  discuss  the  environmental  con- 


sequencee  of  e«kch,  the  reasons  for  rejection, 
and  an  analysis  at  environment*^  benefits 
and  coets. 

8.6  No  action. — Discuss  the  alternative  of 
no  action  with  an  evaluation  of  the  conae- 
quences  of  this  option  on  a  national,  re- 
gional. State,  or  local  level,  as  appropriate. 
Present  a  brief  perspective  of  what  future 
use  the  proposed  site  (area)  may  assume  If 
the  proposed  facilities  are  not  constructed 
and  summarize  the  environmental  benefits 
and  costs. 

9.  Permits  and  compliance  with  other  reg- 
ulations and  codes. 

9.1.  Permits. — Identify  aU  necessary  Fed- 
eral, regional.  State  and  local  permits,  li- 
censes, and  certificates  needed  before  the 
proposed  action  can  be  completed,  aich  as 
permits  needed  from  State  and  local  agencies 
for  construction  and  waste  discharges.  De- 
scribe steps  which  have  been  taken  to  se- 
cure these  permits  and  any  additional  efforts 
still  required. 

9.1.1.  Authorities  consulted. — List  all  au- 
thorities consiUted  for  obtaining  permits,  li- 
censes, and  certificates.  Including  zoning 
approvals  needed  to  comply  with  applicable 
statutes  and  regulations. 

9.1.2.  Dates  of  approval. — Give  dates  of 
consultations  and  of  any  approvals  received. 

9.2  Compliance  uHth  health  and  safety 
regulations  and  codes. — Identify  all  Federal, 
regional.  State,  and  local  safety  and  health 
regulations  and  codes  which  mxist  be  com- 
plied with  In  the  construction,  maintenance, 
and  operation  of  the  proposed  project.  Also 
Identify  other  health  and  safety  standards 
and  codes  that  will  be  compiled  with,  such  as 
underwriter  codes  and  voluntary  Industry 
codes. 

9.2.1  Authorities  consulted. — ^Ltet  all  au- 
thorities and  professional  organizations  con- 
sulted in  Identifying  pertinent  regulations 
and  codes. 

9.2.2  Procedures  to  be  followed. — ^Describe 
any  specific  procedures  or  actions  that  will  be 
taken  to  assure  compliance  with  each  such 
regulation  and  code. 

9.3  Compliance  with  other  regulations 
and  codes. — Identify  all  other  Federal,  re- 
gional, State  and  local  regiilations  and  codes 
which  must  be  complied  with  In  the  construc- 
tion, maintenance,  and  operation  of  the 
proposed  project. 

9.3.1  Authorities  consulted. — List  all  au- 
thorities and  professional  organizations  con- 
sulted in  Identifying  pertinent  regulations 
and  codes. 

9.3.2  Procedures  to  be  followed. — Ex- 
plained the  specific  procedures  or  actions 
that  will  be  taken  to  afisiu«  compliance  with 
each  such  regulation  and  code. 

10.  Source  of  information. 

10.1  Public  hearings. — Describe  any  pub- 
lic hearings  or  meetings  held,  summarize 
the  general  tenor  erf  pul>lle  comments  with 
the  proportions  of  proponents  to  those  In  dis- 
sent, and  Include  any  piibllc  records  result- 
ing from  these  meetings.  Include  a  descrip- 
tion of  the  manner  In  which  the  public  was 
Informed  of  the  time  and  place  of  the  hear- 
ings. Fully  discuss  efforts  made  for  seeking 
constructive  inputs  from  Effected  people  and 
how  their  concerns  were  accommodated. 

10.2  Other  sources. — Identify  all  other 
sources  of  Information  utilized  in  the  prep- 
aration of  the  environmental  report,  in- 
cluding: 

10.2.1  Meetings  with  governmental  and 
other  entities. — List  meetings  held  with  Fed- 
eral, regional.  State,  and  local  planning, 
conimerce,  regulatory,  environmental  and 
conservation  entities,  the  subjects  dlsoussed 
(e.g.,  recreation,  fish,  wildlife,  aesthetics, 
other  natural  resources,  and  values  of  the 
area,  and  economic  development),  and  any 
environmental  conclusions  reached  as  a  re- 
sult of  the  meeting. 

10.2.2  Studies    conducted. — ^Identify    the 


studies  conducted,  including  those  by  con- 
sxiltants,  the  general  nature  and  major  find- 
ings of  those  studies,  and  the  title  and  avail- 
ability of  any  reports  thereon. 

10.2.3  Consultants. — Give  the  names,  ad- 
dresses, and  professional  vltae  of  all  consult- 
ants who  contributed  to  the  environmental 
repwrt. 

10.2.4  Bibliography. — F>rovlde  a  bibliogra- 
phy of  the  books,  other  publications,  reports, 
documents,  ma^js,  and  aerial  photogw^hs 
consulted  for  background  information.  In- 
cluding county  land  use  and  other  planning 
reptorts.  Indicate  by  some  method,  as  by  as- 
terisks or  numbers,  those  blblographlc  ref- 
erences specifically  cited  In  the  environmen- 
tal report. 

10.3  Provide  copies  of  supportive  re- 
ports.— Supply  at  least  a  single  copy  of  all 
technical  rejKjrts  prep>ared  In  conjunction 
with  the  preparation  of  the  envtronmeotai 
report,  such  as  model,  heat  budget,  plankton, 
fish,  and  benthic  sampling  studies. 

Appendix  B 

cttidblines  for  the  preparation  of  applicant' 

ENvaONMENTAl.  REPORTS  FOR  APPLICATIONS 
tTNDER  SECTION  70  OF  THE  NATURAL  GAS  ACT 
PX7BSANT    TO    ORDER    NO.    415-C 

These  guidelines: 

(1)  Identify  the  kinds  of  Information  to 
be  supplied  by  applicants  to  assist  Federal 
Power  Commission  staff  In  Independent  as- 
sessments of  major  Federal  actions  signifi- 
cantly affecting  the  quality  of  the  human 
environment; 

(3)  Pertain  to  actions  imder  the  Commis- 
sion's Order  No.  415-C  (Issued  Dec.  18,  1972) 
amending  §5  230-2.82,  title  18,  Code  of  Fed- 
eral Regulations; 

(3)  Provide  the  basis  for  the  preparation 
of  envlronmentia  reports  being  prepared  pur- 
suant to  S  2.82(a)  by  appUcfmts  for  the  con- 
struction of  plpjeline  facilities  under  the 
Jurisdiction  of  the  Commission,  and 

(4)  Provide  an  insight  into  the  rationale 
and  scope  of  environmental  r^wrte  to  as- 
sure a  balanced  interdisciplinary  analysis  of 
actions  significantly  affecting  the  quality  of 
the  human  environment. 

It  is  the  general  pwUcy  of  the  Federal  Power 
Commission  to  expect  applicants  to  take  the 
following  actions  in  carrying  out  their  en- 
vironmental evaluation  responsibilities: 

(5)  Consult  with  the  aj^roprlate  Federal, 
regional.  State  and  local  entitles  during  the 
preliminary  planning  stages  of  the  proposed 
action  to  assure  that  all  environmental  fac- 
tors are  Identified; 

(6)  Conduct  any  studies  which  are  nec- 
essary to  determine  the  impact  of  the  pro- 
posed action  on  the  human  and  natural 
resources  and  the  measures  which  may  be 
necessary  to  protect  the  values  of  the  af- 
fected area.  These  analyses  of  Impacts  upK>n 
living  and  nonliving  elements  which  make 
up  the  environment  shall  be  to  the  depth 
necessary  for  a  valid  assessment  of  the 
Impacts: 

(7)  Utilize  a  sufficiently  Imaginative,  com- 
prehensive Interdisciplinary  approach — uti- 
lizing a  broad  physical,  biological,  and  social 
overview — during  the  development  of  the 
plans  for  a  project,  including  the  selection  of 
Its  site,  design,  and  methods  of  construction, 
operation  'maintenance,  and  abandonment; 
and 

(8)  Prepare  an  environmental  report  for 
any  proposed  action  that  Is  considered  to  sig- 
nificantly affect  the  quality  of  the  human 
environment.  The  environmental  report 
should  contain  information  and  analyses  to 
the  extent  appropriate  to  the  proposed  action. 
If  the  applicant  believes  that  his  proposal. 
If  granted,  will  not  involve  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment,  he  may  file  an  ab- 
breviated report  sufficient  to  suppwrt  his 
conclusion.  However,  we  p>olnt  out  that  the 
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staff  may  disagree  with  applicant's  view,  and 
may  request  any  additional  Information  It 
deems  necessary  to  make  Its  own  determina- 
tion of  whether  a  major  Federal  action  is 
Involved.  Applicants  may  confer  with  staff 
prior  to  submission  of  an  application  for 
guidance  as  to  whether  or  not  approval  of  a 
specific  proposed  action  would  likely  be  clas- 
sified as  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  environ- 
ment; It  must  be  realized,  however,  that  such 
a  conference  would  In  xm  way  constitute  a 
bar  to  a  later  determination  that  a  major 
Federal  action  Is  Involved. 

These  guidelines  have  been  prepared  to 
relate  to  a  wide  range  of  possible  actions 
that  could  come  before  the  Commission  for 
consideration.  The  applicant  Is  expected  to 
make  the  detail  of  the  environmental  report 
commensurate  with  the  complexity  of  the 
possible  environmental  Impact  of  the  pro- 
posed action.  It  Is  ImpKirtant  to  recognize 
that  there  Is  some  duplication  In  the  Infor- 
mation requested.  Often  a  section  asks 
for  an  evaluation  from  a  different  view- 
point rather  than  for  absolutely  new  In- 
formation. Upon  review  of  the  applicant's 
environmental  report,  staff  may  request 
additional  Information. 

Components  of  an  Envtronmental  Report 

1.  Description  of  proposed  action. — Provide 
as  an  introductory  paragraph,  a  brief  descrip- 
tion of  the  action  under  application.  Then 
describe  fully  its: 

1.1  Purpose. — Describe  the  primary  pur- 
pose of  the  proposed  facilities  (onshore/ 
offshore  pipelines,  LNG.  gas  storage  fields, 
SNO,  and  others)  and  how  the  proposed  ac- 
tion fits  into  Federal,  regional,  State,  and 
local  energy  demand  and  supply  require- 
ments. 

1.2  Location. — Identify  slte(s)  including 
all  existing  natural  gas  and  other  power  and 
product  pipelines  In  the  general  vicinity  of 
the  proposed  action;  locate  with  respect  to 
State  boundaries,  counties  and  major  cities; 
and  Illustrate  with  a  siutable  general  loca- 
tion map(s) . 

1.3  Land  requirements. — Indicate  the 
length  and  width  and  location  of  all  exist- 
ing. Joint,  or  new  right-of-way  required  by 
the  proposed  action:  Identify  the  size  of  each 
proposed  plant  and/or  operational  site; 
designate  what  portion  of  the  land  at  the 
operation  site  which  will  remain  unaffected 
by  construction  and  operation:  and  Identify 
auzlltary  construction  activities  on  adjacent 
land. 

1.4  Proposed  facilities. 

1.4.1  Plant /operational  facilities. — Iden- 
tify all  plant  and  or  operation  units  to  be 
constructed,  such  as  compressors,  unload- 
ing and  storage  facilities,  liquefaction/ 
gasification  facilities.  Provide  plan,  elevation, 
and  perspective  views  of  all  plant  facilities. 

1.4.2  Pipeline  facilities. — Describe  the 
length  and  size  of  all  transmission,  lateral, 
looping,  and  gathering  pipelines  to  be  con- 
structed. 

1.5  Construction  procedures.  —  Describe 
procedures  to  be  taken  prior  to  or  during 
construction  of  proposed  action  such  as  the 
relocation  of  homes  and  commercial  or  in- 
dustrial facilities,  clearing,  surveying,  land 
acquisition,  and  environmental  planning. 
Discuss  the  methods  of  pipeline  construc- 
tion which  would  be  used  (such  as  the  push 
method,  flotation  method,  lay  method,  and 
barge  laying  method).  Provide  a  schedule  of 
construction  of  major  facilities  and  how  this 
win  meet  future  energy  needs  and  avoid  such 
limiting  factors  as  floods,  ground  slides,  or 
severe  climatic  conditions.  Include  schedules 
for  needed  relocations  or  development  of 
transportation  and  other  public  use  facilities 
and  methods  of  maintaining  service  during 
these  activities.  Indicate  the  source  of  the 


work    forces,    numbers   Involved,    and    their 
housing  needs  In  the  area. 

1.6  Operational  and  maintenance  proce- 
dures.— Describe  fully  the  technical  and 
operational  considerations  of  the  proposed 
action.  Including  details  of  the  process, 
catalyst  involved,  design,  mass,  heat  and 
energy  balances,  flow  diagrams,  water  puri- 
fication treatment  and  facilities,  waste  prod- 
uct disposal  facilities,  and  days  and  hours  of 
operation.  Describe  maintenance  under  nor- 
mal conditions;  Include  types  of  expected 
maintenance,  anticipated  maintenance  prob- 
lems, and  how  system  or  area  needs  will  be 
met  during  shutdown  for  maintenance. 
Describe  capacity  of  proposed  action  to  with- 
stand both  usual  and  unusual  but  possible 
natural  phenomena  and  accidents  (e.g., 
fioods.  hurricanes  or  tornadoes,  slides,  etc.). 

1.7  Future  plans. — Describe  plans  or 
potential  for  future  expansion  of  facilities 
Including  land  use  and  the  compatibility  of 
these  plans  with  the  proposed  action. 

2.  Description  of  the  existing  environ- 
ment.— Provide  an  overall  description  of 
existing  conditions  or  resources  which  might 
be  affected  directly  and  Indirectly  by  the  pro- 
posed action;  include  a  discussion  of  such 
pertinent  topics  as: 

2.1  Land  features  and  uses. — Identify 
present  uses  and  describe  the  characteristics 
of  the  land  area. 

2.1.1  Land  uses. — Describe  the  extent  of 
present  uses,  as  In  agriculture,  business,  in- 
dustry, recreation,  residence,  wildlife,  and 
other  uses.  Including  the  potential  for  de- 
velopment; locate  major  nearby  transpor- 
tation corridors.  Including  roads,  highways, 
ship  channels,  and  aviation  trafQc  patterns; 
locate  transmission  facilities  on  or  netur  the 
lands  affected  by  the  proposed  action  and 
their  placement  (underground,  surface,  or 
overhead) . 

2.1.2  Topography,  physiography,  and 
geology. — Provide  a  detailed  description  of 
the  topographic,  physiographic,  and  geologic 
features  within  the  area  of  the  proposed 
action.  Include  U.S.  Geological  Siuvey  Topo- 
graphic Maps,  aerial  photographs,  and  other 
such  graphic  material. 

2.1.3  Soils. — Describe  the  physical  and 
chemical  characteristics  of  the  soils.  Suf- 
ficient detail  should  be  given  to  allow  In- 
terpretation of  the  nature  of  and  fertility 
of  the  sou  and  stability  of  slopes. 

2.1.4  Geological  hazards. — Indicate  the 
probability  of  occurrence  of  geological  haz- 
ards In  the  area,  such  as  earthquakes,  slump- 
ing, landslides,  subsidence,  permafrost,  and 
erosion. 

2.2  Species  and  ecosystems. — Identify 
those  species  and  ecosystems  that  will  be 
affected  by  the  proposed  action. 

2.2.1  Species. — List  In  general  categories, 
by  common  and  scientific  names,  the  plant 
and  wildlife  species  found  in  the  area  of  the 
proposed  action  and  Indicate  those  having 
commercial   and   recreational   importance. 

2.2.2  Communities  and  associations. — 
Describe  the  dominant  plant  and  wildlife 
communities  and  associations  located  w^hln 
the  area  of  the  proposed  action.  Provide  an 
estimate  of  the  population  densities  of 
major  species.  If  data  are  not  available  for 
the  Immediate  area  of  the  proposed  action, 
data  from  comparable  areas  may  be  used. 

2.2.3  Unique  and  other  biotic  resources. — 
Describe  unique  ecosystems  or  communities, 
rare  or  endangered  species,  and  other  blotlc 
resources  that  may  have  special  Importance 
in  the  area  of  the  proposed  action.  Describe 
any  areas  of  critical  environmental  concern, 
e.g.,  wetlands  and  estuaries.  Summarize 
findings  of  any  studies  conducted  thereon. 

2.3  Socioeconomic  considerations. — If  the 
proposed  action  could  have  a  significant 
socioeconomic  effect  on  the  local  area,  dis- 
cuss   the    socioeconomic    future,    including 


population  and  industrial  growth,  of  the 
area  without  the  Implementation  of  the  pro- 
posed action;  describe  the  economic  develop- 
ment In  the  vicinity  of  the  proposed  action, 
particularly  the  local  tax  base  and  per  capita 
Income;  and  Identify  trends  in  economic 
development  and/or  land  use  of  the  area, 
both  from  a  historical  and  prospective  view- 
point. Describe  the  population  densities  of 
both  the  Immediate  and  generalized  area. 
Include  distances  from  the  site  of  the  pro- 
posed action  to  nearby  residences,  cities,  and 
urban  areas  and  list  their  populations.  Indi- 
cates the  number  and  type  of  residences, 
farms,  businesses,  and  industries  that  will 
be  directly  affected  and  those  requiring  re- 
location if  the  proposed  action  occurs. 

2.4  Air  and  water  environments. — De- 
scrlt>e  the  prevailing  climate  and  the  quality 
of  th^  air  (Including  noise)  and  water  envi- 
ronments of  the  area.  Estimate  the  quality 
and  availability  of  surface  water  resources  In 
the  proposed  project  area. 

2.4.1  Climate. — Describe  the  historic  cli- 
matic conditions  that  prevail  In  the  vicinity 
of  the  proposed  action;  extremes  and  means 
of  monthly  temperatures,  precipitation,  and 
wind  speed  and  direction.  In  addition,  indi- 
cate the  frequency  of  temperature  inver- 
sions, fog,  smog.  Icing,  and  destructive  storms 
such  as  hiirrlcanes  and  tornadoes. 

2.4.2  Hydrology  and  hydrography. — De- 
scribe surface  waters,  fresh  brackish,  or  sa- 
line, m  the  vicinity  of  the  proposed  action 
and  discuss  drainage  basins,  physical  and 
chemical  characteristics,  water-use,  water 
supplies,  and  circulation.  Describe  the 
ground  water  situation,  water  uses  and 
sources,  aquifer  systems,  and  flow  character- 
istics. 

2.4.3  Air,  noise,  and  water  quality  moni- 
toring.— Provide  data  on  the  existing  quality 
of  the  air  and  water,  Indicate  the  distances  (s) 
from  the  proposed  action  site  to  monitoring 
stations  and  the  mean  cmd  maximum  audible 
noise  and  radio  interference  levels  at  the  site 
boundaries. 

2.5  Unique  features. — Describe  unique  or 
unusual  features  of  the  area,  including  his- 
torical, archeologlcal,  and  scenic  sites  and 
values. 

3.  Environmental  impact  of  the  proposed 
action. — ^Describe  all  known  or  expected  sig- 
nificant environmental  effects  and  changes, 
both  beneficial  and  adverse,  which  wiU  take 
place  shoiild  the  action  be  carried  out.  In- 
clude the  Impacts  caused  by  (a)  construc- 
tion, (b)  operation,  including  maintenance, 
breakdown,  and  malfunctions,  and  (c)  ter- 
mination of  actlvlUee,  including  abandon- 
ment. Include  both  direct  and  primary  In- 
direct changes  in  the  existing  environment 
In  the  Immediate  area  and  throughout  the 
sphere  of  Infiuence  of  the  propoeed  action.' 

3.1     Construction. 

3.1.1  Land  features  and  uses. — Assess  the 
Impact  on  present  or  future  land  tise,  In- 
cluding commercial  use,  mineral  resources, 
recreational  areas,  public  health  and  safety, 
and  the  aesthetic  value  of  the  land  and  its 
features.  Describe  any  temporary  restriction 


I  Changes  in  the  environment  throughout 
the  sphere  of  influence  of  proposed  action. — 
Direct  and  Indirect  effects  are  those  effects 
which  can  be  discerned  as  occurlng  prlmarUy 
because  the  proposed  action  would  occur.  For 
example:  (1)  The  Impact  of  a  borrow  pit 
would  be  evaluated  to  the  extent  that  it 
would  be  developed  or  expanded  but  the 
manufacture  of  conventional  trucks  to  work 
the  pit  would  not;  (2)  the  impact  of  con- 
struction workers  moving  Into  the  area 
would  be  evaluated  b\it  not  the  Impact  of 
their  leaving  present  homes.  However,  the 
Impact  of  their  subsequent  leaving  this  place 
must  be  considered. 
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on  land  use  due  to  construction  activities. 
State  the  effect  of  construction-related  ac- 
tivities upon  local  traffic  patterns,  including 
roads,  highways,  ship  channels,  and  avia- 
tion patterns. 

3.1.2  Species  and  ecosystems. — Assess  the 
impact  of  construction  on  the  terrestrial  and 
aquatic  species  and  habitats  In  the  area,  in- 
cluding clearing,  excavation,  and  impound- 
ment. Discuss  the  possibility  of  a  major 
alteration  to  the  ecosystem  and  any  poten- 
tial loss  of  an  endangered  species. 

3.1.3  Socioeconomic  considerations. — Dis- 
cuss the  effect  on  local  socioeconomic  devel- 
opment In  relation  to  labor,  housing,  local 
Industry,  and  public  services.  Discuss  the 
need  for  relocations  of  families  and  busi- 
nesses. Describe  the  beneficial  effects,  both 
direct  and  Indirect,  of  the  action  on  the 
human  environment,  such  as  benefits  re- 
sulting from  the  services  and  products,  and 
other  results  of  the  action  (Include  tax 
benefits  to  local  and  State  governments, 
growth  In  local  tax  base  from  new  business 
and  housing  development  and  payrolls). 
Describe  the  Impact  on  human  elements. 
Including  the  need  for  Increased  public 
services  (schools,  health  facilities,  police  and 
and  fire  protection,  housing,  waste  dispos- 
al, markets,  transportation,  communication, 
energy  supplies,  and  recreational  facilities). 

3.1.4  Air  and  water  environment. — Esti- 
mate the  qualitative  and  quantitative  effects 
on  air,  noise,  and  water  quality,  including 
sedimentation,  and  whether  regulatory 
standards  in  effect  for  the  area  will  be  com- 
plied with. 

3.1.5  Waste  disposal. — Discxiss  the  impact 
of  disposal  of  all  waste  material  such  as 
spoils,  vegetation,  construction  materials, 
and  hydrostatic  test  water. 

3.?     Operation  and  maintenance. 

3.2.1  Land  features  and  uses. — Outline  re- 
strictions on  existing  and  potential  land  use 
in  the  vicinity  of  the  proposed  action.  In- 
cluding mineral  and  water  resources.  State 
the  effect  of  operation-related  activities  upon 
local  traffic  patterns  Including  roads,  high- 
ways, ship  channels,  and  aviation  patterns, 
and  the  possible  need  of  new  facilities. 

3.2.2  Species  and  ecosystems. — Assess  the 
Impact  of  operation  upon  terrestrial  and 
aquatic  species  and  habitats,  including  the 
Importance  on  plant  and  animal  species  hav- 
ing economic  or  esthetic  value  to  man  that 
would  be  effected  by  the  action;  provide 
pertinent  information  on  animal  migrations, 
foods,  and  reproduction  In  relation  to  the 
Impacts;  and  describe  any  ecosystem  im- 
balances that  would  be  caused  by  the  action 
and  the  possibility  of  major  alteration  to  an 
ecosystem  or  the  loss  of  an  endangered  spe- 
cies. Assess  any  effects  of  this  action  which 
would  be  cumulative  to  those  of  other  simi- 
lar, existing  projects  or  proposed  actions. 

3.2.3  Socioeconomic  considerations. — Dis- 
cuss the  effect  on  the  local  socioeconomic 
development  in  relation  to  labor,  housing, 
and  population  growth  trends,  relocation,  lo- 
cal industry  and  industrial  growth,  and 
public  service.  Describe  the  beneficial  effects, 
both  direct  and  Indirect,  of  the  action  on 
the  human  environment  such  as  economic 
benefits  resulting  from  the  services  and  prod- 
ucts, energy,  and  other  results  of  the  action 
(Include  tax  benefits  to  local  and  State 
governments,  growth  In  local  tax  base  from 
new  business  and  housing  development,  and 
payrolls) .  Describe  impacts  on  human  ele- 
ments, including  any  need  for  Increased 
public  service  (schools,  police  and  fire  pro- 
tection, housing,  waste  disposal,  markets, 
transportation,  communication,  and  recre- 
ational facilities).  Indicate  the  extent  to 
which  maintenance  of  the  area  Is  dependent 
upon  new  sources  of  energy  or  the  use  of 
such  vital  resources  as  water. 


3.2.4  Air  and  water  environment. — Assess 
the  impact  on  present  air  quality  due  to 
process  discharge  quantities,  and  other  dis- 
charging operational  units.  Assess  the  Im- 
pact on  present  noise  levels  due  to  project- 
related  noises.  Assess  the  impact  on  present 
water  quality,  including  sedimentation,  due 
to  cooling  or  heating  system  discharges, 
process  effluents,  sanitary  and  waste  efflu- 
ents, wlater  use  for  hydrostatic  testing,  and 
water  use  for  other  operatlontil  units. 

3.2.5  Solid  wastes. — Describe  any  Impacts 
from  accumulation  of  solid  wastes  and  by- 
products that  will  be  produced. 

3.2.6  Use  of  resources. — Quantify  the  re- 
sources necessary  for  operational  processes; 
that  is,  water  (human  needs  and  processes); 
energy  requirements  raw  products,  and  spe- 
cialized needs.  Assess  the  impact  of  obtain- 
ing and  using  these  resources. 

3.2.7  Maintenance. — EWscuss  the  Impact 
of  maintenance  programs,  such  as  subse- 
quent clearing  or  treatment  of  rights-of-way 
and  hydrostatic  testing  and  shutdowns.  Dis- 
cuss the  potential  Impact  of  major  break- 
downs and  shutdowns  of  the  facilities  and 
how  service  will  be  maintained  during  shut- 
downs. 

3.2.8  Accidents  and  catastrophes. — De- 
scribe any  Impacts  resulting  from  accidents 
and  natural  catastrophes,  which  might  oc- 
cur, and  provide  an  analysis  of  the  capability 
of  the  area  to  absorb  predicted  Impacts. 

3.3  Termination  and  abandonment. — Dis- 
cuss the  Impact  on  land  use  and  aesthetics  of 
the  termination  and/or  abandonment  of  fa- 
cilities resulting  from  the  proposed  action. 

4.  Measures  to  enhance  the  enirironment  or 
to  avoid  or  mitigate  adverse  environmental 
effects. — Identify  all  measures  which  will  be 
undertaken  to  enhance  the  environment  or 
eliminate,  avoid,  mitigate,  protect,  or  com- 
pensate for  adverse  and  detrimental  aspects 
of  the  proposed  action,  as  described  under 
part  3,  above,  including  engineering  plan- 
ning and  design,  design  criteria,  contract 
specifications,  selection  of  materials,  con- 
struction techniques,  monitoring  programs 
during  construction  and  operation,  environ- 
mental tradeoffs,  research  and  development, 
and  restoration  measures  which  will  be  taken 
routinely  or  as  the  need  arises. 

4.1  Preventative  measures  and  monitor- 
ing.— Discuss  provisions  lor  pre-and  post- 
monltorlng  of  significant  environmental  im- 
pacts of  the  proposed  action.  Include  pro- 
grams for  monitoring  changes  in  operation- 
al phases.  Describe  proposed  measures  for 
detecting  and  modifying  noise  levels,  mon- 
itoring air  and  water  quality,  inventory- 
ing key  species  In  food  chains,  and  detecting 
Induced  changes  in  the  weather.  Describe 
measures,  including  equipment,  training  pro- 
cedures, and  vector  =  control  measures,  to  be 
taken  for  protecting  the  health  and  welfare 
of  workers  and  the  public  at  the  project  dur- 
ing its  construction,  operation,  and  mainte- 
nance, including  structures  to  exclude  people 
from  hazardous  areas  or  to  protect  them  dur- 
ing changes  in  operations;  Include  sanitary 
and  solid  and  liquid  waste  disposal  facilities 
for  workers  find  the  public  during  construc- 
tion and  oi)eration.  EMscuss  measixres  to  be 
undertaken  to  minimize  problems  arising 
from  malfunctions  and  accidents  (with  es- 
timates of  probability  of  occurrence).  Iden- 
tify standard  procedures  for  protecting  serv- 
ices and  environmental  values  during  main- 
tenance and  breakdowns.  Discuss  proposed 
and  alternative  construction  timetables  to 
prevent  significant  environmental  Impacts 
and  plans  for  Implementation  of  changes 
whenever  necessary  to  reduce  environmental 
Impact. 


4.2  Environmental  restoration  and  en- 
hancement.— Discuss  all  measures  to  be 
taken  to  restore  and  enhance  the  environ- 
ment. Including  measures  for  restoration,  re- 
placement, or  protection  of  flora  and  fauna 
and  of  scenic,  historic,  archeologlcal,  and 
other  natural  values,  describe  measures  to 
facilitate  animal  migrations  and  movements 
and  to  protect  their  life  processes:  describe 
programs  for  landscaping  and  horticultural 
practices;  discuss  programs  to  assist  dis- 
placed families  and  businesses  In  their  relo- 
cations; and  describe  provisions  for  public 
access  to,  and  use  of.  lands  and  waters  in  the 
area  of  the  proposed  action. 

5.  Unavoidable  adverse  environmental  ef- 
fects.— Discuss  all  significant  environmental 
effects  which  cannot  be  avoided  by  measures 
outlined  In  section  4  above. 

5.1  Human  resources  impacted. — Indicate 
those  human  resources  and  values  which  will 
sustain  significant,  unavoidable  adverse  ef- 
fects and  discuss  whether  the  Impact  will  be 
transitory,  a  one-time  but  lasting  effect, 
repetitive,  continual.  Incremental,  or  syner- 
gistic to  other  effects  and  whether  secondary 
adverse  consequences  will  follow.  Focus  on 
the  displacement  of  people  by  the  proposed 
action  and  Its  local,  economic,  and  aesthetic 
Implications;  on  human  health  and  safety; 
and  on  aesthetic  and  cultural  values  and 
standards  of  living  which  will  be  sacrificed  or 
endangered.  Where  possible  provide  quanti- 
tative evaluations  of  these  effects. 

5.2  Uses  preempted  and  unavoidable 
changes. — Discuss  all  significant,  unavoidable 
environmental  Impacts  on  the  land  and  Its 
present  use,  caused  by  inundation,  clearing, 
excavation  find  fills;  losses  to  wildlife  habi- 
tat, forests,  unique  ecosystems,  minerals,  and 
farmlands;  effects  on  fish  habitat  and  migra- 
tions; on  relocation  of  populations  and  man- 
made  facilities,  such  as  homes,  roads,  high- 
ways, and  trails:  on  historical,  recreational, 
archeologlcal,  and  aesthetic  values  or  scenic 
areas. 

5.3  Loss  of  environmental  quality. — ^Dis- 
cuss any  significant,  unavoidable  adverse 
changes  In  the  air.  Including  dust  and  emis- 
sions to  the  air.  and  noise  levels:  Impacts 
resulting  from  solid  wastes  and  their  disposal; 
effects  on  the  water  resources  of  the  area. 
Including  consumptive  uses. 

6.  Relationship  between  local  short-term 
uses  of  man's  environment  and  the  mainte- 
nance and  enhancement  of  long-term  pro- 
ductivity.— Compare  the  benefits  to  be  de- 
rived from  the  Immediate  or  short-term  use 
of  the  environment,  with  and  without  the 
proposed  action,  and  the  long-term  conse- 
quences of  the  proposed  action.'  Actions 
which  diminish  the  diversity  of  beneficial 
uses  of  the  environment  or  preempt  the  op- 
tions for  future  uses  or  needs  require  detailed 
analysis,  to  assure  that  shortsighted  decisions 
are  not  made  which  may  commit  future  gen- 
erations to  undesirable  courses  of  actions. 

6.1  Short-term  uses. — Assess  the  local 
short-term  uses  of  man's  environment  in 
terms  of  the  proposed  action's  benefit  to  man. 
land  use.  alterations  to  the  ecosystem,  use  of 
resources,  and  public  health  and  safety. 

6.2  Long-term  productivity. — Discuss  any 
cumulative  long-term  effects  which  may  be 
caused  by  the  proposed  action  in  terms  of 


•  Carriers   (e.g.,  ticks,  mosquitoes,  and  ro- 
dents) of  diseases. 


^Duration  of  Impacts:  Short-term  Impacts 
and  benefits  generally  are  those  which  occur 
during  the  development  and  operation  of  a 
project.  Long-term  productivity  related  to 
an  effect  that  remains  many  years  (some- 
times permanently),  after  the  cause.  As  ex- 
amples, strip  mining  without  restoration  and 
land  Inundation  by  reservoirs  have  obvious 
long-term  effects. 
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land  vise,  alterations  to  the  ecosystem,   use 
of  resources  and  public  health  and  safety. 

7.  IrreveTsible  and  irretrievable  commit- 
ments of  resources. — Discuss,  and  quantify 
when  possible,  any  Irrevocable  commitments 
of  resourcesS^hlch  would  be  Involved  In  the 
Implementation  of  the  proposed  action. 

7.1  Land  features  and  uses. — Discuss  any 
permanent  changes  In  land  features  and  or 
land  use. 

7  2  Endangered  species  and  ecosystems. — 
Assess  the  possibility  of  eliminating  any  en- 
dangered species  or  the  loss  or  alteration  of 
an  ecosystem. 

7.3  Socioeconomic  considerations. — Dis- 
cuss probable  Indirect  actions  (e.g..  new  high- 
way systems  or  wastewater  treatment  facili- 
ties, housing  developments,  etc.)  made  eco- 
nomically feasible  by  the  Implementation 
of  the  proposed  action  that  would  likely  be 
triggered  and  would  Irrevocably  commit  other 
resources  under  out  free  enterprise  system. 
Identify  the  destruction  of  any  historical, 
archeologlcal,  or  scenic  areas. 

7.4  Resources  lost  or  uses  preempted. — 
Analyze  the  extent  to  which  the  proposed 
action  would  curtail  the  range  of  beneficial 
uses  of  the  environment.  Determine  whether, 
considering  presently  known  technology,  the 
proposed  use  of  resources  or  any  resource  ex- 
traction method  would  contaminate  other 
associated  resources  or  foreclose  their  usage. 

7.5  Finite  resources. — Indicate  the  Irre- 
versible and/or  Irretrievable  resources  that 
would  be  committed  as  a  result  of  the  pro- 
I>osed  action,  such  as  fossil  fuels,  and  con- 
struction materials. 

8.  Alternatives  to  the  proposed  action. — 
Discuss  the  systematic  procedure  used  to 
arrive  at  the  proposed  action,  starting  with 
the  broadest,  feasible  objectives  of  the  action 
and  progressively  narrowing  the  alternatives 
to  a  specific  action  at  a  specific  site  or  right- 
of-way.  This  systematic  procedure  should  In- 
clude the  decision  criteria  used,  the 
Information  weighed,  and  an  explanation  of 
the  conclusion  at  each  decision  point.  The 
decision  criteria  must  show  how  environ- 
mental benefits/costs,  even  If  not  quantifi- 
able, £U-e  weighed  against  economic  benefits/ 
costs  and  technology  and  procedural  con- 
straints. All  realistic  alternatives  must  be 
discussed  even  though  they  may  not  be 
wtlhln  the  Jurisdiction  of  the  Commission 
or  the  responsibilities  and  capabilities  of  the 
applicant.  Modification  of  the  proposed  ac- 
tion may  be  among  the  alternatives.  De- 
acribe  the  timeliness  and  the  environmental 
consequences  of  each  alternative  discussed. 

8.1  Objective. — Explain  the  need  for  any 
proposed  new  energy  supply. 

8.2  Energy  alternatives. — Discuss  the  po- 
tential for  accomplishing  the  proposed  ob- 
jectives through  energy  conservation  and 
the  potential  for  using  realistic  energy  al- 
ternative such  as  natural  and  artificial  gas, 
oil,  and  coal.  Also  discuss  realistic  electric 
energy  alternatives,  such  as  gas,  oil,  coal,  and 
nuclear  fueled  powerplants.  Provide  an 
analysis  of  environmental  benefits  and  costs. 

8.3  Sites  and  locations. — Discuss  consid- 
erations given  to  alternative  sites  and  loca- 
tions. Include  a  description  of  each  site,  a 
summary  of  environmental  factors  of  each 
site,  the  reasons  for  rejection,  and  an 
analysis  of  environmental  benefits  and  costs. 

8.4  Designs,  processes,  and  operations. — 
Describe  alternative  facility  designs,  proc- 
esses (e.g.,  handling  of  waste  water  and  solid 
wastes).  and/Or  operations  that  were  con- 
sidered and  discuss  the  environmental  con- 
sequences of  each,  the  reasons  for  rejection, 
and  an  analysis  of  environmental  benefits 
and  costs. 

8.5  No  action. — Discuss  the  alternative  of 


no  action  with  an  evaluation  of  the  conse- 
quences of  this  option  on  a  national,  regional. 
State,  or  local  level,  as  appropriate.  Present 
a  brief  perspective  of  what  future  use  the 
proposed  site  (area)  may  assume  If  the  pro- 
posed facilities  are  not  constructed  and  sum- 
marize the  environmental  benefits  and  costs. 
9.  Permits  and  compliance  with  other  reg- 
ulations and  codes. 

9.1  Permits. — Identify  all  necessary  Fed- 
eral, regional.  State  and  local  permits,  li- 
censes and  certificates  needed  before  the 
proposed  action  can  be  completed,  such  as 
permits  needed  from  State  and  local  agencies 
for  construction  and  waste  discharges.  De- 
scribe steps  which  have  been  taken  to  secure 
these  permits  and  any  additional  efforts  still 
required. 

9.1.1  Authorities  consulted. — List  all  au- 
thorities consulted  for  obtaining  permits, 
licenses,  and  certificates.  Including  tsonlng 
approvals  needed  to  comply  with  applicable 
statutes  and  regulations. 

9.1.2  Dates  of  approval. — Give  dates  of 
consultations  and  of  any  approvals  received. 

9.2  Compliance  with  health  and  safety 
regulations  and  codes. — Identify  all  Federal, 
regional.  State,  and  local  safety  and  health 
regulations  and  codes  which  must  be  com- 
piled with  In  the  construction,  maintenance, 
and  operation  of  the  proposed  project.  Also 
Identify  other  health  and  safety  standards 
and  codes  that  will  be  complied  with,  such 
as  undenivrlter  codes  and  voluntary  industry 
codes. 

9.2.1  Authorities  consulted. — List  all  au- 
thorities and  professional  organizations  con- 
sulted In  Identifying  pertinent  regulations 
and  codes. 

9.2.2  Procedures  to  be  followed. — Describe 
any  specific  procedures  or  actions  that  will 
be  taken  to  assure  compliance  with  each 
such  regulation  and  code. 

9.3  Compliance  with  other  regulations  and 
codes.— Identify  aU  other  Federal,  regional. 
State  and  local  regulations  and  codes  which 
must  be  cc«nplled  with  In  the  construction, 
maintenance,  and  operation  of  the  proposed 
project. 

9.3.1  Authorities  consulted. — List  all  au- 
thorities and  professional  organizations  con- 
sulted In  Identifying  pertinent  regulations 
and  codes. 

9.3.2  Procedures  to  be  followed. — Explain 
the  specific  proceduree  or  actions  that  will  be 
taken  to  assure  compliance  with  each  such 
regulation  and  code. 

9.4  Special  cases. 

9.4.1  Liquefied  natural  gas  facilities. — 
Provide  detailed  design  specifications  for  all 
facilities  to  be  used  for  the  liquefaction, 
transport,  storage,  and  regaslficatlon  of  lique- 
fied natural  gas.  Provide  Information  on  the 
flammablllty  and  flame  resistance  of  all  tank 
lining  and  Insulation  materials.  Describe  all 
construction,  maintenance,  and  operational 
procedures  with  particular  emphasis  on  pro- 
cedures to  protect  public  and  workers  safety 
and  health.  Identify  and  describe  all  per- 
tinent safety  regulations  and  codes  and  any 
revisions  thereto  Including  the  Department 
of  Transportation  regulations  Issued  by  the 
Office  of  Pipeline  Safety  as  amendment  192-10 
(liquefied  natural  gas  systems)  to  part  192, 
"Transportation  of  Natural  and  Other  Gas  by 
Pipeline:  Minimum  Federal  Safety  Stand- 
ards' and  by  the  VS.  Coast  Guard  as  33  CFR 
6.14-1  (safety  measures  for  waterfront  facili- 
ties and  vessels  in  port).  33  CFR  124.14  (no- 
tice In  advance  of  arrival  of  a  vessel  laden 
with  a  dangerous  cargo),  33  CFR,  part  126 
(permits  for  handling  of  dangerous  cargoes 
within  or  contiguous  to  waterfront  facilities) , 
and  46  CFR,  subchapter  D  (regulations  gov- 
erning tank  vessels) .  Describe  detailed  proce- 
dures that  will  be  used  to  comply  with  these 


safety  regulations  and  codes.  Identify  all  Fed- 
eral, regional.  State,  and  local  government 
agencies  that  have  responsibilities  for  assur- 
ing compliance  with  these  construction, 
maintenance,  and  operation  regulations  and 
codes.  Describe  safety  reporting  procedures, 
schedules,  and  recipients. 

9.4.2  Ancillary  facilities. — Provide  detailed 
design  specifications  for  all  ancillary  facili- 
ties, owned  and  operated  either  by  applicant 
or  other  parties,  which  will  be  constructed 
or  operated  In  relation  to  the  proposed  proj- 
ect, such  as  processing  plants  and  docking 
facilities.  Describe  all  construction,  mainte- 
nance, and  operational  procedures  with  par- 
ticular emphasis  on  procedures  to  protect 
public  and  worker  safety  and  health.  Inden- 
tlfy  and  describe  all  pertinent  safety  regula- 
tions and  codes  and  describe  detailed  pro- 
cedures that  will  be  used  to  comply  with 
these  safety  regulations  and  codes.  Iden- 
tify all  Federal,  regional.  State,  and  local 
government  agencies  that  have  responsibili- 
ties for  assuring  compliance  with  these  con- 
struction, maintenance,  and  operation  reg- 
ulations and  codes.  Describe  safety  report- 
ing procedures,  schedules,  and  recipients. 
10.  Source  of  information. 

10.1  Public  hearings. — Describe  any  pub- 
lic hearings  or  meetings  held,  summarize  the 
general  tenor  of  public  comments  with  the 
proportions  of  proponents  to  those  In  dis- 
sent, and  Include  any  public  records  result- 
ing from  these  meetings.  Include  a  descrip- 
tion of  the  manner  In  which  the  public  was 
Informed  of  the  time  and  place  of  the  hear- 
ings. Fully  discuss  efforts  made  for  seeking 
constructive  Inputs  from  affected  people  and 
how  their  coacems  were  accommodated. 

10.2  Other  sources. — Identify  all  other 
sources  of  Information  utilized  In  the  prepa- 
ration of  the  environmental  report, 
Including: 

10.2.1  Meetings  icith  governmental  and 
other  entities. — List  meetings  held  with  Fed- 
eral, regional.  State,  and  local  planning, 
commerce,  regulatory,  environmental  and 
conservation  entitles,  the  subjects  discussed 
(e.g.,  recreation,  fish,  wildlife,  aesthetics, 
other  natural  resoxirces.  and  values  of  the 
area,  and  economic  development),  and  any 
environmental  conclusions  reached  as  a  re- 
sult of  the  meeting. 

10.2.2  Studies  conducted. — Identify  the 
studies  conducted,  including  those  by  con- 
sultants, the  general  nature  and  major  find- 
ings of  those  studies,  and  the  title  and 
availability  of  any  reports  thereon. 

10.2.3  Consultants. — Give  the  names,  ad- 
dresses, and  professional  vltae  of  all  consult- 
ants who  contributed  to  the  environmental 
report. 

10.2.4  Bibliography. — Provide  a  bibliog- 
raphy of  the  books,  other  publications,  re- 
ports, documents,  maps,  and  aerial  photo- 
graphs consulted  for  background  Informa- 
tion. Including  county  land  use  and  other 
planning  reports.  Indicate  by  some  method, 
as  by  asterisks  or  numbers,  those  biblio- 
graphic references  specifically  cited  In  the 
environmental  report. 

10.3  Provide  copies  of  supportive  re- 
ports.— Supply  at  least  a  single  copy  of  all 
technical  reports  prepared  In  conjunction 
with  the  preparation  of  the  environmental 
report,  such  as  model,  heat  budget,  plank- 
ton, fish,  and  benthlc  sampling  studies. 

(C)  The  amendments  adopted  herein 
shall  be  effective  June  7,  1973. 
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(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-12049  Filed  6-18-73:8:45  ami 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  D— EXPORTATION  AND  IMPOR- 
TATION OF  ANIMALS  (INCLUDING  POULTRY 
AND  ANIMAL  PRODUCTS) 

PART  97— OVERTIME  SERVICES 
RELATING   TO   IMPORTS   AND   EXPORTS 

Administrative  Instructions  Prescribing 
Commuted  Traveltime  Allowances 

The  purpose  of  this  amendment  Is  to 
establish  commuted  traveltime  periods 
as  nearly  as  may  be  practicable  to  cover 
the  time  necessarily  spent  in  reporting 
to  and  returning  from  the  place  at  which 
an  employee  of  Veterinary  Services  per- 
forms overtime  or  holiday  duty  when 
such  travel  is  performed  solely  on  ac- 
count of  overtime  or  holiday  duty.  Such 
establishment  depends  upon  facts  within 
the  knowledge  of  the  Animal  and  Plant 
Health  Inspection  Service. 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy  Administra- 
tor, Veterinary  Services,  Animal  and 
Plant  Health  Inspection  Service  by  §  97.1 
of  the  regulations  concerning  overtime 
services  relating  to  imports  and  exports 
(9  CFR  97.1) .  administrative  instructions 
9  CFR  97.2  (1973  ed.) ,  as  amended  Janu- 
ary 26,  1973  (38  FR  2442),  prescribing 
the  commuted  traveltime  that  shall  be 
included  in  each  period  of  overtime  or 
holiday  duty,  are  hereby  amended  by 
adding  to  or  deleting  from  the  respec- 
tive "lists"  therein  as  follows: 

Outside  METBOPOLrrAN  Area 

THREE    HOURS 

Add:  Watertown,  Wis.  (served  from  Mil- 
waukee and  Madison,  Wis.) . 

(64  Stat.  561;  7  U.S.C.  2260.) 

Effective  date. — The  foregoing  amend- 
■  ment  shall  become  effective  June  19, 
1973. 

It  is  to  the  benefit  of  the  public  that 
this  instruction  be  made  effective  at  the 
earliest  practicable  date.  Accordingly, 
pursuant  to  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  public  proce- 
dure on  this  instruction  are  impractica- 
ble, imnecessary,  and  contrary  to  the 
public  interest,  and  good  cause  Is  foimd 
for  making  it  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  13th 
day  of  June  1973. 

J.  M.  Hejl, 

Acting  Deputy  Administrator. 

Veterinary   Services,   Animal 

and  Plant  Health  Inspection 

Service. 

PPR  Doc.73-12134  Filed  6-18-73;8:45  amj 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 
PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Antitoxic  ants  and /or   Stabilizers  for 
Polymers 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  2B2747)  filed  by  Argus  Chemical 
Corp.,  633  Court  Street,  Brooklyn.  N.Y. 
11231,  and  other  relevant  material,  con- 
cludes that  the  food  additive  regulations 
(21  CFR  pt.  1215  should  be  amended,  as 
set  forth  below,  to  provide  for  the  safe 
use  of  4,4'-isopropylidenediphenol  alkyl 
(Cij — C«)  phosphites  as  stabilizers  in 
the  manufacture  of  rigid  vinyl  chloride 
plastics  intended  for  use  in  contact  with 
food,  except  milt,  under  conditions  where 
hot  filled  or  pastuerized  below  150°  F 
and /or  under  storage  conditions. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1))  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  §  121.2566(b)  is  amended  by  al- 
phabetically inserting  in  the  list  of  sub- 
stances a  new  item,  as  follows: 

§  121.2566      Antioxidants    and/or    slabi- 
lizcrs  for  polymers. 

«  •  •  •  • 

Any  person  who  will  be  adversely  Ef- 
fected by  the  foregoing  order  may,  at  any 
time  on  or  before  July  19.  1973,  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  room 
6-88,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  fil- 
ing will  be  adversely  affected  by  the  or- 
der, specify  with  particularity  the  provi- 
sions of  the  order  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  groimds  factually 
and  legally  sufficient  to  justify  the  re- 
lief sought,  and  shall  include  a  detailed 
description  and  analysis  of  the  factual 
information  Intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Six  copies  of  all 
documents  shall  be  filed.  Received  ob- 
jections may  be  seen  In  the  above  office 
during  working  hours,  Monday  through 
Friday. 

(b)  List  of  substances: 


4.4  -  Isopropylldenedl- 
phenol  alkyl  (C,  J — 
C.s)  phosphites:  the 
phosphorus  content 
Is  In  the  range  of 
5.2-5.6  weight  per- 
cent. 


Limitations 

For  use  only  at  lev- 
els not  exceedmg 
1.0  percent  by 
weight  m  rigid 
polyvinyl  chloride 
and /or  rigid  vinyl 
chloride  copoly- 
mers complying 
with  S§  121.2521, 
121.2608,  or  121- 
2609„ju»d  used  In 
contact  with  food, 
except  ^llk,  only 
under  the  condi- 
tions described  in 
S  121.2526(c),  ta- 
ble 2,  imder  con- 
ditions of  use  D 
through  O. 


Effective  date.— This  order  shall  be- 
come effective  on  June  19,  1973. 

(Sec.    409(c)(1),    72    Stat.    1786;    21    U.S.C. 
348(c)(1).) 

Dated  June  8,  1973. 

Sam  D.  FiKE, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-12112  FUed  6-18-73:8:45  am] 

Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER  J— RIGHT-OF-WAY  AND 
ENVIRONMENT 

PART  772— NOISE  STANDARDS  AND 
PROCEDURES 

This  amendment  adds  part  772  to  the 
regulations  of  the  Federal  Highway 
Administration. 

Part  772  implements  23  U.S.C.  109 (i) 
by  providing  standards  for  highway  noise 
levels  that  are  compatible  with  different 
land  uses  for  use  by  State  highway 
agencies  and  the  Federal  Highway  Ad- 
ministration in  the  planning  and  de- 
sign of  highways  approved  pursuant  to 
title  23,  United  States  Code.  It  will  aid  in 
the  consideration  of  noise  as  an  adverse 
effect  under  23  U.S.C.  109(h).  This  part 
codifies  policies  and  procedures  con- 
tained in  Federal  Highway  Administra- 
tion Policy  and  Procedure  Memorandum 
90-2. 

In  consideration  of  the  foregoing,  ef- 
fective upon  publication  in  the  Federal 
Register,  chapter  I  of  title  23  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  this  new  part  772,  "Noise 
Standards  and  Procedures." 

Sec. 

772.1  Purpose. 

772.2  Definitions  (as  used  In  this  part) . 

772.3  Noise  standards. 

772.4  Exceptions. 

772.5  Noise  level  predictions. 

772.6  Applicability. 

772.7  Procedures. 

AuTHORrrr.— 23  U.S.C.  109(h)-(l),  315  and 
49  CFR  148(b). 

§  772.1      Purpose. 

To  provide  noise  standards  and  proce- 
dures for  use  by  State  highway  agencies 
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and  the  Federal  Highway  Administration 
(PHWA)  in  the  planning  and  design  of 
highways  approved  pursuant  to  title  23. 
United  States  Code,  and  to  assure  that 
measures  are  taken  in  the  overall  public 
Interest  to  achieve  highway  noise  levels 
that  are  compatible  with  different  land 
uses,  with  due  consideration  also  given  to 
other  social,  economic  and  environmental 
effects. 

§  772.2     Definitionn.    (As    used    in    this 
part.) 

(a)  Design  approval.  The  approval 
given  by  the  Federal  Highway  Adminis- 
tration based  upon  a  design  study  report 
and  a  design  public  hearing  or  oppor- 
tunity therefor. 

(b)  Design  noise  level.  The  noise  levels 
established  herein  for  various  land  uses 
or  activities  to  be  used  for  determining 
trafQc  noise  impacts  and  the  assessment 
of  the  need  for  and  type  of  noise  abate- 
ment treatment  for  a  particular  high- 
way section. 

(c)  Design  year.  The  future  year  used 
to  estimate  the  probable  traffic  volume  to 
be  used  as  one  of  the  primary  bases  for 
the  roadway  design. 

(d)  Developed  land  uses  or  activities. 
Those  tracts  of  land  or  portions  thereof 
which  contain  improvements  or  activi- 
ties devoted  to  frequent  human  use  or 
habitation.  The  date  of  Issue  of  a  build- 
ing permit  (for  improvements  under 
construction  or  subsequently  added) 
establishes  the  date  of  existence.  Park 
lands  in  Categories  A  and  B  of  Table  1 
shall  include  all  lands  (public  and  pri- 
vate) which  are  actually  used  as  parks 
on  the  date  the  highway  location  is  ajv 
proved  and  those  public  lands  formally 
set  aside  or  designated  for  such  use  by  a 
governmental  agency.  Activities  such  as 
farming,  mining,  and  logging  are  not 
considered  developed  activities.  However, 
the  associated  residences  could  be  con- 
sidered as  a  developed  portion  of  the 
tract. 

(e)  Highway  section.  A  substantial 
length  of  highway  between  logical  ter- 
mini (major  crossroads,  population  cen- 
ters, major  traffic  generators,  or  similar 
major  highway  control  elements)  as 
normally  included  In  a  single  location 
study. 

(f)  Lio — The  soimd  level  that  Is  ex- 
ceeded 10  percent  of  the  time  (the  10th 
percentile)  for  the  period  under  consid- 
eration. This  value  Is  an  indicator  of 
both  the  magnitude  and  frequency  of 
occurrence  of  the  loudest  noise  events. 

(g)  Level  of  service  C.  Traffic  condi- 
tions (used  and  described  In  the  High- 
way Capacity  Manual-Highway  Research 
Board.  Special  Report  87)  where  speed 
and  maneuverability  are  closely  con- 
trolled by  high  volumes,  and  where  vehi- 
cles are  restricted  in  freedom  to  select 
speed,  change  lanes,  or  pass. 

(h)  Location  approval.  The  approval 
given  by  the  FHWA  (at  the  request  of  a 
State  highway  department)  based  u]x>n 
a  location  study  report  suid  a  corridor 
public  hearing  or  opportunity  therefor. 

(i)  Noise  level.  The  weighted  sound 
pressure  level  obtained  by  the  use  of  a 
metering  characteristic  and  weighting  A 


as  specified  in  American  National  Stand- 
ard Specification  Sl.4-1971.  The  abbre- 
viation herein  used  Is  dBA. 

(j)  Operating  speed.  The  highest 
overall  speed  at  which  a  driver  can  travel 
on  a  given  highway  under  favorable 
weather  conditions  and  imder  prevailing 
traffic  conditions  without  at  any  time 
exceeding  the  safe  speed  as  determined 
by  the  design  speed  on  a  section-by- 
sectlon  basis. 

(k)  Project  development.  Studies,  sur- 
veys,   coordination,   reviews,    approvals, 


and  other  activities  normally  conducted 
during  the  location  and  design  of  a  high- 
way project. 

(1)  Truck,  A  motor  vehicle  having  a 
gross  vehicle  weight  greater  than  10,000 
pounds  and  buses  having  a  capacity  ex- 
ceeding 15  passengers. 

§  772.3     NoiM  standards. 

(a)  The  PHWA  encourages  application 
of  the  noise  standards  at  the  earliest  ap- 
propriate stage  in  the  project  develop- 
ment process: 


Table  1— Dmion  Noisb  Lbvbl/Land  Use  RELATiONsnrps 


Land  use        Deelgn  noise  level — £10 


Description  of  land  nse  category 


dBA. 

X  80  (Eiterior) Tracts  of  lands  In  whlcb  serenity  and  quiet  are  of  extraordinary  signifi- 
cance and  serve  HI  important  public  need,  and  wtiere  the  preservation 
of  those  qualities  Is  easenUal  if  the  area  is  to  continue  to  serve  Its  intended 
purpose.  Such  areas  could  Include  amphitheaters,  particular  parks  or 
portions  of  parks,  or  open  spaces  which  are  dedicated  or  recognii«d  by 
appropriate  local  officials  tor  activities  requiring  special  qualities  of 
serenity  and  qolet. 

B  .  70  (Exterior) Risidences,  motels,  hotels,  pubUc  meeting  rooms,  schools,  churches, 

libraries,  hospitals,  picnic  areas,  recreation  areas,  playgrounds,  active 
sports  areas,  and  parks. 

C  75  (Exterior) Developed  lands,  properties  or  activities  not  included  in  categories  A 

an(}  B  of  this  subparagraph. 

D       For  requirements  on  undeveloped  lands  see  I  772.5(a)  (5)  and  (8). 

e'.  ".'.'.'.'.'.  K(iniaiot) Residences,  motels,  hotels,  public  meeting  rooms,  schools,  churches, 

libraries,  hospitals,  and  auditoriums. 


(b>  Design  noise  level/land  use  rela- 
tionship. The  design  noise  levels  in  Table 
1  of  this  section  are  to  be  used  during 
project  development  of  a  highway  sec- 
tion to  determine  highway  traffic  noise 
Impacts  associated  with  different  land 
uses  or  activities  in  existence  at  the  time 
of  location  approval.  In  addition,  the 
table  is  to  be  used  to  determine  the  need 
for  abatement  measures  for  traffic - 
generated  noise  for  developed  land  uses 
and  activities  in  existence  at  the  time  of 
location  approval.  Exceptions  to  the  de- 
sign noise  levels  may  be  granted  on  cer- 
tain types  of  highway  Improvements  or 
portions  thereof  when  the  conditions  out- 
lined In  paragraph  (a)  (2)  of  this  section 
are  met. 

(c)  The  exterior  noise  levels  apply  to 
outdoor  areas  which  have  regular  human 
use  and  In  which  a  lowered  noise  level 
would  be  of  benefit.  These  design  noise 
level  values  are  to  be  applied  at  those 
points  within  the  sphere  of  human  activ- 
ity (at  ^^proximately  ear  level  height) 
where  outdoor  activities  actually  occxu*. 


The  values  do  not  apply  to  an  entire 
tract  upon  which  the  activity  is  based, 
but  only  to  that  portion  in  which  the 
Eictivlty  occurs.  The  noise  level  values 
need  not  be  applied  to  areas  having 
limited  human  use  or  where  lowered 
noise  levels  would  produce  little  benefit. 
Such  Eu-eas  would  include  but  not  be 
limited  to  junkyards.  Industrial  areas, 
railroad  yards,  parking  lots,  and  storage 
yards. 

(d)  The  interior  design  noise  level  in 
Category  E  of  Table  1  applies  to  Indoor 
activities  for  those  situations  where  no 
exterior  noise  sensitive  land  use  or  activ- 
ity is  identified.  The  Interior  design  noise 
level  in  Category  E  may  also  be  consid- 
ered as  a  basis  for  noise  abatement  meas- 
ures In  special  situations  when,  in  the 
judgment  of  PHWA,  such  consideration 
is  in  the  best  public  interest.  In  the 
absence  of  noise  Insiilating  values  for 
specific  structures.  Interior  noise  level 
predictions  may  be  estimated  from  the 
predicted  outdoor  noise  level  by  using  the 
following  noise  reduction  factors: 


Building  type 


Window  condition 


Noise  reduction 
due  to  eiterior 
of  the  structure 


Corresponding  highest 

eiterior  noise  level 

which  would  achieve  an 

intwlor  design  noise 

level  of  U  dBA 


AU Open - 

Light  frame Ordinary  saUi: 

Closed  ......... 

With  Storm  irlndowi. 

Masonry Single  glaied 

Uo - Double  glazed 


4B 

10 

20 

■a 

28 
38 


iBA 

as 

n 

80 
80 
90 


(e)  Noise  reduction  factors  higher 
than  those  shown  may  be  used  when 
field  measurements  of  the  structure  In 
question  Indicate  that  a  higher  value  Is 
Justified. 

(f)  Notwithstanding  the  requirements 
and  standards  In  paragraiA  (a)  at  this 
section,  there  may  be  sections  of  high- 


ways where  it  would  be  impossible  or 
Impracticable  to  apply  noise  abatement 
measures.  In  these  situations,  highway 
agencies  should  weigh  the  anticipated 
noise  Impacts  together  with  other  effects 
against  the  need  for  and  the  scope  ottiie 
project  in  accordance  with  other  PHWA 
dli-ectlves. 
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§  772.4     Exceptions. 

(a)  The  design  noise  levels  represent 
the  highest  desirable  noise  level  condi- 
tions. State  highway  departments  shall 
endeavor  to  meet  the  design  noise  levels 
in  planning,  locating,  and  designing 
highway  Improvements.  However,  there 
may  be  sections  of  highways  where  It 
would  be  Impracticable  to  apply  noise 
abatement  measures.  This  could  occur 
where  abatement  measures  would  not  be 
feasible  or  effective  due  to  physical  con- 
ditions, where  the  costs  of  abatement 
measures  are  high  in  relation  to  the 
benefits  achieved,  or  where  the  measures 
required  to  abate  the  noise  condition  con- 
flict with  other  Important  values,  such 
as  desirable  esthetic  quality,  important 
ecological  conditions,  highway  safety,  or 
air  quality. 

(b)  A  request  for  an  exception  to  the 
design  noise  levels  can  be  approved  by 
the  FHWA  provided  the  highway  agency 
has  supported  its  request  by  a  written 
summary  report  demonstrating  that  the 
following  steps  have  been  taken  and  out- 
lining the  results:  The  decisions  made 
pursuant  to  this  section,  must  ultimately 
be  based  upon  case-by-case  judgment. 
However,  every  effort  should  be  made  to 
obtain  detailed  information  on  the  costs, 
benefits,  and  effects  involved  to  assure 
that  final  decisions  are  based  on  a  sys- 
tematic, consistent,  and  rigorous  assess- 
ment of  the  overall  public  interest. 

(1)  Identified  noise  sensitive  land 
uses  along  the  section  of  highway  in 
question  which  are  expected  to  experi- 
ence future  highway  traffic  noise  levels  in 
excess  of  the  design  levels. 

(2)  Thoroughly  considered  all  fea- 
sible measures  that  might  be  taken  to 
correct  or  Improve  the  noise  condition. 

(3)  Weighed  the  ccsts  or  effects  of  the 
noise  abatement  measures  considered 
against  the  benefits  which  can  be 
achieved  as  well  as  against  other  con- 
flicting values  such  as  economic  reason- 
ableness, esthetic  impact,  air  quality, 
highway  safety,  or  other  similar  values, 
and  thereby  established  that  reduction 
of  noise  levels  to  desirable  design  levels 
Is  not  in  the  best  overall  public  interest 
for  that  particular  highway  section. 

(4)  Considered  lesser  measmes  tliat 
could  result  in  a  significant  reduction  of 
noise  levels  though  not  to  the  design 
levels,  and  included  such  partial  meas- 
ures In  the  plans  and  specifications  to  the 
extent  that  they  meet  the  test  of  eco- 
nomic reasonableness,  practicability,  and 
impact  on  other  values. 

§  772.5     Noise  \f\v\  prrdinions. 

(a)  Noise  levels  to  be  used  in  applying 
these  standards  shall  be  obtained  from  a 
predictive  method  approved  by  the 
FHWA.  In  predicting  the  noise  levels,  the 
following  traffic  characteristics  shall  be 
used: 

(1)  Automotive  volume. — The  future 
volume  (adjusted  for  truck  traffic)  ob- 
tained from  the  lesser  of  the  design 
hoiu-ly  volume  or  the  maximum  volume 
which  can  be  handled  under  traffic  level 
of  service  C  conditions.  For  automobiles, 
level  of  service  C  Is  considered  to  be  the 


combination  of  speed  and  volume  which 
creates  the  worst  noise  conditions.  For 
those  highway  sections  where  the  design 
hourly  volume  or  the  level  of  service  C 
condition  is  not  anticipated  to  occur  on 
a  regular  basis  during  the  design  year, 
the  average  hourly  volume  for  the  high- 
est 3  hours  on  an  average  day  for  the 
design  year  may  be  used. 

(2)  Speed. — The  operating  speed,  as 
defined  In  the  Highway  Capacity  Man- 
ual, which  corresponds  with  the  design 
year  traffic  volume  selected  and  the  truck 
traffic  predicted. 

(3)  (i)  rrucfc  volume. — The  design 
hourly  truck  volume  shall  be  used  for 
those  cases  where  either  the  design 
hourly  volume  or  level  of  service  C  was 
used  for  the  auttwnobile  volume.  Where 
the  average  hourly  volume  for  the  high- 
est 3  hours  on  an  average  day  was  used 
for  automobile  traffic,  comparable  truck 
volumes  should  be  used. 

(ii)  There  are  instances  where  activi- 
ties associated  with  a  particular  land  use 
(such  as  churches,  schools,  and  resort 
hotels  or  residences)  do  not  coincide 
with  design  hourly  volumes.  State  high- 
way agencies  may  request  approval  to 
compute  noise  predictions  using  traffic 
characteristics  different  from  those 
specified.  Such  requests  should  be  made 
on  a  project-by-project  basis  and  should 
be  accompanied  by  a  justification. 

§  772.6      Applirabilily. 

(a)  In  order  to  be  eligible  for  Federal- 
aid  participation,  all  projects  to  which 
the  noise  standards  apply  shall  include 
noise  abatement  measures  to  obtain  the 
design  noise  levels  in  these  standards  un- 
less exceptions  have  been  appproved  as 
provided  herein. 

(b)  Projects  to  which  noise  standards 
apply:  The  noise  standards  apply  to  aU 
highway  projects  planned  or  constructed 
pursuant  to  Title  23,  United  States  Code, 
except  projects  unrelated  to  increased 
traffic  noise  levels,  such  as  lighting,  sign- 
ing, landscaping,  safety,  and  bridge  re- 
placement. Pavement  overlays  or  pave- 
ment reconstruction  can  be  considered 
as  falling  within  this  category  unless  the 
new  pavement  is  of  a  type  which  pro- 
duces more  noise  than  the  type  replaced. 

(c)  Approvals  to  which  compliance 
with  noise  standards  is  prerequisite: 

(1)  Projects  for  which  location  was 
approved  prior  to  July  1,  1972:  Com- 
pliance with  noise  standards  shall  not  be 
a  prerequisite  to  any  subsequent  ap- 
proval provided  design  approval  is  se- 
cured prior  to  July  1,  1974.  If  design 
approval  Is  not  secured  for  such  a  project 
prior  to  July  1,  1974,  compliance  with  the 
noise  standards  shall  be  a  prerequisite  to 
securing  both  design  approval  and  ap- 
proval of  plans  and  specifications.  How- 
ever, such  compliance  shall  not  be  a  basis 
for  requiring  reconsideration  of  the 
highway  location  or  any  other  approval 
action  which  has  previously  been  taken 
for  such  projects. 

(2)  Projects  for  which  location  is  ap- 
proved on  or  after  July  1,  1972: 

(1)  If  location  approval  was  requested 
on  or  before  December  31,  1972,  com- 
pliance with  the  noise  standards  shall  be 


a  prerequisite  to  obtaining  design  ap- 
proval and  approval  of  plans  and  specifi- 
cations. Compliance  with  the  noise 
standards  shall  not  be  a  prerequisite  to 
obtaining  location  approval,  nor  shall 
such  compliance  be  a  basis  for  requiring 
reconsideration  of  the  highway  location 
or  any  other  approval  action  which  has 
previously  been  taken  for  such  projects. 
Combined  location  and  design  approval 
shall  be  handled  in  the  same  manner  as 
separate  design  approval. 

til)  If  location  approval  is  requested 
after  December  31,  1972,  compliance  with 
the  noise  standards  shall  be  a  prerequi- 
site to  obtaining  location  and  design  ap- 
provals as  well  as  approval  of  plans  and 
specifications. 

§  772.7     Procedures. 

(a)  The  noise  standards  should  be  im- 
plemented at  the  earliest  appropriate 
stage  in  the  project  development  process. 
These  procedures  have  been  developed 
accordingly : 

(b)  Project  development. — A  report  on 
traffic  noise  will  be  required  during  the 
location  planning  stage  and  the  project 
design  stage.  The  reports  may  be  sections 
In  the  location  and  design  study  reports, 
or  they  may  be  separate.  The  procedures 
for  noise  analysis,  identification  of  solu- 
tions, coordination  with  local  officials, 
and  Incorporation  of  noise  abatement 
measures  are  as  follows : 

(1)  Nonapplicable  projects.  If  a  State 
highway  department  determines  that 
noise  standards  do  not  apply  to  a  par- 
ticular project,  the  requests  for  loca- 
tion approval  and  design  approval  shall 
contain  statements  to  that  effect.  Includ- 
ing the  basis  on  which  the  State  made  Its 
determination. 

(2)  Noise  analysis.  For  applicable 
projects,  analyses  of  noise  and  evalua- 
tion of  effects  are  to  be  made  during 
project  development  studies  using  the 
following  general  steps: 

Ii)  Predict  the  highway-generated 
noise  level  as  described  in  the  standards 
for  each  alternative  imder  detailed 
stud>'. 

(ID  Identify  existing  land  uses  or  ac- 
tivities which  may  be  affected  by  noise 
from  the  highway  section. 

(iii)  By  measurement,  determine  the 
existing  noise  levels  for  developed  land 
uses  or  activities. 

I  iv)  Compare  the  predicted  noise  levels 
with  the  design  level  values  listed  In  the 
standards.  Also  compare  the  predicted 
noise  levels  with  existing  noise  levels  de- 
termined in  paragraph  (b)  (2)  (ill)  of  this 
section.  These  comparisons  will  be  the 
basis  for  determining  the  anticipated 
impact  upon  land  uses  and  activities. 

(V)  Based  upon  the  noise  impacts  de- 
termined in  paragraph  (b)  (2)  (iv)  of  this 
section,  evaluate  alternative  noise  abate- 
ment measures  for  reducing  or  eliminat- 
ing the  noise  Impact  for  developed  lands. 

(vl)  Identify  those  situations  where  it 
appears  that  an  exception  to  the  design 
noise  levels  will  be  needed.  Prepare  rec- 
ommendations to  be  included  in  the 
traffic  noise  report.  (Tills  report  may  be 
a  portion  of  the  location   and  design 
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study  reports  or  it  may  be  a  separate 
report. » 

*3)  Location  phase  and  environmental 
impact  statement  requirements.  To  the 
extent  tliis  part  is  applicable  to  the  lo- 
cation phase  of  projects,  the  noise  report 
shall  describe  the  noise  problems  which 
may  be  created  and  the  plans  for  dealing 
with  such  problems  for  each  alternative 
under  detailed  study.  This  information 
including  a  preliminary  discussion  of  ex- 
ceptions anticipated,  shall  be  set  forth  in 
the  location  study  report  and  sum- 
marized in  the  environmental  impact 
statement  <if  one  is  prepared)  and,  as 
appropriate,  at  the  location  hearing. 
Studies  and  reports  for  highway  loca- 
tions approved  before  December  31.  1972, 
need  not  include  an  analysis  and  report 
on  noise.  In  such  instances,  the  noise 
analysis  and  report  will  be  required  only 
for  the  design  approval. 

(4)  Design  phase  requirements.  The 
noise  analysis  prepared  for  the  location 
phase  is  to  be  updated  and  expanded 
using  the  refined  alinement  and  design 
information  developed  during  the  design 
studies.  The  report  on  traffic  noise  will 
include  a  detailed  analysis  of  the  an- 
ticipated noise  impact,  alternative  or 
proposed  abatement  measures,  discus- 
sion of  coordination  with  local  officials, 
and  recommended  exceptions. 

<5)  Coordination  with  local  officials  on 
undeveloped  lands.  Highway  agencies 
have  the  responsibility  for  taking  meas- 
ures that  are  prudent  and  feasible  to  as- 
sure that  the  location  and  design  of 
highways  are  compatible  with  existing 
land  use.  Local  governments,  on  the 
other  hand,  have  responsibility  for  land 
development  control  and  zoning.  High- 
way agencies  can  be  of  considerable  as- 
sistance to  local  officials  in  these  efforts 
with  a  view  toward  promoting  compati- 
bility between  land  development  and 
highways.  Therefore,  for  undeveloped 
lands  'or  properties)  highway  agencies 
shall  cooperate  with  local  officials  by 
furnishing  approximate  generalized  fu- 
ture noise  levels  for  various  distances 
from  Uie  highway  improvement,  and 
shall  make  available  information  that 
may  be  useful  to  local  communities  to 
protect  future  land  development  from 
becoming  incompatible  with  anticipated 
highway  noise  levels. 

i6>  Noise  abatement  measures  for 
lands  which  are  undeveloped  at  time  of 
location  approval.  <i)  Noise  abatement 
measures  are  not  required  for  lands 
which  are  undeveloped  at  the  time  of 
location  approval: 

lii)  For  land  uses  or  activities  which 
develop  after  location  approval,  noise 
abatement  measures  should  be  con- 
sidered for  incorporation  in  the  project 
in  the  following  situations: 

(A)  It  can  be  demonstrated  that  all 
practicable  and  prudent  planning  and 
design  were  exercised  by  the  local  gov- 
ernment and  the  developer  of  the  prop- 


erty to  make  the  activity  compatible  with 
the  predicted  noise  levels  which  were 
furnished  to  the  local  government  and 
especially  that  a  considerable  amount  of 
time  has  elapsed  between  location  ap- 
proval and  highway  construction  thus 
limiting  local  government's  ability  to 
maintain  control  over  adjoining  land 
uses. 

(B)  The  benefits  to  be  derived  from  the 
use  of  highway  funds  to  provide  noise 
abatement  measures  is  determined  to 
outweigh  the  overall  costs. 

(C)  The  noise  abatement  measures 
can  be  provided  within  the  highway's 
proposed  right-of-way  or  wider  rights- 
of-way  or  easements  acquired  for  that 
purpose. 

(iil)  There  are  some  situations  where 
the  design  noise  levels  should  be  applied 
to  lands  which  are  undeveloped  at  the 
time  of  location  approval.  Some  of  these 
instances  occur  where  the  development 
of  new  land  uses  or  activities  Is  planned 
at  the  same  time  as  the  highway  loca- 
tion studies.  Other  instances  occur  where 
planning  for  the  new  development  has 
preceded  the  highway  location  studies 
but  the  development  has  been  delayed. 
These  types  of  situations  should  be 
treated  as  though  the  land  use  or  activity 
were  In  existence  at  the  time  of  location 
approval  provided: 

(A)  The  State  highway  agency  is  ap- 
prised of  such  prior  planning. 

(B)  The  construction  of  the  new  land 
use  or  activity  is  started  prior  to  highway 
construction  or  there  is  good  reason  to 
belive  that  it  will  start  before  highway 
construction. 

(7)  Incorporation  of  noise  abatement 
measures  in  plans  and  specifications.  For 
those  projects  to  which  the  standards 
apply,  the  plans  and  specifications  for 
the  highway  section  shall  Incorporate 
noise  abatement  measures  to  attain  the 
design  noise  levels  in  the  standards,  ex- 
cept where  an  exception  has  been 
granted. 

•  8)  Requests  for  exceptions. — To  the 
extent  possible,  consistent  with  the  level 
of  detail  of  the  location  study,  identifi- 
able exceptions  should  be  reported  in 
the  location  study  report.  The  request 
for  location  approval  shall  contain  or 
t>e  accompanied  by  a  request  for  ap- 
pi-oval  of  exceptions  that  have  been 
identified  in  the  location  stage.  Sup- 
porting material  may  be  contained  in 
the  location  study  report.  Subsequent 
requests  for  review  and  approval  of  ad- 
ditional exceptions.  If  any,  will  be  simi- 
larly processed  in  conjunction  with 
design  approval. 

(b)  Federal  participation.  (1)  Shifts 
in  aligrmient  and  grade  are  design  meas- 
ures which  can  be  used  to  reduce  noise 
impacts.  The  following  noise  abatement 
measures  may  also  be  incorporated  in  a 
project  to  reduce  highway-generated 
noise  impacts.  The  costs  of  such  measures 
may  be  included  in  projects  costs. 


(i)  The  acquisition  of  property  rights 
(either  in  fee  or  a  lesser  interest)  for 
providing  buffer  zones  or  for  installation 
or  construction  of  noise  abatement  bar- 
riers or  devices. 

(li)  The  installation  or  construction 
of  noise  barriers  or  devices,  whether 
within  the  highway  right-of-way  or  on 
an  easement  obtained  for  that  purpose. 

(2)  In  some  specific  cases  there  may 
be  compelling  reasons  to  consider  meas- 
ures to  "soundproof"  structures.  Situ- 
ations of  this  kind  may  be  considered 
on  a  case-by-case  basis  when  they  in- 
volve such  public  or  nonprofit  Insti- 
tutional structures  as  schools,  churches, 
libraries,  hospitals,  and  auditoriums. 
Proposals  of  this  type,  together  with  the 
State's  recommendation  for  approval, 
shall  be  submitted  to  FHWA  for  con- 
sideration. 

(c)  Approval  authority — (1)  Excep- 
tions to  the  design  noise  levels.  The 
FHWA  Division  Engineer  is  authorized 
to  approve  exceptions  to  the  design  noise 
levels  and  alternate  traffic  character- 
istics for  noise  prediction. 

(2)  Noise  prediction  method.  Noise 
levels  to  be  used  in  applying  the  noise 
standards  shall  be  obtained  from  a  pre- 
diction method  approved  by  FHWA. 

NORBERT   T.    TiEMANN, 

Federal  Highway  Administrator. 
|FR  Doc.73-12185  Piled  S-ia-73;8:45  am] 


PART  790— PUBLIC  HEARINGS 
(CORRIDOR  AND  DESIGN) 

Location  and  Design  Approval;  Correction 

This  amendment  corrects  23  CFR,  pt. 
790,  §  790.9,  paragraph  (f ) .  Part  790  was 
published  in  Volume  38  of  the  Federal 
Register  at  pages  12103-12107  on  May  9, 
1973.  Paragraph  (f),  appearing  at  page 
12107  of  said  Federal  Register,  should 
be  amended  to  read  as  follows: 

§  790.9      Location  and  design  approval. 

•  •  •  •  • 

(f)  The  Division  Engineer,  under  cri- 
teria promulgated  by  the  Federal  High- 
way Administration,  may  in  other  ap- 
propriate instances  authorize  the  ac- 
quisition of  right-of-way  before  a  design 
hearing  or,  in  exceptional  cases,  with 
the  approval  of  the  Regional  Adminis- 
trator, before  a  corridor  hearing. 

•  «  •  •  • 
This  amendment  of  regulations  of  the 

Federal   Highway   Administration   shall 

take  effect  on  June  19,  1973. 

(23  U.S.C.   123   and   315;    delegation   of  au- 
thority In  49   CFR   1.48(b).) 

Issued  June  13,  1973. 

NORBERT  T.    TiEMANN, 

Federal  Highway  Administrator. 
[FR  Doc.73-12203  Filed  6-18-73; 8: 45  am] 
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Title  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B  NATIONAL  FLOOD  INSURANCE   PROGRAM 

[Etocket  No.  FI-147] 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914  4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  FederaJ  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  wtiich  mdicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emer- 
gency or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 
§  1914.4      Sialus  of  parlicipating  oomnuinilies. 


Ptatp 


('(Mintv 


l.oiatiDii 


Map  Nil. 


."^lalc  map  I'l  Ix'^ili'i'J 


Ixxal  "lap  Kp.-^iioi y 


KfTi'.livc  iJati' 
ol  autluirii3li(iii 

of salo  n( 

lliMiil  iiisuraiiii- 

for  area 


Pennsylvania 

Do ---  Westmoreliind 


Lycoiiiiiip.. I.<wis,  Townsliip 

of. 


New  Kensington, 
City  of. 

]>0-- Stliuylkill Pino  (Jrovo, 

Townsliip  of. 

Do Hu<'ks -.  .'^prinpliild. 

Townsliip  of. 

Viiciniii Fluvanna ("olinnliia. 

Town  of. 


■Tun.'  14.  HC.r 
Kinirpi'niv. 
Do. 

Do. 

Do. 

Do. 


(National  Flood  Insiirance  Act  of  1968  (title  XIII  of  the  Hotislng  and  Urban  Etevelopment  Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28.  1968),  as  amended  (sees  408-410,  Public  Law  91-152.  Dec.  24.  1969).  42  U.S.C.  4001-4127:  and  Secretarys  delegation  of 
authority  to  Federal  insurance  Administrator,  34  FR  2680,  Feb.  27.  1969.) 


Issued  June  7, 1973. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[PR  Doc.73-12099  Filed  6-18-73;8:45  am] 


[Docket  No.  FI-1461 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  is  amended  by  add- 
ing in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emer- 
gency or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4      Status  of  parlicipatinp;  roniniiinities. 

•  >  •  *  •  •  * 

(24  CFR   §  1914.4) 


State 


("olliily 


Location 


Map  No. 


State  map  repository 


Local  map  rejiosltory 


of  autliorlralion 

of  Sale  o( 

flood  Insurance 

lor  area 


Alaliama Tuscaloosa Norttiport,  City  ...; ; June  13.  1973. 

of  Emergency. 

Maryland Wiishington Vnincori>orated  .r. June  IR,  1973. 

areas.                                                                                                                                 '  Kniergeney. 

Minnesota Benton Sauk  Kupids,  Vil- :. .^ Do. 

lage  of. 
Do Ita.sea Vnincorporated ;n ....z ^.z.^...z^^.^  Do. 

areas. 
Hissouri... Pt.  I/Ouis Crestwood,  City .j... ....i.;.r.i...ii         Da 

of. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  T& 
17804,  Nov.  28,  1968),  &8  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegatlcoi  cC 
authority  to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued  June  11, 1973. 


f 


[FR  Doc.73-12100  Filed  6-18-73;8:45  am] 


George  K.  Bernsteiw, 
Federal  Insurance  Administrator. 
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[Docket  No.  PI-14B] 
PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 
Section  1914  4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  Is  amended  by 
adding  In  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
?a?h  listed  oommunity^ach  date  appearing  in  the  last  column  of  the  table  Is  followed  by  a  designation  which  indicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emer- 
gency or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 

§1914.4      SlalHS  of  participating  comniunilies.  ; 


State 


County 


Loom  ion 


Ma|>  N'o. 


Slate  map  rcposilory 


Loca)  map  repository 


Effective  date 
of  authorization 

of  sale  of 
flood  insurance 

for  area 


CalilbnUa Los  .Xiigi-Ies fH>uth  El  Monte.    . 

City  of. 

Connectimt Hartford Windsor.  Town  of 

Kansas Douglas.   LawTence. 

City  of. 
Do    Washington Lindslwrg,  City 

of. 
Maryland Cecil Unincorporated 

areas. 
New  York Ontario Cananadaipua, 

Town  of. 


June  15,  1973. 
Emergency. 
Do. 
Do. 

Do. 


Do. 
Do. 


f National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
Sm  NOV  2^968)  S  amended  (sees.  408^10,  Public  Law  91-152.  Dec.  24.  1969).  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued  Junes,  1973. 


(PR  Doc.73-12101  Piled  6-18-73;8;45  am] 


Title  40 — Protection  of  Environment 

CHAPTER   1— ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  51— REQUIREMENTS  FOR  PREP- 
ARATION, ADOPTION  AND  SUBMITTAL 
OF  IMPLEMENTATION   PLANS 

Requests  for  1-Year  Postponement 

Section  110(f>  of  the  Clean  Air  Act,  42 
U.S.C.    1857c-5(f>,    provides    that    the 
Governor  of  a  State  may  request  EPA 
to  postpone  for  1  year  the  time  allowed 
to  specific  pollution  sources  for  compli- 
ance with  applicable  requirements  of  an 
EPA  approved  implementation  plan.  The 
act  imposes  no  restriction  on  the  time  at 
which  such  requests  may  be  filed  except 
that  it  be  prior  to  the  time  compliance 
is  required.  If  the  Administrator  finds, 
after  a  formal  hearing,  that  four  speci- 
fied  conditions   have   been   met.   he   is 
authorized  to  grant  the  postponement. 
EPA     regulations,    -promulgated     on 
August   14,    1971    (36  FR   15486,   15494), 
provided  that  the  formal  hearing  which 
section  110<f )  requires  would  not  be  held 
"earlier  than  1  year  in  advance  of  the 
prescribed  date  for  compliance  with  any 
such  portion's)  of  the  control  strategy." 
This  provision  was  included  because  it 
was  believed  that  deferring  the  time  for 
action  upon  any  request  would  enable 
all  parties  to  consider  the  need  for  the 
postponement  in  light  of  the  latest  avail- 
able   information.    That    judgment,    In 
some  cases  has  proved  to  cause  imcer- 
tainty  in  the  process  of  establishing  com- 
pliance schedules.  Sources  which  believe 
that  a  compliance  schedule  specified  in 
the  implementation  plan  is  so  unrealistic 
that  relief  under  section  110<f)    would 


be  justified  are  not  able  to  seek  such 
relief  because  of  the  procedural  bar  to 
requests  which  EPA's  regulation  has 
raised.  Thus,  sources  and  States  are  sub- 
ject to  an  unreasonable  restriction  upon 
effective  negotiations  on  certain  compli- 
ance schedules. 

Accordingly,  the  Agency  is  today  re- 
voking the  second  sentence  of  40  CFR 
51.32'd>.  Notice  of  proposed  rulemaking 
has  been  omitted  for  the  following  rea- 
sons: 

1.  The  change  affects  a  rule  of  agency 
procedure  or  practice  which  because  of 
5  U.S.C.  553(b)  is  not  subject  to  the  re- 
quirement of  proposal.  The  substantive 
standards  for  granting  a  section  110(f) 
extension  remain  those  set  forth  in  the 
section;  this  amendment  merely  ad- 
dresses the  time  for  filing. 

2.  Even  if  the  rule  were  characterized 
as  substantive,  it  is  the  Agency's  judg- 
ment that  good  cause  exists  for  publish- 
ing it  without  notice,  since  the  change 
is  not  likely  to  be  of  interest  or  concern 
to  any  persons  except  those  who  will 
benefit  from  its  promulgation.  There- 
fore, a  notice  of  proposed  rulemaking  is 
"imnecessary"  within  the  meaning  of  5 
use.  553(b). 

The  revocation  approved  today  will 
take  effect  on  June  19.  1973.  The  require- 
ment of  5  U.S.C.  553(d)  that  rules  be 
published  30  days  before  their  effective 
date  only  applies  to  "substantive"  rules, 
while  this  action  is  procedural,  and  does 
not  apply  to  rules  which  relieve  a  restric- 
tion even  if  they  are  substantive. 

In  40  CFR  51.32(d),  the  second  sen- 
tence, reading,  "No  such  hearing  will  be 
held  earlier  than  1  year  in  advance  of  the 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


prescribed  date  for  compliance  with  any 
such  portion(s)  of  the  control  strategy.", 
is  revoked. 

(Sec.  301  (a)  of  the  caean  Air  Act,  as  amend- 
ed,  42  U.S.C.    1857g(a).) 

Dated  June  14, 1973. 

Robert  W.  Fri, 
Acting  Administrator. 

(FR  Doc.73-12142  Piled  6-18-73;8:45  em] 

Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION.  DE- 
PARTMENT OF  HEALTH,    EDUCATION, 
AND  WELFARE 
PART  144 — NATIONAL  DEFENSE 
STUDENT  LOAN  PROGRAM 

Apportionment  of  Appropriations 

Under  the  Education  Amendments  of 
1972  (Public  Law  92-318),  the  national 
defense  student  loan  program  authorized 
by  title  n  of  the  National  Defense  Edu- 
cation Act  of  1958  (20  U.S.C.  421-429). 
was  permitted  to  expire,  and  in  its  place 
the  Congress  provided  for  a  new  part  E 
of  title  IV  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1087aa-1087ff ) .  WhUe 
the  new  program  known  as  the  national 
direct  student  loan  program  retains  In- 
tact the  major  structure  of  the  previous 
program,  som6  substantial  revisions  were 
made;  one  of  them  being  the  method 
for  the  apportionment  of  funds  among 
the  States.  Section  144.3(a)  deals  with 
that  change. 

Part  144  of  title  45  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  follows: 

1.  Section  144.2(a)  is  amended  to  read 
as  follows: 
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§  144.2     Definitions. 

(a)  Acf.— "Act"  means  the  National 
Defense  Education  Act  of  1958,  as 
amended,  20  U.S.C.  421-429.  The  "Act," 
for  purposes  of  §  144.3,  means  part  E  of 
title  IV  of  the  Higher  Education  Act  of 
1965,  as  amended,  20  U.S.C.  1087aa- 
1087ff. 

.  »  •  *  * 

2.  Section  144.3(a)  is  revised  to  read  as 
follows : 

§  144.3      Allolmcnl    and    reallotmenl    of 
Federal  capital  contributions. 

(a)  Allotment.— From  90  percent  of 
the  sums  appropriated  for  Federal  capi- 
tal contributions  pursuant  to  section  461 
(b)  (1)  of  the  Act  for  any  fiscal  year,  the 
Commissioner  will  apportion  to  each 
State  an  amount  which  bears  the  same 
ratio  to  the  total  amount  so  appropriated 
as  the  number  of  persons  enrolled  on  a 
fuUtime  basis  in  institutions  of  higher 
education  in  such  State  bears  to  the  total 
number  of  such  persons  so  enrolled  in  all 
the  States.  If  the  amount  so  apportioned 
to  any  State  is  less  than  its  allotment 
under  section  202(a)  of  the  National  De- 
fense Education  Act  of  1958  for  fiscal 
year  1972,  additional  sums  shall  then  be 
apportioned  to  each  such  State  from  the 
remaining  10  percent  of  the  sums  appro- 
priated pursuant  to  section  461(b)  ( 1)  to 
make  its  apportionment  for  such  year 
equal  to  its  allotment  for  fiscal  year  1972 
imder  section  202(a).  (The  table  set 
forttr  as  appendix  A  indicates  the 
amounts  apportioned  to  each  State  under 
such  section  202(a)  for  the  fiscal  year 
ending  June  30.  1972.)  In  the  event  that 
the  funds  available  are  insufficient  to 
meet  that  level,  the  Commissioner  will 
instead  apportion  the  remaining  10  per- 
cent of  the  sums  appropriated  so  that  no 
State  will  receive  less  than  a  uniform 
minimum  percentage  of  its  fiscal  year 
1972  allotment  under  section  202(a) . 

(2)  The  Commissioner  will  apportion 
the  sums  remaining,  after  the  apportion- 
ment of  fimds  under  paragraph  (a)il) 
of  this  section,  to  those  States  which  re- 
ceived the  lowest  percentage  of  approved 
requests  for  Federal  capital  contributions 
as  a  result  of  the  apportionment  under 
paragraph  (a)  d)  of  this  section  so  that 
no  State  will  receive  less  than  a  uniform 
minimum  percentage  of  its  total  ap- 
proved requests  for  Federal  capital 
contributions. 

•  •  •  •  * 

(20  U.S.C.  1087bb.) 

3.  Appendix  A  is  added  to  read  as 
follows : 

Appendix  A 

Alabama   $4,329,888 

Alaska -  143,019 

Arizona   3,025,951 

Arkansas 2,457,919 

California 30,963.291 

Colorado   4,163,216 

Connecticut 3,790,537 

Delaware 663,468 

District  of  Columbia 2, 167,  676 

Florida    _  7,872,683 

Georgia   4,919,990 

HawaU 1,137,046 

Idaho 1,220,847 


Appendix  A — Continued 

Illinois    $14,264,322 

Indiana 7,496,071 

Iowa                      5,075,628 

Kansa^"..!.- - 4, 125,  849 

Kentucky - 4.117.819 

Louisiana    - 4,863.504 

Mame    1.175,287 

Maryland    4.453,186 

Massachusetts  — -  10.510.277 

Michigan 12.  724.  387 

Minnesota 6,340,123 

Mississippi    3,292,103 

Missouri    6.686,416 

Montana 1,233,084 

Nebraska 2,719,537 

Nevada    443,641 

New   Hampshire 1,228.222 

New    Jersey 5.036,568 

New  Mexico 1,570,800 

New  York 23,755,497 

North  Carolina 6.796,494 

North  Dakota 1,339,610 

Ohio    -- 13.598,996 

Oklahoma 4,489.951 

Oregon -  3,944,044 

Pennsylvania 14.293,876 

Rhode    Island 1,501,312 

South    Carolina 2,631,093 

South  Dakota 1,322,457 

Tennessee    5.  330,  199 

Texas    15,388.640 

Utah    2,976,511 

Vermont   901,213 

Virginia    4.928.348 

Washington 5.811,589 

West   Virginia... 2,695,336 

Wisconsin    7,300.992 

Wyoming    578.575 

Canal    Zone 19.503 

Guam    --  50,368 

Puerto  Rico 2.  114,  959 

Virgin  Islands.. 18,082 

Total    286,000.000 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.471,  National  Defense  Student 
Loans.) 

Effective  date. — This  revision  is  effec- 
tive on  July  19,  1973. 
Dated  June  4,  1973. 

John  Ottina. 
Acting  U.S.  Commissioner 
of  Education. 

Approved  June  12,  1973. 

Frank  Carlucci, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

[FR  Doc.73-12051  Filed  6-18-73;8:45  am] 


PART  175 — COLLEGE  WORK  STUDY 
PROGRAM 

Allotment  and  Allocation  of  Appropriations 

The  Education  Amendments  of  1972 
(Public  Law  92-318)  amended  the 
method  of  allotment  of  funds  among  the 
States  for  the  college  work-study  pro- 
gram. Section  175.3  of  the  regulations 
deals  with  that  change.  Section  175.3a 
changes  the  method  of  allocating  funds 
among  institutions  within  each  State 
when  fimds  available  for  distribution  to 
such  institutions  are  not  sufficient  to 
honor  all  approved  requests.  Such  sums 
as  are  available  will  be  distributed  to 
institutions  on  a  pro  rata  basis  rather 
than  in  accordance  with  the  adjusted 
gross  Income  of  the  families  of  students 
attending  such  institutions.  This  change 


was  made  as  a  result  of  the  passage  of 
the  Education  Amendments  of  1972 
(PubUc  Law  92-318). 

Part  175  of  title  45  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows : 

1.  Section  175.3  is  amended  to  read  as 
follows : 

§  175.3      .4llolmcnt   of  Federal    fund*   lo 
Stales. 

(a)  Initial  allotments. — From  sums 
appropriated  to  carry  out  this  part  for  a 
fiscal  year,  not  to  exceed  2  percent  will 
be  allotted  by  the  Commissioner  among 
Puerto  Rico.  Guam.  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Virgin  Islands,  according 
to  their  respective  needs  for  assistance 
under  this  part.  In  addition  to  such  sum, 
an  amount  will  be  reserved  to  provide 
work-study  assistance  to  students  who 
reside  in,  but  attend  eligible  institutions 
outside  of.  American  Samoa  or  the  Trust 
Territory  of  the  Pacific  Islands.  The 
amount  so  reserved  will  be  allotted  to 
eligible  institutions  and  shall  be  avail- 
able only  for  the  purpose  of  providing 
work-study  assistance  to  such  students. 
The  remainder  of  the  sums  will  be  al- 
lotted among  the  States  as  provided  in 
paragraph  (b)  of  this  section.  For  the 
purpose  of  computing  this  allotment,  the 
Commissioner  will  use  information  for 
the  most  recent  year  for  which  satis- 
factory data  are  available  to  him. 

(b)(1)  Initial  allotment  to  States. — 
Ninety  percent  of  the  sums  remaining 
after  the  allotment  of  funds  under  para- 
graph (a)  of  this  section  will  be  allotted 
as  follows : 

li)  One-third  will  be  allotted  by  the 
Commissioner  among  the  States  so  that 
the  allotment  to  each  State  under  this 
clause  will  be  an  amount  which  bears 
the  same  ratio  to  such  one-third  as  the 
number  of  persons  enrolled  on  a  full- 
time  basis  in  institutions  of  higher  edu- 
cation in  such  State  bears  to  the  total 
number  of  persons  enrolled  on  a  full- 
time  basis  in  institutions  of  higher  edu- 
cation in  all  the  States: 

(ii)  One-third  will  be  allotted  by  the 
Commissioner  among  the  States  so  that 
the  allotment  to  each  State  under  this 
clause  will  be  an  amount  which  bears 
the  same  ratio  to  such  one-third  as  the 
number  of  high  school  graduates  (as  de- 
fined in  section  103(d)  (3)  of  the  Higher 
Education  Facilities  Act  of  1963 )  of  such 
State  bears  to  the  total  number  of  such 
high  school  graduates  in  all  the  States: 
and 

(iii)  One-third  will  be  allotted  by  the 
Commissioner  among  the  States  so  that 
the  allotment  to  each  State  under  this 
clause  will  be  an  amount  which  bears 
the  same  ratio  to  such  one-third  as  the 
number  of  related  children  under  18 
years  of  age  living  in  families  with  an- 
nual incomes  of  less  than  $3,000  in  such 
State  bears  the  number  of  related  chil- 
dren under  18  years  of  age  living  in 
families  with  annual  Incomes  of  less  than 
$3,000  in  all  the  States. 

(2)  If  the  amount  allotted  to  any  State 
imder  paragraph  (b)  (1)  of  this  section  is 
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less  than  its  allotment  under  section  442 
lb)  of  title  IV.  part  C,  of  the  Higher  Edu- 
cation Act  of  1965  for  fiscal  year  1972, 
additional  sums  will  be  allotted  to  each 
such  State  from  the  sums  remaining  to 
make  its  allotment  for  such  year  equal  to 
its  allotment  for  fiscal  year  1972  imder 
section  442(b).  (The  table  set  forth  as 
appendix  A  indicates  the  amoimts  al- 
lotted to  each  State  under  such  section 
4421  b)  for  the  fiscal  year  ending  June  30, 
1972.  >  In  the  event  that  the  funds  avail- 
able are  insufficient  to  meet  that  level, 
the  Commissioner  will  instead  allot  the 
remaining  sums  so  that  no  State  will 
receive  less  than  a  uniform  minimum 
percentage  of  its  fiscal  year  1972  allot- 
ment under  section  442(b). 

(3)  The  Commissioner  will  allot  the 
sums  remaining,  if  any,  after  the  allot- 
ment of  funds  under  paragraph  (a)  and 
paragraphs  (bXD  and  (b)(2)  of  this 
section,  to  those  State(s)  which  received 
the  lowest  percentage  of  approved  re- 
quests for  funds  as  a  result  of  the  allot- 
ment under  paragraphs  (b)(1)  and  (b) 
(2»  of  this  section  so  that  no  State  will 
receive  less  than  a  uniform  minimum 
percentage  of  its  total  approved  requests 
for  funds. 

(c)  Reallotment.— The  amount  of  any 
Slate's  allotment  which  has  not  been 
granted  to  any  institution  at  the  end  of 
the  fiscal  vear  for  which  appropriated 
will  be  realiotted  by  the  Commissioner  to 
those  remaining  States  which  received 
the  lowest  percentage  of  approved  re- 
quests for  fimds  under  paragraph  (b)  of 
this  section  in  such  a  manner  that  no 
State  will  receive  less  than  a  imlform 
minimum  percentage  of  its  total  ap- 
proved requests  for  funds.  Amoimts  re- 
allotted  imder  this  paragraph  shall  be 
available  for  making  grants  imtil  the 
close  of  the  fiscal  year  next  succeeding 
the  fiscal  year  for  which  appropriated, 
(di  For  purposes  of  paragraphs  (b) 
and  (O  of  this  section,  the  term  "State" 
does  not  include  Puerto  Rico.  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Virgin 
Islands. 
(42  use.  2752.) 

2.  Section  175.3a  is  revised  to  read  as 
follows: 

§  17.'>.."Ja      .Allooalion  i>f   funds  to  imtilii- 
tions. 

Where  funds  available  for  distribution 
among  the  institutions  within  a  State  for 
use  in  fiscal  year  1974  are  not  sufficient 
to  honor  all  approved  requests  of  institu- 
tions within  such  State,  such  sums  as  are 
available  will  be  distributed  on  a  pro  rata 
basis  among  all  institutional  applicants 
in  the  State  in  the  same  ratio  that  the 
total  fimds  available  for  the  State.  In- 
cluding both  allotments  and  reallot- 
ments,  bears  to  the  total  approved 
requests  for  that  State. 

(42U.S.C.  2756.) 

3.  Appendix  A  Is  added  to  read  as 
follows: 

Appendix  A 

Alabama   $5,802,379 

Alaska  _. 222,401 
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Appendix  A — Continued 

Arizona $2,163,160 

Arkansas    3,357,696 

California    -  19,625,311 

Colorado 2,643.202 

Connecticut —  2.537,476 

Delaware 520,642 

District  of  Columbia 1,110.472 

Florida    6,830,771 

Georgia 6.390,308 

HawaU    796,559 

Idaho 899.577 

Illinois    10.371.320 

Indiana 5,396,896 

Iowa    --       3,925,939 

Kansas    2.844,022 

Kentucky   4,770,515 

Louisiana 5.759,805 

Maine    1,156,396 

Maryland    3,549,625 

Massachusetts 5,863,354 

Michigan    9,157.777 

Minnesota    4,773,195 

Mississippi   - 4,885,174 

Missouri    5,420.293 

Montana 933,670 

Nebraska    2.015,607 

Nevada    335.527 

New    Hampshire 767.114 

New    Jersey 5.111.397 

New  Mexico 1,548.112 

New  York —  16,  923, 121 

North  Carolina 8,181,440 

North   Dakota 1.067.895 

Ohio 10.424,770 

Oklahoma 3.  522,  127 

Oregon    2,401,584 

Pennsylvania 12.087,462 

Rhode    Island 995,991 

South  Carolina 4,483.023 

South  Dakota 1,185,126 

Tennessee 5.964.544 

Texas 14.171.730 

Utah    1,532,910 

Vermont 613,709 

Virginia    ^- 5,605,999 

Washington 3.641.590 

West  Virginia 2.934,188 

Wisconsin 5,012,671 

Wyoming    416,528 

Outlying  areas' 4.748.000 

Total    237,400.000 

» Outlying  areas  Include  Puerto  Rico. 
Virgin  Islands.  Guam.  American  Samoa,  and 
Trust  Territory  of  the  Pacific  Islands. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13,  463,  Higher  Education  Work- 
Study.) 

Effective  date. — This  revision  is  effec- 
tive on  July  19,  1973, 

Dated  June  4. 1973. 

John  Ottina, 
Acting  U.S.  Commissioner 
of  Education. 

Approved  June  12,  1973. 

Frank  Carlucci, 
Acting  Secretary  of  Health,  Edu- 
cation, and  Welfare. 
[FR  Doc.73-12052  Filed  6-18-73:8:45  am] 


PART  176— SUPPLEMENTAL  EDUCA- 
TIONAL OPPORTUNITY  GRANT  PROGRAM 

Apportionment  and  Allocation  of 
Appropriations 

Chapter  I  of  title  45  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing a  new  part  176  concerning  the  sup- 
plemental educational  opportimity  grant 
program.  Section  176.3,  Apportionment 


and  reapportiorment,  and  §  176.4,  Allo- 
cation, payment  and  reallocation  of 
funds  to  institutions,  are  set  forth  below. 
The  entire  part  will  be  published  in  the 
near  future. 

The  Education  Amendments  of  1972 
(Public  Law  92-318)  authorized  a  new 
program,  the  supplemental  educational 
opportunity  grant  program.  Section 
176.3  sets  out  the  method  of  apportion- 
ment and  reapportionment  of  funds 
among  the  States  required  by  the  pro- 
gram statute.  Section  176.4  sets  forth  the 
method  of  allocating  and  reallocating 
funds  among  institutions  within  each 
State,  I.e.,  on  a  pro  rata  basis  when  funds 
available  for  distribution  are  not  suffi- 
cient to  honor  all  approved  requests. 

Sec. 

176.3  Apportionment  and  reapportionment. 

176.4  Allocation,  reallocation,  and  payment 

of  funds  to  institutions. 
Appendix  A. 

AxjTHORiTY.— 20  U.S.C.  1070b-3. 

§  176.3      Apporlionnienl     and      reappor- 
tionment. 

(a)  Initial  grant — apportionment. — 
( 1 )  From  90  percent  of  the  sums  appro- 
priated for  making  Initial  grants  for  the 
supplemental  educational  opportunity 
grant  program  for  any  fiscal  year,  the 
Commissioner  will  apportion  to  each 
State  an  amoimt  which  bears  the  same 
ratio  to  such  sums  as  the  number  of  per- 
sons enrolled  full  time  and  the  full-time 
equivalent  of  the  number  of  persons  en- 
rolled part  time  in  institutions  of  higher 
education  in  such  State  bears  to  the 
total  number  of  such  persons  enrolled  in 
all  the  States.  If  the  amount  so  appor- 
tioned to  any  State  is  less  than  Its  al- 
lotment under  the  first  sentence  of  sec- 
tion 401(b)  of  the  Higher  Education  Act 
(20  U.S.C.  1061(b))  for  fiscal  year  1972, 
additional  sums  will  be  apportioned  to 
each  such  State  from  the  remaining  10 
percent  of  the  sums  appropriated  for  Ini- 
tial grants,  to  make  its  apportionment  for 
such  year  equal  to  its  allotment  for  fiscal 
year  1972  under  the  first  sentence  of  sec- 
tion 401(b).  (The  table  set  forth  as  ap- 
pendix A  indicates  the  amounts  allotted 
to  each  State  luider  the  first  sentence  of 
section  401(b)  for  the  fiscal  year  ending 
June  30,  1972.)  In  the  event  that  the 
funds  available  are  insufficient  to  meet 
that  level,  the  Commissioner  will  In- 
stead apportion  the  remaining  10  per- 
cent of  the  sums  appropriated  for  ini- 
tial grants  so  that  no  State  wiU  receive 
less  than  a  uniform  minimum  percentage 
of  its  fiscal  year  1972  allotment  imder  the 
first  sentence  of  section  401(b). 

(2)  The  Commissioner  will  apportion 
the  sums  remaining  for  initial  grants, 
after  making  the  apportionments  of 
funds  specified  in  paragraph  (a)(1)  of 
this  section,  to  those  State(s)  which  re- 
ceived the  lowest  percentage  of  approved 
requests  for  funds  for  initial  grants  as 
a  result  of  the  apportionment  under  sub- 
paragraph (a)  (1)  of  this  section,  so  that 
no  State  will  receive  less  than  a  uni- 
form minimum  percentage  of  its  total 
approved  requests  for  funds  for  Initial 
grants. 
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(b)  Initial  grants — reapportionment. — 
The  amount  of  any  State's  apportion- 
ment imder  subsection  (a)  which  ex- 
ceeds the  total  amoimt  of  approved  re- 
quests for  funds  for  initial  grants  of  the 
institutions  of  higher  education  in  that 
State  will  be  reapportioned  among  the 
remaining  States  In  such  a  manner  that 
no  State  will  receive  less  than  a  uni- 
form minimum  percentage  of  Its  total 
approved  requests  for  funds  for  initial 
grants. 

(c)  Continuing  grants — apportion- 
ment.— The  Commissioner  will  appor- 
tion the  sums  appropriated  for  continu- 
ing grants  for  the  supplemental  educa- 
tional opportunity  grant  program  among 
the  States  in  such  a  manner  so  that  each 
State  will  receive  the  same  percentage 
of  the  total  of  Its  approved  requests  for 
funds  for  continuing  grants. 

(d)  Continuing  grants — reapportion- 
ment.— Any  funds  apportioned  under 
paragraph  (c)  of  this  section  which  are 
later  determined  by  the  Commissioner  to 
be  in  excess  of  the  total  amount  required 
by  any  State  for  continuing  grants  will 
be  reapportioned  among  the  remaining 
States  in  such  a  manner  as  the  Commis- 
sioner determines  will  best  achieve  the 
purpose  of  the  program. 

(e)  Initial  program  year. — For  the 
purpose  of  this  section  and  §  176.4,  dur- 
ing the  first  year  of  the  implementation 
of  the  supplemental  educational  oppor- 
tunity grant  program,  funds  are  avail- 
able only  for  initial  grants. 

(20U5.C.  1070l>-3) 

§  176.4    Allocation,  reallocation  and  pay- 
ment of  funds  to  institutions. 

(a)  Allocation  of  funds  to  institu- 
tions.— When  funds  available  for  dis- 
tribution among  the  institutions  within  a 
State  for  initial  grants  are  not  sufficient 
to  honor  all  approved  requests  of  Institu- 
tions within  such  State,  such  sums  as  are 
available  will  be  distributed  on  a  pro 
rata  basis  among  all  institutional  appli- 
cants in  the  State  in  the  same  ratio  that 
the  total  funds  available  for  the  State, 
including  both  apportionments  and  re- 
apportionments, bears  to  the  total  ap- 
proved requests  for  that  State.  Similarly 
when  funds  available  for  distribution 
among  the  institutions  within  a  State  for 
continuing  grants  are  not  sufficient  to 
honor  all  approved  requests  of  institu- 
tions within  such  State,  such  sums  as  are 
available  will  be  distributed  on  a  pro  rata 
basis  among  all  institutional  applicants 
in  the  State  in  the  same  ratio  that  the 
total  funds  available  for  the  State,  in- 
cluding both  apportionments  and  reap- 
portionments, bears  to  the  total  approved 
requests  for  that  State. 

(b)  Reallocation  of  funds. — Funds  al- 
located to  an  institution  for  initial  grants 
which  the  institution  anticipates  will  not 
be  used  by  the  end  of  the  period  for 
which  such  funds  were  made  available 
may  be  reallocated  on  an  equitable  basis 
to  other  institutions  in  that  State,  or  if 
no  Institution  in  that  State  has  a  need 
for  such  funds,  such  funds  may  be  re- 


apportioned in  accordance  with  5  176.3 
for  use  In  other  States.  Similarly  funds 
allocated  to  an  institution  for  continuing 
grants  which  the  Institution  anticipates 
will  not  be  used  by  the  end  of  the  period 
for  which  such  funds  were  made  avail- 
able may  be  reallocated  on  an  equitable 
basis  to  other  institutions  in  that  State, 
or  if  no  institution  in  that  State  has  a 
need  for  such  fimds,  such  funds  may  be 
reapportioned  in  accordance  with  §  176.3 
for  use  in  other  States. 

(c)  Payment  of  funds. — Funds  will  be 
made  available  for  both  Initial  and  con- 
tinuing grants  for  a  specific  period  of 
time  as  determined  by  the  Commissioner 
and  may  be  payable  in  advance  or  by  way 
of  reimbursement  on  the  basis  of  sub- 
stantiated need  and  periodic  fiscal  re- 
ports submitted  by  the  institution. 
(20  U.S.C.  1070b-3.) 

3.  Appendix  A  reads  as  follows: 

Appknuix  a 

Alabama $1,136,295 

Alaska 37,532 

Arizona 794,  102 

Arkansas 645,033 

California 8,125,711 

Colorado 1,092,555 

Connecticut 994,752 

Delaware 174,114 

District  of  Columbia 568,  864 

Florida 2,  066.  032 

Georgia 1,291,155 

Hawaii 298,396 

Idaho 320,388 

Illinois 3,743,393 

Indiana  — 1,967,198 

Iowa 1,331,999 

Kanssis 1 1,  082,  749 

Kentucky  1,080,641 

Louisiana - 1,276,332 

Maine 308.431 

Maryland    1. 168,  652 

Massachusetts 2,  758,  217 

Michigan 3,  339,  267 

Minnesota 1,  663,  842 

Mississippi 863,948 

Missouri    1,754,719 

Montana 323,599 

Nebraska 713.689 

Nevada  - —  116,  425 

New  Hampshire —  322,323 

New  Jersey 1,  321,  749 

New  Mexico. 412,226 

New  York 6,  234,  166 

North  Carolina 1,783,607 

North   Dakota 351,555 

Ohio 3,568,791 

Oklahoma - 1,  178,  300 

Oregon 1,  035,  037 

Pennsylvania 3,751,149 

Rhode  Island 393,  990 

South  Carolina 690,  479 

South  Dakota 347,053 

Tennessee 1,398,807 

Texas 4,038,448 

Utah 781,  127 

Vermont 236,  506 

Virginia 1,  293,  349 

Washington   1,525,138 

West  Virginia —  707,338 

Wisconsin 1,916,003 

Wyoming 151,  836 

Guam _ —  13,  218 

Puerto  Rico 555,030 

Virgin  Islands 4,  745 

Total 76,050,000 


Effective  date. — This  regulation  is  ef- 
fective on  July  19,  1973. 

Dated  June  4, 1973. 

John  Ottina, 
Acting  U.S.  Commissioner 
of  Education. 

Approved  June  12, 1973. 

Prank  Carlucci, 

Acting  Secretary  of  Health, 

Education,  and  Welfare. 

[FR  Doc.73-12053  Filed  6-18-73:8:45  am] 

Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

[Docket  No.  72-27;  notice  2) 

PART  567— CERTIFICATION 

PART    568— VEHICLES    MANUFACTURED 
IN  TWO  OR  MORE  STAGES 

Certification  and  Labeling  of  Altered 
Vehicles 

This  notice  establishes  certification 
and  labeling  responsibilities  for  persons 
who  alter  "completed  vehicles"  after 
their  certification  as  conforming  to  ap- 
plicable motor  vehicle  safety  standards. 
The  requirements  are  based  on  those 
proposed  in  a  notice  of  proposed  rule- 
making published  October  25,  1972  <37 
FR  22800). 

Under  the  new  requirements,  a  person 
who  alters  a  completed  vehicle,  other 
than  by  the  attachment,  substitution,  or 
removal  of  "readily  attachable  compo- 
nents," will  be  required  to  ascertain  con- 
formity to  all  applicable  standards  as  of 
any  date  between  the  manufacture  date 
of  the  completed  vehicle  and  the  manu- 
facture date  of  the  altered  vehicle.  That 
person  will  be  required  to  affix  a  label 
(leaving  the  certification  label  in  place) 
that  identifies  the  alterer,  the  date  of 
alteration,  the  date  as  of  which  con- 
formity is  determined,  and  any  changes 
the  alteration  produces  in  either  gross 
weight  ratings  or  vehicle  classification. 
A  person  who  does  not  alter  the  vehicle, 
or  who  adds,  substitutes,  or  removes  only 
readily  attachable  components  will  be 
required  to  leave  the  certification  label 
in  place,  but  will  not  be  required,  unless 
the  alteration  invalidates  the  stated 
weight  ratings,  to  provide  an  additional 
label.  Distributors  who  do  not  alter  the 
vehicle,  or  who  alter  it  using  only  readily 
attachable  components  and  do  not  in- 
validate the  stated  weight  ratings  will 
meet  the  certification  requirements  by 
leaving  the  certification  label  in  place. 
The  requirements  will  place  persons  who 
alter  completed  vehicles  on  the  same 
basis  as  final-stage  manufacturers,  by 
allowing  the  former  to  choose  as  the  date 
by  which  vehicle  conformity  is  deter- 
mined any  date  between  the  date  on 
which  the  completed  vehicle  is  manu- 
factured and  the  date  on  which  the  ve- 
hicle is  altered.  Under  previously  exist- 
ing statutory  and  regulatory  provisions. 
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alterers  of  vehicles  were  required  to  use 
only  the  date  of  completion  of  the  al- 
tered vehicle  as  the  date  by  which  con- 
f  oiinilj-  could  be  determined. 

General  Motors,  Truck  Body  &  Equip- 
ment Association,  and  Stutz  Motor  Car 
of  America  supported  the  proposal  with- 
out qualification.  Other  comments  gen- 
erally approved  the  proposal  with  some 
suggested  changes. 

Several  comments  argued  that  the 
limiting  concept  of  'readUy  attachable 
components"",  tlie  addition,  removal,  or 
substitution  of  which  does  not  create  a 
requirement  to  affix  a  label,  should  not 
include  "mirrors  or  tire-and-rim  assem- 
blies", as  the  language  appears  in  §§  567.6 
and  567.7,  and  568.8.  It  was  argued  that 
these  items  directly  affect  the  vehicle's 
conformity  to  the  standards  or  the  weight 
ratings,  and  should  therefore  not  be 
alterable  without,  in  effect,  a  recertifica- 
tion  by  the  alterer.  It  was  variously  sug- 
gested that  explicit  inclusion  of  these 
items  as  examples  of  readily  attachable 
components  might  cause  a  safety  prob- 
lem, a  false  certification,  or  a  misleading 
of  persons  such  as  dealers  as  to  their  re- 
sponsibilities under  the  act  and  the 
standards. 

The  NHTSA  does  not  accept  these 
argruments.  The  provisions  for  alteration 
of  vehicles,  like  the  larger  certification 
scheme  of  which  they  are  a  part,  are  in- 
tended to  reflect  the  realities  of  manu- 
facture and  distribution.  It  is  a  fact  that 
the  substitution  of  tires  by  a  dealer  takes 
place  in  a  fraction  of  all  vehicle  sales. 
Moreover,  a  large  proportion  of  the  com- 
ponents that  are  in  fact  frequently 
altered  at  the  dealer  level  are  directly 
affected  by  standards:  mirrors,  tires, 
rims,  lighting  accessories,  bumper 
guards  and  attachments,  windshield 
wipers  and  washers,  hubcaps  and  wheel 
nuts,  seatbelts,  and  interior  components 
such  as  air  conditioners  or  radios  that 
come  within  the  head  impact  area,  to 
name  a  few.  If  these  items  were  not  in- 
cluded in  the  concept  of  readily  attach- 
able components,  for  which  an  altera- 
tion label  is  not  required,  it  is  safe  to  say 
that  virtually  every  dealer  in  the  country 
v.ould  be  affixing  labels  to  many  of  the 
veliicles  he  sold. 

It  was  not  the  intent  of  this  agency  to 
create  such  a  manifold  expansion  of 
labeling  requirements.  The  altered-vehi- 
cle  label  Is  de.signed  primarily  to  reach 
tliose  cases  where  a  completed  vehicle  is 
significantly  altered,  in  a  manner,  and 
with  components,  not  provided  by  the 
original  manufacturer.  The  substitution 
or  addition  of  parts  such  as  tires,  rims, 
and  mirrors  is  a  routine  aspect  of  typical 
vehicle  distribution  systems,  and  the  cost 
burden  of  affixing  a  permanent  label  to 
the  vfcliicle  has  not  been  found  to  be  jus- 
tified in  that  situation.  For  these  reasons 
the  language  of  the  regulation  has  in 
these  respects  been  retained  as  proposed. 
The  requirement  to  keep  a  vehicle  In 
conformity  to  the  standards  and  the 
weight  ratings  applies  throughout  the 
chain  of  distribution  regardless  of  any 
labeling  requirements,  and  this  agency 
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has  no  Intent  of  downgrading  the  impor- 
tance of  that  requirement.  The  comments 
did  reveal  a  justifiable  concern  of  manu- 
facturers for  situations  where  the  vehicle 
might  be  altered,  as  by  substitution  of 
tires,  in  a  way  that  Its  stated  weight  rat- 
ings are  no  longer  valid.  Also,  there  may 
well  be  cases  where  a  customer  wants  a 
vehicle  to  have  lighter  components  for 
its  intended  purpose,  and  would  accept 
lowered  weight  ratings.  To  deal  with 
the.«;e  cases,  language  has  been  added  to 
§5  567.6  and  567.7,  and  568.8,  to  require 
the  affixing  of  an  alteration  label  when- 
ever anv  type  of  alteration  is  made  that 
would  invalidate  the  stated  weight  rat- 
ings. J  iW    4. 

American  Motors  and  Jeep  argued  that 
requiring  alterers  to  certify  conformity 
discriminates  against  manufacturers 
dealers  They  pointed  out  that  dealers, 
who  generally  alter  vehicles  before  sale, 
are  required  to  maintain  conformity, 
while  aftermarket  installers  of  equip- 
ment, because  the  additions  they  make 
are  to  "used"  vehicles,  need  not.  They 
suggested  that  "special  add-on  accesso- 
ries" be  excepted  from  the  requirements, 
that  a  new  category  of  "special  motor- 
ized equipment"  be  created  to  which  some 
of  the  standards  would  not  apply,  that 
equipment  standards  be  issued  to  cover 
aftermarket  Installers,  and  that  high- 
way safety  program  standards  prohibit 
the  alteration  of  vehicles  such  that  they 
would  not  conform  to  the  standards. 
These  comments  are  not,  in  the  view  of 
this  aeencv,  within  the  scope  of  the  rule- 
making. Requests  of  this  nature  should 
be  submitted  as  petitions  for  rulemaking, 
with  supporting  data,  in  accordance  with 
the  procedures  of  49  CFR.  part  553. 

British  Leyland  suggested  that  an  ex- 
emption to  the  labeling  requirements  be 
made  for  persons  installing  accessories 
which  the  original  vehicle  manufacturer 
makes  available,  and  whose  installation 
he  knows  will  not  affect  vehicle  conform- 
ity. The  NHTSA  expects  that  most  ac- 
cessories meeting  this  description  wUl 
be  readily  attachable  within  the  sense  of 
the  regulation,  and  no  further  labeling 
in  these  cases  will  be  required.  It  should 
be  noted  that  the  category  of  "readily 
attachable  components"  cannot  be 
sharply  defined,  and  in  any  marginal 
case  the  NHTSA  will  accept  the  reason- 
able judgment  of  the  parties  concerned, 
especially  where  the  original  manufac- 
turer and  the  alterer  are  in  agreement. 
In  cases  where  components  of  this  type 
are  not  found  to  be  readily  attachable, 
the  burden  on  the  alterer  to  determine 
that  the  alteration  does  not  destroy  con- 
formity is  minimized,  leaving  him  with 
essentially  no  more  than  the  attachment 
of  the  alterer  label. 

Certain  comments  pointed  out  that 
while  proposed  §§567.7  and  568.8  are 
not  limited  in  their  application  to  dis- 
tributors, that  limitation  had  been  re- 
tained in  §  567.6.  The  comments  sug- 
gested that,  as  §§  567.7  and  568.8  applied 
to  dealers.  §  567.6  should  likewise  so  ap- 
ply. The  substance  of  the  suggestion  has 


been  adopted  in  the  final  rule,  by  modify- 
ing §  567.6  to  apply  to  any  person. 

The  Recreation  Vehicle  Institute  (RVI) 
suggested  that  manufacturers  of  com- 
pleted vehicles  be  required  to  supply  a 
document  when  requested  by  a  vehicle 
alterer,  similar  to  that  provided  final- 
stage  manufacturers,  that  advises  alter- 
ers how  to  achieve  or  retain  conformity. 
This  suggestion  has  not  been  adopted. 
If  a  vehicle  manufacturer  wishes  to  pro- 
vide information  on  the  alteration  of  his 
vehicles,  he  of  course  may  do  so.  Once 
a  completed,  certified  vehicle  has  been 
produced,  however,  the  NHTSA  does  not 
beUeve  it  reasonable  to  require  manufac- 
turers to  provide  persons  who  might  alter 
that  vehicle  with  additional  certification 
information.  The  requirement  to  provide 
information  concerning  incomplete  ve- 
hicles (pt.  568)  is  founded  on  the  fact 
that  an  incomplete  vehicle  manufacturer 
has  marketed  his  vehicles  with  the  ex- 
press intent  of  having  them  completed 
by  other  persons.  This  is  not  the  case 
with  completed  vehicles. 

RVI  also  suggested  that  the  regulation 
specifically  provide  that  alterers  be  al- 
lowed to  base  their  conclusions  as  to  con- 
formity on  the  original  certification.  The 
NHTSA  does  not  consider  such  a  provi- 
sion to  be  meaningful.  The  extent  to 
which  the  alterer's  conformity  assurance 
may  be  based  on  the  original  certifica- 
tion depends  entirely  on  what  the  alterer 
does  to  the  vehicle,  which  is  a  fact  pecu- 
liarly within  his  knowledge. 

Certain  comments  suggested  that  com- 
pliance with  the  requirements  be  per- 
mitted before  the  specified  effective  date. 
The  NHTSA  believes  this  request  to  be 
meritorious.  Alterers  will  be  able  to  con- 
form to  existing  requirements  or  to  those 
issued  by  this  notice  at  any  time  up  to 
the  effective  date. 

Effective  date:  February  1.  1974.  How- 
ever, persons  who  alter  vehicles  may  at 
any  time  before  that  date  conform  to  the 
provisions  Lssued  in  this  notice  In  lieu 
of  existing  provisions  of  49  CFR  Parts 
567  and  568: 

In  light  of  the  above,  the  following 
amendments  are  made  to  49  CFR  Parts 
567  and  568. 

1.  Section  567.6  is  amended,  and  a  new 
§  567.7  is  added,  to  read: 

§  367.6  Requirements  for  persons  wlio 
do  not  alter  eertified  vehicles  or  do 
so  with  readilr  altachiible  eompo- 
nents. 

A  person  who  does  not  alter  a  motor 
vehicle  or  who  alters  such  a  vehicle  only 
by  the  addition,  substitution,  or  removal 
of  readily  attachable  components  such 
as  mirrors  or  tire  and  rim  assemblies,  or 
minor  finishingoperations  such  as  paint- 
ing, in  such  afl^nner  that  the  vehicle's 
stated  weight  mings  are  still  valid,  need 
not  affix  a  label  to  the  vehicle,  but  shall 
allow  a  manufacturer's  label  that  con- 
forms to  the  requirements  of  this  part  to 
remain  affixed  to  the  vehicle.  If  such  a 
person  Is  a  distributor  of  the  motor  vehi- 
cle, allowing  the  manufacturer's  label  to 
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remain  affixed  to  the  vehicle  shall  satisfy 
the  distributor's  certification  require- 
ments xmder  the  act. 

§  567.7     Requirements  for  persons  who 
alter  certified  vehicles. 

A  person  who  alters  a  vehicle  that  has 
previously  been  certified  in  accordance 
with  §  567.4  or  §  567.5.  other  than  by  the 
addition,  substitution,  or  removal  of 
readily  attachable  components  such  as 
mirrors  or  tire  and  rim  assemblies,  or 
minor  finishing  operations  such  as 
painting,  or  who  alters  the  vehicle  in 
such  a  maimer  that  its  stated  weight 
ratings  are  no  longer  valid,  before  the 
first  purchase  of  the  vehicle  in  good  faith 
for  purposes  other  than  resale,  shall 
allow  the  original  certification  label  to 
remain  on  the  vehicle,  and  shall  affix  to 
the  vehicle  an  additional  label  of  the  type 
and  in  the  manner  and  form  described 
In  §  567.4,  containing  the  following  in- 
formation : 

(a)  The  statement:  "This  vehicle  was 
altered  by  (individual  or  corporate 
name)  In  (month  and  year  In  which  al- 
terations were  completed)  and  as  al- 
tered It  conforms  to  all  applicable 
Federal  Motor  Vehicle  Safety  Standards 
In  effect  in  (month,  year)."  The  second 
date  shall  be  no  earlier  than  the  manu- 
facturing date  of  the  original  vehicle, 
and  no  later  than  the  date  alterations 
were  completed. 

(b)  If  the  gross  vehicle  weight  rating 
or  any  of  the  gross  axle  weight  ratings 
of  the  vehicle  as  altered  are  different 
from  those  shown  on  the  original  cer- 
tification label,  the  modified  values  shall 
be  provided  in  the  form  specified  In 
§!  567.4(g)  (3)  and  (4). 

(c)  If  the  vehicle  as  altered  has  a 
different  type  classification  from  that 
shown  on  the  original  certification  label, 
the  type  as  modified  shall  be  provided. 

2.  A  new  §  568.8  is  added  to  read: 

§  568.8      Requirements   for  persons   who 
alter  certified  vehicles. 

A  person  who  alters  a  vehicle  that  has 
been  previously  certified  in  accordance 
with  §  567.4  or  §  567.5.  other  than  by 
the  addition,  substitution,  or  removal 
of  readily  attachable  components  such 
as  mirrors  or  tire  and  rim  assemblies, 
or  minor  finishing  operations  such  as 
painting,  or  who  alters  the  vehicle  in 
such  a  manner  that  its  stated  weight 
ratings  are  no  longer  valid,  before  the 
first  purchase  of  the  vehicle  in  good 
faith  for  purposes  other  than  resale,  shall 
ascertain  that  the  vehicle  as  altered  con- 
forms to  the  standards  in  effect  on  the 
original  date  of  manufacture  of  the  ve- 
hicle, the  date  of  final  completion,  or  a 
date  between  those  two  dates.  That  per- 
son shall  certify  that  the  vehicle  con- 
forms to  all  applicable  standards  in  ac- 
cordance with  §  567.7  of  this  chapter. 

(Sees.  103,  112.  114.  119.  Public  Law  89-563. 
80  Stat.  718;  15  U.S.C.  1392,  1401,  1403.  1407; 
delegation  of  authority  at  38  FTl  12147.) 

Issued  on  Jime  13,  1973. 

James  E.  "Wilson. 
Associate  Administrator, 
Traffic  Safety  Programs. 

(FR  Doc.73-12177  Filed  6-18-73:8:45  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[Ex  Parte  No.  MC-37  (sub-No.  23)  ] 

PART  1048 — COMMERCIAL  ZONES 

Cleveland,  Ohio,  Commercial  Zone 

Order. — At  a  session  of  the  Interstate 
Commerce  Commission,   Review  Board 
No.  2,  held  at  its  office  In  Washington, 
D.C.,  on  the  first  day  of  June  1973. 
Chamber  of   Commerce   seek  redefinl- 

It  appearing,  that  on  March  23,  1948, 
the  Commission,  Division  5.  made  and 
entered  its  report.  48  M.C.C.  95,  97.  in  this 
proceeding  specifically  defining  the  zone 
adjacent  to  and  commercially  a  part  of 
Cleveland.  Ohio,  and  that  this  definition 
was  further  modified  by  order  of  Sep- 
tember 6,  1962; 

It  further  appearing,  that  by  joint  pe- 
titions, filed  January  8,  1973,  the  city 
of  Mentor,  Ohio,  and  the  Mentor,  Ohio, 
Chamber  of  Commerce  seek  redefini- 
tion and  extension  in  certain  respects  of 
the  Cleveland,  Ohio,  commercial  zone 
limits; 

And  it  further  apipearing,  that  In- 
vestigation of  the  matters  and  things  in- 
volved in  said  petition  having  been  made, 
and  said  Board  having  made  and  filed  a 
report  herein  containing  its  findings  of 
fact  and  conclusions  thereon,  which  re- 
port is  hereby  made  a  part  hereof: 

It  is  ordered.  That  §  1048.22  as  pre- 
scribed in  this  proceeding  on  Septem- 
ber 6,  1962,  be,  and  It  is  hereby,  vacated 
and  set  aside,  and  the  following  revi- 
sion is  hereby  substituted  in  lieu 
thereof : 
§  1048.22      Cleveland,  Ohio, 

The  zone  adjacent  to  and  commer- 
cially a  part  of  Cleveland,  Ohio,  within 
which  transportation  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  not 
under  a  common  control,  management, 
or  arrangement  for  a  continuous  car- 
riage to  or  from  a  point  beyond  the  zone 
Is  partially  exempt  from  regulation 
under  section  203(b)(8)  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  303 
(b)  (8) )  Includes  and  It  Is  comprised  of 
all  as  follows: 

(a)  All  points  in  Cuyalioga  County, 
Oliio.  and 

(b)  All  points  In  "Wickliffe,  "Willoughby 
Hills,  "Waite  Hill,  "WUloughby,  "Willowlck, 
Eastlake,  Lakeline,  Timberlake,  and 
Mentor,  Lake  Coimty,  Ohio. 

(49  Stat.  543.  as  amended  544,  as  amended 
646,   as  amended,   49   U.S.C.  302,   303.  304.) 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  Augtist  1,  1973, 
and  shall  continue  in  effect  imtil  further 
notice  of  the  Commission. 

And  it  is  further  ordered,  Tliat  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  In 
the  office  of  the  Secretary  of  the  Com- 
mission at  "Washington,  D.C.,  and  by  fil- 
ing a  copy  thereof  with  the  Director,  Of- 
fice of  the  Federal  Register. 


By  the  Commission,  Review  Board 
No.  2. 

[SEAL]        Joseph  M.  Harrington, 
Acting  Secretary. 

[FR  Doc.73-12165  FUed  &-18-73:8:45  am) 

Title  41 — Public  Contracts  and   Property 
Management 

CHAPTER  I— FEDERAL  PROCUREMENT 
REGULATIONS 

(Federal  Procurement  Regulations, 
Temporary  Regulation  32 1 

PART  1-1— GENERAL 

Economic  Stabilization  Program 

1.  Purpose. — This  regulation  pre- 
scribes a  price  stabihzaton  certification. 

2.  Effective  date. — This  regulation  is 
effective  June  19, 1973. 

3.  Expiration  date. — This  regulation 
will  continue  in  effect  imtil  11:59  p.m., 
e.s.t.,  August  12,  1973,  or  such  other  ter- 
mination date  as  may  be  specified  for 
Executive  Order  11723,  dated  June  13, 
1973. 

4.  Background. — FPR  Temporary  Reg- 
ulation 31,  April  19,  1973,  prescribed  a 
notice  and  price  certifications  for  use  in 
all  soliclations  other  than  small  pur- 
chases which  replEwied  the  notices  and 
price  certifications  prescribed  by  pre- 
vious temporary  regulations.  On  Jime  13, 
1973,  Executive  Order  11723,  imposed  a 
comprehensive  freeze  on  the  prices  of  all 
commodities  and  services  offered  for  sale 
except  the  prices  charged  for  raw  agri- 
cultural products.  The  order  provides  as 
follows: 

Effective  9:00  p.m.,  e.8.t.,  June  13,  1973,  no 
seller  may  charge  to  any  class  of  purchaser 
and  no  purchaser  may  pay  a  price  tat  any 
commodity  or  service  which  exceeds  the 
freeze  price  charged  for  the  same  or  a  simi- 
lar commodity  or  service  in  transactions 
with  the  same  class  of  purchaser  during  the 
freeze  base  period. 

The  freeze  base  period  means  (a)  the 
period  Jime  1  to  June  8  1973,  or  (b)  in 
the  case  of  the  seller  who  had  no  transac- 
tions during  that  period,  the  nearest 
preceding  7 -day  period  in  which  he  had 
a  transaction.  In  "view  of  the  changes 
which  have  been  made  in  the  economic 
stabilization  program,  continuation  of 
FPR  Temporary  Regulations  24  and  31 
are  no  longer  appropriate. 

5.  Explanation  of  changes. — a.  Section 
1-1.321  is  revised  to  prescribe  a  price  sta- 
bilization certification.  As  revised  the 
section  reads  as  follows : 

§  1—1.321      Stabilization  of   prices. 

(a)  Each  solicitation  for  commodities 
or  services  issued  after  the  effective  date 
of  this  regulation  shall  include,  to  the 
extent  practicable,  the  certification  pre- 
scribed by  this  section.  Where  contracts 
for  commodities  or  services  are  awarded 
without  reference  to  a  solicitation,  the 
certification  prescribed  by  this  section,  to 
the  extent  practicable,  shall  be  included 
in  the  contract. 

Price  Stabilization  Certification 

The  bidder  or  offeror  (Contractor)  certifies 
that  he  Is  In  compliance  with  the  price 
stabilization  requirements  of  Executive  Or- 
der 11723,  dated  June  13,  1973.  and  amend- 
ments thereof,  and  the  regulations  of  the 
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Cost  of  Living  Council  as  set  forth  In  title  6, 
Code  of  Federal  Regulations,  part  140,  or  any 
additions  or  revisions  to  title  6. 

(b>  Where  an  offeror  fails  to  execute 
the  certification,  such  failui-e  shall  not 
be  deemed  to  render  the  bid  nonrespon- 
sive.  In  the  event  of  such  a  failure,  the 
offeror  shall  be  given  an  opportunity  to 
correct  tlie  omission. 

( c  •  Where  price  analyses  are  made  in 
accordance  with  SS  1-2.407-2  and  1- 
3.807-2.  any  suspected  violation  shall  be 
reported  to  the  Internal  Revenue  Serv- 
ice through  agency  channels. 

6.  Effect  on  other  issuances. — FPR 
Temporary  Regulations  24,  dated  Feb- 
ruary 22,  1972.  and  31,  dated  April  19, 
1973,  are  canceled. 

Arthur  F.  Sampson. 
Acting  Administrator 
of  General  Services. 

June  15,  1973. 

IFR  Doc.73-12364  Filed  6-18-73;9:45  amj 


PART   29-1    GENERAL 

Subpart  29-1.4 — Procurement 
Responsibility  and  Authority 

Revision  of  Subpart 

The  purpose  of  this  amendment  is  to 
Incorporate  Secretary's  orders  6-73  and 
8-73  into  the  Department  of  Labor  Pro- 
curement Regulations.  These  orders 
change  the  delegation  of  contracting  of- 
ficer authority  within  the  Department  of 
Labor. 

Since  these  changes  are  procedural  in 
character  and  reflect  delegations  already 
in  effect,  notice  of  proposed  rulemaking 
and  delay  in  the  effective  date  is  not 
necessary.  Accordingly,  these  amend- 
ments shall  be  effective  June  19,  1973. 

Subpart  29-1.4  of  title  41.  Code  of  Fed- 
eral Regulations  is  revised  to  read  as 
follows : 

Subpart  29-1.4 — Procurement  Responsibility  and 

Authority 
Sec 

29- 1 .400     Scope  of  su  bpart . 
29-1.401     Responsibility  of  the  head  of  the 
procuring  activity. 

AcTHORrrT.— 63  Stat.  389,  80  Stat.  379;  5 
use.  301,  40  U.S  C  486(c) . 

§29-1.100      Scope  of  siiljparl. 

This  subpart  deals  withHhe  procure- 
ment responsibility  and  authority  of  the 
head  of  the  agency  as  defined  in 
§  29-1.204,  and  also  the  head  of  the  pro- 
curing activity  and  contracting  ofBcer. 
the  selection  of  the  latter,  their  designa- 
tion and  the  degree  and  manner  with 
which  procurement  authority  is  dele- 
gated to  them  and  their  right  of  redele- 
gation. 

§29-1.101       Rrsponsihilily    of    ihr    lirud 
of  the  procuring  activity. 

(&"!  First  tier  delegation. — In  the  DOL, 
contracting  ofBcer  authority  and  pro- 
curement responsibility  have  been  dele- 
gated from  the  Secretary  of  Labor 
through  the  Assistant  Secretary  for  Ad- 
ministration and  Management  only  to 
the  following  ofBcials  or  oCBcers  acting 
in  their  behalf: 
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(1)  The  Assistant  Secretary  for  Man- 
power ; 

(2)  The  Assistant  Secretary  for  Oc- 
cupational Safety  and  Health; 

(3)  The  Deputy  Under  Secretary  for 
International  Labor  Affairs; 

(4)  The  Commissioner  of  Labor  Sta- 
tistics: 

(5)  The  Associate  Assistant  Secretary 
for  Organization  Management  and 
Personnel ; 

(6)  The  Associate  Assistant  Secretary 
for  Systems  Development  and  Admin- 
istrative Services; 

1 7)    Regional   Directors. 

(b)  Delegation  and  limitations. — The 
exercise  of  the  delegations  noted  in  para- 
graph (a)  of  this  section  may  be  further 
redelegated  by  these  officers  and  are  de- 
scribed as  follows: 

(1)  The  Assistant  Secretary  for  Man- 
power, or  an  officer  acting  in  that  capac- 
ity, is  assigned  responsibility  for  the 
procurement  of  program-oriented  prop- 
erty and  services,  except  for  those  ex- 
cluded under  paragraph  (b)(7)  of  this 
section,  required  to  fulfill  the  statutory 
and  regulatory  responsibilities  delegated 
to  the  Assistant  Secretary  for  Manpower. 

(2)  The  Assistant  Secretary  for  Occu- 
pational Safety  and  Health,  or  an  officer 
acting  in  that  capacity,  is  assigned 
responsibility  for  issuance  of  grant  agree- 
ments with  States  and  for  reimburse- 
ment to  States,  pursuant  to  section 
7'c>(l>  of  the  Occupational  Safety  and 
Health  Act  of  1970  (Public  Law  91-596, 
84  Stat.  1590) .  for  services,  facilities,  and 
personnel  of  the  States  required  to  fulfill 
the  statutory  and  regulatory  responsi- 
bilities imposed  on  the  Assistant  Secre- 
tary for  Occupational  Safety  and  Health. 

<3»  Deputy  Under  Secretary  for  Inter- 
national Affairs,  or  an  officer  acting  in 
that  capacity,  is  assigned  responsibility 
for  procurement  of  property  and  services, 
except  those  excluded  under  paragraph 
(bM7)  of  this  section,  required  for  exe- 
cution of  international  programs,  includ- 
ing those  under  the  Foreign  Assistance 
Act  of  1961,  as  amended,  required  to  ful- 
fill the  statutory  and  regulatory  respon- 
sibilities delegated  to  the  Deputy  Under 
Secretary  for  International  Labor 
Affairs. 

(4)  The  Commissioner,  Bureau  of 
Labor  Statistics,  or  an  officer  acting  in 
that  capacity,  is  assigned  responsibility 
for: 

<i>  Procurement  of  statistical  and 
economic  research  services,  except  for 
those  excluded  under  paragraph  (b)  (7) 
of  this  section,  required  to  fulfill  the 
statutory  and  regulatory  responsibilities 
delegated  to  the  Commissioner,  Bureau 
of  Labor  Statistics. 

iii>  Sale  of  special  statistics  developed 
by  the  Bureau  of  Labor  Statistics  in  ac- 
cordance with  29  U.S.C.  9. 

'5)  The  Associate  Assistant  Secretary 
for  Organization  Management  and  Per- 
sonnel, or  an  officer  acting  in  that  ca- 
pacity, is  assigned  responsibility  for 
procurement  of  books,  newspapers,  and 
periodicals  and  other  printed,  filmed,  or 
recorded  library  materials  necessary  to 
support  national  office  library  activities. 


(6)  Regional  Directors  are  assigned 
responsibility  for  procurement  of  audit 
services  for  contracts  and  grants  issued 
pursuant  to  Manpower  Administration 
programs. 

(7)  The  Associate  Assistant  Secretary 
for  Systems  Development  and  Adminis- 
trative Services,  or  an  officer  acting  in 
that  capacity,  is  assigned  responsibility 
for  procurement  of  all  property  and  serv- 
ices required  for  the  operation  of  De- 
partment of  Labor,  including  all  imprest 
fund  purchases  and  the  purchase  of  ad- 
vertising, except  for  those  procurement 
responsibilities  delegated  to  other  offi- 
cials in  paragraphs  (b)  (1),  (2),  (3).  (4), 
(5),  and  (6)  of  this  section. 

(63  Stat.  389,  80  Stat.  379;   5  U.S.C.  301,  40 
U.S.C.  486(c).) 

Signed  at  Washington,  D.C.  on  this 
13th  day  of  June  1973. 

Fred  G.  Clark, 
Assistant  Secretary  for 
Administration  and  Management. 

[FR  Doc.73-12146  Piled  6-18-73;8:45  am| 


PART  29-1— GENERAL 

PART  29-3— GENERAL  POLICIES 

Miscellaneous  Amendments 

The  following  miscellaneous  amend- 
ments are  of  an  editorial  nature  and 
are  made  to  bring  the  Department  of 
Labor  Procurement  Regulations  up  to 
date,  except  the  second  amendment 
which  increases  the  small  business  set- 
aside  amount  from  $500,000  to  $750,000, 
to  coincide  with  Small  Business  Ad- 
ministration policy,  and  except  for  a  pro- 
cedural change  in  reporting  by  this 
Department  in  the  third  amendment. 

Under  the  circumstances,  notice  of 
proposed  rulemaking  is  not  necessary. 
As  these  changes  are  editorial  in  char- 
acter, or  conform  to  Small  Business  Ad- 
ministration policy,  or  require  action 
only  by  Department  of  Labor  person- 
nel. I  find  there  is  good  cause  for  making 
these  changes  effective  immediately,  and 
they  are  hereby  made  effective,  June  19. 
1973. 

Chapter  29  of  title  41  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows : 

1.  Section  29-1.405  is  revised  to  read 
as  follows: 

§  29-1.405      Ratification  of  unauthorized 
contract  awards. 

Except  in  compliance  with  the  ratifi- 
cation limitation  of  §  1-1.405  of  this  title, 
no  liability  shall  be  incurred  by  the  Gov- 
ernment as  a  result  of  any  individual's 
entry  into  any  informal  or  unauthorized 
arrangement  for  the  reimbursement 
of  a  contractor's  precontract  or  antici- 
patory costs,  even  if  such  costs  were  in- 
curred by  the  contractor  while  "pro- 
ceeding at  the  contractor's  own  risk," 
until  the  occiuring  of  some  contingency, 
e.g..  "subject  to  the  availability  of  funds." 

2.  Section  29-1.706-54  is  revised  to 
read  as  follows: 
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§  29-1.706-54     Small  business  sct-asidee 
for  proposed  procurement. 

(a)  Each  proposed  procurement  for 
construction  estimated  to  cost  between 
$2,500  and  $750,000  shall  be  set  aside  for 
exclusive  small  business  participation. 
Such  set-asldes  shall  be  considered  to  be 
unilateral  small  business  set-asides,  and 
shall  be  withdrawn,  in  accordance  with 
the  procedures  of  §§  1-1.706-3  of  this  title 
and  29-1.706-53.  only  if  found  not  to 
serve  the  best  interest  of  the  Government. 
•  •  •  •  * 

3.  Section  29-1.709  is  revised  to  read 
as  follows: 

§  29-1.709      Records  and  reports. 

(a)  A  semiannual  small  business  report 
shall  be  prepared  by  each  procuring 
activity  in  accordance  with  §  1-16.804-3 
of  this  title  and  shall  be  forwarded  to  the 
Associate  Assistant  Secretary  for  Finan- 
cial Management,  Office  of  the  Assistant 
Secretary  for  Administration,  Attention: 
AAB,  not  later  than  the  25th  day  follow- 
ing the  end  of  the  6-month  and  12-month 
periods  covered  respectively  by  the 
report. 

(b)  Each  report  shall  state  in  the  "Re- 
marks" portion  the  total  dollar  value  of 
contracts  awarded  during  the  report 
period  pursuant  to  section  8(a)  of  the 
SmaU  Business  Act  and  I  29-1.713  and 
J  1-1.713  of  this  title.  This  Information 
shall  be  reported  in  addition  to  the  re- 
qxilrements  of  §§  1-16.804-3  through 
1-16.804-5  of  this  title  and  the  instruc- 
tion on  the  reverse  of  Standard  Form  37, 
Report  Procurement  by  Civilian  Execu- 
tive Agencies. 

4.  Section  29-3.204-50  is  revised  to 
read  as  follows: 

§  29-3.204-50      Criteria  for  determining 
whellier  services  arc  personal. 

For  purposes  of  applying  the  prohibi- 
tion against  personal  services,  the  con- 
tracting officer  shall  make  his  determina- 
tions on  a  case-by-case  basis.  In  so  doing, 
he  shall  apply  the  clrcimistances  of  a 
particular  case  to  the  general  criteria 
In  this  !  29-3.204-50.  In  determining 
whether  services  being  procured  are  "per- 
sonal" in  nature,  not  all  the  criteria  need 
be  present  in  a  particular  case  to  justify 
the  barring  of  a  proposed  procurement 
as  being  in  violation  of  the  proscription 
against  personal  services  procurement. 


(63  Stat.  389,  80  Stat.  379;   5  U.S.C.  301,  40 
U.S.C.  486(C).) 

Signed  at  Washington,  D.C,  on  this 
13th  day  of  June  1973. 

Fred  G.  Clark, 
Assistant  Secretary  for 
Administration  and  Management. 
[FR  Doc.73-12144  FUed  6-18-73; 8:45  am] 


CHAPTER  XXIX— DEPARTMENT  OF  LABOR 

PART  29-1   GENERAL 

PART  29.3 — GENERAL  POLICIES 

Updating  of  Titles  of  Officials 

Secretary's  order  22-71  made  organi- 
zational changes,  including  changes  in 
the  titles  of  officials  in  the  Department 
of  Labor.  The  amendments  in  this  docu- 
ment change  the  titles  of  officials  to 
conform  to  Secretary's  order  22-71.  For 
example,  the  title  of  the  Assistant  Secre- 
tary for  Administration  is  changed  to 
Assistant  Secretary  for  Administration 
and  Management. 

Since  these  changes  are  procedural 
in  nature,  reflecting  titles  currently  in 
use,  notice  of  proposed  nilemaklng  and 
delay  in  the  effective  date  are  not  neces- 
sary. Accordingly,  these  amendments 
shall  be  effective  June  19, 1973. 

Chapter  29  of  title  41,  Code  of  Federal 
Regulations,  is  revised  to  read  as  fol- 
lows: 

1.  The  term  Assistant  Secretary  for 
Administration  is  hereby  changed  to  read 
Assistant  Secretary  for  Administration 
and  Management  wherever  it  appears  in 
this  chapter. 

2.  The  term  Deputy  Assistant  Secre- 
tary for  Administration  is  hereby 
changed  to  read  Deputy  Assistant  Secre- 
tary for  Administration  and  Manage- 
ment wherever  it  appears  in  this  chapter. 

§  29-1.5004     Amended. 

3.  In  §  29-1.5004(a)  the  term  Office  of 
Administrative  Services,  Office  of  the 
Assistant  Secretary  for  Administration, 
Attention:  ASP,  is  hereby  changed  to 
read,  Associate  Assistant  Secretary  for 
Systems  Development  and  Administra- 
tive Services,  and  the  term  Office  of 
Financial  and  Management  Systems, 
Attention:  MBMR,  Is  changed  to  read. 
Office  of  National  Projects. 

§  29-3.604-50     Amended. 

4.  In  §  29-3.604-50(a)  the  term  Direc- 
tor, Office  of  Administrative  Services, 
OASA,  is  hereby  changed  to  read.  Dep- 
uty Assistant  Secretary  for  Administra- 
tion and  Management. 

§  29-3.809-50     Amended. 

5.  In  §  29-3.809-50  the  term  Associate 
Assistant  Secretary  for  Administration, 
is  hereby  changed  to  read.  Associate  As- 
sistant Secretary  for  Program  Review 
and  Audit. 

Signed  at  Washington,  DC,  on  this 
13th  day  of  Jime  1973. 

Fred  G.  Clark, 
Assistant  Secretary  for 
Administration  and  Management. 
(FR  Doc.73-12143  Filed  6-18-73;8:45  am] 


Title  22 — Foreign  Relations 
CHAPTER   I— DEPARTMENT  OF  STATE 

SUBCHAPTER  G — INTERNATIONAL 
EDUCATIONAL  AND  CULTURAL  EXCHANGE 

[Dept.  Reg.  108.688] 

PART  61— PAYMENTS  TO  AND  ON  BE- 
HALF OF  PARTICIPANTS  IN  THE  INTER- 
NATIONAL EDUCATIONAL  AND  CUL- 
TURAL  EXCHANGE   PROGRAM 

Per  Diem  Change 

The  regulations  governing  Interna- 
tional Educational  and  Cultural  Ex- 
change are  revised  to  provide  Increased 
per  diem  to  participants  who  come  to  the 
United  States  to  observe,  consult,  dem- 
onstrate special  skills,  or  engage  in 
specialized  programs.  Accordingly,  para- 
graph (c),  §  61.3  of  title  22  of  the  Code 
of  Federal  Regulations  is  revised  to  read 
as  follows : 

§  61.3  Grants  to  foreign  participants  to 
observe,  consult,  demonstrate  special 
skills,  or  engage  in  specialized  pro- 
grams. 

•  •  •  •  • 

(c)  Per  diem  allowances. — Per  diem 
allowance  not  to  exceed  $35  In  lieu  of 
subsistence  expenses  while  participating 
in  the  program  in  the  United  States,  Its 
territories  or  possessions,  and  while  trav- 
eling within  or  between  the  United 
States,  Its  territories  or  possessions,  and 
States,  Its  territories  or  possessions: 
Provided,  however.  That,  in  accordance 
with  standards  and  procedures  pre- 
scribed from  time  to  time  by  the  As- 
sistant Secretary  of  State  for  Educa- 
tional and  Cultural  Affairs,  a  per  diem 
allowance  of  not  to  exceed  $45  may  be 
established  In  the  case  of  participants 
whose  status  and  position  require  special 
treatment;  And  provided  further,  That 
the  Assistant  Secretarj'  of  State  for  Edu- 
cational and  Cultural  Affairs  may  in  the 
case  of  any  particular  participant  au- 
thorize a  per  diem  allowance  in  excess 
of  $45.  The  participant  shall  be  consid- 
ered as  remaining  in  a  travel  status  dur- 
ing the  entire  period  covered  by  his  grant 
unless  otherwise  designated. 

*  •  •  •  • 

J  Sec.  4,  83  Stat.    Ill,  as  amended,  75  Stat. 
527-538;  22  U.S.C.  2658,  2451  note.) 

Effective  date. — This  revision  Is  effec- 
tive July  1, 1973. 

For  the  Secretary  of  State. 

[seal!  Curtis  W.  Tarr, 

Acting  Deputy  Under  Secretary 
for  Management. 
[PR  Doc. 73-12173  Piled  8-18-73;8:45  am] 
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Title  7 — Agriculture 
SUBTITLE   A— OFFICE   OF  THE   SECRE- 
TARY   OF    AGRICULTURE 
[Amendment  6] 
PART  6— IMPORT  QUOTAS  AND  FEES 
Subpart— Section    22    Import   Quotas 

Licensing  Regulations 
Import  Regulation  1,  Revision  5.  as 
amended,  is  further  amended  to  add  a 
new  paragraph  to  provide  for  the  tem- 
porary transfer  of  licensees'  quota  shares 
to  countries  of  origin  other  than  as  spec- 
ified in  their  Ucenses  and  for  adjust- 
ments during  a  calendar  year  of  the 
coimtry  quotas  for  an  article  for  which 
import  licenses  are  required  by  part  3 
of  the  appendix  to  the  Tariff  Schedules 
of  the  United  States  (19  U.S.C.  1202) 
when  it  is  determined  that  the  quota 
quantity  for  such  article  from  any  spec- 
ified country  is  not  likely  to  be  entered 
from  such  country.  The  subpart,  section 
22  import  quotas,  of  part  6.  subtitle  A 
of  title  7,  is  further  amended  by  adding 
a  new  I  6.33  which  reads  as  follows: 
§  6.33  Adjiislmont  of  countries  of  origin. 
fa>  Any  person  to  whom  a  license  has 
been  issued  for  an  article,  upon  submis- 
sion of  proof  satisfactory  to  the  Admin- 
istrator or  his  designee  that  said  hcensee 
will  be  unable  to  obtain  his  quota  share 
of  such  article  from  the  country  of  origin 
specified  in  such  license,  may  be  author- 
ized to  obtain  his  quota  of  such  article 
from  other  countries  specified  in  part  3 
of  the  appendix  to  the  Tariff  Schedules 
of  the  United  States  as  countries  of  ori- 
gin for  such  article. 

( b  I  To  the  extent  it  is  detennined  that 
quantities  of  articles  are  not  likely  to  be 
entered  from  any  particular  country  of 
origin  during  a  calendar  year,  the  quota 
for  such  country  will  be  reduced  for  such 
article  for  such  year  and  the  quotas  for 
other  countries  of  origin  for  such  article 
shall  be  increased  for  such  year.  In  mak- 
ing such  adjustment,  due  account  shall 
be  given  to  the  proportion  of  such  ar- 
ticles supplied  by  such  other  countries 
of  origin  during  the  respective  represen- 
tative periods  and  to  any  special  factors 
■which  may  have  affected  or  may  be  af- 
fecting the  trade  in  the  articles  con- 
cerned. 

(c)  Information  concerning  inability 
to  import  from  particular  countries  of 
origin  should  be  sent  to  the  Chief,  Im- 
port Branch.  Foreign  Agiicultural  Serv- 
ice, U.S.  Department  of  Agriculture 
Washington,  D.C.  20250. 

The  foregoing  amendment  shall  be  ef- 
fective June  18,  1973.  Since  the  action 
taken  herewith  involves  foreign  affairs 
functions  of  the  United  States,  this 
amendment  falls  within  the  foreign  af- 
fairs exception  to  the  notice  and  effec- 
tive date  provisions  of  5  U.S.C.  553. 
(Sec.  3,  62  Stat.  1248,  as  amended.  7  U.S.C. 
624;  part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States,  19  U.S.C. 
1202) 
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Issued  at  Washington,  D.C.  this  18th 
day  of  June.  1973. 

Raymond  A.  Ioanes, 

Administrator, 
Foreign  Agricultural  Service. 

|FR  Doc.73-12365  Piled  6-18-73:10:15  am] 

Title   15 — Commerce   and   Foreign   Trade 

CHAPTER  III— DOMESTIC  AND  INTERNA- 
TIONAL BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

■■      SUBCHAPTER    B— EXPORT    REGULATIONS 

[13th  General  Revision  of  the  Export  Regu- 
lations (Amendment  56)  | 

PART  372— INDIVIDUAL  VALIDATED 
LICENSES  AND  AMENDMENTS 

PART  373 — SPECIAL  LICENSING 
PROCEDURES 

Miscellaneous  Amendments 

(50  U.S.C.  App.  S§  2402(2)  (B),  2403(b),  and 
22  U.S.C.  §  287C.) 

Rauer  H.  Meyer, 

Director. 
Office  of  Export  Control. 

Effective  date. — The  amendments  to 
§§  372.11(e)  <5),  372.12(a),  373.2(e)(1) 
(i),  373.2(e)  (2)  (i),  373.2(e)(4).  and 
373. 3<k).  and  the  deletions  of  the  com- 
modities from  supplement  No.  1  to  part 
373  are  effective  June  19.  1973.  The  com- 
modities that  are  added  to  supplement 
No.  1  to  part  373  are  effective  June  26. 
1973;  and  the  amendments  to  §§  373.3(g) . 
373.3(h)(2),  and  373. 3(m)  are  effective 
July  1, 1973. 

1.  Amendynents  of  project  licenses. — 
Previous,  requests  to  extend  the  validity 
period  of  an  expiring  project  license  were 
submitted  on  form  FC-957.  supported  by 
form  FC-988  and  by  a  statement  of  re- 
quirements submitted  in  accordance  with 
the  provisions  of  §  373.2(c)  (2).  Existing 
project  licenses  may  now  be  extended 
every  other  renewal  period  by  means  of 
form  IA-763.  supported  by  the  following 
certification: 

I  (We)  certify  that  all  the  facts  and  in- 
tentions set  forth  in  our  previous  applica- 
tion remain  the  same,  except  (enter  the  word 
"none."  or  specify  the  changes) . 

Also,  any  addition  of  new  consignees 
be  supported  by  a  statement  of  ultimate 
consignee  in  support  of  project  license 
application,  form  DIB-620  or  PC-988; 
and  new  estimated  dollar  amounts  for 
exports  during  the  requested  extension 
period  must  be  furnished.  As  previously, 
the  extension  will  be  valid  for  a  period  of 
2  years  unless  a  1-year  validity  period  is 
requested. 

As  a  result  of  this  revision,  form  FC- 
957  will  no  longer  be  needed  for  project 
license  extension  since  complete  new  ap- 
plications must  be  submitted  In  accord- 
ance with  5  373.2(c)  in  those  years  when 
extension  by  form  IA-763  is  not  allowed. 

2.  Extension  of  distribution  licenses. — 
Previously,  an  expiring  distribution  li- 
cense could  only  be  extended  by  submit- 
ting a  complete  new  license  application, 
supported  by  the  appropriate  form  FC- 
1143  and  by  a  certification  that  the  facts 


on  the  previously  submitted  comprehen- 
sive narrative  statement  continue  to  be 
correct  except  for  any  noted  changes.  An 
expiring  distribution  license  may  now, 
however,  be  extended  every  other  renewal 
period  by  means  of  form  IA-763,  sup- 
ported by  the  following  certification: 

I  (We)  certify  that  all  the  facts  and  in- 
tentions set  forth  In  our  previously  sub- 
mitted comprehensive  narrative  statement 
remain  the  same,  except  (enter  the  word 
"none,"  or  specify  the  changes) . 

In  addition,  each  new  consignee  to  be 
added  to  the  license  must  be  documented 
by  the  submission  of  a  form  PC-1143.  and 
new  estimated  dollar  amounts  for  ship- 
ments during  the  extended  validity  pe- 
riod must  be  furnished.  The  extension 
will  be  valid  for  a  period  of  2  years  imless 
a  1-year  validity  period  is  requested. 

In  those  years  when  extension  of  the 
validity  period  of  an  expiring  distribution 
license  may  not  be  effected  by  means  of 
form  IA-763.  complete  new  applications 
must  be  submitted  in  accordance  with 
the  provisions  of  §  373.3(d)  (3). 

3.  Distribution  license  reporting  re- 
quirements.— Effective  July  1,  1973,  the 
current  reporting  requirements  for  ship- 
ments made  under  the  distribution  li- 
cense procedure  will  be  simplified  by 
eliminating  the  monthly  reports  previ- 
,ously  submitted  to  the  Office  of  Export 
Control  which  will  substitute  therefor  a 
computerized  system  of  monitoring  ship- 
ments made  under  this  special  license 
procedure  in  the  same  manner  as  in- 
dividual license  shipments  are  now  moni- 
tored. Under  this  simplified  procedme, 
distribution  license  holders  will  be  re- 
quired to  place  a  licensing  symbol  in  the 
lower  portion  of  column  10  of  each  ship- 
per's export  declaration  covering  a  ship- 
ment made  against  their  license.  This 
licensing  symbol  will  consist  of  the  cur- 
rent distribution  license  number  (with- 
out the  alphabetical  suffix  which  will  be 
eliminated  imder  this  procedure),  a 
blank  space,  and  then  athree-digit  nu- 
mercial  designation  identifying  the  li- 
censee's approved  consignee  to  whom  the 
shipment  is  being  made.  These  consignee 
numbers  will  be  assigned  by  the  Office  of 
Export  Control,  and  each  distribution  li- 
cense holder  will  be  advised  of  the  num- 
ber assigned  to  each  approved  consignee 
prior  to  July  1,1973. 

As  a  result  of  this  simplified  procedure, 
the  method  of  reporting  exports  for 
which  Swiss  blue  import  or  Yugoslav  end- 
use  certificates  are  required  also  Is  re- 
vised so  that  completed  certificates  or 
copies  of  partially  used  certificates  shall 
now  be  submitted  with  a  cover  sheet  iden- 
tifying the  month  of  complete  or  partial 
shipment.  Partial  shipments  made  after 
the  certificates  are  transmitted  to  the 
Office  of  Export  Control  shall  continue 
to  be  reported  monthly  by  letter,  giving 
the  certificate  number,  the  quantities  and 
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dates  of  any  such  partial  shipments  made 
against  the  certificate  during  the  month, 
and  the  balance  remaining  unused  at 
the  end  of  the  month.  However,  the  pre- 
vious requirement  of  reporting  shipments 
made  to  approved  Swiss  consignees  who 
stock  commodities  for  ultimate  reexport 
to  other  approved  consignees  In  other 
countries  without  the  issuance  of  a  Swiss 
blue  import  certificate  is  rescinded. 

4.  Revision  of  supplement  No.  1  to  part 
373;  commodities  excluded  from  project, 
distribution  and  service  supply  licensing 
procedures. — A.  Commodities  no  longer 
excluded  from  certain  special  licensing 
procedures. — The  list  of  commodities  ex- 
cluded from  the  project  license,  distribu- 
tion license,  and  service  supply  license 
procedures  is  revised  to  delete  the  follow- 
ing commodities: 

692(1)  and  6989(2) — Containers,  jacketed 
only,  for  the  storage  or  transportation  of 
liquefied  gases  at  temperatures  below  274° 
F  (minus  170°  C).  Including  mobile  units, 
specially  designed  for  (a)  liquid  fluorine; 
(b)  liquid  oxygen,  nitrogen,  or  argon,  with 
(1)  multllaminar  type  insulation  under 
vacuum,  or  (11)  other  types  of  insulation 
and  (1)  having  a  fixed  storage  capacity  of 
500  tons  or  more,  or  (2)  having  a  mobile 
capacity  exceeding  1,200  gallons  (4,542  1) 
and  an  evaporation  loss  rate  of  less  than 
1.5  percent  per  day  as  determined  at  an 
ambient  temperature  of  75°  P  (24°  C) 
without  exposure  to  direct  sunlight;  or  (c) 
liquefied  gases  boiling  at  temperatures 
below  minus  328°  F  (minus  200°  C),  with 

(1)  multllaminar  type  Insulation  under 
vacuum,  or  (11)  other  types  of  insulation, 
having  a  liquid  capacity  of  more  than  250 

gallons  (946  1)  and  an  evaporation  loss 
rate  of  less  than  3  percent  per  day  as  deter- 
mined at  an  ambient  temperature  of  75°  F 

(24°  C)  without  exposiu-e  to  direct 
sunlight. 

7191(3) — Cryogenic  refrigeration  equipment 
specially  designed  for  maintaining  ambient 
temperatures  below  minus  170°  C  and  (a) 
designed  for  use  In  Marine,  airborne,  or 
space  application,  (b)  ruggedized  for  mo- 
bile ground  use  or  (c)  designed  to  main- 
tain operating  temperatures  for  electrical, 
magnetic,  or  electronic  equipment  or  com- 
ponents; and  specially  designed  parts,  n.e.c. 

7191(4) — Cryogenic  refrigeration  equipment 
consisting  of,  or  containing  as  components 
thereof,  jacketed  containers  for  the  storage 
or  transportation  of  liquefied  gases  at  tem- 
peratures below  minus  274°  F  (minus  170° 
C),  Including  mobile  units,  specially  de- 
signed for:  (a)  Liquid  fluorine:  (b)  liquid 
oxygen,  nitrogen,  or  argon,  with  (i)  multl- 
laminar type  Insulation  under  vacuum,  or 
(li)  other  types  of  Insulation  and;  (1)  Hav- 
ing a  fixed  storage  capacity  of  500  tons  or 
more,  or  (2)  having  a  mobile  capacity  ex- 
ceeding 1.200  gal  (4,542  1)  and  an  evapora- 
tion loss  rate  of  less  than  1,5  percent  per 
day  as  determined  at  an  ambient  tempera- 
ture of  75°  F  (24°  C)  without  exposure  to 
direct  sunlight;  or  (c)  liquefied  gases  boil- 
ing at  temperatures  below  minus  328°  F 
(minus  200°  C)  with  (1)  multllaminar 
type  insulation  under  vacuum,  or  (11)  other 
types  of  Insulation,  having  a  liquid  capac- 
ity of  more  than  250  gal  (946  1)  and  an 
evaporation  loss  rate  of  less  than  3  per- 
cent per  day  as  determined  at  an  ambient 
temperature  of  75°  F  (24°  C)  without  ex- 
posure to  direct  sunlight;  and  specially 
designed  parts,  n.e.c.  As  a  result  of  this 
revision,  the  above  commodities  may  now 
be  exported  under  the  project  dis- 
tribution, and  service  supply  licensing 
procedures. 


B.  Additions  to  the  list  of  commodities 
excluded   from   certain   special   license 
procedures. — The  list  of  commodities  ex- 
cluded from  the  Project  License,  Distri- 
bution License,  and  Service  Supply  Li- 
cense procedures  is  revised  to  add  the 
following  commodities: 
3(6) — Cutting   fluids   and   compounds   con- 
taining 95  percent  or  more  of  trlchloro- 
trlcluoroethane   (R-113)    or  dlchlorotetra- 
fluoroethane  (R-114). 
512(16)— Trechlorotrlfluoroethane     (R-113); 
dichlorotetrafluorethane  (R-114):  and  sol- 
vents or  mixtures  containing  95  percent  or 
more  of  either. 
59(18) — Solvents  or  mixtures,  n.e.c,  contain- 
ing 95  percent  or  more  of  trichlorofluoro- 
ethane     (R-113)     or    dichlorotetrafiuoro- 
ethane  (R-114). 

As  a  result  of  this  revision,  the  above 
commodities  may  no  longer  be  exported 
under  the  project,  distribution,  or  serv- 
ice supply  licensing  procedures.  Accord- 
ingly, §§  372.11(0)5,  372.12(a).  373.2(e) 
(1 )  (1) ,  373.2(e)  (2)  (11) ,  373.2(e)  (4) ,  373.3 
(g),  373.3(h)(2),  373.3(k).  373.3(m)  and 
supplement  No.  1  to  part  373  are 
amended  as  set  forth  below. 

1.  In  §372.11(e>.  paragraph  5  is 
amended  to  read  as  follows: 

§372.11      Amending  Export  Licenses. 

•  *  *  *  • 

(e)  Changes  that  may  be  made , by 
amendment.  *   *  • 

(5)  Extension  of  the  validity  period  of 
the  license  except  for  an  export  license 
authorized  under  the  emergency  clear- 
ance provisions  of  §  372.4(h) ;  a  distribu- 
tion license  (see  §  373.3(k) ) ;  a  time  limit 
license  (see  5  373.6(d)  (1) ) ;  or  a  service 
supply  license  (see  I  3 73.7  <n)). 

2.  In  §  372.12.  paragraph  (a)  is  amend- 
ed to  read  as  follows : 

§  372.12  Special  provisions  for  an 
amendment  to  extend  the  validity  of 
u  licence. 

(a)  Time  for  submitting  requests. — A 
license  may  request  an  extension  of  the 
validity  period  if  his  export  license  will 
expire  before  shipment  can  be  made. 
However,  requests  for  extensions  of  the 
following  types  of  licenses  will  not  be 
granted  and  a  new  license  application  is 
required:  Periodic  requirements  license; 
time  limit  license;  service  supply  license; 
or  export  license  authorized  under  the 
emergency  clearancep  rovisions  of  §  372.4 
(h).  An  extension  request  shall  be  sub- 
mitted sufficiently  in  advance  of  the  ex- 
piration date  of  the  license  to  permit  the 
Office  of  Export  Control  to  use  regular 
mail  in  notifjing  the  licensee  of  the 
amendment  action  before  the  license 
would  otherwise  expire.  If  unusual  cir- 
cumstances make  it  Impossible  for  the 
licensee  to  request  an  extension  before 
the  normal  expiration  date,  such  a  re- 
quest will  be  considered  if  received  within 
one  month  after  the  expiration  date 
shown  on  the  license.  If  a  license  does 
not  meet  the  above  qualifications,  a  new 
license  application  shall  be  submitted  in 
accordance  with  paragraph  (d)  of  this 
section. 

•  *  *  •  • 

1.  In  §  373.2ie) ,  paragraphs  (1)  (i) ,  (2) 
(i),  and  (4)  are  amended  to  read  as  set 
forth  below. 


§  373.2     Project  license. 

•  •  •  •  • 

(e)  Extensions   and   amendments   of 
project  license. 
(1)  Amendments. 

(1)  Form  to  use. — Requests  to  extend 
an  existing  project  license  shall  be  sub- 
mitted on  Form  IA-763,  Request  for  and 
Notice  of  Amendment  Action,  every  other 
renewal  period,  supported  by  the  follow- 
ing certification: 

I  (We)  certify  that  all  the  facts  and  Inten- 
tions set  forth  In  our  previous  application 
remain  the  same,  except  (enter  the  w^ord 
"none",  or  specify  the  changes) . 

Also  ,the  addition  of  new  consignees, 
must  be  suported  by  a  Statement  by  Ulti- 
mate Consignee  in  Support  of  Project 
License  Application,  Form  DIB-620  or 
FC-988;  and  new  estimated  dollar 
amounts  of  shipments  for  the  extended 
validity  period  must  be  furnished.  This 
extension  will  be  valid  for  a  period  of  2 
years  unless  a  1  year  validity  period  is  re- 
quested. In  those  years  when  extension  by 
means  of  form  IA-763  is  not  allowed, 
complete  new  applications  must  be  sub- 
mitted in  accordance  with  the  provisions 
of  §  373.2(c)  (2). 

•  *  •  •  • 

(2)  Amendments. — (i)  Form  to  use. — 
All  requests  for  amendment  shall  be  sub- 
mitted on  form  IA-763  in  the  usual  man- 
ner (see  5  372.11).  Including  those  re- 
quests to  extend  the  validity  period  dur- 
ing every  other  renewal  period  <see 
§373.2(e)(l)(i)  above). 

In  those  years  when  extension  by  form 
IA-763  is  not  allowed,  requests  to  amend 
expiring  project  license  by  extending  the 
vaUdity  period  must  be  submitted  on  a 
complete  new  application  in  accordance 
with  the  provisions  of  §  373. 2<c)  (2 » . 

•  •  »  •  • 

(4^  Action  by  Office  of  Export  Control 
on  extensions  or  amendments  to  project 
licenses — (i)  Approval. — When  a  request 
to  amend  or  extend  a  project  license  Is 
approved,  the  form  FC-419  or  IA-763  will 
be  validated  as  described  in  55  372.11  and 
372.12  and  a  copy  returned  to  the  li- 
censee. The  approved  form  will  show  any 
changes  that  may  have  been  made  In  the 
licensee's  request,  or  any  special  condi- 
tions that  may  have  been  added. 

(11)  Rejection. — When  a  request  for  ex- 
tension is  rejected,  the  oripinal  of  form 
FC-419  or  IA-763  will  be  held  in  the  Of- 
fice of  Export  Control:  the  duplicate  and 
triplicate  copies  will  be  returned  to  the 
applicant.  The  reason  for  rejection  will 
be  given,  either  on  form  IA-204A,  Noti- 
fication of  Rejection  of  Export  License 
Application,  or  by  letter. 

2.  In  §373.3,  paragraphs  (g),  (h)(2), 
and  (k)  are  amended  to  read  as  set  forth 
below  and  paragraph  (m)  is  deleted. 

§  373.3     Distribution  license. 

***** 

(g)  Reexports.  —  Commodities  and 
technical  data  exported  under  a  project 
license  may  be  reexported  between  ulti- 
mate consignees  covered  by  the  terms  of 
the   project   license   without   obtaining 
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specific  approval  from  the  Office  of  Ex- 
port ControL 

ih)  Export  clearance.  •  •  • 
(2)  Shipper's  Export  Declaration.— As 
set  forth  In  the  standard  instructions  for 
preparing  shippers  export  declarations. 
the  vaUdated  license  number  must  be 
shown  on  the  declaration.  In  the  case  of 
a  distribution  license,  the  license  number 
Is  prefixed  by  the  letter  "V"  (see 
§  373.3(e)(1)  (ii)  above).  Although  the 
distribution  license  may  describe  the 
commodities  in  broad  terms,  commodity 
descriptions  on  the  declaration  shall  be 
specific.  The  description  shall  (i)  con- 
form to  the  applicable  commodity  con- 
trol list  description,  and  (ii)  incorporate 
any  additional  information  where  re- 
quired by  schedule  B;  for  example,  the 
type,  size,  or  name  of  the  specific  com- 
modity. 

.  •  • 

(k)   Amendvient  of  license.— Ii  the  ex- 
porter desires  to  add  a  new  consignee  or 
if  the  amount  licensed  under  a  distribu- 
tion license  proves  insuflBcient  to  meet  his 
requirements,  he  may  file  a  new  form  FC- 
1143  and  or  request  an  increase  in  the 
value  authorized  for  export  at  any  time 
during  the  vaUdity  period  of  the  license. 
A  request  for  amendment  shall  be  sub- 
mitted on  form  IA-763,  Request  for  and 
Notice  of  Amendment  Action  (see  supp. 
S-4  for  facsimile  of  form) ,  in  accordance 
with  the  provisions  of   §  372.11  of  this 
chapter.  An  amendment  request  for  the 
addition  of  a  new  consignee  shall  be  sup- 
ported by  foi-m  FC-1143,  unless  the  new 
consignee  is  a  foreign  government  agency 
as  defined  in   §  375.2ib»  "2) 'iv)    of  this 
chapter.  If  the  new  consignee  is  a  for- 
eign government  agency,  this  fact  shall 
be  entered  in  the  "Amend  license  to  read 
as  follows"  space  on  the  form  IA-763.  An 
amendment  request  to  extend  the  valid- 
ity period  of  an  existing  distribution  li- 
cense shall  be  submitted  on  form  IA-763, 
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ever>'  other  renewal  period,  supported  by 
the  following  certification: 

I  (We)  certify  that  all  the  facts  and  Inten- 
tions set  forth  In  our  previously  submitted 
comprehensive  narrative  statement  remain 
the  same,  except  (enter  the  word  "none",  or 
specify  the  changes). 

In  addition,  any  new  consignees  added 
to  the  license  must  be  documented  by 
submitting  a  form  FC-1 143,  and  new  esti- 
mated dollar  amounts  for  the  extended 
validity  period  must  be  furnished.  This 
extended  validity  period  will  be  of  2-year 
duration  unless  a  1-year  period  is  specif- 
ically requested.  In  those  years  when 
renewal  by  form  IA-763  will  not  be  al- 
lowed, complete  new  applications  must  be 
submitted  in  accordance  with  the  provi- 
sions of  1373.3(d)(3). 

«  •  •  •  • 

(m)    [Deleted] 

•  •  •  •  • 

(3)  Supplement  No.  1  to  part  373— 
Commodities  excluded  from  certain  spe- 
cial license  procedures,  is  amended  as  set 
forth  below. 

The  following  commodities  are  deleted : 

692(1)  and  6989(2) — Containers,  Jacketed 
only,  for  the  storage  or  transportation  of 
liquefied  gases  at  temperatures  below 
274°  P  (  —  170*  C),  Including  mobile  units, 
specially  designed  for  (a)  liquid  fluorine; 
tb)  liquid  oxygen,  nitrogen,  or  argon,  with 
(l)  multilaminar  type  insulation  under 
vacuum,  or  (11)  other  types  of  Insulation 
and  ( 1 )  having  a  fixed  storage  capacity  of 
500  tons  or  more,  or  (2)  having  a  mobile 
capacity  exceeding  1,200  gal  (4,5421)  and 
an  evaporation  loss  rate  of  less  than  1.5 
percent  per  day  as  determined  at  an  am- 
bient temperature  of  75°  P  (24°  C)  with- 
out exposure  to  direct  simlight;  or  (c) 
liquefied  gases  boiling  at  temperatures  be- 
low -328'  P  (-200  C),  with  (1) 
multilaminar  type  insulation  under  vacu- 
um, or  (U)  other  types  of  InsiUation.  hav- 
ing a  liquid  capacity  of  more  than  250  gal 
(9461)  and  an  evaporation  loss  rate  of 
less  than  3  percent  per  day  as  determined 
at  an  ambient  temperature  of  75°  P  (24° 
C)  without  exposure  to  direct  sunlight. 


7191(3) — Cryogenic  refrigeration  equipment 
specially  designed  for  maintaining  ambient 
temperatures    below    —170°    C    and    (a) 
designed  for  use  In  marine,  airborne,  or 
space  application,  (b)  ruggedlzed  for  mo- 
bile ground  use  or  (c)  designed  to  maintain 
operating      temperatures     for      electrical, 
magnetic,  or  electronic  equipment  or  com- 
ponents: and  specially  designed  parts,  n.e.c. 
7191(4) — Cryogenic  refrigeration  equipment 
consisting  of,  or  contairUng  as  components 
thereof.  Jacketed  containers  for  the  storage 
or  transportation  of  liquefied  gases  at  tem- 
eratures  below   —274°   P   (-170°   C).  In- 
cluding mobile  units,  specially  designed  for 
(a)    liquid    fluorine;    (b)    liquid   oxygen, 
nitrogen,  or  argon,  with  (1)  multilaminar 
type    Insulation    under    vacuum,    or    (U) 
other  types  of  Insulation  and  (1)  having  a 
fijced  storage  capacity  of  500  tons  or  more, 
or  (2)  having  a  mobile  capacity  exceeding 
1.200  gal  (4,5421)  and  an  evaporation  loss 
rate  of  less  than   1.5  percent  per  day  as 
determined  at  an  ambient  temperature  of 
75°  P  (24°  C)   without  exposure  to  direct 
sunlight;  or  (c)   liquefied  gases  boUlng  at 
temperatures  below   —328°  F  (—200°   C) 
with    (1)     multilaminar    type    Insulation 
under    vacuum,    or    (11)    other    types    of 
Insulation,    having    a    liquid    capacity    of 
more  than  250  gal  (946  1)  and  an  evapora- 
tion loss  rate  of  less  than  3  percent  per 
day  as  determined  at  an  ambient  tempera- 
ture of  75°  P  (24°  C)  without  exposure  to 
direct    sunlight;     and    specially    designed 
parts,  n.e.c. 

The  following  commodities  are  added : 
3(6) — Cutting   fluids   and   compounds   con- 
taining 95  percent  or  more  of  trlchlorotrl- 
fluoroethane     (R-113)     or    dlchlorotetra- 
fluoroethane  (R-114). 
512(16) — Trichlorotrlfluoroethane     (R-113) ; 
dichlorotetrafluoroethane     (R-114);     and 
solvents  or  mixtures  containing  95  percent 
or  more  of  either. 
59(18) — Solvents  or  mixtures,  n.e.c.  contain- 
ing 95  percent  or  more  of  trlchlorotetra- 
fluoroethane  (Rr-114). 
[PR  Doc.73-12363  Piled  6-l&-73;9:43  am) 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulenuking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR,  Part  921  ] 

FRESH  PEACHES  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASHINGTON 

Notice  of  Proposed  Rulemaking  With  Re- 
spect to  Approval  of  Expenses  and  Fix- 
ing of  Rate  of  Assessment  for  the  1973- 
74  Fiscal  Period 

This  notice  Invites  comment  relative 
to  the  expenses  and  rate  of  assessment 
which  the  Washington  Fresh  Peach 
Marketing  Committee  has  recommended 
for  the  1973-74  season  to  cover  local  ad- 
ministration of  the  marketing  agreement 
and  Order  921.  The  amount  of  proposed 
expenses  are  $7,790,  and  the  proposed 
rate  of  assessment  is  $0.80  per  ton. 

Consideration  Is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  Wash- 
ington Fresh  Peach  Marketing  Commit- 
tee, established  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
921.  as  amended  (7  CFR.  pt.  921),  regu- 
lating the  handling  of  fresh  peaches 
grown  In  designated  counties  of  Wash- 
ington, effective  under  the  applicable 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674),  as  the  agency  to 
administer  the  terms  and  provisions 
thereof : 

§  921.213      Expenses  and  rate  of  a*ise$8- 
mcnt. 

(1)  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  Wash- 
ington Fresh  Peach  Marketing  Commit- 
tee, during  the  period  April  1.  1973, 
through  March  31,  1974,  will  amount  to 
$7,790;  and 

(2)  The  rate  of  assessment  for  such 
period,  payable  by  each  handler  in  ac- 
cordance with  §  921.41  be  fixed  at  $0.80 
per  ton  of  fresh  peaches. 

Terms  used  in  the  marketing  agree- 
ment, as  amended,  and  order,  as 
amended,  shall,  when  used  herein,  have 
the  same  meaning  as  is  given  to  the 
respective  term  in  said  amended  market- 
ing agreement  and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposals 
should  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk,  U.S.  Depart- 
ment of  Agriculture,  room  112,  Admin- 
istration Building.  Washington,  D.C. 
20250,  not  later  than  June  27.  1973.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  ofiQce  of  the 


hearing   clerk   during   regular   business 
hours  (7  CFR  1.27(b)). 

Dated  June  13,  1973. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

[PR  Doc.73-12136  FUed  6-18-73;8:45  am] 

DEPARTMENT  OF  LABOR 

Manpower  Administration 

[  20  CFR,  Part  602  ] 

PUBLIC  EMPLOYMENT  OFFICES 

Minimum  Wage  Rates 

Pursuant  to  section  1184  of  title  8, 
United  States  Code.  §  214.2(h)  of  title  8, 
Code  of  Federal  Regulations,  and  Secre- 
tary's Order  No.  20-71.  I  hereby  propose 
to  amend  20  CFR  602.10b(a)  (1)  as  set 
forth  below. 

The  "adverse  effect"  rates,  which  the 
proposed  amendment  would  revise,  are 
the  hourly  minimum  wage  rates  which 
an  employer  must  offer  to  U.S.  workers 
in  order  to  be  eligible  to  apply  for  alien 
workers.  The  rates  are  usually  revised 
annually  to  reflect  changing  economic 
conditions  in  each  State  wherein  a  sig- 
nificant number  of  nonimmigrant  alien 
workers  are  employed. 

Any  person  interested  in  this  proposal 
may  file  a  written  statement  of  data, 
views,  or  arguments  regarding  it  with  the 
Manpower  Administrator,  U.S.  Depart- 
ment of  Labor,  Washington,  D.C.  20210, 
on  or  before  July  5,  1973. 

As  amended,  subparagraph  (1)  of  par- 
agraph (a)  in  20  CFR  602.10b  would  read 
as  follows : 

§  602.10b     Wage  rales. 

(a)  (1)  Except  as  otherwise  provided 
in  this  section  the  following  hourly  wage 
rates  (which  have  been  foimd  to  be  the 
rates  necessary  to  prevent  adverse  effect 
upon  U.S.  workers)  shall  be  offered  to 
agricultural  workers  in  accordance  with 
§  602.10a(j)  : 

state :  Rate 

Connecticut $2.  12 

Maine 2.  12 

Massachusetts 2.  15 

New   Hampshire 2.32 

New  York 2.20 

Rhode  Island 2.  09 

Vermont   2.26 

Virginia 2.07 

West  Virginia 1.95 

*  •  •  •  • 

(8  U.S.C.   1184,  8  CPR  214.2(h),  Secretary's 
Order  No.  20-71.) 


Signed  at  Washington,  D.C,  this  11th 
day  of  June  1973. 

W.    H.    KOLBERG, 

Assistant  Secretary  for  Manpower. 
[PR  Doc.73-12145  Piled  6-18-73;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR,  Part  110] 

[CGD73-125P) 
BALTIMORE  HARBOR,   MD. 
Proposed  Anchorage  Grounds 

The  Coast  Guard  is  considering 
amending  the  anchorage  regulations  by 
reducing  the  size  of  Anchorage  No.  6  in 
the  Patapsco  River  as  described  in 
§  110.158(a)  (6) .  Reducing  the  size  of  the 
anchorage  will  allow  imobstructed  access 
from  Fort  McHenry  Channel  to  a  four- 
berth  container  and  general  cargo  termi- 
nal being  constructed  at  the  Dundalk 
Marine  Terminal. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (mps).  Fifth  Coast  Guard 
District,  Federal  Building,  431  Crawford 
Street,  Portsmouth,  Va.  23705.  Each  per- 
son submitting  comments  should  include 
his  name  and  address,  identify  the  notice 
(CGD  73-1 25P) ,  and  give  any  reasons 
for  any  recommended  change  in  the  pro- 
posal. Copies  of  all  submissions  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  oflBce  of  the  Com- 
mander (mps),  Fifth  Coast  Guard  Dis- 
trict. 

The  Commander.  Fifth  Coast  Guard 
District  will  forward  any  comments  re- 
ceived before  July  20.  1973.  and  his  rec- 
ommendations to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters,  who  will 
evaluate  all  communications  received 
and  take  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  part  110  of  title 
33  of  the  Code  of  Federal  Regulations 
by  revising  §  110.158(a)  (6)  to  read  as 
follows : 

§110.158      Baltimore  Harbor,  Md. 

(a)    »  •  • 

(6)  Anchorage  No.  6,  general  anchor- 
age.— In  the  Patapsco  River  approxi- 
mately 2,000  yards  west  of  Sellers  Point 
beginning    at    latitude    39°13'47.8"    N., 
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longitude  76^32'25"  W.:  thence  north- 
easterly to  latitude  39''14'02"  N..  longi- 
tude 76°32'02.9"  W.;  thence  south- 
easterly to  latitude  39°13'34"  N^  longi- 
tude 76°31'33.5"  W.;  thence  southwest- 
erly to  latitude  39°13'20"  N.,  longitude 
76°31'56"  W.;  thence  northwesterly  to 
the  point  of  begirming.  No  vessel  with 
a  draft  of  more  than  20  feet  may  use  this 
general  anchorage.  No  vessel  may  remain 
in  this  anchorage  for  more  than  72  hours 
without  a  written  permit  from  the  Cap- 
tain of  the  Port. 

•  •  •  •  « 

(Sec.  7.  38  Stat.  1053.  as  amended;  sec.  6(g) 
(1)(A).  80  Stat.  937;  (33  US.C.  471)  (49 
U.S.C.  1655(g)(1)(A)):  49  CFR  1.46(c)(1), 
33  CFR  1.0^1(c)(l).) 

Dated  June  12,  1973. 

W.  M.  Benkert, 
Rear  Admiral.  U.S.  Coast  Gtuird. 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 

[FR  Doc.73-12171  Piled  6-18-73;8:45  ami 


[33  CFR,  Part  110] 

I  COD  73-126P1 

OYSTER  BAY,  N.Y. 

Proposed  Special  Anchorage  Areas 

The  Coast  Guard  is  considering 
amending  the  anchorage  regulations  to 
establish  a  special  anchorage  area  in 
Oyster  Bay  Harbor,  N.Y.  The  area  is 
extensively  used  as  a  moorage  for  small 
craft,  and  the  establishment  of  a  spe- 
cial anchorage  area  would  enhance  the 
safety  of  vessels  operating  in  the  area. 
The  area  will  be  administered  by  the 
harbor  master  of  the  town  of  Oyster 
Bay.  In  special  anchorage  areas  vessels 
under  65  feet  in  length  are  not  required 
to  carry  or  exhibit  anchor  lights,  and 
the  areas  are  for  the  general  use  of  the 
public. 

Interested  persons  may  participate  In 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander,  Third  Coast  Guard  District, 
Governors  Island,  New  York,  N.Y.  10004. 
Each  person  submitting  comments 
should  include  his  name  and  address, 
identify  the  notice  (CGD  73-126P)  and 
give  any  reasons  for  any  recommended 
change  in  the  proposal. 

Copies  of  all  submissions  received  will 
be  available  for  examination  by  Inter- 
ested persons  at  the  Office  of  the  Com- 
mander, Third  Coast  Guard  District. 

The  Commander.  Third  Coast  Guard 
District  will  forward  any  comments  re- 
ceived before  July  20.  1973,  and  his  rec- 
ommendations to  the  Chief,  Office  of  Ma- 
rine Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters,  who  will 
evaluate  all  communications  received 
and  take  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  Ught  of  comments 
received. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  part  110  of  title 
33  of  the  Code  of  Federal  Regulations  by 
adding  a  new  i  110.60(u-2)  to  read  as 
follows: 
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§  1 10.60     Port  of  New  York  and  vicinity. 

(u-2>  Harbor  of  Oyster  Bay.  Oyster 
Bay.  N.Y.  The  water  area  north  of  the 
town  of  Oyster  Bay  enclosed  by  a  line 
beginning  on  the  shoreline  at  latitude 
39°52'35.5"  N..  longitude  73''32'17"  W.; 
thence  to  latitude  39°52'59.5"  N..  longi- 
tude 73''32'18"  W.;  thence  to  latitude 
39°53'00"  N.,  longitude  73''30'53"  W.; 
thence  to  latitude  39°52'39"  N.,  longitude 
73°30'54"  W.;  thenCe  to  the  shoreline 
at  latitude  39°52'25"  N.,  longitude 
73 '31 '18"  W.;  thence  following  the 
shoreline  to  the  point  of  beginning. 


Note. — An  ordinance  of  the  town  of  Oyster 
Bay,  N.Y..  prescribes  rules  for  anchoring 
In  this  special  anchorage  area. 

(Sec.  1,  30  Stat.  98,  as  amended;  sec.  6(g) 
(1)(B),  80  Stat.  937;  (33  US.C.  180)  (49 
UJ3.C.   1656(g)(1)(B)),  49  CFR  1.46(c)(2).) 

Dated  June  12.  1973. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 

IFR  Doc.73-12170  PUed  6-18-73;8:45  ami 


[  33  CFR,  Part  110  ] 

[COD  73-124P1 

POTTS  HARBOR,   MAINE 

Proposed  Special  Anchorage  Areas 

The  Coast  Guard  Is  considering 
amending  the  anchorage  regulations  to 
establish  a  special  anchorage  area  in 
Potts  Harbor,  near  South  Harpswell, 
Maine.  The  proposed  anchorage  area  is 
located  off  the  east  side  of  Basin  Point. 
This  anchorage  is  needed  to  eliminate 
congestion  and  for  the  safety  of  small 
craft  navigating  the  area.  In  special  an- 
chorage areas  vessels  imder  65  feet  in 
length  are  not  required  to  carry  or  ex- 
hibit anchor  lights. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander,  First  Coast  Guard  District, 
J.  F.  Kennedy  Federal  Building,  Gov- 
ernment Center,  Boston,  Mass.  02203. 
Each  per.son  submitting  comments  should 
include  his  name  and  address,  identify- 
ing the  notice  (CGD  73-1 24P)  and  give 
any  reasons  for  any  recommended  change 
in  the  proposal.  Copies  of  all  submis- 
sions received  will  be  available  for  ex- 
amination by  interested  persons  at  the 
Office  of  the  Commander,  First  Coast 
Guard  District. 

The  Commander,  First  Coast  Guard 
District  will  forward  any  corrunents  re- 
ceived before  July  20,  1973,  and  his 
recommendations  to  the  Chief,  Office 
of  Marine  Environment  and  Systems, 
U.S.  Coast  Guard  Headquarters,  who  will 
evaluate  all  communications  received 
and  take  final  action  on  this  proposal. 
The  proposed  regulations  may  be  changed 
in  the  light  of  comments  received. 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  part  110  of  title  33  of 
the  Code  of  Federal  Regulations  by  add- 


ing   a    new    S  110.5(c-l)    to    read    as 
follows : 

§110.5     Casco  Bay,  Maine.    . 

•  •  •  •  • 

(c-1)  Basin  Point,  Potts  Harbor,  east 
side  of  Basin  Point. — The  water  area 
east  of  Basin  Point  enclosed  by  a  line 
beginning  at  the  southernmost  extremity 
of  Basin  Point  at  latitude  43''44'17"  N., 
longitude  70°02'36"  W.;  thence  easterly 
to  latitude  43  "44' 17"  N.,  longitude 
70°02'19"  W.;  thence  north  northeast- 
erly to  a  point  on  the  shoreline  at  lati- 
tude 43''44'43"  N.,  longitude  70°02'05" 
W.;  thence  following  the  shoreline  to 
the  point  of  beginning. 

•  •  •  •  * 
(Sec.     1,    30    Stat.     98,    as    amended;     sec. 
6(g)(1)(B),  80  Stat.  937  (33  U.S.C.  180),  (49 
V£.C.  1655(g)(1)(B)),  49  CFR  1.46(c)(2).) 

Dated  June  12, 1973. 

W.  M.  Benkert, 
Rear  Admiral.  U.S.  Coast  Guard. 
Chief.  Office  of  Marine  En- 
vironment and  Systems. 

IFR  Doc.73-12172  Filed  6-18-73;8:45  ami 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR,  Parts  207,  208,  212,  214,  373, 
378] 

(Docket   No.   25563;    EDR-243B;    SPDR-32B] 

U.S.  AND  FOREIGN  AIR  CARRIERS 

Prohibition  on  Entering  Into  Charter  Con- 
tracts Except  in  Accordance  With  Effec- 
tive Tariffs;  Supplemental  Notice  of  Pro- 
posed Rulemaking 

The  Board,  by  circulation  of  notice  of 
proposed    rulemaking   EDR-243/SPDR- 
32,  dated  April  24,  1973,  and  published  at 
38  FR  10462,  April  27,  1973,  gave  notice 
that  it  had  under  consideration  the  adop- 
tion of  amendments  to  parts  207,  208, 
212,  and  214  of  the  Economic  Regula- 
tions and  parts  373  and  378  of  the  Spe- 
cial Regulations  (14  CFR,  pts.  207,  208, 
212,  214.  373,  and  378)  so  as  to  prohibit 
both  U.S.  and  foreign  air  carriers  from 
entering  into  charter  contracts  except 
in  accordance  with  currently  effective 
tariffs  on  file  with  the  Board,  and  to  pro- 
hibit such  carriers  from  subsequently  fil- 
ing tariffs  which  have  the  effect  of  in- 
creasing  the   charter   rates   and   fares 
above  those  specified  in  such  contracts. 
Interested  persons  were  invited  to  partic- 
ipate by  submission  of  12  copies  of  writ- 
ten data,  views  or  arguments  pertaining 
thereto  to  the  docket  section  of  the  Board 
on  or  before  May  30,  1973.  By  supple- 
mental  notice   of   proposed   rulemaking 
EDR-243A/SPDR-32A,    dated    May    23, 
1973,  the  time  for  filing  such  views  or 
comments  was  extended  until  June  18, 
1973.  This  extension  was  granted  in  re- 
sponse to  a  letter  from  the  counsel  for 
the    National    Air    Carrier    Association 
(NACA)    requesting  an  extension  until 
June  29,  1973.  Counsel  for  NACA  now 
requests  a  further  extension  to  and  in- 
cluding July  2,  1973.  In  support  of  this 
request,  the  letter  states  that  the  same 
conditions  imderlylng  the  original  re- 
quest continue  to  apply. 
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The  undersigned  finds  that  good  cause 
has  been  shown  for  a  further  extension 
of  the  time  for  filing  comments.  How- 
ever, for  the  reasons  set  forth  in  the 
supplemental  notice,  we  continue  to  be- 
lieve that  any  untoward  delay  In  con- 
cluding this  proceeding  is  not  in  the 
public  interest.  Accordingly,  a  further 
extension  will  be  granted,  but  only  until 
June  28,  1973. 

Accordingly,  pursuant  to  the  authority 
delegated  in  §  385.20(d)  of  the  Board's 
Organization  Regulations,  the  under- 
signed hereby  further  extends  the  time 
for  submitting  comments  to  June  28, 
1973. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743;  49  U.S.C. 
1324.) 


Dated  June  14, 1973. 

[seal]  Arthur  H.  Simms, 

Associate  General  Counsel, 
Rules  and  Rates. 

[FR  Doc.73-12174  Filed  6-16-73;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR,  Part  73  ] 

[Docket  No.  19763:  FCC  73-607] 

TABLE  OF  ASSIGNMENTS 

FM  Broadcast  Stations 

In  the  matter  of  amendment  of 
§  73.202(b),  table  of  assignments,  FM 
broadcast  stations  (Ripley,  Miss.;  Berry- 
vllle.  Ark.;  Caro,  Mich.,  Mitchell,  S.  Dak.; 
Bolivar.  Tenn.;  Honea  Path,  S.C;  Paw- 
huska,  Okla.;  Oak  Creek,  Colo.;  Spring- 
hill,  La.;  Quitman,  Miss.;  and  Hunting- 
burg,  Ind.). 

1.  Notice  of  proposed  rulemaking  is 
hereby  given  concerning  proposed 
amendments  of  §  73.202(b)  of  the  rules, 
the  table  of  FM  assignments,  to  add  first 
FM  channels  (class  A)  to  9  of  the  11 
above-hsted  small  commimities.  As  to 
each  of  the  other  two  communities,  it  is 
proposed  to  substitute  a  class  A  channel 
for  an  existing  class  A  channel  assign- 
ment in  order  to  rectify  mileage  separa- 
tion problems.  None  of  the  above-hsted 
communities  is  located  in  or  near  an 
urbanized  area.  Population  figures  are 
from  the  1970  U.S.  census  reports.  All 
petitions  are  unopposed.  The  channel 
proposed  for  each  locality  and  the 
Identity  of  the  petitioner  is  as  follows : 
RM-2066     Channel    288A    to    Ripley,    Miss. 

(Kerry  Hill). 
RM-2103     Channel    296A   for   channel   237A 

at  Berryvllle,  Ark.  (KTHS.  Inc.). 
RM-2110     Channel  285A  to  Caro,  Mich.  (Tus- 

colo  Broadcasting  Co.). 
RM-2112     Channel  269A  for  channel  265A  at 

Mitchell,  S.  Dak.  (radio  station  KYNT). 
RM-2123     Channel    244A   to   Bolivar,   Tenn. 

(Bolivar  Broadcasting  Service,  Inc.). 
RM-2138     Channel  276A  to  Honea  Path,  S.C. 

(Andco  Broadcasting  Co.,  Inc.). 
RM-2141     Channel  272A  to  Pawhiiska,  Okla. 

(Cherokee  Broadcasting  Co.). 
RM-2171     Channel  280A  to  Oak  Creek,  Colb. 

(Elliott  Bayly). 
R»T-2173     Channel   224A   to   Sprlnghlll,   La. 

(Sprlnghin  Broadcasting  Co.). 


RM-2174     Channel  252A  to  Quitman,  Miss, 

(radio  station  WBFN) . 
RM-2178     Channel    265A    to    Huntlngburg. 

Ind.  (PavUKnles). 

A  brief  description  of  each  petition 
follows: 

2.  Ripley,  Miss.  (RM-2066) .  Kerry  Hill 
(petitioner)  filed  a  petition  on  Septem- 
ber 28,  1972,  proposing  the  assignment 
of  channel  288A  to  Ripley,  Miss.  Charmel 
288A  could  be  assigned  there  In  conform- 
ity with  the  Commission's  minimum 
mileage  separation  requirements  without 
aCffectlng  the  assignments  in  the  FM 
table,  if  used  at  a  distance  of  6  miles  east 
of  Ripley.  Ripley  (3,482  population)  is 
located  in  the  north  central  part  of  Mis- 
sissippi In  Tippah  County  (15,852  popu- 
lation), some  65  miles  southeast  of 
Memphis,  Tenn.  Ripley  has  no  local  FM 
broadcast  facilities,  but  has  a  daytime- 
only  AM  station. 

3.  In  support  of  his  request  petitioner 
states  that  Tippah  County  is  faced  with 
developmental  problems  which  must  be 
presented  to  the  public,  and  the  proposed 
full-time  FM  station  would  assist  In 
solving  these  problems.  The  station,  he 
asserts,  would  provide  complete  Informa- 
tion and  entertainment  services,  as  well 
as  special  events;  offer  educational  pro- 
graming designed  to  train  the  residents 
in  order  to  attempt  to  raise  the  educa- 
tional level  of  the  citizens;  Increase  pay- 
rolls In  the  county,  both  as  a  result  of  a 
new  business,  and  as  a  result  of  addi- 
tional competition  generated  by  the  new 
station;  assist  farmers  to  be  more  pro- 
ductive through  complete  and  timely 
agricultural  and  weather  programs;  help 
farm  agents.  Government  extension  serv- 
ices, and  other  public  health  organiza- 
tions by  donating  time  for  promotion  of 
their  projects;  offer  the  first  complete 
porgram  services  to  Blue  Mountain  Col- 
lege located  In  Tippah  County;  and  pro- 
vide the  commimity  with  the  benefit  of 
additional  editorial  opinion  as  the  peti- 
tioner plans  to  be  very  active  In  all 
community  events  and  affairs.  Petitioner 
states  that  full-time  radio  service  Is  abso- 
lutely vital  for  the  quickest  and  most  ef- 
fective growth  of  the  Tippah  County 
area.  He  notes  that  the  new  station  can 
encourage  new  job  opportunities  by  coop- 
erating with  the  local  development  foun- 
dations in  securing  new  industries,  and 
maximum  utilization  of  existing  re- 
sources. Petitioner  states  that  he  fully  In- 
tends to  apply  for  a  permit  to  construct 
the  station  if  the  channel  Is  assigned. 
For  these  reasons  we  believe  considera- 
tion of  the  proposal  for  the  assignment 
of  a  first  class  A  FM  channel  to  Ripley, 
Miss.,  Is  warranted. 

4.  Caro,  Mich.  (RM-2110).  Tuscola 
Broadcasting  Co.  (petlitoner)  filed  a  pe- 
tition on  December  12,  1972,  proposing 
the  assignment  of  channel  285A  to  Caro, 
Mich.  The  channel  could  be  assigned 
there  in  conformity  vrtth  the  Commis- 
sion's minimum  mileage  separation  rule 
and  without  affecting  present  FM  assign- 
ments, if  the  antenna  is  sited  at  a  dis- 
tance of  4  miles  east  of  Caro.  Caro  (3,071 
population) ,  the  seat  of  Tuscola  County 


(48,603  population ■> ,  Is  located  about  85 
miles  north  of  Detroit.  It  has  no  local 
FM  broadcast  facilities,  but  has  a  day- 
time-only AM  station  Ucensed  to  the 
petitioner. 

5.  In  support  of  Its  proposal,  petitioner 
states  that  Tuscola  Coimty  experienced 
a  36.2  percent  population  increase  from 
1940  to  1970.  It  asserts  that  the  county 
rates  near  the  top  among  Michigan 
coimties  in  land,  farms,  acres  in  crops, 
and  farm  production.  It  notes  that  a 
substantial  amoimt  of  manufacturing 
takes  place  within  the  coimty  (primarily 
automobile  parts  and  accessories)  as  well 
as  Industry  connected  with  agricultural 
products.  It  further  adds  that  retail  trade 
Increased  from  $43,985,000  In  1958  to 
$47,642,000  in  1963.  Petitioner  states  that 
the  eight  banks  headquartered  in  Tuscola 
County  had  assets  for  1972  totaling  $55.- 
944.296.  Petitioner  avers  that  the  addi- 
tion of  the  proposed  FM  channel  would 
represent  the  first  local  full-time  serv- 
ice available  to  the  residents  of  this  vi- 
able and  growing  area,  and  Its  Impor- 
tance Is  heightened  when  It  Is  noted  that 
the  only  dally  (news)  medium  available 
in  the  county  is  the  daytime-only  AM 
station.  For  these  reasons,  we  believe  con- 
sideration of  the  proposal  for  the  assign- 
ment of  a  first  class  A  FM  channel  to 
Caro,  Mich  Is  warranted. 

6.  Bolivar.  Tenn.  (RM-2123'> .  Bolivar 
Broadcasting  Service,  Inc.,  filed  a  peti- 
tion on  January  16,  1973,  proposing  the 
assignment  of  channel  244A  to  Bolivar, 
Tenn.  The  charmel  could  be  assigned 
there  In  conformity  with  the  Commis- 
sion's minimum  mileage  separation  rule 
and  without  affecting  present  FM  as- 
signments, if  used  at  a  distance  of  5.5 
miles  east  of  Bolivar.  Bolivar  (6.674  pop- 
ulation), the  seat  of  Hardeman  County 
(22,435  population),  is  located  in  south- 
western Tennessee  about  55  miles  from 
Memphis.  It  has  no  local  FM  broadcast 
facilities,  but  has  one  daytime-only  AM 
station. 

7.  In  support  of  Its  request,  the  peti- 
tioner states  that  industries  In  the  com- 
mimity include  a  tannery,  cotton  gin, 
frozen  food  processing  plant,  an  auto 
parts  plant,  and  a  plastic  panel  plant.  It 
gives  as  examples  of  agriculture  In  the 
area,  of  which  Bolivar  is  the  trading 
center,  livestock,  hardwood  timber, 
dalrj'ing,  and  diversified  farming.  Peti- 
tioner notes  that  the  estimated  retail 
sales  for  1971  In  Hardeman  County  were 
$25,750,000.  and  the  median  effective  buy- 
ing Income  per  household  was  $4,887. 
Petitioner  states  the  proposed  channel 
will  provide  the  first  nighttime  local  out- 
let in  Hardeman  County,  and,  if  assign- 
ed to  Bolivar,  it  will  apply  for  and  con- 
struct the  station.  In  view  of  the  fore- 
going Information  and  the  fact  that  there 
Is  no  local  FM  broadcast  transmission 
service  in  Bolivar,  we  believe  the  pro- 
posal merits  exploraton  In  a  rulemaking 
proceeding. 

8.  Honea  Path,  S.C.  (RM-2138) .  Andco 
Broadcasting  Company,  Inc.  (peti- 
tioner), licensee  of  AM  station  WHPB, 
Belton,  S.C,  filed  a  petition  on  Febru- 
ary 12,  1973,  proposing  the  assignment 
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of  channel  276A  to  Honea  Path,  S.C. 
Honea  Path  (3,707  population),  located 
in  the  northwest  comer  of  South  Caro- 
lina, lies  within  two  counties.  Anderson 
(105.474  population)  and  Abbeyville 
(21,112  population).  Petitioner  notes 
that,  since  97  percent  of  Honea  Path  is 
in  Anderson  County,  Anderson  County 
data  wUl  be  used.  Channel  276A  could 
be  assigned  to  Honea  Path  in  full  com- 
pliance with  the  Commission's  minimum 
mileage  separation  rule  and  without  af- 
fecting any  presently  assigned  channel 
in  the  FM  table  if  used  at  a  site  5  miles 
south  of  Honea  Path.  There  is  no  local 
radio  transmission  service  in  Honea 
Path.  Petitioner  states  that  he  is  the 
operator  of  an  AM  station  at  Belton, 
S.C,  he  is  prepared  to  file  for  use  of 
the  channel  and  will,  should  it  receive  a 
construction  permit,  operate  a  com- 
pletely independent  FM  station  with 
both  studios  and  facilities  located  at 
Honea  Path.  S.C. 

9.  In  support  of  its  request  petitioner 
states  that  Anderson  County  increased 
its  total  employment  2,080  persons  be- 
tween 1960  and  1967,  and  its  largest 
gain  in  emplo>*ment  was  in  machinery- 
oriented  manufacturing  which  had 
20,020  of  the  42.620  persons  employed 
in  1967.  Petitioner  adds  that  the  Ander- 
son County  area  has  changed  from 
largely  rural-agricultiu-al  to  one  de- 
pendent on  the  operation  of  multiple 
small  industrial  plants  as  its  primary 
source  of  economic  stability.  It  notes  that 
Honea  Path  has  a  mayor  and  a  six- 
member  city  council  form  of  govern- 
ment: its  own  police  and  fire  department, 
as  well  as  many  active  civic  organiza- 
tions: and  a  local  grade  school  and  junior 
high  school.  For  these  reasons,  we  believe 
consideration  of  the  proposal  for  the  as- 
signment of  a  first  class  A  FM  channel 
to  Honea  Path,  S.C,  is  warranted. 

10.  Pawhuska.  Okla.  {RM-2141). — 
Cherokee  Broadcasting  Co.  (petitioner) , 
licensee  of  AM  station  KOKN  (formerly 
KOSG' ,  Pawhuska.  Okla.,  filed  a  petition 
on  February  13,  1973,  proposing  the  as- 
signment of  channel  27  2 A  to  Pawhuska, 
Okla.  Channel  272A  could  be  assigned  to 
this  community  in  conformity  with  the 
Commission's  minimum  mileage  separa- 
tion rule  and  without  affecting  any  of  the 
presently  assigned  FM  channels.  Paw- 
huska (4.238  population),  the  seat  of 
Osage  County  (29,750  population) .  is  lo- 
cated about  42  miles  northwest  of  Tulsa. 
It  has  no  local  FM  broadcast  service,  but 
does  have  a  daytime-only  AM  station 
which  is  licensed  to  the  petitioner. 

11.  In  support  of  its  request,  petitioner 
states  that  Pawhuska  is  the  center  of 
economic,  social,  and  governmental  ac- 
tivity for  Osage  County  which  is  greater 
in  size  than  two  States  of  the  United 
States  (Rhode  Island  and  Delaware), 
taken  individually  and,  as  such,  con- 
tains many  county.  State,  and  Federal 
offices.  It  notes  that  Pawhu-ska  is  a  trad- 
ing center  for  most  of  Osage  County 
with  wholesale  trading  companies  and 
major  oil  company  supply  firms  located 
there.  It  adds  that  Osage  County  has  a 
total  of  137  mineral  industry  establish- 
ments, with  a  total  employment  of  1,100 
and  a  payroll  of  $8  million  annually,  and 
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the  gross  annual  farm  income  totals 
about  $10  million.  Petitioner  adds  that 
Pawhuska  has  a  high  school,  a  junior 
high  school,  an  elementary  school, 
kindergarten,  all  of  which  employ  about 
60  teachers.  Petitioner  believes  that  its 
proposal  would  enable  Pawhuska  and 
Osage  County  to  obtain  a  first  full-time 
broadcast  outlet  and  states  that  if  the 
requested  assignment  is  made,  it  will 
apply  promptly  for  the  facility  and,  if 
authorized,  will  construct  the  station. 
In  view  of  the  foregoing  information 
and  the  fact  that  there  is  no  local  FM 
broadcast  transmission  service  in  Paw- 
huska, we  believe  the  proposal  merits 
exploration  in  a  rulemaking  proceeding. 

12.  Oak  Creek,  Colo.  (RM-2171).— 
Elliott  Bayly  (petitioner),  filed  a  peti- 
tion on  March  16,  1973,  proposing  the 
assignment  of  channel  280A  to  Oak 
Creek.  Colo.  This  channel  could  be  as- 
signed to  Oak  Creek  in  conformity  with 
the  Commission's  minimum  mileage  sep- 
aration rule  and  without  affecting  any 
presently  assigned  channel  in  the  FM 
table.  Oak  Creek  presently  has  no  local 
broadcast  facilities.  Oak  Creek  (492 
population)  is  in  Routt  County  (6,592 
population ) ,  and  is  located  about  20 
miles  south  of  Steamboat  Springs.  Peti- 
tioner states  that  if  the  channel  is  as- 
signed to  Oak  Creek  he  will  build  and 
operate  a  commimity  radio  station. 

13.  In  support  of  his  request,  peti- 
tioner contends  that,  in  the  area  of 
south  Routt  County  which  a  station  in 
Oak  Creek  would  be  intended  to  serve, 
there  is  only  the  daytime  radio  broad- 
cast service  of  station  KRAI i AM)  from 
Craig,  Colo.,  more  than  50  miles  away 
and  when  station  KRAI  reduces  power 
in  the  evening,  it  can  no  longer  be  re- 
ceived in  the  area  on  an  ordinary  home 
or  car  radio.  He  states  that  many  lis- 
teners have  expressed  a  desire  to  have  a 
variety  in  programing,  as  station  KRAI 
has  a  very  heavy  advertising  format  and 
a  principally  top  40's  music  selection  di- 
rected to  its  largely  ranching  and  farm- 
ing community,  and  the  merchants  have 
expressed  a  desire  to  have  a  local  station 
for  advertising  purposes.  Petitioner  adds 
that  south  Routt  County  is  an  area  con- 
taining innumerable  ice-cold  streams, 
fairly  rugged  mountains,  and  rich  bot- 
tom land.  He  states  that  coal  mining 
and  ranching  are  still  the  dominant  in- 
come activities  in  the  area,  although 
each  has  declined  considerably  since  its 
peak.  Petitioner  notes  that,  within  the 
last  2  years  and  predominantly  within 
the  past  year,  the  area  has  begun  a  cycle 
of  growth  due  to  influx  of  recreation  in- 
dustry. In  view  of  the  foregoing  infor- 
mation and  the  fact  that  there  is  no 
local  broadcEist  transmission  service  in 
Oak  Creek,  we  believe  the  proposal 
merits  exploration  in  a  rulemaking 
proceeding. 

14.  Springhill,  La.  (RM-2173)  .— 
Springhill  Broadcasting  Co.  (petitioner) , 
licensee  of  AM  Ration  KBSF,  Springhill, 
La.,  filed  a  petition  on  March  30,  1973, 
proposing  the  assignment  of  channel 
224A  to  Springhill,  La.  The  channel 
could  be  assigned  to  this  community  in 
full  compliance  with  the  Commission's 
minimum  mileage  separation  rule  and 


without  affecting  the  present  assign- 
ments in  the  pm  table.  Springhill,  a 
community  of  3,496  persons  in  Webster 
Parish  (39,939  population),  is  located 
40  miles  northeast  of  Shreveport.  If  the 
proposed  charmel  is  assigned,  petitioner 
states  that  he  will  make  prompt  appli- 
cation for  it. 

15.  In  support  of  his  request,  peti- 
tioner states  that  Springhill  is  an  indus- 
trialized community  which  provides  a 
livelihood  for  a  majority  of  those  living 
within  20  miles  of  it.  He  adds  that  the 
industries  of  the  area  are  paper,  chemi- 
cal, oil,  agriculture,  cattle,  lumber,  meat 
packing,  and  heavy  machinery.  He  notes 
that  the  community  has  26  churches,  two 
banks  and  a  building  and  loan  associa- 
tion, two  hospitals,  and  six  public  schools. 
Springhill  has  one  weekly  newspaper. 
It  has  no  local  FM  broadcast  facility, 
but  has  a  daytime-only  AM  station 
which  is  licensed  to  the  petitioner.  The 
proposed  assignment  would  provide 
Springhill  with  its  first  local  FM  broad- 
cast service.  In  view  of  the  foregoing  in- 
formation and  the  fact  that  there  is  no 
local  FM  broadcast  transmission  service 
in  Springhill,  we  believe  the  proposal 
merits  exploration  in  a  rulemaking 
proceeding. 

16.  Quitman.  Miss.  (RM-2174). — Ra- 
dio station  WBPN  (petitioner),  licensee 
of  AM  station  WBFN,  Quitman,  Miss., 
filed  a  petition  April  4,  1973,  proposing 
the  assignment  of  channel  252A  to  Quit- 
man, Miss.  This  channel  could  be  as- 
signed to  Quitman  in  full  compliance 
with  the  Commission's  minimum  mileage 
separation  rule  and  without  affecting 
the  present  assignments  in  the  FM  table. 
Quitman  (2,072  population),  is  in  Clarke 
County  (15,049  population),  and  Is  lo- 
cated about  12  miles  south  of  Meridian, 
Miss.  It  presently  has  one  daytime-only 
AM  station,  licensed  to  the  petitioner, 
and  no  FM  assignments. 

17.  Petitioner  states  that  the  Quitman 
area  is  experiencing  rapid  growth,  and 
the  area  is  expected  to  realize  an  increase 
in  population  of  some  15  percent  within 
the  next  10  years.  It  notes  that  Quitman 
and  Clarke  County  depend  on  small 
farmers,  tree  farmers,  and  numerous 
small  industries  to  provide  employment 
for  the  population.  Petitioner  states  that 
an  FM  station  would  provide  the 
extended  hours  of  operation  necessary  to 
better  serve  the  population.  He  adds  that 
the  additional  services  that  would  be 
provided  are:  full-time  news,  entertain- 
ment, and  public  affairs  programing: 
complete  coverage  of  all  local  school 
athletic  events  for  the  first  time;  educa- 
tional programing  for  the  residents  of 
the  county  who  will  be  available  to  re- 
ceive them  after  hours;  timely  agricul- 
tural programs  for  the  farmers  of  the 
area:  and  keeping  the  residents  informed 
of  weather  conditions  after  daylight 
hours.  Petitioner  adds  that  he  intends 
to  file  for  the  channel  when  assigned 
and  if  granted,  to  promptly  proceed  with 
the  construction.  For  these  reasons,  we 
believe  consideration  of  the  proposal  for 
the  assignment  of  a  first  class  A  FM 
channel  to  Quitman,  Miss.,  is  warranted. 

18.  Huntingburg.  Ind.  (RM-2178)  .— 
Paul  Knies  (petitioner),  filed  a  petition 
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on  April  10,  1973,  proposing  the  assign- 
ment of  channel  265A  to  Huntingburg. 
Ind.  This  channel  could  be  assigned  to 
Huntingburg  In  conformity  with  the 
Commission's  minimum  mileage  separa- 
tion rule  and  without  affecting  the  pres- 
ent assignments  in  the  FM  table  if  used 
at  a  site  3  miles  north  of  Huntingburg. 
Huntingburg  (4,794  population),  is  lo- 
cated 67  miles  west  of  Louisville,  Ky.,  in 
Dubois  County  (30.934  population).  It 
presently  has  no  local  broadcast 
facilities. 

19.  In  support  of  its  request  petitioner 
states  that  Huntingburg  has  a  mayor, 
city  council,  and  various  commissions 
and  boards.  He  notes  that  the  estimat^ed 
retail  sales  (1970),  for  the  county  were 
$69,681,000,  and  the  buying  power  per 
household  for  1970  was  $8,534.  He  adds 
that  industries  in  Huntingburg  include 
poultry  processing  plants  and  manufac- 
turers of  furniture,  bricks,  pottery,  wom- 
en's lingerie,  and  plastics.  He  states  that 
the  commimity  has  1  bank,  2  building  and 
loan  associations,  1  hospital,  1  airport, 
13  churches,  and  over  100  places  of  busi- 
ness. Huntingbiu-g  has  one  weekly  news- 
paper. Petitioner  states  he  will  file  an 
application  for  a  construction  permit 
for  a  station,  and  if  the  permit  is  granted, 
will  construct  the  station.  For  these  rea- 
sons, we  believe  consideration  of  the 
proposal  for  the  assignment  of  a  first 
class  A  FM  channel  to  Huntingburg,  Ind., 
is  warrantee! 

20.  Berryville,  Ark.  (RM-2103).— 
KTHS,  Inc.,  licensee  of  station  KTHS 
(AM)  (petitioner) ,  Berryville,  Ark.,  filed 
a  petition  on  December  5,  1972,  propos- 
ing the  substitution  of  channel  296A  for 
channel  237A  at  Berryville,  Ark.  The  sub- 
stitution of  channel  296A  could  be  made 
in  full  compUance  with  the  Commission's 
minimum  mileage  separation  rule  and 
without  affecting  the  other  assignments 
in  the  present  FM  table.  Berryville 
(2,271  population)  is  located  in  Car- 
roll County  (12,301  population)  about 
60  ml  south  of  Springfield,  Mo.  It  has 
one  class  A  FM  channel  (237A)  which  is 
unoccupied  and  a  daytime-only  AM  sta- 
tion licensed  to  petitioner. 

21.  Petitioner  states  that  on  August  4, 
1972,  it  tendered  for  filing  with  the  Com- 
mission an  application  for  authority  to 
construct  on  channel  237A  at  Berryville 
but  the  application  was  returned  because 
It  did  not  meet  a  required  mileage  sepa- 
ration (65  mi).  It  adds  that  a  diligent 
search  was  made  for  an  available  trans- 
mitter site  at  least  65  mi  from  the  trans- 
mitter site  of  station  KTTS-FM, 
Springfield,  Mo.,  but  was  unable  to  find 
any  site  for  sale  and  one  economically 
feasible  to  improve  with  a  road  and 
power;  furthermore,  any  of  such  sites 
would  have  been  outside  the  city  limits  of 
Berryville,  and  a  signal  of  questionable 
quality  to  the  Berrj-ville  market  would 
have  resulted. 

22.  Petitioner's  proposal  is  supported 
by  an  engineering  statement  which  in- 
cludes a  study  on  the  availability  of  a 
substitute  class  A  channel  for  Berry- 
ville. This  statement  concludes  that  In 
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Berryville,  Ark.,  channel  296A  would 
meet  all  of  the  requirements  of  the  Com- 
mission's minimum  mileage  separation 
rule.  Petitioner  states  that  he  proposes  a 
local  nighttime  service,  not  now  available 
to  Berryville,  if  successful  in  procuring 
a  construction  permit.  For  these  reasons 
we  beUeve  consideration  of  the  proposal 
for  the  substitution  of  channel  296A  for 
channel  237A  in  Berryville,  Ark.,  is 
warranted. 

23.  Mitchell,  S.  Dak.  (RM-2112)  .— 
Radio  station  KYNT,  licensee  of  station 
KYNT(AM),  Yankton,  S.  Dak.,  fUed  a 
petition  on  January  2, 1973,  proposing  the 
substitution  of  channel  269A  for  chan- 
nel 265A  at  MitcheU,  S.  Dak.  Channel 
269A  could  be  assigned  to  Mitchell  in 
conformity  with  the  Commission's  mini- 
mum mileage  separation  rule.  Mitchell 
(13,425  population)  is  located  in  Davison 
County  (17,319  population)  and  is  about 
69  mi  west  of  Sioux  Falls.  It  has  one 
class  A  FM  channel  (265)  which  is  un- 
occupied, with  no  application  filed  there- 
for, and  no  local  broadcast  transmission 
service. 

24.  Although  containing  some  inac- 
curacies, the  thrust  of  the  petition  is  such 
that  we  think  there  is  merit  in  inviting 
comments  on  the  proposal  contained 
therein.  On  August  8.  1972,  petitioner 
filed  an  application  for  a  construction 
permit  for  use  of  channel  262  at  Yankton, 
S.  Dak.  On  September  9,  1972,  the  appli- 
cation was  returned  to  petitioner  as  un- 
acceptable for  filing  because  the  pro- 
posed transmitter  site  was  short  spaced 
to  the  reference  point  of  channel  265A  at 
Mitchell.  The  latter  channel  Is  unoc- 
cupied, and  petitioner  requests  that 
channel  269A  be  substituted  for  it  in  or- 
der to  remove  the  short  spacing  problem 
with  regard  to  the  use  of  charmel  262  at 
Yankton. 

25.  We  believe  that,  on  the  basis  of  the 
above  information,  the  proposal  of  sub- 
stituting channel  269A  for  channel  265A 
at  Mitchell,  S.  Dak.,  is  warranted. 

26.  In  view  of  the  foregoing  and  pur- 
suant to  authority  found  in  sections  4(1) , 
303  (g)  and  (r)  of  the  Communications 
Act  of  1934,  as  amended,  it  is  proposed  to 
amend  the  FM  Table  of  Assigimients, 
§  73.202(b)  of  the  Commission's  rules  and 
regulations,  as  follows: 


Channel  No. 


City 


Present      Proposed 


Ripley.  Miss '  2S8.J. 

Berrjville.  Ark 237A  260A 

Caro,  Mich '  aWA 

Mitchell,  S.  Dak 2<55A  369A 

Bolivar.  Tenn -  '  244A 

Honea  Path.  8.C '  -'^dA 

Pawha'ska,  Okla. 272A 

Oak  Creek,  Colo - 2>'"A 

Pprinphill,  La --'<A. 

Quitman,  Mi.'^ss. -5-A. 

Huntingburg,  Ind '  ^<»A 


1  In  order  to  meet  the  minimum  spacinp  requirements 
of  our  rules,  a  site  6  miles  east  of  Ripley,  Miss.,  would  l>e 
required;  a  site  6.6  miles  east  of  Bolivar.  Tenn.,  would  be 
required:  a  site  6  miles  south  of  Honea  Path.  S.C,  would 
l>e  required;  a  site  3  miles  north  of  ITuntinchurp,  Ind., 
would  he  required;  and  a  site  4  nilles*a.st  of  Caro,  Mich., 
would  be  required. 
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27.  Showings  required. — Comments  are 
invited  on  the  proposals  set  forth  and 
discussed  atKjve.  Proponents  will  be  ex- 
pected to  answer  whatever  questions,  if 
any,  are  raised  in  the  notice  and  other 
questions  that  may  be  presented  by  the 
initial  comments.  The  proponents  are 
expected  to  file  comments  even  if  nothing 
more  than  to  incorporate  by  reference 
their  petitions  and  are  expected  to  state 
their  intentions  to  apply  for  use  of  the  re- 
spective charmels,  with  the  exception  of 
the  channel  at  Mitchell,  S.  Dak.,  if  as- 
signed, and,  if  authorized,  to  promptly 
build  a  station.  Failure  to  make. this 
showing  may  result  in  the  denial  of  the 
petition. 

28.  Cutoff  procedure. — As  in  other 
recent  FM  rulemaking  proceedings,  the 
following  procedures  will  govern : 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered  if 
advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  nile- 
making  which  conflict  with  any  of  the 
proposals  in  this  notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  public  notice  to  this  effect  shall  be 
given,  as  long  as  they  are  flled  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci- 
sion herein. 

29.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  July  20, 
1973,  and  reply  comments  on  or  before 
July  31,  1973.  All  submissions  by  parties 
to  this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

30.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  pleadings,  briefs,  or  other 
docimients  shall  be  furnished  the  Com- 
mission. 

31.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in- 
terested parties  during  regvilar  business 
hours  in  the  Commission's  Public  Refer- 
ence Room  at  its  headquarters  in  Wash- 
ington, D.C.  (1919  M  Street  NW.). 

Adopted  June  6, 1973. 

Released  June  1, 1973. 

Federal  Communications 
Commission, 

[SEAL]  BENF.  WaPLE, 

Secretary. 
[FR  Doc.73-12059  FUed  6-18-73; 8: 45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  niles  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

LIST  OF   INELIGIBLE  SUPPLIERS 

The  following  "List  of  Ineligible  Sup- 
pliers"' under  AID  Regulation  8  is  cur- 
rently in  effect.  All  persons  who  antic- 
ipate AID  financing  for  a  transaction 
involving  any  person  whose  name  ap- 
pears on  this  Ust  should  take  special 
notice  of  its  contents. 

List  of  Ineligible  Suppliers 

Section  1.  Purpose  of  the  list. — The 
List  of  Ineligible  Suppliers  implements 
the  provisions  of  AID  Regulation  8, 
"Suppliers  of  Commodities  and  Com- 
modity-Related Services  Ineligible  for 
AID  Financing"  (22  CFR  pt.  208).  Sub- 
ject to  the  conditions  described  below 
AID  will  not  make  funds  available  to 
finance  the  cost  of  commodities  or  com- 
modity-related services  furnished  by  any 
supplier  whose  name  appears  on  the  list. 
A  debaiTed  suppUer  whose  name  appears 
in  section  4  of  a  printed  or  published  list 
has  been  placed  thereon  for  the  causes 
specified  in  §  208.5  of  regulation  8;  a  sus- 
pended supplier  whose  name  appears  in 
section  4  of  a  printed  or  published  list 
has  been  placed  thereon  for  the  causes 
specified  in  §  208.7  of  regulation  8.  AID 
has  taken  such  action  in  accordance  with 
the  proceduies  described  in  subpart  D  of 
regulation  8. 

With  respect  to  the  interest  of  any 
U.S.  bank  which  holds  an  AID  Letter  of 
Commitment  special  attention  is  called 
to  the  fact  that  the  Ust  as  periodically 
modified  by  AID  constitutes   a  special 
amendment    to   every    Letter   of   Com- 
mitment to  the  effect  that  AID  will  not 
provide   reimbursement   to   a  bank   for 
payment  to  any  supplier  whose  name  ap- 
pears on  the  List,  excepting  only  'a)   a 
payment  made  to  a  supplier  on  or  before 
the  initial  date  of  suspension    indicated 
for  that  supplier  under  an  AID  Letter  of 
Commitment  issued  prior  to  that  date, 
and  'b>   a  payment  made  to  a  supplier 
xmder   an   irrevocable  Letter  of  Credit 
opened  or  confirmed  on  or  before  the 
initial  date  of  saspenfion  indicated  for 
that  supplier  under  an  AID  Letter  of 
Commitment  issued  prior  to  that  date.  A 
bank  which  receives  copies  of  the  List 
and  the  periodic  modifications  thereto 
shall  be  held  in  its  relationship  with  AID 
to   the   standard   of   care   described   in 
§  201.73(f)  of  regulation  1  (22  CFR  Sec. 
201.73(f) )  with  re.spect  to  every  transac- 
tion governed  by  an  AID  Letter  of  Com- 
mitment Issued  to  that  bank. 

Sec  2.  Contents  of  the  Zisf.— Tlie  List 
of  Ineligible  Suppliers  consists  of  all  sup- 
pliers and  affiliates  who  have  been  de- 


barred or  suspended  by  AID  additions  to 
or  deletions  from  the  List  are  communi- 
cated directly  to  every  U.S.  bank  holding 
an  AID  Letter  Commitment  as  they  oc- 
cur. AID  endeavors  to  keep  printed  and 
published  lists  as  current  as  possible  by 
superseding  or  supplementary  issuance. 
No  prejudice  whatsoever  shall  attach  to 
a  supplier  whose  name  has  been  removed 
from  this  list. 

Sec.  3.  Suppliers  debarred  from  AID 
financing. 

N.MUE,  Address,  Initial  Date  of  Suspension, 
AND  Period  of  Debarment 

Llao.  Mr.  J.  Y.  (aka  Llao,  Chi  Yo) ,  president. 
Summit  Corp.,  7-2  Alley  13,  Lane  1032, 
Chung  Cheng  Road,  Taipei,  Taiwan,  April  7, 
1970,  May  7,  1971  to  May  7,  1974. 

Summit  Corp.,  7-2  Alley  13,  Lane  1032.  Chung 
Cheng  Road,  Taipei,  Taiwan,  April  7,  1970, 
May  7,  1971  to  May  7,  1974. 

Sec  4.  Suppliers  suspended  from  AID 
financing. — The  following  suppliers  have 
been  suspended  from  AID  financing  until 
further  notice  pending  completion  of  an 
AID  investigation  of  facts  which  may 
lead  to  the  eventual  debarment  of  such 
suppliers: 

Name,  Address,  and  Initial  Date 
OF  Suspension 

Arrhlfar   Pharmaceutical   Products.   Inc.,   20 

Exchange  Place,  New  York,  NY  10005,  No- 
vember 9,  1966. 
Associated    Chemo-Pharm    Industries,    Inc., 

20  Exchange  Place,  New  York,  N.Y.  10005, 

November  9,  1966. 
Colony  Steel  Co.,  122  East  42d  St.,  New  York, 

N.Y..  March  26,  1968. 
Concepclon,  Mr.  Seglsmundo,  160  Broadway, 

New  York.  N.Y.   10038.  AprU  22,   1969. 
Domestic  Export  Corp.,  288  New  York  Avenue, 

Himtlngton,  N.Y.,  February  14.  1972. 
Eastar  Trading  Co.,  1830  West  Olympic  Boule- 
vard,  Los   Angeles,   Calif.   90006,   May   20, 

1970. 
Gubbay.   Mr.   Clement,   20   Exchange   Place, 

New  York.  NY.  10005,  November  9,  1966. 
Higgins.   Thomas    Edison,    Enterprises,    Inc., 

660  Capri  Boulevard,  Treasure  Island,  Fla. 

33706.  April  5,  1967. 
Higgins.   Mrs.    Mabel,   660   Capri   Boulevard, 

Treasure  Island.  Fla.  33706,  AprU  5,  1967. 
Higgins,     Mr.    Thomas    Edison,    660    Capri 

Boulevard.    Treasure    Island.    Fla.    33706, 

April  5.  1967. 
International   Enterprises.   Inc.,    160   Broad- 

v.ay.  New  York,  N.Y.  10038,  April  22,  1969. 
Kim.  Mr.  Peter,  Eastar  Trading  Co.,  1830  West 

Olympic    Boulevard,    Los    Angeles,    Calif. 

90006,  May  20,  1970. 
LeVita  Industries,  35  LaPatera  I.ane,  Golete, 

Calif.  93016.  November  2,  1971. 
LeVita,  Mr.  Frank  O.,  North  American  Steel 
Co..  Pontine  State  Bank  Building,  Pontlac, 
Mich.  48058.  November  2.  1971. 
Lo\vens.  Mr.  Ernest,  20  Exchange  Place,  New 

York,  N.Y.  10005,  November  9,  1966. 
Marclem,  S.  A.,  c  o  Buffete  Tapla,  Calle  31 
3  80  Panama  City,  Republic   of  Panama, 
October  25,  1967. 


Meonl,  Mr.  A.,  20  Exchange  Place,  New  York, 

N.Y.  10005,  November  9,  1966. 
Navarro,  Mr.  Ben,  20  Exchange  Place,  New 

York,  N.Y.  10005,  November  9,  1966. 
North    American    Steel    Co.,    Pontlac    State 

Bank  Building,  Pontlac,  Mich.  48058,  No- 
vember 2,  1971. 
Pharma  Sclenta,   156  Rue  de  Damas,  Imm. 

Homls,    Beirut,    Lebanon,    December    19, 

1966. 
R.   &  Z.   Co.,   Inc.,   2041-67   Pitkin  Avenue, 

Brooklyn,  N.Y.  11207,  October  23,  1969. 
Rlchter,  Qedeon,   Pharmaceutical   Products, 

Inc.,  20  Exchange  Place,  New  York,  NY. 

10005,  November  9, 1966. 
Rogers,  Mr.  Henry,  2041-47  Pitkin  Avenue, 

Brooklyn,  NY.  11207,  October  23,  1969. 
Rolquln,  Mr.  E.  R.,  president.  Domestic  Ex- 
port Corp.,  288  New  York  Avenue,  Hunt- 
ington, N.Y.  February  14,  1972. 
Schelnls,  Mr.  Samuel,   122  East  42d  Street, 

New  York,  N.Y.  10017,  March  25,  1971. 
Shalom,  Mr.  Raleigh,  20  Exchange  Place,  New 

York,  N.Y.  10005,  November  9,  1966. 
Soclete  des   Laboratories   Reunls    (SOLAR), 

156  Rue  de  Damas,  Imm.  Homsl,  Beirut, 

Lebanon,  December  19,  1966. 
Spe-D-Maglc     Co.,     660     Capri     Boulevard, 

Treasure  Island,  Fla.  33706,  April  5,  1967. 
Tricon    International,    Inc.,    160    Broadway, 

New  York,  N.Y.  10038,  AprU  22,  1969. 
United    Pharmacal    Laboratories,    P.O.    Box 

1718,     Lost     28,     Foreign     Trade     Zone, 

Mayaguez,  Puerto  Rico,  December  19,  1966. 
White    Magic    Co.,    660    Capri    Boulevard, 

Treasure  Island.  Fla.  33706.  AprU  5,  1967. 
Wolff,  Mr.  Tom  G.,  787  Tucker  Road,  North 

Dartmouth,  Mass.,  October  23,  1969. 
Zubof,  Mr.  Samuel,  2041-47,  Pitkin  Avenue, 

Brooklyn,  N.Y.  11207,  October  23,  1969. 

Dated  June  11, 1973. 

James  F.  Campbell, 
Assistant  Administrator  for 
Program  and  Management  Services. 
IFR  Doc.73-12120  FUed  6-18-73;8:45  am] 

DEPARTMENT  OF   DEFENSE 

Office  of  the  Secretary  of  Defense 

NATIONAL  COMMITTEE  FOR  EMPLOYER 
SUPPORT  OF  THE  GUARD  AND  RE- 
SERVE EXECUTIVE  COMMITTEE 

Notice  of  Open  Meeting 

Pursuant  to  the  provisions  of  section 
10,  Public  Law  92-463,  effective  January 
5,  1973,  notice  is  hereby  given  that  a 
meeting  of  the  National  Committee  for 
Employer  Support  of  the  Guard  and  Re- 
serve Executive  Committee  will  be  held 
on  June  27,  1973,  in  the  Institute  for 
Defense  Analysis  conference  room,  400 
Army  Navy  Drive,  Arlington.  Va. 

The  purpose  of  the  meeting  is  to  in- 
crease the  knowledge  and  understanding 
of  the  members  of  the  Executive  Com- 
mittee of  the  various  Guard  and  Reserve 
components  through  briefings  conducted 
by  a  representative  from  each  compo- 
nent. 
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A  transcript  of  the  meeting  will  be 
available  to  anyone  desiring  information 
about  the  meeting. 

Additional  information  concerning 
these  meetings  may  be  obtained  by  con- 
tacting the  Assistant  to  the  National 
Chairman,  National  Committee  for  Em- 
ployer Support  of  the  Guard  and  Reserve, 
room  3A29,  400  Army  Navy  Drive,  Arling- 
ton, Va.  22202. 

Maurice  W.  Roche, 
Director,  Correspondence 
and  Directives  Division. 

June  13,  1973. 

(FR  Doc.73-12138  FUed  6-18-73;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

[INT  FES  73-291 

PROPOSED  SECOND  WATERTOWN- 
BROOKINGS  115-kV  TRANSMISSION 
LINE,  S.   DAK. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  statement 
for  the  second  Watertown-Brookings,  S. 
Dak.,  transmission  line  as  a  part  of  the 
transmission  division,  Pick-Sloan  Mis- 
souri Basin  program. 

The  statement  concerns  construction 
of  the  45-mile  second  115-kV  transmis- 
sion line  between  the  existing  Watertown 
and  Brookings  substation.  The  principal 
functions  of  the  transmission  line  are  to 
improve  reliability  and  provide  increased 
capacity  of  the  system  presently  serving 
the  city  of  Brookings  (population  10,588) 
and  the  surrounding  area. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Ecology,  room  7620,  Bureau  of  Recla- 
mation, Department  of  the  Interior,  Wash- 
ington, DC.  20240. \  Telephone  202-343- 
4991. 

Division  of  Engineering  Support,  Technical 
Services  Branch,  E&R  Center,  Denver  Fed- 
eral Center.  Denver,  Colo.  80225.  Telephone 
303-234-3007. 

Office  of  the  Regional  Director,  P.O.  Box  2553, 
BUlings,  Mont.  59103.  Telephone  406-245- 
6711. 

Mlssourl-Oahe  Projects  Office,  Bureau  of 
Reclamation,  P.O.  Box  825,  Huron,  S.  Dak. 
57350.  Telephone  605-352-8651. 

Single  copies  of  the  final  environ- 
mental statement  may  be  obtained  on 
request  to  the  Commissioner  of  Recla- 
mation or  the  Regional  Director.  In  ad- 
dition, copies  may  be  purchased  from 
the  National  Technical  Information 
Service,  Department  of  Commerce, 
Springfield,  Va.  22151.  Please  refer  to 
the  statement  number  above. 
Dated  June  11, 1973. 

John  M.  Seidl, 
Deputy  Assistant  Secretary 
of  the  Interior. 
[FR  Doc.73-12106  Filed  6-18-73;8:45  am] 


NOTICES 

Bureau  of  Reclamation 

(Public   Announcement  No.  6,  Amendment 
No.  2] 

COLUMBIA  BASIN  PROJECT, 
WASHINGTON 

Public  Announcement  of  the  Sale  of 
Part-time  Farm  Units 

Public  armouncement  of  the  sale  of 
part-time  farm  units  in  the  Quincy- 
Columbia  Basin  Irrigation  District,  Co- 
lumbia Basin  project.  Wash.,  dated 
August  20,  1951,  published  in  the  Federal 
Register  and  subsequently  amended,  is 
further  amended  for  part-time  farm  unit 
42,  irrigation  block  701,  by  deleting  in  its 
entirety  section  17.e..  building  require- 
ments. 

The  purchaser  now  owns  a  second  farm 
unit  which  has  a  permanent  dwelling. 
The  purpose  of  this  amendment  is  to 
waive  the  dwelling  requirement  for  part- 
time  farm  unit  42.  irrigation  block  701, 
to    avoid    unnecessary    duplication    of 

housing. 

G.  G.  Stamm, 
Commissioner  of  Reclamation. 

June  12.  1973. 
(FR  Doc.73-12137  Piled  6-18-73;8:45  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

TELECOMMUNICATIONS  EQUIPMENT 

TECHNICAL  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Telecommunications  Equipment 
Technical  Advisory  Committee  of  the 
U.S.  Department  of  Commerce  will  meet 
June  27,  1973,  at  9:30  a.m.  in  room  2062 
of  the  Main  Commerce  Building,  14th 
and  Constitution  Avenue  NW.,  Washing- 
ton, D.C. 

Members  advise  the  Office  of  Export 
Control,  Bureau  of  East-West  Trade, 
with  resi>ect  to  questions  involving  tech- 
nical matters,  worldwide  availabality  and 
actual  utilization  of  production  and  tech- 
nology, and  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  telecommunications  equip- 
ment, including  technical  data  related 
thereto,  and  including  those  whose  ex- 
port is  subject  to  multilateral  (COCOM) 
controls. 

Agenda  items  are  as  follows: 

(1)  Opening  remarks  by  the  Deputy  As- 
sistant Secretary  for  East- West  Trade,  Steven 
Lazarus. 

(2)  Overview  of  Export  Control  Program  by 
the  Director,  Office  of  Export  Control,  Rauer 
H.  Meyer. 

(3)  Election  of  chairman. 

(4)  Presentation  of  papers  or  comments 
by  the  public. 

(5)  Review  of  current  controls  on  tele- 
communications equipment,  including  re- 
port on  any  decontrol  action  effected  since 
August  29.  1972. 

(6)  Technical  problems  relating  to  export 
control  coverage  of  telecommunications 
equipment  and  related  technology. 

(7)  Licensing  procedures  relating  to  tele- 
communications equipment  and  technology. 

(8)  Foreign  availability  of  telecommtinica- 
tlons  equipment  currently  under  licensing 
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control,  including  extent  of  U.S.  participa- 
tion and  use  of  U.S.  technology. 

(9)  Executive  session. 

(a)  Background  of  United  States  and 
COCOM  control  program  and  strategic  cri- 
teria. 

(b)  Technical  problems: 

(1)  MUltary  and  mUitary  support  \ises  of 
telecommunications  equipment. 

(2)  Significant  parameters  from  the  stra- 
tegic standpoint,  including  adequacy  of  pres- 
ent control  definition  or  coverage. 

(c)  Foreign  availability.  Including  state  of 
the  art  In  the  USSR.  Eastern  Europe,  and 
People's  Republic  of  China. 

(d)  Licensing  control  over  technology  re- 
lated to  telecommunications  equipment. 

(10)  Adjournment. 

This  will  be  the  first  meeting  of  the 
Telecommunications  Equipment  Techni- 
cal Adivisory  Committee.  It  was  estab- 
lished April  5,  1973,  and  consists  of  tech- 
nical experts  from  a  representative  cross- 
section  of  the  telecommunications  indus- 
try in  the  United  States  and  officials  rep- 
resenting various  agencies  of  the  U.S. 
Government.  The  industry  members  are 
appointed  by  the  Assistant  Secretary  for 
Domestic  and  International  Business  to 
serve  a  2-year  term. 

The  public  will  be  permitted  to  attend 
the  discussion  of  agenda  items  1-8,  and 
a  limited  number  of  seats — approxi- 
mately 25 — will  be  available  to  the  public 
for  these  agenda  items.  To  the  extent 
time  permits,  members  of  the  public  may 
present  oral  statements  to  the  committee. 
Interested  persons  are  also  invited  to  file 
written  statements  with  the  committee. 

With  respect  to  agenda  item  (9),  "Ex- 
ecutive Session,"  the  Acting  Assistant 
Secretary  of  Commerce  for  Administra- 
tion, on  June  5,  1973.  determined,  pursu- 
ant to  section  10(d)  of  Public  Law  92- 
463,  that  this  agenda  item  should  be  ex- 
empt from  the  provision  of  sections 
10(a)(1)  and  (a)(3),  relating  to  open 
meetings  and  public  participation  there- 
in, because  the  meeting  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552(b)  (1). 

Further  information  may  be  obtained 
from  Rauer  H.  Meyer,  Director,  Office 
of  Export  Control,  room  1886C,  U.S.  De- 
partment of  Commerce.  Washington, 
D.C.  20230  (A/C  202-967-4293). 

Minutes  of  those  portions  of  the  meet- 
ing which  are  open  to  the  public  will  be 
available  July  27,  1973,  upon  written  re- 
quest addressed  to:  Central  Reference 
and  Records  Facility,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Dat€d  June  18,  1973. 

Steven  Lazarus, 
Deputy   Assistant  Secretary  for 
East-West    Trade,    U.S.   De- 
partment of  Commerce. 

|FR  Doc.73-12362  FUed  6-18-73;9:44  am] 


Maritime  Administration 

CONSTRUCTION  OF  INTEGRATED  TUG- 
BARGE  UNITS  FOR  THE  TRANSPOR- 
TATION OF  BULK  PETROLEUM 
CARGOES 

Notice  of  Intent;  Computation  of  Foreign 
Cost 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy  Board  to  compute 
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the  estimated  foreign  cost  of  the  con- 
struction of  80,000  dwt  integrated  tug- 
barge  units  for  the  transportation  of 
bulk  petroleum  cargoes  pursuant  to  the 
provisions  of  section  502(b)  of  the  Mer- 
cliant  Marine  Act,  1936,  as  amended. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
section  502(b>)  in  such  computations 
may  file  written  statements  by  the  close 
of  business  on  June  28,  1973,  with  the 
Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  room  3099B, 
Department  of  Commerce  Building,  14th 
and  E  Streets  NW.,  Washington.  D.C. 
20235. 

Dated  June  13, 1973. 

By  order  of  the  Maritime  Subsidy 
Board.  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

|FR  Doc  73-12180  Filed  6-18-73:8:45  am) 


Office  of  Import  Programs 

EMORY  UNIVERSITY  SCHOOL  OF 
MEDICINE,    NEUROLOGY   ET  AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

Tlie  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
G'c^  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897  >. 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director.  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230.  on  or  before  July  9.  1973. 

Amended  regulations  issued  under 
cited  act,  as  published  in  the  Febru- 
arj-  24.1972.  issued  of  the  Federal  Regis- 
ter, prescribes  the  requirements  appli- 
cable to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  73-00524-01-01100.  Appli- 
cant: Emory  University  Schoo^f  Medi- 
cine. Neurolog>-,  69  Butler  Stre^SE.,  At- 
lanta, Ga.  30303.  Article:  JAS-47K  se- 
quence analyzer.  Manufacturer:  JEOL 
Ltd..  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  investi- 
gate the  amino  acid  sequence  of  natural 
and  synthetic  peptides  in  the  range  of 
3  to  30  residues  where  it  is  likely  that 
some  of  the  residues'  positions  contain 
minor  components,  that  is,  different 
amino  acids.  Application  received  by 
Commissioner  of  Customs,  May  11,  1973. 

Docket  No.  73-00527-33-46500.  Appli- 
cant: University  of  Iowa.  Department  of 
Urology,  University  Hospitals,  Newton 
Road,  Iowa  City,  Iowa  52242.  Article: 


Ultramicrotome,  model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  xise  of  article:  The 
article  is  intended  for  experiments  to 
evaluate  the  localization  of  the  radioiso- 
topes within  prostatic  cancer  cells.  The 
studies  also  include  an  evaluation  of 
dose-related  response  within  cancer  cells 
and  an  investigation  of  the  relationship 
of  time  to  the  effects  of  the  antineoplas- 
tic agents.  The  article  will  allow  the  con- 
sistent attainment  of  serial  sections  so 
that  sections  are  comparable  when  differ- 
ent techniques  of  investigation,  includ- 
ing the  anatomic  studies  and  autoradio- 
graphic studies  can  be  compared  from 
section  to  section.  The  article  will  also  be 
used  as  part  of  pathologic  research  stud- 
ies in  urology  to  familiarize  senior  medi- 
cal students  with  subcellular  investiga- 
tions in  urologj',  to  demonstrate  the  tools 
and  techniques  necessary  for  these 
investigations,  and  to  allow  the  student 
to  obtain  quality  sections  for  electron 
microscopy.  A  second  course  is  a  research 
fellowship  in  urology  for  residents  which 
represents  a  program  of  research  experi- 
ence and  demonstrations  involving  sub- 
cellular investigations  into  a  variety  of 
disease  processes,  notably  carcinoma  of 
the  prostrate,  carcinoma  of  the  bladder 
and  smooth  muscle  physiology  in  the 
ureter  and  bladder.  Applications  received 
by  Commissioner  of  Customs,  May  16, 
1973. 

Docket  No.  73-00531-33-90000.  Appli- 
cant: The  Massachusetts  General  Hos- 
pital, Fruit  Street,  Boston,  Mass.  02114. 
Article:  EMI  computerized  axial  tomog- 
raphy instrument.  Manufacturer:  EMI 
Ltd..  United  Kingdom.  Intended  use  of 
article:  The  article  will  be  used  to  di- 
agnose certain  types  of  brain  disease  on 
patients,  particularly  acute  patients  who 
are  unable  to  cooperate  and  who  may 
need  life-saving  treatment,  such  as  those 
with  brain  hemorrhage.  Investigative  ex- 
periments to  be  conducted  will  be  for  a 
study  or  assesment  of  comparative  re- 
sults using  the  new  system  of  transverse 
axial  tomography.  Application  received 
by  Commissioner  of  Customs,  May  17, 
1973. 

Docket  No.  73-00532-33-46070.  Appli- 
cant: University  of  Alabama  Medical 
School.  University  Station,  Birmingham. 
Ala.  35294.  Article:  Scanning  electron 
microscope,  model  JSM-U3.  Manufac- 
turer: JEOL  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  studies  of  cardiovascular  tissues; 
primarily  aorta,  bicuspid  valve,  and  con- 
nective tissue  proteins  from  these  sources 
during  experiments  designed  with  the 
purpose  of  correlating  morphology  with 
chemical  analysis.  Primary  emphasis  will 
be  to  determine  the  distribution  of  Ca, 
P.  and  S  as  well  as  C.  N,  and  O  If  tech- 
niques can  be  adequately  developed  to 
achieve  the  latter  three  analyses.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms, May  17,  1973. 

Docket  No.  73-00533-01-11000.  Appli- 
cant: William  Marsh  Rice  University, 
P.O.  Box  1892,  Houston.  Tex.  77001.  Arti- 
cle: Gas  chromatograph-mass  spectrom- 
eter, model  T.TTR  9000-S  and  accessories. 


Manufacturer:  t.kr  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  primarily 
for  research  projects  which  deal  mainly 
with  the  biosynthesis  of  lipids  and  other 
molecules  of  biological  origin.  Examples 
of  research  studies  for  which  the  article 
will  be  used  are  as  follows: 

(1)  Identification  of  intermediates  in 
the  biosynthesis  of  the  steroid  cholesterol, 

(2)  Identification  and  biosynthesis  of 
spingolipids  and  related  complex  lipids. 

(3)  Studies  of  lipid  biosynthesis  using 
stable  isotopes,  and 

(4)  Chemistry  and  biochemistry  of 
proteins. 

Application  received  by  Commissioner 
of  Customs,  May  24.  1973. 

Docket  No.  73-00534-10-68495.  Appli- 
cant: National  Aeomautics  and  Space 
Administration.  Ames  Research  Center. 
Moffett  Field.  Calif.  94035.  Article: 
Mechanical  vacuum  pump.  Manufac- 
turer; Arthur  Pfeiffer  Vakuumtechnik 
G.m.b.H.,  West  Germany.  Intended  use 
of  article:  The  article  Is  intended  to  be 
used  in  research  to  determine  the  design 
feasibility  of  a  small,  lightweight,  low- 
power  mechanical  pump  for  use  in  an  in- 
let system  for  the  pioneer  venus  probe 
mass  spectrometer.  The  following  prop- 
erties of  the  article  are  to  be  investigated : 

(a)  Compression  ratio  as  a  function  of 
pressure. 

(b)  Pumping  speed  as  a  function  of 
pressure, 

(c)  Temperature  rise  during  opera- 
tional performance  testing, 

(d)  Effect  of  cooling  on  pumping  char- 
acteristics, and 

(e)  Power  requirements  as  related  to 
pumping  characteristics. 

The  objectives  to  be  pursued  are  verifi- 
cation of  the  manufacturer's  specifica- 
tion and  testing  of  the  unit  to  determine 
if  it  is  an  acceptable  component  for  flight 
systems.  Application  received  by  Com- 
missioner of  Customs.  May  24,  1973. 

Docket  No.  73-00535-90-46070.  Appli- 
cant; Noi-thwestern  University,  Depart- 
ment of  Materials  Science,  the  Tech- 
nological Institute,  Evanston,  HI.  60201. 
Article:  Scanning  electron  microscope, 
model  JSM-50A.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  various 
research  and  teaching  programs 
throughout  the  university.  Tlie  research 
programs  will  include: 

(a)  Cyclic  creep  study  of  aluminum 
and  copper, 

(b)  Defonnation  of  low  dislocation 
density  single  crystals, 

(c)  Fatigue  and  fracture  study  of  iron 
and  steel. 

(d)  Investigation  of  mechanical  proi>- 
erties  of  Al-Nl  alloys, 

(e)  Examination  of  the  microfabrlc  of 
clay  specimens, 

(f )  Diffusion  study  of  Fe  and  S  in  NiO, 
and 

(g)  Composition  distribution  In  In- 
Ga-Phosphide. 

The  teaching  materials  and  Informa- 
tion acquired  from  the  use  of  tfie  article 
will  be  used  in  several  courses  Including 
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Materials  Science  750-C65,  a  course  in 
electron  microscopy  and  electron  diffrac- 
tion in  Materials  Science.  The  article  will 
also- be  used  in  Biological  Sciences  409- 
C65,  a  course  in  submicroscopic  cytology 
including  electron  microscopy  and  its  ap- 
plications. In  addition,  the  information 
gained  will  be  employed  for  educational 
purposes  in  photographic  enlargements 
and  in  slides  used  to  illustrate  lectures. 
Application  received  by  Commissioner  of 
Customs.  May  24,  1973. 

Docket  No.  73-00536-33-79500.  Appli- 
cant: University  of  Cincinnati,  Depart- 
ment of  Internal  Medicine,  General 
Clinical  Research  Center,  Cincinnati 
General  Hospital,  234  Goodman  Street, 
room  C2-3,  Cincinnati.  Ohio  45229.  Arti- 
cle: Random  zero  sphygmomanometer. 
Manufacturer:  Gelman  Hawksley 
Ltd.,  United  Kingdom.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  eliminate  bias  in  the  measure- 
ment of  blood  pressure  in  humans  in  a 
study  involving  the  relationship  between 
lipids  and  blood  pressure.  Application 
received  by  Commissioner  of  Customs. 
May  14. 1973. 

Docket  No.  73-00537-33^6040.  Appli- 
cant: University  of  Iowa,  Department  of 
Ophthalmology,     University     Hospitals, 
Iowa  City,  Iowa  52242.  Article;  Electron 
microscope,  model  JEM  lOOB.  Manufac- 
turer: JEOL  Ltd.,  Japan.  Intended  use  of 
article:    The   article   is   intended   to  be 
used  in  diversified  studies  of  the  ultra- 
structure  of  the  eye  and  ocular  adnexa. 
The   interests  are  varied   and  include: 
anatomy    (embi-yology,  neuroanatomy), 
experimental  and  clinical  pathology  and 
microbiology    (virology,    mycology,    im- 
munology, and  bacteriology ) .  The  article 
will  also  be  used  by  both  faculty  and  resi- 
dents in  the  department  as  well  as  quali- 
fied   graduate    and    medical    students 
engaged  in  research.  Residents  in  oph- 
thalmology    wishing     to     obtain     M.S. 
degrees   in   ophthalmology   will   be   in- 
structed   in    the    use    of    the    electron 
microscope  if  their  projects  require  this 
knowledge.     Application     received     by 
Commissioner  of  Customs,  May  25,  193. 
Docket  No.  73-00538-33-46040.  Appli- 
cant: Veterans  Administration.  109  Bee 
Street.  Charleston,  S.C.  29403.  Article: 
Electron    microscope,    model    HU-12A. 
Manufacturer:  Hitachi.  Ltd..  Japan.  In- 
tended  use   of   article:    The   article   is 
intended  to  be  used  in  the  study  of  renal 
fine    structure    in   patients    with    acute 
glomerulonephritis,    chronic    sclerosing 
glomerulonephritis,     membranous     glo- 
merulonepliritis.   Upid   nephrosis,   lupus 
ei-ythematosus.       diabetic       glomerulo- 
sclerosis,    amyloidosis,     and     arteriolar 
nephrosclerosis.    Liver   tissue  from  pa- 
tients who  would  normally  be  candidates 
for  diagnostic  biopsy  will  be  studied  by 
electron   microscopy    to   determine   the 
uitrastructural  alterations  in  such  dis- 
eases as  cirrhosis,  hepatitis,  iron  storage, 
and  hepatomas.  These  studies  will  also 
be  compared  to  the  light  microscopic  and 
physiological  findings.  In  addition,  the 
article  will  be  used  in  the  graduate  level 
course  Introduction  to  Electron  Micros- 
copy to  teach  the  theory  of  electron  op- 


tics, electron  diffraction,  use  of  bright 
and  dark  field  electron  microscopy,  and 
high  resolution  electron  microscopy.  Cell 
Biology  is  the  title  of  an  undergraduate 
course  that  will  be  taught  using  the  arti- 
cle in  demonstration  and  laboratory 
practice.  Application  received  by  Com- 
missioner of  Customs.  May  30. 1973. 

Docket  No.  73-00539-33-46040.  AppU- 
cant;  University  of  Southern  CaUfomia, 
School  of  Medicine,  2025  Zonal  Avenue, 
Los  Angeles,  Calif.  90033.  Article:  Elec- 
tron microscope,  model  EM  301.  Manu- 
facturer: Philips  Electronic  Instruments 
NVD,  the  Netherlands.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  investigate  the  ultrastructure 
of  the  liver  cell  intranuclear  viruslike 
particles,  the  morphologic  changes  in  the 
liver,  and  the  possible  replication  of  the 
particles  in  both  liver  explants  and  tissue 
cultures  of  other  cell  lines.  It  will  also  be 
used  to  study  the  particles  which  can  be 
isolated  from  serum  and  which  we  shall 
use  for  immunological  studies.  In  addi- 
tion the  article  will  be  used  to  study 
tissues,  both  surgical  and  autopsy  sub- 
mitted to  the  histopathology  laboratory 
for  pathologic  diagnosis.  The  article  will 
also  be  used  in  the  training  of  faculty, 
other  staff  members  and  graduate  stu- 
dents in  Applied  Electron  Microscopy. 
Application  received  by  Commissioner  of 
Customs,  May  29. 1973. 

A.  H.  Stuart, 

Director, 
Special  Import  Programs  Division. 
[FR  Doc.73-12161  Filed  6-18-73:8:45  am] 


MEDICAL  COLLEGE  OF  VIRGINIA 

Notice  of  Decision  on  Application  for 
Duty-free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended  (37 
FR  3892  et  seg.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordniary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C.  20230. 

Docket  No.  73-00413-33-46040.  Appli- 
cant: Virginia  Commonwealth  Univer- 
sity, Medical  College  of  Virginia,  Health 
Sciences  Center,  EWvisions  of  Surgical 
fifth  floor,  11th  and  Marshall  Streets, 
Richmond,  Va.  23298.  Article:  Electron 
microscope,  model  HS-8.  Manufacturer: 
Hitachi,  Ltd.,  Japan.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
for  uitrastructural  research  on  both  ani- 
mal and  human  (biological)  material. 
Animal  tissue  is  used  in  studies  of  experi- 
mentally produced  diseases  of  the  nerv- 
ous system  and  in  studies  of  subcellular 
fractions  of  brain  prepared  for  use  in 
neurochemistry  experiments.  Human  bi- 
opsy and  autopsy  material  will  be  used 
to  study  both  diseased  and  normal  states. 
In  addition,  the  article  is  to  be  used  In 


the  training  of  persons  Interested  In 
learning  electron  microscopy  as  well  as 
a  formal  course  entitled  "uitrastructural 
techniques  and  interpretation"  designed 
for  residents  in  neuropathology  and  sur- 
gical pathology  who  wish  special  in- 
depth  training  in  electron  microscopy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium-resolution 
electron  microscope  designed  for  confi- 
dent use  by  beginning  students  with  a 
minimum  of  detailed  programing.  Tlie 
most  closely  comparable  domestic  instru- 
ment is  the  model  EMU-4C  electron  mi- 
croscope manufactured  by  the  Forgflo 
Corp.  The  model  EMU-4C  electron  mi- 
croscope is  a  relatively  complex  instru- 
ment designed  for  research  which  re- 
quires a  skilled  electron  microscopist  for 
its  operation.  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare in  its  memorandum  dated  May  25. 
1973,  that  the  relative  simplicity  of  de- 
sign and  ease  of  operation  of  the  foreign 
article  is  pertinent  to  the  applicant's 
educational  purposes.  We.  therefore,  find 
that  the  model  EMU-4C  electron  micro- 
scope is  not  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  valule  to  the  foreign 
article,  for  such  puropses  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

A.  H.  Stuart, 

Director, 
Special  Import  Programs  Division. 

jFR  Doc.73-12160  Piled  6-18-73:8:45  am] 


Office  of  the  Secretary 

[Department  Organization  Order  25-2) 

MARITIME  ADMINISTRATION 

Organization  and  Functions 

This  order  effective  May  21,  1973. 
supersedes  the  material  appearing  at  37 
FR  8010  of  April  22,  1972. 

Section  1.  Purpose. — .01  This  order 
prescribes  the  organization  and  assign- 
ment of  functions  within  the  Maritime 
Administration.  The  delegations  of  au- 
thority to  the  Assistant  Secretary  for 
Maritime  Affairs  and  the  Maritime  Sub- 
sidy Board  are  set  forth  in  Department 
Organization  Order  10-8. 

.02  This  revision  changes  the  title  of 
the  former  Assistant  Administrator  for 
Research  and  Development  to  Assistant 
Administrator  for  Commercial  Develop- 
ment and  assigns  the  following  fimctions 
to  him:  research  and  development,  mar- 
ket  development    (from    the   Assistant 
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Administrator  for  Maritime  Aids),  and 
promotion  of  ports  and  intermodal  trsms- 
portation  systems  (from  the  Assistant 
Administrator  for  Operations) . 

Sec.  2.  Organization  structure. — The 
organization  structure  and  line  of  au- 
thority of  the  Maritime  Administration 
shall  be  as  depicted  in  the  attached  or- 
ganization chart  (exhibit  1>.  A  copy  of 
the  organization  chart  is  attached  to  the 
original  of  this  document  on  file  in  the 
Office  of  the  Federal  Register. 

Sec.  3.  Office  of  the  Assistant  Secretary 
for  Maritime  Affairs. — .01  The  Assist- 
ant Secretary  for  Maritime  Affairs  (the 
Assistant  Secretarj-^  who  is  ex-officio 
Maritime  Administrator,  is  the  head  of 
the  Maritime  Administration  and  serves 
as  Chairman  of  the  Maritime  Subsidy 
Board. 

.02  The  Deputy  Assistant  Secretary 
for  Maritime  Affairs  shall  assist  the 
Assistant  Secretary  in  carrying  out  his 
responsibilities  and  perform  such  duties 
as  the  Assistant  Secretary  shall  prescribe, 
together  with  the  duties  which  he  per- 
forms as  a  member  of  the  Maritime  Sub- 
sidy Board.  In  addition,  he  shall  be  the 
Acting  Assistant  Secretary  during  the 
absence  or  disability  of  the  Assistant 
Secretary-  and,  unless  the  Secretary  of 
Commerce  designates  another  person, 
during  a  vacany  in  the  Office  of  the  As- 
sistant Secretary-.  He  shall  also  be  re- 
sponsible for  supervision  and  coordina- 
tion of  contract  compliance  activities 
under  title  VI  of  the  Civil  Rights  Act 
of  1964. 

.03  The  executive  staffs  shall  consist  of 
the  Secretary  of  the  Maritime  Adminis- 
tration who  also  serves  as  Secretary  of 
the  Maritime  Subsidy  Board,  the  admin- 
istrative law  judges,  and  officials  con- 
cerned with  other  special  services  for  the 
Assistant  Secretary  and  the  Maritime 
Subsidy  Board. 

SECi4.  Maritime  Subsidy  Board.— The 
Maritime  Subsidy  Board  shall  be  re- 
sponsible for  and  perform  the  following 
functions: 

a.  The  functions  with  respect  to  mak- 
ing, amending,  and  terminating  subsidy 
contracts,  which  shall  be  deemed  to  in- 
clude, in  the  case  of  construction-differ- 
ential subsidy,  the  contract  for  the  con- 
struction, reconstruction,  or  recondition- 
ing of  a  vessel  and  the  contract  for  the 
sale  of  the  vessel  to  the  subsidy  applicant 
or  the  contract  to  pay  a  construction- 
differential  subsidy  and  the  cost  of  the 
national  defense  features,  and,  in  the 
case  of  operating-differential  subsidy, 
the  contract  with  the  subsidy  applicant 
for  the  payment  of  the  subsidy: 

b.  The  functions  with  respect  to:  (1) 
Conducting  hearings  and  making  deter- 
minations antecedent  to  making,  amend- 
ing, and  terminating  subsidy  contracts, 
imder  the  provisions  of  titles  V,  VI,  and 
VIII,  and  sections  301  (except  Investiga- 
tions, hearings,  and  determinations,  in- 
cluding changes  in  determinations,  with 
respect  to  minimum  manning  scales, 
minimum  wage  scales,  and  minimum 
working  conditions),  708,  805iai,  and 
805<f )  of  the  Merchant  Marine  Act,  1936. 
as  amended  (the  Act).  (2)  making  read- 
justments In  determinations  as  to  operat- 


ing cost  differentials  tinder  section  606 
of  the  Act,  and  (3)  the  approval  of  the 
sale,  assignment,  or  transfer  of  any  op- 
erating subsidy  contract  xmder  section 
608  of  the  Act; 

c.  The  functions  with  respect  to  investi- 
gating and  determining  ( 1 )  The  relative 
cost  of  construction  of  comparable  ves- 
sels in  the  United  States  and  foreign 
countries.  (2)  the  relative  cost  of  operat- 
ing vessels  under  the  registry  of  the 
United  States  and  under  foreign  registry, 
and  (3>  the  extent  and  character  of  aids 
and  subsidies  granted  by  foreign  govern- 
ments to  their  merchant  marines,  under 
the  provisions  of  subsections  (c),  (d), 
and  (e>  of  section  211  of  the  Act; 

d.  So  much  of  the  functions  specified  in 
section  12  of  the  Shipping  Act.  1916,  as 
amended,  as  the  same  relate  to  the  func- 
tions of  the  Board  under  subparagraphs 
a.  through  c.  of  this  paragraph;  and 

e.  So  much  of  the  functions  with  re- 
spect to  adopting  rules  and  regulations, 
subpenaing  witnesses,  administering 
oaths,  taking  evidence,  and  requiring  the 
production  of  books,  papers,  and  docu- 
ments, under  sections  204  and  214  of  the 
Act.  as  relate  to  the  functions  of  the 
Board. 

Sec.  5.  Office  of  Policy  and  Plans. — The 
Office  of  Policy  and  Plans  shall  develop 
and  recommend  long-range  marine  af- 
fairs policies  and  plans,  including  plans 
for  the  revitalization  of  the  U.S.  mer- 
chant marine;  in  coordination  with  the 
Office  of  Budget  and  Accounts,  develop 
and  maintain  a  system  of  multiyear  pro- 
gram planning,  analysis,  and  evaluation; 
direct  and  coordinate  the  development 
and  maintenance  of  plans  for  carrying 
out  the  Administration's  responsibilities 
and  functions  in  the  event  of  mobiliza- 
tion for  war  or  other  national  emer- 
gency; conduct  economic  studies  and  op- 
erations research  activities  in  support  of 
the  planning  functions  and  recommend 
solutions  to  problems  affecting  ship- 
ping; and  review  and  evaluate  operating 
programs  to  determine  their  effectiveness 
in  accomplishing  established  goals  and 
objectives. 

Sec.  6.  Office  of  the  General  Counsel— 
The  Office  of  the  General  Counsel  shall, 
subject  to  the  overall  authority  of  the 
Departments  General  Coimsel  as  pro- 
vided in  Department  Organization  Or- 
der 10-6.  serve  as  the  law  office  of  the 
Administration;  review  and  give  legal 
clearance  to  applications  for  subsidy  and 
other  Government  aids  to  shipping,  sales, 
mortgages,  charters,  and  transfers  of 
ships;  prepare  and  approve  as  to  form 
and  legality,  contracts,  agreements,  per- 
formance bonds,  deeds,  leases,  general 
orders,  and  related  documents;  render 
legal  opinions  as  to  the  Interpretation  of 
such  documents  and  the  statutes:  coordi- 
nate preparation  and  issuance  of  general 
orders  and  regulations  for  guidance  of 
the  public  and  outside  organizations; 
prepare  drafts  of  proposed  legislation, 
executive  orders,  and  legislative  reports 
to  congressional  committees  and  the  Of- 
fice of  Management  and  Budget;  nego- 
tiate and  settle,  or  recommend  settlement 
of,  admiralty  claims,  just  compensation 


claims,  tort  claims,  and  claims  referred 
to  the  office  for  litigation;  assist  the 
Department  of  Justice  in  the  trial, 
appeal,  and  settlement  of  litigation; 
represent  the  Administration  in  public 
proceedings  involving  all  shipping  mat- 
ters before  administrative  agencies  of  the 
Government,  and  in  State  and  Federal 
courts;  and  handle  court  litigation  in 
actions  involving  enforcement  or  defense 
of  the  jurisdiction,  general  orders,  and 
regulations  of  the  Administration. 

Sec  7.  Office  of  Public  Affairs. — 
The  Office  of  Public  Affairs  shall  develop 
and  coordinate  a  public  information  and 
publications  program  as  needed  to  fur- 
ther the  objectives  of  the  Administra- 
tion's programs;  issue  or  clear  for  issu- 
ance all  information  for  the  general 
public  on  shipping  and  on  decisions  and 
activities  of  the  Administration;  and 
prepare  periodic  and  special  reports,  as 
assigned. 

Sec  8.  Office  of  Civil  Rights. — The 
Office  of  Civil  Rights  shall  formulate  and 
conduct  programs  to  assure  compliance 
by  Federal  contractors  and  subcontrac- 
tors with  Executive  Orders  11246  and 
11375  and  related  regulations,  and  ap- 
plicants for  and  recipients  of  Federal 
financial  assistance  and  their  contractors 
and  subcontractors  with  title  VI  of  the 
Civil  Rights  Act  of  1964  and  related 
regulations;  plan  and  direct  special  pro- 
grams to  assure  equal  opportunity  in  em- 
ployment in  the  ship  and  boat  building 
and  repair  industries,  water  transporta- 
tion industry,  and  related  industries  as 
assigned;  provide  assistance  in  commu- 
nicating to  minority  communities  the  ca- 
reer opportunities  available  in  the  mer- 
chant marine;  assist  in  the  recruitment 
of  qualified  minority  cadet  candidates  for 
the  U.S.  Merchant  Marine  Academy  and 
assure  equal  opportimity  for  the  Acad- 
emy cadets;  conduct  compliance  reviews 
of  the  civil  rights  and  equal  employment 
opportunity  programs  relating  to  Mari- 
time Administration  employees,  and 
make  recommendations  for  improvement. 

Sec.  9.  Office  of  International  Activi- 
ties.—The  Office  of  International  Activi- 
ties shall  plan,  conduct,  and  coordinate 
Maritime  Administration's  participation 
in  intergovernmental  and  international 
organizations  concerned  with  shipping 
matters;  keep  abreast  of  developments 
in  the  United  States  and  foreign  coun- 
tries with  a  foreign  relations  impact 
that  may  affect  the  U.S.  Merchant  Ma- 
rine; take  and/or  coordinate  action  to 
establish  and  present  Maritime  Admin- 
istration's position  in  these  matters. 
Within  this  Office  are  personnel  respon- 
sible for  representing  the  Maritime  Ad- 
ministration In  international  activities, 
as  assigned,  for  development  of  maritime 
foreign  cost  data,  and  other  technical 
maritime  activities  in  foreign  countries. 

Sec  10.  Assistant  Administrator  for 
Administration  and  Finance. — The  As- 
sistant Administrator  for  Administra- 
tion and  Finance  shall  be  the  principal 
assistant  and  adviser  to  the  Assistant 
Secretary  on  administrative  services,  per- 
sonnel, management,  and  organization, 
financial  management,  automatic  data 
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processing,  and  management  informa- 
tion systems  matters.  He  shall  direct  the 
activities  of  the  following  organizational 
units: 

.0 1  The  Office  of  Administrative  Serv- 
ices shall  plan  and  establish  national  pol- 
icies and  programs  for  the  conduct  of 
facilities  and  supply  management  and 
office  services  activities,  including  ma- 
terial control  and  disposal  of  real  and 
personal  property,  other  than  ships ;  ad- 
minister the  security  program;  settle  loss 
or  damage  claims  arising  from  shipments 
on  Government  bills  of  lading;  secure  al- 
locations of  the  production  capacity  of 
private  plants  for  the  manufacture  of 
components  and  materials  required  In 
the  event  of  mobilization;  administer 
programs  for  the  management  of  mall, 
files,  records  equipment,  vital  records, 
and  records  disposition;  and,  for  head- 
quarters of  the  Maritime  Administra- 
tion, provide  or  obtain  travel  and  office 
services,  including  space,  communica- 
tions, correspondence  control,  central 
files,  and  administrative  property  man- 
agement services. 

.02  The  Office  of  Management  and 
Organization  shall  conduct  manpower 
surveys  to  determine  staffing  require- 
ments for  all  components  of  the  Admin- 
istration; conduct  surveys  and  studies  to 
improve  management  practices,  organi- 
zation structures,  delegations  of  author- 
ities, procedures,  and  work  methods; 
maintain  a  system  for  the  issuance  of  the 
manual  of  orders  and  other  directives; 
administer  programs  for  the  manage- 
ment of  reports,  forms,  correspondence, 
and  committee  activities;  coordinate  the 
management  improvement  program;  and 
prepare  special  progress  and  administra- 
tive reports  to  the  Office  of  the  Secretary 
and  others,  as  required. 

.03  The  Office  of  Personnel  shall  plan 
and  administer  personnel  programs  and 
activities  relating  to  recruitment,  place- 
ment, promotion,  separation,  employee 
performance  evaluation,  training,  and 
career  development,  employee  recogni- 
tion and  incentives,  employee  relations 
and  services,  employee-management  re- 
lations, classification,  pay  management, 
and  various  employee  benefit  programs. 
This  office  shall  also  plan  and  administer 
the  equal  opportunity  program  for  em- 
ployment in  the  Maritime  Adminis- 
tration. ; 

.04  Tlie  Office  of  Budget  and  Ac- 
counts shal^formulate,  recommend  and 
InterpreJ^^dgetary  policies  and  proce- 
dures/collaborate  with  the  Office  of 
Policy  and  Plans  in  discharging  that 
office's  responsibilities  for  development 
and  maintenance  of  a  system  of  multi- 
year  program  planning,  analysis  and 
evaluation;  collaborate  with  operating 
officials  in  the  development  of  fiscal  plans 
and  budget  estimates;  develop  and  pre- 
sent budget  requests  and  justifications: 
allocate  and  maintain  budgetary  control 
of  funds  available ;  review  status  of  funds 
and  program  performance  in  relation  to 
fiscal  plans;  develop  and  maintain  fiscal 
systems  of  the  Administration;  perform 
accounting  functions,  including  main- 
tenance of  general  accounts  and  related 


fiscal  records,  preparation  of  financial 
statements  and  reports,  issuance  of  in- 
voices, and  audits  and  certification  of 
vouchers  for  payment;  and  take  neces- 
sary action  to  effect  collection  of  amounts 
due  to  the  Administration. 

.05  The  Office  of  Financial  Analysis 
shall  render  financial  advice  and  opinions 
with  respect  to  the  substantive  programs 
and  contractual  activities  of  the  Admin- 
istration; prescribe  a  uniform  system  of 
accounts  for  subsidized  operators,  agents, 
charterers,  and  other  contractors;  ad- 
minister a  program  of  external  audits  of 
contractors'  accounts  (except  those  of 
research  and  development  contractors) 
to  determine  compliance  with  applicable 
laws,  regulations  and  contract  provisions 
concerning  costs  and  profits;  analyze 
financial  statements  and  other  data  sub- 
mitted by  contractors  to  determine  finan- 
cial qualifications  and  limitations;  and 
develop  and  make  continuing  analyses  of 
data  to  determine  financial  condition  of 
the  American  merchant  marine  or  seg- 
ments thereof. . 

.06  The  Office  of  Management  Infor- 
mation Systems  shall  plan  and  develop 
data  processing  and  management  infor- 
mation systems;  develop  systems  and 
programs  for  the  application  of  computer 
techniques;  operate  the  electronic  data 
processing  facility,  including  auxiliary 
equipment;  and  plan,  coordinate,  and  op- 
erate the  Administration's  management 
data  and  information  center. 

Sec  11.  Assistant  Administrator  for 
Commercial  Development. — The  Assist- 
ant Administrator  for  Commercial  De- 
velopment shall  be  the  principal  assist- 
ant and  adviser  to  the  Assistant  Secre- 
tary on  research  and  development, 
market  development,  port  development, 
and  intermodal  transportation  systems 
activities.  Within  his  office  are  personnel 
responsible  for  overall  program  develop- 
ment and  control  in  the  above  areas,  and 
for  planning,  directing  and  coordinating 
the  activities  of  the  National  Maritime 
Research  Centers,  located  at  Kings 
Point.  N.Y.,  and  Galveston.  Tex. 

.01  The  Office  of  Maritime  Tech- 
nology shall  develop,  coordinate,  and 
manage  programs  to  establish  a  scien- 
tific and  technological  base  for  achiev- 
ing a  more  productive  and  competitive 
U.S.  Merchant  Marine;  Initiate,  solicit, 
develop,  and  recommend  specific  projects, 
such  as  research  In  hydrodynamics, 
structuies,  and  oceanographic  subjects 
which  have  a  bearing  on  improvements 
in  the  merchant  marine,  and  institu- 
tional and  university  research  in  marine 
science  and  technology  appropriate  to 
maritime  affairs;  and  negotiate  and  ad- 
minister technical  aspects  of  contracts  in 
above  areas. 

.02  The  Office  of  Advanced  Ship  De- 
velopment shall  develop,  organize,  co- 
ordinate, and  manage  programs  for  the 
application  of  scientific  and  technologi- 
cal developments  to  improve  ship  sys- 
tems, shipbuilding,  ship  machinery, 
equipment,  and  otlier  components,  with 
the  objective  of  increasing  the  efficiency, 
productivity,  and  effectiveness  of  the  U.S. 
Merchant  Marine;   initiate,  solicit,  de- 


velop, and  recommend  specific  projects; 
and  negotiate  and  administer  technical 
aspects  of  contracts  in  these  areas. 

.03  The  Office  of  Advanced  Ship 
Operations  shall  develop,  organize,  coor- 
dinate, and  manage  programs  for  the  ap- 
plication of  scientific,  technological,  and 
other  developments  to  upgrade  the  oper- 
ational efficiency  and  competitive  posi- 
tion of  the  U.S.  Merchant  Marine;  de- 
velop, coordinate,  and  implement  pro- 
grams for  the  application  of  nuclear 
power  to  merchant  ships;  initiate,  solicit, 
develop,  and  recommend  specific  projects 
in  these  areas,  including  navigation  and 
communications,  port  and  terminal  oper- 
ations, cargo  handling,  marine  personnel 
requirements,  automation,  ship  handhng, 
and  other  operational  aspects  of  the  ship; 
and  negotiate  and  administer  technical 
aspects  of  contracts  in  above  areas. 

.04  The  Office  of  Market  Development 
shall  formulate  national  policies  and  pro- 
grams, and  conduct  programs  for  the 
promotion  and  development  of  increased 
trade  for  U.S.-flag  ships  in  the  foreign 
commerce  of  the  United  States;  develop 
and  maintain  cooperative  efforts  with 
Government  agencies,  and  with  shippers, 
forwarders,  bankers,  insurance,  and 
other  groups  interested  in  cargo  and 
trade  expansion  for  U.S.-flag  ship>s;  and 
regulate,  review,  and  report  on  the  ad- 
ministration of  cargo  preference  activi- 
ties vmder  Public  Law  664,  83d  Congress, 
Public  Resolution  17,  73d  Congress,  and 
other  statutes,  in  accordance  with  sec- 
tion 901  of  the  Merchant  Marine  Act, 
1936,  as  amended. 

.05  The  Office  of  Ports  and  Inter- 
modal Systems  shall  formulate  naticwial 
policies  and  programs,  and  conduct  pro- 
grams for  the  development  and  promo- 
tion of  intermodal  transportation  sys- 
tems; conduct  studies  and  formulate 
plans  for  the  promotion,  development, 
and  utilization  of  ports  and  port  facili- 
ties; provide  technical  advice  to  other 
Government  agencies,  private  industry, 
and  State  and  municipal  governments  in 
the  above  fields;  coordinate  and  provide 
leadership  to  the  Department's  overall 
effort  to  reduce,  simplify,  and  otherwise 
facilitate  the  use  of  documents  required 
for  trade,  travel,  and  transport  purposes; 
and  conduct  emergency  planning  for  the 
utilization  and  control  of  ports  and  port 
facilities  under  national  mobilization 
conditions. 

Sec  12.  Assistant  Administrator  for 
Operations. — The  Assistant  Administra- 
tor for  Operations  shall  be  the  principal 
assistant  and  adviser  to  the  Assistant 
Secretary  on  ship  construction,  ship 
operations,  and  domestic  shipping  activi- 
ties. Within  his  office  are  personnel  re- 
sponsible for  the  conduct  of  trial,  accept- 
ance, and  guarantee  surveys  of  ships.  He 
shall  direct  the  activities  of  the  following 
organizational  units : 

.01  The  Office  of  Ship  Construction 
shall  collect  and  analyze  data  on  relative 
costs  of  shipbuilding  in  the  United 
States  and  foreign  countries;  calculate 
and  recommend  the  amoimt  of  construc- 
tion-differential subsidy;  develop  pre- 
liminary designs  establishing  the  basic 
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characteristics  of  proposed  ships;  review 
and  approve  ship  designs  submitted  by 
applicants  for  Government  aid;  recom- 
mend and,  upon  request,  conduct  re- 
search and  development  projects  in  ship 
design  and  construction;  develop  or  ap- 
prove contract  plans  and  specifications 
for  the  construction,  reconstruction,  con- 
version, reconversion,  reconditioning,  and 
betterment  of  ships;  review,  obtain  ap- 
proval and  certification  of  national  de- 
fense features  by  the  Department  of  the 
Navy;  prepare  cost  estimates,  invitations 
to  bid,  and  recommendations  for  the 
award  of  ship  construction-type  con- 
tracts; administer  ship  construction  con- 
tracts; provide  naval  architectural  and 
engineering  services  in  connection  with 
construction  of  small  special-piu"pose 
ships  for  other  Government  agencies; 
approve  designs,  supervise  construction, 
and  undertake  final  acceptance  of  fishing 
vessels  constructed  imder  Public  Law 
86-516,  as  amended;  maintain  current 
records  of  commercial  shipyard  ways  in 
the  United  States;  and  develop  require- 
ments for  mobilization  ship-construction 
programs. 

.02  The  Office  of  Domestic  Shipping 
shall  formulate  and  implement  national 
policies  and  programs  for  the  develop- 
ment and  promotion  of  domestic  water- 
borne  commerce,  including  the  Great 
Lakes,  inland  waten^'ays,  and  noncon- 
tiguous, coastwise  and  intercoastal  trade; 
conduct  studies,  formulate  plans,  and 
make  recommendations  to  improve  the 
competitive  position  and  increase  the 
utilization  of  the  domestic  waterborne 
transportation;  give  national  program 
direction  for  maintenance  and  preserva- 
tion of  the  national  defense  reserve  fleet, 
and  for  the  operation,  maintenance  and 
repair  of  Maritime  Administration- 
owned  or  acquired  merchant  ships,  con- 
duct of  ship  condition  surveys,  and  re- 
lated activities;  administer  the  ship  sales 
program;  provide  safety  engineering 
services;  approve  or  recommend  approval 
of  transfers  of  ships  to  foreign  owner- 
ship, register,  or  flag;  review  and  ap- 
prove maintenance  and  repair  costs  for 
subsidy  participation;  and  develop  plans 
for  the  acquisition,  allocation,  and  opera- 
tion of  merchant  ships  in  time  of  national 
emergency  and  administer  these  activi- 
ties as  required. 

Sec  13.  Assistant  Administrator  for 
Maritime  Aids. — The  Assistant  Adminis- 
trator for  Maritime  Aids  shall  be  the 
principal  assistant  and  adviser  to  the 
Assistant  Secretary  on  subsidy  adminis- 
tration, title  XI  ship  financing  guaran- 
tees and  other  Government  aids 
programs,  maratime  manpower,  and  ma- 
rine Insurance  activities.  He  shall  direct 
the  activities  of  the  following  organi- 
zational units: 

.01  The  Office  of  Subsidy  Adminis- 
tration shall  process  applications  for 
construction-differential  subsidy,  oper- 
ating-differential subsidy.  Federal  ship- 
financing  guarantees,  trade-in  allow- 
ances, capital  construction  fund  agree- 
ments, and  other  forms  of  Government 
aid  to  shipping;  conduct  negotiations 
with    applicants,    obtain    comments    of 


other  offices  and  within  delegated  au- 
thority, approve  or  recommend  approval 
or  disapproval,  and  take  other  actions 
in  relation  to  the  award  and  the  admin- 
istration of  aid  contracts;  administer 
construction  reserve  f\mds;  approve 
actions  relating  to  the  administration 
of  special  and  capital  reserve  funds; 
maintain  control  records  of  statutory 
and  contractual  reserve  fimds;  collect, 
analyze  and  evaluate  costs  of  operating 
ships  under  U.S.  and  foreign  registry; 
calculate  and  recommend  operating- 
differential  subsidy  rates;  analyze  and 
recommend  trade  route  structure  and 
service  requirements  of  the  oceanborne 
commerce  of  the  United  States,  and 
extent  of  foreign  flag  competition  on 
essential  trade  routes;  calculate  and 
recommend  guideline  rates,  terms,  and 
conditions  for  transportation  of  Govern- 
ment-financed cargoes;  and  collect, 
maintain,  analyze,  and  disseminate  sta- 
tistical data  on  cargo  and  commodity 
movements  in  the  oceanborne  commerce 
of  the  United  States,  composition  of 
world's  merchant  fleets,  and  utilization 
of  U.S.-flag  ships. 

.02  The  Office  of  Maritime  Man- 
power shall  analyze  and  advise  the  ad- 
ministration regarding  labor  manage- 
ment relations  and  problems  as  they 
apply  to  seamen,  longshoremen,  and 
shipyard  workers,  including  labor  trends, 
potential  areas  of  dispute,  and  the  ef- 
fects of  technological  changes  and  pro- 
posed legislation  on  labor;  develop  plans 
in  cooperation  with  the  Department  of 
Labor  to  provide  reserve  maritime  man- 
power for  mobilization  and  other  emer- 
gencies; obtain,  analyze,  and  publish 
data  for  use  of  industry,  labor.  Govern- 
ment, and  the  public  concerning  mari- 
time employment,  wages,  hours,  man- 
ning, working  conditions,  and  manpower 
requirements;  process  nominations  for 
appointment  of  cadets  to  the  U.S. 
Merchant  Marine  Academy;  administer 
a  grant-in-aid  program  for  the  State 
maritime  academies;  determine  need  for 
and  coordinate  training  programs  for 
licensed  and  imlicensed  personnel  in 
maritime  industries;  coordinate  techni- 
cal maritime  training  assistance  to 
foreign  countries  under  international 
cooperative  programs;  and  issue  mer- 
chant marine  decorations  and  awards. 

.03  The  Office  of  Marine  Insurance 
shall  develop,  coordinate,  control,  and 
administer  the  marine  insurance  and  the 
marine  war-risk  insurance  activities  and 
programs  of  the  Maritime  Administra- 
tion; maintain  contact  with  the  com- 
mercial insurance  markets,  analyze 
events  and  trends,  and  take  action  to 
meet  changing  conditions  and  foster  co- 
operation between  the  Federal  Govern- 
ment and  American  marine  insurance 
underwriters  in  helping  to  strengthen 
the  domestic  marine  insurance  market; 
gather,  analyze,  and  disseminate  infor- 
mation on  marine  insurance  useful  to 
ship  operators  and  the  marine  insur- 
ance industry;  and  settle  or  recommend 
settlement  of  claims  of  a  marine  in- 
surance and  marine  war-risk  insurance 
nature. 


Sec  14.  Field  organization. — .Ola. 
There  shall  be  three  fleld  organizations 
called  Regions,  each  headed  by  a  Region 
Director,  as  specified  below; 

Region :  Headquarters  location 

Eastern   . New  York,  N.Y. 

Central   New  Orleans,  La. 

Western San  Francisco,  Calif. 

b.  The  regions  shall  have  geographic 
areas  of  responsibility  as  shown  in 
exhibit  2.  A  copy  of  the  exhibit  2  is  at- 
tached to  the  original  of  this  document 
on  file  in  the  Office  of  the  Federal 
Register. 

c.  The  Region  Directors  shall  be  re- 
sponsible for  all  field  operations  and  pro- 
grams of  the  Maritime  Administration 
within  their  respective  regions,  except 
ship  construction  and  the  U.S.  Merchant 
Marine  Academy,  subject  to  national 
policies,  determinations,  procedures,  and 
directives  of  the  appropriate  office  chief 
in  Washington,  D.C.  The  programs  and 
activities  under  their  jurisdiction  shall 
include  the  custody  and  preservation  of 
ships  in  the  national  defense  reserve 
fleet;  operation,  repair  and  maintenance 
of  ships;  marine  inspections;  training  for 
marine  personnel  in  radar,  loran,  etc.; 
accounting  and  external  auditing;  finan- 
cial analysis  of  the  shipping  industry  or 
segments  thereof;  contract  compliance 
activities,  and  activities  to  assure  equal 
opportunity  in  employment  in  water 
transportation  industries,  as  assigned; 
market  development;  development  of 
ports  and  intermodal  transportation 
systems;  procurement  and  disposal  of 
property  and  supplies;  facilities  man- 
agement; and  administrative  support 
activities. 

.02  The  U.S.  Merchant  Marine  Acad- 
emy, Kings  Point,  N.Y.,  shall  develop 
and  maintain  programs  for  the  training 
of  U.S.  citizens  to  become  officers  in  the 
U.S.  merchant  marine. 

Henry  B.  Turner, 
Assistant  Secretary, 
for  Administration. 
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[Department  Organization  Order  25-5B] 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Organization  and  Functions 

This  order  effective  May  7,  1973,  su- 
persedes the  material  appearing  at  37 
PR  6411  of  March  19,  1972,  37  FR  14421 
of  July  20,  1972,  37  FR  19390  of  Septem- 
ber 20,  1972,  and  37  FR  24202  of  Novem- 
ber 15,  1972. 

Section  1.  Purpose. — .01  This  order 
prescribes  the  organization  and  assign- 
ment of  functions  within  the  National 
Oceanic  and  Atmospheric  Administra- 
tion (NOAAK 

.02  This  revision  establishes  a  new 
office  of  Coastal  Environment  (section 
10)  and  a  new  Office  of  Programs  and 
Budget  (section  11).  It  also  eliminates 
the  old  Associate  Administrator  for  In- 
teragency Relations  and  makes  certain 
other  changes. 
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Sec  2.  Organization  structure. — 
The  organization  structure  and  line  of 
authority  of  NOAA  shall  be  as  depicted 
in  the  attached  organization  chart  (ex- 
hibit 1) .  A  copy  of  the  organization  chart 
is  attached  to  the  original  of  this  docu- 
ment on  fUe  in  the  Office  of  the  Federal 
Register. 

Sec  3.  Offlce  of  the  Administrator.— 
.01  The  Administrator  of  NOAA  for- 
mulates policies  and  programs  for 
achieving  the  objective  of  NOAA  and 
directs  the  execution  of  these  programs. 
,02  The  Deputy  Administrator  assists 
the  Administrator  in  formulating  poli- 
cies and  programs  and  in  managing 
NOAA.  He  Is  assisted  by  an  Assistant 
Deputy  Administrator,  who  also  acts  as 
Naval  Deputy  to  the  Administrator,  to 
effect  necessary  coordination  and  joint 
activity  with  the  Navy  on  ocean  pro- 
grams of  mutual  organizational  Interest. 
.03  The  Associate  Administrator  as- 
sists the  Administrator  and  the  Deputy 
Administrator  in  formulating  policies 
and  programs  and  in  managing  NOAA. 
.04  The  executive  offlce  shall  perform 
such  services  as  will  facilitate  the  han- 
dling of  matters  and  execution  of  actions 
by  the  Administrator  and  other  officials 
within  the  Office  of  the  Administrator. 
Sec  4.  Special  staff  offlces.— .01  The 
Office  of  General  Counsel  shall  provide 
legal  services  for  all  components  of 
NOAA,  subject  to  the  overall  authority 
of  the  Department's  General  Counsel  as 
provided  in  Department  organization 
order  10-6. 

.02  The  Office  of  Congressional  and 
Legislative  Affairs  shall  coordinate  con- 
tacts with  Congress,  except  for  matters 
relating  to  appropriations,  and,  in  con- 
sultation with  NOAA's  General  Counsel, 
formulate  recommendations  for  legis- 
lative programs,  and  review,  coordinate, 
and  advise  on  all  legislative  matters 
affecting  NOAA's  programs  and  activi- 
ties. These  activities  shall,  as  applicable, 
be  carried  out  In  coordination  with  ajid 
in  recognition  of  the  responsibilities  of 
the  Departmental  Office  of  Congres- 
sional Relations,  and  of  the  Depart- 
mental Office  of  the  General  Counsel. 

.03  The  Office  of  International  Affairs 
shall  recommend  policies  and  plans  for 
U.S.  participation  in  international  activ- 
ities relating  to  NOAA's  programs;  co- 
ordinate NOAA's  policies  on  treaties  and 
International  multilatersd  and  bilateral 
agreements;  prepare  and  coordinate  po- 
sitions for  U.S.  participation  in  interna- 
tional organizations  and  maintain  liai- 
son with  those  organizations  providing 
protocol  and  Secretariat  fimctions,  as 
required,  for  U.S.  representatives;  man- 
age NOAA's  International  training 
program;  coordinate  and  advise  on  spe- 
cial programs  for  bilateral  cooperation 
^ith  foreign  coimtries  including  U.S. 
AID  programs.  The  Office  of  Interna- 
tional Affairs  will  work  through  the 
offices  of  the  Associate  Administrators 
and  appropriate  major  line  components 
on  matters  of  substance. 

.04  The  Offlce  of  Public  Affairs  shall 
recommend  objectives  and  policies  relat- 
ing to  public  affairs;  plan  and  conduct 


an  information  and  education  program 
to  insure  that  the  public,  Congress,  user 
groups,  and  employees  are  properly  in- 
formed on  matters  relating  to  NOAA's 
activities  and  environmental  safety  and 
conservation;  and  provide  direction  to 
all  public  affairs  activities  within  NOAA. 
These  activities  shall  be  carried  out  In 
collaboration  with  the  Departmental  Of- 
fice of  Communications. 

.05    The  Office  of  Ecology  and  En- 
vironmental Conservation  shall  act  as  a 
central  point  to  which  ecological  and  en- 
vironmental conservation  interests  can 
commimicate  their  views  on  NOAA  ac- 
tivities; act  as  a  focal  point  for  the  re- 
view of  all  NOAA  activities  which  im- 
pinge upon  ecological  and  envirormiental 
conservation  matters;  review  NOAA  ac- 
tivities to  insure  full  compliance  with  the 
purposes  and  provisions  of  sections  102 
and  103  of  the  National  Environmental 
Policy  Act  of  1969;  coordinate  prepara- 
tion,   within   NOAA,   of   environmental 
statements  and  comments  required  by 
section  102  of  the  act;   and  represent 
NOAA  within  the  interagency  coimcils 
of  the  Government  on  matters  that  in- 
volve ecology  or  environmental  quality 
within  NOAA's  assigned  responsibilities. 
Sec.    5.    Associate    Administrator   for 
Marine  Resources. — The  Associate  Ad- 
ministrator for  Marine  Resources  shall 
maintain  cognizance  over  and  establish 
policy    for    NOAA's    marine    resources, 
coastal  environment,  mapping,  charting, 
and  geodetic  programs,  as  well  as  those 
programs  closely  related  thereto.  He  shall 
not  maintain  cognizance  over  or  estab- 
lish policy  for  NOAA's  real  time  marine 
environmental  predictions  (including  ob- 
servations related  thereto),  which  are 
assigned  to  the  Associate  Administrator 
for  Environmental  Monitoring  and  Pre- 
diction. As  the  primary  program  policy 
officer  for  marine  resources,  coastal  en- 
vironment,    mapping,     charting,     and 
geodetic  programs,  he  shall ; 

Undertake  long-range  policy  planning 
and  analysis;  recommend  NOAA  policy 
to  the  Administrator;  and  provide  guid- 
ance on  long-range  goals  and  plans  to 
NOAA's  operating  elements. 

Assure  development  of  plans  and  pro- 
grams for  adequate  operational  services 
and  research  and  technology  for  meeting 
user  requirements. 

Maintain  current  projections  of  re- 
sources required  to  implement  approved 
plans,  and  make  recommendations  on 
existing  and  future  programs. 

Monitor  and  evaluate  assigned  pro- 
grams in  terms  of  planned  accomplish- 
ments, quality  and  degree  of  responsive- 
ness of  user  needs;  and  recommend,  as 
necessary,  program  curtailments,  redi- 
rections, expansion,  and  new  program 
initiatives. 

Discharge  Federal  coordinating  func- 
tions assigned  to  Commerce  imder  OMB 
circular  A-16  (national  geodetic  control 
and  related  surveys).  Federal  coordina- 
tion of  marine  mapping,  charting,  and 
geodesy  and  others  as  may  be  assigned  by 
the  Administrator. 

Act  as  NOAA's  focal  point  for  coordi- 
nation of  marine  affairs  with  the  Na- 


tional Science  Foundation,  develop  and 
coordinate  NOAA's  posture  for  delibera- 
tions by  the  National  Academies  of  Sci- 
ence and  Engineering;  and  participate 
in  interagency  and  International  coor- 
dination and  negotiation  to  assure  that 
assigned  programs  are  coordinated  with 
related  programs. 

Sec  6.  Associate  Administrator  for 
Environmental  Monitoring  and  Predic- 
tion.— The  Associate  Administrator  for 
Environmental  Monitoring  and  Predic- 
tion shall  maintain  cognizance  over  and 
establish  policy  for  environmental  satel- 
lite, meteorological,  hydrologic,  marine 
environmental  services,  climatological, 
upper  atmospheric  and  space,  geomag- 
netic and  seismological  proarrams  which 
entail  monitoring  and  prediction  of  the 
environment.  The  marine  envii-onmental 
services  program  includes  marine  en- 
virorunental  observations  necessary  for 
the  prediction  of  coastal  zone  and  oceanic 
conditions  and  those  required  on  a  rou- 
tine basis  for  the  measurement  of  pollu- 
tion and  other  ocean  constituents.  He 
shall  also  be  the  NOAA  focal  point  for 
planning  emergency  readiness  and  pre- 
paredness against  natural  disaster.  As 
the  primary  program  policy  officer  for 
all  activities  indicated  above,  he  shall : 

Undertake  long-range  policy  planning 
and  analysis;  recommend  NOAA  policy 
to  the  Administrator;  and  provide  guid- 
ance on  long-range  goals  and  plans  to 
NOAA's  operating  elements. 

Assure  the  development  of  plans  and 
programs  for  adequate  research,  tech- 
nology and  operational  services  for  meet- 
ing user  requirements. 

Maintain  current  projections  of  re- 
sources required  to  implement  approved 
plans,  and  make  recommendations  on 
existing  and  future  programs. 

Monitor  and  evaluate  assigned  pro- 
grams in  terms  of  planned  accomplish- 
ments; quality  and  degree  of  responsive- 
ness to  user  needs;  and  recommend,  as 
necessary,  program  curtailments,  redi- 
rections, expansions,  and  new  program 
initiatives. 

Provide  management  and  coordina- 
tion for  the  global  atmospheric  research 
program  (GARP)  of  the  world  weather 
program.  International  Hydrologic  Dec- 
ade, the  special  foreign  currency  pro- 
gram and  other  special  programs 
assigned  by  the  Administrator. 

Act  as  NOAA's  focal  point  for  coordi- 
nation with  the  National  Science  Foun- 
dation and  participate  in  interagency 
and  International  coordination  and  ne- 
gotiation to  assure  that  assigned  pro- 
grams are  coordinated  with  related 
programs. 

Act  as  NOAA's  focal  point  for  coordi- 
nation with  committees  of  tlie  National 
Academy  of  Science  and  the  National 
Academy  of  Engineering. 

Discharge  Federal  coordinating  func- 
tions assigned  to  Commerce  under  OMB 
Circular  A-62  (Federal  meteorological 
services) ,  those  assigned  to  NOAA  for  the 
world  weather  watch  and  the  global 
atmospheric  research  program,  and  the 
integrated  global  ocean  station  system, 
and  others  as  may  be  assigned  by  the 
Administrator. 
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Sec.  7.  Assistant  Administrator  for  En- 
vironmental Modification. — The  Assist- 
ant Administrator  for  Environmental 
Modification  shall  maintain  cognizance 
over  and  establish  policy  for  NOAA's 
activities  in  intentional,  and  inadvertent 
environmental  modfication  and  with  re- 
spect to  NOAAs  aircraft  resources.  As 
the  primary  program  policy  officer  for 
the  above  missions,  he  shall : 

Undertake  long-range  policy  planning 
and  analysis;  recommend  NOAA  policy 
to  the  Administrator;  and  provide  guid- 
ance on  long-range  goals  and  plans  to 
NOAA's  operating  elements. 

Monitor  and  evaluate  assigned  pro- 
grams and  recommend  program  curtail- 
ments, redirections,  reductions,  expan- 
sions, and  new  program  initiatives. 

Act  as  NOAA's  focal  point  for  coordi- 
nation of  environmental  modification  af- 
fairs with  the  National  Science  Founda- 
tion; develop  and  coordinate  NOAA's 
posture  for  deliberations  by  the  National 
Academies  of  Science  and  Engineering 
and  participate  in  interagency  and  in- 
ternational coordination  and  negotia- 
tion to  assure  that  assigned  programs  are 
coordinated  with  related  programs. 

Develop,  in  conjunction  with  NOAA's 
General  Counsel,  the  legislative  program 
necessary  to  the  furtherance  of  the 
Nation's  environmental  modification 
programs. 

Carry  out  Department  of  Commerce 
responsibilities  under  the  Weather  Mod- 
ification Reporting  Act.  Public  Law 
92-205. 

Conduct  or  monitor  studies  of  the 
economic,  social,  and  legal  ramifications 
of  environmental  modification  and  con- 
duct or  monitor  studies  of  unwanted  side 
effects. 

Assure  that  NOAA  develops  and  main- 
tains an  effective  program  for  global 
baseline  monitoring  of  atmospheric  con- 
stituents to  determine  long-term  trends 
and  impact  on  weather  and  chmate  and 
to  study  effects  that  man  is  having  on 
the  stratosphere. 

Establish  policy  on  the  scheduling  and 
utilization  of  research  flight  facility  air- 
craft in  conjunction  with  the  Director 
of  the  Environmental  Research  Labora- 
tories: monitor  the  development  of  a 
plan  for  the  modernization  of  the  Re- 
search Flight  Facility;  and  monitor  the 
management  and  allocation  of  NOAA 
aircraft  resources,  including  reviews  of 
the  adequacy  of  flying  safety  programs. 
Participate  in  or  carry  out  the  devel- 
opment, organization,  and  management 
of  international,  national  and  NOAA 
projects  as  assigned  by  the  Adminis- 
trator. 

Sec.  8.  Assistant  Administrator  for 
Administration. — The  Assistant  Admin- 
Lstrator  for  Administration  shall  provide 
administrative  management  and  sup- 
port services  for  all  components  of 
NOAA  except  for  elements  of  such  serv- 
ices that  appropriate  components  are 
directed  to  provide  for  themselves,  ex- 
ercise functional  supervision  over  such 
decentralized  services,  and  provide  ad- 
vice and  guidance  to  the  Administrator 
on  the  utilization  of  NOAA  resources. 
To  carry  out  his  responsibilities,  the  As- 
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sistant  Administrator  shall  have  and  di- 
rect the  following  units. 

.01  The  Administrative  Operations 
Division  shall  perform  the  following 
functions:  Property  and  supply  manage- 
ment; directives  management;  records 
and  files  management;  reports  manage- 
ment; space  and  facilities  management; 
travel  and  transportation  services;  mall, 
messenger,  and  related  office  services; 
graphic  services;  safety;  security;  and 
processing  of  tort  claims. 

.02  The  Office  of  Management  and 
Computer  Systems  shall  conduct  studies 
and  provide  analytical  assistance  to  de- 
velop or  improve  the  organization  and 
staffing  structure  and  other  manage- 
ment systems  within  NOAA;  provide 
management  staff  services  in  the  appli- 
cation of  advance  management  princi- 
ples and  techniques;  carry  out  the 
NOAA  committee  management  func- 
tion; develop  and  maintain  a  central 
system  for  collecting,  analyzing,  pre- 
senting, and  disseminating  information 
on  program  status  and  performance;  de- 
velop systems  for 'measuring  productiv- 
ity and  performance;  exercise  overall 
management,  planning,  and  coordina- 
tion of  NOAA's  automatic  data  process- 
ing and  telecommunication  needs  and 
facilities  including  serving  as  the  focal 
point  within  NOAA  for  intra-  and  inter- 
agency matters,  and  the  review  and 
evaluation  of  proposals  for  automatic 
data  processing  and  telecommunications 
requirements  and  system;  and  engage 
in  research  into  advance  system  con- 
cepts and  apply  or  provide  giiidance  in 
the  application  of  these  concepts.  It 
shall  provide  systems  analysis  and  pro- 
graming support  to  NOAA's  executive 
and  administrative  management  func- 
tions and  to  other  NOAA  functions  as 
requested,  and  shall  operate  and  provide 
system  and  special  software  support  for 
automatic  data  processing  facilities  for 
all  NOAA  components  except  where 
separate  facilities  are  approved. 

.03  The  Personnel  Division  shall  pro- 
vide personnel  management  services  by 
conducting  recruitment,  employment, 
classification  and  compensation,  em- 
ployee relations,  labor  relations,  incen- 
tive awards,  and  career  development  ac- 
tivities for  civilian  personnel. 

.04    The  Finance  Division  shall  pro- 
vide centralized  financial  accounting  for 
all    components    of    NOAA,    determine 
needs  of  managers  for  accounting  data, 
and  maintain  a  financial  reporting  sys- 
tem that  will  facilitate  effective  man- 
agement of  NOAA's  financial  resources. 
.05    The   Radio   Frequency   Manage- 
ment Division  shall,  as  a  department- 
wide  responsibility,   coordinate  the  re- 
quirements  and   the   management   and 
u.^e  of  radio  frequencies  by  all  organiza- 
tions of  the  Department  of  Commerce. 
.06    The     Northwest     Administrative 
Service  Office  shall  provide  administra- 
tive services  responsive  to  the  require- 
ments of  the  National  Marine  Fisheries 
Service      Northwest,      Southwest,      and 
Alaska  Regions,   the  NOS  Pacific   Ma- 
rine Center,  and  such  other  NOAA  or- 
ganizational units  which  can  be  accom- 
modated.  These   services   shall    include 


personnel  administration,  budget  and 
financial  management,  management 
analysis,  procurement  and  contracting, 
property  management,  motor  vehicle 
pool  operation,  and  office  services. 

Sec  9.  Office  of  Sea  Grant. — The  Of- 
fice of  Sea  Grant  shall  provide  support, 
primarily  to  institutions,  for  research, 
education,  and  advisory  services  aimed 
at  assisting  those  who  are  Interested  in 
and  responsible  for  the  development, 
utilization,  and  management  of  the  seas 
and  the  Great  Lakes  of  the  United 
States,  including  their  resources,  and 
shall  manage  NOAA's  Marine  Advisory 
Services  to  the  user  community. 

Sec  10.  Office  of  Coastal  Environ- 
ment.—The  Office  of  Coastal  Environ- 
ment shall  serve  as  a  focal  point  for  co- 
ordination with  and  advice  to  govern- 
mental, public,  industrial,  academic,  and 
other  institutions  concerned  with  coastal 
resource  management;  support  develop- 
ment of  scientific  Information  needed  to 
assess  and  predict  the  impact  of  man- 
made  alterations  and  natural  phe- 
nomena on  the  marine  environment, 
and  required  for  effective  coastal  zone 
management;  and  provide  a  focus  for 
manned  underwater  activities  in  sup- 
port of  NOAA  missions.  In  carrying  out 
these  activities,  the  office  shall  manage 
NOAA's  manned  underwater  activities 
program,  marine  ecosystems  analysis 
program,  and  other  special  programs  as- 
signed by  the  Administrator. 

Sec  11.  Office  of  Programs  and 
Budget. — The  Office  of  Programs  and 
Budget  shall  provide  NOAA  management 
with  overall  program  and  budgetary 
control  from  program  integration 
through  budget  execution.  This  Office 
shall  be  the  focal  point  for  contacts  with 
the  Office  of  the  Secretary  and  the  Office 
of  Management  and  Budget  on  NOAA 
program  and  budgetary  matters  and 
shall  guide  the  overall  planning  and 
budgetary  functions  so  as  to  assure  the 
effective  development,  justification,  and 
presentation  of  NOAA  programs  and 
budgets.  The  Office  shall  provide  advice 
to  the  Office  of  the  Administrator  and 
other  NOAA  officials  on  prc^ram  and 
budgetary  matters  and  perform  the  fol- 
lowing specific  functions: 

Plan  and  manage  the  annual  review  of 
NOAA  programs. 

Consolidate  and  integrate  program 
guidance  developed  by  the  primary  pro- 
gram poUcy  officers  on  the  development 
of  issue  studies  and  related  supporting 
documentation  requested  by  the  Office  of 
the  Secretai-y  and  OMB  In  conjunction 
with  the  program-budget  cycle. 

Formulate  and  interpret  budgetai-y 
policies  and  procedures. 

Analyze  and  aggregate  NOAA  budg- 
etary requirements. 

Develop  and  recommend  fiscal  plans 
to  assure  optimum  use  of  available  funds; 
and  allocate  and  maintain  budgetary 
control  of  funds. 

Review  and  report  on  execution  of  ap- 
proved budgets  and  associated  fiscal 
plans  in  close  collaboration  with  the  As- 
sistant Administrator  for  Administra- 
tion. 
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Sec  12.  Director  of  the  NOAA  Corps.— 
The  Director  of  the  NOAA  Corps  shall 
develop  plans  for  the  efficient  utilization 
of  the  NOAA  commissioned  officers  corps; 
develop  and  implement  policies  and  pro- 
cedures for  the  recruitment,  commission- 
ing, and  assignment  of  commissioned 
officers;  and  represent  NOAA  in  inter- 
departmental activities  having  to  do  with 
the  uniformed  services. 

Sec  13.  National  Marine  Fisheries 
Service. — The  National  Marine  Fisheries 
Service  (NMFS)  shall  conduct  an  inte- 
grated program  of  research  and  services 
related  to  the  protection  and  rational 
use  of  living  marine  resources  for  their 
esthetic,  economic,  and  recreational 
value  by  the  American  people.  The  Serv- 
ice shall  administer  programs  to  deter- 
mine the  consequences  of  the  naturally 
varying  environment  and  man's  activi- 
ties on  living  marine  resources;  to  pro- 
Vide  knowledge  and  services  to  foster 
their  efficient  and  judicious  use;  and  to 
achieve  domestic  and  international  man- 
agement, use,  and  protection  of  living 
marine  resources.  The  Service  shall  be 
organized  as  set  forth  below. 

.01  Office  of  the  Director.— The  Di- 
rector shall  formulate  and  execute  basic 
policies  and  manage  the  Service.  He  shall 
be  immediately  assisted  by  a  Deputy  Di- 
rector. The  Director  shall  be  assisted  by 
the  planning  and  policy  development 
staff,  executive  support  staff,  and  inter- 
national activities  staff. 

.02  The  Office  of  Resource  Research 
shall  plan,  develop,  and  manage  research 
programs  designed  better  to  understand 
living  marine  resources  and  the  environ- 
mental quality  essential  for  their  exist- 
ence, and  to  describe  options  for  their 
utilization  consistent  with  national  needs 
and  goals.  The  Office's  activities  shall  in- 
clude biological  surveys  designed  to  mon- 
itor, assess,  and  predict  abundance  and 
availability  of  living  marine  resources; 
collection  and  documentation  of  scien- 
tific data  for  protecting  access  of  U.S. 
citizens  to  living  marine  resources;  and 
development  and  interpretation  of  data 
for  use  by  managers  of  resources.  It  shall 
also  conduct  research  on  the  potential  of 
mariculture,  the  assessment  and  charac- 
terization of  the  living  resources,  and 
the  improvement  of  fish  detection  and 
harvesting  systems. 

.03  The  Office  of  Resource  Utilization 
shall  plan,  develop,  manage,  and  evaluate 
programs  of  economic  and  market  re- 
search ;  of  fishery  statistical  and  market 
news  Information ;  of  financial  assistance 
to  the  fishing  Industry  in  the  form  of 
loans,  mortgage  and  loan  insurance,  and 
subsidies;  of  microbiological,  chemical, 
and  technological  research  to  enhance 
the  quality  and  utilization  of  fishery  re- 
sources; of  voluntary  inspection  and  cer- 
tification of  fishery  products;  and  to  im- 
prove marketing  practices  and  alleviate 
extraordinary  short-term  supply/de- 
mand imbalances.  The  Office  shall  con- 
duct a  national  research  program  in  fish- 
ery products  technology. 

.04  The  Office  of  Resource  Manage- 
ment shall  plan,  develop,  and  evaluate 
programs  to  improve  the  management  of 
fishery  resources  so  as  to  achieve  the 


appropriate  allocation  of  these  resources 
and  their  envirorunent  among  compet- 
ing users.  It  shall  develop  national  guide- 
lines for  managing  fisheries  for  biolog- 
ical, economic,  and  social  purposes;  shall 
provide  a  mechanism  through  legislation, 
coordination,  and  cooperation  for  the 
States  and  the  Federal  Government 
jointly  to  manage  resources  within  these 
guidelines ;  and  shall  administer  a  graiit- 
in-aid  program  to  improve  the  capability 
of  the  States  to  conduct  coordinated  fish- 
eries research,  development,  and  man- 
agement programs.  The  Office  also  shall 
manage  programs  concerning  enforce- 
ment of  regulations  prescribed  by  inter- 
national agreements  applicable  to  U.S. 
nationals;  surveillance  of  foreign  fish- 
ing operations;  the  Pribilof  Islands; 
management  and  protection  of  marine 
mammals;  water  resources  management 
and  Columbia  River  development;  and 
fishery  extension  services. 

.05  a.  The  field  structure  shall  con- 
sist of  the  following  organizational 
elements : 

(1)  Five  regional  offices  as  shown  in 
exhibit  2.'  Regional  offices  shall  act  as 
representatives  of  the  Director  with 
State  conservation  agencies,  recreational 
interests,  the  fishing  industry,  univer- 
sities, and  the  general  pubUc.  Regional 
offices  shall  also  plan,  organize,  and  man- 
age regionalized  fishery  resource  re- 
search, conservation,  management,  and 
utilization  programs  within  the  geo- 
graphical area  of  responsibility. 

(2)  Fisheries  centers  and  laboratories, 
and  fishery  products  technology  centers 
and  laboratories  which  shall  report  to 
program  components  at  the  headquarters 
of  NMFS  or  regional  offices,  as  appro- 
priate. 

b.  The  Southeast  and  Northeast  re- 
gions shall  provide  their  own  adminis- 
trative support  and,  where  feasible  and 
practical,  extend  this  support  to  other 
NOAA  field  units.  The  Northwest,  South- 
west, and  Alaska  regions  shall  obtain 
administrative  support  from  the  North- 
west Administrative  Service  Office  at 
Seattle,  Wash.  The  Fishery  Research 
Centers  and  Laboratories  and  Fishery 
Products  Technology  Centers  and  Labo- 
ratories shall  obtain  administrative  sup- 
port from  the  nearest  NMFS  regional 
office  or  the  Northwest  Administrative 
Service  Office. 

Sec  14.  National  Ocean  Survey. — The 
National  Ocean  Survey  (NOS)  shall  pro- 
vide charts  for  the  safety  of  marine  and 
air  navigation;  provide  a  basic  network 
of  geodetic  control;  and  provide  basic 
data  for  engineering,  scientific,  commer- 
cial, industrial,  and  defense  needs,  sup- 
port the  quest  for  more  knowledge  of  oiu- 
environment  and  undertake  a  program 
of  marine  technology  development  to 
observe,  measure,  and  chart  oceanic  phe- 
nomena and  resources.  In  performance 
of  these  functions,  it  shall  conduct  svu-- 
veys,  investigations,  analyses  and  re- 
search, and  technology  development;  and 


»  A  copy  of  the  exhibit  2  Is  attached  to  the 
original  of  this  document  on  file  in  the  Office 
of  the  Federal  Register. 


shall  disseminate  data  in  the  fields  of 
geodesy,  gravity,  astronomy,  aeronau- 
tical charting,  hydrography,  oceanog- 
raphy, and  marine  technology.  The  NOS 
shall  be  organized  as  set  forth  below. 

.01  Office  of  the  Director. — The  Di- 
rector shall  formulate  and  execute  basic 
policies  and  manage  the  NOS.  He  shall 
be  immediately  assisted  by  a  Deputy 
Director.  The  Director  shall  also  be  as- 
sisted by  the  executive  and  technical 
services  staff  which  shall  provide  policy 
and  management  advice  to  the  Director : 
lead  and  coordinate  program  planning, 
budgeting,  and  financial  management 
activities;  and  provide  executive  and 
technical  services  in  support  of  programs 
throughout  the  NOS. 

.02  The  Office  of  National  Geodetic 
Survey  shall  fulfill  national  require- 
ments for  a  system  of  geodetic  control 
for  precise  gravimetric  and  global  con- 
figuration and  mensuration  data.  It  shall 
establish  and  maintain  a  geodetic  con- 
trol network  based  on  satellite  observa- 
tions; plan  and  direct  geodetic,  gravity, 
astronomic,  earth  movement,  and  bound- 
ary surveys ;  make  observations  for  vari- 
ation of  latitude  and  longitude;  dissemi- 
nate geodetic  data;  and  conduct  related 
research. 

.03  The  Office  of  Fleet  Operations 
shall  manage  the  NOAA  fleet  and  the 
NOAA  ship  facilities  in  support  of  the 
NOAA  marine  program.  It  shall  direct 
and  monitor  ship  operating  schedules 
and  activities  related  to  ship  operations, 
repairs  and  maintenance  of  vessels,  ves- 
sel complements,  and  special  equipment 
and  instrumentation  unique  to  NOAA 
ships.  The  Office  shall  be  responsive  to 
overall  NOAA  fleet  service  requirement.":. 

.04  The  Office  of  Marine  Surveys  and 
Maps  shall  contribute  to  the  safety  of 
marine  navigation  through  nautical 
charting  and  related  publications,  and 
seek  added  knowledge  about  the  states 
and  processes  of  the  ocean.  It  shall  planv 
and  direct  marine  geophysical  mapping 
and  services,  hydrographic  and  ocean- 
ographic  surveys;  analyze  physical  phe- 
nomena pertaining  to  the  sea,  including 
tide  and  current  phenomena,  the  dy- 
namic and  physical  properties  of  sea- 
water  and  shoreline  and  bottom  configu- 
ration as  they  affect  seawave  and  current 
propagation  and  attenuation;  operate  a 
network  of  tide  stations;  compile  survey 
data,  including  the  compilation  of  nauti- 
cal charts  and  marine  geophysical  maps; 
and  conduct  research.  It  shall  also  make 
studies  and  conduct  photogi-ammetric 
surveys  for  coastal  mapping,  seaward 
boundaries,  and  coastal  evacuation  maps. 

.05  The  Office  of  Aeronautical  Chart- 
ing and  Cartography  shall  contribute  to 
the  safe  navigation  of  air  commerce  and 
provide  nautical  and  aeronautical  charts 
for  widespread  use.  It  shall  collect  and 
evaluate  air  navigation  information  and 
compile  aeronautical  chart  manuscripts; 
print  and  distribute  nautical  and  aero- 
nautical charts;  maintain  liaison  with 
interests  concerned  with  navigation  reg- 
ulations and  information;  and  conduct 
research  in  support  of  these  programs. 
The  Office  also  shall  print  and  distribute 
weather  charts  and  related  documents. 
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.06  The  OfBce  of  Marine  Technology 
shall  act  as  the  focus  of  the  national 
effort  for  technologj'  related  to  testing, 
evaluation,  and  calibration  of  sensing 
systems  for  ocean  use,  and  to  enhance 
the  quality  of  such  systems  by  the  dis- 
semination of  operational  results  and 
technical  information  to  the  national 
oceanographic  community.  It  shall  serve 
NOAA  with  marine  systems  technolog>-, 
ocean  engineering,  sensor  systems,  buoy 
systems,  data  automation  systems,  and 
other  technology  functions  as  may  be  as- 
signed, and  shall  assist  with  the  design, 
development,  and  procurement  in  these 
technical  ar^as. 

.07  a.  The  field  structure  shall  con- 
sist of  the  following  organizational  ele- 
ments: 

(1)  The  Atlantic  and  Pacific  Marine 
Centers  shall  direct  the  operation  of 
ocean-going  survey  ships;  maintain  ship 
bases  at  Norfolk,  Miami,  and  Seattle; 
operate  shore  facilities  for  processing 
oceanographic  data  and  compiling  photo- 
grammetric  survey  data;  and  manage 
photogrammetric  field  imits. 

(2)  The  Lake  Survey  Center  shall  con- 
duct surveys  of  the  Great  Lakes  and  their 
outflow  rivers.  Lake  Champlain,  New 
York  State  Barge  Canal,  the  Minnesota- 
Ontario  border  lakes,  and  compile  and 
publish  charts  and  related  publications. 
It  shall  plan  and  collect  data  relating  to 
the  Great  Lakes  Including  hydrologj'. 
flood  and  storm  protection,  power  gen- 
eration, beach  erosion,  shore  structures, 
and  Ice  and  snow  as  they  apply  to  navi- 
gation, and  conduct  related  research. 

(3)  The  National  Data  Buoy  Center, 
National  Oceanographic  Instrumentation 
Center,  and  the  National  Geodetic  Sur- 
vey Operation  Center  shall  report  to  the 
appropriate  components  at  the  head- 
quarters of  NOS. 

b.  The  Atlantic  Marine  Center  and  the 
Lake  Survey  Center  shall  provide  their 
own  administrative  support,  Including 
that  required  by  vessels  under  their  re- 
spective jurisdictions,  and.  where  feasi- 
ble and  practical,  extend  this  support  to 
other  NOAA  field  units.  The  Pacific 
Marine  Center  shall  obtain  administra- 
tive support,  including  that  required  by 
vessels  luider  its  jurisdiction,  from  the 
Northwest  Administrative  Seriace  OfBce 
at  Seattle.  The  National  Data  Buoy  Cen- 
ter and  the  National  Oceanographic 
Instrumentation  Center  shall  receive' 
administrative  support  from  NOAA 
Headquarters.  The  National  Geodetic 
Survey  Operations  Center  shall  obtain 
administrative  support,  as  feasible,  from 
the  National  Weather  Service  Regional 
Office  at  Kansas  City. 

Sec.  15.  National  Weather  Service. — 
The  National  Weather  Service  (NWS) 
shall  observe  and  report  the  weather, 
river,  and  ocean  conditions  of  the  United 
States  and  its  possessions;  issue  fore- 
casts and  warnings  of  weather,  fiood  and 
ocean  conditions  that  affect  the  Nation's 
safety,  welfare  and  economy;  develop 
the  National  Meteorological.  Hydrologic 
and  Oceanic  Service  Systems;  partici- 
pate   in    International    meteorological, 


hjdrologic,  oceanic  and  climatologlcal 
activities,  including  exchange  of  data  and 
forecasts;  and  provide  forecasts  for  do- 
mestic and  International  aviation  and 
for  shipping  on  the  high  seas.  The  Serv- 
ice shall  be  organized  as  set  forth  below. 

.01  Office  of  the  Director. — a.  The 
Director  shall  formulate  and  execute 
basic  policies  and  manage  the  Service. 
He  shall  be  immediately  assisted  by  a 
Deputy,  an  Executive  Affairs  Staff,  a 
Resources  Management  Staff,  and  a 
Manpower  Utilization  Staff. 

b.  The  Engineering  Division  shall  be 
responsible  for  engineering  aspects  of 
procurement  specifications,  contract 
monitoring,  coordination  of  training, 
testing  and  inspection,  equipment  recon- 
ditioning, installation  and  maintenance 
standards  and  procedures,  and  field 
modification  of  all  facilities,  equipment 
and  instruments  of  NWS  and  other 
NOAA  organizational  units  on  a  desig- 
nated organizational  basis. 

.02  The  OfBce  of  Meteorological 
Operations  shall  have  cognizance  over 
and  establish  policies  and  procedures  to 
observe,  prepare  and  distribute  forecasts 
of  weather  conditions  and  warnings  of 
severe  storms  and  other  adverse  weather 
conditions  for  protection  of  life  and 
property;  develop  the  plans  and  proce- 
dures for  operation  of  meteorological  and 
climatologlcal  field  services;  and  serve 
as  the  primary  channel  for  coordinating 
NWS  field  services  operations  and  for 
technical  aspects  of  meteorological 
programs. 

.03  The  Office  of  Hydrology  shall 
have  cognizance  over  and  establish 
policies  and  procedures  to  provide  river 
and  flood  forecasts  and  warnings,  and 
water  supply  forecasts ;  conduct  research 
to  improve  river  and  flood  forecEists  and 
warnings;  and  analyze  and  process  hy- 
drometeorological  data  for  use  in  water 
resource  planning  and  operational 
problems. 

.04  The  Systems  Development  Office 
shall  manage,  plan,  design,  and  develop 
a  system  to  meet  all  meteorological, 
hydrological,  £ind  oceanographic  service 
requirements  of  the  NWS;  develop,  test, 
and  evaluate  techniques,  and  equipment; 
and  translate  research  results  into 
operational  practices. 

.05  The  National  Meteorological  Cen- 
ter shall  provide  analyses  of  current 
weather  conditions  over  the  globe  and 
depict  the  current  and  anticipated  state 
of  the  atmosphere  for  general  national 
and  international  uses;  conduct  develop- 
ment programs  in  numerical  weather 
prediction;  and  lead  in  the  extension  and 
application  of  advanced  techniques. 

.06  The  Office  of  Oceanography  shall 
establish  policies  and  develop  plans  and 
procedures  for  observing,  collecting,  and 
processing  data  for  forecasts  and  warn- 
ings of  the  oceanic  environment  and 
their  dissemination  to  users.  The  Office 
shall  serve  as  the  primary  channel  for 
coordinating  all  aspects  of  the  NWS 
oceanographic  service  programs  and 
procedures. 

.07  The  Field  Structure  shall  consist 
of  si.x  regions  as  shown  in  exhibit  3.  A 


region  shall  consist  of  a  Regional  Office 
managed  by  a  Regional  Director,  and 
field  offices  reporting  to  the  Regional 
Director.  A  copy  of  the  exhibit  3  is  at- 
tached to  the  original  of  this  document 
on  file  in  the  Office  of  the  Federal 
Register. 

a.  Each  region  shall  provide  weather, 
river,  and  oceanic  services  within  its 
prescribed  geographical  area  by  issuing 
forecasts  and  warnings  of  weather,  flood, 
and  oceanic  conditions,  and  shall  con- 
duct operational  and  scientific  meteoro- 
logical, hydrological,  oceanographic  and 
climatologlcal  service  programs  as  are 
assigned  to  It. 

b.  Regional  Offices  shall  provide  ad- 
ministrative and  technical  support  for 
all  NWS  components  in  their  respective 
regions  and  shall  provide  such  services 
to  other  components  of  NOAA  as  deter- 
mined to  be  practicable  and  advanta- 
geous to  NOAA. 

Sec.  16.  Environviental  Data  Service. — ' 
The  Environmental  Data  Service  (EDS) 
shall  acquire,  process,  archive,  analyze, 
and  disseminate  worldwide  environmen- 
tal (solid  earth,  marine,  atmospheric, 
solar,  and  aeronomy)  information,  data, 
and  products  for  use  by  commerce,  in- 
dustry, the  scientific  and  engineering 
community,  the  general  public  and  for 
Federal.  State,  and  local  governments: 
guide  applied  research  pertinent  to  the 
improvement  of  such  services;  provide 
relevant  World  Data  Center  facilities; 
coordinate  international  exchange  activ- 
ities in  oceanic,  climatologlcal,  geophysi- 
cal, solar,  and  aeronomy  data;  and  shall 
provide  editorial,  publishing,  library,  and 
related  Information  services.  The  Serv- 
ice shall  be  organized  as  set  forth  below. 

.01  Office  of  the  Director. — a.  The  Di- 
rector shall  formulate  and  execute  basic 
policies  and  shall  manage  the  Service. 
He  shall  be  immediately  assisted  by  As- 
sociates for  Climatology.  Marine  Sci- 
ences, and  Geophysics.  The  Director 
shall  be  further  assisted  by  a  Senior 
Research  Fellow;  an  Executive  Office; 
and  offices  for  Special  Projects,  System 
Design,  Publication  and  Media,  and  Re- 
sources Management. 

b.  The  Laboratory  for  Environmental 
Data  Research  shall  analyze,  process, 
and  Interpret  geophysical,  oceano- 
graphic, aeronomic,  and  climatologlcal 
data  and  anticipate  applications  of  these 
data  for  design  and  risk  assessment  and 
stimulate  the  required  research. 

.02  The  Environmental  Science  In- 
formation Center  shall  develop  policie.*? 
for  and  provide  editorial  and  publishing 
services  to  NOAA  components;  manage 
central  library  system;  provide  func- 
tional guidance  to  NOAA  libraries;  and 
develop  and  implement  automated  scien- 
tific Information  systems  for  NOAA  and 
external  use. 

.03  The  National  Climatic  Center 
shall  acquire,  process,  archive,  and  dis- 
seminate climatologlcal  data  and  develop 
analytical  and  descriptive  products  to 
meet  user  requirements,  and  shall  pro- 
vide facilities  for  the  World  Data  Cen- 
ter—A (Meteorology  and  Nuclear  Radia- 
tion). 
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.04  The  National  Oceanographic 
Data  Center  shall  acquire,  process,  ar- 
chive, and  disseminate  oceanographic 
data  and  develop  analytical  and  descrip- 
tive products  to  meet  user  requirements 
and  provide  facilities  for  the  World  Data 
Center — A  (Oceanography). 

.05  The  National  Geophysical  and 
Solar-Terrestrial  Data  Center  shall  ac- 
quire, process,  archive,  evaluate,  and 
disseminate  solid  earth  and  marine  geo- 
physical data  and  ionospheric,  solar  and 
other  space  environment  data;  develop 
analytical,  climatologlcal,  and  descriptive 
products  to  meet  user  requirements;  and 
provide  facilities  for  World  Data  Cen- 
ter— A  (Geomagnetism,  Gravity,  Seis- 
mology and  Solar-Terrestrial  Physics) . 

.06  The  Center  for  Experiment  De- 
sign and  Data  Analysis  shall  provide 
service  and  support  in  data  management 
and  scientific  analysis  for  large-scale  en- 
vironmental field  research  projects,  and 
assist  in  the  planning,  design,  and  imple- 
mentation of  such  projects  to  ensure  that 
data  needs  are  met. 

Sec.  17.  National  Environmental 
Satellite  Service. — The  National  En- 
vironmental SatelUte  Service  (NESS) 
shall  provide  observations  of  the  environ- 
ment by  operating  the  National  Environ- 
mental Satellite  System;  increase  the 
utilization  of  satellite  data  in  environ- 
mental services;  and  manage  and  co- 
ordinate all  operational  satellite  pro- 
grams within  NOAA  and  certain  re- 
search-oriented satellite  activities  with 
NASA  and  DOD.  The  Service  shall  be 
organized  as  set  forth  below. 

.01  Office  of  the  Director  .—The  Di- 
rector shall  formulate  and  execute  basic 
policies  and  manage  the  Service.  He  shall 
be  immediately  assisted  by  a  Deputy,  a 
Chief  Space  Scientist,  a  Planning  and 
Coordination  Group,  and  a  Support  Serv- 
ice Group. 

.02  The  Office  of  Operations  shall 
provide  data  from  environmental  satel- 
lites and  increase  the  value  and  the  use 
of  these  data  by  operating  the  NOAA 
environmental  satellite  systems,  in- 
cluding collecting,  processing  and  analyz- 
ing data  from  operational  and  specified 
research  and  development  satellites,  and 
developing  new  and  improved  applica- 
tions of  satellite  data. 

.03  The  Office  of  Systems  Engineering 
shall  provide  conceptual  and  detailed  en- 
gineering to  implement  new  or  modified 
environmental  satellite  systems.  It  shall 
conduct  design  studies;  specify,  procure. 
Install  and  check  out  ground  equipment 
required  for  the  environmental  satellite 
systems;  modify  existing  hardware  to 
accommodate  spacecraft  changes;  and 
originate  development  of  new  equipment 
when  required. 

.04  The  Office  of  Research  shall  im- 
prove understanding  of  the  environment 
through  satellite  data  and  provide  new 
and  improved  satellite  measurement 
techniques  and  applications. 

.05  The  Office  of  Systems  Integra- 
tion shall  conduct  definition  studies,  pro- 
vide overall  planning,  arrange  for  the  de- 
velopment of  major  elements,  and  coor- 


dinate the  integration  and  check  out  the 
environmental  satellite  system.  It  shall 
coordinate  the  efforts  of  other  NESS  of- 
fices, other  NOAA  services,  other  agen- 
cies, and  industrial  and  other  groups  for 
the  establishment  of  these  capabilities; 
establish  system  objectives,  performance, 
cost  criteria,  and  interface  standards; 
and  provide  assessments  of  system  per- 
formance and  requirements  for  new  sys- 
tem capabilities. 

Sec  18.  Environmental  Research  Lab- 
oratories.— The  Environmental  Research 
Laboratories  (ERL)  shall  conduct  an 
integrated  program  of  research,  funda- 
mental technology  development,  and 
services  relating  to  the  oceans  and  in- 
land waters,  the  lower  and  upper  at- 
mosphere, the  space  environment,  and 
the  solid  earth  so  as  to  increase  imder- 
standing  of  man's  geophysical  environ- 
ment and  thus  provide  the  scientific  basis 
for  improved  services.  The  ERL  shall  be 
organized  as  set  forth  below. 

.01  Office  of  the  Director. — a.  The 
Director  shall  formulate  and  execute 
basic  policies  and  manage  ERL.  He  shall 
be  immediately  assisted  by  a  Deputy 
Director. 

b.  The  Office  of  Programs  shall  pro- 
vide policy  and  management  advice  to 
the  Director;  lead  and  coordinate  pro- 
gram planning  activities,  including  pro- 
gram planning  and  budgetary  reqxiire- 
ments;  coordinate  ERL's  activities  with 
national  and  international  scientific  pro- 
grams; review  and  evaluate  current  pro- 
grams; develop  a  management  informa- 
tion system;  and  provide  related  staff 
assistance  to  the  Director. 

c.  The  Office  of  Research  Support 
Services  shall  provide  administrative  and 
technical  services  to  all  ERL  components 
at  Boulder,  Colo.,  and  at  other  locations 
except  as  otherwise  specified. 

d.  The  Program  Manager  for  Weather 
Modification  shall  have  technical  cog- 
nizance over  laboratory  work  in  experi- 
mental weather  modification;  and,  in 
particular,  shall  have  line  management 
authority  over  the  Experimental  Meteor- 
ology Laboratory,  the  Research  Flight 
Facility,  and  the  National  Hurricane  Re- 
search Laboratory. 

.02  The  Earth  Sciences  Laboratories 
shall  conduct  research  in  geomagnetism, 
seismology,  geodesy  and  related  Earth 
sciences,  seeking  fundamental  knowl- 
edge of  earthquake  processes,  of  inter- 
nal structure  and  accurate  configuration 
of  the  Earth,  and  the  distribution  of  its 
mass.  In  its  environmental  services  pro- 
gram, the  Laboratories  shall  investigate 
and  measure  seismic  and  geomagnetic 
phenomena  and  their  relation  to  the 
state  and  structure  of  the  Earth;  and 
fulfill  national  requirements  for  stand- 
ardized seismic  and  geomagnetic  data. 
Toward  doing  that,  it  shall  collect, 
analyze,  compile  and  disseminate  data 
on  a  national  and  worldwide  basis:  and 
maintain  liaison  with  geophysicists 
throughout  the  world.  It  shall  also  oper- 
ate seismic  seawave  warning  systems. 

.03  Oceanographic  Laboratories. — a. 
The  Atlantic  Oceanographic  and  Meteor- 
ological Laboratories  shall  conduct  re- 


search toward  a  fuller  understanding  of 
the  ocean  basins  and  borders,  of  oceanic 
processes  and  of  ocean-atmosphere 
interactions. 

b.  The  Pacific  Oceanographic  Labora- 
tories shall  conduct  oceanographic  re- 
search toward  fuller  understanding  of 
the  ocean  basins  and  borders,  or  oceanic 
processes,  sea-air  and  land-sea  interac- 
tions as  required  to  improve  the  marine 
scientific  services  and  operations  of 
NOAA. 

.04  The  Marine  Minerals  Technology 
Center  shall  conduct  marine  minerals  re- 
search to  improve  the  fundamental  tech- 
nolog>'  that  will  make  it  possible  for  in- 
dusti-y  to  develop  undersea  minerals 
commercially  in  a  manner  that  is 
safe  to  the  environment  as  well  as 
compatible  with  other  uses  of  the  sea; 
develop,  test,  and  evaluate  tools  and 
techniques  for  delineating  the  important 
characteristics  of  marine  mineral  de- 
posits: and  develop,  test,  and  evaluate 
marine  mining  systems  that  are  compat- 
ible with  the  principle  of  multiple  use 
of  the  marine  environment. 

.05  Space  and  Aeronomy  Labora- 
tories.— a.  The  Space  Environment 
Laboratory  shall  conduct  research  in  the 
field  of  solar-terrestrial  physics;  develop 
techniques  necessary  for  forecasting  of 
solar  disturbances  and  their  subsequent 
effects  on  the  earth  environment;  and 
provide  environment  monitoring  of 
forecasts. 

b.  The  Aeronomy  Laboratory  shall 
study  the  nature  of  and  the  physical  and 
chemical  processes  controlling  the 
ionosphere  and  exosphere  of  the  earth 
and  other  planets.  Theoretical,  labora- 
tory, ground-based,  rocket  and  satellite 
studies  are  included. 

c.  The  Wave  Propagation  Laboratory 
shall  act  as  a  focal  point  for  the  devel- 
opment of  new  methods  for  remote  sens- 
ing of  man's  geophysical  environment. 
Special  emphasis  shall  be  given  to  the 
propagation  of  sound  waves  and  electro- 
magentic  waves  at  millimeter,  infrared, 
and  optical  frequencies. 

.06  Atmospheric  Laboratories. — a.  The 
Atmospheric  Physics  and  Chemistry 
Laboratory  shall  perform  research  on 
processes  of  cloud  physics  and  precipita- 
tion and  the  chemical  composition  and 
nuclearing  substance  in  the  lower  at- 
mosphere. The  Laboratory  is  NOAA's 
major  focus  for  design  and  conduct  of 
laboratory  and  field  experiments  to- 
wards developing  feasible  methods  of 
practical,  beneficial  weather  modifica- 
tion. 

b.  The  Air  Resources  Laboratories  shall 
conduct  research  on  the  diffusion,  trans- 
port, and  dissipation  of  atmospheric  con- 
taminants, using  laboratory  and  field 
ex-periments  to  develop  methods  for  pre- 
diction and  control  of  atmospheric 
pollution. 

c.  The  Geophysical  Fluid  Dynamics 
Laboratory  shall  conduct  investigations 
of  the  dynamics  and  physics  of  geophysi- 
cal fiuid  systems  to  develop  a  theoretical 
basis,  by  mathematical  modeling  and 
computer  simulation,  for  the  behavior 
and  properties  of  the  atmosphere  and 
the  ocean. 
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d.  The  National  Severe  Storms  Lab- 
oratory shall  conduct  studies  of  torna- 
does, squall  lines,  thunderstorms  and 
other  severe  local  convectlve  phenomena 
in  order  to  achieve  Improved  methods  of 
forecasting,  detecting,  and  providing  ad- 
vance warning  of  their  occurrence  and 
severity. 

Henry  B.  Txirner, 
Assistant  Secretary 
for  Administration. 

IFR  Doc.73-12181  Filed  6-18-73:8:45  am) 

DEPARTMENT  OF   HEALTH, 

EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

IDESI   10367;    Docket  No.  FDC-D-635;    NDA 

10-367,  etc  1 

CERTAIN  ANTIINFECTIVE  DRUG  PREP- 
ARATIONS CONTAINING  CHLORQUIN- 
ALDOL  AND  HYDROCORTISONE;  TRI- 
CLOBISONIUM  CHLORIDE  AND  HYDRO- 
CORTISONE; OR  COAL  TAR  SOLUTION, 
DIIODOHYDROXYQUIN,  AND  HYDRO- 
CORTISONE 

Notice  of  Opportunity  for  Hearing  on  Pro- 
;,  posal  To  Withdraw  Approval  of  New 
T    Drug  Applications 

In  a  notice  »DESI  10367"  published  in 
the  Federal  Register  of  June  20,  1972  (37 
FR  12171  >,  the  Commissioner  of  Pood 
and  Drugs  armounced  his  conclusions 
pursuant  to  the  evaluation  of  reports  re- 
ceived from  the  National  Academy  of 
Sciences-National  Research  Coimcil. 
Drug  Ef&cacy  Study  Group  on  the  drugs 
described  below,  stating  that  the  drugs 
were  regarded  as  possibly  effective  for 
their  labeled  indications  relating  to  use 
in  various  dermatologic  and  anogenital 
conditions.  The  possibly  effective  indi- 
cations have  beep  reclassified  as  lacking 
substantial  evidence  of  effectiveness  in 
that  no  data  have  been  submitted  pursu- 
ant to  the  notice  concerning  these  drugs: 

1.  Sterosan-hydrocortisone  cream  and 
ointment  containing  chlorquinaldol  and 
hydrocortisone;  Geigy  Pharmaceuticals. 
Ciba-Geigy  Corp.,  Saw  Mill  River  Road, 
Ardsley,  N.Y.  10502  (NDA  10-367 » . 

2.  Triburon  HC  omtment  containing 
triclobisonium  chloride  and  hydro- 
cortisone: Roche  Laboratories  Division. 
Hoffman-La  Roche.  Inc..  340  Kingsland 
Avenue.  Nutley,  N.J.  07110  (NDA 
11-827). 

3.  Triburon  hydrocortisone  cream  con- 
taining triclobisonium  chloride  and  hy- 
drocortisone: Roche  Laboratories  iNDA 
1 1-924 >. 

4.  Cor-Tar-Quin  lotion  containing  coal 
tar  solution,  diiodohydroxyquin.  and  hy- 
drocortisone; Dome  Laboratories.  Divi- 
sion of  Miles  Laboratories.  Inc..  125  West 
End  Avenue.  New  York,  N.Y.  10023  (NDA 
11-207). 

5.  Cor-Tar-Quin  cream  containing  coal 
tar  solution,  diiodohydroxyquin,  and  hy- 
drocortisone; Dome  Laboratories  (NDA 
10-822). 

Therefore,  notice  is  given  to  the  hold- 
er (s)  of  the  new  dnig  application  (s)  and 
to  any  other  taterested  person  that  the 
Commissioner  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal  Food, 


Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)),  withdrawing  approval  of  the 
listed  new  drug  application (s)  and  all 
amendments  and  supplements  thereto 
on  the  groxmds  that  new  Information 
before  him  with  respect  to  the  drug(s), 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval  of 
the  application (s) ,  shows  there  is  a  lack 
of  substantial  evidence  that  the  drug(s) 
will  have  all  the  effects  purported  or 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved 
new  dnig  application,  are  covered  by  the 
new  drug  applications  (s)  reviewed.  See 
21  CFR  130.40  (37  FR  23185,  Oct.  31, 
1972).  Any  manufacturer  or  distributor 
of  such  an  identical,  related,  or  similar 
product  is  an  Interested  person  who 
may  in  response  to  this  notice  submit 
data  and  information,  request  that  the 
new  drug  application(s)  not  be  with- 
drawn, request  a  hearing,  and  partici- 
pate as  a  party  in  any  hearing.  Any 
person  who  wishes  to  determine  whether 
a  specific  product  is  covered  by  this  no- 
tice should  write  to  the  Food  and  Drug 
Administration,  Bureau  of  Drugs,  OfiBce 
of  Compliance  (BD-300),  5600  Fishers 
Lane.  RockvUle,  Md.  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regxilations  promulgated  there- 
under (21  CFR  pt.  130),  the  Commis- 
sioner hereby  gives  the  applicant (s)  and 
any  other  interested  person  an  opportu- 
nity for  a  hearing  to  show  why  approval 
of  the  new  drug  application(s)  should 
not  be  withdrawn. 

On  or  before  July  19,  1973.  the  appli- 
cant (s)  and  any  other  interested  person 
is  required  to  file  with  the  Hearing 
Clerk.  Department  of  Health.  Educa- 
tion, and  Welfare,  room  6-88,  5600  Fish- 
ers Lane,  Rockville,  Md.  20852,  a  written 
appearance  electing  whether  or  not  to 
avail  himself  of  the  opportimity  for  a 
hearing.  Failure  of  an  applicant  or  any 
other  interested  person  to  file  a  written 
appearance  of  election  within  said  30 
days  will  constitute  an  election  by  him 
not  to  avail  himself  of  the  opportunity 
for  a  hearing.  No  extension  of  time  may 
be  granted. 

If  no  person  elects  to  avail  himself 
of  the  opportunity  for  a  hearing,  the 
Commissioner  without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application(s). 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file, 
on  or  before  July  19,  1973,  a  wxitten  ap- 
pearance requesting  the  hearing,  giving 
the  reasons  why  approval  of  the  new 
drug  application (s)  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is 
prepared  to  prove  in  support  of  his  op- 
position. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  show- 
hig  that  a  genuine  and  substantial  Issue 


of    fact    requires    a    hearing    (21    CFR 
130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  Interested  per- 
son warrants  the  conclusion  that  there 
exists  substantial  evidence  demonstrat- 
ing the  effectiveness  of  the  product (s) 
for  the  labeling  claims  Involved,  the 
Commissioner  will  rescind  this  notice  of 
opportimity  for  hearing. 

If  review  of  the  data  in  the  applica- 
tion(s)  and  data  submitted  by  the  ap- 
plicant(s)  or  any  other  interested  per- 
son in  a  request  for  a  hearing,  logether 
with  the  reasoning  and  factual  analysis 
in  a  request  for  a  hearing,  warrants  the 
conclusion  that  no  genuine  and  sub- 
stantial Issue  of  fact  precludes  the  with- 
drawal of  approval  of  the  application (s) , 
the  Commissioner  will  enter  an  order  of 
withdrawal  making  findings  and  conclu- 
sions on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant(s)  or  any  other  interested  per- 
son, a  hearing  Is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  Issue,  as  soon  as 
practicable  after  July  19,  1973,  a  written 
notice  of  the  time  and  place  at  which  the 
hearing  will  commence.  All  persons  inter- 
ested in  identical,  related,  or  simDar 
products  covered  by  the  new  drug  appli- 
cation (s)  wall  be  afforded  an  opponitnity 
to  appear  at  the  hearing,  file  briefs, 
present  evidence,  cross-examine  wit- 
nesses, submit  suggested  findings  of  fact, 
and  otherwise  participate  as  a  party.  The 
hearing  contemplated  by  this  notice  wUl 
be  open  to  the  public  except  that  any  por- 
tion of  the  hearing  that  concerns  a 
method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public  un- 
less the  respondent  specifies  otherwise  in 
his  appearance. 

Requests  for  a  hearing  and 'or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (sec.  505,  52  Stat.  1052-53.  as 
amended;  21  U.S.C.  355),  and  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated  June  13,  1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-12151  Filed  6-18-73;8:45  ami 


(DESI  6319:    Docket   No.   PDC-D-631; 
NDA  9-190] 

CERTAIN   RADIOPAQUE  MEDIA 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Follow-up  Notice 

In  a  notice  (DESI  5319)  published  In 
the  Federal  Register  of  June  18,  1971 
(36  FR  11765),  the  Commissioner  of 
Food  and  Drugs  armounced  his  con- 
clusions pursuant  to  evaluation  of  a  re- 
port received  from  the  National  Academy 
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of  Sciences-National  Research  Council, 
Drug  Ef&cacy  Study  Group,  on  Ethiodol 
containing  ethiodized  oil;  E.  Fougera  and 
Co.,  Inc.,  Cantiaque  Road,  P.O.  Box  73, 
Hicksvllle,  N.Y.  11803  (NDA  9-190). 

All  Identical,  related,  or  similar  prod- 
ucts are  covered  by  the  new-drug  appli- 
cation reviewed  and  are  subject  to  this 
notice.  See  21  CFR  130.40  (37  FR  23185, 
Oct.  31,  1972).  Any  person  who  wishes 
to  determine  whether  a  specific  product 
is  covered  by  this  notice  should  write  to 
the  Food  and  Drug  Administration, 
Bureau  of  Drugs,  OfiBce  of  Compliance 
(BD-300) ,  5600  Fishers  Lane,  Rockville, 
Md.  20852. 

The  notice  stated  that  the  drug  was 
regarded  as  effective  for  use  in  hyster- 
osalpingography  and  possibly  effective 
for  use  in  sialography  and  sinus  and 
fistulous  tract  visualization. 

The  possibly  effective  Indications  have 
been  reclassified  to  lacking  substantial 
evidence  of  effectiveness  In  that  such 
evidence  has  not  been  received  pursuant 
to  the  notice. 

Based  upon  further  consideration  of 
the  Academy's  report,  the  Commissioner 
cmcludes  that  the  drug  is  also  effective 
for  use  in  lymphography. 

Accordingly,  the  aforesaid  notice  ts 
amended  to  read  as  follows.  Insofar  as 
It  pertains  to  ethiodized  oil. 

A.  Effectiveness  classification. — The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  report,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  Ethiodized  oil  Is  effective  for  use 
In  hysterosalpingography  and  lym- 
phography. 

2.  llie  drug  lacks  substantial  evidence 
of  effectiveness  for  the  other  indications. 

B.  Conditicma  for  approval  and  market- 
ing.— The  Food  and  Drug  Administration 
Is  prepared  to  approve  full  new-drug 
applications  and  tnJl  supplements  to 
previously  approved  new-drug  applica- 
tions imder  conditions  described  herein. 

1.  Form  of  drug. — Ethiodized  oil  prep- 
arations are  In  sterile  liqiild  form  suit- 
able for  direct  instillation  into  the  utenis 
or  for  Intralymphatic  Injection. 

2.  Labeling  conditions. — a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regiila- 
tions,  and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  "Indications"  section  is  as 
follows: 

Indications 

This  drug  is  Indicated  in  hysterosalplngog- 
raphy  and  lymphography. 

3.  Marketing  status. — Marketing  of 
such  drugs  may  be  continued  under  the 
conditions  described  in  the  notice  entitled 
"Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  Efficacy  Study,"  pub- 
lished in  the  Federal  Register  July  14, 
1970  (35  FR  11273),  as  follows: 

a.  For  holders  of  "deemed  approved" 
new-drug  applications  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 


of  safety  prior  to  Oct.  10,  1962) ,  the  sub- 
mission of  a  supplement  for  revised  label- 
ing and,  a  supplement  for  updating  In- 
formation as  described  In  paragraphs 
(a)(l)(i)  and  (iii)  of  the  notice  of 
July  14,  1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new-drug  ap- 
plication, the  submission  of  a  full  new- 
drug  application  as  described  in  para- 
graph (a)  (3)  (Ui)  of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
withm  the  jurisdiction  of  the  act  as 
described  in  paragraph  (b)  of  that  notice. 

C.  Notice  of  opportunity  for  a  hear- 
ing.— Notice  Is  given  to  the  holder  (s) 
of  the  new-drug  application  (s)  and  to 
any  other  interested  person  that  the 
Commissioner  proposes  to  issue  an  order 
imder  section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  JJS.C.  355 
(e) )  withdrawing  approval  of  the  listed 
new-drug  application  (s)  and  all  amend- 
ments and  supplements  thereto  provid- 
ing for  Indications  lacking  substantial 
evidence  of  effectiveness  referred  to  in 
paragraph  A.2  of  this  notice  on  the 
grounds  that  new  Information  before  him 
with  respect  to  the  drug(s),  evaluated 
together  with  the  evidence  available  to 
him  at  the  time  of  approval  of  the  ap- 
plicatlon(s) ,  shows  there  is  a  lack  of  sub- 
stantial evidence  that  the  drug(s)  will 
have  all  the  effects  purported  or  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling.  An  order  with- 
drawing approval  will  not  issue  with 
respect  to  any  application(s)  supple- 
mental. In  accord  with  this  notice,  to 
delete  the  claim(s)  lacking  substantial 
evidence  of  effectiveness. 

Any  manufacturer  or  distributor  of 
such  an  Identical,  related,  or  similar 
product  Is  an  Interested  person  who  may 
in  response  to  this  notice  submit  data  and 
Information,  request  that  the  new-drug 
application  (s)  not  be  withdrawn,  request 
a  hearing,  and  participate  as  a  party  in 
any  hearing. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereimder 
(21  CFR  pt.  130),  the  Commissioner 
hereby  gives  the  applicant (s)  and  any 
other  interested  person  an  opportimity 
for  a  hearing  to  show  why  approval  of 
the  new-drug  application(s)  providing 
for  the  claim (s)  involved  should  not  be 
withdrawn. 

On  or  before  July  19.  1973,  the  appli- 
cant (s)  and  any  other  interested  person 
may  file  with  the  Hearing  CHerk,  Depart- 
ment of  Health,  Education,  and  Welfare, 
room  6-88,  5600  Fishers  Lane,  Rockville, 
Md.  20852,  a  written  appearance  electing 
whether  or  not  to  avail  himself  of  the 
opportimity  for  a  hearing.  Failure  of  an 
applicant  or  tmy  other  interested  person 
to  file  a  writtai  appearance  of  election 
within  said  30  days  will  constitute  an 
election  by  him  not  to  avail  himself  of 
the  opportunity  for  a  hearing.  No  exten- 
sion of  time  may  be  granted. 


If  no  person  elects  to  avail  himself  of 
the  opportimity  for  a  hearing,  the  Com- 
missioner without  further  notice  will 
enter  a  final  order  withdrawing  ap- 
proval of  the  application (s)  which  have 
not  been  supplemented  to  delete  the  indi- 
cation (s»  lacking  substantial  evidence  of 
effectiveness. 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portimity for  a  hearing,  he  must  file,  on 
or  before  July  19,  1973,  a  written  appear- 
ance requesting  the  hearing,  giving  the 
reasons  why  approval  of  the  new-drug 
apphcation(s)  should  not  be  withdrawn, 
together  with  a  well-organized  and  full- 
factual  analysis  of  the  clinical  and  other 
Investigational  data  he  is  prepared  to 
prove  in  support  of  his  opposition.  A  re- 
quest for  a  hearing  may  not  rest  upon 
mere  aUegatiwis  or  denials,  but  must  set 
forth  specific  facts  showing  that  a  genu- 
ine and  substantial  issue  of  fact  requires 
a  hearing  (21  CFR  130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product (s)  for  the 
labeimg  claim(s)  involved,  the  Commis- 
sioner will  resctad  this  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  data  In  the  applica- 
tion (s)  and  data  submitted  by  the  apph- 
cant(s)  or  any  other  interested  person  in 
a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  application (s) ,  the  Com- 
missioner will  enter  an  order  making 
findings  and  conclusions  on  such  data 
and  withdrawing  approval  of  applica- 
tl(Hi(s)  not  supplemented  to  delete  the 
claim (s)  Involved. 

If.  upon  the  request  of  the  new  drug 
applicant (s)  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  so<hi  as 
practicable  after  July  19,  1973,  a  written 
notice  of  the  time  and  place  at  which  the 
hearing  will  commence.  All  persc«is  inter- 
ested In  Identical,  related,  or  similar 
products  covered  by  the  new-drug  appli- 
cation(s)  will  be  afforded  aji  opportunity 
to  appear  at  the  hearing,  file  briefs,  pre- 
sent evidence,  cross-examine  witnesses, 
submit  suggested  findings  of  fact,  and 
otherwise  participate  as  a  party.  The 
hearing  ccKitemplated  by  this  notice  will 
be  open  to  the  public  except  that  any  por- 
tion of  the  hearing  that  concerns  a 
methcxl  or  process  the  Commlssicmer 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public,  un- 
less the  respondent  specifies  otherwise 
in  his  appearance. 

Communications  forwarded  in  re- 
sponse to  this  notice  should  be  Identified 
with  the  reference  number  DESI  5319, 
directed  to  the  attention  of  the  appro- 
priate office  listed  below,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane.  RockvUle.  Md.  20852. 


No.  117- 
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Supplements  (identUy  with  NDA  number): 
Office  of  Scientific  Evaluation  (BI>-100). 
Bureau  of  Drugs. 

Original  new  drug  applications:  Office  of 
Scientific  Evaluation  (BD-100).  Bureau  of 
Drugs. 

Request  for  Hearing  (Identify  with  docket 
number)  ;  Hearing  Clerk  (CC-20),  room 
6-88.  Parklawn  Building. 

Requests  for  Academy  s  report:  Drug  Ef- 
ficacy Study  Information  Control  (BD-66), 
Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-60).  Bureau 
of  Drugs. 

Received  requests  for  a  hearing  may  be  seen 
in  the  office  of  the  Hearing  Clerk  (address 
given  above),  during  regular  business 
hours.  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502.  505.  52  Stat. 
1050-53.  as  amended;  21  U.S.C.  352,  355) . 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  554).  and  under  the  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120). 

Dated  June  13.  1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(PR  Doc.73-12150  Filed  6-18-73;8:45  am) 


NOTICES 

SECRETARY'S  ADVISORY  COMMITTEE  ON 
THE  RIGHTS  AND  RESPONSIBILITIES 
OF  WOMEN 

Revised  Agenda 

Tlie  agenda  for  the  June  21-22,  1973, 
meeting  of  the  Secretary's  Advisory 
Committee  on  the  Rights  and  Responsi- 
bilities of  Women,  as  published  in  the 
May  15,  1973  Federal  Register,  is  re- 
vised as  follows:  The  Committee  will  not 
be  presenting  its  annual  report  to  the 
Secretary  at  this  meeting. 

Dated  June  12. 1973. 

Karen  Keesunc, 

Executive  Secretary,  Secretary's 

Advisory   Committee   on   the 

Rights  and  Responsibilities  of 

Wom,en. 

|FR  Doc  73-12159  Filed  6-18-73;8:45  am] 


1.  Serves  as  the  Secretary's  personal 
liaison  with  Governors  on  SSI  imple- 
mentation. 

2.  Works  with  SSA  and  SRS  to  Insure 
a  unified  departmental  approach  to 
States  during  the  State-to-Federal  con- 
version process. 

3.  Working  with  SSA.  provides  onsite 
technical  assistance  to  resolve  major 
Federal/State  differences  in  ai-eas  such 
as  contracts  for  State  supplementation 
and  records  conversion. 

Dated  June  14, 1973. 

Caspar  W.  Weinberger, 
Secretary. 

[PR  Doc.73-12158  Piled  6-18-73;8:45  am] 


Office  of  the  Secretary 

NATIONAL  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL 

Notice  of  Meeting 

The  first  meeting  of  the  National  Pro- 
fessional    Standard     Review     Council, 
which  was  established  to  advise  the  Sec- 
retary of  the  Deimrtment  of  Health,  Edu- 
cation, and  Welfare  on  the  administra- 
tion   of    professional    standards    review 
(title  XI.  pt.  B.  Social  Security  Act) ,  wiU 
be  held  Monday  and  Tuesday  July  9-10. 
1973.   The   Council   will   meet   Monday. 
July  9.  8:30  a.m.  to  5  p.m.,  and  Tuesday, 
July  10.  8:30  a.m.  to  1  p.m.,  at  the  NIH 
Reservation,  9000  Rockville  Pike.  Build- 
ing 31.  C  wing.  6th  floor,  conference  room 
9.  Bethesda.  Md.  Professional  standards 
review  is  the  procedure  to  assure  that  the 
services  for  which  payment  may  be  made 
under  the  Social  Security  Act  are  medi- 
cally necessary  and  conform  to  appropri- 
ate professional  standards  for  the  provi- 
sion of  quality  health  care.  The  Council 
will  be  briefed  on  the  organization  of 
professional  standards  review  functions 
within  DHEW  and  will  review  matters 
relevant  to  the  implementation  of  the 
PSRO  program.  The  meeting  is  open  to 
the  public. 
Dated  June  13. 1973. 

William  I.  Bauer.  M.D.. 
Executive    Secretary.    National 
Professional    Standards    Re- 
view Council. 
[PR  Doc.73-12157  PUed  6-18-73:8:45  am] 


SPECIAL  ASSISTANT  TO  THE  SECRETARY 
FOR  WELFARE 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  1  of  the  "Statement  of  Organiza- 
tion. Functions,  and  Delegations  of 
Authority  of  the  Department  of  Health, 
Education,  and  Welfare"  is  amended  to 
add  a  new  chapter  1A30,  "Special  Assist- 
ant to  the  Secretary  for  Welfare."  This 
chapter  reads  as  follows : 

1A30.10  Organization. — The  Special 
Assistant  to  the  Secretary  for  Welfare 
reports  directly  to  the  Secretary. 

1A30.20  Functions.— A.  Serves  as  the 
Secretary's  principal  advisor  on  welfare 
policy,  and  administration. 

B.  Serves  as  the  Secretary's  personal 
representative  with  State  Governors  on 
all  welfare  matters. 

C.  Provides  recommendations  to  the 
Secretar>'  on  legislative  or  regulatory 
changes  to  improve  the  management  of 
State-administered  welfare  programs. 

D.  Works  with  top-level  State  and 
local  officials  to  identify  major  problems 
in  welfare  policy  and  in  the  administra- 
tion and  management  of  a  State's  pro- 
gram of  aid  to  families  with  dependent 
children. 

E.  Serves  as  the  Secretary's  advocate 
for  State  welfare  reforms,  by  providing 
guidance  and  technical  assistance  to 
States  to  encourage  the  adoption  of  im- 
provements which  solve  the  problems 
identified  in  D  above. 

P.  Works  with  top-level  State  officials 
to  develop  and  implement  demonstration 
projects  which  examine  various  ap- 
proaches to  improved  management  of 
AFDC  programs. 

G.  Working  closely  with  the  project 
manager  for  H.R.  1  implementation,  car- 
ries out  the  following  tasks  with  regard 
to  the  supplementary  security  income 
program: 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  N-73-1601 

LOW-RENT  PUBLIC  HOUSING 

Request  for  Preliminary  Comments  and 
Information 

On  February  22.  1971,  the  Department 
of  Housing  and  Urban  Development  is- 
sued to  all  local  housing  authorities  cir- 
culars Nos.  RHM  7465.8,  'Require- 
ments and  Recommendations  to  be  Re- 
flected in  Tenant  Dwelling  Leases  for 
Low-Rent  E»ublic  Housing  Projects."  and 
RHM  7465.9,  "Grievance  Procedure 
in  Low-Rent  Public  Housing  Proj- 
ects." Notice  is  hereby  given  that  HUD 
is  conducting  a  review  and  evaluation  of 
the  provisions  of  these  circulars  to  deter- 
mine: 

1.  The  effect  of  the  implementation  of 
these  circulars  by  local  housing  authori- 
ties on  project  management  and  opera- 
tions. 

2.  What  changes,  if  any.  are  necessary 
to  achieve  the  objective  of  these  circu- 
lars in  promoting  better  tenant-manage- 
ment relations  and  in  protecting  the  in- 
terests of  the  local  housing  authorities, 
the  tenants,  and  HUD. 

The  Department  is  soliciting  from  all 
interested  organizations  and  individuals 
any  comments  or  information  which  they 
consider  pertinent  to  the  study.  Single 
copies  of  these  circulars  may  be  obtained 
by  writing  to  the  Office  of  General  Serv- 
ices, room  B-237,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW..  Washington,  D.C.  20410.  Such 
requests  must  include  the  subject  and 
code  number  of  the  circulars  as  shown 

qKqVA 

All  comments  and  information  must 
be  submitted  in  writing  on  or  before 
August  15,  1973,  to  the  Rules  Docket 
Clerk.  Office  of  General  Counsel,  room 
10256,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington,  D.C.  20410.  All  comments 
and  information  submitted  will  be  sub- 
ject to  the  provisions  of  the  Freedom  of 
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Information  Act  (section  552  of  title  5, 
United  States  Code). 

At  the  conclusion  of  the  study,  regula- 
tions with  any  proposed  changes  will  be 
published  in  the  Federal  Register  for 
written  comments  prior  to  final  adoption 
by  the  Department  of  Housing  and  Ur- 
ban Development. 

Dated  June  14,  1973. 

James  T.  Lynn, 
Secretary  of  Housing  and 

Urban  Development. 

[PR  Doc.73-12148  Filed  6-18-73:8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

NATIONAL    ADVISORY    COMMITTEE    ON 
UNIFORM  TRAFFIC  CONTROL  DEVICES 

Notice  of  Open  Meeting 

A  meeting  of  the  National  Advisory 
Committee  on  Uniform  Traffic  Control 
Devices  will  be  held  on  July  18,  and  19, 
1973,  at  the  Broadwater  Beach  Hotel, 
BUoxi,  Miss.  General  sessions  will  begin 
at  9  a.m.  For  further  information,  in- 
cluding a  roster  of  committee  members, 
please  contact  the  Office  of  Traffic  Op- 
erations. Federal  Highway  Administra- 
tion. 400  7th  Street  SW.,  Washington, 
D.C.  20590,  or  telephone  area  code  202- 
426-0411.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Purpose. — This  Committee  reviews 
currently  approved  standards,  guides, 
and  warrants  for  traffic  control  devices 
contained  in  the  manual  on  uniform 
traffic  control  devices,  the  national 
standard  for  all  classes  of  highways.  Re- 
visions and  proposed  new  standards  to 
meet  new  developments  and  improve- 
ments are  developed  as  needed. 

The  Committee  makes  studies,  con- 
ducts investigations,  prepares  reports, 
develops  recommendations  and  advice  to 
assist  the  Federal  Highway  Administra- 
tor in  developing  appropriate  standards 
as  authorized  in  23  U.S.C.  109(d)  and 
402(a). 

Agenda. — Agenda  items  will  include 
reports  of  the  chairman  of  the  technical 
subcommittee  on  signs,  signals,  pave- 
ment markings,  and  traffic  controls  for 
construction  and  maintenance  areas. 
Reconmiendations  from  the  subcommit- 
tees for  proposed  additions  to  or  revi- 
sions in  current  traffic  control  device 
standards  will  be  discussed.  A  report  on 
short-range  and  long-range  objectives 
of  the  Committee  will  be  presented  and 
discussed.  Work  sessions  by  each  techni- 
cal subcommittee  will  be  held  July  18-19 
at  1  p.m. 

This  notice  is  given  pursuant  to  sec- 
tion 13  of  Executive  Order  11671  dated 
June  5,  1972. 

Issued  on  June  18, 1973. 

James  D.  Lacy, 
Director,  Office  of  Traffic  Oper- 
ations, Federal  Highway  Ad- 
ministration. 

[PR  IX)c.73-12153  Piled  6-18-73:8:46  am) 


National  Highway  Traffic  Safety 
Administration 

(Docket  No.  EX73-5;  Notice  1] 

INTERMECCANICA  AUTOMOBILI 

Petition  for  Temporary  Exemption 

Intermeccanlca  Automobili  of  Turin, 
Italy,  has  applied  for  a  temporary  exemp- 
tion from  four  motor  vehicle  safety 
standards  for  its  Indra  model,  on  the 
basis  that  compliance  would  cause  it 
substantial  economic  hardship. 

Intermeccanlca  manufactured  62  pas- 
senger cars  in  1972.  It  requests  the  ex- 
emptions foY  a  3-year  period,  which  would 
begin  on  the  date  the  exemptions  are 
granted.  The  petition  is  that  the  vehicles 
be  totally  relieved  from  compliance  with 
Standard  No.  212.  Windshield  Motmting, 
Standard  No.  215,  Exterior  Protection, 
and  Standard  No.  301,  Fuel  Tanks,  Fuel 
Tank  Filler  Pipes,  and  Fuel  Tank  Con- 
nections, and  also  relieved  from  all  re- 
quirements of  Standard  No.  201,  Occu- 
pant Protection  in  Interior  Impact,  ex- 
cept those  pertaining  to  sun  visors  and 
armrests. . 

In  support  of  its  petition,  Intermec- 
canlca states  that  in  its  opinion  It  does 
meet  standards  Nos.  201,  212,  and  301. 
It  bases  this  belief  upon  its  usage  of 
materials  and  methods  of  construction 
and  Installation  that  it  says  are  equiva- 
lent to  those  of  manufacturers  who  meet 
the  requirements  and  have  verified  this 
through  testing.  However,  it  considers 
the  cost  of  a  crash  test,  to  obtain  data 
from  which  to  ascertain  conformity,  to 
be  prohibitive,  though  it  does  not  supply 
any  actual  cost  figures.  It  estimates  the 
cost  to  comply  with  standard  No.  215  on 
a  crash  basis  as  $119,200  resulting  in  an 
estimated  price  increase  per  vehicle  of 
$1,600.  The  cost  to  comply  at  the  end  of 
a  3-year  period  is  estimated  at  $69,200, 
which  means  a  price  increase  of  $230 
per  vehicle.  The  company  is  prepared  to 
make  the  necessary  changes  to  conform 
with  standard  No.  215  in  3  years  if  it  ob- 
tains an  exemption.  To  comply  with 
standard  No.  215  on  a  crash  basis  would 
cause  scrappage  of  biunpers  and  chassis 
already  in  inventory.  The  company  has 
submitted  financial  statements  for  the 
years  1970,  1971,  and  1972.  It  terms  entry 
into  the  American  market  essential  for 
its  survival,  as  its  break-even  point  is  six 
cars  per  month. 

This  notice  of  receipt  of  a  petition  for 
a  temporary  exemption  is  published  in 
accordance  with  the  NHTSA  regulations 
on  this  subject  (49  CFR  555.7) ,  and  does 
not  represent  any  agency  decision  or 
other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  petition  of  Inter- 
meccanlca described  above.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section,  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration, room  5221,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  It  is  re- 


quested but  not  required  that  five  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received,  are  available 
lOr  examination  in  the  docket  both  be- 
fore and  after  the  closing  date.  Com- 
ments received  after  the  closing  date 
will  also  be  filed  and  will  be  considered 
to  the  extent  possible.  If  the  petition  is 
granted,  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the  au- 
thority indicated  below. 

Comment  closing  date. — July  17,  1973. 

Proposed  effective  date. — Date  of  issu- 
ance of  exemption. 

(Sec.  3,  Public  Law  92-548.  86  Stat.  1159.  15 
U.S.C.  1410;  delegation  of  authority  at  38 
FR  12147.) 

Issued  on  June  13,  1973. 

James  E.  Wilson, 
Associate  Administrator, 
Traffic  Safety  Programs. 

[PR  Doc .73-1 2 149  Piled  6-18-73:8:45  am] 

ATOMIC   ENERGY  COMMISSION 

[Dockets  Nos.  50-387  and  50-388 1 

PENNSYLVANIA   POWER  &   LIGHT  CO. 

Notice  of  Availability  of  Final  Environ- 
mental Statement  for  the  Susquehanna 
Steam  Electric  Station,  Units  1  and  2 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  U.S. 
Atomic  Energy  Commission's  regulations 
in  appendix  D  to  10  CFR,  part  50,  notice 
is  hereby  given  that  the  final  environ- 
mental statement  prepared  by  the  Com- 
mission's Directorate  of  Licensing, 
related  to  the  proposed  Susquehanna 
Steam  Electric  Station,  units  1  and  2, 
to  be  constructed  by  Pennsylvania  Power 
&  Light  Co.  in  Luzerne  County,  Pa.,  is 
available  for  inspection  by  the  public  in 
the  Commission's  Public  Etocument 
Room  at  1717  H  Street  NW.,  Washing- 
ton, D.C,  and  in  the  Osterhout  Free  Li- 
brary, 71  South  Franklin  Street,  Wilkes- 
Barre,  Pa.  18701.  The  final  environmen- 
tal statement  is  also  being  made 
available  at  the  Office  of  Radiological 
Health,  Department  of  Environmental 
Resouices,  P.O.  Box  2063,  Harrisburg, 
Pa.  17105. 

The  notice  of  availability  of  the  draft 
environmental  statement  for  the  Sus- 
quehanna Steam  Electric  Station,  units 
1  and  2.  and  requests  for  comments  from 
interested  persons  was  pubUshed  in  the 
Federal  Register  on  Januarj'  19,  1973 
(38  FR  1949).  The  comments  received 
from  Federal,  State,  local,  and  interested 
members  of  the  public  have  been  in- 
cluded as  appendixes  to  the  final  envi- 
ronmental statement. 

Single  copies  of  the  final  environmen- 
tal statement  may  be  obtained  by  writing 
the  U.S.  Atomic  Energy  Commission. 
Washington,  D.C.  20545,  attention:  Dep- 
uty Director  for  Reactor  Projects,  Di- 
rectorate of  Licensing. 
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Dated  at  Bethesda.  Md.,  this  I3lh  day 
of  June  1973. 

For  the  Atomic  Energy  Commission. 

Donald  E.  Sells, 
Acting     Chief,     Enmronmental 
Projects  Branch  No.  4.  Direc- 
torate of  Licensing. 
|PR  Doc.73-12139  PUed  6-l&-73:9:45  am] 


CIVIL  AERONAUTICS   BOARD 

CAROLINA  FREIGHT  CARRIERS  CORP. 

Long-Haul   Motor  Carrier   Application   for 
Air  Freight  Forwarder  Authority 

Notice  is  hereby  given,  pursuant  to 
§§  296.84  and  297.64  of  the  Board's  Eco- 
nomic Regulations,  that  the  following 
application  for  interstate  and  interna- 
tional airfreight  forwarder  authority 
as  a  long-haul  motor  carrier  of  general 
commodities  is  on  file  with  the  Board : 
Carolina  Freight  Carriers  Corp..  CherryvUle, 

N.C.  28021. 

Dated  at  Washington.  D.C..  June  13, 
1973. 

[sEALl  Harold  S.  Parrott, 

Chief.  Supplementary  Serv- 
ices Division.  Bureau  of  Op- 
erating Rights. 

(FR  Doc.73-12175  Piled  6-18-73;8:45  am] 


COMMISSION   ON  CIVIL   RIGHTS 

DELAWARE  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  meeting  of  the  Delaware  State  Advi- 
sory Committee  will  convene  on  June  26, 
1973,  at  12  noon  at  the  Young  Women's 
Christian  Association.  908  King  Street. 
Wilmington,  Del.  19801. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  committee  chair- 
man, or  the  Mid-Atlantic  Regional  OfiQce 
of  the  Commission,  in  room  510,  2120  L 
Street  NW.,  Washington,  D.C.  20425. 

The  purpose  of  this  meeting  shall  be 
to  assess  the  recent  Delaware  open  meet- 
ings on  penal  institutions  in  the  State 
of  Delaware  and  make  plans  to  begin 
followup. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  June  14, 
1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

|PR  Doc.73-12213  Filed  6-18-73:8:45  am) 


NEW  YORK  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York  State 
Advisory    Committee    will    convene    on 


NOTICES 

June  20.  1973,  at  4:30  p.m.  at  the  Phelps 
Stokes  Fund.  10  East  87  Street.  New 
York.  N.Y.  10028. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  committee  chair- 
man, or  the  Northeastern  Regional  Office 
of  the  Commission,  room  1639,  26  Fed- 
eral Plaza,  New  York,  N.Y.  10007. 

The  purpose  of  this  meeting  shall  be 
to  discuss  followup  reports  from  all 
active  State  Advisory  Committee  sub- 
committees. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.  June  13, 
1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(PR  Doc.73-12212  PUed  6-18-73:8:45  ami 

CONSUMER   PRODUCT  SAFETY 
COMMISSION 

FLAMMABILITY  STANDARD  FOR 
MATTRESSES 

Notice  of  Approval  of  Alternate  Sampling 
Plan  for  Mattress  Ticking 

In  the  Federal  Register  of  June  7. 1972 
(37  FR  11362),  the  Secretary  of  Com- 
merce published  the  "Flammability 
Standard  for  Mattresses"  (DOC  FF 
4-72  > ,  pursuant  to  provisions  of  the 
Flammable  Fabrics  Act. 

Effective  May  14,  1973,  section  30(b) 
of  the  Consumer  Product  Safety  Act 
(Public  Law  92-573,  86  Stat.  1231;  15 
U.S.C  2079(b) )  transferred  all  functions 
under  the  Flammable  Fabrics  Act  to  the 
Consumer  Product  Safety  Commission. 

Subsequently,  the  Consumer  Product 
Safety  Commission  amended  and  reis- 
sued the  standard  (as  "Standard  for  the 
Flammability  of  Mattresses"  (FF  4-72) ) 
by  a  notice  dated  June  1,  1973.  and  pub- 
lished in  the  Federal  Register  of  June  8, 
1973  i38  FR  15095).  The  effective  date 
of  the  standard  as  amended  is  June  7, 
1973. 

Included  in  the  standard  is  a  sampling 
plan  for  the  selection  and  testing  of  mat- 
tresses and  mattress  pads.  The  standard 
contains  a  provision  in  .4(b)  (1)  that  al- 
lows alternate  sampling  plans  to  be 
used  provided  they  are  approved  by  the 
Consumer  Product  Safety  Commission. 
Such  plans  must  provide  at  least  the 
equivalent  level  of  fire  safety  to  the  con- 
sumer as  that  provided  by  the  sampling 
plan  in  the  standard. 

The  appended  alternate  sampling  plan 
for  mattress  ticking  was  submitted  for 
approval  in  accordance  with  the  .4(b)  (1) 
provision  of  the  standard.  It  has  been 
reviewed  and  determined  to  offer  an 
equivalent  level  of  fire  safety  to  the  con- 
sumer and  to  meet  all  technical  require- 
ments of  the  standard.  The  alternate 
sampling  plan  has  operating  character- 
istics such  that  the  probability  of  unit 
acceptance  at  any  percentage  defective 
does  not  exceed  the  corresponding  prob- 
ability of  unit  acceptance  of  the  basic 
sampling  plan  in  the  region  of  the  op- 


erating characteristic  curve  that  Ues  be- 
tween 5  and  95  percent  acceptance  prob- 
ability. The  Conmiission  hereby  approves 
the  plan. 

Use  of  this  alternate  sampling  plan, 
which  may  be  cited  as  Alternate  Sam- 
pling Plan  No.  4  to  FF  4-72,  is  applica- 
ble to  mattress  and  mattress  pad  tick- 
ings, and  the  plan  may  be  used  by  any 
ticking,  mattress,  or  mattress  pad  manu- 
facturer or  any  distributor  of  mattress 
ticking. 

Records  of  the  use  of  this  plan  shall 
be  maintained  by  the  manufacturer  in 
accordance  with  regulations  established 
by  the  Consumer  Product  Safety  Com- 
mission (see  proposed  16  CFR  302.20  in 
the  Federal  Register  of  June  11,  1973 
(38  FR  15373)). 

All  provisions  of  the  "Standard  for  the 
FlammabUity  of  Mattresses"  (FF  4-72, 
as  amended)  are  applicable  under  this 
alternate  sampling  plan  except  as  speci- 
fied herein. 

Dated  June  13. 1973. 

Samttel  M.  Hart. 
Acting  Secretary, 
Consumer  Product  Safety  Commission. 

Alternate  Sampling  Plan  Number  4  TO 
FF  4r-72 

mattress  ticking 

The  following  substitutes  for  .4(b) 
Specimen  and  sampling  of  FF  4-72: 

.4  Test  procedure. 

•  •  *  •  • 

(b)  Specimen  and  sampling. — (1) 
General.— (i)  (A)  The  mattress  portion 
of  this  alternate  sampling  plan  shall  use 
the  test  criterion  of  .3(b)  of  FF  4-72. 

(B)  This  alternate  sampling  plan  may 
be  used  in  conjunction  with  alternate 
sampling  plan  No.  1  (ASP  No.  1)  to  FF 
4-72  (front  end)  if  desired;  ASP  No.  1 
was  published  in  the  Federal  Register 
of  AprU  27,  1973  (38  FR  10482).  When 
ASP  No.  1  is  used  in  conjunction  with 
this  alternate  sampling  plan,  the  provi- 
sions of  ASP  No.  1  shall  apply  with  re- 
spect to  production  testing  of  mattresses 
or  mattress  pads.  When  this  alternate 
sampling  plan  is  used  in  conjunction 
with  any  other  alternate  sampling  plan, 
the  provisions  of  this  plan  shall  apply 
with  respect  to  testing  of  ticking,  mat- 
tress prototypes  deemed  to  be  qualified 
by  virtue  of  permitted  ticking  substitu- 
tions, and  requirements  for  requalifica- 
tion  by  mattress  prototjTpe  qualification 
testing  procedures. 

(C)  It  is  permissible  to  employ  differ- 
ing sampling  plans  with  respect  to  dif- 
fering mattress  types  and/or  production 
imits;  however,  any  sampling  plan  em- 
ployed with  respect  to  a  specific  produc- 
tion imit  shall  be  so  employed  in  its 
entirety. 

(ii)  For  the  purpose  of  this  alternate 
sampling  plan,  the  following  definitions 
apply  in  addition  to  those  in  .1,  Defini- 
tions of  FF  .4-72: 

(A)  "Ticking  prototype  '  means  a  tick- 
ing of  a  specific  craistruction,  color,  or 
combination  of  colors  and  color  pattern, 
weave  pattern  design,  finish  application. 
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fiber  content,  and  weight  per  unit  area. 
With  respect  to  film-coated  fabrics,  a 
prototjrpe  means  a  given  method  of  ap- 
plication, chemical  formula,  and  thick- 
ness of  appllcatlOTi  of  the  film  coating. 

(B)  "Ticking  type"  means  a  group  of 
ticking  prototypes  identical  except  for 
color  or  combination  of  colors  and  color 
pattern,  and  weave  pattern  designs. 

(C)  "Ticking  category"  means  a  group 
of  ticking  types  similar  in  method  of 
manufacture  and,  if  composed  In  whole 
or  in  part  of  nonfiber  layers  or  coatings, 
identical  in  composition  and  nominal 
weight  per  unit  of  nonfiber  components. 

(D)  "Ticking  specimen"  means  a  38- 
by-38-centimeter  (15-by-15-inch)  sec- 
tion of  ticking. 

(E)  "Ticking  sample"  means  a  total  of 
three  ticking  specimens. 

(P)  "Ticking  production  imit"  means 
any  quantity  of  finished  ticking  of  Mie 
ticking  type  up  to  22,940  linear  meters 
(25,000  linear  yards) . 

(G)  "Fabric  piece"  (piece)  means  any 
continuous,  unseamed  length  of  ticking, 
one  or  more  of  which  make  up  a  ticking 
production  unit. 

(2)  Mattress  sampling. ^The  basic 
mattress  sampling  plan  is  made  up  of 
two  parts:  Prototype  qualification  (.4(b) 
(2)(i)(A))  and  production  testing  (.4 
(b)(2)(i)(B)).  In  addition,  a  batch 
sampling  plan  is  given  that  may  be  used 
for  small  production  quantities,  when 
shipping  requirements  prohibit  the  use 
of  the  basic  plan  or  for  other  reasons  at 
the  discretion  of  the  manufacturer. 

(1)  Basic  sampling  plan. — A  produc- 
tion imit  in  the  basic  sampling  plan  shall 
consist  of  not  more  thaji  500  mattresses 
of  a  mattress  type  or  the  quantity  pro- 
duced in  3  consecutive  calendar  months, 
whichever  is  smaller.  This  unit  size  may 
be  increased  to  the  quantity  produced  in 
3  consecutive  calendar  months  or  less: 
Provided,  That  it  is  either  documented 
that  each  of  the  materials  contributing 
ignition  characteristics  of  all  the  mat- 
tresses in  the  unit  came  from  a  single 
manufacturing  lot  of  such  material  or 
50  consecutive  production  imits  (at  least 
20,000  mattresses)  have  all  been  accepted 
in  production  testing  as  set  forth  in 
.4(b)  (2)  (i)  (B).  The  documentation  re- 
quirements for  single  ticking  category 
shaU  be  deemed  to  have  been  met  with 
respect  to  ticking  if  such  ticking  has  met 
the  ticking  prototype  qualiflcatiwi  re- 
quirements of  .4(b)  (9)  and  the  ticking 
production  testing  requirements  of  .4(b) 
(10). 

(A)  Prototype  qualification. — (1)  For 
prototype  qualification,  the  term  "man- 
ufacturer" shall  mean:  (i)  With  respect 
to  a  company  having  one  manufacturing 
facility,  that  company;  (ii)  with  respect 
to  a  company  having  two  or  more  manu- 
facturing facilities,  either  that  company 
or  one  or  more  of  its  manufacturing 
facilities  as  it  elects;  or  (Hi)  with  respect 
to  a  company  that  is  part  of  a  group  of 
companies  that  have  elected  to  share  in 
a  prototype  design,  either  that  group  of 
companies  or  a  portion  of  that  group  or 
(i)  or  (ii)  above,  as  that  company  elects. 

(2)  Each  manufacturer  shall  select 
enough  of  each  mattress  protot3T)e  from 


preproduction  or  current  production  to 
provide  six  surfaces  for  test  (three  mat- 
tresses if  both  sides  can  be  tested  or  six 
mattresses  if  only  one  side  can  be  tested) . 

(3)  Test  each  of  the  six  surfaces  ac- 
cording to  .4(d)  Testing  of  FF  4-72.  If 
all  the  cigarette  test  lixations  on  all  six 
surfaces  satisfy  the  test  criterion  of  .3(b) 
of  FF  4-72,  accept  the  mattress  proto- 
type. If  one  or  more  of  the  cigarette  test 
locations  on  the  six  surfaces  fail  the  test 
criterion  of  .3(b),  reject  the  mattress 
prototype. 

(4)  If  it  has  been  elected  to  include 
more  than  one  company  and/or  more 
than  one  manufacturing  facility  in  the 
term  "manufacturer"  for  purposes  of 
prototype  qualification,  each  such  com- 
pany and  each  such  manufacturing  fa- 
cility shall  select  enough  additional  pro- 
totype mattresses  from  its  own  prepro- 
duction or  current  production  to  provide 
two  surfaces  for  test.  Test  each  of  the 
two  surfaces  according  to  .4(d)  of  PP 
4-72.  If  all  the  cigarette  test  locations 
on  both  surfaces  satisfy  the  test  criterion 
of  .3(b)  of  FF  4-72,  accept  the  mattress 
prototype  for  that  company  or  manu- 
facturing faciUty.  If  one  or  more  of  the 
cigarette  test  locations  on  the  two  sur- 
faces faU  the  test  criterion  of  .3(b),  re- 
ject the  mattress  prototype  for  that  com- 
pany or  manufacturing  facility. 

(5)  Mattress  prototype  qualification 
may  be  repeated  after  the  manufacturer 
has  taken  action  to  improve  the  resist- 
ance of  the  mattress  prototype  to  ignition 
by  cigarettes  through  mattress  design, 
production,  or  materials  selection.  When 
mattress  prototype  qualification  is  re- 
peated as  a  result  of  prototype  rejection 
by  the  manufacturer,  such  qualification 
shaff'be  conducted  as  if  it  were  an  orig- 
inal qualification.  When  the  mattress 
prototype  qualification  is  repeated  as  a 
result  of  prototype  rejection  under  the 
provisions  of  the  preceding  (4)  or  as  a 
result  of  production  unit  rejection,  such 
qualification  shall  be  performed  as  if  the 
producer  of  the  failing  mattress  were  a 
company  having  one  manufacturing 
facility. 

(6)  Bach  mattress  prototype  must  be 
accepted  in  prototype  qualification  prior 
to  shipping  any  mattresses  to  customers 
and  prior  to  producing  significant  quan- 
tities of  mattresses.  If  the  "manufac- 
turer" is  one  manufacturing  facility,  the 
first  production  unit  manufactured  im- 
mediately after  successful  prototype 
qualification,  or  the  production  unit  from 
which  the  mattresses  were  selected  for 
the  successful  prototype  qualification  not 
to  exceed  500  mattresses,  may  be  ac- 
cepted and  shipped  to  customers  without 
further  testing  if  all  mattresses  in  the 
production  unit  are  the  same  as  the 
prototype  except  for  size.  A  mattress 
prototype  shall  be  deemed  to  have  been 
accepted  in  prototype  qualification  if 
another  mattress  protoype  identical  ex- 
cept for  ticking  prototype  has  been  ac- 
cepted in  protocol  qualification,  both 
ticking  prototypes  are  of  the  same  tick- 
ing category,  and  both  ticking  prototypes 
have  met  the  ticking  prototype  qualifi- 
cation requirements  of  .4(b)(9)  or  the 
Inventory  ticking  type  qualiflcation  re- 


quirements of   .4(b)  (12),  whichever  Is 
applicable. 

(B)  Production  testing. — For  produc- 
tion testing,  the  term  "manufacturer" 
shall  mean  each  manufacturing  facility. 
Random  selection  for  production  test- 
ing shall  be  accomplished  by  use  of 
random  number  tables  or  equivalent 
means  as  determined  by  the  Consumer 
Product  Safety  Commission.  If  it  is  de- 
sired to  use  only  mattresses  of  a  specified 
size  (for  example,  twin)  for  testing,  the 
drawing  may  be  repeated  until  sufficient 
mattresses  of  that  size  have  been  selected. 
A  production  unit,  except  for  the  first 
production  unit  following  successful  pro- 
totype qualification  as  specified  in  .4(b) 
(2)  (i)  (A),  is  either  accepted  or  rejected 
according  to  the  following  plan: 

(2)  Normal  sampling. —  (z)  From  each 
imit,  randomly  select  enough  mattresses 
to  provide  two  surfaces  for  test  (one 
mattress  if  both  sides  can  be  tested  or 
two  mattresses  if  only  one  side  can  be 
tested).  Test  each  of  the  two  surfaces 
according  to  .4(d)  of  FF  4-72.  If  all  the 
cigarette  test  locations  on  both  surfaces 
meet  the  test  criterion  of  .3(b)  of  FF 
4-72,  accept  the  unit.  If  two  or  more 
individual  cigarette  test  locations  fail  the 
test  criterion  of  .3(b),  reject  the  unit. 
If  only  one  individual  cigarette  test  loca- 
tion fails  the  test  criterion  of  .3(b),  se- 
lect enough  additional  mattresses  to 
provide  four  additional  surfaces  for  test. 
Test  each  of  the  four  additional  surfaces 
according  to  .4(d). 

(ii)  If  all  the  cigarette  test  locations 
on  the  four  additional  surfaces  meet  the 
test  criterion  of  .3<b)  of  FF  4-72,  accept 
the  unit.  If  one  or  more  of  the  in(iividual 
cigarette  test  locations  on  the  four  ad- 
ditional surfaces  fail  the  test  criterion  of 
.3(b) ,  reject  the  unit. 

(Hi)  Unit  rejection  shall  include  all 
mattresses  in  the  particular  unit  under 
test.  Unit  rejection  also  results  in  the 
loss  of  prototype  qualification  (.4(b)  (2) 
(i)  (A) )  for  all  mattress  prototypes  in- 
cluded in  the  unit  under  test.  Requalifi- 
cation  of  mattress  prototypes  represented 
in  the  sample  and  contributing  one  or 
more  cigarette  test  locations  that  failed 
the  test  criterion  shall  be  accomplished 
by  mattress  prototype  qualification  test- 
ing (that  is,  using  six  surfaces  for  each 
mattress  prototype) . 

(2)  Reduced  sampling. — (i)  The  level 
of  sampling  required  for  mattress  pro- 
duction acceptance  may  be  reduced  pro- 
vided the  preceding  15  consecutive  units 
of  mattresses,  at  least  500  mattresses, 
have  all  been  accepted  using  the  normal 
sampling  plan  (.4(b)  (2)  (i)  (B)  (i) ).  In 
this  case,  the  production  quantity  for 
reduced  sampling  may  be  increased  to 
up  to  two^ units,  still  not  to  exceed  the 
production  of  3  consecutive  calendar 
months. 

(ii)  From  this  production  quantity, 
randomly  select  enough  mattresses  to 
provide  two  surfaces  for  test.  Test  each 
of  the  two  surfaces  according  to  .4(d)  of 
FF  4-72.  If  all  the  cigarette  test  loca- 
tions on  both  surfaces  meet  the  test  cri- 
terion of  .3(b)  of  FF  4-72,  accept  this 
production  quantity.  If  two  or  more  in- 
dividual cigarette  test  locations  fail  the 
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test  criterion  of  .3ib>,  reject  this  pro- 
duction quantity.  If  only  one  individual 
cigarette  location  fails  the  test  criterion 
of  .3'b» .  accept  this  production  quantity. 
^iii^  Rejection  shall  include  all  mat- 
tresses in  the  production  quantity  under 
test.  Rejection  also  results  in  the  loss  of 
prototype  qualification  (.4(b)  (2Mi)  (A) ) 
for  all  mattress  prototypes  included  in 
the  production  quantity  under  test.  Re- 
qualif\cation  of  mattress  prototypes  rep- 
resented in  the  sample  and  contributing 
one  or  more  cigarette  test  locations  that 
failed  the  test  criterion  shall  be  accom- 
plished by  mattress  prototype  qualifica- 
tion testing  (that  is.  using  six  surfaces 
for  each  mattress  prototype).  Testing 
after  requalification  shall  be  according  to 
the  normal  sampling  plan  i.4(b><2>(i> 
iBi  (2  I  >. 

(ii)  Batch  sampling  plan. — For  the 
batch  sampling  plan,  the  term  "manu- 
facturer" shall  mean  each  manufactur- 
ing facility.  A  production  unit  in  the 
batch  sampling  plan  shall  consist  of  not 
more  than  250  mattresses  or  the  quantity 
produced  in  one  period  of  30  consecutive 
calendar  days,  whichever  is  smaller. 

(A>  Batch  unit  qualification  and  ac- 
ceptance.— (/'  Select  enough  mattresses 
from  the  initial  production  of  the  unit  to 
provide  four  surfaces  for  test  <  two  mat- 
tresses if  both  sides  can  be  tested  or  four 
mattresses  if  only  one  side  can  be 
tested ' .  Test  each  of  the  four  surfaces 
according  to  .4id»  of  FF  4-72.  If  all  the 
cigarette  test  locations  on  the  four  sur- 
faces meet  the  test  criterion  of  .3(b>  of 
FF  4-72,  accept  the  unit.  If  one  or  more 
of  the  cigarette  test  locations  on  the  four 
surfaces  fail  the  test  criterion  of  .3'b>, 
reject  the  unit. 

(2 1  After  rejection,  unit  qualification 
and  acceptance  under  this  batch  sam- 
pling plan  may  be  repeated  after  the  re- 
sistance of  the  mattress  to  ignition  by 
cigarettes  is  improved  by  the  manufac- 
turer taking  corrective  action  in 
mattre.ss  design,  production,  or  materials 
selection. 

<  3  •  Acceptance  of  any  production  unit 
imder  this  batch  sampling  plan  shall  not 
have  any  effect  on  prototype  qualifi- 
cation (.4ib)  (2Hi)  (A>  I  or  unit  accept- 
ance of  any  other  production  unit. 

<3i  Disposition  of  rejected  units. — Re- 
jected units  shall  not  be  retested,  offered 
for  sale,  sold,  or  promoted  for  use  as 
a  mattress  as  defined  in  .Ka)  of  FF  4-72 
except  after  reworking  to  improve  the 
resistance  to  ignition  by  cigarettes  and 
subsequent  retesting  in  accordance  with 
the  procedures  set  forth  in  the  basic 
sampling  plan  (.4<b)  (2»  (i)  >. 

( 4 1  Records. — Records  of  all  unit  sizes, 
test  results,  and  the  disposition  of  re- 
jected units  shall  be  maintained  by  the 
manufacturer,  in  accordance  with  regu- 
lations established  by  the  Consumer 
Product  Safety  Commission  (see  pro- 
posed 16  CFR  302.20  in  the  Federal 
Register  of  Jime  11.  1973  (38  FR 
15373)  >. 

( 5  >  Preparation  of  mattress  samples. — 
The  mattress  surface  shall  be  divided 
laterally  into  two  sections  (see  figure  1) ; 
one  section  for  the  bare  mattress  tests 
and  the  other  for  the  two-sheet  tests. 
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(6)  Sheet  selection. — The  sheets  shall 
be  white,  100-percent  combed  cotton  per- 
cale, not  treated  with  a  chemical  finish 
which  imparts  a  characteristic  such  as 
permanent  press  or  flame  resistance,  and 
with  170-200  threads  per  square  inch 
and  fabric  weight  of  155  ±14  grams  per 
square  meter  (3.4±0.4  ounces  per  square 
yard>,  or  shall  be  of  another  type  ap- 
proved by  the  Consumer  Product  Safety 
Commission.  Size  of  sheet  shall  be  ap- 
propriate for  the  mattress  being  tested. 

(7)  Sheet  preparation. — The  sheet 
shall  be  laundered  once  before  use  (in  an 
automatic  home  washer  using  the  hot 
water  setting  and  longest  normal  cycle 
with  the  manufacturers  recommended 
quaatity  of  a  commercial  detergent)  and 
dried  in  an  automatic  home  tumble 
dryer.  The  sheet  shall  be  cut  across  the 
width  into  two  equal  parts  after  washing. 

•  8 1  Cigarettes. — Unopened  packages 
of  cigarettes  shall  be  selected  for  each 
series  of  tests. 

(9)  Ticking  prototype  qualification. — 
(i)  For  ticking  prototype  quahfication, 
the  ticking  samples  shall  be  selected  from 
finished  fabric  after  its  last  processing 
step  as  a  fabric.  The  ticking  samples  are 
restricted  to  a  single  prototype. 

(ii)  Select  four  ticking  samples  from 
no  fewer  than  two  fabric  pieces  of  a 
single -ticking  production  unit.  (The  tick- 
ing production  unit  may  be  from  pilot 
production  or  ongoing  production.)  Test 
each  ticking  specimen  according  to 
.4(biil4'.  If  the  char  length  at  each 
cigarette  test  location  is  less  than  or 
equal  to  0.5  in,  accept  the  ticking  proto- 
type. If  the  char  length  at  two  or  more 
cigarette  test  locations  is  greater  than 
1.0  in  or  if  at  any  test  location  the  char 
length  is  greater  than  1.7  in,  reject  the 
ticking  prototype.  If  (A)  the  char  length 
at  any  cigarette  test  location  is  greater 
than  0.5  in  and  iB)  the  char  length  at 
each  cigarette  test  location  is  less  than 
or  equal  to  1.7  in  and  (O  the  char  length 
at  not  more  than  one  cigarette  test 
location  is  greater  than  1.0  in,  select 
four  additional  ticking  samples  from 
the  same  ticking  production  imit,  includ- 
ing at  least  one  ticking  sample  from 
each  piece  (.4(b)  (ii)  (G) )  that  contained 
a  cigarette  test  location  with  a  char 
length  exceeding  0.5  in. 

(iii)  Test  each  of  the  additional  tick- 
ing specimens  according  to  .4(b)  (14).  If 
the  char  length  at  each  cigarette  test  lo- 
cation on  all  eight  ticking  samples  is  less 
than  or  equal  to  1.0  in.  accept  the  tick- 
ing prototype.  If  the  char  length  at  two 
or  more  cigarette  test  locations  among 
all  eight  ticking  samples  is  greater  than 
1.0  in  reject  the  ticking  prototype.  If  the 
char  length  at  any  cigarette  test  loca- 
tion among  all  eight  ticking  samples  is 
greater  than  1.7  in,  reject  the  ticking 
prototype.  If  the  char  length  at  only  one 
cigarette  test  location  among  all  eight 
ticking  samples  is  greater  than  1.0  in 
and  it  is  less  than  or  equal  to  1.7  In. 
select  eight  additional  ticking  samples 
from  the  same  ticking  production  unit, 
including  at  least  one  ticking  sample 
from  each  piece  (.4(b)  (il)  (G) )  that  con- 
tained a  cigarette  test  location  with  a 
char  length  exceeding  0.5  in. 


(iv)  Test  each  of  the  additional  tick- 
ing specimens  according  to  .4(b)  (14) .  If 
the  char  length  at  each  cigarette  test  lo- 
cation on  the  eight  additional  ticking 
samples  is  less  than  or  equal  to  1.0  in. 
accept  the  ticking  prototype.  If  the  char 
length  at  any  cigarette  test  location  on 
the  eight  additional  ticking  samples  is 
greater  than  1.0  in.  reject  the  ticking 
prototype. 

(v)  Ticking  prototype  qualification 
(.4(b)  (9) )  may  be  repeated  once  with- 
out action  to  improve  ignition  resistance 
if  rejection  of  the  ticking  prototype  in- 
volved occurred  solely  as  a  result  of  a 
char  length  greater  than  1.7  in  at  a 
single  cigarette  test  location.  A  deter- 
mination that  this  is  the  case  may  be 
made  only  if  ticking  prototype  qualifi- 
cation testing  has  been  carired  foward 
until  all  16  ticking  samples  have  been 
tested  without  further  cause  for  ticking 
prototype  rejection.  Further  repetition 
of  ticking  prototype  qualification  and 
repetition  following  ticking  prototype  re- 
jection under  any  other  circumstances 
may  take  place  only  after  the  manufac- 
turer has  taken  action  to  improve  the 
resistance  of  the  ticking  prototype  to  ig- 
nition by  cigarettes  through  ticking  de- 
sign, production,  or  materials  selection. 
(10)  Ticking  production  testing. — For 
ticking  production  testing,  the  ticking 
samples  shall  be  selected  from  finished 
fabric  after  its  last  processing  step  as 
a  fabric. 

(i)  Select  one  ticking  sample  from  a 
single  production  unit.  Test  each  ticking 
specimen  according  to  .4(b)  (14).  If  the 
char  length  at  each  cigarette  test  loca- 
tion is  less  than  or  equal  to  0.5  in.  accept 
the  ticking  production  unit.  If  the  char 
length  at  any  cigarette  test  location  is 
greater  than  1.7  in,  reject  the  ticking 
production  unit.  If  the  char  length  at  two 
or  more  cigarette  test  locations  is  greater 
than  1.0  in,  reject  the  ticking  production 
unit.  If  (A)  the  char  length  at  any  ciga- 
rette test  location  is  greater  than  0.5 
in  and  (B)  the  char  length  at  each  ciga- 
rette test  location  is  less  than  or  equal  to 
1.7  in  and  (C)  the  char  length  at  not 
more  than  one  cigarette  test  location  is 
greater  than  1.0  in,  select  one  additional 
ticking  sample  from  the  same  ticking 
production  unit,  including  at  least  one 
ticking  specimen  from  each  piece  (.4(b) 
(ii)  (G> )  that  contained  a  cigarette  test 
location  with  a  char  length  exceeding 
0.5  in. 

(ii>  Test  each  of  the  additional  ticking 
specimens  according  to  .4(b)  (14).  If  the 
char  length  at  each  cigarette  test  loca- 
tion on  both  ticking  samples  is  less  than 
or  equal  to  1.0  in,  accept  the  ticking  pro- 
duction imit.  If  the  char  length  at  two 
or  more  cigarette  test  locations  among 
both  ticking  samples  is  greater  than  1.0 
in.  reject  the  ticking  production  unit.  If 
the  char  length  at  any  cigarette  test  lo- 
cation among  both  ticking  samples  is 
greater  than  1.7  in.  reject  the  ticking 
production  unit.  If  the  char  length  at 
only  one  cigarette  test  location  among 
both  ticking  samples  is  grreater  than  1.0 
In  and  It  Is  less  than  or  equal  to  1.7  in, 
select  two  additional  ticking  samples 
from  the  same  ticking  production  unit, 
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Including  at  least  one  ticking  specimen 
from  each  piece  (.4(b)  (ii)  (G) )  that  con- 
tained a  cigarette  test  location  with  a 
char  length  exceeding  0.5  in,  and  select 
the  remaining  ticking  specimens  required 
so  as  to  provide  as  nearly  equal  represen- 
tation of  the  fabric  pieces  in  the  produc- 
tion unit  as  possible. 

(iii)  Test  each  of  the  additional  tick- 
ing specimens  according  to  .4(b)  (14). 
If  the  char  length  at  each  cigarette  test 
location  on  all  four  ticking  samples  is 
less  than  or  equal  to  1.0  in.  accept  the 
ticking  production  unit.  If  the  char 
length  at  only  one  cigarette  test  location 
among  aD  four  ticking  samples  Is  greater 
than  1.0  In  and  It  is  less  than  or  equal 
to  1.7  In,  accept  the  ticking  production 
unit.  If  the  char  length  at  any  cigarette 
test  location  on  any  of  the  four  ticking 
samples  is  greater  than  1.7  in.  reject 
the  ticking  production  unit.  If  the  char 
length  at  two  or-  more  cigarette  test  loca- 
tions among  all  four  ticking  samples  is 
greater  than  1.0  in.  reject  the  ticking 
production  unit. 

(Iv)  Ticking  production  testing  may 
be  repeated  once  without  action  to  Im- 
prove ignition  resistance  If  rejection  of 
the  ticking  production  unit  Involved  oc- 
curred solely  as  a  result  of  a  char  laigth 
greater  than  1.7  in  at  a  single  cigarette 
test  location.  A  determination  that  this 
is  the  case  may  be  made  only  If  ticking 
production  testing  has  been  carried  for- 
ward until  all  four  ticking  samples  have 
been  tested  without  further  cause  for 
ticking  production  unit  rejection.  Fur- 
ther repetition  of  ticking  production  test- 
ing and  repetition  following  rejection  of 
a  ticking  production  unit  imder  any  other 
circumstances  may  take  place  only  after 
the  manufacturer  has  taken  action  to  im- 
prove the  resistance  of  the  ticking  pro- 
duction xmit  to  ignition  by  cigarettes 
through  further  processing,  or  under  the 
provisions  of  .4(b)  (11). 

(11)  Disposition  of  rejected  ticking 
production  units. — (i)  Any  fabric  piece 
that  contributed  a  specimen  with  a  char 
length  exceeding  1.0  In  at  any  cigarette 
test  location  shall  be  removed  from  the 
rejected  ticking  production  unit  and  shall 
not  be  eligible  for  further  attempts  at 
(uiiceptance  imder  the  standard  (FP  4- 
72)  imtll  Its  resistance  to  Ignition  by 
cigarettes  has  been  Improved  through 
further  processing. 

(11)  The  remainder  of  a  rejected  tick- 
ing production  imit  may  be  subdivided 
into  two  or  more  subunits.  No  fabric 
piece  may  be  subdivided  among  such 
subunits.  Such  subdivision  shall  corre- 
spond to  the  time  sequence  of  production 
of  finished  fabric  pieces  or  to  differences 
In  materials  or  process  steps,  such  as 
dye  lots,  fiber  sources,  looms,  or  process- 
ing equipment,  determined  by  the  manu- 
facturer's tests  or  analyses  to  constitute 
the  probable  cause  of  dififerences  in  flam- 
mability  characteristics.  If  the  subdivi- 
sion corresponds  to  the  time  sequence 
of  production  of  finished  fabric  pieces, 
each  (removed)  fabric  piece  that  con- 
tributed a  specimen  with  a  char  length 
exceeding  1.0  in  at  any  cigarette  test 
location  shall  define  a  boundary  of  a 
subimit. 


(iii)  From  each  subunit.  select  sufiQ- 
cient  ticking  specimens  to  constitute 
four  ticking  samples.  These  specimens 
shall  be  selected  so  as  to  provide  as 
nearly  equal  representation  of  the  fabric 
pieces  in  the  subunit  as  possible.  Test 
each  of  the  ticking  specimens  according 
to  .4(b)  (14).  If  the  char  length  at  each 
cigarette  test  location  on  all  four  ticking 
samples  is  less  than  or  equal  to  1.0  In, 
accept  the  subunit.  If  the  char  length 
at  any  cigarette  test  location  on  all  four 
ticking  samples  is  greater  than  1.0  In, 
reject  the  subunit. 

(iv)  The  contents  of  a  rejected  sub- 
unit  may  be  retested  only  after  the  man- 
ufacturer has  taken  action  to  improve  the 
resistance  of  the  subunit  to  ignition  by 
cigarettes  through  further  processing. 
Such  retesting  shall  be  according  to 
.4(b)  (10),  except  that  any  rejection  in 
retesting  shall  be  final. 

(12)  Inventory  ticking  type  qualifica- 
tion.— The  provisions  of  this  subpara- 
graph shall  be  applicable  only  to  ticking 
in  inventory  on  or  before  the  effective 
date  of  the  standard  (FF  4-72,  effective 
June  7,  1973). 

(i)  Select  a  ticking  sample  from  each 
ticking  prototype  within  the  ticking  type 
to  be  qualified.  If  fewer  than  four  ticking 
prototypes  within  the  ticking  type  to  be 
qualified  are  in  inventory,  select  a  total 
of  12  ticking  specimens,  in  equal  num- 
ber from  each  prototype.  Test  all  ticking 
specimens  according  to  .4(b)  (14).  If  the 
char  length  at  each  cigarette  test  loca- 
tion on  all  ticking  specimens  Is  less  than 
or  equal  to  0.5  in,  accept  the  ticking  type. 
If  the  char  length  at  any  cigarette  test 
location  on  all  ticking  specimens  Is 
greater  than  0.5  in,  reject  the  ticking 
type. 

(ii)  Ticking  prototypes  within  a  re- 
jected ticking  type  may  be  subjected  to 
individual  ticking  prototype  qualification 
In  accordance  with  .4(b)  (9).  If  within  a 
rejected  ticking  type  each  ticking  pro- 
totype exhibiting  one  or  more  char 
lengths  greater  than  0.5  In  Is  subse- 
quently accepted  in  individual  ticking 
prototype  qualification,  that  ticking  type 
shall  be  deemed  to  have  been  accepted. 

(iii)  Inventory  ticking  type  qualifica- 
tion (.4(b)  (12))  shall  not  be  construed 
as  a  substitute  for  ticking  prototype 
qualification  (.4(b)(9))  or  ticking  pro- 
duction testing  (.4(b)  (10) )  with  respect 
to  ticking  manufactured  after  the  effec- 
tive date  of  the  standard  (FF  4-72,  effec- 
tive June  7, 1973). 

(13)  Ticking  conditioning. — The  tick- 
ing test  specimens  and  cigarettes  shall 
be  conditioned  in  air  at  a  temperature  of 
no  less  than  18°  C.  (65°  F.)  and  a  rela- 
tive humidity  less  than  55  percent  for  at 
least  8  hoiu-s  prior  to  the  test.  The  fabric 
specimens  and  cigarettes  shall  be  re- 
moved from  any  packaging  and  sup- 
ported in  a  suitable  maimer  to  permit 
free  movement  of  air  around  them  dur- 
ing conditioning. 

(14)  Ticking  testing. — (i)  The  ticking 
test  shall  be  conducted  in  a  draft-pro- 
tected room  or  area  imder  atmospheric 
conditions  as  specified  In  .4(a)(1)  test 
room.  A  mounting  box  (see  figure  A) ,  and 


a  template  (see  figure  B),  or  other  suit- 
able marking  device  shall  be  used  for 
testing  each  specimen.  The  ignition 
source  shall  be  the  same  as  specified  in 
.4(a)  (2>. 

(ii)  Place  the  template,  or  other  suit- 
able device,  over  the  specimen  to  mark 
off  the  area  in  which  the  cigarette  is  to 
be  placed.  Mark  the  ',2-in,  1-in,  and  1.7- 
in  boundary  lines  out  from  the  cigarette's 
outer  extremities.  If  a  template  is  used, 
a  ballpoint  pen  shall  be  used  to  mark  the 
fabric. 

(iii)  Securely  fasten  each  specimen  on 
the  test  box.  When  secured,  the  material 
shall  be  tautly  suspended  over  the  open 
side  of  the  box  throughout  the  test. 
Tacks,  staples,  tape,  or  other  convenient 
and  appropriate  means  may  be  used  to 
secure  the  fabric  to  the  test  apparatus. 
(Caution:  If  the  fabric  is  not  sufiBciently 
taut  on  the  box.  the  cigarettes  may  roll 
away  from  the  spot  marked  off  by  the 
template  for  char  length  measurements.) 

(iv)  Light  and  place  on  cigarette  at  a 
time  on  the  ticking  surface.  Each  ciga- 
rette shall  be  well  lighted,  but  not  burned 
more  than  4  mm  (0.16  in)  when  placed 
on  the  test  specimen.  Three  cigarettes 
will  be  used  on  each  specimen.  The  larg- 
est portion  of  each  color  and  weave  pat- 
tern design  will  be  exposed  to  at  least 
one  lighted  cigarette. 

(v)  If  a  cigarette  extinguishes  before 
burning  its  full  lenth  or  falls  through 
the  fabric  being  tested,  the  test  must  be 
repeated  with  a  freshly  lit  cigarette  on 
a  different  portion  of  the  same  type  of 
location  until  either  (A)  three  cigarettes 
have  burned  their  full  lengths  or  (B) 
three  cigarettes  have  extinguished  or 
fallen  through  before  burning  their  full 
lengths. 

(15)  Records. — Records  of  all  unit 
sizes,  test  results,  and  the  disposition  of 
rejected  units  shall  be  maintained  by  the 
manufacturer,  In  accordance  with  regu- 
lations established  by  the  Consumer 
Product  Safety  Commission  (see  pro- 
posed 16  CFR  302.20  in  the  Federal  Reg- 
ister of  June  11,  1973  (38  FR  15373) ). 

(16)  Compliance  marketing  sampling 
plans. — (i)  SampUng  plans  for  use  in 
market  testing  of  items  covered  by  the 
standard  (FF  4-72)  may  be  issued  by  the 
Consumer  Product  Safety  Commission. 
Such  plans  shall  define  noncompliance 
of  a  production  unit  to  exist  only  when 
it  is  shown,  with  a  high  level  of  statistical 
confidence,  that  those  production  units 
represented  by  tested  items  which  fail 
such  plans  will  in  fact  fall  the  standard 
(FP  4-72). 

(ii)  Production  units  found  to  be  non- 
complying  under  these  provisions  shall 
be  deemed  not  to  conform  to  the  stand- 
ard (FF4-72). 

(ill)  The  Consumer  Product  Safety 
Commission  will  publish  such  plans  in 
the  Federal  Register  for  public  com- 
ment prior  to  their  promulgation. 

(17)  Postponement  of  production  test- 
ing.— Temporary  suspension  of  produc- 
tion testing  may  be  granted  on  a  case-by- 
case  basis  by  the  Consumer  Product 
Safety  Commission  In  those  Instances 
where     an     individual     manufacturer 
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proves,  under  rules  prescribed  by  the  In  the  event  of  such  a  si^pension   the 

Commission,  that  he  cannot  acquire  ac-  manufacturer  would  still  be  obUgated  to 

cess  to  either  in-house  or  independent  produce  a  mattress  t^atmeets_^  other 

testing  facilities  for  production  testing,  reauirements  of  the  standard  (FF  4-72). 


t-^MA.HOl£S. 


TEST  BOif 


Fixture  1 


E. 


^<i 


/-H. 


4J 
5| 


it 


^^  —       N 


_L 


X 


^r. 


^ 


411    _ 


Figure  2 

IPR  Doc.73-12097  PUed  ft-14-73;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

NATIONAL  INDUSTRY  ADVISORY  COM- 
MITTEE, BROADCAST  SERVICES  SUB- 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  Public 
Law  92-463,  announcement  is  made  of  a 
public  meeting  of  working  groups  I  and 
V.  Broadcast  Services  Subcommittee, 
National  Industry  Advisory  Committee, 
to  be  held  Monday,  June  25,  1973.  The 
working  groups  will  meet  in  joint  session 
at  1771  N  Street  NW..  Washington,  D.C. 
in  the  National  Association  of  Broad- 
casters Board  Room  at  2  p.m. 

Purpose. — To  consider,  prepare,  and 
submit  recommendations  to  the  Federal 
Communications  Commission  concerning 
voluntary  organized  industry  participa- 
tion in  the  Emergency  Broadcast  System 
(EBS) . 

Agenda.— The  agenda  for  the  meeting 
is  as  follows: 

Item 

1.  Time  windows,  voice  termination  cue,  and 

termination  message  for  the  closed  cir- 
cuit test  of  the  EBS. 

2.  "Last  Resort"  procedures  In  non-Govern- 

ment activation   and  termination  pro- 
cedure for  the  EBS. 

3.  Voice   authentication  for  NIAC   orders    1 

and  2. 

4.  The  frequency  of  AP  and  VPI  Wire  Serv- 

ices test  messages. 
6.  Functioning  of  the  "500"  net  teletype  ma- 
chine alarms. 

i  It  is  suggested  that  those  desiring  more 
specific  information  about  the  meeting, 
telephone  the  Office  of  the  Defense  Com- 
mission, FCC,  202-632-7007. 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Secretary. 


[seal] 
[PR  Doc.73-12147  Piled  6-18-73;8:45  am] 


FEDERAL  POWER  COMMISSION 

[Project  No.  2317] 
APPALACHIAN   POWER  CO. 

Virginia  and  North  Carolina  Project;  Notice 
of  Availability  of  Environmental  Statement 

Notice  is  hereby  given  that  on  June  18, 
1973.  as  required  by  the  Commission  rules 
and  regulations  under  order  415-C,  issued 
December  18. 1972.  a  final  environmental 
statement  prepared  by  the  Commission's 
staff  pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  (Public  Law  91-100)  was  placed  in 
the  public  files  of  the  Federal  Power 
Commission.  This  statement  deals  with 
an  application  for  license  filed  pursuant 
to  the  Federal  Power  Act  by  Appalachian 
Power  Co.  for  the  proposed  Modified 
Blue  Ridge  project. 

This  statement  is  available  for  public 
inspection  in  the  Commission's  Office  of 
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Public  Information,  room  1000,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  and  its  New  York  regional 
office.  Copies  will  be  available  from  the 
National  Technical  Information  Service, 
Department  of  Commerce,  Springfield, 
Va.  22151. 

The  project  would  be  a  combined 
pumped-storage  and  conventional  hydro- 
electric project  located  on  the  New  River 
in  Grayson,  Carroll,  and  Wythe  Counties, 
Va.,  and  Ashe  and  Alleghany  Counties, 
N.C. 

The  project  would  consist  of: 

(1)  The  upper  development  with  (a) 
a  rockflll  dam  about  300  ft  high  and  1,700 
ft  long;  (b)  a  spillway  with  crest  at  ele- 
vation 2,602  ft  controlled  by  four  Talnter 
gates  each  50  ft  high  by  50  ft  wide;  (c) 
a  reservoir  having  a  surface  area  of  ap- 
proximately 26,000  acres  at  elevation 
2,652  ft  containing  2,010,000  acre-feet  of 
storage;  (d)  a  gated  Intake  works;  (e) 
eight  concrete  lined  tunnels  each  31  ft  in 
diameter;  (f)  a  powerhouse  containing 
eight  reversible  pump-turbine  units  each 
with  a  rated  generating  capacity  of  200,- 
000  kW  at  230  ft  net  head;  (g)  two  31- 
mlle  765-kV  single  circuit  transmission 
lines  to  a  switching  station  to  be  located 
at  Jacksons  Perry,  Va.;  and  (h)  ap- 
purtenant facilities. 

(2)  The  lower  development  vsdth  (a) 
rockflll  dam  about  250'  high  and  2,000' 
long;  (b)  a  spillway  with  crest  elevation 
at  2,396'  controlled  by  four  Talnter  gates 
each  50'-wlde  by  50'-hlgh;  (c)  a  res- 
ervoir having  a  surface  area  of  14,400 
acres  at  elevation  2,446'  containing  about 
1,251,000  acre-feet  of  storage;  (d)  an  In- 
take that  is  integral  with  the  dam  near 
the  right  abutment;  (e)  two  concrete 
lined  tunnels  27'  in  diameter;  (f)  a 
powerhouse  containing  two  conventional 
units,  each  with  a  rated  generating  ca- 
pacity of  100,000  kW  at  204'  net  head; 
(g)  a  4-mile  138  kV  double  circuit  trans- 
mission line  to  a  switching  station  to  be 
located  near  Pries,  Va.;  and  (h)  ap- 
purtenant facilities. 

Kenneth  F.  Plttmb, 
Secretary. 

[PR  Doc.73-12301  PUed  »-18-73;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

DAWSON  CORP. 
Formation  of  Bank  Holding  Company 

Dawson  Corp.,  Lexington,  Nebr.,  has 
applied  for  the  Board's  approval  imder 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  conpany  through 
acquisition  of  83.3  percent  or  more  of 
the  voting  shares  of  The  Farmers  State 
Bank,  Lexington,  Nebr.  The  factors  that 
are  considered  in  acting  on  the  applica- 
ti(Hi  are  set  forth  In  section  3(c)  of  the 
act  (12UJ3.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas  City, 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 


writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  to 
be  received  not  later  than  July  9,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  11, 1973. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.73-12105  PUed  6-lS-73;8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[Peder&l  Property  Management  Regulations, 
Temporary  Regulation  P-180] 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose. — This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  an  electric  service  rate 
proceeding. 

2.  Effective  date. — This  regulation  Is 
effective  Immediately. 

3.  Delegation. — a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and  205 
(d)  (40  U.S.C.  481(a)(4)  and  486(d)), 
authority  Is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of  the 
Federal  Government  before  the  Georgia 
Public  Service  Commission  In  a  proceed- 
ing involving  the  application  of  the 
Georgia  Power  Co.  for  an  electric  rate 
Increase. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  In 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 

ARTHtm  F.  Sampson, 
Acting  Administrator  of 
General  Services. 
June  12,  1973. 
IPR  Doc.73-12141  Piled  6-ia-73;9 :46  am] 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

FEDERAL  COORDINATING  OFFICER 

Appointment 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  me  by  the  Presi- 
dent imder  Executive  Order  11575,  De- 
cember 31,  1970  (36  FR  37,  Jan.  5,  1971), 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606.  84  Stat.  1744), 
I  hereby  appoint  Joe  D.  Winkle  as  Fed- 
eral Coordinating  Officer  to  perform  the 
duties  specified  by  section  201  of  that  act 
for  the  disasters  listed  below,  effective 
June  8,  1973: 


Stau 


Mississippi:  Vice  William  C. 

McMillen,  sppotiit»d  Jan. 

18,     1972     (37     FR     1140, 

Jan.  28, 1972). 

Do 

Kentucky:  Vice  William  C. 

McMillen,  appointed  Jan. 

18,  1972  (37  FR  1140,  Jan. 

2B,  1972). 
Tennessee:  Vice  William   C. 

McMillen.   appointed  Jan. 

18,  1972  (37  FR  1140,  Jan. 

25.  19721. 
Mississippi :  Vice  Ronard  Van 

Dame.  ai)pointed  Jan.  Ill, 

1972.  (37  FR  1140,  Jan.  25, 

1972). 
Tennessee:  Vice  William  C. 

McMillen.  appointed   May 

Ifi.  1972  (37  FR  10412,  May 

20.  1972). 
Kentuoky:  Vice  William  C. 

McMillen,   appointed   May 

17.  1972  (37  FR  10412,  May 

20.  1972). 
Florida:    Vlc«    William    C. 

McMillen.  appointed  Jtme 

24,  1972  (37  FR  13006,  June 

30,  1972). 
Tennessee:  Vice  William  C. 

McMillen,  appointed  Mar. 

23,  1973  (38  FR  8194,  Mar. 

2".t,  1973). 
Mississippi:  Vice  William  C. 

McMillen.   appointed  Mar. 

27,  1973  (3)5  FR  8489,  Apr.  2, 

1973). 
Alabama:  Vice   William   C. 

McMillen.  appointed  Mar. 

27. 1973  (38  FR  8488,  Apr.  2, 

1973). 
Georpia:    Vice    William    C. 

McMillen.  appointed   Apr. 

6. 1973  (38  FR  9189,  Apr.  11, 

1973). 
Kentucky:  Vice  William  C. 

McMillen,  appointed  May 

11,  1973  (38  FR  12958,  May 

17, 1973). 
Tennessee:  Vice  William  C. 

McMillen.  appointed  May 

11,  1973  (38  FR  12968,  May 

17, 1973). 
Florida:    Vice    WiUiara    C. 

McMillen,  appointed  May 

30,  1973  (38  FR  14800,  June 

5.  1973). 
Alabama:   Vice  WiUlam    C. 

McMillen,  appointed  Jiuie 

4,  1973  (38  FR  14987,  June 

8, 1973). 


Dlaaster 
No. 

Declara- 
tion dau 

271 

Aug.  18,1969 

802 
306 

Feb.  22,1971 
May   10,1971 

306 

May   18,1971 

S18 

Jan.    19,1972 

331 

May   15,1978 

332 

Do. 

337 

June  23,1973 

366 

Mar.  21,197t 

368 

Mar.  27,1»7J 

369  Do. 

370  Apr.  4.1971 
381  May  11,1971 
383  Doj 

3S7  May  26,197S 

388  May  29,197S 


(Catalog    of    Pederal    Domestic    Assistance 
Program  No.  60.002,  Disaster  Assistance.) 

Dated  June  13,  1973. 

Elmer  F.  Bennett, 
Acting  Director, 
Office  of  Emergency  Preparedness. 
[PR  Doc.73-12104  PUed  6-18-73;8:45  amj 


OKLAHOMA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  In 
me  by  the  President  under  Executive 
Order  11575  of  December  31,  1970;  and 
by  virtue  of  the  act  of  December  31, 
1970,  entitled  "Disaster  ReUef  Act  of 
1970"  (84  Stat.  1744) ;  notice  is  hereby 
given  that  on  June  13,  1973,  the  Presi- 
dent declared  a  major  disaster  as  follows : 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Oklahoma  re- 
sulting from  severe  storms  and  flooding  be- 
ginning on  or  about  April  1,  1973.  Is  of  siif- 
flclent  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  Public 
Law  91-606.  I  therefore  declare  that  such 


No.  117- 


-10 
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a  major  disaster  exists  In  the  State  of  Okla- 
homa. You  are  to  determine  the  specific  areas 
within  the  State  eligible  for  Federal  as- 
sistance under  this  declaration. 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606),  I  hereby  ap- 
point Mr.  George  E.  Hastings,  Regional 
Director,  OEP  Region  6,  to  act  as  the 
Federal  Coordinating  Officer  to  perform 
the  duties  specified  by  section  201  of  that 
act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Oklahoma  to  have 
been  adversely  affected  by  this  declared 
major  disaster. 

The  counties  of : 


Atoka 

Lincoln 

Carter 

Mayes 

Choctaw 

McClaln 

Cleveland 

Mcintosh 

Coal 

Muskogee 

Comanche 

Osage 

Delaware 

Pittsburg 

Dewey 

Pontotoc 

Garfield 

Sequoyah 

Garvin 

Stephens 

Grant 

TUlman 

HaskeU 

TiUsa 

Jackson 

Washington 

lAtlmer 

Washita 

Dated  June  13,  1973. 

Elmer  F.  Bennett, 
Acting  Director, 
Office  of  Emergency  Prevaredness. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  50.002.  Disaster  Assistance.) 

IFR  Doc.73-12103  Filed  6-18-73:8:45  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(812-34381 

AMERICAN   CAPITAL  CORP. 

Notice  of  Application  Under  Sections  6(c) 
and  6(e)  of  the  Act  for  Order  of  Tempo- 
rary Exemption  From  Section  7 

Notice  is  hereby  given  that  American 
Capital  Corp.  (Applicant) ,  1010  Post  Oak 
Tower,  Houston,  Tex.  77027,  a  Texas  cor- 
poration, has  applied  pursuant  to  sections 
6(c)  and  6(e)  of  the  Investment  Com- 
pany Act  of  1940  (Act)  for  an  order  of 
the  Commission  temporarily  exempting 
it  from  the  provisions  of  section  7  of  the 
Act.  Applicant,  in  requesting  such  tempo- 
rary exemption,  has  agreed  that  Appli- 
cant and  other  persons  in  their  transac- 
tions and  relations  with  it  shall  be  sub- 
ject to  all  other  provisions  of  the  Act  and 
the  respective  rules  and  regulations  pro- 
mulgated under  each  of  such  provisions 
as  though  Applicant  were  a  registered  in- 
vestment company,  other  than  the  fol- 
lowing: section  8;  subsections  (a)  and 
(c)  of  section  10;  subsection  (a)(2)  of 
section  13;  subsections  (f),  (g)  and  (h) 
of  section  17;  section  18;  section  23;  sec- 
tion 30  (except  subsection  (f)  thereof) ; 
section  31 ;  and  section  32  of  the  Act  and 
the  rules  and  regulations  thereunder.  All 
interested  persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  Applicant's  representa- 
tions, which  are  summarized  below. 


This  request  has  been  made  as  an 
amendment  to  an  application  filed  by 
Applicant  pursuant  to  section  3(b)  (2)  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  it  is  not  an  investment 
company.  Section  3(b)  (2)  of  the  Act  pro- 
vides that  the  filing  of  an  application 
thereunder  shall  exempt  the  applicant 
for  a  period  of  60  days  from  all  provisions 
of  the  Act  applicable  to  investment  com- 
panies as  such.  The  60 -day  period  of  ex- 
emption provided  in  section  3(b)  (2)  ex- 
pired on  June  3.  1973.  Applicant,  which 
has  not  registered  as  an  investment  com- 
pany under  the  Act,  has  asked  that  it 
be  exempted,  as  requested,  from  June  3, 
1973,  until  the  Commission  has  acted 
upon  the  application  under  section 
3(b)  (2)  of  the  Act. 

Notice  is  further  given  that,  in  respect 
to  the  application  pursuant  to  sections 
6(c)  and  6(e)  of  the  Act  for  an  order  of 
temporary  exemption,  any  interested 
person  may,  not  later  than  July  6,  1973, 
at  5:30  p.m.,  submit  to  the  Commission 
in  writing,  a  request  for  a  hearing  on  the 
matter  accompaned  by  a  statement  as  to 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  E^x- 
change  Commission,  Washington.  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney  at  law 
by  certificate*  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  for  an  order  of  temporaiy 
exemption  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  informa- 
tion stated  in  said  application,  unless  an 
order  for  hearing  thereon  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developfhents  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 


[seal] 


Ronald  F.  Hunt, 

Secretary. 


|FR  Doc.73-12132  Filed  8-18-73:8:45  am] 


{812-33951 

AMERICAN-SOUTH   AFRICAN 
INVESTMENT  CO.   LTD. 

Notice  of  Filing  of  Application  Pursuant  to 
Section  6(c)  of  the  Act  for  Exemption 
From  Section  2(a)(19)  of  the  Act 

Notice  Is  hereby  given  that  American- 
South  African  Investment  Co.  Ltd. 
(Applicant).  54  Marshall  Street, 
Johannesburg,  South  Africa  a  nondi- 


versified,  closed-end  management  invest- 
ment comptiny  registered  under  the 
Investment  Company  Act  of  1940  (the 
Act),  has  filed  an  application  for  an 
order  of  the  Commission  pursuant  to  sec- 
tion 6(c)  of  the  Act  declaring  that 
Wesley  A.  Stanger,  Jr.  (Stanger),  a  di- 
rector of  Applicant,  shall  not  be  consid- 
ered an  "interested  person"  of  Applicant 
within  the  meaning  of  section  2(a)  (19) 
of  the  Act  solely  by  reason  of  his  status  as 
a  registered  representative  of  Riter,  Pyne 
Kendall,  &  HoUister  (Riter  Pyne).  a  reg- 
istered broker-dealer  under  the  Secur- 
ities Exchange  Act  of  1934  (the  1934  ^ct) . 
All  interested  persons  are  referred  to  the 
Application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

Applicant  is  a  South  African  corpora- 
tion which  was  permitted  to  register 
under  the  Act  as  a  foreign  investment 
company  piu-suant  to  the  provisions  of 
section  7(d)  of  the  Act  and  rule  7d-l 
thereunder. 

Applicant  has  not  offered  any  of  its 
securities  for  sale  since  1958,  and  it  has 
no  underwriter.  Its  investment  adviser. 
South  African  Investment  Adviser  (Pro- 
prietary) Limited  (SAIA) .  is  also  a  South 
African  corporation  and  conducts  no 
business  other  than  acting  as  Applicant's 
investment  adviser.  Applicant's  invest- 
ment policy  does  not  permit  it  to  invest  in 
the  securities  of  any  companies  other 
than  those  doing  the  major  portion  of 
their  business  in  South  Africa.  Appli- 
cant's securities  transactions  are  ar- 
ranged for  by  SAIA  acting  as  its  adviser 
and,  with  very  rare  exceptions,  are 
executed  on  the  Johannesburg  Stock 
Exchange. 

Stanger  has  been  a  director  of  Appli- 
cant since  1960,  and  at  Applicant's  an- 
nual shareholders  meeting  on  April  30. 
1973,  he  was  reelected  to  serve  until  the 
1974  shareholders  meeting.  He  is  a  semi- 
retired  former  partner  of  Riter  Pyne 
(which  is  now  incorporated),  owns  less 
than  1  percent  of  its  voting  securities,  is 
not  one  of  its  officers  or  directors,  and 
receives  no  salary  from  it.  As  a  registered 
representative  he  receives  commissions 
from  Riter  Pyne  on  transactions  he  han- 
dles, and  he  is  covered  by  its  major  medi- 
cal policy.  Riter  Pyne  has  no  relationship 
of  any  kind  with  Applicant  or  its  adviser, 
has  no  office  outside  the  United  States 
and  has  no  particular  expertise  or  experi- 
ence with  respect  to  South  African  secu- 
rities. It  has  never  sold  a  security  to  nor 
purchased  a  security  from  Applicant. 
Furthermore,  it  has  agreed  not  to  do  so 
as  long  as  Stanger  remains  a  director  of 
Applicant,  and  Applicant  and  SAIA  have 
agreed  that  Applicant  will  engage  in  no 
securities  trsuisactions  with  Riter  Pyne 
during  such  time.  Applicant  seeks  the  re- 
quested exemption  to  provide  future 
flexibility  in  the  compositicm  of  its  board 
of  directors  in  the  event  that  deaths, 
resignations,  or  other  circumstances 
make  changes  of  directors  necessary  or 
advisable,  and  it  contends  that  Stanger's 
association  with  Riter  Pyne  will  not  im- 
pair his  independence  in  acting  on  behalf 
of  Applicant  and  its  shareholders. 
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Section  2(a)  (19)  of  the  Act  defines  the 
term  "interested  person"  of  an  invest- 
ment company  to  include.  In  ptirt.  any 
broker  or  dealer  registered  under  the  1934 
Act  or  any  affiliated  person  of  a  broker  or 
dealer.  The  definition  of  "affiliated  per- 
son" of  any  person  contained  in  secticai 
2(a)  (3)  of  the  Act  includes  any  employee 
of  such  person.  Consequently,  Stanger  as 
a  registered  representative  of  a  broker- 
dealer  may  be  deemed  to  be  an  "inter- 
ested person"  of  Applicant. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may,  upon  application, 
conditionally  or  unconditionally  exempt 
any  person  from  any  provision  of  the  Act 
if  such  exemption  is  necessary  or  appro- 
priate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  Intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  6, 
1973,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing (Ml  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washlngt<»,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  applica- 
tion, vmless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-12131  FUed  6-18-73:8:45  am) 


MML  INVESTMENT  CO.,    INC.,   AND 
MASSACHUSETTS   LIFE   INSURANCE  CO. 

Notice  of  Application 

[812-3429] 

Notice  is  hereby  given  that  MML  In- 
vestment Co.,  Inc.  (the  Fund) ,  and  Mas- 
sachusetts Mutual  Variable  Annuity 
Fund  1  (the  Annuity  Fund) ,  both  diver- 
sified, open-end  management  Invest- 
ment companies  registered  under  the 
Investment  Company  Act  of  1940  (the 
Act),  have  filed  an  applicant  pursuant 
to  section  17(b)  of  the  Act  for  an  order 


exempting  the  sale  of  certain  assets  of 
the  Annuity  Fund  to  the  Fund,  In  ex- 
change for  shares  of  that  Fund,  from 
the  provisions  of  section  17(a)  of  the 
Act.  In  addition,  the  Annuity  F\md  and 
Massachusetts  Mutual  life  Insurance 
Co.  (Mass  Mutual),  1295  State  Street, 
Springfield,  Mass.  0111  a  mutual  life 
insurance  company  organized  under  the 
laws  of  the  Commonwealth  of  Massa- 
chusetts, of  which  the  Annuity  Fund  is 
a  separate  account,  have  filed  an  appli- 
cation pursuant  to  section  6(c)  of  the 
Act  for  an  order  exempting  the  Armuity 
Fund  and  Mass  Mutual  from  the  provi- 
sions of  section  26(a)  of  the  Act.  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  sum- 
marized below. 

Section  17(b)  of  the  Act.— The  An- 
nuity Fund  is  a  separate  investment  ac- 
count of  Mass  Mutual  established  in 
connection  with  the  sale  by  Mass  Mu- 
tual of  both  immediate  and  deferred 
variable  annuity  contracts  (the  Con- 
tracts), to  tax-qualified  plans,  as  de- 
scribed in  section  401(a)  or  section  403 
of  the  Internal  Revenue  Code,  which  en- 
title the  beneficiaries  thereof  to  special 
tax  treatment.  Mass  Mutual  serves  as 
investment  manager  and  principal 
underwriter  for  the  Annuity  Fund. 
Fund,  which  was  also  organized  by  Mass 
Mutual,  is  designed  to  provide  a  vehicle 
for  the  Investment  of  assets  held  in 
various  other  separate  accounts  estab- 
lished by  Mass  Mutual  or  by  life  insur- 
ance subsidiaries  of  Mass  Mutual.  Mass 
Mutual  also  serves  as  the  investment 
manager  of  Fund. 

At  a  meeting  held  on  May  16,  1973, 
the  security  holders  (Contract  Owners) 
of  the  Annuity  Fund  voted  to  reorganize 
the  Annuity  Fund  as  a  unit  investment 
trust  under  the  Act  and  to  exchange  the 
Annuity  Fund's  portfolio  securities  and 
cash  for  common  stock  of  Fund.  Be- 
cause of  their  mutual  affiliation  with 
Mass  Mutual,  the  Annuity  Fund  and  the 
P\ind  are  subject  to  the  provisions  of 
section  17(a)  of  the  Act,  which  in  per- 
tinent part,  prohibits  an  affiliated  per- 
son of,  or  principal  underwriter  for,  a 
registered  investment  company,  or  any 
affiliated  person  of  such  a  person  or 
principal  underwriter,  acting  as  princi- 
pal, from  knowingly  selling  any  security 
or  other  property  to  or  purchasing  any 
security  or  other  property  from  such  in- 
vestment company.  Pursuant  to  section 
17(b)  of  the  Act,  the  Commission  may 
exempt  a  proposed  transaction  from  sec- 
tion 17(a)  of  the  Act,  if  the  evidence  es- 
tablishes that  (1)  the  terms  of  the 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve  overreach- 
ing on  the  part  of  any  person  concerned ; 
(2)  the  transaction  is  consistent  with 
the  policy  of  each  registered  investment 
company  concerned,  as  recited  in  its  reg- 
istration statement  and  reports  filed 
vmder  the  Act;  and  (3)  the  transaction 
Is  consistent  with  the  general  purpose  of 
the  Act. 

Fund  and  the  Annuity  Fund  request 
an  exemption  from  section  17(a)  to  the 


extent  necessary  to  permit  the  exchange 
of  the  Annuity  Fund's  portfolio  securi- 
ties and  cash  for  common  stock  of  Fund. 
Other  assets  of  the  Annuity  Fund  will 
be  retained  by  the  Annuity  Fund,  and 
Fund  will  not  assume  any  liabilities  of 
the  Aimuity  Fund.  The  exchange  has 
been  approved  both  by  the  Board  of  Di- 
rectors of  F\ind  and  by  the  Board  of 
Managers  of  the  Annuity  Fund.  The 
number  of  shares  of  Fund  to  be  issued 
to  the  Annuity  Fund  will  be  determined 
by  diviatog  the  value  of  the  Annuity 
Fund's  securities  and  cash  by  the  net 
asset  value  V  o"e  share  of  Fund  on  the 
exchange  date.  The  value  of  the  An- 
nuity Fund's  securities  will  be  deter- 
mined by  the  same  method  used  to  value 
the  assets  of  Fund. 

Records  and  reports  on  file  with  the 
Commission,  disclose  that  the  invest- 
ment objectives,  policies,  and  restric- 
tions of  Fund  and  the  Annuity  Fund  are 
substantially  the  same. 

The  proposed  exchange  of  portfolio 
securities  and  cash  of  the  Annuity  Fund 
for  shares  of  the  Fund  would  avoid  not 
only  the  brokerage  commissions  that 
would  be  incurred  by  both  the  Annuity 
Fund  and  the  Fund  if  the  Annuity  Fund 
was  to  sell  its  portfolio  securities  and  in- 
vest the  proceeds  in  the  Fund  and  if  the 
Fund  was  then  to  invest  such  proceeds 
in  portfolio  securities,  but  would  also 
avoid  any  possibility  of  loss  that  might 
result  from  any  untimely  sales. 

For  these  reasons,  the  Annuity  Fund 
and  the  Fund  submit  that  the  terms  of 
the  exchange  are  fair  and  reasonable, 
that  the  proposed  transaction  is  con- 
sistent with  their  respective  investment 
policies  and  the  general  purposes  of  the 
Act,  and  that  the  requested  exemption 
should  be  granted. 

Section  26 (a^  of  the  Act. — Section 
26 <  a)  of  the  Act  prohibits  a  depositor  of 
or  principal  underwTiter  for  a  registered 
unit  investment  trust  from  selling  anj' 
security  issued  by  such  a  trust  unless  the 
security  is  issued  pursuant  to  a  trust 
indenture,  agreement  of  custodianship, 
or  other  instrument  which  provides  (i) 
that  the  securities  and  other  property  of 
the  trust  shall  be  held  by  a  custodian  or 
trustee  which  is  a  qualified  bank;  (ii) 
that  the  custodian  or  trustee  may  collect 
from  income  and,  if  necessary,  the  corpus 
of  the  trust,  fees  for  services  theretofore 
performed  and  reimbursement  for  ex- 
penses theretofore  incurred,  except  that 
no  payment  to  the  depositor  or  principal 
underwriter  shall  be  allowed  the  custo- 
dian or  trustee  as  an  expense  except  as 
a  fee,  not  exceeding  such  reasonable 
amount  as  the  Commission  may  pre- 
scribe, for  performing  bookkeeping  or 
other  administrative  services;  (iii)  that 
the  custodian  or  trustee  shall  not  resign 
until  either  the  trust  has  been  liquidated 
or  a  qualified  successor  custodian  or 
trustee  has  been  appointed:  and  (iv)  that 
a  record  be  kept  of  the  interest  of  each 
holder  of  a  security,  and  that  security 
holders  be  notified  as  to  any  substitution 
of  underlying  securities. 

In  support  of  the  requested  exemption 
from  the  foregoing  provisions  of  section 
26(a)  of  the  Act,  the  Annuity  Fund  and 
Mass  Mutual  state  that  as  a  regulated 
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insurance  company  Mass  Mutual's  obli- 
gations to  the  Contract  Owners  provide 
substantially  the  same  protections  en- 
visioned by  the  requirements  of  section 
26 1  a).  Mass  Mutual,  which  had  an  un- 
assigned  surplus  of  $190,696,000,  as  of 
December  31,  1972,  is  subject  to  reg\ila- 
tion  by  the  Department  of  Banking  and 
Insurance  of  the  Commonwealth  of 
Massachusetts  and  the  National  Asso- 
ciation of  Insurance  Commissioners.  Its 
officers  and  employees  are  covered  by  a 
fidelity  bond  in  the  amount  of  $2  miUion. 
The  assets  of  the  Annuity  Fund,  equal  to 
the  reserves  and  other  liabilities  for  vari- 
able benefits  which  depend  upon  the 
Annuity  Fund's  investment  performance, 
are  not  chargeable  with  liabilities  arising 
out  of  any  other  business  Mass  Mutual 
may  conduct. 

The  Annuity  Fund  and  Mass  Mutual 
also  state  that  while  the  assets  of  the  An- 
nuity Fund  will  be  invested  in  shares  of 
the  Fund  which  will  be  held  by  the  Annu- 
ity Fund  in  an  open  account  on  the  books 
and  records  of  the  Annuity  Fund  and  the 
Fund  without  the  issuance  of  transfer- 
able stock  certificates  which  might  re- 
quire safekeeping,  the  portfolio  securities 
and  other  assets  of  Fund  itself  will  be 
held  in  the  custody  of  a  qualified  bank. 
They  add  that  there  is  no  substantial 
risk  of  abandonment  of  Contract  Owners 
by  Mass  Mutual  as  sponsor  of  the  Annu- 
ity Fund  because  of  the  binding  obliga- 
tion of  Mass  Mutual  under  the  Contracts 
to  provide  lifetime  benefits  of  Contract 
Owners.  They  also  state  that  substitution 
by  the  Armuity  Fund  of  the  Fund  secu- 
rities is  subject  to  the  vote  of  the  Con- 
tract Owners. 

The  Annuity  Fund  and  Mass  Mutual 
have  consented  that  this  requested  ex- 
emption  be   subject   to   the   conditions 
that  the  deductions  imder  the  Contracts 
for  administrative  services  shall  not  ex- 
ceed such  reasonable  amounts  as  the 
Commission   shall   prescribe;    that   the 
Commission    shall    reserve    jurisdiction 
for  such  purpose;  and  that  the  payment 
of  sums  and  charges  out  of  the  assets  of 
the  Annuity  Fund  shall  not  be  deemed 
to  be  exempted  from  regulation  by  the 
Commission  by  reasons  of  the  requested 
order,  provided  that  the  consent  of  Ap- 
plicants to  this  condition  shall  not  be 
deemed  to  be  a  concession  to  the  Com- 
mission of  authority  to  regxUate  the  pay- 
ment of  sums  and  charges  out  of  such 
assets  other  than  charges  for  adminis- 
trative services.  The  Annuity  Fund  and 
Mass  Mutual  reserve  the  right  In  any 
proceeding  before  the  Commission  or  in 
any  suit  or  action  in  any  court  to  assert 
that  the  Commission  has  no  authority  to 
regulate  the  payment  of  such  other  sums 
or  charges. 

Section  6fc)  authorizes  the  Commis- 
sion to  exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  rules  pro- 
mulgated thereunder,  if  and  to  the  ex- 
tent that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with   the  protection  of  in- 


vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 
Notice  is  further  given  that  any  inter- 
ested person  may.  no  later  than  June  28, 
1973,  at  5:30  p.m.  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request,  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at 
the  address  stated  above.  Proof  of  such 
service  (by  siffldavit,  or  in  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. Any  time  after  said  date,  as  pro- 
vided by  rule  0-5  of  the  rules  and  regu- 
lations promulgated  under  the  Act.  an 
order  disposing  of  the  application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said  application,  unless  an  order  for  a 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered), and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.   Hunt, 

Secretary. 

[FR  Doc.73-12133  Filed  &-18-73;8:45  amj 


[File  No.  500-1] 

SUPREME  OIL  &  GAS  CORP. 

Order  Suspending  Trading 

June  12,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  siunmary 
suspension  of  trading  in  the  conunon 
stock,  and  all  other  securities  of  Supreme 
Oil  &  Gas  Corp..  being  traded  otherwise 
than  on  a  natiohal  securities  exchange  is 
required  in  the  public  interest  and  for 
the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  seciuities 
otherwise  than  on  a  national  securities 
exchange  be  siHnmarily  suspended,  this 
order  to  be  effective  for  the  period  from 
9:30  a.m.  (e.d.t.).  on  June  12.  1973.  and 
continuing  through  June  21.  1973. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[FR  Doc.73-12127  Filed  6-18-73:8:45  tun] 


IFU©  No.  500-1] 

SPORTS  WORLD  COMMUNICATIONS 
CORP. 

Order  Suspending  Trading 

June  12.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  siunmary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value  and  all  other  secu- 
rities of  Sports  World  Communications 
Corp.,  l)eing  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
9:30  a.m..  e.d.t..  on  June  12,  1973,  and 
continuing  through  June  21,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-12130  FUed  6-18-73;8:46  am] 


[Pile  No.  500-1] 

TRIEX  INTERNATIONAL  CORP. 

Order  Suspending  Trading 

June  12,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Triex  Interna- 
tional Corp.,  being  traded  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  Interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  13,  1973,  through  June  22,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc .73-1 2 128  Piled  S-1 8-73; 8:45  am] 


[Pile  No.  500-1] 

U.S.  FINANCIAL  INC. 

Order  Suspending  Trading 

June  12,  1973. 
The  common  stock,  $2.50  par  value, 
of  U.S.  Financial  Inc.,  being  traded  on 
the  New  York  Stock  Exchange,  pursuant 
to  provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
U.S.  Financial  Inc..  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  Interest  and  for  the  pro- 
tection of  investors; 
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It  is  ordered.  Pursuant  to  sections  15 
(c)  (5)  and  19(a)  (4)  of  the  Seciu-itles 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional secvu-ities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  June  13,  1973  through 
June  22, 1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-12129  Filed  6-18-73:8:45  am] 


[Release  No.  34r-10218] 

CONSOLIDATED  TAPE  PLAN 

Notice  of  Comments 

The  Commission  has  announced  that 
it  has  sent  a  letter  of  comment  to  the 
sponsors  of  the  consolidated  tape  plan 
jointly  filed  by  the  New  York,  American, 
Midwest,  Pacific,  and  PBW  Stock  Ex- 
changes and  the  NASD  on  March  2,  1973 
(the  Plan),'  pursuant  to  rule  17a^l5  (17 
CFR  240.17a-15)  under  the  Securities 
Exchange  Act  of  1934,  providing  for  re- 
porting of  prices  and  volume  of  com- 
pleted transactions  with  respect  to  se- 
curities registered  on  exchanges. 

The  text  of  the  letter  follows: 

Amerlctin.  Stock  Exchange.  Inc.,  Midwest 
Stock  Exchange.  Inc.,  National  Asso- 
ciation of  Securities  Dealers,  Inc.,  New 
York  Stock  Exchange.  Inc..  Pacific 
Stock  Exchange,  Inc.,  and  PBW  Stock 
Exchange,  Inc. 

Dear  Sirs:  This  Is  in  response  to  the  plan 
Jointly  filed  with  the  Commission  on  March  2, 
1973  (the  "Joint  Plan"  or  the  "Plan"),  pur- 
suant to  rule  17€i-15  under  the  Securltlee 
Exchange  Act  ol  1934.  As  you  know,  the  Plan 
cannot  become  effective  unless  the  Commis- 
sion, having  due  regard  for  the  mainte- 
nance of  fair  and  orderly  markets,  the  public 
Interest  and  the  protection  of  Investors,  de- 
clares the  Plan,  with  whaitever  changes  are 
deemed  necessary  or  appropri&te  by  the  Com- 
mission, to  be  effective.  In  so  doing,  the 
Commission  may  impose  such  terms  and 
conditions  relating  to  the  provisions  of  the 
Plan  and  amendments  thereto  as  It  may 
deem  necessary  or  appropriate.  The  changes 
suggested  by  the  comments  which  follow 
appear  to  be  either  necessary  or  appropriate, 
but  we  would  welcome  your  response,  no 
later  than  July  10,  1973.  to  any  requested 
change  which  raises  self-regxilatory  problems. 

The  Commission  has  reviewed  the  Joint 
Plan  and  all  public  comment  letters  received 
In  response  to  a  request  for  comments  on 
the  Plan.  Comment  Is  specifically  reserved 
as  to  all  exhibits,  related  documents  and 
portions  of  the  Joint  Plan  not  part  of  the 
original  filing.  Including  the  exhibits  and 
related  documents  with  respect  to  the  Plan 
Jointly  filed  with  the  Commission  on 
March  29,  1973.  We  have  the  following  com- 
ments on  the  Plan : 

Amendments  to  the  Plan.  In  adopting 
Rule  17a-15  the  Commission  Intended  to 
make  unmistakably  clear  Its  determination  to 
exercise  its  authority  and  responsibility  to 
oversee  the  development  and  administration 
of  a  composite  last  sale  r^xwtlng  system  de- 


>  The  Plan  was  originally  published  in  the 
Federal  Registeb  In  volume  38,  page  6443. 


signed  to  protect  the  Interest  of  the  public. 
For  this  reason,  the  Rule  provides  the  Com- 
mission with  considerable  flexibility  In  vary- 
ing the  teirms  of  any  plan  filed  thereunder. 

Implicit  In  the  Commission's  authority  to 
pass  upon  a  plan's  terms  necessarily  would 
be  the  rights  not  only  to  approve  subsequent 
proposed  changes  therein  but  also  to  Initiate 
such  changes.  Thus,  we  believe  that  section 
Ill(b)  of  the  Plan,  relating  to  amendment 
procedures,  should  be  modified  to  provide 
a  means  for  the  Commission  to  require  any 
amendment  to  the  Plan  it  may  deem  neces- 
sary or  appropriate.  Of  course,  the  Consoli- 
dated Tape  Association  (the  "CTA")  and 
members  of  the  public  would  be  free  to  pro- 
vide their  views  on  any  amendment  requested 
by  the  Commission.  Accordingly,  the  follow- 
ing language  should  be  added  at  the  end  of 
section  in(b) : 

In  addition,  the  SEC  may  require  any 
amendment  to  the  Plan  which  it  deems 
necessary  or  appropriate  for  the  mainte- 
nance of  fair  and  orderly  markets,  the 
public  Interest  or  the  protection  of  In- 
vestors. A  copy  of  any  amendment  pro- 
posed to  be  required  by  the  SEC,  and  a 
statement  of  the  reasons  underlying  the 
proposal,  shall  be  filed  with  the  CTA  no 
less  than  46  days  prior  to  the  date  on 
which  It  Is  proposed  such  amendment 
take  effect.  The  effectiveness  of  the 
amendment  shall  be  automatic,  but  the 
SEC  may  modify,  withdraw  or  postpone 
the  effectiveness  of  any  amendment  re- 
quested by  It,  In  accordance  with  the 
foregoing  srtandards. 

We  also  note  that  the  Joint  Plan's  amend- 
ment procedures  do  not  specify  when  amend- 
ments thereto  proposed  by  the  CTA  would 
become  effective,  nor  do  they  provide  a  pro- 
cedure whereby  the  Commission  can  satisfy 
Its  oversight  responsibilities  with  respect  to 
any  proposed  amendments  to  the  Plan. 

Accordingly,  a  new  subsection  (d)  should 
be  added  to  section  IH  (redesignating  exist- 
ing subsections  (d)  and  (e)  as  (e)  and  (f). 
respectively)  to  read  as  follows: 

(d)  Any  amendment  filed  with  the 
Commission  by  the  CTA  pursuant  to  this 
section  shall  take  effect  upon  the  45th 
day  after  the  filing  of  a  copy  thereof 
with  the  (Commission,  or  upon  such 
earlier  or  later  date  as  the  Commission 
may  determine,  unless  prior  to  that  time 
the  Commission  disapproves  or  requests 
modification  of  such  amendment  as  may 
be  necessary  or  appropriate  for  the 
maintenance  of  fair  and  orderly  mar- 
kets, the  public  Interest  or  the  protec- 
tion of  Investors. 

We  also  suggest  the  addition  of  a  provision 
that  would  permit,  upon  specific  request  by 
the  CTA,  an  expedited  approval  procedure  for 
amendments  of  a  technical  or  ministerial  nat- 
ure. Such  a  provision  might  provide  for  CTA 
to  certify  to  the  Commission  that  an  amend- 
ment Is  of  such  a  nature  and,  If  the  Commis- 
sion's staff  concurs,  for  such  amendments  to 
be  declared  effective  by  the  Commission  or 
by  the  staff  pursuant  to  delegated  authority. 

Section  III(c)  of  the  Plan  states  In  brac- 
kets (on  the  last  line  of  page  6)  that  "other 
sections  may  be  added  "  to  the  list  of  sections 
which  may  be  amended  notwithstanding  the 
objection  of  any  particular  Participant.  This 
quoted  phrase  should  be  deleted  and  any 
appropriate  sections  added  to  the  list.  Sub- 
sequent additions  of  course  may  be  effected 
by  amendment. 

In  addition,  the  Plan  refers  In  vairious 
places  to  documents  that  will  be  submitted  to 
the  Commission  for  Its  "Information".  In  view 
of  the  material  nature  of  all  specifications 


and  other  material  related  to  the  Plan,  such 
items  should  be  deemed  to  be  part  of  the 
Plan  Itself  and  subject  to  the  Commission's 
approval.  As  noted  above,  an  accelerated  re- 
view procedure  will  be  provided  by  the  Com- 
mission upon  request  In  appropriate  cases 
for  amendments  relating  to  matters  of  a 
technical  or  ministerial  nature. 

Evaluation  of  perfromance  by  processor. 
Section  IV (d)  of  the  Plan  presently  provides 
for  CTA  review  during  the  fifth  year  from  the 
date  of  commencement  of  Phase  II  of  the 
question  of  whether  the  Securities  Industry 
Automation  Corporation  ("SIAC")  should 
continue  as  the  "processor"  under  the  Joint 
Plan.  It  also  provides  that  after  the  expira- 
tion of  the  Initial  five-year  period  CTA  will 
periodically  undertake  a  similar  review  (at 
least  every  two  years).  We  believe  that  an 
effective  program  to  monitor  SIAC's  perform- 
ance would  require  that  such  a  review  occur 
annually.  Appropriate  changes  in  the  Plan 
to  reflect  this  modification  should  be  made. 
In  addition.  In  order  to  afford  the  Commis- 
sion an  opportunity  to  evaluate  the  proces- 
sor's performance,  as  required  by  Its  over- 
sight role,  a  new  subsection  (e)  should  be 
added  (redesignating  existing  subsection  (e) 
as  (f ) )  to  read  as  follows: 

Within  30  days  after  the  commence- 
ment of  any  review  by  CTA  of  the  Proc- 
essor's performance,  CTA  shall  file  with 
the  Commission  a  copy  of  a  report  pre- 
pared by  It,  Including  any  minority 
views,  evaluating  such  performance  ajid 
setting  forth  Its  recommendations  with 
respect  thereto. 

Contracts  with  processor.  As  Indicated 
above.  It  Is  essential  that  the  Commission 
exercise  Its  oversight  authority  with  respect 
to  the  consolidated  tape  In  a  diligent  and 
vigorous  manner.  Obviously,  from  time  to 
time  It  may  become  necessary  In  the  public 
Interest  for  the  Commission,  by  means  of 
amendment  to  the  Joint  Plan,  to  alter  the 
manner  In  which  the  tape  Is  operated. 

To  reconcile  the  desirability  of  preventing 
frustration  of  the  contractual  expectations  of 
any  person  m-  entity  which  enters  Into  an 
agreement  with  any  processor  of  the  tape 
with  the  Ckjmmlsslon's  obligation  to  preserve 
the  freedom  to  exercise  Its  authority,  the 
Commission  believes  that  a  new  subsection 
(g)  should  be  added  to  Section  IV  of  the 
Plan  to  read  as  follows: 

The  Processor's  contracts  and  agree- 
ments with  Participants  and  other  re- 
porting parties.  Independent  vendors, 
subscribers  and  others  shall  by  their 
terms  be  subject  at  all  times  to  the  Fed- 
eral securities  laws  and  the  rules  and 
regulation  thereunder. 

High-Speed  Trarumission.  Section  V(e)  of 
the  Plan  leaves  unresolved  the  question  of 
whether  Independent  vendors  should  receive 
consolidated  last  sale  prices  by  means  of  a 
high-speed  line  permitting  them  to  receive 
this  InfcM-matlon  on  a  current  basis,  regard- 
less of  any  delay  In  the  dissemination  of  the 
Information  on  the  consolidated  tape  Itself. 
This  would  enable  them  to  maintain  con- 
tinually updated  Information  In  their  data 
bases  used  to  supply  last  sale  Information  by 
means  of  Interrogation  terminals.  A  periodic 
message  could  be  displayed  on  the  tape  to 
warn  viewers  it  Is  delayed,  so  that  they  could 
utilize  Interrogation  equipment  where  real- 
time market  Information  is  essential. 

No  valid  reason  has  been  presented  to  the 
Ck>mmlsslon  which  would  Justify  delaying  the 
data  utilized  by  Interrogation  devices  solely 
because  the  tape  may  be  rutmlng  late.  Ac- 
cordingly, the  second  paragraph  of  section 
V(e)  (at  the  top  of  page  19)  should  be  de- 
leted, and  a  new  paragraph  should  be  in- 
serted in  Its  place  to  read  as  follows : 
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In  addition  to  the  data  transmitted  for 
ticker  display  purposes,  each  recipient  of 
last  sale  data  shall  be  entitled  to  receive 
from  the  Processor  any  or  all  of  the  last 
sale  data  generated  by  the  Processor  pur- 
suant to  the  Plan  on  a  real  time  basis  via 
a  high  speed  line,  for  purposes  of  on-line 
surveillance,  display  by  means  of  Inter- 
rogation or  monitoring  equipment  or  any 
other  legal  purpose  other  than  transmis- 
sion for  ticker  display  purposes. 

Eligibility  Criteria.  Section  VI (a)  of  the 
Plan  establishes  eliglbUlty  criteria  to  deter- 
mine (I)  which  of  those  securities  listed 
on  an  exchange  on  the  date  Phase  I  is  com- 
menced shall  be  qualified  for  dissemination 
pursuant  to  the  Plan  (the  -grandfather" 
standards) ,  and  (ill  which  of  those  securities 
which  list  subsequent  to  such  date  shall  be 
so  qualified  (the  "permanenf  standards). 
In  our  review  of  the  Plan  we  have  studied 
these  criteria  with  particular  care. 

The  Commission  believes  that  the  limi- 
tation of  eligible  securities  to  those  listed 
on  a  principal  national  securities  exchange 
is  Inappropriate  because.  In  our  view,  eligi- 
bility criteria  should  be  based  on  the  char- 
acteristics of  Individual  securities  rather 
than  on  those  of  the  exchanges  on  which 
they  are  listed.  We  have  been  provided  no 
valid  regulatory  or  other  basis  upon  which 
such  a  distinction  could  be  supported.  Ac- 
cordingly, section  VI(d)  of  the  Plan  should 
be  deleted  and  the  word  "principal"  removed 
from  all  references  to  national  securities 
exchanges.  The  reference  to  section  VI  which 
appears  in  section  Via)  (II)  also  should  be 
deleted. 

On  the  other  hand.  In  the  Commission's 
opinion,  the  present  character  of  the  exist- 
ing nationally  distributed  tapes  would  be 
altered  considerably  If  the  Plan's  proposed 
eligibility  standards  are  not  raised,  at  least 
for  the  Initial  stages  of  the  tape's  operation. 
Although  dissemination  of  trades  In  a  host 
of  securities  listed  "solely"  on  small  ex- 
changes could  prove  to  be  a  beneficial  by- 
product of  the  consolidated  tape's  develop- 
ment, we  are  quite  concerned  that  investors 
seeing  Network  B  of  the  consolidated  tape 
for  the  first  time  might  be  misled  to  believe 
that  all  securities  reported  thereon  are  at 
least  capable  of  meeting  the  listing  (or  at 
least  the  delisting)  standards  of  the  Amer- 
ican Stock  Exchange  ("Amex") ,  as  at  present. 
Accordingly,  we  believe  that  for  the  time 
being  the  permanent  standards  contained 
in  section  VI (a)  (2)  shoiUd  be  applied  to 
Issues  listed  on  the  date  phase  2  commences 
and  the  present  Amex  listing  standards 
should  be  applied  to  all  issues  listed  after 
that  date. 

As  a  further  criterion  for  a  security's  In- 
clusion on  the  consolidated  tape,  we  think 
It  important  to  require  that  at  least  25 
percent  of  the  reported  transactions  In  that 
security  be  executed  on  an  exchange.  Such 
a  requirement  should  ensure  that  the  Invest- 
ing public  Is  not  mislead,  since  we  believe 
there  exists  a  Justifiable  expectation  that 
the  securities  to  be  reported  on  the  consoli- 
dated tape  will  be  securities  In  which  a  sub- 
stantial portion  of  trades  takes  place  on 
an  exchange. 

Limitation3  on  Retransmission. — Sub- 
sections (a)  and  (b)  of  section  VIII  of  the 
Plan  state  that  Independent  vendors  "will 
not  be  permitted  to  retransmit  on  a  con- 
tinuous basis  the  consolidated  last  sale  prices 
received  by  them."  This  language  could  be 
Interpreted  to  preclude  retransmission  for 
"monitoring"  services,  to  satellite  computers 
for  Interrogation  pui^joses  and  for  other 
valid  uses,  although  we  doubt  that  such 
a  broad  construction  of  the  prohibition  was 
ever  Intended.  To  ensure  that  an  unnecessar- 
ily sweeping  prohibition  Is  not  created,  the 
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words  "for  piirposes  of  producing  a  continu- 
ous, moving  ticker  display"  should  be  added 
after  the  word  "them"  on  the  fourth  line 
from  the  bottom  of  page  28  and  after  the 
same  word  on  the  fourth  line  on  page  30. 

Market  Identification. — Section  Vni(f)  of 
the  Plan  sets  forth  the  standards  for  inde- 
pendent vendors'  Interrogation  devices  with 
respect  to  the  market  identification  require- 
ment of  Rule  17a-15.  It  also  purports  to 
specify  what  kinds  of  non-complying  inter- 
rogation equipment   will   be   acceptable. 

We  believe  It  Is  the  responsibility  of  the 
Commission  to  determine  whether  particular 
interrogation  equipment  Is  able  to  provide 
market  identification  In  compliance  with 
Rule  17a- 15  and.  If  not,  on  what  basis  the 
use  of  noncomplylng  equipment  will  be 
permitted.  Accordingly,  all  of  the  language 
In  subsection  (f)  after  the  parenthesis  on 
line  4  of  page  34  should  be  deleted. 

In  addition,  the  Commission  believes  that 
a  distinct  designation  should  be  provided  for 
trades  executed  by  broker-dealers  who  are 
not  members  of  any  exchange  or  the  NASD 
and  who  are  required  by  Rule  17a-15  to  re- 
port their  transactions  In  listed  securities. 
Trading  Halts  and  Suspensions.  Section 
X(a)  of  the  Plan  sets  forth  the  consolidated 
tape's  procedures  for  coordinating  trading 
halts  and  suspensions.  In  order  to  coordinate 
more  effectively  the  regulation  of  trading 
activity  In  multiple  markets  we  believe  that 
If  any  participant  halts  or  suspends  trading 
in  a  security  for  regulatory  reasons  it  should 
be  required  promptly  to  notify  SIAC,  the 
Commission  (£is  already  required  by  Rule 
12d2-I  under  the  Securities  Exchange  Act) 
and  each  of  the  participants  which  trades 
that  security.  In  addition,  we  believe  that  In 
order  to  enstire  maximum  coordination  In 
such  cases  the  Processor  should  continue  to 
include  on  the  consolidated  tape  last  sale 
prices  In  such  a  security  received  from  other 
participants  until  the  Commission  itself  acts 
to  suspend  or  halt  trading  In  that  security. 
The  requirement  of  prompt  notification  to 
the  Commission  will  enable  the  Commission 
to  act  expeditiously  with  respect  to  trading 
halts  and  suspensions.  Accordingly,  the 
references  In  section  X(a)  to  the  "primary 
market"  for  a  security  are  no  longer  neces- 
sary and  should  be  deleted. 

Trading  Hours.  Section  X(b)  of  the  Plan 
states  that  the  consolidated  tape's  hours  of 
operation  will  be  established  by  an  amend- 
ment to  the  Plan.  It  appears  to  the  Commis- 
sion that  the  question  of  hours  of  operation 
is  too  significant  to  be  left  unresolved  at  this 
stage  of  the  development  of  the  consolidated 
tape. 

In  view  of  the  importance  of  disclosing 
promptly  as  many  trades  In  listed  securities 
as  feasible,  and  In  the  absence  of  a  showing 
of  good  cause  for  limiting  the  consolidated 
tape's  hours  of  operation  to  the  hours  of 
operation  of  the  major  exchanges  in  the  East, 
the  Commission  believes  that  the  consoli- 
dated tape  should  operate  as  long  as  a  na- 
tional securities  exchange  is  of>en.  consistent 
with  the  Commission's  normal  business 
hours.  Accordingly,  existing  section  X(b) 
should  be  deleted,  and  a  new  section  X(b) 
should  be  Inserted  In  Its  place  to  read  as 
follows: 

The  consolidated  tape  will  refiect  on  a 
current  basis  reports  of  last  sale  prices 
of  eligible  securities  as  long  as  a  national 
securities  exchange  is  open,  consistent 
with  the  Commission's  normal  business 
hours. 

In  this  connection,  some  procedure  also 
should  be  provided  whereby  the  consolidated 
tape  would  be  activated  some  time  prior  to 
the  opening  of  the  exchanges  so  that  all 
trades  which  took  place  subsequent  to  the 


prior  day's  close  of  the  tape,  and  bef<w«  the 
opening  of  the  exchanges,  would  be  reported 
In  proper  sequence. 

User  Reaction  to  Phase  I.  Section  XII,  pro- 
viding for  a  pilot  program  (Phase  I),  refers 
to  the  "user  reaction  to  Phase  I."  Inasmuch 
as  the  Joint  Plan  represents  a  firm  commit- 
ment by  Its  sponsors  to  comply  with  a  regula- 
tory requirement  duly  lmp)osed  by  the  Com- 
mission, we  assume  that  user  reaction  will  be 
considered  by  the  Joint  Plan's  sponsors  only 
as  a  means  to  refiectlng  problems  concerning, 
and  effecting  improvements  to,  the  consoli- 
dated tape. 

Withdrawal  Procedures.  Section  XIII  sets 
forth  the  procedures  for  withdrawal  from  the 
Joint  Plan.  Since  parties  other  than  the 
Joint  Plan's  sponsors  undoubtedly  will  act  in 
reliance  on  the  provisions  of  the  Joint  Plan 
(and  in  fact  may  have  don© so  already) ,  Com- 
mission permission  should  be  obtained  be- 
fore any  participant  is  allowed  to  withdraw. 
In  order  to  prevent  undue  hardship.  Accord- 
ingly, the  following  language  should  be  In- 
serted after  the  word  "may"  in  the  first  line 
of  section  XIII:  "petition  the  Commission  for 
permission  to".  In  addition,  the  word  "to" 
should  be  substituted  for  the  word  "may"  In 
the  second  line  of  section  XIII.  Finally,  the 
phrase  "In  the  manner  described  in  section 
XIII"  should  be  added  following  "CTA",  but 
before  the  comma,  in  the  sixth  line  on 
page  41. 

Technical  Matters.  1.  On  a  number  of  oc- 
casions members  of  the  Commission's  staff 
have  requested  that  copies  of  SIAC's  charter, 
by-laws  and  any  other  constituent  documents 
be  submitted  to  the  Commission  as  part  of 
the  Plan.  We  request  that  this  be  done 
promptly. 

2.  Section  V(d)  refers  to  section  Vin(a)  as 
setting  forth  time  limits  for  reporting  trans- 
actions to  the  processor.  It  appears  that  the 
appropriate  reference  should  be  section  VII 
(a). 

3.  Section  Vlll(a)  defines  vendors  In  terms 
of  persons  engaged  in  "disseminating"  reports 
of  completed  transactions.  Inasmuch  as  this 
definition  appears  not  to  Include  those  manu- 
facturers of  terminal  or  display  equipment 
who  do  not  own  or  lease  transmission  net- 
works, which  we  believe  were  Intended  to  be 
Included,  the  words  "or  displaying"  should  be 
added  after  the  word  "disseminating"  on  the 
second  line  from  the  bottom  of  page  28. 

Before  closing,  I  should  like  to  state  on  be- 
half of  the  Commission  that  we  recognize  the 
extremely  difficult  task  with  which  you  have 
been  confronted.  In  moving  towards  develop- 
ment of  a  central  market  system  we  are  all 
necessarily  operating  without  the  benefit  of 
precedent  to  guide  us.  In  addition.  It  Is  appar. 
ent  that  in  your  efforts  you  have  been  faced 
with  the  need  to  reconcile  a  wide  range  of 
confilcting  Interests  and  points  of  view.  You 
should  be  congratulated  for  having  taken  an 
Initial  but  significant  step  toward  achieve- 
ment of  a  goal  which  I  believe  we  all  share. 
I  look  forward  to  your  continued  cooperation 
as  our  work  progresses. 

For  the  Commission. 
Sincerely  yours, 

Hugh  P.  Owens, 
Senior  Commissioner. 

As  indicated  in  Securities  Exchange 
Act  Release  No.  10026  (March  5,  1973), 
announcing  the  receipt  of  the  Plan,  the 
Commission  will  afford  the  Plan's  spon- 
sors an  opportunity  to  respond  to  the 
Commission's  comments  no  later  than 
July  10,  1973,  and  any  such  response  will 
be  made  publicly  available.  All  interested 
persons  may  submit  written  comments 
with  respect  to  the  Commission's  letter. 
All  comments  should  be  submitted  by 
July  10,  1973,  and  should  be  addressed: 
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Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549,  and  should  refer 
to  file  No.  87-433. 

(Sees.  10(b),  15(c),  17(a),  23(a),  48  Stat. 
891,  895,  8»7,  901,  48  Stat.  1377,  1379,  52  Stat. 
1075,  1076,  78  Stat,  570,  84  Stat.  1653,  15 
use.  78J(b),  78o(c),  78q,  78w.) 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 
June  13,  1973, 
|PR  Doc.73-12123  Filed  6-18-73;8:45  am] 


[PUe  600-11 

BBI,   INC. 

Order  Suspending  Trading 

June  12,  1973. 

The  common  stock,  10  cents  par  value, 
of  BBI,  Inc.,  being  traded  on  the  Ameri- 
can Stock  Exchange  and  the  PBW  Stock 
Exchange,  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  BBI,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  an.  the  above-mentiwied 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  June  13,  1973,  through 
June  22, 1973. 

By  the  Ccmimission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FB  Doc.73-12122  PUed  6-18-73;8:45  am] 


[File  No.  500-1] 

BENEFICIAL  LABORATORIES,   INC. 

Order  Suspending  Trading 

June  12,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants,  imits  and  all  other  secu- 
rities of  Beneficial  Laboratories,  Inc., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  13,  1973,  through  Jime  22,  1973. 

By  the  Commissioi. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.73-12124  Filed  6-18-73:8:46  am] 


[FUe  No.  500-1] 

PROOF  LOCK  INTERNATIONAL  CORP. 

Order  Suspending  Trading 

June  12,  1973, 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspensitMi  of  trading  in  the  common 
stock,  1  cent  par  value,  and  all  other 
securities  of  Proof  Lock  International 
Corp.,  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  13,  1973,  through  June  22,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-12125  FUed  6-18-73;8:45  am] 


[FUe  No.  500-1] 

T  M  A  CO. 

Order  Suspending  Trading 

June  12, 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $1  par  value,  and  all  other  secu- 
rities of  T  M  A  Co.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors ; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
9:30  a.m.  (e.d.t.),  on  June  12,  1973,  and 
continuing  through  June  21,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-12126  FUed  6-18-73:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[License  Application  No.  08/08-6031] 

UNIVEST,   INC. 

Application  for  License  as  a  Small  Business 
Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
imder  the  provisions  of  section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.), 
has  been  filed  by  Univest,  Inc.  (appli- 
cant) ,  with  the  Small  Business  Admini- 
stration (SBA)  pursuant  to  13  CFR 
107.102  (1973). 

The  ofiBcers  and  directors  of  the  appli- 
cant are  as  follows: 

Edward  R.  Lucero,  chairman  of  the  board  and 
director,  10370  West  18th  Place,  Lakewood, 
Odo.  80215, 


Roger  A.  TTpshaw,  president,  treasurer,  general 
manager,  and  director,  9441  West  6&th  Ave- 
nue. Arvada,  Colo.  80002. 

Jo©  C.  Medina,  vice  president,  legal  counsel, 
and  director,  1940  West  Mississippi  Avenue, 
Denver,  Colo.  80223. 

The  applicant,  a  Colorado  corporation, 
with  its  principal  place  of  business  lo- 
cated at  735  Curtis  Street,  Denver,  Colo. 
80204,  will  begin  operations  with  $500,000 
of  paid-in  capital  consisting  of  1,000 
shares  of  common  stock  sold  to  CEDA, 
Inc.,  a  nonprofit  corporation  organized 
to  aid  minority  ecnomic  develpment,  and 
located  at  the  same  address  as  that  of 
the  applicant. 

Applicant  will  not  concentrate  its  in- 
vestments in  any  particular  industry.  As 
an  applicant  for  a  license  pursuant  to 
section  301(d)  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended,  its 
investments  will  be  made  solely  in  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered  be- 
cause of  social  or  economic  disadvan- 
tages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  general 
business  reputation  and  char£«;ter  of  the 
proposed  owners  and  management,  and 
the  probability  of  successful  operation  of 
the  applicant  under  their  management, 
including  adequate  profitability  and  fi- 
nancial soundness,  in  accordance  with 
the  Small  Business  Investment  Act  and 
the  SBA  rules  and  regulations. 

Any  person  may,  on  or  before  July  5, 
1973,  submit  to  SBA  written  comments  on 
the  proposed  .licensee.  Any  such  com- 
munication should  be  addressed  to  the 
Deputy  Associate  Administrator  for  In- 
vestment, Small  Business  Administration, 
1441  L  Street  NW.,  Washington,  D.C. 
20416. 

A  copy  of  this  notice  sliall  be  pub- 
lished in  a  newspaper  of  general  circula- 
tion in  Denver,  Colo. 

Dated  June  8, 1973. 

Jaues  Thomas  Phxlan, 
Deputy  Associate  Administrator 

for  Investment. 

[PR  Doc.73-12155  Filed  6-18-73:8:45  am] 


[Delegation  of  Authority  No.  12   (Rev.   1); 

Amendment  1] 

ASSOCIATE  ADMINISTRATOR  FOR 
FINANCE  AND  INVESTMENT 

Delegation  of  Authority 

Delegation  of  authority  No.  12  (rev.  1) 
(38  FR  13063)  is  hereby  amended  to  pro- 
vide certain  authority  as  to  claims  owed 
to  sureties  on  defaulted  surety  bond 
guarantees  by  revising  item  IB2  by  add- 
ing subparagraph  b. 

As  amended,  delegation  of  authority 
No.  12  (rev.  1)  reads  as  follows: 
•  •  •  •  • 

A.  Financial  Assistance  Program,  •  •  • 

B.  Lease  Guarantee  and  Surety  Bond 
Programs.  •  •  • 
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2.a.  To  guarantee  sureties  of  small 
business  against  portions  of  losses  re- 
sulting from  the  breach  of  bid,  payment 
or  performance  bonds  on  contracts  up  to 
$500,000. 

b.  To  approve  or  decline  all  claim  re- 
imbursement requests  from  participating 
surety  companies  on  contract  defaults 
bonded  with  SBA  guarantees. 

•  •  ♦  •  • 

Effective  dafe.— July  31.  1972. 

Dated:  June  13,  1973. 

Thomas  S.  Kleppe, 
Administrator. 

(PR  Doc.73-12176  Filed  &-18-73;8:45  am) 

TARIFF  COMMISSION 

(337-L-621 

CERTAIN   HYDRAULIC  TAPPETS 

Notice  of  Complaint  Received 

The  U.S.  Tariff  Commission  hereby 
gives  notice  of  the  receipt  on  May  10, 
1973,  of  a  complaint  under  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1337).  filed  by  Johnson  Products,  Inc, 
of  Miiskegon.  Mich.,  alleging  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  and  sale  of  cer- 
tain hydraulic  tappets  which  are  em- 
braced within  the  claims  of  U.S.  Patent 
No.  3.358,658  and  Reissue  Patent  Nos. 
25,974  and  25,154.  owned  by  the  com- 
plainant. The  complaint  names  Welles 
Manufacturing  Corp..  Union  and  Ludlow 
Streets.  North^-tile,  N.J..  and  PRC  Co., 
Northvale.  N.J..  as  either  importing  or 
offering  for  sale  the  subject  products. 

In  accordance  with  the  provisions  of 
S  203.3  of  its  rules  of  practice  and  proce- 
dure (19  CFR  203.3).  the  Commission 
has  initiated  a  preliminary  inquiry  into 
the  allegations  of  the  complaint  for  the 
purpose  of  determining  whether  there 
Is  good  and  sufBcient  reason  for  a  full 
Investigation,  and  if  so  whether  the  Com- 
mission should  recommend  to  the  Presi- 
dent the  issuance  of  a  temporary  exclu- 
sion from  entry  under  section  337(f)  of 
the  Tariff  Act. 

A  copy  of  the  complaint  is  available 
for  public  inspection  at  the  OfiQce  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washing- 
ton. DC.  20436,  and  at  the  New  York 
office  of  the  Tariff  Commission  located 
in  room  437  of  the  customhouse. 

Information  submitted  by  interested 
persons  which  is  pertinent  to  the  afore- 
mentioned preliminary  inquiry  will  be 
considered  by  the  Commission  if  it  is 
received  not  later  than  July  27,  1973. 
Such  Information  should  be  sent  to  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.  20436.  A  signed  original  and  nine- 
teen true  copies  of  each  document  must 
be  fUed. 

Issued  June  14,  1973. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason. 

Secretary. 

IFR  Doc.73-iai87  Piled  ft-18-73;8:45  am] 


NOTICES 

[337-L-651 

CONVERTIBLE  GAME  TABLES 

Notice  of  Complaint  Received;  Correction 

Tariff  Commission  notice  of  the  re- 
ceipt on  October  26,  1972.  of  a  complaint 
\mder  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337).  fUed  by  ATI  Rec- 
reation, Inc.,  of  Miami  Lakes',  Fla.,  issued 
November  14,  1972  (37  FR  24473),  cited 
U.S.  Design  Patent  No.  233,539.  The  cited 
patent  should  be  changed  to  read:  "U.S. 
Design  Patent  No.  223,539." 

Issued  June  14.  1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason. 

Secretary. 

[FR  Doc.73-12189  Filed  6-18-73;8:45  am] 


[337-L-631 

PRESET  VARIABLE  RESISTANCE 
CONTROLS 

Notice  of  Complaint  Received 

The  United  States  Tariff  Commission 
hereby  gives  notice  of  the  receipt  on 
May  17.  1973,  of  a  complaint  imder  sec- 
tion 337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337) ,  filed  by  CTS  Corp.  of  Elk- 
hart, HI.,  alleging  imfair  methods  of 
competition  and  unfair  acts  in  the  im- 
portation and  sale  of  present  variable 
resistance  controls  which  are  embraced 
within  claims  of  U.S.  Patents  No. 
3.375.478.  No.  3,518,604,  and  No.  3,670,285, 
owned  by  the  complainant.  Piher  Inter- 
national Corp.,  1239  Rand  Road,  Des 
Plains,  m.,  has  been  named  as  the  im- 
porter of  the  subject  products. 

In  accordance  with  the  provisions  of 
§  203.3  of  its  rules  of  practice  and  pro- 
cedure (19  CFR  203.3),  the  Commission 
has  initiated  a  preliminary  inquiry  into 
the  allegations  of  the  complaint  for  the 
purpose  of  determing  whether  there  is 
good  and  sufficient  reason  for  a  full  in- 
vestigation, and  if  so,  whether  the  Com- 
mission should  recommend  to  the  Presi- 
dent the  issuance  of  a  temporary  order 
of  exclusion  from  entry  under  section 
337  (f )  of  the  Tariff  Act. 

A  copy  of  the  corriplaint  is  available 
for  public  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW..  Washington, 
D.C,  and  at  the  New  York  office  of  the 
Tariff  Commission  located  in  room  437  of 
the  customhouse. 

Information  submitted  by  interested 
persons  which  is  pertinent  to  the  afore- 
mentioned preliminary  inquiry  will  be 
considered  by  the  Commission  If  it  is  re- 
ceived not  later  than  July  27,  1973.  Such 
information  should  be  sent  to  the  Sec- 
retary, United  States  Tariff  Commission, 
8th  and  E  Streets  NW.,  Washington,  D.C. 
20436.  A  signed  original  and  19  true 
copies  of  each  document  must  be  filed. 

Issued  June  14.  1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-12188  FUed  e-18-73;8:46  am] 


VETERANS  ADMINISTRATION 

CHIEF  MEDICAL  DIRECTOR'S  AD  HOC 
ADVISORY  COMMITTEE  ON  SPINAL 
CORD  INJURY 

Continuation 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463) ,  the 
Veterans'  Administration  has  deter- 
mined that  the  continuation  of  the  Chief 
Medical  Directors  Ad  Hoc  Advisory 
Committee  on  Spinal  Cord  Injury  is  in 
the  public  interest  in  cormection  with 
the  performance  of  duties  Imposed  on 
the  Veterans'  Administration  by  law. 

Signed  at  Washington,  D.C,  this  13th 
day  of  June,  1973. 

[SEAL]  Donald  E.  Johnson, 

Administrator. 

(FR  Doc.73-12119  Filed  6-18-73;8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational    Safety   and    Health 
Administration 

STANDARDS  ADVISORY  COMMITTEE  ON 
CARCINOGENS 

Notice  of  Meeting 

Notice  is  hereby  given  that  a  Stand- 
ards Advisory  Committee  on  Carcinogens 
has  been  established  under  section  7(b) 
of  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
656),  and  that  it  will  meet  on  Monday, 
June  25, 1973,  starting  at  9:30  a.m.,  Tues- 
day, June  26,  1973,  starting  at  9  a.m., 
and  Wednesday,  June  27,  1973,  starting 
at  9  a.m.  in  conference  room  B,  de- 
partmental auditorium.  Constitution 
Avenue  between  12th  and  14th  Streets 
NW.,  Washington,  D.C.  20210. 

The  Standards  Advisory  Committee 
on  Carcinogens  has  been  established  to 
make  recommendations  to  the  Secretary 
of  Labor  regarding  a  standard  for  ex- 
posure to  carcinogens. 

This  will  be  the  first  meeting  of  the 
Committee.  The  agenda  provides  for  a 
general  orientation  of  the  members  con- 
cerning Information  about  administra- 
tive details,  procedures  applicable  to  the 
Committee,  and  the  scope  of  the  Com- 
mittee's functions  regarding  development 
of  recommendations  for  a  permanent 
carcinogen  standard.  The  meeting  shall 
be  open  to  the  public. 

Any  members  of  the  public  wishing  to 
submit  a  written  presentation  to  the 
Committee  may  do  so  by  filing  such  a 
statement,  together  with  20  copies 
thereof,  at  the  beginning  of  the  meeting 
with  the  Committee's  Executive  Secre- 
tary. Such  submissions  will  be  provided 
to  the  members  of  the  Committee  and 
will  be  Included  in  the  record  of  the 
meeting.  It  is  anticipated  that  there  will 
be  subsequent  meetings  of  the  Commit- 
tee and  that  the  public  will  have  op- 
portunity to  participate.  The  comments 
received  by  the  Department  of  Labor 
pursuant  to  the  request  published  at  38 
FR  4039,  February  9,  1973,  will  be  sub- 
mitted for  the  record  and  will  be  distrib- 
uted to  the  Committee  members. 

All  written  statements  shall  be  ad- 
dressed to: 
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Mr.  Milton  W.  Umbenhouer,  Acting  Executive 
Secretary,  Standards  Advisory  Committee 
on  Carcinogens  OSHA-OSMC,  Railway 
Labor  Building,  room  509.  Department  of 
Labor,  Washington,  D.C.  20210. 

There  will  be  no  opportunity  for  oral 
presentations  at  the  initial  meeting.  Op- 
portunity for  oral  presentations  may  be 
afforded  In  the  discretion  of  the  Chair- 
man at  subsequent  meetings. 

Signed  at  Washington,  D.C,  this  15th 
day  of  June  1973.  |P 

John  Stender, 
Assistant  Secretary  of  Labor. 
[FR  Doc.73-12365  FUed  6-18-73;9:49  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

ZOECON  CORP. 
Establishment  of  Temporary  Tolerance 

Zoecon  Corp.,  975  California  Avenue, 
Palo  Alto,  Calif.  94304,  submitted  a  peti- 
tion (PP  3G1343)  requesting  establish- 
ment of  temporary  tolerances  for  negligi- 
ble residues  of  the  insecticide  isopropyl 
(E,E)  -11  -  methoxy  -  3,7,11  -  trimethyl  - 
2,4-dodecadienoate  in  or  on  forage 
grasses  and  forage  legumes  at  0.1  part 
per  million  and  rice  at  0.01  part  per 
million. 

Subsequently,  the  petitioner  amended 
the  petition  by  reducing  the  tolerances 
for  residues  of  the  Insecticide  in  or  on 
forage  grasses  and  forage  legumes  from 
0.1  part  per  million  to  0.01  part  per  mil- 
lion and  by  requesting  a  tolerance  for 
negligible  residues  of  the  insecticide  in 
or  on  rice  straw  at  0.01  part  per  million. 

It  has  been  determined  that  tempo- 
rary tolerances  for  negligible  residues  of 
the  insecticide  in  or  on  forage  grasses, 
forage  legumes,  and  rice  and  rice  straw 
at  0  01  part  per  million  are  safe  and  will 
protect  the  public  health.  They  are 
therefore  established  as  requested  on 
condition  that  the  insecticide  be  used  in 
accordance  with  the  temporary  permit 
being  issued  conciurrently  and  which  pro- 
vides for  distribution  under  the  Zoecon 
Corp.  name. 

These  temporary  tolerances  expire 
June  12, 1974. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346(a)  (j) ) ,  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vlromnental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  programs 
(36  FR  9038). 

Dated  June  12, 1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(PR  Doc. 73-12184  Filed  6-18-73:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  277] 
ASSIGNMENT  OF  HEARINGS 

Jttne  13, 1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argiunent  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

Correction 

AB-71  Baltimore  &  Annapwlis  Railroad  Co. 
abandonment  of  operations  between  Clif- 
ford Junction,  Baltimore  City,  and  An- 
napolis, in  Baltimore  and  Anne  Arundel 
Counties,  Md.,  now  assigned  July  10,  1973, 
will  be  held  In  U.S.  Customs  Courtroom, 
room  707-709,  Appraisers  Stores  Building, 
Gay  and  Lombard  Streets,  Baltimore,  Md., 
Instead  of  AB-73. 

I  seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-12166  Filed  6-18-73;8:45  am] 


[Notice  No.  278] 
ASSIGNMENT  OF  HEARINGS 

June  14,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insiu-e  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained 
after  the  date  of  this  publication. 

No.  35725,  Penn  Central  Transportation  Co. 
{George  P.  Baker,  Richard  C.  Bond,  and 
Jervis  Langdon,  Jr.,  trustee)  v.  Delaware 
and  Hudson  Railroad  Co.:  FD  No.  21989, 
Pennsylvania  Railroad  Co. — merger — New 
York  Central  Railroad  Co.;  AB-5  sub  73, 
George  P.  Baker.  Richard  C.  Bond,  and 
Jervis  Langdon,  Jr.,  trustees  of  the  prop- 
erty of  Penn  Central  Transportation  Co., 
debtor,  abandonment  between  Nantlcoke 
and  Glen  Lyon,  Luzerne  County,  Pa.;  AB-5 
sub  99,  George  P.  Baker,  Richard  C.  Bond, 
and  Jervis  Langdon,  Jr.,  trustees  of  the 
property  of  Penn  Central  Transportation 
Co.,     debtor,     abandonment     portion     of 


Wllkes-Barre  branch  between  South  Dan- 
ville and  Wllkes-Barre,  Northumberland, 
Montour,  Columbia,  and  Luzerne  Counties, 
Pa.,  now  assigned  June  18,  1973,  at  Wilkes- 
Barre,  Pa.,  Is  postponed  to  July  9,  1973,  at 
Wllkes-Barre,  Pa.,  in  a  hearing  room  to  be 
later  designated. 

AB-49,  Ann  Arbor  Railroad  Co.  abandon- 
ment entire  line  of  railroad.  Including  all 
of  its  car  ferry  routes  north  and  west  of 
Thompson ville  in  Benzie  County,  Mich., 
and  Kewaunee  and  Manitowoc  Counties, 
Wis.,  is  continued  to  June  18,  1973.  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  DC. 

MC  71459  sub  30,  O.N.C.  Freight  Systems, 
now  being  assigned  hearing  September  10. 
1973  (2  weeks),  at  Salt  Lake  City,  Utah,  In 
a  hearing  room  to  be  later  designated. 

MC  133316  sub  7,  Prank  R.  Glvlgllano,  doing 
business  as  Givlgllano  Transport,  now  be- 
ing assigned  hearing  September  10,  1973, 
at  Denver,  Colo.,  In  a  hearing  room  to  be 
later  designated. 

MC  30032  sub  3,  Houdek  Motor  Service,  Inc., 
now  being  assigned  hearing  September  10, 
1973  (1  week),  at  Chicago,  111.,  In  a  hear- 
ing room  to  be  later  designated. 

MC-133276  sub  7,  Berry  Transport,  Inc.,  now 
being  assigned  hearing  September  10,  1973 
(1  week),  at  Olympia,  Wash.,  in  a  hearing 
room  to  be  later  designated. 

MC-1263  sub  17,  Mccarty  Truck  Line,  Inc.. 
now  being  assigned  hearing  September  10. 
1973  (1  week),  at  Jefferson  City,  Mo.,  In  a 
hearing  room  to  be  later  designated. 

MC-C-805I,  Larry  M.  Hays,  doing  business  as 
Larry  Hays  Trucking  Co. — investigation 
and  revocation  of  certificates — now  being 
assigned  September  6,  1973  (2  days),  at 
Oklahoma  City,  Okla.,  In  a  hearing  room 
to  be  later  designated. 

[seal]  Robert  L.  Oswald. 

Secretary, 

[FR  Doc.73-12167  Piled  6-18-73:8:45  am) 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

June  14.  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  on 
or  before  July  5, 1973. 

FSA  No.  42698. — Stone  from  Bonne- 
ville, Wyo.  Filed  by  Western  Trunk 
Line  Committee,  agent  (No.  A-2685),  for 
interested  rail  carriers.  Rates  on  stone, 
broken,  crushed  or  ground,  in  carloads, 
as  described  in  the  application,  from 
Bonneville,  Wyo.,  to  points  in  western 
trunkline  territory. 

Grounds  for  relief. — Market  competi- 
tion, modified  short-line  distance  for- 
mula and  grouping. 
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Tariff. — Supplement  79  to  Western 
Trunk  Line  Committee,  agent,  tariff  W- 
200-D,  ICC  No.  A-4674.  Rates  are  pub- 
lished to  become  effective  on  July  15, 
1973. 

FSA  No.  426S9.— Gasoline  and  related 
articles  from  points  in  southwestern  ter- 
ritory. Filed  by  Southwestern  Freight 
Bureau.  £igent  (No.  B-415^ ,  for  interested 
rail  carriers.  Rates  on  gasoline  and  re- 
lated articles,  in  tank  car  loads,  as  de- 
scribed in  the  application,  from  points  In 
Kansas  and  southwestern  territory,  to 
points  in  official  and  southern  territories, 
also  Evansville  and  Vaughan,  Ind.,  and 
Cincinnati,  Ohio. 

Grounds  for  relief. — Rate  relationship 
and  market  competition. 

Tariff. — Supplement  68  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  SW/S- 
123-0.  ICC  No.  4939.  Rates  are  published 
to  become  effective  o  nJuly  18,  1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.73-12168  FUed  6-18-73;8:45  am] 


[Notice  2971 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Conmiisslon 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  pt.  1132), 
appear  below: 

Each  application  (except  as  otherwise 
specifically  noted),  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  In  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  July  9,  1973. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-74499.  By  order  entered 
June  7,  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  L.  E.  Troutman, 
doing  business  as  L.  E.  Troutman  Grain 
&  Elevator  Co.,  Rlverdale,  Kans.,  of  the 
operating  rights  set  forth  In  permit  No. 
MC-133436,  issued  December  19.  1969,  to 
Dudden  Elevator.  Inc.,  Ogallala,  Nebr., 
authorizing  the  transportation  of  dehy- 
drated alfalfa  and  dehydrated  alfalfa 
products,  between  points  in  that  part  of 
Nebraska  on  and  west  of  U.S.  Highway 
77,  points  in  Kansas,  Oklahoma,  Wyo- 
ming, Colorado,  those  in  that  part  of 
Texas  on  and  north  of  U.S.  Highway  82, 
and  those  in  that  part  of  New  Mexico  on 
and  north  of  U.S.  Highway  380,  and  on 
and  east  of  U.S.  Highway  85,  under  a 
continuing  contract  or  contracts  with 


Western  Alfalfa  Corp.  George  D.  Black- 
wood, Jr..  floor  3,  Columbia  Union  Bank 
Building.  900  Walnut  Street,  Kansas 
City.  Mo.  64106,  attorney  for  applicants. 

No.  MC-PC-74517.  By  order  entered 
June  11.  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  M  B  J  Trucking 
Co.,  Inc..  Hightstown,  N.J.,  of  the  oi?erat- 
ing  rights  set  forth  In  permit  No.  MC- 
134691,  Issued  April  1,  1971,  to  Daniel 
Goldf  arb,  doing  business  as  D  &  M  Truck- 
ing Co.,  Forest  Hills,  N.Y.,  authorizing 
the  transportation  of  insxilating  material, 
except  in  bulk,  between  the  storage  facili- 
ties of  Certain-Teed  Saint  Gobain  Insu- 
lating Corp.,  In  Edison  Township,  N.J., 
on  the  one  hand,  and,  on  the  other.  New 
York,  N.Y.,  and  points  in  Nassau,  Suffolk, 
West  Putnam,  Rockland,  and  Orange 
Coxmties,  N.Y.,  Fairfield  CMin.,  and  New 
Jersey,  imder  a  continuing  contract  or 
contracts  with  Certain-Teed  Saint  Go- 
bain Insulation  Corp.  Edward  F.  Bowes. 
744  Broad  Street,  Newark,  N.J.  07102, 
attorney  for  applicants. 


[SEAL] 


Robert  L.  Oswald, 

Secretary. 


(FK  Doc.73-12169  PUed  8-18-73:8:45  am] 


(Ex  Parte  No.  295;  ;^>eclal  Permission 
7a-47001 

INCREASED  FREIGHT  RATES  AND 
CHARGES,   1973,   NATIONWIDE 

Partial  Granting  of  Petitions 

Order.  At  a  General  Session  of  the  In- 
terstate Commerce  Commission,  held  at 
Its  office  in  Washington,  D.C.,  on  the  11th 
day  of  June  1973. 

Upon  consideration  of  a  petition  and 
verified  statements  dated  April  20,  1973, 
as  amended  May  9,  1973,  filed  by  James 
L.  Tapley  and  other  attorneys  for  and 
on  behalf  of  certain  rail  carriers  referred 
to  therein,  and  on  behalf  of  certain  water 
and  motor  carriers  having  joint  rates 
with  said  railroads,  Insofar  as  the  said 
petition  requests  authority: 

(1)  To  depart  from  the  Commission's 
tariff-publishing  rules  to  the  extent 
necessary  to  enable  such  carriers  to  pub- 
lish general  increases  In  freight  rates 
and  charges  by  means  of  a  master  tariff 
and  other  short-form  methods. 

(2)  To  publish  and  establish  such  In- 
creases and  specifically  Increased  rates 
and  charges  effective  upon  not  less  than 
45  days'  notice,  and 

(3)  For  modification  of  all  outstanding 
orders  of  the  Commission  to  the  extent 
necessary  to  permit  publication  of  the 
aforesaid  increases  in  rates  and  charges; 
such  master  tariff  to  Include,  and  such 
specific  increases  to  attach,  a  provision 
for  the  refund  of  the  difference  between 
the  increase  published  and  that  which 
may  subsequently  be  approved  or  pre- 
scribed by  the  Commission,  or  the  refund 
of  the  entire  increase  should  no  increase 
be  approved,  subject  to  accrued  interest 
at  4  percent; 

It  appearing,  that  numerous  replies  to 
the  petition  have  been  filed  pursuant  to 
the  Commission's  notice  of  April  20, 1973, 
many  of  which  referred  to  uncertainty  as 
to  competitive  impact  due  to  the  pro- 


posed nonappUcatlon  of  the  Increase  to 
traffic  moving  via  the  Chesapeake  &  Ohio 
Railway  Co.  and  the  Baltimore  &  Ohio 
Railroad  Co.  (C&O/B&O),  and  that  the 
views  of  the  parties  as  set  forth  in  sucli 
replies  have  been  considered; 

It  further  appearing,  that,  on  May  30, 
1973,  petitioners  filed  a  closing  statement 
wherein  they  requested  permission  for 
the  proposed  general  Increase  tariff  to 
be  filed  to  become  effective  upon  not  less 
than  15  days  notice; 

And  it  further  appearing,  that  in  said 
closing  statement  petitioners  Indicated 
they  had  no  objection  to  observing  a 
one-half  cent  progression  In  increasing 
grain  rates  or  to  the  interpretation  of 
the  refund  provision  urged  by  several  of 
the  parties,  namely,  that  refunds  would 
be  payable  in  connection  with  any  in- 
terim increase  in  the  event  it  exceeded 
the  increase  ultimately  approved  or  pre- 
scribed by  the  Commission; 

It  is  ordered,  for  good  cause  shown: 

1.  All  railroads,  and  water  and  motor 
carriers  to  the  extent  they  have  joint 
rates  with  said  railroads,  and  their 
tariff-publishing  agents,  be,  and  they 
are  hereby,  authorized  to  depart  from 
the  Commission's  tariff-publishing  rules 
when  publishing  and  filing  tariffs,  and 
tariff  amendments,  to  become  effective 
upon  statuary  notice  to  the  Commis- 
sion and  to  the  public  not  earlier  than 
July  20,  1973,  nor  later  than  August  10, 
1973,  providing  for  Increased  rates  suid 
charges  as  set  forth  in  said  petition,  con- 
ditioned, however,  upon  a  clear  indica- 
tion and  satisfactory  explanation  with 
such  tariff  filing  or  filings  of  the  manner 
in  which  the  petitioners  Intend  to  re- 
solve the  apparent  proposed  nonpartici- 
pation  of  the  C&O/B&O,  and  the  Long 
Island  Rail  Road  Co.,  Including  Infor- 
mation as  to  competitive  exceptions 
which  would  be  required  if  such  carriers 
do  not  participate  in  any  increase  herein, 
and  conditioned  further  upon  the  agree- 
ment of  petitioners  to  transmit  copies  of 
the  tariff  by  first-class  mall  to  all  parties 
who  have  filed  replies  in  this  matter  7 
days  in  advance  of  the  official  filing  at 
the  Commission. 

(a)  By  publication  and  filing  of  a 
master  tariff  of  increased  rates  and 
charges,  and  supplements  thereto,  pro- 
viding Increases  by  means  of  conversion 
tables  of  rates  and  charges,  which  shall 
Include,  and  maintain  In  effect,  a  provi- 
sion reading  as  follows: 

In  the  event  any  Increases  (Including 
Interim  Increases)  resulting  from  the  appli- 
cation of  this  tariff  exceed  the  Increases  sub- 
sequently approved  or  prescribed  by  the 
Interstate  Commerce  Commission,  the  car- 
riers will  refiind  the  dlfTercnce  between  the 
increases  resulting  from  the  application 
thereof  and  any  increases  which  may  Eul>se- 
quently  be  approved  or  prescribed  by  the 
Interstate  ComSierce  Commission  with  4- 
percent  Interest. 

In  the  event  an  increase  resulting  from 
the  application  of  thla  tariff  is  disapproved 
by  the  Commission  and  no  increase  la  au- 
thorized, the  carriers  will  refund  the  full 
amount  of  the  Increase  collected  with  4- 
percent  Interest. 

The  master  tariff  shall  bear  an  expira- 
tion date  not  beyond  1  year  after  the 
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effective  date,  which  may  not  be  canceled 
or  extended  except  upon  specific  author- 
ization of  this  Commission,  and  all  re- 
lief herein  expires  with  that  date.  The 
master  tariff  must  initially  contain  all 
provisions  for  application  of  the  in- 
creases (including  provisions  for  no  in- 
creases, part  of  the  overall  proposal) 
following  which  (unless  suspended)  any 
provisions  other  than  those  of  a  general 
character  may  be  canceled  and  trans- 
ferred to  the  particular  tariffs  affected 
upon  a  common  effective  date  with 
appropriate  notation  to  that  effect  in  the 
master  tariff  amendment. 

(b)  By  publication  and  filing  of  a  con- 
necting link  supplement  to  each  tariff 
(to  be  made  subject  to  the  master  tariff) , 
connecting  such  tariffs  with  the  master 
tariff.  Such  supplements  may  be  blanket 
supplements  (a  common  supplement 
issued  to  two  or  more  tariffs),  provided 
each  copy  officially  filed  is  hand  marked 
in  the  appropriate  places  as  to  the  sup- 
plement number  and  the  I.C.C.  number 
of  the  tariff  it  supplements. 

(c)  By  publication  and  filing  of  tariffs 
or  amendments  to  tariffs  effective  con- 
currently with  the  master  tariffs  and 
upon  the  same  notice  which  provide 
specifically  increased  rates  and  charges 
but  which  do  not  result  in  an  increase 
in  charges  for  transportation  and  other 
services  greater  than  those  specified  in 
the  petition,  provided  all  such  publica- 
tion is  identified  in  the  tariffs  and  made 
subject  to  the  refund  clause  worded  sub- 
stantially as  in  paragraph  1(a)  herein. 

(d)  By  publication  of  provisions  in 
tariffs  or  amendments  thereto  subjecting 
rates  and  charges  therein  to  the  provi- 
sions of  the  master  tariff. 

2.  (a)  The  master  tariffs,  as  amended, 
and  all  other  tariffs  and  amendments  to 
tariffs,  that  employ  the  short-form  meth- 
ods authorized  herein  shall  bear  the 
notation: 

Form  of  publication  authorized,  I.C.C.  per- 
mission No.  73-4700 

(b)  Tariffs  or  amendments  to  tariffs 
publishing  specifically  increased  rates  or 
charges  hereunder  shall  bear  a  notation 
reading: 

Publication  made  in  accordance  with  I.C.C. 
permission  No.  73-4700 

3.  Cormec ting-link  supplements  au- 
thorized herein  shall  be  exempt  from  the 
Commission's  tariff -publishing  rules  gov- 
erning the  nimiber  of  supplements  and 
the  volume  of  supplemental  matter  per- 
missible. 

4.  Outstanding  orders  of  the  Commis- 
sion are  hereby  modified  only  to  the  ex- 
tent necessary  to  permit  the  filing  of 
tariff  publications  containing  the  pro- 
posed increases,  and  all  tariff  publica- 
tions filed  shall  be  subject  to  regard,  we 
direct  petitioners'  attention  to  our  ad- 
monitions in  prior  general  increase  pro- 
ceedings concerning  maintenance  and 
preservation  of  existing  port  relation- 
ships. See  for  example  Increased  Freight 
Rates  and  Charges.  1972.  341  I.C.C.  288, 
336,  and  Increased  Freight  Rates,  1970 
and  1971,  339  I.C.C.  125,  188.  Rate  in- 
crease tables  on  grain  shall  progress  In 


one-half  cent  increments.  While  the  pro- 
posed increase  is  not  applicable  to  com- 
modities transported  for  recycling  pur- 
poses, any  person  or  persons  believing 
that  the  tariff  proposal  will  have  a  sig- 
nificant effect  upon  the  quality  of  the 
human  environment  are  hereby  invited 
to  comment  upon  this  matter  in  any 
protests  that  may  be  filed. 

It  is  further  ordered.  That  the  peti- 
tion in  all  other  respects  be,  and  it  is 
hereby,  denied-'^ 

It  is  further  ordered,  That  replies  here- 
tofore filed  will  be  considered  a  part  of 
the  record  in  this  proceeding  and  the 
parties  may  rely  thereon  in  lieu  of  filing 
protests  in  this  matter. 

It  is  further  ordered.  That  future 
orders  and  notices  of  the  Commission  in 
this  proceeding  will  be  sent  only  to  those 
parties  participating  as  herein  provided, 
and  to  those  other  interested  persons 
who  specifically  request  to  be  included 
on  the  service  list. 

And  it  is  further  ordered.  That  notice 
of  this  order  be  given  to  the  general  pub- 
lic by  depositing  a  copy  in  the  Office  of 
the  Secretary  of  the  Commission  at 
Washington,  DC,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 


Secretary. 
(PR  Doc.73-12164  Filed  6-18-73:8:45  am] 


(Notice  296] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b).  206(a).  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula- 
tions prescribed  thereunder  (49  CFR 
pt.  1132).  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resluting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  July  9,  1973. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-FC-35453.  By  order  of  June  7, 

1973,  the  Motor  Carrier  Board  approved 
the  lease  to  Schacht  Wreckers,  Inc.,  Al- 
vin,  Tex.,  of  certificate  of  registration  No. 
MC-120571  (sub-No.  1),  issued  August 
22,  1968,  to  French,  Ltd.,  of  Houston,  Inc.. 
and  authorized  to  be  transferred  to 
Dixie  Vacuum  Tanks.  Inc..  in  No.  MC- 
FC-73868,  consiunmated  October  15, 
1972,  evidencing  a  right  to  engage  In 


transportation  in  interstate  commerce 
corresponding  in  scope  to  SMC  Certifi- 
cate No.  25479.  issued  by  the  Railroad 
Commission  of  Texas.  Austin  L.  Hatchell. 
1102  Perry  Brooks  Building,  Austin,  Tex. 
78701,  attorney  for  applicants. 

No.  MC-FC-74413.  By  order  of  June  7. 
1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  MacDonald  Moving  and 
Storage,  Inc.,  Huntingdon,  Pa.,  of  the 
operating  rights  in  certificates  Nos.  MC- 
19230  (sub-No.  D.  MC-19230  (sub-No. 
2),  MC-19230  (sub-No.  3),  and  MC- 
19230  (sub-No.  4)  issued  July  29,  1957, 
October  27,  1964,  March  4,  1969.  and 
May  10,  1971.  respectively,  to  Lester  J. 
MacDonald,  Huntingdon,  Pa.,  authoriz- 
ing the  transportation  of  household 
goods,  between  points  and  various  speci- 
fied points  in  Pennsylvania,  on  the  one 
hand,  and,  on  the  other,  points  in  Con- 
necticut. Delaware,  Florida.  Georgia, 
Illinois,  Indiana.  Maryland,  Massachu- 
setts, Michigan,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes- 
see, Virginia,  West  Virginia,  and  the 
District  of  Columbia:  paper  and  paper 
articles,  from  Huntingdon,  Pa.  to  Balti- 
more and  Frederick.  Md.,  Elmira  and 
Rochester.  N.Y.,  Richmond,  Va..  Wash- 
ington, D.C.,  and  Wilmington,  Del.; 
canned  goods  from  Camden,  N.J.,  and 
Aberdeen,  Frederick,  Gaithersburg,  and 
Baltimore,  Md.,  to  Huntingdon,  Pa.; 
agricultural  commodities,  from  Roches- 
ter, N.Y.,  to  Baltimore,  Md.,  and  Hunt- 
ingdon, Pa.;  and  sugar,  from  Baltimore, 
Md.,  to  Himtingdon.  Pa.  Christian  V. 
Graf.  407  North  Front  Street,  Harris- 
burg,  Pa.  17101,  attorney  for  applicants. 

No.  MC-FC-74448.  By  order  of  June  7. 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Henry  S.  Stefanik  doing 
business  as  Northside  Trucking  Co., 
Westfield,  Mass.,  of  certificate  No.'^MC- 
56324  issued  May  26,  1941,  to  Harvey  A. 
Foster,  Springfield,  Mass.,  authorizing 
the  transportation  of  road  building  ma- 
terials from  Springfield,  Mass.,  and 
points  within  10  miles  thereof,  to  points 
in  Hartford,  Tolland,  Litchfield,  and 
Windham  Counties,  Conn.  David  M. 
Marshall.  Marshall  and  Marshall,  135 
State  Street,  suite  200.  Springfield,  Mass. 
01103.  attorney  for  applicants. 

No.  MC-FC-74483.  By  order  of  June  7. 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  S  &  M  Delivery  Service, 
Inc.,  New  York,  N.Y.,  of  certificate  No. 
MC-134486  issued  January  4,  1972,  to 
B  R  Trucking  Co..  Inc.,  New  York.  N.Y., 
authorizing  the  transportation  of  general 
commodities,  with  exceptions,  between 
New  York,  N.Y.,  and  Jersey  City.  N.J..  on 
the  one  hand,  and.  on  the  other,  points 
in  Bergen,  Essex,  Hudson,  Passaic,  and 
Union  Counties,  N.J.  George  A.  Olsen.  69 
Tonnele  Avenue,  Jersey  City,  N.J.  07306, 
and  William  D.  Traub,  10  East  40th 
Street,  New  York,  N.Y.  10016,  applicants' 
representatives. 

No.  MC-FC-74495.  By  order  of  June  7. 
1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Claude  P.  Crad- 
duck,  Portville,  N.Y..  of  the  operaUng 
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rights  in  certificate  No.  MC-109097  Is- 
sued January  18,  1960,  to  Norman  C. 
Mesler,  Bolivar,  N.Y..  authorizing  the 
transportation  of  various  commodities 
between  specified  areas  in  New  York, 
Pennsylvania,  and  Ohio.  William  J. 
Hirsch.  35  Court  Street,  Buffalo,  N.Y. 
14202,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.73-120e9  Piled  6-18-73;8:45  am] 


[Notice  79] 


MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  12. 1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a (a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
parte  No.  MC-67  (49  CFR  Pt.  1131)  pub- 
lished in  the  Federal  Register,  issue  of 
April  27.  1965.  effective  July  1.  1965. 
These  rules  provide  that  protests  to  the 
granting  of  these  applications  must  be 
filed  with  the  field  official  named  herein, 
on  or  before  July  5.  1973.  One  copy  of 
such  protests  must  be  served  on  the  ap- 
plicant, or  its  authorized  representative, 
if  any.  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  Protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  OfBce  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington.  D.C..  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  107403  (sub-No.  850  TA) ,  filed 
May  29.  1973.  Applicant:  MATLACK. 
INC..  10  West  Baltimore  Avenue.  Lans- 
downe.  Pa.  19050.  Applicant's  represent- 
ative: John  Nelson  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement  dust,  in 
bulk,  in  tank  vehicles,  from  the  coiuities 
of  Berks,  Northampton,  and  Lehigh,  Pa., 
to  points  in  Delaware,  Maryland,  New 
York,  and  New  Jersey  (south  of  Route 
No.  33  in  New  Jersey  only)  for  180  days. 
Supporting  shipper:  King  of  Prussia 
Technical  Co.,  Inc.,  Box  529,  Bryn  Mawr, 
Pa.  19010.  Send  protests  to:  Ross  A. 
Davis.  District  Supervisor.  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion. William  J.  Green,  Jr..  Federal 
Building,  600  Arch  Street,  room  3238, 
Philadelphia,  Pa.  19106. 

No.  MC  107544  (sub-No.  Ill  TA).  filed 
May  25.  1973.  Applicant:  LEMMON 
TRANSPORT  CO.,  INC.,  P.O.  Box  580, 
Marion,  Va.  24354.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 


ing: Chemicals,  in  bulk,  in  tank  vehicles, 
from  Kingsport,  Tenn.,  to  points  In  Ala- 
bama, Arkansas.  Arizona,  California, 
Colorado.  Connecticut,  Delaware,  Florida, 
Georgia.  Dlinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Missouri,  Montana,  Nebraska,  New 
Hampshire.  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island.  South  Carolina.  Tennessee, 
Texas.  Virginia.  West  Virginia,  and  Wis- 
consin, for  180  days.  Supporting  shipper: 
Tennessee  Eastman  Co.,  P.O.  Box  511, 
Kingsport,  Tenn.  37662.  Send  protests  to: 
Clatin  M.  Harmon,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  215  Campbell  Avenue 
SW.,  Roanoke,  Va.  24011. 

No.  MC  109677  (sub-No.  44  TA) ,  filed 
May  23,  1973.  Applicant:  FORT  ED- 
WARD EXPRESS  CO.,  INC.,  Route  9, 
Saratoga  Road,  Fort  Edward,  N.Y.  12828. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquefied 
petroleum  gas,  in  bulk,  in  tank  vehicles, 
from  the  international  boundary  line 
between  the  United  States  and  Canada, 
at  Champlain  and  Trout  River,  N.Y., 
and  Derby  Line.  Highgate  and  Norton, 
Vt.,  to  points  in  New  Hampshire  and 
Vei-mont,  and  to  points  in  Clinton,  Essex, 
Franklin,  Hamilton,  Herkimer,  Jeffer- 
son, Lewis,  Saratoga,  St.  Lawrence, 
Warren,  and  Washington  Coimties,  N.Y. 
for  180  days.  Supporting  shippers:  Sev- 
eral supporting  statements  received,  see 
file.  Send  protests  to:  Joseph  M.  Barninl, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
518  New  Federal  Building,  Albany,  N.Y. 
12207. 

No.  MC  111401  (sub-No.  388  TA),  fUed 
May  30,  1973.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Boulevard,  P.O.  Box  632,  Enid,  Okla. 
73701.  Applicant's  representative:  Victor 
R.  Comstock  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  plastic  mate- 
rials, in  bulk,  in  pneumatic  type  vehicles, 
from  the  plantsite  of  Mobil  Chemical 
Co.,  Chaison,  Tex.,  to  the  plantsite  of 
Polyform,  Inc.,  near  Denham  Springs, 
La.,  for  180  days.  Supporting  shipper: 
WITCO  Chemical  Corp.,  M.  B.  Carbo,  Jr., 
southwestern  regional  traffic  manager, 
P.O.  Box  308,  Gretna,  La.  70053.  Send 
protests  to:  C.  L.  Phillips,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  room  240, 
Old  Post  Office  Building,  215  Northwest 
Third,  Oklahoma  City,  Okla.  73102. 

No.  MC  114004  (sub-No.  132  TA),  filed 
May  30.  1973.  Applicant:  CHANDLER 
TRAILER  CONVOY,  INC.,  8828  New 
Benton  Highway,  P.O.  Box  1715  (Box 
ZIP  72203),  Little  Rock,  Ark.  72209.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  designed 
to  be  drawn  by  passenger  automobiles,  in 
Initial  movements  and  buUdings,  In  sec- 
tions, mounted  on  wheeled  undercar- 


riage, from  origins  which  are  points  on 
maniifacture,  from  points  In  Pickens 
County,  Ala.,  to  points  in  Georgia,  Mis- 
sissippi, Kentucky,  and  Tennessee,  for 
180  days.  Supporting  shipper:  Festivsd 
Homes  of  Alabama.  Inc.,  P.O.  Box  628, 
100  Fleetwood  Drive,  Reform,  Ala.  35481. 
Send  protests  to:  District  Supervisor 
William  H.  Land,  Jr.,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
2519  Federal  Office  Building.  700  West 
Capitol.  Little  Rock,  Ark.  72201. 

No.  MC  114265  (sub-No.  24  TA).  filed 
May  30,  1973.  Apphcant:  RALPH 
SHOEMAKER,  doing  business  as  SHOE- 
MAKER TRUCKING  CO.,  8624  Franklin 
Road,  Boise,  Idaho  83705.  Applicant's 
representative:  F.  L.  Sigloh,  P.O.  Box 
7651.  Boise,  Idaho  83707.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel,  steel  products  in- 
cluding fence  fixtures,  tubing,  fencing, 
between  points  in  California,  on  the  one 
hand,  and,  points  in  Idaho,  south  of 
the  southern  boundary  of  Idaho  County, 
on  the  other,  for  180  days.  Supporting 
shipper:  Anvil  Fence  Co.,  4629  Fen  ton 
Street,  Boise,  Idaho  83704.  Send  protests 
to:  C.  W.  Campbell,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
550  West  Fort  Street,  Box  07,  room  455, 
Boise,  Idaho  83724. 

No.  MC  114896  (sub-No.  &  TA),  filed 
May  25.  1973.  Applicant:  PUROLATOJR 
SECURITY,  INC.,  1341  West  Mocking- 
bird Lane,  suite  810,  8585  North  Stem- 
mons  Freeway,  Dallas,  Tex.  75247.  Appli- 
cant's representative:  John  M.  Delany, 
P.O.  Box  5571,  Dallas,  Tex.  75202.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Silver  bullion,  from 
West  Point  and  New  York,  N.Y..  to  any 
point  within  the  commercial  zone  of  Chi- 
cago, 111.,  for  180  days. 

Note. — Carrier  does  not  Intend  to  tack 
authority. 

Supporting  shipper:  General  Services 
Administration,  Federal  Supply  Service, 
Washington,  D.C.  20406.  Send  protests 
to:  Gerald  T.  Holland,  transportation 
specialist.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  1100  Com- 
merce Street,  room  13C12,  Dallas,  Tex. 
75202. 

No.  MC  114897  (sub-No.  106  TA), 
fUed  May  24.  1973.  Applicant:  WHIT- 
FIELD TANK  LINES,  INC.,  P.O.  Drawer 
9897,  300-316  North  Clark  Road,  El 
Paso,  Tex.  79989.  Applicant's  represent- 
ative: J.  P.  Rose  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gasoline  and  diesel  fuel,  in  bulk,  in  tank 
vehicles,  from  Fort  Worth,  Tex.,  to  Hobbs 
and  Lovlngton,  N.  Mex.,  for  150  days. 
Supporting  shipper:  James  P.  Dl  Micell, 
assistant  manager-traffic,  Texaco,  Inc., 
P.O.  Box  52332,  Houston,  Tex.  77052. 
Send  protests  to:  Haskell  E.  Ballard,  Dis- 
trict Supervisor.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Box 
H-4395  Herring  Plaza,  AmarUlo,  Tex. 
79101. 
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No.  MC  115975  (sub-No.  18  TA).  filed 
May  25,  1973.  Applicant:  C.  B.  W. 
TRANSPORT  SERVICE,  INC.,  P.O.  Box 
48,  Wood  River,  Dl.  62095.  Applicant's 
representative:  Ernest  A.  Brooks  n,  1301 
Ambassador  Building,  St.  Louis,  Mo. 
63101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lubricat- 
ing grease,  in  bulk,  (1)  in  tube  trailers, 
from  the  plantsite  of  International 
Lubricant  Corp.  at  New  Orleans,  La.,  to 
destinations  in  Alabama  (except  Gads- 
den), Arkansas,  Colorado,  nitnois  (ex- 
cept Belvldere),  Indiana,  Kentucky, 
Maryland  (except  Baltimore  (Spar- 
rows Point)),  Michigan  (except  Sagi- 
naw), Missouri,  New  Jersey,  Ohio  (ex- 
cept Cleveland,  Columbia,  Delphos,  and 
Frederick  town) ,  Pennsylvania  (except 
Allenport  and  Monessen),  and  Texas, 
and  (2)  In  carrier-owned  containers  of 
not  less  than  300  gallons  capacity,  from 
the  plantsite  of  International  Lubricant 
Corp.  at  New  Orleans,  La.,  to  destinations 
in  Alabama,  Arkansas,  Colorado,  Illinois, 
Indiana,  Kentucky,  Maryland,  Michi- 
gan, Missouri,  New  Jersey,  Ohio,  Penn- 
sylvania, and  Texas,  under  a  continuing 
contract  with  Shell  OU  Co.,  Houston, 
Tex.,  for  180  days.  Supporting  shipper: 
W.  L.  Leflfler,  traffic  operations.  Shell  Oil 
Co.,  P.O.  Box  2099,  Houston.  Tex.  77001. 
Send  protests  to:  Harold  C.  Jolllff.  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission.  Le- 
land  Office  Building,  527  East  Capitol 
Avenue,  room  414,  Springfield,  HI.  62701. 

No.  MC  116077  (sub-No.  342  TA), 
filed  May  24,  1973.  Applicant:  ROBERT- 
SON TANK  LINES,  INC.,  2000  West  Loop 
Street,  suite  1800,  Houston,  Tex.  77027. 
Apphcant 's  representative:  J.  C.  Brow- 
der  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  White  Portland  cement. 
In  bulk,  from  Houston,  Tex.,  to  Mobile, 
Ala.,  for  180  days.  Supporting  shipper: 
Ideal  Cement  Co.,  821  17th  Street,  Den- 
ver, Colo.  80202.  Send  protests  to:  John 
F.  Mensing,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  P.O.  Box 
61212,  Houston,  Tex.  77061. 

No.  MC  118831  (sub-No.  103  TA), 
fUed  May  30,  1973.  Applicant:  CENTRAL 
TRANSPORT,  INC..  P.O.  Box  5044  (box 
zip  2726),  Uwharrie  Road  (road  zip 
27263),  High  Point.  N.C.  Applicant's 
representative:  Richard  E.  Shaw  (same 
address  as  apphcant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemicals,  in  bulk,  from  Kingsport, 
Tenn.,  to  points  in  Alabama,  Arkansas, 
Arizona,  CaUfornia,  Colorado,  Connecti- 
cut, Delaware,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Missouri,  Montana,  Ne- 
braska, New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Okla- 
homa, Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Vir- 
ginia, West  Virginia,  Wisconsin,  and 
Louisiana,    for    180    days.    Supporting 


shipper:  Tennessee  Eastman  Co..  Divi- 
sion of  Eastman  Kedak  Co.,  P.O.  Box 
511,  Kingsport,  Tenn.  37662.  Send  pro- 
tests to:  Archie  W.  Andrews,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  P.O.  Box 
26896,  Raleigh,  N.C.  27611. 

No.  MC  119875  (sub-No.  1  TA),  filed 
May  29,  1973.  Apphcant:  WAR-HUNT 
TRUCKING  CO.,  INC.,  Route  No.  2,  Wes- 
coesville.  Pa.  18106.  Apphcant's  repre- 
sentative: Herbert  R.  Nurick,  McNees, 
Wallace  &  Nurick,  100  Pine  Street, 
P.O.  Box  1166,  Harrisburg,  Pa.  17108.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy  confection- 
ery, and  confectionery  products  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plantsite  and  warehouse  facili- 
ties of  M&M/Mars  at  Elizabethtown,  Pa., 
to  Cockeysville,  Md.,  for  180  days.  Sup- 
porting shipper:  M&M/Mars,  High  Street, 
Hackettstown,  N.J.  97840.  Send  protests 
to:  F.  W.  Doyle.  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission.  Wm.  J.  Green,  Jr.,  Federal 
Building,  600  Arch  Street,  room  3238, 
Philadelphia,  Pa.  19106. 

No.  MC  120800  (sub-No.  51  TA),  filed 
May  25,  1973.  Applicant:  CAPITOL 
TRUCK  LINE,  INC.,  2500  North  Alameda 
Street,  Compton,  Calif.  90222.  Authority 
sought  to  operate  as  a  cortMon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquefied  ethylene,  from 
Beaumont,  Tex.,  to  Calvert  City,  Ky.,  for 
180  days.  Supporting  shipper:  B.  F.  Good- 
rich Chemical  Co.,  Cleveland,  Ohio.  Send 
protests  to:  Walter  W.  Strakosch,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  room 
7708  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles  Calif.  90012. 

No.  MC  123392  (sub-No.  53  TA) ,  filed 
May  24,  1973.  Applicant:  JACK  B. 
KELLEY,  INC.,  U.S.  66  West  at  Kelley 
Drive,  Route  1,  Box  444,  Amarillo,  Tex. 
79106.  Applicant's  representative:  Wel- 
don  M.  Teague  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cryogenically  liq- 
uefied oxygen,  in  bulk,  in  cryogenic  tank 
trailers,  from  points  in  CaUfornia  and 
Colorado,  to  points  in  Utah,  for  180  days. 

Note.— Applicant  states  that  MC-123392, 
sub  31,  now  pending  before  the  Commission 
Includes  authority  to  serve  Colorado  and  If 
both  authorities  are  granted  we  could  tack 
the  authority  listed  In  sub  31  at  points  In 
Colorado,  to  points  In  Utah. 

Supporting  shipper:  Irwynn  V.  Kim- 
ball, transportation  manager,  Cheme- 
tron  Corp..  Ill  East  Wacker  Drive,  Chi- 
cago, HI.  60601.  Send  protests  to: 
Haskell  E.  Ballard,  DistricJ;  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Box  H-4395,  Herring 
Plaza,  AmarUlo,  Tex.  79101. 

No.  MC  124017  (sub-No.  3  TA),  filed 
May  30,  1973.  Apphcant:  ROBERT  A. 
JEFFREY,  doing  business  as  R.  JEF- 
FREY &  SONS,  P.O.  Box  C180,  rural  de- 


hvery  No.  1,  Elysburg,  Pa.  17824.  Apph- 
cant's representative:  John  M.  Mussel- 
man,  P.O.  Box  1146,  410  North  Third 
Street,  Harrisburg,  Pa.  17108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coal,  from  points  in  Dau- 
phin County,  Pa.,  north  of  Pennsylvania 
Highway  325.  to  points  in  New  York  on 
and  west  of  a  line  beginning  at  Sodus 
Point.  N.Y..  on  the  shore  of  Lake  Ontario, 
and  extending  along  New  York  Highway 
17  to  Waverly,  N.Y.,  and  thence  along 
U.S.  Highway  220  to  the  New  York- 
Pennsylvania  State  line,  for  180  days. 
Supporting  shipper:  Frederic  A.  Potts  & 
Co.,  Inc..  P.O.  Box  594,  Pottsville,  Pa. 
17901.  Send  protests  to:  Robert  W. 
Ritenour.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  508  Federal  Building,  P.O. 
Box  869,  Harrisburg,  Pa.  17108. 

No.  MC  124078  (sub-No.  549  TA).  fUed 
May  31.  1972.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  Street, 
MUwaukee,  Wis.  53245.  Applicant's  rep- 
resentative: Richard  H.  Prevette  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trsuisporting:  (1) 
Liquid  foundry  core  compounds,  in  bulk, 
and  (2)  furfural  alcohol,  in  bulk,  (1) 
from  Milwaukee,  Wis.,  to  Birmingham. 
Ala.,  and  (2)  from  Memphis,  Tenn.,  to 
Milwaukee,  Wis.  for  180  days.  Support- 
ing shipper:  Delta  Oil  Products  Corp., 
6263  North  Teutonia  Avenue,  Milwaukee, 
Wis.  53209.  Send  protests  to:  John  E. 
Ryden.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 135  West  Wells  Street,  room  807, 
Milwaukee,  Wis.  53203. 

No  MC  124328  (sub-No.  53  TA) ,  filed 
May  25,  1973.  Applicant:  BRINK'S  INC., 
234  East  24th  Street,  Chicago,  HI.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food  coupons,  be- 
tween all  points  in  the  United  States 
(except  Alaska  and  Hawah),  180  days. 
Supporting  shipper:  General  Service 
Administration,  Federal  Supply  Service, 
Washington,  DC.  20406.  Send  protests 
to:  Richard  K.  Shullaw,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  Everett  McKin- 
ley  Dirksen  Building,  219  South  Dearborn 
Street,  room  1086,  Chicago,  111.  60604. 

No.  MC  124328  (sub-No.  54  TA) ,  filed 
May  25,  1973.  Applicant:  BRINK'S,  INC., 
234  East  24th  Street,  Chicago,  HI.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Silver  bullion,  from 
West  Point  and  New  York,  N.Y.,  to  any 
point  within  the  commercial  zone  of  Chi- 
cago, HI.,  for  180  days.  Supporting  ship- 
per: General  Services  Administration, 
Federal  Supply  Service,  Washington,  D.C. 
20406.  Send  protests  to:  District  Super- 
visor Richard  K.  Shullaw,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Everett  McKinley  Dirksen  Build- 
ing, 218  South  Dearborn  Street,  room 
1086,  Chicago,  HI.  60604. 
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No.  UC  125551  (sub-No.  3  TA),  filed 
May  24.  1973.  Applicant:  K  &  W 
TRUCKING  CO.,  INC.,  2669  Territorial 
Road.  St.  Paul,  Minn.  55114.  Applicant's 
representative:  Rollie  H.  Anderson 
(same  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ore  concentrate,  from  Chitina, 
Copper  Center,  and  Glenallen,  Alaska,  to 
White  Pine.  Mich.,  for  180  days.  Sup- 
porting shipper:  Geneva  Pacific  Corp., 
2205  Jjce  Street,  Evanston,  111.  60202. 
Send  protests  to:  District  Supervisor 
Raymond  T.  Jones,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 448  Federal  Building  and  U.S. 
Courthouse.  110  South  Fourth  Street, 
NLnneapolis,  Minn.  55401. 

No.  MC  126899  fsub-No.  63  TA), 
filed  Mav  24.  1973.  Applicant:  USHER 
TRANSPORT.  INC..  P.O.  Box  3051,  3925 
Old  Benton  Road.  Paducah,  Ky.  42001. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Empty 
containers,  aluminum,  liquid  capacity 
not  exceeding  1  gallon,  from  Madison- 
ville.  K>-.,  to  G.  Heileman  Brewing  Co., 
Inc..  Evansville,  Ind.,  for  180  days.  Sup- 
porting shipper  :'G.  Heileman  Brewing 
Co..  Inc..  925  South  Third  Street.  La- 
crosse, Wis.  54601.  Send  protests  to:  Dis- 
trict Supervisor  Floyd  A.  Johnson.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  944  Federal  Office  Building, 
167  North  Main  Street,  Memphis,  Tenn. 
38103. 

No.  MC  128030  (sub-No.  41  TA>, 
filed  Mav  24.  1973.  Applicant:  THE 
STOUT  TRUCKING  CO.,  INC.,  P.O.  Box 
177.  rural  route  No.  1,  Urbana,  111.  61801. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Artificial  Christ- 
mas trees  and  accessories  thereto,  from 
the  plantsite  and  warehoua*  of  Gordon 
Industries.  Inc..  at  ChicagoV IlK_to  points 
in  the  United  States  (except  Alaska, 
Connecticut,  Maine,  Massachusetts.  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  and  Vermont),  for  180 
days.  Supporting  shipper:  Gordon  Indus- 
tries, Inc..  901  East  104th  Street,  Chi- 
cago, HI.  Send  protests  to:  District 
Supervisor  R.  G.  Anderson,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, Everett  McKinley  Dirksen 
Building.  219  South  Dearborn  Street, 
room  1086,  Chicago,  111.  60604. 

No.  MC  133928  (sub-No.  8  TA>,  filed 
June  1,  1973.  Applicant:  ANTHONY  H. 
OSTERKAMP,  JR.,  doing  business  as 
Osterkamp  Trucking,  128  East  Katella, 
suite  22.  Orange,  Calif.  92667.  Applicants 
representative:  Jerry  Solomon  Berger, 
Penthouse  Suite,  Glendale  Federal  Build- 
ing, 9454  Wilshire  Boulevard,  Beverly 
Hills,  Calif.  90212.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Iron  or  steel  articles,  as  de- 
scribed in  Descriptions  of  Motor  Carrier 
Certificates,  appendix  V,  group  III,  In 
Ex  parte  No.  45,  and  (2)  building  and 
construction  paper  and  related  supplies. 


from  the  plantsites  of  Davis  Walker  Corp. 
located  at  or  near  the  cities  of  Industry, 
Hayward,  Los  Angeles,  and  Riverside, 
Calif.,  to  points  In  Arizona  for  180  days. 
Supporting  shipper:  Davis  Walker  Corp., 
6315  Bandini  Boulevard,  Los  Angeles, 
Calif.  90040.  Send  protests  to:  District 
Supervisor  Philip  Yallowitz,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, room  7708  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
CaUf.  90012. 

No.  MC  134182  (sub-No.  12  TA) ,  filed 
May  25,  1973.  Applicant:  MILK  PRO- 
DUCERS MARKETING  CO.,  doing  busi- 
ness as  ALL-STAR  TRANSPORTATION, 
Second  and  West  Turnpike  Road,  P.O. 
Box  505,  Lawrence,  Kans.  66044.  Appli- 
cant s  representatives:  Kretsinger  and 
Sapp,  suite  910  Fairfax  Building,  101 
West  11th  Street,  Kansas  City,  Mo.  64105. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen 
foods,  from  the  plantsite  and  storage 
facilities  of  Banquet  Foods  Corp.,  located 
at  or  near  Wellstcm.  Ohio,  to  Edison,  Jer- 
sey City  and  Woodbridge,  N.J.;  Jamaica, 
Middlehope.  and  New  York  City,  N.Y.; 
Erie,  Pittston,  Scranton,  and  Wilkes- 
Barre,  Pa.;  and  Mechanicsville  and 
Salem,  Va.,  for  180  days. 

Note — AppUcant  does  not  Intend  to  tack 
the'authority  here  applied  for  to  other  au- 
thority held  by  it,  or  to  Interline  with  other 
carriers. 

Supporting  shipper:  Banquet  Foods 
Corp.,  515  Olive  Street,  St.  Louis,  Mo. 
63101.  Send  protests  to:  Thomas  P. 
OHara,  District  Sup>ervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 234  Federal  Building,  Topeka, 
Kans.  66603. 

No.  MC  134426  (sub-No.  4  TA).  filed 
May  30.  1973.  Applicant:  MC  CORT 
DRIVEAWAY.  INC.,  7032  Barkwood 
Drive.  Jacksonville,  Fla.  32211.  AppU- 
cants  representative:  Sol  H.  Proctor, 
2501  Gulf  Life  Tower,  Jacksonville,  Fla. 
32207.  Authority  sought  to  operate  sis  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
(other  than  commercial) ,  set  up  and  as- 
sembled and  spared  parts  and  accessories 
for  trailers,  from  Dallas  and  Fort  Worth, 
Tex.;  Delta,  Ohio;  StockttHi,  Calif.;  Elk 
Grove  Village,  Dl.;  Bellmawr,  N.J.;  New 
Orleans.  La.;  Minneapolis,  Minn.;  At- 
lanta, Ga.;  Madison  Heights,  Mich.;  and 
Kershaw,  S.C,  to  points  in  the  United 
States,  for  180  days.  Supporting  ship- 
pers: Little  Dude  Trailer  Co.,  Inc.,  P.O. 
Box  4513.  Fort  Worth,  Tex.  76106;  and 
Nelson-Dykes  Co.,  Inc.,  4071  Shilling 
Way.  Dallas,  Tex.  75237.  Send  protests 
to:  District  Supervisor  G.  H.  Fauss,  Jr., 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Box  35008,  400  West 
Bay  Street,  JacksonviUe,  Fla.  32202. 

No.  MC  134779  (sub-No.  3  TA),  fUed 
May  24,  1973.  Applicant:  JANESVILLE 
AUTO  TRANSPORT  CO.,  1263  Cherry 
Street,  Janesville.  Wis.  53545.  Applicant's 
representative:  Matheson,  Bleneman, 
Veale  li  Parr,  suite  1700,  1  Woodward 


Avenue,  Detroit,  Mich.  48226,  Authortly 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  IrregiUar  routes, 
transporting:  AtUoTTiobiles,  trucks,  and 
buses,  as  described  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766,  in  initial  movements,  in  truck- 
away  service,  (1)  from  Flint  and  Lansing, 
Mich.,  to  Janesville,  Wis.,  (2)  from  Flint 
and  Lansing,  Mich.,  to  points  in  Iowa, 
Minnesota,  and  Wisconsin,  restricted  to 
the  transportation  of  traffic  moving 
through  Janesville,  Wis.,  for  180  days. 
Supporting  shipper:  General  Motors 
Corp.,  30007  Van  Dyke  Avenue,  Warren,  ^ 
Mich.  48090.  Send  protests  to:  Barney  L. 
Harding,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  139  West 
Wilston  Street,  room  202,  Madison,  Wis. 
53703. 

No.  MC  135364  (sub-No.  6  TA) ,  filed 
June  1,  1973.  Applicant:  MORWALL 
TRUC:KING,  INC..  rural  dehvery  No.  3, 
Box  76-C,  Moscow,  Pa.  18444.  Applicant's 
representative:  Kenneth  R.  Davis,  999 
Union  Street,  Taylor,  Pa.  18517.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Materials  and 
supplies  used  in  the  manufacture  and 
shipping  of  artificial  trees  and  shrubs  (a) 
from  NicholasviUe,  Ky.,  to  Blakely,  Pa., 
and  Coxsakie,  N.Y.,  (b)  from  Middlebury, 
Vt.,  and  Piscataway,  N.J.,  to  Lexington, 
Ky.  (2)  Artificial  trees  and  shrubs,  from 
piers  located  In  the  Norfolk,  Va.,  harbor 
area  and  the  port  facilities  in  New  York 
and  in  New  Jersey  within  the  New  York, 
N.Y.,  harbor  area  as  defined  by  the  Com- 
mission in  Ex  Parte  No.  140,  Determina- 
tion of  the  Limits  of  New  York  and 
Harbors  Contiguous  thereto  to  Coxsakie, 
N.Y.,  and  Lexington,  Ky.  (3)  Artificial 
trees  and  shrubs,  from  Coxsackie,  N.Y., 
to  Chicago,  HI.;  Detroit,  Mich.;  Cincin- 
nati, Cleveland,  Columbus,  and  Dayton, 
Ohio.  (4)  Artificial  trees  and  shrubs  and 
materials  and  supplies  used  in  the  manu- 
facture and  shipping  of  the  above-named 
commodities  between  the  facilities  of 
American  Technical  Industries,  Inc.,  at 
Lexington  and  Coxsackie,  N.Y.,  and 
Blakely,  Pa. 

(5)  Artificial  trees  and  shrubs,  from 
Lexington,  Ky.,  to  Akron,  Cincinnati, 
Cleveland,  Columbus,  Dayton,  Toledo, 
Youngstown,  Ohio;  Harrisburg  and 
Pittsburgh,  Pa.;  District  of  Columbia; 
Wilmington,  Del.;  Ann  Arbor,  Detroit, 
Grand  Rapids,  and  Kalamazoo,  Mich.; 
New  York,  Buffalo,  and  Mount  Vernon, 
N.Y.;  and  Baltimore,  Md.,  for  150  days. 
Restriction:  Transportation  to  be  per- 
formed under  a  continuing  contract  with 
American  Technical  Industries,  Inc.,  or 
Its  subsidiaries.  Supporting  shipper: 
American  Technical  Industries,  Inc., 
1454  Jingle  Bell  Lane,  Lexington.  Ky. 
40505.  Send  protests  to:  Paul  J.  Ken- 
worthy,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 309  U.S.  Post  Office  Building, 
Scranton,  Pa.  18503. 

No.  MC  136446  (sub-No.  5.  TA),  filed 
May  25,  1973.  Applicant:  PRINCETON 
MESSENGER  SERVICE,  INC.,  Route  1 
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and  Farber  Road,  Princeton,  N.J.  08540. 
Applicant's  representative:  Harold  G. 
Hemly,  Jr.,  118  North  St.  Asaph  Street, 
Alexandria,  Va.  22314.  Authority  sought 
to  operate  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Payroll  information,  office  memo- 
randa, business  records,  and  computer 
data,  between  Philadelphia,  Pa.,  and 
points  within  its  commercial  zone  as  de- 
fined by  the  Interstate  Commerce  Com- 
mission, on  the  one  hand,  and,  on  the 
other,  points  in  Ocean,  Burlington, 
Mercer,  Camden,  Gloucester,  Salem, 
Atlantic,  Cumberland,  and  Cape  May 
Coimties,  N.J.,  for  90  days.  Supporting 
shipper:  The  Service  Bureau  Corp.,  1617 
John  F.  Kennedy  Boulevard  No.  238, 
Philadelphia,  Pa.  19103.  Send  protests  to: 
Richard  M.  Regan,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  428  East  State 
Street,  room  204,  Trenton,  N.J.  08608. 

No.  MC  138515  (sub-No.  1  TA),  filed 
May  25,  1973.  AppUcant:  FISCUS 
MOTOR  FREIGHT,  INC.,  1121  South 
29th  Avenue.  Yakima.  Wash.  98901.  Ap- 
plicant's representative:  Douglas  A.  Wil- 
son, suite  2,  Yakima  Legal  Center,  303 
East  D  Street,  Yakima,  Wash.  98901.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  roofing 
materials,  from  points  In  Oregon  and 
California,  to  Yakima,  Wash.,  for  180 
days.  Supporting  shippers:  Yakima 
Manufacturing  Corp.,  1223  North  Sixth 
Avenue,  Yakima,  Wash.  98902,  and  Paul 
Dressel  Roofing  &  Supply  Co.,  North  92d 
Avenue  and  Summitview  Avenue, 
Yakima,  Wash.  98902.  Send  protests  to: 
District  Supervisor  W.  J.  Huetig,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  450  Multnomah  Building, 
319  Southwest  Pine  Street,  Portland, 
Oreg.  97204. 

No.  MC  138714  (sub-No.  1  TA) ,  fUed 
May  29,  1973.  Applicant:  VIRGINIA 
TRANSPORTATION,  INC.,  1814  High- 
point  Avenue,  P.O.  Box  26449,  Richmond, 
Va.  23201.  Applicant's  representative: 
H.  Lindley  Grubbs  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Telephone 
supplies  and  equipment,  from  Arlington 
and  Ashland,  Va.,  to  points  in  West  Vir- 
ginia and  rejected,  returned  or  surplus 
telephone  supplies  and  equipment,  from 
points  in  West  Virginia,  to  Ashland  and 
ArlingttMi,  Va..  for  180  days.  Supporting 
shippers:  N.  J.  Scocozzo,  Transportation 
Supervisor,  Western  Electric  Co.,  Inc., 


222  Broadway,  New  York,  N.Y.  and  C.  S. 
Guthrie,  General  Buildings,  Supplies  and 
Motor  Vehicle  Superintendent,  C.  &  P. 
Telephone  Co.  of  West  Virginia,  1500 
MacCorkle  Avenue  SW.,  Charleston, 
W.  Va.  Send  protests  to:  Robert  W. 
Waldron,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 10-502  Federal  Building,  400 
North  Eighth  Street,  Richmond,  Va. 
23240. 

No.  MC  138727  (sub-No.  1  TA),  filed 
May  31,  1973.  Applicant:  JONICK  &  CO., 
INC.,  2815  East  Liberty  Avenue,  Ver- 
milion. Ohio  44089.  Applicant's  repre- 
sentative: Michael  M.  Briley,  300  Madi- 
son Avenue,  Toledo,  Ohio.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Refractory  materials 
in  barrels  or  bags  or  loose  on  pallets; 
from  South  Webster,  Ohio,  and  Pedro, 
Ohio,  to  Detroit,  Mich.,  and  points  in  the 
Detroit,  Mich.,  commercial  zone;  and  (2) 
empty  barrels  on  return  from  Detroit, 
Mich.,  and  points  in  the  Detroit,  Mich., 
commercial  zone,  to  South  Webster, 
Ohio,  and  Pedro,  Ohio,  for  180  days.  Re- 
stricted to  operations  limited  to  a  trans- 
portation service  to  be  performed  under  a 
continuing  contract  with  BMI  Corp.,  700 
Bingham  Street.  Pittsburgh,  Pa.  Support- 
ing shipper:  BMI  Corp.,  Inc.,  700  Bing- 
ham Street,  Pittsburgh,  Pa.  Send 
protests  to:  Keith  D.  Warner,  district 
supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  313  Fed- 
eral Office  Building,  234  Summit  Street, 
Toledo,  Ohio  43605. 

No.  MC  138767  (sub-No.  1  TA) ,  fUed 
May  25,  1973.  Applicant:  WILLARD  W. 
STEVENS,  doing  business  as  L  &  S 
TRUCKING  CO.,  2421  Negley  Place, 
Evansville,  Ind.  47710.  Applicant's  rep- 
resentative: Walter  F.  Jones,  601  Cham- 
ber of  Commerce  Building,  Indianapolis, 
Ind.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cattle 
hides  and  cattle  hide  fleshings,  (A)  from 
Evansville,  Ind.,  to  St.  Joseph,  Mo.; 
Memphis,  Term.;  and  Tupelo,  Miss.,  and 
(B)  from  Tupelo,  Miss.;  Macon,  Cape 
Girardeau,  and  Scott  City,  Mo.;  Pa- 
ducah and  Owensboro,  Ky.;  Duquoin 
and  Benton,  111.,  to  Evansville,  Ind.,  for 
180  days.  Supporting  shipper:  Evansville 
Hide  Corp.,  510  Dresden  Street,  Evans- 
ville, Ind.  47710.  Send  protests  to:  James 
W.  Habermehl,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Com- 
merce Commission,  802  Century  Build- 
ing, 36  South  Pennsylvania  Street,  In- 
dianapolis. Ind,  46204, 


No.  MC  138769  TA.  filed  May  25,  1973. 
Applicant:  GENERAL- VOORHEES- 

SHAUGHNESSY,  doing  business  as: 
GVS,  P.O.  Box  3845.  Seattle,  Wash.  98124. 
Applicant's  representative:  George  Kar- 
gianis,  2120  Pacific  Building,  Seattle, 
Wash.  98104.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Modules  weighing  up  to  800  tons, 
together  with  ancillary  equipment  and 
supplies,  together  with  return  of  con- 
tainers, loading  ramps,  and  or  support 
trestles,  together  with  ancillary  equip- 
ment and  supplies  requiring  the  use  of 
self-propelled  and  self-jackmg  crawler 
transporters  of  500  tons  capacity  each 
and/or  the  use  of  backup  equipment,  in- 
cluding but  not  limited  to  the  use  of 
crawlers  of  lesser  capacity  and  Athey 
wagons,  together  with  such  additional 
standard  equipment  as  is  necessary  to 
perform  the  movement,  from  Prudhoe 
Bay,  Alaska,  to  the  North  Slope,  Alaska, 
for  180  days.  Supporting  shipper:  BP 
Alsiska  Inc.,  270  Park  Avenue,  New  York, 
N.Y.  10017.  Send  protests  to:  L.  D. 
Boone,  transportation  specialist,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  6049  Federal  Office  Building, 
Seattle,  Wash.  98104. 

No  MC  138770  TA.  filed  May  18.  1973. 
Applicant:  BOYD  TRUCKING  CO.,  INC.. 
Dalton,  Ga.  30720.  Applicant's  represent- 
ative: Ariel  V.  Conlin,  53  Sixth  Street 
NE.,  Atlanta,  Ga.  30308.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Textile  and  textile  products,  be- 
tween points  in  Georgia,  north  of  a  line 
commencing  at  Interstate  Highway  1-20 
at  the  Alabama  line  to  Atlanta,  and  north 
to  Interstate  Highway  1-85  rimning  from 
Atlanta,  to  points  in  South  Carolina,  on 
the  one  hand,  and,  points  in  Meigs 
County,  Tenn.,  on  the  other,  and  (2)  Car- 
pet, carpeting  or  rugs,  soft  surface,  from 
Winchester,  Tenn.,  to  Ringgold,  Ga.,  for 
180  days.  Supp>orting  shippers:  Arm- 
strong Cork  Co..  Lancaster,  Pa.  17604, 
and  Fil-Tex  Corp.,  Highway  58  South, 
P.O.  Box  251,  Decatur,  Tenn.  37322.  Send 
protests  to:  William  L.  Scroggs,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  room  309, 
1252  West  Peachtree  Street  NW.,  At- 
lanta, Ga.  30309. 
By  the  Conunission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-12088  FUed  6-18-73:8:45  am] 
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Latest  Edition 


Guide  to  Record  Retention 
Requirements 

[Revised  as  of  January  1,  1973] 


This  useful  reference  tool  is  designed 
to  keep  businessmen  and  the  general 
public  informed  concerning  the  many 
published  requirements  in  Federal  laws 
and  regulations  relating  to  record 
retention. 

The  90-page  "Guide"  contains  over 
1,000  digests  which  tell  the  user  (1) 
what  type  records  must  be  kept,  (2) 
who  must  keep  then^,  and  (3)  how  long 


they  must  be  kept.  Each  digest  carries 
a  reference  to  the  full  text  of  the  basic 
law  or  regulation  providing  for  such 
retention. 

The  booklet's  index,  numbering  over 
2,200  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  affected  by  Federal 
record  retention  requirements. 


Price:  $1.50 

Colnpiled  by  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General 

Services  Administration 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office 

Washington,  D.C.     20402 


WEDNESDAY.  JUNE  20,  1973 
WASHINGTON,  D.C. 

Volume  38  ■  Number  118 
Pages  16013-16188 
PART  I 

(Part  II  begins  on  page  16131) 
(Part  III  begins  on  page  16143) 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

MILITARY  SALES — Presidential  determinations  concerning 
sales  guaranties  to  Peru  and  extension  of  credit  to 
Argentina,  Brazil.  Chile,  Colombia,  and  Venezuela  (2 
documents) l^"^^'  ^^^^ 

ECONOMIC  STABILIZATION— 

ICC  freezes  prices  for  60  days;  effective  6-14-73  161Z«> 

FCC  freezes  rates  for  communication  services;  effective 

6-13-73  ^^^® 

CLC  rules  on  disclosures  of  quarterly  price  increase 

reports;  effective  6-15-73  1«>23 

CLC  rules  for  determining  meat  price  ceilings;  effective 
6-14-73  -  1^27 


CLEAN  AIR— 

EPA  rules  approving  and  disapproving  State  compliance 


16143 


schedules  •• 

EPA  proposed  compliance  schedules  for  disapproved 

plans  JJJJl 

EPA  notice  of  hearings  on  various  State  plans  16107 

EPA   modification   to    1975   vehicle   certification    pro- 
cedures; comments  by  7-20-73 16062 


TRAINING  GRANTS — EPA  issues  final  regulations;  effec- 
tive  7-20-73 


NUTRITION  LABELING — FDA  clarifies  regulation;  effective 


6-20-73 


16059 


16044 


PUBLIC  SCHOOL  DESEGREGATION— HEW  amendments 
regarding  financial  assistance  awards;  effective  6-20-73  .   16065 

ADULT  EDUCATION — HEW  regulation  on  financial  assist- 
ance;  effective  7-20-73       16131 

AIRPORT  SECURITY — FAA  declines  further  rulemaking  on 
designation  of  law/  enforcement  officers  16031 

AUTO  SAFETY- 
DOT  adopts  requirements  for  interlocking  assembly; 

effective  8-25-73 —         ~  ■  1*072 

DOT  proposes  to  amend   requirements'  for  seatbelt 
assemblies;  comments  by  7-20-73 _ 16084 

(Continued  inside) 
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Rules  Going  Into  Effect  Today 

This  list  Includes  only  rules  that  were  pub- 
lished In  the  Fedesai.  Registeii  after  Octo- 
ber 1,  1972. 

page  no. 

and  date 

AMS — U.S.  standards  for  grades  of  various 
fruits  and  asparagus        13321;  5-21-73 
CAB — Charter  trips  and  special  services. 

14157;   5-30-73 
CUSTOMS  BUREAU — Importation  and  ex- 
portation of  articles  by  mail        13369; 

5-21-73 

FAA — SIAI  Marchetti  models  S.  205-18R, 

S.  205-20R,  and  S.  305-22R  airplanes; 

airworthiness  directives  13367; 

5-21-73 

Next  Week's  Hearings 

JUNE  29 

EEO — Elementary  and  secondary  school 
systems,  districts,  and  individual 
schools;  reporting  and  recordkeeping 
requirements,  to  be  held  in  Washing- 
ton, D.C      15461:6-12-73 

Next  Week's  Deadlines  for  Comments  on 

Proposed  Rules 
JUNE  25 

COMMERCE — Mattresses;  amend- 
ments to  flammability  stand- 
ard. 10111:4-24-73 
FAA — Clarification  and  expansion  of  the 
amounts  of  medicinal  and  toilet  arti- 
cles in  small  quantities  that  can  be 
carried  in  passenger  baggage. 

10157:4-25-73 
— Designation     of    Federal     airways, 
area    low    routes,    controlled    air- 
space, and  reporting  points. 
13657;  5-24-73,  13748;  5-25-73 


FOREST  SERVICE — Sawtooth  National 
Recreation  area;  land  acquisition  and 
standards  for  use  of  private  lands. 

13754;  5-25-73 

LABOR  DEFT. — Labor  standards  for  the 
registration  of  apprenticeship  pro- 
grams   13894;  5-25-73 

PHS — Construction  of  nurse's  training 

facilities:  loan  guarantees  and  interest 

.subsidies     13654;  5-24-73 

JUNE  26 

EPA — Solid  waste  disposal  programs; 
solid  waste  management  guidelines 
for  thermal  processing  and  land  dis- 
posal of  solid  wastes     10544; 

4-27-73 

FAA — Designation  of  Federal  airways, 
area  low  routes,  controlled  airspace, 
and  reporting  points  .   14694;  6-4—73 

JUNE  27 

CAB — Air  travel  performed  for  the  De- 
partment of  Defense;  establishment 
of  minimum  rates  .      15358;  6—11—73 

JUNE  28 

FCC — Availability  of  land  mobile  chan- 
nels in  the  10  largest  urbanized  areas 
of  the  United  States  13749; 

5-25-73 
— Notice  requirements  for  schedules 
for  new  or  revised  classifications 
of  service         ...   13657;  5-24-73 
— TV  Broadcast  stations  in  San  Ber- 
nardino-Riverside, Calif         13660; 

5-24-73 

JUNE  29 

CAB — Prohibition  of  both  United  States 
and  foreign  air  carriers  from  entering 
into  charter  contracts  except  in  ac- 
cordance    with     currently     effective 

tariffs  14112;  5-29-73 

EPA — Carbaryl;  tolerances  and  exemp- 
tions from  tolerances  for  pesticide 
chemicals  in  or  on  raw  agricultural 

commodities     10643;   4—30-73 

— Secondary  treatment   information. 

10642; 4-30-73 

— Specifications  for  viable  spores  of 

microorganism     Bacillus    thuringi- 

nensis  Berliner       10643;  4-30-73 


— Establishment  of  an  interim  tolerance 
of  1  part  per  million  for  residues  of 
the  insecticide  benzene  hexachloride 
in  or  on  dried  lima  beans  from  post- 
harvest  application  in  Malagasy  Re- 
public    14175;  5-30-73 

FCC — FM  broadcast  stations  in  New 
Bern  and  Morehead  City,  Beaufort, 
N.C 14970:6-7-73 

GEOLOGICAL  SURVEY— Revision  of  coal 
mining  regulations  .    10686;  4-30-73 

JUNE  30 

AMS — Classification      of     defects      of 

canned  leafy  greens 9302; 

4-13-73 

— U.S.  standards  for  grades  for  fresh 
tomatoes 10106;  4-24-73 

FISH  AND  WILDLIFE  SERVICE— Taking, 
possession,  transporta^^ion,  sale,  pur- 
chase, barter,  exportation,  and  im- 
portation of  wildlife         10208; 

4-25-73 

Weekly  List  of  Public  Laws 

This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  nun-iber.  the  date  of  approvaX  and 
the  U.S.  Statutes  citation.  Subsequent  lists  will 
appear  every  Wednesday  in  the  FEDERAL  REG- 
ISTER, and  copies  of  the  laws  may  be  obtained 
from  the  U.S.  Government  Printing  Office. 

H.J.  Res.  296 Pub.  L.  93-42 

National  Autistic  Children's  Week,  desig- 
nation (June  15,  1973;  87  Stat.  74) 

H.J.  Res.  533 Pub.  L.  93-41 

Upper  Mississippi  River,  commemora- 
tion of  opening  (June  14,  1973;  87 
Stat.  74) 

H.R.  6077 Pub.  L.  93-39 

Federal  employees,  immediate  retire- 
ment (June  12,  1973;  87  Stat.  73) 

S.  1235 Pub.  L.  93-40 

International  Center  for  Foreign  Chan- 
ceries (June  12,  1973;  87  Stat.  74) 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  UJS.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  the  Executive  Branch  of  the  Federal  Government.  These  Include  Presidential  proclamations  and  Executive  orders  and 
Federal  agency  documents  having  general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of 
Congress  and  other  Federal  agency  documents  of  public  Interest. 

The  Federal  Register  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $2.50  per  month  or  $25  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  20  cents  for  each  Issue,  or  20  cents  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washmgton,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Begisdkb. 
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HIGHLIGHTS — Continued 


SAFE  LOADING  OF  COMMERCIAL  VEHICLES— DOT  post- 
pones effective  date  of  rules  to  10-1-73 16072 

FEDERAL  HIGHWAY  PROJECTS— DOT  rules  and  guidelines 
concerning  social,  economic  and  environmental  effects 
(2  documents);  effective  6-20-73 16044,16056 

TEXTILE  PRODUCTS — CITA  adjusts  import  levels  of  the 
Republic  of  China ^^^^ 

RURAL  DEVELOPMENT  COORDINATION— USDA  proposed 
regulation  relating  to  Federal,  State  and  local  authorities     16077 

FEDERAL   SAVINGS   AND   LOAN    ASSOCIATION— FH LB B 

amendments  on  dwelling  unit  loans;  effective  7-20-73       16029 


RENTAL    HOUSING — USDA    proposal    on   Joan    require- 


ments 


FEDERAL  PROPERTY  MANAGEMENT— GSA   sets   utiliza- 
tion and  disposal  regulations;  effective  6-20-73 

MEETINGS— 

USDA:  South  Kaibab  Grazing  Advisory  Board,  7-13-73.. 
Army   Department:   Advisory   Committee   for   National 

Dredging  Study,  6-21   and  6-22-73 

Commission  on  Revision  of  the  Federal  Court  Appellate 

System,    6-22-73.. 

CLC:    Food    Industry    Wage    and    Salary    Committee, 

6-27-73  _ 

Food  Industry  Advisory  Committee,  6-2  and  6-3-73 


16077 

16063 

16088 

16087 

16097 

16097 
16097 


Contents 


THE   PRESIDENT 

PRESIDENTIAL  DOCUMENTS  OTHER 
THAN  PROCLAMATIONS  AND  EXECU- 
TIVE ORDERS 

Memorandum  of  May  14,  1973; 
Sales,  credits  or  guaranties  to 
the  Grovemment  of  Peru  under 
the  Foreign  Military  Sales  Act-  16019 

Memorandum  of  May  21.  1973; 
Presidential  determination;  Ar- 
gentina, Brazil,  Chile,  Colombia, 
and  Venezuela 16021 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Proposed  Rules 

Sweet  cherries  grown  in  desig- 
nated counties  in  Washington; 
limitation  of  handling 16075 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Farmers  Home  Administration; 
Forest  Service. 

Proposed  Rules 

Rural  Development  Coordina- 
tion    16077 

ALCOHOL.     TOBACCO     AND     FIREARMS 
BUREAU 

Proposed  Rules 

Tequila;  distilled  spirits;  hearing 
on  labeling  and  advertising 16075 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  and  Regulations 
Exotic  Newcastle  disease;  area  re- 
leased from  quarantine 16028 

Proposed  Rules 

Official  inspection  marks;  desig- 
nation of  responsible  em- 
ployee    16076 

ARMY  DEPARTMENT 

See  Engineers  Corps. 


ATOMIC   ENERGY   COMMISSION 

Notices 

AEC-owned  foreign  inventions; 
availability  for  licensing 16093 

Niagara  Mohawk  Power  Corp.; 
issuance  of  facility  license 
amendment 16095 

Portland  General  Electric  Co.  et 
al.;  special  prehearing  confer- 
ence (2  documents) 16095 

San  Diego  Gas  &  Electric  Co.; 
amendment  to  provisional  op- 
erating license 16095 

CIVIL  AERONAUTICS   BOARD 

Notices 

International  Air  Transport  As- 
sociation; order  regarding  spe- 
cial fares 16096 

CIVIL  RIGHTS  COMMISSION 

Rules  and  Regulations 

Organization  and  functions  of  the 
Commission;  staff  organiza- 
tion    16070 

CIVIL  SERVICE  COMMISSION 
Rules  and  Regulations 
Excepted  service: 
Health,  Education,  and  Welfare 

Department   16023 

Housing   and   Urban   Develop- 
ment   Department 16023 

Labor  Department 16023 

Veterans  Administration 16023 

Notices 

Department  of  Health,  Education, 
and  Welfare;  revocation  of  au- 
thority to  make  noncareer  ex- 
ecutive   assigiunent 16096 

Grants  of  authority  to  make  non- 
career  executive  assignments : 
Department  of  Health,  Educa- 
tion, and  Welfare 16096 

Department    of    Housing    and 
Urban   Development 16096 


COMMERCE  DEPARTMENT 

See  also  Import  Programs  Office; 
National  Oceanic  and  Atmos- 
pheric Administration;  Na- 
tional Technical  Information 
Service. 

COMMISSION  ON  REVISION  OF  THE 
FEDERAL  COURT  APPELLATE  SYSTEM 

Notices 

Meeting  16097 

COMMITTEE  FOR  THE  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

Notices 

Certain  wool  and  man-made  fiber 
textile  products  produced  or 
manufactured  in  the  Republic 
of  China;  enti-y  or  withdrawal 
from  warehouse  for  consump- 
tion      16096 

COMMITTEE  FOR  PURCHASE  OF  PROD- 
UCTS AND  SERVICES  OF  THE  BLIND 
AND  OTHER  SEVERELY  HANDICAPPED 

Notices 

Procurement  list  1973;  proposed 
additions 16096 

COST  OF  LIVING  COUNCIL 
Rules  and  Regulations 
Pliase  in  Regulations: 
Determinations  of  ceiling  prices 

of  meat  items 16027 

Public  disclosure  of  Form  CLC-2 

data   16023 

Notices 

Closed  meetings: 
Food  Industry  Advisory  Com- 
mittee      16097 

Food  Industry  Wage  and  Salary 

Committee   16097 

Director,  Cost  of  Living  CoimcU; 
delegation  of  authority 16097 

CUSTOMS  BUREAU 
Rules  and  Regulations 
Export  of  pre-Columbian  art;  ad- 
dition of  Colombia  to  restricted 

list    16044 

{Continued  on  nert  page) 

16015 
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16016 


CONTENTS 


DEFENSE   DEPARTMENT 

See  Army  Department;  Engineers 
Corps. 

EDUCATION   OFFICE 

Rules  and  Regulations 

Desegregation  of  public  educa- 
tion     16065 

State  adult  education  programs, 
special  projects  and  teacher 
training  in  adult  education 16132 

EMERGENCY  PREPAREDNESS  OFFICE 

Notices 

Oklahoma;  major  disaster 16113 

ENGINEERS  CORPS 
Notices 

Advisory  Committee  for  National 

Dredging  Study:  meeting 16087 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules  and  Regulations 

Compliance    schedules;    approval 

and   disapproval 16142 

Training  grants,  manpower  fore- 
casting, and  fellowships 16060 

1975  Model  Year  light  duty  ve- 
hicle certification ;  modifications 
to  test  procedures 16062 

Proposed  Rules 

Compliance  schedules:  approval 
and  promulgation  of  state  im- 
plementation plans 16171 

Notices 

State  compliance  schedules;  pub- 
lic hearing 16187 

FARMERS   HOME   ADMINISTRATION 

Proposed  Rules 

Rural  housing  loans  and  grants; 
policies,  procedures,  and  author- 
izations       16077 

FEDERAL  AVIATION  ADMINISTRATION 

Rules  and  Regulations 

Control  zone  and  transition  area; 
designation  and  alteration 16031 

Law  Enforcement  Officers;  public 
hearing  regarding  evaluation 
and   disposition 16031 

Transition  area: 

Alteration  i2  documents) 16031 

Designation 16030 

Proposed   Rules 

Control  zone  and  transition  area; 

designation  and  alteration 16080 

Transition  area: 

Alteration   16080 

Designation    16079 

Notices 

Air  traffic  control  tower  at  Arm 

Arbor.  Mich.;   commissioning..  16093 

FEDERAL  COMMUNICATIONS 

COMMISSION 
Notices 

Stabilizing  of  rates  and  charges; 
order  regarding  60-day  freeze  on 
increased  rates  and  charges 16098 


FEDERAL  HIGHWAY  ADMINISTRATION 

Rules  and  Regulations 

Action  plan;  process  guidelines —  16056 

Drivers  of  commercial  motor  ve- 
hicles; waiver  of  minimum  age 
requirements 16071 

Highway   beautification 16044 

Safe  loading  rules ;  delay  in  effec- 
tive date 16072 

Proposed  Rules 

Safe  loading  of  commercial  motor 
vehicles 16080 

FEDERAL  HOME   LOAN   BANK  BOARD 

Rules  and  Regulations 

Maximum  loan-to-value  ratio  for 
construction  of  "other  dwell- 
ing";   Increase 16029 

Policy  regarding  branch  offices 
and  mobile  facilities  of  Federal 
Savings  and  Loan  Associations.  16030 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed: 

American  Export  Lines,  Inc.,  et 

al 16098 

Argentina/United  States  Pacific 
Northbound  and  Southbound 
Pooling  Agreement 16098 

Continental  North  Atlantic 
Westbound  Freight  Confer- 
ence       16099 

Customs  Forwarders,  Inc.,  and 
J.  E.  Bernard  &  Co.,  et  al 16099 

North      Atlantic      Continental 

Freight   Conference 16099 

North  Atlantic  Westbound 
Freight  Association 16100 

Port  of  Portland  and  MGA 16100 

North  Atlantic  United  Kingdom 
Freight  Conference  et  al.; 
petition  filed 16099 

Oriental  Central  America  Lines, 
Inc.,  et  al.;  revocation  of  cer- 
tification of  financial  respon- 
sibility      16100 

Schenkers  International,  Inc.; 
order  of  revocation  of  inde- 
pendent ocean  freight  for- 
warder license 16101 

FEDERAL  POWER  COMMISSION 

Notices 
Hearings,  etc.: 

Acco  Oil  &  Gas  Co 16101 

Algonquin     Gas     Transmission 

Co   16101 

Austral  Oil  Co..  Inc 16101 

Consolidated  Gas  Supply  Corp.   16102 

El  Paso  Natural  Gas  Co 16102 

Grand  River  Dam  Authority...   16103 
Great  Lakes  Gas  Transmission 

Co.  and  Michigan  Wisconsin 

Pipe  Line  Co 16103 

Green  Mountain  Power  Corp 16103 

McLain  J.  Foreman 16104 

Michigan  Wisconsin  Pipe  Line 

Co  .• 16104 

Mississippi  River  Transmission 

"Corp  16104 

Natural  Gas  Pipeline  Company 

of  America 16104 


Northern  Natural  Gas  Co 16105 

Oklahoma  Natural  Gas  Gather- 
ing Corp 16105 

Pacific  Gas  Transmission  Co 16105 

Pennzoil   Co 16105 

Producer's  Gas  Co 16106 

South  Georgia  Natural  Gas  Co.  16106 

Texas  Gas  Transmission  Corp..  16106 

Texas  Oil  &  Gas  Corp 16107 

Transcontinental  Gas  Pipe  Line 

Corp.  (2  documents)-..  16107,  16108 
Woods  Exploration  and  Produc- 
ing Co.,  et  al 16108 

FEDERAL  RESERVE  SYSTEM 

Rules  and  Regulations 

Interest  on  deposits;  interpreta- 
tion of  "bank" 16029 

Notices 

Acquisitions  of  banks: 

Archer-Daniels-Midland   Co 16108 

Ashland  Investment  Co 16109 

Central     Bancshares     of     the 

South,  Inc 16109 

First  Security  National  Corp...  16110 
Independent  Bancorporation..  16110 
Landmark  Banking  Corporation 

of  America 16111 

Multibank  Financial  Corp 16111 

Formations  of  bank  holding  com- 
panies : 

First  Pioneer  Bancorp,  Inc 16109 

First  York  Ban  Corp 16110 

Southern  Bancorporation,  Inc..  16111 
United  Ohio  Bancorp 16112 

Tennessee  Valley  Bancorp.  Inc.; 
proposed  acquisition  of  Kim- 
brough-Kavanaugh  and  Asso- 
ciates, Inc 16112 

FEDERAL  TRADE  COMMISSION 
Rules  and  Regulations 
Prohibited  trade  practices;   cease 
and  desist  orders: 
Albert  L.  Upperco  and  Beauty- 
Rama  Carpet  Centers 16036 

Arlen    Realty    &    Development 

Corp.,  et  al 16038 

Crowell  Collier  and  Macmillan, 

Inc.,  et  al 16039 

Discount  Carpets,  Inc.,  et  al 16041 

Rubins  Discount  Carpet  Center 

of  Virginia,  Inc.,  et  al 16042 

FOOD  AND  DRUG  ADMINISTRATION 
Rules  and  Regulations 

Nutrition  labeling  clarification...   16044 

Notices 

Advisory  committees ;  establish- 
ment     16092 

FOREST  SERVICE 
Notices 

Availability  of  environmental  im- 
pact statements : 
Communication  sites  on  Ton- 
gass   and   Chugach   National 

Forest 16088 

Proposal  for  vegetation  control 
by  mechanical  treatment  in 

New  Mexico 16087 

Proposed  Timber  management 
plan,  Carson  National  Forest.  16087 
South  Kaibab  Grazing  Advisory 
Board;  meeting 16088 
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GENERAL  SERVICES  ADMINISTRATION 

Rules  and  Regulations 

Standard  Form  365:  annual  re- 
port; disposal  of  foreign  excess 
property 

Notices 

Secretary  of  Defense;  delegation 
of  authority 16112 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Interstate  Land  Sales  Regis- 
tration Office. 

IMPORT  PROGRAMS  OFFICE 

Notices 

Decisions  on  applications  for  duty- 
free entry  of  scientific  article : 

Brandeis  University 16089 

Idaho  State  University 16090 

Tufts  University  et  al 16090 

University  of  Massachusetts 16091 

University  of  Nebraska  et  al 

William  March  Rice  University  . 


16093 


16084 


16091 
16092 


INTERIOR  DEPARTMENT 
See  Land  Management  Bureau. 
Rules  and  Regulations 
Personal  property  management: 

Classification  of  property 16064 

Stores  records 16064 

INTERSTATE  COMMERCE 
COMMISSION 


Notices 

Assignment  of  hearings 16119 

Fourth    section    application    for 

relief 16120 

Motor  carriers: 
Alternate  route   deviation  no- 
tices (2  documents) 16120 

Applications  and  certain  other 

proceedings 16121 

Board  transfer  proceedings 16126 

Filing    of    intrastate    applica- 
tions    16126 

Practices  of  motor  common  car- 
riers of  household  goods;  limi- 
tations of  liability:  proposed 
investigation  and  order 16126 

Stabilization  of  rates  and  charges, 
June  1973 16126 


COhfTENTS 

INTERSTATE  LAND  SALES  REGISTRATION 

OFFICE 
Notices 
Hilltop  Lakes  Resort  City;  hear 

ing 

LABOR  DEPARTMENT 

See  Wage  and  Hour  Division. 

LAND  MANAGEMENT  BUREAU 
Rules  and  Regulations 

Oklahoma;  restoration  of  land 
ownership  of  Wichita  and  af- 
filiated  bands  of  Indians 16065 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules  and  Regulations 

Seatbelt  interlock;  Federal  motor 
vehicle  safety  standards 1607^ 

Proposed  Rules 

Seatbelt   assemblies 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Frederick  J.  Woelkers  III  and  Roy 
C.  Randall;  projected  filing  of 
environmental  impact  state- 
ments     16088 

WilUam  Nietupski  et  al.;  exemp- 
tion application  from  Marine 
Mammal  Protection  Act 16088 

NATIONAL  TECHNICAL  INFORMATION 

SERVICE 
Notices 
Government-owned      inventions; 

availability  for  Ucensing 16089 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Form  and  content  of  financial 
statements;  improved  disclosure 
of  leases 

Notices 

New  York  Stock  Exchange  pro- 
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Presidential  Documents 


Title  3— The  President 

MEMORANDUM  OF  MAY  14,  1973 

[Presidential  Determination  No.  73-13] 

Sales,  Credits  or  Guaranties  to 
the  Government  of  Peru  Under 
the  Foreign  MiUtary  Sales  Act 

Memorandum  for  the  Secretary  of  State 

The  White  House, 
Washington,  May  14,  1973. 

In  accordance  with  the  recommendation  contained  in  your  memo- 
randum of  April  25,  I  hereby  determine  that  the  waiver  of  the  provi- 
sions of  Section  3(b)  of  the  Foreign  Military  Sales  Act,  as  amended, 
with  respect  to  the  Government  of  Peru  is  important  to  the  security  of 
the  United  States  and,  therefore,  the  provisions  of  that  Section  are 
hereby  waived  insofar  as  they  relate  to  sales,  credits  or  guaranties  to  the 
Government  of  Peru. 

You  are  requested  on  my  behalf  to  report  this  determination  and 
waiver  to  the  Speaker  of  the  House  of  Representatives  and  to  the  Chair- 
man of  the  Senate  Foreign  Relations  Committee,  as  required  by  law. 

This  determination  shall  be  published  in  the  Federal  Register. 


C^Sjl^> 


-»-»^^ 


[FR  Doc.73-12499  Filed  6-19-73  ;10:46  am] 
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THE  PRESIDENT 
MEMORANDUM  OF  MAY  21,  1973 

[PresldentUl  Determination  No.  73-14] 

Presidential  Determination- 
Argentina,  Brazil,  Chile, 
Colombia,  and  Venezuela 

Memorandum  for  the  Secretary  of  State 

The  White  House, 
Washington,  May  21,  1973. 

In  accordance  with  the  recommendation  in  your  memorandum  of 
April  3,  1973,  I  hereby  determine,  pursuant  to  Section  4  of  the  Foreign 
MUitary  Sales  Act,  as  amended,  that  the  extension  of  credit  to  the  Gov- 
ernments of  Argentina,  Brazil,  ChUe,  Colombia,  and  Venezuela,  in 
connection  with  the  sale  of  F-5  military  aircraft,  is  important  to  the 
national  security  of  tlie  United  States. 

You  are  hereby  requested  on  my  behalf  to  report  this  determination 
to  the  Congress  as  required  by  law. 

This  determination  shall  be  published  in  the  Federal  Register. 


16021 


[FR  Doc.73-12500  Filed  6-19-73  ;10:46  am] 
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REGISTER  issue  of  each  month.  ^^^^^^^^^^^^__^^_^_^_^_^_^_^^_^___ 


Title    5 — Administrative    Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department    of    Labor 

Section  213.3316  is  amended  to  show 
that  one  position  of  Secretary  to  the  As- 
sociate Manpower  Administrator,  Un- 
employment Insurance  Service,  is  no 
longer  excepted  under  schedule  C. 

Effective  on  June  20,  1973,  §  213.3315 
(c)  is  revoked. 

(5  U.S.C.  sees.   3301,   3302;    Executive  Order 
10577,  3  CFR  1954-58  Comp.,  p.  218.) 

U.S.  Civil  Service 
Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-12256  FUed  6-19-73:8:45  am] 


§  213.3327      Veterans'  Administration. 
•  •  •  •  • 

(b)  Department   of   Veterans'   Bene- 
fits. •  •  ♦  ^ 

(2)  One  Confidential  Assistant  to  the 
Chief  Benefits  Director. 
(5   UJS.C.  sees.  3301,  3302:   Executive  Order 
10577,  3  CFR  1954-58  Comp.  p.  218.) 

U.S.  Civil  Service 
Commission, 
[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-12257  Filed  6-19-73:8:45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  is  amended  to  show 
that  one  additional  position  of  Confiden- 
tial Assistant  to  the  Administrator, 
Social  and  Rehabilitation  Service,  is  ex- 
cepted under  schedule  C. 

Effective  on  June  20,  1973,  §  213.3316 
(o)  (3)  is  amended  as  set  out  below. 

§  213.3316      Department  of  Health,  Ed- 
ucation,    and     Welfare. 
«  *  •  •  • 

(o)  Social  and  Rehabilitation  Service. 
•   *   • 

(3)  Two  Confidential  Assistants  to  the 
Administrator. 

«  •  *  *  * 

(5   U.S.C.  sees.   3301,  3302:    Executive  Order 
10577,  3  CFR  1954-58  Comp.,  p.  218.) 

U.S.  Civil  Service 
Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-12254  FUed  6-19-73;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Veterans'  Administration 

Section  213.3327  is  amended  to  show 
that  one  position  of  Confidential  As- 
sistant to  the  Chief  Benefits  Director, 
Department  of  Veterans'  Benefits,  Is  ex- 
cepted under  schedule  C. 

Effective  on  June  20,  1973,  §  213.3327 
(la)  (2)  is  added  as  set  out  below. 


PART  213— EXCEPTED  SERVICE 

Department  of   Housing   and   Urban 
Development 

Section  213.3384  is  amended  to  refiect 
the  following  title  changes:  from  seven 
Senior  Assistants  for  Congressional  Rela- 
tions to  seven  Senior  Assistants  for  Legis- 
lative Affairs  and  from  twelve  Assistants 
for  Congressional  Relations  to  twelve  As- 
sistants for  Legislative  Affairs. 

Effective  on  June  20,  1973,  paragraphs 
(a)  (26)  and  (a)  (27)  of  §213.3384  are 
amended  as  set  out  below. 

§  213.3384      Department  of  Hou-ing  and 
Urban     Development. 

(a)  Office  of  the  Secretary.  *  •  * 

(26)  Seven  Senior  Assistants  for  Leg- 
islative Affairs. 

(27)  Twelve  Assistants  for  Legislative 
Affairs. 

•  •  »  •  ♦ 

(5  U.S.C.  sees.   3301,  3302:   Executive  Order 
10577,  3  CFR  1954-58  Comp.  p.  218.) 

U.S.  Civil  Service 
Commission, 
[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  E>oc.73-12255  Filed  6-19-73:8:45  am] 


Title  6 — Economic  Stabilization 

CHAPTER   I— COST  OF  LIVING  COUNCIL 

PART   102— COST  OF   LIVING   COUNCIL 
PHASE  III  REGULATIONS 

Public  Disclosure  of  Form  CLC-2  Data 

On  May  11,  1973,  the  Cost  of  Living 
Coimcil  published  proposed  rule  73-1, 
concerning  public  disclosure  of  informa- 
tion reported  quarterly  on  the  form  CLC- 
2.  The  Council  invited  interested  persons 
to  submit  written  data,  views,  and  com- 
ments on  the  proposed  rule.  A  substantial 
numt)er  of  written  submissions  were  re- 


ceived and  public  hearings  were  held  on 
the  matter  on  Jime  6, 1973. 

In  promulgating  proposed  rule  73-1 
the  CouncU  stated  that  comments  timely 
received  would  be  taken  into  considera- 
tion before  taking  final  action  on  the 
proposed  regulation,  and  that  the  regu- 
lation could  be  changed  in  the  light  of 
the  comments  received.  The  Coimcil  has 
in  fact  taken  into  consideration  all  writ- 
ten and  oral  comments  received  by  the 
close  of  business  on  Friday,  June  8,  1973. 
and  has  changed  proposed  rule  73-1  in 
several  respects  to  reflect  these  com- 
ments and  to  give  fuller  effect  to  con- 
gressional intent. 

The  new  section  205  of  the  Economic 
Stabilization  Act  provides  for  public  dis- 
closure of  certain  information  in  the 
CLC-2  quarterly  report,  but  only  when 
price  increases  erf  more  than  1.5  percent 
have  been  charged  since  January  10, 
1973,  on  a  "substantial  product"— i.e.,  an 
item  which  accounted  for  5  percent  or 
more  of  sales  or  revenues  in  the  firm's 
most  recent  fiscal  year.  For  purposes  of 
defining  what  must  be  publicly  disclosed 
in  this  event,  section  205  essentially  di- 
vides CLC-2  information  into  four 
categories: 

(1)  Price  data,  which  is  specifically 
made  subject  to  pubUc  disclosure; 

(2)  Trade  data  (information  regard- 
ing trade  secrets,  processes,  operations, 
style  of  work,  or  apparatus),  which  is 
specifically  required  to  be  withheld  from 
public  disclosure; 

(3)  SEC  data  (information  on  income, 
profits,  losses,  costs,  or  expenditures  and 
other  information  which  would  be  re- 
quired to  be  reported  to  the  Securities 
and  Exchange  Commission  if  the  busi- 
ness enterprise  were  engaged  in  the  man- 
ufacture of  only  one  substantial  prod- 
uct), which  is  specifically  made  subject 
to  public  disclosure ;  and 

(4)  General  financial  data  other  than 
SEC  data  (information  on  income,  prof- 
its, losses,  costs,  or  expenditures),  which 
may  be  disclosed  to  the  public  to  the  ex- 
tent that  such  information  is  defined  an 
nonproprietary  by  the  Cost  of  Living 
Council  and  may  not  be  disclosed  to  the 
public  to  the  extent  it  is  deemed  pro- 
prietary by  the  Council. 

In  determining  which  data  is  SEC  data 
(and  therefore  subject  to  pubUc  disclo- 
sure), the  Council  adhered  to  the  lan- 
guage of  section  205(b)(3),  which  pro- 
vides that  the  Council  may  not  define  as 
excludable  from  public  disclosure  "any 
information  or  data  (on  form  CLC-2) 
which  cannot  currently  be  excluded  from 
public  annual  reports  to  the  Securities 
and  Exchange  Commission"  by  a  firm 
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exclusively  engaged  in  the  manufacture 
or  sale  of  a  substantial  product.  As  ex- 
plained in  the  preamble  to  proposed  rule 
73-1.  the  Council  found  that  most  of  the 
data  on  income,  profits,  losses,  costs,  or 
expenditures  reported  on  the  form  CLiC-2 
is  not  required  to  be  reported  on  the  SEC 
form  10-K  and  is  not  coincident  with 
form  10-K  information.  By  way  of  illus- 
tration, the  preamble  noted  that,  unlike 
the  SEC's  requirements  for  form  10-K, 
the  Council's  definition  of  "sales  "  for  pur- 
poses of  lines  1-19  of  part  VI  of  the  form 
CLC-2  excludes  sales  from  public  utili- 
ties activities,  foreign  operations,  insur- 
ance activities,  farming,  exempt  items, 
health  servce  activities,  custom  products, 
and  food  operations.  At  other  points,  the 
form  CLC-2  calls  for  data  expressed  as 
a  percentage.  This  is  significantly  differ- 
ent from  the  data  expressed  in  dollar 
amounts  called  for  by  SEC  form  10-K. 

However,  the  incongruence  of  the  two 
types  of  data  is  more  serious  than  a  mere 
difference  in  mode  of  expression.  For  ex- 
ample, the  10-K  reveals  aggregate  cost 
data.  By  contrast,  form  CLC-2  calls  for 
cost  data  on  a  per  unit  basis.  Thus,  a  typ- 
ical 10-K  account  of  costs  might  be  as 
follows : 

Ca<ts  and  pxpenses  Hoc.  31.  1971    !>«•  31,  1972 


Maimfartilring   <3.^  4!«1 ,  000        «37. 028,000 

AdniniislrjIivpandgenPril.        5.62K.0IXt  U.iHl.OOO 


The  schedule  C  form  CLC-2  for  the  same 
firm  might  show  for  any  given  cost  ele- 
ment I  e.g.,  direct  materials),  the  follow- 
ing: (a)  Percentage  of  cost  element  that 
is  variable.  41  percent:  (b>  percentage 
increase  'decrease)  in  current  cost  level 
versus  primary  cost  level,  2  percent: 
(c>  percentage  of  cost  element  to  total 
costs  at  the  primary  cost  level  5.5  per- 
cent: 'di  the  weighted  value  of  the  per- 
centage cost  increase,  taking  into  ac- 
count the  percentage  of  the  cost  element 
to  total  costs,  1.1  percent.  In  this  ex- 
ample, the  increase  in  total  dollar  costs 
between  1971  and  1972,  as  shown  in  the 
10-K  illustration,  bears  no  direct  rela- 
tionship to  the  cost  increase  or  decrease 
per  unit  provided  in  the  schedule  C. 
The  slight  increase  in  total  costs  on  the 
10-K  would  not  reveal  a  large  increase 
in  production  matched  by  a  correspond- 
ing decrease  in  costs  per  unit,  or  a  sub- 
stantial decline  in  production  accom- 
panied by  an  equivalent  increase  in  per 
unit  costs. 

Furthermore,  the  increases  on  the 
schedule  C  are  not  measured  by  com- 
paring the  results  of  1  fiscal  year  with 
another,  as  in  the  form  10-K.  The  sched- 
ule C  calls  for  a  comparison  of  costs  at 
the  primary  level  with  those  at  the  cur- 
rent level.  These  are  ad  hoc  periods  se- 
lected under  Cost  of  Living  Council  reg- 
ulations by  the  reporting  firm  depending 
upon  the  incidence  or  frequency  of  cost 
increases  and  price  increases.  The  period 
for  comparison  purposes  may  be  vari- 
ous combinations  of  months  or  weeks 
and  do  not  relate  to  fiscal  periods.  Thus, 
even  if  the  basis  of  cost  data  on  the 
CLC-2    and   the    10-K   were   otherwise 


identical  the  data  would  not  be  com- 
parable, and  comparable  SEC  data  would 
not  be  ascertainable  or  inferable  from 
the  CLC-2  data. 

The  necessary  conclusion  is  that  since 
the  data  called  for  by  the  CLC-2  Is  not 
required  or  provided  on  the  SEC  form 
10-K,  it  is  therefore  data  which  can  cur- 
rently be  excluded  therefrom  and  is  not 
specifically  made  subject  to  disclosure  by 
section  205<b)(3).  Moreover,  the  differ- 
ence between  the  two  types  of  data  is  so 
substantial  as  to  preclude  any  contrary 
conclusion  by  the  Council  based  on  pos- 
sible legislative  intent  in  conflict  with 
the  explicit  language  of  section  205 
( b I (3 ) . 

This  information,  therefore,  falls  into 
the  fourth  category  referred  to  above — 
i.e.,  general  financial  data  other  than 
SEC  data  (information  on  income, 
profits,  losses,  costs,  or  expenditures 
which  is  not  price  data  or  trade  data) . 
This  category  of  information  need  not 
be  disclosed  to  the  public  to  the  extent 
it  is  defined  as  "proprietary"  by  the 
Council.  In  proposed  rule  73-1,  the  Coun- 
cil defined  all  such  information  as  pro- 
prietary. It  did  so  on  the  basis  of  the 
language  in  section  205(b)  (2)  which  iii- 
dicates  that  the  term  "proprietary"  is  to 
have  the  same  meaning  as  "confidential" 
in  18  U.S.C.  1905.  except  to  the  extent 
specifically  provided  in  (b)(3).  As  ex- 
plained in  the  preamble  to  proposed  rule 
73-1.  the  Council  believes  that  "proprie- 
tary" in  the  new  section  205  and  confi- 
dential in  18  U.S.C.  1905  are  to  be  under- 
stood as  synonymous.  The  Council  con- 
tinues to  believe  that  this  is  the  most 
consistent  reading  of  the  statutory  lan- 
guage. However,  several  persons  com- 
menting to  the  Council  at  the  public 
hearing  and  in  response  to  the  proposed 
7.3-1  pointed  out  that  a  literal  imple- 
mentation of  this  interpretation  would 
virtually  nullify  the  language  of  205(b) 
and  frustrate  the  intent  of  Congress  In 
enacting  the  amendment. 

The  Council  thus  finds  itself  in  the 
position  of  having  to  reconcile  a  direct 
conflict  between  a  literal  application  of 
the  language  of  the  amendment  and  its 
apparent  intent.  In  this  situation  the 
Council  has  determined  that  a  mechani- 
cal reading  of  the  amendment  must  give 
way  sufficiently  to  accommodate  the  in- 
tent of  the  Congress,  while  still  doing  as 
little  violence  as  possible  to  the  deflni- 
tion  of  "proprietary"  generally  intended 
in  (b)(2». 

The  evident  purpose  of  Congress  in 
adopting  this  amendment  was  to  accord 
members  of  the  public  access  to  infor- 
mation on  CLC-2  quarterly  reports  suffi- 
cient to  permit  them  to  determine 
whether  price  increases  were  justifled. 
The  sponsor  and  principal  supporters 
of  the  amendment  indicated  that  this 
would  accomplish  two  objectives:  It 
would  give  members  of  the  public  a 
basis  for  making  independent  judgments 
on  reporting  companies'  compliances 
with  the  rules  of  the  Economic  Stabiliza- 
tion program,  and  it  would  also  put  these 
companies  on  notice  that  price  Increases 
above   1.5  percent  on  any  substantial 


product  would  subject  them  to  public 
scrutiny. 

In  order  to  accommodate  this  objec- 
tive, and  in  the  exercise  of  its  authority 
under  section  205(b)(3)  to  deflne  what 
is  proprietary  information,  the  Council 
in  the  final  version  of  its  new  public 
disclosure  regulation  has  made  two  sig- 
nificant changes.  These  changes  will  im- 
plement the  general  purpose  of  the  new 
section  205  by  permitting  public  access  to 
sufficient  information  to  monitor  the  two 
chief  criteria  of  phase  3  performance: 
( 1 )  Cost  justification  for  price  increases, 
and  (2)  profit  margin  compliance. 

Under  the  new  subpart  F  to  part  102 
of  the  Economic  Stabilization  Regula- 
tions, the  Council  has  now  designated 
part  III,  line  17,  of  the  form  CLC-2  as 
providing  nonproprietary  information 
subject  to  public  disclosure.  Line  17  indi- 
cates the  dollar  amount  by  which  a 
CLC-2  entity  is  currently  over  or  under 
its  base  period  profit  margin.  The  Coun- 
cil has  also  designated  as  nonproprie- 
tai-y  the  entire  column  (f)  of  part  VI 
of  the  form  CLC-2.  Column  (f )  provides 
the  total  weighted  average  cost  justifica- 
tion for  each  product  line  or  entity-wide, 
as  the  case  may  be,  where  price  increases 
are  shown. 

From  the  information  now  made  avail- 
able to  the  public,  compliance  with  gen- 
neral  standards  of  the  program  can  be 
determined.  A  comparison  of  column  (f ) 
with  the  price  adjustment  information 
in  column  (e)  will  indicate  whether  the 
price  increases  meet  the  general  stand- 
ard of  the  program  that  all  price  in- 
creases be  cost  justified.  Whenever  the 
weighted  annual  average  price  increase 
in  line  22,  column  (e»,  exceeds  1.5  per- 
cent over  prices  authorized  or  lawfully 
in  effect  on  January  10.  1973.  and  a 
positive  figure  appears  in  part  III,  line 
17.  it  will  also  be  apparent  that  the  firm 
may  not  be  in  full  compliance  with  the 
general  price  standard  which  provides, 
in  this  circumstance,  that  the  profit 
margin  should  not  exceed  that  which 
prevailed  during  the  base  period. 

Concern  was  expressed  by  many  per- 
sons commenting  on  proposed  rule  73-1 
that  disclosure  of  the  information  called 
for  on  form  CLC-2  could  be  harmful 
since  it  would  be  available  to  foreign 
and  domestic  competitors  of  reporting 
companies.  The  Council  believes  that  the 
changes  in  the  proposed  regulations  ac- 
commodate this  concern  as  well  as  the 
need  to  give  effect  to  Congressional  in- 
tent. The  information  required  to  be 
disclosed  in  part  III,  line  17,  shows  the 
degree  of  current  compliance  with  the 
base  period  profit  margin  rule.  It  is 
therefore  of  assistance  in  determining 
compliance  with  the  Economic  Stabili- 
zation program,  but  does  not  reveal 
actual  firm  profitability.  The  same  is 
generally  true  with  respect  to  the  infor- 
mation required  to  be  disclosed  under 
part  VI,  column  (f).  That  entry  shows 
the  extent  to  which  cost  justification  is 
advanced  in  support  of  a  price  increase, 
thereby  assisting  in  reviewing  compli- 
ance with  the  Economic  Stabilization 
program,  but  not  revealing  actual  cost 
figures. 
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It  was  brought  to  the  Council's  atten- 
tion that  the  nonproprietary  classiflca- 
ton  of  information  required  in  part  I,  line 
5,  of  the  CLC-2  proposed  in  proposed 
nile  73-1  was  inconsistent  with  the  pro- 
prietary treatment  generally  afforded 
similar  information  required  in  parts  n, 
III,  and  VI.  This  entry  follows  the  Coun- 
cil's special  definition  of  aruiual  sales  or 
revenues  in  that  it  does  not  include  sales 
or  revenues  from  foreign  operations.  This 
type  of  information  is  not  found  on  the 
SEC  form  10-K.  Disclosure  of  this  infor- 
mation is  not  necessary  to  any  purpose 
related  to  public  review  of  cost  justiflca- 
tion  and  profit  margin  data.  The  Council 
has,  therefore,  now  designated  as  pro- 
prietary part  I,  line  5.  of  the  CLC-2  (an- 
nual sales  or  revenues  of  the  total  flrm 
of  which  the  entity  filing  the  CLC-2  is  a 
part) . 

It  was  suggested  to  the  Covmcil  that 
trade  data  (trade  secrets  and  the  like) 
should  be  defined  to  include  all  general 
financial  data  (that  which  relates  to  in- 
come, profits,  losses,  costs,  and  expendi- 
tures) .  Evidence  was  cited  from  the  Con- 
gressional Record  in  support  of  this  view, 
but  the  Council  did  not  find  this  evidence 
to  be  conclusive.  Moreover,  the  Council 
disagrees  with  this  interpretation  on  the 
ground  that  (1)  trade  data  and  general 
flancial  data  have  been  treated  as  sepa- 
rate categories  in  both  18  U.S.C.  1905  and 
section  205  of  the  Economic  Stabiliza- 
tion Act,  (2)  this  interpretation  would 
effectively  nullify  the  authority  granted 
to  the  Council  in  section  205(b)  (3)  to  de- 
fine what  is  proprietary,  and  (3)  this  in- 
terpretation would  prevent  the  Council 
from  giving  any  effect  to  the  Council's 
interpretation  of  the  general  purpose  of 
section  205  as  indicated  above. 

Other  changes  have  been  made  of  an 
administrative  nature,  relating,  among 
other  things,  to  how  public  disclosure  of 
the  form  CLC-2  is  actuaUy  made  when 
sufficient  price  increases  have  been  ef- 
fected to  require  public  disclosure.  Sec- 
tion 205  imposes  the  public  disclosure  re- 
quirement upon  the  business  enterprise 
which  files  the  CLC-2  quarterly  report. 
However,  the  Covmcil  may  also  be  re- 
quired to  make  CLC-2  quarterly  reports 
available  to  the  public  pursuant  to  the 
Freedom  of  Information  Act.  The  Coun- 
cil in  most  cases  will  probably  not  be  able 
to  ascertain  from  the  CLC-2  quarterly 
report  whether  sufficient  price  increases 
have  been  charged  to  require  public  dis- 
closure unless  further  information  from 
the  business  enterprise  which  files  the 
CLC-2  quarterly  report  is  provided.  This 
is  because: 

(1)  A  "substantial  product"  is  defined 
In  section  205  as  a  product  or  service 
which  accounted  for  5  percent  or  more  of 
the  gross  sales  or  revenues  of  the  business 
enterprise's  last  full  fiscal  year.  The 
CLC-2  does  not  require  a  breakdown  by 
product  or  service  of  sales  in  the  last 
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fiscal  year  and  the  Council  does  not  gen- 
erally have  this  information  available 
elsewhere. 

(2)  Section  205  measures  the  1.5  per- 
cent price  increase  test  from  the  price 
lawfully  in  effect  on  January  10,  1973, 
whereas  the  CLC-2  quarterly  report  prin- 
cipally measures  price  increases  from  the 
price  level  authorized  on  January  10. 
1973.  All  firms  required  to  submit  the 
CLC-2  which  raised  prices  in  phase  2  did 
so  pursuant  to  an  authorization  granted 
by  the  Price  Commission,  and  in  many 
cases  the  full  authorization  was  not  im- 
mediately implemented.  Therefore,  the 
authorized  price  on  January  10,  1973 
(which  is  the  basic  starting  point  for 
CLC-2  price  increase  measurement)  for 
any  given  product  or  service  may  be 
above  the  level  actually  and  lawfully  in 
effect  on  that  date. 

(3)  Business  enterprises  which  have 
kept  their  weighted  average  price  in- 
creases (overall  basis)  to  1.5  percent  or 
less  are  entitled  to  submit  the  CLC-2 
quarterly  report  on  an  abbreviated  re- 
porting basis.  Under  abbreviated  report- 
ing procedures,  no  breakdown  of  sales, 
prices  or  cost  justification  is  provided  on 
a  product-by-product  or  service-by- 
service  bases — only  the  overall  weighted 
average  price  adjustment  of  1.5  percent 
or  less  is  reported  on  the  CLC-2.  Again, 
information  as  to  whether  an  individual 
substantial  product  went  over  1.5  percent 
will  be  available  only  to  the  business 
enterprise  submitting  the  report. 

Because  of  these  difficulties,  the  Coun- 
cil's new  public  disclosure  regulation  re- 
quires all  business  enterprises  which  sub- 
mit CLC-2  quarterly  reports  after  the 
date  of  publication  of  the  present  regula- 
tion in  the  Federal  Register  to  appro- 
priately mark  the  face  of  the  form  C1jC-2 
if  sufficient  price  increases  have  been 
charged  to  require  public  disclosure  pur- 
suant to  the  new  section  205  of  the  act. 
This  convenience  will  permit  the  Coun- 
cil to  make  the  nonproprietary  portions 
of  the  CLC-2  quarterly  report  available 
to  the  public  on  behalf  of  the  business 
enterprise  filing  it  and  will  assure  prompt 
public  disclosure  in  an  orderly  manner. 

To  avoid  any  question  as  to  whether 
there  is  a  difference  between  the  term 
"business  enterprise,"  as  used  in  section 
205  and  the  term  "entity"  as  used  in  the 
CLC-2  instructions  to  identify  the  busi- 
ness entity  to  which  the  CLC-2  is  filed 
applies,  the  Council  has  included  a  defi- 
nition of  business  enterprise  which  makes 
it  clear  that  a  business  enterprise  is  a 
CLC-2  entity. 

Similarly,  a  definition  of  substantial 
product  has  been  included  which  makes 
it  clear  that  for  purposes  of  public 
disclosure  a  substantial  product  is  a 
product,  product  line,  service,  or  service 
line  as  reported  in  lines  1-19  of  part  VI 
of  the  CLC-2  quarterly  report,  or  on  any 
continuation  schedule,  in  accordance 
with  CLC-2  Instructions,  which  ac- 
counted for  5  percent  or  more  of  the  busi- 
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ness  enterprise's  amiual  sales  or  reve- 
nues as  defined  in  part  130  of  this  title. 

Finally,  a  more  definitive  statement  as 
to  the  applicability  of  the  public  dis- 
closure regulation  has  been  included. 

In  consideration  of  the  foregoing,  part 
102  of  title  6  of  the  Code  of  Federal  Regu- 
lations is  amended  as  set  forth  herein, 
effective  June  15,  1973. 

Issued  in  Washington,  D.C.,  on  June  15, 

1973. 

William  N.  Walker, 
Acting  Deputy  Director. 

Cost  of  Living  Council. 

A  new  subpart  F  is  added  to  part  102 
of  title  6  of  the  Code  of  Federal  Regula- 
tions, to  read  as  follows: 

Subpart  F — Public  Disclosure  of  CLC  Reports 

Sec. 

102.50 

102.51 

102.52 

102.53 

102.54 


Purpose  and  scope. 
General  rule. 
Definitions. 
Form  CLC-2  data. 
Disclosure  procedure. 


AuTHOMTT. — Economic  Stabilization  Act  of 
1970  as  amended,  Public  Law  92-210,  85  Stat. 
743;  Public  Law  93-28,  87  Stat.  27;  EO  22695, 
38  FR  1473;  Cost  of  Iving  CouncU  Order  No. 
14,  38FR  1489. 

Subpart  F — Public  Disclosure  of  CLC 
Reports 

§  102.50      Purpose     and     scope. 

(a)  The  purpose  of  this  subpart  is  to 
define,  pursuant  to  section  205(b)  (3 »  of 
the  Economic  Stabilization  Act  of  1970, 
as  amended,  what  information  or  data 
contained  in  quarterly  reports  submitted 
to  the  Cost  of  Living  Council  pursuant  to 
§  130.21(b)  of  this  chapter  is  proprietary 
in  nature  and  therefore  excludable  from 
public  disclosure  and,  conversely,  what 
information  or  data  contained  in  those 
quarterly  reports  is  nonproprietary  in 
nature  and  therefore  available  to  the 
public. 

(b)  This  subpart  applies  only  with  re- 
spect to: 

(1)  A  business  enterprise  which 

(i)  Is  subject  to  the  quarterly  report- 
ing requirements  of  §  130.21(b)  of  this 
chapter  in  effect  on  January  11.  1973; 
and 

(ii)  Charges  a  price  for  a  substantial 
product  which  exceeds  by  more  than  1.5 
percent  the  price  lawfully  in  effect  for 
such  product  on  January  10,  1973,  or  on 
the  date  12  months  preceding  the  end  of 
such  period,  whichever  is  later;  and 

(2 )  The  form  CLC-2  as  submitted  pur- 
suant to  the  quarterly  reporting  require- 
ment of  §  130.21(b)  of  this  chapter,  and 
any  schedule  or  supporting  information 
or  document  attached  thereto  in  accord- 
ance with  the  instructions  to  the  form 
CLC-2. 

§  102.51      General     rule. 

All  CLC  data  determined  by  this  sub- 
part to  be  proprietarj'  data  is  excludable 
from  public  disclosure.  All  CLC  data 
determined  by  this  subpart  to  be  non- 
proprietary data  is  available  to  the 
public. 
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§  102.52     Definitions. 

For  the  purpose  of  this  subpart — 

"Business  enterprise"  means  an  entity 
as  defined  in  the  instructions  to  the  form 
CLC-2. 

"CLC  data"  means  any  information  or 
data  provided  on  or  with  a  quarterly  re- 
port submitted  to  the  Cost  of  Living 
Council  pursuant  to  §  130.21(b)  of  this 
chapter  when  that  report  is  subject  to 
public  disclosure  pursuant  to  section 
205  (b)(1)  of  the  Economic  Stabilization 
Act  of  1970,  as  amended. 

"General  financial  data"  means  any 
CLC  data,  other  than  trade  data,  which 
concerns  or  relates  to  the  amount  or 
sources  of  a  firm's  income,  profits,  losses, 
costs,  or  expenditures. 

"Price  data"  means  any  CLC  data 
which  concerns  or  relates  to  a  fii'm's 
prices  for  goods  and  services. 

"SEC  data  '  means  any  general  finan- 
cial data  which  cannot  currently  be  ex- 
cluded from  public  annual  reports  to  the 
Securities  and  Exchange  Commission 
pursuant  to  section  13  or  15(d)  of  the 
Securities  and  Ex#hange  Act  of  1934  by 
a  firm  exclusively  engaged  in  the  manu- 
facture or  sale  of  a  substantial  product 
as  defined  in  section  205(b)(1)  of  the 
Economic  Stabilization  Act  of  1970,  as 
amended. 

"Substantial  product"  means  a  prod- 
uct, product  line,  service,  or  service  line, 
as  called  for  in  lines  1-19  of  part  VI  of 
the  form  CLC-2,  or  any  continuation 
schedule,  in  accordance  with  the  instruc- 
tions to  the  form  CLC-2,  which  accoimt- 
ed  for  5  percent  or  more  of  the  business 
enterprise's  annual  sales  or  revenues  as 
defined  in  part  130  of  this  title. 

"Trade  data"  means  any  CLC  data 
which  concerns  or  relates  to  the  trade 
secrets,  processes,  operations,  style  of 
work,  or  apparatus  of  a  firm. 

§  102..5.?      Form     fl.C-2     data. 

(a)  Form  CLC-2  proper. — (1)  Part  I 
(identification  information). — The  in- 
formation called  for  in  part  I  (and  in 
the  spaces  provided  above  part  I)  serves 
to  identify  or  describe  the  firm,  the  type 
of  filing,  the  reporting  or  fiscal  periods 
in  question,  and  the  total  sales  or  reve- 
nues of  the  firm  for  the  last  fiscal  year. 
All  of  the  information  required,  other 
than  the  annual  sales  or  revenues  of  the 
fii-m,  is  nonproprietary  data  because  it 
does  not  include  either  trade  data  or 
general  financial  data  other  than  SEC 
data,  and  is  generally  available  to  the 
public  elsewhere.  The  annual  sales  or 
revenues  of  the  firm  (line  5)  is  proprie- 
tary because  the  Council's  special  defi- 
nition of  annual  sales  or  revenues  re- 
sults in  a  figure  not  disclosed  in  the 
SEC  Form  10-K. 

(2)  Parts  II  and  III  (profit  margin 
calculations). — Except  for  the  calendar 
entries  in  lines  6  and  7  (nonproprietary 
data),  all  general  financial  data  fur- 
nished in  parts  II  and  III  is  based  on 
base  period  and  current  period  net  sales 
and  operating  income  as  defined  by  the 
Cost  of  Living  Council  for  purposes  of 
parts  II  and  m.  These  definitions  are 
not  the  same  as  those  used  for  SEC  piir- 


poses  because  they  exclude  revenues  from 
foreign  operations,  pubhc  utilities,  farm- 
ing activities,  and  insurance  activities. 
Since  such  general  financial  data,  thus 
more  narrowly  defined,  Is  not  required 
for  SEC  purposes,  it  can  be  excluded 
from  the  public  annual  reports  to  the 
SEC  and  is,  therefore,  defined  as  proprie- 
tary data  with  the  exception  of  the  in- 
formation in  line  17.  In  order  to  fulfill 
the  general  purposes  of  section  205  of 
the  Economic  Stabilization  Act  of  1970, 
as  amended,  and  in  exercise  of  the  au- 
thority granted  thereunder,  the  Council 
defines  the  information  required  in  line 
17  as  nonproprietary  CLC  data. 

(3)  Parts  IV  and  V  (other  informa- 
tion).— Parts  IV  and  V  call  for  names, 
titles  addresses,  and  similar  nonflnancial 
information,  including  signature  and 
date.  Everything  required  in  these  parts 
is  nonproprietary  data  because  it  does 
not  include  either  trade  data  or  general 
financial  data  other  then  SEC  data,  and 
is  generally  available  to  the  public  else- 
where. 

(4)  Part  VI  (price/ cost  informa- 
tion).— The  information  required  at  the 
top  of  the  page — the  name  of  the  firm, 
the  reporting  period  dates  and  the  cu- 
mulative period  dates — is  nonproprietary 
data  because  it  does  not  include  either 
trade  data  or  general  financial  data  other 
than  SEC  data,  and  is  generally  available 
to  the  public  elsewhere. 

( i )  All  of  the  information  required  in 
columns  (a)  and  (b)  on  Unes  1  through 
19  and  on  any  continuation  schedule  is 
nonproprietary  data  because  only  the 
names  of  product  lines  or  service  lines 
and  related  standard  industrial  classifi- 
cation codes  is  required,  which  is  neither 
trade  data  nor  general  financial  data 
other  than  SEC  data  and  is  generally 
available  to  the  public  elsewhere. 

<ii)  The  general  financial  data  re- 
quired in  columns  (o  and  (h),  lines  1 
through  19  (and  any  continuation  sched- 
ule) concerns  sales  by  product  or  service 
line.  Because  the  CLC  definition  of  sales 
for  these  columns  excludes  sales  from 
public  utilities  activities,  foreign  opera- 
tions, insurance  activities,  farming,  ex- 
empt items,  health  service  activities, 
custom  products,  and  food  operations, 
the  column  '  c  i  or  i  h  >  sales  entry  does  not 
coincide  with  the  equivalent  information 
on  the  SEC  Form  10-K  prepared  as 
though  the  firm  were  a  single-product- 
line  firm.  Therefore,  the  general  financial 
data  in  column  (c)  and  (h)  is  defined  as 
proprietary  data. 

(iii)  The  general  financial  data  re- 
quired in  columns  (c)  and  (h),  lines  20 
and  21,  are  subtotals  and  totals  of  the 
individual  sales  entries  on  lines  1-19  and 
in  any  continuation  schedule.  This  in- 
formation has  no  counterpart  on  a  SEC 
Form  10-K  prepared  as  though  the  firm 
were  a  single-product-line  firm  and  thus 
it  is  defined  as  proprietary  data. 

(iv)  The  general  financial  data  re- 
quired in  columns  (c)  and  (h),  lines  23- 
25,  is  a  breakdown  of  total  sales  into 
sales  of  or  from  foreign  operations,  food 
sales,  and  other  nonapplicable  sales. 
These  entries  have  no  counterparts  on 


any  SEC  form  and  are,  therefore,  defined 
as  proprietary  data. 

(v)  The  net  sales  information  required 
in  columns  (c)  and  (h) ,  line  26  coincide 
in  scope  with  the  data  shown  in  part  HI, 
line  13  (net  sales).  As  explained  in  the 
discussion  for  parts  n  and  in,  this  in- 
formation is  proprietary  data. 

(vl)  Columns  (d),  (e),  (g),and  (i)  all 
call  for  price  data.  All  Information  re- 
quired is,  therefore,  nonproprietary  data. 

(vii)  The  data  required  in  column  d) 
is  a  percentage  figure  representing  cost 
justification  for  each  product  or  service 
line  entered  in  lines  1-19  and  on  any  con- 
tinuation schedule  for  which  a  price  in- 
crease is  indicated  in  column  (e).  The 
general  financial  data  required  in  column 
(f ) ,  line  22,  is  the  cost  justification  sup- 
porting the  weighted  average  price  in- 
crease for  the  combined  product  or  serv- 
ice lines.  These  are  calculations  unique 
to  the  form  CLC-2  and  find  no  counter- 
part on  the  SEC  Form  10-K.  However,  in 
order  to  fulfill  the  general  purposes  of 
section  205  of  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended,  and  in  ex- 
ercise of  the  authority  granted  there- 
under, the  Council  defines  the  data  re- 
quired in  column  (f  > ,  lines  1-19,  Inclusive, 
line  22,  and  on  any  continuation  sched- 
ule, as  nonproprietary  CLC  data. 

(b)  Schedule  C  (cost  justification). — 
(1)  Part  I  (identification  informa- 
tion).— All  of  the  information  called  for 
in  part  I  (and  in  the  spaces  provided 
above  part  I)  serves  to  identify  or  de- 
scribe the  firm,  the  reporting  period,  and 
the  product  line  or  SIC  code.  All  of  the 
information  is  already  defined  as  non- 
proprietary in  part  I  of  the  form  CLC-2. 
However,  as  an  administrative  conven- 
ience, to  avoid  unnecessary  handling  and 
cost  of  duplication  of  this  portion  of  the 
schedule  C  which  otherwise  contains  no 
financial  data  which  is  to  be  available  to 
the  public,  information  required  by  part 
I  of  schedule  C  is  defined  as  proprietary. 

(2)  Part  II  (calculation  of  cost  justifi- 
cation). — All  of  the  general  financial 
data  called  for  in  part  II,  lines  3  through 
7,  is  calculated  and  entered  on  the  basis 
of  cost  per  imit  of  input  or  output.  There 
are  no  counterparts  for  these  figures  on 
the  SEC  10-K.  None  of  the  information 
required  in  lines  3  through  7  is  SEC  data 
and  all  of  it,  therefore,  is  defined  as  pro- 
prietary data. 

(i)  "The  general  financial  data  re- 
quired in  lines  8  through  12  are  special 
CLC  calculations  which  have  no  counter- 
part in  the  SEC  10-K.  Therefore,  none 
of  the  information  required  is  SEC  data 
and  all  of  it  is  defined  as  proprietary 
data. 

(ii)  The  same  figure  that  appears  on 
line  11  of  schedule  C  also  appears  in 
column  (f )  of  part  VI  of  the  form  CLC-2. 
As  explained  above,  column  (f )  informa- 
tion is  defined  as  nonproprietary  even 
though  it  is  general  financial  data  which 
is  not  SEC  data.  Consistency  would  nor- 
mally require  that  information  required 
by  line  11  of  schedule  C  also  be  defined 
as  nonproprietary.  However,  as  an  ad- 
ministrative convenience,  to  avoid  un- 
necessary handling  and  cost  of  duplica- 
tion of  this  portion  of  the  schedule  C 
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which  otherwise  contains  no  financial 
data  which  is  to  be  available  to  the  public. 
Information  required  by  line  11  of  sched- 
ule C  is  defined  as  proprietary. 

(c)  Supporting  information. —  (1) 
Parts  of  the  CLC-2  are  required  to  be 
submitted  as  attachments  to  the  CLC-2 
proper.  Determination  of  the  proprietary 
nature  of  information  or  data  shown  on 
these  attached  parts  is  to  be  made  on 
the  same  basis  as  the  determination  for 
the  equivalent  part  on  the  CLC-2  proper. 

(2)  Supporting  information  prepared 
by  the  firm  in  textual  or  other  form  other 
than  on  a  form  provided  by  the  Coimcil 
must  be  reviewed  on  an  ad  hoc  basis 
to  determine  whether  or  not  it  contains 
proprietary  data.  The  rules  contained  in 
this  subpart  shall  be  used  as  guidelines 
for  this  pxirpose. 
§  102.54     Disclosure     procedure. 

(a)  Each  business  enterprise  submit- 
ting to  the  Cost  of  Living  CouncU  a  form 
CLC-2  which  is  subject  to  public  dis- 
closure pursuant  to  section  205  (bXl)  of 
the  Economic  Stabilization  Act  of  1970. 
as  amended,  shall: 

(1)  In  addition  to  checking  the  box 
provided  on  the  front  page  of  the  form 
CLC-2  under  the  heading  "Type  of  Sub- 
mission," to  indicate  the  submission  of 
a  quarterly  report,  check  the  box  pro- 
vided for  other  purposes  and.  in  the  ad- 
jacent space  provided,  enter  the  words, 
"public  disclosure  required"; 

(2)  Attach  to  the  form  CLC-2  a  sup- 
porting schedule  which  identifies  the 
substantial  product  or  products  which 
gave  rise  to  the  requirement  of  public 
disclosure  and  the  weighted  average  per- 
centage price  Increase  or  increases  above 
the  weighted  average  price  or  prices  law- 
fully in  effect  on  January  10,  1973, 
charged  for  those  substantial  products; 
and 

(3)  Attach  three  copies  of  the  entire 
CLC-2  submission  which  omit  all  pro- 
prietary information  or  data  in  accord- 
ance with  the  definitions  and  rules  pro- 
vided In  §  102.53. 

(b)  The  instructions  provided  in  par- 
agraph (a)  of  this  section  are  in  addition 
to  the  instructions  to  the  form  CLC-2. 

(c)  Interested  persons  may  examine 
nonproprietary  information  or  data  fur- 
nished on  or  with  form  CLC-2  reports 
subject  to  public  disclosure  at  2000  M 
Street  NW..  Washington.  D.C.  20508.  or 
may  obtain  a  copy  of  that  information 
or  data  by  mail  upon  written  request 
addressed  to  the  Council. 

(FR  Doc.73-12347  FUed  6-15-73;4:44  pml 


PART  130— COST  OF  LIVING  COUNCIL 
PHASE  III   REGULATIONS 

Determination  of  Ceiling  Prices  of  Meat 
Items 

Subpart  M  of  Part  130  of  the  Cost  of 
Living  Council's  regulations  is  amended 
to  establish  rules  for  the  determination 
of  ceiling  prices  of  new  meat  items.  The 
existing  ndes  for  the  determination  of 
ceiling  prices  of  meat  items  other  than 


new  meat  items  are  also  amended  to 
restrict  their  scope  to  transactions  oc- 
curring within  a  limited  time  period  prior 
to  March  28, 1973. 

Because  of  these  amendments,  a  seller 
whose  last  transaction  in  a  particular 
meat  item  occurred  more  than  6  months 
prior  to  March  28,  1973,  will  no  longer  be 
subject  to  the  difficulty  of  abiding  by  a 
ceiling  price  which,  at  best,  may  be  un- 
reasonably low  or,  at  worst,  may  be  less 
than  cost.  The  new  rules  for  determining 
ceiling  prices  applicable  to  new  meat 
items  will  now  apply  in  this  case.  These 
new  rules  will  also  apply  to  a  seller  enter- 
ing into  a  contract  with  a  governmental 
agency  which  is  a  separate  class  of  cus- 
tomer if  the  seUer  has  not  sold  the  same 
meat  item  to  the  agency  during  the  3- 
month  period  prior  to  March  28.  1973. 

A  "new  meat  item"  is  defined  as  a  meat 
item  which  the  offeror  has  sold  or  is  offer- 
ing for  sale  to  a  class  of  customer,  but  did 
not  sell  to  that  class  of  customer  in  the 
same  or  substantially  similar  form  at  any 
time  during  the  meat  ceiling  base  period. 
A  substantial  limitation  is  placed  on  what 
may  be  treated  as  a  new  meat  item  by  the 
provision  that  a  mere  change  in  appear- 
ance, arrangement,  combination  of  in- 
gredients, form  of  meat  cut  or  packaging 
does  not  create  a  new  meat  item.  Thus, 
a  new  meat  item  is  not  created  by  a  slight 
modification  of  the  cut  of  a  chuck  roast 
accompanied  by  a  redesignation  such  as 
"California  roast". 

As  part  of  the  definition  of  new  meat 
item,  "class  of  customer"  is  defined  to 
mean  those  customers  to  whom  an  offer- 
ing person  has  charged  a  comparable 
price  for  comparable  meat  items  pursu- 
ant to  customary  price  differentials  be- 
tween those  customers  and  other  cus- 
tomers. If  no  transactions  have  occurred 
in  the  past,  "class  of  customer"  means  all 
of  those  prospective  customers  to  whom 
an  offering  person  would  charge  a  com- 
parable price  for  comparable  meat  items 
based  on  his  historical  practice  of  deter- 
mining customary  price  differentials.  If 
a  transaction  occurred  during  the  meat 
ceiling  base  period,  then  the  term  class 
of  customer  would  have  the  same  mean- 
ing as  class  of  purchaser. 

The  methods  for  determining  ceiling 
prices  for  new  meat  items  are  established 
in  a  new  §  130.125(b).  The  first  method 
allows  a  manufacturer,  retailer,  or 
wholesaler  to  use  ceiling  prices  received 
on  the  most  nearly  similar  meat  item 
sold  in  a  substantial  number  of  transac- 
tions to  the  most  nearly  similar  class  of 
customer  during  the  30 -day  period  prior 
to  March  28,  1973.  The  second  method 
allows  sellers  to  determine  ceiling  prices 
by  reference  to  the  sales  of  others  if  the 
seller  did  not  offer  a  similar  meat  item 
for  sale  to  a  similar  class  of  customer 
during  the  30-day  period  prior  to  March 
28,  1973.  Because  of  the  establishment  of 
this  different  method  of  determining 
ceiling  prices  for  new  meat  items,  the 
definition  of  "celling  price"  in  S  130.123 
is  also  amended  accordingly. 

The  procedures  for  determining  ceil- 
ing prices  for  new  meat  items  are  funda- 
mentally the  same  as  the  procedures  for 


establishing  base  prices  for  new  products 
in  S  300.409  of  the  phase  n  regtilations. 
However,  since  it  is  not  always  possible  to 
determine  total  allowable  unit  costs,  net 
operating  profit  markup  or  customary 
initial  percentage  markup  for  meat 
items,  the  basis  used  for  establishing  ceil- 
ing prices  for  new  meat  items  is  the  price 
of  the  most  nearly  similar  meat  item. 
Because  the  rules  for  determining  ceil- 
ing prices  for  new  meat  items  are  similar 
to  §  300.409,  rulings  and  interpretations 
issued  to  clarify  §  300.409  can  be  used  by 
analogy  in  interpreting  the  provisions  of 
§  130.125. 

A  pricing  rule  for  new  meat  items  is 
created  in  §  130.125(a)  because  §  130.121 

(a)  applies  only  to  charges  to  a  class  of 
purchaser.  This  rule  provides  that  no 
seller  of  a  new  meat  item  may  charge  to 
any  class  of  customer  and  no  purchaser 
of  a  new  meat  item  may  pay,  a  price  for 
any  new  meat  item  which  exceeds  the 
ceiling  price  as  determined  by  paragraph 

(b)  of  §  130.125.  To  clarify  apphcation  of 
the  new  meat  item  rules  to  ceiling  prices 
determined  by  predecessor  entities. 
§  130.125(c)  is  added  which  provides  that 
once  a  ceiling  price  is  established  for  a 
meat  item  it  cannot  be  treated  as  a  new 
meat  item  merely  because  of  a  change  in 
ownership  of  the  predecessor  manufac- 
turer, retailer  or  wholesaler. 

The  definition  of  "meat  ceiling  base 
period'  in  §  130.123  is  revised  to  es- 
tablished a  time  limitation  for  determin- 
ing when  a  meat  item  will  be  considered 
new.  The  new  definition  in  paragraph 
(b)  allows  sellers  who  have  had  no  trans- 
actions with  a  class  of  customer  on  a  par- 
ticular meat  item  within  a  6-month 
period  prior  to  March  28,  1973,  to  treat 
the  meat  item  as  a  new  meat  item.  This 
provision  is  designed  to  give  relief  to 
sellers  who  have  very  infrequent  or  sea- 
sonal sales.  It  allows  them  to  establish 
prices  for  their  meat  items  which  are 
more  realistically  in  line  with  other  ceil- 
ing prices.  A  seller  entering  into  a  con- 
tract with  a  governmental  agency  which 
constitutes  a  distinct  class  of  customer 
may  also  treat  a  meat  item  as  a  new  meat 
item  if  the  seller  has  not  sold  the  same 
meat  item  to  the  agency  during  the  3- 
month  period  prior  to  March  28,  1973. 
Contracting  with  govermnental  agencies 
by  its  very  nature  creates  extended  peri- 
ods during  which  no  transactions  occur 
and  therefore  merits  special  treatment. 

Finally,  a  new  paragraph  (e)  is  added 
to  §  130.124  which  requires  the  retailer 
of  a  new  meat  item  to  post  the  ceiling 
price  for  each  new  meat  item  prior  to  its 
first  sale. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  guidance  and 
information  with  respect  to  the 
administration  of  the  economic  stabili- 
zation program,  the  Council  finds  that 
further  notice  and  procedure  thereon  is 
impracticable  and  that  good  cause  exists 
for  making  it  effective  in  less  than  30 
days. 

(Economic  StabUlzatlon  Act  of  1970,  as 
amended.  Public  Law  92-210.  86  Stot.  743; 
Public  Law  93-28,  87  Stat.  27;  Executive  Or- 
der 11695,  38  FR  1473,  Cost  of  Living  Council 
Order  No.  14,  38  FR  1489.) 
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In  consideration  of  the  foregoing,  part 
130  of  chapter  I,  title  6,  Code  of  Fed- 
eral Regulations  is  amended  as  follows, 
effective  June  14,  1973. 

Issued  in  Washington,  D.C.,  on  June  14, 
1973. 

James  W.  McLane, 
Deputy  Director, 
Cost  of  Living  Courwil. 

Subpart  M  is  amended  as  follows: 

§  130.123      [Amended] 

1.  Section  130.123  is  amended  in  the 
definition  of  "Ceiling  Price"  by  adding 
after  the  last  sentence  the  following 
sentence : 

With  respect  to  new  meat  items,  ceil- 
ing price  means  the  price  determined  in 
accordance  with  the  provisions  of 
§  130.125(b). 

2.  Section  130.123  is  amended  by  add- 
ing the  following  new  definitions : 

"Class  of  customer"  means  all  of  those 
customers  to  whom  a  seller  has  charged 
a  comparable  price  for  comparable  meat 
items  pursuant  to  customary  price  dif- 
ferentials between  those  customers  and 
other  customers  or,  if  no  transactions 
have  occurred  in  the  past,  all  of  those 
prospective  customers  to  whom  a  seller 
would  charge  a  comparable  price  for 
comparable  meat  items  based  on  his 
historical  practice  of  determining  cus- 
tomary price  differentials. 

"New  meat  item"  means  a  meat  item 
which  the  seller  has  sold  or  is  offering 
for  sale  to  a  class  of  customer,  but  did 
not  sell  to  that  class  of  customer  in  the 
same  or  substantially  similar  form  at 
any  time  during  the  meat  ceiling  base 
period.  A  mere  change  in  appearance,  ar- 
rangement, combination  of  ingredients, 
form  of  meat  cut,  or  packaging  does  not 
create  a  new  meat  item. 

3.  Section  130.123  is  amended  by  re- 
placing the  definition  Qf  "Meat  ceiling 
base  period"  with  a  new  definition  which 
reads  as  follows: 

"Meat  celling  base  period '   means — 

(a)  The  30  days  prior  to  March  28, 
1973;  or 

(b)  In  the  case  of  a  seller  who  had  no 
transactions  during  that  period  the  near- 
est preceding  30-day  period  in  which  he 
had  a  transaction  during  the  6  months 
prior  to  March  28,  1973;  or 

(c^  In  the  case  of  a  seller  offering  to 
sell  meat  items  on  a  contract  basis  to  the 
Federal  Government  or  State  and  local 
governments  when  the  contracting  entity 
constitutes  a  separate  class  of  customer, 
the  30  days  prior  to  March  28,  1973,  or 
if  no  transactions  occurred  during  that 
period  the  nearest  preceding  30-day 
peood  in  which  the  seller  had  a  transac- 
tion during  the  3  months  prior  to 
March  28,    1973. 

4.  Section  130.124  Ls  amended  by 
adding  the  following  new  paragraph  (e) : 

§  130.121      Criling   price   infornialion. 

•  •  •  •  • 

(e)  Each  seller  which  establishes  cell- 
ing prices  for  new  meat  items  pursuant 
to  3  130.125fb)  shall  prepare  and  main- 
tain a  list  of  those  ceiling  prices  and  shall 
post  them  in  accordance  with  paragraphs 
(a),  (b),  and  (d)  of  this  section,  except 
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that  the  ceiling  price  of  each  new  meat 
item  shall  be  posted  prior  to  the  first  sale 
of  that  item  and  except  that  the  celling 
prices  of  all  new  meat  Items  offered  for 
sale  shall  be  posted. 

5.  Section  130.125  is  added  which  reads 
as  follows: 

§  130.125     New     meat     items. 

(a)  Price  rule. — No  seller  of  a  new 
meat  item  may  charge  to  any  class  of 
customer,  and  no  purchaser  of  a  new 
meat  item  may  pay,  a  price  for  any  new 
meat  item  which  exceeds  the  ceiling  price 
as  determined  by  paragraph  (b)  of  this 
section. 

(b>  Determination  of  ceiling  price. — 
A  seller  offering  a  new  meat  item  shall 
determine  ceiling  prices  as  follows: 

(1)  Average  price  of  similar  meat 
items. — A  manufacturer,  retailer,  or 
wholesaler  shall  use  as  a  ceiling  price, 
the  price  received  on  the  most  nearly 
similar  meat  item  sold  in  a  substantial 
number  of  transactions  to  the  most 
nearly  similar  class  of  customer  during 
the  30-day  period  prior  to  March  28, 
1973. 

(2)  Average  price  of  similar  meat  items 
sold  by  others. — If  the  seller  did  not 
offer  a  similar  meat  item  for  sale  to  a 
similar  class  of  customer  during'  the 
30-day  period  prior  to  March  28,  1973, 
the  ceiling  price  for  the  sale  of  a  new 
meat  item  shall  be  the  average  price  re- 
ceived in  a  substantial  number  of  trans- 
actions with  respect  to  that  class  of 
customer  by  others  selling  similar  meat 
items  during  the  30-day  period  prior  to 
March  28,   1973. 

(c)  Ceiling  prices  determined  by  prede- 
cessor entities. — If  a  manufactiu-er,  re- 
tailer, or  wholesaler  determines  a  ceiling 
price  for  a  meat  item  with  respect  to  a 
particular  class  of  customer  and  the 
manufacturer,  retailer,  or  wholesaler  Is 
acquired  by  another  person  after 
March  28,  1973,  the  meat  Item  does  not 
become  a  new  meat  item  with  respect  to 
that  class  of  customer.  The  ceiling  price 
for  the  meat  item  with  respect  to  that 
class  of  customer  remains  the  ceiling 
price  determined  for  it  by  the  prede- 
cessor manufacturer,  retailer,  or  whole- 
saler except,  if  the  acquiring  person  had 
previously  sold  that  meat  item  to  the 
same  class  of  customer,  then  the  cell- 
ing price  previously  determined  by  that 
person  is  the  ceilinE;  price  for  that  meat 
item  with  respect  to  that  class  of 
customer. 

[FEDoc.73-12236  Filed  6-15-73;  11:41  am] 

Title  9 — Animals  and  Animal  Products 

CHAF»TER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  82— EXOTIC  NEWCASTLE  DISEASE; 
AND  PSITTACOSIS  OR  ORNITHOSIS  IN 
POULTRY 

Area   Released   From   Quarantine 

This  amendment  excludes  a  portion  of 
Riverside  County  in  California  from  the 


areas  quarantined  because  of  exotic  New- 
castle disease.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
poultry,  mynah  and  psittacine  birds,  and 
birds  of  all  other  species  under  any  form 
of  confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained 
in  9  CFR,  part  82,  as  amended,  will  not 
apply  to  the  excluded  area. 

Pursuant  to  the  provisions  of  sections 
1,  2,  3,  and  4  of  the  act  of  March  3.  1905, 
as  amended,  sections  1  and  2  of  the  act 
of  February  2,  1903,  as  amended,  sections 
4,  5,  6,  and  7  of  the  act  of  May  29,  1884, 
as  amended,  and  sections  3  and  11  of  the 
act  of  July  2,  1962  (21  U.S.C.  Ill,  112, 
113,  115.  117,  120,  123,  124,  125,  126,  134b, 
134f),  part  82,  title  9,  Code  of  Federal 
Regulations  is  hereby  amended  in  the 
following  respects: 

In  §  82.3,  paragraph  (a)  (1)  (ill)  relat- 
ing to  the  State  of  California,  San 
Bernardino  and  Riverside  Counties  is 
amended  to  read: 

§  82.3     Areas  quarantined. 

(a)    •   *   • 

(1)  California.  •  »  • 

(iii)  That  portion  of  San  Bernardino 
and  Riverside  Counties  bounded  by  a 
line  beginning  at  the  junction  of  the 
eastern  edge  of  U.S.  Highway  395  and 
the  northern  border  of  Interstate  High- 
way 10;  thence,  following  the  northern 
border  of  Interstate  Highway  10  in  an 
easterly  direction  to  the  western  edge  of 
Alabama  Street;  thence,  following  the 
western  edge  of  Alabama  Street  in  a 
northerly  direction  to  the  northern  edge 
of  California  State  Highway  30;  thence, 
following  the  northern  edge  of  California 
State  Highway  30  in  a  generally  north- 
easterly direction  to  the  San  Bernardino 
National  Forest  boundary  line;  thence, 
following  the  San  Bernardino  National 
Forest  boundary  line  in  an  easterly,  then 
southerly  direction  to  the  San  Ber- 
nardino meridian;  thence,  following  the 
San  Bernardino  meridian  in  a  southerly 
direction  to  the  dividing  line  between  T. 
3  S.  and  T.  4  S.  of  the  San  Bernardino 
baseline  in  Riverside  County;  thence, 
following  the  dividing  line  between  T. 
3  S.  and  T.  4  S.  in  a  westerly  direction 
to  the  dividing  line  between  R.  1  W.  and 
R.  2  W.  of  the  San  Bernardino  meridian ; 
thence,  following  the  dividing  line  be- 
tween R.  1  W.  and  R.  2  W.  in  a  northerly 
direction  to  the  southern  edge  of  the 
San  Timoteo  Canyon  Road;  thence,  fol- 
lowing the  southern  edge  of  the  San 
Timoteo  Canyon  Road  in  a  westerly, 
then  northerly  direction  to  the  River- 
side-San Bernardino  Coimty  line; 
thence,  following  the  Riverside-San 
Bernardino  County  line  in  a  generally 
westerly  direction  to  the  eastern  edge  of 
U.S.  Highway  395;  thence,  following  the 
eastern  edge  of  U.S.  Highway  395  in  a 
northerly  direction  to  its  Junction  with 
the  northern  border  of  Interstate  High- 
way 10. 

•  •  •  •  • 

(Sees.  4-7,  23  Stat.  32.  as  amended;  sees.  1 
and  2.  32  Stat.  791-792,  as  amended;  sees. 
1-4,  33  Stat.  1264,  1265,  as  amended;  sees. 


3  and  11,  76  Stat.  130,  132;  21  U.S.C.  111- 
113,  115,  117,  120,  123-126,  134b,  134f;  37 
FR  28464,  28477.) 

Effective  date.— The  foregoing  amend- 
ment shall  become  effective  June  15. 
1973. 

The  amendment  relieves  certam  re- 
strictions presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  exotic  Newcastle  disease,  and 
must  be  made  effective  immediately  to 
be  of  maximum  benefit  to  affected  per- 
sons. It  does  not  appear  that  public  par- 
ticipation in  this  rulemaking  proceed- 
ing would  make  additional  relevant 
information  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found 
for  making  it  effective  less  than  30 
days  after  publication  In  the  Federal 
Register- 

Done  at  Washington.  D.C..  this  15th 
day  of  June  1973. 

G.  H.  Wise. 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.73-12322  Filed  6-19-73:8:45  am] 
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By  order  of  the  Board  of  Crovernors, 
June  8,  1973. 

[seal]  Tynan  SMrrn, 

Secretary  of  the  Board. 
[FRDoc.73-12200  FUed  6-19-73;8:45  am] 


Title   12 — Banks  and   Banking 

.^  CHAPTER  II— FEDERAL  RESERVE 

^     ■  SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  217— INTEREST  ON   DEPOSITS 

Interpretations 

Paragraph  (a)  of  §  217.137  is  amended 
to  read  as  follows: 

§  217.137      Member    hank    participation 
in    "Federal    funds"    market. 

(a)    Effective  February  12.   1970.  the 
Board     of     Governors     has     amended 
§  217.1(f)    to   narrow   the   category   of 
"Federal    funds"    transactions    entered 
into  by  member  banks  that  may  be  clas- 
sified as  nondeposit  borrowings  rather 
than  as  deposits.  One  question  that  arose 
in  connection  with  such  amendment  is 
the  meaning  of  "bank"  as  such  term  is 
used  in  the  exemption  from  regulation  Q 
for  obligations  in  nondeposit  form  to 
another  bank.  Such  an  exemption  has 
been    included    in    §  217.1(f)    since    its 
adoption  in  1966.  As  used  in  such  ex- 
emption,   "bank"    includes    a    member 
bank,  a  nonmember  commercial  bank,  a 
savings  bank  (mutual  or  stock) ,  a  build- 
ing or  savings  and  loan  association  or 
cooperative    bank,    the    Export-Import 
Bank   of    the   United   States.   Minbanc 
Capital  Corp.,  or  a  foreign  bank.  It  also 
Includes  bank  subsidiaries  that  engage  in 
business  in  which  their  parents  are  au- 
thorized to  engage  and  subsidiaries  the 
stock  of  which  is  by  statute  explicitly 
eligible  for  purchase  by  national  banks. 


CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER   C— FEDERAL   SAVINGS   AND 
LOAN    SYSTEM 


[No.  73-812] 

PART  545 — OPERATIONS 

Loans  on  Other  Dwelling  Units 

JUNE  13,  1973. 
The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  amend  para- 
graph (b)  of  §  545.6-1  of  the  rules  and 
regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  545.6-l(b) )  in  or- 
der to  increase  the  maximum  loan-to- 
value  ratio  for  construction  of  "other 
dwelling  units"  and  "combinations  of 
dwelling  units,  including  homes,  and 
business  property  involving  only  minor 
or  incidental  business  use"  and  to  clarify 
certain  ambiguities  in  paragraph  (b)  of 
said  §  545.6-1  with  respect  to  the  per- 
missible methods  of  payment  of  com- 
bination permanent  and  construction 
loans  on  such  property. 

Paragraph  (b)  of  said  §  545.6-1  has 
been  amended  by  revising  paragraph 
(b)(3)(ii)  thereof  to  authorize  Federal 
associations  to  make  construction  loans 
on  "other  dwelling  units"  and  "combina- 
tions of  dwelling  units,  including  homes, 
and  business  property  involving  only 
minor  or  incidental  business  use"  up  to 
80  percent  of  the  value  of  such  prop- 
erties. Before  this  amendment,  the  max- 
imum loan-to-value  ratio  was  75  percent. 
This  change  is  made  in  order  to  permit 
Federal  associations  to  make  full  use  of 
their  authority  under  paragraph  (b)(1) 
to  make  combination  permanent  and 
construction  loans  up  to  80  percent  of 
the  value  of  the  property  involved.  Before 
this  amendment,  paragraph  (b)(3)(ii) 
prohibited  more  than  75  percent  of  the 
value  of  the  security  property  from  being 
disbursed  to  a  borrower  prior  to  the  end 
of  the  construction  period. 

Paragraph  (b)  (1) ,  captioned  "Monthly 
installment  loans",  and  paragraph 
(b)(2),  captioned  "Other  installment 
loans",  are  amended  to  make  clear  that 
combination  permanent  and  construction 
loans  on  "Other  dwelling  units"  and 
"combinations  of  dwelling  units,  includ- 
ing homes,  and  business  property  involv- 
ing only  minor  or  incidental  busi- 
ness use"  may  be  repaid  in  either 
monthly  installments,  partially-amor- 
tized monthly  installments,  or  fully- 
amortized  semiannual  installments. 

Since  the  above  amendment  to  para- 
graph (b)  (3)  (ii)  of  said  §  545.6-1  re- 
lieves restriction  and  the  above  amend- 
ments to  paragraphs  (b)  (1)  and  (2)  of 
said  §  545.6-1  are  for  the  purpose  of 
clarification,  the  Board  hereby  finds  that 
notice  and  public  procedure  with  respect 
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to  said  amendments  are  unnecessary 
under  the  provisions  of  12  CFR  508.11 
and  5  U.S.C.  553(d) .  Therefore,  the  usual 
noUce  and  pubUc  procedure  are  not  pro- 
vided regarding  these  amendments. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  said 
§  545.6-1  by  revising  paragraphs  (b)  (1) 
and  (2)  and  paragraph  (bxii)  thereof 
to  read  as  set  forth  below,  effective 
July  20,  1973. 

§  545.6-1      Lending    powers    under    sec- 
tions 13  and  14  of  charter  K. 


Any  Federal  association  which  has 
charter  K  may,  under  sections  13  and  14 
thereof,  make  the  following  types  of 
loans  on  the  security  of  first  liens  on  im- 
proved real  estate  and  the  use  by  such  an 
association  of  loan  plans,  practices,  and 
procedures  which  comply  with  the  appli- 
cable provisions  of  §§545.6  to  545.6-13, 
are  hereby  approved  by  the  Board : 
•  •  •  • 

(b)  Other  dwelling  units :  combination 
of  dwelling  units,  including  homes,  and 
business  property  involving  only  minor 
or  incidental  business  use — (1)  Monthly 
installment  loans. — Subject  to  the  limi- 
tations of  §  545.6-7,  instaUment  loans 
may  be  made  on  other  dwelling  units  or 
combinations  of  dwelling  units,  includ- 
ing homes,  and  business  property  involv- 
ing only  minor  or  incidental  business  use 
for  an  amount  not  in  excess  of  50  percent 
(or  if  authorized  by  the  members  of  such 
an  association,  not  in  excess  of  80  per- 
cent) of  the  value  thereof,  repayable 
monthly  within  30  years,  or,  if  an  insured 
or  guaranteed  loan,  not  in  excess  of  the 
maximum  percentage  of  value  acceptable 
to  the  insuring  or  guaranteeing  agency 
and  repayable  within  the  period  accept- 
able to  such  agency. 

(2)  Other  installment  loans. — (i) 
Fully-amortized  loans.— Loans  that  such 
an  association  may  make  on  a  monthly 
installment  basis  may  also  be  made  with 
interest  payable  at  least  semiannuaUy 
and  with  regular  periodic  principal  in- 
stallments payable  at  least  annually  in 
an  amount  sufficient  to  retire  the  debt, 
interest,  and  principal,  within  15  years: 
Provided.  That  insured  or  guaranteed 
loans  may  be  repayable  upon  such  terms 
as  are  acceptable  to  the  issuing  or  guar- 
anteeing agency. 

(ii)  Partially-amortized  loans.  Par- 
tially-amortized mcmthly  installment 
loans  may  be  made  in  an  amount  not  in 
excess  of  80  percent  of  the  value  of  the 
real  estate. 

Both  monthly  installment  loans  under 
paragraph  (b)  (1)  of  this  section  and 
other  installment  loans  under  paragraph 
(b)  (2)  of  this  section  may  be  combined 
into  a  single  loan  with  a  loan  for  the 
purpose  of  construction  which  meets  the 
requirements  of  paragraph  ib)  (3)  (ii)  of 
this  section,  and  the  term  of  the  monthly 
installment  loan  shall  be  considered  to 
begin  at  the  end  of  the  term  allowed 
for  construction. 

(3)  Loans     without     full     amortiza- 
tion.— Any  loan  of  a  type  that  such  an 
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association  may  make  on  a  monthly  in- 
stallment basis  may  also  be  made  with- 
out full  amortization  of  principal,  but 
with  interest  payable  at  least  semian- 
nually, for  an  amount  not  in  excess  of 
50  percent  of  the  value  of  the  security 
and  for  a  term  of  not  more  than  5  years : 
Provided,  That  the  requirements  of  this 
subparagraph  with  respect  to  semian- 
nual payment  of  interest  and  the  limita- 
tions of  this  subparagraph  with  respect 
to  maximum  percentage  or  other 
amounts  and  maximum  terms  of  loans 
shall  not  be  apphcable  to  insured  or 
guaranteed  loans:  Provided  further. 
That,  when  the  members  of  such  associ- 
ation have  authorized  loans  to  be  made 
without  full  amortization  for  an  amount 
exceeding  50  percent  of  the  value,  such 
loans  may  be  made  up  to  the  percentage 
of  value  authorized  by  the  members  but 
not  in  excess  of : 

(i  •  Sixty  percent  of  the  value  and  for 
a  term  of  not  more  than  3  years;  and 

(ii)  If  such  loan  is  made  for  the  pur- 
pose of  construction,  80  percent  of  the 
value  and  for  a  term  of  not  more  than 
36  months  without  regard  to  any  require- 
ment of  this  part  for  amortization  of 
principal  prior  to  the  end  of  the  term. 
•  •  •  •  • 

(Sees.  5,  48  Stat.  132.  as  amended;  12  U.S.C. 
1464.  Reorganization  Plan  No.  3  of  1947. 
12  FR  4981,  3  CPR,  1943-48  Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]     Grenville  L.  Millard,  Jr. 
Assistant  Secretary. 

[FR  Doc.73-12352  Filed  6-19-73;8:45  ami 


(No.  73-757) 
PART  556— STATEMENTS  OF  POLICY 

Policy  Regarding  Branch  Offices  and 
Mobile  Facilities 

June  8,  1973. 

The  Federal  Home  Loan  Bank  Board 
considers  it  advisable  to  amend  certain 
portions  of  §  556.5  of  the  rules  and  regu- 
lations for  the  Federal  Savings  and  Loan 
System  (12  CFR  556.5)  relating  to  the 
Board's  policy  concerning  an  application 
by  a  Federal  savings  and  loan  association 
for  permissiopi  to  establish  a  branch  of- 
fice or  mobile  facility.  Accordingly,  the 
Board  hereby  amends  said  §  556.5  by  re- 
vising paragraphs  (b)(1)  and  <3)  thereof 
to  read  as  set  forth  below. 

^'•ior  to  the  present  amendment, 
§556.5tb><l)  provided  in  part  that 
"[ais  a  general  policy,  the  Board  permits 
branches  and  mobile  facilities  by  Federal 
savings  and  loan  associations  in  a  par- 
ticular State  if  the  State  law,  or  State 
practice  in  absence  of  statutory  prohibi- 
tion, permits  savings  and  loan  associa- 
tions, savings  banks,  or  commercial 
hanks  of  the  State  to  establish  branches 
in  such  State  or  to  conduct  chain,  group 
or  afiailate  operations"  [Italic  supplied.] 
Since  these  italic  words  were  intended  to 
Include  all  types  of  thrift  institutions  and 


commercial  banks,  the  present  amend- 
ment clarifies  this  language  by  adding 
the  words  "or  similar  institutions"  after 
the  words  "savings  banks."  As  amended, 
this  phrase  now  reads  "savings  and  loan 
associations,  savings  banks  or  similar  in- 
stitutions or  commercial  banks." 

Prior  to  the  present  amendment, 
§  556.5(b)  (3)  provided  In  part  that  al- 
though the  Board's  general  policy  is  to 
consider  an  application  by  a  Federal  as- 
sociation for  permission  to  establish  or 
maintain  a  branch  o£Bce  or  a  mobile 
facility  only  when  the  proposed  oCQce  or 
mobile  facility  is  to  be  located  within 
100  miles  of  the  association's  home  ofQce, 
the  Board  may  consider  an  application 
without  regard  to  this  100-mile  geo- 
graphical limitation  if  the  Board  deter- 
mines that  the  proposed  oflBce  or  mobile 
facilities  is  to  be  located  in  a  State  which 
permits  Its  State-chartered  savings  and 
loan  associations,  savings  banks,  or  simi- 
lar institutions  to  establish  branch  offices 
or  mobile  facilities  beyond  100  miles  from 
their  home  ofiSces.  The  present  amend- 
ment conforms  the  above  italic  language 
in  the  100-mile  geographical  limitation 
to  the  italic  language  in  the  above 
amended  §  556.5(b)(1)  by  adding  the 
words  "or  commercial  banks"  after  the 
words  "or  similar  institutions."  As 
amended,  this  phrase  now  reads  "savings 
associations,  savings  banks  or  similar  in- 
stitutions or  commercial  banks." 

The  amended  text  of  said  §  556.5(b) 
(1)  and  (b)(3)  is  as  follows: 

§  556.3  E.stablisliment  of  Federal  sav- 
ings and  loan  atisorialions  and 
branch  office  and  mobile  facilities  of 
such     associalions. 

•  «  •  •  « 

(b)  Policy  on  approval  of  branch  office 
and  mobile  facilities.  (1)  As  a  general 
policy,  the  Board  permits  branches  and 
mobile  facilities  by  Federal  savings  and 
loan  associations  in  a  particular  State  if 
the  State  law,  or  State  practice  in  ab- 
sence of  statutory  prohibition,  permits 
savings  and  loan  associations,  savings 
banks  or  similar  institutions  or  commer- 
cial banks  of  the  State  to  establish 
branches  in  such  State  or  to  conduct 
chain,  group,  or  affiliate  operations. 
However,  the  Board  will  make  excep- 
tions to  this  policy  in  cases  where  (i)  an 
office  acquired  as  a  result  of  a  merger 
instituted  for  supervisory  reasons  would 
be  maintained  as  a  branch  office  or  (ii)  a 
proposed  branch  office  would  be  located 
in  and  serve,  based  on  the  criteria  set 
forth  in  paragraph  (b)  (4)  of  this  section, 
a  low-income,  inner-city  area  which  is 
inadequately  served  by  existing  savings 
and   loan  facilities. 

***** 

'3>  It  is  the  Board's  general  policy  to 
consider  an  application  by  such  an  as- 
sociation for  permission  to  establish  or 
maintain  a  branch  office  or  mobile  facil- 
ity only  when  the  proposed  branch  office 
or  mobile  facility  is  to  be  located  within 
100  miles  of  the  association's  home  office 
unless  (i)   the  association's  home  office 


Is  located  in  Alaska,  Hawaii,  or  Puerto 
Rico,  (ii)  such  application  is  for  permis- 
sion to  maintain,  as  a  branch  office,  an 
existing  home  or  branch  office  of  an  in- 
stitution which  is  to  be  absorbed  by  mer- 
ger or  other  approved  acquisition,  or  (iii) 
such  application  is  by  a  Federal  associa- 
tion which  has  converted  (or  is  in  the 
process  of  converting)  from  a  State- 
chartered  association  for  permission  to 
upgrade  an  office  facility,  which  is  lo- 
cated outside  the  State  in  which  the  ap- 
plicant's home  office  is  located  but  inside 
the  applicant's  regular  lending  area  as 
prescribed  in  §  545.6-6  of  this  subchapter, 
to  the  status  of  a  branch  office  located 
at  or  in  the  same  vicinity  as  such  exist- 
ing office  facility  is  located.  However,  if 
the  Board  determines  that  a  State  per- 
mits State-chartered  savings  and  loan 
associations,  savings  banks  or  similar 
institutions  or  commercial  banks  to 
establish  branch  offices  or  mobile  facili- 
ties beyond  100  miles  from  their  home 
offices,  the  Board  may  permit  considera- 
tion of  applications  for  permission  to 
establish  branch  offices  or  mobile  facili- 
ties in  such  State  without  regard  to  the 
100-mile  geographical  limitation  con- 
tained in  the  preceding  sentence. 
***** 

(Sec.  5,  48  Stat.  132.  as  amended:  12  U.S.C. 
1464.  Reorganization  Plan  No.  3  of  1947,  12 
FR  4981,  3  CFR,  1943-48  Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Jack  Carter, 

Secretary. 

|FR  Doc.73-12302  Filed  6-19-73:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Airspace  Docket  No.  73-QU-15) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation   of  Transition   Area 

On  pages  9442  and  9443  of  the  Federal 
Register  dated  April  16,  1973,  the  Fed- 
eral Aviation  Administration  published  a 
notice  of  proposed  rulemaking  which 
amend  §  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Superior,  Wis. 

Interested  persons  were  given  until 
May  16,  1973.  to  submit  written  com- 
ments, suggestions,  or  objections  regard- 
ing the  proposed  amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby  adop- 
ted without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
O.m.t.,  August  16, 1973. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348;  sec.  6(c),  Department  of  Trans- 
portation Act,  49  U.S.C.  1655  (c) .) 

Issued  in  Des  Plaines,  HI.,  on  June  5, 
1973. 

R.   O.    ZlEGLER, 

Acting  Director, 
Great  Lakes  Region. 


FEDERAL   REGISTER,  VOL.    38,   NO.    118 — WEDNESDAY,    JUNE  20,    1973 


RULES  AND   REGULATIONS 


16031 


In  §  71.181  (38  FR  435),  the  following 
transition  area  is  ad4ed: 

Superior,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mUe  radius 
of  the  Richard  I.  Bong  Airport  (lat.  46°40'- 
55"  N.,  long.  92°05'35"  W.),  excluding  the 
portion  which  overlies  the  Duluth,  Minn., 
transition  area. 

IFR  Doc.73-12205  Filed  6-19-73:8:45  am] 


[Airspace  Docket  No.  73-GL-161 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 
On  page  9443  of  the  Federal  Register 
dated  April  16,  1973,  the  Federal  Avia- 
tion Administration  published  a  notice 
of  proposed  rulemaking  which  would 
amend  §  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Rochester,  Minn. 

Interested  persons  were  given  imtil 
May  16,  1973,  to  submit  written  com- 
ments, suggestions,  or  objections  regard- 
ing the  proposed  amendment. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following  change: 
The  citation  indicated  the  transition 
area  should  be  "added". 
This  should  be  "amended  to  read". 
This    amendment    shall    be    effective 
0901  G.m.t.,  August  16.  1973. 
(Sec.  307(a),  Federal  Aviation  Act  of   1958, 
49    use.    1348;    sec.    6(c),    Department    of 
Transportation  Act,  49  U.S.C.  1655(c).) 

Issued  in  Des  Plaines,  111.,  on  June  5, 
1973. 

R.  O.  ZlEGLER. 

Acting,  Director, 
Great  Lakes  Region. 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  amended  to  read : 
Rochester,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  19 '/2 -mile 
radius  of  Rochester  Municipal  Airport  (lat. 
43  54'32"  N.,  long.  92°29'47"  W.);  and  within 
4'/2  miles  southwest  and  9V2  miles  northeast 
of  the  Rochester  ILS  localizer  southeast 
course,  extending  from  the  19'/2-mlle  radius 
to  24  miles  southeast  of  the  airport,  and  that 
airspace  extending  upward  from  1.200  feet 
above  the  surface  within  5  miles  west  and  7 
miles  east  of  the  Rochester  VOR  173°  radial, 
extending  from  the  Minnesota-Iowa  border  to 
38  miles  south  of  the  VOR. 

[FR  Doc.73-12206  Piled  6-19-73:8:45  am] 


tion  Regulations  so  as  to  alter  the  transi- 
tion area  at  Piqua,  Ohio. 

Interested  persons  were  given  untu 
May  16,  1973,  to  submit  written  com- 
ments, suggestions,  or  objections  regard- 
ing the  proposed  amendment. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following  change: 

The  citation  indicated  the  transition 
area  is  "added '. 

This  should  be  changed  to  read  the 
transition  area  is  "amended  to  read". 

This  amendment  shall  be  effective  0901 
G.m.t.,  August  16, 1973. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  49 
US.C.  1348;  sec.  6(c),  Department  of  Trans- 
portation Act,  49  U.S.C.  1655  (c) .) 

Issued  in  Des  Plaines,  111.,  on  Jime  5, 
1973. 

R.  O.  ZlEGLER, 

Acting  Director, 
Great  Lakes  Region. 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  amended  to  read: 

PiQTJA,  Ohio 

That  airspace  extending  upward  from  700 
ft  above  the  surface  within  a  5-ml  radius 
of  the  Piqua  Airport  (lat.  40°09'55"  N.,  long. 
84=18'37  "  W.);  and  within  2  ml  each  side 
of  the  Dayton  VORTAC  023°  radial  extending 
from  the  5-ml  radius  area  to  the  VORTAC, 
and  within  1.5  mi  each  side  of  the  078° 
bearing  from  the  airport  extending  from  the 
5-mi  radius  area  to  6  miles  northeast, 
excluding  that  porton  overlying  the  Sidney, 
Ohio  transition  area. 
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DANvn-ix,  Iix. 

That  airspace  within  a  S-mlle  radius  of 
VermUllon  County  Airport  (lat.  40°11'54" 
N.;  long.  87°35'49"  W.).  This  control  zone 
Is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  notice 
to  airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airman's  Information  Manual. 

In  §71.181   (38  FR  435),  the  follow- 
ing transition  area  is  amended  to  read: 
Danviixe,  III. 

That  airspace  extending  upward  from  700 
ft  above  the  surface  within  a  61'2-mi  radius 
of  the  Vermillion  County  Airport  (lat. 
40°11'54"  N.;  long.  87°35'49"  W);  and 
within  2  ml  each  side  of  the  DanvUle 
VORTAC  196°  radial  extending  from  the  6V2- 
ml  radius  to  the  VORTAC. 

[FR  D0C.73-I22O8  FUed  6-19-73:8:45  am] 


[Airspace  Docket  No.  73-GI^18] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  page  9443  of  the  Federal  Register 
dated  April  16,  1973,  the  Federal  Aviation 
Administration  published  a  notice  of 
propased  rulemaking  which  would  amend 
§  71.181  of  part  71  of  the  Federal  Avia- 


[  Airspace  Docket  No.  72-GL-551 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Control  Zone  and  Alteration 
of  Transition  Area 

On  page  24766  of  the  Federal  Register 
dated  November  21,  1972,  the  Federal 
Aviation  Administration  published  a  no- 
tice of  proposed  rulemaking  which  would 
amend  §§  71.171  and  71.181  of  part  71  of 
the  Federal  Aviation  Regulations  so  as  to 
designate  a  control  zone  and  alter  the 
transition  area  at  Danville,  HI. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

These  amendments  shall  be  effective 
0901  G.m.t.  August  16, 1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c).) 

Lssued  in  Des  Plaines,  HI.,  on  June  13, 
1973. 

H.  W.  POGGEMEYER, 

Acting  Director, 
Great  Lakes  Region. 

In  §71.171  (38  FR  351),  the  follow- 
ing control  zone  is  added: 


(Docket  No.  12423;  Reference  Amendment 
107-1] 

PART  107— AIRPORT  SECURITY 

Law  Enforcement  Officers;  Public  Hearing 
Regarding  Evaluation  and  Disposition 

In  accordance  with  the  order  of  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia,  entered  February  15,  1973,  in 
Civil  Action  No.  73-1175,  the  Federal 
Aviation  Administration  (FAA).  pur- 
suant to  published  notice  (38  FR  5260). 
held  a  public  hearing  at  10  a.m.  on  March 
13,  1973,  at  Federal  Building  lOA,  800 
Independence  Avenue  SW.,  Washington, 
D.C.  20591,  to  receive  views  of  all  inter- 
ested persons  concerning  amendment  No. 
107-1  of  the  Federal  Aviation  Regula- 
tions (FAR's) . 

The  hearing  was  an  informal  hearing 
conducted  by  a  designated  representa- 
tive of  the  Administrator  under  14  CFR 
11.33.  Interested  persons  were  given  an 
opportunity  to  present  written  and  oral 
statements  at  the  hearing,  or  submit 
written  comments.  Rebuttal  oral  state- 
ments were  also  permitted.  Since  the 
hearing  was  not  of  the  evidentiary  or 
judicial  t>T)e,  there  was  not  any  cross- 
examination  of  those  persons  presenting 
statements.  Questions  were  permitted, 
however,  for  the  purpose  of  clarifying 
the  substance  of  any  oral  statement. 

Amendment  No.  107-1.  which  became 
effective  December  6,  1972  (37  FR  25934) 
was  adopted  by  the  FAA  to  require  each 
operator  of  an  airport  covered  by  part 
107  of  the  Federal  Aviation  Regulations 
to  submit  not  later  than  January  6.  1973, 
for  FAA  approval,  an  amendment  to  the 
master  security  plan  included  in  the  air- 
port's security  program.  Each  airport  op- 
erator was  to  designate  facilities  and 
procedures  to  insure  that  as  soon  as  pos- 
sible, but  in  any  event  not  later  than 
February  6, 1973.  armed  law  enforcement 
personnel  would  be  present  prior  to  and 
throughout  screening  of  passengers  prior 
to  boarding.  A  temporary  restraining 
order  issued  by  the  U.S.  District  Com-t 
for  the  District  of  Columbia  stayed  this 
rule  untu  February  16, 1973. 


FEDERAL  REGISTER,  VOL.   38,   NO.    1 1 8— WEDNESDAY,  JUNE  20,    1973 


16032 


RULES  AND   REGULATIONS 


Simultaneous  with  promulgation  of 
amendment  107-1,  the  FAA  amended  air 
carrier  security  programs  approved  imder 
5  121.538  of  the  Federal  Aviation  Regula- 
tions. Under  the  new  procedures,  on  and 
after  January  5,  1973.  each  air  carrier 
was  required  to  inspect  all  carry-on  bag- 
gage, to  clear  each  passenger  by  an  elec- 
tronic metal  detection  device,  or,  in  the 
absence  of  a  metal  detector,  to  clear 
each  passenger  by  a  consent  search  prior 
to  boarding  the  aircraft.  Previous  proce- 
dures had  required  screening  of  only 
those  passengers  meeting  a  prescribed 
profile. 

Background  to  FAR's  Pertaining  to  the 
CrviL  Aviation  Security  Program 

The  U.S.  Government  has  to  date 
fashioned  a  series  of  responses  to  the 
menace  of  hijacking.  Aircraft  hijacking 
has  been  a  continuing  problem  since  the 
early  1960's.  In  1961.  five  U.S.  air  carrier 
aircraft  were  hijacked.  In  1962.  1963,  and 
1964,  there  were  not  any  hijackings.  In 
1965  there  were  four  hijackings.  There 
were  not  any  hijackings  in  1966  and  1967. 
In  1968  there  were  17  hijackings.  There 
were  40  in  1969.  26  in  1970.  25  in  1971, 
and  28  in  1972.  In  1973  there  have  not 
been  any  hijackings. 

In  1963,  in  response  to  the  initial  wave 
of  aircraft  hijacking,  the  United  States 
and  various  States  negotiated  the  Tokyo 
convention  which  obligates  signatory 
States  to  facilitate  the  return  of  hijacked 
passengers,  crews,  aircraft  and  contents. 

In  January-  1969.  the  FAA  established 
a  task  force  to  develop  procedures  to 
combat  hijacking  of  U.S.  aircraft.  By 
July  1969,  the  ta.sk  force  had  developed 
a  three-element  preheard  passenger 
screening  system  designed  to  identify 
potential  hijackers.  This  screening  sys- 
tem was  placed  in  operation  on  a  volun- 
tary basis  by  Eastern  Air  Lines  and  at 
selected  airports  by  Trans  World  Airlines 
and  Pan  American  World  Airlines.  Law 
enforcement  officer  support  was  provided 
by  the  U.S.  Marshal  Service.  The  three 
elements  consisted  of  a  profile,  a  Deputy 
U.S.  Marshal,  and  a  walk-through  metal 
detector  at  the  boarding  gate.  The  key 
element  was  the  use  of  a  profile  that 
could  clear  without  inspection  all  but  ap- 
proximately 1  percent  of  the  enplaning 
passengers.  Individuals  who  met  the  pro- 
file were  asked  to  produce  identification 
if  they  failed  the  metal  detector  test 
through  which  all  pas.sengers  pa.ssed.  If 
the  passenger  was  unable  to  satisfactorily 
explain  the  presence  of  an  abnormal 
amount  of  metal,  the  observing  Deputy 
US.  Marshal  conducted  a  consent  search. 
The  profile  proved  effective  as  a  tool  for 
clearing  99  percent  of  the  passengers 
without  any  inspection.  The  three-ele- 
ment screening  system  was  thought  to 
be  an  effective  response  to  the  hijacking 
menace  if  properly  used.  Although  use 
of  this  screening  procedure  by  a  few  air- 
lines probably  prevented  many  hijack- 
ings, the  problem  continued. 

In  September  1970.  Palestinian  guerril- 
las seized  and  blew  up  a  Pan  American 
Boeing  747  at  Cairo  and  successfully  hi- 
jacked and  destroyed  aircraft  belonging 
to  Trans  World  Airlines,  British  Overseas 


Airways  Corp.,  and  Swissair  in  the  Jor- 
danian desert.  Because  of  the  apparent 
imminent  threat  to  passengers  traveling 
on  American  aircraft,  the  President  di- 
rected that  Federal  law  enforcement 
personnel  be  immediately  placed  on  U.S.- 
flag  air  carrier  flights  operating  over  in- 
ternational routes. 

The  initial  "sky  marshal"  force  of  law 
enforcement  officers  included  treasury 
agents.  FBI  agents,  and  other  Federal 
officers.  In  October,  arrangements  were 
made  to  replace  the  initial  sky  marshals 
with  880  enlisted  personnel  of  the  armed 
forces.  At  about  the  same  time,  the 
Secretary  of  Transportation  and  the  Sec- 
retarj'  of  the  Treasury  agreed  that  the 
Bureau  of  Customs  in  the  Treasury  De- 
partment would  select,  hire,  and  train 
1,500  Customs  Security  Officers  who 
would  replace  the  military  personnel.  By 
May  1971,  the  Customs  Security  Officers 
replaced  the  military  personnel. 

The  FAA  recognized  that  the  "sky  mar- 
shal" program  was  only  an  emergency 
short-term  expedient  and  that  the  long- 
term  solution  to  hijacking  would  require 
sufficient  security  at  the  boarding  gates 
to  deter  potential  hijackers  and  to  pre- 
vent determined  hijackers  from  seizing 
aircraft.  Also,  it  was  clear  that  new  inter- 
national agreements  were  required  to 
insure  that  hijackers  were  prosecuted. 

In  1970  and  1971,  the  United  States 
and  various  States  negotiated  two  inter- 
national conventions  relating  to  aviation 
hijacking  and  security.  The  Hague  Con- 
vention makes  seizure  of  an  aircraft  an 
international  offense  and  obligates  sig- 
natory States  to  prosecute  or  extradite 
hijackers.  The  Montreal  Convention  Is 
directed  against  sabotage.  Fifty-three 
States  have  ratified  the  Hague  and  26 
States  have  ratified  the  Montreal 
Conventions. 

To  prevent  hijackers  from  boarding 
aircraft  and  to  deter  potential  hijackers, 
in  1971  U.S.  air  carriers  were  requested 
by  the  FAA  to  follow  voluntarily  the  pro- 
cedures previously  developed  by  the  FAA 
task  force  and  tested  by  Eastern  Air- 
lines. At  the  33  principal  airports,  230 
U.S.  Deputy  Marshals  were  made  avail- 
able to  provide  law  enforcement  backup 
to  the  air  carriers  participating  in  the 
voluntary  screening  program.  In  addi- 
tion, the  Customs  Security  Officers  sup- 
ported the  preboard  screening  of  inter- 
national flights  at  28  airports.  Approxi- 
mately 470  airports  did  not  have  any  offi- 
cers stationed  at  passenger  check  points. 

The  voluntary  screening  program  was 
applied  erratically  by  the  air  carriers  and 
was  not  successful.  Although  the  pro- 
gram probably  deterred  some  potential 
hijackers,  hijacking  continued.  In  the 
first  9  months  of  1971,  with  voluntary 
screening  procedures  in  effect,  there 
were  18  air  carrier  hijackings.  On  Sep- 
tember 28,  1971,  the  FAA  issued  a  notice 
of  proposed  rulemaking  fNPRM)  pro- 
posing that  each  air  carrier  be  required 
to  institute  a  passenger  screening  pro- 
gram. On  the  same  date,  an  NPRM  was 
issued  which  proposed  that  airport  op- 
erators institute  security  measures  de- 
signed to  prevent  access  by  unauthorized 
persons  to  aircraft  operations  areas. 


The  FAA's  normal  rulemaking  proce- 
dures, including  a  notice  of  the  proposed 
rulemaking  rather  than  emergency  pro- 
cedures, were  utilized  in  connection  with 
the  rule  regarding  air  carriers.  The  i;ule 
was  issued  on  January  31.  1972,  effective 
February  2,  1972.  During  the  period  be- 
tween the  NPRM  and  January  31.  1972. 
there  were  14  hijackings  or  attempted 
hijackings  of  air  carrier  aircraft.  For 
that  reason,  the  Administrator  by 
amendment  to  the  FAR's  required  each 
air  carrier  to  adopt  and  implement  an 
acceptable  screening  program  within  72 
hours.  The  air  carriers,  in  general,  de- 
cided to  adopt  a  screening  program  sim- 
ilar to  the  then  existing  voluntary  pro- 
gram. It  consisted  for  the  most  part  of 
profile  screening  only,  without  benefit  of 
law  officer  support  or  metal  detectors. 
Several  amendments  were  subsequently 
added  to  the  air  carrier  rules  to  further 
strengthen  them. 

The  initial  security  rules  applicable  to 
airport  operators  (NewFAR  part  107) 
were  issued  on  March  16,  1972,  and,  be- 
cause of  the  emergency  nature  of  the 
threat  to  persons  and  property  carried 
in  air  commerce  due  to  hijacking  and 
bomb  threats,  the  Administrator  directed 
that  the  rules  were  to  become  effective 
March  18,  1972. 

These  measures  reduced  the  number 
of  successful  hijackings  in  1972.  There 
was.  however,  an  actual  increase  in  the 
number  of  attempted  hijackings.  Rather 
than  decreasing,  the  hijacking  problem 
was  becoming  even  more  dangerous  be- 
cause the  nature  of  hijacking  had 
changed.  From  1961  until  September  1970 
when  the  Palestinian  guerrillas  engaged 
in  political  hijacking,  the  majority  of 
hijackings  were  accomplished  by  indi- 
viduals desiring  to  go  to  Cuba.  The 
planned  and  highly  destructive  assaults 
by  the  Palestinian  guerrillas  on  the  U.S. 
aircraft  were  encouragement  for  other 
groups  to  imitate. 

In  November  1971.  the  first  parachute 
extortion  hijacking  occurred  in  the 
United  States.  Individuals  and  groups 
began  seizing  aircraft  and  demanding 
large  sums  of  money  by  threatening  de- 
struction of  passengers,  crew,  and  air- 
craft. 

Like  earlier  efforts,  the  new  rules  ef- 
fective in  February  and  March  1972  did 
not  prove  successful  in  eliminating  air 
carrier  hijackings.  There  was  a  hijacking 
in  March  1972,  five  hijackings  in  April, 
two  in  May,  four  in  June,  six  in  July,  and 
one  in  August.  Two  high-violence  hi- 
jackings within  the  space  of  12  days  in 
late  1972  at  Houston,  Tex.,  and  Birming- 
ham, Ala.,  made  it  clear  that  the  then 
existing  programs  were  not  sufficient  and 
that  enhanced  security  measures  were 
required  on  an  emergency  basis  if  the 
public  was  to  receive  adequate  protection. 

On  October  29,  1972.  at  Houston.  Tex., 
four  males  armed  with  pistols  and  a 
shotgun  walked  through  the  boarding 
area  and  shot  and  killed  a  ticket  agent 
who  was  in  the  area  for  the  purpose  of 
stopping  and  checking  the  ticket  of  an- 
other passenger  who  had  previously 
failed  to  present;^  his  ticket.  There  were 
Federal  officers  assigned  to  the  airport 
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available  for  passenger  screening  duties 
at  the  air  carrier's  request.  There  were 
not.  however,  any  law  enforcement  per- 
sonnel present  in  the  boarding  area.  The 
gimmen  boarded  the  aircraft  and  prior 
to  its  departure  shot  a  ramp  serviceman. 
Over  a  period  of  several  hours.  36  inno- 
cent passengers  and  crew  members  faced 
death  and  endured  extreme  personal 
hardships  and  indignities  at  the  hands 
of  the  hijackers. 

The  second  incident  occurred  at  Birm- 
ingham, Ala.,  on  November  10,  1972.  In 
that  incident,  three  hijackers  boarded 
the  aircraft  after  passing  through  the 
existing  security  procedures.  Again,  due 
to  the  voluntary  nature  of  the  program, 
police  officers  were  not  present  at  the 
boarding  gate  but  were  at  the  airport 
available  for  call.  Once  airborne,  the  hi- 
jackers, identified  themselves  and  de- 
manded and  later  received  $2.5  million  in 
ransom  money.  The  hijackers  controlled 
the  destiny  of  the  aircraft  for  more  than 
29  hours  and  forced  it  to  land  and  re- 
fuel eight  times.  Passengers  and  crew 
faced  imminent  death  or  injury.  In  the 
course  of  the  incident,  the  copilot  of  the 
airplane  was  shot,  leaving  the  exhausted 
pilot  to  fly  to  Cuba  without  assistance. 
Because  of  continuing  hijacking  at- 
tempts and  the  apparent  increasing  so- 
phistication   of    hijackers    in    selecting 
target  flights,  in  1972  the  FAA  was  con- 
sidering a  preboarding  inspection  pro- 
gram to  replace  the  very  limited,  profile 
only,  screening  program.  The  basic  ele- 
ments of  the  new  program  are  100  per- 
cent inspection  of  all  passengers  by  metal 
detectors  and  physical  inspection  of  all 
carry-on  items  in  the  presence  of  law 
enforcement  officers.  It  was  hoped  that 
such  procedures  would  not  be  necessary, 
but  the  FAA  informally  discussed  the 
possibility  of  these  procedures  with  air- 
port operators  and  air  carriers  to  deter- 
mine the  difficulties  that  such  require- 
ments might  entail. 

The  threat  of  high-violence  potential 
hijackings  by  fleeing  felons  to  avoid  ar- 
rest, as  illustrated  by  the  Houston  and 
Birmingham    incidents,    in    the    FAA's 
judgment,  made  the  hijacking  problem 
more  critical   and  immediate.  The  in- 
creasing physical  violence  attending  hi- 
jackings, the  extreme  danger  they  posed 
to  passengers  and  crews,  the  likelihood 
of  imitators,  and  the  absence  of  inter- 
national agreements  eliminating  all  safe 
havens  for  hijackers  demanded  imme- 
diate Federal  action.  The  FAA  concluded 
that  nothing  less  than  100  percent  in- 
spection of  all  boarding  passengers  and 
carryon   items  and  the  presence  of  a 
law  enforcement  officer  was  necessary  If 
air    travelers    were    to    have    adequate 
protection. 

On  December  5,  1972.  the  FAA 
amended  the  air  carrier  security  pro- 
grams by  requiring  the  air  carriers  to 
implement  the  100  percent  inspection 
requirement  as  quickly  as  possible  and 
not  later  than  January  6.  1973.  At  the 
same  time,  the  FAA  adopted  the  law  en- 
forcement officer  rule  (amendment 
107-1)  here  in  issue  and  made  it  effective 
to  the  airport  operators  on  an  emer- 
gency basis.  The  airport  operators  were 
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required  to  provide  the  new  security 
measure  as  soon  as  possible,  but  in  no 
event  later  than  February  6,  1973  (later 
changed  by  court  order  to  February  16, 
1973) .  The  FAA  believed  that  nothing 
less  than  these  requirements  would  be 
successful  in  significantly  reducing  or 
eliminating  the  threat  of  hijacking. 

Summary  of  Comments  Received  in  Re- 
sponse TO  THE  Notice  of  the  March  13, 
1973.  Hearing 

In  response  to  the  notice.  11  oral  state- 
ments were  presented  and  65  written 
statements  were  received  regarding 
amendment  107-1.  One-third  of  these  ex- 
pressed approval  of  the  amendment.  The 
views  of  those  opposing  amendment 
107-1.  recommending  modifications,  or 
explaining  compliance  difficulties  and  the 
reasons  for  their  positions  follow : 

Need  for  Armed  Officers 


Several    commentators    question    the 
need  for  law  enforcement  officers  at  every 
final  passenger  screening  location.  The 
relationship    between    the    requirement 
that  air  carriers  perform  100  percent  in- 
spection of  passengers  and  carr>'-on  bag- 
gage and  the  required  presence  of  law 
enforcement    officers    is    apparent    and 
must  be  recognized.  Airline  employees 
performing  screening  for  weapons  with- 
out backup  support  could  be  in  great 
personal     danger.     The     commentators 
argue,  however,  that  one  of  the  most 
effective  solutions  to  the  problem  is  elim- 
ination of  safe  havens  or  sanctuaries  for 
the  liij ackers  or  political  terrorists  so 
that  there  is  not  any  airport  or  country 
that  can  serve  as  an  avenue  of  escape. 
Additional  international  understandings 
are  important  and  the  U.S.  Government 
is  making  every  effort  to  reach  such 
understandings  to  eliminate  safe  havens. 
The  U.S.  Government  is  a  party  to  the 
Tokyo,  Hague,   and  Montreal  Conven- 
tions. These  treaties  have  not.  however, 
been  ratified  by  all  nations.  In  view  of 
the  foregoing,  relaxation  of  U.S.  anti- 
hijacking     security     measures     is     not 
justified. 

Several  commentators  suggest  that  the 
recent  bilateral  accord  with  Cuba  would 
make  it  possible  to  reduce  the  security 
measures  required  by  part  107-1.  The 
FAA  does  not  agree.  The  bilateral  agree- 
ment is  an  essential  step  in  reducing  the 
number  of  destinations  available  to  hi- 
jackers. While  Cuba  has  been  the  most 
popular  destination  for  hijackers,  there 
have  been  nine  other  destinations  used 
in  successful  hijackings  of  U.S.  registered 
aircraft.  Not  all  of  these  destinations  are 
safe  havens.  At  certain  of  the  destina- 
tions, however,  there  has  not  been  any 
action  taken  to  prosecute  or  extradite 
hijackers. 

Some  commentators  argue  that  requir- 
ing 100  percent  inspection  and  the  pres- 
ence of  law  enforcement  officers  is  ex- 
cessive protection  and  that  some  lesser 
level  of  protection  would  be  sufficient. 
The  FAA  does  not  agree.  The  FAA  has 
tried  voluntary  programs,  and  they  have 
proved  unsuccessful.  The  FAA  has  tried 
selective  screening  programs  in  conjunc- 
tion with  enhanced  general  airport  secu- 
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rity  programs.  At  selected  airports,  the 
airline  screening  was  supported  by  Fed- 
eral officers  on  call.  The  program  was 
also  unsuccessful. 

These  same  commentators  suggest  that 
the  FAA  did  not  give  the  previous  se- 
lected screening  and  general  airport  se- 
curity program  a  sufficient  trial.  The  pro- 
gram was  in  effect  for  10  months  in  1972 
and  there  were  22  hijackings  or  at- 
tempted hijackings.  In  the  similar  10- 
month  period  in  1971.  there  were  21 
hijacking  or  attempted  hijacking  of  air 
carrier  aircraft.  Inspection  of  all  passen- 
gers and  their  carry-on  items  and  sup- 
port by  the  presence  of  law  enforcement 
officers  was.  in  the  FAA's  judgment,  nec- 
essary in  providing  an  adequate  level  of 
protection  to  passengers  and  airline  per- 
sonnel. The  apparent  success  of  the  pres- 
ent program  is  encouraging,  since  there 
have  not  been  any  hijackings  since  its 
institution. 

Another  argument  advanced  Is  that 
the  presence  of  aa  officer  at  the  screen- 
ing checkpoint  as  required  by  the  rule 
will  not  stop  a  determined  hijacker.  It  is 
possible  that  a  determined  hijacker  or 
group  of  hijackers  may  be  able  to  over- 
power law  enforcement  officers.  On  the 
other  hand,  it  is  believed  that  the  pres- 
ence of  the  uniformed  officer  will  provide 
a  powerful  deterrent  effect  on  the  poten- 
tial hijacker.  Potential  criminals  are.  the 
FAA  believes,  less  -likely  to  attempt  a 
criminal  act  at  the  very  spot  where  a 
trained  law  enforcement  officer  is  on 
duty. 

Use  of  Immediate  Rulemaking 

Several  commentators  argue  that  the 
rule  should  have  been  issued  under  the 
FAA's  rulemaking  procedures  with  no- 
tice rather  than  imder  emergency  pro- 
cedures. The  FAA  is  convinced  that 
emergency  action  was  justified  by  the 
continued  threat  of  aircraft  hijacking, 
the  escalated  dangers  to  the  passengers 
and  airline  crews  from  hijacking  as  dem- 
onstrated by  the  Houston  and  Birming- 
ham incidents,  and  the  apparent  defi- 
ciencies of  the  then  existing  rules  in 
meeting  the  threat. 

Despite  the  required  security  proce- 
dures imposed  on  air  carriers  and  air- 
port operators  in  early  1972.  hijacking 
had  not  been  eliminated.  Moreover,  it 
appeared  that  each  new  hijacking 
spurred  imitators.  The  FAA  concluded 
that  there  was  an  unacceptably  high 
probability  that  the  two  violent  hijack- 
ings would  result  in  similar  attempts  and 
that  increased  security  must  be  in  place 
as  soon  as  possible.  Use  of  rulemaking 
procedures  with  notice  would  have  meant 
that  law  enforcement  officei-s  would  not 
have  been  in  place  at  all  airports  for  as 
long  as  4  months. 

Immediate  action  by  the  FAA  to  pre- 
vent further  attempts  was  necessary.  The 
law  contemplated  emergency  action  in 
circumstances  where  the  risks  in  a  delay 
in  decisive  Federal  action  are  imaccepta- 
ble.  The  purpose  of  acting  decisively  with 
a  widely  publicized,  across-the-board  at- 
tack on  hijacking  in  the  form  of  a  final 
rule  was:  First,  to  discourage  the  imi- 
tator; and  second,  to  deter  him  by  im- 
plementing   as    quickly    as    possible    a 
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highly  visible  screening  program  includ- 
ing uniformed  law  enforcement  oCQcers. 

It  is  asserted  that  the  rule  was  issued 
without  consideration  of  the  legal,  finan- 
cial, and  practical  problems  which  the 
new  requirements  would  pose  for  airport 
operators.  The  assertion  is  not  correct. 
Problems  of  implementing  the  amend- 
ment to  part  107  were  considered.  There 
were  not  enough  Federal  law  enforce- 
ment officers  to  provide  the  coverage  im- 
mediately required.  It  was  estimated  that 
approximately  3.100  law  enforcement  of- 
ficers were  needed  to  support  passenger 
screening  at  over  500  airports.  Only  about 
1.200  Federal  oflBcers  were  available.  The 
FA  A  was  aware  that  many  airports  had 
uniformed  police  on  station  for  general 
law  enforcement  purposes  and  concluded 
that  with  a  60-day  period  for  planning, 
most  local  airport  operators  would  be 
able  to  obtain  sufficient  law  enforcement 
officers. 

It  was  determined  that  the  Federal  of- 
ficers available  could  be  most  efficiently 
used  by  redistributing  them  to  airports 
that  could  not  obtain  sufficient  local  of- 
ficers within  the  time  limits  established. 
This  procedure  was  followed,  and  Fed- 
eral officers  were  made  available  to  the 
airports  that  requested  them. 

The  FAA  appreciated  the  need  to  ex- 
plore whether  local  law  enforcement  of- 
ficers would  encounter  legal  difficulties 
providing  security  at  boarding  gates.  The 
matter  of  State  enforcement  of  Federal 
law  was  explored  with  the  Department 
of  Justice  prior  to  the  date  on  which  the 
rule  required  the  presence  of  officers.  The 
application  of  State  laws  to  the  kinds  of 
criminal  conduct  associated  with  hijack- 
ing was  considered.  It  was  concluded  that 
any  difficulties  in  this  area  could  be  over- 
come and  did  not  justify  delaying  the 
expanded  security  program.  The  FAA 
determined  that  in  those  cases  where 
the  arrest  powers  of  the  local  officers 
were  Inadequate,  Federal  officers  could 
be  provided. 

The  FAA  fully  recognized  that  placing 
local  law  enforcement  officers  at  board- 
ins  gates  could  create  short-term  finan- 
cial problems  for  some  airport  operators. 
This  would,  however,  be  a  problem  re- 
gardless of  whether  the  emergency  rule- 
making or  rulemaking  with  notice 
-procedures  were  followed. 

The  FAA  also  recognized  that  delays 
would  be  experienced  in  recruiting,  quali- 
fying, and  training  such  local  officers  as 
were  needed  over  and  above  existing  lev- 
els. While  it  has  been  estimated  that  some 
3.100  officers  would  be  required  to  protect 
all  boarding  gates,  it  is  not  certain  that 
there  will  be  3.100  new  hires.  Many  of- 
ficer will  simply  be  diverted  from  other 
duties.  The  hiring  of  new  pensormel  and 
the  allocation  of  duties  involve  decLsions 
that  are  properly  the  responsibility  of 
local  airport  operators.  The  emergency 
rule  provided  60  days  to  obUin  sufficient 
officers.  If  sufficient  officers  were  not 
available,  Federal  officers  were  available 
to  supplement  local  forces  until  the  air- 
port operators  obtained  sufficient  man- 


power. A  number  of  facilities  requested 
and  received  Federal  officers  on  this  basis. 

Federal  vs.  Local  Airport 
Responsibility 

Some  commentators  argued  that  the 
Federal  Government  Is  responsible  for 
providing  the  necessary  law  enforcement 
officers  at  passenger  screening  positions 
and  that  amendment  107-1  improperly 
makes  airpoils  responsible  for  enforcing 
Federal  criminal  laws.  The  FAA  does  not 
accept  these  arguments. 

The  Federal  Aviation  Act  requires  the 
FAA  to  establish  minimum  safety  stand- 
ards to  assure  the  safety  of  air  commerce. 
These  standards  are  to  be  met  by  airmen, 
aircraft  operators,  aircraft  manufactur- 
ers, air  navigation  facilities  and  others 
engaged  in  air  commerce.  The  burden 
of  meeting  such  safety  standards  rests 
on  the  persons  regulated.  The  FAA's  re- 
sponsibility is  to  prescribe  standards  and 
to  enforce  compliance  with  them.  In  di- 
recting the  operator  of  an  airport  to  pro- 
vide law  enforcement  support  clearly 
necessary  for  the  safety  of  persons  mov- 
ing in  air  commerce,  the  FAA  is  fulfilling 
its  responsibilities  under  the  Federal 
Aviation  Act. 

To  the  extent  State  and  local  govern- 
ments are  required  to  provide  law  en- 
forcement officers,  it  is  because  they  are 
proprietors  operating  a  facility  in  inter- 
state commerce.  Consequently,  they  axe 
subject  to  the  constitutional  power  of  the 
Federal  Government  to  regiilate  inter- 
state commerce.  In  deciding  to  operate  a 
facility  in  interstate  commerce,  an  air- 
port operator  subjects  itself  to  that  de- 
gree of  Federal  regulation  necessary  to 
insure  safety  in  air  commerce  in  accord- 
ance with  the  Federal  Aviation  Act. 

It  is  asserted  that  the  local  officers  are 
being  directed  to  enforce  Federal  antihi- 
jacking  laws  and  that  the  enforcement 
of  these  laws  is  the  proper  responsibility 
of  the  Federal  Government.  It  should  be 
emphasized  that  the  objective  of  the  rule 
is  to  provide  the  highest  degree  of  safety 
to  passengers,  aircraft,  and  crews  mov- 
ing in  air  commerce.  The  presence  of  a 
law  enforcement  officer  at  the  boarding 
gate  or  checkpoint  provides  a  clearly 
needed  deterrent  to  an  act  which  if  at- 
tempted or  committed  poses  grave  haz- 
ards to  the  safety  of  passengers,  crews, 
airline  personnel,  and  aircraft.  The  rule 
is  comparable  to  the  air  operations  area 
security  reqiurements  previously  imposed 
on  airport  operators  (37  FR  5689,  Mar. 
18,  1972).  For  example,  if  securing  the 
operations  area  required  fences,  the  pur- 
pose would  be  to  prevent  access  to  hijack- 
ers and  saboteurs  who  create  a  grave 
threat  to  the  safety  of  air  commerce.  The 
purpose  of  the  fence  is  not  to  enforce 
Federal  laws  making  hijacking  and  sabo- 
tage Federal  crimes. 

Law  enforcement  jurisdiction  and  re- 
sponsibility for  air  piracy  violations  are 
vested  in  the  Federal  Bureau  of  Investi- 
gation. As  stated  by  the  Attorney  General 
in  a  letter  to  Senator  Cannon  dated  Jan- 
uary 18,  1973: 


The  FBI  has  fulfilled  and  will  continue  to 
meet  these  responsibilities;  that  is,  all  ap- 
parent and  actual  violations  are  immediately 
investigated  and  the  facts  presented  to  ap- 
propriate U.S.  Attorneys  for  prosecutive  ac- 
tion. These  violators  will  continue  to  be 
swiftly  and  vigorously  prosecuted  and  severe 
sentences  will  be  sought  In  the  event  of 
conviction. 

Several  commentators  argued  that  it 
is  an  abdication  of  responsibility  by  the 
Federal  Government  to  permit  the  pres- 
ent force  of  customs  security  officers  and 
deputy  U.S.  marshals  tlaat  were  in  place 
at  selected  airports  to  be  repl^ped  by  lo- 
cal law  enforcement  officers.  This  Fed- 
eral force,  however,  was  never  intended 
to  be  permanent.  At  the  time  the  rule  was 
issued,  the  FAA  anticipated  that  various 
localities  would  have  problems  providing 
sufficient  law  enforcement  officers  in  time 
to  meet  the  deadlines  established  by  the 
rule.  For  that  reason  the  existing  Federal 
force  was  not  terminated  as  some  have 
argued,  but  was  redistributed  to  those 
airports  requiring  assistance. 

Several  commentators  argued  that  lo- 
cal law  enforcement  officers  do  not  have 
the  training  to  provide  the  security  nec- 
essary at  the  Nation's  airports.  Further, 
it  Is  argued  that  central  direction  with  a 
coordinated  central  Intelligence  network 
is  necessary  to  respond  effectively  to  hi- 
jacking. In  the  view  of  the  FAA  the  suc- 
cess of  the  present  program  to  date  shows 
that  local  officers  can  do  the  job,  and  do 
it  well.  The  FAA  has  developed  two  pro- 
grams to  assist  in  training  local  law  en- 
forcement officers.  The  first  program 
trains  local  law  enforcement  supervisors. 
(The  Law  Enforcement  Assistance  Ad- 
ministration provides  financial  assist- 
ance for  this  program) .  The  course  is 
offered  at  Oklahoma  City,  Okla.  The  ob- 
jective of  the  course  Is  to  prepare  local 
law  enforcement  supervisors  (such  as 
chiefs,  captains,  lieutenants,  training  di- 
rectors) to  conduct  aviation  security 
training  for  the  personnel  of  their  local 
organizations.  Law  enforcement  support 
of  the  passenger  screening  program  is 
covered  in  detail,  including  practical  ex- 
ercises and  workshops.  Instruction  is 
provided  concerning  the  Inspection  of 
carryon  baggage  and  similar  items.  It  is 
the  intention  of  the  FAA  to  provide  train- 
ing for  representatives  of  every  organiza- 
tion having  aviation  security  responsi- 
bilities. 

The  second  training  program  provides 
Instructions  to  local  law  enforcement 
officers  and  airline  personnel  on  preboard 
screening.  It  consists  of  an  instructor's 
guide,  a  set  of  seventy-five  35-mm  slides, 
a  professionally  narrated  sound  cassette 
tape,  a  complete  script  and  study  notes. 
Basically  it  is  a  technical  guidance  service 
to  aid  airport  operators  in  insuring  an  ac- 
ceptable level  of  personnel  performance 

FAA  regional  air  transportation  se- 
curity program.  It  provides  basic  infor- 
mation regarding  passenger  screening 
procedures,  techniques  of  examining  bag- 
gage and  other  carry-on  items,  methods 
of  conducting  consent  "frisks "  and 
proper  use  of  detection  devices. 
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FAA  regional  air  rtansportation  se- 
curity officers  have  specific  responsi- 
bilities to  assiire  that  Federal  Aviation 
regulations  are  administered  uniformly 
and  that  local  officers  are  kept  advised  of 
all  relevant  developments.  They  conduct 
briefing  sessions  for  local  law  enforce- 
ment personnel  at  the  airports  in  their 
regions  on  a  regular  basis.  These  FAA 
employees  al-^o  aid  airport  operators  in 
other  aspects  of  aviation  security,  pro- 
viding assistance  similar  to  that  received 
by  airport  operators  from  the  FAA  with 
regard  to  construction  of  runways,  taxi- 
ways,  and  other  aspects  of  the  operation 
of  an  airport  facility. 

The  FAA  is  also  engaged  in  system- 
wide  air  transportation  security  activities 
Including  research  and  development  on 
weapons  and  explosives  detection  and 
other  protective  devices,  flight  crew  train- 
ing on  ways  to  neutralize  inflight  hi- 
jackers, and  other  similar  matters. 

As  discussed  earlier,  the  U.S.  Govern- 
ment continues  to  work  for  an  interna- 
tional solution  to  the  safe  haven  problem. 

If,  in  spite  of  all  preventive  measures, 
a  hijacking  does  occur,  the  Federal 
Bureau  of  Investigation  will  continue  to 
assume  responsibility  for  apprehending 

The  FAA  believes  that  the  local  law 
enforcement  officers  in  place  at  the  pas- 
senger inspection  checkpoints  are  gen- 
erally well  trained.  The  FAA  air  trans- 
portation security  officers  will  continue  to 
provide  the  necessary  coordination  and 
assistance  to  aid  these  local  officers  in 
the  conduct  of  their  duties. 

Paying  for  the  Cost  of  the  Program 


Many  of  the  commentators  expressed 
concern  about  the  cost  of  the  program  to 
local  airport  operators.  These  commenta- 
tors stated  that  the  airlines  have  not 
been  willing  to  absorb  the  cost  of  the 
program  or  renegotiate  existing  con- 
tracts with  airport  operators  to  include 
the  law  enforcement  officer  costs.  Some 
commentators  believe  the  Federal  Gov- 
ernment should  bear  responsibility  for 
financing  the  costs  incurred  for  law  en- 
forcement officers. 

The  FAA  believes  in  the  principle  that 
users  of  the  air  transportation  system 
should  pay  for  its  costs,  and  that  the  cost 
of  providing  law  enforcement  officers  at 
airports  must  be  considered  as  part  of 
the  system's  costs.  Indeed,  all  costs  re- 
lated to  the  Federal  Aviation  security 
program  should  be  considered  an  integral 
part  of  the  total  system  cost.  These  costs 
should  not  be  considered  differently  than 
costs  such  as  aircraft  maintenance,  flight 
crew  training,  pilots'  wages,  and  crash 
and  fire  services. 

The  FAA  does  agree  that  these  costs 
should  not  be  borne  solely  by  the  local 
community  or  by  the  local  airport  or  by 
the  air  carriers.  At  the  time  comments 
were  filed  and  the  hearing  held  in  this 
proceeding  the  Civil  Aeronautics  Board 
had  not  authorized  air  carriers  to  In- 
crease passenger  fares  to  reimburse  air- 
port operators  for  the  cost  of  law 
enforcement  officers.  The  comments  of 
many  airport  operators  indicated  that 
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the  air  carriers  serving  the  facilities  were 
imwilling  to  renegotiate  contracts  to  pay 
for  law  enforcement  officers  until  the 
CAB  authorized  the  fare  increases. 
According  to  the  operators,  this  re- 
luctance was  imposing  a  severe  financial 
strain  on  their  budget. 

The  matter  of  cost  recovery  has  now 
been  resolved  by  the  CAB.  By  order  73-5- 
12  the  CAB  authorized  a  25-cent  sur- 
charge on  passenger  fares  to  become  ef- 
fective on  May  12,  1973,  to  cover  the  cost 
of  law  enforcement  officers  at  passenger 
inspection  checkpoints.  Based  on  the  best 
available  estimates,  the  charge  author- 
ized should  be  sufficient  to  cover  the  cost 
of  providing  local  law  enforcement  of- 
ficers. It  is  the  FAA's  understanding  that 
local  airport  operators  and  air  carriers 
are  in  the  process  of  working  out  ar- 
rangements for  airport  recovery  of  these 

costs.  i.  4.  1 

One  commentator  estimated  the  total 
program  cost  at  a  somewhat  higher  level 
than  that  used  by  the  CAB.  The  survey 
submitted  by  that  commentator,  how- 
ever, was  completed  in  January  1973. 
In  February  1973  after  the  law  enforce- 
ment officers  were  in  place,  the  air  car- 
riers submitted  estimates  of  total  pro- 
gram costs  to  the  CAB  which  were  less 
than  the  commentator's  estimate.  The 
surcharge  which  was  authorized  by  the 
CAB  was  based  on  the  carrier  estimates 
as  compiled  to  determine  a  total  indus- 
try cost.  The  carrier  estimates  are  con- 
sistent with  those  forecast  by  the  De- 
partment of  Transportation. 

The  CAB  has  instituted  an  investiga- 
tion to  determine  the  actual  cost  incur- 
red in  the  law  enforcement  officer  sup- 
port program,  and  has  directed  carriers 
to  file  reports  regarding  costs  actually 
incurred.  If  the  costs  estimated  by  car- 
riers are  too  low  or  too  high,  the  CAB 
will  presumably  authorize  additional  up- 
ward or  downward  adjustments  in  the 
surcharge. 


The  Problems  at  Small  Airports 


Several  small  airport  operators  argue 
that  the  regulation  is  too  stringent.  There 
are  approximately  200  airports  regularly 
served  by  scheduled  air  carriers  which 
board  fewer  than  50  passengers  per  day. 
Full-time  law  officers  are  not  necessary 
to  provide  the  required  support  at  pas- 
senger screening  check  points.  At  these 
smaller  airports,  the  airport  operators 
have  achieved  compliance  with  the  rule 
by  arranging  for  law  enforcement  of- 
ficer coverage  during  a  period  beginning 
immediately  prior  to  and  following  the 
few  scheduled  departures. 

The  FAA  considers  full  compliance 
with  the  PAR'S  at  all  airports  absolutely 
essential  to  ensure  that  the  security  pro- 
gram will  be  completely  effective.  Hi- 
jackers have  boarded  aircraft  at  rela- 
tively small  airports  such  as  Reno,  Nev.; 
Allentown,  Pa.;  Alexandria,  La.;  Charles- 
ton, W.  Va.;  Chico,  Calif.;  Molokai, 
Hawaii;  and  Petoskey,  Mich.  In  one  in- 
stance, a  hijacker  stated  that  he  chose 
relatively  unprotected  Allentown,  Pa., 
because  antihijacking  security  measures 
at  the  New  York  City  area  airports  were 
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too  strong  for  his  liking.  Should  security 
procedures  be  lessened  at  the  smaller 
airports,  the  FAA  believes  there  is  a  sub- 
tantial  risk  that  potential  hijackers 
deterred  by  security  at  larger  faculties 
would  divert  to  the  smaller  unprotected 
facilities. 

The  Suggested  Alternative  of  a  Quick 
Response  System 

Several  commentators  contend  that  a 
"quick  response"  "on  call"  system  would 
be  just  as  effective  and  less  expensive 
than  the  present  program.  Law  enforce- 
ment officers  would  respond  at  any  point 
on  the  airport  premises  within  2  minutes 
after  an  alert.  This  system  may  have  its 
merits  for  some  purposes,  but  the  FAA 
does  not  believe  that  it  would  be  success- 
ful in  eliminating  hijacking.  The  most 
serious  drawback  is  that  similar  systems 
have  not  eliminated  hijackings.  Both 
local  and  Federal  officers  were  on  duty 
at  selected  airports  prior  to  amendment 
107-1.  They  were  not  on  duty  at  all  gates 
but  were  present  in  sufficient  numbers  to 
be  quickly  available  on  request.  This 
procedure  did  not  eliminate  hijacking 
at  these  facilities.  The  Birmingham  and 
Houston  hijackings  are  prime  examples. 

The  "quick  response"  system  also  lacks 
the  deterrent  effect  associated  with  the 
highly  visible  law  enforcement  personnel 
at  each  final  passenger  screening  check 
point  as  required  by  the  current  regula- 
tion. The  FAA  is  convinced  that  the  on- 
site  presence  of  uniformed  law  enforce- 
ment personnel  has  a  powerful  deterrent 
effect  on  potential  hijackers,  facilitates 
the  interdiction  of  any  hijacker  who  at- 
tempts to  force  his  way  aboard  an  air- 
craft, and  enables  immediate,  authori- 
tative assistance  to  be  provided  in  con- 
junction with  the  screening  of  passengers. 
A  "quick  response"  system  would  not 
achieve  the  same  results. 

Legal  Questions  Raised 

Certain  commentators  questioned 
whether  local  law  enforcement  officers 
may  make  arrests  for  violations  of  Fed- 
eral antihijacking  statutes.  Violations  of 
the  Federal  statutes  in  this  area  may 
constitute  a  felony  or  misdemeanor.  For 
example,  committing  or  attempting  to 
commit  aircraft  piracy  (49  U.S.C.  1472 
(i) )  is  a  felOTiy  and  carrying  or  attempt- 
ing to  carry  a  deadly  or  dangerous 
weapon  attoard  an  aircraft  is  a  misde- 
meanor (49  U.S.C.  1472(1)). 

The  authority  of  local  law  enforcement 
officers  lawfully  to  arrest  without  a  war- 
rant a  person  who  violates  either  of  these 
statutes  depends  in  some  cases  on  the 
felony/misdemeanor  distinction.  Accord- 
ing to  a  survey  made  by  the  Department 
of  Justice,  law  enforcement  officers  in  31 
States  are  authorized  to  make  arrests  for 
violations  of  Federal  crimes,  whether 
misdemeanors  or  felonies.  In  eight  States, 
law  enforcement  officers  are  not  author- 
ized by  State  law  to  make  arrests  for  Fed- 
eral misdemeanors.  In  11  States,  officers 
are  not  authorized  by  State  law  to  make 
arrests  for  any  FederaJ  offense.  It  appears 
that  in  each  of  the  States  in  which  offi- 
cers are  not  authorized  by  State  law  to 


FEDERAL  REGISTER,  VOL.   38,  NO.   U  8— WEDNESDAY,  JUNE  20,   1973 


16036 


RULES  AND  REGULATIONS 


arrest  for  Federal  offenses,  there  is  a 
State  offense  which  a  person  attempt- 
ing to  board  an  aircraft  with  a  deadly 
or  dangerous  weapon  could  violate.  In  2 
of  the  1 1  States.  Illinois  and  Indiana,  the 
State  statutes  specifically  declare  it  un- 
lawful to  attempt  to  board  an  aircraft 
while  in  possession  of  a  dangerous 
weapon. 

Need  for  National  Uniformity 

One  commentator  states  that  its  expe- 
rience with  the  program  has  indicated  a 
lack  of  uniformity  from  airport-to-air- 
port both  with  regard  to  the  personnel 
providing  the  local  law  enforcement  oflB- 
cer  support  and  the  quality  of  the  train- 
ing afforded  the  oCBcers.  The  FAA  agrees 
that  providing  uniform  training  for  law 
enforcement  ofQcers  engaged  in  the  avia- 
tion security  program  is  a  worthy  objec- 
tive. As  discussed  above,  the  FAA  has  a 
training  program  for  law  enforcement 
ofiQcer  supervisors.  The  FAA  has  also 
trained  numerous  local  law  enforcement 
ofiBcers  in  aviation  security.  It  cannot  be 
expected  that  in  the  first  3  or  4  months 
any  national  program  involving  some  500 
different  airports  that  uniformity  in  the 
quality  of  personnel  and  their  training 
will  be  achieved.  The  FAA  believes  that 
airport  operators  have  done  an  outstand- 
ing job  in  the  early  months  of  program 
operation.  As  the  program  proceeds,  the 
FAA  will  make  every  effort  to  correct  any 
lack  of  uniformity  in  training  and  in  the 
quality  of  personnel  which  adversely 
affects  the  program. 

One  commentator  stated  that  differing 
applications  of  the  requirements  of 
amendment  107-1  from  region  to  regicwi 
have  created  problems.  To  the  extent 
that  the  ^plications  and  controls  per- 
taining to  the  regulations  are  not  uni- 
form, the  FAA  will  make  every  effort  to 
eliminate  differences.  The  FAA  Ls  in  the 
process  of  providing  giiidelines  for  car- 
riers and  airports  to  help  achieve  proce- 
dural uniformity  in  the  antihijack 
program. 

As  in  other  areas  of  regulatory  respon- 
sibility, the  FAA  will  continue  to  main- 
tain surveillance  over  the  security  pro- 
gram at  £urports  and  will  require  any 
changes  deemed  necessary  to  insure  uni- 
formity, responsiveness,  and  effective- 
ness. Furthermore,  the  FAA,  through  its 
close  cooperation  with  airports  and  air 
carriers,  will  continue  to  provide  leader- 
ship, advice,  guidance,  and  training  to 
Insure  effective  implementation  of  the 
various  security  programs.  Also,  the  FAA 
is  obviously  imder  a  ccmtinuing  obligation 
to  monitor  the  efQcacy  of  its  regulations. 
Should  future  circumstances  indicate 
that  changes  need  to  be  made  in  the  reg- 
ulatiOTis  adopted  in  amendment  107-1  in 
order  to  maintain  the  uniformity,  effec- 
tiveness, and  efiSciency  of  the  security 
program,  appropriate  rulemaking  action 
will  be  initiated. 

The  Administrator's  Determination 

I  have  concluded  that  emergency 
action  in  promulgating  amendment  No. 
107-1  was  proper  and  necessary.  I  further 
conclude  that  the  new  procedures  have 
proved  very  effective.  There  have  not 


been  any  domestic  or  international  hi- 
jackings of  U.S.  aii^raft  since  the  nile 
became  effective.  Violence  associated 
hijackings  have  occurred  in  other  coun- 
tries with  less  strict  rules.  In  my  judg- 
ment, inspection  procedures  and  the 
presence  of  law  enforcement  oflScers  at 
each  inspection  checkpoint  have  served 
to  deter  hijacking  attempts  and  have 
lessoied  substantially  the  risk  of  success- 
ful hijacking.  Over  8,000  unauthorized 
weapons  have  been  detected  from  Janu- 
ary through  April  of  this  year,  including 
4,742  guns,  knives,  and  explosives. 

In  my  judgment,  placing  responsibility 
for-  local  airport  security  on  airport 
operators  is  proper.  The  Civil  Aero- 
nautics Board  has  authorized  air  car- 
riers to  add  a  surcharge  to  passenger 
fares  in  order  to  reimburse  airport  opera- 
tors for  the  cost  of  providing  local  law 
enforcement  officers. 

The  success  of  the  program  to  date  Is 
a  persuasive  demonstration  that  local 
law  enforcement  officers  have  sufficient 
authority  to  provide  the  required  protec- 
tion, that  these  officers  are  generally  well 
trained,  and  that  they  are  doing  an  excel- 
lent job  of  providing  backup  support  to 
the  air  carrier  inspection  procedures  in 
eliminating  and  reducing  the  risk  of 
hijacking. 

Every  effort  is  being  made  and  will 
continue  to  be  made  by  the  FAA  to  work 
with  local  jurisdictions  to  insure  that  the 
rule  is  uniformly  and  effectively  admin- 
istered. 

In  summary,  I  have  carefully  consid- 
ered all  of  the  statements  presented  at 
the  hearing  and  written  comments  re- 
ceived and  made  a  part  of  the  record  and 
the  reasons  for  the  initial  issuance  of  the 
nile.  I  find  the  original  determination 
proper  and  that  the  oral  and  written 
comments  do  not  present  adequate  rea- 
sons to  justify  changes  in  the  provisions 
of  amendment  107-1  or  further  rulemak- 
ing at  this  time.  Requests  for  such 
action  are  hereby  denied. 

This  notice  of  evaluation  and  disposi- 
tion is  Issued  under  the  authority  of  sec- 
tions 313(a),  601,  606,  901,  and  1005  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  1426,  1471,  and 
1485),  and  section  6(a)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C..  on  June  12, 
1973. 

Alexander  P.  Butterfield, 

Administrator. 

[FR  Doc.73-12219  Piled  8-19-73;8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER    I — FEDERAL   TRADE 
COMMISSION 

(Docket  No.  C-2398] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Albert  L  Upperco  and  Beauty-Rama  Carpet 
Centers 

Subpart — Advertising  fsdsely  or  mls- 
leadlngly:  S  13.10,  Advertising  falsely  or 
mlsleadingly;  §  13.30,  Composition  of 
goods:   13.30-75,  Textile  Fiber  Products 


Identification  Act;  !  13.155,  Prices: 
13.155-5,  Additional  charges  unmen- 
tioned;  13.155-40,  Exaggerated  as  regu- 
lar and  customary;  §  13.225,  Services; 
§  13.270,  Trademark  registration.  Sub- 
part— Delaying  or  withholding  correc- 
tions, adjustments  or  action  owed: 
§  13.675,  Delaying  or  withholding  correc- 
tions, adjustments  or  action  owed; 
§  13.677,  Delaying  or  failing  to  deliver 
goods.  Subpart — Failing  to  maintain  rec- 
ords: 5  13.1051,  Failing  to  maintain  rec- 
ords: 13.1051-20,  Adequate.  Subpart — 
Misbranding  or  mislabeling:  §  13.1185, 
Composition:  13.1185-80,  Textile  Fiber 
Products  Identification  Act;  §  13.1212. 
Formal  regulatory  and  statutory  require- 
ments: 13.1212-80,  Textile  Fiber  Prod- 
ucts Identification  Act.  Subpart — Mis- 
representing oneself  and  goods — business 
status,  advantages  or  connections: 
§  13.1553,  Services;  —Goods:  §  13.1647, 
Guarantees;  —Prices:'  I  13.1778,  Addi- 
tional charges  unmenti6ned;  §  13.1805, 
Exaggerated  as  regular  and  customary; 
— Services:  §  13.1843,  Terms  and  condi- 
tions. Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure : 
§  13.1845,  Composition:  13.1845-70,  Tex- 
tile Fiber  Products  Identification  Act; 
§  13.1852,  Formal  regulatory  and  statu- 
tory requirements:  13.1852-70,  Textile 
Fiber  Products  Identification  Act; 
§  13.1857.  Instruments'  sale  to  finance 
companies;  S  13.1882,  Prices;  S  13.1892, 
Sales  contract,  right-to-cancel  provi- 
sion; §  13.1905,  Terms  and  conditions: 
13.1905-50,  Sales  contract.  Subpart — Of- 
fering unfair,  improper,  and  deceptive 
inducements  to  purchase  or  deal: 
§  13.1980,  Guarantee,  In  general.  Sub- 
part— Using  deceptive  techniques  in  ad- 
vertising: §  13.2275,  Using  deceptive- 
techniques  in  advertising. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended,  72 
Stat.  1717;  15  U.S.C.  46,  70.)  [Cease  and 
desist  order,  Albert  L.  Upperco  trading  as 
Beauty-Rama  Carpet  Centers,  Baltimore,  Md., 
docket  No.  C-2398,  May  2,  1973.) 

In  the  Matter  of  Albert  L.  Upperco,  an 
Individual  Trading  and  Doing  Busi- 
ness as  Beauty-Rama  Carpet  Cen- 
ters. 

Consent  order  requiring  a  Baltimore, 
Md.,  seller,  distributor,  and  installer  of 
carpets  and  fioor  coverings,  among  other 
things  to  cease  misrepresenting  various 
sales  offers;  disparaging  any  advertised 
products;  falling  to  maintain  adequate 
records;  misrepresenting  the  nature  or 
extent  of  services  provided  by  respond- 
ent; misrepresenting  guarantees;  mis- 
representing prices;  failing  to  furnish 
copies  of  contracts  in  the  language,  e.g., 
Spanish,  as  Is  principally  used  in  oral 
sales  presentations;  failing  to  notify  cus- 
tomers of  their  right  to  a  3 -day,  cooling - 
off  period,  during  which  time  they  may 
cancel  any  sales  contract;  misbranding 
or  falsely  or  deceptively  advertising  its 
textile  fiber  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows : 

I. — It  is  ordered.  That  respondent 
Albert  L.  Upperco,  an  individual  trading 
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and  doing  business  as  Beauty-Rama 
Cai-pet  Centers,  or  under  any  other  name 
or  names,  and  respondent's  agents,  rep- 
resentatives, and  employees,  successors 
and  assigns,  directly  or  through  any  cor- 
poration, subsidiary,  division,  or  other 
device.  In  connection  with  the  advertis- 
ing, offering  for  sale,  sale  or  distribu- 
tion of  carpeting  and  floor  coverings,  or 
any  other  article  of  merchandise,  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

1.  Using,  in  any  manner,  a  sales  plan, 
scheme,  or  device  wherein  false,  mislead- 
ing, or  deceptive  statements  or  repre- 
sentations are  made  in  order  to  obtain 
leads  or  prospects  for  the  sale  of  carpet- 
ing or  other  merchandise  or  services. 

2.  Making  representations,  orally  or  in 
\vTiting,  directly  or  by  implication,  pur- 
porting to  offer  merchandise  for  sale 
when  the  purpose  of  the  representation 
is  not  to  sell  the  offered  merchandise 
but  to  obtain  leads  or  prospects  for  the 
sale   of   other   merchandise   at   higher 

prices. 

3.  Disparaging,  in  any  manner,  or  dis- 
couraging the  purchase  of  any  merchan- 
dise or  services  which  are  advertised  or 
offered  for  sale.  

4.  Representing,  orally  or  in  writmg, 
directly  or  by  implication,  that  any  mer- 
chandise or  services  are  offered  for  sale 
when  such  offer  is  not  a  bona  fide  offer 
to  sell  such  merchandise  or  services. 

5.  Failing  to  maintain  and  produce  for 
inspection  and  copying  for  a  period  of  3 
years  adequate  records  to  document  for 
the  entire  period  during  which  each  ad- 
vertisement was  run  and  for  a  period  of 
6  weeks  after  the  termination  of  its  pub- 
lication in  press  or  broadcsist  media: 

a.  The  cost  of  publishing  each  adver- 
tisement including  the  preparation  and 
dissemination  thereof; 

b.  The  volume  of  sales  made  of  the  ad- 
vertised product  or  service  at  the  ad- 
vertised price;  and 

c.  A  computation  of  the  net  profit  from 
the  sales  of  each  advertised  product  or 
service  at  the  advertised  price. 

6.  Advertising  the  price  of  carpet, 
either  separately  or  with  padding  and  in- 
stallation included,  for  specified  areas  of 
coverage  without  disclosing  in  immediate 
conjunction  and  with  equal  prominence 
the  square-yard  price  for  additional 
quantities  of  such  carpet  with  padding 
and  installation  needed. 

7.  Representing,  orally  or  in  writing, 
directly  or  by  implication,  that  any  prod- 
uct or  service  is  guaranteed  unless  the 
nature  and  extent  of  the  guarantee,  the 
identity  of  the  guarantor,  and  the  man- 
ner in  which  the  guarantor  will  perform 
thereunder  are  clearly  and  conspicuously 
disclosed;  and  respondent  delivers  to 
each  purchaser,  prior  to  the  signing  of 
the  sales  contract,  a  written  guarantee 
clearly  setting  forth  all  of  the  terms,  con- 
ditions and  limitations  of  the  guarantee 
fully  equal  to  the  representations,  orally 
or  in  writing,  directly  or  by  implication, 
made  to  each  such  purchaser,  smd  unless 
respondent  promptly  smd  fully  performs 
all  of  his  oWlgatlons  and  requirements 
under  the  terms  of  each  such  guarantee. 


8.  Representing,  orally  or  in  writing, 
directly  or  by  Implication,  that  respond- 
ent or  his  employees  Install  carpet  or 
other  floor  coverings,  or  misrepresenting, 
in  any  manner,  the  nature  or  extent  of 
services  provided  by  respondent. 

9.  Contracting  for  any  sale  whether  in 
the  form  of  trade  acceptance,  conditional 
sales  contract,  promissory  note,  or  other- 
wise which  shall  become  binding  on  the 
buyer  prior  to  midnight  of  the  third  day, 
excluding  Sundays  and  legal  holidays, 
after  the  date  of  execution. 

10.  Failing  to  furnish  the  buyer  with  a 
fully  completed  receipt  or  copy  of  any 
contract  pertaining  to  such  sale  at  the 
time  of  its  execution,  which  is  in  the  same 
language,  e.g.,  Spanish,  as  that  princi- 
pally used  in  the  oral  sales  presentation 
and  which  shows  the  date  of  the  transac- 
tion and  contains  the  name  and  address 
of  the  seller,  and  in  immediate  proximity 
to  the  space  reserved  in  the  contract  for 
the  signature  of  the  buyer  or  on  the  front 
page  of  the  receipt  if  a  contract  is  not 
used  and  in  bold  face  type  of  a  minimum 
size  of  10  point,  a  statement  in  substan- 
tially the  following  form: 

You,  the  buyer,  may  cancel  this  transac- 
tion at  any  time  prior  to  midnight  of  the 
third  business  day  after  the  date  at  this 
transaction.  See  the  attached  notice  of  can- 
cellation form  for  an  explanation  of  this 
right. 

11.  Failing  to  furnish  each  buyer,  at 
the  time  he  signs  the  sales  contract  or 
otherwise  agrfees  to  buy  consumer  goods 
or  services  from  the  seller,  a  completed 
form  in  duplicate,  captioned  "Notice  of 
cancellation."  which  shall  be  attached 
to  the  contract  or  receipt  and  easily  de- 
tachable, and  which  shall  contain  in  10- 
point  boldface  type  the  following  infor- 
mation and  statements  in  the  same  lan- 
guage, e.g.,  Spanish,  as  that  used  in  the 
contract: 

Notice  of  Cancellation 
(Enter  date  of  transaction) 


not  later  than  midnight  of 

(Date) 
I  hereby  cancel  this  transaction. 


(Etete) 


(Buyer's  signature) 


(Date) 

You  may  cancel  this  transaction,  without 
any  penalty  or  obligation,  within  3  business 
days  from  the  above  date. 

If  you  cancel,  any  property  traded  In,  any 
payments  made  by  you  under  the  contract  or 
sale,  and  any  negotiable  instrument  executed 
by  you  will  be  returned  within  10  business 
days  following  receipt  by  the  seller  of  your 
cancellation  notice,  and  any  security  inter- 
est arising  out  of  the  transaction  will  be 
canceled. 

If  you  cancel,  you  must  make  available  to 
the  seller  at  your  residence.  In  substantially 
as  good  condition  as  when  received,  any  goods 
delivered  to  you  under  this  contract  or  sale; 
or  you  may  if  you  wish,  comply  with  the 
instructions  of  the  seller  regarding  the  re- 
turn shipment  of  the  goods  at  the  seller's 
expense  and  risk. 

If  you  do  not  agree  to  return  the  goods  to 
the  seller  or  if  the  seller  does  not  pick  them 
up  within  20  days  of  the  date  of  your  notice 
of  cancellation,  you  may  retain  or  dispose 
of  the  goods  without  any  further  obligation. 

To  cancel  this  transaction,  mall  or  deliver 
a  signed  and  dated  copy  of  this  cancellation 
notice  or  any  other  written  notice,  or  send  a 

telegram,  to ,  at 

(Name  of  seller) 

(Address  of  seller's  place  of  business) 


11a.  Failing,  before  furnishing  copies 
of  the  notice  of  cancellation  to  the  buj'er, 
to  complete  both  copies  by  entering  the 
name  of  the  seller,  the  address  of  the 
seller's  place  of  business,  the  date  of  the 
transaction,  and  the  date,  not  earlier 
than  the  third  business  day  following  the 
date  of  the  transaction,  by  which  the 
buyer  may  give  notice  of  cancellation. 

12.  Including  in  any  sales  contract  or 
receipt  any  confession  of  judgment  or 
any  waiver  of  any  of  the  rights  to  which 
the  buyer  is  entitled  under  this  order 
including  specifically  his  right  to  cancel 
the  sale  in  accordance  with  the  provi- 
sions of  this  order. 

13.  Failing  to  inform  each  buyer  orally, 
at  the  time  he  signs  the  contract  or 
purchases  the  goods  or  services,  of  liis 
right  to  cancel. 

14.  Misrepresenting,  directly  or  indi- 
rectly, orally  or  in  writing,  the  buyers 
right  to  cancel. 

15.  Failing  or  refusing  to  honor  any 
valid  notice  of  cancellation  by  a  buyer 
and  within  10  business  days  after  the 
receipt  of  such  notice,  to  (i)  refund  all 
payments  made  under  the  contract  or 
sale:  tii)  return  any  goods  or  property 
traded  in,  in  substantially  as  good  con- 
dition as  when  received  by  the  seller; 
(ill)  cancel  and  return  any  negotiable 
instrument  executed  by  the  buyer  in 
connection  with  the  contract  or  sale  and 
tp.ke  any  action  necessary  or  appropriate 
to  terminate  promptly  any  security  in- 
terest created  in  the  transaction. 

16.  Negotiating,  transferring,  sellin:?, 
or  assigning  any  note  or  other  evidence 
of  Indebtedness  to  a  finance  company 
or  other  third  party  prior  to  midnight 
of  the  fifth  business  day  following  the 
day  the  contract  was  signed  or  the  goods 
or  services  were  purchased. 

17.  Falling,  within  10  business  days  of 
receipt  of  the  buyer's  notice  of  cancella- 
tion, to  notify  him  whether  the  seller 
intends  to  repossess  or  to  abandon  any 
shipped  or  delivered  goods. 

Provided,  however.  That  nothing  con- 
tained in  part  I  of  this  order  shall  re- 
lieve respondent  of  any  additional  obli- 
gations respecting  contracts  required  by 
Federal  law  or  the  law  of  the  State  in 
which  the  contract  is  made.  When  such 
obligations  are  inconsistent,  respondent 
can  apply  to  the  Commission  for  relief 
from  this  provision  with  respect  to  con- 
tracts executed  in  the  State  in  which 
such  different  obligations  are  required. 
The  Commission,  upon  showing,  shall 
make  such  modifications  as  may  be  war- 
ranted in  the  premises. 

U.—It  is  further  ordered.  That  re- 
spondent Albert  L.  Upperco,  an  individ- 
ual trading  and  doing  business  as 
Beauty-Rama  Carpet  Centers,  or  under 
any  other  name  or  names,  and  respond- 
ent's agents,  representatives,  and  em- 
ployees, successors  and  assigns,  directly 
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or  through  any  corporation  or  other  de- 
vice, in  connection  with  the  introduc- 
tion, delivery  for  introduction,  sale,  ad- 
vertising, or  offering  for  sale  in  com- 
merce, or  the  importation  into  the  United 
States  of  any  textile  fiber  products ;  or  in 
connection  with  the  sale,^£fering  for  sale, 
advertising,  delivery,  transportation  or 
causing  to  be  transported,  of  any  textile 
fiber  product,  which  has  been  advertised 
or  offered  for  sale  in  commerce;  or  in 
cormection  with  the  sale,  offering  for  sale, 
advertising,  delivery,  transportation  or 
causing  to  be  transported,  after  shipment 
in  commerce  of  any  textile  fiber  product, 
whether  in  its  original  state  or  contained 
in  other  textile  fiber  products,  as  the 
terms  "commerce"  and  "textile  fiber 
product"  are  defined  in  the  Textile  Fiber 
Products  Identification  Act,  do  forthwith 
cease  and  desist  from: 

A.  Misbranding  textile  fiber  products 
by  falsely  or  deceptively  stamping,  tag- 
ging, labeling,  invoicing,  advertising,  or 
otherwise  identifying  such  products  as  to 
the  name  or  amount  of  the  constituent 
fibers  contained  therein. 

B.  Falsely  and  deceptively  advertising 
textile  products  by: 

1.  Making  any  representations  by  dis- 
closure or  by  implication,  as  to  fiber  con- 
tent of  any  textile  fiber  product  in  any 
WTitten  advertisement  wliich  is  used  to 
aid,  promote  or  assist,  directly  or  indi- 
rectly, in  the  sale,  or  offering  for  sale, 
of  such  textile  fiber  product  unless  the 
same  information  required  to  be  shown 
on  the  stamp,  tag,  label  or  other  means 
of  identification  under  sections  4(b)  (1) 
and  (2)  of  the  Textile  Fiber  Products 
Identification  Act  is  contained  in  the  said 
advertisement,  except  that  the  percent- 
ages of  the  fibers  present  in  the  textile 
fiber  product  need  not  be  stated. 

2.  Failing  to  set  forth  In  advertising  the 
fiber  content  of  floor  covering  contain- 
ing exempted  backings,  fillings,  or  pad- 
dings, that  such  disclosure  related  only 
to  the  face,  pile,  or  outer  surface  of  such 
textile  fiber  products  and  not  to  the  ex- 
empted backings,  fillings,  or  paddings. 

3.  Using  a  fiber  trade-mark  in  adver- 
tising textile  fiber  products  without  a  full 
disclosure  of  the  required  fiber  content 
information  in  at  least  one  instance  in 
said  advertisement. 

4.  Using  a  fiber  trademark  in  adver- 
tising textile  fiber  products  containing 
only  one  fiber  without  such  fiber  trade- 
mark appearing  at  least  once  in  the  ad- 
vertisement, in  immediate  proximity  and 
conjunction  with  the  generic  name  of  the 
fiber,  in  plainly  legible  and  conspicuous 
type. 

It  is  further  ordered,  That  each  of  the 
respondents  do  forthwith  cease  and  de- 
sist from  disseminating,  or  caasing  the 
dissemination  of.  any  advertisement  of 
merchandise  by  means  of  newspapers,  or 
other  printed  media,  television  or  radio, 
or  by  any  means  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  imless  respondents 
clearly  and  conspicuously  disclose  in  each 
advertisement  the  following  notice  set 
off  from  the  text  of  the  advertisement 
by  a  black  border: 


The  Federal  Trade  Commission  has  found 
that  we  have  engaged  In  bait  and  switch  ad- 
vertising solely  designed  to  sell  products 
other  than  those  advertised. 

One  year  from  the  date  this  order  be- 
comes final  or  any  time  thereafter,  re- 
spondents upon  showing  that  they  have 
discontinued  the  practices  prohibited  by 
this  order  and  that  the  notice  provision 
is  no  longer  necessary  to  prevent  the  con- 
tinuance of  such  practices  may  petition 
the  Commission  to  waive  compliance 
with  this  order  provision. 

It  is  further  ordered.  That  respondent 
shall  maintain  for  at  least  a  1-year  pe- 
riod, following  the  effective  date  of  this 
order,  copies  of  all  advertisements,  in- 
cluding newspaper,  radio  and  television 
advertisements,  direct  mail  and  instore 
solicitation  literature,  and  any  other  such 
promotional  material  utilized  for  the 
purpose  of  obtaining  leads  for  the  sale 
of  carpeting  or  floor  coverings,  or  utilized 
in  the  advertising,  promotion,  or  sale  of 
carpeting  or  floor  coverings  and  other 
merchandise. 

It  is  further  ordered.  That  respondent, 
for  a  period  of  1  year  from  the  effective 
date  of  this  order,  shall  provide  each 
advertising  agency  utilized  by  respond- 
ent and  each  newspaper  publishing  com- 
pany, television  or  radio  station  or  other 
advertising  media  which  is  utilized  by 
the  respondent  to  obtain  leads  for  the 
sale  of  carpeting  or  floor  coverings  and 
other  merchandise,  with  a  copy  of  the 
Commission's  news  release  setting  forth 
the  terms  of  this  order. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  his  busi- 
ness organization  such  as  dissolution,  as- 
signment, incorporation,  partnership, 
sale  or  any  other  change  which  may 
effect  compliance  obligations  arising  out 
of  this  order. 

It  is  further  ordered.  That  respondent 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  his  operating  divisions. 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondent  engaged  in  the  offering  for 
sale,  sale  of  any  product,  consummation 
of  any  extension  of  consumer  credit,  or 
in  any  aspect  of  preparation,  creation, 
or  placing  of  advertising,  and  that  re- 
spondent secure  a  signed  statement 
acknowledging  receipt  of  said  order  from 
each  such  person. 

It  is  further  ordered,  That  the  indi- 
vidual respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  aflaiiatlon  with 
a  new  business  or  employment.  Such  no- 
tice shall  include  respondent's  current 
business  address  and  a  statement  as  to 
the  nature  of  the  business  or  employ- 
ment in  which  he  is  engaged  as  well  as  a 
description  of  his  duties  and  responsi- 
bilities. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall  within  60  days  after 
service  upon  him  of  this  order  file  with 
the  Commission  a  report  In  writing  set- 


ting forth  in  detail  the  manner  and  form 
of  his  compliance  with  this  order. 

Issued  May  2,  1973. 

By  the  Commission. 

[seal]  Charles  A.  Tobin. 

Secretary. 

|FR  Doc.73-12280  Filed  6-19-73:8:46  am] 


(Docket  No.  C-2383] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Arlen  Realty  &  Development  Corp.,  et  al. 

Subpart — Neglecting,  unfairly  or  de- 
ceptively, to  make  material  disclosure: 
§  13.1852,  Formal  regulatory  and  statu- 
tory requirements:  13.1852-75  Truth  in 
Lending  Act.  Subpart — Securing  signa- 
tures wrongfully:  §  13.2175,  Securing 
signatures  wrongfully. 

(Sec.  6,  38  Stat.  721;  15  XJ.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  15  U.S.C.  45,  1601-1665.) 
[Cease  and  desist  order,  Arlen  Realty  &  De- 
velopment Corp.,  trading  as  Korvettes,  et  al.. 
New  York,  N.Y.,  Docket  No.  C-2383,  AprU  18, 
1973.) 

In  the  Matter  of  Arlen  Realty  &  Devel- 
opment Corp.,  a  Corporation,  Also 
Doing  Business  as  Korvettes,  a  Divi- 
sion, and  NAC  Credit  Corp.,  a 
Corporation 

Consent  order  requiring  a  New  York 
City  operator  of  51  department  stores  in 
numerous  States  and  Its  subsidiary  lo- 
cated in  Baltimore,  Md.,  whose  charge 
plate  is  honored  by  approximately  4,000 
merchants  in  the  Wasiiington,  D.C.- 
Baltimore area,  among  other  things  to 
cease  issuing  credit  cards  without  a  prior 
request  or  application  for  them. 

The  order  to  cease-and-desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows : 

It  is  ordered.  That  respondent  Arlen 
Realty  &  Development  Corp.,  a  corpora- 
tion, also  doing  business  as  Korvettes,  a 
division,  or  under  any  other  name  or 
trade  style,  and  respondent  NAC  Credit 
Corp.,  a  corporation,  their  successors  and 
assigns,  and  respondents*  ofiftcers,  agents, 
representatives,  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  cormection  with  the  issuance  of  credit 
cards,  as  "credit  card"  is  defined  in  Regu- 
lation Z  (12  cm,  pt.  226)  of  the  Truth 
In  Lending  Act,  as  amended,  (Public  Law 
90-321,  15  U.S.C.  1601,  et  seq.) ,  shall 
forthwith  cease  and  desist  from: 

Issuing  any  credit  card,  other  than  a 
credit  card  issued  in  renewal  of  or  in  sub- 
stitution for  an  accepted  credit  card,  as 
"accepted  credit  card"  is  defined  in 
§  226.13(a)  of  Regulation  Z,  unless: 

1.  In  response  to  the  recipient's  sepa- 
rate, signed,  affirmative,  and  specific 
written  request  or  written  application 
therefor.  Or 

2.  In  response  to  the  recipient's  spe- 
cific oral  request  obtained  pursuant  to 
oral  solicitation,  provided  that  the  fol- 
lowing procedures  are  employed: 

A.  The  person  making  the  oral  solici- 
tation must  state  the  following,  <»'  words 
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of  similar  meaning  and  import,  at  the 
very  outset  of  the  conversation  with  the 
person  being  solicited: 
The  purpose  of  this  telephone  caU  lor  con- 
versation] is  to  find  out  if  you  would  like 
to  have  a  Korvettes  |or  NAC  or  other  specific 
name,  as  applicable]    credit  card. 

and 

B.  A  detailed  log  of  all  oral  solicita- 
tions is  maintained  for  a  period  of  at 
least  2  years,  such  log  to  include: 

(1)  The  name  of  the  individual  who 
made  the  oral  solicitation; 

(2)  The  name  of  the  person  with  whom 
the  solicitor  spoke; 

(3)  The  time  and  date  of  the  solici- 
tation; and 

(4)  Whether  or  not  a  credit  card  was 
requested. 

It  is  further  ordered.  That  respondents 
shall  forthwith  deliver  a  copy  of  this 
order  to  cease-and-desist  to  all  persons 
engaged  in  the  issuance  of  respondents' 
credit  cards,  whether  or  not  employed  by 
respondents,  and  that  respondents  se- 
cure a  signed  statement  acknowledging 
receipt  of  said  order  from  each  such 
person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondents,  such  as  dissolu- 
tion, assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  60  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report.  In 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  tills  order. 

Issued  April  18,  1973. 

By  the  Commission.' 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-12276  Filed  6-19-73;8:45  am] 


[Docket  No.  C-2394] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Crowell  Collier  and  Macmillan,  Inc., 
et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.60,  Earnings  and  profits; 
§  13.115,  Jobs  and  employment  service; 
I  13.135,  Nature  of  product  or  service; 
§  13.260,  Terms  and  conditions.  Sub- 
part— Delaying  or  withholding  correc- 
tions, adjustments  or  action  owed: 
§  13.675  Delaying  or  withholding  correc- 
tions, adjustments  or  action  owed; 
§  13.677  Delaying  or  failing  to  deliver 
goods.  Subpart — Misrepresenting  one- 
self and  goods— Goods:  §  13.1615  Earn- 
ings and  profits:  §  13.1670  jobs  and  em- 
ployment;   5  13.1760  Terms  and  condi- 


'  Dissenting    statement    of    Commissioner 
Jones  filed  as  part  of  the  original  document. 


tions.  Subpart— Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 
§  13.18882  Prices;  §  13.1905  Terms  and 
conditions.  Subpart — Offering  unfair. 
Improper,  and  deceptive  inducements  to 
purchase  or  deal:  §  13.1935  Earnings  and 
profits;  §  13.1995  Job  gusirantee  and  em- 
ployment. Subpart — Securing  agents  or 
representatives  by  misrepresentation: 
§  13.2130  Earnings.  Subpart — Shipping, 
for  payment  demand,  goods  in  excess  of 
or  without  order:  §  13.2195  Shipping,  for 
payment  demand,  goods  in  excess  of  or 
without  order. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45.)  [Cease  and  desist  order.  CroweU 
Collier  and  Macmillan,  Inc.,  et  al.,  New  York, 
N.Y..  Docket  No.  C-2394,  May  1, 1973.] 

In  the  Matter  of  Crowell  Collier  and 
Macmillan.  Inc..  a  Corporation,  and 
Crowell  Collier  Book  Services.  Inc.* 
a  Corporation,  and  P.  F.  Collier.  Inc., 
a  Corporation,  and  Merit  Students 
Encyclopedia.  Inc..  a  Corporation 

Consent  order  requiring  a  New  York 
City  publishing  house  and  three  of  its 
wholly -owned  subsidiaries,  among  other 
things  to  cease  making  various  misrep- 
resentations in  selling  its  products;  fail- 
ing to  make  certain  disclosures  in  con- 
nection with  the  advertising  of  its  pro- 
grams or  products;  and,  in  recruitment 
of  door-to-door  salesmen,  misrepresent- 
ing offers  of  employment  and  remunera- 
tion. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondents 
Crowell  Collier  and  MacMillan,  Inc.,  a 
corporation.  Professional  &  Technical 
Programs,  Inc.,  a  corporation  (formerly 
Crowell  Collier  Book  Services.  Inc.) ,  and 
their  successors  or  assigns,  and  respond- 
ents' officers,  employees,  agents,  or  other 
representatives,  directly  or  through 
any  corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the  ad- 
vertising, offering  for  sale,  sale,  or  dis- 
tribution of  books  or  other  products  or 
services  by  means  of  any  program  or 
method  of  sale  or  of  distribution  which 
provides  or  purports  to  provide  for  deliv- 
ers' of  books  or  other  products  or  services 
serially  at  intervals  on  an  approval  basis 
to  purchasers  or  prospective  purchasers 
other  than  Ubraries,  schools,  institutions, 
or  business  or  professional  establish- 
ments, subject  to  the  purchaser's  right 
to  return  such  materials  after  examina- 
tion (hereinafter  "program"),  and  any 
billing  and  collection  procedui-es  in  re- 
spect of  such  program  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Ti-ade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

1.  Representing,  directly  or  indirectly, 
that  any  person  who  responds  to  any  ad- 
vertisement or  offer  under,  or  who  par- 
ticipates in,  any  such  program: 

(a)  Has,  or  will  be  accorded  the  option 
to  receive  each  book  or  other  product  or 
service  separately  and  individually  at 
prescribed  intervals,  and  to  accept  or  re- 
ject same,  unless  each  such  person  is  In 
fact  accorded  such  option. 


(b)  Will  not  receive  any  further  book 
or  other  product  or  service  in  cormection 
with  such  program  after  he  notifies  re- 
spondents of  his  cancellation  of  any  such 
program,  unless  such  are  the  facts,  or 
misrepresenting,  by  any  means,  the  con- 
sequences resulting  from  any  person's 
cancellation  of  his  participation  in  any 
such  program. 

(c)  Will  not  incur  any  risk  or  obliga- 
tion by  joining  or  participating  in  any 
such  program;  or  misrepresenting,  in  any 
manner,  any  term,  condition,  right,  duty, 
or  obligation  which  may  be  imposed  on 
said  person. 

2.  Disseminating,  or  causing  to  be  dis- 
seminated, by  means  of  the  U.S.  mails 
or  by  any  other  means  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  any  advertise- 
ment in  cormection  with  any  such  pro- 
gram which  fails  to  disclose  in  a  clear 
and  conspicuous  manner: 

(a)  A  description  of  the  conditions  and 
terms  of  any  such  program  and  the 
duties  and  obligations  of  any  subscriber 
thereto. 

(b)  A  description  of  each  book  or  prod- 
uct or  service,  the  billing  charge  to  be 
made  therefor,  the  anticipated  total 
number  of  books  or  other  products  or 
services  included  in  any  such  program, 
the  number  of  books  or  other  products 
or  services  included  in  each  shipment, 
and  the  number  of  and  the  intervals  be- 
tween each  such  shipment. 

(c)  A  description  of  the  procedures  to 
be  followed  by  the  subscriber,  including 
any  time  limitations,  (1)  for  refusing  to 
accept  delivery  of  any  book  or  product  or 
service,  (2)  for  rejecting  any  book  or 
product  or  service  after  examination,  (3) 
for  returning  any  book  or  product  or 
service,  and  i4)  for  the  application  of  al- 
lowances or  credits  against  billing 
charges  for  any  unwanted  book  or  prod- 
uct or  service  that  has  been  refused,  re- 
jected, or  returned ;  and 

(d)  That  in  order  for  any  communica- 
tion, including  any  rejections  or  can- 
cellations, to  be  processed  by  respond- 
ents prior  to  the  next  shipment  of  any 
book  or  other  product  or  service,  such 
communication  must  be  received  by  re- 
spondents no  later  than  a  date  stated  on 
the  invoice  or,  if  there  is  no  invoice,  on 
another  document  accompanying  the 
current  shipment. 

3.  Failing  to  disclose,  clearly  and  con- 
spicuously, on  any  return  coupon,  order 
form  or  any  other  document  to  be  used 
by  the  prospective  purchasers  to  signify 
election  to  participate  in  any  such  pro- 
gram, the  following  information: 

(a)  The  anticipated  total  number  of 
books  or  other  products  or  services  in  any 
such  program: 

<b)  The  number  of  books  or  other 
products  or  services  included  in  each 
shipment  of  such  items ;  and 

<c)  The  number  of  and  the  intervals 
between  each  such  shipment. 

4.  Failing  to  disclose,  clearly  and  con- 
spicuously, in  immediate  conjunction 
with  any  shipment  to  any  subscriber  in 
connection  with  any  such  program,  the 
date  on  which  respondents  must  receive 
a  notice  of  rejection  of  a  particular  book 
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or  product  or  service  or  cancellation  of 
the  remaining  books  or  other  products  or 
services  in  the  program  from  the  sub- 
scriber in  order  to  cancel  the  next  ship- 
ment, which  date  shall  be  at  least  21 
days  after  the  shipping  date  of  the  cur- 
rent shipment. 

5.  Sending  any  book  or  other  product 
or  service  in  connection  with  any  such 
program,  except  at  the  express  written 
election  of  the  recipient,  for  which  the 
recipient  may  incur  a  monetary  obliga- 
tion, until  at  least  28  days  have  elapsed 
since  the  prior  shipment  was  mailed; 
provided  that  the  terms  of  such  election 
have  been  stated  clearly,  conspicuously, 
and  without  misrepresentation,  in 
writing. 

6.  Failing  to  credit,  for  the  full  in- 
voiced amount  thereof,  the  return  of 
any  book  or  other  product  or  service  sent 
to  a  subscriber  to  any  such  program  and 
to  guarantee  to  the  postal  service  or  the 
said  subscriber  postage  adequate  to  re- 
turn such  book  or  other  product  or  ser\'ice 
to  the  respondents,  when : 

(a)  The  book  or  other  product  or  serv- 
ice is  sent  to  the  said  subscriber  after 
the  respondents  have  received  a  notice 
of  rejection  or  cancellation  prior  to  the 
date  disclosed  in  conjunction  with  the 
immediately  preceding  shipment  as  re- 
quired by  paragraph  4.  supra:  or 

<b>  The  notice  of  rejection  or  can- 
cellation is  received  by  the  respondents 
after  the  date  disclosed  pursuant  to 
paragi'aph  4.  supra,  but  has  been  mailed 
by  the  said  subscriber  and  postmarked 
at  least  3  days  prior  to  the  date  dis- 
closed as  aforesaid. 

7.  <a>  Sending  any  book  or  other  prod- 
uct or  service  to  any  subscriber  in  such 
program,  or  mailing  any  bill  or  invoice 
therefor,  if  the  respondents  have  re- 
ceived notification  of  rejection  for  said 
book  or  product  or  service  from  said  sub- 
scriber prior  to  or  by  the  date  which 
respondents  have  disclosed  pursuant  to 
paragraph  4.  supra. 

I  b  >  Sending  any  book  or  other  product 
or  service  to  any  subscriber  in  such  pro- 
gram, or  mailing  any  bill  or  invoice 
therefor,  if  respondents  have  received 
notification  of  cancellation  from  said 
subscriber  prior  to  or  by  the  date  which 
respondents  have  disclosed  pursuant  to 
paragraph  4.  supra. 

8.  Failing  to  do  the  following,  after 
receipt  of  a  claim  for  adjustment  in  con- 
nection with  any  bill  or  invoice  or  any 
defense  to  any  payment  raised  by  any 
subscriber  to  such  program : 

(a)  Acknowledge  the  receipt  of  the 
claim  or  defense  within  14  days  of  receipt 
by  respondent  and  suspend  all  collec- 
tion procedures  with  respect  to  such  bill 
or  invoice  or  such  payment  until  20  days 
after  complying  with  the  procedure  set 
forth  in  (b)  below. 

<b)  Make  the  requested  adjustment 
and  acknowledge  the  validity  of  the 
claim  or  defense  raised  within  60  days, 
or  within  said  period,  Inform  the  sub- 
scriber In  writing  of  respondents'  ver- 
sion of  the  facts  alleged  In  the  claim  or 
defense. 


n.  It  is  further  ordered.  That  res- 
pondents Crowell  Collier  and  Macmillan, 
Inc.,  a  corporation,  P.  P.  Collier,  Inc.,  a 
corporation,  and  Merit  Students  Ency- 
clopedia, Inc.,  a  corporation,  and  their 
successors  or  assigns,  and  their  oflBcers, 
employees,  agents,  or  other  representa- 
tives, directly  or  through  any  corpora- 
tion, subsidiary,  division,  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale,  or  distribution,  in  commerce  (as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act)  of  any  yearbook 
or  other  product  or  service  which  is  fur- 
nished to  purchasers  under  a  contract  or 
agreement  to  purchase  at  a  stated  price, 
do  forthwith  cease  and  desist  from  send- 
ing, or  causing  others  to  send,  any  bill 
or  collection  or  dunning  letter  or  other 
demand  for  payment  which  calls  for  pay- 
ment of  any  amount  which  is  in  excess 
of  that  which  is  or  which  Is  expected  to 
become  due  and  owing  under  such  con- 
tract or  agreement. 

ni.  It  is  further  ordered.  That  re- 
spondents Crowell  Collier  and  MacMil- 
lan.  Inc.,  a  corporation,  P.  F.  Collier,  Inc., 
a  corporation,  and  Merit  Students  En- 
cyclopedia, Inc.,  a  corporation,  and  their 
successors  or  assigns,  and  their  officers, 
employees,  agents,  or  other  representa- 
tives, directly  or  through  any  corpora- 
tion, subsidiary,  division  or  other  device, 
in  commerce  (as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act), 
do  forthwith  cease  and  desist  from: 

1.  Recruiting,  or  attempting  to  recruit, 
persons  to  engage  wholly  or  partly  in 
soliciting  orders  for  or  selling  encyclope- 
dias or  home  reference  books,  or  services 
related  to  such  products,  to  purchasers  or 
prospective  purchasers  other  than  li- 
braries, schools,  institutions,  or  business 
or  professional  establishments,  by  means 
of  any  advertisement  or  other  state- 
ment: 

(a)  Which  represents,  directly  or  in- 
directly, that  employment  is  ofifered  or 
may  be  available  in  nonselling  fields, 
such  as  marketing,  administration,  brand 
identification,  public  relations,  or  any 
other  nonselling  position;  or  which 
otherwise  misrepresents  the  nature  or 
duties  of  any  position  which  respondents 
are  seeking  to  fill;  or 

(b)  Which  represents,  directly  or  in- 
directly, that  remuneration  for  any  such 
position  is  made  on  the  basis  of  a  salary, 
or  other  than  by  commission,  where  the 
remuneration  is  based,  in  whole  or  in 
part,  upon  sales  commissions;  or  which 
otherwise  misrepresents  the  basis  for  re- 
muneration. 

2.  Recruiting  or  attempting  to  recruit 
persons  to  engage  wholly  or  partly  in 
soliciting  orders  for  or  selling  encyclo- 
pedias or  home  reference  books  or  serv- 
ices related  to  such  products,  to  pur- 
chasers or  prospective  purchasers  other 
than  libraries,  schools,  Institutions,  or 
business  or  professional  establishments, 
by  means  of  any  advertisement  which 
fails  to  set  forth,  clearly  and  con- 
spicuously : 

(a)  The  basis  of  remuneration,  where 
such  is  based  in  whole  or  In  part  upon 


sales  commissions,  if  remuneration  Is 
mentioned  directly  or  indirectly  in  the 
ad;  and 

(b)  That  respondents  are  recruiting 
persons  to  solicit  or  sell,  the  method  or 
manner  by  which  such  soliciting  or  sell- 
ing will  be  accomplished,  and  the 
products  or  services  being  sold,  if  the 
position  to  be  filled  is  described  directly 
or  indirectly  in  the  said  ad. 

Provided,  however.  That  if  the  dis- 
closures set  forth  in  (a)  or  (b)  above, 
are  not  made  because  the  ad  does  not 
directly  or  indirectly  mention  remunera- 
tion, or  because  the  ad  does  not  directly 
or  indirectly  describe  the  position  to  be 
filled,  then  the  disclosures  set  forth  in 
(a)  and  (b)  above  shall  be  made  clearly 
and  conspiculously,  either  before  a  pro- 
spective applicant  comes  to  respondents' 
offices  by  sending  that  person  a  written 
notice  containing  such  disclosures  in 
answer  to  his  inquiry,  or  at  the  initial 
face-to-face  interview  by  furnishing  said 
person  a  written  notice  containing  such 
disclosures  and  by  making  said  disclo- 
sures orally  at  said  interview. 

rv.  For  the  purposes  of  the  following 
provisions  of  this  order,  the  term  "re- 
spondents" shall  include  each  of  the  re- 
spondents named  heretofore  in  this 
order. 

1.  It  is  further  ordered,  That:  (a) 
Respondents  herein  deliver  by  regis- 
tered mail  or  by  hand,  a  copy  of  this 
order  to  each  of  their  present  and  future 
agents,  representatives,  employees,  solici- 
tors, and  every  other  person  engaged  by 
or  for  any  respondent  in: 

(i)  The  promotion,  sale,  or  distribution 
of  any  book  or  other  product  or  service 
imder  any  program  as  defined  in  part  I 
of  this  order; 

(ii)  Recruiting  or  training  solicitors 
or  salesmen  to  engage  wholly  or  partly 
in  soliciting  orders  for  or  selling  encyclo- 
pedias or  home  reference  books  or  serv- 
ices related  to  such  products,  to  pur- 
chasers or  prospective  purchasers,  other 
than  libraries,  schools,  institutions,  or 
business  or  professional  establishments; 

(ill)  The  collection  of  delinquent  or 
other  accounts  with  respect  to  any  year- 
book or  other  product  or  service  offered 
in  connection  with  any  encyclopedia  or 
any  other  home  reference  material  which 
is  furnished  to  purchasers,  other  than  li- 
braries, schools,  institutions,  or  business 
or  professional  establishments,  under  a 
contract  or  agreement  to  purchase  at  a 
stated  price. 

(b)  Respondents  obtain  from  each  per- 
son covered  by  subparagraph  (a)  above 
a  signed  statement  setting  forth  his  in- 
tention to  conform  his  business  practices 
to  the  requirements  of  this  order;  retain 
said  statement  during  the  period  said 
person  is  so  engaged  and  for  a  period  of 
1  year  thereafter;  and  make  said  state- 
ment available  to  the  Commission's  staff 
for  inspection  and  copying  upon  request. 

(c)  Respondents  Inform  each  person 
covered  by  subparagraph  (a)  above,  that 
respondents  will  not  engage,  or  will 
terminate  the  engagement  or  services  of 
any  said  person,  unless  each  said  person 
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agrees  to  and  does  file  a  notice  with  the 
respondents  that  he  will  be  bound  by  the 
provisions  contained  in  this  order ; 

(d)  If  any  person  covered  by  subpara- 
graph (a)  above,  does  not  agree  to  file 
such  a  notice  with  the  respondents  and 
be  bound  by  the  provisions  of  this  order, 
the  respondents  shall  not  engage  or 
utilize  the  services  of  such  person  in  any 
of  the  activities  or  functions  referred  to 
in  said  subparagraph  (a)  above; 

(e)  Respondents  advise  each  person 
covered  by  subparagraph  (a)  above,  that 
the  respondents  are  obligated  by  this 
order  to  discontinue  dealing  with  those 
persons  who  continue  on  their  own  the 
deceptive  or  unfair  acts  or  practices 
prohibited  by  this  order; 

(f )  Respondents  institute  a  program  of 
continuing  siuT^eillance  adequate  to  re- 
veal whether  the  business  practices  of 
each  of  the  persons  covered  by  subpara- 
graph (a)  above,  conform  with  the  pro- 
visions and  requirements  of  this  order: 

(g)  Respondents  discontinue  their  re- 
lationship with  any  person  covered  by 
subparagraph  (a)  above,  in  the  event  it 
should  be  revealed  by  the  aforesaid  pro- 
gram of  surveillance  that  any  such  per- 
son has,  after  the  date  of  this  order,  en- 
gaged on  more  than  one  occasion,  in  any 
act  or  practice  prohibited  by  this  order; 
and 

(h)  Respondents  submit  to  the  Com- 
mission a  detailed  report  every  6  months 
for  a  period  of  3  years  from  the  effective 
date  of  this  order  demonstrating  the  ef- 
fectiveness of  the  steps  or  actions  taken 
by  respondents  with  regard  to  the  afore- 
said surveillance  program. 

2.  It  is  further  ordered.  That  respond- 
ents shall  notify  the  Commission  at  least 
30  days  prior  to  any  proposed  change  in 
any  of  the  corporate  respondents,  such 
as  dissolution,  assignment,  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
respective  corporations  which  may  affect 
compliance  obligations  arising  out  of  this 
order. 

V. — It  is  further  ordered,  That  re- 
spondents herein  shall,  wiChin  60  days 
after  the  service  upon  them  of  this  order, 
file  with  the  Commission,  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

Issued  May  1,  1973. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-12277  Filed  6-19-73:8:45  am] 


(Docket  No.  0-2396] 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Discount  Carpets,  Inc.,  &  Bobby  Gene 
Chambers 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.15,  Business  status,  ad- 
vantages or  cormections:  13.15-225,  Per- 
sonnel or  staff;  §  13.30,  Composition  of 
goods:   13.30-75,  Textile  Fiber  Products 


Identification  Act;  §  13.155,  Prices: 
13.155-15,  Comparative;  13.155-35,  Dis- 
count savings;  §  13.155-40,  Exaggerated 
as  regular  and  customary;  13.155-70, 
Percentage  savings;  13.155-100,  Usual  as 
reduced,  special,  etc.;  §  13.270,  Trade- 
mark registration  or  use.  Subpart— Fail- 
ing to  maintain  records:  §  1051,  Failing 
to  maintain  records:  13.1051-20,  Ade- 
quate. Subpart — Misbranding  or  mis- 
labeling: §  13.1185,  Composition: 
13.1185-80,  Textile  Fiber  Products  Iden- 
tification Act:  §  13.1212,  Formal  regula- 
tory and  statutory  requirements: 
13.1212-80,  Textile  Fiber  Products  Iden- 
tification Act.  Subpart — Misrepresenting 
oneself  and  goods — Business  status,  ad- 
vantages or  connections:  §  13.1520,  Per- 
soimel  or  staff;  Goods:  §  13.1590,  Com- 
position: 13.1590-70,  TextUe  Fiber  Prod- 
ucts Identification  Act;  Prices:  §  13.1785, 
Comparative;  §  13.1805,  Exaggerated  a,s 
regular  and  customary;  §  13.1820,  Retail 
as  cost,  etc.,  or  discounted;  §  13.1825, 
Usual  as  reduced  or  to  be  increased.  Sub- 
part—Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  §  13.1845, 
Composition:  13.1845-70,  Textile  Fiber 
Products  Identification  Act;  §  13.1852, 
Formal  regulatory  or  statutory  require- 
ments; 13.1852-70,  Textile  Fiber  Prod- 
ucts Identification  Act;  I  13.1882,  Prices. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  72 
Stat.  1717;  15  U.S.C.  45,  70)  [Cease  and  de- 
sist order.  Discount  Carpets,  Inc.,  et  al.,  Rock- 
vllle  Md.,  docket  No.  C-2396,  May  2,  1973.) 

In  the  Matter  of  Discount  Carpets,  Inc., 
a  Corporation,  and  Bobby  Gene 
Chambers,  Individually  and  as  an 
Officer  of  Said  Corporation 

Consent  order  requiring  a  Rockville, 
Md.,  seller,  distributor,  and  installer  of 
carpeting  and  floor  coverings,  among 
other  things  to  cease  misrepresenting  sale 
prices  as  being  significantly  less  than  the 
regular  prices;  misrepresenting  compara- 
tive prices;  misrepresenting  percentage 
savings;  failing  to  maintain  adequate 
records;  misrepresenting  the  training, 
certification,  or  qualifications  of  any  of 
respondent's  personnel;  and  falsely  ad- 
vertising and  misbranding  its  textile  fiber 
products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows : 

I.  It  is  ordered.  That  respondents  Dis- 
count Carpets,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers 
and  Bobby  Gene  Chambers,  individually 
and  as  an  officer  of  said  corporation,  and 
respondents'  agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division  or  other  de- 
vice, in  connection  with  the  advertising, 
offering  for  sale,  sale  or  distribution  of 
carpeting  and  floor  coverings,  or  any 
other  article  of  merchandise,  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

1.  Using  the  word  "Sale,"  or  any  other 
word  or  words  of  similar  import,  of  mean- 
ing not  set  forth  specifically  herein  un- 
less the  price  of  such  merchandise  being 
offered  for  sale  constitutes  a  reduction. 


in  an  amount  not  so  insignificant  as  to 
be  meaningless,  from  the  actual  bona  fide 
price  at  which  such  merchandise  was  sold 
or  offered  for  sale  to  the  public  on  a  regu- 
lar basis  by  respondents  for  a  reasonably 
substantial  period  of  time  in  the  recent, 
regular  course  of  their  business. 

2.  (a)  Representing,  directly  or  indi- 
rectly, orally  or  in  writing,  that  by  pur- 
chasing any  of  said  merchandise  or 
services,  customers  are  afforded  savings 
amounting  to  the  difference  between  re- 
spondents' stated  price  and  respondents' 
former  price  imless  such  merchandise  or 
services  have  been  sold  or  offered  for  sale 
in  good  faith  at  the  former  price  by  re- 
spondents for  a  reasonably  substantial 
period  of  time  in  the  recent,  regular 
course  of  their  business. 

(b)  Representing,  directly  or  indi- 
rectly, orally  or  in  writing,  that  by  pur- 
chasing any  of  said  merchandise  or  serv- 
ices, customers  are  afforded  savings 
amounting  to  the  difference  between  re- 
spondents' stated  price  and  a  compared 
price  for  said  merchandise  or  services  in 
respondents'  trade  area  imless  a  sub- 
stantial number  of  the  principal  retail 
outlets  in  the  trade  area  regularly  sell 
said  merchandise  or  services  at  the  com- 
pared price  or  swne  higher  price. 

(c)  Representing,  directly  or  indi- 
rectly, orally  or  in  writing,  that  by  pur- 
chasing any  of  said  merchandise  or  serv- 
ices, customers  are  afforded  savings 
amounting  to  the  difference  between  re- 
spondents' stated  price  and  a  compared 
value  price  for  comparable  merchandise 
or  services,  unless  substantial  sales  of 
merchandise  of  like  grade  and  quality  are 
being  made  in  the  trade  area  at  the  com- 
pared price  or  a  higher  price  and  unless 
respondents  have  in  good  faith  conducted 
a  market  survey  or  obtained  a  similar 
representative  sample  of  prices  in  their 
trade  area  which  establishes  the  validity 
of  said  compared  price  and  it  is  clearly 
and  conspicuously  disclosed  that  the 
comparison  is  with  merchandise  or  serv- 
ices of  like  grade  and  quality. 

3.  Advertising  or  otherwise  represent- 
ing a  compared  value  price  for  carpet 
remnants  or  rugs  (a)  imless  the  carpet 
remnants  or  rugs  Ijeing  advertised  are 
of  the  same  grade  and  quality  as  the 
carpets  with  which  such  advertised 
prices  are  compared:  and  (b)  without 
disclosing  in  immediate  conjunction 
therewith  that  the  carpet  remnants  or 
rugs  are  usually  sold  for  less  than  wall- 
to-wall  prices,  and  that  the  compared 
value  is  based  on  the  wall-to-wall  price 
of  carpeting  of  the  same  grade  and 
quality. 

4.  Representing,  directly  or  by  implica- 
tion, orally  or  in  writing,  that  purchasers 
of  respondents'  merchandise  will  save 
any  stated  dollar  or  percentage  amount 
without  fully  and  conspicuously  disclos- 
ing in  immediate  conjunction  therewith, 
the  basis  for  such  savings  representa- 
tions. 

5.  Failing  to  maintain  and  produce  for 
inspection  or  copying  for  a  period  of  3 
years,  adequate  records  (a)  which  dis- 
close the  facts  upon  which  any  savings 
claims,  sale  claims,  and  other  similar 
representations  as  set  forth  in  paragraph 
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1,  2.  and  4  of  this  order  are  based,  and 
(b)  from  which  the  validity  of  any  sav- 
ings claims,  sale  claims,  and  similar  rep- 
resentations can  be  determined. 

6.  Representing,  directly  or  by  implica- 
tion, that  any  article  of  merchandise  is 
offered  for  sale  or  sold  at  a  discount 
price  or  at  a  price  below  the  price  charged 
by  other  retail  establishments  for  the 
same  or  substantially  similar  merchan- 
dise imless  respondent  shall  have  con- 
ducted, within  12  months  before  making 
any  such  representation,  a  statistically 
significant  survey  of  principal  retail  es- 
tablishments in  the  same  trade  area, 
which  survey  establishes  that  a  substan- 
tial number  of  such  outlets  sell  the  same 
or  similar  merchandise  at  prices  sub- 
stantially above  the  prices  represented 
by  respondent  to  be  discount,  and  unless 
respondent  shall  retain  all  documents  re- 
lating to  the  manner  in  which  such  sur- 
vey was  conducted  and  the  results 
thereof  for  at  least  24  months  after  mak- 
ing any  such  representation. 

7.  Representing,  directly  or  by  implica- 
tion, orally  or  in  wTiting,  that  respond- 
ents employ  or  have  available  for  their 
prospective  customers  a  trained,  qualified 
interior  decorator;  or  that  respondents' 
installers  have  received  certification  by 
a  recognized  institution  or  goverrmient 
licensing  agency;  or  misrepresenting  in 
any  manner,  the  training,  certification, 
or  qualifications  of  any  of  respondents' 
employees,  agents,  or  representatives. 

II.  It  is  further  ordered.  That  respond- 
ents Discount  Carpets,  Inc.,  a  corpora- 
tion, its  successors  and  assigns,  and  its 
officers,  and  Bobby  Gene  Chambers,  in- 
dividually and  as  an  officer  of  said  cor- 
poration, and  respondents'  agents,  repre- 
sentatives, and  employees,  directly  or 
through  any  corporation,  subsidiary,  di- 
vision, or  other  device,  in  connection  with 
the  introduction,  sale,  advertising,  or  of- 
fering for  sale,  in  commerce,  or  the 
transportation,  or  causing  to  be  trans- 
ported in  commerce  of  any  textile  fiber 
product;  or  in  connection  with  the  sale, 
offering  for  sale,  advertising,  delivery, 
transportation  or  causing  to  be  trans- 
ported, of  any  textile  fiber  product  which 
has  been  advertised  or  offered  for  sale, 
in  commerce;  or  in  connection  with  the 
sale,  offering  for  sale,  advertising,  deliv- 
ery, transportation,  or  causing  to  be 
transported,  after  shipment  in  com- 
merce, of  any  textile  fiber  product, 
whether  in  its  original  state  or  contained 
in  other  textile  fiber  products,  as  the 
terms  "commerce"  and  "textile  fiber 
product"  are  defined  in  the  Textile  Fiber 
Products  Identification  Act,  do  forthwith 
cease  and  desist  from: 

A.  Misbranding  textile  fiber  products 
by  falsely  or  deceptively  stamping,  tag- 
ging, labeling,  invoicing,  advertising,  or 
otherwise  identifying  such  products  as  to 
the  name  or  amoimt  of  the  constituent 
fibers  contained  therein. 

B.  Falsely  and  deceptively  advertising 
textile  products  by : 

1.  Making  any  representations  by  dis- 
closure or  by  implication,  as  to  fiber  con- 
tent of  any  textile  fiber  product  In  any 
written  advertisement  which  Is  used  to 
aid,  promote  or  assist,  directly  or  in- 


directly, in  the  sale,  or  offering  for  sale, 
of  such  textile  fiber  product  unless  the 
same  information  required  to  be  shown 
on  the  stamp,  tag.  label,  or  other  means 
of  identification  under  sections  4(b)  (1) 
and  (2)  of  the  Textile  Fiber  Products 
Identification  Act  is  contained  in  the 
said  advertisement,  except  that  the  per- 
centages of  the  fibers  present  in  the  tex- 
tile fiber  product  need  not  be  stated. 

2.  Failing  to  set  forth  in  advertising 
the  fiber  content  of  fioor  covering  con- 
taining exempt«d  backings,  fillings,  or 
paddings,  that  such  disclosure  related 
only  to  the  face,  pUe  or  outer  surface 
of  such  textile  fiber  products  and  not 
to  the  exempted  backings,  fillings  or 
paddings. 

3.  Using  a  fiber  trademark  in  ad- 
vertising textile  fiber  products  without 
a  full  disclosure  of  the  required  fiber  con- 
tent information  in  at  least  one  instance 
in  said  advertisement. 

4.  Using  a  fiber  trademark  in  adver- 
tising textile  fiber  products  containing 
only  one  fiber  without  such  fiber  trade- 
mark appearing  at  least  once  in  the  ad- 
vertisement, in  immediate  proximity  and 
conjunction  with  the  generic  name  of 
the  fiber,  in  plainly  legible  and  conspicu- 
ous type. 

It  is  further  ordered.  That  respondents 
shall  maintain  for  at  least  a  1-year  pe- 
riod, following  the  effective  date  of  this 
order,  copies  of  all  advertisements,  in- 
cluding newspaper,  radio,  and  television 
advertisements,  direct  mail  and  in-store 
solicitation  literature,  and  any  other 
such  promotional  material  utilized  for 
the  purpose  of  obtaining  leads  for  the 
sale  of  carpeting  or  floor  coverings,  or 
utilized  in  the  advertising,  promotion,  or 
sale  of  carpeting  or  floor  coverings  and 
other  merchandise. 

It  is  further  ordered,  That  respondents, 
for  a  period  of  1  year  from  the  effective 
date  of  this  order,  shall  provide  each 
advertising  agency  utilized  by  respond- 
ents, and  each  newspaper  publishing 
company,  television,  or  radio  station  or 
other  advertising  media  which  is  utilized 
by  the  respondents  to  obtain  leads  for 
the  sale  of  carpeting  or  floor  coverings 
and  other  merchandise,  with  a  copy  of 
the  Commission's  news  release  setting 
forth  the  terms  of  this  order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolu- 
tion, assigrmient.  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidi- 
aries or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  respond- 
ents shall  forthwith  distribute  a  copy 
of  this  order  to  each  of  their  operating 
divisions. 

It  is  further  ordered,  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondents  engaged  in  the  offering 
for  sale,  sale  of  any  product,  consumma- 
tion of  any  extension  of  consimier  credit, 
or  in  any  aspect  of  preparation,  creation, 
or  placing  of  advertising,  and  that  re- 


spondents secure  a  signed  statement 
acknowledging  receipt  of  said  order  from 
each  such  person. 

It  is  further  ordered.  That  the  indi- 
vidual respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business  or 
employment  and  of  his  affiliation  with  a 
new  business  or  employment.  Such  notice 
shall  include  respondent's  current  busi- 
ness address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  he  is  engaged  as  well  as  a  descrip- 
tion of  his  duties  and  responsibilities. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  60  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  of  their  compliance  with  this  order. 

Issued  May  2, 1973. 

By  the  Commission, 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-12278  FUed  6-:9-73;8:45  am] 


[Docket  No.  C-2397] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Rubins  Discount  Carpet  Center  of 
Virginia,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.30,  Composition  of  goods: 
13.30-75,  Textile  Fiber  Products  Identifi- 
cation Act;  §  13.155,  Prices:  13.155-15 
comparative;  13.155-35  discount  savings; 
13.155-40  exaggerated  as  regular  and  cus- 
tomary; 13.155-70  percentage  saving.s; 
13.155-100  usual  as  reduced,  special,  etc.; 
§  13.270,  Trademark  registration  or  use: 
Subpart — Failing  to  maintain  records: 
§  13.1051,  Failing  to  maintain  records: 
13.1051-20  Adequate.  Subpart — Mis- 
branding or  mislabeling:  §  13.1185,  Com- 
position: 13.1185-80  Textile  Fiber  Prod- 
ucts Identification  Act;  §  13.1212.  Formal 
regulatory  and  statutory  requirements: 
13.1212-80,  Textile  Fiber  Products  Iden- 
tification Act.  Subpart — Misrepresenting 
oneself  and  goods — business  status,  ad- 
vantages or  connections:  §  13.1395,  Con- 
nections and  arrangements  with  others; 
Goods:  §  13.1590,  Composition:  13.1590- 
70,  Textile  Fiber  Products  Identification 
Act;  Prices:  §  13.1785,  Comparative: 
§  13.1805,  Exaggerated  as  regular  and 
customary;  §  13.1820,  Retail  as  cost,  etc., 
or  discounted;  §  13.1825,  Usual  as  re- 
duced or  to  be  increased.  Subpart — Ne- 
glecting, imfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1845,  Composi- 
tion: 13.1845-70  Textile  Fiber  Products 
IdentiflcaUonAct;  §  13.1852,  Formal  reg- 
ulatory and  statutory  requirements :  13.- 
1852-70,  Textile  Fiber  Products  Identifi- 
cation Act;  S  13.1880  Old.  used,  or  re- 
claimed as  unused  or  new. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  6.  38  Stat.  719,  as  amended,  72 
Stat.  1717;  15  U.S.C.  45,  70).  [Cease-and- 
desist  order,  Rubins  Discount  Carpet  Cen- 
ter of  Virginia,  Inc.,  et  al.,  Arlington,  Va. 
Docket  No.  C-2397,  May  2.  1973.] 
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In  the  Matter  of  Rubins  Discount  Carpet 
Center  of  Virginia.  Inc..  a  Corpora- 
tion, and  Rubins  Discount  Carpet 
Center  of  Maryland,  Inc..  a  Corpo- 
poration,  and  Rubins  Discount  Car- 
pet Center  of  Pennsylvania,  Inc..  a 
Corporation,  and  Rubins  Discount 
Carpet  Center  of  New  Jersey,  Inc.,  a 
Corporation,  and  Milton  Rubin, 
Alvin  Rubin,  and  Stanley  Greenberg, 
Individually  and  as  Officers  of  said 
Corporations 

Consent  order  requiring  an  Arlington. 
Va..  corporation  and  other  corporations 
which  sell,  distribute,  and  install  carpet- 
ing and  fioor  coverings,  among  other 
things,  to  cease  misrepresenting  sale 
prices  as  being  significantly  less  than 
regular  selling  prices;  misrepresenting 
comparative  prices;  misrepresenting  per- 
centage savings;  failing  to  maintain  ade- 
quate records;  and  falsely  advertising 
and  misbranding  its  textile  fiber  prod- 
ucts. 

The  order  to  cease-and-desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows : 

I. — It  is  ordered.  That  respondents 
Rubins  Discount  Carpet  Center  of  Vir- 
ginia. Inc.,  a  corporation,  and  Rubins 
Discount  Carpet  Center  of  Maryland, 
Inc..  a  corporation,  and  Rubins  Discount 
Carpet  Center  of  Pennsylvania,  Inc.,  a 
corporation,  and  Rubins  Discount  Carpet 
Center  of  New  Jersey.  Inc.,  a  corporation, 
their  successors  and  assigns,  and  their 
officers,  and  Milton  Rubin,  Alvin  Rubin, 
and  Stanley  Greenburg,  individually  and 
as  officers  of  said  corporations  and  re- 
spondents' agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
porate, subsidiary,  division  of  other  de- 
vice, in  cormection  with  the  advertising, 
offering  for  sale,  sale  or  distribution  of 
carpeting  and  floor  coverings,  or  any 
other  article  of  merchandise,  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from : 

1.  Using  the  word  "sale"  or  any  other 
word  or  words  of  similar  import  or  mean- 
ing not  set  forth  specifically  herein  unless 
the  price  of  such  merchandise  being  of- 
fered for  sale  constitutes  a  reduction,  in 
an  amount  not  so  insignificant  as  to  be 
meaningless,  from  the  actual  bona  fide 
price  at  which  such  merchandise  was 
sold  or  offered  for  sale  to  the  public  on 
a  regular  basis  by  respondents  for  a  rea- 
sonably substantial  period  of  time  in  the 
recent  regular  course  of  their  business. 

2.  (a)  Representing,  orally  or  in  writ- 
ing, directly  or  by  implication,  that  by 
purchasing  any  of  said  merchandise,  cus- 
tomers are  afforded  savings  amounting  to 
the  difference  between  respondents' 
stated  price  and  respondents'  former 
price  unless  such  merchandise  has  been 
sold  or  offered  for  sale  in  good  faith  at 
the  former  price  by  respondents  for  a 
reasonably  substantial  period  of  time  in 
the  recent,  regular  course  of  their 
business. 

(b)  Representing,  orally  or  in  writing, 
directly  or  by  implication,  that  by  pur- 
chasing any  of  said  merchandise,  custom- 
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ers  are  afforded  savings  amounting  to  the 
difference  between  respondents'  stated 
price  and  a  compared  price  for  said  mer- 
chandise in  respondents'  trade  area  un- 
less a  substantial  number  of  the  princi- 
pal retail  outlets  in  the  trade  area 
regularly  sell  said  merchandise  at  the 
compared  price  or  some  higher  price. 

(c)  Representing,  orally  or  in  writing, 
directly  or  by  implication,  that  by  pur- 
chasing any  of  said  merchandise,  custom- 
ers are  afforded  savings  amounting  to 
the  difference  between  respondents' 
stated  price  and  a  compared  value  price 
for  comparable  merchandise,  unless  sub- 
stantial sales  of  merchandise  of  like 
grade  and  quality  are  being  made  in  the 
trade  area  at  the  compared  price  or  a 
higher  price  and  unless  respondents  have 
in  good  faith  conducted  a  market  survey 
or  obtained  a  similar  representative  sam- 
ple of  prices  in  their  trade  area  which 
establishes  the  validity  of  said  compared 
price  and  it  is  clearly  and  conspicuously 
disclosed  that  the  comparison  is  with 
merchandise  of  like  grade  and  quality. 

3.  Advertising  or  otherwise  represent- 
ing a  compared  value  price  for  carpet 
remnants  or  rugs  (a)  unless  the  carpet 
renmants  or  rugs  being  advertised  are 
of  the  same  grade  and  quality  as  the 
carpets  with  which  such  advertised  prices 
are  compared ;  and 

(b)  Without  disclosing  in  immediate 
conjunction  therewith  that  the  carpet 
remnants  or  rugs  are  usually  sold  for  less 
than  wall-to-wall  prices,  and  that  the 
compared  value  is  based  on  the  wall-to- 
wall  price  of  carpeting  of  the  same  grade 
and  quality. 

4.  Representing,  directly  or  by  impli- 
cation, orally  or  in  writing,  that  purchas- 
ers of  respondents'  merchandise  will  save 
any  stated  dollar  or  percentage  amoimt 
without  fully  and  conspicuously  dis- 
closing in  immediate  conjunction  there- 
with, the  basis  for  such  savings  rep- 
resentations. 

5.  Failing  to  maintain  and  produce  for 
inspection  or  copying  for  a  period  of  3 
years,  adequate  records  (a)  which  dis- 
close the  facts  upon  which  any  savings 
claims,  sale  claims,  and  other  similar 
representations  as  set  forth  in  para- 
graphs 1,  2,  and  4  of  this  order  are  based, 
and  (b)  from  which  the  validity  of  any 
savings  claims,  sale  claims,  and  similar 
representations  can  be  determined. 

6.  Representing,  directly  or  by  implica- 
tion, orally  or  in  writing,  that  carpet  deal- 
ers or  other  fioor  covering  establishments 
cannot  purchase  carpets,  floor  coverings, 
or  any  other  merchandise  at  the  same 
prices  or  from  the  same  sources  which 
are  available  to  respondents. 

n. — It  is  further  ordered.  That  re- 
spondents, Rubins  Discount  Carpet  Cen- 
ter of  Virginia,  Inc..  a  corporation,  and 
Rubins  Discount  Carpet  Center  of  Mary- 
land. Inc..  a  corporation,  and  Rubins 
Discount  Carpet  Center  of  Pennsylvania. 
Inc..  a  corporation,  and  Rubins  Discount 
Carpet  Center  of  New  Jersey,  Inc.,  a 
corporation,  their  successors  and  assigns, 
and  their  officers,  and  Milton  Rubin, 
Alvin  Rubin,  and  Stanley  Greenberg,  in- 
dividually and  as  officers  of  said  corpo- 
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rations,   and   respondents'   agents,   rep- 
resentatives, and  employees,  directly  or 
through  any  corporate,  subsidiary,  di- 
vision or  other  device,  in  connection  with 
the   introduction,   sale,    advertising,   or 
offering  for  sale,  in  commerce,  or  the 
transportation  or  causing  to  be  trans- 
ported in  commerce  of  any  textile  fiber 
product:  or  in  connection  with  the  sale, 
offering  for  sale,  advertising,  delivery, 
transportation  or  causing  to  be  trans- 
ported, of  any  textile  fiber  product  which 
has  been  advertised  or  offered  for  sale, 
in  commerce;  or  in  connection  with  the 
sale,  offering  for  sale,  advertising,  de- 
livery, transportation,  or  causing  to  be 
transported,    after    shipment    in    com- 
merce,   of    any    textile    fiber    product, 
whether  in  its  original  state  or  contained 
in  other  textile  fiber   products,  as  the 
terms    "commerce"    and    "textile    fiber 
product"  are  defined  in  the  Textile  Fiber 
Products   Identification   Act,   do  forth- 
with cease  and  desist  from: 

A.  Misbranding  textile  fiber  products 
by  falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising, 
or  otherwise  identifying  such  products  as 
to  the  name  or  amount  of  the  constituent 
fibers  contained  therein. 

B.  Falsely  and  deceptively  advertising 
textile  products  by : 

1.  Making  any  representations  by  dis- 
closure or  by  implication,  as  to  fiber 
content  of  any  textile  fiber  product  in 
any  written  advertisement  which  is  used 
to  aid,  promote,  or  assist,  directly  or  in- 
directly, in  the  sale,  or  offering  for  sale, 
of  such  textile  fiber  product  unless  the 
same  information  required  to  be  shown 
on  the  stamp,  tag,  label,  or  other  means 
of  identification  under  section  4<b)  (1) 
and  (2)  of  the  Textile  Fiber  Products 
Identification  Act  is  contained  in  the 
said  advertisement,  except  that  the  per- 
centages of  the  fibers  present  in  the  tex- 
tile fiber  product  need  not  be  stated. 

2.  Failing  to  set  forth  in  advertising 
the  fiber  content  of  fioor  covering  con- 
taining exempted  backings,  fillings,  or 
paddings,  that  such  disclosure  related 
only  to  the  face,  pile,  or  outer  surface  of 
such  textile  fiber  products  and  not  to 
the  exempted  backings,  fillings,  or 
paddings. 

3.  Using  a  fiber  trademark  in  adver- 
tising textile  fiber  products  without  a 
full  disclosure  of  the  required  fiber  con- 
tent information  in  at  least  one  instance 
in  said  advertisement. 

4.  Using  a  fiber  trademark  in  adver- 
tising textile  fiber  products  containing 
only  one  fiber  without  such  fiber  trade- 
mark appearing  at  least  once  in  the  ad- 
vertisement, in  immediate  proximity  and 
conjunction  with  the  generic  name  of  the 
fiber,  in  plainly  legible  and  conspicuous 
type. 

It  is  further  ordered.  That  respond- 
ents shall  maintain  for  at  least  a  1-year 
period,  following  the  effective  date  of 
this  order,  copies  of  all  advertisements, 
including  newspaper,  radio,  and  televi- 
sion advertisements,  direct-mail  and 
in-store  solicitation  literature,  and  any 
other  such  promotional  material  uti- 
lized for  the  purpose  of  obtaining  leads 
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for  the  sale  of  carpeting  or  floor  cover- 
ings, or  utilized  in  the  advertising,  pro- 
motion or  sale  of  carpeting  or  floor  cov- 
erings and  other  merchandise. 

It  is  further  ordered.  That  respond- 
ents, for  a  period  of  1  year  from  the  ef- 
fective date  of  this  order,  shall  provide 
each  advertising  agency  utilized  by  re- 
spondents and  each  newspaper  publish- 
ing company,  television  or  radio  station 
or  other  advertising  media  which  is  uti- 
lized by  the  respondents  to  obtain  leads 
for  the  sale  of  carpeting  or  floor  cover- 
ings and  other  merchandise,  with  a  copy 
of  the  Commission's  News  Release  set- 
ting forth  the  terms  of  this  order. 

It  is  further  ordered,  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  £iny  proposed  change  in  the 
corporate  respondent  such  as  dissolu- 
tion, assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  respond- 
ents shall  forthwith  distribute  a  copy 
of  this  order  to  each  of  their  operating 
divisions. 

It  is  further  ordered.  That  respond- 
ents deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future 
personnel  of  respondents  engaged  in  the 
offering  for  sale,  or  sale  of  any  product 
or  in  any  aspect  of  preparation,  cre- 
ation, or  placing  of  advertising,  and  that 
respondents  secure  a  signed  statement 
acknowledging  receipt  of  said  order  from 
each  such  person. 

It  is  further  ordered.  That  the  individ- 
ual respondents  named  herein  promptly 
notify  the  Commission  of  the  discon- 
tinuance of  their  presMit  business  or 
employment  and  of  their  affiliation  with 
a  new  business  or  employment.  Such  no- 
tice shall  include  respondents'  current 
business  address  and  a  statement  as  to 
the  nature  of  the  business  or  employ- 
ment in  which  they  are  engaged  as  well 
as  a  description  of  their  duties  and 
responsibilities. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  60  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  repwrt  In 
writing  setting  forth  In  detail  the  man- 
ner and  form  of  their  compliance  with 
this  order. 

Issued  May  2,  1973. 

By  the  Commission. 

[sEALl  Charles  A.  Tobin, 

Secretary. 
[FR  Doc.73-12279  Filed  6-19-73:8:45  am] 

Title    19 — Customs    Duties 

CHAPTER   I — BUREAU   OF  CUSTOMS, 
DEPARTMENT  OF  THE  TREASURY 

(T.D.  73-165] 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

Export  of  Pre-Columbian  Art;  Addition  of 
Colombia  to  Restricted  List 

June  11.  1973. 
On  May  2,  1973,  an  amendment  to  part 
12  of  the  Customs  Regiilations  was  pub- 


lished in  the  Federal  Register  (38  FR 
10807),  which  set  forth  regulations  for 
the  importation  into  the  United  States 
of  pre-Columbian  monimiental  and  aj*- 
chitectural  sculpture  or  murals  exported 
contrary  to  the  laws  of  the  coimtry  of 
origin.  Section  12.105(a)  limits  the  term 
"pre-Columbian  monumental  or  archi- 
tectural sculpture  or  mural"  to  certain 
products  of  Bolivia,  British  Honduras, 
Costa  Rica.  Dominican  Republic,  El 
Salvador,  Guatemala,  Honduras,  Mex- 
ico, Panama,  Peru,  or  Venezuela.  These 
countries  restrict  the  exportation  of  such 
pre-Columbian  art.  Information  has 
now  been  received  that  the  laws  of  Co- 
lombia also  restrict  the  exportation  of 
pre-Columbian  monumental  and  archi- 
tectural sculpture  or  murals.  Accord- 
ingly, §  12.105(a)  is  amended  by  in- 
serting "Colombia"  after  "British 
Honduras." 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759, 
sec.  204,  86  Stat.  1297;  6  U.S.C  301,  19  U.S.C. 
66.  1624.2094.) 

The  amendment  to  part  12  which  sets 
forth  the  regulations  affecting  the  impor- 
tation of  pre-Columbian  monumental 
and  architectural  sculpture  or  murals 
became  effective  on  June  1,  1973.  There- 
fore, good  cause  exists  for  dispensing 
with  notice  and  public  procedure  as  con- 
trary to  the  public  Interest,  and  good 
cause  Is  found  for  dispensing  with  a  de- 
layed effective  date,  under  the  provisions 
of  5  U.S.C.  553. 

Effective  date. — This  amendment  shall 
be  effective  on  June  20, 1973. 

[seal]  Vernon  D.  Agree, 

Commissioner  of  Customs. 

Approved  June  11, 1973. 

EJdward  L.  Morgan, 

Assistant  Secretary  of  the 
Treasury. 

IFR  Doc.73-12313  Piled  6-19-73:8:46  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A — GENERAL 

PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  FOOD, 
DRUG,  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

Nutrition  Labeling  Clarification 

In  the  Federal  Register  of  March  14. 
1973  '38  FR  6951)  the  Commissioner  of 
Food  and  Di-ugs  published  a  new  5  117 
Food:  nutrition  labeling. 

It  has  come  to  the  attention  of  the 
Commissioner  that  the  phrase  "and  con- 
tains no  additional  nutrition  Informa- 
tion" appearing  in  paragraph  (a)(1)  of 
§  1.17  has  been  misconstrued  by  some 
persons  as  prohibiting  a  manufacturer  or 
producer  from  including  any  informa- 
tion other  than  the  mandatory  informa- 
tion listed  in  §  1.17(c). 

The  Commissioner  recognizes  that 
some  consumers  may  desire  information 
about  properties  of  a  food  (e.g.,  fiber  con- 
tent, moisture)  not  made  mandatory  by 
5  1.17  and  it  was  not  his  Intent  that  the 
furnishing  of  such  Information  should 


subject  the  food  to  the  requirements  of 
nutrition  labeling. 

The  Commissioner  concludes  that  this 
phrase  is  not  essential  to  the  regulation 
and  that,  for  the  sake  of  clarity,  it  should 
be  deleted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201,  403,  701(a) ,  52  Stat.  1040- 
1042  as  amended,  1047,  1055;  21  U.S.C. 
321.  343,  371(a))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  subparagraph  (a)(1)  of  §  1.17  is 
Eunended  by  deleting  the  phrase  "and 
contains  no  additional  nutrition  infor- 
mation." 

As  this  order  merely  clarifies  an  exist- 
ing regulation,  notice  of  public  procedure 
and  delayed  effective  date  are  not  neces- 
sary prerequisites  to  this  promulgation. 

Effective  date. — This  order  shall  be- 
come effective  on  June  20,  1973. 

(Sees.  201,  403,  701(a),  52  Stat.  1040-1042  as 
amended.  1047.  1055;  21  U.S.C.  321,  343, 
371(a).) 

Dated  June  14, 1973. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 
[PR  Doc.73-12305  Piled  6-19-73:8:46  am] 

Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

PART  750 — HIGHWAY  BEAUTIFICATION 

The  regulations  of  the  Federal  High- 
way Administration  in  chapter  1  of 
title  23  are  hereby  amended  by  redesig- 
nating parts  numbered  20,  21,  and  22  as 
subparts  A,  B,  and  C  of  new  p>art  750 
of  said  chapter,  and  republishing  them 
together  with  new  Subpart  D,  "Outdoor 
Advertising  (Acquisition  of  advertising 
signs,  displays,  devices,  and  related  prop- 
erty interests) ." 

Subpart  D  prescribes  the  policies  and 
procedures  of  the  Federal  Highway  Ad- 
ministration relating  to  Federal  partici- 
pation in  the  costs  of  acquiring  the  prop- 
erty interests  necessary  for  the  removal 
of  nonconforming  advertising  signs,  dis- 
plays, and  devices  under  23  U.S.C.  131.  It 
codifies  policies  and  procedures  contained 
in  Federal  Highway  Administration  Pol- 
Icy  and  Procedure  Memorandum  80-5.2, 
issued  December  12,  1972. 

In  c(Hisideration  of  the  foregoing, 
effective  on  June  20,  1973,  chapter  1  of 
title  23  of  the  Code  of  Federal  Regula- 
tions is  amended  by  adding  this  new 
part  750,  subparts  A,  B,  C,  and  D,  as 
regulatiOTis  of  the  Federal  Highway 
Administration . 

Subpart  A — National  Standards  for  Regulation  by 
Statas  of  Outdoor  Advertising  Signs,  Displays, 
and  Oavlces  Adjacent  to  the  National  System 
of  IntaiYtate  HIgtiways 

Sec. 

750.101  Purpose. 

750.102  Definitions. 

760.103  Measurements  of  distance. 

750.104  Signs  that  may  not  be  permitted  In 

protected  areas. 

750.105  Signs  that  may  be  permitted  In  pro- 

tected areas. 

750.106  Class  3  and  4  signs  within  Informa- 

tional Bites. 
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750.107  Class  3  and  4  signs  outside  Informa- 

tional Bites. 

750.108  CJeneral  provisions. 

750.109  Exclusions. 

750.110  State  regulations. 

Subpart   B — National   Standard*  for   Diractional 
and  ottfar  official  Signs 

750.151  Purpose. 

750.152  Application. 

750.153  Definitions. 

750.154  Standards  for  directional  signs. 

750.155  State  standards. 

Subpart  C — National  Standards  and  Criteria  for 
Official  Highway  Signs  Within  Interstate  Rights- 
of-way  Giving  SpeciTic  Information  for  the  Trav- 
eling Public 

750.201  Purpose. 

750.202  Definitions. 

750.203  Location. 

750.204  Criteria   to   determine   specific    In- 

formation permitted. 

750.205  Composition. 

750.206  Size. 

750.207  Color,  reflectorizatlon,   and   Uluml- 

natlon. 

750.208  Structural    design    and    transverse 

location  of  signs  and  sign  sup- 
ports. 

750.209  Incluslveness  of  use. 

750.210  Procedures  to  be  followed  by  States. 

Subpart  D — Outdoor  Advertising  (Acquisition  of 
Advertising  Signs,  Displays,  Devices,  and  Re- 
lated Property  Interests) 

750.301  Purpose. 

750.302  Applicability. 

750.303  Definitions. 

750.304  State    policies    and    procedures    re- 

quirements. 

760.305  Control  area  and  zoning. 

710.306  Bonus  states. 

750.307  Acceptable  conforming  signs. 

750.308  Federal  participation. 

750.309  Payments  to  sign  and  site  owners. 

750.310  Program  and  authorization. 

750.311  Valuation  methods. 

750.312  Valuation  of  sites. 

750.313  Valuation  of  signs. 

750.314  Review  of  estimates. 

750.315  Negotiations. 

750.316  Documentation    for    Federal    par- 

ticipation. 

750.317  Reports. 

750.318  Nominal  value  plan. 

750.319  Sign  cost  and  depreciation   sched- 

ules. 

Subpart  A — National  Standards  for  Regu- 
lation by  States  of  Outdoor  Advertising 
Signs,  Displays,  and  Devices  Adjacent 
to  the  National  System  of  Interstate  and 
Defense  Highways 
Authomtt:    23   U.S.C.    131;    delegation   of 

authority  in  49  CFR  1.48(b) . 

§  750.101      Purpose. 

(a)  In  title  23.  United  States  Code, 
section  131.  hereinafter  called  the  "act," 
the  Congress  has  declared  that: 

(1)  To  promote  the  safety,  conven- 
ience, and  enjoyment  of  public  travel 
and  the  free  flow  of  interstate  com- 
merce and  to  protect  the  public  invest- 
ment In  the  National  System  of  Inter- 
state and  Defense  Highways,  hereinafter 
called  the  "Interstate  System,"  it  is  in 
the  public  interest  to  encourage  and  as- 
sist the  States  to  control  the  use  of  and 
to  Improve  areas  adjacent  to  such  sys- 
tem by  controlling  the  erection  and 
maintenance  of  outdoor  advertising 
signs,  displays,  and  devices  adjacent  to 
that  system. 

(2)   It  is  a  national  policy  that  the 
erection  and  maintenance  of  outdoor  ad- 
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vertising  signs,  displays,  or  devices  within 
660  feet  of  the  edge  of  the  right-of-way 
and  visible  from  the  main-traveled  way 
of  all  portions  of  the  Interstate  System 
constructed  upon  any  part  of  right-of- 
way,  the  entire  width  of  which  is  ac- 
quired subsequent  to  July  1,  1956,  should 
be  regulated,  consistent  with  national 
standards  to  be  prepared  and  promul- 
gated by  the  Secretary  of  Transportation, 
(b)  The  standards  in  this  part  are 
hereby  promulgated  as  provided  in  the 
act. 

§  7S0.102      Definitions. 

The  following  terms  when  used  in  the 
standards  in  this  part  have  the  following 
meanings: 

(a)  Acquired  for  right-of-way  means 
acquired  for  right-of-way  for  any  public 
road  by  the  Federal  Government,  a 
State,  or  a  county,  city,  or  other  politi- 
cal subdivision  of  a  State,  by  donation, 
dedication,  purchase,  condemnation,  use, 
or  otherwise.  The  date  of  acquisition 
shall  be  the  date  upon  which  title 
(whether  fee  title  or  a  lesser  interest) 
vested  in  the  public  for  right-of-way 
purposes  under  applicable  Federal  or 
State  law. 

(b)  Centerline  of  the  highway  means 
a  line  equidistant  from  the  edges  of  the 
median  separating  the  main-traveled 
ways  of  a  divided  Interstate  Highway, 
or  the  centerline  of  the  main-traveled 
way  of  a  nondivided  Interstate  Highway. 

(c)  Controlled  portion  of  the  Inter- 
state System  means  any  portion  which: 

(1)  Is  constructed  upon  any  part  of 
right-of-way,  the  entire  width  of  which 
is  acquired  for  right-of-way  subsequent 
to  July  1,  1956  (a  portion  shall  be  deemed 
so  constructed  if,  within  such  portion, 
no  line  normal  or  perpendicular  to  the 
centerline  of  the  highway  and  extend- 
ing to  both  edges  of  the  right-of-way 
will  intersect  any  right-of-way  acquired 
for  right-of-way  on  or  ^before  July  1, 
1956) ; 

(2)  Lies  within  a  State,  the  highway 
department  of  which  has  entered  into 
an  agreement  with  the  Secretary  of 
Transportation  as  provided  in  the  act; 
and 

(3)  Is  not  excluded  under  the  terms 
of  the  act  which  provide  that  agreements 
entered  into  between  the  Secretary  of 
Transportation  and  the  State  highway 
department  shall  not  apply  to  those  seg- 
ments of  the  Interstate  System  which 
traverse  commercial  or  industrial  zones 
within  the  boundaries  of  incorporated 
municipalities,  as  such  boundaries  ex- 
isted on  September  21,  1959,  wherein  the 
use  of  real  property  adjacent  to  the 
Interstate  System  is  subject  to  municipal 
regulation  or  control,  or  which  traverse 
other  areas  where  the  land  use  as  of 
September  21,  1959,  was  clearly  estab- 
lished by  State  law  as  industrial  or 
commercial. 

(d)  Entrance  roadway  means  any 
public  road  or  turning  roadway,  includ- 
ing swjceleration  lanes,  by  which  traffic 
may  enter  the  main-traveled  way  of  an 
Interstate  Highway  from  the  general 
road  system  witliin  a  State,  Irrespective 
of  whether  traffic  may  also  leave  the 
main-traveled  way  by  such  road  or  turn- 
ing roadway. 
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(e)  Erect  means  to  construct,  build, 
raise,  assemble,  place,  affix,  attach, 
create,  paint,  draw,  or  in  any  other  way 
bring  into  being  or  establish. 

(f)  Exit  roadway  means  any  pub- 
lic road  or  turning  roadway  including 
deceleration  lanes,  by  which  traffic  may 
leave  the  main-traveled  way  of  an  Inter- 
state Highway  to  reach  the  general  road 
system  within  a  State,  irrespective  of 
whether  traffic  may  also  enter  the  main- 
traveled  way  by  such  road  or  turning 
roadway. 

(g)  Informational  site  means  an  area 
or  site  established  and  maintained 
within  or  adjacent  to  the  right-of-way  of 
a  highway  on  the  Interstate  System  by  or 
under  the  supervision  or  control  of  a 
State  highway  department,  wherein  pan- 
els for  the  display  of  advertising  and 
informational  signs  may  be  erected  and 
maintained. 

(h)  Legible  means  capable  of  being 
read  without  visual  aid  by  a  person  of 
normal  visual  acuity. 

(i)  Maintain  means  to  allow  to 
exist. 

(j)  Main-traveled  way  means  the 
traveled  way  of  an  Interstate  Highway 
on  which  through  traffic  is  carried.  In  the 
case  of  a  divided  highway,  the  traveled 
way  of  each  of  the  separated  roadways 
for  traffic  in  opposite  directions  is  a 
main-traveled  way.  It  does  not  include 
such  facilities  as  frontage  roads,  turn- 
ing roadways,  or  parking  areas. 

(k)  Protected  areas  means  all  areas 
inside  the  boundaries  of  a  State  which 
are  adjacent  to  and  within  660  feet  of 
the  edge  of  the  right-of-way  of  all  con- 
trolled portions  of  the  Interstate  System 
within  that  State.  Where  a  controlled 
portion  of  the  Interstate  System  termi- 
nates at  a  State  boundary  which  is  not 
perpendicular  or  normal  to  the  center- 
line  of  the  liighway.  protected  areas  also 
means  all  areas  inside  the  boundary  of 
such  State  which  are  within  660  feet  of 
the  edge  of  the  right-of-way  of  the  In- 
terstate Highway  in  the  adjoining  State. 

(1)  Scenic  area  means  any  public 
park  or  area  of  particular  scenic  beauty 
or  historical  significance  designated  by 
or  pursuant  to  State  law  as  a  scenic  area. 

(m)  Sign  means  any  outdoor  sign, 
display,  device,  figure,  painting,  drawing, 
message,  placard,  poster,  billboard,  or 
other  thing  which  is  designed,  intended, 
or  used  to  advertise  or  inform,  any  part 
of  the  advertising  or  informative  con- 
tents of  which  is  visible  from  any  place 
on  the  main-traveled  way  of  a  controlled 
portion  of  the  Interstate  System. 

(n)  State  means  the  District  of  Colum- 
bia and  any  State  of  the  United  States 
within  the  boundaries  of  which  a  por- 
tion of  the  Interstate  System  is  located. 

(o)  State  law  means  a  State  consti- 
tutional provision  or  statute,  or  an  ordi- 
nance, rule,  or  regulation  enacted  or 
adopted  by  a  State  agency  or  political 
subdivision  of  a  State  pursuant  to  State 
constitution  or  statute. 

(p)  Trade  name  shall  include  brand 
name,  trademark,  distinctive  sjmabol,  or 
other  similar  device  or  thing  used  to 
identify  particular  products  or  services. 
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(q^  Traveled  way  means  the  portion 
of  a  roadway  for  the  movement  of  vehi- 
cles, exclusive  of  shoulders. 

(r)  Turning  roadway  means  a  con- 
necting roadway  for  traffic  turning 
between  two  intersection  legs  of  an  In- 
terchange. 

<  s  >  Visible  means  capable  of  being  seen 
(whether  or  not  legible)  without  visual 
aid  by  a  person  of  normal  visual  acuity. 

§  750.103      Measurenicnls  of  distance. 

(a>  Distance  from  the  edge  of  a  right- 
of-way  shall  be  measured  horizontally 
along  a  line  normal  or  perpendicular  to 
the  centerline  of  the  highway. 

(b>  All  distances  under  20.7  (a)(2) 
and  tb»  shall  be  measured  along  the 
centerline  of  the  highway  between  two 
vertical  planes  which  are  normafor  per- 
pendicular to  and  intersect  the  center- 
line  of  the  highway,  and  which  pass 
through  the  termini  of  the  measured 
distance. 

§  750.104      Sipns    that    may    not    bo    per- 
mitted   in   prottH-ted   areas. 

Erection  or  maintenance  of  the  follow- 
ing signs  may  not  be  permitted  in  pro- 
tected areas: 

(a>  Signs  advertising  activities  that 
are  illegal  under  State  or  Federal  laws 
or  regulations  in  effect  at  the  location  of 
such  signs  or  at  the  location  of  such 
activities. 

( b  •   Obsolete  signs. 

<ci  Signs  that  are  not  clean  and  in 
good  repair. 

(d)  Signs  that  are  not  securely  affixed 
to  a  substantial  structure,  and 

( e  >  Sigris  that  are  not  consistent  with 
the  standards  in  this  part. 

§  750.105      .Sien><  that  may  be  pernntled 
in  prote«-|ed  arras. 

(a I  Erection  or  maintenance  of  the 
following  signs  may  be  permitted  in  pro- 
tected areas: 

Class  1 — Official  signs.  Directional  or  other 
official  signs  or  notices  erected  and  main- 
tained by  public  officers  or  agencies  pursuant - 
to  and  in  accordance  with  direction  or  au- 
thorization contained  in  State  of  Federal  law, 
for  the  ptirpose  of  carrying  out  an  official  duty 
or  responsibility. 

Class  2 — On-premise  signs.  Signs  not  pro- 
hibited by  State  law  which  are  consistent 
with  the  applicable  provisions  of  this  section 
and  §  750.108  and  which  advertise  the  sale  or 
lease  of.  or  activities  being  conducted  upon. 
the  real  property  where  the  signs  are  located. 

Not  more  than  one  such  sign  advertising 
the  sale  or  lease  of  the  same  property  may  be 
permitted  under  this  class  in  such  manner 
as  to  be  visible  to  traffic  proceeding  in  any 
one  direction  on  any  one  Interstate  Highway. 

Not  more  than  one  such  sign,  visible  to 
traffic  proceeding  in  any  one  direction  on 
any  one  Interstate  Highway  and  advertising 
activities  being  conducted  upon  the  real 
property  where  the  sign  Is  located,  may  be 
permitted  under  this  class  more  than  50  feet 
from  the  advertised  activity. 

Class  3 — Signs  icithin  12  miles  of  adveV' 
tised  activities.  Signs  not  prohibited  by 
State  law  which  are  consistent  with  the  ap- 
plicable provisions  of  this  section  and 
ii  750.106.  750.107,  and  750.108  and  which  ad- 
vertise activities  being  conducted  within  12 
air  miles  of  such  signs. 


Class  4 — Signs  in  the  specific  interest  of 
the  traveling  public.  Signs  authorized  to  be 
erected  or  maintained  by  State  law  which 
are  consistent  with  the  applicable  provisions 
of  this  section  and  5  S  750.106.  750.107,  and 
750.108  and  which  are  designed  to  give  infor- 
mation In  the  specific  interest  of  the  traveling 
public. 

(b)  A  Class  2  or  3  sign,  except  a  Class 
2  sign  not  more  than  50  feet  from  the 
advertised  activity,  that  displays  any 
trade  name  which  refers  to  or  identifies 
any  service  rendered  or  product  sold, 
used,  or  otherwise  handled  more  than 
12  air  miles  from  such  sign  may  not  be 
permitted  unless  the  name  of  the  ad- 
vertis(2d  activity  which  is  within  12  air 
miles  of  such  sign  is  displayed  as  con- 
spicuously as  such  trade  name. 

(c)  Only  information  about  public 
places  operated  by  Federal,  State,  or  local 
governments,  natural  phenomena,  his- 
toric sites,  areas  of  natural  scenic  beauty 
or  naturally  suited  for  outdoor  recrea- 
tion and  places  for  camping,  lodging, 
eating,  and  vehicle  service  and  repair  is 
deemed  to  be  in  the  sf)ecific  interest  of 
the  traveling  public.  For  the  purposes 
of  the  standards  in  this  part,  a  trade 
name  is  deemed  to  be  information  in  the 
specific  interest  of  the  traveling  public 
only  if  it  identifies  or  characterizes  such 
a  place  or  identifies  vehicle  service, 
equipment,  parts,  accessories,  fuels,  (rils, 
or  lubricants  being  offered  for  sale  at 
such  a  place.  Signs  displaying  any  other 
trade  name  may  not  be  permitted  imder 
Class  4. 

(d)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section.  Class  2  or 
Class  3  signs  which  also  qualify  as  Class 
4  signs  may  display  trade  names  in 
accordance  with  the  provisions  of  para- 
graph <c)  of  this  section. 

§  750.106      Clas.«  3  and  4  signs  within  in- 
formational sites. 

(a)  Informational  sites  for  the  erec- 
tion and  maintenance  of  Class  3  and  4 
advertising  and  informational  signs  may 
be  established  in  accordance  with  the 
Regulations  for  the  Administration  of 
Federal-Aid  for  Highways.  The  location 
and  frequency  of  such  sites  shall  be  as 
determined  by  agreements  between  the 
Secretary  of  Transportation  and  the 
State  highway  departments. 

(b»  Class  3  and  4  signs  may  be  per- 
mitted within  such  informational  sites 
in  protected  areas  in  a  manner  consist- 
ent with  the  following  provisions: 

(1)  No  cign  may  be  permitted  which 
is  not  placed  upon  a  panel. 

(2)  No  panel  may  be  permitted  to 
exceed  13  feet  in  height  or  25  feet  in 
length,  including  border  and  trim,  but 
excluding  supports. 

(3)  No  sign  may  be  permitted  to  ex- 
ceed 12  square  feet  in  area,  and  nothing 
on  such  sign  may  be  permitted  to  be 
legible  from  any  place  on  the  main- 
traveled  way  or  a  turning  roadway. 

(4)  Not  more  than  one  sign  concern- 
ing a  single  activity  or  place  may  be  per- 
mitted within  any  one  informational 
site. 

(5)  Signs  concerning  a  single  activity 
or  place  may  be  permitted  within  more 


than  one  Informational  site,  but  no  Class 
3  sign  which  does  not  also  qualify  as  a 
Class  4  sign  may  be  permitted  within 
any  informational  site  more  than  12  air 
miles  from  the  advertised  activity. 

(6)  No  sign  may  be  permitted  which 
moves  or  has  any  animated  or  moving 
parts. 

(7)  Illumination  of  panels  by  other 
than  white  lights  may  not  be  permitted, 
and  no  sign  placed  on  any  panel  may  be 
permitted  to  contain,  include,  or  be  illu- 
minated by  any  other  lights,  or  any 
flashing,  intermittent,  or  moving  lights. 

(8)  No  lighting  may  be  permitted  to 
be  used  in  any  way  in  connection  with 
any  panel  unless  it  Is  so  effectively 
shielded  as  to  prevent  beams  or  rays  of 
light  from  being  directed  at  any  portion 
of  the  main -traveled  way  of  the  Inter- 
state System,  or  is  of  such  low  intensity 
or  brilliance  as  not  to  cause  glare  or  to 
impair  the  vision  of  the  driver  of  any 
motor  vehicle,  or  to  otherwise  Interfere 
with  any  driver's  operation  of  a  mgtor 
vehicle. 

|23  FR  8793,  Nov.  13,  1970,  as  amended  at 
35  FR  18719.  Dec.  10,  1970] 

§  750.107      Class  3  and  4  signs  outside  in- 
formational sites. 

(a)  The  erection  or  maintenance  of 
the  following  signs  may  be  permitted 
within  protected  areas,  outside  informa- 
tional sites : 

( 1 )  Class  3  signs  which  are  visible  only 
to  Interstate  highway  trafiQc  not  served 
by  an  informational  site  within  12  air 
miles  of  the  advertised  activity; 

(2)  Class  4  signs  which  are  more  than 
12  miles  from  the  nearest  panel  within 
an  informational  site  serving  Interstate 
highway  traffic  to  which  such  signs  are 
visible. 

(3)  Signs  that  qualify  both  as  Class  3 
and  4  signs  may  be  permitted  in  accord- 
ance with  either  subparagraph  (1)  or  (2) 
of  this  paragraph. 

(b)  The  erection  or  maintenance  of 
signs  permitted  under  paragraph  (a)  of 
this  section  may  not  be  permitted  in  any 
manner  inconsistent  with  the  following: 

(1)  In  protected  areas  in  advance  of 
an  intersection  of  the  main-traveled  way 
of  an  Interstate  highway  and  an  exit 
roadway,  such  signs  visible  to  Interstate 
highway  traffic  approaching  such  inter- 
section may  not  be  permitted  to  exceed 
the  following  number: 

Number  of 
Distance  from  intersection:  signs 

0-2  miles 0. 

2-5  miles 6. 

More  than  5  miles Average  of  one 

sign  per  mile. 

The  specified  distances  shall  be  meas- 
ured to  the  nearest  point  of  the  Intersec- 
tion of  the  traveled  way  of  the  exit  road- 
way and  the  main-traveled  way  of  the 
Interstate  highway. 

(2)  Subject  to  the  other  provisions  of 
this  paragraph,  not  more  than  two  such 
signs  may  be  permitted  within  any  mile 
distance  measured  from  any  point,  and 
no  such  signs  may  be  permitted  to  be  less 
than  1,000  feet  apart. 
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(3)  Such  signs  may  not  be  permitted 
In  protected  areas  adjacent  to  any  Inter- 
state highway  right-of-way  upon  any 
part  of  the  width  of  which  Is  constructed 
an  entrance  or  exit  roadway. 

(4)  Such  signs  visible  to  Interstate 
highway  traffic  which  is  approaching  or 
has  passed  an  entrance  roadway  may 
not  be  permitted  In  protected  areas  for 
1,000  feet  beyond  the  furthest  point  of 
the  intersection  between  the  traveled 
way  of  such  entrance  roadway  and  the 
main-traveled  way  of  the  Interstate 
highway. 

(5)  No  such  signs  may  be  pennitted 
in  scenic  areas. 

(6)  Not  more  than  one  such  sign  ad- 
vertising activities  being  conducted  as  a 
single  enterprise  or  giving  information 
about  a  single  place  may  be  permitted  to 
be  erected  or  maintained  in  such  manner 
as  to  be  visible  to  traffic  moving  in  any 
one  direction  on  any  one  Interstate 
highway. 

(c)  No  Class  3  or  4  signs  other  than 
those  permitted  by  this  secticai  may  be 
permitted  to  be  erected  or  maintained 
within  protected  areas,  outside  informa- 
tional sites. 

§750.108      General  provisions. 

No  Class  3  or  4  signs  may  be  permitted 
to  be  erected  or  maintained  pursuant  to 
§  750.107,  and  no  Class  2  sign  may  be 
permitted  to  be  erected  or  maintained,  in 
any  manner  Inconsistent  with  the 
following: 

(a)  No  sign  may  be  permitted  which 
attempts  or  appears  to  attempt  to  direct 
the  movement  of  traffic  or  which  inter- 
feres with,  imitates  or  resembles  any  offi- 
ciaJ  traffic  sign,  signal  or  device. 

(b)  No  sign  may  be  permitted  which 
prevents  the  driver  of  a  vehicle  from 
having  a  clear  and  unobstructed  view  oi 
official  signs  and  approaching  or  merg- 
ing traffic. 

(c)  No  sign  may  be  permitted  which 
contains,  includes,  or  Is  Illuminated  by 
any  flashing,  intermittent  or  moving 
light  or  lights. 

(d)  No  lighting  may  be  permitted  to 
be  used  in  any  way  in  connection  with 
any  sign  unless  it  Is  so  effectively 
shielded  as  to  prevent  beams  or  rays  of 
light  from  being  directed  at  any  portion 
of  the  main-traveled  way  of  the  Inter- 
state System,  or  is  of  such  low  intensity 
or  brilliance  as  not  to  cause  glare  or  to 
Impair  the  vision  of  the  driver  of  any 
motor  vehicle,  or  to  otherwise  interfere 
with  any  driver's  operation  of  a  motor 
vehicle. 

(e)  No  sign  may  be  permitted  which 
moves  or  has  any  animated  or  moving 
parts. 

(f)  No  sign  may  b3  permitted  to  be 
erected  or  maintained  upon  trees  or 
painted  or  drawn  upon  rocks  or  other 
natural  features. 

(g)  No  sign  may  be  permitted  to  ex- 
ceed 20  feet  in  length,  width  or  height, 
or  150  square  feet  in  area,  including  bor- 
der and  trim  but  excluding  supports,  ex- 
cept Class  2  signs  not  more  than  50  feet 
from,  and  advertising  activities  being 
conducted  upon,  the  real  property  where 
the  sign  is  located. 


§  750.109     Exclusions. 

The  standards  In  this  part  shall  not 
apply  to  markers,  signs  and  plaques  in 
apreciation  of  sites  of  historical  sig- 
nificance for  the  erection  of  which  pro- 
visions are  made  in  an  agreement  be- 
tween a  State  and  the  Secretary  of 
Transportation,  as  provided  in  the  Act, 
unless  such  agreement  expressly  makes 
all  or  any  part  of  the  standards  appli- 
cable. 
§7^.110      State  regulation.-.. 

^  State  may  elect  to  prohibit  signs 
permissible  under  the  standards  in  this 
part  without  forfeiting  its  rights  to  any 
benefits  provided  for  in  the  act. 

Subpart  B — National  Standards  for  Direc- 
tional and  Other  Official  Signs 

AiTTHORrrY:  Issued  under  23  U.S.C.  131.  315, 
49  U.S.C.  1651;  delegation  of  authority  In  49 
CFR   1.4(d). 


§  750.151      Purpose. 

(a)  In  section  131  of  title  23,  United 
States  Code,  Congress  has  declared  that: 

(1)  The  erection  and  maintenance  of 
outdoor  advertising  signs,  displays,  and 
devices  in  areas  swdjacent  to  the  Inter- 
state System  and  the  primary  system 
should  be  controlled  in  order  to  protect 
the  public  investment  in  such  highways, 
to  promote  safety  and  recreational  value 
of  public  travel,  and  to  preserve  nat- 
ural beauty. 

(2)  Directional  and  other  official  signs 

and  notices,  which  signs  and  notices  shall 
include,  but  not  be  limited  to,  signs  and 
notices  pertaining  to  natural  wonders, 
scenic  and  historical  attractions,  which 
are  required  or  authorized  by  law,  shall 
conform  to  national  standards  author- 
ized to  be  promulgated  by  the  Secretary, 
which  standards  shall  contain  provisions 
concerning  the' lighting,  size,  number  and 
spacing  of  signs,  and  such  other  require- 
ments as  may  be  appropriate  to  imple- 
ment the  section. 

(b)  The  standards  in  this  part  are  is- 
sued as  provided  in  section  131  of  title  23, 
United  States  Code. 

§  750.152      Application. 

The  following  standards  apply  to  di- 
rectional and  other  official  signs  and  no- 
tices which  are  erected  and  maintained 
within  660  feet  of  the  nearest  edge  of 
the  right-of-way  of  the  Interstate  and 
Federal-aid  primary  sj'stem,  and  which 
are  visable  from  the  main  traveled  way  of 
the  system.  These  standards  do  not 
apply  to  directional  and  other  official 
signs  erected  on  the  highway  right-of- 
way. 
§  750.153      Definitions. 

For  the  purpose  of  tliis  part — 
(a)  Sign  means  an  outdoor  sign, 
light,  display,  device,  figure,  painting, 
drawing,  message,  placard,  poster,  bill- 
board, or  other  thing  which  is  designed, 
intended,  or  used  to  advertise  or  inform, 
any  part  of  the  advertising  or  Informa- 
tive contents  of  which  is  visible  from 
any  place  on  the  main  traveled  way  of 
the  Interstate  or  Federal-aid  primary 
highway. 


(b)  Main  traveled  way  means  the 
through  traffic  lanes  of  the  highway,  ex- 
clusive of  frontage  roads,  auxiliary  lanes, 
and  ramps. 

(c)  Interstate  System  means  the 
National  System  of  Interstate  and  De- 
fense Highways  described  in  section 
103(d)   of  title  23,  United  States  Code. 

(d)  Primary  system  means  the 
Federal-aid  highway  system  described 
in  section  103(b)  of  title  23,  United 
States  Code. 

(e)  Erect  means  to  construct,  build, 
raise,  assemble,  place,  affix,  attach, 
create,  paint,  draw,  or  in  any  other  way 
bring  into  being  or  establish. 

(f)  Maintain  means  to  allow  to 
exist. 

(g)  Scenic  area  means  any  area  of 
particular  scenic  beauty  or  historical 
significance  as  determined  by  the  Fed- 
eral, State,  or  local  officials  having  juris- 
diction thereof,  and  includes  interests 
in  land  which  have  been  acquired  for  the 
restoration,  preservation,  and  enhance- 
ment of  scenic  beauty. 

(h)  Parkland  means  any  publicly 
owned  land  which  is  designated  or  used 
as  a  public  park,  recreation  area,  wild- 
life or  waterfowl  refuge  or  historic  site. 

(i)  Federal  or  State  law  means  a 
Federal  or  State  constitutional  provi- 
sion or  statute,  or  an  ordinance,  rule,  or 
regulation  enacted  or  adopted  by  a  State 
or  Federal  agency  or  a  political  subdivi- 
sion of  a  State  pursuant  to  a  Federal 
or  State  constitution  or  statute. 

(j)  Visible  means  capable  of  being 
seen  (whether  or  not  legible)  without 
visual  aid  by  a  person  of  normal  visual 
acuity. 

(k)  Freeway  means  a  divided  ar- 
terial highway  for  through  traffic  with 
full  control  of  access. 

(1)  Rest  area  means  an  area  or  site 
established  and  maintained  within  or 
adjacent  to  the  highway  right-of-way 
by  or  under  public  supervision  or  control 
for  the  convenience  of  the  traveling 
public. 

(m)  Directional  and  other  official 
signs  and  notices  includes  only  official 
signs  and  notices,  public  utility  signs, 
service  club  and  religious  notices,  public 
service  signs,  and  directional  slims. 

(n)  Official  signs  and  notices  means 
signs  and  notices  erected  and  maintained 
by  public  officers  or  public  agencies 
within  their  territorial  or  zoning  juris- 
diction and  pursuant  to  and  in  accord- 
ance with  direction  or  authorization  con- 
tained in  Federal,  State,  or  local  law  for 
the  purposes  of  carrying  out  an  official 
duty  or  responsibility.  Historical  mark- 
ers authorized  by  State  law  and  erected 
by  State  or  local  government  agencies  or 
nonprofit  historical  societies  may  be 
considered  official  signs. 

(0)  Public  utility  signs  means  warn- 
ing signs,  informational  signs,  notices, 
or  markers  which  are  customarily 
erected  and  maintained  by  publicly  or 
privately  owned  public  utilities,  as  essen- 
tial to  their  operations. 

(p)  Service  clitfj  and  religious  no- 
tices means  signs  and  notices,  wtiose 
erection  is  authorized  by  law.  relating  to 
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meetings  of  nonprofit  service  clubs  or 
charitable  associations,  or  religious  serv- 
ices, which  signs  do  not  exceed  8  square 
feet  in  area. 

tq»  Public  service  signs  means  signs 
located  on  school  bus  stop  shelters,  which 
signs — 

<  1  >  Identify  the  donor,  sponsor,  or 
contributor  of  said  shelters; 

12 1  Contain  public  service  messages, 
which  shall  occupy  not  less  than  50  per- 
cent of  the  area  of  the  sign : 

•  3'   Contain  no  other  message: 

•  4>  Are  located  on  schoolbus  shelters 
which  are  authorized  or  approved  by 
city,  county,  or  State  law,  regulation,  or 
or  Jinance,  and  at  places  approved  by  the 
city,  county,  or  State  agency  controlling 
the  highway  involved;  and 

<5>  May  not  exceed  32  square  feet  in 
area.  Not  more  than  one  sign  on  each 
shelter  shall  face  in  any  one  direction. 

<r>  Directional  signs  means  signs  con- 
taining directional  information  about 
public  places  owned  or  operated  by  Fed- 
eral, State,  or  local  governments  or  their 
agencies;  publicly  or  privately  owned 
natural  phenomena,  historic,  cultural, 
scientific,  educational,  and  religious 
sites;  and  areas  of  natural  scenic  beauty 
or  naturally  suited  for  outdoor  recrea- 
tion, deemed  to  be  in  the  interest  of  the 
traveling  public. 

is>  State  means  any  one  of  the  50 
States,  the  District  of  Columbia,  or 
Puerto  Rico. 

§730.15t      .Siandardy       fur       dirn-liunal 
)>i^n*>. 

The  following  apply  only  to  directional 
signs: 

I  at  General.  The  following  signs  are 
prohibited: 

1 1 '  Signs  advertising  activities  that 
are  illegal  under  Federal  or  State  laws 
or  regiilations  in  effect  at  the  location 
of  those  signs  or  at  the  location  of  those 
activities. 

<2 >  Signs  located  in  such  a  manner  as 
to  obscure  or  otherwise  interfere  with 
the  effectiveness  of  an  oCQcial  traCBc  sign, 
signal,  or  device,  or  obstruct  or  interfere 
with  the  driver's  view  of  approaching, 
merging,  or  intersecting  traffic. 

1 3 1  Signs  which  are  erected  or  main- 
tained upon  trees  or  painted  or  drawn 
upon  rocks  or  other  natural  features. 

<4t   Obsolete  signs. 

'5)  Signs  which  are  structiu-ally  un- 
safe or  in  disrepair. 

(6)  Signs  which  move  or  have  any 
animated  or  moving  parts. 

(7)  Signs  located  in  rest  areas, 
parklands  or  scenic  areas. 

ib>  Size.  (I)  No  sign  shall  exceed  the 
following  limits: 

(1)   Maximum  area — 150  square  feet. 
( U )   Maximum  height — 20  feet. 
( 111 )   Maximum  length — 20  feet. 

<2)  All  dimensions  include  border  and 
trim,  but  exclude  supports. 

(c)  Lighting.  Signs  may  be  illuminated, 
subject  to  the  following : 

(1)  Signs  which  contain,  include,  or 
are  illuminated  by  any  flashing,  Inter- 
mittent, or  moving  light  or  lights  are 
prohibited. 


(2)  Signs  which  are  not  effectively 
shielded  so  as  to  prevent  beams  or  rays 
of  light  from  being  directed  at  any  por- 
tion of  the  traveled  way  of  an  Interstate 
or  primary  highway  or  which  are  of  such 
intensity  or  brilliance  as  to  cause  glare 
or  to  impair  the  vision  of  the  driver  of 
any  motor  veliicle,  or  which  otherwise 
interfere  with  any  driver's  operation  of 
a  motor  vehicle  are  prohibited. 

i3>  No  sign  may  be  so  illuminated  as 
to  interfere  with  the  effectiveness  of  or 
obscure  an  official  traffic  sign,  device,  or 
signal. 

(d>  Spacing.  (D  Each  location  of -a 
directional  sign  must  be  approved  by  the 
State  highway  department. 

( 2  >  No  directional  sign  may  be  located 
within  2,000  feet  of  an  interchange,  or 
intersection  at  grade  along  the  Interstate 
System  or  other  freeways  (measured 
along  the  Interstate  or  freeway  from  the 
nearest  point  of  the  begiiming  or  ending 
of  pavement  widening  at  the  exit  from  or 
entrance  to  the  main  traveled  way). 

'3»  No  directional  sign  may  be  located 
within  2,000  feet  of  a  rest  area,  parkland, 
or  scenic  area. 

(4»  <i>  No  two  directional  signs  facing 
the  same  direction  of  travel  shall  be 
spaced  less  than  1  mile  apart; 

(ii^  Not  more  than  three  directional 
signs  pertaining  to  the  same  activity  and 
facing  the  same  direction  of  travel  may 
be  erected  along  a  single  route  approach- 
ing the  activity; 

(iii)  Signs  located  adjacent  to  the  In- 
terstate System  shall  be  within  75  air 
miles  of  the  activity ;  and 

<iv)  Signs  located  adjacent  to  the  pri- 
mary system  shall  be  within  50  air  miles 
of  the  activity. 

(e)  Message  content.  The  message  on 
directional  signs  shall  be  limited  to  the 
identification  of  the  attraction  or  activ- 
ity and  directional  information  useful 
to  the  traveler  in  locating  the  attraction, 
such  as  mileage,  route  numbers,  or  exit 
numbers.  Descriptive  words  or  phrases, 
and  pictorial  or  photographic  represen- 
tations of  the  activity  or  its  environs  are 
prohibited. 

(f )  Selection  methods  and  criteria.  (1) 
Privately  owned  activities  or  attractions 
eligible  for  directional  signing  are  lim- 
ited to  the  following:  natural  phenom- 
ena: scenic  attractions;  historic,  edu- 
cational, cultural,  scientific,  and  religious 
sites;  and  outdoor  recreational  areas. 

(2)  To  be  eligible,  privately  owned  at- 
tractions or  activities  must  be  nationally 
or  regionally  known,  and  of  outstanding 
interest  to  the  traveling  public. 

(3)  Each  State  shall  develop  specific 
selection  methods  and  criteria  to  be  used 
in  determining  whether  or  not  an  activ- 
ity qualifies  for  this  type  of  signing.  A 
statement  as  to  selecticwi  methods  and 
criteria  shall  be  furnished  to  the  Secre- 
tary of  Transportation  before  the  State 
permits  the  erection  of  any  such  signs 
under  section  131  (c>  of  title  23,  United 
States  Code,  and  this  part. 

§750.155     Slate  .standards. 

This  part  does  not  prohibit  a  State 
from     establishing     and     maintaining 


standards  which  are  more  restrictive 
with  respect  to  directional  and  other 
official  signs  and  notices  along  the  Fed- 
eral-aid highway  systems  than  these  na- 
tional standards. 

Subpart  C — National  Standards  and  Criteria  for 
Official  Hichway  Signs  within  Interstate  Rights- 
of-Way  Giving  Specific  Information  for  the 
Traveling  Public 

Sec. 
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mation permitted. 

750.205 

Composition. 
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750.207 
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750.208 

Structural    design    and    transverse 

location  of   signs  and  sign  sup- 

ports. 

750.209 

Incluslveness  of  use. 

750.210 

Procedures  to  be  followed  by  States. 

AuTHORrry:  23  U.S.C.  131,  315,  49  U.S.C. 
1651;  delegation  of  authority  to  49  CPR 
1.4(d):  delegation  of  authority  In  49  CFR 
148(b). 

§  750.201      Purpose. 

The  purpose  of  this  part  is  to  establish 
standards  for  the  erection  of  signs  and 
displays  within  the  rights-of-way  of  the 
Interstate  highway  system  to  give  the 
traveling  public  specific  information  as 
to  gas,  food,  or  lodging  available  on  the 
crossroad  at  or  near  an  interchange. 

§  7.50.202      Definitions. 

As  used  in  this  part — 

(a)  Specific  information  panel  means 
a  panel,  rectangiilar  in  shape,  located  in 
the  same  manner  as  other  official  traffic 
signs  readable  from  the  main  traveled 
ways,  and  consisting  of — 

(1)  The  words  Gas,  Food,  or  Lodging 
and  directional  information;  and 

(2)  One  or  more  individual  business 
signs  mounted  on  the  panel. 

(b)  Roadside  area  information  panel 
or  display  means  a  panel  or  display,  lo- 
cated so  as  not  to  be  readable  from  the 
main  traveled  way,  erected  in  a  safety 
rest  area,  scenic  overlook,  or  similar 
roadside  area,  for  providing  motorists 
with  specific  services  information. 

(c)  Business  sign  means  a  separately 
attached  sign  mounted  on  the  specific 
information  panel  or  roadside  area  in- 
formation panel  to  show  the  brand  or 
trademark  and  name,  or  both,  of  the 
motorist  services  available  on  the  cross- 
road at  or  near  the  interchange.  Nation- 
ally, regionally,  or  locally  known  com- 
mercial symbols  or  trademarks  for 
service  stations,  restaurants  and  motels 
shall  be  used  when  applicable.  The  brand 
or  trademark  identification  symbol  used 
on  the  business  sign  shall  be  reproduced 
with  the  colors  and  general  shape  con- 
sistent with  customary  use.  Any  mes- 
sages, trademarks,  or  brand  symbols 
which  interfere  with,  imitate,  or  resemble 
any  official  warning  or  regulatory  traffic 
sign,  signal  or  device  are  prohibited. 

(d)  State  means  any  one  of  the  50 
States,  the  District  of  Columbia,  or 
Puerto  Rico. 
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§  750.203      Location. 

(a)  The  specific  information  panels  are 
designed  for  application  at  rural  inter- 
changes where  a  number  of  motorist 
services  normally  are  not  avaUable. 
Specific  information  panels  may  not  be 
installed  within  suburban  or  urban  areas, 
except  on  circumferential,  bypass,  or 
beltway-type  routes  where  existing  road- 
side    development     is     not    urban     in 

(b)  A  separate  specific  information 
panel  shall  be  provided  on  the  inter- 
change approach  for  each  qualified  type 
of  motorist  service.  Where  a  qualified 
type  of  motorist  services  is  not  available 
at  an  interchange,  the  specific  informa- 
tion panel  may  not  be  erected. 

(c)  The  specific  information  panels 
shall  be  erected  between  the  previous  in- 
terchange and  in  advance  of  the  first  ad- 
vance guide  sign  for  the  approaching 
interchange.  These  panels  shall  be  lo- 
cated in  the  same  general  manner  as 
other  official  traffic  signs  in  advance  of 
the  interchange,  readable  from  the  main 
traveled  way.  The  panels  shall  be  erected 
in  advance  of  the  first  advance  guide 
sign  and  no  panel  shall  be  closer  than 
1,500  feet  to  any  major  guide  signs,  with 
at  least  an  800-foot  spacing  between  the 
information  panels.  In  the  direction  of 
traffic,  the  successive  panels  shall  be 
those  for  LODGING,  FOOD,  GAS,  in 
that  order. 

(d)  The  specific  information  panel  may 
not  be  erected  at  an  interchange  at 
which  an  exit  from  the  Interstate  high- 
way is  provided,  but  at  which  no  en- 
trance ramp  exists  at  that  interchange 
or  at  another  reasonably  convenient  lo- 
cation that  would  permit  a  motorist  to 
proceed  in  the  desired  direction  of  travel 
without  imdue  indirection  or  use  of  poor 
connection  roads. 

(e)  The  motorist  services  information, 
shown  on  the  specific  information  panels, 
shall  be  repeated  on  the  signs  located 
along  the  interchange  ramp  or  at  the 
ramp  terminal  where  the  service  installa- 
tions are  not  visible  from  the  ramp  ter- 
minal. In  addition,  appropriate  trail 
blazer  assembhes  or  direction  informa- 
tion panels,  described  below,  may  also  be 
provided  along  the  crossroad,  as  required, 
to  adequately  direct  motorists  to  the  re- 
spective service  facilities.  The  signs  shall 
be  the  same  in  shape,  color,  and  message 
as  those  shown  on  the  si>ecific  informa- 
tion panels,  together  with  an  arrow  show- 
ing the  directions  for  the  different  serv- 
ices and,  where  needed,  the  mileage  to 
the  service  installation.  Normally,  this 
signing  will  not  be  necessary  at  double- 
exit  interchanges.  These  sign  legends  or 
symbols  shall  be  smaller  (minimum  4- 
inch  letter  height,  except  that  any  legend 
on  a  symbol  shall  be  in  proportion  to  the 
size  of  the  symbol)  than  those  shown  on 
the  specific  information  panels. 

(f)  As  a  confirmation  to  the  specific 
information  panels,  a  sign  carrying  the 
legend  GAS  -  FOOD  -  LODGING  and, 
where  applicable,  PHONE  and  HOS- 
PITAL shall  be  erected  below  the  groimd 
mounted  exit  direction  sign,  or  may  be  a 
separate  sign   with  appropriate  direc- 
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tional  information  erected  a  minimum  of 
800  feet  following  the  last  advance  gmde 
sign.  This  sign  shall  have  reflectorized 
white  letters  and  border  on  a  blue  back- 
ground. The  legend  shall  be  10-lnch  cap- 
ital letters. 

(g)  Roadside  area  information  panels 
and  displays  for  subsequent  interchanges 
shall  be  located  within  safety  rest  areas. 
Motorist  services  information  may  be 
displayed  in  one  roadside  area  for  all  in- 
terchanges preceding  the  next  roadside 
area. 

§  750.204      Criteria  to  determine  spwific 
information  permitted. 

The  following  are  minimum  criteria 
for  permitting  business  signs  to  be 
erected  on  the  specific  information  panel 
or  the  roadside  area  information  panel: 

(a)  The  individual  business  installa- 
tion whose  name,  symbol,  or  trademark 
appears  on  a  business  sign,  shall  have 
given  written  assurance  of  its  conformity 
with  all  applicable  laws  concerning  the 
provision  of  public  accommodations 
without  regard  to  race,  religion,  color,  or 
national  origin,  and  shall  not  be  in  con- 
tinuing breach  of  that  assurance. 

(b)  The  maximum  distance  that  the 
GAS,  FOOD,  or  LODGING  services  can 
be  located  from  the  main  traveled  way 
to  qualify  for  a  business  sign  shall  be  in 
accordance  with  State  standards,  but 
may  not  exceed  3  miles  in  either  direc- 
tion, if  within  that  3-mile  limit  one  or 
more  of  the  service  types  considered  is 
available,  or,  if  not  available,  continue 
in  3-mile  increments  of  consideration  up 
to  a  15-mile  maximum  if  necessary  to 
find  an  available  service  of  the  type  being 
considered.  Services  beyond  the  15-mile 
limit  do  not  qualify  for  signing. 

(c)  GAS  and  associated  services  to 
qualify  for  erection  on  a  panel  shall 
include — 

(1)  Vehicle  services  such  as  fuel,  oil, 
lubrication,  tire  repair,  and  water; 

(2)  Rest  room  facilities  and  drinking 
water ; 

(3)  Continuous  operation  at  least  16 
hours  per  day,  7  days  a  week;  and 

(4)  Telephone. 

(d)  FOOD  to  qualify  for  erection  on 
a  panel  shall  include — 

(1)  Where  required,  licensing  or  ap- 
proval by  State  or  political  subdivision; 

(2)  Continuous  operation  to  serve 
three  meals  a  day,  7  days  a  week;  and 

(3)  Telephone. 

(e)  LODGING  to  qualify  for  erec- 
tion on  a  panel  shall  include — 

(1)  Where  required,  licensing  or  ap- 
proval by  State  or  political  subdivision; 

(2)  Adequate  sleeping  accommoda- 
tions ;  and 

(3)  Telephone. 

§  750.205     Composition. 

(a)  The  GAS  specific  Information 
panel  shall  be  limited  to  six  business 
signs;  the  FOOD  and  the  LODGING 
specific  information  panels  shall  be 
limited  to  four  business  signs  each.  For  a 
single  exit  interchange,  the  business 
signs  shall  be  arranged  on  the  panel, 
with  a  maximum  of  two  horizontal  rows. 
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When  the  nimiber  of  business  signs  Is 
one -half  or  less  of  the  maxim  vun  per- 
mitted, the  arrangement  shall  be  in  one 
horizontal  row.  The  maximum  in  one 
horizontal  row  shall  be  limited  to  one- 
half  of  the  maximum  permitted  on  the 
panel.  The  signs  shall  be  mounted  on  the 
panel  in  the  order  of  the  travel  distance 
measured  from  the  point  of  the  intersec- 
tion of  the  main  traveled  way  and  the 
exit  traveled  way,  the  closest  at  the  top 
left,  the  next  closest  at  the  bottom  left, 
and  continuing  to  the  end. 

(b)  In  the  case  of  a  double-exit  inter- 
change, the  specific  information  panels 
shall  consist  of  two  sections  where  the 
same  tvpe  of  motorist  services  are  to  be 
signed  for  each  exit.  The  arrangement  of 
the  business  signs  on  each  section  of  the 
panel  shall  be  in  accordance  with  the  re- 
quirements for  a  single-exit  specific  in- 
formation panel.  For  double  exit  inter- 
changes, the  travel  distance  shall  be 
measured  from  the  intersection  of  the 
main  traveled  way  and  the  first  exit 
traveled  way. 

(c)  In  the  case  of  a  double-exit  inter- 
change, the  specific  information  panel 
shall  display  the  appropriate  business 
sign  or  signs  and  directional  information 
for  each  exit.  The  top  section  of  this 
panel  shall  display  the  supplemental 
signs  for  the  first  exit  with  the  direc- 
tional legend  NEXT  RIGHT.  The  lower 
section  of  the  panel  shall  display  the 
business  signs  for  the  second  exit  with 
the  directional  legend  SECOND  RIGHT. 
Exit  numbering,  where  used,  may  be 
placed  on  the  panels,  such  as  EXIT  28 
in  place  of  the  NEXT  RIGHT  or  SEC- 
OND RIGHT  message.  The  number  of 
business  signs  on  this  panel  (both  sec- 
tions) shall  be  limited  to  six  for  GAS. 
or  four  each  for  FOOD  and  LODGING. 

§  750.206     Size. 

(a)  The  business  signs  displayed  on 
the  GAS  information  panel  shall  be  con- 
tained within  a  36-inch  wide  and  a  24- 
inch  high  rectangular  background  area, 
including  border.  The  business  signs  on 
the  FOOD  and  LOE>GING  information 
panels  shall  be  contained  within  a  54- 
inch  wide  and  a  24-inch  high  rectangiilar 
background  area,  including  border. 

(b>  For  the  single-exit  interchange, 
the  maximum  size  of  the  specific  infor- 
mation panel  shall  be  12  feet  wide  and  8 
feet  high,  including  border;  the  minimum 
size  shaU  be  12  feet  wide  and  5  feet  high, 
including  border. 

(c)  For  double-exit  interchanges, 
where  the  same  type  of  motorist  services 
are  to  be  signed  for  each  exit,  the  specific 
information  panel  shall  consist  of  two 
12-foot  wide  and  5-foot  high  sections, 
one  for  each  exit.  Each  section  shall  be 
capable  of  accommodating  a  maximum 
of  either  three  gas  business  signs  or  two 
food  or  lodging  business  signs.  For 
double-exit  interchanges  where  a  type  of 
motorist  service  is  to  be  signed  for  only 
one  exit,  only  one  12-foot  wide  by  5-foot 
high  specific  information  panel  may  be 
used. 

(d)  Latitude  in  design  is  permitted  in 
provision  of  roadside  area  information 


FEDERAL  REGISTER,   VOL.    38,   NO.    118— WEDNESDAY,   JUNE   20,    1973 


16050 


RULES  AND  REGULATIONS 


signs  or  displays.  Design  by  the  State 
should  include  considerations  of  the 
architectural  treatment  of  the  buildings 
and  other  structures  in  the  roadside  area. 
Additional  *■  considerations  are  recrea- 
tional, historic,  and  other  sightseeing  at- 
tractions in  the  area.  Flexibility  in  design 
is  expected  and  desirable.  Standard  sym- 
bols and  trademarks,  where  applicable, 
can  be  used  for  glance  recognition. 

§  730.207  Color.  >eflerloriz;ition.  and  il- 
luiuiiinlion. 

(a>  The  background  color  of  the  spe- 
cific information  panel  shall  be  blue  with 
a  white  reflectorized  border.  The  words 
GAS.  FOOD,  and  LODGING  and  exit 
direction  messages  shall  be  white  re- 
flectorized 10-inch  capital  letters 
mounted  on  the  blue  panel. 

(b'  The  business  sign  color  shall  be  a 
white  message  on  a  blue  background,  ex- 
cept that  colors  consistent  with  cus- 
tomary use  should  be  used  with  nation- 
ally, regionally,  or  locally  known  sym- 
bols or  trademarks.  The  principal  legend 
on  the  business  sign  shall  be  at  least  8 
inches  in  height,  whether  capitals  or 
lower  case.  However,  where  the  symbol 
or  trademark  is  used  alone  for  the  busi- 
ness sign,  any  legend  on  the  symbol  or 
trademark  shall  be  in  proportion  to  the 
size  thereof,  consistent  with  customary 
use.  The  business  signs,  symbols,  or 
trademarks  shall  have  a  white  border. 

(c>  Tlie  specific  information  panel 
may  be  illuminated,  but  on  any  inter- 
change approach  all  panels  shall  be  con- 
sistent with  the  treatment  for  other 
guide  signs  for  that  approach. 

§  730.208  Sirurlural  de-ipn  and  Irnns- 
verse  location  of  .>>igns  and  j^ign  sup- 
ports. 

Where  signs  along  the  roadside  can- 
not be  placed  at  a  safe  distance  away 
from  the  line  of  traffic,  or  in  an  other- 
wise protected  site,  they  shall  be  de- 
signed to  minimize  the  impact  forces  in 
the  event  of  being  hit  by  out-of-control 
vehicles. 

§  730.209      Inrlusivenrss  of  use. 

States  electing  to  provide  service  sign- 
ing as  described  in  this  Part  may  choose 
to  install — 

(a)  Specific  Information  panels  only; 

(b)  Roadside  area  information  panels 
or  displays  only;  or 

(c)  Both  specific  information  panels 
and  roadside  area  information  panels 
or  displays. 

§  730.210  Procedures  to  be  followed  by 
States. 

Procedures  to  be  followed  by  the  States 
In  applying  for  and  obtaining  approval 
for  the  erection  of  service  signing  shall 
be  as  outlined  by  the  Federal  Highway 
Administrator. 

Subpart  D— Outdoor  Advertising  (Acquisi- 
tion of  Advertising  Signs,  Displays,  De- 
vices,  and   Related  Property  Interests) 

AtTTHORn-y:  23  US  C.  131  and  23  VSX;. 
315;  delegation  of  authority  In  49  CFR  1.48 
(b). 

§  730.301      Purpose. 

(a)  To  prescribe  the  Federal  Highway 
Administration    (FHWA)    policies    and 


procedures  relating  to  Federal  particl- 
I>ation  in  the  costs  of  acquiring  the 
property  interests  necessary  for  removal 
of  nonconforming  advertising  signs,  dis- 
plays and  devices  under  23  U.S.C.  131. 
This  subpart  should  not  be  construed  to 
authorize  any  additional  rights  in  emi- 
nent domain  not  already  existing  under 
State  law  or  under  23  U.S.C.  131(g). 

(b)  To  provide  a  framework  of  simpli- 
fied requirements  within  which  a  State 
may  develop  its  procedures  to  remove 
outdoor  advertising  signs  in  an  efficient 
and  expeditious  manner. 

§  730..3()2     .Vpplicahiliiv. 

(a)  Tlie  provisions  of  this  subpart  are 
applicable  to  all  highway  outdoor  adver- 
tLsing  projects  on  the  Federal-aid  Pri- 
mary and  Interstate  Systems  regardless 
of  whether  Federal  funds  participated  in 
the  construction  thereof. 

(b)  The  provisions  of  title  II  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(42  U.S.C.  4621-4638)  do  not  apply  to  the 
Highway  Beautification  Act  of  1965  (23 
U.S.C.  131 )  as  related  to  the  sign  removal 
program.  Title  III  of  said  Act  applies. 
However,  where  complete  conformity 
would  defeat  the  purpose  of  the  Uniform 
Act  and  the  sign  removal  program,  the 
particular  requirements  of  title  ni  need 
not  be  followed.  For  example,  in  the 
acquisition  of  an  interest  of  minimal 
value,  the  observance  of  elaborate  pro- 
cedures for  preparing  appraisals  and  for 
giving  notice  to  sign  and  site  owners  of 
their  right  to  accompany  appraisers  may 
be  modified  or  dispensed  with  when 
their  observance  would  impede  the  ex- 
peditious implementation  of  the  program 
and  increase  administrative  costs  out 
of  proportion  to  the  cost  of  the  minimal 
interest  being  acquired  or  extinguished. 

(c)  Funds  provided  by  23  UJ5.C.  131 
(m)  may  participate  in  the  costs  of 
acquisition  of  those  property  interests 
or  rights  necessary  to  permit  removal  of 
outdoor  advertising  signs  imder  the 
Highway  Beautification  Act  of  1965. 

'd>  When  funds  are  provided  by  23 
use.  131(m)  for  the  acquisition  of 
signs  the  site  owner  shall  also  be  com- 
pensated for  the  acquisition  of  his  right 
•to  erect  and  maintain  existing  signs  on 
'qualifying  sites.  It  is  expected  the  site 
owner  shall  be  compensated  at  the  time 
or  shortly  after  compensation  is  paid  to 
the  sign  owner. 

§  750.303      Drrinilions. 

The  following  terms  are  defined  as  to 
their  meaning  and  use  in  the  sign  re- 
moval program: 

(a)  Sign.  An  outdoor  sign,  light,  dis- 
play, device,  figure,  painting,  drawing. 
Tnessage,  placard,  poster,  billboard  or 
other  thing  which  is  designed,  intended 
or  used  to  advertise  or  inform,  any  part 
of  the  advertising  or  Informative  con- 
tents of  which  is  visible  from  any  place 
on  the  main  traveled  way  of  the  Inter- 
state or  Primary  Systems. 

(b)  Lease  (also  called  a  license,  an 
agreement,  contract  or  easement) .  An 
agreement,  oral  or  in  writing,  by  which 
possession  or  use  of  land  or  Interests 
therein  is  given  by  the  owner  to  another 
person  for  a  specified  period  of  time. 


(c)  Leasehold  value.  The  lessee  value 
is  the  present  worth  of  the  rent  saving 
when  the  contractual  rent  at  the  time  of 
the  appraisal  is  less  than  the  current 
market  rent  for  a  comparable  site.  The 
lessor  has  leasehold  value  if  the  contrac- 
tual rent  is  greater  than  the  currently 
established  market  rent. 

(d)  Illegal  sign.  One  which  was  erected 
and/or  maintained  in  violation  of  the 
State  law. 

(e)  Nonconforming  sign.  One  which 
was  lawfully  erected,  but  which  does  not 
comply  with  the  provisions  of  a  State 
law  passed  at  a  later  date  or  which  later 
fails  to  comply  with  State  law  due  to 
changed  conditions. 

(f)  1966  inventory.  The  record  of  the 
survey  of  advertising  signs  and  junk- 
yards compiled  by  the  State  highway  de- 
partment as  requested  in  FHWA  Instruc- 
tional Memorandum  50-1-66  dated  Jan- 
uary 7, 1966. 

(g)  Abandoned  sign.  One  in  which  the 
owner  no  longer  has  an  interest. 

§  750.304      State  policies  and  procedures 
requirements. 

(a)  Policy  statement.  Each  State  shall 
develop  for  FHWA  approval  a  policy 
statement  regarding  the  procedures  it 
proposes  to  follow  to  implement  a  sign 
removal  program  under  a  State  law 
complying  with  23  U.S.C.  131,  no  later 
than  60  days  after  issuance  of  this  sub- 
part. States  now  implementing  the  Act 
should  not  delay  sign  removal  while  de- 
veloping a  policy  statement. 

(b)  Operating  procedures.  Operating 
procedures  should  reflect  in  detail  the 
procedures  and  controls  adopted  by  the 
State  to  accomplish  the  sign  removal 
program. 

§  750.305      Control  area  and  zoning. 

(a)  The  applicable  control  distance, 
660  feet  for  advertising  signs,  shall  be 
measured  horizontally  from  the  edges  of 
the  right-of-way  along  lines  perpendicu- 
lar to  the  centerline  of  the  highway. 

(b)  Any  revision  in  right-of-way  limits 
after  initial  control  is  obtained  will  re- 
quire similar  revisions  in  the  control 
area.  The  additional  expenditures  are 
eligible  for  Federal  participation  in  the 
same  maimer  as  the  original  expendi- 
tures for  creation  of  the  controlled  area. 

(c)  Placing  the  label  Zoned  Commer- 
cial or  Industrial  along  areas  adjacent 
to  the  highway  solely  for  the  purpose  of 
allowing  outdoor  advertising  to  be  erected 
or  maintained  is  not  acceptable  under 
23  U.S.C.  131(d). 

(d)  Except  as  stated  In  (c)  above,  the 
zoning  of  an  area  will  determine  appli- 
cability of  the  standards  for  control  of 
outdoor  advertising  signs.  Similarly,  ac- 
tual Industrial  or  commercial  use  at  any 
given  time  will  determine  the  classifica- 
tion of  unzoned  commercial  or  industrial 
areas. 

(e)  Where  State  standards  are  more 
stringent  than  Federal  control  require- 
ments along  interstate  and  primary  sys- 
tems, the  Administrator  may  approve 
Pedersd  participation  in  costs  of  apply- 
ing the  State  standards  to  those  systems 
on  a  statewide  basis. 
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§  750.306     Bonus  States. 

Any  State  which  is  carrying  out  an 
agreement  to  control  outdoor  advertising 
along  the  Interstate  System  under  the 
1958  bonus  program  may  continue  to  re- 
ceive bonus  payments.  Where  such  a 
State  is  also  in  compliance  with  the  1965 
Act  requirements,  it  must  continue  to 
carry  out  the  bonus  agreement  ej^cept 
where  the  1965  Act  calls  for  more  restric- 
tive controls. 
§  750.307      Acceptable  conforming  signs. 

Each  State  shall  make  provision  for 
effective  control  of  the  erection  and 
maintenance,  along  the  Interstate  Sys- 
tem and  the  Federal-aid  primary  system, 
of  outdoor  advertising  signs  which  are 
within  660  feet  of  the  nearest  edge  of  the 
right-of-way  and  visible  from  the  main 
traveled  way  of  the  system.  Under  the 
provisions  of  the  1965  Act,  the  foUovring 
signs  are  permitted : 

(a)  Directional  and  other  official  signs, 
including  signs  and  notices  pertaining  to 
natural  wonders  and  scenic  and  histori- 
cal attractions.  These  signs  shall  con- 
form to  national  standards  set  forth  in 
subpart  B  of  Part  750  of  this  chapter. 

(b)  Signs  advertising  only  the  sale  or 
lease  of  property  upon  which  they  are 

(c)  Signs  advertising  only  activities 
conducted  on  the  property  on  which  they 
are  located. 

(d)  Signs  erected  and  maintained  in 
areas  which  are  zoned  industrial  or  com- 
mercial under  State  law,  or  in  unzoned 
industrial  or  commercial  areas,  as  deter- 
mined and  in  accordamce  with  the  provi- 
sions of  the  agreement  between  the  Sec- 
retary and  the  State.  This  subsection  is 
not  applicable  to  on-premise  signs  re- 
referred  to  in  (b)  and  (c)  above. 

§  750.308      Federal  participation. 

(a)  Federal  reimbursement  will  be 
made  on  the  basis  of  75  percent  of  the 
costs  of  removal  paid  by  the  State  as  just 
compensation  for: 

(1)  Signs  which  were  lawfully  in  exist- 
ence on  October  22,  1965; 

(2)  Signs  lawfully  on  any  highway 
made  a  part  of  the  Interstate  or  pri- 
mary system  on  or  after  October  22, 1965, 
and  before  January  1.  1968;  and 

(3)  Signs  lawfully  erected  after  Jaii- 
uary  1,  1968,  in  accordance  with  the  cri- 
teria in  the  Highway  Beautification  Act. 

(b)  In  the  event  a  sign  was  omitted  In 
the  original  inventory,  the  State  should 
submit  adequate  evidence  to  establish 
that  that  the  sign  was  in  existence  prior 
to  October  22,  1965.  Based  on  the  evi- 
dence submitted,  the  division  engineer 
may  determine  whether  the  sign  removal 
cost  is  eligible  for  Federal  participation 
under  the  provisions  of  the  Act. 

(c)  Federal  funds  may  participate  in 
the  cost  of  removal  of  abandoned  signs 
and  those  which  are  illegal  under  State 
law  within  the  controlled  areas  regard- 
less of  when  these  signs  were  erected, 
provided  such  costs  for  removal  are  in- 
curred in  accordance  with  State  law.  Re- 
moval may  be  by  State  personnel  on  a 


force  account  basis  or  by  contract.  Fed- 
eral fimds  may  not  participate  in  pay- 
ments for  rights  in  sites  on  which  signs 
have  been  abandoned  or  illegally  erected 
by  the  sign  owner  or  in  the  costs  of  re- 
moval in  cases  where  a  new  sign  is 
erected  or  there  has  been  a  relocation  of 
a  sign  after  October  22,  1965,  either  as 
a  result  of  a  regtdar  right-of-way  taking 
or  by  the  sign  owner  as  a  part  of  his  op- 
eration and  the  sign  in  its  new  location 
is  within  the  660  feet  controlled  area. 

(d)  Signs  lawfully  erected  for  which 
just  compensation  is  provided  imder 
paragraph  8a  above,  and  which  must  be 
removed  by  requirement  of  the  Act,  are 
not  required  to  be  removed  if  Federal 
fimds  are  not  available. 

(e)  Federal  funds  may  participate  in 
payments  made  to  a  sign  owner  for  his 
right,  title  and  interest  in  a  sign,  and 
where  applicable,  his  leasehold  value  in  a 
sign  site.  Federal  funds  may  participate 
in  relocation  of  a  sign  only  to  the  extent 
of  the  cost  to  acquire  the  sign,  less  sal- 
vage value  if  any.  Each  sign  shall  be 
treated  as  a  separate  entity  without  re- 
gard to  the  effect  its  removal  will  have  on 
the  business  operation  of  the  sign  owner, 
except  as  provided  in  §  750.311(d). 

(f)  Reimbursement  for  the  Federal 
pro-rata  share  of  the  just  compensation 
paid  for  the  removal  of  outdoor  advertis- 
ing signs  shall  not  be  made  until  the  re- 
moval shall  have  been  accomplished. 

(g)  Except  where  required  by  State 
law.  Federal  funds  will  not  participate  in 
the  costs  of  a  title  certificate,  title  in- 
surance, title  opinion  or  similar  evidence 
or  proof  of  title  in  connection  with  the 
acquisition  of  a  landowner's  right  to 
erect  and  maintain  a  sign  or  signs  when 
the  amount  of  suclj  payment  to  the  land- 
owner for  his  interest  is  $2,500  or  less. 
Federal  funds,  however,  may  participate 
in  the  costs  of  securing  some  lesser  evi- 
dence or  proof  of  title  such  as  searches 
and  investigation.^  by  State  highway  de- 
partment personnel  to  the  extent  neces- 
sary to  determine  ownership,  affidavit  of 
ownership  by  the  owner,  bill  of  sale,  etc. 

(h)  When  a  duplicate  payment  for  a 
landowner's  interest  of  $2,500  or  less  is 
necessary  because  of  a  bona  fide  error 
in  ownership,  Federal  funds  will  also 
participate  in  the  duplicate  payment 
provided  the  State  has  followed  its  title 
procedures  as  set  forth  in  Its  policy  and 
procedure  submission.  The  State  shall 
take  all  reasonable  steps  to  recover  any 
wrongful  payment  made  and  appropriate 
credit  shall  be  made  to  Federal  funds 
from  the  proceeds  of  the  recovery. 

(i)  Subject  to  §§  750.311,  750.312,  and 
750.313,  Federal  funds  will  not  partici- 
pate in  items  generally  not  compensable 
imder  eminent  domain. 

§  750.309     Payments    to    sign    and    site 
owners. 

(a)  Payments  made  to  the  landowner 
and  the  sign  owner  are  to  be  supported 
by  schedules,  formulas,  value  estimates 
or  appraisals. 

(b)  Signs,  erected  without  permission 
of  the  property  owner,  should  be  removed 
without  payment  to  the  sign  owner  un- 
less the  sign  owner  can  otherwise  estab- 


lish his  legal  right  to  erect  and  maintain 
the  sign.  Federal  funds  may  participate 
in  such  costs. 

(c)  Where  compensation  to  landown- 
ers and  sign  owners  is  established  by  a 
schedule,  formula  or  other  such  method 
approved  by  the  FHWA,  the  valuation 
and  negotiation  may  both  be  done  by  the 
same  member  of  the  staff  of  the  State 
highway  department,  provided  that  any 
negotiated  agreement  does  not  become 
effective  until  it  has  been  reviewed 
(checked)  and  approved  by  another 
member  of  the  staff.  Where  compensa- 
tion to  landowners  and  sign  owners  is 
established  by  value  findings,  abbrevi- 
ated appraisal  reports,  or  standard  ap- 
praisal reports,  all  such  estimates  shall 
be  reviewed  and  approved  by  a  State  re- 
viewing appraiser. 
§  750.310      Program  and  authorization. 

(a)  Type  of  project.  A  sign  removal 
project  may  consist  of  any  group  of  pro- 
posed sign  removals  selected  in  a  reason- 
able fashion.  Generally  speaking,  a 
single  project  should  not  include  signs 
along  both  Interstate  and  Primary  high- 
ways unless  the  number  of  signs  along 
one  system  is  so  small  that  it  would  be 
more  logical  to  include  these  in  the 
project  than  on  the  other  system. 

<  1 )  A  project  for  sign  removal  on  other 
than  a  Federal-aid  primary  route  basis 
should  be  identified  as  CAF-OOOB'— ), 
continuing  the  numbering  sequence 
which  began  with  the  sign  inventory 
project  in  1966. 

(2)  Sign  removal  projects  set  up  by 
Interstate  routes  should  be  by  route  sec- 
tions unless  one  section  contains  only  a 
very  limited  number  of  signs. 

(3)  Projects  for  the  removal  of  outdoor 
advertising  signs  shall  be  programed 
and  authorized  in  accordance  with  nor- 
mal procedures  and  in  the  same  manner 
as  set  forth  for  right-of-way  projects. 

(b)  Division  engineer  approval.  Au- 
thorization to  proceed  with  acquisitions 
on  a  sign  removal  project  shall  not  be 
issued  until  such  time  as  the  State  has 
submitted  to  the  division  engineer  the 
following : 

(1 )  A  general  statement  or  description 
of  the  project. 

(2)  A  list  of  the  signs  to  be  removed, 
including  the  approximate  location  of 
each  sign  and  its  1966  inventory  number, 
if  available. 

(3)  The  total  estimated  cost  of  all  sign 
removals  within  the  project,  including 
payments  to  sign  owmers,  landowners  and 
incidental  costs. 

(c)  Project  priorities.  The  selection 
and  programing  of  sign  removal  projects 
will  be  the  responsibility  of  the  State. 

§  750.31 1      Valuation  methods. 

(a)  Schedules- formulas.  Schedules, 
formulas,  or  other  methods  to  simplify 
valuation  may  be  used.  Appendix  A  pro- 
vides guides  for  the  development  of  such 
methods.  These  methods  may  be  based  on 
income,  cost  of  reproduction  less  depre- 
ciation, or  other  factors.  Such  methods  of 
simplified  valuation  do  not  purport  to  be 
a  basis  for  the  determination  of  just  com- 
pensation under  eminent  domain  prin- 
ciples, but  are  developed  for  the  purpose 
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of  minimizing  administrative  and  legal 
expenses  necessarily  involved  in  deter- 
mining just  compensation  by  individual 
appraisals  and  litigation.  Any  such 
method  shall  be  approved  by  FHWA  prior 
to  its  use.  Where  a  sign  or  site  owner 
does  not  accept  the  amount  computed 
under  an  approved  schedule,  formula,  or 
other  simplified  method,  an  appraisal 
under  principles  of  eminent  domain  will 
be  required. 

(b)  Value  finding — Appraisals.  Where 
appropriate  the  State  may  use  its  ap- 
proved value  finding,  abbreviated  ap- 
praisal, or  standard  appraisal  report 
forms. 

(c)  Leaseholds.  When  outdoor  adver- 
tising signs  and  sign  sites  involve  a  lease- 
hold value,  such  value  should  be  deter- 
mined in  the  same  manner  as  any  other 
real  estate  leasehold  that  has  value  to 
the  lessor  or  lessee. 

(d)  Special  cases — severance  damages. 
Generally,  Federal  participation  will  not 
be  allowed  in  the  payment  of  damages  to 
remaining  signs,  or  other  property  of  a 
sign  company  alleged  to  be  due  to  the 
taking  of  some  of  the  company's  signs. 
Unity  of  use  of  the  separate  properties, 
as  required  by  applicable  principles  of 
eminent  domain  law,  must  be  shown  to 
exist  before  participation  In  severance 
damages  will  be  allowed.  Moreover,  the 
value  of  the  remaining  signs  or  other  real 
property  must  be  diminished  by  virtue  of 
the  taking  of  such  signs.  Payments  for 
damages  to  economic  plants  or  loss  of 
business  profits  are  not  compensable.  The 
State  shall  have  the  burden  of  justifying 
the  recognition  of  severance  damages 
pursuant  to  FHWA  right-of-way  proce- 
dures and  the  law  of  the  State  before 
Federal   participation   will   be   allowed. 

§  750.312      Valuation  of  >>ite9. 

(a)  Normally  sites  will  be  valued  by  the 
use  of  schedules  or  formulas  without  re- 
quiring before  and  after  appraisals.  The 
additional  income  produced  by  the  sign 
may  be  considered  the  primary  indicator 
of  value  of  the  landowner's  interest,  sub- 
ject to  limitations  of  State  law.  Any 
formula  or  schedule  developed  should  be 
based  on  accepted  appraisal  principles 
such  as  estimating  the  present  worth  of 
a  future  income  stream.  If  the  income 
approach  is  used,  consideration  should 
be  given  to : 

(1)  The  terms  of  the  lease  or  agree- 
ment. 

(2)  Annual  rent  received  for  the  site. 

(3)  An  interest  rate  which  reflects 
the  durability  and  quality  of  the  income 
stream. 

(4)  Factors  effecting  the  remaining 
life  of  the  sign  on  the  site. 

(b>  The  State  may  establish  a  mini- 
mum payment  for  sites  acquired  not  to 
exceed  $100  per  site  interest.  A  land- 
owner's right  to  erect  and  maintain  signs 
on  a  contiguous  ownership  will  be  con- 
sidered as  one  site  interest,  regardless 
of  the  number  of  signs.  Federal  fimds 
will  not  participate  in  the  acquisition 
of  potential  sign  sites  or  sites  where  signs 
were  built  during  a  period  of  time  which 
makes  them  ineligible  for  compensation 
under  the  law.  The  existing  sign  must  be 


removed   in   order   to   compensate   the 
landowner. 

§730.313      Valuation  of  signs. 

(a)  The  valuation  of  signs  can  be  ac- 
complished by  developing  formulas, 
cost  schedules  which  reflect  typical  con- 
struction costs  of  signs  or,  by  using  other 
appropriate  estimating  methods.  The 
State  should  obtain  information  from 
sign  companies  and  others  to  support 
its  formula  or  schedule  methods. 

(b)  Minimu7n  payment.  The  State 
may  establish  a  minimum  payment  for 
signs  acquired  not  to  exceed  $100  per 
interest.  A  sign  owner's  right  to  erect 
and  maintain  signs  located  on  a  contig- 
uous ownership  will  be  considered  as 
one  interest,  regardless  of  the  number 
of  signs. 

(c)  Sign  removal.  Sign  removal  will 
be  accomplished  in  accord  with  the 
State  s  procedural  statement.  The  state- 
ment should  Include  provision  for: 

tl)  Owner  retention.  Owner  may  re- 
tain removed  signs  with  no  deduction 
from  the  estimated  value  where  it  has 
been  determined  the  sign  has  only  a 
nominal  salvage  value.  Signs  which  have 
an  apparent  salvage  value  shall  be  re- 
moved in  accord  with  the  State's  pro- 
cedures. 

(2)  State  reinoval.  Where  owners  do 
not  remove  signs,  the  State  shall  remove 
the  signs  on  a  contract  basis,  or  when 
appropriate  by  State  force  account. 

§750.314      Review  of  estimates. 

All  estimates  whether  based  on  an  ap- 
proved schedule,  formula,  or  other  such 
method  or,  on  a  value  finding,  abbre- 
viated appraisal,  or  standard  appraisal, 
shall  be  reviewed  and  approved  by  a  per- 
son other  than  one  who  prepared  the 
estimate.  Review  and  approval  of  esti- 
mates based  on  approved  schedules  shall 
occur  before  any  negotiated  agreement 
becomes  effective.  In  the  case  of  esti- 
mates based  on  value  findings  or  ap- 
praisals, the  review  and  approval  must 
occur  prior  to  the  initiation  of  negotia- 
tions. 

§  730.315      Nepoiiation.s. 

(a>  Negotiations  with  sign  owners  and 
landowners  will  be  conducted  in  accord- 
ance with  the  State's  procedural  state- 
ment. FHWA  approval  of  fee  negotiators 
on  a  project  basis  is  required.  No  part  of 
the  acquisition  cost  of  a  sign  or  site  will 
be  eligible  for  Federal  participation  if  the 
negotiator  is  paid  on  a  percentage  basis. 

(b)  Administrative  settlements  shall  be 
in  accordance  with  the  State's  proce- 
dural statement. 

(c)  Where  condemnation  action  is 
necessary,  the  State's  eminent  domain 
procedures  pertaining  to  condemnation 
of  property  for  public  purposes,  or  the 
procedures  spelled  out  in  State  law  on 
this  subject,  shall  apply  and  be  In  accord 
with  the  States  procedural  statement. 

§  750.316      Doriinientalion     for     Federal 
participation. 

The  following  information  concerning 
each  sign  must  be  available  in  the  State 
files  prior  to  Federal  participation  in  the 
cost  of  sign  removals. 


(a)  Payment  to  sign  owner.  (1)  Value 
documentation  including  proof  of  pay- 
ment. 

(2)  A  statement  of  facts  showing  the 
sign  was  nonconforming  as  of  the  date 
of  taking.  The  statement  will  Indicate 
the  zoning  of  the  land  on  which  the  sign 
was  located  and  if  unzoned  that  the  sign 
was  not  located  in  an  unzoned  com- 
mercial or  industrial  area. 

l3)  A  statement  that  the  sign  falls 
within  one  of  the  three  categories  shown 
In  paragraph  8a  of  this  memorandmn. 

(4)  A  photograph  of  the  sign  in  place. 

(5)  Satisfactory  indication  of  owner- 
ship of  the  sign  and  compensable  inter- 
est (e.  g.  lease  or  other  agreement,  if  any, 
with  the  property  owner) . 

(6)  Evidence  that  sign  has  been  re- 
moved. 

(b)  Payment  to  the  landowner.  (1) 
Value  documentation,  including  proof  of 
payment. 

(2)  Satisfactory  Indication  of  owner- 
ship and  compensable  Interest. 

(3)  Evidence  that  sign  has  been  re- 
moved. 

§750.317     Reports. 

Division  engineers  will  submit  monthly 
reports  on  actual  sign  removals  an  a 
form  to  be  prescribed. 

§750.318      Nominal  value  plan. 

(a)  To  supplement  the  above  provi- 
sions, a  State  may  elect  to  establish  a 
nominal  value  plan  which  will  permit 
negotiating  reasonable  payments: 

(1)  Of  up  to  $100  for  each  sign; 

(2)  Of  up  to  $100  for  each  sign  site; 

(3)  For  the  cost  of  removal  of  each 
eligible  nominal  value  sign,  including  il- 
legal and/or  abandoned  signs  where 
there  is  no  sign  or  site  Interest  Involved. 

(b)  Negotiations  for  signs,  sites,  and 
removals  under  this  plan  may  be  accom- 
plished simultaneously  by  any  capable 
State  employee  without  prior  review  and 
approval. 

(c)  Before  a  sign  is  removed,  the  State 
records  must  be  documented  with  a  copy 
of  applicable  sign  and  site  owner  agree- 
ments. The  State  representatives  accom- 
plishing the  removal  should  complete  the 
record  according  to  Appendix  B,  Exhibit 
1.  All  other  documentation  called  for  in 
§  750.316,  except  value  documentation, 
must  be  available  to  the  State's  records 
or  flies,  including  proof  of  payment. 

(d)  Releases  or  agreements  executed 
by  the  sign  and/or  site  owner  should  in- 
clude the  identification  of  the  sign, 
statement  of  ownership,  price  to  be  paid, 
interest  acquired,  and  removal  rights. 

(e)  It  is  not  expected  that  salvage 
value  will  be  a  consideration  in  most  ac- 
quisitions under  this  plan;  however,  the 
sign  may  be  turned  over  to  the  sign 
owner,  site  owner,  contractor,  or  indi- 
vidual as  a  part  of  the  consideration  for 
its  removal. 

(f )  The  use  of  the  nominal  value  plan 
will  require  the  submission  of  a  simplified 
statement  of  procedures  to  be  followed. 

(g)  Programing  and  authorizations 
will  be  In  accord  with  S  750.310  except 
that  a  total  estimated  number  of  signs 
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for  each  program  or  project  may  be  sub- 
stituted for  the  detailed  list  and  identifi- 
cation required  in  §  750.310(b)  (2) . 

(h)  Section  750.318  supplements 
§§750.304,  750.309,  750.310,  750.312. 
750.313,  750.314,  750.315.  and  750.316  and 
Attachment  1  of  this  subpart. 
§  750.319  Sign  cost  and  depreciation 
schedules. 

(a)  Sign  cost  schedules.  A  State  may 
adopt  the  foUowing  schedules,  in  Ueu  of 
its  own,  for  use  in  valuing  and  acquiring 
nonconforming  poster  panel  and  painted 
bulletin  signs.  If  adopted,  the  schedules 
and  appropriate  modifiers  (see  Ap- 
pendix C)  shall  be  applied  sUtewide  to 
all  such  signs.  At  its  option,  a  State  may 
elect  to  use  one  appropriate  modifier, 
statewide,  for  all  of  a  given  owner's  signs. 
Additions  not  identified  in  the  schedules, 
for  such  items  as  mercury  vapor  lights, 
quartz  fioodlights,  or  molding  on  painted 
bulletins,  may  be  made  when  appropri- 
ate and  the  costs  are  verified. 

(1)  Poster  panel  cost  schedule.  Typical 
industry-built,  single-faced  poster  panel 
of  average  quality  construction,  approxi- 
mately 300  square  feet  in  area,  with  wood 
poles  or  posts  and  frame,  wood  or  metal 
panels,  molding,  and/or  platform  or 
back-bracing.  Basic  cost:  $6.45  per  square 
foot  of  sign  area. 

Per  square  foot 
Additions  of  sign  area 

(i)  Steel  posts  and  frame $1.25 

(11)  Fluorescent  lights ---     1.00 

(For  double-faced  poster  panels  multi- 
ply basic  cost  or  sum  of  basic  cost  and 
either  or  both  of  the  above  additions, 
as  appropriate,  for  a  single-faced  sign 
by  1.5.) 

(2)  Painted  bulletin  cost  schedule. 
Typical  industry  built  single-faced 
painted  bulletin  with  average  art  and 
display,  of  average  quality  construction, 
approximately  200  square  feet,  or  more, 
of  display  area,  with  wood  poles  or  posts 
and  frame,  wood  or  metal  panels,  and/or 
skirting,  platform  or  back-bracing.  Basic 
cost  including  artwork:  $7.85  per  square 
foot  of  display  area. 

Per  square  foot 
Additions  of  display  area 

(I)  Steel  posts  and  frame $1.45 

(II)  Fluorescent  lights 1  00 

(For  double-faced  painted  bulletins 
multiply  basic  cost  or  sum  of  basic  cost 
and  either  or  both  of  the  above  additions, 
as  appropriate,  for  a  single-faced  sign 
by  1.5.) 

(iii)  Refiective  material:  $1.35  per 
square  foot  of  actual  area  covered. 

(b)  Sign  depreciation.  Depreciation  is 
any  loss  caused  by  deterioration,  obso- 
lescence, or  both. 

(1)  Deterioration  is  physical  and  is 
evidenced  by  wear  and  tear,  decay,  dry 
rot,  cracks,  structural  defects,  or  anj'- 
thing  that  detracts  from  the  physical 
makeup  of  the  sign.  Early  evidences  of 
deterioration  include  faded  paint, 
cracked  and  deteriorated  reflectc«-iza- 
tion,  rust  and  rot  of  supporting  structure, 
old  material,  and  twisted  structures. 

(2)  Obsolescence  is  economic  or  func- 
tional. Some  examples  are  where  a  tran- 


sition in  the  area  threatens  the  sign  in 
the  present  location  and  abandonment 
or  removal  is  likely,  where  a  view  ob- 
struction has  reduced  a  sign's  effective- 
ness or  threatens  to  make  it  ineffective 
in  the  near  future,  or  where  a  property  is 
undergoing  a  change  in  use  and  the  sign 
will  no  longer  be  a  compatible  use. 

(c)  Depreciation  schedules.  In  deter- 
mining the  extent  of  depreciation  for  a 
particular  sign  or  group  of  signs,  full 
consideration  should  be  given  to  observed 
physical  deterioration  and  functional 
and/or  economic  obsolescence  as  dis- 
cussed in  paragraph  (b) .  If  the  sign  cost 
schedules  described  in  paragraph  (a)  are 
adopted,  the  use  of  the  following  depre- 
ciation schedules  in  connection  therewith 
is  mandatory.  The  schedules  may  be  ap- 
plied to  each  of  an  owner's  signs  to  be 
acquired  under  a  specific  project.  At  its 
option,  a  State  may  in  the  case  of  poster 
panels  use  one  average  rate  from  the 
poster  panel  schedule  and  in  the  case  of 
painted  bulletins  use  one  average  rate 
from  the  painted  bulletin  schedule,  for 
all  of  a  given  owner's  signs,  provided  the 
rates  selected  represent  an  appropriate 
average  for  the  signs  to  which  they  sire 
applied. 

(1)  Poster  panel  depreciation  sched- 
ule. This  schedule  applies  only  to  poster 
panel  signs.  Select  the  most  characteris- 
tic category  and  apply  the  rate  shown  to 
the  total  cost  of  the  sign. 

(i)  No  deduction  when: 

(a)  Structure  is  new  or  maintained  in 
excellent  condition;  and 

(b)  There  is  no  evidence  of  neighbor- 
hood or  site  development  which  would 
cause  obsolescence. 

(ii)  Deduct  10  percent  when: 

(a)  Structure  is  basically  sound  but 
needs  minor  maintenance;  or 

(b)  There  Is  neighborhood  develop- 
ment which  will  later  cause  obsolescence. 

(iii)  Deduct  30  percent  when: 

(a)  Structure  is  sound  but  deteriora- 
tion is  evident,  i.e.,  paint  may  be  weath- 
ered, wood  slightly  warped,  some  metal 
parts  rusted  or  bent,  or  some  stringers  or 
panels  need  renailing ;  and 

(b)  Neighborhood  property  develop- 
ment will  cause  displacement  of  sign  in 
about  7  to  9  years. 

(iv)   Deduct  50  percent  when: 

(a)  Obsolescence  is  evident,  i.e..  neigh- 
borhood property  development  will  cause 
sign  displacement  or  view  impairment  in 
about  5  to  6  years  or 

(b)  Sign  structure  is  seriously  deteri- 
orated. 

(V)  Deduct  70  percent  when: 
<a)  Obsolescence  is  apparent,  i.e., 
neighborhood  properties  are  definitely  in 
transition  to  other  uses,  or  site  will  be 
developed  for  another  use  or  the  sign  will 
be  displaced  or  obscured  by  development 
in  the  next  2  to  3  years;  or 

(b)  Lack  of  maintenance  is  evident 
and  deterioration  is  advanced. 
(vi)  Deduct  90  percent  when: 
(a)  Sign  is  obsolete,  i.e.,  view  is  sub- 
stantially obscured  by  development  of 
neighboring  property,  or  site  will  be  de- 
veloped in  the  next  several  months  and 
cause  displacement  of  the  sign;  or 


(.b)  Structuie  is  not  maintained  and 
shows  severe  deterioration. 

(c)  Principal  value  of  sign  is  In 
salvage. 

(2)  Painted  bulletin  depreciation 
schedule.  This  schedule  applies  only  to 
painted  bulletin  signs.  Select  the  most 
characteristic  category  and  apply  the 
rate  shown  to  the  total  cost  of  the  sign. 

<i)   No  deduction  when: 

I  a)  Structure  and  display  are  new  or 
maintained  in  excellent  condition;  and 

(b)  There  is  no  evidence  of  neighbor- 
hood or  site  development  which  would 
cause  obsolescence. 

(ii)   Deduct  10  percent  when: 

(a)  Structure  is  basically  sound  but 
needs  minor  maintenance; 

(b)  There  is  neighborhood  develop- 
ment which  will  later  cause  obsolescence; 
or 

(c)  The  display  Is  not  new  nor  main- 
tained in  excellent  condition  nor  has  it 
been  fully  painted  in  the  last  6  months. 

(iii)   Deduct  30  percent  when: 

(a)  Structure  is  sound  but  deteriora- 
tion is  evident,  i.e.,  paint  is  weathered, 
wood  slightly  warped,  some  metal  parts 
rusted  or  bent,  or  some  stringers  or  panels 
need  renailing;  or 

(b)  Neighborhood  property  develop- 
ment will  cause  displacement  of  sign  in 
about  7  to  9  years;  or 

(c)  The  display  is  blank,  painted  out, 
or  otherwise  obsolete. 

(iv)   Deduct  50  percent  when: 

(a)  Obsolescence  is  evident,  i.e., 
neighborhood  property  development  will 
cause  sign  displacement  or  view  impair- 
ment in  about  5  to  6  years;  or 

(b)  Sign  structure  is  deteriorated:  and 

(c)  The  display  is  blank,  painted  out, 
or  otherwise  obsolete. 

(v>  Deduct  70  percent  when: 
(c)  Obsolescence  is  evident,  i.e.. 
neighborhood  properties  are  definitely  in 
transition  to  other  uses,  or  site  will  be 
developed  for  another  use  or  the  sign 
will  be  displaced  or  obscured  by  develop- 
ment in  the  next  2  or  3  years;  or 

(b)  Lack  of  maintenance  is  evident 
and  deterioration  is  advanced; 

(c)  The  display  may  or  may  not  be 
obsolete. 

(vi)   Deduct  90  percent  when: 

(a)  Sign  is  obsolete,  i.e.,  view  is  sub- 
stantially obstructed  by  development  of 
neighboring  property  or  site  will  be  de- 
veloped in  the  next  several  months  and 
cause  displacement  of  the  sign;  or 

(b)  Structure  is  not  maintained  and 
shows  severe  deterioration; 

(c)  The  display  may  or  may  not  be 
obsolete. 

id)  Principal  value  of  sign  is  in 
salvage. 

(d)  Depreciation  adjustments.  (1)  To 
the  extent  practicable  imder  State  law, 
depreciation  occurring  after  the  adop- 
tion of  a  State  outdoor  advertising  con- 
trol law  passed  in  response  to  the  High- 
way Beautification  Act  and  following  the 
expiration  of  live  copy  shall  be  disre- 
garded when  the  sign  owner  proves  to 
the  State  that: 

(i)  He  still  owns  the  sign,  i.e.,  he  has 
not  abandoned  the  sign; 
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(ii)  Maintenance  of  the  sign  was  be- 
yond his  reasonable  control  as  a  result 
of  the  likelihood  that  the  sign  would  be 
taken  pursuant  to  the  State  control  law; 

(iii)  This  inability  to  maintain  the 
sign,  resulting  from  the  likelihood  that 
the  sign  would  be  taken  pursuant  to  the 
State  control  law.  caused  the  full  amount 
of  the  depreciation  which  the  sign  owner 
seeks  to  have  disregarded; 

(ivt  The  sign  owner  has  been  unable 
to  sell  new  advertising  copy  as  a  result 
of  the  likelihood  that  the  sign  would  be 
taRen  pursuant  to  the  State  control  law. 

(2'  A  loss  of  value  due  to  changes  in 
traffic  patterns,  normal  loss  of  busine.ss 
or  abandonment  will  not  be  con.sidered 
as  depreciation  caused  by  a  State  out- 
door advertising  control  law. 

(3 1  In  no  event  will  the  depreciation 
of  a  painted  bulletin  without  live  copy 
be  less  than  30  percent. 

(4>  When  a  sign  owner  has  estab- 
lished that  certain  of  his  signs  have  in- 
curred depreciation  because  maintenance 
was,  beyond  his  reasonable  control,  as  a 
result  of  the  likelihood  that  the  sign 
would  be  taken  pursuant  to  the  State 
control  law,  such  signs  may  be  depre- 
ciated at  an  appropriate  average  rate 
most  characteristic  of  signs  maintained 
within  the  reasonable  control  of  the 
owner  as  outlined  in  the  depreciation 
schedule. 

(5)  The  foregoing  will  only  apply  in 
those  States  wherein  outdoor  advertising 
signs  are  considered  real  property  under 
State  eminent  domain  law. 

'6 1  Any  agreement  providing  for  re- 
duced depreciation  under  this  paragraph 
must  be  submitted  to  FHWA  for  prior 
approval. 

(e)  Vandalized  signs.  (1)  Federal  par- 
ticipation in  signs  which  have  been  ma- 
terially damaged  by  vandals  is  limited 
to  the  current  fair  market  value  of  the 
sign  immediately  before  the  vandalism 
occurred  minus  the  estimated  cost  of  re- 
pairing and  reerecting  the  sign. 

<2)  Hardship  acquisitions  of  vandal- 
ized signs,  otherwise  eligible  for  compen- 
sation under  State  law,  may  be  pro- 
gramed and  authorized  as  a  hardship 
situation  in  accordance  with  the  pro- 
visions of  5  750.310  of  this  subpart. 

( 3  >  The  devision  engineer,  prior  to  au- 
thorizing the  acquisition  of  vandalized 
signs  as  hardship  cases,  should  assure 
himself  that  such  acquisitions  qualify  as 
bona  fide  hardship  situations. 

Note:  Ah  abandoned  or  illegal  sign  Is  non- 
com  pen.sable. 

Apptndix  a 

sign  and  sm:  valuation  fobmula  and 

r^JSCHEDULE    GUIDE 

Introduction 

Standardized  sign  Industry  construction 
methods  and  the  simple  structural  nature 
of  nonstandardlzed  signs  support  the  devel- 
opment of  easily  administered  payment 
schedules  and  other  equitable  valuation  tech- 
niques. These  are  intended  to  facilitate  sign 
and  site  valuations,  speed  acquisition  and 
substantially  Increase  program  progress. 


In  brief,  the  Guide  suggests  procedures  for 
the  development  of  schedules  and  valuation 
techniques  for  the  following: 

I.  Standard  poster  panels. 

II.  Painted  bulletins. 

III.  Miscellaneous  signs. 

IV.  Depreciation  techniques. 

V.  Leasehold  value. 

VI.  Gross  rent  multiplier. 

VII.  Site  valuation. 

The  suggested  methods  are  not  mandatory. 
These  methods  were  developed  by  State  and 
Federal  representatives  with  the  assistance 
of  the  outdoor  advertising  Industry.  This 
Guide  will  be  .subject  to  modification  as  im- 
proved procedures  develop  and  additional 
valuation  information  becomes  available. 
Industry.  State,  and  division  Information 
and  suggestions  should  be  submitted 
promptly  for  consideration  and  inclusion  in 
any  revision  of  this  Guide. 

Method  of  developing  sign  payment  sched- 
ule! 

1 .  By  contact  with  the  Industry  and  obser- 
vation In  the  Held,  locate  a  suitable  number 
of  newly  constructed  signs. 

2.  Contact  the  companies  thp.t  have  built 
signs  recently  and  obtain  from  them  the 
direct  and  indirect  costs  of  the  specific  sign  • 
construction.  At  the  same  time,  request  au- 
thority to  audit  the  company's  records  to  de- 
termine the  validity  of  the  data  acquired. 
Obtain  information  on  the  normal  useful  life 
of  each  sign  for  the  development  of  depreci- 
ation rates.  This  Initial  study  and  data  Is 
craclal  to  the  development  of  the  valuation 
techniques  set  forth  herein. 

3.  Field  check  each  sign  to  determine 
whether  it  was  built  according  to  the  com- 
pany's plans,  to  determine  the  specific  type 
of  construction,  including  such  things  as 
wood  or  metal  construction.  Illumination, 
one  face,  two  face,  and  the  area  of  the  ad- 
vertising face  or  faces. 

4.  Correlate  the  data  obtained  from  the 
field  and  the  audited  construction  data. 

3.  When  adequate  sign  cost  data  has  been 
collected  from  a  sufficient  number  of  signs, 
analyze  the  data  to  determine  the  cost  of 
variables  such  as  height,  lighting,  addition  of 
a  second  face,  reflectorlzatlon,  quality  and 
type  of  construction,  and  the  appropriate 
form  for  schedules. 

6.  The  data  acquired  should  then  be 
broken  down  into  various  categories  and 
averaged  to  determine  the  appropriate  costs 
and  depreciation  rates  which  can  be  used 
as  a  basis  for  the  schedules. 

7.  In  lieu  of  the  above  steps,  a  State  may 
adopt  another  State's  FHWA  approved  sched- 
ules after  test  auditing  local  new  sign  con- 
struction costs  and  making  any  necessary 
adjustments. 

8.  Obtain  and  evaluate  Industry's  position 
concerning  the  payment  schedule  concept 
anri.  the  resultant  formula  based  on  the  anal- 
ysis in  5  above. 

PART  J — SCHEDULE    1  t    STANDARD   POSTER   PANELS 

Definition 

An  outdoor  advertising  device  built  on  two 
or  more  posts  Imbedded  Into  the  ground  or 
attached  to  the  wall  or  roof  of  a  building 
which  Is  designed  to  support  a  flat  surface 
of  300  square  feet  upon  which  printed  ad- 
vertising or  other  messages  are  affixed  by 
pasting. 

A.  Direct  costs: 

1 .  Material,  labor,  etc.: 

a.  Construction  material. 

b.  Material  handling. 


c.  Construction  labor. 

d.  Engineering. 

e.  Permits 

f .  Equipment  costs. 

B.  Indirect  costs  (overhead  or  burden)  at- 
tributable to  construction.  Items  to  be 
considered  : 

1.  Shop  overhead. 

2.  Insurance. 

3.  Salaries. 

4.  General  office  expense. 

5.  Utilities    (not   Including  sign  Illumina- 

tion). 

6.  Taxes. 

7.  Business  licenses. 

8.  Site  procurement. 

9.  Management. 

C.  Adjustments: 

1.  Illumination,  Including  power  run-in. 

2.  Steel  support. 

3.  Height. 

4.  Multiple  face. 

5.  Other  appropriate  adjustments. 

Note:  Either  a  lump-sum  or  square-foot 
schedule  may  be  developed  with  the  above 
Information. 

PART    II— SCHEDULE    2:     PAINTED    BULLETINS 

Definition 

An  outdoor  advertising  device  built  on  one 
or  more  posts  Imbedded  into  the  ground  or 
attached  to  the  wall  or  roof  of  a  building 
which  Is  designed  to  support  one  or  more  flat 
surfaces  upon  which  at  least  one  advertise- 
ment or  other  message  is  painted  In  whole 
or  substantial  part. 

Cut  out    Modulur 
($/S.F.)     ($/S.F.) 


I)in'c-t  cost: 

1.  M:\t('rial,  bibor,  etc.: 

a.  Construction  matf rial 

1).  Material  handling 

c.  (^onstniction  labor 

(1.  Enpineerinf! 

'■.   Permits 

f.    Eiiuipment  costs 

2.  Art  and  display 

Inclireit     costs     (overhead    dr 

liurden)  attrilmtable  to  con- 
■M  met  ion.  Items  to  be  con- 
sidered 

1 .  Sho])  overhead 

■J.  I  iLsurancc 

3.  Salaries 

4.  (ieneral  ottice  expense — 

5.  riilities  (not  including  sign 

illuniinal  ion) 

fi.  Taxes 

7.  Business  licenses 

8.  .Site  procurement  (not  Includ- 

ing payment  to  landowner).. 

9.  Management 

Adju.stnienls: 

1.  Illumination,  including  pow- 
er run-in... 

J.  .steel  supiwrt 

3.  Height -•.-- 

4.  Relleotori zation . .    

5.  Multiple  face 

ti.  Other  appropiiate  adjust- 
ments.        -. 

7.  Special  costs  (costs  Involved 
in  special  u.se  .sign  design 
aiKl  erection  siie<ilically  for 
the  sole  use  of  one  advertiser 
(not  to  exceed  10  i)ercenl  ot 
direct  and  indirect  costs)). 


Note:  A  lump-sum  schedule  may  be  developed  where 
appropriate. 

PART    in SCHEDULE     3:     MISCELLANEOUS    SIGNS 

Definition 

Factory-made  signs  produced  for  mass  dis- 
tribution, or  small  Inexpensive  signs  char- 
acterized by  "do-it-yourself"  workmanship, 
and  all  other  signs  that  do  not  fit  Into  the 
standard  300-square  foot  poster  panel  or 
painted  bulletin  categories. 
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(«/8.F.)      ($/8.F.) 


A.  Direct  cost: 

1.  Material,  labor,  etc.: 

a.  Construction  material 

b.  Material  handll  ng 

c.  Construction  labor 

d.  Engineering 

c.  Permits 

1.  Equipment  costs 

2.  Art  and  Display 

B.  Indirect  Costs  (overhead  or  bur- 

den) attributable  to  construc- 
tion: In  those  instances  where 
these  costs  are  applicable,  use 
the  appropriate  costs  under 
Painted  Bulletins 

C.  Adjustments 

1.  Illumination 

2.  Steel  support 

3.  Height 

4.  Reflectoriration 

8.  Double  face 

6.  Other     appropriate     adjust- 
ments   - 

D.  Quantity  survey  method 


As  an  alternative  to  the  above,  miscellaue- 
ous  signs  may  also  be  estimated  through  use 
of  a  simplified  quantity  survey.  Such  meth- 
ods should  be  supported  with  a  table  of  real- 
istic material  costs  developed  through  study 
of  suppliers'  prices.  A  standard  form  should 
be  used  to  list  the  basic  components  as  line 
Items  and  show  their  quantities,  costs,  and 
extended  amounts.  The  Ust  of  basic  com- 
ponents could  Include  suppliers'  prices  for 
typically  used  sizes  of  dimensioned  lumber, 
dur-a-ply  or  Its  eqtial,  plywood,  pipe,  angle 
Iron,  I-beams,  sheet  metal,  pressure  treated 
poles  and  posts,  fasteners,  and  other  appro- 
priate Items. 

Labor  and  overhead  should  be  added  to 
the  material  cost.  These  figures  may  be  ob- 
tained from  sign  contractors  or  through  audit 
of  sign  companies'  costs. 

A  list  of  adjustments  should  also  be  pro- 
vided, such  as  In  C  above.  They  may  be  com- 
puted on  an  Individual  basis  and  Include  both 
direct  and  Indirect  costs.  In  addition  to  the 
adjustments  In  C  above,  this  list  could  In- 
clude adjustments  for  transportation,  ex- 
cavation and  erection,  and  light  or  heavy 
copy. 

Note:  A  lump-sum  schedule  may  be  de- 
veloped when  appropriate. 

PART  rV DEPRECIATION   TECHNIQUES 

Average  depreciation  rate  schedules  should 
be  established  to  reflect  the  depreciation  of 
signs  of  similar  type,  size  and  physical  con- 
dition. These  schedules  should  Include  high, 
Intermediate  and  low  rates  of  depreciation  to 
reflect  the  condition  of  the  signs,  their  main- 
tenance, and  other  appropriate  factors. 

Generally,  the  age-life  method  of  estimat- 
ing depreciation  should  be  used.  The  esti- 
mator should  be  aware  of  the  typical  eco- 
nomic life  of  the  sign.  Consideration  should 
be  given  to  past  maintenance,  quality  of  con- 
struction, tj-pe  of  materials,  etc.  A  remaining 
economic  life  should  be  estimated  and  ap- 
plied to  each  sign. 

Depreciation  should  also  reflect  functional, 
economic,  legal  and  other  matters,  such  ^s 
zoning,  setback  easements,  deed  restrictions, 
visibility,  compatibility  with  future  use,  and 
traffic  conditions.  It  should  not,  however,  re- 
flect any  decrease  In  value  attributable  to 
the  fact  that  the  Highway  Beautlflcatlon  Act 
prevents  relocation  of  the  sign. 

PART    V LEASEHOLD    VALUE 


RULES  AND  REGULATIONS 

cable  State  law  and  accepted  appraisal  tech- 
nique. This  amount  may  be  added  to  the  sign 
owner's  compensation. 

PART    VI CROSS    RENT    MULTIPLIER 

A  carefully  developed  gross  rent  multiplier 
may  be  useful  In  valuing  some  signs.  De- 
velopment and  acceptance  of  this  technique 
depends  upon  the  availability  of  reliable  and 
sufficient  current  sales  of  rented  signs.  Sales 
of  signs  or  groups  of  signs  are  preferred  to 
sales  of  entire  companies,  but  both  types  may 
be  considered.  The  usual  conditions  of  a 
fair  market  sale  should  be  present,  and  all 
nonslgn  values  (Items  not  normally  consid- 
ered In  eminent  domain)  should  be  deducted 
from  the  sales  prices.  TTie  signs  should  have 
similar  expense  and  revenue  producing  char- 
acteristics. Reasonable  details  on  conditions 
of  the  signs  and  sites  wUl  show  whether  the 
gross  Incomes  have  about  the  same  quality 
and  duration.  If  stifllcient  sales  become  avail- 
able and  this  technique  proves  feasible, 
multipliers  may  be  prepared  for  considera- 
tion. Any  proposed  Gross  Rent  Mtiltlpllers 
should  be  submitted  to  FITWA  for  approval 
prior  to  use. 

PART  VII SITE  VALUATION 

The  valuation  process  outlined  In 
{  750.312(a),  would  lend  Itself  to  the  adop- 
tion of  a  formula  permitting  annual  Income 
to  be  multiplied  by  a  present  worth  factor 
to  determine  the  amount  of  payment  to  the 
site  owner.  Selection  of  the  appropriate 
multiplier  would  depend  upon  the  judgment 
of  the  appraiser  and  reflect  the  following 
considerations : 

1.  The  maximum  duration  of  the  Income 
stream  may  not  exceed  the  remaining  eco- 
nomic life  of  the  sign  on  the  site. 

2.  Existing   or   proposed  local   ordinances. 

3.  Neighborhood  quality  and  trends. 

4.  The  effect  of  the  existing  slgn(s)  on  the 
dominant  use  of  the  property. 

5.  Any  potential  change  In  use  of  the 
projjerty. 

6.  Potential  development  of  adjacent  prop- 
erty which  might  block  the  view  of  existing 
sign(s). 

7.  Present  and  future  traffic  flow. 

8.  Existing  zoning  and  potential  rezoning. 

9.  Deed  restrictions. 

10.  The  effect  of  cancellation  clauses  and/ 
or  renewal  options  In  the  lease. 

11.  The  ability  of  the  tenant  to  pay. 

In  developing  a  payment  schedule  or 
formula.  It  should  be  recognized  that  the  risk 
rate  may  Increase  on  those  sites  having  a 
relatively  long  remaining  economic  life. 

A  schedule  will  not  apply  to  sites  exceed- 
ing a  10-year  remaining  economic  life  with- 
out prior  FHWA  approval.  Sites  producing 
substantial  Income  and  having  long  remain- 
ing economic  lives  should  be  valued  using 
accepted  appraisal  procedure. 

In  applying  developed  schedule  multiples 
to  site  Income,  the  average  rental  for  the 
preceding  2  years  shall  be  utilized. 
Appendix  B 

EXKIBIJ   1 

Suggested  Format  of 

Recohd  for  Illegal,  Abandoned,  and 

Nominal  Value  Signs 

Federal  project  No State 

project  No 

Description  of  sign 


16055 

Before  photograph  only 

Negotiated  value  of  sign  ( ---  Site 

$ Removal  $ 

Who  removed  sign? 

Negotiator 

I  certify  that  as  of the 

Date 
above  sign  had  been  removed. 


Inspector 

Appendix  D 

Exhibit 

Suggested  Format  for 
Policy  and  PRocEotjREs  statement 

This  is  a  policy  and  procedural  statement 
to  cover  the  acquisition  and/or  removal  of 
Illegal,  abandoned,  and  nonconforming  nom- 
inal value  signs.  No  payment  will  be  made 
for  the  interest  In  Ulegal  signs  erected  or 
maintained  in  violation  of  State  law. 

The  State  will  negotiate  a  reasonable  pay- 
ment of  up  to  $100  for  each  eligible  sign 
structure,  of  up  to  $100  for  each  eligible  site 
value,  and  a  reasonable  payment  for  the  re- 
moval of  each  sign  including  Illegal  and  or 
abandoned. 

Each  sign  value,  site  value,  and  removal 
cost  may  be  negotiated  by  the  same  individ- 
ual without  prior  approval  or  other  valua- 
tion support.  The  sign  removal  may  be  ac- 
complished by  negotiation  with  individuals 
(Including  the  sign  or  site  owners) ,  contract, 
or  by  State  forces.  Payment  will  not  be  made 
to  the  site  owner  until  the  sign  Is  removed. 
Appropriate  releases  or  agreements  will  be 
executed  by  the  sign  owner  and  site  owner 
conveying  their  Interests  and  removal  rights 
to  the  State.  All  payments  disbursed  will  be 
In  aiccordance  with  the  State's  approved  op- 
erating procedures. 

Appendix  C 

National  Modifiers — The  appropriate 
modifier  should  be  applied  to  the  base  cost 
as  adjusted  for  additions. 

As  of  September  1,  1972 


Location  and  sign  No. 

If  it  is  established  that  economic  site  rent      

exceeds  contract  site  rent,  the  bonus  value     Name  of  sign  owner — 
may  be  computed  In  accordance  with  appll-     Name  of  site  owner 


State-Zip  Code 
Modifier 
Alabama : 

350-352 

354 

355-359  - 

360-361  . 

362 

363-364  . 

365-366  - 

267-369  . 
Alaska: 

995-996 

997    

998-999 
Arizona: 

850-855 

856-857 

859    

860-864 

865    

Arkansas: 

716-719 .85 

720-726 .87 

727-729 .85 

California: 

900-918 1. 

920-021 1. 

922-925 1. 

926-931 1.05 

932-933 1.03 

934 —   1.05 

935 1.03 

936-939 1.  04 

940-951 1.07 

952-953 1.05 

954 1.  07 

955-961 1.06 


0.88 
.86 
.88 
.86 
.88 
.86 
.92 
.86 

1.19 
1.20 
1.24 

1.04 
1.00 
1.04 
1.00 
1.04 


.05 
.04 

.02 


State-Zip  Codf 
Modifier 

Colorado: 

800-806 .91 

807-810 .90 

811-816 .91 

Connecticut : 

060-067 1.01 

068-069 1.04 

Delaware: 

197 .96 

198 —     .95 

199 .96 

District  of  Columbia: 
200-205 .97 

Florida: 

320-322 91 

323-324 .88 

325 88 

326-328 .91 

329-- -     .97 

330-333 1.02 

334 .97 

335-339 :^l 

Georgia : 

300-303 .92 

304 .81 

305-309 .92 

310-319 .81 

HawaU : 

967-968 1.01 

Idaho: 

832-834 .89 

835 -     .96 

836-837 .89 

838 -—     .96 
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state-Zip  Codi 
Modifier 
Illinois: 

600-606 1.  01 

609 .93 

610-611 .94 

612 .95 

613-617 .93 

618-619 .92 

620-622 _.     .  99 

623 .86 

624 .92 

625-627 .97 

628-629 92 

Indiana: 

460-462 .96 

463^64 .99 

465-^*66 .97 

467-468 94 

469 .96 

470-177 .94 

478-479 96 

Iowa : 

500-503 94 

504-507 .92 

508-520 .91 

521-524 .92 

525-526 .94 

527-528 95 

Kansas : 

660-669 96 

670-672 95 

673-674 .96 

675-679 95 

Kentucky: 

400-402 1.00 

403-405  , .94 

406  .._ 97 

407-409 .94 

410 1.00 

411-418 .94 

420-422 .88 

423-424 .93 

425-427 .94 

Louisiana: 

700-701 93 

703-705 92 

706 —     .90 

707-708 .92 

710-714 .88 

Maine : 

040-049 .87 

Maryland : 

206  -- .97 

207-212 .98 

214 .97 

215 .92 

216 .97 

217 92 

218-219    .97 

Massachusetts : 

010-014 .95 

015-016 .93 

017-026 .98 

Michigan: 

480-462 1.04 

484-485 1.02 

486-487 1.01 

488-489 1.02 

490-492 .97 

493-499 .96 

Minnesota: 

550-551 .99 

553-554 .98 

556-558 .97 

559-667 ,89 

Mississippi: 

386-389 .88 

390-394 .82 

395 _     .88 

396-397 .83 

Missouri: 

630-631 .99 

633-639 .86 

640-648 .  99 

650-«57 .86 

668 -«     .93 


State-Zip  Code 
Modifier 

Montana: 

590-593 .90 

694-^95 .93 

696 .88 

597 90 

598-599 .93 

Nebraska: 

680-681 91 

683-693 .89 

Nevada: 

890-894 1.04 

895-898 1.03 

New  Hampshire: 

030-037 .90 

038 .88 

New  Jersey: 

070-073 1.07 

074-089 1.01 

New  Mexico: 

870-874 90 

875-877 89 

878 .90 

879-884 .89 

New  York: 

100-104. 1.  14 

105-107 .95 

108-109 1.07 

110-114 1.  14 

115-119 1.  11 

120-126 .99 

127 .97 

138 .96 

129 .97 

130-132 1.00 

133-136 .96 

137-139 .97 

140-146 1.05 

147-148 97 

149 .95 

North  Carolina: 

270-289     .84 

North  Dakota: 

580-588    .91 

Ohio: 

430-433     .99 

434-436    1.03 

437-439    1.01 

440-441    1.  10 

442-443    1.07 

444-445    1.01 

446-449    1.07 

450-452    1.03 

453-454    1.01 

455 .99 

456-457    1.01 

458  -- -.     .99 

Oklahoma: 

730-731 .91 

734-739 .89 

Oregon : 

970-972 .94 

973-979 93 

Pennsylvania: 

150-163 1.04 

164-165 .97 

166-169 1.04 

170-189 90 

190-191 1.01 

192-194 .90 

195-196 .93 

Rhode  Island: 

027-029 .98 

South  Carolina: 
290-299 .80 

South  Dakota: 

570-577 .90 

Tennessee : 

370-372 .87 

373-376 .89 

377-379 .87 

380-384 90 

385 .89 


State-Zip  Code 
Modifier 

Texas: 

750-761 .91 

762-769 .  89 

770 .93 

773-779 .  89 

780-782 .88 

783-785 .85 

786-787 .89 

788 .85 

789-796 .89 

797-798. 82 

799 .86 

Utah: 

840-847 .93 

Vermont : 

050-053 .88 

054 -. .88 

056-059 86 

Virginia: 

220-223 .83 

224-232 .82 

233-237 .83 

238-246 .85 


State-Zip  Code 
Modifier 
Washington : 

980-983  

983-984  

985 

986 

988-989  

990-994  

West  Virginia: 

247-249 .87 

250-268 1.00 

Wisconsin: 

530 1.00 

631 .96 

532 1.00 


.99 
.96 
.99 
.97 
.98 
.99 


534 

535 

537 

538 

539 

540 

541-643 
544-546 

546 

547-549 

Wyoming: 

820-631 


.95 
.96 
.99 
.90 
.99 
.94 
.95 
.93 
.90 
.94 


.89 


NORBERT   T.    TiEMANN, 

Federal  Highway  Administrator. 
(FR  Doc.73-123 12  FUed  6-19-73:8:45  am] 


PART  795— ACTION   PLAN— PROCESS 
GUIDELINES 

This  amendment  adds  part  795  to  the 
regulations  of  the  Federal  Highway 
Adnunistration. 

Part  795  implements  23  U.S.C.  109(h) 
by  providing  guidelines  for  the  develop- 
ment of  Action  Plans  by  State  highway 
departments  to  assure  that  adequate 
consideration  is  given  to  possible  adverse 
social,  economic,  and  environmental 
effects  of  proposed  Federal-aid  highway 
projects.  It  codifies  policies  and  proce- 
dures contained  in  Federal  Highway  Ad- 
ministration Policy  and  Procedure 
Memorandum  90-4. 

In  consideration  of  the  foregoing, 
effective  on  June  20,  1973,  chapter  1  of 
title  23.  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  "Part  795 — 
Action  Plan — Process  Guidelines." 

Purpose. 
Definitions. 
Policy. 
Application. 

Procedures. 

Implementation  and  revision. 

Contents  of  the  action  plan. 

Identification    of    social.    Economic, 
and  environmental  effects. 

Consideration  of  alternative  courses 
of  action. 

Involvement  of  other  agencies  and 
the  public. 

Systematic       Interdisciplinary       ap- 
proach. 

Decisionmaking  process. 

Interrelation  of  system  and  project 
decisions. 

Levels  of  action  by  project  category. 

Responsibility  for  Implementation. 

Fiscal  and  other  resources. 

Consistency  with  existing  laws  and 
directives. 

Aothoritt:  23  U.S.C.  109(h).  23  U.S.C.  316, 
and49CFR  1.48(b). 


Sec. 

795.1 

795.2 

795.3 

795.4 

795.5 

795.6 

795.7 

795.8 

795.9 

795.10 

795.11 

795.12 

795.13 

795.14 

795.15 

795.16 

795.17 

§  795.1      Purpose. 

To  provide  to  highway  agencies 
and  Federal  Highway  Administration 
(FHWA)  field  offices  guidelines  for  the 
development  of  Action  Plans  to  assure 
that  adequate  consideration  is  given  to 
possible  social,  economic,  and  environ- 
mental effects  of  proE>osed  highway  proj- 
ects and  that  the  decisions  on  such  proj- 
ects are  made  in  the  best  overall  public 
Interest.  These  guidelines  identify  issues 
to  be  considered  in  reviewing  the  present 
organization  and  processes  of  a  highway 
agency  as  they  relate  to  social,  economic, 
and  environmental  considerations,  and 
in  developing  desirable  improvements. 
The  guidelines  recognize  the  unique  situ- 
ation of  each  State  and  do  not  prescribe 
specific  organizations  or  procedures. 

§  795.2     DeBnitions. 

(a)  Highway  agency:  The  State  high- 
way department  or  State  department  of 
transportation  with  the  primary  respon- 
sibility for  Initiating  and  carrying  for- 
ward the  planning,  design,  and  construc- 
tion of  Federal-aid  highway  projects. 

(b)  Human  environment:  The  aggre- 
gate of  all  external  conditions  and  in- 
fluences (esthetic,  ecological,  biological, 
cultural,  social,  economic,  historical, 
etc.)  that  affect  the  lives  of  humans. 

(c)  Environmental  effects :  The  total- 
ity of  the  effects  of  a  highway  project  on 
the  human  and  natural  environment. 

(d)  A-95  clearinghouse:  Those  agen- 
cies and  offices  in  States,  metropolitan 
areas,  and  multi-State  regions  which 
perform  the  coordination  functions 
called  for  in  Office  of  Management  and 
Budget  (OMB)  Circular  A-95. 

(e)  The  following  definitions  are  pro- 
vided solely  to  clarify  the  terms  "system 
planning,"  "location,"  and  "design"  as 
they  are  used  In  these  guidelines.  A  high- 
way agency  may  choose  to  use  different 
definitions  fn  responding  to  these  guide- 
lines. If  not  stated  otherwise,  the  follow- 
ing definitions  will  be  assumed  to  be 
applicable: 

(1)  System  planning.  Regional  analy- 
sis of  transportation  needs  and  the  iden- 
tification of  transportation  corridors. 

(2)  Location.  From  the  end  of  system 
planning  through  location  approval. 

(3)  Design.  From  location  approval 
through  the  approval  of  plans,  specifica- 
tions, and  estimates. 

§  795.3     Policy. 

(a)  It  is  the  FHWA's  policy  that  full 
consideration  shall  be  given  to  social, 
economic,  and  environmental  effects 
throughout  the  planning  of  highway 
projects  including  system  planning,  loca- 
tion, and  design;  that  provisions  for  en- 
suring such  consideration  shall  be  in- 
corporated in  the  decisionmaking  proc- 
ess; and  that  decisions  shall  be  made  in 
the  best  overall  public  interest,  taking 
into  consideration  the  need  for  fast  safe, 
and  efficient  transportation,  public  serv- 
ices, and  the  costs  of  eliminating  or 
minimizing  possible  adverse  social,  eco- 
nomic, and  environmental  effects. 
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(b)  The  process  by  which  decisions  are 
reached  should  be  such  as  to  merit  pubUc 
confidence  in  the  highway  agency.  To 
achieve  this  objective,  it  is  the  FHWA's 
policy  that: 

(1)  Social,  economic,  and  environ- 
mental effects  be  identified  and  studied 
early  enough  to  permit  analysis  and  con- 
sideration while  alternatives  are  being 
formulated  and  evaluated. 

(2)  Other  agencies  and  the  public  be 
involved  In  project  development  early 
enough  to  influence  technical  studies  and 
final  decisions. 

(3)  Appropriate  consideration  be  given 
to  reasonable  alternatives,  including  the 
alternative  of  not  building  the  project 
and  alternative  modes. 

§  795.4     Application. 

(a)  These  guidelines  apply  to  State 
highway  agencies  that  propose  projects 
for  which  plans,  specifications,  and  esti- 
mates are  approved  by  the  FHWA. 

(b)  These  guidelines  apply  to  all  proc- 
esses that  will  be  used  for  all  Federal-aid 
projects,  including  secondary  road  plan 
projects. 

(c)  These  guidelines  apply  to  system 
planning  decisions,  including  those  made 
In  the  urban  transportation  planning 
process  established  by  section  134,  title 
23,  United  States  Code,  and  to  project 
decisions  made  during  the  location  and 
design  stages. 

(d)  These  guidelines  and  the  Action 
Plan  shall  only  be  applied  to  the  future 
development  of  on-going  projects  and  to 
future  projects.  They  are  not  retroactive, 
and  shall  not  apply  to  any  step  or  steps 
taken  in  the  development  of  a  project 
prior  to  the  time  of  the  implementation 
of  the  parts  of  the  Action  Plan  applicable 
thereto. 
§  795.5      Procedures. 

(a)  To  meet  the  requirements  of  these 
guidelines,  each  highway  agency  shall 
develop  an  Action  Plan  which  describes 
the  organization  to  be  utilized  and  the 
processes  to  be  followed  in  the  develop- 
ment of  Federal-aid  highway  projects 
from  Initial  system  planning  through 
design. 

(b)  The  Action  Plan  should  be  con- 
sistent with  the  requirements  of  Parts 
790,  770,  771,  772,  and  773  of  this  chap- 
ter, and  of  other  applicable  directives. 

(c)  Involvement  of  the  public  and 
local.  State,  and  Federal  officials  and 
agencies,  including  A-95  clearinghouses 
and  the  section  134  Metropolitan  trans- 
portation planning  process  agencies, 
should  be  sought  throughout  the  devel- 
opment of  the  Action  Plan.  Comments 
should  be  solicited  during  the  draft  and 
final  stage  of  development  of  the  Action 
Plan. 

(d)  The  Action  Plan  submitted  to  the 
Governor  of  the  State  and  to  the  FHWA 
should  be  accompanied  by  a  description 
of  the  procedm-es  followed  in  developing 
the  Action  Plan;  the  steps  taken  to  in- 
volve the  public  and  other  agencies  dur- 
ing development  of  the  Plan;  and  a  sum- 
mary of  comments  received  on  the  Plan 
(including   the    sources    of   such   com- 


ments)   and  the  State's  disposition  of 
these  comments. 

(e)  The  FHWA,  through  its  division 
and  regional  offices,  wUl  consult  with  the 
State  in  the  development  of  the  Action 
Plan  and,  within  the  limits  of  its  re- 
sources, will  be  prepared  to  assist  or 
advise. 

(f)  The  Action  Plan  shall  be  submit- 
ted to  the  Governor  of  the  State  for 
review  and  approval  as  a  means  of  ob- 
taining a  high  degree  of  interagency  and 
intergovernmental  coordination.  Ap- 
proval by  the  Governor  may  occur  prior 
to  submittal  of  the  Action  Plan  to  the 
FHWA,  or,  if  desired  by  the  State,  may 
occur  concurrently  with  FHWA  approval. 

(g)  The  Action  Plan  should  be  sub- 
mitted to  the  FHWA  not  later  than 
June  15,  1973,  for  approval.  The  FHWA 
will  not  give  location  approval  on  proj- 
ects after  November  1,  1973,  unless  the 
Action  Plan  has  been  approved. 

(h)  Review  and  approval  of  the  Ac- 
tion Plan  and  revisions  thereto  will  be 
the  responsibility  of  the  Regional  Fed- 
eral Highway  Administrator. 
§  795.6      Implcnienlalion  and  revision. 

(a)  The  FHWA  shall  review  the  States' 
implementation  of  their  Action  Plans  at 
appropriate  intervals.  The  FKWA  may 
withhold  location  approvals,  or  such 
other  project  approvals  as  it  deems  ap- 
propriate, if  the  Action  Plan  is  not  being 
followed.  ^    .      , 

(b)  The  Action  Plan  shall  be  imple- 
mented as  quickly  as  feasible.  A  program 
of  staged  implementation  for  the  period 
up  to  November  1,  1974,  shall  be  devel- 
oped and  described  in  the  Action  Plan. 
It  is  expected  that  all  aspects  of  the 
Action  Plan  will  be  implemented  by  this 
date.  If  the  highway  agency  believes  that 
any  provision  in  its  Action  Plan  cannot 
be  implemented  prior  to  November  1, 
1974,  it  shall  present  a  schedule  for  the 
implementation  of  such  provisions  to  the 
FHWA,  which  will  consider  the  proposed 
schedule  on  a  case-by-case  basis. 

(c)  If  the  schedule  for  implementa- 
tion set  forth  In  an  approved  Action  Plan 
is  not  met.  the  FHWA  may  withhold 
location  approvals  or  such  other  project 
approvals  as  it  deems  appropriate. 

(d)  An  approved  Action  Plaji  may  be 
revised  to  meet  changed  circumstances 
or  to  permit  adoption  of  improved  pro- 
cedures or  assignments  of  responsibili- 
ties. ,  ,    .J      x.r 

(1)  The  Action  Plan  should  identify 
the  assignment  of  responsibility  for  de- 
veloping Action  Plan  revisions. 

(2)  Section  795.5,  paragraph  <f)  of 
this  section  (Governor's  approval)  shall 
apply  to  revision  of  the  Action  Plan; 
except  that  the  highway  agency,  with 
the  Governor's  approval,  may  include  a 
provision  in  the  Action  Plan  to  allow  all 
or  some  types  of  revisions  in  the  ap- 
proved Action  Plan  without  review  and 
approval  by  the  Governor.  In  such  in- 
stances, the  Action  Plan  should  include  a 
description  of  the  types  of  such  revisions. 

(3)  The  Highway  Agency  in  consulta- 
tion with  the  FHWA  shall  determine  the 
extent  to  which  involvement  of  the  pub- 


lie  and  other  agencies  is  necessary  in  the 
development  of  proposed  Action  Plan 
revisions. 


§  795.7      Conlenis  of  Uic  Anion  Plan. 

(a)  The  Action  Plan  shall  Indicate  the 
procedures  to  be  followed  in  developing 
highway  projects,  including  organiza- 
tional structure  and  assignments  of  re- 
sponsibility by  the  chief  administrative 
officer  of  the  highway  agency  to  positions 
or  units  within  the  agency.  Where  par- 
ticipation of  other  agencies  or  consult- 
ants will  be  utiUzed,  this  should  be  so  in- 
dicated. The  topics  to  be  covered  by  the 
Action  Plan  are  outlined  In  5  §  795.8 
through  795.17. 

(b>  The  Action  Plan  should  describe 
the  procedures  followed  in  developing  the 
Action  Plan  and  the  steps  taken  to  in- 
volve other  agencies  and  the  public  din- 
ing development  of  the  plan. 

§  795.8      Identification     of     social,     ero- 
noniir,  and  environmental  effects. 

(a)  Identification  of  potential  social, 
economic,  and  environmental  effects, 
both  beneficial  and  adverse,  of  alterna- 
tive courses  of  action  should  be  made  as 
early  in  the  study  process  as  feasible,  in 
accordance  with  parts  770  and  790  of 
this  chapter.  Timely  information  on  such 
effects  should  be  produced  so  that  the  de- 
velopment and  consideration  of  alterna- 
tives and  studies  can  be  infiuenced  ac- 
cordingly. Further,  the  costs,  financial 
and  otherwise,  of  eliminating  or  minimiz- 
ing possible  adverse  social,  economic,  and 
environmental  effects  should  be  deter- 
mined. 

(b)  The  Action  Plan  should  identify: 

(1)  The  assignment  of  responsibility 

for:  . 

(i)  Providing  information  on  social, 
economic,  and  environmental  effects  of 
alternative  courses  of  action  during  sys- 
tem planning,  location,  and  design  stages. 

(ii)  Controlling  the  technical  quahty 
of  social,  economic,  and  environmental 
studies. 

(ill)  Monitoring  current  social,  eco- 
nomic, and  environmental  research; 
monitoring  environmental  effects  of 
completed  projects,  where  appropriate: 
and  disseminating  "state-of-the-art"  in- 
formation within  the  agency. 

(2)  Procedures  to  be  followed  to  en- 
sure that  timely  Information  on  social, 
economic,  and  environmental  effects: 

(i)  Is  developed  in  parallel  with  alter- 
natives and  related  engineering  data,  so 
that  the  development  and  selection  of  al- 
ternatives and  other  elements  of  tech- 
nical studies  can  be  influenced  appro- 
priately. 

(ii)  Indicates  the  manner  and  extent 
to  which  specific  groups  and  interests  are 
beneficially  and/or  adversely  affected  by 
alternative  proposed  highway  Improve- 
ments. 

(ill)  Is  made  available  to  other  agen- 
cies and  to  the  public  early  In  studies. 

(iv)  Is  developed  with  participation  of 
staffs  of  local  agencies  and  interested 
citizens. 

(v)  Is  developed  sufficiently  to  allow  for 
the  estimation  of  costs,  financial  or  oth- 
erwise, of  eliminating  or  minimizing 
Identified  adverse  effects. 
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§  793.9      Con<iileration      of      allcmalive 
rourses  €»f  action.  ^ 

(a'*  Alternatives  considered  should  In- 
clude, where  appropriate,  alternative 
types  and  scales  of  highway  improve- 
ments and  other  transportation  modes. 
The  option  of  no  highway  improvement 
should  be  considered  and  used  as  a  refer- 
ence point  for  determining  the  beneficial 
and  adverse  effects  of  other  alternatives. 
Appropriate  alternatives  which  might 
minimize  or  avoid  adverse  social,  eco- 
nomic, or  environmental  effects  should 
be  studied  and  described,  particularly  in 
terms  of  impacts  upon  specific  groups 
and  in  relationship  to  42  U.S.C.  2000d- 
2000d-4  (Title  VI  of  the  Civil  Rights  Act 
of  1964  >  and  42  U.S.C.  3601-3619  (Title 
VIII  of  the  Civil  Rights  Act  of  1968) .  Tlie 
key  trade-offs  among  the  alternatives 
should  be  presented. 

(b>  Tlie  Action  Plan  should  identify 
the  assignment  of  responsibility  and  the 
procedures  to  be  followed  to  ensure  that: 

(1'  The  consequences  of  the  no- 
highway-improvement  option  are  set 
forth,  with  data  of  a  level  of  complete- 
ness and  of  detail  consistent  with  that 
developed  for  other  alternatives. 

<2>  A  range  of  alternatives  appro- 
priate to  the  stage  is  considered  at  each 
stage  from  system  studies  through  final 
design. 

i3»  The  development  of  new  trans- 
portation modes  or  the  improvement  of 
other  modes  are  adequately  considered, 
where  appropriate. 

(4>  Nontransportation  components, 
such  as  replacement  housing,  joint  de- 
velopment, multiple  use  of  rights-of-way. 
etc..  are  in  coordination  with  transporta- 
tion components. 

(5>  Suggestions  from  outside  the 
agency  are  given  careful  consideration. 

§  79.J.10      Involvrnient  of  other  agencies 
and  the  puhlic. 

fa)  The  President  has  directed  Fed- 
eral agencies  to  "develop  procedures  to 
Insure  the  fullest  practicable  provision  of 
timely  public  information  and  imder- 
standing  of  Federal  plans  and  programs 
with  environmental  impact  in  order  to 
obtain  the  views  of  interested  parties" 
•  Executive  Order  11514,  35  FR  4247). 
Part  790  of  this  chapter  contains  similar 
prori-sions.  Interested  parties  should 
have  adequate  op>portunltles  to  express 
their  views  early  enough  in  the  study 
process  to  influence  the  course  of  studies, 
as  well  as  the  actions  taken.  Information 
about  the  existence,  status,  and  resiilts 
of  studies  should  be  made  available  to 
the  public  throughout  tho.se  studies.  The 
required  public  hearings  'Part  790  of  this 
chapter)  should  be  only  one  component 
of  the  agency's  program  to  obtain  public 
involvement. 

'b)  The  Action  Plan  should  identify 
the  assignment  of  responsibility  and  pro- 
cedures to  be  followed : 

(1)  To  ensure  that  Information  Is 
made  available  to  other  agencies  and  the 
public  throughout  the  duration  of  proj- 
ect studies,  and  that  such  Information  is 
as  clear  and  comprehensible  as  practica- 
ble concerning: 


(i)  The  alternatives  being  considered. 

(ii)  The  effects  of  alternatives,  both 
beneficial  and  adverse,  and  the  manner 
and  extent  to  which  specific  groups  are 
affected. 

Uii)  Right-of-way  and  relocation  as- 
sistance programs  and  relocation  plans, 

(Iv)  The  proposed  time  schedule  of 
project  development,  including  major 
points  of  public  Interest. 

(2)  To  clearly  indicate  the  organiza- 
tional imit  or  units  within  the  Highway 
Agency  to  which  the  public  can  go  for 
information  outlined  in  paragraph 
(b)  (1)  of  this  section,  and  for  assistance 
to  clarify  or  interpret  the  information. 

1 3)  To  ensure  that  interested  parties. 
Including  local  governments  and  metro- 
politan, regional.  State  and  Federal 
agencies,  and  the  public  have  an  oppor^- 
tunity  to  participate  In  an  open  exchange 
of  views  throughout  the  stages  of  project 
development. 

(4)  To  select  and  coordinate  proce- 
dures, in  addition  to  formal  public  hear- 
ings, to  be  used  to  inform  and  involve 
the  public. 

(5>  To  utilize  appropriate  agencies 
with  area-wide  resporislbilities  to  assist 
in  the  coordination  of  viewpoints  during 
project  development. 

(6)  To  involve  appropriately  the  or- 
ganization which  Is  ofQclally  established 
in  urbanized  areas  of  over  50,000  popula- 
tion to  conduct  continuing,  comprehen- 
sive, cooperative  transportation  planning 
I  consistent  with  Part  520,  Subpart  E  of 
this  chapter) . 

§  793.11      Sysleiiialic  interdisciplinary  ap- 
proach. 

(a)  United  States  Code,  Title  42,  sec- 
tion 4332  (National  Environmental  Policy 
Act,  1969)  requires  that  agencies  use  "a 
systematic,  interdisciplinary  approach 
which  will  insure  the  Integrated  use  of 
the  natural  and  social  sciences  and  the 
environmental  design  arts  in  planning 
and  in  decisionmaking  which  may  have 
an  Impact  on  man's  environment." 

(b)  The  Action  Plan  should  indicate 
procedural  arrangements  and  assign- 
ments of  responsibilities  which  will  be 
necessary  to  meet  this  requirement,  in- 
cluding: 

<1)  The  organization  and  staffing  of 
Interdisciplinary  project  groups  which 
are  systematic  and  Interdisciplinary  in 
approach.  Including  the  possible  use  of 
consultants  and  representatives  of  other 
State  or  local  agencies. 

(2)  Recruitment  and  training  of  per- 
sonnel with  skills  which  are  appropriate 
to  add  on  a  full-time  basis,  and  the  de- 
velopment of  appropriate  career  pat- 
terns. Including  management  opportuni- 
ties. 

(3)  Additional  training  for  present 
personnel  to  enhance  their  capabilities 
to  work  effectively  In  an  interdisciplinary 
environment. 

§793.12      DeciiflonniakinK  process. 

(a)  The  process  of  reaching  various 
decisions  on  highway  Improvement  proj- 
ects should  be  reviewed  to  assure  that  It 
provides  for  the  appropriate  considera- 
tion of  all  economic,  social,  environmen- 


tal,  and   transportation  factors  as  re- 
quired by  these  guidelines. 

(b)  The  Action  Plan  should  identify: 

( 1 )  The  processes  through  which  other 
State  and  local  agencies,  government  of- 
ficials, and  private  groups  may  contribute 
to  reaching  decisions,  and  the  authority, 
if  any,  which  other  agencies  or  govern- 
ment oCScials  can  exercise  over  decisions. 

(2)  Different  decision  processes,  if 
any,  for  various  categories  of  projects 
(e.g.,  Interstate,  Primary.  Secondary, 
TOPICS  (Part;  460,  subpart  D  of  this 
chapter) ) ,  and  for  various  geographic 
regions  of  the  State  (e.g.,  In  various 
urban  and  rural  regions)  to  reflect  local 
differences  in  the  nature  of  potential  en- 
vironmental effects  or  in  the  structure  of 
local  governments  and  Institutions. 

(3)  The  processes  to  be  used  to  obtain 
participation  in  decisions  by  officials  of 
appropriate  agencies  in  other  States  for 
those  situations  in  which  the  potential 
social,  economic,  and  environmental  ef- 
fects are  of  interstate  concern. 

§  793.13      Interrelation    of    system     and 
project  decisions. 

(a)  Many  significant  economic,  social, 
and  environmental  effects  of  a  proposed 
project  are  difficult  to  anticipate  at  the 
system  planning  stage  and  become  clear 
only  during  location  and  design  studies. 
Conversely  many  significant  environ- 
mental effects  of  a  proposed  project  are 
set  at  the  system's  plarming  stage.  Deci- 
sions at  the  system  and  project  stages 
shall  be  made  with  consideration  of  their 
social,  economic,  envirormiental,  and 
transportation  effects  to  the  extent  pos- 
sible at  each  stage. 

(b)  The  Action  Plan  should  identify: 

( 1 )  Procedures  to  be  followed  to : 

(i)  Ensure  that  potential  social,  eco- 
nomic, and  environmental  effects  are 
identified  insofar  as  practicable  in  sys- 
tem planning  studies  as  well  as  in  later 
stages  of  location  and  design. 

(ii)  Provide  for  reconsideration  of 
earlier  decisions  which  may  be  occa- 
sioned by  results  of  further  study,  the 
availability  of  additional  information,  or 
the  passage  of  time  between  decisions. 

(2)  Assignment  of  responsibility  for 
ensuring  that  project  studies  are  effec- 
tively coordinated  with  system  planning 
on  a  continuing  basis. 

§  795.1 1      Levels    of    action    hy    project 
category. 

(a)  A  highway  agency  may  develop 
different  procedures  to  be  followed  de- 
pending upon  the  economic,  social,  en- 
vlrorunental,  or  transportation  signifi- 
cance of  the  highway  section  to  be  de- 
veloped. Different  procedures  may  also 
be  adopted  for  various  categories  of  proj  - 
ects,  such  as  TOPICS  (Part  460,  sub- 
part D  of  this  chapter),  new  route  lo- 
cations, or  secondary  roads,  and  for 
various  regions  of  the  State,  such  as 
urban  areas  or  zones  of  particular  en- 
vironmental significance. 

(b)  The  Action  Plan  should  identify: 
(1)  The  categories  which  the  highway 

agency  will  use  to  distinguish  the  differ- 
ent degrees  of  effort  which  imder  nor- 
mal circumstances  will  be  devoted  to 
various  types  of  projects. 
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(2)  Assignment  of  responsibility  for 
determining.  Initially  and  in  periodic  re- 
views, the  category  of  each  ongoing 
highway  project. 

(3)  Procedures  to  be  followed  for  each 
category  (including  Identification  of 
impacts,  public  involvement,  decision 
process,  and  other  issues  covered  in 
these  guidelines) . 
§  795.15      Responsibility  for  implemenla- 

lion. 
Assignment  of  responsibility  for  Im- 
plementation of  the  Action  Plan  should 
be  identified. 
§  795.16     Fiscal  and  other  resources. 

(a)  An  important  component  of  the 
Action  Plan  is  Identification  of  resources 
of  the  highway  agency  and  of  other  agen- 
cies required  to  perform  the  identified 
procedures  and  execute  the  assigned 
responsibilities. 

(b)  The  Action  Plan  should  Identify: 

(1)  The  resources  of  the  Highway 
agency  (in  terms  of  personnel  and  fund- 
ing) that  will  be  utilized  in  implement- 
ing and  carrying  out  the  Action  Plan. 

(2)  Resources  that  are  available  in 
other  agencies  to  provide  necessary  in- 
formation on  social,  economic,  and  envi- 
ronmental effects. 

(3)  Programs  for  the  addition  of 
trained  personnel  or  fiscal  or  other  re- 
sources to  either  the  highway  agency  it- 
self or  other  agencies. 

§  793.17      Consistency  with  existing  laws 
and  directives. 

The  highway  agency  should  identify 
and  report,  either  in  the  Action  Plan  or 
otherwise,  areas  where  existing  Federal 
and  State  laws  and  administrative  direc- 
tives prevent  or  hamper  full  compliance 
with  these  guidelines.  Where  appropriate, 
recommendations  and  proposed  actions 
to  overcome  such  diflBculties  should  be 
described. 

NORBERT    T.    TiEMANN, 

Federal  Highway  Administrator. 
[FR  Doc.73-12311  Filed  6-19-73;8:45  am] 

Title  32 — National  Defense 

CHAPTER  XVI— SELECTIVE  SERVICE 
SYSTEM 

PART  1611— DUTY  AND  RESPONSIBILITY 
TO  REGISTER 

PART  1623 — CLASSIFICATION 
PROCEDURE 

Miscellaneous  Amendments 

Whereas,  on  May  14,  1973,  the  Director 
of  Selective  Service  published  a  notice  of 
proposed  amendments  of  Selective  Serv- 
ice Regulations  (38  FR  12620,  May  14, 
1973)  and 

Whereas  such  publication  compiled 
with  the  publication  requirement  of  sec- 
tion 13(b)  of  the  Military  Selective  Serv- 
ice Act  (50  App.  U.S.C.  sees.  451  et  seq.) 
in  that  more  than  30  days  have  elapsed 
subsequent  to  such  publication  during 
which  period  comments  from  the  public 
have  been  received  and  considered;  and 
I  certify  that  I  have  requested  the  views 
of  oflBclals  named  in  section  2(a)  of 
Executive  Order  11623  and  none  of  them 


has  timely  requested  that  the  matter  be 
referred  to  the  President  for  decision. 

The  amendments  to  §§1611.2  and 
1611.5  would  permit  all  persons  who  have 
been  separated  from  the  Armed  Forces 
after  having  served  on  active  duty  to 
register  with  the  Selective  Service  Sys- 
tem. The  revision  of  §  1623.1(b)  would 
restrict  the  present  requirement  that  the 
System  furnish  to  the  registrant  a  copy 
of  specified  material  In  his  file  prior  to 
classification.  OrUy  registrants  being 
classified  Into  classes  available  for  mili- 
tary or  alternative  service  would  be  fur- 
nished a  copy  of  such  material. 

Now,  therefore,  by  virtue  of  the  au- 
thority vested  in  me  by  the  MUltary 
Selective  Service  Act,  as  amended  (50 
App.  U.S.C.  sees.  451  et  seq.)  and  Ex- 
ecutive Order  11623  of  October  12,  1971, 
the  Selective  Service  Regulations,  con- 
stituting a  portion  of  chapter  XVI  of 
title  32  of  the  Code  of  Federal  Regula- 
tions, are  hereby  amended,  effective 
11:59  p.m.  e.d.s.t.,  on  June  30,  1973,  as 
follows : 

Section  1611.2(d)  is  amended  to  read 
as  follows : 

§  1611.2      Persons    not    required    to    be 
registered. 

,  •  »  •  * 

(d)  Any  person  who  is  separated 
from  the  Armed  Forces  after  having 
served  on  active  duty,  other  than  active 
duty  for  training,  or  who  has  served 
as  a  commissioned  officer  in  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration or  the  Public  Health  Serv- 
ice for  not  less  than  24  months. 

Section  1611.5  Voluntary  registration, 
is  amended  to  read  as  follows: 
§  1611.5      Voluntary     registration. 

Any  male  person  who  entered  the 
Armed  Forces  before  being  required  to 
be  registered  in  accord  with  the  provi- 
sions of  §  1611.1  and  is  separated  there- 
from after  having  served  on  active 
duty,  other  than  active  duty  for  train- 
ing, may  present  himself  for  and  sub- 
mit to  registration  before  a  local  board. 
Section  1623.1(b)  is  amended  to  read 
as  follows: 

§  1623.1      Commencement    of    classifica- 
tion. 

,  »  •  •  • 

(b)  The  registrant's  classification 
shall  be  determined  on  the  basis  of  the 
official  forms  of  the  Selective  Service 
System  and  other  written  Information 
In  his  file,  oral  statements  by  the  regis- 
trant at  his  personal  appearance  before 
the  local  board,  appeal  board,  or  Na- 
tional Selective  Service  Appeal  Board, 
and  oral  statements  by  the  registrant's 
witnesses  at  his  personal  appearance 
before  the  local  board.  No  information 
in  any  written  summary  of  the  oral  In- 
formation presented  at  a  registrant's 
personal  appearance  that  was  prepared 
by  an  official  or  employee  of  the  Selec- 
tive Service  System  will  be  considered 
or  placed  in  the  registrant's  file  unless 
a  copy  of  it  has  been  furnished  to  the 
registrant  by  the  Selective  Service  Sys- 


tem. No  information  in  any  other  docu- 
ment in  the  registrant's  file  shall  be 
considered  In  classifying  the  registrant 
into  a  class  available  for  military  or 
alternate  service  unless  that  document 
was  supplied  by  the  registrant  or  a  copy 
of  It  or  a  fair  resume  of  its  contents 
has  been  furnished  to  him  by  the  Se- 
lective Service  System. 

Byron  V.  Pepitone, 

Director. 

June  14.  1973. 

[FR  Doc.73-12336  Piled  6-19-73;8:45  am] 


PART  1612— REGISTRATION   DUTIES 
Miscellaneous    Amendments 

Whereas,  on  May  15,  1973,  the  Director 
of  Selective  Service  published  a  notice 
of  proposed  amendments  of  Selective 
Service  Regulations  (38  FR  12759, 
May  15,  1973)   and 

Whereas  more  than  30  days  have 
elapsed  subsequent  to  such  publication 
during  which  period  comments  from  the 
public  have  been  received  and  considered. 

The  amendments  would  revoke  regu- 
lations prescribing  the  Internal  organi- 
zational duties  in  connection  with 
registration. 

Now  therefore  by  virtue  of  the  author- 
ity vested  in  me  by  the  Military  Selective 
Service  Act,  as  amended  (50  app.  U.S.C. 
sees.  451  et  seq.>  and  §  1604.1  of  Se- 
lective Service  Regulations  (32  CFR 
1604.1),  the  Selective  Service  Regula- 
tions, constituting  a  portion  of  chapter 
XVI  of  title  32  of  the  Code  of  Federal 
Regtilations,  are  hereby  amended,  effec- 
tive 11:59  p.m.  e.d.s.t.  on  Jime  30.  1973, 
as  follows: 
§§  1612.11,  1612.21-1612.24    [Revoked] 

Section  1612.11,  Responsibility  of 
State  director  of  Selective  Service,  is 
revoked. 

Section  1612.21,  Duties  of  chairman 
of  local  board,  is  revoked. 

Section  1612.22,  Establishing  and 
making  ready  places  of  registration,  is 
revoked. 

Section  1612.23,  Registrars,  is  revoked. 

Section  1612.24,  Interpreters,  is 
revoked. 

Byron  V.  Pepitone. 

Director. 

June  15,  1973. 

[FR  Doc.73-12335  Filed  6-19-73:8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER    I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER   B — GRANTS 

TRAINING  GRANTS  AND   FELLOWSHIPS 

On  January  29,  1973,  notice  of  pro- 
posed regulations  governing  Environ- 
mental Protection  Agency  training  grants 
and  fellowships  was  published  in  the 
Federal  Register  (38  FR  2705>.  After 
consideration  of  all  comments  submitted 
by  interested  persons,  the  regulations 
promulgated  hereby  are  adopted.  The 
requirements  set  forth  In  the  proposed 
rules  remain  basically  the  same  except 
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that  the  $10,000  hmit  for  stipends  within 
a  budget  period  was  increased  to  $20,000. 
The  basic  thnist  of  the  proposed  program 
was  not  changed.  The  Agency  will  phase 
out  graduate  training  grants  and  fel- 
lowships by  June  30,  1976. 

Effective  date. — These  regulations  shall 
be  effective  on  July  20.  1973. 

Robert  W.  Fri, 
Acting  Administrator. 

June  15.  1973. 

PART  45— TRAINING  GRANTS  AND 
MANPOWER   FORECASTING 

Subpart  A — Training  Grants 
Sec. 

45.100  Purpose  of  regulation. 

45.101  Applicability  and  scope. 

45.102  Authority. 

45.103  Objectives. 
45.105  Definitions. 
45.105-1  Professional  training. 
45.105-2  Scholarship. 
45.105-3  Stipend. 

45.105-4  Technician  training. 

45.115  EliglbUlty. 

45.125  Application  requirements. 

45.130  Evaluation  of  applications. 

45.135  Supplemental  grant  conditions. 

45.140  Project  period. 

45.145  Allocation     and     allowability     of 

costs. 

45.150  Reports. 

45.150-1  Interim  progress  report. 

45.150-2  Final  progress  report. 

45.150-3  Report  of  expenditures. 

45,150-4  Equipment  report. 

45.155  Continuation  grant. 

Subpart  B — Manpower  Forecasting  [Reserved] 

AuTHOBrrT. — Promulgated  pursuant  to  the 
authorities  cited  in  5  45.102. 

Subpart  A — Training  Grants 

§  43.100      Purpose     of     rr<;ulation. 

This  part  establishes  and  codifies  poli- 
cies and  procedures  governing  the  award 
of  training  grants  by  the  Environmental 
Protection  Agency. 

§  45.101      .\pplicability     and     scope. 

This  part  establishes  mandatory  poli- 
cies and  procedures  for  all  EPA  training 
grants.  The  provisions  of  this  part  sup- 
plement the  EPA  general  grant  regula- 
tions and  procedures  (pt.  30  of  this 
chapter!.  Accordingly,  all  EPA  training 
grants  are  awarded  subject  to  the  EPA 
general  grant  regulations  and  procedures 
(pt.  30  of  this  chapter)  and  to  the  appli- 
cable provisions  of  tiiis  part  45. 

§  43.102      .\uihoritv. 

The  Environmental  Protection  Agency 
is  authorized  to  award  training  grants 
under  the  following  statutes: 

<a)  Section  103  of  the  Clean  Air  Act, 
as  amended  '42  U.S.C.  1857b). 

(bi  Sections  104,  109,  110.  and  111  of 
the  Federal  Water  Pollution  Control  Act, 
a.s  amended  '33  U.S.C.  1254,  1259,  1260, 
1261). 

<c)  Sections  301  and  314  of  the  Public 
Health  Service  Act,  as  amended  (42 
U.S.C.  241  and  246). 

(d)  Sections  204  and  210  of  the  Solid 
Waste  Disposal  Act,  as  amended  (42 
U.S.C.  3253  and  3254d) . 


(e)  Section  23  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act  as 
amended  by  Public  Law  92-516  (7  U.S.C. 
136u). 

§  45.103      Objectives. 

Grants  awarded  under  this  part  are 
intended  for  occupational  and  profes- 
sional training  and  to  develop  career- 
oriented  personnel  qualified  to  work  in 
pollution  abatement  and  control. 

Tiaining  grants  will  be  awarded: 

(a)  To  assist  in  plarming,  implement- 
ing, and  improving  environmental  train- 
ing programs; 

(b)  To  increase  the  number  of  ade- 
quately trained  pollution  control  and 
abatement  personnel; 

(c)  To  upgrade  the  level  of  training 
among  State  and  local  envirormiental 
control  personnel:  and 

(d)  To  bring  new  people  into  the  en- 
vironmental control  field. 

§  45.105      Definitions. 

As  used  throughout  this  subpart  A,  the 
words  and  terms  defined  in  this  section 
shall  have  the  meanings  set  forth  below. 

§45.105—1      Prof  es.>tionaI  training. 

Training  of  individuals,  at  the  post 
baccalaureate  level.  In  subjects  which 
pertain  to  pollution  abatement  and  con- 
trol. 

§  45.105-2      Scholarship. 

Financial  assistance  to  students  en- 
rolled In  a  training  program,  limited  to 
tuition  and  fees  only. 

§  45.105—3     Stipend. 

Supplemental  financial  assistance  to 
students  who  are  recipients  of  scholar- 
ships. 

§45.105—4      Technician  training. 

Training  of  individuals,  at  the  post 
high  school,  junior  college,  and  bacca- 
laureate levels,  in  the  practical  technical 
details  and  special  techniques  of  occupa- 
tions in  the  environmental  areas. 

§45.115     Eligibility. 

Training  grants  may  be  awarded  to 
any  responsible  applicant  as  follows: 

(a)  Clean  Air  Act. — Section  103(b) 
(3) . — Air  pollution  control  agencies,  pub- 
lic and  nonprofit  private  agencies,  insti- 
tutions, organizations,  and  to  Individu- 
als. No  grant  may  be  made  imder  this 
act  to  any  private  profltmaking  orga- 
nization. 

(b)  Federal  Water  Pollution  Control 
Act.—  il)  Section  104(b)(3). — State  wa- 
ter pollution  control  agencies,  interstate 
agencies,  other  public  or  nonprofit  pri- 
vate agencies,  institutions,  organizations, 
and  to  individuals. 

(2)  Section  104(g)(3)  (A) .— Public  or 
private  agencies  and  institutions,  and  to 
individuals. 

'3)  Section  104(g)(1)  and  104(g)(3) 
(C) . — State  and  interstate  agencies,  mu- 
nicipalities, educational  institutions,  and 
other  organizations  and  to  Individuals. 

(4)  Section  109,  110,  and  ii;.— Insti- 
tutions of  higher  education  or  combina- 
tions of  such  institutions. 


(c)  Solid  Waste  Disposal  Act. — (1) 
Section  204(b)(3). — Public  or  private 
agencies  and  institutions  and  individ- 
uals. 

(2)  Section  210(a)  .—State  or  inter- 
state agencies,  municipalities,  educa- 
tional institutions,  and  other  organiza- 
tions. 

(d)  Public  Health  Service  Act. — 
Grants  will  be  made  only  to  a  university, 
hospital,  laboratory,  other  public  and 
private  institutions,  and  to  individuals. 
No  grant  may  be  made  under  this  Act  to 
any  profit-making  organization. 

(e)  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act. — (1)  Section  23 
(a) . — States.  •» 

§  45.125      Application     requirements. 

Applications  shall  be  submitted  in  ac- 
cordance with  part  30,  subpart  B  of  this 
chapter. 

§  45.130      Evaluation      of      applications. 

Periodically,  training  grant  applica- 
tions will  be  evaluated  for  program  rele- 
vance, and  will  compete  for  available 
funds  according  to  priorities  established 
by  EPA.  Evaluations  shall  be  conducted 
by  EPA  staff  with  advisory  assistance  as 
appropriate.  Consideration  will  be  given 
to  the  following  criteria: 

(a)  Relevance  of  proposal  to  agency 
objectives,  priorities,  achievement  of  na- 
tional goals  and  technical  merit; 

(b)  Competency  of  the  proposed  staff 
In  relation  to  the  type  of  project  in- 
volved; 

(c)  Feasibility  of  the  proposal; 

(d)  Adequacy  of  applicant's  resources 
available  for  the  project; 

(e)  Amount  of  grant  funds  necessary 
for  the  completion  of  the  project; 

(f)  In  addition,  grants  awarded  under 
section  104(g)(1)  of  the  Federal  Water 
Pollution  Control  Act,  shall  be  subject  to 
the  following  criteria: 

( 1 )  Assessment  of  need  for  training  in 
a  State  or  municipality  based  on  such 
problems  as  violation  of  discharge  per- 
mit conditions,  and  faulty  or  improper 
operation  and/or  maintenance  of  exist- 
ing plants. 

( 2 )  Wastewater  treatment  works  con- 
struction grant  activities  In  the  State. 

§  45.135      Supplemental      grant      condi- 
tions. 

In  addition  to  the  EPA  general  grant 
conditions  (appendix  A  to  subchapter  B 
of  this  title),  each  training  grant  shall 
be  subject  to  the  following  conditions: 

(a)  The  grantee  shall  not  require  the 
performance  of  personal  services  by  in- 
dividuals receiving  training  as  a  condi- 
tion for  assistance. 

(b)  Recipients  of  assistance  under 
training  grants  shall  be  entitled  to  the 
normal  student  holidays  observed  by  an 
academic  institution,  or  the  holiday  and 
vacation  schedule  applicable  to  all  train- 
ees at  a  nonacademic  institution. 

(c)  Recipients  of  assistance  under 
training  grants  must  be  citizens  of  the 
United  States,  Its  territories,  or  posses- 
sions, or  lawfully  admitted  to  the  United 
States  for  permanent  residence. 
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(d>  Generally  training  grants  will  pro- 
vide for  student  support  only  through 
scholarships.  Stipends  are  permitted 
when,  in  the  judgment  of  the  grantee, 
they  are  needed  to  attract  quaUfled  stu- 
dents provided  that  not  more  than 
$20,000  of  amounts  awarded  for  a  budget 
period  may  be  used  for  such  stipends: 
And  further  provided.  That  no  annual 
stipend  may  be  less  than  $1,000  or  more 
than  $3,000  with  payment  prorated 
monthly. 

(e)  Training  grants  awarded  under 
section  111  of  the  Federal  Water  PoUu- 
tion  Control  Act  will  be  subject  to  the 
following  condition:  Grantees  must  ob- 
tain the  following  agreement  in  writing 
from  persons  awarded  scholarships  under 
section  111  for  imder graduate  study  of 
the  operation  and  maintenance  of  treat- 
ment works: 

I  agree  to  enter  and  remain  In  an  occupa- 
tion Involving  the  design,  operation,  or  main- 
tenance of  waste  treatment  works  for  a  pe- 
riod of  2  years  after  the  satisfactory  com- 
pletion of  my  studies  under  this  program. 
I  undeKtand  that  If  I  faU  to  perform  this 
obligation  I  may  be  required  to^ repay  the 
amount  of  my  scholarship. 

The  grantee  agrees  to  take  such  action 
as  may  reasonably  be  required  to  enforce 
the  foregoing  agreement.  Any  sums  re- 
ceived by  the  grantee  shall  be  credited  or 
paid  to  the  United  States  in  accordance 
with  §  30.603  of  this  chapter. 

§  45.140      Project     period. 

The  project  period  for  a  training  grant 
may  not  exceed  3  years. 

§  45.145      Allocation  and  allowability  of 
;  costs. 

(a)  Allocation  and  allowability  of  costs 
will  be  determined  in  accordance  with 
S  30.701  of  this  chapter. 

(b)  Costs  incurred  for  the  purchase 
of  land  or  the  construction  of  buildings 
are  not  allowable. 

§  45.150     Reporu. 

§  45.150—1      Interim    progress    report. 

An  application  for  continued  support 
shall  include  a  brief  (less  than  five 
pages)  progress  report.  This  progress  re- 
port must  show  the  progress  achieved 
and  explain  special  problems  or  delays. 

§  45.150—2      Final  progress  report. 

A  final  progress  report  is  required  90 
days  prior  to  conclusion  of  the  project 
period.  The  report  shall  briefiy  document 
project  activities  during  the  entire  proj- 
ect period  and  shall  set  forth  the  extent 
to  which  the  project  objectives  have  been 
achieved. 

§  45.150-3      Report  of  expenditures. 

No  later  than  90  days  following  the 
end  of  each  budget  period  the  grantee 
must  submit  a  report  of  project  expendi- 
tures. Final  report  of  expenditures  must 
reflect  cumulative  project  expenditures. 

§  45.150—4      Equipment     report. 

No  later  than  90  das^  following  the 
end  of  the  project  period  the  grantee 
must  submit  a  listing  of  all  items  of 
equipment  acquired  with  grant  funds 


with  an  acquisition  cost  of  $300  or  more 
and  having  a  useful  life  of  more  than 
1  year. 
§  45.155      Continuation     grant. 

To  be  eligible  for  a  continuation  grant 
within  the  approved  project  period,  the 
grantee  must: 

(a)  Have  demonstrated  satisfactory 
performance  during  all  previous  budget 
periods. 

(b)  Submit  a  continuation  application 
including  an  interim  progress  report  and 
an  estimated  report  of  expenditures. 

Subpart  B — Manpower  Forecasting 
[Reserved] 


PART  46— FELLOWSHIPS 

Sec. 

46.100  Purpose  of  regulation. 

46.101  Applicability  and  sc<^)e. 

46.102  Authority. 

46.103  Objectives. 

46.104  Type  of  fellowships. 

46.105  Definitions. 
46.105-1  Full-time  fellow. 
46.105-2  Part-time  fellow. 
46.105-3  Stipend. 

46.110  Benefits. 

46.115  Eligibility. 

46.120  AppUcatlon  requirements. 

46.122  Evaluation  of  application. 

46.135  Award  and  duration  of  fellowship. 

46.136  Initiation  of  studies. 

46.140  Fellowship  agreement. 

46.141  Fellowship  agreement  amendment. 
46.145  Payment. 

46.150  Publications  and  thesis. 

46.155  Deviations. 

46.165  Termination. 


AtrxHORrrY. — Promulgated  pursuant  to  the 
authorities  cited  In  §  46.102. 

§  46.100     Purpose  of  regulation. 

This  part  establishes  and  codifies 
policies  and  procedures  governing  the 
award  of  fellowships  by  the  Environ- 
mental Protection  Agency. 

§  46.101      Applicability  and  scope. 

This  part  establishes  mandatory  pol- 
icies and  procedures  for  all  EPA  fellow- 
ships. 
§  46.102     Authority. 

The  EnvirOTimental  Protection  Agency 
is  authoiized  to  gi-ant  fellowship  awards 
imder  the  following  statutes : 

(a)  Section  103(b)(6)  of  the  Clean 
Air  Act  as  amended  (42  U.S.C.  1857b(b) 
(6)). 

(b)  Sections  104(b)  (5)  and  104(g)  (3) 
(B)  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended  (33  U.S.C.  1254(b) 
(5)  and  1254(g)(3)(B)). 

§  46.103     Objectives. 

Fellowships  awarded  under  tills  part 
are  intended  to  encourage  and  promote 
the  specialized  training  of  individuals  as 
practitioners  in  pollution  abatement  and 
control. 
§  46. 1 04     Type  of  fellowships. 

(a)  Agency  fellowships  are  awarded 
to  present  or  prospective  employees  of  a 
regional,  State,  or  local  environmental 
pollution  control  or  regulatory  agency  to 
provide  training  for  and  upgrading  of 


personnel  in  the  areas  of  pollution  abate- 
ment and  control. 

(b)  Special  fellowships  are  awarded 
to  individuals  for  education  and  training 
in  pollution  control  science,  engineering, 
and  technology  and  in  specialty  areas 
supportive  of  pollution  abatement  and 
control  efforts. 

§  46.105      Definitions. 

§  46.103-1      Full-time  fellow. 

An  individual  duly  enrolled  in  an  edu- 
cational program  directly  relating  to 
pollution  abatement  and  control,  and 
taking  a  minimum  of  12  semester  or 
quarter  hours  for  credit  or  an  academic 
workload  otherwise  defined  by  the  in- 
stitution as  a  full-time  curriculum.  The 
fellow  need  not  be  pursuing  an  advanced 
degree. 

§  46. 1 05-2      Part-time  fellow. 

An  individual  duly  enrolled  in  an  edu- 
cational program  directly  relating  to 
pollution  abatement  and  control,  and 
taking  not  less  than  3  credit  hours  per 
academic  term.  The  fellow  need  not  be 
pursuing  an  advanced  degree. 

§  46.103-3     Stipend. 

Supplemental  financial  assistance  to 
recipients  of  fellowships. 

§46.110     Benefits. 

(a)  Recipients  of  assistance  under  this 
part  shall  be  entitled  to  tuition  and  fees, 
an  allowance  for  books  and  supplies  up 
to  a  maximum  of  $250,  and  the  normal 
student  holidays  observed  by  an  aca- 
demic institution. 

(b)  Agency  fellows  attending  full- 
time  may,  on  the  basis  of  need,  set  forth 
in  the  application,  receive  an  suinual 
stipend  up  to  $6,500  from  EPA  funds. 

(c)  Agency  fellows  attending  part- 
time  may  receive  a  small  stipend  when 
justified  by  needs  related  to  the  purpose 
of  the  fellowship. 

(d)  Special  fellows  may  receive  not 
more  than  $3,600  total  annual  amount 
from  EPA  for  full-time  attendance  pay- 
able on  a  pro-rata  monthly  basis. 

§46.113     Eligibility. 

All  applicants  for  fellowships  under 
this  part  must  be  (a)  citizens  of  the 
United  States,  its  territories,  or  posses- 
sions, or  lawfully  admitted  to  the  United 
States  for  permanent  residence,  and  (b) 
accepted  by  an  accredited  educational 
institution  for  full  or  part-time  enroll- 
ment for  academic  credit  In  an  educa- 
tional program  which  directly  relates  to 
pollution  abatement  and  control.  Appli- 
cants for  agency  fellowships  must  be 
present  or  prospective  employees  of  a 
regional.  State,  or  local  environmental 
pollution  control  or  regulatory  agency. 
Present  employees  must  be  recom- 
mended for  a  fellowship  by  their  em- 
ploying agency.  Priority  in  award  of  fel- 
lowships to  prospective  agency  employees 
will  be  given  to  those  applicants  who 
provide  evidence  that  they  have  ex- 
plored, in  direct  agency  contact,  oppor- 
tunities for  agency  employment.  Such 
applicants    are    encouraged    to    obtain 
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written  appraisal  of  their  employment 
potential  and  probability  of  su;tual  em- 
ployment assuming  successful  comple- 
tion of  the  training. 
§  46.120      Application     requirements. 

All  applications  for  EPA  fellowships 
shall  be  submitted  to  the  Grants  Admin- 
istration Division,  Environmental  Pro- 
tection Agency,  Washington,  D.C.  20460, 
upon  such  forms  as  the  Administrator 
shall  prescribe  and  shall  include  copies 
of  transcripts  of  undergraduate  and 
graduate  courses,  as  appropriate.  The  ap- 
plicant must  arrange  for  the  submission 
of  supporting  documents  which  substan- 
tiate his  eligibility  under  §  46.115.  In 
addition,  the  applicant  shaU  submit 
such  further  information  as  may  be  re- 
quired. Instructions  for  filing  are  con- 
tained in  the  appUcation  kit. 

§  46.122      Evaluation   of  application. 

Periodically,  fellowship  applications 
will  be  evaluated  for  program  relevance, 
and  will  compete  for  available  funds  ac- 
cording to  priorities  established  by  EPA. 
Evaluations  shall  be  conducted  by  EPA 
staff,  with  advisory  assistance  as  appro- 
priate. Consideration  will  be  given  to  the 
following  criteria: 

(a>  Appropriateness  of  the  fellow's 
proposed  course  of  study  to  the  objec- 
tives and  mission  of  the  Agency. 

(b)  Evaluation  of  the  applicant  in 
terms  of  his  potential  for  study,  as  evi- 
denced by  his  academic  record,  letters 
of  reference,  training  plans,  and  other 
available  information. 

§  46.135      .\ward  and  duration  of  fellow- 
iihip. 

Notification  of  approval  of  a  fellow- 
ship application  shall  be  by  transmittal 
of  the  fellowship  agreement  for  execu- 
tion by  the  applicant  pursuant  to 
§  46.140.  Notification  of  disapproval  shall 
be  prompt  and  in  writing.  Disapproval 
of  an  application  shall  not  preclude  re- 
application.  Fellowships  will  not  exceed 
1  year. 

§  46.136      Initiation  of  studies. 

Study  must  be  initiated  pursuant  to 
an  approved  fellowship  within  6  months 
following  the  date  of  the  award  notice 
or  the  fellowship  will  be  terminated. 

§  46.140      Fellowship     a{:reenient. 

The  fellowship  agreement  is  the 
written  agreement,  and  amendments 
thereto,  between  EPA  and  a  fellowship 
applicant  in  which  the  terms  and  con- 
ditions governing  the  fellowship  are 
stated  and  agreed  to  by  both  parties. 

Upon  approval  of  a  fellowship  for 
award,  the  fellowship  agreement  will  be 
transmitted  by  certified  mail  ( return  re- 
ceipt requested)  to  the  applicant  for 
execution.  The  fellowship  agreement 
must  be  executed  by  the  applicant  and 
returned  to  the  Grants  OfiBcer  within  3 
weeks  after  receipt,  or  within  any  exten- 
sion of  such  time  that  may  be  permitted 
by  the  Grants  OfiBcer.  The  fellowship 
shall  constitute  an  obligation  of  Federal 
funds  In  the  amount  and  for  the  pur- 
poses stated  in  the  fellowship  instru- 


ment only  upon  execution  of  the  fellow- 
ship agreement  by  the  parties  thereto. 
No  costs  may  be  incurred  prior  to  the 
execution  of  the  fellowship  agreement  by 
the  parties  thereto. 

§  46.141      Fellowship  agreement  amend- 
ment. 

Approved  changes  to  a  fellowship 
which  do  not  substantially  alter  the  ob- 
jective or  scope  of  the  fellowship  may 
give  rise  to  fellowship  amendments  to 
increase  or  decrease  the  dollar  amoimt, 
the  term,  or  other  provisions  of  a  fellow- 
ship. A  fellowship  amendment  shall  be 
eflfected  only  by  a  written  amendment  to 
the  fellowship  agreement,  executed  by 
the  Grants  OfiBcer  on  behalf  of  the  Gov- 
ernment and  by  the  fellow  on  his 
own  behalf,  entered  into  after  the  effec- 
tive date  of  the  fellowship. 

§  46.145     Payment. 

(a)  Stipend  allowance  will  be  paid  di- 
rectly to  the  fellow  an  a  monthly  basis 
commencing  with  initiation  of  studies; 

(b)  Book  allowance  will  be  paid  di- 
rectly to  the  fellow  upon  initiation  of 
studies. 

(c>  Tuition  and  fees  will  be  paid  di- 
rectly to  the  sponsoring  institution. 

§  46.130      Publications  and  the!>b. 

A  copy  of  any  publication  (including 
any  thesis)  developed  as  a  result  of  sup- 
port under  the  EPA  fellowship  shall  be 
submitted  to  the  Grants  OfiBcer  upon 
submission  for  publication.  No  prior  ap- 
proval by  EPA  is  required  for  publica- 
tion. Any  written  publications  shall  ac- 
knowledge as  follows : 

This  publication  has  been  financed  in  part 
with  Federal  funds  from  the  Environmental 
Protection  Agency  under  fellowship  number 
The  contents  do  not  necessar- 
ily reflect  the  views  and  policies  of  the  En- 
vironmental Protection  Agency,  nor  does 
mention  of  trade  names  or  commercial  prod- 
ucts constitute  endorsement  or  recommen- 
dation for  use. 

§  -46.155     Deviations. 

Procedures  of  §  30.1001  of  the  EPA 
general  grant  regulations  of  this  chapter 
be  applicable  to  fellowships. 

§  46.165      Termination. 

(a)  Termination  of  studies  by  the  fel- 
low.—A  fellow  must  notify  EPA  in  writ- 
ing when  he  terminates  or  changes  his 
status  under  the  fellowship  agreement. 
Studies  supported  by  an  EPA  fellowship 
may  be  terminated  only  for  good  cause. 
If  the  Grants  OfiBcer  finds  that  a  fellow 
has  terminated  his  studies  without  good 
cause,  then  he  shall  annul  fellowship 
and  all  EPA  fellowship  funds  previously 
paid  to  the  fellow  shall  be  payable  to  the 
United  States  as  final  settlement.  If  the 
Grants  OfiBcer  finds  that  there  is  good 
cause  for  the  termination  of  studies,  he 
shall  enter  into  a  termination  agreement 
effective  with  the  date  of  termination  of 
studies  by  the  fellow. 

(b)  Termination  by  EPA. — The  Grants 
OfiBcer  may  terminate  the  fellowship 
provided  that  a  termination  action  may 
not  be  taken  unless  the  fellow  has  re- 
ceived written  notice  of  the  basis  for  the 


proposed  action  and  has  been  afforded 
an  opportunity  to  confer  with  appropri- 
ate EPA  ofiBcials  concerning  the  pro- 
posed action.  Any  termination  action 
may  be  appealed  in  accordance  with  the 
Disputes  Article  of  the  EPA  General 
Grant  Conditions  (appendix  A  to  sub- 
chapter B  of  this  title) . 


PART  48— [RESERVED] 
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PART  85 — CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND 
NEW  MOTOR  VEHICLE  ENGINES 

Modifications  to  1975  Model  Year  Light- 
Duty  Vehicle  Certification  Test  Procedures 

On  April  11,  1973,  the  Administrator 
suspended  the  effective  date  of  the  1975 
model  year  emission  standards  for 
hydrocarbons  and  carbon  monoxide  for 
those  manufacturers  who  requested  such 
suspension  and  announced  that  interim 
standards  would  apply  to  the  light-duty 
vehicles  of  such  manufacturers  for  the 
1975  model  year.  That  determination  was 
published  in  the  Federal  Register  on 
April  26.  1973   (38  FR  10317). 

In  his  decision  of  April  11,  the  Admin- 
istrator granted  a  waiver  to  the  State  of 
Caltfornia  for  the  1975  model  year  to  en- 
force a  more  stringent  hydrocarbon 
standard  than  that  to  be  met  by  manu- 
facturers who  had  been  granted  a  sus- 
I>ension  from  the  1975  statutory  Federal 
standards.  The  Administrator  extended 
California's  existing  waiver  for  its  oxides 
of  nitrogen  standard  and  annotmced  that 
he  was  establishing  a  Federal  standard 
of  9  grams  per-mile  for  exhaust  carbon 
monoxide  for  vehicles  to  be  sold  in  Cali- 
fornia which  have  been  granted  a  sus- 
pension from  the  1975  statutory  Federal 
standards. 

As  a  result  of  the  Administrator's  de- 
cision, manufacturers  will  be  applying 
for  certification  of  compliance  with  one 
or  more  sets  of  applicable  1975  model 
year  emission  standards:  statutory  Fed- 
eral standards,  interim  Federal  stand- 
ards, and  a  special  Federal  exhaust  car- 
bon monoxide  standard  applicable  in 
California  in  combination  with  Cali- 
fornia standards  for  which  waiver  has 
been  granted.  The  regulations  are  revised 
as  set  forth  below  to  provide  for  certi- 
fication to  more  than  one  set  of  appli- 
cable standards. 

Also  as  a  result  of  the  Administrator's 
decision,  some  manufacturers  intend  to 
test  for  compliance  with  the  interim  Fed- 
eral standards  similar  vehicles,  equipped 
with  and  without  catalytic  converters. 
Since  catalytic  converters  had  been  ex- 
pected to  be  equipped  on  all  vehicles  in 
order  to  meet  the  1975  statutory  Fed- 
eral standards,  no  provision  had  been 
made  in  the  regulations  to  divide  engine 
families  on  the  basis  of  catalyst- 
equipped  and  noncatalyst-equlpped  ve- 
hicles. Since  vehicles  with  and  without 
catalysts  can  be  expected  to  have  sig- 
nificantly dififerent  deterioration  and 
emission  characteristics,  these  vehicles 
should  logically  be  in  separate  engine 
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families.  The  regulations  are  revised  as 
set  forth  below  to  separate  vehicles  with 
different  catalytic  converter  and  thermal 
reactor  characteristics  into  different  en- 
gine families. 

These  regulations  are  being  promul- 
gated without  prior  opportunity  for  com- 
ment, because:  (1)  The  regulations  are 
required  as  a  result  of  the  Administra- 
tor's decision  regarding  interim  stand- 
ards for  most  1975  model  year  vehicles 
and  a  waiver  for  the  State  of  California, 
and  (2)  leadtime  considerations  for  1975 
model  year  testing  make  prompt  promul- 
gation of  these  regulations  necessary. 
Accordingly,  the  Agency  finds  that  pub- 
lication of  these  regulations  as  a  pro- 
posal is  unnecessary  and  impractical. 

Comments  will  be  accepted  on  these 
regulations  for  30  days  from  the  date  of 
the  publication.  If,  on  the  basis  of  a  re- 
view of  these  comments,  the  Administra- 
tor determines  that  these  regulations 
should  be  revised,  he  will  publish  such 
notification  in  the  Federal  Register  on 
or  before  August  20,  1973.  If  no  such  no- 
tice is  made,  these  regulations  will  take 
efifect  on  August  20.  1973.  Comments  may 
be  submitted  in  quadruplicate  to  the  Ad- 
ministrator, Environmental  Protection 
Agency,  Attention:  Mobile  Source  Air 
Pollution  Control  program,  OfiBce  of  Air 
Programs,  Washington,  D.C.  20460.  Com- 
ments submitted  shall  be  available  for 
public  inspection  during  normal  business 
hours  at  the  OfiBce  of  Public  Afifairs,  En- 
vironmental Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 

(Sec.   206,   Clean   Air   Act,   as   amended    (42 
U.S.C.  1857f-5).) 

Dated  June  15,  1973. 

Robert  W.  Fri, 
Acting  Administrator. 

Part  85  of  chapter  1.  title  40  of  the 
Code  of  Federal  Regulations,  as  applica- 
ble to  1975  model  year  light  duty  ve- 
hicles. Is  amended  as  follows : 

1.  In  I  85.075-2,  paragraph  (a)  is  re- 
vised as  follows: 

§  85.075—2     Application  for  certification. 

(a)  An  application  for  a  certificate  of 
conformity  shall  be  made  for  each  set  of 
standards  applicable  to  new  motor  ve- 
hicles. Such  application  shall  be  made  to 
the  Administrator  by  the  manufacturer 
and  shall  be  updated  and  corrected  by 
amendment. 

•  •  •  *  • 

2.  In  §  85.075-5,  paragraph  (a)  Is 
amended  as  follows: 

§  85.075-5     Test     vehicles. 

(a)(1)  The  vehicles  covered  by  the  ap- 
plication for  certification  will  be  divided 
into  groupings  of  vehicles  whose  engines 
are  expected  to  have  similar  emission 
characteristics  throughout  their  useful 
life.  Each  group  of  engines  with  similar 
emission  characteristics  shall  be  defined 
as  a  separate  engine  family. 

(2)  To  be  classed  in  the  same  engine 
family,  engines  must  be  identical  In  all 
the  following  respects: 


(ix)  Thermal  reactor  characteristics. 
Is  tics 

(ix)  Thermal  reactor  characteristics. 

•  •  •  •  • 

3.  In  §  85.075-28,  paragraph  (a)  is 
amended  as  follows: 

§  85.075-28     Compliance  with  emission 
standards. 

(a)  The  applicable  exhaust  and  fuel 
evaporative  emission  standards  in  §  85.- 
075-1  apply  to  the  emissions  of  vehicles 
for  their  useful  life. 

»  •  •  •  • 

4.  In  §  85.075-30,  paragraph  (a)  (3)  Is 
added  and  paragraph  (b)  (2)  is  revised 
as  follows : 

§  85.075-30     Certification. 

(a)  •  *  ♦ 

(3)  One  such  certificate  will  be  issued 
for  each  engine  family  and  will  certify 
compliance  with  no  more  than  one  set 
of  applicable  standards. 

(b)  •  •  • 

(2)  The  Administrator  will  proceed  as 
in  paragraph  (a)  of  this  section  with  re- 
spect to  the  vehicles  belonging  to  an  en- 
gine family  all  of  which  comply  with  one 
set  of  applicable  standards. 

*  »  ~       •  •  • 

5.  In  §  85.075-35,  paragraph  (a)  (4)  (v) 
is  revised  as  follows : 


§  85.075-35     Labeling. 

(a)    •   •   • 

(4)    *   •   • 

(V)  The  statement:  "This  Vehicle 
Conforms  to  U.S.E.P.A.  Regulations  Ap- 
plicable to  1975  Model  Year  New  Motor 
■Vehicles"  or  "This  Vehicle  Conforms  to 
U.S.E.P.A.  Regulations  Applicable  to 
1975  Model  Year  New  Motor  Vehicles, 
with  the  exception  of  the  carbon  mon- 
oxide standard  for  California,"  which- 
ever is  applicable, 

•  •  •  •  • 
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Sec. 

101-43.4910     Standard     Form    365,     Annual 

Report — Disposal   of   Foreign 

Excess  Property. 

Subpart  101-43.3 — Utilization  of 
Excess 

Section  101-43.319  is  revised  to  read  as 
follows : 
§  101—43.319      Performance     reports. 

(a)  A  quarterly  performance  report  of 
the  utilization  of  excess  property  shall  be 
submitted  to  GSA  on  Standard  Form  121, 
Quarterly  Report— Utilization  and  Dis- 
posal of  Excess  and  Surplus  Personal 
Property  (§101-43.4907). 

(b)  An  annual  report  of  the  utilization 
of  foreign  excess  property  shall  be  sub- 
mitted in  duplicate  to  the  President  of 
the  U.S.  Senate  and  to  the  Speaker  of  the 
U.S.  House  of  Representatives  within  90 
days  after  the  close  of  each  fiscal  year 
using  Standard  Form  365.  Annual  Re- 
poi-t — Disposal  of  Foreign  Excess  Prop- 
erty. Section  101-43.4910  illustrates  SF 
365  and  provides  instructions  for  its  use. 
The  first  annual  report  shall  be  for  fiscal 
year  1974. 

Subpart  101-43.49 — Illustrations 
Section  101-43.4910  is  added  to  illus- 
trate Standard  Form  365.  Annual  Re- 
port— Disposal      of      Foreign      Excess 
Property. 

§  101—43.4910  Standard  Form  365,  .An- 
nual Report — Disposal  of  Foreign 
Excess      Property.  , 

Note. — The  form  and  Instructions  for 
§  101-43.4910  are  filed  as  part  of  the  original 
document. 


Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER   101— FEDERAL   PROPERTY 

MANAGEMENT   REGULATIONS 

SUBCHAPTER   H— UTILIZATION   AND   DISPOSAL 

STANDARD  FORM  365,  ANNUAL  RE- 
PORT—DISPOSAL OF  FOREIGN  EX- 
CESS PROPERTY 

This  amendment  adds  a  new  para- 
graph to  §5  101-43.319.  101-44.801.  and 
101-45.308  to  provide  for  an  annual  re- 
port to  the  Congress  on  the  utilization, 
donation,  and  sale  or  other  disposition  of 
foreign  excess  property.  It  illustrates  in 
§  101-43.4910  a  Standard  Form  365.  An- 
nual Report — Disposal  of  Foreign  Excess 
Property,  and  provides  instructions  for 
Its  preparation. 

IFPMR  Amendment  H-82] 

PART  101-43— UTILIZATION  OF 
PERSONAL  PROPERTY 

The  table  of  contents  for  part  101-43 
Is  amended  as  follows: 


PART  lOl^M — DONATION  OF 
PERSONAL  PROPERTY 

Subpart  101-44.8 — Reports 

Section  101-44.801  is  revised  to  read 
as  follows: 

§  101—44.801      Performance     report     of 
donations. 

(a)  A  quarterly  performance  report  of 
the  donation  of  surplus  personal  prop- 
erty shall  be  submitted  to  GSA  on  Stand- 
ard Form  121,  Quarterly  Report — Utili- 
zation and  Disposal  of  Excess  and  Sur- 
plus Personal  Property,  pursuant  to 
§  101-43.4907. 

(b)  An  annual  report  of  the  donation 
of  foreign  excess  property  shall  be  sub- 
mitted in  duplicate  to  the  President  of 
the  U.S.  Senate  and  to  the  Speaker  of  the 
U.S.  House  of  Representatives  within  90 
days  after  the  close  of  each  fiscal  year 
using  StandEUd  Form  365,  Annual  Re- 
port— Disposal  of  Foreign  Excess  Prop- 
erty. Section  101-43.4910  Illustrates  SF 
365  and  provides  instructions  for  its  use. 
The  first  annual  report  shall  be  for  fiscal 
year  1974. 


ABANDONMENT, 
OF      PERSONAL 


PART  101-45— SALE, 
OR  DESTRUCTION 
PROPERTY 

Subpart  101-45.3 — Sale  of  Personal 
Property 

Section  101-45.308  is  revised  to  read  as 
follows: 
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§  1 01—43.308     Prrforniancc   reports. 

(a>  A  quarterly  performance  report 
of  the  disposition  of  surplus  personal 
property  shall  be  submitted  to  GSA  on 
Standard  Form  121.  Quarterly  Report — 
Utilization  and  Disposal  of  Excess  and 
Surplus  Personal  Property.  (See  §  101- 
43.4907.> 

ib>  An  annual  report  of  the  sale  or 
other  disposition  of  foreign  excess  prop- 
erty shall  be  submitted  in  duplicate  to  the 
President  of  the  U.S.  Senate  and  to  the 
Speaker  of  the  U.S.  House  of  Representa- 
tives within  90  days  after  the  close  of 
each  fiscal  year  using  Standard  Form 
365,  Annual  Report — Disposal  of  For- 
eign Excess  Property.  Section  101-43.4910 
illustrates  SF  365  and  provides  instruc- 
tions for  its  use.  The  first  annual  report 
shall  be  for  fiscal  year  1974. 

Norr. — The  form  illustrated  at  §  101- 
43.4910  Is  filed  as  part  of  the  original 
document. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  4a6(C).) 

Effective  date. — This  amendment  is  ef- 
fective on  June  20,  1973, 

Dated  June  13,  1973. 

Arthur  F.  Sampson, 
Acting  Administrator  of 
General  Services. 

[FR  Doc.73-12263  Filed  6-19-73:8:45  am] 


CHAPTER   114 — DEPARTMENT  OF  THE 
INTERIOR 

PART  114-60 — PERSONAL  PROPERTY 
MANAGEMENT 

Subpart   114-60.5 — Classification  of 
Property 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
U.S.C.  301.  and  section  205ic>,  63  Stat. 
390:  40  U.S.C.  486ic>,  a  new  subpart  114- 
60.5  is  added  to  part  114-60,  chapter  114, 
title  41  of  the  Code  of  Federal  Regula- 
tions as  set  forth  below. 

This  regulation  updates  and  codifies 
existing  Departmental  policies  related  to 
the  classification  of  personal  property.  It 
is,  therefore,  determined  that  the  public 
rulemaking  procedure  is  unnecessary  and 
this  new  subpart  shall  become  effective 
on  June  20,  1973. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

June  12,  1973. 

Subpart  114-60,5 — Classification  of  Property 

Sec. 

114-60.500     Responsibility. 

114-60.501     Classfication  criteria. 

Authority. — 5  U.S.C.  301.  sec.  205(C),  63 
Stat.  390;   40  U.S.C.  486(c). 

Subpart  114-60.5 — Classification  of 
Property 

§lll-60.,^00      Rrspon>ibilit.v. 

Each  bureau  and  office  shall  be  re- 
.sponsible  for  classifying  all  items  of  per- 
sonal property  under  its  jurisdiction  as 
expendable  or  nonexpendable  mthin  the 
meaning  of  these  terms  as  defined  in 
subpart  114-60,1  of  this  part. 


(a)  Nonexpendable  property  shall  be 
further  classified  to  indicate  whether  it 
is  to  be  capitalized,  noncapitalized,  or 
treated  as  materials  and  supplies  for 
physical  and  financial  control  purposes. 

(b>  The  organizational  element  of  the 
headquarters  office  of  the  bureau  or 
office  wliich  is  responsible  for  directing 
the  property  management  program  shall 
classify  personal  property  in  accordance 
with  the  provisions  of  this  subpart  to 
insure  uniformity  at  all  organizational 
levels  of  the  bureau  or  office.  This  re- 
quirement contemplates  that: 

(1)  A  listing  of  the  nonexpendable 
property  items  commonly  used  by  the 
bureau  or  office  will  be  developed  indi- 
cating the  classification  placed  on  each 
item  or  each  group  of  items, 

(2>  The  listing  will  be  updated  from 
time  to  time  as  new  items  not  previously 
classified  are  acquired,  and 

(3)  The  classification  listing  will  be 
promulgated  for  the  use  and  guidance  of 
all  accountable  officers  in  the  bureau  or 
office  and  their  property  management 
staffs. 
§  114—60.501      Classification    criteria. 

In  determining  the  proper  classifica- 
tion of  the  various  items  of  nonexpenda- 
ble property,  consideration  shall  be  given 
to  such  factors  as  acquisition  cost,  ex- 
pected useful  service  life,  susceptibility 
to  personal  uses,  nature  of  use,  cost  of 
maintaining  accountability  and/or  re- 
sponsibility records  compared  with  cost 
of  possible  increased  losses  if  such  rec- 
ordJs  are  not  maintained,  and  any  other 
factors  which  may  have  a  bearing  on  the 
classification.  It  will  be  necessary  to  use 
pood  judgment  in  applying  these  factors 
to  individual  items  since  the  classifica- 
tion placed  on  an  item  will  dictate  the 
type  of  inventory  control  and  account- 
ing records  required  to  be  maintained 
therefor. 

<  a )  As  a  general  rule,  any  single  item 
of  property  costing  more  than  $100 
should  be  capitalized.  Classification  of 
any  given  item  should  be  consistent, 
however,  in  cases  where  a  portion  of  the 
inventory  of  the  item  is  acquired  at  a  cost 
of  $100  or  less  and  a  portion  at  a  cost  of 
over  $100,  i.e.,  the  entire  stock  of  a 
given  item  should  be  accoimted  for  as 
either  capitalized  or  noncapitalized 
property  as  the  case  may  be. 

(b)  Examples  of  nonexpendable  prop- 
erty items  which  fall  under  the  capi- 
talized classification  are  motor  vehicles, 
office  machines,  cameras,  binoculars,  sur- 
veying instruments,  and  similar  items  of 
property  which  have  a  long  expected 
service  life  and  generally  represent  a 
major  investment  in  personal  property. 

(c)  Examples  of  nonexpendable  prop- 
erty items  which  will  generally  fall  imder 
the  noncapitalized  classification  are  hand 
tools,  and  similar  relatively  low  cost 
minor  items  of  property  which  are  fre- 
quently worn  out  after  a  comparatively 
short  period  of  service. 

(d)  Due  to  a  high  rate  of  breakage  in 
service,  a  normally  short  service  life,  or 
an  insignificant  value,  certain  items  of 
property,  nonexpendable  by  definition, 
may,  at  the  discretion  of  heads  of  bu- 


reaus and  offices,  administratively  be 
classified  as  expendable  and  treated  as 
such  in  all  respects.  Examples  of  items 
which  may  be  considered  as  expendable 
are:  glassware,  tinware,  brushes,  drill 
bits,  file  baskets,  pencil  sharpeners,  and 
like  items  which,  in  the  opinion  of  each 
Bureau  or  Office,  do  not  warrent  the 
same  measure  of  control  and  attention  as 
do  those  comprising  the  capitalized  and 
noncapitalized  classifications. 

|FR  Doc.73-12192  Piled  6-19-73:8:45  ami 


PART  114-60 — PERSONAL  PROPERTY 
MANAGEMENT 

Subpart   114'-60.6 — Stores   Records 

Pursuant  to  the  authority  of  the  Secre- 
tary of  the  Interior  contained  in  5  U.S.C. 
301,  and  section  205(c),  63  Stat.  390;  40 
U.S.C.  486(c),  a  new  subpart  114-60.6 
is  added  to  part  114-60,  chapter  114,  title 
41,  of  the  Code  of  Federal  Regulations 
as  set  forth  below. 

As  this  regulation  updates  and  codifies 
internal  Departmental  policies  related  to 
the  maintenance  of  stores  accounting 
records  of  personal  property,  it  is  deter- 
mined that  the  public  rulemaking  proce- 
dure is  unnecessary  and  this  new  sub- 
part shall  become  effective  on  June  20, 
1973. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

June  12,  1973. 

Subpart     114-60.6— Stores     Records 

Sec. 

114-60.600     General  ledger  control   account. 

114-60.601     Storehouse  records. 

114-60.602     Periodic  reconciliation. 

114-€0.603  Designation  of  employees  au- 
thorized to  withdraw  property 
from  storehouse. 

114-60.604     Documentation  of  issues. 

Authority— 5  U.S.C.  301,  sec.  205(c),  63 
Stat.  390:  40  U.S.C.  486(c) . 

Subpart  114-60.6 — Stores    Records 

§  114—60.600      General      ledger      rtMilroI 
account. 

The  value  of  stores  property  acquired 
and  disposed  of  shall  be  recorded  in  a 
general  ledger  control  account  for  stores 
where  the  quantity  or  value  of  items 
stocked,  volume  of  work,  or  other  factors 
necessitate  the  establishment  of  a  stores 
account.  In  the  discretion  of  the  head  of 
each  bureau  or  office,  acquisitions  of 
stores  property  in  the  following  catego- 
ries need  not  be  recorded  in  a  general 
ledger  control  amoimt,  but  may  be 
charged  directly  to  the  program  or  proj- 
ect benefited, 

(a)  Materials  and  supplies  purchased 
for  immediate  application  on  a  specific 
project  or  job, 

(b)  Materials  and  supplies  purchased 
for  single  purposes,  such  as  those  pro- 
cured against  a  bill  of  materials  for  a 
specific  construction  project,  even  though 
such  materials  may  be  stored  for  future 
use,  consumption,  or  instaUation.  In  such 
cases,  however,  card  records  showing 
quantity  and  descriptive  information  of 
the  items  involved  shall  be  maintained 
as  necessary  to  Insure  proper  manage- 
ment and  control  of  such  inventories. 
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§  114—60.601      Storehouse     records. 

The  general  ledger  control  account  for 
stores  shall  be  supported  by  detailed  card 
records  to  adequately  identify  the  units 
of  property,  the  costs  of  which  are 
charged  to  the  stores  account;  provide  a 
permanent  record  of  the  acquisition  and 
disposition  of  all  stores  items;  and  pro- 
vide information  needed  for  inventory 
control  and  management  pur  poses. These 
records  shall  be  subject  to  both  internal 
and  external  audit  and  all  entries  made 
therein  must  be  adequately  supported  by 
valid  acquisition  and  disposal  documents. 
Form  DI-101  may  be  used  for  this  pur- 
pose (see  §  114-60.109) . 

§  114—60.602      Periodic     reconciliation. 

The  total  value  of  stores  property 
recorded  in  the  storehouse  card  records 
shall  be  compared  with  the  balance 
shown  in  the  general  ledger  control  ac- 
count for  stores  at  least  once  each  year. 
Any  differences  disclosed  as  a  result  of 
this  comparison  shall  be  reconciled  and 
adjusted  in  accordance  with  sound  ac- 
counting practices  and  as  necessary  to 
bring  the  subsidiary  records  and  control 
account  monetary  balances  into  com- 
plete agreement. 

§  114—60.603  Designation  of  employees 
authorized  to  withdraw  property 
from     storehouse. 

To  insure  that  property  will  not  be 
Issued  indiscriminately,  the  official  hav- 
ing accountability  for  the  property  (ac- 
countable officer)  should  designate,  in 
writing,  an  essential  number  of  em- 
ployees to  whom  materials  and  supplies 
may  be  issued,  and/or  to  whom  respon- 
sibility for  nonexpendable  property  may 
be  assigned, 

§  114—60.604      Documentation  of  issues. 

All  issues  of  stores  property  shall  be 
adequately  documented  and  a  receipt  ob- 
tained at  the  time  the  property  is  re- 
moved from  the  storehouse  or  other 
storage  area.  Form  DI-104  may  be  used 
for  this  purpose  (see  §114-60.109). 
Issues  of  nonexpendable  property  will  be 
documented  as  prescribed  in  subpart 
114-60.7, 

[FR  Doc.73-12191  Filed  6-19-73:8:45  am) 

Title  43 — Public  Lands:   Interior 

CHAPTER  II— BUREAU  OF  LAND  MAN- 
AGEMENT. DEPARTMENT  OF  THE 
INTERIOR 

APPENDIX— PUBLIC  LAND  ORDERS 

[Public  Land  Order  5347] 

[New  Mexico  18163  (Okla.)  ] 

OKLAHOMA 

Restoration  of  Land  to  Ownership  of 
Wichita  and  Affiliated  Bands  of  Indians 
(Caddo  Tribe  and  the  Absentee  Band 
of  Delaware  Indians  of  Caddo  County) 

By  virtue  of  the  authority  contained 
in  section  3  of  the  act  of  June  18,  1934, 
25  U.S.C.  section  463  (1970),  and  pur- 
suant to  recommendations  of  the  tribal 
council,  and  the  Assistant  Secretary, 
Management  and  Budget,  acting  on  be- 
half of  and  as  the  Commissioner  of  the 


Bureau  of  Indian  Affairs,  and  a  finding 
of  the  Secretary  of  the  Interior  that  such 
action  is  in  the  public  interest,  it  is 
ordered  as  follows: 

The  following  described  land,  ceded  by 
the  Wichita  and  affiliated  bands  of 
Indians  (Caddo  Tribe  and  the  absentee 
band  of  Delaware  Indians  of  Caddo 
County,  Okla.),  to  the  United  States 
pursuant  to  an  agreement  of  June  4, 
1891,  ratified  by  the  act  of  March  2, 
1895,  28  Stat.  876,  894-898,  having  been 
reserved  for  use  by  the  Bureau  of  In- 
dian Affairs  for  school  purposes  for  the 
Riverside  Indian  School  and  being  now 
not  needed  for  such  uses,  is  hereby  re- 
stored to  tribal  ownership  for  use  and 
benefit  of  the  Wichita  and  affiliated 
bands  of  Indians  (Caddo  Tribe  and  the 
absentee  band  of  Delaware  Indians  of 
Caddo  County,  Okla.),  subject  to  valid 
existing  rights: 

Indian  Meridian 

T.  7  N.,  R.  10  W.,  sec.  10,  a  tract  of  land 
in  the  W'/i  described  as  follows:  Beginning 
at  the  quarter  corner  between  sees.  9  and  10; 
thence  north  on  section  line  (N.  0°)  1,320 
feet;  thence  N.  89°57'  E.,  1,209  feet  to  the 
west  right-of-way  line  of  highway  2^1;  thence 
southeasterly  along  west  right-of-way  on  a 
curve  to  right  1,617.4  feet;  thence  S.  88°- 
27'40"  W.,  1,558.6  feet  to  west  line  of  section 
10;  thence  N.  0°  along  sec.  line  301.3  feet 
to  quarter  corner,   the  point  of  beginning. 

The  area  described  aggregates  50.93 
acres  in  Caddo  County. 

Jack  O.  Horton, 
Assistant  Secretary 
of  the  Interior. 
June  13,  1973. 

(FR  Doc.73-12202  FUed  6-19-73:8:45  am] 

Title  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  180— DESEGREGATION  OF  PUBLIC 
EDUCATION 

Notice  of  proposed  rulemaking  was 
published  on  May  11,  1973  (38  FR  12407), 
regarding  amendments  to  the  require- 
ments and  procedures  governing  admin- 
istration of  desegregation  assistance  pro- 
grams under  title  IV  of  the  Civil  Rights 
Act  of  1964  (78  Stat.  241;  42  U.S.C. 
2000c) .  Interested  persons  were  given  20 
days  in  which  to  submit  written  com- 
ments, suggestions,  or  objections  regard- 
ing the  proposed  amendments. 

The  only  substantive  comments  re- 
ceived (1)  questioned  the  requirement 
that  applicants  under  subparts  B  and  C 
of  the  amended  regulation  obtain  and 
submit  written  requests  for  the  proposed 
technical  assistance,  and  (2)  suggested 
creation  of  a  nationwide  service  area  for 
applicants  under  subpart  C, 

It  was  determined  that  the  require- 
ment of  written  technical  assistance  re- 
quests was  necessary  to  establish  the 
need  for  such  assistance,  and  that  proj- 
ects designed  to  serve  the  entire  Nation 
would  be  too  diffuse  and  general  to  give 
promise  of  achieving  the  purposes  of  the 
act. 


After  consideration  of  the  above  de- 
scribed comments,  the  regulation  is 
hereby  amended  as  proposed  and  is  set 
forth  in  full  below. 

Effective  date. — This  regulation  shall 
be  effective  on  June  20, 1973. 

(Catalog  of  Federal  Domestic  Assistance  pro- 
gram No.  13.405,  Civil  Rights  Technical  As- 
sistance and  Training.) 

Dated  June  6,  1973. 

John  Ottina, 
Acting  Commissioner  of  Edux:ation. 


Approved  June  15,  1973. 

Caspar  W.  Weinberger, 
Secretary  of  Health, 

Education,  and  Welfare. 

Subpart  A — General  Provisions 
Sec. 

180.01  Purpose. 

180.02  Definitions. 

180.03  Retention  of  records. 

180.04  Audits. 

180.05  Limitations  on  costs. 

180.06  Final  accounting, 

180.07  Use  of  experts. 
180.08-180.10     [Reserved] 

Subpart  B — Technical  Assistance  Grants  to  State 
Educational  Agencies 

180.11  EligibUity  for  awards. 

180.12  Authorized  activities. 

180.13  Proposals. 

180.14  Criteria  for  awards. 
180.15-180.20     [Reserved] 

Subpart  C — General  Assistance  Centers 

1«0.21     Eligibility  for  awards. 

180.22  Authorized  activities. 

180.23  Proposals. 

180.24  Criteria  for  awards, 
180.25-180.30     [Reserved] 

Subpart  D — Training  Institutes 

180.31  Eligibility  for  assistance. 

180.32  Authorized  activities, 

180.33  Applications. 

180.34  Criteria  for  assistance, 
180.35-180.40     [Reserved] 

Subpart  E — Grants  to  School  Boards 

180.41  Eligibility  for  assistance. 

180.42  Authorized  activities. 

180.43  Applications. 

180.44  Criteria  for  assistance. 

AxjTHORrrY. — Except  as  specifically  noted 
below,  the  provisions  of  this  part  180  are 
issued  under  title  IV  of  the  Civil  Rights  Act 
of  1964,  78  Stat.  241  (20  U.S.C,  2000c — 
2000C-9). 

Subpart  A — General  Provisions 

§  180.01      Purpose. 

The  purpose  of  this  part  Is  to  provide 
for  awards  as  authorized  by  sections  403, 
404,  and  405  of  title  IV  of  the  CivU  Rights 
Act  of  1964  (78  Stat.  241)  for  technical 
assistance,  training  institutes,  and  grants 
to  school  boards  in  connection  wtih  de- 
segregation of  public  elementary  and 
secondary  schools. 

(42  U.S.C.  2000c.) 

§  180.02      Definitions. 

Except  as  otherwise  specified,  the  fol- 
lowing definitions  shall  apply  to  the 
terms  used  in  this  part: 

(a)  "Commissioner"  means  the  Com- 
missioner of  Education. 

(42  use.  2000c  (a).) 
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(b)  (1>  "Desesregation"  means  the  as- 
signment of  students  to  public  schools 
and  within  such  schools  without  regard 
to  their  race,  color,  rellglMi,  or  national 
origin,  but  "desegregation"  shall  not 
mean  the  assignment  of  students  to  pub- 
lic schools  in  order  to  overcome  racial 
imbalance.  For  purposes  of  this  para- 
graph, overcoming  racial  Imbalance 
means  the  assignment  of  students  to  cor- 
rect conditions  of  segregation  or  separa- 
tion (on  the  basis  of  race,  color,  religion, 
or  national  origin)  not  resulting  from 
State  or  local  law  or  ofiBcial  action. 

<  2>  For  purposes  of  this  part,  a  school 
board  shall  be  deemed  to  be  "desegregat- 
ing" if  it  is  implementing  or  developing 
a  plan  for  desegregation  (as  defined  in 
subparagraph  (1)  of  this  paragraph)  (i) 
which  has  been  or  will  be  undertaken 
pursuant  to  a  final  order  issued  by  a 
court  of  the  United  States,  or  a  court  of 
any  State,  or  any  other  State  agency  or 
official  authorized  by  Stat«  law  to  issue 
such  an  order,  or  (ii>  which  has  been  re- 
quired and  approved  by  the  Secretary  of 
Health.  Education,  and  Welfare  as  ade- 
quate under  title  VI  of  the  Civil  Rights 
Act  of  1964. 

>  3 1  For  purposes  of  this  part,  a  school 
board  shall  be  deemed  to  be  "desegre- 
gated" if  ii»  it  is  not  under  a  current 
legal  obligation  (as  described  in  para- 
graph ibM2)  of  this  section)  to  desegre- 
gate, and  (ii)  it  enrolls  in  its  schools  sig- 
nificant proportions  of  both  minority  and 
nonminority  group  students. 

(42  use.  2000c(b):  United  States  v.  Jeffer- 
son County  Board  of  Education.  372  F.  2d  836, 
878-879  (Sth  Cir.  1966).  cert.  den.  389  U.S. 
840  (1967).) 

ic)  "Public  school"  means  any  ele- 
mentary or  secondary  educational  insti- 
tution, provided  that  such  public  school 
is  operated  by  a  State,  subdivision  of  a 
State,  or  government  agency  within  a 
State,  or  operated  wholly  or  predomi- 
nantly from  or  through  the  use  of  gov- 
ernmental funds  or  property,  or  funds  or 
property  derived  from  a  governmental 
source. 

(42  CJSC.  2000c(c).) 

(d)  "School  board  ■  means  any  agency 
or  agencies  which  administer  a  system  of 
one  or  more  public  schools,  and  any  other 
agency  which  Is  responsible  for  the  as- 
signment of  students  to  or  within  such 
.system. 

(42  U.SC.  20(X)c(d).) 

(e)  The  term  "elementary  schiwl" 
means  a  day  or  residential  school  which 
provides  elementary  education,  as  deter- 
mined under  State  law. 

(42  U.S.C.  2(X)0c— 20O0C-9  ) 

'f>  The  term  "institution  of  higher 
education"  means  an  educational  insti- 
tution in  any  State  which:  d)  Admits 
as  regular  students  only  individuals  hav- 
ing a  certificate  of  graduation  from  a 
high  school,  or  the  recognized  equivalent 
of  such  a  certificate;  (2)  Is  legally  au- 
thorized within  such  State  to  provide  a 
program  of  education  beyond  high 
school;  (3)  provides  an  educational  pro- 


gram for  which  it  awards  a  bachelor's 
degree;  or  provides  not  less  than  a  2-year 
program  which  is  acceptable  for  full 
credit  toward  such  a  degree;  or  offers  a 
2-year  program  in  engineering,  mathe- 
matics, or  the  physical  or  biological  sci- 
ences which  is  designed  to  prepare  the 
student  to  work  as  a  technician  and  at  a 
semlprofessional  level  in  engineering, 
scientific,  or  other  technological  fields 
which  require  the  understanding  and  ap- 
plication of  basic  engineering,  scientific, 
or  mathematical  principles  or  knowledge; 
(4)  is  a  public  or  other  nonprofit  institu- 
tion; and  (5)  is  accredited  by  a  nation- 
ally recognized  accrediting  agency  or  as- 
sociation listed  by  the  Commissioner  for 
the  purposes  of  this  paragraph. 

(42  U.S.C.  2000c— 2000C-9.) 

(g)  The  term  "minority  group"  refers 
to  persons  (1)  wh(  are  Negro,  American 
In(iian,  Spanish-sumamed  American,  or 
Oriental,  or  (2)  who  have  been  specifi- 
cally determined  by  the  Commissioner  to 
have  been  segregated  or  separated  on  the 
basis  of  race,  color,  religion,  or  national 
origin  as  a  result  of  State  or  local  law  or 
official  action. 

(42  U.S. C.  2000c— 2000C-9.) 

(h)  The  term  "secondary  school" 
means  a  day  or  residential  school  which 
provides  secondary  education,  as  deter- 
mined under  State  law,  except  that  It 
does  not  include  any  education  provided 
beyond  grade  12. 

(42  US.C.  2000c— 2000C-9.) 

(i)  The  term  "State"  means  one  of  the 
50  States  or  the  District  of  Columbia, 
Puerto  Rico,  Guam,  American  Samoa,  the 
Virgin  Islands,  or  the  Trust  Territory  of 
the  Pacific  Islands. 

(42U.S.C.  2000C-1.) 

(j>  The  term  "State  educational 
agency"  means  the  State  board  of  educa- 
tion or  other  agency  or  officer  primarily 
responsible  for  the  State  supervision  of 
public  elementary  and  secondary  schools, 
or  if  there  is  no  such  officer  or  agency, 
an  officer  or  agency  designated  by  the 
Governor  or  by  State  law  for  such 
puipose. 

(42  U.S.C.  2000C— 2000C-9.) 

(k)  The  term  "Secretary"  means  Che 
Secretary  of  Health,  Education,  and 
Welfare. 

(42  U.S.C.  2000c— 2000C-9.) 
§180.03      Rrtrii lion  of  records. 

(a)  Records. — Each  recipient  of  funds 
under  this  part  shall  keep  intact  and  ac- 
cessible records  relating  to  the  receipt 
and  expenditure  of  Federal  funds  (and 
to  the  expenditure  of  the  recipient's  con- 
tribution to  the  cost  of  the  project,  if 
any)  in  accordance  with  section  434(a) 
of  the  General  Education  Provisions  Act, 
including  all  accounting  record-;  and  re- 
lated original  and  supporting  documents 
that  substantiate  direct  and  indirect 
costs  charged  to  the  award. 

(b)  Period  of  retention. — (1)  Except 
as  provided  In  paragraphs  (b)  (2)  and 
<d)  of  this  section,  the  records  specified 


in  paragraph  (a)  of  this  section  shall  be 
retained  (i)  for  3  years  after  the  date 
of  the  submission  of  the  final  expenditure 
report,  or  (li)  for  grants  and  contracts 
which  are  reviewed  annually,  for  3  years 
after  the  date  of  the  submission  of  the 
annual  expenditure  report. 

(2)  Records  for  nonexpendable  per- 
sonal property  which  was  acquired  with 
Federal  fimds  shall  be  retained  for  3 
years  after  its  final  disposition. 

(c)  Microfilm  copies. — Recipients  may 
substitute  microfilm  copies  in  lieu  of 
original  records  in  meeting  the  require- 
ments of  this  section. 

(d)  Audit  questions. — The  records  In- 
volved in  any  claim  or  expenditure  which 
has  been  questioned  by  Federal  audit 
shall  be  retained  until  resolution  of  any 
such  audit  questions. 

(e)  Audit  and  examination. — The  Sec- 
retary and  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  ex- 
amination to  all  such  records  and  to  any 
other  pertinent  books,  documents,  pa- 
pers, and  records  of  the  recipient. 

(Office  of  Management  and  Budget  Circular 
No.  A-73;  Office  of  Management  and  Budget 
Circular  No.  A-102,  attachment  C;  20  U.S.C. 
1232c(a).) 

§  180.01     Audits. 

(a)  All  expenditures  by  recipients  shall 
be  audited  by  the  recipient  or  at  the 
recipient's  direction  to  determine,  at  a 
minimum,  the  fiscal  integrity  of  financial 
transactions  and  reports,  and  the  com- 
pliance with  applicable  laws  and  regula- 
tions. 

(b)  The  recipient  shall  schedule  such 
audits  with  reasonable  frequency,  usu- 
ally annually,  but  not  less  frequently 
than  once  every  2  years,  considering  the 
nature,  site,  and  complexity  of  the 
activity. 

(c)  Copies  of  audit  reports  shall  be 
made  available  to  the  Commissioner  to 
assure  that  proper  use  has  been  made 
of  the  funds  expended.  The  results  of 
such  audits  will  be  used  to  review  the 
recipient's  records  and  shall  be  made 
available  to  Federal  auditors.  Federal 
auditors  shall  be  given  access  to  such 
records  or  other  documents  as  may  be 
necessary  to  review  the  results  of  such 
audits. 

(d)  Each  recipient  shall  use  a  single 
auditor  for  all  of  its  expenditures  under 
Federal  education  assistance  programs, 
regardless  of  the  number  of  Federal 
agencies  providing  such  assistance. 

(20  U.S.C.  1232c(b)(2);  Office  of  Manage- 
ment and  Budget  Circular  No.  A-102,  at- 
tachement  G,2,  attachment  C.l.) 

§180.05      Litnilations  on  costs. 

The  amoimt  of  the  award  shall  be  set 
forth  in  the  grant  award  or  contract 
document.  The  total  cost  to  the  Federal 
Government  shall  not  exceed  the  amoimt 
set  forth  in  the  grant  award  or  contract 
document  or  any  modification  thereof 
approved  by  the  Commissioner  which 
meets  the  requirements  of  applicable 
statutes  and  regulations.  The  Federal 
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Government  shall  not  be  obligated  to  re- 
imburse the  recipient  for  costs  incurred 
in  excess  of  such  amount  unless  and 
until  the  Commissioner  has  notified  the 
recipient  in  writing  that  such  amount 
has  been  increased  and  has  specified  such 
increased  amount  in  a  revised  grant 
award  or  contract  document.  Such  re- 
vised amount  shall  thereupon  constitute 
the  revised  total  cost  of  the  performance 
of  the  grant  or  contract. 

(31  U.S.C.  200.) 

§  180.06     Final  accounting. 

(a)  In  addition  to  such  other  accoimt- 
ing  as  the  Commissioner  may  require,  the 
recipient  shall  render,  with  respect  to  the 
program,  project,  or  activity  assisted 
under  this  part,  a  full  account  of  funds 
expended,  obUgated.  and  remaining. 

(b)  A  report  of  such  accounting  shall 
be  submitted  to  the  Commissioner  within 
90  days  of  the  expiration  or  termination 
of  the  grant  or  contract,  and  the  recipi- 
ent shall  remit  within  30  days  of  the 
receipt  of  a  written  request  therefor  any 
amounts  found  by  the  Commissioner  to 
be  due.  Such  period  may  be  extended  at 
the  discretion  of  the  Commissioner  upon 
the  written  request  of  the  recipient. 

(20  use.  1232c  (b)  (3) ;  31  U.S.C.  628.) 

§180.07      U.se  of  experts. 

In  evaluating  the  educational  and  pro- 
grammatic   merits    of    applications    for 
assistance   under  this  part,   the  Com- 
missioner is  authorized  to  purchase  or 
utilize  the  services,  recommendations,  or 
advice  of  experts  in  the  areas  of  edu- 
cation and  human  relations  from  the 
Department,     other    Federal    agencies, 
State   or  local   governmental   units,   or 
the  private  sector. 
(42  U.S.e.  2000C— 2000C-9.) 
§§  180.08 — 180.10       [Reserved] 
Subpart  B — Technical  Assistance  Arrange- 
ments With  State  Educational  Agencies 

§180.11      Eligibility  for  awards. 

(a)  Any  State  educational  agency  may 
submit  a  proposal  for  a  contract  or  other 
appropriate  agreement  pursuant  to  this 
subpart  for  the  purpose  of  rendering 
technical  assistance  to  any  school  board, 
municipality,  school  district,  or.  other 
governmental  unit  legally  responsible  for 
operating  a  public  school  or  schools  in 
the  preparation,  adoption,  and  imple- 
mentation of  plans  or  programs  for  the 
desegregation  of  public  schools.  Such 
technical  assistance  shall  be  rendered 
only  upon  the  request  of  a  school  board. 
municipaUty,  school  district,  or  other 
governmental  unit  (1)  which  is  deseg- 
regating its  schools  or  (2)  which  is  de- 
segregated and  is  seeking  to  maintain  or 
enhance  its  desegregated  status. 

(42  U.S.C.  2000C-2;  20  U.S.C.  1231(b) .) 

(b)  Technical  assistance  proposed  to 
be  rendered  pursuant  to  this  subpart 
shall  consist  of  or  include  the  provision 
of  information  regarding  effective  meth- 
ods Qf  coping  with  special  educational 
problems  occasioned  by  desegregation. 
For   purposes   of   this   paragraph,   the 
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term  "special  educational  problems  oc- 
casioned by  desegregation"  means  those 
problems  (other  than  problems  uniquely 
related  to  the  assignment  of  students  to 
public  schools  in  order  to  overcome  racial 
imbalance)  arising  from  the  assignment 
of  students  to  and  within  public  schools 
without  regard  to  race,  color,  religion, 
or  national  origin. 
(42  use.  2000c  (b) ,  2000C-2) 
§180.12      Authorized  activities. 

Funds  made  available  pursuant  to 
this  subpart  shall  be  used  for  the  ac- 
tivities described  in  paragraph  (a)  of 
this  section  and  for  one  or  more  of  the 
activities  described  in  paragraphs  (b) 
through  (i)  of  this  section,  when  such 
activities  are  requested  in  accordance 
with  §  180.11(a).  . 

(a)  Planning  and  other  activities  de- 
signed to  insure  that  administrators, 
teachers,  and  other  educational  person- 
nel who  are  members  of  minority  groups 
are  not  demoted  or  dismissed  in  the 
process  of,  or  as  a  result  of,  desegrega- 
tion; 

(42  U.S.C.  2000C-2.) 

(b)  Assessment  of  desegregation-re- 
lated educational  needs  in  one  or  more 
pubUc  schools; 

(42U.S.C.2000C-2.) 

(c)  Development  of  administrative 
methods  and  techniques  to  cope  with 
special  educational  problems  occasioned 
by  desegregation; 

(42  U.S.e.  2000C-2.) 

(d)  Development  of  educational  pro-, 
grams,  materials,  and  methods  for  use 
in  desegregated  classroom  situations; 

(42  U.S.C.  2000C-2.) 

(e)  Training  of  administrators,  teach- 
ers, or  other  public  school  personnel  in 
the  implementation  or  use  of  methods, 
techniques,  programs,  and  materials  de- 
signed to  cope  with  special  educational 
problems  occasioned  by  desegregation; 
(42  U.S.C.  2000C-2.) 

(f)  Development  of  techniques  for 
communications  or  interaction  between 
public  schools  or  school  systems  and  the 
minority  and  nonminority  group  com- 
munities affected  by  the  desegregation  of 
such  schools  or  school  systems; 

(42U.S.C.  2000C-2.) 

(g)  Technical  assistance  to  public 
school  administrative  staffs  in  determin- 
ing the  availability  and  appropriate  utili- 
zation of  funds  under  other  Federal  and 
State  programs  which  would  assist  in 
coping  with  special  educational  problems 
occasioned  by  desegregation; 

(42  U.S.e.  2000C-2.) 

(h)  Training  of  administrative  staffs 
(in  desegregating  school  districts  or  dis- 
tricts under  a  current  legal  obligation  to 
desegregate)  in  efficient  and  education- 
ally sound  methods  of  assigning  students 
to  and  within  public  schools; 

(42  U.S.e.  2000C-2.) 

(i)  Any  other  activity  which  the  Com- 
missioner determines  will  make  substan- 


16067 

tial  progress  toward  achieving  the  pur- 
poses of  this  subpart. 
(42  use.  2oooc-a.) 


§180.13      Proposals. 

(a)  An  applicant  desiring  to  enter  into 
an  arrangement  pursuant  to  this  sub- 
part for  any  fiscal  year  shall  submit  to 
the  Commissioner  a  proposal  for  such 
fiscal  year,  wloich  proposals  shall  set 
forth  a  program,  project,  or  activity  un- 
der which,  and  such  policies  and  pro- 
cedures as  will  assure  that,  the  applicant 
will  use  the  funds  awarded  on  the  basis 
of  such  proposal  only  for  the  activities 
described  in  §  180.12.  Such  proposals, 
together  with  all  correspondence  and 
other  written  materials  relating  thereto. 
shaU  be  made  readily  available  to  the 
public  by  the  applicant  and  by  the  Com- 
missioner. 

(42  U.S.e.  2000C-2.) 

(b)  Proposals  submitted  pursuant  to 
this  subpart  shall  contain  a  listing  of  the 
school  boards,  municipahties,  school  dis- 
tricts, or  other  governmental  imits  to 
which  the  applicant  proposes  to  render 
technical  assistance,  the  nature  of  such 
assistance  expected  to  be  rendered,  and  a 
statement  as  to  whether  the  proposed 
recipients  of  such  assistance  are  desegre- 
gated or  are  desegregating  their  schools 
pursuant  to  an  order  of  a  coiu-t  of  the 
United  States,  a  State  court,  or  a  State 
agency  or  official,  or  pursuant  to  a  plan 
required  and  approved  by  the  Secretary. 
Such  proposals  shaU  also  include  copies 
of  requests  for  such  assistance  from  such 
school  boards,  municipalities,  school  dis- 
tricts, or  other  governmental  imits,  and  a 
copy  of  the  form  to  be  prescribed  or  em- 
ployed for  additional  requests  for  such 
assistance.  Such  requests,  at  a  minimum, 
shall  indicate  the  status  of  the  requesting 
school  board,  municipality,  school  dis- 
trict, or  other  governmental  unit  with 
respect  to  desegregation  and  the  nature 
of  the  special  educational  problems  with 
respect  to  which  technical  assistance  is 
requested,  and  shall  be  signed  by  the 
chief  executive  officer  or  other  author- 
ized   representative    of    the    requesting 
agency. 

(42  U.S.C.  2000C-2.) 

(c)  Proposals  shall  be  submitted  pur- 
suant to  this  subpart  in  such  form  and 
at  such  times  as  the  Commissioner  may 
require. 

(42  U.S.e.  2000C-2.) 
§180.14      Criteria  for  awards. 

In  approving  proposals  under  this  sub- 
part, the  Commissioner  shall  apply  the 
following  criteria: 

(a)  Concentration  of  minority  group 
students  (18  points)  .—The  number  of 
minority  group  students  enrolled  in  the 
pubUc  schools  of  the  desegregating  or  de- 
segregated school  boards,  municipalities, 
school  districts,  or  other  governmental 
units  which  have  requested  technical  as- 
sistance from  the  applicant,  for  the  fiscal 
year  preceding  the  fiscal  year  for  which 
assistance  is  sought. 

(42  U.S.C.  20O0C-2.) 
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(b)  Needs  assessment  (6  points). — (1) 
The  magnitude  of  desegregation-related 
educational  needs  assessed  by  the  appli- 
cant with  respect  to  desegregating  or  de- 
segregated school  boards,  municipalities, 
school  districts,  or  other  governmental 
imits  within  the  applicant's  State,  and 
(2)  the  degree  to  which  the  applicant  has 
demonstrated  by  objective  evidence  the 
existence  of  such  needs. 

<42U.S.C.  20O0C-2.) 

ic)  Statement  of  objectives  (8 
points'). — The  degree  (1>  to  which  the 
applicant  sets  forth  specific,  measureable 
objectives  for  its  program,  project,  or  ac- 
tivity, in  relation  to  specifically  identi- 
fied educational  needs,  and  (2>  to  which 
such  objectives  are  realistically  attain- 
able within  the  limits  of  the  project  pe- 
riod and  the  available  resources. 

(42U.S.C.  200OC-2.) 

(d)  Activities  (23  points). — (1»  Proj- 
ect design  il3  points). — The  extent  to 
which  (i)  the  proposal  provides  for  a 
continuing  exchange  of  information  be- 
tween the  applicant  and  the  school 
boards,  municipalities,  school  districts, 
or  other  governmental  units  proposed  to 
be  served:  (11>  the  proposed  program, 
project,  or  activity  promises  to  involve 
a  substantial  proportion  of  the  desegre- 
gating or  desegregated  school  boards, 
municipalities,  school  districts,  or  other 
governmental  units  within  the  appli- 
cant's State;  (iii)  the  proposed  program, 
project,  or  activity  is  part  of  a  compre- 
hensive, long-range  approach  to  desegre- 
gation planning  and  implementation; 
and  (iv)  the  proposed  services  are  con- 
centrated upon  classes  or  categories  of 
beneficiaries  which  are  suflBciently 
limited  and  specific  to  give  promise  of 
significant  results; 

t2)  Staffing  (6  points''. — The  extent 
to  which  the  proposal  'ii  contains  evi- 
dence of  background,  training,  and  ex- 
perience on  the  part  of  the  professional 
staff  employed  or  to  be  employed  by  the 
applicant  in  coping  with  special  educa- 
tional problems  occasioned  by  desegrega- 
tion; (ii  I  the  professional  and  other  staff 
employed  or  to  be  employed  by  the  appli- 
cant reflects  the  racial  or  ethnic  com- 
position of  the  population  to  be  served; 
and 

•  3  >  Coordination  (4  points) . — The  ex- 
tent to  which  the  applicant  proposes  to 
make  use  of  other  State  resources  and 
capabilities  in  meeting  the  needs  of  de- 
segregating or  desegregated  school 
boards,  municipalities,  school  districts, 
and  other  governmental  units. 

(42  use.  2000C-2.) 

(e»  Resource  Management  (4 
points) . — The  extent  to  which  the  appli- 
cant demonstrates  that  project  costs  are 
reasonable  in  relation  to  the  expected 
benefits. 
(42  use.  2000C-2.) 

(ft  Evaluation  (5  points). — The  ex- 
tent to  which  the  applicant  sets  out  a 
format  for  objective,  quantifiable  meas- 
urement of  the  success  of  the  proposed 
program,  project,  or  activity  in  achieving 


the  stated  objectives.  Including  (i)  a 
timetable  for  compilation  of  data  for 
evaluation,  and  (ii)  a  method  of  review- 
ing the  proposed  program,  project,  or 
activity  in  the  light  of  such  data. 

(42  use.  2000d-2.) 

(g )  Assistance  under  tJ-.is  subpart  shall 
be  awarded  to  applicants  according  to 
their  ranking  on  the  basis  of  the  criteria 
set  forth  in  this  section  until  the  funds 
available  for  such  assistance  have  been 
exhausted.  No  more  than  25  percent  of 
the  funds  made  available  for  assistance 
pursuant  to  this  part  for  any  fiscal  year 
shall  be  awarded  for  programs,  projects, 
or  activities  to  be  conducted  pursuant 
to  this  subpart,  unless  the  Commissioner 
determines  that  the  proposals  pending 
before  him  for  fimds  in  excess  of  such 
amount  for  such  programs,  projects,  or 
activities  are  of  exceptional  merit  or 
promise. 

(42U.S.C.  2000C-2.) 
§§180.13 — 180.20      (Resor>edl 

Subpart  C — General  Assistance  Centers 
§180.21      Elipbility  for  awards. 

Any  public  or  private  agency  (other 
than  a  State  educational  agency),  in- 
cluding any  institution  of  higher  educa- 
tion, may  submit  a  proposal  for  a  contract 
or  other  appropriate  agreement  pursuant 
to  this  subpart  for  the  purpose  of  ren- 
dering technical  assistance  (as  described 
in  §  180.11(b)),  to  any  school  board, 
State,  municipality,  school  district,  or 
other  governmental  imit  legally  respon- 
sible for  operating  a  public  school  or 
schools  in  the  preparation,  adoption,  and 
implementation  of  plans  or  programs  for 
the  desegregation  of  public  schools.  Such 
technical  assistance  shall  be  rendered 
through  general  assistance  centers  serv- 
ing designated  service  areas  as  described 
in  §  180.22(b) ,  only  upon  the  request  of  a 
school  board,  State,  municipality,  school 
district,  or  other  governmental  unit  (1) 
which  is  desegregating  its  schools  or  (2) 
which  is  desegregated  and  is  seeking  to 
maintain  or  enhance  its  desegregated 
status. 

(42  U.S.C.  2000C-2;   20  U.S.e.   1231(b).) 
§  180.22      .\uthorized  activities. 

(a)  Funds  made  available  pursuant  to 
this  subpart  shall  be  used  for  one  or 
more  of  the  activities  descril>ed  In 
§§  180.12(a)  through  (i),  which  such  ac- 
tivities are  requested  in  accordance  with 
§  180.21. 

(42  U.S.e.  2000C-2.) 

(b)  Service  areas. — (1)  Activities  au- 
thorized under  paragraph  (a)  of  this  sec- 
tion shall  be  carried  out  in  one  of  the 
following  designated  service  areas,  to  be 
specified  by  the  applicant  In  its  proposal: 

Area:  States 

1 Maine,   New   Hampshire,   Vermont, 

Massachusetts,  eoimectlcut, 

Rhode  Island. 
2_--     New  York.  New  Jersey,  Puerto  Rico, 

Virgin  Islands. 

3 Pennsylvania.  Delaware,  Maryland. 

4..-     Virginia,  West  Virginia,  District  of 

eolurabia. 


Area: 


States 


5—. 

North  earollna. 

6-  — 

South  earollna. 

7.— 

Georgia. 

8.— 

Florida. 

9.-. 

Alabama. 

10... 

Mississippi. 

11... 

Kentucky,  Tennessee. 

12-.. 

Ohio. 

13... 

Indiana. 

14--- 

Illinois. 

15.— 

Michigan. 

16—. 

Wisconsin,  Minnesota. 

17--- 

Texas. 

18-  — 

Louisiana. 

19— 

Oklahoma,  Arkansas. 

20... 

New  Mexico. 

21.-. 

Iowa,  Nebraska,  Kansa.",  Missouri. 

22--. 

North  Dakota,  South  Dakota,  Mon- 

tana, eolorado,  Wyoming,  Utah. 

23--. 

California,  Nevada,  Arizona. 

24..- 

Hawaii,    Guam.    American    Samoa, 

Trust    Territory    of    the    Pacific 

Islands. 

25... 

Oregon,  Washington,  Idaho. 

26— 

Alaska. 

(2 )  A  public  or  private  agency  entering 
into  an  arrangement  pursuant  to  this 
subpart  shall  provide  technical  assist- 
ance, to  the  extent  that  financial  and 
other  resources  permit,  upon  the  request 
of  any  desegregating  or  desegregated 
school  board.  State,  municipality,  school 
district  or  other  governmental  unit  lo- 
cated within  such  agency's  designated 
service  area. 

(3)  No  more  than  one  award  shall  be 
made  pursuant  to  this  subpart  for  tech- 
nical assistance  activities  in  a  single  des- 
ignated service  t  rea,  unless  the  Commis- 
sioner determines  that  the  proposals 
pending  before  him  for  additional  awards 
for  such  activities  in  such  an  area  are  of 
exceptional  merit  or  promise.  Where  the 
Commissioner  determines  that  insuffi- 
cent  need  exists  In  one  or  more  desig- 
nated service  areas  for  a  general  assist- 
ance center,  he  may  require  applicants 
to  expand  their  proposed  activities  to  in- 
clude more  than  one  swh  area.  Where 
the  Commissioner  determines  that  needs 
existing  in  one  or  more  designated  service 
areas  will  not  be  met  by  a  general  assist- 
ance center  or  a  State  educational 
agency,  he  may  require  applicants  under 
this  subpart  to  expand  their  proposed  ac- 
tivities to  include  such  areas. 

(42  U.S.e.  2000C-2.) 
§  180.23     Proposals. 

(a)  An  applicant  desiring  to  enter  in-o 
an  arrangement  pursuant  to  this  sub- 
part for  any  fiscal  year  shall  submit 
to  the  Commissioner  a  proposal  for  such 
fiscal  year,  which  proposal  shall  cet  forth 
a  program,  project,  or  activity  under 
w^ich,  and  such  policies  and  procedures 
as  well  assure  that,  the  applicant  will  use 
the  funds  awarded  on  the  basis  of  such 
proposal  only  for  the  activities  describ.  1 
in  §  180.22.  Such  proposals  shall  contain 
the  information  and  materials  described 
in  §  180.13(b).  Such  proposals,  together 
with  all  correspondence  and  other  writ- 
ten materials  relating  thereto,  shall  be 
made  readily  available  to  the  public  by 
the  applicant  and  by  the  Commissioner. 

(42  U.S.e.  2000C-2.) 

(b)  Proposals  shall  be  submitted  pur- 
suant to  this  subpart  in  such  form  and 
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at  such  times  as  the  Commissioner  may 

require. 

(42  U.S.e.  20000-2.) 

§  180.24     Criteria  for  awards. 

(a)  In  approving  proposals  under  this 
subpart,  the  Commissioner  shaU  apply 
the  criteria  set  forth  in  §  180.14,  except 
that  (1)  the  term  "desegregating  or  de- 
segregated school  boards,  municipalities, 
school  districts,  and  other  governmental 
units"  in  such  section  shall  be  vmderstood 
to  include  States  legally  responsible  for 
operating  a  public  school  or  schools;  (2) 
the  term  "within  the  applicant's  State" 
in  such  section  shaU  be  understood  to 
refer  to  the  applicant's  designated  serv- 
ice area  where  such  area  includes  more 
than  one  State;  anc  (3)  with  respect  to 
§  180.14(d),  15  points  shall  b:  awarded 
for  the  criteria  set  forth  in  §  180.14(d) 
(1) ,  eight  points  shall  be  awarded  for  the 
criteria  set  forth  in  §  180.14(d)  (2),  and 
no  points  shall  be  awarded  for  the  criteria 
set  forth  in  §  180.14(d)(3). 
(42  U.S.e.  2000C-2.) 

(b)  Assistance  under  this  subpart  shall 
be  awarded  to  applicants  according  to 
their  ranking  on  the  basis  of  the  criteria 
set  forth  1»-  this  section  until  the  funds 
available  for  such  assistance  have  been 
exhausted.  No  more  than  50  percent  of 
the  funds  made  available  for  assistance 
pursuant  to  this  part  for  any  fiscal  year 
shall  be  awarded  for  programs,  projects, 
or  activities  to  be  conducted  pursuant  to 
this  subpart  unless  the  Commissioner 
determines  that  the  proposals  pending 
before  him  for  funds  in  excess  of  such 
amount  for  such  programs,  projects,  or 
activities  are  of  exceptional  merit  or 
promise. 

(42  U.S.e.  2000C-2.) 
§§  180.23 — 180.30      [Reserved] 

Subpart  D — Training  Institutes 
§  180.31      Eligibility  for  assistance. 

Any  institution  of  higher  education 
may  apply  for  a  gra.it  pursuant  to  this 
'  subpart  for  the  operation  of  short  term 
or  regular  session  institutes  for  special 
training  designed  to  improve  the  ability 
of  teachers,  supervisors,  counselors,  and 
other  elementary  or  secondary  school 
personnel  (including  school  board  mem- 
bers or  trustees)  to  deal  effectively  with 
special  educational  problems  occasioned 
by  desegregation  (as  such  problems  are 
defined  in  §  180.11(b)). 

(42  U.S.e.  2000C-3.) 

§  180.32      Authorized  activities. 

(a)  Funds  made  available  pursuant  to 
this  subpart  shall  be  used  for  institutes 
for  special  training  in  one  or  more  of  the 
problem  areas  described  in  §  180.12  (ex- 
cept §  180.12  (b)  and  (g)).  Such  Insti- 
tutes may  be  held  on  the  campus  of  the 
applicant  institutions  or  at  other  loca- 
tions, and  shall  consist  of  (1)  summer 
sessions  not  to  exceed  6  weeks  in  dura- 
tion, or  (2)  sessions  conducted  during 
the  regular  academic  year. 
(42  U.S.e.  2000C-3.) 


(b)  Training  shall  be  provided  pursu- 
ant to  this  subpart  only  upon  the  request 
of  a  school  board.  State,  municipality, 
school  district,  or  other  governmental 
unit  legally  responsible  for  operating  a 
public  school  or  schools  ( 1 )  which  is  de- 
segregating its  schools  or  (2)  which  is 
desegregated  and  is  seeking  to  maintain 
or  enhance  its  desegregated  status. 

(42  U.S.e.  2000C-3.) 

(c)  Stipends. — An  individual  who  at- 
tends an  institute  on  a  full-time  basis 
shall  be  paid  a  stipend  of  $15  for  each 
institute  day  of  attendance  up  to  $75  per 
week.  In  the  event  that  participation  in 
an  institute  is  interrupted  or  is  termi- 
nated prior  to  completion  of  the  institute 
program,  stipend  payment  shall  be  made 
to  the  individual  for  such  period  as  he 
was  in  attendance  on  a  full-time  basis. 
For  purposes  of  this  paragraph,  "attend- 
ance on  a  full-time  basis"  means  attend- 
ance during  a  period  for  which  the  indi- 
vidual is  receiving  no  other  compensa- 
tion for  such  attendance  or  for  work 
performed  during  such  period,  and  an 
"institute  day"  means  each  day  of  a  pro- 
gram of  an  institute  on  which  at  least 
5  hours  of  training  is  scheduled  to  be 
provided. 

(42  U.S.e.  2000C-3.) 

(d)  Travel  allowances. — (1)  An  indi- 
vidual who  attends  an  institute  on  a  full- 
time  basis  (as  defined  in  paragraph  (c) 
of  this  section)  may  be  provided  travel, 
or  an  allowance  for  his  actual  cost  of 
travel,  from  place  of  residence  or  em- 
ployment to  place  of  the  institute,  and 
from  place  of  the  institute  to  his  place 
of  residence  or  employment,  as  set  forth 
in  the  institution's  arrangement  mth  the 
Commissioner,  but  not  to  exceed  11  cents 
per  mUe.  The  allowance  for  travel  in  the 
case  of  travel  by  private  automobile  shall 
be  at  the  rate  of  11  cents  per  mile.  In  the 
case  of  joint  travel  by  private  automobile 
by  a  group  of  participants,  travel  aUow- 
ances  shall  be  payable  only  to  one  of 
such  participants,  but  without  reduction 
on  account  of  contribution  to  him  by  the 
other  participants. 

(2)  In  addition  to  the  limitations  of 
subparagraph  (1)  of  this  paragraph, 
when  air,  rail,  or  steampship  transporta- 
tion is  used,  first-class  accommodations 
or  an  allowance  therefor  may  be  pro- 
vided only  where  first-class  accommoda- 
tions are  the  only  class  of  service  for  the 
most  direct  travel  route,  or  where  less 
than  first-class  accommodations  result 
or  would  result  in  greater  cost  than  first- 
class  accommodations. 

(3)  In  the  event  that  an  individual's 
participation  in  an  institute  is  termi- 
nated prior  to  his  completion  of  the  in- 
stitute program,  travel,  or  an  allowance 
therefor,  from  place  of  the  institute  to 
his  place  of  residence  or  employment  may 
be  provided  only  if  such  termination  is 
occasioned  by  extraordinary  circum- 
stances not  reasonably  within  the  control 
of  the  individual. 

(42  U.S.e.  200OC-3.) 


§  180.33     .Applications. 

(a)  An  applicant  desiring  to  receive 
assistance  pursuant  to  this  subpart  for 
any  fiscal  year  shall  submit  to  the  Com- 
missioner an  application  for  such  fiscal 
year,  which  appUcation  shall  set  forth 
a  progi-am,  project,  or  activity  vmder 
which,  and  such  poUcies  and  pro- 
cedures as  will  assure  that,  the  applicant 
will  use  funds  awarded  on  the  basis  of 
such  application  only  for  the  activities 
described  in  §  180.32.  Such  applications, 
together  with  all  correspondence  and 
other  written  materials  relating  thereto, 
shall  be  made  readily  available  to  the 
public  by  the  applicant  and  by  the  Jom- 
niissioLer. 
(42  U.S.e.  2000C-3.) 

(b)  Applications  for  assistance  sub- 
mitted pursuant  to  this  subpart  shall 
contain  a  listing  of  the  school  boards, 
States,  municipalities,  schoo*  d  .>tricts,  or 
other    governmental    units    to    whose 
teachers,    supervisors,    counselors,    and 
other   elementary   or   secondary   schcwl 
personnel  the  applicant  proposes  to  pro- 
vide special  training,  the  nature  of  such 
training  expected  to  be  presided,  and  a 
statement   as   to   whether   such   school 
boards.  States,  municipalities,  school  dis- 
tricts, or  other  governmental  units  are 
desegregated  or  are  desegregating  their 
schools  pursuant  to  un  order  of  a  court 
of  the  United  States,  a  State  court,  or  a 
State  agency  or  ofllcial,  or  pursuant  to  j, 
plan  required  and  approved  by  the  Secre- 
tary. Such  applications  shall  also  include 
copies  of  requests  for  such  training  from 
such  school  boards.  States,  municipalities, 
school  districts,  or  other  governmental 
imits,  and  a  copy  of  the  form  to  be  pre- 
scribed or  employed  for  additional  re- 
quests for  such  training.  Such  requests, 
at  a  minimum,  rhall  indicate  the  status 
of  the  requesting  school   board.   State, 
municipality,   school   district,   or  other 
governmental  unit  with  respect  to  deseg- 
regation, the  number  isid  percentage  of 
minority   group  students  enrolled,   the 
nature  of  the  special  educational  prob- 
lems with  respect  to  which  training  is 
requ  sted,  and  the  approximate  number 
and  type  of  p^-sonnel  to  be  trained,  and 
shall  be  signed  by  the  chief  executive 
officer  or  other  authorized  representr  tive 
of  the  requesting  agei.cy. 

(42  U.S.e.  2000C-3.) 

(c)  Applications  for  assistance  pursu- 
ant to  this  subpart  shall  be  submitted  in 
such  forr  and  at  such  time  a;  the  Ct  n- 
missioner  may  require. 

(42  U.S.e.  2000C-3.) 

§  180.31      Criteria  for  a-sislance. 

(a)  In  approving  applications  under 
this  subpart,  the  Commissioner  shall  ap- 
ply the  criteria  set  forth  at  §§  180.14  (b), 
(c),  (d)(2),  (e),and  (f),  except  that  (1) 
needs  shall  be  assessed  pursuant  to 
§  180.14(b)  with  respect  to  all  desegre- 
gating or  desegregated  school  boards. 
States,  mimicipalities,  school  districts, 
or  other  governmental  imits  which  have 
requested  training  assistance,  and  (2)  8 
points  shall  be  awarded  for  the  criteria 
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set  forth  In  5  180.14(d)(2).  The  Com- 
missioner shall  also  apply  the  criteria  set 
forth  in  paragraph  (b)  of  this  section. 

(42  US.C.  2000C-3.) 

(b)  Project  design  (15  points). — The 
extent  to  which  (1)  the  participants  In 
the  proposed  institute  or  institutes  will 
include  persons  with  authority  to  effect 
substantive  changes  in  pubUc  school 
policies  and  procedures,  including  school 
board  members  or  trustees,  superintend- 
ents, assistant  superintendents,  and 
school  principals:  (2>  the  applicant  pro- 
poses to  work  with  institute  participants 
on  a  regular  basis  in  classroom  and  other 
field  situations  after  completion  of  formal 
training  sessions:  (3)  the  applicant  sets 
forth  specific  methods  or  techniqucr  for 
preparing  institute  participants  to  train 
other  teachers,  supervisors,  counselors, 
and  other  elementary  or  secondary  school 
personnel  in  dealing  effectively  with  de- 
segregation-related problems:  and  (4) 
the  proposed  program,  project,  or  activ- 
ity is  designed  to  develop  specific  educa- 
tional strategies  for  dealing  effectively 
with  such  problems. 

(42  use.  2000C-3.) 

(c>  Assistance  under  this  subpart  shall 
be  awarded  to  applicants  according  to 
their  ranking  on  the  basis  of  the  criteria 
set  forth  in  this  section  until  the  funds 
available  for  such  assistance  have  been 
exhausted.  No  more  than  15  percent  of 
the  funds  made  available  for  assistance 
pursuant  to  this  part  for  any  fiscal  year 
shall  be  awarded  for  programs,  projects, 
or  activities  to  be  conducted  pursuant  to 
this  subpart,  unless  the  Commissioner 
determines  that  the  applications  pending 
before  him  for  funds  in  excess  of  such 
amount  for  such  programs,  projects,  or 
activities  are  of  exceptional  merit  or 
promise. 

(42  U  S  C.  2000C-3.) 

§§  180.33 — 180.40      [Resorted] 

Subpart  E — Grants  to  School  Boards 

§  180.41       Flisibilily  for  as«i>lanco. 

Any  school  board  <a)  which  is  de- 
segregating its  schools  or  <b)  which  is 
desegregated  and  is  seeking  to  maintain 
or  enhance  its  desegregated  status  may 
make  application  pursuant  to  this  sub- 
part for  a  grant  to  pay,  in  whole  or  in 
part,  the  cost  of  employing  a  specialist  to 
advise  in  problems  incident  to  desegre- 
gation, and  of  giving  to  teachers  and 
other  public  school  personnel  inservice 
training  in  dealing  with  problems  inci- 
dent to  desegregation.  For  purposes  of 
thLs  section,  the  term  "problems  incident 
to  desegregation"  means  those  problems 
(other  than  problems  imiquely  related  to 
the  assignment  of  students  in  order  to 
overcome  racial  imbalance)  arising  from 
the  assignment  of  students  to  and  within 
public  schools  without  regard  to  race, 
color,  religion,  or  national  origin. 
(42  use.  2000c(b),  20OOC-4.) 

§180.42      .Authorized  activitie<>. 

Funds  made  available  pursuant  to  this 
subpart  shall  be  used  to  employ  special- 
ists as  described  in  §  180.41  and  to  pro- 


vide inservice  training  as  described  In 
§  180.41,  for  the  purpose  of  advice  or 
training  in  one  or  more  of  the  problem 
areas  described  in  §  180.12,  when  such 
advice  or  training  Is  not  available  from 
other  sources. 

(42  U  S.C.  2000C-4.) 

§  180.43      .\ppliralion8. 

(a>  An  applicant  desiring  to  receive 
assistance  under  this  subpart  for  any  fis- 
cal year  shall  submit  to  the  Commis- 
sioner an  application  for  such  fiscal  year, 
which  application  shall  set  forth  a  pro- 
gram, project,  or  activity  imder  which, 
and  such  policies  and  procedures  as  will 
assure  that,  the  applicant  will  use  funds 
awarded  on  the  basis  of  such  application 
only  for  the  activities  described  In 
§  180.42.  Such  applications,  together  with 
all  correspondence  and  other  written 
materials  relating  thereto,  shall  be  made 
readily  available  to  the  public  by  the 
applicant  and  by  the  Commissioner. 

(42  US.C.  2000C-4.) 

( b )  Applications  for  assistance  pursu- 
ant to  this  subpart  shall  indicate  whether 
the  applicant  is  desegregated  or  is  de- 
segregating its  schools  pursuant  to  an 
order  of  a  court  of  the  United  States,  a 
State  court,  or  a  State  agency  or  ofiacial. 
or  pursuant  to  a  plan  required  and  ap- 
proved by  the  Secretary,  and  shall  de- 
scribe the  problems  incident  to  desegre- 
gation to  be  addressed  by  the  proposed 
program,  project,  or  activity.  If  an  appli- 
cation for  assistance  pursuant  to  this 
subpart  includes  a  request  for  funds  for 
inservice  training  as  described  in  §  180.41, 
such  application  shall  indicate  the  rea- 
sons that  such  training  is  not  available 
from  other  sources. 

(42  US.C.  2000c^.) 

<c)  Applications  for  assistance  pursu- 
ant to  this  subpart  shall  be  submitted  in 
such  form  and  at  such  times  as  the  Com- 
missioner may  require. 

(42  US.C.  2000C-4.) 

§180.44      Crilrria  for  aniti.slance. 

(a)  In  approving  applications  for  as- 
sistance under  this  subpart,  the  Com- 
missioner shall  apply  the  criteria  set 
forth  in  §§  180.14  (c).  (e),  and  (f).  The 
Commissioner  shall  also  apply  the  cri- 
teria set  forth  in  paragraphs  (b>,  (c), 
and  <d)  of  this  section. 

(42  US.C.  2000C-4.) 

'b)  Concentration  of  minority  group 
students  (30  points). — The  number  and 
percentage  of  minority  group  students 
enrolled  in  the  schools  of  the  applicant 
school  board  for  the  fiscal  year  preceding 
the  fiscal  year  for  which  assistance  is 
sought. 

(42  use.  2000c -4.) 

(c)  Needs  assessment  (6  points). — (1) 
The  magnitude  of  desegregation-related 
educational  needs  assessed  by  the  appli- 
cant; (2)  the  degree  to  which  the  appli- 
cant has  demonstrated  by  objective  evi- 
dence the  existence  of  such  needs;  and 
(3)   the  extent  to  which  the  applicant 


lacks  the  financial  and  other  resources 
necessary  to  meet  such  needs. 

(42  U.S.C.  20O0C-4.) 

(d)  Activities  (23  points) . — (1)  Quali- 
fications of  specialist  (8  points). — The 
extent  to  which  the  application  (1)  con- 
tains evidence  of  desegregation-related 
background,  training,  and  experience  on 
the  part  of  the  person  to  be  employed  as 
an  advisory  specialist,  and  (ii)  sets  forth 
procedures  for  direct,  formal  consulta- 
tion, on  a  regular  basis,  by  such  special- 
ist with  school  board  members  and 
trustees  and  the  superintendent  of  the 
affected  school  district  concerning  prob- 
lems incident  to  desegregation; 

(2)  Community  involvement  (7 
points). — The  extent  to  which  the  ap- 
plication (i)  refiects  the  participation  of 
representatives  of  the  minority  and  non- 
minority  group  communities  affected  by 
desegregation  in  the  development  of  the 
proposed  program,  project,  or  activity, 
and  (ii)  contains  evidence  that  such 
representatives  will  participate  in  the 
implementation  of  the  proposed  pro- 
gram, project,  or  activity;  and 

(3)  Comprehensiveness  (8  points). — 
The  extent  to  which  (i)  the  application 
contains  evidence  that  the  proposed  pro- 
gram, project,  or  activity  is  part  of  a 
comprehensive,  long-range  approach  to 
desegregation  planning  and  implementa- 
tion, and  (ii>  the  applicant  proposes  to 
conduct  activities  addressing  a  broad 
range  of  problem  areas. 

(42  US.C.  2000C-4.) 

(e)  Assistance  under  this  subpart  shall 
be  awarded  to  applicants  according  to 
their  ranking  on  the  basis  of  the  criteria 
set  forth  in  this  section  until  the  funds 
available  for  such  assistance  have  been 
exhausted.  No  more  than  10  percent  of 
the  funds  made  available  pursuant  to 
this  part  for  any  fiscal  year  shall  be 
awarded  for  programs,  projects,  or  ac- 
tivities to  be  conducted  pursuant  to  this 
subpart,  imless  the  Commissioner  deter- 
mines that  the  applications  pending  be- 
fore him  for  funds  in  excess  of  such 
amount  for  such  programs,  projects,  or 
activities  are  of  exceptional  merit  or 
promise. 

(42U.S.C.  2000C-4.) 
(FR  Doc.73-12307  Piled  6-19-73:8:45  am] 


CHAPTER  VII— COMMISSION  ON 
CIVIL  RIGHTS 

PART  701— ORGANIZATION  AND 
FUNCTIONS  OF  THE  COMMISSION 

Staff  Organization 

Chapter  VII  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by  re- 
vising 701.12(b)  (1) ;  701.12(b)  (2) ;  701.12 
(b)(3):  701.12(b)(4);  701.12(b)(6)  and 
adding  701.12(b)  (7) ,  701.12(b)  (8)  as  set 
forth  below.  These  amendments  reflect  a 
revision  of  the  staff  organization  of  the 
Commission. 

§  701.12      Staff   organization. 

•  •  *  •  * 

(b)   •   •  • 

(1)  Office  of  the  staff  director. — Under 
the  general  direction  of  the  Commission, 
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the  office  of  the  staff  director  plans  the 
agency  work  programs;  directs,  super- 
vises, and  coordinates  the  work  of  offices; 
reports  plans,  work  programs,  and  activi- 
ties of  the  agency  to  the  Commission; 
represents  the  agency  in  relationships 
with  the  Executive  Office  of  the  Presi- 
dent, the  Congress,  other  Federal  agen- 
cies, the  press,  national  civil  rights  or- 
ganizations, other  private  and  local 
groups,  and  the  general  public;  and  man- 
ages the  administrative  affairs  of  the 

agency. 

(i)  Women's  rights  program  unit. — 
The  women's  rights  program  unit  rec- 
ommends and  assists  in  the  development 
of  overall  agency  programs  with  regard 
to  women's  rights;  handles  the  identifi- 
cation and  evaluation  of  women's  rights 
Issues;  oversees  the  design  and  imple- 
mentation of  specific  women's  rights 
projects;  maintains  liaison  with  national 
private  organizations  and  with  research 
institutions  dealing  with  women's  rights. 

(ii)  The  congressional  liaison  unit. — 
The  congressional  Uaison  unit  responds 
to  congressional  requests;  observes  the 
Commission's  interests  with  respect  to  its 
statute,  authorization  and  appi'opria- 
tions;  provides  commentaries  and  pre- 
pares testimony  on  civil  and  women's 
rights  legislation:  and  identifies  legisla- 
tive means  of  implementing  the  Commis- 
sion's recommendations. 

(2)  Office  of  General  Counsel. — The 
Office  of  General  Counsel  plans  and  con- 
ducts hearings  to  investigate  and  obtain 
Information  about  the  denial  of  civil  and 
women's  rights:  conducts  legal  studies 
in  areas  within  tiie  jurisdiction  of  the 
Commission;  prepares  reports  of  legal 
studies  and  hearings  held  within  the  jur- 
isdiction of  the  Commission:  drafts  or 
reviews  proposals  for  legislative  and  ex- 
ecutive action  in  civil  and  women's 
rights;  reviews  all  agency  publications 
and  congressional  testimony  for  legal 
sufficiency ;  serves  as  legal  counsel  to  the 
Commission  and  to  the  agency;  and 
drafts  and  negotiates  all  agency  con- 
tracts. 

(3)  Office  of  program  and  policy  re- 
view.—The  office  of  civil  rights  program 
and  policy  review  conducts  appraisals  of 
Federal  policies,  administration,  and 
programs;  provides  technical  research 
assistance  to  other  Commission  units  and 
to  public  and  private  groups  and  individ- 
uals; plans  and  conducts  or  stimulates 
studies  to  advance  basic  knowledge  about 
the  extent,  causes,  and  socioeconomic 
consequences  of  civil  and  women's  rights 
denials,  including,  but  not  limited  to  the 
areas  of  housing,  education,  economic 
security  and  welfare;  and  prepares  re- 
ports and  clearinghouse  materials  in 
areas  within  the  jurisdiction  of  the  Com- 
mission. 

(4)  Office  of  information  and  publica- 
tions.— The  office  of  information  and 
publications  prepares  and  disseminates 
Information  about  the  Commission  and 
its  studies  and  publications  through  var- 
ious techniques  of  communication;  as- 
sists in  the  preparation  of  clearinghouse 
publications;  prepares  for  printing  all 
Commission  publications,  including  hear- 


ing transcripts  and  reports;  maintains 
liaison  with  the  news  media;  writes 
speeches  and  coordinates  speaking  en- 
gagements of  Commission  staff;  and 
maintains  information  liaison  with  pub- 
lic and  private  groups  and  individuals 
interested  in  civil  and  women's  rights. 
•  •  •  •  * 

(6)  Office  of  field  operations.  The  of- 
fice of  field  operations  plans  and  directs 
field  offices  and  field  programs  of  the 
Commission:  develops,  organizes,  and  su- 
pervises field  activities  including  investi- 
gations, meetings,  conferences,  and  the 
preparation  of  reports  of  State  advisory 
committees  to  the  Commission  which  are 
located  in  each  State  and  the  District  of 
Columbia;  assists  other  Conunission 
imits  in  carrying  out  hearings,  meetings, 
studies,  and  clearinghouse  functions  in 
the  field;  maintains  Uaison  with  public 
and  private  organizations  and  individ- 
uals interested  in  civil  and  w-omen's 
rights  at  the  regional.  State,  and  local 
levels;  and  provides  information  services 
to  field  offices,  State  advisory  commit- 
tees, and  other  public  and  private  groups 
whose  goals  and  activities  are  consistent 
with  those  of  the  Commission. 

(7)  Office  of  Federal  civil  rights  evalu- 
ation.— The  office  of  Federal  civil  rights 
evaluation  conducts  appraisals  of  Fed- 
eral agencies'  implementatiCMi  of  their 
civil  rights  responsibility;  receives  com- 
plaints alleging  denial  of  civil  rights,  re- 
fers them  to  Federal  agencies  having  ju- 
risdiction and  follows  up  on  action 
taken;  and  maintains  liaison  within  Fed- 
eral agencies  on  civil  and  women's  rights 
policies. 

(8)  Office  of  research. — The  office  of 
research  conducts  social  science  research 
into  the  problems  of  minorities  and 
women ;  tests  applicable  theories  of  social 
science  as  they  relate  to  the  Commission's 
jurisdiction;  provides  advice,  and  coimsel 
to  other  offices  on  projects  involving 
social  science  research;  and  houses  a 
national  documentation  center  which 
fimctions  as  a  clearinghouse  for  collected 
specialized  information  on  civil  and 
women's  rights. 

Effective  date. — This  amendment 
shall  become  effective  mi  June  30,  1973. 

Stephen  Horn, 
Vice  Chairman. 

I  PR  Doc.73-12214  Filed  6-19-73:8:45  am] 

Title  49 — Transportation 

CHAPTER  III— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Notice  73-171 

PART  391— QUALIFICATIONS  OF 
DRIVERS 

PART  395 — HOURS  OF  SERVICE  OF 
DRIVERS 

Drivers  Transporting  Mobile  Homes  for 
Disaster  Relief;  Waiver  of  Minimum-Age 
Requirement 

The  purpose  of  this  notice  is  to  an- 
nounce that  the  Director  of  the  Bureau 
of  Motor  Carrier  Safety  Is  granting  tem- 
porary relief  from  the  provisions  of 
§  391.11(b)(1)    of    the    Motor    Carrier 
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Safety  Regulations,  49  CFR  391.11(b) 
(1),  to  permit  drivers  who  are  imder  21 
years  of  age  and  at  least  18  years  old 
to  operate  commercial  motor  vehicles 
engaged  in  the  transportation  of  mobile 
homes  for  the  purpose  of  providing  emer- 
gency shelter  for  persons  displaced  from 
their  homes  by  the  floods  along  the  Mis- 
sissippi River  and  its  tributaries  and 
by  numerous  tornadoes  in  the  same  area 
during  the  spring  of  1973. 

The  Director  is  also  announcing  that, 
in  the  view  of  the  Bureau  of  Motor  Car- 
rier Safety,  motor  carriers  engaged  in 
this  type  of  service  are  engaged  in  per- 
forming emergency  relief  operations 
within  the  meaning  of  §  395.12  of  the 
regulations,  49  CFR  395.12,  which  pro- 
vides that  the  rules  in  part  395  of  the 
regulations  relating  to  hours  of  service 
of  drivers  do  not  apply  to  the  trans- 
portation of  property  "to  or  from  any 
section  of  the  coimtry  with  the  object  of 
providing  relief  in  case  of  earthquake, 
flood,  fire,  famine,  drought,  epidemic, 
pestilence,  or  other  calamitous  visita- 
tion or  disaster." 

The  Department  of  Housing  and  Ur- 
ban Development  has  sought  the  as- 
sistance of  the  Bureau  in  expediting  the 
movement  of  mobile  homes  now  owned 
by  the  United  States  to  the  disaster- 
stricken  areas  where  they  will  be  used 
to  house  homeless  victims  of  the  floods 
and  tornadoes.  The  movements  will  ter- 
minate at  staging  areas  located  near 
the  sites  of  the  disasters.  Two  of  the 
staging  areas  are  located  in  Granite 
City,  111.,  and  Greenville,  Miss.  The  De- 
partment of  Housing  and  Urban  De- 
velopment indicates  that  it  is  experi- 
encing difficulties  in  obtaining  sufficient 
service  from  authorized  motor  carriers 
of  mobile  homes,  and  that  the  difficul- 
ties are  caused,  in  part,  by  an  insufficient 
supply  of  qualified  drivers  and  by  car- 
rier uncertainty  as  to  whether  the  pro- 
visions of  §  395.12  of  the  Motor  Carrier 
Safety  Regulaticoxs  apply  to  the  move- 
ments from  the  locations  of  the  mobile 
homes  to  the  staging  areas.  It  has  re- 
quested the  Bureau's  assist«uice  in  grant- 
ing a  limited  waiver  of  the  minimum-age 
requirement  and  issuing  a  ruling  con- 
cerning the  application  of  §  395.12. 

Accordingly,  the  Director  of  the  Bu- 
reau of  Motor  Carrier  Safety  hereby  is- 
sues a  temporary  waiver  of  the 
minimum-age  provisions  in  §  391.1Kb) 
(1)  of  the  Motor  Carrier  Safety  Regula- 
tions under  the  following  terms,  con- 
ditions, and  limitations:  Notwithstand- 
ing the  provisions  of  §  391.11(b)  (1)  of 
the  Motor  Carrier  Safety  Regulations  (49 
CFR  391.11(b)(1)),  a  person  who  is  at 
least  18  years  old  may  drive  a  motor  ve- 
hicle engaged  in  the  transportation  of 
mobile  homes  in  interstate  commerce  or 
in  the  return  of  that  vehicle  to  its  point  of 
origin  and  a  motor  carrier  may  employ 
that  person  to  drive  that  motor  vehicle 
if- 

(a)  There  is  on  file  with  the  Director  of 
the  Bureau  of  Motor  Carrier  Safety  a 
certificate  from  the  Department  of  Hous- 
ing and  Urban  Development  that— 
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(1)  The  motor  carrier  Is  engaged  In 
transporting  under  arrangements  with 
the  Department  of  Housing  and  Urban 
Development  housing  to  provide  emer- 
gency relief  for  victims  of  floods  or 
tornadoes;  and 

(2^  The  motor  carrier  must  use  drivers 
who  are  less  than  21  years  of  age  solely 
in  order  to  fulfill  the  requirements  of  the 
Department  of  Housing  and  Urban  De- 
velopment for  expeditious  movement  of 
that  housing: 

(b)  The  driver  is  otherwise  qualified 
imder  the  rules  in  part  391  of  the  Motor 
Carrier  Safety  Regulations  (49  CFR,  pt. 
391);  and 

(c)  The  motor  vehicle  operated  by  the 
driver  is  marked  or  placarded  to  indicate 
that  its  operations  are  part  of  an  emer- 
gency movement  sanctioned  by  the  De- 
partment of  Housing  and  Urban 
Development. 

Thiis  temporary  waiver  expires  on  Sep- 
tember 15.  1973.  unless  the  Director,  by 
public  notice,  extends  It. 

This  notice  is  issued  under  the  author- 
ity of  section  204  of  the  Interstate  Com- 
merce Aot.  as  amended,  49  U.S.C.  304, 
section  6  of  the  Department  of  Transpor- 
tation Act.  49  use.  1655.  and  the  dele- 
gations of  authority  at  49  CFR  1.48  and 
389.4. 

Issued  on  June  14.  1973. 

Robert  A.  Kaye, 
Director, 
Bureau  of  Motor  Carrier  Safety. 

(FR  Doc.73-12303  Piled  6-19-73:8:45  amj 


SUBCHAPTER    B — MOTOR  CARRIER   SAFETY 
REGULATIONS 

IDocket  No.  MC-12:  Notice  No.  73-15J 

PART    393 — PARTS    AND    ACCESSORIES 
NECESSARY   FOR  SAFE  OPERATION 

Delay  In  Effective  Date  of  Safe  Loading 
Rules 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  is  changing  the  effective 
date  of  the  revised  rules  relating  to  safe 
loading  of  commercial  motor  vehicles 
from  July   1.   1973.  to  October  1,   1973. 

Section  393.85  of  the  Motor  Carrier 
Safety  Regulations,  entitled  "Protection 
against  shifting  or  falling  cargo,"  has 
been  scheduled  to  go  into  effect  in  its 
revised  form  on  July  1,  1973.  However, 
the  Director  has  received  two  petitions 
for  amendment  of  §  393.85,  which  ap- 
pear to  have  merit  and  which  raise  issues 
that  should  be  resolved  before  the  new 
rules  become  effective.  The  Director  has 
this  day  published  a  notice,  announcing 
that  he  is  considering  the  substance  of 
the  petitions  and  inviting  interested  per- 
sons to  submit  comments  on  them  (see 
p.  16080  of  this  issue).  That  notice  of 
proposed  rulemaking  also  invites  com- 
ments on  major  editorial  changes  in  the 
organization  of  the  safe  loading  rules, 
designed  to  make  them  easier  to  under- 
stand. 

The  Director  has  concluded  that  the 
effective  date  of  §  393.85  should  be 
delayed  for  enough  time  to  permit  dis- 
position  of   the   pending  petitions   for 


modification  of  that  section  and  the  con- 
clusion of  proceedings  upon  the  notice 
of  proposed  rulemaking.  It  would  not  be 
in  the  public  interest  to  permit  the  pres- 
ent set  of  complex  rules  to  go  into  effect 
and  then,  after  a  short  period  of  time, 
to  make  major  substantive  revisions  to 
them.  The  goal  of  maximizing  voluntary 
compliance  and  universal  understanding 
of  those  rules  can  best  be  achieved  by 
perfecting  them,  so  far  as  possible,  before 
their  effective  date. 

In  consideration  of  the  foregoing,  the 
effective  date  of  §  393.85  in  subchapter 
B  of  chapter  in  of  title  49,  CFR  is  ex- 
tended from  July  1,  1973,  to  October  1, 
1973.  except  for  provisions  of  paragraph 
*e)  of  §  393.85  which  have  an  effective 
date,  as  specified  in  subparagraph  (7) 
thereof,  later  than  October  1,  1973. 

Since  these  amendments  relieve  a  re- 
striction and  do  not  impose  an  additional 
burden  on  any  person,  notice  and  pub- 
lic procedure  thereon  are  unnecessary, 
and  they  are  effective  on  June  20,  1973. 

These  amendments  are  issued  under 
the  authority  of  section  204  of  the  Inter- 
state Commerce  Act.  as  amended,  49 
use.  304,  section  6  of  the  Department 
of  Transportation  Act,  49  U.S.C.  1655. 
and  the  delegations  of  authority  by  the 
Secretary  of  Transportation  and  the 
Federal  Highway  Administrator  at  49 
CFR  1.48  and  389.4,  respectively. 

Issued  on  June  13,  1973. 

Robert  A.  Kaye, 
Director,  Bureau  of 
Motor  Carrier  Safety. 

(FR  Doc.73-12163  PUed  6-19-73:8:45  am| 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

(Docket  No.  69-7;  Notice  27] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY   STANDARDS 

Seatbelt  Interlock  Requirements 

The  purpose  of  this  notice  is  to  amend 
the  seatbelt  interlock  requirements  of 
Motor  Vehicle  Safety  Standard  No.  208 
(49  CFR  571.208).  The  amendments  re- 
late to  the  performance  requirements 
applicable  to  the  belts,  the  positions  at 
which  the  interlock  is  to  be  provided, 
and  the  convenience  features  allowed 
in  certain  driving  situations. 

The  amendments  adopted  hereby  were 
initially  proposed  in  a  notice  published 
April  20,  1973  (docket  69-7,  notice  26;  38 
FR  9830) .  Some  of  the  amendments  pro- 
posed in  notice  26  have  been  adopted 
in  revised  form  as  a  result  of  the  com- 
ments. One  proposal,  concerning  an  al- 
ternative interlock  system,  is  not  adopted 
by  this  notice  and  awaits  further  rule- 
making action  as  discussed  below. 

I.  Amendments. — In  notice  26,  it  was 
proposed  to  amend  section  S4. 1.2.3,  the 
section  establishing  the  seatbelt  Inter- 
lock option,  by  deleting  the  requirement 
that  the  belts  in  the  front  outboard  po- 
sitions meet  the  injury  criteria  of  S5.1 


and  by  deleting  the  requirement  that  the 
belt  at  the  center  front  position  meet  a 
breakage  test  In  a  barrier  crash.  It  was 
also  proposed  to  delete  the  requirement 
for  an  interlock  at  the  center  front 
position. 

Subject  to  continuing  reservations 
about  the  interlock  system  itself,  the 
comments  were  generally  favorable  to  the 
proposed  amendments.  The  mandatory 
requirements  for  meeting  the  injury  cri- 
teria at  the  outboard  positions  and  the 
breakage  test  at  the  center  front  position 
are  hereby  deleted,  as  proposed. 

There  were  objections  to  certain  de- 
tails of  the  proposal.  Under  the  injury 
criteria  version  of  S4.1.2.3,  manufac- 
turers were  allowed  to  install  either  type 
2  seatbelts  (lap  and  shoulder  belt  com- 
binations) or  type  1  seat  belts  (lapbelt). 
Without  the  injury  criteria  as  a  control 
on  the  performance  of  the  lapbelt,  it 
was  proposed  in  notice  26  to  delete  the 
type  1  belt  option  under  S4. 1.2.3. 1(a). 
Ford  Motor  Co.  stated  that  if  type  1  belts 
were  not  permitted,  evaluation  of  systems 
employing  lapbelts  in  conjunction  with 
passive  upper  torso  restraint  would  be 
inhibited.  Although  belts  may  be  used 
with  passive  restraints  under  the  second 
restraint  option  in  1973  (S4.1.2.2).  sec- 
ond option  systems  must  be  capable  of 
providing  fully  passive  protection  in  a 
frontal  crash.  To  permit  evaluation  of 
systems  that  may  not  have  full  passive 
capability,  it  has  been  decided  to  con- 
tinue to  permit  type  1  belts  under  the 
third  option  (S4. 1.2.3(a) )  on  the  condi- 
tion that  they  are  capable  of  meeting  the 
injury  criteria  of  S5.1  in  a  frontal  per- 
pendicular crash. 

As  amended,  therefore,  S4. 1.2. 3.1(a) 
provides  that  at  the  front  outboard  posi- 
tions a  manufactiu"er  may  Install  either 
a  type  2  seatbelt  assembly  that  conforms 
to  standard  No.  209,  or  a  type  1  seatbelt 
assembly  that  meets  the  injiur  criteria  of 
S5.1.  Insofar  as  the  Injury  criteria  them- 
selves are  contingent  upon  the  establish- 
ment of  an  adequate  method  of  measure- 
ment through  the  adoption  of  a  new  test 
dummy,  a  manufacturer  who  intends  to 
produce  vehicles  with  type  1  belts  at  the 
front  outboard  positions  will  have  to 
await  the  adoption  of  the  new  dummy 
regulation  and  its  incorporation  into  the 
options  under  S.4.1.2. 

The  proposed  deletion  of  the  interlock 
requirement  for  the  center  front  position 
(S4.1.2.3.1(b) )  was  favorably  received, 
and  the  requirement  is  hereby  deleted. 
It  was  stated  by  Ford,  Chrysler,  and 
American  Motors  that  the  warning  sys- 
tem at  that  position  should  also  be  de- 
leted. The  merits  of  the  warning  .system 
at  the  center  position,  in  the  form  of 
increased  belt  usage,  are  considered  by 
NHTSA  to  outweigh  its  drawbacks.  Al- 
though it  is  fair  to  say  that  the  warning 
system  will  be  somewhat  more  likely  to 
fail  with  three  sensors  in  the  system 
than  with  two  sensors,  the  agency  does 
not  consider  the  increment  to  be  suffi- 
cient to  justify  deleting  the  warning  sys- 
tem. The  temporary  diflBculties  that 
Chrysler  and  American  Motors  will  ex- 
perience In  the  severance  of  the  interlock 
from  the  warning  system  are  also  not 
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considered  sufBcient  grounds  for  deletion 
of  the  warning  system.  Section  S4. 1.2.3.1 
(b)  is  therefore  adopted  as  proposed  in 
notice  26.  The  remaining  provisions  of 
S4. 1.2.3  were  not  objected  to,  and  are 
also  adopted  as  proposed.  _  ,  ,    ^ 

A  request  to  clarify  section  87.4.1,  by 
amending  the  second  sentence  of  the  sec- 
tion to  refer  to  "each  occupied  front  out- 
board seating  position,"  has  been  favor- 
ably considered  and  is  adopted  hereby. 
An  amendment  to  S7.4.3  was  proposed 
to  allow  an  additional  "free-start"  mode, 
whereby  the  manufacturer  could  install 
a  timer  that  would  be  actuated  by  the 
seat  switch  and  that  would  allow  the 
vehicle  to  be  started  without  belt  opera- 
tion within  a  period  of  up  to  3  minutes 
after  the  driver  leaves  his  seat.  Reaction 
to  the  proposal  was  favorable.  In  par- 
ticular the  National  Parking  Association 
indicated  that  such  a  provision  would 
alleviate  most  problems  in  the  parking  of 
cars  in  garages.  The  amendment  is  being 
adopted  as  proposed.  „„  .  - 

The  proposed  addition  of  section  S7.4.5 
proved  unexpectedly  controversial,  due 
to  an  apparent  divergence  of  opinion  on 
the  question  of  whether,  without  S7.4.5,  a 
seat  boimce  switch  would  be  permitted 
for  the  interlock  system.  It  has  been  the 
opinion  of  NHTSA  that  the  interlock  re- 
quirements do  not  permit  the  starter  to 
operate  in  the  event  that  a  person  who 
has  operated  the  belt  in  the  correct  se- 
'  quence  gets  off  the  seat  and  returns  to  it 
before  attempting  to  start  the  car.  The 
majority  of  manufacturers  construed  the 
interlock  requirements  as  permitting  op- 
eration in  the  situation  just  described, 
and  had  therefore  designed  their  systems 
with  seat  boimce  switches.  Rather  than 
appearing  permissive,  as  intended,  the 
10-second  bounce  switch  proposed  by 
S7.4.5  was  therefore  seen  by  most  manu- 
facturers as  imduly  restrictive. 

Upon  consideration  of  the  comments, 
the  agency  has  concluded  that  the  pre- 
dominant varieties  of  bounce  switch  de- 
scribed by  the  comments  can  be  accom- 
modated by  a  modest  revision  of  the  sec- 
tion. Two  main  types  of  switches  were 
described,  one  involving  a  timer  set  for 
Intervals  of  from  10  seconds  to  a  minute 
and  a  half  or  more,  and  the  other  involv- 
ing the  door  switches  in  the  circuit,  so 
that  after  being  correctly  sequenced  the 
system  would  allow  the  car  to  be  started 
despite  "bounces"  of  any  duration,  so 
long  as  the  doors  have  not  been  opened. 
As  adopted,  the  section  permits  a  manu- 
facturer to  choose  either  system.  If  he 
chooses  a  timed  system,  he  may  allow  any 
time  up  to  3  minutes.  Each  of  the  varying 
time  periods  described  in  the  comments 
would  therefore  be  allowed. 

The  proposed  alternative  interlock  sys- 
tem, S7.5,  was  treated  favorably  or  neu- 
trally in  the  comments,  although  none 
indicated  plans  to  adopt  such  a  system. 
The  agency  continues  to  regard  the  al- 
ternative system  favorably,  but  on  re- 
view of  the  comments  has  concluded  that 
there  is  merit  to  the  suggestion  that  the 
convenience  features  established  for  the 
primary  Interlock  system  should  also  be 
applied  to  the  alternative  system.  In  ad- 


dition, it  appears  desirable  to  incorporate 
a  requirement  for  warning  system  oper- 
ation simUar  to  that  of  S7.3.5.4  to  tell  a 
driver  who  has  not  operated  his  belt  why 
the  car  cannot  be  moved.  Final  siction  on 
the  proposed  S7.5  is  therefore  being  de- 
layed in  order  to  obtain  comments  on 
additional  features  of  the  system  that  are 
to  be  proposed  in  an  upcoming  notice. 

n.  Other  related  matters. — After  the 
publication  of  notice  26,  several  com- 
ments and  petitions  were  received  on  the 
subject  of  seatbelts  and  the  seatbelt  op- 
tions. In  its  comment  to  notice  26,  Toyota 
restated  its  earlier  request  for  amend- 
ment of  standard  209  to  permit  narrower 
webbing  for  portions  of  the  belt  that  do 
not  touch  the  occupant.  Favorable  action 
on  this  request  is  proposed  in  a  notice 
published  in  today's  edition  of  the  Fed- 
eral Register  (38  FR  12414) . 

In  a  petition  for  rulemaking  submitted 
May  15, 1973,  Nissan  Motor  Co.  requested 
an  amendment  of  the  seatbelt  option  Jthat 
is    in    effect    until    August     15,     1973 
(S4.1.1.3).  The  option  presently  requires 
all  front  outboard  seatbelts  to  meet  a 
breakage  test  in  a  30  mi/h  barrier  crash 
(S4.1.1.3(c)).    Nissan    stated    that    the 
finding  in  notice  26  that  the  breakage 
test  does  not  contribute  significantly  to 
the  strength  of  the  belt  should  be  extend- 
ed to  belts  in  vehicles  manufactured  be- 
fore August  15,  1973,  as  well  as  to  belts  in 
vehicles  manufactured  after  that  date, 
and  that  S4. 1.1. 3(c)  should  be  deleted  ac- 
cordingly. The  agency  agrees  with  Nis- 
san that  finding  in  notice  26  is  equally  ap- 
plicable to  pre-August  vehicles,  but  It 
does  not  consider  an  amendment  of  the 
standard  necessary  to  afford  the  relief 
Nissan  requests.  Although  the  opinions 
in  Chrysler  v.  DOT,  472  F.  2d  659  (6th 
Circuit,  1972  and  Ford  v.  NHTSA.  473  F. 
2d  1241  (6th  Circuit,  1973),  did  not  deal 
directly  with  the  nonpassive  options  in 
effect  before  August  15,  1973,  a  side  ef- 
fect of  the  court's  invalidation  of  the  test 
dummy  specifications  of  S8.1.8  is  to  leave 
the  belt  breakage  test  of  S4. 1 . 1 .3  ( c )  with- 
out a  means  of  measurement. 

The  agency  has  concluded  that  the 
belt  breakage  test  of  S4. 1.1. 3(c)  is  with- 
out effect  in  the  absence  of  a  test  dummy. 
It  will  therefore  not  seek  to  enforce  the 
requirement.  In  view  of  the  short  time 
remaining  before  S4. 1.1.3  and  other  cur- 
rent options  lapse  in  favor  of  the  August 
15.  1973  options,  this  interpretation  will 
have  a  marginal  effect  on  currently  pro- 
duced vehicles,  all  of  which  have  been 
certified  as  complying  with  the  breakage 
test.  It  may,  however,  be  of  benefit  to 
manufacturers  who  plan  to  introduce 
their  1974  models  prior  to  August  15, 
1973. 

Several  comments  stated  that  the  pas- 
sive restraint  requirements  for  August  15, 
1975,  and  August  15,  1977.  should  be  de- 
leted from  the  text  of  the  standard  as 
a  result  of  Chrysler  v.  DOT,  supra,  and 
reinstated  only  after  issuance  of  the 
dummy  regulation.  A  petition  filed  by  the 
Center  for  Auto  Safety,  in  contrast,  seeks 
to  have  the  August  15,  1975,  date  estab- 
lished as  promptly  as  possible.  The 
NHTSA  position  is  that  the  decision  in 


Chrysler  v.  DOT  suspends  th<E  manda- 
tory passive  restraint  requii'ements,  re- 
gardless of  whether  they  remain  in  the 
text  of  the  rule,  and  that  their  deletion 
at  this  time  would  have  no  effect  other 
than  to  require  additional  work  at  a 
later  date. 

Rulemaking,  in  addition  to  that  now 
in  progress  with  respect  to  the  optional 
passive  requirements,  will  be  necessary 
in  order  to  reestablish  the  date  when 
passive  restraints  will  be  required.  Be- 
fore such  rulemaking  can  be  initiated, 
NHTSA  is  obliged  to  consider  the  com- 
ments it  receives  on  the  proposed  test 
dummy  regulation. 

There  has  been  some  residual  uncer- 
tainty as  to  the  effect  of  the  denial  in 
notice  26  of  the  petitions  requesting  re- 
straint options  in  place  of,  or  in  addition 
to,  the  interlock  system.  The  agency  de- 
nied the  petitions  "to  the  extent  that 
the  petitions  seek  removal  of  the  inter- 
lock requirement  from  the  front  out- 
board seats  •  *  *".  It  intended  thereby 
to  deny  those  petitions  that  would  have 
added  a  fourth  restraint  option  in  addi- 
tion to  the  interlock  as  well  as  to  deny 
those  that  sought  deletion  of  the  inter- 
lock, and  the  language  of  denial  in  notice 
26  should  be  so  constnied. 

The  alternative  interlock  system  pro- 
posed by  Mr.  Jesse  R.  Hollins.  wtiich  was 
not  discussed  in  detail  in  notice  26,  had 
been  reviewed  at  the  time  of  notice  26 
and  was  intended  to  be  denied.  The 
agency  has  again  reviewed  Mr.  Hollins' 
petition  and  has  again  concluded  that 
the  benefits  of  his  proposed  system  do 
not  warrant  the  creation  of  such  an  al- 
ternative interlock  system.  His  petition 
is  accordingly  denied. 

In  consideration  of  the  foregoing, 
motor  vehicle  safety  standard  No.  208, 
49  CFR  571.208,  is  amended  in  pertinent 
part  as  set  forth  below.  Because  this 
amendment  imposes  no  additional  bur- 
dens, an  effective  date  earlier  than  180 
days  after  issuance  of  this  notice  is  found 
to  be  in  the  public  interest. 

Effective  dafe.— August  15,  1973. 

(Sees.  103,  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act,  15  U.S.C.  1392.  1407:  dele- 
gations of  authority,  38  FR  12147.) 

Issued  on  June  15,  1973. 


James  E.  Wilson, 
Associate  Administrator, 
Traffic  Safety  Programs. 

1.  S4. 1.2.3  is  amended  to  read  as  fol- 
lows: 

S4. 1.2.3  Third  option — lap  and 
shoulder  belt  protection  system  with  ig- 
nition interlock  and  belt  warning. — 
S4. 1.2.3.1  Except  for  convertibles  and 
open-body  vehicles,  the  veliicle  shall — 

(a)  At  each  front  outboard  designated 
seating  position  have  a  seatbelt  assembly 
that  conforms  to  S7.1  and  S7.2  of  this 
standard,  a  seatbelt  warning  system  that 
conforms  to  S7.3,  and  a  belt  Interlock 
system  that  conforms  to  S7.4.  The  belt 
assembly  shall  be  either  a  type  2  seat- 
belt  assembly  with  a  nondetachable 
shoulder  belt  that  conforms  to  standard 
No.  209  (§  571.209),  or  a  type  1  seatbelt 
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assembly  such  that  with  a  test  device  re- 
strained by  the  assembly  the  vehicle 
meets  the  frontal  crash  protection  re- 
quirements of  S5.1  in  a  perpendicular 
impact. 

(b)  At  any  center  front  designated 
seating  position,  have  a  type  1  or  type  2 
seatbelt  assembly  that  conforms  to 
standard  No.  209  (§  571.209)  and  to  S7.1 
and  S7.2  of  this  standard,  and  a  seatbelt 
warning  system  that  conforms  to  S7.3; 
and 

(c)  At  each  other  designated  seating 
position,  have  a  type  1  or  type  2  seat- 
belt  assembly  that  conforms  to  standard 
No.  209  (§  571.209)  and  S7.1  and  S7.2  of 
this  standard. 

S4. 1.2.3. 2  Convertibles  and  open- 
body  tjTje  vehicles  shall  at  each  desig- 
nated seating  position  have  a  type  1  or 
t>-pe  2  seatbelt  assembly  that  conforms 
to  standard  No.  209  (§571.209)  and  to 
S7.1  and  S7.2  of  this  standard,  at  each 
■  front  designated  seating  position  have  a 
seatbelt  warning  system  that  conforms  to 
S7.3,  and  at  each  front  outboard  desig- 
nated seating  position  have  a  belt  inter- 
lock system  that  conforms  to  S7.4. 

2.  S7.4.1  would  be  amended  to  read  as 
follows : 


S7.4.1  Except  as  otherwise  provided 
in  S7.4.3  and  S7.4.4,  the  engine-starting 
system  of  a  passenger  car  manufactured 
in  accordance  with  S4. 1.2.3  shall  not  be 
opei-able  when  either  condition  (a)  or 
(b)  exists,  unless  the  belt  system  at  each 
occupied  front  outboard  position  is  op- 
erated after  the  occupant  is  seated.  At 
each  occupied  front  outboard  seat- 
ing position,  the  operation  that  allows 
the  starting  of  the  engine  shall  be,  at  the 
manufacturer's  option,  either  the  exten- 
sion of  the  belt  assembly  at  least  4  inches 
from  its  stowed  position,  or  the  fastening 
of  the  belt  latch  mechanism. 

(a)  A  person  of  at  least  the  weight 
of  a  5th-percentile  adiilt  female  is  seated 
at  the  driver's  seating  position. 

(b)  A  person  of  at  least  the  weight 
of  a  50th-percentile  adiilt  male  Is  seated 
at  the  driver's  seating  position  and  a 
person  of  at  least  the  weight  of  a  50th- 
percentile  6-year-old  child  is  seated  at 
the  right  front  seating  position. 

3.  S7.4.3  would  be  amended  to  read  as 
follows : 

S7.4.3  Notwithstanding  the  provi- 
sions of  S7.4.1,  an  engine -starting  sys- 


tem may  operate  without  interference 
from  a  belt  interlock  system  after  the 
engine  has  stopped  — 

(a)  If  the  igniticHi  has  not  been  turned 
off; 

<b)  Within  a  period  of  not  more  than 
3  minutes  after  the  ignition  has  been 
turned  off; 

(c)  If  the  driver  has  not  left  his  seated 
position;  or 

(d)  Within  a  period  of  not  more  than 
3  minutes  after  the  driver  has  left  his 
seated  position. 

4.  S7.4.5  is  added  to  read  as  follows: 
S7.4.5  Notwithstanding  the  provisions 
of  S7.4.1,  if  a  belt  system  has  been  op- 
erated after  the  occupant  is  seated,  the 
engine-starting  system  may  remain  op- 
erable if  — 

(a)  The  occupant  has  left  his  seated 
position  for  a  period  of  not  more  than  3 
minutes  without  unbuckling  or  retract- 
ing the  belt,  or 

(b)  The  occupant  has  left  his  seated 
position  without  opening  either  front 
door  and  without  unbuckling  or  retract- 
ing the  belt. 

[FR  Doc.73-12415  Filed  6-18-73;  12:25  pm] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  noticH  Is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adopt.onofthefinalru.es. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

[27   CFR,   Part   5] 

TEQUILA  DISTILLED  SPIRITS 

Hearing  Regarding  Labeling  and 
Advertising 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat.  981 
as  amended;  27  U.S.C.  205),  of  a  public 
hearing  to  begin  at  10  a.m.,  e.d.s.t.,  on 
Tuesday,  July  24,  1973,  in  room  3313, 
Internal  Revenue  Service  Building,  1111 
Constitution  Avenue  NW.,  Washington, 
D.C.,  at  which  time  and  place  all  inter- 
ested parties  will  be  afforded  opportimity 
to  be  heard,  in  person  or  by  authorized 
representative,  concerning  the  following 
proposed  regulatory  change  in  27  CFR, 
pt.  5: 

Tequila  as  A  Distinctive  Product  of 
Mexico 

Paragraph  1.  It  is  proposed  to  amend 
27  CFR  5.22(g)  to  recognize  tequila  as  a 
distinctive  product  of  Mexico.  As 
amended,  §  5.22(g)   will  read: 

§  5.22      The  standards  of  idenlily. 

«  «  •  •  • 

(g)  Class  7:  teQuiZa.— "Tequila"  is  an 
alcoholic  distillate  from  a  fermented 
mash  derived  principally  from  the  Agave 
Tequilana  Weber  ("blue"  variety),  with 
or  without  additional  fermentable  sub- 
stances, distilled  in  such  a  manner  that 
the  distillate  possesses  the  taste,  aroma, 
and  characteristics  generally  attributed 
to  tequila.  Tequila  is  a  distinctive  prod- 
uct of  Mexico,  manufactured  in  Mexico 
in  compliance  with  the  laws  of  Mexico 
regulating  the  manufacture  of  tequila  for 
consumption  in  that  country,  and  bottled 
at  not  less  than  80^  proof. 

•  •  •  •  • 

Par.  2.  It  is  proposed  to  amend  27  CFR 
5.52(c)  to  require  a  certificate  of  au- 
thenticity for  all  tequila  imported  in 
bottles.  As  amended,  §  5.52(c)  will  read: 

§  5.52      Certificates  of  age  and  origin. 
»  •  *  •  • 

(c)  Tequila. — (1)  Tequila,  imported  in 
bottles,  shall  not  be  released  from  cus- 
toms custody  for  consumption  unless  a 
certificate  of  a  duly  authorized  official 
of  the  Mexican  Government  that  the 
product  is  entitled  to  be  designated  as 
tequila  imder  the  applicable  laws  and 
regulations  of  the  Mexican  Government 
is  filed  with  the  application  for  release. 

(2)  If  the  label  of  any  tequila,  im- 
ported in  bottles,  contains  any  statement 


of  age,  the  tequila  shall  not  be  released 
from  customs  custody  for  consumption 
unless  a  certificate  of  a  duly  authorized 
official  of  the  Mexican  Government  as  to 
the  age  of  the  youngest  tequila  in  the 
bottle  is  filed  with  the  application  for 
release.  The  age  certified  shall  be  the 
period  during  which  the  tequila  has  been 
stored  in  oak  containers  after  distillation 
and  before  bottling. 

,  »  •  •  • 

Requests  to  present  oral  testimony. — 
All  persons  who  desire  to  present  oral 
testimony  should  so  advise  the  Director, 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms, Washington,  D.C.  20226.  not  later 
than  Wednesday,  July  18,  1973.  Requests 
shall  be  submitted  in  an  original  and 
three  copies  and  must  include  (1)  the 
name  and  address  of  the  party  submit- 
ting the  request,  (2)  the  name  and  ad- 
dress of  the  person  or  persons  who  will 
present  oral  testimony,  and  (3)  the  ap- 
proximate length  of  time  desired  for  the 
presentation  of  testimony. 

Submission  of  written  material. — Any 
interested  party  may  submit  to  the  Di- 
rector, Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington,  D.C.  20226,  in  an 
original  and  nine  copies,  relevant  writ- 
ten data,  views,  or  arguments  for  incor- 
poration   into   the   record   of   hearing. 
Written  material  must  be  submitted  not 
later  than  Wednesday,  July  18,  1973.  Any 
person  submitting  written  material  shall 
specifically  designate  that  portion    (if 
any)    of  his   comments   which,   in   his 
opinion,  contains  material  which  is  ex- 
empt from  disclosure  under  law  and  shall 
state  in  writing  the  reasons  for  such 
exemption.  Any  portion  of  a  comment 
which  is  designated  as  exempt  from  dis- 
closure and  the  reasons  for  such  exemp- 
tion shall  be  set  forth  on  pages  separate 
from  the  balance  of  the  comment.  Any 
comments  or  any  portion  thereof  not 
specifically  designated  as  exempt  from 
disclosure  will  be  made  available  pursu- 
ant to  27  CFR  pt.  71.  The  name  of  any 
person  submitting  comments  (whether  or 
not  exempt  from  disclosure  in  whole  or 
in  part)  is  not  exempt  from  disclosure. 
At  the  conclusion  of  the  hearing,  a 
reasonable  time  will  be  afforded  inter- 
ested parties  for  examination  of  the  rec- 
ord and  submission  of  written  arguments 
and  briefs. 

[seal]  Rex  D.  Davis, 

Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 
[FR  Doc.73-12357  FUed  6-19-73;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing  Service 

[7  CFR,   Part  923] 

SWEET    CHERRIES    GROWN     IN     DESIG- 
NATED COUNTIES   IN   WASHINGTON 

Proposed  Limitation  of  Handling 

Notice  is  hereby  given  that  the  De- 
partment is  considering  a  proposal,  as 
hereinafter  set  forth,  that  would  limit 
the  handling  of  sweet  cherries  by  estab- 
lishing a  regulation  as  recommended  by 
the  Washington  Cherry  Marketing  Com- 
mittee. The  committee  functions  pursu- 
ant to  the  marketing  agreement  and 
order  No.  923  (7  CFR,  pt.  923),  which 
regulate  the  handling  of  sweet  cherries 
grown  in  designated  counties  in  Wash- 
ington. This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

This  notice  invites  written  comments 
relative  to  the  proposed  seasonal  regu- 
lation on  the  grade,  size,  and  containers 
used  in  the  handling  of  such  cherries. 
The  proposal  reflects  the  committee's 
appraisal  of  the  1973  crop  and  current 
and  prospective  market  conditions.  Ship- 
ments of  Washington  sweet  cherries  are 
currently  regulated  by  Cherry  Regula- 
tion 11  (37  FR  11171),  through  June  30, 
1973.  The  proposed  regulation  con- 
tains the  same  requirements  and  would 
be  effective  from  July  1,  1973,  through 
June  30,  1974. 

The  proposed  grade  and  size  require- 
ments are  designed  to  prevent  the  han- 
dling of  cherries  grading  lower  than  the 
grade  specified  and  smaller  than  the 
size  specified,  so  -as  to  provide  consumers 
with  good  quality  fruit,  consistent  with 
the  overall  quality  of  the  crop,  while 
improving  returns  to  the  producers  pur- 
suant to  the  declared  policy  of  the  act. 
The  proposed  requirements  for  con- 
tainers and  packaging  of  cherries  in 
faced  packs  and  any  packs  of  20  poimds, 
net  weight,  or  larger  are  designed  to 
prevent  deceptive  packaging  practices, 
promote  buyer  confidence,  and  maintain 
the  integrity  of  the  Washington  sweet 
cherry  industry.  Individual  shipments 
not  exceeding  100  poimds  of  cherries 
sold  for  home  use  and  not  for  resale, 
subject  to  the  prescribed  safeguards,  are 
excepted  from  these  requirements  be- 
cause the  quantity  of  cherries  so  han- 
dled is  relatively  inconsequential  when 
compared  with  the  total  quantity  han- 
dled, and  it  would  be  administratively 
impractical  to  regulate  the  handling  of 
such  shipments  due  to  the  proximity 
of  their  source  and  destination. 
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All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  proposal  should  file  the 
same,  in  quadruplicate,  with  the  Hear- 
ing Clerk,  room  112,  Administration 
Building,  U.S.  Department  of  Agricul- 
ture, Washington.  DC.  20250.  not  later 
than  June  25.  1973.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27<b> ). 

The  proposal  is  as  follows: 

§923.312      r.herrv     reprulalion      12. 

(a>  Order.  During  the  period  July  1, 
1973.  through  June  30,  1974.  no  handler 
shall,  except  as  provided  in  paragraph 
(b)  of  this  section,  handle  any  lot  of 
cherries  unless  such  cherries  meet  each 
of  the  following  applicable  requirements.: 

(1)  Minimum  grade.  U.S.  No.  1:  Pro- 
vided. That  the  following  tolerances,  by 
count  of  the  cherries  in  the  lot,  shall 
apply  in  lieu  of  the  tolerances  for  defects 
provided  in  the  United  States  Standards 
for  Grades  of  Sweet  Cherries:  A  total 
of  10  percent  for  defects;  including  in 
this  amount  not  more  than  5  percent,  by 
count,  of  the  cherries  in  the  lot.  for  seri- 
ous damage,  sind  including  in  this  latter 
amount  not  more  than  1  percent  by 
count  of  the  cherries  in  the  lot,  for 
cherries  affected  by  decay:  Provided  fur- 
ther. That  he  contents  of  individual 
packages  in  the  lot  are  not  limited  as  to 
the  percentage  of  defects  but  the  total 
of  the  defects  of  the  entire  lot  shall  be  . 
within  the  tolerances  specified. 

(2)  Minimum  size.  At  least  95  percent, 
by  count,  of  the  cherries  in  the  lot  shall 
measure  not  less  than  ^'^,,^  inch  in 
diameter. 

i3>  Faced  packs  and  any  packs  of  20 
pounds,  net  weight,  or  larger.  At  least  90 
percent,  by  count,  of  the  cherries  in  the 
lot  shall  measure  not  less  than  ''',,4  inch 
in  diameter. 

<4)  Containers.  The  net  weight  of  the 
cherries  in  any  container  having  a  ca- 
pacity greater  than  that  of  a  container 
with  inside  dimensions  of  IS's  by  lO'a 
by  4  in  shall  be  not  less  than  20  lb; 
and  no  container  of  cherries  shall  con- 
tain less  than  12  lb,  net  weight,  of 
cherries. 

(b)  Exceptions.  Notwithstanding  any 
other  provision  of  this  section,  any  in- 
dividual shipment  of  cherries  which 
meets  each  of  the  following  require- 
ments may  be  handled  without  regard 
to  the  provisions  of  paragraph  (a)  of 
this  section,  aind  of  §§  923.41  and  923.55: 

(1)  The  shipment  consists  of  cherries 
sold  for  home  use  and  not  for  resale; 

<2)  The  shipment  does  not,  in  the  ag- 
gregate, exceed  100  lb,  net  weight,  of 
cherries;  and 

(3)  Each  container  is  stamped  or 
marked  with  the  words  "not  for  resale" 
in  letters  at  least  one-half  inch  in  height. 

(c)  Definitions.  Terms  used  in  the 
marketing  agreement  and  order  shall, 
when  used  herein,  have  the  same  mean- 
ing as  given  to  the  respective  term  in  said 
marketing  agreement  and  order;  "U.S. 
No.  1"  and  "diameter"  shall  have  the 


same  meaning  as  when  used  in  the  U.S. 
Standards  for  Grades  of  Sweet  Cherries 
C:  51.2646-51^660  of  this  tlUe) ;  and 
"faced  pack"  means  that  the  cherries  in 
the  top  layer  in  any  container  are  so 
placed  that  the  stem  ends  are  pointing 
downward  toward  the  bottom  of  the 
container. 

Dated  June  15, 1973. 

Charles  R.  Brader, 
Acting  Deputy   Director,  Fruit 
and  Vegetable  Dimsion,  Agri- 
cultural Marketing  Service. 

[FR  Doc.73-12321  Filed  ft-19-73;8:45  am] 


Animal  and  Plant  Health  Inspection 
Service 

[  9  CFR,  Part  316  ] 

OFFICIAL  INSPECTION   MARKS 

Designation  of  Responsible  Employee 

Notice  is  hereby  given  In  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U5.C.  553  that  pursuant  to 
the  authority  contained  in  the  Federal 
Meat  Inspection  Act,  as  amended  (21 
U.S.C.  601  et.  seq.),  the  Animal  and 
Plant  Health  Inspection  Service  proposes 
to  amend  S  316.4  of  the  meat  inspection 
regulations  (9  CFR  316.4)  to  allow  the 
Administrator  to  designate  an  establish- 
ment employee  to  be  responsible  for 
marking  devices  bearing  official  inspec- 
tion marks. 

Statement  of  considerations. — The 
purpose  of  the  proposal  is  to  provide  a 
uniform  security  system  and  a  "work- 
able arrangement  for  the  control  of 
marking  devices  used  in  the  branding 
of  federally  inspected  meat  products. 
Branding  is  only  one  of  the  ways  that 
product  can  be  identified  as  inspected, 
and  control  of  this  means  of  identifica- 
tion should  not  be  different  from  that  of 
any  other.  This  proposed  change  would 
establish  greater  imiformity  between 
control  of  brands  and  that  of  labels  and 
other  means  of  identification,  such  as 
metail  tags.  In  addition,  some  processing 
plants,  because  of  low  volume,  remote 
location,  and  tj-pe  of  operations,  are  in- 
spected less  frequently  than  others,  and 
the  proposed  method  of  securing  mark- 
ing devices  would  allow  the  establishment 
to  continue  to  function  while  maintain- 
ing control  over  use  of  such  devices.  The 
establishment  employees  so  designated 
would  be  responsible  for  accounting  for 
the  proper,  number  and  kind  of  marking 
devices  whenever  requested.  The  meat 
and  poultry  Inspection  program  would 
monitor  the  establishment  control  pro- 
gram, thereby  realizing  Improved  man- 
power utilization. 

Section  316.4(b)  of  the  meat  inspection 
regulations  would  be  amended  to  read 
as  follows: 

§  316.t  Marking  devifcs;  to  he  fur- 
nished by  ofTK-ial  esitablislinicnlx; 
ronlrol     of. 

•  •  •  •  • 

(b)  All  official  devices  for  marking 
products  with  the  official  inspection 
legend  or  other  official  Inspection  marks, 


including  self -locking  seals,  shall  be  used 
only  imder  supervision  of  a  program  em- 
ployee, and  when  not  in  use  for  marking 
shall  be  kept  locked  in  properly  equipped 
lockers  or  compartments,  the  keys  of 
which  shall  not  leave  the  possession  of 
a  program  employee,  or  the  locker  or 
compartment  shall  be  sealed  with  an 
official  seal  of  the  Department  as  pre- 
scribed in  part  ^12  of  this  subchapter. 
However,  the  Administrator  may  desig- 
nate establishment  employees  who  shall 
be  responsible  for  accounting  for  the 
proper  number  and  kind  of  marking  de- 
vices and  for  their  proper  use,  when- 
ever he  determines  that  such  designation 
would  facilitate  administration  of  the 
act;  and  he  may  summarily  revoke  such 
designation  at  any  time  that  he  deter- 
mines such  action  is  necessary  to  avoid 
impairing  the  effective  administration 
of  the  act.  Unauthorized  use  of  such  de- 
vices Is  subject  to  criminal  penalty  under 
the  act  (21  U.S.C.  611). 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concern- 
ing the  proposed  amendments  may  do  so 
by  filing  them  In  duplicate  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  by 
August  17,  1973. 

Persons  desiring  opportunity  for  oral 
presentation  of  views  should  address 
such  requests  to  the  InspectioVi  Stand- 
ards and  Regulations  Staff.  Scientific 
and  Technical  Services,  Meat  and  Poul- 
try Inspection  Program,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  so  that  arrangements  may 
be  made  for  such  views  to  be  presented 
prior  to  the  date  specified  in  the  pre- 
ceding paragraph.  A  record  will  be  made 
of  all  views  orally  presented. 

All  written  submissions  and  records  of 
oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion in  the  office  of  the  Hearing  (Tlerk 
during  regular  hours  of  business,  unless 
the  person  makes  the  submission  to  the 
staff  identified  in  the  preceding  para- 
graph and  requests  that  it  be  held  confi- 
dential. A  determination  will  be  made 
whether  a  proper  showing  in  support  of 
the  request  has  been  made  on  the 
grounds  that  Its  disclosure  could  ad- 
versely affect  such  person  by  disclosing 
Information  in  the  nature  of  trade  secrets 
or  commercial  or  financial  information 
obtained  from  any  person  and  privileged 
or  confidential.  If  it  is  determined  that 
a  proper  showing  has  been  made  in  sup- 
port of  the  request,  the  material  will  be 
held  confidential;  otherwise,  notice  will 
be  given  of  denial  of  such  a  request  and 
an  opportunity  afforded  for  withdrawal 
of  the  submission.  Requests  for  confiden- 
tial treatment  will  be  held  confidential 
(7  CFR  1.27(c)). 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  Issue  of  the  Federal  Register. 

Done  at  Washington,  D.C,  on  June  13, 
1973. 

P.  J.  Mm.HERN, 

Administrator.  Animal  and 
Plant  Health  Inspection  Service. 

IFR  Doc.73-12323  Plied  6-19-73; 8: 45  am] 
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Farmers  Home  Administration 

[FHA  Instruction  444.5] 

[7  CFR.  Part  1822] 

RURAL  HOUSING  LOANS  AND  GRANTS 

Proposed  Policies,  Procedures,  and 
Authorizations 

Notice  Is  hereby  given  that  the  Farmers 
Home  Administration  has  under  consid- 
eration a  proposed  amendment  to  sub- 
part D,  J  1822.89(b)  of  part  1822,  title  7, 
Code  of  Federal  Regulations  (37  FR 
18704).  The  purpose  of  this  proposed 
amendment  is  to  authorize  rural  rental 
housing  loans  to  be  made  to  partnerships 
with  personal  liability  required  of  Its 
members  or  stockholders,  unless  waiver 
of  the  persOTial  liability  requirement  is 
necessary  in  order  to  obtain  needed 
rental  housing  In  the  community. 

Interested  persons  are  invited  to  submit 
written  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  amendment 
to  the  Deputy  Administrator  Comptrol- 
ler, Farmers  Home  Administration,  U.S. 
Department  of  Agrtciilture.  room  5007, 
South  Building,  Washington,  D.C.  20250, 
on  or  before  July  20,  1973.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  in- 
spection at  the  Office  of  the  Deputy  Ad- 
ministrator Comptroller  during  reg\ilar 
business  hours  (8:15  a.m.-4:45  pjn). 

As  proposed,  S  1822.89 (b)  will  read  as 
follows: 

§  1822.89     Security. 

»  •  •  •  • 

(b)  Personal  liability  will  not  be  re- 
quired for  the  members  or  stockholders 
of  any  corporation.  Personal  liability  will 
be  required  of  all  members  of  a  partner- 
ship, imless  the  State  director  determines 
that  this  personal  liability  must  be  waived 
In  order  to  obtain  needed  rental  housing 
In  the  commimity.  For  such  cases,  the 
State  director  will  obtain  the  advice  of 
the  regicKial  attorney  as  to  any  modifica- 
tions needed  in  the  promissory  note  and 
mortgage. 

•  •  •  •  • 

(42  VS.C.  1480;  delegation  of  authority  by 
th©  Secretary  of  Agrlcutlure.  38  PR  14944.  7 
CPR  2.23;  delegation  of  authority  by  the  Aa- 
•Istant  Secretary  for  Rural  Development,  38 
PR  14944,  7  CPR  2.70.) 

Dated  June  13,  1973. 

Frank  B.  Elliott, 
Acting  Administrator, 
Farmers  Home  Administration. 

JPR  Doc.73-12243  PUed  6-19-73;8:45  am] 
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ulatlons,  by  adding  a  new  part  22,  Rural 
Development  Policies  and  Guidelines. 
This  new  part  will  provide  for  the  co- 
ordination of  rural  development  activi- 
ties under  section  603  of  the  nur&l  De- 
velopment Act  of  1972  (Public  Law  92- 
419),  and  further  provide  for  the  co- 
ordination of  authorization  embracing 
grants,  loans  and  administrative  provi- 
sions specifying  the  roles  of  Federal  de- 
partments and  agencies,  the  executive 
branch  and  the  Federal  Government,  of 
States  and  local  governments  and  Fed- 
eral regional  councils  and  rural  devel- 
opment committees. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Assistant  Secretary  for  Rural  Develop- 
ment, William  W.  Erwin,  U.S.  Depart- 
ment of  Agriculture,  room  219  A.,  Ad- 
ministration Building,  Washington,  D.C. 
20250,  within  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  Office  of  the 
Assistant  Secretary  for  Rural  Develop- 
ment during  regular  business  hours. 
(8:30  a.m.-5  p.m.) 

The  proposed  amendment  will  read  as 
follows : 

PART  22— RURAL  DEVELOPMENT 
COORDINATION 


Subpart     A — General 

Sec. 

22.101  The  Rural  Development  Act  of  1972 

(Public  Law  92-419) . 

22.102  Responsibilities. 

22.103  Purpose. 

22.104  General  policy. 

Subpart    B — Roles    and    Responsibilities    of 
Federal  Government 

22.201  Coordination. 

22.202  Federal  unit  responsibilities. 

22.203  Major  responsibilities  under  title  VI. 

section  603. 

22.204  Rural  development  committees. 

22.205  Allocation  of  funds. 

Subpart    C — Roles    and     Responsibilities    of 
State  Govemmonts 

22.301  Selection  and  designation. 

22.302  Area  eligibUity. 

22.303  Cooperation    with    Pederal    regional 

councils. 
22.3(H     Multlyear  planning  and  programing. 
22.306     Conformance  with  OMB  circular  No. 

A-95. 

22.306  Plnancing   rural   development   plan- 

ning. 

22.307  Annual  evaluation. 

22.308  Project  approval. 

22.309  Seeking  Pederal  review. 


Office   of  the   Secretary 

[7   CFR,   Part  22] 

RURAL  DEVELOPMENT 
COORDINATION 

Proposed  Policies  and  Guidelines 

Notice  Is  hereby  given  that  the  De- 
partment of  Agriculture  has  under  con- 
slderatlcm  the  amending  of  subtitle  A, 
Office  of  the  Secretary  of  Agricultme, 
tlUe  7,  Agriculture,  Code  of  Pederal  Reg- 


Aothoiuty:  Section  301.  80  Stat.  379.  6 
use.  301. 

Subpart  A — General 

§  22.101      Tlie  Rural  Development  Act  of 
1972    (PnUk    Law    92-419). 

The  Rural  Development  Act  oC  1972 
(Public  Law  92-419),  herein  called  the 
act  conslstfi  of  six  titles  designed  to 
facilitate  the  development  erf  rural  com- 
munities through  a  series  of  authorlza- 
tkins  Including  grants,  loans,  and  admin- 
istrative provisions. 
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§  22.102      Responsibilities. 

The  purpose  of  this  section  Is  to  give 
notice  that  certain  authorities  have  been 
delegated  by  the  Secretary  to  USDA 
agencies  for  Implementation.  New  sec- 
retarial delegations  covering  the  Rural 
Development  Act  were  effective  May  31, 
1973,  and  were  published  in  the  Federal 
Register  June  7.  1973  (38  FR  14944). 
These  are  as  follows : 

(a)  Title  I  (7  CFR  2.23).  Responsi- 
bility delegated  to  the  Assistant  Secre- 
tary for  Rural  Development.  The 
responsibility  for  administering  loan  and 
grant  authorities  Is  subdelegated  to  the 
Farmers  Home  Administration,  except 
the  responsibility  for  administering  loan 
authorities  with  respect  to  rural  electri- 
fication and  telephone  faciUties  and 
service  which  has  been  subdelegated  to 
the  Rural  Electrification  Administration. 

(b)  Title  n  (7  CFR  2.19),  m  (7  CFR 
2.19),  V  (7  CFR  2.19),  and  VI.  section 
605  (7  CFR  2.19).  Responsibility  dele- 
gated to  the  Assistant  Secretary  for 
Conservation,  Research,  and  Educa- 
tion and  subdelegated  as  follows: 

(1)  Title  n  (7  CFR  2.62)  and  HI  (7 
CKl  2.62)  and  title  VI,  section  605  (7 
CFR  2.62),  to  Administrator,  Soil  Con- 
servation Service.  

(2)  Title  V  (7  CFR  2.58  and  7  CFR 
2.59)  to  the  Administrators,  Cooperative 
State  Research  Service  and  the  Exten- 
sion Service  respectively. 

(c)  Title  IV  (7  cm  2.19).  Responsi- 
bility delegated  to  the  Assistant  Secre- 
tary for  Conservation,  Research  and 
Education  and  subdelegated  (7  CFR  2.60) 
to  the  Chief  of  the  Forest  Service. 

(d)  Title  VI,  section  601  (7  CFR  2.25) . 
Responsibility  delegated  to  the  Assistant 
Secretary  for  Administration. 

(e)  Title  VI,  section  603  (7  CFR  2.23). 
Responsibility  delegated  to  Assistant 
Secretary  for  Rural  Development  and 
subdelegated  (7  CFR  2.71)  to  the  Ad-  . 
mlnistrator,  Rural  Development  Service. 
The  Rural  Development  Act  recognizes 
that  many  Federal  departments  and 
agencies  of  the  executive  branch  of  Gov- 
ernment administer  programs  and  pro- 
vide services  which  are  applicable  to  the 
needs  of  rural  communities.  This  section, 
which  is  the  subject  of  these  guidelines, 
charges  the  Secretary  of  Agriculture  with 
the  responsibility  for  coordinating  a  na- 
tionwide rural  development  program  uti- 
lizing the  services  of  executive  branch 
departments  and-  agencies  and  requires 
that  he  establish  goals  and  report  to  the 
Congress  on  progress  in  complying  with 
specified  purposes  of  the  act.  The  Fed- 
eral Regional  Council  will  play  a  major 
role  in  coordination  at  the  field  level.  An 
organic  act  of  the  Department  (7  U.S.C. 
2201)  has  been  amended  to  require  the 
Secretary  to  add  rural  development  to 
those  purposes  for  which  he  is  authorized 
to  acquire  and  diffuse  useful  Information. 

§  22.103     Purpose. 

The  purpose  of  these  guidelines  is  to 
establish  the  policies,  procedures,  and 
responsibilities  required  by  section  603  of 
the  act. 


Ho.  118— Pt.  I- 
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§22. lot     General  policy. 

Federal  implementation  of  the  act  will 
be  consistent  with  the  President's  policy 
of  decentralized  decisionmaking  and  ad- 
ministrative responsibility  to  State  and 
local  elected  ofBcials  to  the  maximum 
extent  practicable.  Unless  specified  other- 
wise by  the  State  government.  Federal 
agencies  will  look  to  the  State  Governors 
to  speak  for  the  State  government  in  all 
matters  pertaining  to  the  administration 
of  the  act. 

Subpart  B — Roles  and  Responsibilities  of 
Federal  Government 

§  22.201      Coordination. 

The  following  identifies  tj-pes  and 
levels  of  coordination: 

<  a)  Washington  level  interdepartmen- 
tal and  interagency  coordination  for  pur- 
poses of  the  act. 

(b)  Coordination  for  piirposes  of  the 
act  among  agencies  within  the  U.S.  De- 
partment of  Agriculture. 

(c)  Coordination  among  and  between 
the  field  operations  of  Federal  agencies 
for  purposes  of  the  act. 

<d)  Coordination  for  purposes  of  the 
act  between  levels  of  field  operations  of 
the  Federal  Government  and  State  gov- 
ernments. 

§  22.202      Federal     unit     responsibilities. 

The  following  Federal  units  have  ma- 
jor responsibilities  in  implementing  the 
act. 

(a>  Rural  development  policy  ques- 
tions requiring  resolution  by  the  Domes- 
tic Council  may  be  so  referred  by  the 
Secretary  of  Agriculture. 

(b)  The  Under  Secretary  of  Agricul- 
ture will  represent  the  Secretary  in  mat- 
ters pertaining  to  riu^il  development  pol- 
icy when  such  matters  are  of  mutual 
concern  to  the  Under  Secretaries'  Group 
for  Regional  Operations  (Executive  Or- 
der 11647)  and  the  Federal  regional 
councils,  or  at  such  other  times  that  he 
or  the  Secretary  may  deem  appropriate. 

'O  The  Assistant  Secretary  of  Agri- 
culture for  Rural  Development  will  chair 
an  Assistant  Secretaries'  Working  Group 
consisting  of  interdepartmental  and 
interagency  members  from  Agriculture, 
Health,  Education,  and  Welfare,  Hous- 
ing and  Urban  Development,  Defense, 
Labor,  Commerce,  Transportation,  En- 
vironmental Protection  Agency,  Small 
Business  Administration,  and  others  as 
appropriate.  The  purpose  of  this  working 
group  is : 

(1)  To  develop  and  recommend  rural 
development  policy  applicable  to  more 
than  one  executive  department  or 
agency. 

'  2 )  To  develop  cooperative  procediu-es 
between  and  among  executive  depart- 
ments and  agencies  in  matters  pertain- 
ing to  niral  development. 

(3)  To  devise  effective  rural  develop- 
ment strategies  and  to  bring  Federal  re- 
sources and  services  to  bear  toward 
their  realization. 

'd)  The  Administrator,  Rural  Devel- 
opment Service,  under  the  policy  direc- 
tion of  the  Assistant  Secretary  for  Rural 
Development   Is   responsible   for   Rural 


Development  coordination  under  section 
603  of  the  act.  In  the  fulfillment  of  such 
responsibilities,  he  is  authorized  to  com- 
municate directly  with  other  Federal  de- 
partment and  agency  ofiQclals  of  corre- 
sponding levels  of  authority  and  with 
State  and  Federal  regional  coimcll 
o£BciaIs. 

(e)  The  chairman  of  the  Rural  De- 
velopment Committee  of  each  Federal 
regional  council  will  be  the  U.S.  Depart- 
ment of  Agriculture  member,  who,  oper- 
ating within  policy  determined  at  the 
Federal  level  and  promulgated  by  the 
Under  Secretary  of  Agriculture  or  the 
Assistant  Secretary  for  Rm-al  Develop- 
ment, is  responsible  for  performing  an 
oversight  function  to  assess  how  well 
the  machinery  is  working  in  carrying  out 
the  Rural  Development  Act  authorities. 
The  Federal  regional  coiuiclls  will  seek 
to  assure  complementarity  between  ex- 
isting Federal  programs  and  Rural  De- 
velopment Act  programs.  They  have 
primary  responsibility  for  Interagency 
program  coordination  at  the  field  level 
and  for  providing  assistance  to  and  liai- 
son with  States  in  promoting  rural  de- 
velopment. Federal  attention  to  this  type 
of  cooperation  and  coordination  will  be 
emphsisized. 

(1)  Procedures  for  the  coordination 
of  niral  development  activities  will  be 
consistent  with  the  policies  expressed 
herein  and  with  any  specific  Federal 
guideline  based  on  these  regiilations  or 
on  Executive  Order  11647. 

( 2  >  Councils  shall  be  diligent  in  exer- 
cising authority  imder  Executive  Order 
11647  and  foUowup  memoranda  to  pro- 
mote in  rural  areas  integrated  grant 
administration  and  similar  Joint  budget- 
ing programing  projects  involving  sev- 
eral Federal  fimding  sources. 

§  22.203      Major     responsibilities     under 
title  VI,  sec.  603. 

(a)  Title  VI,  section  603(h).— (1)  The 
Administrator,  Rural  Development  Serv- 
ice, shall  carry  out  these  responsibilities 
under  the  general  policy  guidance  of  the 
Assistant  Secretary  for  Rural  Develop- 
ment. 

(2)  At  the  regional  level,  the  Federal 
regional  councils  shall  develop  and  im- 
plement procedures  designed  to  identify 
and  facilitate  access  to  Federal  resources 
appropriate  for  rural  development  pur- 
poses within  States.  Such  procedures  will 
be  consistent  with  policies  expressed  by 
the  Under  Secretary's  Group,  or  the  As- 
sistant Secretary  for  Rural  Development 
as  appropriate. 

<b)  Title  VI.  section  603(b).— Prior  to 
September  1  of  each  year,  the  Secretary 
will  report  to  the  Congress  goals  for  rural 
development  In  terms  of  employment, 
income,  population,  housing,  and  quality 
of  community  services  and  on  progress 
attained  in  reaching  such  goals.  The  Sec- 
retary is  authorized  to  initiate  or  ex- 
pand research  and  development  efforts 
related  to  solution  of  problems  of  rural 
water  supply,  nu^  sewage,  and  solid 
waste  management,  rani  Industrializa- 
tion. The  Rural  Development  Service  win 
participate  In  the  research  In  coopera- 


tion with  Federal,  State,  and  private  re- 
search units. 

(c)  Title  VI.  section  603(c). — ^Under 
guidance  by  the  Under  Secretary's 
Group,  the  rural  development  commit- 
tees of  the  Pedel^  regional  councils  shall 
be  responsible  for  proposing  to  the  ap- 
propriate Federal  and  State  agencies: 

(1)  Adjustment  of  administrative 
botmdarles  used  by  field  stafifs  of  Fed- 
eral and  federally  supported  agencies  to 
conform  with  boimdarles  of  substate 
planning  districts. 

(2)  Co-location  of  field  imits  of  Federal 
agencies  and  consolidation  of  offices  in 
the  vicinity  of  principal  centers  of  local 
government  administration  (Including 
planning-dlstrict  administration) ,  to  en- 
courage Increased  cooperation  within 
and  among  different  governmental  levels. 

(3)  Exchange  of  persormel  between 
Federal  and  State  agencies  under  the 
Intergovernmental  Personnel  Act  (Pub- 
lic Law  91-648),  to  supplement  and 
broaden  staffs  administering  rural  de- 
velopment programs,  and  provide  spe- 
cific technical  expertise  for  certain 
projects. 

(4)  Interchange  of  personnel  among 
Federal  agencies  for  the  purposes  ex- 
pressed in  paragraph  (c)  (2)  of  this 
section. 

In  addition,  the  Federal  regional  coun- 
cils shall,  by  July  31  of  each  year,  report 
to  the  Assistant  Secretary  for  Rural  De- 
velopment who  shall  in  turn  report  to 
the  Under  Secretary's  Group  and  the 
Congress  on  progress  made  In  carrying 
out  the  programs  outlined  in  paragraphs 
(e)  (1)  through  (4)  of  this  section  and 
plans  for  programs  to  be  Implemented 
during  the  following  fiscal  year.  The  first 
report  will  be  due  July  31,  1974. 

§  22.204      Rural       Development       Com- 
mittees. 

State  rural  development  committees, 
consisting  of  USDA  agency  members  and, 
in  most  instances.  State  governments  and 
other  Federal  agency  representatives  are 
available  to  assist  States  in  accomplish- 
ing their  rural  development  objectives. 
Such  assistance,  if  requested  by  the 
State,  can  take  the  form  of  technical 
assistance  and  cooperative  services  to 
States  in  carrying  out  their  rural  devel- 
opment priorities. 

§  22.205     Allocation     of    funds. 

(a)  Allocation  of  title  I  loans  and 
grants,  including  amounts  budgeted  for 
business  and  industrial  loans,  water, 
sewer,  and  other  community  facilities 
other  than  rural  electrification  and  tele- 
phone facilities,  will  be  made  on  a  for- 
mula basis  using  a  formula  similar  to 
the  nu-al  revenue  sharing  formula.  How- 
ever, no  language  In  this  section  will  be 
construed  to  prevent  the  distribution  of 
environmental  quality  cost  sharing  funds, 
imder  titles  n  and  m,  by  the  Secretary 
for  use  on  specific  projects. 

(b)  The  USDA  formulas  will  allocate 
loans  and  grant  funds  between  States, 
but  not  below  the  State  level.  Initial 
fund  allocation  between  States  for  each 
fiscal  year  will  not  be  based  on  plan  or 
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project  reviews.  However,  the  Secretary 
may  review  State  plans  and  shift  alloca- 
tions from  those  States  that  will  not  use 
them  within  the  time-frame  available 
for  use  In  other  States. 

(c)  The  formula  used  for  fund  alloca- 
tion will  Insiu-e  that  a  minimum  loan  and 
grknt  level  is  established  so  that  no  State 
receives  an  amount  too  small  to  serve  the 
purposes  of  the  act.  A  percentage  of  total 
loans  and  grants  will  be  withheld  from 
initial  allocation  to  allow  subsequent  ap- 
propriate technical  adjustments  in 
amoimts  allocated  to  individual  States. 

(d)  Title  V  funds  shall  be  distributed 
by  the  Secretary  under  the  formula 
specified  In  the  act.  "Htle  V  activities  will 
be  consistent  with  the  principle  that 
States  and  sub-State  development  juris- 
dictions have  responsibility  for  the  niral 
development  planning  and  priority  set- 
ting fimctions. 

Subpart  C — Roles  and  Responsibilities  of 
State  Governments 

§  22.301       Selmion    and   designation. 

Procedures  for  Implementing  the  act 
are  keyed  to  planning  and  development 
activities  at  the  multicounty  organiza- 
tional level.  The  governing  bodies  of  such 
organizations  should  include  representa- 
tives of  local  governments  contained 
within  the  respective  multicounty  juris- 
dictions. The  States  shall  have  discre- 
tion in  the  selection  and  designation  of 
multlcovmty  jurisdictions  eligible  for  loan 
and  grant  assistance  under  the  author- 
ities of  the  act. 
§  22.302      .Area     eligibiKtv. 

States  may  designate  one  area  or  more 
than  one  as  being  eligible  for  assistance 
under  the  act.  It  is  preferred  that  the 
program  be  made  available  in  a  small 
nimiber  of  areas  during  the  first  year 
that  it  Is  In  effect.  Selective  designation 
of  a  small  niunber  of  sub-State  areas 
will  facilitate  first-year  evaluations  upon 
which  sound  planning  and  management 
procedures  can  be  established  for  sub- 
sequent-year operations. 

§  22.303      Cooperation    with    Federal    re- 
gional    councils. 

States  are  urged  to  establish  and  main- 
tain close  and  cooperative  relationships 
with  the  Federal  regional  councils  which 
will  be  in  a  position  to  assist  the  States 
and  sub-State  areas  in  the  Identification 
and  application  of  available  resources. 
States  may  authorize  direct  communi- 
cations and  liaison  between  the  regional 
councils  and  multicounty  planhlng  and 
development  organizations  within  States. 

§  22.304      Multiyear    planning    and    pro- 
graming. 

State  and  multijurisdictlonal  develop- 
ment tmlts  are  encourtiged  to  adopt 
multiyear  planning  and  development 
programs.  As  administrative  procedures 
for  Implementing  the  act  support  the 
feasibility  of  such  a  process,  these  pro- 
grams should  be  keyed  to  joint  State, 
Federal,  and  local  budget  planning  fac- 
tors and  refined  to  conform  to  the  actual 
fund  availability  as  annual  budgets  are 


finalized  and  allocated.  Such  programs, 
once  Initiated,  will  be  extended  by  the 
annual  addition  of  a  new  planning  year 
until  programs  are  completed  or  termi- 
nated. 

§  22.305      Conformance    with    OMIl    cir- 
cular    No.     A-95. 

The  State  and  sub-State  rural  develop- 
ment plarming  process  must  conform  to 
the  review  requirements  expressed  In 
OMB  circular  No.  A-95  under  parts  I, 
III,  and  IV  as  appropriate. 

§  22.306      Financing    rural    de\eIopnient 
planning. 

Unless  and  until  other  funding  sources 
become  available.  States  will  be  required 
to  finance  rural  development  planning 
through  their  own  resources,  revenue- 
sharing  allocations,  or  the  Department 
of  Housing  and  Urban  Development 
planning  and  management  assistance 
program  or  other  available  Federal  plan- 
ning programs. 


§  22.307      .Annual  evaluation. 

States  are  respon.sible  for  conducting 
and  reporting  an  annual  evaluation  of 
rural  development  projects  and  pro- 
grams. States  are  encouraged  to  invite 
participation  of  multicounty  districts  In 
the  preparation  of  such  program  evalua- 
tions. Copies  of  such  evaluations  should 
be  supplied  to  the  Administrator,  Rural 
Development  Service,  Department  of 
Agriculture  and  to  the  Federal  regional 
coimcils,  in  sufBcient  time  so  as  to  arrive 
not  later  than  July  1.  The  initial  evalu- 
ation, due  July  1,  1974,  in  addition  to  the 
requirements  listed  below,  should  include 
a  backgroimd  statement  and  should  sum- 
marize first  year  program  efforts  and 
results.  Annual  evaluation  should: 

(a)  Describe  the  process  used  in  plan- 
ning, project  selection,  and  priority  set- 
ting, and  the  criteria  and  process  used 
in  evaluating  program  effectiveness. 

(b)  Describe  the  specific  objectives  of 
the  programs.  \     . 

(c)  Describe  and  assess  the  Tpost  and 
effectiveness  of  projects  being  pursued 
within  individual  multicoimty  planning 
and  development  jurisdictions. 

(d)  Express  observations,  conclusions, 
and  recommendations  based  on  such 
evaluations  which  may  contribute  to  the 
development  of  better  management,  co- 
ordination, and  planning  procedures. 

§  22.308      Project  approval. 

States  and  sub-State  planning  groups 
have  sole  responsibility  for  the  rural  de- 
velopment planning  and  priority  setting 
functions.  However,  determination  of 
eligibility  and  feasibility  and  final  ap- 
proval of  Individual  projects  Involving 
Federal  funds  where  required  by  law 
must  remain  with  the  Federal  Govern- 
ment consistent  with  the  act  and  Imple- 
menting regulations. 

§  22.309      Seeking     Federal     review. 

States  may,  if  they  elect,  submit  sub- 
State  development  plans  and  proposals 
to  the  Federal  regional  coimcils  and  to 
the  Rural  Development  Service,  USDA, 
for  review  and  comment.  Such  review 


will  neither  obligate  the  Federal  Govern- 
ment with  respect  to  such  programs  nor 
require  States  to  conform  with  sugges- 
tions supphed  by  the  USDA  or  the  Fed- 
eral regional  council. 

William  Erwin, 
Assistant  Secretary 
for  Rural  Development. 

June  15,  1973. 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal    Aviation    Administration 

[14  CFR,   Part  71] 

[Airspace  Docket  No.  73-SO-341 

TRANSITION   AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Holly  Springs,  Miss., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Tiaffic  Division,  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  July  20,  1973,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with  . 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Administration. 
Southern  Region,  room  724,  340' 
Whipple  Street,  East  Point,  Ga. 

The  Holly  Springs  transition  area 
would  be  designated  as : 

That  airspace  extending  upward  from  700 
ft  above  the  surface  within  a  6.5-mi  radius 
of  Hollv  Springs-Marshall  County  Airport 
(lat.  34*48'12"  N.,  long.  89*3116"  W.): 
within  2  miles  each  side  of  Holly  Springs 
VORTAC  336°  radial,  extending  from  the 
6.5-ml  radius  area  to  11  mi  northwest  of  the 
VORTAC. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Holly  Springs- 
Marshall  County  Airport.  A  prescribed 
Instrument  approach  procedure  to  this 
airport,  utUlzing  the  Holly  Springs 
VORTAC,  Is  proposed  In  conjunction 
with  the  designation  of  this  transition 
area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral  Aviation   Act   of    1958    (49   U.S.C. 
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1348<a>  )  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C,  1655(C) >. 

Issued  in  East  Point,  Ga..  on  June  11, 
1973. 

PHttLIP  M.  SWATEK, 

Director,  Southern  Region. 
|FR  Doc.73-12209  FUed  6-19-73:8:45  am] 


[  14   CFR,    Part   71  ] 

[  Alrspoce  Docket  No.  73-01^29 1 

CONTROL  ZONE   AND  TRANSITION 
AREA 

Proposed    Designation   and   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  control  zone  and  alter  the 
transition  area  at  East  St.  Louis,  111. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Great  Lakes  Region,  Attention:  Chief. 
Air  Traffic  Division,  Federal  Aviation  Ad- 
ministration, 2300  East  Devon  Avenue, 
Des  Plaines,  111.  60018.  All  communica- 
tions received  on  or  before  July  20,  1973, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  hght  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  HI.  60018. 

An  Air  Traffic  Control  Tower  will  be 
commissioned  at  the  Bi  State  Park  Air- 
port, East  St.  Louis,  HI.  This  will  allow 
the  designation  of  a  control  zone  to  pro- 
tect the  approach  procedures  down  to  the 
airport  surface.  The  present  approach 
procedure  is  also  being  revised  so  that  the 
transition  area  extension  is  no  longer 
needed. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  proposes 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  as  hereinafter  set  forth: 

In  J  71.171  (38  FR  351>,  the  foUowing 
control  zone  is  added : 

East  St.  Louis.  III. 

Within  a  5-inl  radius  of  the  Bl  State  Parks 
Airport  (lat.  38'34'30"  N.,  long.  90°1000"  W.) 
and  within  3  ml  each  side  of  the  129*  bearing 
from   the  airport  extending   from  the  5-ml 


radius  area  to  10  ml  southeast.  This  control 
TXiixe  Is  effective  during  the  sp>eclflc  dates  and 
times  established  In  advance  by  a  notice  to 
airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  In  the 
Airman's  Information  Manual. 

In  §  71.181  (38  PR  435).  the  following 
transition  area  is  amended  to  read : 

East  St.  Loots,  III 

Tliat  airspace  extending  upward  from  700 
ft  above  the  surface  within  a  7-mi  radius  of 
the  Bl  State  Parks  Airport  (lat.  38°34'30"  N., 
long.  90'10'00"  W.). 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Des  Plaines,  111.,  on  June  5, 
1973. 

R.    O.    ZlECLER, 

Acting  Director, 
Great  Lakes  Region. 
I  KB  Doc.73-12210  Piled  6-19-73;8:45  am) 


[14  CFR,   Part  71] 

I  Airspace  Docket  No.  73-aL-28) 

TRANSITION  AREA 
Proposed     Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  part  71  of  the 
Federal  Aviation  Regulations  so  as  to  al- 
ter the  transition  area  at  Ashland,  Wis. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Great  Lakes  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation  Ad- 
ministration. 2300  East  Devon  Avenue. 
Des  Plaines,  111.  60018.  All  communica- 
tions received  on  or  bfffore  July  20.  1973, 
win  be  considered  before  action  Is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  wTiting  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East  D^von 
Avenue,  Des  Plaines.  111.  60018. 

A  State-owned  VOR  Is  being  estab- 
lished at  Ashland,  Wis.  Two  new  public 
approach  procedures  based  cm  the  VOR 
have  been  developed  for  the  Adiland, 
Wis.  Airport.  Accordingly,  It  Is  necessary 
to  alter  the  Ashland.  Wis.  transition  area 


to  adequately  protect  the  aircraft  execut- 
ing the  new  approach  procedures. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  proposes 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  as  hereinafter  set  forth: 

In  §  71.181  (38  FR  435),  the  foUowing 
transition  area  is  amended  to  read: 

Ashland,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  the  John  P.  Kennedy  Memorial 
Airport  (lat.  46°32'59"  N.,  long.  OCSS'OS" 
W.)  and  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  within  9V2 
miles  southeast  and  4'/2  miles  northwest  of 
the  208°  bearing  from  the  airport  extending 
ISY2  miles  southwest  of  the  airport;  within 
9>/2  miles  north  and  4>'^  miles  sotith  of  the 
126'  bearing  from  the  airport  extending  from 
the  airport  to  I8V2  nilles  southeast  of  the 
airport;  within  5  mUes  each  side  of  the  306* 
bearing  from  the  airport  extending  from 
the  airport  to  12  miles  northwest  of  the  air- 
port, excluding  the  portion  that  overlies  the 
Ironwood,  Mich.,  and  Hayward  and  Cable, 
Wis.  transition  areas. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348) .  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Des  Plaines,  111.,  on  June  5, 
1973. 

R.  O.  ZlEGLER, 

Acting  Director, 
Great  Lakes  Region. 

I  PR  Doc.73-12211  PUed  e-19-73;8:45  am] 


Federal  Highway  Administration 
[  49  CFR.  Parts  392,  393  ] 

[Docket  No.  MC-12;  Notice  No.  73-16) 

COMMERCIAL  MOTOR  VEHICLES 
Proposed  Safe  Loading  of  Cargo 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  Is  considering  adding  a 
new  subpart  I  to  part  393  of  the  Motor 
Carrier  Safety  Regulations.  The  new  sub- 
part would  contain  a  revised  version  of 
the  rules  pertaining  to  loading  of  cargo 
on  commercial  motor  vehicles  and  to 
equipment  which  prevents  cargo  from 
shifting  or  falling  from  the  vehicle  while 
It  Is  in  transit. 

For  the  most  part,  the  substantive 
rules  in  the  proposed  new  subpart  are 
Identical  to  those  found  In  !  393.85  of 
the  Motor  Carrier  Safety  Regulations.  To 
simplify  reference  to,  and  understanding 
of,  the  safe  loading  rules,  the  Director 
proposes  to  Issue  them  as  four  separate 
sections  of  the  regulations,  Instead  of 
incorporating  them  in  a  single  section,  as 
is  now  the  case.  In  addition,  some  minor 
changes  of  an  editorial  nature  are 
proposed. 
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The  Director  is  also  considering  a  ma- 
jor change  in  the  rules  pertaining  to  the 
transportation  of  steel  and  other  metals. 
These  changes  are  under  consideration 
because  of  petitions  Wed  by  the  steel 
carriers  conference  of  the  American 
Trucking  Associations  and  by  the  Alum- 
inum Association,  both  of  which  seek 
amendments  to  paragraph  (f)  of  S  393.85. 
The  Aluminum  Association  petition 
states  that  the  special  rules  relating  to 
loading  and  securing  of  metal  articles, 
found  in  paragraph  (f),  are  susceptible 
of  being  construed  to  cover  shipments 
transported  in  closed  vans.  It  contents 
that  the  rules  in  that  paragraph  should 
be  restricted  to  transportation  of  metal 
articles  on  fiat  bed  trucks  and  trailers, 
and  that,  when  a  closed  van  is  used,  the 
van  structure  itself  is  sufficient  to  insure 
that  cajfgo  does  not  shift  or  fall  in  transit. 

The  steel  carriers  conference  petition 
argues  that  the  provisions  of  paragraph 
(f)  relating  to  securement  of  coils  of 
metal  should  be  restricted  to  flat-rolled 
material  and  should  not  apply  to  coiled 
bar,  rod,  and  wire.  It  says  that,  in  the 
case  of  bar,  rod,  and  wire,  the  "coils"  do 
not  have  eyes  of  equal  diameters,  and  the 
external  diameters  of  those  coils  are  not 
concentric  and  constant,  as  is  the  case 
with  flat-rolled  metal.  For  this  reason, 
and  because  of  the  multiplicity  of  shapes 
and  sizes  of  coiled  bar.  wire,  and  rod,  it 
is  not  feasible  to  use  the  methods  speci- 
fied in  paragraph  (f )  for  securing  coils — 
basically  chains  passed  through  the  eyes 
of  several  coils  and  secured  to  the  vehi- 
cle— as  the  securement  methods  for 
coiled  bar,  wire,  and  rod.  The  petitioner 
contends,  moreover,  that  it  would  be  both 
impracticable  and  dangerous  to  attempt 
to  use  those  methods.  It  proposes  to  limit 
the  existing  rule's  application  to  flat- 
rolled  material  and  to  add  a  special  pro- 
vision to  paragraph  (f ) ,  permitting  coiled 
bar,  rod,  and  wire  to  be  secured  either 
( 1 )  by  4  by  4  timbers  placed  over  the  top 
or  through  the  eyes  of  the  coils  and  se- 
cured to  the  vehicle  by  tiedown  assem- 
blies; or  (2)  by  one  or  more  tiedown 
assemblies  placed  over  the  top  or  through 
the  eyes  of  the  coils. 

The  Director  has  concluded  that  these 
petitions  contain  sufficient  justification 
to  warrant  consideration  of  an  amend- 
ment to  the  rules  that  would  allow  csu-- 
riers  of  metal  articles  considerably  more 
flexibility  in  the  methods  used  to  secure 
metal  cargoes.  Therefore,  he  has.  In  the 
notice  proposed  to  make  the  special  rules 
for  securement  of  metal  articles  optional, 
and  to  permit  carriers  to  use  either  the 
techniques  specified  in  those  rules  or  the 
approved  techniques  for  securing  other 
types  of  commodities.  Under  this  pro- 
posal, a  carrier  who  Is  transporting  metal 
articles  could  Insure  that  they  neither 
shift  nor  fall  by  using  any  of  the  four 
basic  protection  options  specified  in  pro- 
posed §  393.100(b).  He  could.  In  other 
words,  transport  the  cargo  in  a  closed  van 
or  other  vehicle  having  sides  and  an  end- 


gate  that  are  sufficient  to  assure  that  the 
metal  cargo  will  neither  shift  nor  fall;  he 
could  use  tiedown  assemblies  that  meet 
the  requirements  of  proposed  §  393.102; 
he  could  conform  to  the  special  rules  for 
transporting  metal  articles;  or  he  could 
use  other  means  of  securement  which 
provide  protection  equivalent  to  that 
achieved  by  use  of  any  of  the  specified 
techniques. 

In  order  to  allow  sufficient  time  for 
consideration  of  the  comments  and  other 
information  relating  to  this  proposal,  the 
Director  is  this  day  extending  the  efTec- 
tive  date  of  §  393.85  from  July  1,  1973,  to 
October  1,  1973  (see  p.  16072  of  this 
issue) 

In  consideration  of  the  foregoing,  the 
Director  of  the  Bureau  of  Motor  Carrier 
Safety  proposes  to  amend  part  393  of  the 
Motor  Carrier  Safety  Regulations 
subch.  B  in  ch.  Ill  of  title  49,  CFR),  as 
set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
pertaining  to  the  proposed  amendments. 
All  comments  submitted  should  refer  to 
the  docket  number  and  notice  number 
appearing  at  the  top  of  this  document 
and  should  be  submitted  in  three  copies 
to  the  Director,  Bureau  of  Motor  Carrier 
Safety,  Washington,  D.C.  20590.  All  com- 
ments received  before  the  close  of  busi- 
ness on  July  16,  1973,  will  be  considered 
before  further  action  is  taken.  Comments 
will  be  available  for  examination  in  the 
public  docket  of  the  Bureau,  room  4136, 
400  Seventh  Street  SW..  Washington, 
DX?.,  both  before  and  after  the  closing 
date  for  comments. 

This  notice  of  proposed  rulemaking  Is 
issued  under  the  authority  of  section  204 
of  the  Interstate  Commerce  Act,  as 
amended,  49  U.S.C.  304,  section  6  of  the 
Department  of  Transportation  Act,  49 
U.S.C.  1655,  and  the  delegations  of  au- 
thority by  the  Secretary  of  Transporta- 
tion and  the  Federal  Highway  Adminis- 
trator at  49  CFR  1.48  and  49  CFR  389.4, 
respectively. 

Issued  on  June  13, 1973. 


Robert  A.  Kaye. 
Director,  Bureau  of  Motor 
Carrier  Safety. 

Subchapter  B  in  chapter  HI  of  title  49, 
CFR  would  be  amended  as  follows: 

I.  Section  392.9(a)  (1)  would  be  revised 
to  read  as  follows: 

§  392.9     Safe  loading. 

(a)  General.  •  *  • 

( 1 )  The  vehicle's  cargo  is  properly  dis- 
tributed and  adequately  secured  as  speci- 
fied in  §§393.100-393.106  of  this  sub- 
chapter. 

»  •  •  •  • 

§  393.85      [Revoked] 

n.  Section  393.85  In  part  393  would  be 
revoked. 

m.  A  new  subpart  I  would  be  added 
at  the  end  of  part  393,  reading  as  follows: 


Subpart  I — Protection  Against  Shitting  or  Falling 
Cargo 

393.100     General  rules  for  protection  against 

shifting  or  faUlng  cargo. 
393.102     Securement  sj-stems. 
393.104     Blocking  and  bracing. 
393.106     Front-end  structure. 

Authority. — Sec.  204  of  the  Interstaie 
Ck>mmerce  Act,  as  amended,  49  U.S.C.  304.  sec. 
6,  Department  of  Transportation  Act.  49 
XT.S.C.  1655,  and  the  delegations  of  authority 
by  the  Secretary  of  Transportation  and  the 
Federal  Highway  Administrator  at  49  CFR 
1.48  and  49  CFR  389.4,  respectively. 

Subpart  I — Protection  Against  Shifting  or 
Falling  Cargo 

§  393.100     General   rules  for  prtiUriiori 
against  shifting  or  falling  cargo. 

(a)  Application  and  scope  of  the  rula 
in  this  section.— This  section  applies  to 
trucks,  truck  tractors,  semitrailers,  full 
trailers,  and  pole  trailers.  Each  of  those 
motor  vehicles  must,  when  transporting 
cargo,  be  loaded  and  equipped  to  prevent 
the  shifting  or  falling  of  the  cargo  in  the 
manner  prescribed  by  the  rules  in  para- 
graph (b)  of  this  section. 

(b)  Basic  protection  components. — 
Each  cargo-carrying  motor  vehicle  must 
be  equipped  with  devices  providing  pro- 
tection against  shifting  or  falling  cargo 
that  meet  the  requirements  of  either  sub- 
paragraph (1),  <2»,  «3),  or  (41  of  thi.s 
paragraph. 

(1)  Option  A. — The  vehicle  must  have 
sides,  sideboards,  or  stakes,  and  a  rear 
endgate,  endboard,  or  stakes.  Those  de- 
vices must  be  strong  enough  and  high 
enough  to  assure  that  cargo  will  not  shift 
upon,  or  fall  from,  the  veliicle.  Those  de- 
vices must  have  no  aperture  large  enough 
to  permit  cargo  in  contact  with  one  or 
more  of  the  devices  to  pass  through  it. 

(2)  Option  B. — The  vehicle  must  have 
at  least  one  tiedown  assembly  that  meei.< 
the  requirements  of  §  393.102  for  each  10 
linear  feet  of  lading  or  fraction  thereof. 
(However,  a  pole  trailer  or  an  expandable 
trailer  transporting  metal  articles  under 
the  special  rules  in  paragraph  (c »  of  this 
section  is  required  only  to  have  two  or 
more  of  those  tiedown  assemblies  at  each 
end  of  the  trailer).  In  addition,  the  ve- 
hicle must  have  as  many  additional  tie- 
down  assemblies  meeting  the  require- 
ments of  §  393.102  a*  are  necessarj-  to 
secure  all  cargo  being  transported  eithe;- 
by  direct  contact  between  the  cargo  and 
the  tiedown  assemblies  or  by  dunnage 
which  is  in  contact  with  the  cargo  and 
is  secured  by  tiedown  assemblies.' 

(3)  Option  C  (for  vehicles  transport- 
ing metal  articles  only) . — A  vehicle 
transporting  cargo  which  consists  of 
metal  articles  must  conform  to  either  the 
rules  in  subparagraphs  ( 1) ,  (2) ,  or  <  4  •  or 


'Tiedown  assemblies  or  dunnage  In  con- 
tact with  sufficient  exterior  (including  top- 
most) pieces  of  the  cargo  and  securely  hold- 
tag  each  interior  or  lower  piece  comply  with 
this  requirement. 
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the  special  rules  for  transportation  of 
metal  articles  set  forth  in  paragraph  (c) 
of  this  section. 

<4)  Option  D. — The  vehicle  must  have 
other  means  of  protecting  against  shift- 
ing or  falling  cargo  which  are  similar  to, 
and  at  least  as  effective  as.  those  speci- 
fied in  subparagraphs  (1),  (2),  or  (3)  of 
this  paragraph. 

(C  Special  rules  for  metal  articles — 
( 1  •  Scope  of  the  rules  in  this  para- 
graph.— The  rules  in  this  paragraph  ap- 
ply to  a  motor  vehicle  transporting  cargo 
consisting  of  metal  articles  if  that  vehicle 
does  not  conform  to  the  rules  in.subpara- 
graphs  il».  <2",or  i4i  of  paragraph  tb) 
of  this  section. 

i2>  Application  of  other  sections. — A 
motor  vehicle  transporting  property  con- 
sisting of  metal  articles  must,  regardless 
of  whether  the  rules  in  this  paragraph 
apply  to  it.  conform  to  the  rules  in 
?5  393.102  I  relating  to  securement  sys- 
tems'. 393.104  (relating  to  blocking  and 
bracing  of  cargo* ,  and  393.106  (relating 
to  front-end  structure  requirements). 

(3»  Coils. — Whenever  a  motor  carrier 
transports  one  or  more  coils  of  metal 
which,  individually  or  as  a  combination 
banded  together,  weigh  5,000  pounds  or 
more,  the  coils  shall  be  secured  in  the 
following  manner: 

I  i »  Coils  with  eyes  vertical. — One  or 
more  coihs  which  are  grouped  and  loaded 
side  by  side  in  a  transverse  or  longitudi- 
nal row  must  be  secured  by — 

<at  A  tiedown  as.sembly  against  the 
front  of  the  coil  or  row  of  coils;  restrain- 
ing against  forward  motion; 

<b»  A  tiedown  assembly  agnil^■^t  the 
rear  of  the  coil  or  row  of  coils,  restrain- 
ing against  rearward  motion;  and 

'ci  A  tiedown  assembly  over  the  top 
of  each  coil  or  transverse  row  of  coils, 
restraining  against  vertical  motion. 

The  same  tiedown  assembly  shall  not  be 
used  to  comply  with  more  than  one  of 
the  requirements  of  <a>,  'b'.  or  »c)  of 
this  subdivision. 
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<ii)  Coili  with  eyes  crosswise. — Each 
coil  or  transverse  row  of  coils  loaded  side 
by  side  and  having  approximately  the 
same  outside  diameters  must  be  secured 
by— 

(a)  A  tiedown  assembly  through  the 
eye  of  each  coil,  restricting  against  for- 
ward motion  and  making  an  angle  of  less 
than  45'  with  the  horizontal  when  viewed 
from  the  side  of  the  vehicle: 

(b)  A  tiedown  assembly  through  the 
eye  of  each  coil,  restricting  against  rear- 
ward motion  and  making  an  angle  of  less 
than  45°  with  the  horizontal  when  viewed 
from  the  side  of  the  vehicle;  and 


(c'>  Timbers,  having  a  nominal  cross 
section  of  4  x  4  inches  or  more  and  a 
length  wlUch  is  at  least  75  percent  of  the 
width  of  the  coil  or  row  of  coils,  tightly 
placed  against  both  the  front  and  rear 
sides  of  the  coil  or  row  of  coils  and  re- 
strained to  prevent  movement  of  the  coil 
or  coils  in  the  forward  and  rearward 
directions. 

<d)  If  coils  are  loaded  to  contact  each 
other  in  the  longitudinal  direction  and 
relative  motion  between  coils,  and  be- 
tween coils  and  the  vehicle,  is  prevented 
by  tiedown  assemblies  and  timbers: 

< ;  I  Only  the  foremost  and  rearmost 
coils  must  be  secured  with  timbers;  and 

( 2 1 A  single  tiedown  assembly,  restrict- 
ing against  forward  motion,  may  be  used 
to  secure  any  coil  except  the  rearmost 
one.  which  must  be  restrained  against 
rearw:)rd  motion. 
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(iii)  Coils  with  eyes  lengthwise. — A 
coil  or  transverse  row  of  coils  having 
approximately  equal  outside  diameters 
and  loaded  side  by  side,  or  a  longitudinal 
row  of  coils  having  approximately  equal 
outside  diameters  and  loaded  end  to  end, 
must  be  secured  as  follows: 

(a»  The  coil  or  coils  must  be  restrained 
against  side-by-side  and  fore-and-aft 
movement  by: 

(1)  One  or  more  tiedown  assemblies 
over  the  top  of  each  coil  or  transverse 
row:  or 

(2)  Two  or  more  tiedown  assemblies 
through  the  eye  of  each  coil  or  longi- 
tudinal row;  or 

<  3  I  One  or  more  tiedown  assemblies, 
cro.ssing  from  one  side  of  the  vehicle  to 
the  other,  through  the  eye  of  each  coil 
or  longitudinal  row  of  coils  in  a  trans- 
verse row. 

fb»  Timbers  having  nominal  cross 
section  of  4  x  4  inches  or  more  must  be 
tightly  placed  against  the  sides  of  each 
coil  or  against  the  outboard  sides  of  each 
transverse  row  of  coils  which  are  loaded 
side  by  side  so  that  the  timbers  restrain 
against  side-to-side  mov^ent. 

(c)  If,  In  accordance^'with  (a)(1)  of 
this  subdivision,  only  one  tiedown  as- 
sembly over  the  top  of  each  coil  or  trans- 
verse row  of  coils  is  used  to  restrain 
against  slde-to-side  movement  and  fore- 
and-aft  movement,  timbers  having  a 
nominal  cross  section  of  2  x  4  Inches  or 
more  and  which  are  firmly  secured  to 
longitudinal  blocking  must  be  tightly 
placed  against  the  front  and  back  of  each 
coll,  each  longitudinal  row  of  colls,  and 
each  transverse  row  of  colls  in  a  manner 
which  restricts  forward  and  rearward 
movement. 
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(iv)  Timber  which  is  used  for  block- 
ing must  be  sound  lumber  which  Is  free 
of  defects  (such  as  knots  or  cracks)  that 
materially  reduce  its  strength. 

(v)  Timbers  need  not  be  used  on  ve- 
hicles which  have  depressions  in  the  floor 
or  are  equipped  with  other  restraining 
devices  which  perform  the  functions  spe- 
cified for  timbers  by  the  rules  in  this 
section. 

(vi)  As  used  in  this  section,  the  term 
"nominal,"  when  used  to  describe  tim- 
ber, means  commercially  dressed  sizes 
generally  designated  by  the  dimensions 
indicated. 

(4)  Miscellaneous  metal  articles. — Ex- 
cept as  provided  in  subdivision  (iv)  of 
this  subparagraph,  whenever  a  motor 
carrier  transports  metal  articles  con- 
sisting of  cut-to-length  bars,  plates, 
rods,  sheet  and  tin  mill  products,  billets, 
blooms,  ingots,  slabs,  structural  shapes, 
or  pipe  and  other  tubular  products,  and 
those  articles,  either  individually  or  as  a 
combination  of  articles  banded  or  boxed 
together  and  handled  as  a  single  imit, 
weigh  more  than  2,000  lb,  the  article 
shall  be  secured  in  the  following  manner: 

(i)  A  single  article,  a  group  of  articles, 
or  a  combination  of  articles  loaded  side 
by  side  across  the  width  of  the  vehicle 
must  be  secured  by  at  least  one  tiedown 
assembly  over  its  top  for  at  least  every 
8  ft  of  its  length  and  at  least  itwo  tie- 
down  assemblies  securing  each  individual 
article  or  combination  of  articles  banded 
or  otherwise  secured  together  and  han- 
dled as  a  single  unit.  However,  articles 
which  individually  have  a  length  of  8  ft 
or  less  and  which  are  securely  butted 
against  each  other  in  the  fore-and-aft 
direction  may  be  secured  by  metal  angles 
secured  by  tiedown  assemblies,  or  they 
may  be  secured  by  a  timber  having  a 
nominal  cross  section  of  4  x  4  in  or 
more  placed  longitudinally  over  the  ar- 
ticles and  secured  by  tiedown  assemblies. 
Tiedown  assemblies  may  not  be  located 
beyond  the  ends  of  the  article  which  they 
secure. 

(ii)  If  articles  are  tiered  and  each 
tiered  article  rests  securely  on  the  one 
beneath  it,  the  tier  may  be  secured  in 
the  same  manner  as  a  single  level  of  those 
articles  is  secured  in  accordance  with  the 
rules  in  this  section. 

(iii)  Pole  trailers  must  either  comply 
with  the  requirements  of  subdivisions  (1) 
and  (11)  of  this  subp>aragraph  or  have  at 
least  two  tiedown  assemblies  securing  the 
load  to  the  forward  bolster  and  at  least 
two  tiedown  assemblies  securing  the  load 
to  the  rear  bolster. 

(iv)  The  rules  In  this  subparagraph  do 
not  apply  to  special  loads  consisting  of 
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machinery  or  fabricated  structural  items, 
such  as  beams,  girders,  and  trusses,  which 
are  fastened  by  special  methods.  How- 
ever, those  loads  must  be  securely  and 
adequately  fastened  to  the  vehicle. 

(d)  Special  rule  for  special-purpose 
vehicles. — The  rules  in  this  section  do 
not  apply  to  a  vehicle  transporting  one 
or  more  articles  which,  because  of  their 
size,  shape,  or  weight,  must  be  carried 
on  special-purpose  vehicles  or  must  be 
fastened  by  special  methods.  However, 
any  article  carried  on  that  vehicle  must 
be  securely  and  adequately  fastened  to 
the  vehicle. 

(e)  Special  rule  for  intermodal  cargo 
containers. — Containers  designed  for  the 
transportation  of  containerized,  inter- 
modal cargo  and  having  Integral  secure- 
ment devices  must  be  fastened  to  the 
chassis  of  the  motor  vehicle  with  secure- 
ment devices  that  prevent  them  from 
being  unintentionally  imfastened.  The 
securement  devices  must  restrain  the 
container  from  moving  horizontally  or 
vertically  more  than  one-half  inch  when 
the  container  is  subjected  to  the  follow- 
ing accelerations  relative  to  the  vehicle: 

Direction  of  force  relative 

to  longitudinal  axis  of  Acceleration 

vehicle:  in  G's 

Downward 1.70 

Upward - 0.60 

Lateral  — — 0.  30 

Longitudinal 1-80 

(f )  Effective  date. — Tliis  section  is  ef- 
fective on  October  1,  1973. 

§  393.102     .SecurcmenI  syslenis. 

(a)  Application  and  scope  of  the  rules 
in  this  section. — The  rules  in  this  section 
apply  to  tiedown  assemblies  (including 
chains,  cables,  steel  straps,  £ind  fiber 
webbing) ,  other  securement  devices,  and 
attachment  or  fastening  devices  used  In 
conjunction  therewith,  which  are  used  to 
secure  cargo  to  motor  vehicles  In  transit. 
All  devices  which  are  used  to  secure  cargo 
to  a  motor  vehicle  in  transit  under  the 
noles  In  this  subpart  must  conform  to  the 
requirements  of  this  section. 

(b)  Tiedown  assemblies. — Except  for 
Integral  securement  devices  of  containers 
designed  for  the  transportation  of  con- 
tainerized, Intermodal  cargo  which  con- 
form to  the  rules  in  §  393.100(e),  the  ag- 
gregate static  breaking  strength  of  the 
tiedown  assemblies  used  to  secure  an  ar- 
ticle against  movement  In  any  direction 
must  be  at  least  1  "^  times  the  weight  of 
that  article.  Chain  used  as  a  component 
of  a  tiedown  assembly  must  conform  to 
the  requirements  of  the  August  1961  edi- 
tion of  the  National  Association  of  Chain 
Manufacturers'  Welded  Chain  Specifica- 
tions'  applicable  to  all  types  of  chain. 
Steel  strapping  used  as  a  component  of  a 
tiedown  assembly  must  corvform  to  the 
requirements  of  Federal  Specification  No. 
QQ-S-781  (1969) .'  Steel  strapping  that  is 

'  Copies  of  these  specifications  may  be  se- 
cured by  writing  to  the  National  Association 
of  Chain  Manufacturers,  111  West  Washing- 
ton St.,  Chicago,  111.  60602. 

» Copies  of  these  specifications  may  be  se- 
cured from  the  Superintendent  of  Docu- 
ments, U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 


1-inch  wide  or  wider  must  have  at  least 
two  pairs  of  crimps  in  each  seal  and, 
when  end-over-end  lap  joints  are  formed, 
must  be  sealed' with  at  least  two  seals. 

(c)  Load  binders  and  hardware. — The 
strength  of  load  binders  and  hardware 
that  are  part  of,  or  used  in  conjimction 
with,  a  tiedown  assembly  must  be  equal 
to,  or  greater  than  the  minimum 
strength  specified  for  that  tiedown  as- 
sembly in  subparagraph  (1)  of  this  para- 
graph. 

(d)  Attachment  to  the  vehicle. — The 
hook,  bolt,  weld,  or  other  connector  by 
which  a  tiedown  assembly  is  attached  to 
a  vehicle,  and  the  moimting  place  and 
means  of  moimting  the  connector,  must 
be  at  least  as  strong  as  the  tiedown  £is- 
sembly  when  that  connector  is  loaded  in 
any  direction  in  which  the  tiedown  as- 
sembly may  load  it. 

(e)  Winches  or  other  fastenings. — The 
anchorages  of  a  winch  or  other  fastening 
device  moimted  on  a  vehicle  and  used  in 
conjunction  with  a  tiedown  assembly 
must  have  a  combined  tensile  strength 
equal  to,  or  greater  than,  the  strength  of 
the  tiedown  assembly. 

(f)  Adjustability. — A  tiedown  assem- 
bly and  its  associated  connectors  and  at- 
tachment devices  must  be  designed,  con- 
structed, and  maintained  so  that  the 
driver  of  an  in-transit  vehicle  can 
tighten  them.  However,  the  rules  in  this 
subparagraph  do  not  apply  to  a  secure- 
ment system  in  which  the  tiedown  as- 
sembly consists  of  steel  strapping  or  to 
a  tiedown  assembly  which  is  not  required 
by  the  rules  in  this  section. 

(g)  Effective  date. — This  section  is  ef- 
fective on  October  1, 1973. 

§  393.104     Blocking  and  bracing. 

(a)  Protection  against  longitudiJial 
movement. — When  a  motor  vehicle  car- 
ries cargo  that  is  not  firmly  braced 
against  a  front-end  structure  that  con- 
forms to  the  requirements  of  §  393.106, 
the  cargo  must  be  secured  so  that,  when 
the  vehicle  decelerates  at  a  rate  of  20  f  t/s 
per  second,  the  cargo  will  remain  on  the 
vehicle  and  will  not  penetrate  the  vehi- 
cle's front-end  structure. 

(b)  Protection  against  lateral  move- 
ment.— When  a  vehicle  carries  cargo 
that  may  shift  sideways  In  transit,  the 
cargo  must  either  be  securely  blocked  or 
braced  against  the  sides,  sideboards,  or 
stakes  of  the  vehicle  or  be  secured  by 
devices  that  conform  to  the  requirements 
of  paragraphs  (b)  (2),  (b)  (3),  or  (b)  (4) 
of  §  393.100. 

(c)  Effective  date. — This  section  is  ef- 
fective on  October  1,  1973. 

§  393.106     Front-end  structure. 

(a)  'General  rule. — (1)  Except  as  pro- 
vided in  paragraph  (g)  of  this  section, 
every  cargo-carrying  motor  vehicle  must 
be  equipped  with  a  headerboard  or  sim- 
ilar device  of  sufHcient  strength  to  pre- 
vent load  shifting  and  penetration  or 
crushing  of  the  driver's  compartment. 

(2)  On  and  after  the  effective  dates 
specified  in  paragraph  (h)  of  this  sec- 
tion, every  cargo-carrying  motor  vehicle 
must  have  a  front-end  structure  that 
conforms  to  the  rules  in  this  section. 


(b)  Locafjon.— The  front-end  struc- 
ture must  be  located  between  the  ve- 
hicle's cargo  and  the  vehicle's  driver. 

(c)  Height  and  width. — The  front-end 
structure  must  extend  either  to  a  height 
of  4  feet  above  the  floor  of  the  vehicle 
or  to  a  height  at  which  it  blocks  forward 
movement  of  any  item  of  cargo  being 
carried  on  the  vehicle,  whichever  is  lower. 
The  front-end  structure  must  have  a 
width  which  is  at  least  equal  to  the  width 
of  the  vehicle  or  which  blocks  forward 
movement  of  any  item  of  cargo  being 
transported  on  the  vehicle,  whichever  is 
narrower. 

(>)  Strength. — The  front-end  struc- 
ture must  be  capable  of  withstanding  the 
horizontal  forward  static  load  specified 
in  either  subparagraphs  ( 1 )  or  ( 2 )  of  this 
paragraph. 

<  1 )  For  a  front-end  structure  less  than 
6  feet  in  height,  a  horizontal  forward 
static  load  equal  to  one-half  of  the  weight 
of  the  cargo  being  transported  on  the 
vehicle  uniformly  distributed  over  the 
entire  portion  of  the  front-end  structure 
that  is  within  4  feet  above  the  vehicle's 
floor  or  that  is  at  or  below  a  height  above 
the  vehicle's  floor  at  which  it  blocks 
forward  movement  of  any  item  of  the 
vehicle's  cargo,  whichever  is  less. 

(2)  For  a  front-end  structure  6  feet  in 
height  or  higher,  a  horizontal  forward 
static  load  equal  to  four-tenths  of  the 
weight  of  the  cargo  being  transported 
on  the  vehicle  uniformly  distributed  over 
the  entire  front-end  structure. 

(e>  Penetration  resistance. — The 
front-end  structure  must  be  designed, 
constructed,  and  maintained  so  that  it 
is  capable  of  resisting  penetration  by  any 
item  of  cargo  that  contacts  it  when  the 
vehicle  decelerates  at  a  rate  of  20  f t  s 
per  second.  The  front-end  structure  must 
have  no  aperture  large  enough  to  permit 
any  item  of  cargo  in  contact  with  the 
structiu"e  to  pass  through  it. 

(f)  Substitute  devices.— The  require- 
ments of  this  section  may  be  met  by  the 
use  of  devices  performing  the  same  func- 
tions as  a  front-end  structure,  if  the  de- 
vices are  at  least  as  strong  as,  and  pro- 
vide protection  against  shifting  cargo  at 
least  equal  to,  a  front-end  structure 
which  conforms  to  those  requirements 

(g)  Exemptions. — The  following  moto.' 
vehicles  are  exempt  from  the  rules  in 
this  section: 

(1)  A  vehicle  which  is  designed  and 
used  exclusively  to  transport  other  ve- 
hicles. If  each  vehicle  it  transports  i.s 
securely  tied  down  by  devices  that  con- 
form to  the  requirements  of  §  393.102. 

(2)  A  pole  trailer  or  semitrailer  being 
towed  by  a  truck  tractor  that  is  equipped 
with  a  front-end  structure  that  conforms 
to  the  rules  in  this  section. 

(3)  A  full  trailer  being  towed  by  a 
vehicle  that  is  equipped  with  a  front-end 
structiu*  that  conforms  to  the  require- 
ments of  this  section  for  a  front-end 
structure. 

(4)  A  full  trailer  being  towed  by  a  ve- 
hicle that  is  loaded  In  such  a  manner 
that  the  cargo  on  the  towing  vehicle  con- 
forms to  the  requirements  of  this  section 
for  a  front-end  structure. 
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(5>  The  rules  In  paragraphs  (d)  and 
(e)  of  this  section  do  not  apply  to  a  motor 
vehicle  manufactured  before  Janxiary  1. 
1974. 

<h)  Effective  dates. — Cargo-carrying 
motor  vehicles  which  are  not  exempted 
by  paragraph  (g)  of  this  section  must 
conform  to  the  riiles  in  this  section  as 
follows : 


Ifthe  vehicle  w»s 

It  must  conform 

manotoclured— 

to  the  rules  in 
paragraph— 

On  and  after— 

Before  Jan.  1, 

(a),  (b),.and(f).. 

Oct.  1.  1973.  or  tha 

1974. 

date  it  was 
inanofsctured, 
whichever  is 
later. 

Before  Jan.  1, 

(cK 

Jan.l,I97S. 

l'.)74. 

On  or  after  Jan. 

(a)  through  (f) 

The  date  it  was 

1.  1974. 

incliuiveL 

manufaoturud. 

Paragraphs  (d)   and  (e)  of  this  section 
do  not  apply  to  a  motor  vehicle  that  was 
manufactured  before  January  1. 1974. 
|FRDoc.73-12162  PUed  &-19-73;8:45  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR,  Part  571  ] 

(Docket  No.  73-16;   Notice  1) 

SEATBELT  ASSEMBLIES 
Notice  of  Proposed  Rulemaking 

The  purpose  of  this  notice  is  to  pro- 
pose amendments  to  motor  vehicle  safety 
standard  No.  209,  seatbelt  assemblies, 
concerning  the  width  of  belt  webbing, 
the  sensitivity  of  retractors  to  accelera- 
tion, and  the  retraction  forces  exerted 
by  retractors.  The  amendments  are  pro- 
posed in  response  to  petitions  for  rule- 
making submitted  by  Toyota  Motor  Co., 
General  Motors,  and  Weberizer  S.A. 

In  a  petition  dated  May  17,  1972,  and 
in  its  comment  of  May  21,  1973,  on  no- 
tice 26  in  docket  69-7,  Toyota  asked  the 
NHTSA  to  amend  the  webbing  width  re- 
quirement of  standard  No.  209  (sec. 
S4.2<ai )  to  permit  those  portions  of  the 
belt  that  do  not  touch  the  occupant  to 
be  made  of  webbing  narrower  than  the 
1.8-in  webbing  presently  required  for 
all  belts.  In  support  of  its  petition,  Toyota 
cited  the  need  to  reduce  the  size  of  the 
shoulder  belt  retractors  moimted  in  the 
roof  rail,  both  for  reasons  of  safety, 
through  the  reduction  of  Interior  pro- 
trusion, and  for  reasons  of  convenience 
of  manufacture. 

The  narrower  webbing  would  be  re- 
quired to  have  the  same  performance 
characteristics  as  other  seatbelt  webbing. 
It  would  be  allowed  only  for  those  por- 
tions of  the  seatbelt  assembly  that  do  not 
contact  the  occupant,  so  that  the  occu- 
pant would  not  be  exposed  to  the  more 
concentrated  forces  developed  by  nar- 
rower webbing.  In  the  light  of  these  fea- 
tures of  the  proposed  webbing,  the 
NHTSA  has  tentatively  decided  to  grant 
the  petition.  It  therefore  proposes  to 
amend  S4.2ia)  by  exempting  from  the 
width  requirements  those  portions  of  type 
2  assembly  webbing  that  do  not  touch  a 


95th-percentile  male  occupant  with  the 
seat  In  any  adjustm«it  position. 

In  a  petition  for  rulemaking  submitted 
May  21,  1973,  General  Motors  asked  for 
an  amendment  of  the  requirements  re- 
lating to  retractor  sensitivity,  for  rea- 
sons similar  to  those  advanced  by  Web- 
erizer S.A.,  In  a  petition  dated  Decem- 
ber 19,  1972.  The  problem  described  by 
the  petitioners  concerns  the  requirement 
of  S4.3(j)(li)  that  an  emergency  lock- 
ing retractor  "shall  not  lock  before  the 
webbing  extends  2  inches  when  the  re- 
tractor is  subjected  to  an  acceleration 
of  0.3  g  or  less."  This  requirement  was 
adopted  to  prevent  oversensitive  retrac- 
tors that  would  not  allow  an  occupant 
to  pull  the  webbing  out  at  a  conveniently 
fast  rate  when  fastening  his  belt.  The 
petitioners  point  out  that  one  result  of 
applying  an  0.3  g  level  to  vehicle  sensi- 
tive retractors  is  that  there  will  be  a 
number  of  moderate  brake  applications 
In  which  the  retractors  will  not  lock. 
General  Motors  states  that  the  frequent 
absence  of  retractor  lockup  In  these 
braking  situations  may  affect  the  user's 
confidence  in  the  system.  Weberizer  em- 
phasizes the  possibility  of  greater  forces 
being  Imposed  on  the  occupant  in  a  crash 
due  to  payout  of  the  webbing  before  the 
0.3  g  vehicle  acceleratiCHi  level  Is  reached. 
The  NHTSA  finds  merit  In  the  petitions 
and  has  tentatively  decided  to  amend 
the  standard  to  remove  the  0.3  g  mini- 
mum acceleration  level  from  vehicle 
sensitive  retractors.  In  place  of  the  0.3  g 
requirement,  the  agency  Is  proposing  to 
substitute  a  requirement  that  the  retrac- 
tor shall  not  lock  when  rotated  to  any 
angle  of  17°  or  less  from  the  position 
in  which  It  Is  installed  in  the  vehicle. 
The  effect  of  such  a  substitution  will  be 
to  permit  the  type  of  retractor  switch 
described  by  Weberizer,  which  locks  the 
retractor  at  vehicle  decelerations  of 
somewhat  less  than  0.3  g  but  which  will 
not  lock  the  retractor  on  the  steepest 
grade  encoimtered  on  the  public  roads. 
The  proposed  amendment  would  retain 
the  0.3  g  requirement  for  webbing  sensi- 
tive retractors  as  S4.3(J)(11)  and  would 
add  the  17*  requirement  for  vehicle  sen- 
sitive retractors  as  a  new  paragraph 
S4.3(j)(iii). 

Section  S4.3(j)  of  the  standard  also 
specifies  a  minimum  retrsKitive  force  of 
0.45  lb  for  an  emergency  locking 
retractor  attached  to  webbing  that  con- 
tacts the  occupant's  shoulder  (S4.3(j) 
(iv)  and  (v)  K  The  minimum  force  re- 
quirement was  intended  to  Insure  that 
the  retractor  would  be  able  to  keep  slack 
out  of  the  system  when  the  assembly  is 
in  use  and  to  retract  the  webbing  fully 
when  the  assembly  is  not  In  use.  In  its 
petition  of  May  21,  1973,  G€neral  Mo- 
tors stated  that  a  manufacturer  must  set 
the  force  higher  than  the  minimum  In 
order  to  be  certain  pf  compliance,  with 
the  result  that  some  occupants  will  find 
the  pressure  of  the  shoulder  belt  un- 
acceptable and  may  decide,  for  that  rea- 
son, to  remove  it. 

Upon  review  of  the  petltioxi,  the 
NHTSA  has  tentatively  deckled  to  delete 
the  minimum  force  level  and  to  require 


Instead  that  when  the  retractor  Is  not 
under  acceleration  It  must  be  capable  of 
retracting  the  belt.  It  is  expected  that 
such  a  requirement  will  produce  an  ac- 
ceptable retraction  force  and  ease  the 
burden  of  determining  compliance. 

In  consideration  of  the  foregoing,  it 
Is  proposed  that  sections  S4.2(a),  S4.3 
(j),  and  S5.2(j)  of  Motor  Vehicle  Safety 
Standard  No.  209.  49  CFR  §  571.209  be 
amended  to  read  as  follows : 

1.  Section  S4.2(a)  would  be  amended 
to  read  as  follows: 

S4.2  Requirement  lor  wehbing. — (a) 
Width. — The  webbing  in  a  seatbelt  Eis- 
sembly  shall  be  not  less  in  width  than  the 
following  dimensions  when  measured  un- 
der conditions  prescribed  in  S5.1(a): 
Type  1  seat  belt — 1.8  Ins;  type  2  seatbelt 
assembly — 1.8  Ins,  except  for  portions 
that  do  not  touch  a  95th  percentile  adult 
male  with  the  seat  In  any  adjustment 
position  and  the  seat  back  in  the  manu- 
facturer's nominal  design  riding  position ; 
type  3  seatbelt  assembly — 0.9  tn. 

2.  Section  S4.3(j)  would  be  amended 
as  follows: 

(j)  Emergency-locking  retractor. — An 
emergency-locking  retractor  of  a  type  1 
or  type  2  seatbelt  assembly,  when  tested 
In  accordance  with  the  procedures  spec- 
ified in  paragraph  S5.2(j)  — 

(i)  Shall  lock  before  the  webbing  ex- 
tends 1  inch  when  the  retractor  Is  sub- 
jected to  an  acceleration  of  0.7  g; 

(ii)  Shall  not  lock.  If  the  retractor  is 
sensitive  to  webbing  withdrawal,  before 
the  webbing  extends  2  ins  when  the  re- 
tractor Is  subjected  to  an  acceleration 
of  0.3  g  or  less; 

(ill)  Shall  not  lock.  If  the  retractor  Is 
sensitive  to  vehicle  acceleration,  when  the 
retractor  drum's  central  axis  Is  rotated 
tn  any  direction  to  any  angle  of  17*  or  less 
from  the  angle  at  which  it  is  installed  la 
the  vehicle; 

(Iv)  Shall  exert  a  retractive  force  of  at 
least  1.5  lb  under  zero  acceleration  when 
attached  only  to  the  pelvic  restraint; 

(V)  Shall  retract  the  webbing  fully  with 
a  force  of  not  more  than  1.1  lb  under 
zero  acceleration  when  attached  only  to 
an  upper  torso  restraint; 

(vl)  Shall  retract  the  webbing  fully 
with  a  force  of  not  more  than  1.5  lb 
under  zero  acceleration  when  attached  to 
a  strap  or  webbing  that  restrains  both  th«» 
upper  torso  and  the  pelvis. 

3.  The  fourth  sentence  of  S5.2( j )  would 
be  amended  as  follows:  •  •  *  A  re 
tractor  that  Is  sensitive  to  webblntr 
withdrawal  shall  be  subjected  to  a^* 
acceleration  of  0.3  g  within  a  period  o' 
50  ms.  while  the  webbing  Is  at  75  percent 
extension,  to  determine  compliance  with 
S4.3(j)(il).  •   •   • 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section. 
National  Highway  TrafiQc  Safety  Admin- 
istration, room  5221,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  It  is  re- 
quested but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
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Indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  will  also  be  considered  by  the  Ad- 
ministration. However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for  con- 
sideration in  regard  to  the  action  will  be 
treated  as  suggestions  for  future  rule- 
making. The  Administration  will  con- 
tinue to  file  relevant  material,  as  it 
becomes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date. — July  20,  1973. 

Proposed  effective  date. — August  1, 
1973. 

Issued  under  the  authority  of  sections 
103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act.  15  U.S.C.  1392, 
1407;  delegations  of  authority  at  38  FR 
12147. 

Issued  on  June  15, 1973. 

James  E.  Wilson. 
Associate  Administrator, 
Traffic  Safety  Programs. 

(PR   Doc.73-12414   PUed   6-18-73;  12:24   pm] 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[  17  CFR,  Part  210  ] 

[Releases  Nos.  33-5401,   34-10203,  35-17987) 

FORM   AND  CONTENT  OF  FINANCIAL 
STATEMENTS 

Improved  Disclosure  of  Leases 

A.  Introduction. — For  many  years, 
corporate  disclosure  of  leased  assets  and 
related  lease  commitments  has  not  been 
suCBcient  to  enable  investors  to  deter- 
mine the  nature  and  magnitude  of  such 
assets,  the  size  of  financing  commitments 
undertaken  and  the  impact  upon  net  in- 
come of  this  kind  of  financing.  In  recent 
years,  the  amount  of  lease  financing  has 
grown  dramatically  and  accordingly  the 
materiality  of  this  imdisclosed  Informa- 
tion has  increased  substantially. 

In  January  1973  the  Accounting  Prin- 
ciples Board  exposed  a  pror>osed  opinion 
calling  for  some  elements  of  Increased 
disclosure  of  lease  commitments,  al- 
though disclosure  of  the  impact  of  leas- 
ing upon  net  Income  was  not  required. 
After  Its  April  meeting  the  Board  an- 
noimced  that  it  had  decided  not  to  Issue 
an  opinion  on  this  subject  but  to  leave 
the  matter  to  the  Financial  Accounting 
Standards  Board  to  consider  along  with 
the  general  problem  of  proper  lease  ac- 
counting which  had  previously  been  re- 
ferred to  that  body  both  by  the  Account- 
ing Principles  Board  and  by  the  Commis- 
sion (accounting  series  release  No.  132 
(37  FR  26516)). 

The  Commission  has  determined  that 
in  the  Ught  of  the  great  magnitude  of 
lease  finEmcing  arrangements.  It  Is  not 
In  the  interest  of  investors  to  delay  ad- 
ditional   disclosure    requirements    any 


PROPOSED   RULES 

further.  Accordingly.  It  Is  proposing 
hereby  amendments  to  rule  3-16  of  regu- 
lation S-X  (section  3-16  of  pt.  210) 
which  will  specify  the  increased  dis- 
closure which  seems  necessary  under  the 
circumstances.  The  proposed  amend- 
ments create  a  new  subsection  of  rule 
3-16  which  deals  specificaUy  with  leases 
and  replaces  rule  3-16(1)  (2).  The  prin- 
cipal items  of  disclosure  required  and  the 
reasons  why  the  disclosure  is  needed  are 
as  follows: 

1.  Total  lease  rental  expense  for  all 
years  for  which  income  statements  are 
presented,  with  segregation  of  contingent 
rentals  and  r>intals  on  financing  leases; 
this  requirement  is  designed  to  give  the 
investor  data  which  Is  useful  in  interpret- 
ing the  historical  income  statements  of 
the  registrant  by  calling  for  additional 
analysis  of  the  figure  reported  as 
"Rents"  under  rule  12-16  of  regulation 
S-X  (sec.  12-16  of  pt.  210) . 

2.  Lease  rentals  payable  for  each  of 
the  next  5  years,  for  the  next  three  sub- 
sequent 5-year  periods,  and  any  subse- 
quent payments  due;  this  requirement 
extends  the  disclosure  called  for  in  the 
current  rule  and  Is  Intended  to  give  the 
investor  information  as  to  the  timing  and 
amount  of  firm  cash  commitments  which 
have  been  entered  into  on  a  long-term 

basis.  ,  , 

3.  The  capitalized  present  value  of 
financing  leases  in  the  aggregate  and  by 
major  category  of  assets;  this  is  designed 
to  refiect  the  debt  equivalency  of  long- 
term  financing  leases  so  that  investors 
can  more  meaningfuUy  compare  the 
capital  and  asset  structures  of  enUUes 
whose  principal  difference  is  the  form  of 
financing  used. 

4.  The  impact  on  net  income  had 
financing  leases  been  capitalized;  this 
will  enable  investors  to  more  Intelli- 
gently compare  the  operating  results  of 
companies  making  use  of  different 
methods  of  acquiring  and  financing 
assets. 

Financing  leases  are  defined  as  leases 
(or  other  contractual  arrangements  with 
the  economic  characteristics  of  leases) 
which  extend  for  75  percent  or  more  of 
an  asset's  life  or  which  result  in  recov- 
ery of  the  lessor's  capital  in  a  shorter 
period. 

B.  Proposed  amendments  to  regula- 
tion S-X. — Commission  action. — The 
Commission  hereby  proposes  to  amend 
§  210.3-16  of  chapter  n  of  title  17  of 
the  Code  of  Federal  Regulations  by  the 
deletion  of  subparagraph  (2)  of  para- 
graph (1)  and  redesignatlon  of  subpara- 
graph (3)  as  new  subparagraph  (2) ;  and 
the  addition  of  new  paragraph  (q)  as 
follows : 

§  210.3-16      General    notes    to    financial 
8tatenienl8. 

«  •  •  •  • 

(q)  Leased  assets  and  lease  commit- 
ments.— Any  contractual  arrangement 
which  has  the  economic  characteristics 
of  a  lease,  such  as  a  heat  supply  contract 
for  nuclear  fuel,  shall  be  considered  a 
lease  for  purposes  of  this  rule.  Leases 
covering  oil  and  gas  production  rights 


are  not  to  be  considered  leases  for  pur- 
poses of  this  rule.  For  purposes  of  this 
rule,  a  financing  lease  is  defined  as  a 
lease  which  either  covers  (including  re- 
newal options)  75  percent  or  more  of  the 
economic  Ufe  of  the  property  or  has 
terms  which  assure  the  lessor  a  full 
recovery  of  his  investment  plus  a  reason- 
able return  on  the  use  of  the  fimds  in- 
vested subject  only  to  limited  risk  in  the 
realization  of  the  residual  Interest  in  the 
property  and  the  credit  risks  generally 
associated  with  secured  loans. 

(1)  Total  rental  expense  (reduced  by 
rentals  received  from  subleases  with  dis- 
closure of  such  amounts)  under  all 
leases  (excluding  short-term  leases  of 
1  month  or  less  which  are  not  expected 
to  be  renewed)  for  each  period  for  which 
an  income  statement  Is  presented  shall 
be  disclosed  in  the  aggregate  If  the  total 
expense  exceeds  1  percent  of  consolidated 
revenues.  Contingent  rentals,  such  as 
those  which  depend  upon  usage  or  sales, 
and  rentals  on  noncapitalized  financing 
leases  shall  be  reported  separately  from 
basic  or  minimum  rentals. 

(2)  The  minimum  rental  commitments 
under  all  leases  with  initial  or  remain- 
ing noncancelable  terms  of  more  than 
1  year  shall  be  disclosed  as  of  the  date 
of  the  latest  balance  sheet  presented  for 
each  of  the  follo-Rlng  periods  (indicat- 
ing separately  the  amounts  applicable 
to  noncapitalized  financing  leases) :  (1) 
Each  of  the  5  succeeding  fiscal  years; 
(11)  each  of  the  next  three  5-year  periods: 
and  (iii)  the  remainder  as  a  single 
amount. 

(3)  For  all  noncapitalized  financing 
leases,  there  shall  be  disclosed: 

(i)  The  present  values  of  the  mininium 
lease  commitments  In  the  aggregate  and 
by  major  category  of  asset,  such  as  land 
buildings,  aircraft,  truck  fleets,  and 
other  equipment.  Present  values  shall  be 
computed  by  dlscoimting  net  lease  pay- 
ments (after  subtracting  amounts,  if 
any,  applicable  to  taxes.  Insurance, 
maintenance  and  other  operating  ex- 
penses) at  the  interest  rate  implicit  in 
the  terms  of  each  lease  at  the  time  of 
entering  into  the  lease.  Such  disclosure 
shall  be  made  sis  of  the  date  of  any 
balance  sheet  presented.  If  the  present 
value  of  the  minimum  lease  commit- 
ments Is  less  than  5  percent  of  the  sum 
of  total  debt  and  present  value  of  the 
minimum  lease  commitments,  this  dis- 
closure Is  not  required. 

(li)  Either  the  weighted  average  Inter- 
est rate  (based  on  present  value)  and 
range  of  rates  or  specific  interest  rates 
for  all  lease  commitments  included  In  the 
amount  disclosed  under  paragraph  (q) 
(3)  (1)  of  this  section. 

(iil)  The  present  value  of  rentals  to  be 
received  from  existing  subleases  of  prop- 
erty Included  under  paragraph  (q)  (3) 
(1)  of  this  section  based  on  the  Interest 
rates  implicit  In  the  terms  of  the  sub- 
leases at  the  times  of  entering  into  the 
subleases. 

(Iv)  The  Impact  upon  net  Income  for 
each  period  for  which  an  Income  state- 
ment Is  presented  If  all  noncapitalized 
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financing  leases  were  capitalized,  amorti- 
zation of  related  assets  was  taken  on  a 
straiglit-line  basis  and  Interest  cost  ac- 
crued on  the  basis  of  the  outstanding 
lease  liability.  The  amoimt  of  amortiza- 
tion and  interest  cost  included  in  the 
computation  shall  be  separately 
Identified. 

(4)  In  addition,  there  shall  be  dis- 
closed for  all  leases  (excluding  short- 
term  leases  of  1  month  or  less  which  are 
not  expected  to  be  renewed) :  (i)  The 
basis  for  calculating  rental  payments  if 
dependent  upon  factors  other  than  the 
lapse  of  time;  and  (ii)  a  description  of 
any  obligations  assimied,  guarantees 
made,  restrictions  imposed,  and  any 
other  significant  provisions  of  such  leases 
or  related  agreements. 


PROPOSED   RULES 

The  proposed  amendments  to  regula- 
tion S-X  would  be  adopted  pursuant  to 
authority  conferred  on  the  Commission 
by  the  Securities  Act  of  1933,  particularly 
sections  6,  7,  8,  10,  and  19(a)  thereof; 
the  Securities  Exchange  Act  of  1934,  par- 
ticularly sections  12,  13,  15(d) ,  and  23(a) 
thereof:  and  the  Public  Utility  Holding 
Company  Act  of  1935,  particularly  sec- 
tions 5(b),  14,  and  20ia)  thereof. 

(Sees.  6,  7.  8,  10,  19(a),  48  Stat.  78,  79.  81. 
85,  sees.  205.  209,  48  Stat.  906.  908,  sec.  8,  68 
Stat.  685.  15  U.S.C.  77f.  77g,  771i,  77],  778; 
sees.  12,  13.  15(d).  23(a).  48  Stet.  892.  894. 
895.  901.  sees.  3.  8,  49  Stat.  1377,  1379,  sees.  3, 
4.  6,  10,  78  Stet.  565.  569,  670,  580,  sees.  1,  2, 
84  Stet.  1497,  15  U.S.C.  78i,  78in.  78o(d) ,  78w; 
sees.  5(b),  14.  20(a).  49  Stat.  812.  827,  833, 
15  U.S.C.  79e,  79n,  79t.) 


All  Interested  persons  are  invited  to 
submit  their  views  and  comments  with 
respect  to  the  foregoing  proposals  on  or 
before  August  31,  1973.  All  such  views 
and  comments  should  be  submitted  to 
the  Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549. 
Such  commimlcations  should  refer  to 
file  No.  S7-483.  All  such  communications 
will  be  available  for  public  inspection. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

June  6,  1973. 

(FB  Doc.73-12300  Piled  6-19-73;8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  f.hng  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE   DEFENSE 

Department  of  the  Army 

ADVISORY    COMMITTEE    FOR    NATIONAL 
DREDGING  STUDY 

Notice  of  Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463)  notice  is  hereby 
given  of  the  third  meeting  of  the  Advi- 
sory Committee  for  National  Dredging 
Study  to  be  held  June  21  and  22,  1973, 
in  the  Forrestal  Building,  Washington, 
D.C. 

The  purpose  of  the  meeting  is  to  dis- 
cuss and  evaluate  proposals  from  poten- 
tial contractors  for  conducting  the  "Na- 
tional Dredging  Study."  Since  the  meet- 
ing will  concern  matters  falling  within 
the  category  of  trade  secrets  and  com- 
mercial and  financial  information  ob- 
tained from  a  person  privileged  and 
confidential,  the  meeting  will  be  closed 
to  the  public. 

Inquiries  concerning  this  meeting  may 
be  addressed  to  the  Designated  Federal 
Representative,  Mr.  Eugene  B.  Conner, 
DAEN-CWO-M,  Office  Chief  of  Engi- 
neers, U.S.  Army,  Washington,  D.C. 

Dated  June  13,  1973. 

For  the  Chief  of  Engineers. 

James  L.  Kelly, 
Brigadier  General.  USA 
Deputy  Director  of  Civil  Works. 
|FR  Doc.73-12190  Filed  6-19-73:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

CARSON    NATIONAL   FOREST   PROPOSED 
TIMBER  MANAGEMENT  PLAN 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  a  Proposed 
Timber  Management  Plan  for  the 
Carson  National  Forest,  USDA-FS-DES 
(Adm)  73-73. 

The  purpose  of  the  statement  is  to 
consider  probable  environmental  effects 
of  the  proposed  timber  management 
program. 

The  draft  environmental  statement 
was  filed  with  CEQ  on  Jime  11,  1973. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the 
following  locations : 

tJSDA,  Forest  Service,  South  Agriculture 
Building,  roc»n  8230,  14tb  Street  and  Inde- 
pendence Avenue  SW..  Washington,  D.C. 
20260. 


USDA,  Forest  Service.  Southwestern  Region. 

617     Gold     Avenue     SW,     Albuquerque, 

N.  Mex.  87101. 
Carson  National  Forest,  P.O.  Box  558,  Taos, 

N.  Mex.  87571. 

Copies  are  available  from  the  National 
Technical  Information  Service,  U.S.  De- 
partment of  Commerce,  Springfield,  Va. 
22151;  and  Colorado  Plateau  Environ- 
mental Advisory  Council,  P.O.  Box  1389, 
Flagstaff,  Ariz.  86001.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

A  limited  number  of  single  copies  are 
available  upon  request  to  William  D. 
Hurst,  Regional  Forester,  Southwestern 
Region.  U.S.  Forest  Service.  517  Gold 
Avenue  SW.,  Albuquerque,  N.  Mex.  87101. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmaital  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved  for 
which  comments  have  not  been  re- 
quested specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  Forest 
Supervisor  William  Snyder,  Carson  Na- 
tional Forest,  P.O.  Box  558,  Taos,  N.  Mex. 
87571.  Comments  must  be  received  by 
August  1,  1973,  in  order  to  be  considered 
in  the  preparation  of  the  final  environ- 
mental statement. 

Philip  L.  Thornton. 
Deputy  Chief,  Forest  Service. 

June  14,  1973. 

IFR  Doc.73-12320  FUed  6-19-73:8:45  am] 


NEW  MEXICO  MECHANICAL  VEGETATION 
CONTROL  PROPOSAL 

Availability  of  Draft   Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Depxartment  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  of  a  proposal  for 
vegetation  control  by  mechanical  treat- 
ment in  the  State  of  New  Mexico, 
Apache,  GUa,  and  Santa  Fe  National 
Forests,  USDA-FS-DES  (Adm)  73-72. 

The  environmental  statement  con- 
siders probable  environmental  effects  on 
the  proposed  program. 

The  draft  environmental  statement 
was  filed  with  CEQ  on  June  11,  1973. 


Copies  are  available  for  Inspection 
during  regtilar  worldng  hours  at  the 
following  locations : 

USDA,  Forest  Service 
South  Agriculture  Building,  room  3230 
14th  Street  and  Independence  Avenue  SW. 
Washington,  D.C.  20250 

USDA,  Forest  Service 
Southwestern  Region 
517  Gold  Avenue  SW. 
Albuquerque.  N.  Mex.  87101 

Apache  National  Forest 
Box  640 

Springerville,  Ariz.  85938 

Gila  National  Forest 
301  West  College  Avenue 
Silver  City,  N.  Mex.  88061 

Santa  Fe  National  Forest 

P.O.  Box  1689 

Santa  Fe.  N.  Mex.  87501 

Copies  are  available  from  the  National 
Technical  Information  Sendee,  U.S.  De- 
partment of  Commerce,  Springfield,  Va. 
22151;  and  Colorado  Plateau  Environ- 
mental Advisory  Council,  P.O.  Box  1389, 
Flagstaff.  Ariz.  86001.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

A  Umited  number  of  single  copies  are 
available  upon  request  to  William  D. 
Hurst,  Regional  Forester,  Southwestern 
Region,  U.S.  Forest  Service,  517  Gold 
Avenue  SW.,  Albuquerque,  N.  Mex.  87101. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce  en- 
vironmental standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest 
Supervisor  Hallie  Cox.  Apache  National 
Forest,  Box  640,  Springerville.  Ariz. 
85938;  Forest  Supervisor  Richard  John- 
son, Gila  National  Forest,  301  West  Col- 
lege Avenue,  Silver  City,  N.  Mex.  88061; 
or  Forest  Supervisor  John  Hall.  Santa 
Fe  NationaJ  Forest,  P.O.  Box  1689,  Santa 
Fe,  N.  Mex.  87501.  Comments  must  be 
received  by  August  28,  1973,  in  order  to 
be  considered  in  the  preparation  of  the 
final  environmental  statement. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

June  14,  1973. 
[FR  Doc.73-12319  PUed  6-19-73;8:46  un] 
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TONGASS  AND  CHUGACH  NATIONAL 
FORESTS;  COMMUNICATION  SITE 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2HC)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  commimica- 
tion  sites  on  the  Tongass  and  Chugach 
National  Forests,  Forest  Seruce  Report 
No.  USDA-FS-DES(  Adm)  73-74. 

The  environmental  statement  con- 
cerns a  proposed  action  to  construct 
communication  facilities  at  22  locations 
on  the  Tongass  and  Chugach  National 
Forests  in  Alaska.  The  facilities  will 
serve  seven  communication  modes  with 
the  majority  of  sites  serving  two  or  more 
systems. 

This  draft  environmental  statement 
was  filed  with  CEQ  June  12, 1973. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA.  Forest  Service 
South  Agriculture  Building,  room  3230 
12th  Street  and  Independence  Avenue  SW. 
Washington,  DC.  20250 

USDA,  Forest  Service 
P.O  Box  1628 
Juneau,  Alaska  99801 

£ind  also  at  Forest  Service  offices  in 
Alaska  at  the  following  locaticwis:  Ju- 
neau. Sitka,  Petersburg.  Ketchikan, 
Yakutat,  Anchorage,  Cordova,  and 
Kenai. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Regional  For- 
ester, U.S.  Forest  Service,  Box  1628,  Ju- 
neau, Alaska  99801. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field. Va.  22151.  Please  refer  to  the  name 
and  number  of  the  environmental  state- 
ment above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  aigencies  as  outlined  In  the 
Council  on  Environmental  Quality 
Giiidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
stction  and  requests  for  additional  infor- 
mation should  be  addressed  to  Regional 
Forester,  U.S.  Forest  Service,  Box  1628. 
Juneau,  Alaska  99801.  Comments  must 
be  received  by  August  27,  1973,  In  onjter 
to  be  considered  in  the  preparation  of 
the  final  environmental  statement. 

Phh-ip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

Jmn  14,  1973. 
[FR  Doc.73-12318  Piled  6-19-73;8:45  am] 


SOUTH    KAIBAB   GRAZING   ADVISORY 
BOARD 

Notice  of  Meeting 

The  South  Kaibab  Grazing  Advisory 
Board  will  meet  at  1  p.m.,  July  13,  1973, 
In  the  forest  supervisor's  office,  Kaibab 
National  Forest,  101  West  Bill  Williams 
Avenue,  Williams,  Ariz. 

The  purpose  of  this  meeting  Is  the 
installation  of  officers  and  discussion  of 
grazing  problems. 

The  meeting  will  be  open  to  the  pub- 
lic. The  public  may  speak  at  any  time,  as 
directed  by  the  chairman  of  the  board. 

Keith  T.  Pfefferle, 
Forest  Supervisor. 
June  11, 1973. 
[FR  Doc.73-12193  Filed  6-19-73;8:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

FREDRICK  J.  WOELKERS  III  AND  ROY  C. 
RANDALL 

Marine  Mammal  Protection  Act;  Projected 
Filing  of  Environmental  Impact  State- 
ments 

The  Director,  National  Marine  Fisher- 
ies Service  has  received  11  applications 
from  individuals  in  Alaska  for  exemp- 
tion from  the  provisions  of  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361  etseq.  86  Stat.  1027  (1972)) 
on  grounds  of  undue  economic  hardship. 
The  applications  involve  the  taking  of  a 
comparatively  large  number  of  seals  and 
sea  lions  from  the  same  population 
stocks  for  the  commercial  sale  of  meat, 
hides,  smd  blubber,  and  for  the  com- 
mercial utilization  of  the  meat  as  flsh 
bait. 

Notice  of  receipt  of  the  original  two 
of  these  applications,  from  Fredrick  J. 
Woelkers  in  of  Seward,  Alaska,  and  Roy 
C.  Randall  of  Port  Williams,  Alaska,  was 
published  in  the  Federal  Register  on 
March  6,  1973  (38  FR  6088).  Recently, 
nine  more  applications  for  the  taking  of 
substantial  numbers  of  mammals  from 
the  same  population  stocks  for  the  same 
purposes  have  been  received.  A  notice 
in  today's  Federal  Register  describes 
these  latter  nine  applications. 

Notice  Is  hereby  given  that  prior  to 
considering  the  merits  of  any  of  these 
applications  or  any  similar  applications 
received  hereafter,  the  Service  will  file 
an  environmental  Impact  statement  as 
required  by  section  102(2)  (c)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(a)  (c) ) .  The  Director  wfll 
■  pass  on  the  merits  of  these  applications 
or  any  like  applications  only  after  the 
environmental  impact  statement  has 
received  appropriate  review. 

Dated  June  15,  1973. 

Joseph  W.  Slavin, 
Acting  Director.  National 
Marine  Fisheries  Service. 

[PR  Doc.73-12310  Piled  ft-l&-73;8:4«  am] 


WILLIAM  (RED)  NIETUPSKI  ET  AL. 

Marine  Mammal  Protection  Act; 
Applications  for  Exemption 

Notice  Is  hereby  given  that  the  foUowr 
Ing  named  Individuals  have  filed  appli- 
cations for  exemptions  from  the  provi- 
sions of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361,  86  Stat.  1027 
(1972))  on  grounds  of  undue  economic 
hardship  as  authorized  by  section  101(c) 
of  the  act,  and  §216.13  of  the  interim 
regulations  governing  the  taking  and  im- 
porting of  marine  mammals  (37  FR 
28177,  28182,  Dec.  21,  1972)  for  the  taking 
of  marine  mammals  as  hereinafter  de- 
scribed for  the  purposes  stated. 

1.  William  (Red)  Nietupski,  P.O.  Box 
173,  Kodiak,  Alaska  99695,  to  take  by 
shooting  500  harbor  seal  pups  (Phoca 
vitulina  richardi)  in  the  area  of  the  coast 
of  Alaska  frT>m  Cape  C^hiniak  to  the 
Trinity  Islands,  for  the  commercial  sale 
of  meat,  hides,  and  blubber.  The  appli- 
cant states  that  he  will  suffer  undue 
economic  hardship  if  the  exemption  is  not 
granted,  in  that  he  has  no  alternative 
source  of  employment. 

2.  Andrew  Nault,  P.O.  Box  2657, 
Kodiak,  Alaska  99615,  to  take  by  shoot- 
ing 500  Steller  sea  Uon  pups  ( Eumetopias 
jubata)  from  Two  Headed  Island,  near 
the  south  coast  of  Kodiak  Island.  Alaska, 
and  300  harbor  seal  pups  (Phoca  vitulina 
richardi)  from  Tugidak  Island,  off  the 
southeast  coast  of  Kodiak  Island,  for  the 
commercial  sale  of  meat,  hides,  and 
blubber.  The  applicant  states  that  he  has 
no  alternative  income  other  than  a  small 
social  security  allotment  and  will  suffer 
undue  economic  hardship  if  the  exemp- 
tion is  not  granted. 

3.  Jerry  Richmond,  P.O.  Box  85,  Old 
Harbor,  Alaska  99643,  to  take  by  shooting 
600  harbor  seal  pups  (Phoca  vitulina 
richardi)  and  500  Steller  sea  lion  pups 
(Eumetopias  jubata)  In  the  Sitkalidak 
Island  area  of  the  Trinity  Islands  off  the 
coast  of  Alaska,  for  the  commercial  sale 
of  meat,  hides,  and  blubber.  The  appli- 
cant states  that  the  animals  will  be  taken 
to  supplement  his  income  as  a  cattle 
farmer,  that  he  has  invested  money  in 
equipment  not  suitable  for  purposes  other 
than  seal  and  sea  lion  hunting,  and  will 
suffer  undue  economic  hardship  in  that. 
If  an  exemption  is  not  granted,  he  will 
not  be  able  to  obtain  funds  to  reestablish 
his  mink  farm  and  cattle  herd. 

4.  Kenneth  Sellers,  7717  East  6th 
Street,  Anchorage,  Alaska  99504,  to  take 
by  shooting  500  Steller  sea  lions  (Eume- 
topias jubata)  and  2,000  harbor  seals 
and  October  21,  1973,  In  the  Harris  Bay 
(Phoea  vitulina  richardi)  between  Jime 
and  Alalik  Bay  Areas  off  the  coast  of 
Alaska,  for  utilization  of  some  of  the  meat 
for  shrimp  bait,  and  for  the  commercial 
sale  of  the  hides,  blubber,  and  the  re- 

!iainder  of  the  meat.  The  applicant  states 
hat  he  is  a  commercial  fisherman  at- 
tempting to  convert  to  a  system  of  fishing 
not  dependent  on  the  use  of  marine  mam- 
mal meat  for  bait;  and  that,  if  he  is  not 
granted  an  exemption  to  take  the  mam- 
mals necessary  to  flsh  this  summer,  he 
-will  suffer  undue  economic  hardship  in 


FEDERAL  REGISTER,   VOL   38,   NO.    1 1 8— WEDNESDAY,   JUNE  20,    1973 


that  he  wUl  be  unable  to  obtain  funds  to 
reequip  himself  for  other  types  of  fishing. 

5.  Joe  D.  Mankins,  Port  Heiden,  Alaska 
99549,  to  take  an  unspecified  number  ctf 
seals  of  unnamed  species  In  the  Port 
Heiden  area  off  the  coast  of  Alaska.  The 
applicant  states  that  his  only  sources  of 
income  are  seal  hunting  and  guidmg; 
that  seal  hunting  has  provided  40  percent 
to  75  percent  of  his  annual  Income  smce 
1965-  and  that,  if  an  exemption  is  not 
granted  he  will  suffer  undue  economic 
hardship  in  that  his  income  from  other 
•sources  will  be  insufficient  to  sustain  him 
and  he  will  be  forced  to  seek  assistance 
from  public  welfare  sources. 

6.  Jeff  Graham,  Port  Heiden,  Alaska 
99546  to  take  by  shooting  as  many  as 
1500  harbor  seal  pups  (Ptioca  vitultna 
Achardi)  during  June  and  July  in  the 
Port  HeidCTi  Area  off  the  coast  of  Alaska 
for  the  commercial  sale  of  meat,  hides, 
and  blubber.  The  applicant  states  that 
seal  hunting  has  been  his  main  source  of 
income  in  recent  years;  and  that  he  will 
suffer  undue  economic  hardship  if  the 
exemption  is  not  granted  in  that  he  will 
be  without  a  major  part  of  his  income. 

7  Fred  A.  Kings,  2450  Lake  CJeorge 
Drive,  Anchorage,  Alaska  99504,  to  take 
by  shooting  off  the  coast  of  Alaska  6,000 
Steller  sea  lion  pups  (Eumetopias  jubata) 
from  the  AleuUan  Islands,  2,000  sea  hon 
pups  from  Marmot  Island  near  Kodiak, 
and  2.000  seals  of  unspecified  species  from 
the  Bristol  Bay  and  Blying  Sound  Areas, 
for  the  commercial  sale  of  meat,  hides, 
and  blubber.  The  applicant  states  that  he 
Is  one-half  American  Indian  and  an  em- 
ployee of  the  U.S.  Internal  Revenue 
Service;  that  he  has  hunted  seals  and 
sea  lions  since  1964;  that  such  hunting 
comprises  a  substantial  part  of  his  in- 
come; and  that  he  will  suffer  undue  eco- 
nomic hardship  if  the  exemption  Is  not 
granted  In  that  he  will  lose  this  part  of 
his  annual  income  without  an  alteiTiative 
source  being  available. 

8.  Roscoe  Harrell,  P.O.  Box  634,  Whit- 
tier,  Alaska  99502,  to  take  by  shooting  off 
the  coast  of  Alaska  as  many  as  150  har- 
bor seals  (Phoca  vitulina  richardi)  in  the 
Prince  William  Sound  Area  and  150  har- 
bor seals  in  the  Aialik  Bay  Area  for  the 
utUizatlon  of  the  meat  as  shrimp  bait 
and  commercial  sale  of  the  hides.  The 
applicant  states  that  he  is  a  commercial 
fisherman  with  $3,000  invested  in  fishing 
equipment  not  suitable  for  fishing  other 
than  by  using  marine  mammal  meat  for 
bait;  that  he  is  financially  imable  to  re- 
equip  himself  for  other  types  of  fishing; 
and  that  he  will  suffer  undue  economic 
hardship  in  that  without  an  exemption 
he  will  not  be  able  to  continue  his  fishing 
operations  in  a  profitable  manner. 

9.  David  Andrews,  P.O.  Box  2894, 
Kodiak,  Alaska  99615,  to  take  by  clubbing 
and  shooting  600  harbor  seal  pups 
(Phoca  vitulina  richardi)  in  the  Tugidak 
Island  Area  approximately  20  miles  south 
of  Kodiak  Island,  Alaska,  for  the  com- 
mercial sale  of  meat,  hides,  and  blubber. 
The  applicant  states  that  he  has  $2,000 
invested  in  equipment  not  adaptable  to 
purposes  other  than  seal  hunting;  and 
that  he  will  suffer  undue  economic  hard- 
ship In  that  he  will  lose  at  least  $5,000, 
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not  including  his  investments,  if  not  al- 
lowed to  take  the  600  seal  pups  requested. 

Documents  submitted  in  connection 
with  these  applications,  other  than  con- 
fidential information,  are  available  for 
inspection  in  the  Office  of  the  Director, 
National  Marine  Fisheries  Service.  Wash- 
ington, D.C.  20235,  and  in  the  office  of  the 
Regional  Director,  Alaska  Region,  Na- 
tional Marine  Fisheries  Service,  P.O.  Box 
1668,  Juneau,  Alaska  99801.  Any  person 
wishing  to  comment  on  these  applica- 
tions may  write  to  either  or  both  of  these 
offices.  . 

All  statements  and  opinions  contamed 
in  this  notice  in  support  of  the  applica- 
tions are  those  of  the  applicants. 

Dated  June  15, 1973. 

Robert  W.  Schoning. 
Acting  Director,  National 
Marine  Fisheries  Service. 

[FR  Doo.73~12309  PUed  6-19-73,8:45  am] 
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U.S.  Department  ot  Health,  Education,  and 
Welfare,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Build- 
ing. Bethesda,  Md    20014. 

Patent  application  318,247:  Pscile  Syn- 
thesis of  Human  Insulin  by  Modification 
of  Porcine  Insulin;  filed  Dec.  26.  1972: 
PC$3/MF$1.45. 

Patent  No.  3.692.493:  Lymphocyte  Trans- 
port Bag;  filed  Sept.  22.  1970,  patented 
Sept.  19,  1972;   not  available  NTIS. 

Patent  No.  3.709.811 :  Specific  Ion  Electrode 
for  Sulfate;  filed  Sept.  21.  1970;  patented 
Jan.  9.  1973;  not  available  NTIS. 
U.S.  Department  of  the  Interior,  Branch  of 
Patents.  18th  and  C  Streets  NW.,  Wash- 
ington, D.C.  20240. 

Patent  No.  3,595.484:  Reclamation  of  Re- 
factory  Carbides  from  Carbide  Materials: 
filed  Feb.  28,  1969;  patented  July  27. 
1971;  not  available  NTIS. 

|FR  Doc.73-12107  Piled  6-19-73;8:45  amj 


National  Technical  Information  Service 

GOVERNMENT-OWNED   INVENTIONS 

Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  (jovernment  and  are  avail- 
able for  licensing  in  accordance  with  the 
GSA  patent  licensing  regulations. 

Copies  of  patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MF),can 
be  purchased  from  the  National  Techni- 
cal Information  Service  (NTIS) ,  Spring- 
field, Va.  22151,  at  the  prices  cited.  Re- 
quests for  copies  of  patent  applications 
must  include  the  PAT-APPL  number  and 
the  title.  Requests  for  licensing  informa- 
tion should  be  directed  to  the  address 
cited  with  each  copy  of  the  patent  ap- 
plication. 

Paper  copies  of  patents  cannot  be  pur- 
chased from  NTIS  but  are  available  from 
the  Commissioner  of  Patents,  Washing- 
ton, DC.  20231,  at  50  cents  each.  Requests 
for  licensing  Information  should  be  di- 
rected to  the  address  cited  below  for 
each  agency. 

Douglas  J.  Campion, 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 
us.  Atomic  Energy  Commission.  Assistant 
General  Counsel  for  Patents,  Washing- 
ton, DC.  20545. 
Patent  No.  3,677,825:  Thermoelectric  Gen- 
erator;   filed    Oct.    30,    1968:    patented 
July  18,  1972;  not  available  NTTS. 
Patent  No.  3,677,891:  Antljam  Sliding  Seal 
Structure;  filed  June  16,  1971;  patented 
July  18,  1972;  not  available  NTIS. 
Patent  No.  3,698,626:    Centrifuge  Separa- 
tion; filed  May  17,  1971;   patented  Oct. 
17,  1972;  not  avaUable  NTIS. 
Patent  No.  3,699,044:  Preparation  of  Ferro- 
electric Ceramic  Compositions;  filed  Sept. 
16.    1970;    patented   Oct.    17,    1972;    not 
available  NTIS. 
Patent  No.  3,702,802:  Nuclear  Reactor  In- 
corporating Means  for  Preventing  Molten 
Fuel  From  Breaching  the  Containment 
Vessel  Thereof  In  the  Event  of  a  Core 
Meltdown;  filed  June  16,  1971;  patented 
Nov.  14,  1972;  not  available  NTIS. 
Patent    No.    3,703.460:     Non-Equlllbrlum 
Plasma  Reactor  for  Natural  Gas  Process- 
ing; filed  Sept.  30,  1970;  patented  Nov. 
21,  1972;  not  available  NTIS. 


Office  of  Import  Programs 

BRANDEIS   UNIVERSITY 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed (37  FR  3892  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  avaUable  for  public  review 
during  ordinaiT  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  No.  73-00417-33-90000.  Appli- 
cant: Brandeis  University  Basic  Medical 
Sciences,  Research  Center,  Waltham, 
Mass.  02154.  Article;  X-ray  diffraction 
generator,  GX6.  Manufacturer:  Elliott 
Automation  and  Radar  Systems  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
small-angle,  high  resolution  X-ray  dif- 
fraction experiments  on  membrane, 
muscle,  and  virus  structure  to  obtain 
knowledge  of  the  molecular  structure  and 
organization. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  piuposes  as  this  article  is  intendad, 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  focused  spot  of  minimal  size  (1  by  0.1 
mlUimeters)  and  a  rotating  target  for 
maximum  X-ray  brilliance.  The  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  advised  in  its  memorandum 
dated  May  25,  1973,  that  both  of  the 
capabilities  described  above  are  pertinent 
to  the  applicant's  research  purposes. 
HEW  also  advised  that  it  knows  of  no 
domestic  Instrument  of  equivalent  scien- 
tific value  to  the  foreign  article  for  such 
purposes  as  this  article  Is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
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article,  for  such  purposes  as  this  ai-ticle 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

A.  H.  Stuart, 

Director, 
Special  Import  Programs  Division. 
|FR  Doc.73-12194  FUed  6-19-73:8:45  am] 


IDAHO  STATE   UNIVERSITY 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6 to  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  <37  FR  3892  et  seq.*. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Docket  No.  73-00501-33-02300.  Appli- 
cant: Idaho  State  University,  Purchas- 
ing Services.  P.O.  Box  219,  Pocatello. 
Idaho  83201.  Article:  Longworth  Small 
Mammal  Trap.  Manufacturer:  Long- 
worth  Scientific  Instrument  Co.,  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to  cap- 
ture rodents  for  analysis  in  studies  of 
population  ecology  of  microtine  rodents 
in  semidesert  habitat.  Successive  capture 
and  release  of  these  rodents  allows  as- 
sessment of  population  size,  survival 
rates,  dilution  rates,  growth  rates,  repro- 
ductive changes  on  a  seasonal  basis  and 
movement  and  home-range  patterns. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  a  small 
mammal  trap  which  has  the  capability  of 
trapping  small  mammals  weighing  10 
grams  or  less,  as  well  as  providing  a  nest- 
ing box  to  minimize  losses  during  cold 
weather.  The  most  closelj-  comparable 
domestic  apparatus  Is  manufactured  by 
Sherman  Line  Traps,  Deland,  Fla. 
(Sherman*.  The  domestic  apparatus  of 
Sherman  does  not  provide  a  nesting  box 
and  the  car>ability  of  trapping  small 
mammals  weighing  10  grams  or  less.  The 
Department  of  Health.  Education,  and 
Welfare  iHEW'  advised  in  its  memoran- 
dum dated  May  25,  1973.  that  the  ability 
to  trap  small  mammals  of  10  grams  or 
less  and  provide  a  nest  box  to  minimize 
losses  in  cold  weather  is  pertinent  to  the 
purposes  for  which  the  article  is  intended 
to  be  used. 

We,  therefore,  find  that  the  domestic 
mammal  trap  cited  above  is  not  of  equiv- 
alent scientific  value  to  the  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 


The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

A.  H.  Stuart, 

Director, 
Special  Import  Programs  Division. 

[FR  Doc.73-12195  Filed  6-19-73;8:45  am] 


TUFTS   UNIVERSITY,   ET  AL. 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Ultra- 
microtomes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897). 
and  the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.) .  (See  espe- 
cially §  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Docket  No.  73-00414-33-46500.  Appli- 
cant: Tufts  University,  136  Harrison  Ave- 
nue, Boston,  Mass.  02111.  Article:  Ultra- 
microtome,  model  OM  U2.  Manufacturer: 
C.  Reichert  Optische  Werke  AG,  Austria. 
Intended  use  of  article:  The  article  is  in- 
tended to  be  used  for  ultrathin  section- 
ing of  skin  tissue  during  research  on 
blister-forming  diseases.  Application  re- 
ceived by  Commissioner  of  Customs: 
March  5,  1973.  Advice  submitted  by  De- 
partment of  Health,  Education,  and  Wel- 
fare on  May  25,  1973. 

Docket  No.  73-00421-33-46500.  Appli- 
cant :  University  of  Iowa  College  of  Med- 
icine, Newton  Road,  Iowa  City,  Iowa. 
Article:  Ultramicrotome,  model  OM  U3. 
Manufacturer:  C.  Reichert  Optische 
Werke,  Austria.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  materials  involved  in  electron 
microscopic  studies  of  blood  platelet  and 
platelet  aggregates.  Other  samples  to  be 
studied  will  include  formed  tissues  of  sev- 
eral types  (spleen,  lung,  alimentary  sys- 
tem, skin),  with  thrombi  and  sometimes 
with  areas  of  necrosis  and/or  inflamma- 
tion. The  article  will  be  used  in  the  prep- 
aration of  superior  serial  sections  of 
these  materials.  Application  received  by 
Commissioner  of  Customs:  March  9, 
1973.  Advice  submitted  by  the  Depart- 
ment of  Health.  Education,  and  Welfare 
on  May  25.  1973. 

Docket  No.  73-00422-33-46500.  Appli- 
cant: State  University  College,  Platts- 
burgh,  N.Y.  12901.  Article:  Ultramicro- 
tome. model  LKB  8800 A.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  Is  Intended  to 
be  used  In  Investigations  In  biology  In- 
volving studies  of  structure  and  func- 


tions at  the  subcellular  or  molecular  level 
to  review  the  functions  and  molecular 
aspects  of  living  organisms.  Application 
received  by  Commissioner  of  Customs: 
March  14,  1973.  Advice  submitted  by  De- 
partment of  Health,  Education,  and 
Welfare  on  May  25,  1973. 

Docket  No.  73-00423-33-46500.  Appli- 
cant: Massachusetts  CJeneral  Hospital, 
Fruit  Street,  Boston,  Mass.  02114.  Arti- 
cle: Ultramicrotome,  model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB,  Swe- 
den. Intended  use  of  article:  The  article 
is  intended  to  be  used  to  prepare  thin 
sections  of  monolayer  tissue  culture  sys- 
tems to  be  used  in  studies  of  human  brain 
tumors  of  various  types  growing  in  the 
culture.  Comparative  studies  will  also  be 
made  of  freshly  biopsied  human  brain 
tumors  in  order  to  understand  the  proc- 
ess of  growth  and  differentiation  of  can- 
cer cells  in  tissue  culture.  Application 
received  by  Commissioner  of  Customs: 
March  14,  1973.  Advice  submitted  by  De- 
partment of  Health,  Education,  and 
Welfare  on  May  25,  1973. 

Docket  No.  73-00427-33-46500.  AppU- 
cant:  St.  Cloud  State  College,  Biology 
Department.  St.  Cloud,  Minn.  56301.  Ar- 
ticle: Ultramicrotome,  model  LKB  8800 
ANM.  Manufacturer:  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The 
article  is  intended  be  used  by  under- 
graduate and  graduate  students  and  fac- 
ulty for  research  Involving  electron 
microscopy.  Projects  under  considera- 
tion and  in  progress  Include  studies  in- 
volving: 

(a)  Cytology  of  selected  protozoa. 

(b)  Delineation  of  paramylum  bodies 
of  Euglena  after  light  and  dark  treat- 
ment. 

(c)  Ultrastructure  of  Cholorella  pyre- 
nosa  grown  heterotrophlcally. 

(d)  Chromosome  mapping  of  Droso- 
phila  melanogaster  mutant  using  the 
salivary  gland  tissue. 

(e)  Effect  of  mercury  on  liver  tissue 
of  the  white  rat. 

(f)  Cytogenetics  of  aquatic  bull  rush 
Scirpus  spp. 

(g)  Phytophage  of  certain  blue-green 
algae. 

(h)  Anatomy  of  soil  bacteria  and  their 
bacteria  phages. 

The  article  will  also  be  used  for  dem- 
onstration or  on  single  lesson  units  in 
various  biology  courses.  Application  re- 
ceived by  Commissioner  of  Customs 
March  15.  1973.  Advice  submitted  by  De- 
partment of  Health.  Education,  and  Wel- 
fare on  May  25,  1973. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  Instrument  or  appa- 
ratus of  equivalent  scientific  value  to  the 
foreign  articles,  for  such  purposes  as 
these  articles  are  Intended  to  be  used, 
is  being  manufactured  in  the  United 
States.  Reasons:  Each  of  the  foreign  ar- 
ticles provides  a  range  of  cutting  speeds 
from  equal  to  or  less  than  0.5  millime- 
ter/second 'mm/sec)  to  equal  to  or 
greater  than  10  mm/sec.  The  most  closely 
comparable  domestic  instrument  is  the 
mcxlel  MT-2B  ultramicrotome  which  is 
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manufactured  by  Ivan  Sorvall,  Inc.  (Sor- 
vall) .  The  model  MT-2B  has  a  range  of 
cutting  speeds  from  0.09  to  3.2  mm/sec. 
The  conditions  for  obtaining  high  quality 
sections  that  are  uniform  in  thickness 
depend  to  a  large  extent  on  the  hardness, 
consistency,  toughness,  and  other  prop- 
erties of   the  specimen   materials,   the 
properties  of  the  enibedding  materials 
and  the  geometry  of  the  block.  In  con- 
nection with  a  prior  application  (docket 
No.  69-00118-33-46500)  which  relates  to 
the  duty-free  entry  of  an  article  in  the 
category   of   Instruments  to  which  the 
foregoing  applications  relate,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)   advised  that  "Smooth  cuts  are 
obtained    when    the    speed    of    cutting 
(among  such  [other]  obvious  factors  as 
knife  edge  condition  and  angle),  is  ad- 
justed to  the  characteristics  of  the  mate- 
rial being  sectioned."  In  connection  with 
another  prior  case  (dcxiket  No.  69-00665- 
33-46500)   relating  to  the  duty-free  en- 
try of  an  article  in  the  same  category  as 
those  described  above,  HEW  advised  that 
"The  range  of  cutting  speeds  and  a  capa- 
bility for  the  higher  cutting  speeds  Is 
•   •   •  a  pertinent  characteristic  of  the 
ultramicrotome  to  be  used  for  sectioning 
materials  that  experience  has  shown'  dif- 
ficult to  section."  In  connection  with  still 
another  prior  case  (docket  No.  70-00077- 
33-46500)  relating  to  the  duty-free  entry 
of  an  article  similar  to  those  described 
above,  HEW  advised, that  'lUtrathin  sec- 
tioning of  a  variety  of  tissues  having  a 
wide  range  in  density,  hardness  etc."  re- 
quires a  maximum  range  in  cutting  speed 
and,  further,  that  "The  production  of 
ultrathin   serial   sections   of   specimens 
that  have  great  variation  in  physical 
properties  is  very  difficult."  Accordingly, 
HEW  advises  in  its  respectively  cited 
memorandums,  that  cutting  speeds  in  ex- 
cess of  4  mm/sec  are  pertinent  to  the  sat- 
isfactory   sectioning    of    the    specimen 
materials  and  the  relevant  embedding 
materials  that  will  be  used  by  the  appli- 
cants in  their  respective  experiments. 

For  these  reasons,  we  find  that  the 
Sorvall  model  MT-2B  ultramicrotome  is 
not  of  equivalent  scientific  value  to  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  Is  being  manufactured  In  the 
United  States. 

A.  H.  Stuart, 

Director, 
Special  Import  Programs  Division. 
|PR  Doc.73-12196  Filed  6-19-73:8:45  am) 


UNIVERSITY  OF  MASSACHUSETTS 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 


NOTICES 

the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Docket  No.  72-00615-20-37450.  Appli- 
cant: University  of  Massachusetts  (Am- 
herst) ,  Department  of  Civil  Engineering, 
Amherst,  Mass.  01002.  Article:  Model  No. 
HAL/30/1  A  basic  glass-sided  tilting  flow 
channel.  Manufacturer:  Armfleld  En- 
gineering, Ltd.,  United  Kingdom.  In- 
tended use  of  article:  The  article  is 
intended  to  be  used  to  determine  the  fiow 
rates,  fiow  velocities,  and  fiow  depths  of 
water.  Experimental  areas  of  research 
include:  (i)  Uniform  steady  fiow  of  water 
in  an  inclined  rectangular  channel;  (il) 
nonuniform  steady  -flow  of  water  into, 
through,  and  around  obstacles;  (ill) 
transport  of  sediment  (e.g.,  sand)  by 
fiowing  water:  (iv)  unsteady  flow  of 
water  under  various  conditions  in  an 
inclined  channel;  (v)  wave  motion  and 
travel  in  a  horizontal  channel;  (vi)  wave 
interaction  with  structures  smd  beaches; 
(vii)  wave-induced  transport  of  sedi- 
ment: (viii)  fluid  drag  as  determined  by 
towing  techniques. 

The  article  will  also  be  an  instrimient 
for  instruction  in  the  following  courses: 
(i)   Elementary  Fluid  Mechanics  'CE 
257). 

(ii)   Fluid  Mechanics  Laboratory   (CE 
258). 

(iii)  Engineering  Hydraulics  (CE  260) . 
(iv)   Open  Channel  Flow  (CE  261 ) . 
(v)   HydraiUic  Similitude  (CE  357). 
(vi)  Water     Resources     Engineering 
(CE  362). 

(vll)  Introduction   of    Hydrodynamlc 
(CE556). 

(viii)   Engineering  Oceanography  (CE 
559). 

(ix)   Ocean  Wave  Theory  (CE  752) . 
(x)   Coastal  Engineering  (CE  764). 
Application  received  by  Commissioner 
of  Customs  June  9,  1973. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  channel  12  inches  wide  by  12  inches 
deep  and  30  feet  long.  The  most  closely 
comparable  domestic  apparatus,  manu- 
factured by  Hydraulic  Design  and  Prod- 
ucts, provides  a  channel  6  inches  wide  by 
10  Inches  deep  and  6  feet  long.  The  Na- 
tional Bureau  of  Standards  (NBS)  ad- 
vised In  its  memorandum  dated  May  24, 
1973,  that  the  larger  size  of  the  article 
is  pertinent  to  the  quantitative  experi- 
mentation required  by  the  applicant's 
research  purposes.  NBS  also  advised  that 
It  knows  of  no  domestically  manufac- 
tured tilting  flow  channel  satisfying  the 
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pertinent  size  specification.  For  these 
reasons,  we  find  that  the  tUting  fiow 
channel  manufactured  by  Hydraulic  De- 
sign and  Products  is  not  of  equivalent 
scientific  value  to  the  article  for  such 
purposes  as  the  article  Is  intended  to  be 

used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

A.  H.  Stuart, 

Director, 
Special  Import  Programs. 
[FR  Doc.73-12197  Piled  6-19-73;8:45  ami 


UNIVERSITY  OF  NEBRASKA 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Animal 
Feeders 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  animal  feeders  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.) .  (See  espe- 
cially 5  701.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consoli- 
dated decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division,  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  No.  73-00371-60-02300.  Appli- 
cant: University  of  Nebraska,  North 
Platte  Station,  rural  route  No.  4.  Box  429, 
North  Platte,  Nebr.  69101.  Article:  Elec- 
tronic Individual  Animal  Feeder.  Manu- 
facturer: Calan  Electronics,  Ltd.,  Scot- 
land. Intended  use  of  article:  The  article 
is  intended  to  be  used  in  a  pasture  sup- 
plementation study  wherein  the  individ- 
ual daily  intake  of  supplement  of  a  group 
of  animals  can  be  measured.  Application 
received  by  Commissioner  of  Chistoms 
January  30,  1973.  Advice  submitted  by 
Department  of  Health,  Education,  and 
Welfare  on  May  25, 1973. 

Docket  No.  73-00404-60-02300.  Appli- 
cant: University  of  Nebraska  North 
Platte  Station,  route  No.  4.  Box  429, 
North  Platte,  Nebr.  69101.  Article:  Elec- 
tronic individual  animal  feeder.  Manu- 
facturer: Calan  Electronics,  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  study  the 
effect  of  supplementing  energy  to  yearling 
cattle  grazing  and  measurement  of  the 
ad  libitum  intake  of  supplement  con- 
sumed by  them  individually.  Application 
received  by  Commissioner  of  Customs 
March  5,  1973.  Advice  submitted  by  De- 
partment of  Health,  Education,  and  Wel- 
fare on  May  25,  1973. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications. 

Decision:  Applications  approved.  No 
Instrument  or  apparatus  of  equivalent 
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scientific  value  to  the  foreign  articles, 
for  such  purposes  as  these  articles  sue  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  Each  foreign  article  Is  an 
electronic  device  which  provides  the  ca- 
pability to  feed  Individual  animals  at 
their  own  feeding  station  without  inter- 
ference or  use  by  the  other  members  of 
the  herd.  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advised 
In  its  respectively  cited  memoranda 
that  the  capability  cited  above  is  perti- 
nent to  the  applicant's  feeding  experi- 
ments for  measuring  individual  animal 
intake  of  dietary  supplement.  HEW  also 
advised  that  it  knows  of  no  domestically 
manufactured  instrument  which  Is  sci- 
entifically equivalent  to  any  of  the  arti- 
cles to  which  the  foregoing  applications 
relate  for  such  purposes  as  these  articles 
are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  puiposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

A.  H.  Stuart, 

Director, 
Special  Import  Programs  Division. 

IFR  Doc.73-12198  Piled  6-19-73:8:45  am) 


WILLIAM  MARSH  RICE  UNIVERSITY 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  610  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereimder  as 
amended  '37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  DC.  20230. 

Docket  No.  73-00401-33-90000.  Appli- 
cant: William  Marsh  Rice  University, 
Department  of  Biochemistry,  Houston, 
Tex.  77001.  Article:  Rotating  Anode 
X-ray  Generator,  GX6  and  Complete 
Rotor  Plate  Assembly,  Copper  Anode 
with  Spindle.  Manufacturer:  Elliot  Auto- 
mation Radar  Systems  Ltd..  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  generally 
for  the  studies  of  the  structure  and 
function  of  biological  macromolecules 
such  as  proteins  and  enzymes.  The  article 
will  also  be  used  extensively  in  the  field 
of  molecular  biology  which  includes: 
Studies  of  macromolecules  and  biological 
structure,  study  of  virus  structure,  low 
angle  diffraction  from  muscle  and  other 
biological  fibers,  and  structural  studies 
of  crystalline  and  fibrous  nucleic  acids. 

In  addition,  the  tirtlcle  will  be  used  in 
the  courses:  Undergraduate  Research  In 
Biochemistry,  Advanced  Experimental 
Biochemistry,  and  Graduate  Research  in 


Biochemistry  to  familiarize  and  train 
undergraduate  and  graduate  students  to 
the  use  of  Instruments  and  techniques 
related  to  biochemistry.  Application  re- 
ceived by  Commissioner  of  Customs 
March  5.  1973. 

Comments:  No  comments  have  been 
received  with  respect  to  Ihis  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  small  focal  spot  size  and  a  rotating  tar- 
get for  maximum  X-ray  beam  intensity. 
The  Department  of  Health,  Education 
and  Welfare  (HEW)  advised  In  its 
memorandum  dated  May  16,  1973,  that 
both  of  the  capabilities  described  above 
are  pertinent  to  the  applicant's  research 
purposes.  HEW  also  advised  that  it  knows 
of  no  domestic  instrument  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactui-ed  in  the  United  States. 

A.  H.  Stttart, 

Director, 
Special  Import  Programs  Divisidn. 
(PR  Doc.73-12199  Filed  6-19-73;8:45  am] 

DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

Food  and  Drug  Administration 

ADVISORY  COMMITTEES 

Notice  of  Establishment 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6.  1972  (Public 
Law  92-463,  86  Stat.  770-776),  the  Pood 
and  Drug  Administration  annovmces  the 
establishment  by  the  Assistant  Secretary 
for  Health,  DHEW,  on  April  16,  1973, 
with  the  approval  of  the  Secretary, 
DHEW,  on  May  29,  1973,  of  six  public 
advisory  committees  as  follows : 

1.  Designation. — Panel  on  review  of 
hemorrhoidal  drugs. 

Purpose. — The  panel  will  (1)  review 
and  evaluate  available  data  concerning 
safety  and  effectiveness  of  active  Ingre- 
dients, and  combinations  thereof,  of 
currently  marketed  nonprescription  drug 
products  for  human  use  for  hemorrhoi- 
dal application  and  adequacy  of  their 
labeling;  (2)  advise  the  Commissioner 
of  Food  and  Drugs  on  the  promulgation 
of  monographs  establishing  conditions 
under  which  these  over-the-counter 
drug  products  are  generally  recognized 
as  safe  and  effective  and  not  misbranded ; 
and  (3)  serve  as  a  forum  for  exchange 
of  views  regarding  prescription  and  non- 
prescription status  of  these  various  ac- 
tive ingredients  and  combinations 
thereof. 

2.  Designation. — Panel  on  review  of 
ophthalmic  drugs. 


Purpose. — ^The  panel  will  (1)  review 
and  evaluate  available  data  concerning 
safety  and  effectiveness  of  active  ingre- 
dients, and  combinations  thereof,  of 
currently  marketed  nonprescription 
drug  products  for  hmnan  use  for  oph- 
thalmic application  and  adequacy  of 
their  labeling;  (2)  advise  the  Commis- 
sioner of  Food  and  Drugs  on  the  promul- 
gation of  monographs  establishing  con- 
ditions under  which  these  over-the- 
counter  drug  products  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded;  and  (3)  serve  as  a  fonmi 
for  exchange  of  views  regarding  prescrip- 
tion and  nonprescription  status  of  these 
various  active  ingredients  and  combina- 
tions thereof. 

3.  Designation. — Panel  on  review  of 
gastroenterology  and  urological  devices. 

Purpose. — The  panel  will  (1)  review 
and  evaluate  all  available  data  concern- 
ing safety,  effectiveness,  and  reliability  of 
gastroenterology  and  urological  devices 
currently  in  use  in  order  to  determine 
the  nature  of  the  regulatory  category 
most  appropriate  for  control  of  these  de- 
vices; (2)  attempt  to  identify  problems; 
and  (3)  recommend  specific  performance 
characteristics  of  devices  which  should 
have  standards  developed  for  them. 

4.  Designation. — Panel  on  review  of  ob- 
stetrical and  gynecology  devices. 

Purpose. — The  panel  will  (1)  review 
and  evaluate  all  available  data  concern- 
ing safety,  effectiveness,  and  reliability  of 
obstetrical  and  gynecology  devices  cur- 
rently in  use  in  order  to  determine  the 
nature  of  the  regulatory  category  most 
appropriate  for  adequate  control  of  these 
devices;  (2)  attempt  to  identify  prob- 
lems; and  (3)  recommend  specific  per- 
formance characteristics  of  devices  which 
should  have  standards  developed  for 
them. 

5.  Designation. — Panel  on  review  of 
bacterial  vaccines  and  toxoids. 

Purpose. — The  panel  will  ( 1 )  advise  the 
Commissioner  of  Food  and  Drugs  on 
safety  and  effectiveness  of  bacterial  vac- 
cines and  toxoids  with  standards  of  po- 
tency and  combinations  thereof;  (2)  re- 
view and  evaluate  available  data  con- 
cerning safety,  effectiveness,  and 
adequacy  of  labeling  of  currently 
marketed  biological  products  consisting 
of  modified  bacterial  antigens,  altered 
bacterial  toxoids,  extracts  of  bacteria, 
and  killed  bacteria  which  are  used  either 
singly  or  in  combination  to  prevent  a 
variety  of  specific  infectious  diseases  in 
man  caused  by  bacterial  microorgan- 
isms; and  C3)  advise  on  the  promulgation 
of  monographs  establishing  conditions 
under  which  these  particular  products 
are  generally  recognized  as  safe  and 
effective  and  not  misbranded. 

6.  Designation. — Panel  on  review  of 
viral  vaccines  and  rickettsial  vaccines. 

Purpose. — The  panel  will  (1)  advise  the 
Commissioner  of  Food  and  Drugs  on 
safety  and  effectiveness  of  viral  vaccines 
and  rickettsial  vaccines  and  combin- 
ations thereof;  (2)  review  and  evaluate 
available  data  concerning  safety,  effec- 
tiveness, and  adequacy  of  labeling  of  cur- 
rently   marketed    biological    products 
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consisting  of  live,  attenuated  virus.  In- 
activated virus,  or  killed  inactivated  rick- 
ettsial microorganisms  which  are  used 
either  singly  or  in  combination  to  prevent 
a  variety  of  specific  Infectious  diseases  In 
man  caused  by  viral  or  rickettsial  micro- 
organisms; and  (3)  advise  on  the  pro- 
mulgation of  monographs  establishing 
conditions  under  which  these  particular 
products  are  generally  recognized  as  safe 
and  effective  and  not  misbranded. 

Authority  for  these  committees  will  ex- 
pire April  16,  1975,  unless  the  Assistant 
Secretary  for  Health  formally  determines 
that  continuance  is  in  the  public  interest. 

Dated  June  14,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.73-12306  FUed  6-19-73:8:45  am] 


uled  hearing  shall  be  deemed  a  default 
and  the  suspension  of  the  statement  of 
record,  herein  identified,  shall  continue 
until  vacated  by  order  of  the  Secretary, 
pursuant  to  24  CFR  1720.155. 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated  June  15,  1973. 

By  the  Secretary. 

James  T.  Lynn, 
Secretary  of  Housing  and 

Urban  Development. 

George  K.  Bernstein, 

Interstate 
Land  Sales  Administrator. 

[PR  DOC73-12349  Piled  6-19-73:8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 

[Docket  No.  N-73-1611 

HILLTOP  LAKES  RESORT  CITY  AND 
J.  B  BELIN 

Notice  of  Hearing 

In  the  matter  of  Hilltop  Lakes  Resort 
City,  J.  B.  Belin,  trustee.  Administra- 
tive Division  Docket  No.  ED-73-3. 

Notice  is  hereby  given  that:  1.  J.  B. 
Belin,  Jr.,  trustee,  doing  business  as  Hill- 
top Lakes  Resort  City,  its  officers  and 
agents,  hereinafter  referred  to  as  "Re- 
spondent," being  subject  to  the  provisions 
of  the  Interstate  Land  Sales  Full  Dis- 
closure Act  (Public  Law  90-448)  (15 
U.S.C.  1701  et  seq.),  received  a  notice  of 
suspension  dated  May  21,  1973,  which 
was  sent  to  the  developer  pursuant  to 
15  U.S.C.  1706(b)  and  24  OFR  1710.45(a) 
informing  the  developer  that  an  amend- 
ment to  its  statement  of  record,  sub- 
mitted April  26,  1973,  was  not  effective 
pursuant  to  tlie  act,  and  the  regulations 
contained  in  24  CFR,  part  1710. 

2.  The  Respondent  filed  an  answer 
Jime  1,  1973,  in  answer  to  the  allegations 
of  the  notice  of  suspension  dated  May  21, 
1973. 

3.  In  said  answer,  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  notice  of  suspension. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(b)  and  24  CFR 
1720.155(b),  it  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  talcing 
evidence  on  the  questions  set  forth  in  the 
notice  of  suspension  will  be  held  before 
Miles  Brown,  Administrative  Law  Judge, 
in  room  7155,  Department  of  HUD  Build- 
ing. 451  Seventh  Street  SW..  Washing- 
ton, D.C.  on  June  20,  1973,  at  10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  hearing  clerk,  HUD 
Building,  room  10150,  Washington,  D.C. 
20410,  on  or  before  June  19,  1973. 

5.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

AIR  TRAFFIC  CONTROL  TOWER  AT  ANN 
ARBOR,   MICH. 

Notice  of  Commissioning 

Notice  is  hereby  given  that  on  June  29, 
1973,  a  VFR  Air  Traffic  Control  Tower 
at  Municipal  Airport,  Ann  Arbor,  Mich., 
will  be  commissioned.  The  tower  will 
operate  daily  from  8  a.m.  to  8  p.m.  local 
time.  This  information  will  be  reflected 
In  the  FAA  Organization  Statement  the 
next  time  It  Is  reissued. 
(Sec.  313(a),  72  SUt.  752;   49  U.S.C.   1354.) 

Issued  in  Des  Plaines,  HI.,  on  June  7, 


1973. 


R.    O.    ZlEGLER, 

Director,  Great  Lakes  Region. 
[FR  Doc.73-12204  Filed  6-19-73;8:45  am] 


ATOMIC   ENERGY  COMMISSION 

AEC-OWNED  FOREIGN   INVENTIONS 

Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  the 
subject  of  U.S.  Government-owned  for- 
eign patents  and  patent  applications  in 
the  custody  of  the  U.S.  Atomic  Energy 
Commission  and  are  available  for  licens- 
ing in  accordance  with  AEC  Patent 
Licensing  Regulations  (10  CFR  81.61) : 

Australian  Patents 
401.187 — Particle  Separator. 
410.678 — Roller  Band  Devices. 
432,171 — Method  of  Making  Uranium  Dioxide 

More  Reactive. 
432.210 — System  for  Detecting  Sodium  Boil- 
ing in  a  Reactor. 
432.269 — Method  and  Apparatus  for  Preparing 

Met.al  Oxide  Microspheres. 
432,456 — Cobalt-Rhenium  Energy  Source. 
432.626 — Nuclear  Reactor  Fuel  Element  Hold- 
Down  and  Tightening  Mechanism. 
432,637 — Multiremanent      Ferroelectric      Ce- 
ramic Optical  Device. 
432,638 — Insulated    Ducts    for    Nuclear    Re- 
actors. 
433.144 — Nuclear  Reactor  Control  Rod  Drive 

Assembly. 
433,479 — Pressure  Balances  Fuel  Bundle  Inlet. 
434,005 — Multistation,  Single   Channel   Ana- 
lytical Photometer  and  Method  of  Use. 
434,256 — Nickel-Chromium  Alloy. 


434,543 — Past  Sodium-Cooled  Re»ctors  Core 
Structure. 

435,089 — Dynamic  Seal. 

435.283— Method  of  Preparing  a  Nitride  Nu- 
clear Reactor  Fuel. 

435,510 — Elutrlator. 

Australian  Patent  Applications 
44573  /68 — Roller  Band  Devices. 
44575/68 — Roller  Band  Devices. 
65051/69 — System     Providing    Stable     Pulse 

Display. 
11064/70 — Analytical  Photometer  with  Means 

for   Measuring   Holding   and   Transferring 

Discrete   Liquid   Volumes   and   Method   of 

Use  Thereof. 
13324/70— Improved  Multistation  Analytical 

Photometer  and  Method  of  Use. 

Austrian  Patents 

297.372 — System  Providing  Stable  Pulse  Dis- 
play. 

297,373 — Multistation,  Single  Channel  Ana- 
lytical Photometer  and  Method  of  Use. 

303,423 — Analytical  Photometer  with  Means 
for  Measuring  Holding  and  Transferring 
Discrete  Liquid  Volumes  and  Method  of 
Use  Thereof. 

303.424 — Improved    Multistation    Analytical 
Photometer  and  Method  of  Use. 
Belgium  Patents 

669.632 — Thin  Film  Deposition  Technique. 

715.828 — Roller  Band  Devices. 

723,834 — Roller  Band  Devices. 

723,835 — Roller  Band  Devices. 

759,723 — Roller  Band  Devices. 

788,022 — Removal  of  Organic  and  Inorganic 
Iodine  from  A  Gaseous  Atmosphere. 

790.299 — A  Hemodialyzer  With  an  Accordlan- 
Llke  Folded  Membrane. 

790.983— Reaction  End-Point  Recorder  For 
Use  With  a  Rotary  Analytical  Photometer. 

791934 — Process  For  Coating  Microspheres 
With  Metallic  Tungsten. 

791.935 — Loading  Disk  For  Photometric  An- 
alyzer of  Rota:-y  Cuvette  Type. 

792,245 — Nuclear  Fuel  Debris  Retention 
Structure. 

792,465 — Rotor  For  Multistation  Photometric 
Analyzer 

Canadian  Patents 

752.006 — A  Scanning  Electron  Microscope. 

781,781 — Particle  Separator. 

836.418 — Roller  Band  Devices. 

863,795 — Roller  Band  Devices. 

864,397 — Roller  Band  Devices. 

894.414 — System  Providing  Stable  Pulse  Dis- 
play. 

899.094 — Multistation,  Single  Channel  An- 
alytical Photometer  and  Method  of  Use. 

899,100 — Analytical  Photometer  With  Means 
for  Measuring  Holding  and  Transferring 
Discrete  Liquid  Volumes  and  Method  of 
Use  Thereof. 

901,324 — Improved  Multistation  Analytical 
Photometer  and  Method  of  Use. 

909,297 — Roller  Band  Devices. 

917,825 — Detector  System  for  a  Scanning 
Electron  Microscope. 

920,469 — Closure  Mechanism. 

920,760 — Solid  FUters. 

921.128 — NonequiUbrlum  Plasma  for  Natural 
Gas  Processing. 

921.423 — Nonaqueous  Electroplating  Solu- 
tions and  Processing. 

921 ,623 — Two-Dimenslonal  Position-Sensitive 
Radiation  Detector. 

923.223 — Differential  Pressure  Nuclear  Radia- 
tion Flux  Detector. 

Danism  Patents 

124.377— Collet    for    Workplece    In    Electric 

Welding. 
124,572 — Electrochemical  Cell. 
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Danish   Patent    Applications 

6664  69 — System  Providing  Stable  Pulse  Dis- 
play for  Solution  Analyzer. 

6663  69 — Multistation.  Single  Channel  Ana- 
lytical Photometer  and  Method  of  Use. 

1272  70— Analytical  Photometer  With  Means 
for  Measuring  Holding  and  Transferring 
Discrete  Liquid  Volumes  and  Method  of 
U-e  Thereof. 

25 '0  70 — Improved  Multistation  Analytical 
Photometer  and  Method  of  Use. 

Egyptian  Patent 

90S'j     Sea  W.iter  Desalination. 

Frtnch  Patents 

13^3.702- A   Scanning   Electron   Microscope. 

1.449.124— Thin  Film  Deposition  Technique. 

1  469.333 — Particle  Separator. 

1.574.186 — Roller  Band  Devices. 

1.591.515 — Roller  Band  Devices. 

1.591.516 — Roller  Band  Devices. 

69.34.616 — Nuclear  Fuel  Rod  Having  an  Off- 
set Plenum. 

69  43.593 — System  Providing  Stable  Pulse 
Display. 

69  43.594 — Multistation,  Single  Channel  Ana- 
lytical Photometer  and  Method  of  Use. 

70  08.950 — Analytical  Photometer  with  Means 
for  Measuring  Holding  and  Transferring 
Discrete  Liquid  Volumes  and  Method  of 
Use. 

70  13.385 — Variable  Rate  Neutron  Source. 
70  14,680 — Production  of  Metal  Resistant  to 

Neutron  Irradiation. 
70.18.580 — Improved   Multistatiou   Analytical 

Photometer  and  Method  of  Use. 
70  19.207 — Photometric     Thermometer     and 

Method   of  Operation. 

70  27.285 — Apparatus  for  Increasing  Power 
Density  in  a  Boiling  Liquid  Nuclear 
Reactor. 

7039.070 — Process  and   Apparatus  fop  PuF«. 
7043.949 — Roller  Band  Inertlal  Switch. 

71  06.854 — Detector  System  for  a  Scanning 
Electron  Microscope. 

72  28.299— Oscillating  Monitor  for  Fissile 
Material. 

72  30.238 — Low-Loss    Conductor    for    AC.    or 

DC.  Power  Transmission. 
72  35.099 — Sodium  Leak  Detector. 

German  Patent 

1.154.644— Nickel-Base  Alloy. 

German  Patent  Applications 

P  14  39  828.8 — A  Scanning  Electron  Mlcro- 
.scope. 

P  15  17  961  0 — Particle  Separator. 

P  15  21  569.9 — Thin  Film  Deposition  Tech- 
nique. 

P   17  50  603  5 — Roller  Band  Devices. 

P  18  07  129.9 — Roller  Band  Devices. 

P  18  07  668.1 — Roller  Band  Devices. 

P  19  62  027.0 — System  Providing  Stable 
Pulse  Display  for  Solution  Analyzer. 

P  19  62  267.4 — Multistation,  Single  Channel 
Analytical  Photometer  and  Method  of  Use. 

P  20  09  993.8 — Analytical  Photometer  With 
Means  for  Measuring  Holding  and  Trans- 
ferring Discrete  Liquid  Volumes  and 
Method  of  Use  Thereof. 

P  20  22  084.2 — Improved  Multistation  Ana- 
lytical Photometer  and  Method  of  Use. 

P  21  10  325.3 — Detector  System  for  a  Scan- 
ning Electron  Microscope. 

British  Patents 

1 .065.847 — Scanning  Electron  Microscope. 
1.103,190 — Particle  Separator. 
1.115.055 — Thin  Film  Deposition  Technique. 
1.181,636 — Roller  Band  Devices. 
1.217,947 — Roller  Band  Devices. 
1,231,046 — Roller  Band  Devices. 
1 .242.033— System    Providing     Stable     Pulse 
Display. 


1.242.034 — Multistation,  Single  Channel  Ana- 

'lytical  Photometer  and  Method  of  Use. 
1 .250,438 — Photometric     Thermometer     and 

Method  of  Operation. 
1,260,804 — Improved  Multistation  Analytical 

Photometer  and  Method  of  Use. 
1,274,781— Analytical  Photometer  With  Means 

for   Measuring   Holding   and   Transferring 

Discrete  Liquid    Volumes  and   Method  of 

Use  Thereof. 
1,294,440 — Detector   System   for   a   Scanning 

Electron  Microscope. 
1.313.439 — Cation-Exchange     Conversion     of 

Hydroxylamine  Sulfate  to  Hydroxylamine 

Nitrate. 
1.313,480 — Electrochemical       Air       Pollution 

Monitoring    Device    and    Method    of    Use 

Tliereof. 
1.313,636 — Sodium  Heated  Steam  Generator. 
1,314.468 — Bon©  Substitute. 

Dutch  Patent 

136.556--Guard  Ring  Semiconductor  Junc- 
tion. 

Dutch  Patent  Applications 

69  18833— System  Providing  Stable  Pulse  Dis- 
play for  Solution  Analyzer. 

69.19034 — Multistation,  Single  Channel  Ana- 
lytical Photometer  and  Method  of  Use. 

70.02765 — Analytical  Photometer  With  Means 
for  Measuring  Holding  and  Transferring 
Discrete  Liquid  Volumes  and  Method  of 
Use  Thereof. 

70.07331 — Improved  Multistation  Analytical 
Photometer  and  Method  of  Use. 

Itauan  Patents 

839.099 — Roller  Band  Devices. 

847.542 — Roller  Band  Devices. 

856.816 — Roller  Band  Devices. 

879.240— System  Providing  Stable  Pulse  Dis- 
play for  Solution  Analyzer. 

880.126 — Multistation.  Single  Channel  Ana- 
lytical Photometer  and  Method  of  Use. 

898.334 — Analytical  Photometer  With  Means 
for  Measuring  Holding  and  Transferring 
Discrete  Liquid  Volumes  and  Method  of 
Use  Thereof. 

936,040 — Radioisotopic  Fuel  Capsule  and 
Method  of  Making  Same. 

939,239 — Flu.xless  Aluminum  Brazing. 

Italian  Patent  Application 

24.849  A  70 — Improved  Multistation  Analyti- 
cal Photometer  and  Method  of  Use. 

Japanese  Patents 

284.988 — Nickel-Base  Alloy. 

555,770 — Thin  Film  Deposition  Technique. 

636,490 — Particle  Separator. 

669,819 — Improved         Hot-Isostatlc-Presslng 

Apparatus. 
674,215 — Production  of  Spheroidal  Uranium 

Metal  Powder. 
674.893 — Random  Particle  Impact  Microscope. 
675.900 — Roller  Band  Devices. 
677,870 — Evaporator  Intereffect  Relief  Seal. 
678.644 — High  Power  Hydrogen  Thyratron. 
683,335 — High  Char  Forming  Systems. 

Japanese  Patent  Applications 

70225  63— A  Scanning  Electron  Microscope. 

82786/68 — Roller  Band  Devices. 

82787/68 — Roller  Band  Devices. 

29738/69— Hemodlalyzer. 

97525/69 — Multistation,       Single       Channel 

Analytical  Photometer  and  Method  of  Use. 
101395/69 — System    Providing    Stable    Puis© 

Display  for  Solution  Analyzer. 
20915/70 — Analytical  Photometer  with  Means 

for   Measuring   Holding   and   Transferring 

Discrete  Liquid  Volumes   and   Method  of 

Us©  Thereof. 
36921/70 — Improved  Multistation  Analytical 

Photometer  and  Method  of  Use. 


44084/70 — Photometric     Thermometer     apd 

Method  of  Operation. 
48440/70 — Hemodlalyzer. 
11347/71 — Detector  System  for  a  Scanning 

Electron  Microscope. 

Mexican  Patent 

121,268— Gold  Recovery  Process. 

Norwegian  Patent 

124,923 — Radiation  Treatment  of  Mine  Waste 
Waters. 

Norwegian  Patent  Applications 

4831,69 — System  Providing  Stable  Pulse  Dis- 
play for  Solution  Analyzer. 

4832/69 — Multistation,  single  channel 
analytical  photometer  and  method  of  use. 

825/70 — Analytical  photometer  with  means 
for  measuring  holding  and  transferring 
discrete  liquid  volumes  and  method  of  use 
thereof. 

1933/70 — Improved  multistation  analytical 
photometer  and  method  of  use. 

Russian  Patents 

352,480 — Analytical  photometer  with  means 
for  measuring  holding  and  transferring  dis- 
crete liquid  volumes  and  method  of  use 
thereof. 

365,081 — Improved  multistation  analytical 
photometer  and  method  of  use. 

Russian  Patent  Applications 

1384347/26-25 — System  providing  stable  pulse 

display  for  solution  analyzer. 
1384682/26-25  &  Divisional  No.   1607090/26- 

25 — Multistation,  single  channel  analytical 

photometer  and  method  of  use. 

Spanish  Patents 

374,546 — MultUtatlon,  single  channel  analyti- 
cal photometer  and  method  of  use. 

374,686 — System  providing  stable  pulse  dis- 
play for  solution  analyzer. 

376,908 — Analytical  photometer  with  means 
for  measuring  holding  and  transferring  dis- 
crete liquid  volumes  and  method  of  use 
thereof. 

378.828 — Improved  multistation  analytical 
photometer  and  method  of  use. 

Swedish  Patents 

339,591  Roller  band  devices 

347,111  System  providing  stable  pulse  dis- 
play for  solution  analyzer 

347,800  Roller  band  devices 

351,132  Implantable  circulatory  support 
system 

351,195  Preparation  and  purification  of 
crystalline  boron 

351,510  Cold  trap 

351,617  A  method  for  producing  polarized 
atoms 

352,762  Vessel  for  a  sodium-cooled  reactor 

352,773  Position  sensitive  radiation  detector 

Swedish  Patent  Applications 

15.071/68  Roller  band  devices 

16,749/69  Multistation,  single  channel  ana- 
lytical photometer  and  method  of  use 

3,118/70  Analytical  photometer  with  means 
for  measuring  holding  and  transferring 
discrete  liquid  volumes  and  method  of  us© 
thereof 

6.808/70  Improved  multistation  analytical 
photometer  and  method  of  use 

Swiss  Patents 

420,670  A  scanning  electron  mlscroscope 

495,031  Roller  band  devices 

499,105  System  providing  stable  pulse  dis- 
play for  solution  analyzer 

499,171 — Roller  Band  Devices. 

499,172 — Boiler  Band  Devices. 

600,482 — Analytical  Photometer  with  Means 
for  Measuring  Holding  and  Transferring 
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Discrete   Liquid   Volumes   and   Method   of 
Use  Thereof. 

502,595— Multistation,  Single  Channel  Ana- 
lytical Photometer  and  Method  of  Use. 

519,170 — Improved    Multistation    Analytical 
Photometer  and  Method  of  Use. 

520.927— Detector    System    for    a    Scanning 
Electron  Microscope. 

Venezuelan  Hatent 

28,517 Hydrocarbon  Production  from  Petro- 
liferous Formations. 

Copies  of  the  foreign  patents  can  be 
purcliased  from  the  respective  foreign 
patent  offices.  Copies  of  the  foreign  pat- 
ent applications  can  be  purchased  from 
the  AEC  for  25  cents  per  page.  When 
ordering  copies  of  a  foreign  patent  or 
foreign  patent  application  it  is  necessary 
to  identify  the  specific  number  and  title 
of  the  patent  or  patent  application. 

Application  forms  for,  inquiries  as  to. 
and  requests  for  a  license  should  be  di- 
rected to  the  Assistant  General  Counsel 
for  Patents,  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545.  Each 
application  for  a  license  should  be  ac- 
companied by  a  $10  processing  fee  pay- 
able to  the  U.S.  Atomic  Energy  Com- 
mission. 

Dated  at  Germantown,  Md.,  this  13th 
day  of  June  1973. 

For  the  Atomic  Energy  Commission. 

Gordon  M.  Grant, 
Acting  Secretary 
of  the  Commission. 

(FR  Doc.73-12252  Filed  6-19-73:8:45  am] 


[Docket  No.  50-220] 

NIAGARA  MOHAWK  POWER  CORP. 

Notice  of  Issuance  of  Facility  License 
Amendment 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  (the  Commission) 
has  issued  amendment  No.  3  to  provi- 
sional operating  license  No.  DPRr-17 
designating  the  nuclear  facUity  licensed 
thereunder  as  Unit  No.  1  of  the  Nine 
Mile  Point  Nuclear  Station.  The  amend- 
ment is  effective  as  of  its  date  of  issuance. 
The  Niagara  Mohawk  Power  Corp.  of 
Syracuse,  N.Y..  is  the  holder  of  provi- 
sional operating  Hcense  No.  DPRr-17 
issued  by  the  Commission  on  August  22, 
1969.  for  possession,  use  and  operation  of 
a  boiling  water  type  nuclear  power  re- 
actor facility  on  its  site  in  Scriba,  Os- 
wego County.  N.Y.,  at  power  levels  up  to 
1850  megawatts  (thermal). 

By  application  notarized  June  7,  1972, 
as  transmitted  by  letter  dated  June  15, 
1972,  the  Niagara  Mohawk  Power  Corp. 
requested  that  provisional  operating 
license  No.  DPR-17  be  amended  to  desig- 
nate the  nuclear  power  reactor  facility 
licensed  thereunder  as  unit  No.  1  of  the 
Nine  Mile  Point  Nuclear  Station  to  avoid 
confusion  since  the  corporation  has  filed 
an  application  with  the  Commission  for 
construction  of  a  second  facility  on  its  site 
in  Scriba,  N.Y. 

Tlie  Commission's  regulatory  staff  has 
found  that  the  application  complies  with 
the  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the  Com- 


mission's regulations  published  in  10 
CFR,  chapter  I,  and  that  the  issuance 
of  the  amendment  will  not  be  inimical  to 
the  common  defense  and  security  or  to 
the  health  and  safety  of  the  public.  Since 
operation  of  the  facility  in  the  manner 
previously  re\iewed  and  approved  by  the 
Commission  is  not  altered  by  the  issu- 
ance of  this  amendment,  the  Commis- 
sion's regulatory  staff  also  has  concluded 
that  this  action  does  not  involve  signifi- 
cant hazards  considerations;  conse- 
quently, prior  public  notice  of  proposed 
issuance  of  the  amendment  is  not 
required. 

A  copy  of  Niagara  Mohawk  Power 
Corp.'s  application  of  June  7,  1972,  and 
a  copy  of  amendment  No.  3  to  license 
No.  DPR-17  are  available  for  public  In- 
spection at  the  Commission's  public  doc- 
ument room  at  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  Oswego 
City  Library  located  at  120  East  Second 
Street,  Oswego,  N.Y.  13126.  Single  copies 
of  the  license  amendment  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545,  Attention:  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Licensing. 

Dated  at  Bethesda.  Md.,  this  12th  day 
of  June  1973. 

For  the  Atomic  Energy  Commission. 

""^^^         Dennis  L.  Ziemann, 
Chief,       Operating       Reactors 
Branch  No.  2,  Directorate  of 
Licensing. 

[PR  Doc.73-12251  Filed  6-19-73:8:45  am] 


[Docket  No.  50-344-0'] 

PORTLAND  GENERAL  ELECTRIC  CO. 
ET  AL. 

Notice  and  Order  for  Special  Prehearing 
Conference  in  the  Facility  Operating 
License  Proceeding 

In  the  matter  of  Portland  General 
Electric  Co.  et  al.  (Trojan  Nuclear 
Plant). 

Take  notice  that  a  special  prehearing 
conference  will  be  held  in  the  subject 
proceeding  on  July  11,  1973,  at  11  a.m., 
local  time  in  room  212,  U.S.  Court  of 
Appeals,  Southwest  Sixth  and  Morrison 
Streets,  Portland,  Oreg.  97204. 

The  special  prehearing  conference  will 
deal  with  the  following  matters: 

1.  The  status  of  negotiations  regard- 
ing the  issues  in  this  proceeding; 

2.  The  need  for  discovery,  and  the  time 
for  such  discovery; 

3.  Establishment  of  schedules  for  fur- 
ther action; 

4.  Procedures,  including  rules  of  evi- 
dence to  be  followed  at  the  actual  hear- 
ings; and 

5.  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the  instant  pro- 
ceeding. 

It  is  so  ordered. 

Issued  at  Washington,  D.C,  this  14th 
day  of  June  1973. 

The  Atomic  Safety  and 

Licensing  Board, 
Jerome  Garfinkel, 

Chairman. 

(PR  Doc.73-12249  Filed  6-19-73:8:45  ami 


[Docket  No.  50-344) 

PORTLAND  GENERAL  ELECTRIC  CO., 
ET  AL. 

Notice  and  Order  for  Prehearing 
Conference 

In  the  matter  of  Portland  General 
Electric  Co.,  et  al  (Trojan  nuclear 
plant) . 

Take  notice  that  a  prehearing  con- 
ference will  be  held  in  the  subject  pro- 
ceeding on  July  11,  1973.  at  10  a.m.. 
local  time,  in  room  212,  U.S.  Court  of 
Appeals,  Southwest  Sixth  and  Morrison 
Streets,  Portland,  Oreg.  97204. 

The  primary  objectives  of  the  pre- 
hearing conference  are  to : 

1.  Discuss  any  problems  relating  to 
the  draft  environmental  statement  of 
the  regulatory  staff; 

2.  Establish  the  date  for  the  com- 
mencement of  the  evidentiary  hearing; 

3.  Establish  the  ground  rules  for  re- 
ceipt of  evidence  into  the  record;  and 

4.  Discuss  such  other  matters  as  may 
aid  in  the  disposition  of  environmental 
matters. 

It  Is  so  ordered. 

Issued  at  Washington,  D.C,  this  14th 
day  of  June  1973. 

The  Atomic  Safety  and 

Licensing  Board, 
Jerome  Garfinkel, 

C/ioirmaTU 

[PR  Doc.73-12250  Piled  8-19-73; 8: 45  am] 


[Docket  No.  50-206) 

SOUTHERN  CALIFORNIA  EDISON  CO.  AND 
SAN   DIEGO  GAS  &  ELECTRIC  CO. 

Amendment  to  Provisional  Operating 
License 

Tlie  Atomic  Energy  Commission  (the 
Commission)  has  issued,  effective  as  of 
the  date  of  issuance,  amendment  No.  4  to 
provisional  operating  license  No.  DPR- 
13.  Pro\isional  operating  license  No. 
DPR-13  authorizes  the  Southern  Califor- 
nia Edison  Co.  and  the  San  Diego  Gas  & 
Electric  Co.  to  jxjssess,  use,  and  operate 
the  San  Onofre  Nuclear  Generating  Sta- 
tion Unit  1  located  in  San  Diego,  Calif. 
This  amendment  deletes  the  reporting 
requirements  from  the  license  because 
change  No.  9  to  the  technical  specifica- 
tions is  being  issued  concurrently  with 
this  amendment  incorporating  the  same 
reporting  requirements  in  the  teclinical 
specifications. 

By  application  dated  November  27, 
1972,  Southern  California  submitted  an 
application  requesting  an  amendment  to 
their  license  to  delete  the  reporting  re- 
quirements and  proposed  a  change  to  the 
technical  specifications  to  incorporate 
the  reporting  requirements  therein.  The 
proposed  change  conforms  to  regulatory 


» All  parties  are  directed  to  include  the 
Initial  "O"  after  docket  number  In  order  to 
differentiate  this  facility  operating  license 
proceeding  from  the  appendix  D,  section  B 
proceeding. 
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guides  16  and  21  and  therefore  are  being 
issued. 

The  Commission  has  found  that  the 
application  for  amendment  complies  with 
the  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the  Com- 
rt'issions  regulations  published  In  10 
CFR  ch.  I.  The  Commission  has  made  the 
findings  <  relating  to  its  review  of  the  ai>- 
p!ication>  which  are  set  forth  in  the 
amendment  and  has  concluded  that  the 
i.^suance  of  the  amendment  will  not  be 
inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public  and  does  not  involve  a  significant 
hazards  consideration. 

For  further  details  with  respect  to  this 
amendment,  see  (1 )  the  licensee's  appli- 
cation for  amendment  dated  November 
16.  1972,  and  (2)  the  amendment  to  pro- 
visional operating  license  No.  DPR-13. 
which  are  available  for  public  inspection 
at  the  Commission's  public  document 
room  at  1717  H  Street  NW..  Washington. 
DC.  A  copy  of  item  2  may  be  obtained 
upon  request  sent  to  the  U.S.  Atomic  En- 
ergy Commission.  Washington,  DC. 
20545.  attention:   Director  of  licensing. 

Dated  at  Bethesda.  Md..  this  5th  day 
of  June  1973. 

For  the  Atomic  Energ>-   Commission. 

Robert  J.  Schehel. 
Chief,       Operating       Reactors 
Branch  No.  1,  Directorate  of 
Licensing. 

tFR  Doc  73-12315  Piled  6-19-73.8:45  am) 
[Docket  23333;   order  73-6-49] 

CIVIL  AERONAUTICS   BOARD 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Currency  Matters 

Issued  under  delegated  authority; 
June  13,  1973. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  4 12 'a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  part  261  of  the  Board's  Economic 
Regulations,  l)etween  various  air  carriers, 
foreign  air  carriers  and  other  carriers, 
embodied  in  the  resolutions  of  the  traffic 
conferences  of  the  International  Air 
Transport  Association  ( lATA  > . 

The  agreement  was  adopted  at  a  special 
May  12.  1973,  meeting  in  Mexico  City 
under  the  provisions  of  lATA  Resolution 
512b. 

The  agreement  provides  that  the 
"Bankers  Buying  Rate"  for  currency  con- 
version purposes  on  inbound  charges  col- 
lect shipments  into  the  United  States 
shall  be  the  buying  rate  for  foreign  bank- 
notes as  published  in  the  Wall  Street 
Journal  Tuesday  edition.  This  rate  would 
be  applicable  from  Tuesday  of  each  week 
up  to  and  Including  the  Monday  of  the 
following  week. 

i*ursuant  to  the  authority  duly  dele- 
gated by  the  Board  in  the  Boards  regula- 
tions, 14  CFR  385.14,  it  is  not  found  that 
the  subject  agreement  Is  adverse  to  the 
pubUc  interest  or  in  violation  of  the  Act. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  23709  be  and  hereby  Is 
approved. 


Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50.  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come tlie  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  owTi  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

rsEALl  Edwin  Z.  Holland, 

Secretary. 

|FR  Doc.73-12316  Piled  6-19-73;8:45  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF   HEALTH,   EDUCATION, 
AND  WELFARE 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Health,  Educa- 
tion, and  Welfare  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  positions  of  Deputy  Assistant 
Secretary  for  Public  Affairs  (Opera- 
tions*,  Office  of  the  Assistant  Secretary 
for  Public  Afifairs,  OfiSce  of  the  Secre- 
tary, and  Deputy  Assistant  Secretary  for 
Public  Affairs  (Communications),  OflBce 
of  the  Assistant  Secretary  for  Public  Af- 
fairs. Office  of  the  Secretary. 

"-^  U.S.  Civil  Service 

Commission, 
I  seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|PR  Doc.73-12258  Piled  6-19-73;8;45  am) 


Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20).  the  ClvU 
Service  Commission  authorizes  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  fill  by  noncareer  executive  assign- 
ment in  the  excepted  service  the 
position  of  Deputy  Assistant  Secretary 
for  Public  Affairs,  Office  of  Public  Affairs, 
Office  of  the  Secretary. 

U.S.  Civil  Service 
Commission, 
I  SEAL  1  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.73-12259  Filed  ft-19-73;8:4S  am) 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Notice  of  Grant  of  Authority  to  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20).  the  ClvU 
Service  Commission  authorizes  the  De- 


partment of  Housing  and  Urban  Develop- 
ment to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Administrator.  Federal  Dis- 
aster Assistance  Administration,  Office  of 
the  Administrator,  Federal  Disaster  As- 
sistance Administration. 

[SEAL]  James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

[PR  Doc. 73-12260  Filed  6-19-73:8:45  am) 

COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST  1973 

Notice  of  Proposed  Additions 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2(a)  (2)  of  Public  Law  92-28:  85 
Stat.  79,  of  the  proposed  addition  of  the 
following  commodity  and  service  to 
Pi-ocurement  List  1973,  March  12,  1973 
(38  FR  6742). 

Commodity 


CLASS    7210 


Bedspread : 

7210-205-3481 
7210-«16-0780 
7210-205-3478 
7210-728-0182 
7210-728-0180 
7210-728-0183 
7210-728-0184 
7210-728-0185 


7210-728-0181 
7210-728-0194 
7210-728-0192 
7210-728-0195 
7210-728-0196 
7210-728-0197 
7210-728-0193 


Service 


INDUSTRIAL   CLASS    7219 

Laundering  Wool  Blankets, 
Great  Lakes,  111. 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  30  days  after 
the  date  of  this  Federal  Register.  Com- 
munications should  be  addressed  to  the 
Executive  Director.  Committee  for  Pur- 
chase of  Products  and  Services  of  the 
Blind  and  Other  Severely  Handicapped, 
2009  14th  Street  North,  suite  610,  Arling- 
ton, "Va.  22201. 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 
IPR  Doc.73-12215  Filed  6-19-73;8:45  am] 

COMMITTEE  FOR  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

CERTAIN  WOOL  AND  MAN-MADE  FIBER 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  THE  REPUBLIC  OF 
CHINA 

Entry  or  Withdrawal  from  Warehouse  for 
Consumption 

June  13,  1973. 
On  October  4,  1972,  there  was  pub- 
lished in  the  Federal  Register  (37  FR 
20883)  a  letter  dated  September  29,  1972, 
from  the  chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs,  estab- 
lishing levels  of  restraint  applicable  to 
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certain  specified  categories  of  wool  and 
manmade  fiber  textile  products  produced 
or  manufactured  in  the  RepubUc  of 
China,  and  exported  to  the  United  States 
during  the  12-month  period  beginning 
October  1,  1972.  As  set  forth  In  that  let- 
ter, the  levels  of  restraint  are  subject  to 
adjustment  pursuant  to  paragraph  7  of 
the  bilateral  Wool  and  Man-made  Fiber 
TextUe  Agreement  of  December  30,  1971, 
between  the/Governments  of  the  United 
States  and  the  Republic  of  China,  which 
provides  that  within  the  aggregate  and 
applicable  group  limits,  limits  on  certain 
categories  may  be  exceeded  by  not  more 
than  5  percent. 

Accordingly,  at  the  request  of  the  Gov- 
ernment of  the  Republic  of  China,  and 
pursuant  to  the  provisions  of  the  bilateral 
agreement  referred  to  above,  there  is 
published  below  a  letter  of  June  13.  1973. 
from  the  chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments to  the  Commissioner  of  Customs, 
amending  the  levels  of  restraint  appli- 
cable to  wool  and  manmade  fiber  textile 
products  in  categories  116.  117.  211.  213. 
216,  219,  221.  222,  228,  232,  234,  and  235 
for  the  12-month  period  which  began  on 
October  1.  1972. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C. 

June  13,  1973. 

Dear  Mr.  Commissioner:  On  Septem- 
ber 29,  1972,  the  chairman,  Committee 
for  the  Implementation  of  Textile  Agree- 
ments, directed  you  to  prohibit  entry  of 
wool  and  manmade  fiber  textile  products 
in  certain  specified  categories  produced 
or  manufactured  in  the  Republic  of 
China,  during  the  12-month  period  be- 
ginning October  1,  1972,  in  excess  of  des- 
ignated levels  of  restraint.  The  chairman 
further  advised  you  that  the  levels  of  re- 
straint were  subject  to  adjustment.' 

Pursuant  to  paragraph  7  of  the  bi- 
lateral Wool  and  Man-Made  Fiber  Tex- 
tile Agreement  of  December  30,  1971. 
between  the  Governments  of  the  United 
States  and  the  Republic  of  China  and  in 
accordance  with  the  procedures  of  Ex- 
ecutive Order  11651  of  March  3,  1972.  you 


1  The  term  "adjustment"  refers  to  those 
provisions  of  the  bilateral  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  Decem- 
ber 30,  1971,  between  the  Governments  of 
the  United  States  and  the  Republic  of  China 
which  provide  in  part  that  within  the  ag- 
gregate and  applicable  group  limits,  limits 
on  certain  categories  may  be  exceeded  by 
not  more  than  5  percent;  for  the  limited 
carryover  of  shortfalls  in  certain  categories 
to  the  next  agreement  year;  for  limited  In- 
terflber  flexibility  between  cotton  textiles  and 
manmade  fiber  textile  products  of  the  com- 
parable category;  and  for  administrative 
arrangements. 


are  directed  to  amend,  effective  as  soon 
as  possible,  the  levels  of  restraint  estab- 
lished in  the  aforesaid  directive  of 
September  29,  1972.  for  wool  textile  pro- 
ducts in  categories  116  and  117  and  man- 
made  fiber  textile  products  in  categories 
211.  213.  216.  219.  221,  222.  228.  232,  234, 
and  235,  produced  or  manufactured  in 
the  Republic  of  China,  as  set  forth  below. 
Amended  12-month  levels 
Category:  of  restraint ' 

116      pounds..       870,154 

117  do 543,846 

211       do 737.019 

213 do 7,370,192 

216  ..   dozens--       634,520 

219 do 4,884,559 

221   do 3,436,753 

222  ... .- do 3,229,635 

228 do 395,647 

232 dor 553,  190 

234 do 1,036,278 

235 do 1,504,170 

•  These  amended  levels  have  not  been  ad- 
justed to  reflect  entries  made  on  or  after 
October  1,  1972. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  China,  and 
with  respect  to  imports  of  wool  and  man- 
made  fiber  textile  products  from  the  Republic 
of  China,  have  been  determined  by  the  Com- 
mittee for  the  Implementation  of  TextUe 
Agreements,  to  Involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  In 
the  Federal  Register. 

Sincerely, 

Seth  M.  Bodner. 
Chairman,    Committee    for    Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance. 

[PR  Doc.73-124.13  PUed  6-19-73:8:45  amj 

COMMISSION  ON  REVISION  OF  THE 
FEDERAL  COURT  APPELLATE 
SYSTEM 

NOTICE  OF  HEARING 

Notice  is  hereby  given  that  the  Com- 
mission on  Revision  of  the  Federal  Court 
Appellate  System  will  hold  its  first  meet- 
ing Friday,  June  22,  1973,  at  10  a.m.  in 
room  S  146  of  the  Capitol.  The  purpose 
of  the  meeting  includes  organization  of 
the  Commission,  ratification  of  appoint- 
ment of  an  executive  director,  and  au- 
thorization of  the  executive  director  to 
appoint  and  to  fix  compensation  of  addi- 
tional personnel. 

The  Commission  is  also  to  discuss  the 
provisions  of  section  6,  sub.  1  of  Public 
Law  92-489  which  require  that  its  re- 
port under  section  1(a)  of  that  act,  con- 
cerning changes  in  the  geographical 
boundaries  of  the  judicial  circuits,  be 
filed  within  180  days  of  the  date  on 
which  the  ninth  member  of  the  Commis- 
sion is  appointed. 

Factors  relevant  to  recommending 
changes  in  the  geographical  boundaries 
of  the  circuits  and  to  the  study  of  "the 
structure  and  internal  procedures  of  the 
Federal  courts  of  appeal  system"  are  also 
to  be  discussed. 


The  meeting  is  open  to  all  Interested 
persons. 

A.  Leo  Levin, 
Executive  Director  Designate. 

June  15. 1973. 
[PR  Doc.73-12381  FUed  6-19-73:8:45  am] 


COST  OF  LIVING  COUNCIL 

FOOD  INDUSTRY  ADVISORY  COMMITTEE 

Notice  of  Closed  Meetings 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  meetings  of  the  Food  Industry 
Advisory  Committee,  created  by  section 
7(b)  of  Executive  Order  11695,  will  be 
held  on  July  2  and  July  3,  1973,  at  9  a.m.. 
at  O'Hare  Plaza.  5725  East  River  Road, 
Chicago,  m. 

Since  the  meetings  will  consider  sensi- 
tive policy  issues  and  possible  govern- 
mental actions  in  connection  therewith, 
I  have  determined  that  the  meetings 
would  fall  within  exempticm  (5)  of  5 
U.S.C.  552(b)  and  that  it  is  essential  to 
close  the  meetings  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
interference  with  the  operation  of  the 
Committee. 

Issued  in  Washington,  DC,  on  June  18, 
1973. 

Henry  H.  Perritt,  Jr., 
Executive  Secretary, 
Cost  of  Living  Council. 
[FR  Doc.73-12420  FUed  6-18-73,1 :57  p.m.] 


FOOD     INDUSTRY     WAGE     AND     SALARY 
COMMITTEE 

Notice  of  Closed  Meeting 

As  previously  announced,  the  Food  In- 
dustry Wage  and  Salary  Committee  will 
meet  on  June  27, 1973. 

The  agenda  will  be  a  consideration  of 
specific  wage  cases  and  a  discussion  of 
future  wage  policy  issues. 

Since  the  above-stated  meeting  will 
consist  of  discussions  of  wage  cases  cur- 
rently pending  before  the  Cost  of  Living 
Council  and  future  wage  policy  issues, 
pursuant  to  authority  granted  me  by  Cost 
of  Living  Council  Order  25,  I  have  deter- 
mined that  the  meeting  would  fall  within 
exemption  (5)  of  5  U.S.C.  552(b)  and 
that  it  Is  essential  to  close  the  meeting 
to  protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with  the 
operation  of  the  committee. 

Issued  in  Washington,  D.C,  on  June  18, 
1973. 

Henry  H.  Perritt,  Jr., 
Executive  Secretary, 
Cost  of  Living  Council. 

[PR  Doc.73-12419  PUed  6-18-73:1:57  p.m.] 


[Cost  of  Living  CouncU  Order  29] 

DIRECTOR,  COST  OF  LIVING  COUNCIL 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
as  Chairman  of  the  Cost  of  Living  Coun- 
cil by  Executive  Order  No.  11723  (here- 
inafter referred  to. as  the  Order),  it  is 
hereby  ordered  as  follows : 
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1.  There  is  delegated  to  the  Director 
of  the  Cost  of  Living  Council  all  of  the 
authorities  delegated  to  the  Chairman  of 
the  Cost  of  Living  Council  by  the  Order. 

2.  Signifi(;ant  policy  decisions  shall  be 
made  by  the  Director  after  consultation 
with  the  Chairman  of  the  Cost  of  Living 
Council  or  the  Cost  of  Living  Council, 
as  appropriate. 

3.  The  Director  of  the  Cost  of  Living 
Council  is  authorized  to  redelegate  any 
or  all  of  the  authorities  set  out  in  such 
Order  that  he  deems  necessary  for  the 
orderly  and  eCBcient  exercise  of  the  au- 
thority delegated  to  him. 

4.  Cost  of  Living  Council  Order  14  is 
hereby  continued  in  full  force  and  effect. 

5.  This  delegation  shall  be  effective  as 
of  June  14,  1973. 

George  P.  Shultz, 

Chairman, 
Cost  of  Living  Council. 

[FR  Doc.73-12348  Piled  6-15-73;4:45  pm] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  73-656] 

SIXrr-DAY  FREEZE  ON  INCREASED  RATES 
AND  CHARGES 

Stabilization  of  Rates  and  Charges 

1.  The  Commission  has  before  it  Exec- 
utive Order  No.  11723  issued  June  13. 
1973,  providing  for  the  stabilization  of 
prices  for  a  60-day  period.  This  Execu- 
tive order  is  applicable  to  the  rates  and 
charges  of  all  communications  common 
carriers  subject  to  the  jurisdiction  of 
this  Commission  providing  interstate  and 
foreign  communications  services.  In 
order  to  implement  this  Executive  order, 
which  is  designed  to  insure  stabilization 
of  the  economy,  the  Commission  finds  it 
is  essential  that  the  rates  and  charges 
for  interstate  and  international  com- 
munications services  be  maintained  at 
levels  no  higher  than  those  In  effect  dur- 
ing the  period  June  1  to  June  8.  1973. 

2.  Accordingly,  it  is  ordered.  That  com- 
mon carriers  subject  to  the  jurisdiction 
of  this  Commission: 

(&i  May  not  during  such  60-day  period 
charge,  demand,  collect,  or  receive  any 
compensation  for  the  provision  of  inter- 
state or  foreign  communications  serv- 
ices greater  than  the  highest  rate  or 
charge  for  an?.-  such  or  like  communica- 
tions services  in  effect  for  the  period 
June  1  to  June  8.  1973,  either  by  filing 
new  tariff  schedules  to  become  effective 
during  such  60-day  period,  or  by  allow- 
ing already  effective  tariffs  to  expire  dur- 
ing such  60-day  period : 

(b)  Shall  promptly  withdraw  any  tar- 
iff now  on  file  and  scheduled  to  be  effec- 
tive after  June  13,  1973,  which  provides 
for  a  charge  or  rate  higher  than  that  In 
effect  for  the  period  June  1  to  June  8, 
1973.  for  the  same  or  a  like  service,  or 
postpone  the  effective  date  of  such  tariff 
until  after  the  expiration  of  the  60 -day 
period  specified  in  Executive  Order  No. 
11723,  pursuant  to  special  permission 
which  l£  hereby  granted.  Any  tariff  not 
so  withdrawn  or  postponed  within  5  days 


of  the  issuance  of  this  order  shall  be 
deemed  rejected  and  the  presently  exist- 
ing tariff  provisions  purported  to  be  su- 
perseded the  rejected  tariff  shall  be 
deemed  reinstated;  and 

(c)  Refund  promptly  to  any  user  or 
customer  any  sums  collected  subsequent 
to  June  13.  1973.  in  excess  of  those  per- 
mitted by  this  order. 

Adopted  June  15. 1973. 

Relen.^ed  June  15. 1973. 

Federal  Communications 
Commission, 
[seal]         BenF.  Waple, 

Secretary. 

|FRDoc.73-12253  Piled  6-19-73; 8: 45  am) 

FEDERAL   MARITIME 
COMMISSION 

AMERICAN  EXPORT  LINES,   INC.,   ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofiBce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agreement 
at  the  field  offices  located  at  New  York, 
N.Y.,  New  Orleans,  La.,  and  San  Fran- 
cisco. Calif.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Martime  Commission,  Washington, 
D.C.  20573,  on  or  before  July  10,  1973. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  tehall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  clrcumstEinces 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

In  the  matter  of  American  Export 
Lines,  Inc.,  Atlantic  Container  Line,  Ltd., 
Dart  Containerline  Co.,  Ltd.,  Finn  Lines, 
Hapag  Lloyd,  A.G.,  Meyer  Line,  Sea- 
Land  Service,  Inc.,  Seatrain  Lines,  Inc./ 
Seatrain  International  S-A.,  United 
States  Lines,  Inc.  (modification  of 
agreement). 

Notice  of  agreement  filed  by: 

Howard  A.  Levy,  Esq.,  17  Battery  Place,  suit* 
631.  New  York,  N.T.  10004. 

Agreement  No.  9989-1  is  an  application 
by  the  above  signatories  to  the  "North 
Atlantic  Discussion  Agreement"  for  a  6- 


month  extension  of  the  period  of  ap- 
proval from  its  present  expiration  date 
of  August  9,  1973,  to  February  8,  1974. 

Dated  June  13,  1973. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.73 -12339  Filed  6-19-73;8:45  am] 


ARGENTINA/UNITED  STATES  PACIFIC 
NORTHBOUND  AND  SOUTHBOUND 
POOLING  AGREEMENT 

Notice  of  Agreements   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814  >. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agree- 
ments at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ings, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, DC.  20573,  on  or  before  July  10, 1973. 
Any  person  desiring  a  hearing  on  the 
proposed  agreements  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairne.ss  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Harold  T.  Qulnn,  Esq.,  Barrett  Smith  Scha- 
piro  &  Simon,  26  Broadway,  New  York,  N.Y 
10004. 

Agreement  No.  10056,  between  Empresa 
Lineas  Maritimas  Argentinas  S.A. 
(E.L.M.A.)  and  Prudential  Grace  Lines, 
Inc.,  provides  for  the  establishrnent  of  a 
pooling  arrangement  for  the  apportion- 
ment of  freight  revenue  on  all  cargo 
(with  certain  differing  exceptions  north- 
bound and  southbound,  respectively ) , 
transported  by  the  parties  on  owned  or 
chartered  vessels  from  Buenos  Aires,  Ar- 
gentina to  Uj3.  Pacific  coast  ports  within 
the  San  Diego  and  Bellingham  range, 
both  Inclusive  (annex  I) ,  and  from  U.S. 
Pacific  coast  ports  within  the  San  Diego 
and  Bellingham  range,  both  Inclusive,  to 
Buenos  Aires,  Argentina  (annex  II) .  The 
intent  is  that  the  lines  will  equally  par- 
ticipate In  the  cargo  revenue  generated 
by  both  of  them  when  operating  within 
the  scope  of  the  agreement. 

The  parties  wUI  each  maintain  both 
northbound  and  southboimd  a  minimum 
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of  10  sailings  during  each  pool  period  (12 
months)  subject  to  conditions  of  force 
majeure.  Sailings  for  a  period  of  less  than 
12  months  will  be  on  a  pro  rata  basis. 
Provisions  with  respect  to  (1)  adjust- 
ments in  the  event  of  a  sailing  deficiency, 
(2)  calculation  of  revenues  from  pooled 
cargo,  (3)  pool  accounting  and  settle- 
ment, and  (4)  arbitration,  are  set  forth 
in  the  agreement.  The  agreement  will 
become  effective  upon  approval  by  the 
respective  governmental  authorities,  and 
will  remain  In  effect  for  3  years  there- 
after, unless  earlier  canceled  as  provided 
therein. 

Dated  June  14,  1973. 

By   order   of   the   Federal   Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.73-12340  Piled  6-19-73:8:45  am] 


NOTICES 

By   order  of   the   Federal   Maritime 
Commlssioo. 

Francis  C.  Hurniy, 

Secretary. 

[PR  Doc.73-12341  PUed  6-19-73:8:45  am] 


CONTINENTAL    AND    NORTH    ATLANTIC 
WESTBOUND  FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agreement 
at  the  field  offices  located  at  New  York, 
N.Y..  New  Orleans,  La.,  and  San  Fran- 
cisco, Calif.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  July  10.  1973. 
Any  person  desiring  a  hearing  on  the 
propoised  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  ft 
violation  of  the  act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Howard    A.    Levy,    Esq.,    17    Battery    Place, 
suite  631,  New  York,  N.T.  10004. 

Agreement  No.  8210-21,  among  the 
member  lines  of  the  above-named  con- 
ference is  an  application  for  a  6-month 
extension  of  the  period  of  approval  of 
Its  Inland  jurisdiction  from  its  present 
expiration  date  of  September  30,  1973, 
to  March  31,  1974. 

Dated  June  14,  1973. 


CUSTOMS  FORWARDERS,  INC.,  ET  AL 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
room  1202;  or  may  inspect  the  agreement 
at  the  field  offices  located  at  New  York, 
N.Y.,  New  Orleans,  La.,  and  San  Fran- 
cisco, Calif.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  July  10,  1973. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  vnth  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

In  the  matter  of  Customs  Forwarders, 
Inc.,  and  J.  E.  Bernard  &  Co.  et  al. 

Notice  of  modification  to  agreement 
No.  71-7  filed  for  approval  by: 

Belnap,  McCarthy,  Spencer,  Sweeney  &  Hark- 
away,  20  North  Wacker  Drive,  Chicago,  111. 
60606. 

Agreement  No.  FF  71-7A  modifies  a 
memorandum  of  understanding  which  is 
the  subject  of  Commission  docket  No. 
71-89  by  deleting  Nettles  &  Co.,  Inc.,  as 
a  party  to  the  basic  agreement,  FF  71-7, 
and  substituting  Chicago  Container  Serv- 
ices, Inc.,  as  a  party  thereto.  Chicago 
Container  Services,  Inc.,  performs  pack- 
ing and  unpacking  services  on  container 
and  rail  cars  moving  to  and  from  over- 
seas ports. 

Dated  June  13.  1973. 

• 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

|PR  Doc.73-12342  PUed  6-19-73:8:45  am) 
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NORTH   ATLANTIC   CONTINENTAL 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing sigreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) .  ^    ^ 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agreement 
at  the  field  offices  located  at  New  York, 
N.Y.,  New  Orleans,  La.,  and  San  Fran- 
cisco, Calif.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 
D.C.  20573,  on  or  before  July  10,  1973. 
Any  person  desiring  a  hearing  on  the 
proposed  sigreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  act  or  detriment  to  the 
commerce  of  the  United  States  is  aUeged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 


Notice  of  agreement  filed  by: 


Howard  A.  Levy.  E8q.,  17  Battery  Place,  suite 
631,  New  York,  NY.  10004. 

Agreement  No.  9214-9,  Eunong  the 
member  hnes  of  the  above-named  con- 
ference is  an  application  for  a  6-month 
extension  of  the  period  of  approval  of  its 
inland  jurisdiction  from  its  present  ex- 
piration date  of  September  30,  1973,  to 
March  31, 1974. 

Dated  June  14, 1973. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.73-12345  Piled  6-19-73:8:45  am) 


NORTH  ATLANTIC  UNITED  KINGDOM 
FREIGHT  CONFERENCE  ET  AL. 

Notice  of  a  Petition  Filed 

Notice  is  hereby  given  that  the  follow- 
ing petition  has  been  filed  with  the  Com- 
mission for  approval  pursuant  to  section 
14b  of  the  Shipping  Act,  1916.  as 
amended  (75  Stat.  762,  46  U.S.C.  814>. 

Interested  parties  may  inspect  a  copy 
of  the  proposed  contract  form  and  of 
the  petition  at  the  Washington  office  of 
the  Federal  Maritime  Commission.  1405  I 
Street  NW..  room  1015.  or  at  the  field 
offices  located  at  New  York.  N.Y..  New 
Orleans,  La.,  and  San  Francisco,  Csdlf. 
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NOTICES 


Comments  with  reference  to  the  pro- 
posed contract  form  and  the  petition 
Including  a  request  for  hearing,  if  de- 
sired, may  be  submitted  to  the  Secretar>-, 
Federal  Maritime  Commission,  1405  I 
Street  NW..  Washington,  DC.  20573,  on 
or  before  July  10,  1973.  Any  person  de- 
siring a  hearing  on  the  proposed  contract 
system  shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  allega- 
tion of  discrimination  or  unfairness  shall 
be  accompanied  by  a  statement  describ- 
ing the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
proposed  contract  form  and  the  petition 
(as  indicated  hereinafter) ,  and  the  state- 
ment should  indicate  that  this  has  been 
done. 

In  the  matter  of  North  Atlantic  United 
Kingdom  Freight  Conference,  North  At- 
lantic Westbound  Freight  Association 
and  Canada-United  Kingdom  Freight 
Conference:  Canadian  North  Atlantic 
Westbound  Freight  Conference. 

Notice  of  agreement  filed  by: 

Howard  A.  Levy.  Esq.,  17  Battery  Place,  suite 
631,  New  York.  N.Y.  10004. 

Agreement  No.  10057  establishes  a  dis- 
cussion agreement  among  the  above- 
named  conferences  In  the  trades  between 
the  United  States  and  Canada  and  North 
Europe  entitled  the  Canadian-American 
Discussion  Agreement.  Under  the  agree- 
ment the  signatory  conferences  agree  to 
discuss  and  cooperate  in  developing  pro- 
posals relating  to: 

1.  Cargo  movements,  the  seasonality 
and  other  fiuctuations  of  traffic  flows  and 
related  matters  on  common  carrier 
steamship  service. 

2.  Cost  of  service,  rates,  rules,  and 
tariffs. 

3.  Practices  in  connection  with  the  re- 
ceipt and  delivery  of  cargo,  including  but 
not  limited  to  interchange  with  connect- 
ing land  carriers,  demurrage  and  deten- 
tion, forwarder  compensation  and  ter- 
minal and  accessorial  service. 

4.  Self -policing  suid  enforcement  there- 
of, InsiJection  services  and  the  general 
Integrity  of  conference  agreements,  tar- 
iffs and  other  lawful  obligations  and  re- 
sponsibilities. 

Provision  Is  also  made  In  the  agree- 
ment for  entry  of  other  conferences  £is 
members  thereto. 

DatedJunel4, 1973. 

By  order  of  the  Federal  Maritime  Com- 
misslc«i. 

Fhancis  C.  Hurney, 
Secretary. 

IPR  DOC.73-1234C  FUed  6-l»-73;8:45  ami 


NORTH  ATLANTIC  WESTBOUND  FREIG:-IT 
ASSOCIATION 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814>. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
room  1015:  or  may  inspect  the  agreement 
at  the  field  offices  located  at  New  York, 
N.Y.,  New  Orleans,  La.,  and  San  Fran- 
cisco. Calif.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washing- 
ton, D.C.  20573,  on  or  before  July  10, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrim- 
ination or  unfairness  with  particularity. 
If  a  violation  of  the  act  or  detriment  to 
the  commerce  of  the  United  States  Is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Howard  A.  Levy.  Esq..  17  Battery  Place,  suite 
631,  New  York,  N.Y.  10004. 

Agreement  No.  5850-23,  among  the 
member  lines  of  the  above-named  con- 
ference is  an  application  for  a  6-month 
extension  of  the  period  of  approval  of  Its 
inland  jurisdiction  from  its  present  ex- 
piration date  of  September  30,  1973,  to 
March  31.  1974. 

Dated  June  14, 1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.73-12344  Piled  6-19-73:8:45  am] 


ORIENTAL  CENTRAL  AMERICA  LINES, 
INC.,  AND  CHINESE  MARITIME  TRUST, 
LTD. 

Order  of  Revocation 

Certificate  of  financial  responsibility 
for  Indemnification  of  passengers  for 
nonperformance  of  transportation  No. 
P-92  and  certificate  of  financial  re- 
sponsibility to  meet  liability  incurred  for 
death  or  Injury  to  passengers  or  other 
persons  on  voyages  No.  C-1,088. 

Oriental  Central  America  Lines,  Inc. 
and/or    Chinese    Maritime    Trust    Ltd. 


(Orient  Overseas  Line) ,  care  of  Orient 
Overseas  Services,  Inc.,  311  California 
Street,  San  FYanclsco,  Calif.  94104. 

Whereas,  Oriental  Central  America 
Lines,  Inc.,  and  Chinese  Maritime  Trust 
Ltd.  (Orient  Overseas  Line)  have  ceased 
to  operate  the  passenger  vessel  Oriental 
Fantasia,  to  and  from  U.S.  ports;   and 

Whereas,  Oriental  Central  America 
Lines,  Inc.,  and  Chinese  Maritime  Trust 
Ltd.  (Orient  Overseas  Line)  have  re- 
turned certificate  (performance)  No.  P- 
92  and  certificate  (casualty)  No.  C-1,088 
for  revocation. 

It  is  ordered,  That  certificate  (per- 
formance) No.  P-92  and  certificate 
(casualty)  No.  C-1,088  covering  the 
Oriental  Fantasia  be  and  are  hereby  re- 
voked effective  June  8,  1973. 

It  is  further  ordered,  That  a  copy  of 
this  order  be  published  In  the  Federal 
Register  and  served  on  certificants. 

By  the  Commission. 

P^ANCIS  C.  tJURNEY, 

Secretary. 
|PP,  Doc.73-  12338  Piled  6-19-73:8:45  ami 


PORT  OF  PORTLAND  AND  MGA 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agreement 
at  the  field  offices  located  at  New  York, 
N.Y.,  New  Orleans,  La.,  and  San  Fran- 
cisco, Calif.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  July  2,  1973.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particular- 
ity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Milton  A.  Uowat,  Esq..  Manager.  KegviKtarr 
Affairs,  Port  of  Portland.  FJX  Box  8638. 
Portland,  Oreg.  97206. 
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Agreement  No.  T-2725,  between  the 
Port  of  Portland  (Port)  and  MGA,  a  di- 
vision of  Mitsubishi  International  Corp., 
is  an  arrangement  under  which  the  Port 
will  furnish  MGA  certain  storage  facil- 
ities, drayage,  unstufflng,  equlpwnent 
loading  and  unloading,  and  warehouse 
order  filling  and  documentation  services 
on  MGA's  behalf  at  Portland,  Oreg.,  and 
South  HoUand,  HI.  Compensation  to  the 
Port  Is  as  provided  for  in  detail  In  the 
agreement. 

Dated  June  14, 1973. 
By    order    of    the   Federal    Maritime 
Commissic«a. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.73-12343  PUed  6-19-73:8:45  am] 


[Independent  Ocean  Freight  Forwarder  Li- 
cense 803] 

SCHENKERS  INTERNATIONAL,  INC. 

Order  of  Revocation 

Schenkers  International,  Inc.,  327 
South  La  Salle  Street,  Chicago,  ni.  60604. 
wishes  to  voluntarily  surrender  its  In- 
dependent Ocean  Freight  Forwarder 
License  No.  802  for  revocation,  because  of 
Its  merger  with  its  parent  corporation, 
Schenkers  International  Forwarders, 
Inc.,  FMC  license  No.  911. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  'Manual  of  Orders",  Commis- 
sion order  No.  1  (revised)  17.04(f)  (dated 
May  1,  1972) ;     ' 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  802  of 
Schenkers  International,  Inc.,  be  re- 
turned to  the  Commission  for  cancella- 
tion. 

It  is  further  ordered,  Theit  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  802  be  and  is  hereby  revoked  effective 
June  15,  1973. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Schenkers 
International,  Inc. 

Aaron  W.  Reese, 
Managing  Director. 

[PR  Doc.73-12337  Filed  6-19-73:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CI73-833] 
ACCO  OIL  &  GAS  CO. 
Notice  of  Application 

June  13,  1973. 
Take  notice  that  on  May  29,  1973,  Acco 
Oil  &  Gas  Co.  (Applicant),  One  Briar 
Dale  Court,  Houston,  Tex.  77027,  filed  in 
docket  No.  CI73-833  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for  re- 
sale and  delivery  of  natural  gas  In  inter- 
state commerce  to  Texas  Eastern  Trans- 
mission Corp.  (Texas  Eastern)  from  the 
Sandies  Field  Area  in  Wharton  County, 
Tex.,  all  as  more  fuUy  set  forth  in  the 
application  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 


Applicant  proposes  to  sell  approxi- 
mately 30,000  M  ft'  of  gas  per  month  for 
3  years  at  45  c/M  U  at  14.65  lb/ 
ln*a  within  the  contemplation  of  S  2.70 
of  the  Commission's  general  poUcy  and 
interpretations  (18  CFR  2.70).  Appli- 
cant is  authorized  in  docket  No.  CI72-707 
to  sell  gas  from  the  subject  acreage  to 
Texas  Eastern  for  1  year  from  June  17, 
1972,  at  35  c/M  ft'. 

It  appesws  reasonable  and  consistent 
with  the  public  Interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  June  29,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  In  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
c^ure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb, 

Secretary. 

[PR  Doc.73-12229  Filed  6-19-73:8:45  am] 


approving  settlement  agreement  In 
dockets  Nos.  RP70-30,  RP71-92,  and 
RP72-110,  Issued  September  7,  1972.  The 
rate  change  Is  being  filed  to  refiect  an 
increase  in  purchased  gas  costs  to  be  paid 
by  Algonquin  Gas  to  its  supplier,  Texas 
Eastern  Transmission  Corp.  (Texas 
Eastern),  effective  July  1,  1973,  as  a  re- 
sult of  a  rate  Increase  filed  by  Texas 
Eastern  on  May  16.  1973,  in  docket  No. 
RP72-98.  Algonquin  states  that  the  pro- 
posed changes  would  increase  revenues 
from  jurisdictional  sales  and  service  by 
$884,387  based  on  the  12  months  ended 
April  30,  1973. 

The  proposed  effective  date  of  the  re- 
vised tariff  sheet  is  July  1,  1973,  the  ef- 
fective date  of  Texas  Eastern's  rate  in- 
crease. Algonquin  states  that  copies  of. 
the  filing  were  served  upon  its  jurisdic- 
tional customers  and  interested  State 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §J1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  22,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-12220  Filed  6-19-73;8:45  am] 


[Docket  No.  RP70-30,  etc.] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Notice  of  Proposed  PGA  Rate  Adjustment 

June  12,  1973. 

Take  notice  that  Algonquin  Gas 
Transmission  Co.  (Algonquin  Gas),  on 
May  21,  1973,  tendered  for  filing  Second 
Revised  Sheet  No.  3-A  to  its  FPC  Gas 
Tariff,  Original  Volume  No.  1. 

This  sheet  Is  being  filed  pursuant  to 
Algonquin  Gas'  purchased  gas  cost  ad- 
justment provision  set  forth  in  section  22 
of  the  general  terms  and  conditions  of  its 
FPC  Gas  Tariff,  Original  Volume  No.  1, 
as  approved  by  the  Commission  order 


[Docket  No.  CI73-832] 

AUSTRAL  OIL  CO.,  INC. 

Notice  of  Application 

June  13,  1973. 

Take  notice  that  on  May  25,  1973,  Aus- 
tral Oil  Co.,  Inc.  (Applicant) ,  2700  Exxon 
Building,  Houston.  Tex.  77002,  filed  in 
docket  No.  CI73-832  an  application,  as 
supplemented  May  31.  1973.  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Texas  Gas  Tranmission 
Corp.  from  Walker  Creek  Field,  Lafayette 
County,  Ark.,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  on  April  11,  1973. 
within  the  contemplation  of  §  157.29  of 
the  regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to 
continue  such  sale  for  a  maximum  period 
of  2  years  from  the  end  of  the  60-day 
emergency  period  or  until  the  gas  is  no 
longer  available,  within  the  contempla- 
tion of  S  2.70  of  the  Commission's  gen- 
eral policy  and  interpretations  (18  CFR 
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2,70> .  Applicant  requests  that,  if  a  certif- 
icate of  public  convenience  and  necessity 
cannot  be  issued  before  the  expiration  of 
the  60-day  emergency  period  on  June  10, 
1973.  said  time  be  extended  30  days.  Ap- 
plicant proposes  to  sell  approximately 
19.200  M  ft'  of  gas  per  month  at  35  cents 
per  thousand  cubic  feet  at  15.025  lb  in'a. 
subject  to  downward  British  thermal 
units  adjustment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  June  29,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petiton  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  Is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  uriless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc. 73-12230  FUed  6-19-73; 8: 45  ami 


[Docket  No.  RP72-157J 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

June  12, 1973. 

Take  notice  that  Consolidated  Gas 
Supply  Corp.  (Consolidated),  tendered 
for  filing  on  May  15,  1973,  proposed 
changes  in  its  FPC  Gas  Tariff,  First  Re- 
vised Volume  No.  1.  The  filing  consists  of 
a  proposed  18th  revised  sheet  No.  8 
which  reflects  an  Increase  of  $1.6  million 
annually  over  the  revenues  that  would  be 
generated  imder  the  17th  revised  sheet 
No.  8.  The  filing  also  consists  of  second 
revised  sheet  No.  52,  first  revised  sheet 


Nos.  52-A  through  52-D,  and  original 
sheet  Nos.  52-E  through  52-0.  These  re- 
vised sheets  propose  the  elimination  of  a 
waiver  of  the  Commission's  regulations 
that  was  previously  granted  by  the  Com- 
mission in  this  docket  on  August  15, 1972. 
The  proposed  effective  date  is  July  1, 
1973. 

Consolidated  states  that  the  effect  of 
the  Commission's  grant  of  waiver  was  to 
permit  Consolidated  to  compute  changes 
in  the  cost  of  gas  purchased  from  pipe- 
line and  producer  suppliers  on  a  com- 
posite basis  rather  than  separately.  At 
the  time  Consolidated  requested  a  waiver 
of  this  provision  of  the  Commission's 
rules  and  regulations  it  also  requested  a 
waiver  to  permit  the  inclusion  of  trans- 
portation charges  paid  to  others  with  the 
purchased  gas  cost.  Consolidated  averred 
that  its  purchases  from  producers  were 
relatively  minor  as  compared  with  pipe- 
line purchases.  Assuming  the  granting  of 
both  waivers  Consolidated  stated  that 
separate  treatment  of  pipeline  and 
producer  rate  increases  was  urmecessary. 
However,  the  Commission's  order  of  Au- 
gust 15,  1972,  denied  Consolidated's  re- 
quest for  inclusion  of  the  transportation 
charges  paid  to  others  with  purchased 
gas  cost.  Tlius.  Consolidated  asserts  that 
without  the  inclusion  of  these  transpor- 
tation charges  paid  to  others  to  compute 
the  changes  in  the  cost  of  gas  purchased 
from  pipeline  and  producer  suppliers  in  a 
composite  basis  would  be  inappropriate. 
Further.  Consolidated  avers  that  the 
separate  computations  required  by  the 
Commission's  regiilatlons  will  permit 
Consolidated  to  more  accurately  track 
increases  from  both  sources  of  supply  as 
they  are  incurred.  Finally,  Consolidated 
asserts  that  elimination  of  these  waivers 
would  conform  Consolidated's  PGA 
clause  to  those  approved  for  other  pipe- 
lines and  with  the  Commission's  regula- 
tions. 

Consolidated  states  that  copies  of  this 
filing  were  served  on  each  of  its  Jurisdic- 
tional customers.  Interested  State  com- 
missions, and  all  intervenors  in  docket 
No.  RP72-157. 

Any  person  not  presently  a  party  to 
this  proceeding  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  Any 
party  desiring  to  comment  or  object, 
should  also  file  as  prescribed  above.  All 
such  petitions,  protests,  or  conunents 
should  be  filed  on  or  before  June  25, 1973. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  not  presently  a  party 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.73-12237  Piled  6-19-'73;8:45  am] 


[Docket  No.  CP73-314) 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

June  12, 1973. 

Take  notice  that  on  May  21,  1973,  El 
Paso  Natural  Gas  Co.  (Applicant) ,  P.O. 
Box  1492,  El  Paso,  Tex.  79978,  filed  in 
docket  No.  CP73-314  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  and 
delivery  of  additional  volumes  of  natural 
gas  to  certain  of  its  existing  northern 
division  customers,  to  be  received  from 
the  Jackson  Prairie  storage  project 
(Storage  Project)  operated  by  Washing- 
ton Natural  Gas  Co.  (Washington  Natu- 
ral) ,  and  the  construction  and  operation 
of  additional  facilities  and  the  modifica- 
tion of  certain  existing  sales  metering 
facilities,  all  as  more  fully  set  forth  in  the 
application  which  Is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  seeks  authorization  to  in- 
crease the  presently  authorized  quan- 
tities of  natural  gas  for  sale  and  delivery 
from  the  Storage  Project  from  180,000 
M  ft'  daily  to  240,000  M  ft*  daUy,  with  an 
increase  in  the  quantities  aggregated 
from  a  presently  authorized  6,700,000  in  a 
period  from  November  1  through  the  fol- 
lowing April  15  to  7,600,000  M  ft'  in  a 
longer  period,  extending  from  October  16 
to  the  following  April  15.  Applicant  also 
seeks  authorization  for  the  construction 
and  operation  of  approximately  3  miles 
of  30-inch  O.  D.  pipeline,  locking  a  por- 
tion of  Its  26-lnch  O.  D.  Ignacio-Sumas 
mainline  in  Clark  Coimty,  Wash.,  and  a 
4,500  hp  gas  turbine  driven  centrifugal 
compressor  on  the  Ignacio-Sumas  main- 
line in  KUckitat  County,  Wash.  Appli- 
cant seeks  further  authorization  to 
modify  a  total  of  five  existing  sales  meter 
stations  to  handle  the  delivery  of  the  ad- 
ditional quantities  of  storage  gas  herein- 
beforementloned,  commencing  on  Octo- 
ber 16,  1973. 

This  proposal,  according  to  Applicant, 
will  help  It  to  mlnlmze  curtailments  of 
firm  service  to  its  distributor  customers 
on  its  northern  division  system. 

Applicant  estimates  the  cost  of  the  pro- 
posed facilities  to  be  $3,056,957  to  be 
financed  with  working  funds,  and  if  nec- 
essary, short-term  borrowing.  Applicant 
further  Indicates  that  Washington  Nat- 
ural will  file  an  application  for  addi- 
tional facilities  at  the  Storage  Project  at 
an  estimated  cost  of  $1,589,926  with  Ap- 
plicant's bearing  one-third  of  the  cost, 
$529,975  as  a  participant  In  the  Storage 
Project  agreement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jime  29, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  In  deter- 
mining the   appropriate  action   to   be 
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taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.73-12238  Piled  6-19-73; 8: 45  am] 


mission's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation Is  on  file  with  the  Commission 
and  is  available  for  public  inspection. 

Kenneth  F.  Plump, 

Secretary. 

[PR  Doc.73-12239  PUed  6-19-73;8:45  am] 


(Project  No.  1494] 

GRAND  RIVER  DAM  AUTHORITY 

Notice  of  Application  for  Change  in  Land 
Rights 

June  12,  1973. 

Public  notice  is  hereby  given  that  ap- 
plication for  change  in  land  rights  was 
filed  March  12,  1973,  under  the  Federal 
Power  Act  (16  U.S.C.  791a-825r)  by  the 
Grand  River  Dam  Authority  (cor- 
respondence to:  Richard  W.  Lock,  gen- 
eral manager.  Grand  River  Dam  Au- 
thority, P.O.  Drawer  G,  Vinita,  Okla. 
74301)  for  constructed  project  No.  1494, 
known  as  the  Pensacola  project,  located 
on  the  Grand  River  a  navigable  water- 
way of  the  United  States,  in  Craig.  Dela- 
ware, Mayes,  Muskogee,  Ottawa.  Rogers. 
Tulsa,  and  Wagoners  Counties.  Okla., 
and  McDonald  County.  Mo.  The  proposed 
change  in  land  rights  would  affect  Dela- 
ware county.  Okla. 

Applicant  requests  Commission  ap- 
proval of  its  proposal  to  grant  a  permit 
to  Grand  Lake  Cable  Vision.  Inc..  to 
cross  lands  of  the  Pensacola  project  with 
a  TV  cable  in  order  to  provide  service 
to  the  town  of  Grove.  Okla.  The  intended 
crossing  would  use  the  State  Highway 
No.  59  right-of-way,  at  Sailboat  Bridge 
and  the  Honey  Creek  Bridge,  and  Grand 
Lake  Cable  would  be  working  in  concert 
with  public  utilities  companies  already 
working  therein. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  July  24, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Corn- 


procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
Jn  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.73-12240  PUed  6-19-73;8:45  am] 


[Docket&Nos.  CP70-19,  CP70-21) 

GREAT  LAKES  GAS  TRANSMISSION  CO. 
AND  MICHIGAN  WISCONSIN  PIPE  LINE 
CO. 

Notice  of  Petition  To  Amend 

June  12,  1973. 

Take  notice  that  on  May  24,  1973. 
Great  Lakes  Gas  Transmission  Co. 
(Great  Lakes),  1  Woodward  Avenue. 
Detroit,  Mich.  48226,  and  Michigan  Wis- 
consin Pipe  Line  Co.  (Michigan  Wiscon- 
sin),  1  Woodward  Avenue,  Detroit,  Mich. 
48226,  (Petitioners) ,  filed  in  dockets  Nos. 
CI»70-19  and  CP70-21  a  petition  to 
amend  the  order  issued  in  said  dockets 
on  April  30,  1970  (43  FPC  635) ,  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
by  authorizing  Michigan  Wisconsin  and 
Great  Lakes  to  exchange  natural  gas,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

By  Commission  order  in  dockets  Nos. 
CP70-19  and  CP70-21  Great  Lakes  was 
authorized,  among  other  things  to  ex- 
change natural  gas  with  Michigan  Wis- 
consin during  the  winter  months,  at  the 
rate  of  200,000  M  ft'  daily  starting  No- 
vember 1,  1970,  and  rising  to  300,000 
M  ft'  daily  starting  November  1,  1972, 
pursuant  to  an  agreement  between  Peti- 
tioners under  which  Great  Lakes  delivers 
gas  to  Michigan  Wisconsin  at  a  point  of 
intercormection  of  their  facilities  near 
Crystal  Falls,  Mich.,  and  Michigan  Wis- 
consin redelivers  equivalent  volumes  to 
Great  Lakes  at  another  point  of  inter- 
connection in  the  Lower  Peninsula  of 
Michigan.  Petitioners  state  that  they 
entered  into  an  amendatory  agreement 
on  April  23,  1973,  to  increase  the  volumes 
to  be  exchanged  to  500,000  M  ft'  dally 
during  the  winter  months  and  to  ex- 
change up  to  500,000  M  ft'  daily,  as  may 
be  mutually  agreeable,  on  other  days  of 
the  year. 

Petitioners  contend  that  the  proposal 
hereinbefore  mentioned  will  assist  them 
in  providing  reliable  and  adequate  serv- 
ice as  present  supplies  permit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  29.  1973,  file  with  the  Federal 
Power  Commission,  Washington,  DC. 
20426,  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 


(Dockets  Nos.  E-7754,  E-7772] 

GREEN   MOUNTAIN   POWER  CORP. 

Notice  of  Administrative  Law  Judge's 
Certification  of  Settlement  Agreement 
to    the    Commission 

June  13.  1973. 

Take  notice  that  the  Presiding  Admin- 
istrative Law  Judge  on  May  25,  1973. 
certified  to  the  Commission  a  proposed 
settlement  agreement  which  was  sub- 
mitted by  Green  Mountain  Power  Corp. 
(Green  Mountain)  for  the  hearing  rec- 
ord on  May  8,  1973.  upon  agreement  of 
all  parties.  The  agreement  includes  re- 
vised tariff  provisions  to  become  effec- 
tive as  of  February  11.  1973.  and  includes 
a  rate  schedule  applicable  to  sales  of 
supplemental  power  to  all  nine  munici- 
pal and  cooperative  wholesale  customers 
of  Green  Mountain.  The  rate  schedule 
contains  an  investment  charge  of  $2.50 
per  month  per  kilowatt  of  demand,  and 
an  energy  charge  of  0.85  cents  per  kilo- 
watt-hour, subject  to  a  fuel  adjustment 
charge.  The  transmission  contract  filed 
by  Green  Mountain  in  docket  No.  E- 
7772.  reflecting  increased  rates  and 
charges  for  service  rendered  to  Vermont 
Electric  Cooperative.  Inc..  in  docket  No. 
E-7772.  would  be  withdrawn. 

The  agreement  would  reduce  the  pro- 
posed rates  which  have  been  in  effect 
since  February  11.  1973,  from  $127,587 
to  $104,823,  or  approximately  $22,764 
annually,  and  provides  for  refimds  with 
7  percent  per  annum  interest  to  reflect 
such  reductions  from  February  11,  1973. 
imtil  the  settlement  rates  become  effec- 
tive. The  settlement  rates,  based  upon 
sales  for  the  annual  period  ended 
March  31,  1972.  would  yield  annual  reve- 
nues of  approximately  $670,572  and  a 
realized  rate  of  return  of  7.12  percent, 
including  an  allowance  for  common 
equity  of  12.13  percent.  The  settlement 
rates  would  be  billed  commencing  30  days 
aft€r  Commission  approval  of  the 
agreement. 

Copies  of  the  agreement  have  been 
served  upon  all  jurisdictional  customers 
and  interested  State  commissions. 

Any  person  desiring  to  comment  upon 
the  settlement  Eigi-eement  should  file 
such  comment  in  writing  with  the  Fed- 
eral Power  Commission.  825  North  Cap- 
itol Street  NE..  Washington,  D.C.  20426, 
on  or  before  June  22.  1973.  Copies  of  the 
settlement  agreement  are  on  file  with 
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the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  73-12427  Piled  6-l&-73;8:45  am) 


(Docket  No.  CI73-8381 
McLAIN  J.  FOREMAN 
Notice  of  Application 

June  13,  1973. 

Take  notice  that  on  May  30,  1973, 
McLain  J.  Foreman  (Applicant) ,  540  Oil 
and  Gas  Building.  New  Orleans,  La. 
70112,  filed  In  docket  No.  CI73-838  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
Texas  Gas  Transmission  Corp.  from  the 
Branch  Field.  Acadia  Parish,  La.,  all  as 
more  fullj'  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  sell  approxi- 
mately 30,000  M  ft'  of  gas  per  month  for 
1  year  at  45c  M  ft^  at  15.025  Ib/in-a, 
subject  to  downward  Btu  adjustment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  29, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parts  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
missions  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.73-12231  FUed  6-19-73;8:45  am] 


(Dockets   Nos.   RP72-118   and   RP73-141 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Certifif  ation  of  Revised 
Settlement  Agreement 

June  12,  1973. 

Take  notice  that  on  May  10,  1973,  the 
presiding  administrative  law  judge  certi- 
fied to  the  Commission  a  proposed  re- 
vised settlement  agreement,  together 
with  the  record  relating  thereto.  The 
agreement,  if  approved,  would  resolve 
aU  issues  in  the  above-entitled  pro- 
ceedings. 

Any  person  wishing  to  do  so  may  file 
comments  with  respect  to  the  proposed 
revised  settlement  agreement  on  or  be- 
fore June  29.  1973.  The  revised  settle- 
ment and  related  record  are  on  file  with 
the  Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-12241  Filed  e-19-73:8:45  am) 


(Docket  No.  BP71-871 

MISSISSIPPI    RIVER   TRANSMISSION 
CORP. 

Notice  of  Proposed  Rate  Change 

June  12,  1973. 

Take  notice  that  Mississippi  River 
Transmission  Corp.  (MRT)  on  May  16, 
1973,  tendered  for  filing  11th  revised 
sheet  No.  3A  of  its  FPC  Gas  Tariff,  First 
Revised  Volume  No.  1,  proposed  to  be- 
come effective  on  July  1,  1973. 

MRT  states  that  the  purpose  of  this 
filing  is  to  reflect  rate  change  filings  of 
United  Gas  Pipe  Line  Co.  (United),  and 
Natural  Gas  Pipeline  Co.  of  America 
(Natural) .  United's  filing  would  increase 
MRT's  costs  by  $3,628,571  annually  and 
Natural's  filing  would  increase  MRT's 
costs  by  $35,715  annually. 

MRT  states  that  on  February  21,  1973, 
it  submitted  a  stipulation  and  agreement 
proposing  a  settlement  of  its  general  rate 
increase  filing  at  docket  No.  RP72-149 
and  that  the  proposed  settlement  is 
awaiting  Commission  action.  MRT  says 
that  the  rates  contained  on  the  tendered 
tariff  sheet  reflect  the  full  rate  increase 
made  effective  subject  to  refund  on  Jan- 
uary 1,  1973.  rather  than  the  settlement 
rates  and  that  in  accordance  with  ar- 
ticle n  of  the  settlement  agreement  the 
former  rates  will  be  appropriately  ad- 
justed in  the  event  of  approval  of  the 
proposed  settlement. 

A  copy  of  the  filing  was  mailed  to  each 
of  MRT's  jurisdictional  customers  and 
interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  "Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  22.  1973.  Protests  will  be 


considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-12221  Piled  6-19-73;8:45  am) 


[Docket  No.  CP73-3171 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Notice  of  Application 

June  8,  1973. 

Take  notice  that  on  May  25.  1973,  Nat- 
ural Gas  Pipeline  Co.  of  America  (Appli- 
cant). 122  South  Michigan  Avenue.  Chi- 
cago, 111.  60603,  filed  in  docket  No. 
CP73-317  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity with  pregranted  abandonment 
authorization,  authorizing  Applicant  to 
reschedule  deliveries  of  natural  gas  be- 
tween two  of  its  customers,  Northern 
Illinois  Gas  Co.  (NI-Gas)  and  lowa- 
Illinois  Gas  and  Electric  Co.  (lowa- 
Illlnois),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  deliver  up  to  3 
million  M  ft'  of  natural  gas  diu-ing  the. 
period  ending  October  1,  1973,  to  NI-Gas, 
such  gas  to  be  released  by  lowa-Elinois, 
and  Applicant  will  deliver  equivalent 
volumes  during  the  period  April  1974  to 
October  1976  to  lowa-niinois  to  be  pro- 
vided by  release  of  gas  by  NI-Gas. 

The  application  indicates  that  the 
three  companies  have  entered  into  a 
letter  of  intent,  dated  May  8,  1973,  pro- 
viding for  rescheduling  Applicant's  de- 
liveries of  gas  to  lowa-Hlinois  and  NI- 
Gas  in  order  to  aid  the  latter  two 
companies  in  meeting  the  firm  heating 
season  requirements  of  their  respective 
customers.  Pursuant  to  said  letter  of  in- 
tent, the  three  companies  have  agreed 
to  use  their  best  efforts  to  develop,  no 
later  than  November  1,  1973.  a  long-term 
agreement  providing  for  a  mutually  ben- 
eficial rescheduling  of  deliveries  from 
and  satisfactory  to  Natural.  The  instant 
application  is  concerned  solely  with  the 
arrangements  provided  for  in  said  letter 
of  intent  in  the  event  that  a  long-term 
agreement  is  not  reached.  Applicant 
states  that  in  the  event  a  satisfactory 
definitive  agreement  is  executed  prior  to 
November  1.  1973.  it  will  file  a  further 
application  for  such  authorization  as 
may  be  necessary  to  effectuate  the  agree- 
ment insofar  as  operations  by  Applicant 
are  concerned. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
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Intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  June  22,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  In  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  Is 
filed  within  the  time  required  herein.  If 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate Is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  Intervene  Is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  Is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

•  Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.73-12222  PUed  6-19-73;8:45  am] 


December  27,  1972  but  wUl  submit  for  vol- 
ume 2  the  tariff  sheet  entitled  PGA-1  to 
become  effective  30  days  after  the  FPC  has 
Issued  its  order  accepting  the  enclosed  tariff 
sheets  for  filing. 

Northern  has  advised  that  it  has  noti- 
fied the  affected  jurisdictional  field  cus- 
tomers and  Interested  State  Commis- 
sions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426.  in 
accordance  with  §§1.8  and  1.10  of  the 
Conunission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10) .  AU  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  22, 1973.  Protests  wlU  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  the  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

EiNNETH  P.  Plumb, 

Secretary. 

(PR  Doc.73-12223  Piled  6-19-73;8:45  am] 


(Docket  No.  RP73-105] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Filing  of  Proposed  PGA  Clause 

June  12, 1973. 

Take  notice  that  on  AprU  30.  1973, 
Northern  National  Gas  Co.  (Northern) 
filed  pursuant  to  §  154.38(d)  (4)  of  the 
Commission's  regulations  under  the  Nat- 
ural Gas  Act  tariff  sheets  containing  a 
Purchased  Gas  Cost  Adjustment  CHause 
(paragraph  1)  to  become  part  of  North- 
em's  FPC  Gas  Tariff,  Original  Volume 
No.  2.  The  proposed  PGA  Clause  for 
volume  2  is  virtually  identical  to  the  PGA 
Clause  for  volume  1,  and  provides  for  a 
60-day  notice  period  and  a  once  a  year 
adjustment.  Northern's  tiansmittal  let- 
ter states  that: 

The  proposed  effective  date  of  these  tariff 
sheets  U  December  26,  1972,  1  day  before  the 
first  rate  adjustment  pursuant  to  the  PGA 
Clause  for  volume  1  became  effective.  As 
soon  as  the  Commission  accepts  these  sheets, 
it  is  Northern's  intention  to  submit  a  PGA-1 
tariff  sheet  containing  an  adjustment  of 
1.19  cents  which  represents  the  estimated  In- 
crease m  lt«  average  cost  of  purchased  gas  per 
M  ft>  of  Jurisdictional  ga*  sales  volumes  for 
the  year  1973.  Northern  will  not  file  to  make 
this  Increase  of  1.19  cents  retroactive  from 


(Docket  No.  RP72-115] 

OKLAHOMA    NATURAL   GAS   GATHERING 
CORP. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

June  13,  1973. 

Take  notice  that  on  May  31,  1973, 
Oklahoma  Natural  Gas  Gathering  Corp. 
filed  In  docket  No.  RP72-115  proposed 
first  revised  sheet  PGA-1  to  its  FPC  gas 
tariff.  Oklahoma  states  that  the  pro- 
posed tariff  sheet  revises  Its  base  tariff 
rate  to  recover  the  balance  accumulated 
In  the  unrecovered  purchase  gas  cost 
account  and  flow  through  the  Increase 
In  the  system  cost  of  purchased  gas. 
Oklahoma  proposes  to  make  the  subject 
tariff  sheet  effective  on  July  1.  1973. 

Oklahoma  states  that  a  copy  of  its  fil- 
ing has  been  mailed  to  each  of  its  juris- 
dictional customers  and  Interested  State 
regulatory  agencies. 

Any  person  wishing  to  be  heard  or  to 
protest  Oklahoma's  filing  in  this  docket 
should  file  a  petition  to  Intervene  or  pro- 
test with  the  Federal  Power  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  In  accordance 
with  §§1.8  or  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8.  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  22.  1973. 
Protests  will  be  considered  by  the  Com- 
mission In  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  must  file  a  petition  to  intervene. 
Oklahoma's  filing  is  on  file  with  the 
Commission  and  available  for  public 
Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.73-12224  Piled  6-19-73;8:45  am] 


(Docket  No.  RP73-1111 

PACIFIC  GAS  TRANSMISSION   CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

June  12,  1973. 

Take  notice  that  Pacific  Gas  Trans- 
mission Co.  (Pacific  Gas)  of  San  Fran- 
cisco, Calif.,  on  May  15,  1973,  tendered 
for  filing  proposed  increases  in  its  rates 
of  Ic/M  ft'.  Pacific  Gas  states  that  this 
Increase  Is  Included  In  paragraph  12.1  of 
Its  amended  gas  sale  contract  with  Al- 
berta and  Southern  Gas  Co.,  Ltd.  (Al- 
berta Gas) ,  of  Calgary.  Alberta  Province, 
Canada,  originally  entered  January  31, 
1961. 

According  to  Pacific  Gas,  the  Increase 
by  Alberta  Gas  Is  to  provide  a  fimd  for 
exploration  and  development  In  Canada 
of  gas  reserves  to  be  committed  for  sale 
to  Alberta  Gas.  Pacific  Gas  states  that 
the  increase  Is  to  become  effective  July  1, 
1973,  and  that  the  increase  will  amoimt 
to  approximately  $3,838,000  based  on  1972 
purchases. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capital  Street  NE.,  Washington,  D.C. 
20426,  In  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  25,  1973.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  the 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(PRDoc.73-12242  PUed  6-19-73;8;45  am] 


[Docket  No.  CI73-840] 

PENNZOIL  CO. 
Notice  of  Application 

June  13,  1973. 

Take  notice  that  on  June  1,  1973, 
Pennzoll  Co.  (Applicant) ,  900  Southwest 
Tower.  Houston,  Tex.  77002,  filed  in 
docket  No.  CI73-840  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conveni- 
ence and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas 
In  Interstate  commerce  to  Natural  Gas 
Pipeline  Co.  of  America  from  the  Escobas 
Field,  Zapata  County.  Tex.,  all  as  more 
fully  set  forth  in  the  application  which 
Is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  on  May  14.  1973. 
within  the  contemplation  of  §  157.29  of 
the  regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to  con- 
tinue said  sale  for  22  months  from  the 
end  of  the  60-day-emergency  period 
within  the  contemplation  of  §  2.70  of  the 
Commission's  general  policy  and  Inter- 
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pretations  '  18  CFR  2.70  > .  Applicant  pro- 
poses to  sell  approximately  25,000  M  ft' 
of  gas  per  month  at  45c/M  ft*  at  14.65 
lb  In'a,  subject  to  British  thermal  unit 
adjustment.  Estimated  Initial  upward 
British  thermal  unit  adjustment  Is 
2.79c/Mft'. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  June  29.  1973.  file 
with  the  Federal  Power  Commission. 
Washington.  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  ( 18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisd'ction  conferred  upon  the 
Federal  Power  commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  Its 
owTi  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessarj-  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  DOC73-12232  Plied  6-19-73;8:45  am] 


[Docket  No.  CI73-837| 

PRODUCER'S  GAS  CO. 

Notice  of  Application 

June  13.  1973. 

Take  notice  that  on  May  29,  1973. 
Producer's  Gas  Co.  < Applicant),  2000 
Tower  Petroleum  Building,  Dallas,  Tex. 
75201,  filed  In  docket  No.  CI73-837  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  s£ile  for  resale  and  delivery  of 
natural  gas  In  Interstate  commerce  to 
Northern  Natural  Gas  Co.  from  McGill 
No.  1  Producing  Unit,  Lipscomb  County, 
Tex.,  all  as  more  fully  set  forth  In  the 
application  which  Is  on  file  with  the 


Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  on  May  10,  1973, 
within  the  contemplation  of  f  157.29  of 
the  Commission's  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
proposed  to  continue  said  sale  for  1 
year  from  the  end  of  the  60 -day-emer- 
gency period  within  the  contemplation 
of  §  2.70  of  the  Commission's  general 
policy  and  interpretations  (18  CFR  2.70) . 
Applicant  prop)Oses  to  sell  2,000  M  ft*  of 
gas  per  day  at  51  c'M  ft'  at  14.65  16/Ln'a, 
subject  to  upward  and  downward  British 
thermal  unit  adjustment.  Estimated  ini- 
tial upward  British  thermal  unit  adjust- 
ment is  5.1  c  M  fV.  Estimated  monthly 
sales  are  60,000  M  ft'  of  gas. 

It  appears  reasonable  and  consistent 
with  the  public  interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  Intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  June  29,  1973,  file 
with  the  Federal  Power  Commission, 
Washington,  DC.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gras  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  Is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised.  It  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-12233  Plied  6-19-73:8:45  am) 


1973,  as  amended  on  May  21,  1973,  ten- 
dered for  filing  proposed  changes  In  its 
FPC  gas  tariff,  original  volume  No.  1. 
which  would  increase  South  Georgia's 
armual  revenues  from  jurisdictional  sales 
and  service  by  $138,057,  based  on  the  12- 
month  period  ended  March  31,  1973,  as 
adjusted.  South  Georgia  states  that  this 
increase  tracks  increased  rates  filed  by 
Southern  Natural  Gas  Co.,  which  will  be- 
come effective  July  1,  1973,  South  Geor- 
gia proposes  an  effective  date  of  July  1, 
1973,  and  states  that  copies  of  the  filing 
were  sewed  upon  its  jurisdictional  cus- 
tomers and  the  appropriate  State  com- 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  In 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  June  22,  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  penson 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  the  filing 
are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc  73-12225  Filed  6-19-73;8:45  am) 


[Docket  No.  RP73^91 

SOUTH  GEORGIA  NATURAL  GAS  CO. 

Notice  of  Proposed  PGA  Rate  Adjustment 

June  13,  1973. 
Take  notice  that  South  Georgia  Natu- 
ral Gas  Co.  (South  Georgia) ,  od  May  15, 


[  Docket  No.  CP73-291 1 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Motion  To  Terminate  Proceeding 
on  Condition 

June  12, 1973. 

Take  notice  that  on  June  4, 1973,  Texas 
Gas  Transmission  Corp.  (Texas  Gas). 
P.O.  Box  1160.  Owensboro,  Ky.  42301, 
filed  a  motion  to  terminate  the  proceed- 
ing In  docket  No.  CP73-291,  upon  the 
condition  that  Texas  Gas  abandon  Its 
Henderson  County  delivery  point,  as  con- 
templated by  the  Commission's  order  of 
April  27,  1973,  but  not  prior  to  Novem- 
ber 1,  1973,  all  as  more  fully  set  forth  in 
said  motion  which  is  on  file  with  the 
Commission  and  open  to  public  in.spec- 
tion. 

On  January  29,  1973,  Texas  Gas  filed 
a  revised  exhibit  A  to  its  service  agree- 
ment with  Western  Kentucky  Gas  Co. 
(Western  Kentucky)  to  reflect,  inter 
alia,  the  addition  of  a  new  delivery  point 
in  Henderson  County,  Ky.,  In  order  al- 
legedly to  substitute  service  to  a  new 
Anaconda  Aluminum  Co.  (Anaconda) 
plant  for  service  formerly  provided  to, 
but  canceled  by  another  industrial  cus- 
tomer within  Western  Kentucky's  service 
area.  Texas  Gas  asserts  that  the  new 
delivery  point  was  established  within  the 
contemplation  of  S  2.55(c)  of  the  Com- 
mission's general  policy  and  interpreta- 
tions albeit  without  specific  Commission 
authorization. 

On  February  28,  1973,  the  Commission, 
noting  that  such  delivery  point  would  be 
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used  to  serve  a  new  customer,  rejected 
the  filing  of  exhibit  A,  stating: 

Section  2.55(c)  construes  "facilities"  as 
used  in  section  7(c)  of  the  Natural  Oas  Act 
as  excluding  certain  faculties  for  the  es- 
tablUhment  of  a  new  delivery  point  re- 
quired for  the  delivery  of  gas  to  an  exist- 
ing customer  for  resale  In  a  local  commiinlty 
presently  served  from  the  same  pipeline 
system  by  such  customer.  Although  i  2.55(c) 
does  not  address  Itself  to  the  end  use  of 
the  gas  to  be  delivered  at  a  new  delivery 
point.  It  must  be  read  In  conjunction  with 
other  Commission  policies.  Including  i  2.78 
of  the  Commission's  general  policy  and  in- 
terpretations which  established  priorities  of 
service  during  periods  of  curtaUed  deliver- 
ies by  Jtirlsdlctlonal  pipeline  companies. 
Inasmuch  as  It  appears  that  the  gas  to  be 
delivered  through  the  new  point  may  be 
used  In  contravention  of  the  policy  enunci- 
ated in  i  2.78,  revised  exhibit  A  wlU  be 
rejected  •   •   •. 

Following  the  filing  of  petitions  for 
rehearing  by  Texas  Gas,  Western  Ken- 
tucky, and  Anaconda,  the  Commission 
Issued  Its  aforementioned  order  of 
April  27,  1973,  granting  interventions, 
motions  and  rehearing;  providing  for 
hearing  to  show  cause;  and  establishing 
procedures.  The  order  on  rehearing 
stated : 

In  the  light  of  Anaconda's,  Texas  Gas'  and 
Western  Kentucky's  filings,  however,  we  are 
convinced  that  a  hearing  Is  necessary  since 
service  has  been  Imltlated  and  that  Texas 
Gas  should  be  required  to  establish  the 
avaUahUlty  of  the  S  2.65(c)  exemption  and 
to  show  cause  why  it  should  not  abandon 
deliveries,  in  whole  or  In  part,  at  its  Hender- 
son County  delivery  point. 

In  a  contemporaneous  action,  the 
Commission  deleted  S  2.55(c)  from  its 
regulations.  See  order  No.  148-A,  Issued 
In  docket  No.  R^llO,  on  April  27,  1973. 

Texas  Gas  states  that,  although  it  Is 
confident  that  Its  use  of  the  then- 
existing  §  2.55(c)  exemption  clearly  was 
within  the  purview  of  that  regulation 
and  does  not  believe  that  the  availabil- 
ity of  such  exemption  was  obviated  by 
the  Commission's  institution  of  sug- 
gested curtailment  priorities  in  §  2.78(a) , 
Western  and  Anaconda  believe  that  pro- 
tracted litigation  In  this  matter  will  do 
little  to  insure  the  continued  operation 
of  Anaconda's  plant.  Therefore,  West- 
em  £ind  Anaconda  have  determined  that 
the  latter's  energy  requirements  are  best 
fulfilled  by  alternate  arrangements.  The 
motion  states  that  such  arrangements 
are  to  provide  service  to  Anaconda  by 
November  1,  1973. 

Accordingly,  Texas  Gas,  with  the  con- 
currence of  Western  and  Anaconda,  pro- 
poses to  abandon  the  contested  Hender- 
son County  delivery  point,  and  further 
proposes  that  such  action  terminate  the 
instant  proceeding.  In  order  to  permit 
Anaconda  to  utilize  its  plant  fully  until 
November  1,  1973,  the  parties  have  re- 
quested, and  Texas  Gas  proposes  that 
the  abandonment  not  take  effect  until 
such  date.  Texas  Gas  states  that  the 
proposed  date  of  abandonment  would 
avoid  the  irreparable  harm  of  closing 
Anaconda's  plant  and  is  plainly  within 
reason  since,  pursuant  to  the  Commis- 
sion's order  of  April  27,  1973,  deliveries 
through  the  new  Henderson  County  de- 


livery point  would  have  continued,  in 
all  probability,  well  after  November  1, 

1972,  if  the  parties  had  decided  to  liti- 
gate the  Issue. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
motion  should  on  or  before  Jvme  28, 

1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Conmiission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding,  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 

rules. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.73-12235  PUed  6-19-73:8:45  am) 


(Docket  No.  Cn3-842) 

TEXAS  OIL  &  GAS  CORP. 

Notice  of  Application 


become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  §§  7  and  15  of 
the  Natural  Gas  Act  and  the  Commis- 
sion's rules  of  practice  and  procediu'e,  a 
hearing  will  be  held  without  further  no- 
tice before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  Is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  win  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secrefcrv, 

[PR  Doc.73-12234  Piled  6-19-73:8:45  am) 


JUNE  13, 1973. 

TaJie  notice  that  on  June  1,  1973, 
Texas  Oil  &  Gas  Corp.  (Applicant) ,  2700 
Fidelity  Union  Tower  Building,  Dallas, 
Tex.  75201,  filed  in  docket  No.  CI73-842 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  to 
United  Gas  Pipe  Line  Co.  from  Blaconia 
Field,  Bee  County,  Tex.,  all  as  more  fully 
set  forth  in  the  application  which  Is  on 
file  with  the  Commission  and  open  to 
public  InspecticHi. 

Applicant  states  that  It  commenced 
the  sale  of  natural  gas  on  May  18,  1973, 
within  the  contemplation  of  §  157.29  of 
the  regulations  under  the  Natiu^  Gas 
Act  (18  CFR  157.29)  and  proposes  to 
continue  said  sale  for  1  year  from  the 
end  of  the  60 -day  emergency  period 
within  the  contemplation  of  S  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations (18  CFR  2.70) .  Applicant  pro- 
poses to  sell  approximately  30,000  M  ft* 
of  gas  per  month  at  450/M  ft*  at 
14.65  Ib/in-a 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  pJeriod  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on  or 
l)efore  June  29. 1973.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 


(Dock**  No.  RP73-69) 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Filing  of  Proposed  Changes  in 
Rates  and  Charges 

June  12,  1973. 
Take  notice  that  on  May  31,  1973, 
Transcontinental  Gas  Pipe  Line  Corp. 
filed  In  Docket  No.  RP73-69,  six  revised 
Uriff  sheets  to  its  FPC  Gas  Tariff,  as 
follows: 

PiRST  Revised  Volume  No.  1 

Plf  th  revised  sheet  No.  5. 
Third  revised  sheet  No.  6. 

Original  Volume  No.  2 

Eleventh  revised  sheet  No.  52. 
Seventh  revised  sheet  No.  321. 
Third  revised  sheet  No.  416. 
Second  revised  sheet  No.  495. 

Transco  states  the  proposed  tariff 
sheets  are  being  submitted  as  a  result 
of  the  Commission's  order  issued  In  this 
docket  on  January  31.  1973.  in  which  the 
Commission  stated  that  "•  *  '  to  the 
extent  that  the  commodity  component 
of  Transco's  two-part  rates  or  its  one- 
part  rates  do  not  recover  fully  allocated 
Seaboard  costs  as  may  be  determined  In 
this  proceeding.  Transco  may  be  re- 
quired to  absorb  the  impact  of  such 
undercoUections  as  may  result."  Transco 
states  that  the  new  tariff  sheets  contain 
rates  wiiich  have  been  designed  to  re- 
coup its  cost  of  service  on  the  basis  of 
costs  classified  on  the  unmodified  Sea- 
board method. 

In  addition  to  the  redesign  of  rates 
to  refiect  Seaboard  classification,  the  pro- 
posed tariff  sheets  also  refiect  the  two 
tracking  rate  filings  which  Transco  has 
made  since  the  presently  suspended  rates 
were  filed.  Transco  states  that  one  filing 
in  docket  No.  RP73-3  (PGA  clause),  be- 
came effective  April  1. 1973,  and  the  other 
filing  in  docket  No.  RP72-99  <  curtailment 
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credits  and  debits) .  was  filed  on  May  29. 
1973.  to  become  effective  July  1, 1973. 

In  addition,  Transco  submitted  Its  pro- 
posed revised  tariff  sheets  In  alternative 
form.  Transco  states  the  alternate  sheets 
reflect  the  same  rates  as  originally  filed 
in  this  docket,  adjusted  only  for  the  two 
tracking  filings  noted  above,  and  are  sub- 
mitted to  become  effective  only  In  the 
event  the  Commission  determines  that 
the  proposed  Seaboard  designed  rates 
cannot  replace  the  suspended  rates  with- 
out an  additional  suspension  period 
beyond  that  prescribed  by  the  Commis- 
sion order  issued  in  this  docket  on  Janu- 
arv  31,  1973. 

Transco  states  that  a  copy  of  the  pres- 
ent filing  was  mailed  to  each  of  its  cus- 
tomers and  to  interested  State  regula- 
tory agencies. 

Any  person  wishing  to  be  heard  or  to 
protest  Transco's  filing  in  this  docket 
should  file  a  petition  to  intervene  or  pro- 
test with  the  Federal  Power  Commission, 
825  North  Capitol  Street  NE.,  Washing- 
ton, DC.  20426,  In  accordance  with  5  1.8 
or  §  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10>.  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  22,  1973. 
Protests  will  be  considered  by  the  Com- 
mission In  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Transcos  filing  is  on  file  with  the  Com- 
mission and  available  for  public 
Inspection. 

Kenneth  P.  Plumb. 
Secretary. 
(FR  Doc.73-12226  Filed  6-19-73:8:46  am] 


Transco  requests  that  the  proposed 
tariff  sheets  be  made  effective  on  July  1, 
1973,  and  requests  waiver  of  the  Com- 
mission's regulations  If  necessary  to 
permit  such  effective  date, 

Transco  states  that  Its  filing  has  been 
mailed  to  each  of  its  customers  and 
Interested  State  regulatory  agencies. 

Anj-  person  desiring  to  be  heard  or  to 
protest  Transco's  present  filing  should 
file  a  petition  to  Intervene  or  protest 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §{  1.8  or 
1.10  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  22,  1973.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Transco's  fil- 
ing Is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-12227  Filed  6-19-73;8:45  am) 


[Docket  No.  RP72-991 

TRANSCONTINENTAL  GAS   PIPE  LINE 
CORP. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

June  13, 1973. 
Take  notice  that  on  May  29,  1973, 
Transcontinental  Gas  Pipe  Line  Corp. 
submitted  for  filing  in  docket  No.  RP72- 
99  second  substitute  third  revised  sheet 
No.  5  and  second  substitute  first  revised 

^sheei  No.  6  to  its  FPC  gas  tariff,  first 
revised  volume  No.  1.  These  tariff  sheets 
refiect  a  net  increase  of  0.4  cents  per 
M  ft*,  0.7  cents  per  M  ft',  and  0.8  cents 
per  M  ft*  for  zone  1,  zone  2,  and  zone  3, 
respectively,  in  the  commodity  rate  or 
delivery  charge  of  Transcos  CD.  G,  OG, 
E,  P-5,  and  S-2  rate  schedules. 

Transco  states  that  the  purpose  of  the 
filing  Is  to  recover  or  "track"  the  net 
costs  Incurred  by  Transco  through 
April  30.  1973.  as  a  result  of  ciu-tailment 
related  credits  and  debits  to  customers' 

'  bills  imder  the  settlement  agreement 
approved  by  the  Commission  on  Novem- 
ber 2.  1972,  in  the  captioned  docket. 
Transco  further  states  that  the  rate 
changes  were  determined  In  accordance 
with  the  formula  contained  in  sectlcai  20 
of  the  general  terms  and  conditions  of 
Transco's  tariff. 


(Docket  No.  BI73-2981    , 

WOOD  EXPLORATION  &  PRODUCING 
CO.,   ET  AL. 

Notice  of  Petition  for  Special  Relief 
Jxrm  13,  1973. 

Take  notice  that  on  May  21.  1973, 
Woods  ExploratlOTi  &  Producing  Co. 
(Petitioner),  720  C  &  I  Building.  Hous- 
ton, Tex.  77002,  filed  a  petition  for  spe- 
cial relief  In  docket  No.  RI73-??,  pur- 
suant to  section  4  of  the  Natiu-al  Gas 
Act,  J  1.7(b)  of  the  Conunisslon's  rules 
of  practice  and  procedure,  and  order 
481.'  Petitioner  requests  the  Commission 
to  Issue  an  order  for  a  waiver  of  the  Jan- 
uary 1,  1976,  moratoriiun  date  for  filing 
for  a  rate  increase  in  excess  of  the  appli- 
cable area  rate  prescribed  in  opinicHi  No. 
595,  Area  Rate  Proceeding,  et  al.  (Texas 
Gulf  Coast  Area),  docket  Noe.  AR64-2, 
et  al.,  45  FPC  674  (1971),  to  permit  the 
recovery  of  compression  costs  and  the  in- 
stallation of  facilities  required  by  the 
Railroad  Commission  of  Texas. 

Petitioner's  amendment  to  contract 
dated  January  1,  1973,  executed  by  Ten- 
nessee Gas  Pipeline  Co.  amending  a  cer- 
tain gas  contractual  agreement  made 
and  entered  into  April  18,  1960.  by  and 
between  Tennessee  Gas  Transmission 
Co..  Buyer,  and  Woods  Exploration  b 
Producing  Co..  et  al..  Sellers,  In  East  Ber- 
nard Field,  Wharton  Coimty,  Tex.  allows 
Petitioner  to  recover  Its  costs  with  respect 
to  the  installation  of  the  new  compression 
facilities. 

Since  the  amendment  of  the  contract, 
it  has  become  necessary  for  Woods  Ex- 


•  Order  promulgating  policy  with  respect 
to  sales  where  reduced  preasuree,  need  tar 
lecondlttonlng.  deeper  drilling,  or  oiber  fac- 
tors make  further  production  uneconomical 
at  existing  price*,  docket  No.  Rr-468,  77  FPC  77 
(laeued  AprU  12.  1973). 


ploratlon  &  Producing  Co.  to  make  plans 
to  Install  a  salt  water  dl£3?osal  well  with 
the  necessary  equipment  in  order  to  sat- 
isfy the  rules  and  regulations  of  the  Rail- 
road Commission  of  Texas.  Petitioner 
has  been  advised  by  the  present  operator 
that  this  will  entail  the  expending  of 
approximately  $10,000.00. 

With  the  present  costs,  and  in  view  of 
anticipated  costs,  and  the  Installation  of 
a  salt  water  disposal  system.  It  has  be- 
come absolutely  necessary  that  Petitioner 
obtain  an  increase  to  24  c/M  ft'  as  set 
out  In  the  amended  contract.  The  re- 
working of  at  least  one  or  two  wells  now 
producing  will  cost  In  the  neighborhood 
of  $10,000. 

No  increased  labor  costs  of  operating 
the  wells  have  been  included  In  the  out- 
lined costs,  nor  do  they  include  additional 
costs  for  repair  of  field  lines  necessary 
to  move  gas  from  the  wellhead  to  Ten- 
nessee Gas  Transmission  lines. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  22. 
1973,  file  with  the  Federal  Power  Com- 
missicm,  Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  wUl  be  considered 
by  It  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become 
a  party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  Intervene  In  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FRDoc.73-12228  Filed  6-19-73;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

ARCHER-DANIELSMIDLAND  CO. 

Acquisition  of  Bank 

Archer-Danlels-Mldland  Co.,  Decatur, 
Dl.,  has  applied  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)(3)), 
to  indirectly  acquire  100  percent  (less  di- 
rectors' qualifying  shares)  of  the  voting' 
shares  of  Ridgedale  National  Bank,  Mln- 
netonka.  Minnetonka,  Minn.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  In  section  3(c)  of 
the  act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Mlrme- 
i4X>lis.  Any  person  wishing  to  comment 
an  the  application  should  submit  bis 
▼lews  In  writing  to  the  Secretary,  Boetrd 
of  Governors  of  the  Federal  Reserve  Sys- 
ton,  Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  July  11,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  13. 1973. 

[SEAL]  Tthah  Smith. 

Secretam  of  the  Board. 

(FB  Doc.73-ia266  rOtA  8-l»-78;8:4fi  am] 
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ASHLAND  INVESTMENT  CO. 
Order  Approving  Acquisition  of  Bank 

Ashland  Investment  Co.,  Cleveland, 
Ohio,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  (Company 
Act,  has  applied  for  the  Boards  approval 
under  secUon  3(a)(3)  of  the  act  (12 
U.S.C.  1842(a)  (3) ),  to  acquire  indirectly 
up  to  100  percent  (less  directors'  qualify- 
ing shares)  of  the  voting  shares  of  the 
Medina  Ctoimty  Bank,  Lodi,  Ohio 
(Medina) . 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
suci.  The  time  for  filing  comments  and 
views  has  expired  and  none  have  been 
timely  received.  The  Board  has  consid- 
ered the  application  in  light  of  the  factors 
set  forth  In  sectioi  3(c)  of  the  act  (12 
U.S.C.  1842(c)). 

Applicant,  which  presently  controls 
89.1  percent  of  the  voting  shares  of  the 
First  National  Bank  of  Ashland,  Ashland, 
Ohio,  would  exchange  the  shares  of  this 
bank  for  shares  of  United  Ohio  Bancorp.. 
Ashland.  Ohio,  a  bank  holding  company 
whose  formation  has  been  approved  by 
the  Board  as  of  this  date.  IXie  to  this  ex- 
change of  shares,  Ashland  Investment 
Co.  would  obtain  indirect  ownership  of 
voting  slmres  of  Medina  through  its  own- 
ership of  shares  of  United  Ohio  Bancorp. 
For  the  reasons  svimmarized  in  the  order 
approving  the  formation  of  United  Ohio 
Bancorp.,  the  Board  concludes  that  ap- 
proval of  this  application  is  in  the  public 
Interest. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal- 
endar day  following  the  effective  date  of 
this  order,  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal  Re- 
serve Bank  of  Cleveland,  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors," 
effecUve  June  12, 1973. 


[seal] 


Tynan  Smith, 
Secretary  of  the  Board. 

[FRDoc.73-12266  FUed  6-19-73;8:45  am) 


CENTRAL  BANCSHARES  OF  THE 
SOUTH,  INC. 

Order  Approving  Acquisition  of  Bank 

Central  Bancshares  of  the  South,  Inc., 
Birmingham,  Ala.,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  act  (12  U.S.C.  1842(a)(3))  to 
acquire  not  less  thail  90  percent  of  the 
voting  shares  of  Planters  &  Merchants 
Bank,  Uniontown,  Ala.  (Bank). 


» Voting  for  this  action:  Chairman  Burns 
and  Governors  Sheehan,  Bucher,  and  Hol- 
land. Absent  and  not  voting:  Governors 
Mitchell,  Daane,  and  Brimmer. 


Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
act  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  act  ( 12  U.S.C. 
1842(c)). 

Applicant  controls  six  banks  with  ag- 
gregate deposits  of  approximately  $662 
million,  representing  roughly  11  percent 
of  total  commercial  bank  deposits  in 
Alabama,  and  Is  the  second  largest  bank- 
ing organization  in  the  State.  (All  bank- 
ing data  are  as  of  Dec.  31,  1972,  adjusted 
to  refiect  holding  company  formations 
and  acquisitions  approved  by  the  Board 
through  May  31, 1973.)  The  acquisition  of 
Bank  ($6.1  million  deposits)  would  in- 
crease applicant's  share  of  State  deposits 
by  less  than  one-tenth  of  a  percentage 
point. 

Bank  is  the  second  largest  of  the  six 
banks  located  in  the  relevant  market 
area,  which  is  approximated  by  Union- 
town,  Ala.,  and  portions  of  Perry, 
Marengo,  and  Dallas  Counties.  The  larg- 
est bank  in  the  market  holds  approxi- 
mately 48  percent  of  market  deposits 
whereas  Bank  and  the  third  largest  bank 
hold  approximately  20  and  17  percent,  re- 
spectively. There  is  little  probability  that 
applicant  would  enter  the  Uniontowm 
area  on  a  de  novo  basis  because  of  its 
slight  population  growth  and  the  low  in- 
come per  capita  figures.  Applicant's  clos- 
est banking  office  is  located  approxi- 
mately 80  miles  east  of  Bank,  and  there 
is  no  meaningful  present  competiticm  be- 
tween any  of  applicant's  subsidiary  bonks 
and  Bank.  Furthermore,  in  view  of  the 
distances  separating  the  banks  and  Ala- 
bama's restrictive  branching  law.  It  ap- 
pears imlikely  that  any  meaningful  com- 
petition would  develop  between  these  of- 
fices In  the  future.  The  Board  concludes 
that  consimimation  of  the  proposal  woiild 
not  eliminate  existing  or  potential  com- 
petition, nor  would  It  have  significantly 
adverse  effects  on  any  competing  bank. 

Consideration  relating  to  the  financial 
and  managerial  resources  and  future 
prospects  of  applicant,  its  subsidiary 
banks,  and  Bank  are  generally  satisfac- 
tory and  consistent  with  approval  of  the 
application.  While  it  appears  that  major 
banking  needs  in  the  area  are  being  met. 
considerations  relating  to  the  conven- 
ience and  needs  of  the  communities  to 
be  served  are  consistent  with  approval 
of  the  apphcation.  It  is  the  Board's  judg- 
ment that  the  proposed  transaction 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 


By  order  of  the  Board  of  (jovernors.' 
effective  June  12,  1973. 

(seal]  Tynan  Smith, 

Secretary  of  the  Board. 

(FR  Doc.73-12267  Filed  8-19-73:8:45  am] 


FIRST  PIONEER  BANCORP,   INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

First  Pioneer  Bancorp,  Inc.,  Greenfield, 
Mass.,  has  applied  for  the  Board's  ap- 
proval under  secticHi  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  of  formation  of  a  bank  holding 
company  through  acquisition  of  at  least 
80  percent  of  the  voting  shares  of  First 
National  Bank  of  Franklin  Coimty, 
Greenfield,  Mass.  (Franklin  County 
Bank),  and  The  First  National  Bank  of 
Northampton.  Northampton,  Mass. 
(Northampton  Bank  > . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  act  1 12  U.S.C. 
1842(c)). 

Applicant,  a  Massachusetts  corpora- 
tion, was  recently  organized  for  the  pur- 
pose of  acquiring  Franklin  County  Bank 
(deposits  of  $36  million)  and  Northamp- 
ton Bank  (deposits  of  $15  million).  (All 
banking  data  are  as  of  Dec.  31.  1972.  and 
reflect  holding  company  formations  and 
acquisitions  approved  through  Apr.  30, 
1973.)  The  acquisition  of  the  proposed 
banks  would  result  In  applicant  becoming 
the  17th  largest  of  the  State's  22  bank 
holding  companies  and  the  sixth  largest 
of  the  State's  seven  multibank  holding 
companies. 

Franklin  Coimty  Bank  serves  the 
Franklin  County  banking  market  as  the 
second  largest  of  four  commercial  banks, 
controlling  approximately  45  percent  of 
the  total  market  deposits.  Northampton 
Bank  sei-ves  the  Springfield  SMSA 
(Standard  Metropolitan  Statistical  Area  > 
as  the  eighth  largest  of  the  market's  13 
banks,  controlling  less  than  2  percent  of 
the  total  conunercial  bank  deposits  for 
this  market  area.  Although  the  two 
banks  operate  in  adjacent  markets  tliere 
is  no  significant  present  competition  be- 
tween them.  Their  nearest  offices  are  10 
miles  apart  and  several  commercial  and 
savings  bank  offices  are  located  in  the 
Intervening  towns.  Each  bank  derives 
less  than  4  percent  of  its  dollar  value  of 
deposits  and  loans  from  the  intei-vening 
towns.  In  view  of  the  foregoing,  it  ap- 
pears unlikely  that  consummation  of 
this  proposal  would  foreclose  any  mean- 
ingful potential  competition.  It  is  the 
Board's  opiniOTi  that  the  proposed  forma- 
tion would  have  no  adverse  effect  on 
existing  or   potential  competition,   and 


'Voting  for  this  action:  Chairman  Bums 
and  Governors  Sheehan.  Bucher  and  Holland. 
Absent  and  not  voting:  Governors  Mitchell. 
Daane  and  Brimmer. 
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w-ould  not  tend  to  create  a  monopoly  or 
in  any  manner  be  in  restraint  of  trade 
in  the  relevant  areas. 

Applicant  has  no  present  operations, 
and  its  financial  condition,  management, 
and  prospects  are  dependent  on  those 
same  conditions  In  the  banks  proposed 
to  be  acquired,  all  of  which  are  con- 
sidered to  be  satisfactory.  In  addition, 
the  proposed  affiliation  would  make 
available  to  Northampton  Bank  the  per- 
sonnel resources  of  the  larger  F^-anklin 
County  Bank  and  provide  it  with  needed 
management.  Banking  factors  are  con- 
sistent with  and  lend  support  toward  ap- 
proval of  the  application.  The  banking 
needs  <of  the  communities  are  satisfac- 
torily served  at  the  present  time,  and  ap- 
plicant proposes  no  substantial  changes 
in  services  offered.  However,  the  holding 
company  structure  would  result  in  ex- 
panded lending  limits  for  the  banks,  and 
the  proposed  joint  personnel  training 
program  would  benefit  both  organiza- 
tions. The  efifects  of  the  holding  company 
formation  on  convenience  and  needs  are 
consistent  with  approval  of  the  applica- 
tion. It  is  the  Board's  judgment  that  the 
transaction  would  be  in  the  public  in- 
terest and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sxmi- 
marized  above.  The  transaction  shall  not 
be  consummated:  (a)  Before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  <b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal  Re- 
serve Bank  of  Boston  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,' 
effective  June  12,  1973. 

fsEALl  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-12268  Piled  6-19-73;8  45  ami 


FIRST  SECURITY   NATIONAL  CORP. 
Order  Approving  Acquisition  of  Bank 

First  Security  National  Corp.,  Beau- 
mont, Tex.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3fa>  '3)  of  the  act 
(12  use.  1842(aW3))  to  acquire  all  of 
the  voting  shares  'less  directors'  qualify- 
ing shares )  of  Colonial  National  Bank  of 
Garland,  Garland,  Tex.  (Garland  Bank>. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors .set  forth  in  section  3(c)  of  the  act 
(12  use.  1842(c)). 


NOTICES 

Applicant  controls  5  banks  with  aggre- 
gate deposits  of  $173  million,  represent- 
ing approximately  0.6  percent  of  total 
commercial  banking  deposits  In  Texas 
and  is  the  12th  largest  bank  holding  com- 
pany in  the  State.  (All  banking  data  are 
as  of  June  30.  1972.  adjusted  to  reflect 
holding  company  acquisitions  approved 
by  the  Board  through  March  31. 1973.)  In 
addition,  on  April  26,  1973,  the  Board 
approved  the  application  for  the  acquisi- 
tion by  applicant  of  the  Bank  of  Lan- 
caster, Lancaster.  Tex.,  with  deposits  of 
$5  million.  The  acquisition  of  Garland 
Bank  (deposits  of  $12.6  million)  would 
increase  applicant's  share  of  State  de- 
posits by  two-tenths  of  1  percent. 

Garland  Bank  is  located  in  the  Dallas 
banking  market,  where  it  ranks  as  the 
60th  largest  of  110  banks.  The  Dallas 
market  is  approximated  by  the  Dallas 
RMA.'  Applicant's  most  recent  acquisi- 
tion was  the  aforementioned  $5  million 
Bank  of  Lancaster,  which  Is  also  In  the 
Dallas  market.  Garland  Bank  is  20  miles 
north  of  the  Bank  of  Lancaster,  however, 
and  the  two  are  not  engaged  in  any  sub- 
stantial present  competition.  In  view  of 
the  number  and  size  of  intervening  banks 
and  the  relatively  small  size  of  Garland 
Bank  and  Lancaster  Bank,  it  is  also  un- 
likely that  significant  future  competition 
will  develop.  The  proposed  affiliation  will 
result  in  applicant  controlling  0.4  percent 
of  the  IPC  deposits  of  $100,000  and  under 
in  the  Dallas  market.  Hence,  competitive 
considerations  are  consistent  with  ap- 
proval of  the  application. 

The  financial  condition  and  mana- 
gerial resources  of  applicant,  its  subsidi- 
aries, and  Garland  Bank  are  satisfactory, 
and  the  prospects  appear  favorable.  Ap- 
plicant has  indicated  that  it  will  increase 
its  capital  and  has  devised  a  debt-service 
program  which  appears  adequate.  Bank- 
ing factors,  therefore,  appear  satisfac- 
tory. In  addition,  while  the  banking  needs 
of  Dallas  are  being  satisfactorily  served 
at  the  present  time,  the  proposed  affilia- 
tion will  allow  Garland  Bank  to  serve  the 
growth  of  the  expanding  area  by  increas- 
ing its  capital.  Finally,  considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  are  consistent 
with  approval  of  this  application-  It  is 
the  Board's  judgment  that  consumma- 
tion of  the  proposed  transaction  would  be 
in  the  public  interest  and  that  the  appli- 
cation should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transsuiticm  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  im- 
less  such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal  Re- 


serve Bank  of  Dallas  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,' 
effective  June  12,  1973. 

[SEAL]  Tynan  SMriH, 

Secretary  of  the  Board. 

(PR  Doc.73-12269  PUed  6-19-73:8:45  am] 


'Voting  for  this  action:  Chairman  Bums 
and  Governors  Sheehan.  Bucher  and  Holland. 
Absent  and  not  voting:  Governors  Mitchell, 
Daane,  and  Brimmer. 


■  RMA  refers  to  Ranally  Metro  Area  which 
ifl  denned  as  the  central  city  plus  every  com- 
munity, 8  percent  or  more  of  the  total  popu- 
lation of  which,  or  16  percent  or  more  of  the 
labor  force  of  which,  commutee  to  the  central 
city,  based  on  the  census  of  population.  No 
community,  35  piercent  or  more  of  the  labor 
force  of  which  Is  engaged  In  agriculture,  to 
Included  In  an  RMA. 


INDEPENDENT  BANCORPORATION 
Acquisition  of  Bank 

Independent  Bancorporation,  Minne- 
apolis, Minn.,  has  applied  for  the  Board's 
approval  under  section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3) )  to  directly  acquire  100  per- 
cent (less  directors'  qualifying  shares) 
of  the  voting  shares  of  Ridgedale  Na- 
tional Bank,  Minnetonka,  Minn.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne- 
apolis. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  July  11,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  Jime  13,  1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  I>oc.73-12270  Piled  6-19-73:8:45  am] 


FIRST  YORK  BAN  CORP. 

Order  Approving  Formation  of  Bank 
Holding  Company 

First  York  Ban  Corp.,  York,  Nebr., 
has  applied  for  the  Board's  approval  un- 
der section  3(a)  (1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  of 
formation  of  a  bank  holding  company 
through  acquisition  of  95  percent  or  more 
of  the  voting  shares  of  the  First  National 
Bank  of  York,  York,  Nebr.  (Bank). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  ha^ 
considered  the  application  and  all  com 
ments  received  In  light  of  the  factors  se* 
forth  in  section  3(c)  of  the  act  (12 
use.  1842(c)). 

Applicant  Is  a  nonoperating  corpora- 
tion formed  for  the  purpose  of  acquiring 
Bank.  Appllcsint's  organizers,  as  individ- 
uals, acquired  the  majority  of  Bank's 
shares  in  late  1972  and  shortly  thereafter 
made  an  offer  to  acquire  shares  from 
minority  shareholders  of  Bank  on  the 
same  terms  as  their  earlier  purchase. 
The  proposed  transaction  Involves  the 
transfer  of  Bank's  shares  to  applicant  in 


>  Voting  for  this  action :  Chairman  Bums 
and  Governors  Sheehan,  Bucher,  and  Hol- 
land. Absent  and  not  voting:  Governors 
Mitchell.  Daane,  and  Brimmer. 
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return  for  applicant's  shares  and  appli- 
cant assuming  the  debts  arising  from  its 
organizers'  purchase  of  Bank  shares. 

Bank,  with  deposits  of  $24  million,  rep- 
resenting less  than  1  percent  of  the  com- 
mercial bank  deposits  in  Nebraska,  is  the 
larger  of  two  banks  in  York  and  the  larg- 
est of  seven  banks  in  York  County.'  As 
applicant  has  no  present  operations  or 
subsidiaries,  the  proposal  essentiaUy  in- 
volves only  a  change  from  individual  to 
corporate  ownership  and  consummation 
of  the  proposal  would  eliminate  neither 
existing  nor  potential  competition. 

Considerations  relating  to  financial 
and  managerial  resources  and  prospects 
of  applicant  and  Bank  appear  to  be  sat- 
isfactory and  consistent  with  approval. 
Although  applicant  will  assume  debt  in- 
curred by  its  organizers  when  Bank  was 
acquired,  it  appears  that  such  debt  may 
be  adequately  serviced  without  placing 
an  undue  strain  on  Bank  earnings.  Since 
the  proposed  transaction  is  the  final  step 
of  a  plan  to  facilitate  the  orderly  trans- 
fer of  ownership  of  Bank  to  three  of  its 
officers  and  to  assure  continued  local 
ownership  of  Bank,  considerations  re- 
lated to  the  convenience  and  needs  of 
the  commimities  involved  provide  sup- 
port for  approval.  It  is  the  Board's  judg- 
ment that  the  proposed  transaction 
would  be  in  the  public  interest  and  that 
the  application  to  acquire  Bank  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
he  consummated  (a)  before  the  30th  cal- 
endar day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City,  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors," 
effective  June  8, 1973. 


[seal] 


Tynan  Smith, 
Secretary  of  the  Board. 
[PR  Doc .73  12201  Piled  6-19-73;8:45  am] 


LANDMARK   BANKING  CORPORATION 
OF   FLORIDA 

Order  Approving  Acquisition  of  Bank 

Landmark  Banking  Corp.  of  Florida, 
Fort  Lauderdale,  Fla.  (formerly  Consoli- 
dated Bankshares  of  Florida,  Inc.),  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board's  approval  un- 
der section  3(a)  (3)  of  the  act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  percent  or 
more  of  the  voting  shares  of  Orange 
State  Bank  of  Orlando,  Orlando,  Fla. 
(Bank). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)   of  the 


>  Banking  data  ore  as  of  June  30,  1972. 

"Voting  for  this  action:  Chairman  Burns 
.ind  Governors  Brimmer,  Sheehan,  and 
Bucher.  Absent  and  not  voting:  Governors 
Mitchell  and  Daane. 


act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  act  (12  U.S.C. 
1842(c)). 

Applicant,  the  ninth  largest  multibank 
organization  in  Florida,  controls  eight 
banks  with  aggregate  deposits  of  $459 
million,  representing  7  percent  of  the  to- 
tal commercial  bank  deposits  in  Florida. 
(All  banking  data  are  as  of  June  30,  1972, 
and  reflect  holding  company  sicquisitions 
approved  through  AprU  16,  1973.)  Acqui- 
sition of  Bank  (deposits  of  $25.2  million) 
would  not  result  in  a  significant  increase 
in  the  concentration  of  banking  re- 
sources in  Florida. 

Bank  controls  2.4  percent  of  the  total 
deposits  in  the  Orlando  banking  market 
(which  includes  Orange  Coimty  and  the 
southern  portion  of  Seminole  County), 
making  it  the  11th  largest  of  the  35  banks 
located  therein.  This  acquisition  would 
represent  applicant's  Initial  entry  into 
this  market.  Applicant's  banking  subsid- 
iary nearest  to  Bank  is  approximately  50 
mUes  away.  In  view  of  this  distance  and 
other  factors  such  as  the  dense  popula- 
tion of  the  area  and  Florida's  prohibitive 
branching  laws,  competition  between 
Bank  and  any  banking  subsidiary  of  ap- 
plicant does  not  exist  at  present  and  is 
unlikely  to  develop  in  the  future. 

The  10  banks  larger  than  Bank  and 
29  of  the  35  banks  in  the  Orlando  mar- 
ket (with  91  percent  of  the  market  de- 
posits) are  holding  company  subsidiaries. 
Although  the  Orlando  banking  market 
is  experiencing  strong  growth,  the  pres- 
ence of  several  larger  holding  companies 
and  the  number  of  existing  banks  in  the 
market  make  it  unlikely  that  applicant 
would  enter  the  market  de  novo.  The 
Board  concludes  that  the  acquisition 
would  have  no  significant  adverse  effects 
on  the  competitive  situation  or  the  con- 
centration of  banking  resources  in  the 
area. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  appli- 
cant. Its  subsidiary  banks,  and  Bank  are 
generally  satisfactory  and  consistent 
with  approval  of  the  application,  espe- 
cially in  light  of  applicant's  recent  in- 
jections of  capital  into  several  of  Its 
subsidiary  banks.  The  primary  banking 
needs  of  the  area  are  adequately  served 
by  existing  banks;  but  Bank,  tlirough  its 
affiliation  with  the  applicant,  will  be  able 
to  avail  Itself  of  managerial  talent,  data 
processing  services,  greater  lending  ca- 
pacity and  other  resources  of  the  holding 
company.  Considerations  relating  to  the 
convenience  and  needs  of  the  commu- 
nity are  also  consistent  with  approval  of 
the  application.  It  is  the  Board's  judg- 
ment that  the  proposed  transaction  is  in 
the  public  interest  and  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized at>ove.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal- 
endar day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  Is  extended  for  good 


cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effecUve  June  1«,  1973. 

Tynan  Smith, 
Secretary  of  the  Board. 

(PR  Doc.73-12271  PUed  6-19-73:8:45  am) 


[seal] 


MULTIBANK  FINANCIAL  CORP. 
Acquisition    of    Bank 

Multibank  Financial  Corp.,  Boston, 
Mass.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a> 
(3) )  to  acquire  80  percent  or  more  of  the 
voting  shares  of  B.M.C.  Durfee  Trust  Co.. 
Fall  River,  Mass.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  DC.  20551.  to  be  received 
not  later  than  July  11,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  Jime  13, 1973. 

[seal]  Tynan  Smith. 

Secretary  of  the  Board. 

(PR  Doc.73-12272  Piled  6-19-73:8:45  am] 


SOUTHERN   BANCORPORATION,    INC. 

Formation  of  Bank  Holding  Company  and 
Proposed  Acquisitions  of  Piedmont  Pre- 
mium Service,  Inc.,  and  SBT  Real  Es- 
tate,    Inc. 

Southern  Bancorporation,  Inc..  Green- 
ville, S.C,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  100  per- 
cent of  the  voting  shares  of  the  successor 
by  merger  to  Southern  Bank  and  Ti-ust. 
Greenville.  S.C.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  act 
(12  U.S.C.  1842(c)). 

At  the  same  time.  Southern  Bancor- 
poration. Inc.,  has  applied,  in  separate 
applications,  pursuant  to  section  4 1  c  >  ( 8  • 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)  <8))  and  5  225.4(b)  (2>  of 
the  Board's  Regulation  Y,  for  permission 
to  acquire  voting  shares  of  ( 1 )  Piedmont 
Pi-emium  Service.  Inc.,  and  (2)  SBT 
Real  Estate,  Inc.,  both  located  in  Green- 
ville, S.C.  Notice  of  the  applications  was 
published  in  the  following  new.<;papers  of 
general  circulation:  The  Greenville 
News.  Greenville,  S.C,  April  13,  1973  and 
The  Record  Reporter,  Phoenix,  Ariz., 
April  19,  1973. 


>  Voting  for  this  action:  Chairman  Burns 
and  Governors  Sheehan,  Bucher,  and  Hol- 
land. Absent  and  not  voting:  Governors 
Mitchell,  Daane.  and  Brimmer. 
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Applicant  states  that  the  proposed  sub- 
sidiaries would  engage  In  the  activities  of 
providing  loan  financing  for  the  pay- 
ment of  casualty  Insurance  premiums 
under  premium  service  agreements  and 
underwriting  credit  life,  accident  and 
health  insurance  directly  related  to  ex- 
tensions of  credit  by  the  holding  com- 
pany and  its  subsidiaries.  Such  activities 
have  been  specified  by  the  Board  in 
5  225.4 fa)  of  regiilation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4fb). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  imsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  siunmarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  ofiBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  not  later  than 
July  10,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  Jime  11,  1973. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.73-12273  Piled  6-19-73; 8: 45  am) 


TENNESSEE  VALLEY   BANCORP,    INC. 

Proposed  Acquisition  of  Kimbrough- 
Kavanaugh  &  Associates,  Inc. 

Termessee  VaDey  Bancorp,  Inc.,  Nash- 
ville, Tenn.,  has  applied,  pursuant  to  sec- 
tion 4(c)  (8)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)  (2)  of  the  Board's  Regulation 
Y.  for  permission  to  acquire  voting  shares 
of  Klmbrough-Kavanaugh  &  Associ- 
ates, Inc..  Nashville,  Tenn.  Notice  of  the 
aijplication  was  published  in  the  follow- 
ing newspapers  on  the  dates  and  In  the 
cities  and  States  as  follows: 

LoulsvlUe,  Ky.,  the  Courier-Journal,  May  11, 

1973. 
LoulsvUle,  Ky.,  the  Louisville  Times,  May  11. 

1973. 
Nashville,  Tenn.,  NashvUle  Banner,  May  12, 

1973. 
Nashville.  Tenn.,  the  NashvlUe  Tennessean, 

May  12.  1973. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
mortgage  banking  including  mortgage 
origination  and  servicing,  sale  of  insur- 
ance directly  rdated  to  such  mortgages. 


appraisals  of  real  estate  for  Tennessee 
Valley  Bancorp,  Inc.,  and  its  subsidiaries, 
and  construction  lending.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  Individual  proposals 
in  accordance  with  the  procedures  of 
§225.4ib). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience.  In- 
creased competition,  or  gains  in  efft- 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  imsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federsd  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
July  10,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  13.  1973. 


Tynan  Smith, 
Secretary  of  the  Board. 


[SEAL] 

(FR  Doc .73 -12274  FUed  6-19-73; 8: 45  am] 


UNITED  OHIO  BANCORP. 

Order  Approving  Formation  of  Bank 
Holding  Company 

United  Ohio  Bancorp.,  Ashland,  Ohio, 
has  applied  for  the  Board's  approval 
under  section  3(a)  (1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)(1)), 
of  formation  of  a  bank  holding  com- 
pany through  acquisition  of  up  to  100 
percent  (less  directors'  qualifying  shares) 
of  the  voting  shares  of  (1)  the  Medina 
County  Bank,  Lodl.  Ohio  (Medina) ,  and 
(2)  the  First  National  Bank  of  Ashland, 
Ashland,  Ohio  (Ashland) . 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  commente  and 
views  has  expired  and  the  Board  has  con- 
sidered the  application  and  all  comments 
received  In  light  of  the  fsurtors  set  forth 
in  section  3(c)  of  the  act  (12  U.S.C. 
1842(c)). 

Applicant,  a  newly  organized  corpora- 
tion, was  formed  by  the  management  of 
Ashland  Investment  Co.,  (Cleveland,  Ohio, 
a  bank  holding  company  which  owns  89.1 
percent  of  the  outstanding  shares  of  Ash- 
land. Upon  acquisition  of  Ashland  (de- 
posits of  $30.4  million)  and  of  Medina 
(deposits  of  $17.7  million).  Applicant 
would  control  less  than  one-half  ot  1  per- 


cent of  the  deposits  of  commercial  banks 
in  Ohio.^ 

Though  the  closest  offices  of  Ashland 
and  Medina  are  only  20  miles  apart,  there 
is  no  significant  existing  competition  be- 
-tween  the  two  Institutions  since  they  are 
located  in  different  counties  and  are  ori- 
ented toward  different  market  areas.  Nor 
is  there  a  reasonable  probability  of  sig- 
nificant future  competition  developing 
between  Ashland  and  Medina  due  to 
Ohio's  laws  restricting  branching.  The 
Board  concludes  that  consummation  of 
the  proposal  would  have  no  adverse  ef- 
fects on  competition  in  any  relevant  area. 

The  managerial  resources  of  applicant 
are  favorable  since  the  management  of 
applicant  will  be  essentially  the  same  as 
that  of  Ashland  Investment  Co.  and  this 
management  has  shown  itself  to  be  ca- 
pable in  the  past.  The  financial  condition 
and  future  prospects  of  applicant  de- 
pend on  the  prospects  of  Ashland  and 
Medina,  since  applicant  is  a  newly  form- 
ed organization.  These  prospects  appear 
satisfactory  In  the  case  of  Ashland  and 
generally  satisfactory  in  the  case  of  Me- 
dina, in  view  of  the  commitment  of  Ap- 
plicant to  infuse  additional  capital  Into 
Medina  and  provide  strengthened  man- 
agement. These  considerations  lend  sup- 
port for  approval  of  the  application.  Con- 
siderations relating  to  the  convenience 
and  needs  of  the  communities  to  be 
served  are  consistent  with  approval  of 
the  application  since  applicant  will  be 
able  to  provide  additional  lending  skills 
for  the  developing  area  serviced  by  Me- 
dina. It  is  the  Board's  judgment  that 
consummation  of  the  proposed  acqulstion 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal- 
endar day  following  the  effective  date  of 
this  order,  or  (b)  later  than  3  months  af- 
ter the  effective  date  of  this  order,  imless 
such  periods  extended  for  good  cause 
by  the  Board  or  by  the  Federal  Reserve 
Bank  of  Cleveland,  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,* 
effective  June  12. 1973. 

[SEAL]  Tynan   Smith, 

Secretary  of  the  Board. 

[PR  Doc.73-12275  Piled  6-19-73:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regulations; 
Temporary  Regulation  P-181J 

SECRETARY  OF  DEFENSE 

Delegation   of  Authority 

1.  Purpose. — This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  Interests  of  the 
Federal  Govermnent  in  gas  service  rate 


1  All  banking  data  are  as  o<  June  30,  1973. 

•Voting  tat  this  action:  Chairman  Bums 
and  Governors  Sheehan,  Bucher  and  H<41and. 
Absent  and  not  voting:  Gtovernors  Mitchell, 
Daane,  and  Brimmer. 
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and  proposed  curtailment  program  pro- 
ceedings. 

2.  Effective  date.— This  regulation  Is 
effective  immediately. 

3.  Delegation. — a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949  63  Stat.  377,  as  amended,  particu- 
larly sections  201(a)(4)  and  205(d)  (40 
use  481(a)(4)  and  486(d) ),  authority 
is  hereby  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer  inter- 
ests of  the  executive  agencies  of  the  Fed- 
eral Government  before  the  Texas  Rail- 
road Commission  in  proceedings  (Gas 
Utilities  Dockets  Nos.  489,  500.  and  508) 
involving  increased  rates  and  proposed 
curtailment  programs  for  gas  services 
provided  by  the  Lo-Vaca  Gathering  Co., 
with  the  exception  of  that  part  of  Gas 
UtUities  Docket  No.  489,  pertaining  to 
Pioneer  Gas  Co.  services,  which  has  been 
delegated  to  the  Chairman,  Atomic  En- 
ergy Commission. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  of- 
ficial, or  employee  of  the  Department  of 
Defense. 

,  c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em- 
ployees thereof. 

Arthur  F.  Sampson, 
Acting  Administrator  of 
General  Services. 
June  13,  1973. 
[PR  Doc.73-12264  Piled  6-19-73:8:45  am] 


suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other 
securities  of  Accurate  Calculator  Corp., 
being  traded  otherwise  than  on  a  nation- 
al securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors : 

It  is  ordered,  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  14,  1973,  through  Jime  23,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-12281  Filed  6-19-73:8:45  am) 


OFFICE  OF   EMERGENCY 
PREPAREDNESS 

OKLAHOMA 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Oklahoma,  dated  June  13,  1973,  Is 
hereby  amended  to  include  the  following 
county  among  those  counties  determined 
to  have  been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  June 
13,  1973: 

The  county  of: 

Canadian 

(Catalog  of  Federal  domestic  assistance  pro- 
gram No.  50.002.  Disaster  Assistance.) 

Dated  June  14. 1973. 

Elmer  F.  Bennett. 
Acting  Director, 
Office  of  Emergency  Preparedness. 
[PR  Doc.73-12304  Filed  6-19-73:8:45  am| 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[File  No.  500-1] 

ACCURATE  CALCULATOR   CORP. 

Order    Suspending    Trading 

June  13,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 


[File  No.  500-1] 

COASTAL  STATES  GAS  CORP. 

Order    Suspending   Trading 

June  14.  1973. 

Tlie  common  stock,  $0.33 Vb  par  value; 
$1.19  cumulative  convertible  preferred 
series  A,  $0.33 '/a  par  value;  and  $1.83 
cumulative  convertible  preferred  series 
B,  $0,331/3  par  value  of  Coastal  States 
Gas  Corp.,  being  traded  on  the  New 
York  Stock  Exchange  pursuant  to  provi- 
sions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Coastal 
States  Gas  Corp.,  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  sections 
19(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  June  15,  1973,  through 
June  24,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hutjt, 

Secretary. 

IFR  r>oc.73-12282  Filed  6  19-73:8:45  am) 


order  to  be  effective  for  the  period  from 
9:30  a.m.  (e.d.s.t.)  June  12, 1973.  through 
June  21,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc  73   12283  Filed  6-19-73:8:45  am] 


[File  No.  500  1] 

DEVELCO,   INC. 

Order  Suspending   Trading 

June  12.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  and  all  other  secui'ities  of  Develco, 
Inc.,  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors. 

It  is  ordered^  Pursuant  to  section  15ic> 
<5i  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 


I  Pile  No.  500-1] 

FIRST  LEISURE  CORP. 

Order  Suspending  Trading 

June  14, 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value  and  all  other  se- 
curities of  First  Leisure  Corp..  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  public 
interest  and  for  the  protection  of  In- 
vestors : 

It  is  ordered,  Pursuant  to  section  15' c  > 
15)  of  the  Securities  Exchange  Art  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  15,  1973,  through  June  24.  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

(PR  Etoc.73-12284  Filed  6-19-73:8.45  am  | 


•     JPile  No.  500-1] 
INPUT,   INC. 
Order  Suspending  Trading 

June  12.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  secu- 
rities of  Input,  Inc.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c>(5i  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
othei-wise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
9:30  a.m.  e.d.t.,  June  12.  1973.  Ihiougli 
June  21,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

[PR  Doc73-12286  Piled  6-19-73:8:45  am] 


[Pile  No.  500-1  ] 

J    B   &   T   CO. 

Order   Suspending  Trading 

June  8.  1973.  ' 
It  appeariiig  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $1  par  value,  and  all  other  secu- 
rities of  J  B  &  T  Co..  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  inteie.si 
and  for  the  protection  of  investors : 
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It  is  ordered.  Pursuant  to  section  15 
(c)(5>  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  oa  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
3:45  p.m..  e.d.t.,  June  8,  1973,  through 
June  17,  1973. 

By  the  Commission. 

IsEALl  Ronald  F.  Hunt, 

Secretary. 

IPR  Doc.73-12287  FUed  6-19-73:8:45  am]  "* 


(Pile  No.  500-1] 

LOGOS   DEVELOPMENT  CORP. 

Order  Suspending  Trading 

June  13,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.01  par  value,  and  all  other  se- 
curities of  Logos  E)evelopment  Corp., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors: 

/( is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  14.  1973.  through  June  23,  1973. 

By  the  Commission. 


suspension  of  trading  In  the  common 
stock,  $.01  par  value  and  all  other  secu- 
rities of  National  Institute  For  Better 
Reading,  Inc„  being  traded  otherwise 
than  on  a  national  securities  exchange  is 
required  in  the  public  interest  and  for 
the  protection  of  investors. 

It  is  ordered,  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.  (e.d.t.)  on  June  13. 1973,  and  con- 
tinuing through  June  22,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-12288  Filed  6-19-73:8:45  amj 


Ronald  F.  Hunt, 

Secretary. 


[SEAL] 

[FR  Doc.73-12285  Filed  6-19-73:8:45  am] 


|PUe  No.  500-1] 

NATIONAL  ENVIRONMENT  CORP. 

Order  Suspending  Trading 

June  13.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $1  par  value,  and  all  other  secu- 
rities of  National  Environment  Corp.. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protectiMi 
of  investors: 

It  is  ordered,  pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934.  That  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m..  e.d.t..  on  Jime  13,  1973.  and  con- 
tinuing through  June  22,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  E>oc.73-12289  PUed  6-19-73:8:45  amJ 


(PUe  No.  50O-1] 

NATIONAL  INSTITUTE  FOR  BETTER 
READING   INC. 

Order  Suspending  Trading 

Junk  13,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 


[PUeNo.  50O-1] 

ORECRAFT,   INC. 

Order  Suspending  Trading 

June  13, 1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.04  par  value,  and  all  other  secu- 
rities of  Orecraft.  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 
It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  14,  1973,  through  June  23,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-12291  FUed  6-19-73:8:45  am] 


[PUe  No.  500-1] 

PHOTON,   INC. 

Order  Suspending  Trading 

June  13.  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $1  par  value  and  aU  other  securi- 
ties of  Photon,  Inc.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change Is  required  In  the  public  interest 
and  for  the  protection  of  investors ; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  14,  1973,  through  June  23,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-12292  Piled  6-19-73;8:45  am] 


[PUeNo.  500-1) 
PARAGON  SECURITIES  CO. 
Order  Suspending  Trading 

June  13. 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspenslOTi  of  trading  In  the  common 
stock  $0.01  par  value,  and  all  other  secu- 
rities of  Paragon  Securities  Co.  being 
traded  otherwise  than  on  a  national  secu- 
rities exchange  is  required  In  the  public 
interest  and  for  the  protection  of  In- 
vestors. 

It  is  ordered,  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
12:30  pjn.  (e.d.s.t.)  on  June  13,  1973,  and 
continuing  through  June  22,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-12290  PUed  6-19-73:8:45  am] 


[PUe  No.  500-1] 

QUAD  METALS  CORP. 

Order  Suspending  Trading 

June  14,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  and  all  other  securities  of  Quad 
Metals  Corp.,  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors : 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.  (e.d.t.).  on  June  14.  1973,  and 
continuing  through  Jime  23,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-12296  PUed  6-19-73:8:45  am] 


[PUeNo.  500-1] 

QUOTE  CO.  OF  AMERICA,   INC. 

Order  Suspending  Trading 

June  14.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  and  all  other  securities  of  <auote 
Co.  of  America.  Inc..  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  In  the  public  Interest 
and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
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10  a.m.   (e.d.t.)    on  June  14.   1973,  and 
continuing  through  Jime  23, 1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

[PR  Doc.73-12297  PUed  6-19-73:8:45  am] 


I  File  No.  500-1] 

SANDIA  INTERNATIONAL  METALS  CORP. 

Order  Suspending  Trading 

June  13,  1973. 
.,^  It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.01  par  value  and  all  other  secu- 
rities of  Sandia  International  Metals 
Corp.,  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  Investors ; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.  (e.d.t.)  on  June  13,  1973.  and 
continuing  through  June  22, 1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

lPRDoc.73-12293  Filed  6-19-73:8:45  am] 


lie  Interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  14,  1973,  through  June  23,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-12295  Piled  6-19-73:8:45  am] 


[Pile  No.  500-1] 

SEAFERRO,  INC. 

Order  Suspending  Trading 

June  13,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value  and  all  other  secu- 
rities of  Seaferro.  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors : 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.  (e.d.t.)  on  June  13.  1973,  and 
continuing  through  June  22,   1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[PR  Doc .73- 12294  Filed  6-19-73:8:45  am] 


I  PUe  No.  600-1] 

TEXTURED  PRODUCTS,  INC. 

Order  Suspending  Trading 

June  13,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.10  par  value  and  all  other  secu- 
rities of  Textured  Products,  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 


the  Act,  an  order  disposing  of  the  matter 
herein  may  be  issued  by  the  Commis- 
sion upon  the  basis  of  the  information 
stated  in  the  notice,  unless  an  order  for 
hearing  thereon  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Divsion  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 


[811-2075] 

TWENTY-FIRST    CENTURY    PILOT    FUND, 
INC. 

Notice   of   Proposal   To   Terminate 
Registration 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (Act),  to  declare  by  order  upon  its 
own  motion  that  Twenty-First  Century 
Pilot  Fund,  Inc.  (Fund),  187  Dui-ward 
Road,  Akron.  Ohio  44313,  a  corporation 
organized  imder  the  laws  of  the  State  of 
Ohio,  and  registered  under  the  Act  as  a 
closed-end.  diversified  management  in- 
vestment company,  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act. 

Ftmd  was  organized  on  June  16.  1970, 
and  filed  a  notification  of  registration  on 
foi-m  N-8A  and  a  registration  statement 
on  form  N-8B-1  with  the  Commission  on. 
June  23,  1970. 

Fund  has  never  conducted  any  business 
operations  other  than  initial  organiza- 
tional activities:  has  never  sold  any 
stock:  has  never  had  any  income:  and 
has  abandoned  any  attempt  to  make  a 
public  offering. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, on  its  own  motion,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so  de- 
clare by  order,  and  upon  the  effectiveness 
of  such  order,  which  may  be  issued  upon 
the  Commission's  own  motion  where  ap- 
propriate, the  registration  of  such  com- 
pany shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  10, 
1973.  at  5:30  p.m..  to  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington.  D.C. 
20549.  A  copy  of  such  request  shall  be 
.served  personally  or  by  mail  i  airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  Fund  at  the  addres.s  stated 
above.  Proof  of  such  service  <by  affidavit, 
or  in  case  of  an  attorney  at  law,  by  cer- 
tificate) shall  be  filed  contemporane- 
ously with  the  request.  At  any  time  after 
said  date,  as  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated  under 


[SEAL]  Ronald  F.  Hunt. 

Secretary. 

IFR  Doc.73-12299  Piled  6-19-73:8:45  am] 


[FUe  No.  500-1 ) 

WESTERN   LAND  CORP. 

Order  Suspending  Trading 

June  13.  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary' 
suspension  of  trading  in  the  common 
stock  and  all  other  securities  of  Western 
Land  Corp.  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

/(  is  ordered,  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.  e.d.t.,  on  Jime  13,  1973,  and 
continuing  through  June  22,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

I  PR  Doc.73-12298  PUed  6-19-73:8:45  am] 


[Release  No.  34-10206] 

NEW  YORK  STOCK  EXCHANGE 

Proposal  To  Raise  Commission  Rates 

The  Securities  and  Exchange  Commis- 
sion announced  on  June  6.  1973,  that  it 
has  issued  an  order  for  the  institution  of 
an  investigation  and  pubUc  investigatory 
hearing,  pursuant  to  section  21  (a i  of  the 
Securities  Exchange  Act  of  1934,  to  con- 
sider whether  any  changes  should  be 
made  in  the  rules,  policies,  practices,  and 
procedures  of  one  or  more  registered  na- 
tional securities  exchanges  respecting 
commission  rate  schedules. 

The  Commission  announced  that  it 
has  received  on  May  31,  1973.  from  the 
New  York  Stock  Exchange.  Inc.  proposed 
revisions  of  that  exchanges  present  com- 
mission rate  schedule  as  contained  in 
article  XV.  section  2  of  its  constitution 
and  of  its  \-u\e  383  regarding  service  to 
small  investors.  The  May  31  submission 
from  that  exchange  and  the  Commis- 
sion's order  are  attached  hereto. 

The  Exchange  infoiTned  the  Commis- 
sion that  it  expects  to  submit  a  docu- 
mented economic  report  in  support  of 
the  proposed  revisions  within  a  week. 
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That  report  will  be  available  to  all  in- 
terested persons  in  the  public  reference 
section,  room  100  at  the  Commission's 
headquarters  office,  500  North  Capitol 
Street  NW..  Washington,  D.C.  20549  and 
at  each  of  the  Commission's  regional 
offices.  Persons  who  v.ish  to  obtain  a 
copy  of  that  report  may  do  so  by  writing 
to  Dr.  William  C.  Freund.  vice  president 
and  chief  economist.  New  York  Stock 
Exchange.  Inc..  11  Wall  Street.  New 
York.  NY.  10005. 

It  is  the  Commission's  understanding 
that  the  NYSE's  proposal  to  increase 
commission  charges  by  15  percent  on 
ordei-s  from  S5.000  up  to  $300,000  con- 
templates a  15-percent  increase  on  the 
entirety  of  such  orders  rather  than  only 
on  the  poition  of  orders  which  exceeds 
55.000.  It  is  also  the  Commission's  under- 
standing that  the  proposed  amendment 
to  rule  383  would  enable  member  firms 
to  charge  small  investors  commissions 
in  excess  of  the  proposed  10-percent  in- 
crease on  orders  involving  from  $100  to 
S5.000  or  the  proposed  15-percent  in- 
crease on  orders  involving  more  than 
$5.0Q0.  i.e..  the  existing  fixed  commission 
on  small  investors'  orders  wx)uld  become, 
as  in  the  case  of  larger  investors'  orders, 
a  minimum  commission.  Further,  it 
would  permit  member  finns  to  negotiate 
separate  charges  for  other  services  ren- 
dered, such  as  custodial  fees. 

The  Commission  will  also  consider 
such  other  rule  proposals  as  may  be  re- 
ceived from  exchanges  and.  where  ap- 
propriate, will  issue  a  supplemental  re- 
lea.se  describing  them. 

The  Commission  al.so  announced  that 
a  public  investigatory  hearing  on  stock 
exchange  commission  rate  proposals  will 
convene  at  10  a.m..  Monday,  July  9.  1973 
at  the  Commission's  headquarters,  500 
North  Capitol  Street  NW..  Washington, 
DC,  to  receive  testimony  and  other 
relevant  data  on  the  foregoing  NYSE 
commission  rate  propo.sals.  The  Commis- 
sion has  requested  representatives  of  the 
N^SE  to  appear  at  that  time  to  present 
testimony  and  relevant  data  and  invites 
all  other  interested  persons  to  submit 
their  views.  Persons  who  wish  to  appear 
and  present  factual  material  at  the  hear- 
ing are  invited  to  notify  the  hearing 
officer  I  William  E.  Toomey,  room  632, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street  NW.,  Washing- 
ton, DC.  20549,  202-755-1240)  of  that 
desire  as  soon  as  possible  and  not  later 
than  July  9,  1973. 

Witnes.ses  will  be  expected  to  file  with 
the  hearing  officer  25  copies  of  their  pre- 
pared statements  48  hours  prior  to  their 
appearance  and  are  invited  to  make 
available  additional  copies  at  the  time  of 
their  appearance  for  the  benefit  of  the 
press  and  other  interested  persons.  Other 
interested  persons  may  wish  to  transmit 
written  submissions  for  inclusion  in  the 
record  in  lieu  of  personally  appearing. 
They  should  file  25  copies  thereof  to 
facilitate  examination  of  the  record  by 
all  interested  persons.  Such  material 
should  be  submitted  not  later  than 
July  23.  1973.  All  other  communications 
should  be  filed  In  triplicate.  (Sec.  21(a) ; 
48  Stat.  899;  15  U.S.C.  78u(a).) 


By  the  Commission. 

I  SEAL]  Ronald  F.  Hunt, 

Secretary. 

June  6.  1973. 

Mat  25,  1973. 
Mr.   Lek  a.  Pickard, 

Director,    Division    of    Market    Regulation, 
Securities    and    Exchange    Commission, 
500  North  Capitol  Street  NW.,  Washing- 
ton, D.C.  20S49, 
Dear  Mr.  Pickard:  Pursuant  to  SEC  Rule 
17a-8  under  the  Securities  and  Exchange  Act 
of   1934,   we  are   submitting  herewith  three 
copies   of   proposed   amendments   to   Article 
XV,   Section   2   of   the   Constitution   of   the 
New  York  Stock  Exchange,  Inc.  and  amend- 
ments to  Rule  383.  These  amendments  were 
approved  In  principle  for  submission  to  you 
by  the  Board  of  Directors  at  their  meeting 
on    May   24.    1973.    You    will    note   that   the 
SEC  was  notified  in  advance  of  this  formal 
filing    by    letter    d;ited    May    9,    1973    (copy 
attaclied) . 

Specifically,   these   amendments   would: 

1.  Inrrea.=ie  commission  charges  on  orders 
from  $100  up  to  $5,000  by  10  percent. 

2.  Increase  commission  charges  on  orders 
from   $5,000   up   to   $300,000   by    15   percent. 

3.  Permit  member  firms  to  negotiate  sepa- 
rate charges  for  other  services  rendered,  such 
as  custodial  fees. 

Commission  on  portions  of  orders  In  ex- 
cess of  $300,000  would  continue  to  be 
negotiable. 

A  documented  economic  report  In  support 
of  our  proposal  is  expected  to  be  available 
next  week. 

Questions  regarding  this  matter  may  be 
directed  to  Dr.  William  C.  Freund.  Vice  Presi- 
dent and  Chief  Economist  of  the  New  York 
Stock  Exchange. 

Very  truly  yours, 

James  E.  Buck, 

Secretary, 
The  New  York  Stock  Exchange. 

Nerc  language  in  italic — Deleted  language  in 
brackets  (      ] 

Proposed  Amendment  to  Article  XV, 
Section  2 

"{4)  On  any  order  involving  an  amount 
not  in  excess  of  SS.OOO,  the  commission  com- 
puted in  accordance  with  this  paragraph  2 
(a)  shall  be  iTicrea.sed  by  10%.  On  any  order 
involving  an  aviount  in  excess  of  SS.OOO,  the 
commi.'ision  computed  in  accordance  toith 
this    paragraph    2 {a)    shall    be   increased    b]/ 

IS  re." 

Proposed  Amendment  to  Rule  383 

"No  member  organization  which  Intro- 
duces or  carries  the  accoimts  of  customers 
who  purchase  or  sell  small  amounts  of  stock 
shall  Impose  any  limitation  of  any  kind  on 
the  size  or  frequency  of  customer  orders  in 
such  accounts  or  the  size  of  such  accounts, 
unless  such  limitation  was  generally  Imjjosed 
prior  to  April  1,  1969.  [With  respect  to  the 
execution  of  any  small  order  for  the  pur- 
chase or  sale  of  any  sectirlty  admitted  to 
dealings  on  the  Exchange,  no  member  orga- 
nization shall  Impose  any  fee,  commission  or 
other  charge  on  any  customer  in  excess  of 
the  commission  prescribed  In  Article  XV, 
Section  2(a)   of  the  Constitution.]"    * 

Mat  9,  1973. 
The  Honorable  O.  BRADroRD  Cook, 
Chairman,  Securities  and  Exchange  Commis- 
sion, SOO  North  Capitol  Street,  Washing- 
ton. DC.  20549. 
Dear  Chabimam  Cook:  At  lt«  meeting  last 
Thursday,  the  Exchange's  Board  of  Directors 
voted  In  favor  of  submitting  to  the  SEC  » 


c»mmlsslon  rate  adjustment  designed  to  off- 
set sonie  of  the  severe  Impact  of  cost  Infla- 
tion on  the  securities  Industry.  Specifically, 
the  Board's  proposal  would: 

1.  Increase  commission  charges  on  orders 
from  $100  up  to  $5,000  by  10  per  cent. 

2.  Increase  commission  charges  on  orders 
from  $5,000  to  $300,000  by  15  per  cent. 

3.  Permit  member  firms  to  negotiate  sep- 
arate charges  with  their  customers  for  cus- 
todial services. 

Commissions  on  fjortlons  of  orders  in  excess 
of  $300.(X)0  would  continue  to  be  negotiable. 
In  advance  of  sending  you  a  formal  pro- 
posal in  appropriate  detail,  we  thought  It  In 
order  to  submit  now  some  of  the  major  facts 
which  will  highlight  that  proposal  and  which 
svipported  the  Board's  action  of  last  Thurs- 
day. These  facts  Include  data  on  the  severity 
of  cost  Inflation  In  the  securities  Industry 
over  the  past  three  years;  on  the  trend  of 
Industry  profitability;  and  on  the  additional 
revenues  likely  to  be  obtained  under  the 
Board's  proposal  given  varying  volume 
assumptions.  ' 

Dimensions  of  Cost  Inflation. 

Our  Research  Department  has  compiled  a 
cost  Index  for  the  major  materials  and  serv- 
ices purchased  by  the  brokerage  Industry.* 
These  data  point  to  an  Increase  attributable 
to  cost  Inflation  of  18%  over  the  past  three 
years.  For  example,  the  cost  Index  for  postage 
and  office  supplies  rose  34.3%,  telephone  and 
telegraph  costs  33.5%,  and  salaries  and  wages 
20.1  % .  Details  appear  In  Table  1  on  the  fol- 
lowing page. 

In  measuring  cost  Inflation,  our  base  Is 
April,  1970,  when  the  service  charge  became 
effective.  As  you  know,  this  was  the  last  time 
the  securities  Industry  received  any  rate  in- 
crease. Indeed,  since  that  date  commission 
rates  have  been  reduced,  first  with  the  ad- 
vent of  negotiated  rates  at  a  cut-off  level  of 
$500,000  and  $300,000,  and  second  with  the 
revision  In  the  structure  of  the  commission 
rate  schedule  Introduced  In  March  of  1972. 

Tabi.R  \.—Pr\er  chnrtfex  a!  ffii4'<  and  sfniers  jiuTchasfdby 
.V  YSK  mtmher  firm— 1 970-73 


Cost  iti'ms 

Percent 
increase 
in  unit 
costs 
19:0-73 

Contri- 
bution 
Weiglits        to 

overall 

price 

change 

Professional  fees 12.8%        4.69%  0.60% 

Market  information  serv- 
ices         8.4  2.62  0.14 

Subscription  to  periodi- 
cals.  - 1R.1 

Telepliono  and  telegraph  .  33. 6 

Advertising     and     saJos 

literature. 13.9 

Entertainmenland  travel.        7.7 

Equipment  rental 2.2 

Postage,  stationery    and 

oOice  supplies -  34.8 

Clerical  and  administra- 
tive salaries -  20.1 

Other  employee  benefits..  24.9 

Kent.  heat,  light,  etc 9.9 

Leased  wires -        0.0 

Tickers  and  proiectors Oi  0 

Total 100.00%    ■fl8.36% 


Weighted   Index   of  pricea   paid   by   member   firms: 
1970=100.00;  1973=118.36. 

Note— These  data  exclude  local  tax  costs  and  interest 
costs.  The  weights  are  based  on  1971  eii>oiis»~s. 


1.38 
8.01 

a28 
Z68 

2.38 
3.80 
B.  19 

0.33 
0.29 
0.11 

,      B.97 

Z08 

46.20 
6.  57 
9.87 
l.'J7 
1.36 

9.29 
1.04 
0.98 
0.00 

aoo 

•  since  registered  representatives'  compen- 
sation aa  well  as  certain  commission  fees  ar* 
usually  set  as  a  percentage  of  gross  commis- 
sion revenues,  they  were  assumed  to  be  un- 
affected by  inflation. 
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Industry  Profitability.  curred  lossea  of  aJJout  176  mlUlon.  As  the 

following  table  abows,  the  deterioration  In 
The  profltabUlty  of  '^  ^^^l^^  ^     profit*  has  been  a  general  trend  since  the 
deteriorated    sharply.    Indeed,    during    ttila     J''"   "  _,,«-, 

year's  first  quarter,  NYSE  member  Anna  to-     Urst  qtiarter  o<  19TX 

Tablx  2.— Member  firm  profUabaUt  from  afi  Kmrctt 


Month 


Total  Profits 
Pre-Tax 

(Millions) 


Percent  of  Finns  Reporting 


Losses 


Loss  18% 
or  OTer  of 
Excess  Net 

Ce^ital 


No.  of  Firm* 
Reporting 


Per  Annum  Return  on 
Total  Capital 


Pre-Tax 


After  Tax 


'^'                              tias  »                         99.                       m                     614  32.7%  17.0% 

January -                 »1M.8                        M                kA                           641  30.9  16.0 

February 29-6                        7                   NA.                        Ml  *.^  ^^^ 

««;•'•,»' -                  '5J-i                       u                   N.A                          816  2&2  13.1 

"«y ifi                        87                    NJl.                         546  11.1  S.8 

{^-r ^            ,9'J                        *                           3                          838  20.3  10.5 

August.. -^             71«                         Ja                           U                           536  (6.4)  (3.3) 

September (23.8)                     S                         7                        M4  5  1  2.7 

October      19.0                       «                           7                         M4  ^.1  ^^-^ 

g°e^r^.-:.-::::::         '^:o  "  ' 

Full  Year  1072—               $8n.3 1*-^%  '•^« 

'^'                            tfion                     88                        10                        620  a  8%)  0.5%) 

{J'nua'^y *lVA{                      B                         13                          821  (12.1)  (6.3) 

To  emphasize  the  quarterly  trend  in  industry  profits.  Table  3  shows  profit  figures  for 

each  quarter,  as  well  as  that  quarter's  contribution  to  the  full  y'^_^^P\°^\^en^^^^?J^^, 
70  per  cent  of  the  $877  million  in  pre-tax  profite  for  1972,  was  earned  during  the  first  half 

of  that  year.  The  first  quarter  alone  accounted  for  45  per  cent  of  the  full  years  profit. 

Table  S.—Qxtarterlt/  profit  fitures  for  all  firmt 

Full  Year                  First               Second  Third  Fourth 

1972                  Quarter              Quarter  Quarter  Quarter 


Million.i  of  Dollars 

Per  Cent  of  Year's  Prolit. 


877.3 
100 


393.6 
45 


227.8 
2U 


48.4 
5 


207.5 
'24 


The  Industry's  unrelieved  cost  Increases 
have  come  into  particularly  sharp  focus 
during  the  first  quarter  of  1973  when  share 
volume  declined  in  all  markets.  For  the 
quarter  as  a  whole,  NYSE  volume  ran  714% 
below  last  year's  first  quarter  while  AMEX 
volume  dropped  39%  and  OTC  volume 
17Vi%.  This  dismal  picture  has  continued 
into  April. 

•nie  continuing  decline  In  share  volume 
also  showed  up  In  a  parallel  decime  In  the 
number  of  tape  prints,  which  may  be  viewed 
as  a  rough  measure  of  demand.  The  com- 
bined number  of  trades  on  the  NYSE  and 
the  AMEX  in  March  were  little  more  than 
40,000  per  day,  compared  with  nearly  60,000 
per  day  a  year  earlier.  Under  these  circum- 
stances, the  high  fixed  costs  of  member 
firms,  swollen  over  the  years  by  general 
price  inflation,  has  caused  a  severe  profit 
squeeze. 
Revenue  Needs   to  Offset  Inflation. 

The  Board's  proposal  envisages  merely  off- 
setting cost  Inflation.  'We  estimate  that  mem- 
ber firm  costs  are  about  $510  million  greater 
than  they  would  have  been  in  the  absence 
of  infiation  since  April.  1970.  Commission- 
related  expenses  rose  approximately  $300 
million  during  this  period  of  time,  accord- 
ing to  our  calculations  and  it  Is  only  this 
increase  which  the  Board  seeks  to  offset. 

Projected  Added  Revenues  from  Proposal. 

Our  later  filing  will  set  forth  In  greater 
detail  the  added  commission  revenues  pro- 
jected for  various  levels  of  volume.  'We  esti- 
mate that  the  Board  proposal  would  generate 
approximately  $300  million  with  a  16>4  mil- 
lion share  per  day  average  on  the  NYSE — 
the  volume  achieved  In  1972.  Thus,  revenue 
needs  based  on  cost  Inflation  would  be  met. 


We  win  also  be  submitting  to  you  an 
analysis  of  the  Impact  of  the  proposed  com- 
mission rate  adjustment  on  various  types  of 
firms.  At  present,  these  data  are  based  on 
trading  distributions"  avaUable  for  the 
fourth  quarter  of  1971.  However,  we  are  en- 
deavoring to  complete  tabulations  for  the 
second  quarter  of  1972  to  enable  us  to  up- 
date these  statistics. 

It  might  be  well  to  stress  again  that  the 
Board's  commission  rate  proposal  does  not 
encompass  any  notion  of  minimum  levels  of 
profits  or  returns  on  Invested  capital.  It  Is 
designed  merely  to  compensate  for  the  ef- 
fects of  Inflationary  forces  over  which  mem- 
ber firms  have  little  control.  These  infla- 
tionary forces  are  continuing  unabated  and 
thereby  continue  to  undermine  each  month 
the  profitability  of  securities  firms. 

We  are  hopeful  that  the  Commission  will 
be  able  to  accord  our  request  a  prompt  hear- 
ing. We  would  be  pleased  to  have  the  oppor- 
tvinity  to  respond  to  questions  which  you 
or  your  staff  may  have  even  before  oiu-  final 
submission.  For  this  purpose,  you  may  wish 
to  contact  our  Vice  President  and  Chief 
Economist,  Dr.  William  C.  Freund. 

Sincerely, 

James  E.  Buck, 

Secretary, 
The   New    York   Stock   Exchange. 

(FUe  4-167] 

Commission  Rate  Schedules  of  Registebed 
National  Securities  Exchanges 

order  directing  public  investigation  and 
designating  oiticers  to  take  testimony 

June  6,  1973. 
I.  On  May  31,   1973,  the   Commission  re- 
ceived notice,  pursuant  to  Exchange  Act  Rule 


17a-8,  from  the  New  York  Stock  Exchange 
of  that  exchange's  proposal  to  amend  its 
rules  relating  to  Its  commission  rate  schedule 
for  transactions  In  stocks,  rights,  and  war- 
rants on  that  exchange. 

II.  The  Commission  deems  It  necessary  and 
appropriate  to  aid  In  the  administration  of 
the  provisions  of  the  Securities  Exchange 
Act  of  1934  and  to  determine  the  reasonable- 
ness of  the  proposed  rules,  as  well  as  other 
rules  which  may  be  proposed  relating  to  the 
commission  rate  schedules  of  stock  ex- 
changes, that  an  Investigation  be  made  of 
facts,  conditions,  practices,  and  matters  re- 
lating to  such  rate  proposals  toward  the 
ends  of  protecting  investors  and  for  Insuring 
fair  dealing  in  securities  traded  upon  such 
exchanges  and  fair  administration  of  such 
exchanges. 

III.  It  is  ordered.  Pursuant  to  the  provi- 
sions of  section  21(a)  of  the  Exchange  Act. 
that  an  Investigation  be  made  of  the  matters 
referred  to  In  sections  I  and  n  hereof  to  aid 
both  in  the  administration  of  the  provisions 
of  the  Securities  Exchange  Act  and  In  pre- 
scribing of  rules  and  regulations  pursuant 
to  sections  6,  11,  17(a),  19(b)  and  other  per- 
tinent provisions  of  the  Exchange  Act;  and 

It  is  further  ordered.  Pursuant  to  the  pro- 
visions of  section  22  of  the  Exchange  Act. 
that  a  public  hearing  shall  be  held  as  part 
of  this  investigation,  that  the  public  hearing 
shall  be  conducted  before  the  Commission, 
any  member  or  members  thereof,  or  William 
E.  Toomey  who  is  hereby  named  eis  hearing 
officer  and  empowered  to  administer  oaths 
and  affirmations  and  perform  all  other  duties 
in  connection  therewith  as  prescribed  by 
law,  at  the  hearing  which  shall  commence 
at  500  North  Capitol  Street,  Washington. 
DC,  on  July  9.  1973:  and 

It  is  further  ordered.  Pursuant  to  the  pro- 
visions of  section  21(b)  of  the  Exchange  Act. 
that  for  the  purpose  of  such  investigation 
and  public  hearing  held  as  part  of  It  I^e  A. 
Pickard  and  Sheldon  Rappaport  and  each 
of  them,  is  hereby  designated  an  officer  of 
this  Commission  and  shall  conduct  the  in- 
vestigation and  perform  all  other  duties  In 
connection  therewith  as  prescribed  by  law. 

By  the  Commission. 

Ronald  F.  Hunt. 

Secretary. 

(FRDoc.73-12121  Piled  6-19-73:8:45  am] 


SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

MANAGEMENT    AND    DEVELOPMENT    OF 
WATER  RESOURCES 

Notice   of   Public    Hearings   on    Proposed 
Comprehensive  Plan 

Notice  is  hereby  given  that  the  Sus- 
quehanna River  Basin  Commission  will 
hold  public  hearings,  as  listed  below,  re- 
garding a  proposed  comprehensive  plan 
for  the  management,  development,  and 
use  of  the  water  resources  of  the  Susque- 
harma  River  Basin, 

The  Susquehanna  River  Basin  Com- 
pact, Public  Law  91-575,  requires  that  the 
Commission  formulate  such  plan  and 
that  the  Commission  act  to  coordinate, 
guide,  and  regulate. to  the  extent  prac- 
tical and  necessary,  the  many  aspects 
of  water  resources  management. 

The  proposed  plan,  therefore,  sets  forth 
broad  objectives  and  goals  and  outlines 
program  initiatives  dealing  with  flood 
control,  Including  flood  plain  rcwilng, 
water  supply,  water  qualift?,  recreation. 


No.  118— Ft.  I- 
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watershed  management,  and  withdrawals 
and  diversions  of  water.  It  also  estab- 
lishes guidelines  and  criteria  that  the 
Commission  will  use  as  basis  for  the  con- 
sideration of  proposed  projects  and  pro- 
grams affecting  the  water  resources  of 
the  basin. 

In  order  that  the  plan  may  be  respon- 
sive to  the  desires  and  needs  of  affected 
or  interested  parties  the  Commission  in- 
vites public  participation  at  the  hearings. 
All  parties  will  be  afforded  an  opportu- 
nity to  express  their  views  and  present 
recommendations  pertinent  to  the  pro- 
posed plan  and  water  and  related  natural 
resources  needs.  Oral  statements  will  be 
heard  at  the  hearing;  however,  for  accu- 
racy of  record,  all  statements  should  be 
submitted  in  writing.  Such  written  state- 
ments may  be  handed  to  the  presiding 
ofiBcer  at  the  hearing  or  be  mailed  to  the 
undersigned. 

Before  final  adoption  of  a  comprehen- 
sive plan,  full  consideration  will  be  given 
to  the  views  and  recommendations  of 
responsible  agencies,  groups,  and  individ- 
ual citizens.  It  should  be  understood  that 
actual  implementation  or  funding  of  any 
project  or  program  included  unless  such 
proposal  is  authorized  and  funded  by 
the  appropriate  Federal,  State,  or  local 
government  body. 

Schedule  of  I*tTBUc  Hearincs 

July  5.  1973 — Elementary  Schcx>l  Gymnasium, 
Juniata  Street.  Havre  De  Grace,  Md.,  7:30 
p.m. 

July  9,  1973 — Chenango  County  Office  Build- 
ing. Court  Street.  Norwich,  N.Y.,  7:30  p.m. 

July  10.  1973 — Treadway  Inn,  8  Hawley  Street, 
Binghamton,  NY.,  7:30  p.m. 

July  11,  1973 — Coming  Community  College 
Gymnasium,  Sp>encer  Hill  Campus,  Corn- 
ing. N.y..  7:30  p.m. 

July  23,  1973 — Kings  College  Auditorium,  133 
North  River  Street,  WUkes-Barre,  Pa.,  7:30 
p.m. 

July  24,  1973 — Sheraton  Motor  Inn,  234  Mont- 
gomery Pike,  WUllamspKjrt,  Pa.,  7:30  p.m. 

July  25.  1973 — William  Penn  Museum,  Third 
and  North  Streets,  Harrlsburg,  Pa.,  7:30 
p.m. 

Copies  of  the  draft  plan  are  available 
upon  request  from : 

Robert  J.  Blelo.  E.icecutive  Director 
Susquehanna  River  Baisin  Commission 
5012  Lenker  Street 
Mechanlcsburg,  Pa.     17055 
Thomas  C.  H.  Webster,  U.S.  Commissioner 
Susquehanna  River  Basin  Commission 
Room  2353,  Interior  Building 
Washington.  DC.     20240 

Ronald  W.  Pedersen,  First  Deputy  Commis- 
sioner 
Department  of  Environmental  Conservation 
50  Wolf  Road 
Albany.  N.Y.      12205 

James  B.  Coulter,  Secretary 
Department  of  Natural  Resources 
Tawes  State  Office  Building 
580  Taylor  Avenue 
Annapolis.  Md.     21401 

Maurice  K.  Goddard.  Secretary 
Department  of  Environmental  Resources 
P  O.  Box  1467 
Harrlsburg.  Pa.     17120 

Robert  J.  Bielo, 
Executive  Director,  SiLsquehanna 
River  Basin  Commission. 

|PR  Doc.73-12367  Piled  6-19-73;8:45  am] 


TARIFF  COMMISSION 

[337-L-64] 
ANALOG-TO-DIGITAL  METERS 
Notice  of  Complaint  Received 

The  U.S.  Tariff  Commission  hereby 
gives  notice  of  the  receipt  on  May  25. 
1973,  of  a  complaint  under  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1337), 
filed  by  WestcHi  Instruments,  Inc., 
Newark.  N.J.,  alleging  unfair  methods  of 
competition  and  unfair  acts  in  the  im- 
portation and  sale  of  analog-to-digital 
meters  which  are  embraced  within  the 
claims  of  U.S.  patents  Nos.  3,051,939  and 
3.316.547,  owned  by  the  complainant.  The 
complainant  names  Marubeni  America 
Corp.,  2  Hammarskjold  Plaza,  New  York, 
N.Y.  10017;  California  Instruments  Co., 
5150  Convoy  Street,  San  Diego,  Calif. 
92111;  Tucker  Electronics  Co.,  Garland, 
Tex.;  and  Scopes  Unlimited,  Inc.,  Ana- 
heim, Calif.,  as  either  importing  or  offer- 
ing for  sale  the  subject  product. 

In  accordance  with  the  provisions  of 
5  203.3  of  its  rules  of  practice  and  proce- 
dure (19  CFR  203.3),  the  Commission 
has  initiated  a  preliminary  inquiry  into 
the  Issues  raised  in  the  complaint  for  the 
purpose  of  determining  whether  there  is 
good  and  sufficient  reason  for  a  full  In- 
vestigation, and  if  so  whether  the  Com- 
mission should  recommend  to  the  Presi- 
dent the  issuance  of  a  temporary 
exclusion  from  entry  under  section  337(f) 
of  the  Tariff  Act. 

A  copy  of  the  complaint  is  available 
for  public  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW..  Washington, 
D.C.,  and  at  the  New  York  office  of  the 
Tariff  Commission  located  in  roc«n  437 
of  the  customhouse. 

Information  submitted  by  interested 
persons  which  is  pertinent  to  the  afore- 
mentioned preliminary  Inquiry  will  be 
considered  by  the  Commission  if  it  is  re- 
ceived not  later  than  July  30,  1973.  Ex- 
tensions of  time  for  submitting  infor- 
mation will  not  be  granted  unless  good 
and  sufficient  cause  is  shown  thereon. 
Such  information  should  be  sent  to  the 
Secretary,  U.S.  Tariff  Commission,  Eighth 
and  E  Streets  NW.,  Washington,  D.C. 
20436.  A  signed  original  and  19  true 
copies  of  each  document  must  be  filed. 

Issued  June  15,  1973. 

By  order  of  the  Commission : 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(PR  Doc.73   12353  PUed  6-19-73;8:45  am] 


(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(a)).  to  deter- 
mine whether  an  industry  in  the  United 
States  Is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established, 
by  retison  of  the  importation  of  such 
merchandise  into  the  United  States. 

Hearing. — A  public  hearing  in  con- 
nection with  the  investigation  will  be 
held  in  the  Tariff  Commissions  hearing 
room.  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.  20436,  beginning  at  10  a.m..  e.d.s.t., 
on  Tuesday,  July  31,  1973.  All  parties  will 
be  given  an  opportunity  to  be  present,  to 
produce  evidence,  and  to  be  heard  at  such 
hearing.  Requests  to  appear  at  the  public 
hearing  should  be  received  by  the  Sec- 
retary of  the  Tariff  Commission,  in  writ- 
ing, at  its  office  in  Washington,  D.C,  not 
later  than  noon.  Thursday.  July  26,  1973. 

Issued  June  15.  1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason. 

Secretary. 

(PR  Doc.73-12354  Filed  6-19-73:8:45  am] 


(AA1921-1231 

ELECTRONIC  COLOR  SEPARATING  OR 
SORTING  MACHINES  FROM  THE 
UNITED  KINGDOM 

Notice  of  Investigation  and   Hearing 

Having  received  advice  from  the 
Treasury  Department  on  Jime  7,  1973. 
that  electronic  color  separating  or  sort- 
ing machines  from  the  United  Kingdom 
are  being,  or  are  likely  to  be.  sold  at  less 
than  fair  value,  the  U.S.  Tariff  Commis- 
sion on  June  14,  1973,  instituted  investi- 
gation No.  AA1D21-123  under  section  201 


(AA1921-124J 

STEEL  WIRE  ROPE  FROM  JAPAN 

Notice  of  Investigation  and  Hearing 

Having  received  advice  from  the 
Treasury  Department  on  June  7.  1973. 
that  steel  wire  rope  from  Japan  is  being, 
or  is  likely  to  be,  sold  at  less  than  fair 
value,  the  U.S.  Tariff  Commission  on 
June  14,  1973,  instituted  investigation 
No.  AA1921-124  under  section  201(a)  of 
the  Antidumping  Act.  1921.  as  amended 
(19  U.S.C.  160(a) ) .  to  determine  whether 
an  industry  in  the  United  States  is  being 
or  is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

Hearing. — A  public  hearing  in  connec- 
tion with  the  investigation  will  be  held 
in  the  Tariff  Commission's  Hearing 
Room,  Tariff  Commission  Building. 
Eighth  and  E  Streets  NW.,  Washington. 
D.C.  20436.  beginning  at  10  a.m..  e.d.s.t.. 
on  Thursday.  August  2.  1973.  All  parties 
will  be  given  an  opportunity  to  be  "pres- 
ent, to  produce  evidence,  and  to  be  heard 
at  such  hearing.  Requests  to  appear  at 
the  public  hearing  should  be  received  by 
the  Secretary  of  the  Tariff  Commission, 
in  writing,  at  its  office  in  Washington, 
D.C,  not  later  than  noon.  Friday.  July 
27.  1973. 

By  order  of  the  Commission. 

Issued  June  15.  1973. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(FR  E>oc.73-12355  Piled  6-19-73;8:45  am] 


(TEA-W-2031 
ERSKiNE  INDUSTRIES,  INC. 

Workers'    Petition    for    a    Determination; 
Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)  (2).  of  the  Trad«  Expan- 
sion Act  of  1962.  on  behalf  of  the  former 
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workers  of  the  Reynoldsville.  Pa.,  plant, 
of  Erskine  Industries,  Inc.,  Clearfield, 
Pa.,  the  U.S.  Tariff  Commission  on  June 
14,  1973,  instituted  an  investigation  un- 
der section  301(c)  <  2)  of  the  act  to  de- 
tei-mine  whether,  as  a  result  in  major 
part  of  concessions  granted  under  trade 
agreements,  articles  like  or  directly  com- 
petitive with  electronic  receiving  tube 
mounts  (of  the  type  provided  for  in  item 
687.60  of  the  Tariff  Schedules  of  the 
United  States),  produced  by  said  firm 
are  being  imported  into  the  United  States 
in  such  increased  quantities  as  to  cause, 
or  threaten  to  cause,  the  imemployment 
or  underemployment  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the  pe- 
titioners. Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  on  or  be- 
fore July  2. 1973. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC.  20436,  and  at  the  New  York  City 
office  of  the  Tariff  Commission  located 
in  room  437  of  the  Customhouse. 

Issued  June  15,  1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(PR  Doc, 73-12356  Filed  6-19-73)8:45  am] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM- 
PLOYMENT OF  LEARNERS  AT  SPECIAL 
MINIMUM  WAGES 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060.  as  amended. 
29  U.S.C.  201  et  seq.) ,  and  Administrative 
Order  No.  621  (36  FR  12819)  the  firms 
listed  in  this  notice  have  been  issued  spe- 
cial certificates  authorizing  the  employ- 
ment of  learners  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  act.  For  each  certficate,  the  effective 
and  expiration  dates,  number  or  propor- 
tion of  learners  and  the  principal  prod- 
uct manufactured  by  the  establishment 
are  as  indicated.  Conditions  on  occupa- 
tions, wage  rates,  and  learning  periods 
which  are  provided  in  certificates  Issued 
under  the  supplemental  industry-  regu- 
lations cited  in  the  captions  below  are 
as  established  in  those  regulations;  such 
conditions  in  certificates  not  issued  under 
the  supplemental  industry  regulations 
are  as  listed. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.20  to  522.25,  as  amended) . 

The  following  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  number  of  factory  production  work- 
ers except  as  otherwise  indicated. 


Acme  Garment  Co.,  WentzvUle,  Mo.;  4-16- 
73  to  4-15-74;  10  learners  (women's  shorts, 
ankle  pants,  shifts,  and  tops) . 

Bland  Sportswear,  Inc.,  Bland,  Va.;  4-15- 
73  to  4-14-74;  10  learners  (children's  knit 
tops) . 

Capitol  City  Manufacturing  Co.,  Inc.,  West 
Columbia,  S.C;  4-0-73  to  4-8-74  (women's 
dresses) . 

College  Casuals  Co.,  Sheppton,  Pa.;  4-13- 
73  to  4-12-74;  10  learners  (women's  shorts 
and  slacks). 

Cordele  Uniform  Co.,  Cordele,  Ga.:  3-22-73 
to  3-21-74  (washable  service  apparel). 

Custom  Sportswear,  Inc..  Reading,  Pa.; 
4-7-73  to  4-6-74  (girls'  and  children's  polo 
shirts) . 

Dee-Mure  Brassiere  Co.,  Inc.,  Hamlin, 
W.  Va.;  4-24-73  to  4-23-74  (brassieres). 

Dunbrooke  Sportswear  Co.,  Greenfield,  Mo.; 
4-30-73  to  4-29-74;  10  learners  (men's  outer- 
wear Jackets) . 

Edward  Hyman  Co.,  Hazlehurst,  Miss.;  4- 
16-73  to  4-15-74  (work  clothing). 

Georgetown  Dress  Corp.,  Georgetown,  S.C; 
4-26-73  to  4-25-74  (children's  body  suits, 
skirts,  and  pants) . 

Granite  Dress  Corp.,  Fall  River,  Maine;  4- 
15-73  to  4-14-74;  10  learners  (women's  and 
misses'  dresses) . 

F.  Jacobson  &  Sons,  Inc..  Seymour,  Ind.; 
4-16-73  to  4-15-74  (men's  shirts). 

Jomax  Garment  Co.,  Inc.,  York,  Pa.;  3-26- 

73  to  3-25-74   (women's  dresses). 

JonbU  Manufacturing  Co.,  Inc.,  Chase  City, 
Va.;  4-2-73  to  4-1-74  (men's  and  boys' 
pants) . 

Lisa's  Inc.,  Grlfton,  N.C.;  4-26-73  to  4-25- 

74  (children's  Jackets). 

MadlU  Manufacturing  Co.,  Madlll,  Okla.; 
4-7-73   to   4-6-74    (men's  pants). 

Michael  Berkowltz  Co  ,  Inc  ,  Prostburg,  Md.; 
3-29-73  to  3-28-74;  10  learners  (men's  paja- 
mas). 

Reldbord  Brothers  Co.,  Apollo,  Pa.;  3-29- 
73  to  3-28-74;  10  learners  (men's  pants) . 

Reldbord  Brothers  Co,  Buckhannon, 
W.  Va.;  4-8-73  to  4-7-74  (mens  and  boys' 
pants) . 

J.  H.  Rutter  Rex  Manufacturing  Co.,  Inc., 
Frankllnton,  La.;  4-24-73  to  4-23-74  (men's 
and  boys'  pants) . 

J.  H.  Rutt«r  Rex  Manufacttirlng  Co.,  Inc., 
Columbia,  Miss.;  3-30-73  to  3-29-74  (men's 
and  boys'  shirts  and  men's  pants). 

S  &  S  Manufacturing  Co.,  Inc.,  Spartan- 
burg, S.C;  4-8-73  to  4-7-74  (women's  and 
children's  blouses). 

Salant  &  Salant,  Obion,  Tenn  ;  3-28-73  to 
3-27-74  (men's  and  boys'  pants). 

Salant  &  Salant,  Union  City,  Tenn.;  4-13- 
73  to  4-12-74  (men's  and  boys'  pants). 

Sancar  Corp.,  Harrisonburg,  Va.;  3-30-73 
to  3-29-74  (women's  lingerie) . 

Shane  Manufacturing  Co..  Inc.,  Evansvllle, 
Ind.;   4-1-73  to  3-31-74   (work  clothing). 

Southeastern  Garment  Corp.,  Clinton,  N.C: 
4-9-73  to  4-8-74;  10  learners  (men's  and 
boys'  outerwear  Jackets) . 

Sportee  Corp.  of  North  Carolina.  Clarkton, 
N.C;  4-30-73  to  4-29-74  (women's  blouses 
and  slacks) . 

The  following  plant  expansion  certificates 
were  issued  authorizing  the  number  of  learn- 
ers Indicated. 

McGehee  Industries,  McGehee.  Ark.;  4-2-73 
to  10-1-73:  30  learners  (washable  service  ap- 
parel and  work  clothing). 

Rose  Hill  Textiles,  Inc.,  Rose  HUl,  N.C: 
3-29-73  to  9-28-73;  20  learners  (boys'  and 
girls'  outerwear  Jackets). 

Wood  Manufacturing  Co.,  Inc.,  Johnson 
City,  Tenn.;  4-2-73  to  10-1-73;  15  learners 
(men's  pants). 

Wood  Manufacturing  Co.,  Inc.  Unicoi, 
Tenn.;  4-2-73  to  10-1-73;  5  learners  (men's 
pants) . 


Glove  Industry  Learner  Regulations  (29 
CFR  522.1  to  522.9,  as  amended  and  29  CFR 
622.60  to  522.65.  as  amended). 

BrookvUle  Glove  Manufacturing  Co.,  Inc., 
Brookville,  Pa.;  4-26-73  to  4-25-74;  10  learn- 
ers for  normal  labor  txunover  purposes  (work 
gloves). 

Galena  Glove  &  Mitten  Co.,  Dubuque, 
Iowa;  4-7-73  to  4-6-74;  10  learners  for  nor- 
mal labor  turnover  purposes  ( work  gloves ) . 

Knitted  Wear  Industry  Learner  Regula- 
tions (29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.30  to  522.35,  as  amended). 

Ellwood  Knitting  MUls,  Inc.,  Ellwood  City. 
Pa.;  4-9-73  to  4-8-74;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (men's  and 
boys'  sweaters,  sweater  shirts,  and  swim 
trunks) . 

Lady  Jane  Manufacturing  Co.,  Inc..  Kulp- 
mont,  Pa.;  3-29-73  to  3-28-74;  5  percent  of 
the  total  number  of  factory  production  work- 
ers for  normal  labor  turnover  purposes 
(women's  underwear). 

Sylvester  TextUe  Corp.,  Sylvester,  Ga.: 
4-16-73  to  4-15-74;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (misses'  and 
juniors'  lingerie,  lounge  wear,  and  sleep- 
wear)  . 

The  following  learner  certificates  were 
Issued  in  Puerto  Rico  to  the  companies  here- 
inafter named.  The  effective  and  expiration 
dates,  learner  rates,  occupations,  learning 
periods,  and  the  nximber  of  learners  author- 
ized to  be  employed,  are  Indicated. 

Borlnquen  Gloves,  Inc.,  Ponce,  P.R.;  4-3-73 
to  10-2-73:  25  learners  for  plant  expansion 
purposes  In  the  occupation  of  sewing  ma- 
chine operating,  for  a  learning  period  of  480 
hours  at  the  rates  of  $1.22  an  hour  for  the 
first  240  hours  and  $1.35  an  hour  for  the 
remaining  240  hours  (ladles'  and  children's 
mittens).  ^ 

General  Cigar  de  Utuado,  S.A.,  Utuado. 
P.R.:  4-5-73  to  4-4-74;  40  learners  for  normal 
labor  turnover  purposes  In  the  occupations 
of  cigar  machine  operating  and  packing,  each 
for  a  learning  period  of  320  hours  at  the  rates 
of  $1.38  an  hour  for  the  first  160  hours  and 
$1.48  an  hour  for  the  remaining  160  hours 
(Cigars) . 

Each  learner  certificate  has  been 
Issued  upon  the  representations  of  the 
employer  which,  among  other  things, 
were  that  employment  of  learners  at 
special  minimum  rates  Is  necessary  in 
order  to  prevent  curtailment  of  opportu- 
nities for  employment,  and  tiiat  experi- 
enced workers  for  the  learner  occupa- 
tions are  not  available.  The  certificates 
may  be  annulled  or  withdrawn,  as  indi- 
cated therein,  in  the  manner  provided  in 
29  CFR,  pt.  528.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  on  or  before  July  2,  1973. 

Signed  at  Washington,  D.C  .  this  12th 
day  of  June  1973. 

Robert  G.  Gronewald. 
Authorized  Representative 
of  the  Administrator. 

(FR  Doc.73-12261  FUed  6-19-73:8:45  am) 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  2791 

ASSIGNMENT  OF  HEARINGS 

June  15,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment,   cancellation,    or   oral    argument 
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appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  iixsure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  77972  sub  19.  Merchants  Truck  Line.  Inc.. 
now  being  assigned  hearing  September  10, 
1973  (1  week),  at  Memphis.  Tenn..  In  a 
hearing  room  to  be  later  designated. 

MC-72442  sub  38.  Akers  Motor  Lines,  Inc.. 
now  being  assigned  hearing  September  10. 
1973  (2  weeks),  at  Atlanta,  Ga..  In  a  hear- 
ing room  to  be  later  designated. 

MC  121600  sub  1.  Averltt  Express.  Inc.,  now 
being  assigned  hearing  September  10,  1973 
(1  week),  at  Nashville,  Tenn.,  In  a  hearing 
room  to  be  later  designated. 

MC  130175,  E  E  &  G  Inc.,  doing  business  as 
Shakespeare  Travel  Centre,  now  being  as- 
signed hearing  September  11,  1973  (3  days) , 
at  Hartford,  Conn.,  In  a  hearing  room  to 
be  la^r  designated. 

MC-104323  sub  53.  Huston  Truck  Line,  Inc., 
now  assigned  July  13,  1973,  at  Denver,  Colo., 
is  canceled  and  transferred  to  modified 
procedure. 

MC  121142  sub  11.  J  &  G  Express,  Inc..  now 
being  assigned  hearing  September  17.  1973 
(1  week),  at  Jackson.  Miss..  In  a  hearing 
room  to  be  later  designated. 

MC  109172  sub  10.  National  Transfer,  Inc., 
now  being  assigned  hearing  September  19. 
1973.  at  Olympia.  Wash.,  in  a  hearing  room 
to  be  later  designated. 

No.  35664.  the  Department  of  Defense-V- 
Aberdeen  and  Rockflsh  RR.  Co  .  et  al.,  con- 
tinued to  June  18.  1973.  at  the  offices  of 
the  Interstate  Commerce  Commission, 
Washington.  DC. 

MC  98701  sub  3.  Cleveland  Express.  Inc.,  now 
being  assigned  hearing  September  24, 
1973  (1  week),  at  Knoxvillc,  Tenn.,  In  a 
hearing  room  to  b©  later  designated. 

MC-61955,  Centropolis  Transfer  Co.,  Inc., 
now  being  assigned  hearing  September  19, 
1973  (3  days),  at  Jeflferson  City,  Mo.,  In  a 
hearing  room  to  be  later  designated. 

MC-136420  sub  1,  Oklahoma  Border  Express, 
Inc..  now  being  assigned  hearing  Septem- 
ber 24,  1973  (2  weeks),  at  Oklahoma  City, 
Okla ,  in  a  hearing  room  to  be  later 
designated 

MC  138227,  Rodney  H.  Blackwell,  doing  bi»8l- 
ness  as  Miss- Lou  Truck  Line,  now  being  as- 
signed hearing  September  24,  1973  (1 
week) ,  at  Jackson,  Miss.,  In  a  bearing  room 
to  be  later  designated. 

MC  136581  sub  1,  All  Freight  Distribution  Co, 
Inc.,  now  assigned  July  11,  1973,  at  Wash- 
ington. D.C.,  postponed  to  August  14. 
1973,  at  the  offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

[seal]  Robert  L.  Oswald, 

Secretary, 

|PR  Doc.73-12327  Piled  6-19-73;8:45  am] 


carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
§  1100.40  of  the  general  rules  of  practice 
(49  CFR  1100.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Peder.\l  Register. 

FSA  No.  42700 — Cane  pith  and  black- 
strap molasses,  mixed,  from  Jay,  La. 
Rled  by  Southwestern  Freight  Bureau, 
agent  (No.  B-418).  for  interested  rail 
carriers.  Rates  on  cane  pith  and  black- 
strap molasses,  mixed,  in  carloads,  as 
described  in  the  application,  from  Jay, 
La.,  to  points  in  Illinois  Freight  Associa- 
tion and  western  trunkline  territories. 

Grounds  for  relief. — Market  competi- 
tion, short-line  distance  formula,  £ind 
grouping. 

Tariff. — Supplement  28  to  Southwest- 
em  Freight  Bureau,  agent,  .  tariff 
SW/W-2006-J,  ICC  No.  5056.  Rates  are 
published  to  become  effective  on  July  15, 
1973. 

By  the  Commission. 

tsEALl  Robert  L.  Oswald, 

Secretary. 

IPR  Doc.73-12329  Piled  6-19-73;8:45  am) 


and  their  baggage,  and  express  and  news- 
papers In  the  same  vehicle  with  passen- 
gers, over  a  deviation  route  as  follows: 
From  Lancaster,  Pa.,  over  the  Frultvllle 
Pike  to  junction  U.S.  Highway  30,  thence 
over  U.S.  Highway  30  to  junction  Loucks 
Mill  Road,  thence  over  Loucks  Mill  Road 
to  York,  Pa.,  with  the  following  access 
roads:  (1)  from  Columbia,  Pa.,  over 
Pennsylvania  Highway  441  to  junction 
U.S.  Highway  30,  and  (2)  from  Wrlghts- 
vllle.  Pa.,  over  Pennsylvania  Highway 
462  to  junction  urmumbered  access 
highway,  thence  over  unnumbered  access 
highway  to  junction  U.S.  Highway  30, 
and  return  over  the  same  route,  for  op- 
erating convenience  only.  The  notice  in- 
dicates that  the  carrier  is  presently  au- 
thorized to  transport  passengers  and  the 
same  property,  over  a  pertinent  service 
route  as  follows:  from  Lsuicaster,  Pa., 
over  Pennsylvania  Highway  462  to  York, 
Pa.,  and  return  over  the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-12334  PUed  &-19-73;8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

JimE  15,  1973. 
An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  <rf  section  4  ot  the  Inter- 
state Commerce  Act  to  permit  commcm 


(Notice  15] 

MOTOR     CARRIER     ALTERNATE     ROUTE 
DEVIATION   NOTICES 

June  15, 1973. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application) .  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
imder  the  Commission's  revised  devia- 
tion rules — motor  carriers  of  passengers, 
1969  (49  CFR  1042.2(c)(9))  and  notice 
thereof  to  all  Interested  persons  is  hereby 
given  as  provided  in  such  niles  (49  CFR 
1042.2(c)(9)).' 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  In  such  rules  (49  CFR 
1042.2(c)(9))  at  any  Ume,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter- notices  of  the 
same  carrier  under  the  Commission's  re- 
vised deviation  rules — motor  carriers  of 
property,  1969,  wUl  be  numbered  consec- 
utively for  convenience  in  Identification 
and  protests,  if  any,  should  refer  to  such 
letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-1515  (deviation  No.  65ff). 
GREYHOUND  LINES,  INC.  (eastern 
division),  1400  West  Third  St..  Cleve- 
land, Ohio  44113,  filed  June  7,  1973.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  pyassengers 


[Notice  22] 

MOTOR     CARRIER     ALTERNATE     ROUTE 
DEVIATION   NOTICES 

June  15, 1973. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  Its  application),  to 
operate  over  deviation  routes  for  operat- 
ing convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
imder  the  Commission's  revised  deviation 
rules — motor  carriers  of  property.  1969 
(49  CFR  1042.4  (d)(ll))  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.4  (d)(ll)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  maimer  and 
form  provided  In  such  rules  (49  CFR 
1042.4  (d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  re- 
vised deviation  rules — motor  carriers  of 
property.  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests.  If  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-28478  (deviation  No.  9). 
GREAT  LAKES  EXPRESS  CO.,  1150 
North  Niagara  Street,  Saginaw,  Mich. 
48602,  filed  Jime  6,  1972.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  Prom  Clncirmatl,  Ohio,  over 
U.S.  Highway  27  to  Fort  Wayne,  Ind.. 
thence  over  Interstate  Highway  69  to 
junction  U.S.  Highway  12.  at  or  near 
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Coldwater,  Mich.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  Indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows :  From  Cincinnati, 
Ohio,  over  Interstate  Highway  75  to 
Detroit,  Mich.,  thence  over  Interstate 
Highway  94  to  Jackson,  Mich.,  thence 
over  Michigan  Highway  60  to  jimction 
U.S.  Highway  27,  thence  over  U.S.  High- 
way 27  to  Coldwater,  Mich.,  and  return 
over  the  same  route. 

No  MC-29910  (deviation  No.  22), 
ARKANSAS-BEST  FREIGHT  SYSTEM, 
INC.  201  South  nth  Street,  Fort  Smith, 
Ark.  72901,  filed  June  7,  1973.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodi- 
ties, with  certain  exceptions,  over  a  de- 
viation route  as  follows:  From  St.  Louis, 
Mo.,  over  Interstate  Highway  55  (using 
U.S.  Highway  61  where  portions  of  In- 
terstate Highway  55  are  not  completed) , 
to  Memphis.  Tenn.,  thence  over  U.S. 
Highway  78  to  Birmingham,  Ala.,  thence 
over  Interstate  Highway  20  (using  U.S. 
^Highway  78  where  portions  of  Interstate 
Highway  20  are  not  completed)  to  At- 
lanta, Ga.,  and  return  over  the  same 
route,  for  operating  convenience  only, 
restricted  to  the  transportation  of  traflSc 
moving  from,  to,  and  through  all  inter- 
mediate and  off-route  points  in  that  part 
of  Georgia  on  and  north  of  a  line  begin- 
ning at  the  Alabama-Georgia  State  line 
and  extending  along  Georgia  Highway  20 
to  junction  U.S.  Highway  41,  thence 
along  U.S.  Highway  41  to  Atlanta.  Ga., 
thence  along  U.S.  Highway  29  to  Athens, 
Ga.,  thence  along  U.S.  Highway  78  to  the 
Georgia-South  Carolina  State  line,  or 
Wilmington,  N.C.,  Lowland,  Tenn.,  or 
points  in  that  part  of  North  Carolina  on 
and  west  of  U.S.  Highway  1,  or  points  in 
South  Carolina.  Tlie  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (1> 
From  Akron,  Ohio,  over  Ohio  Highway  5 
to  Wooster,  Ohio,  thence  over  Ohio 
Highway  3  to  Mount  Vernon.  Ohio, 
thence  Ohio  Highway  13  to  Newark, 
Ohio,  thence  over  Ohio  Highway  16  to 
Columbus,  Ohio,  thence  over  Ohio  High- 
way 440  (formerly  portion  U.S.  Highway 
40)  to  junction  U.S.  Highway  40.  thence 
over  U.S.  Highway  40  to  St.  Louis.  Mo. 
(also  from  Brandt,  Ohio,  over  Ohio 
Highway  201  to  Dayton,  Ohio,  thence 
over  Ohio  Highway  49  to  junction  U.S. 
Highway  40,  thence  over  U.S.  Highway 
40  to  St.  Louis) ,  thence  over  U.S.  High- 
way 66  via  Carthage,  Mo.,  to  Af  ton,  Okla. 
(also  from  Carthage  over  U.S.  Highway 
71  to  junction  Interstate  Highway  44 
(formerly  U.S.  Highway  166),  thence 
over  Interstate  Highway  44  to  Joplin, 
Mo.,  thence  over  Missouri  Highway  43  to 
junction  U.S.  Highway  60,  thence  over 
U.S.  Highway  60  to  Afton) ,  thence  over 
U.S.  Highway  66  to  Tulsa,  Okla.,  re- 
stricted to  preclude  the  handling  of  traf- 
fic originating  at  or  destined  to  St.  Louis, 
Mo.,  and  points  in  the  St  Louis,  Mo.- 
East  St.  Louis,  HI.,  commercial  zone  as 
defined  by  the  Commission,  and  which 


moves  to  or  from  Cincinnati,  Ohio,  and 
Ijoints  in  the  Cincinnati,  Ohio,  commer- 
cial zone  as  defined  by  the  Commission, 
and  (2)  from  Atlanta,  Ga^  over  U.S. 
Highway  41  to  Chattanooga,  Tenn.  (also 
from  Atlanta  over  Interstate  Highway  75 
to  Chattanooga,  Tenn.) .  thence  over  U.S. 
Highway  41  to  Nashville,  Tenn.  (also 
from  Chattanooga  over  Interstate  High- 
way 24  to  Nashville),  thence  over  U.S. 
Highway  31-W  to  Louisville,  Ky.  (also 
over  Interstate  Highway  65  to  Louis- 
ville) ,  thence  over  Interstate  Highway  65 
to  Indianapolis,  Ind.,  and  return  over 
the  same  routes. 

No.  MC-79085  (deviation  No.  1), 
FAIRBANKS  EXPRESS,  INC.,  Hoosick 
FaUs,  N.Y.  12090,  filed  June  7,  1973.  Car- 
rier's representative:  Vincent  J.  Mc- 
Ardle,  Jr.,  75  State  Street,  Albany,  N.Y. 
12207.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  Hoosick  Falls,  N.Y.,  over 
New  York  Highway  22  to  junction  U.S. 
Highway  20,  thence  over  U.S.  Highway 
20  to  Pittsfield,  Mass.,  and  return  over 
the  same  route,  for  operating  conven- 
ience only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities,  over  a  per- 
tinent service  route  as  follows:  From 
Pittsfield,  Mass.,  over  U.S.  Highway  7 
via  Bennington,  Vt.,  to  junction  Vermont 
Highway  67-A,  thence  over  Vermont 
Highway  67-A  to  North  Bennington,  Vt., 
thence  over  Vermont  Highway  67  to  the 
Vermont-New  York  State  line,  thence 
over  New  York  Highway  67  to  North 
Hoosick  Falls,  N.Y.,  thence  over  New 
York  Highway  22  to  Hoosick  Falls,  N.Y. ; 
and  return,  from  Hoosick  Falls,  N.Y., 
over  New  York  Highway  22  to  North 
Petersburg,  N.Y.,  thence  over  New  York 
Highway  346  to  the  New  York- Vermont 
State  line,  thence  over  Vermont  High- 
way 346  to  Pownal,  Vt.,  thence  over  U.S. 
Highway  7  to  Williamstown,  Mass., 
thence  over  Massachusetts  Highway  2  to 
North  Adams,  Mass.,  thence  over  Massa- 
chusetts Highway  8  to  Coltsville,  Mass., 
thence  over  Massachusetts  Highway  9  to 
Pittsfield,  Mass. 

No.  MC-89723  (deviation  No.  25  > ,  MIS- 
SOURI PACIFIC  TRUCK  LINES.  INC., 
210  North  13th  Street,  St.  Louis,  Mo. 
63103,  filed  June  4,  1973.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commxxLities,  with 
certain  exceptons,  over  a  deviation  route 
as  follows:  From  Kansas  City,  Mo.,  over 
Interstate  Highway  29  to  junction  Ne- 
braska Highway  2,  approximately  2  miles 
east  of  Nebraska  City,  Nebr..  thence  over 
Nebraska  Highway  2  to  Nebraska  City, 
Nebr.  (using  U.S.  Highways  59  and  136 
where  portions  of  Interstate  Highway  29 
is  not  completed),  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier Is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  from  Kansas 
City,  Mo.,  over  VS.  Highway  40  to  junc- 
tion U.S.  Highway  73,  thence  over  U.S. 


Highway  73  to  Nebraska  City,  Nebr..  and 
return  over  the  same  route. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretarp. 

|FR  Doc.73-12331  PUed  e-19-73;8;45  am] 


[Notice  47] 

MOTOR     CARRIER     APPLICATIONS     AND 
CERTAIN  OTHER  PROCEEDINGS 

June  15,  1973. 

The  following  publications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after  Mar.  27, 
1972),  states  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  its  application),  are  governed 
by  the  new  special  rule  1100.247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem- 
ber 3,  1963,  which  became  effective  Janu- 
ary 1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  application  as  flled,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  by  the  Commission. 

Motor  Carriers  of  Property 

applications  assigned  for  oral  hearing 

No.  MC  106497  (sub-No.  74)  (amend- 
ment) ,  flled  November  6,  1972,  published 
in  the  Federal  Register  issue  of  Decem- 
ber 21, 1972,  and  republished,  as  amended 
and  clarifled,  this  issue.  AppUcant: 
PARKHILL  TRUCJK  CO.,  a  corporation, 
P.O.  Box  912  (Bus.  Rt.  1-44  East) ,  Joplin, 
Mo.  64801.  Applicant's  representative: 
A.  N.  Jacobs.  P.O.  Box  113,  Joplin,  Mo. 
64801.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Iron, 
steel  and  aluminum  articles,  and  con- 
tractors' machinery,  equipment,  mate- 
rials and  supplies  (except  commodities  In 
bulk) ,  the  transportation  of  which  be- 
cause of  size  or  weight  require  special 
equipment  or  handling  or  are  self-pro- 
pelled articles  weighing  15,000  lbs.  or 
more;  and  (2)  commodities  listed  in  (1) 
above  which  becatise  of  size  or  weight  do 
not  require  the  use  of  special  equipment 
or  special  handling  when  moving  in 
mixed  shipments  with  the  commodities 
named  In  (1)  above,  between  points  In 
Arkansas,  California,  Colorado,  Con- 
necticut, Delaware,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana. 
Maryland,  Massachusetts,  Michigan, 
Missouri,  New  Jersey,  New  Mexico,  New 
York,  North  Carolina,  Ohio,  Oklahoma, 
Oregon,  Pennsylvania,  Rhode  Island, 
Texas,  Virginia,  Washington,  West 
Virginia,  Wyoming,  and  the  District  of 
Columbia. 
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Note. — The  purposes  of  this  republication 
are:  (a)  To  amend  the  commodity  descrip- 
tion as  published  above;  and  (b)  to  clartJTy 
the  territorial  description  to  Indicate  that  ap- 
plicant sects  to  perform  nonradlal  move- 
ments. 

Tramc  could  be  picked  up  at  any  point 
or  combination  of  points  named  above 
and  be  delivered  to  any  point  or  combi- 
nation of  points  named  above.  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  in  No. 
MC-106498  (sub-Nos.  4  and  35 ».  It  fur- 
ther appears  that  the  requested  authority 
can  be  tacked  with  applicants  sub-Nos. 
17.  31,  35.  36,  39.  43.  and  48.  Applicant 
indicates  that  it  has  no  present  intention 
to  tack.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority. 

CONTINUED  HEARING:  July  31. 
1973.  at  9:30  a.m..  District  of  Columbia, 
daylight  saving  time,  at  the  offices  of  the 
Interstate  Commerce  Commission,  Wash- 
ington. DC. 

No.  MC  134262  (sub-No.  2)  (republica- 
tion), filed  March  13.  1972.  published  in 
the  Federal  Register  issue  of  April  13, 
1972.  and  republished  this  issue.  Appli- 
cant:    FARMERS     FEED    &     SUPPLY 
TRANSPORTATION.      INC.,      Boyden. 
Iowa  51234.  Applicants  representative: 
Patrick  E.  Quinn.  605  South  14th  Street, 
P.O.  Box  82028.  Lincoln.  Nebr.  68501.  An 
order  of  the  Commission.  Review  Board 
No.   1.  dated  May  21,  1973,  and  served 
June  4.  1973,  finds,  that  operation  by  ap- 
plicant,  in   interstate  or   foreign  com- 
merce, as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  ( 1)  silica 
sand,  from  Le  Sueur.  Minn.,  to  points  in 
Iowa;  '2)  /oundry  sand  from  Menomonee 
Falls.  Wis.,  to  points  in  Iowa:  Illinois,  and 
Missouri:  (3)  phosphate,  and  cottonseed 
meal  and  cake,  from  points  in  Arkansas 
to  points  in  Minnesota.  South  Dakota. 
Iowa.      Nebraska.      Kansas,      Missouri, 
Wisconsin.    Illinois.    Texas.   Mississippi, 
Louisiana,  and  Oklahoma:  <4)  salt  from 
PawTiee.  Kans..  to  points  in  Iowa.  Min- 
nesota. Nebraska,  and  South  Dakota:  and 
(5)  (a)   honeybee  feed  ingredients  from 
p»oints  in  Louisiana  to  Hopkins,  Mirm., 
(b»  honeybee  feed  from  Hopkins.  Minn.. 
to  points  in  Louisiana,  and  (c)  honeybee 
feed  from  Hopkins.  Minn.,  and  points  in 
Louisiana,  to  points  in  Texas.  Mississippi, 
Alabama,   Florida.   Georgia.   Wisconsin, 
Michigan,  Iowa,  and  IllinoL<;.  restricted  in 
each  instance  acainst  the  transportation 
of  liquids  in  bulk,  under  a  continuing 
contract  or  contracts  with  Farmers  Feed 
&  Supply  Inc..  of  Boyden.  Iowa,  will  be 
consistent  with  the  public  Interest  and 
the  national  transportation  policy:  that 
applicant  Is  fit.  willing,  and  able  properly 
to  perform  such  ser\ice  and  to  conform  to 
the  requirements  of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations  thereunder.  Because  It  Is 
possible    that   other   parties   who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  Interest  In 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
abo\-e,  Issuance  of  a  permit  In  this  pro- 


ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  this  publication 
of  the  authority  actually  granted,  during 
which  period  any  proper  party  in  Inter- 
est may  fUe  an  appropriate  petition  for 
Intervention  or  other  relief  In  this  pro- 
ceeding setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  so  pre- 
judiced. 

Notices  of  Filing  Petitions 

No.  MC  67485  (sub-No.  4)  (notice  of 
filing  of  petition  for  modification  of  cer- 
tificate), filed  May  18.  1973.  Petitioner: 
TEXAS  TEX-PACK  EXPRESS.  INC., 
150  East  Zavalla  Street,  San  Antonio, 
Tex.  78204.  Petitioner's  representative: 
Thomas  F.  Sedberry,  1102  Perry-Brooks 
Building.  Austin,  Tex.  78701.  Petitioner 
presently  holds  a  motor  common  carrier 
certificate  in  No.  MC-67485  (sub-No.  4), 
issued  September  3.  1971.  authorizing 
transportation  in  interstate  or  foreign 
commerce,  over  reg\ilar  routes,  of  gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  and  those 
requiring  sjjecial  equipment),  (1)  be- 
tween Dallas  and  San  Antonio,  Tex.: 
From  Dallas  over  U.S.  Highway  77  (and/ 
or  Interstate  Highway  35E)  to  Waco, 
Tex.,  and  thence  over  U.S.  Highway  81 
•  and  or  Interstate  Highway  35)  to  San 
Antonio:  (2>  between  Temple.  Tex.,  and 
junction  U.S.  Highways  79  and  81 :  From 
Temple  over  Texas  Highway  95  to  Tay- 
lor. Tex.,  and  thence  over  U.S.  Highway 
79  to  junction  U.S.  Highway  81;  (3)  be- 
tween Austin  and  Gonzales.  Tex.:  From 
Austin  over  U.S.  Highway  183  to  Gon- 
zales: (4)  between  Luling  and  San  Mar- 
cos, Tex. :  From  Luling  over  Texas  High- 
way 80  to  San  Marcos;  (5)  between  San 
Antonio  and  Harwood.  Tex.:  From  San 
Antonio  over  U.S.  Highway  90  (and/or 
Interstate  Highway  10),  to  Harwood; 
(6)  between  San  Antonio  and  Gonzales, 
Tex.:  From  San  Antonio  over  U.S.  High- 
way 87  to  Nixon,  Tex.,  thence  over  Texas 
Highway  80  to  junction  Texas  Highway 
97,  and  thence  over  Texas  Highway  97  to 
Gonzales;  (7)  between  Sequin  and  Stock- 
dale.  Tex.:  From  Sequin  over  Texas 
Highway  123  to  Stockdale;  (8)  with  re- 
turn movements  over  the  same  routes  in 
( 1-7 )  above,  serving  all  intermediate 
points  in  (1-7)  above;  and  (9)  restricted 
in  (1-8)  above  to  the  transportation  of 
shipments  (a)  having  an  Immediately 
prior  or  subsequent  movement  by  air, 
and  (b)  moving  from  or  to  Love  Field, 
Dallas.  Tex.,  or  San  Antonio  Interna- 
tional Airport.  San  Antonio.  Tex.  By  the 
instant  petition,  petitioner  seeks  modifi- 
cation of  the  above  described  authority 
to  include  the  Dallas-Ft.  Worth  Regional 
Airport  as  an  origin  and  destination 
point  in  the  restriction  as  described  in 
(9)  (b)  above.  Any  Interested  person  or 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views,  or  arguments  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  116763  (sub-No.  219)    (notice 
of  filing  of  petition  for  modification  of 


certificate),  filed  May  29,  1973.  Peti- 
tioner: CARL  SUBLER  TRUCKING, 
INC..  Route  92,  P.O.  Box  215.  Auburn- 
dale,  Fla.  33823.  Petitioner's  representa- 
tive: J.  G.  Dail,  Jr.,  1111  E  Street  NW., 
Washingtcm,  D.C.  20004.  Petitioner  pres- 
ently holds  a  motor  common  carrier  cer- 
tificate in  No.  MC-116763  (sub-No.  219), 
issued  Januaiy  24,  1973,  authorizing 
transportation  in  interstate  or  foreign 
commerce,  over  irregular  routes,  of  food 
and  foodstuffs  (except  commodities  in 
bulk,  in  tank  vehicles),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Kraft  Foods  Divi- 
sion of  Kraftco  Corp.,  at  or  near  Fogels- 
ville.  Pa.,  to  points  in  Connecticut, 
Maine.  Massachusetts,  New  Hampshire, 
New  York,  Ohio,  Pennsylvania.  Rhode 
Island,  Vermont,  Virginia,  and  West  Vir- 
ginia, with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized,  restricted  to  traffic  originat- 
ing at  the  named  origin  points,  and  des- 
tined to  the  named  destination  points. 
By  the  instant  petition,  petition  seeks: 

( 1 )  To  modify  its  vehicle  restriction  to 
read,  (a)  in  vehicles  to  protect  such 
products  from  heat  or  cold,  or  (b)  in 
vehicles   equipped   with   insulation;    or 

(2)  to  delete  the  vehicle  restriction  alto- 
gether. Any  interested  person  or  persons 
desiring  to  participate  may  file  an  origi- 
nal and  six  copies  of  his  wTitten  repre- 
sentations, views,  or  arguments  in  sup- 
port of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  124796  (Notice  of  fUing  of 
petition  for  modification  of  permit) .  filed 
May  21,  1973.  Petitioner:  CONTINEN- 
TAL CONTRACT  CARRIER  CORP., 
15045  East  Salt  Lake  Avenue,  P.O.  Box 
1257,  city  of  Industry,  Calif.  91749.  Peti- 
tioner's representative:  William  J. 
Monheim  (same  address  as  applicant). 
Petitioner  presently  holds  a  motor  con- 
tract carrier  permit  In  No.  MC  124796 
(sub-No.  55) ,  authorizing  transportation, 
by^motor  vehicle,  over  irregular  routes, 
of  tlT  toilet  preparations,  toilet  articles, 
germicides,  buffing  and  polishing  com- 
pounds, cleaning,  scouring,  and  washing 
compounds,  solvents,  starch,  sponges, 
sweetening  compounds,  drugs,  janitorial 
supplies,  and  advertising  materials,  from 
Chicago,  Melrose  Park,  and  Carol  Stream, 
HI.,  Sparks.  Nev.,  Glendale,  Calif., 
Piscataway,  N.J.,  Atlanta,  Ga.,  Dallas, 
Tex.,  and  Jacksonville,  Fla.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii);  (2)  foodstuffs  (not  frozen) ,  In 
containers,  from  Chicago  and  Carol 
Stream,  HI.,  and  Sparks,  Nev.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii);  and  (3)  materials,  equipment, 
and  supplies  utilized  in  the  manufacture, 
distribution  and  sale  of  the  commodities 
described  in  (1)  and  (2)  above,  and  re- 
turned shipments  of  the  commodities  de- 
scribed in  (1)  and  (2)  above,  from  the 
above-named  destination  points  to  the 
above-named  origin  points,  under  a  con- 
tinuing contract,  or  contracts,  with 
Albert-Culver  Co.,  of  Melrose  Park,  HI., 
restricted  against  the  transportation  of 
commodities  hi  bulk,  and  further  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  or  destined  to  the 
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facilities  of  Albert-CTulver  Co.,  of  Melrose 
Park,  HI.  By  the  instant  petition,  peti- 
tioner seeks  (1)  to  add  the  Clorox  Co., 
as  an  additional  contracting  shipper; 
and  (2)  to  amend  the  existing  restriction 
to  include  the  Clorox  Co.,  with  the  added 
provisions  that  such  a  restriction  be 
limited  to  the  commodities  described  in 
(2)  and  (3)  above,  and  then  only  to  traf- 
fic to  and  from  Sparks,  Nev.  Any  in- 
terested person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  wrritten  representations, 
views,  or  arguments  in  support  or  against 
the  petition  within  30  days  from  the  date 
of  publication  In  the  Federal  Register. 

No.  MC  125872  (notice  of  fUing  of  peti- 
tion for  modification  of  permit),  filed 
May  7,  1973,  Petitioner:  C.  H.  DREDGE 
&  CO.,  INC.,  918  South  2000  West,  Syra- 
cuse, Utah  84041.  Petitioner's  represent- 
ative: Richard  H.  Moffat,  ninth  floor, 
Tribime  Building,  Salt  Lake  City,  Utah 
84111.  Petitioner  presently  holds  a  motor 
contract  carrier  permit  In  No.  MCJ- 
125872  issued  December  3,  1964,  author- 
izing transportation  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
of  popcorn,  potato  products,  corn  prod- 
ucts, cheese  nibbles,  and  pizza  puffs  (ex- 
cept frozen  foods) ,  from  Kaysville,  Utah. 
to  Phoenix,  Ariz.,  Greeley  and  Grand 
Junction,  Colo.,  and  points  in  Idaho  and 
Montana,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized,  imder  a  continuing  con- 
tract, or  contracts,  with  Clover  Club 
Foods  Co.,  Kaysville,  Utah.  By  the  in- 
stant petition,  petitioner  seeks  to  modify 
Its  permit  to  authorize  the  transporta- 
tion of  popcorn,  popcorn  products,  com 
products,  cheese  nibbles,  pizza  puffs, 
bakery  goods,  bacon  crackles,  candy,  con- 
fectionery products,  food  seasonings, 
saJad  dressings,  nuts,  chip  dips,  taco 
shells,  saux:es,  smoked  meat,  burritos, 
tortillas,  potato  products,  and  empty 
containers,  between  points  in  Montana, 
Idaho,  Colorado,  Utah,  Nevada,  Cali- 
fornia, Arizona,  New  Mexico,  Texas, 
Wyoming,  Oregon,  and  Washington,  im- 
der a  continuing  contract,  or  contracts, 
with  Clover  Club  Foods  Co.,  Kaysville, 
Utah.  Any  interested  person  or  persons 
desiring  to  participate  may  file  an  origi- 
nal and  six  copies  of  his  written  repre- 
sentations, views,  or  arguments  In  sup- 
port of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  135033  (notice  of  filing  of  peti- 
tion to  add  a  shipper) ,  filed  May  3,  1973. 
Petitioner:  SILVEY  &  CO.,  a  corpora- 
tion. Highway  275  and  Gifford  Road, 
Council  Bluffs,  Iowa  51501.  Petitioner's 
representative:  Donald  L.  Stern,  530 
Univac  Building.  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Petitioner  pres- 
ently holds  a  motor  contract  carrier  per- 
mit in  No.  MC-135033  issued  Novem- 
ber 19,  1971,  authorizing  transportation 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  of  such  coinmodities  as 
are  dealt  in  by  retail  department  stores 
(except  foodstuffs) ,  from  points  in  Ala- 
bama, Connecticut,  Kentucky  (except 
Louisville,  and  points  in  its  conmierclal 


zone  as  defined  by  the  Commission), 
Maryland,  Massachusetts,  New  Jersey, 
New  York,  North  Carolina,  Pennsyl- 
vania, South  Carolina,  Tennessee,  Vir- 
ginia, West  Virginia,  and  Ohio  (except 
Cincinnati,  Cleveland,  Columbus,  and 
Toledo,  and  points  in  their  respective 
commercial  zones  as  defined  by  the  Com- 
mission), to  Omaha,  Nebr.,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized,  un- 
der a  continuing  contract,  or  contracts, 
with  J.  L.  Brandeis  &  Sons,  Inc.,  and  re- 
stricted to  shipments  destined  to  the  fa- 
cilities of  J.  L.  Brandeis  &  Sons,  Inc.,  at 
Omaha,  Nebr.  By  the  instant  petition, 
petitioner  seeks  (a)  to  add  the  additional 
contracting  shipper  of  Brinn  &  Jensen  to 
the  above-described  authority;  and  (b) 
to  include  the  facilities  of  Brinn  & 
Jensen,  at  Omaha,  Nebr..  in  the  restric- 
tion described  above.  Any  interested  per- 
son' or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu- 
ments in  support  of  or  against  the  peti- 
tion within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No,  MC  135821  (sub-No,  1)  (notice  of 
filing  of  petition  to  add  a  shipper) ,  filed 
March  7,  1973.  Petitioner:  MADELINE 
MILESTONE,  4233  Leiper  Street,  Phila- 
delphia, Pa.  19124.  Petitioners  represent- 
ative: John  W.  Frame,  Box  626,  2207  Old 
Gettysburg  Road,  Camp  HiU,  Pa.  17011. 
Petitioner  presently  holds  a  motor  con- 
tract carrier  permit  in  No.  MC-135821 
(sub-No.  1),  issued  June  8,  1973,  author- 
izing transportation  in  interstate  or  for- 
eign commerce,  over  irregular  routes,  of 
such  merchandise  as  is  dealt  in  by  whole- 
sale or  retail  department  stores,  between 
points  in  that  part  of  New  York  on  and 
south  of  a  line  beginning  at  the  New 
York-Pennsylvania  State  line  at  or  near 
Hale  Eddy,  N.Y.,  and  extending  south- 
eastward along  New  York  Highway  17  to 
junction  Interstate  Highway  84.  and 
thence  eastward  along  Interstate  High- 
way 84  to  the  New  York-Connecticut 
State  hne;  and  points  in  that  part  of 
Connecticut  on  and  south  of  a  line  be- 
ginning at  the  New  York-Connecticut 
State  line,  and  extending  eastward  along 
Interstate  Highway  84  to  junction  Con- 
necticut Highway  34  at  or  near  Sandy 
Hook,  Conn.,  thence  southeastward  along 
Connecticut  Highway  34  to  New  Haven, 
Conn,,  and  points  In  that  part  of  Penn- 
sylvania on  and  east  of  a  line  beginning 
at  the  New  York-Pennsylvania  State 
line,  and  extending  southward  along 
U.S.  Highway  15  at  or  near  Lawrence- 
ville.  Pa.,  to  junction  US,  Highway  11, 
at  or  near  Sunbury,  Pa.,  thence  south- 
ward along  combined  U.S.  Highways  11 
and  15  to  junction  U.S,  Highway  11 
at  or  near  Camp  Hill,  Pa,,  thence  south- 
westward  along  U.S,  Highway  11  to  the 
Pennsylvania-Mai-yland  State  line,  and 
points  in  that  part  of  Maryland  on  and 
east  of  a  line  beginning  at  the  Pennsyl- 
vania-Marjiand  State  line,  and  extend- 
ing southward  along  U.S.  Highway  15  to 
junction  U,S,  Highway  240  at  or  nesw 
Frederick.  Md„  thence  along  U,S,  High- 
way 240  to  the  District  of  Columbia- 


Maryland  boundary  line,  and  points  in 
Charles  County,  Md.,  and  points  in  New 
Jersey,  Delaware,  and  the  District  of 
Columbia,  on  the  one  hand,  and,  on  the 
other,  points  in  Massachusetts,  Rhode 
Island,  Ohio,  West  Virginia,  and  Virginia, 
and  those  parts  of  Pennsylvania.  New 
York,  Maryland,  and  Connecticut  not  in- 
cluded in  the  base  area  above,  under  a 
continuing  contract,  or  contracts,  with 
Leisure,  Inc.,  of  New  York,  N.Y.  By  the 
instant  petition,  petitioner  seeks  to  add 
the  additional  contracting  shipper.  Ideal 
Shoe  Co.,  of  Philadelphia,  Pa.,  to  the 
above-described  authority.  Any  inter- 
ested person  or  persons  desiring  to  par- 
ticipate may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  v.ithin  30  days  from 
the  date  of  publication  In  the  Federal 
Register. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed 
Concurrently  With  Applications 
Under  Section  5  Governed  by  Special 
Rule  240  to  the  Extent  Applicable 

No.  MC  114301  (sub-No,  77),  filed 
May  7,  1973.  Applicant:  DELAWARE 
EXPRESS  CO,,  a  corporation,  P,0,  Box 
97,  Elkton,  Md.  21921.  Applicant's  repre- 
sentative: Chester  A.  Zyblut,  1522  K 
Street  NW.,  Washington,  D.C.  20005,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Asphalt,  in  con- 
tainers, empty  asphalt  containers,  shin- 
gles, siding,  building  and  felt  papers, 
asphalt  flower  pot  blanks,  plastic  cement, 
roofing,  composition,  and  prepared 
boards,  roof  capping,  fiberglass  insulat- 
ing, and  sheathing,  between  Edgemoor. 
Del,,  on  the  one  hand,  and,  on  the  other, 
points  in  Fairfield,  Hartford,  and  New 
Haven  Counties,  Conn,,  those  in  Mar>'- 
land  and  New  Jersey  (except  Manville), 
and  those  in  Nassau,  Orange,  Rockland, 
Suffolk,  Sullivan,  Ulster,  and  Westchester 
Counties,  and  New  York,  N.Y.,  those  in 
Chester,  Delaware,  Bucks,  Lebanon. 
Berks,  Lancaster.  York,  Cumberland. 
Perry,  Franklin,  Adams,  Dauphin.  Juni- 
ata. Montgomery,  Philadelphia,  Susque- 
hanna, Luzerne,  Wayne,  Wyoming,  Car- 
bon, Lackawanna,  Schuylkill,  Northamp- 
ton, Monroe,  Pike,  Sullivan.  Lehigh. 
Indiana.  Allegheny,  Armstrong.  Beaver. 
Washington.  Cambria,  and  Northumber- 
land Counties.  Pa.,  and  those  in  Fairfax. 
Arlington.  Stafford,  and  Prince  William 
Counties.  Va,,  and  the  District  of 
Columbia, 

Note. — This  is  a  matter  directly  related 
to  a  section  5  proceeding  In  No.  MC-F-11836. 
published  In  the  FEorRAL  Register  issue  of 
April  11,  1973.  By  the  Instant  application, 
applicant  seeks  to  convert  vendee's  motor 
contract  carrier  permit  to  a  motor  common 
carrier  certificate.  Applicant  states  that  the 
requested  authority  can  be  tacked  at  Edt;e- 
moor,  Del.,  with  Its  existing  roofing  mate- 
rial authority  to  provide  a  through  service 
(a)  between  Baltimore,  Md..  on  the  one  hand, 
and.  on  the  other,  those  points  requested 
herein;  and  (b)  between  those  points  in 
Delaware,  Maryland,  New  Jersey,  and  Penn- 
sylvania within  20  miles  of  Newark.  Del , 
on  the  one  hand,  and.  on  the  other,  those 
points    requested    herein.    If    a    hearing    is 
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deemed  necessary,  applicant  requests  It  be 
held  at  Washington.  D.C. 

No.  MC  123389  (sub-No.  15),  filed  May 
29.  1973.  Applicant:  CROUSE  CART- 
AGE CO..  a  corporation,  P.O.  Box  151, 
Carroll.  Iowa  51401.  Applicant's  repre- 
sentative: William  S.  Rosen,  630  Osbom 
Building.  St.  Paul.  Minn.  55102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
the  following  Illinois  counties:  (a) 
Points  in  Lake,  Du  Page,  Cook,  Will. 
Kane,  and  Kendall  Counties,  HI.;  (b) 
points  in  that  part  of  McHenry  Coimty, 
111.,  on  and  east  of  Illinois  Highway  23 
from  the  south  county  line  to  the  Inter- 
section of  Illinois  Highways  23  and  176. 
on  and  south  of  a  line  from  the  intersec- 
tion of  Illinois  Highways  23  and  176  to 
the  intersection  of  Illinois  Highways  176 
and  47,  and  on  and  east  of  a  line  from 
the  intersection  of  Illinois  Highways  176 
and  47  to  the  north  county  line;  (c> 
points  in  that  part  of  De  Kalb  Coimty. 
111.,  on  and  east  of  Illinois  Highway  23: 
(d»  points  in  that  part  of  Grundy 
County,  ni..  on  and  east  of  Illinois 
Highway  47  and  on  and  north  of  Illinois 
Hishway  113:  and  <e)  points  in  that  part 
of  Kankakee  County,  HI.,  on  and  north 
of  Illinois  Highway  17  from  the  west 
county  line  to  the  intersection  of  Illinois 
Highways  17  and  114.  and  on  and  north 
of  a  line  from  the  intersection  of  Illinois 
Highways  17  and  114  to  the  east  county 
line. 

>foTE. — This  application  Is  a  matter  directly 
related  to  a  section  5  proceeding  in  No.  MC- 
F-11896.  published  In  the  Federal  Recistxr 
Issue  of  June  13.  1973.  Applicant  herein  seeks 
to  convert  transferee's  certificate  of  registra- 
tion In  No.  MC-121660  to  a  certificate  of 
public  convenience  and  necessity.  Applicant 
states  that  the  requested  authority  can  be 
tacked  at  Chicago.  111.,  and  points  in  Its 
commercial  zone  with  the  authority  It  pres- 
ently holds  In  MC-F-10464  to  serve  points 
over  a  regular  route  between  Chicago.  HI.,  and 
Des  Moines.  Iowa.  Including  the  off-route 
points  of  Ferguson,  MltchellvUle.  and  Kel- 
logg. Iowa.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 

Transfer  Applications  To  Be  Assigned 
FOR  Oral  Hearing 

No.  MC-FC-35454.  Authority  sought  by 
le.ssee.  Middle  &  Western  Farms  Coopera- 
tive Association,  513  Waverly  Court, 
Deerfield.  111.  60015.  to  lease  the  operating 
rights  of  lessor  B,  J.  McAdams.  Inc., 
route  6,  Box  15,  North  little  Rock.  Ark. 
72118.  Applicant's  representative:  L.  C. 
C>'pert,  route  6,  Box  15,  North  Little 
Rock,  Ark.  72118.  Operating  rights  In 
certificate  No.  MC-134922  'sub-No.  1), 
MC-134922  (sub-No.  6).  MC-134922 
(sub-No.  10).  MC-134922  ^sub-No.  11). 
MC-134922  (sub-No.  13) ,  and  MC-134922 
(sub-No.  19)  sought  to  be  leased:  Certain 
specified  commodities,  from.  to.  or  be- 
tween points  in  Arizona,  Arkansas,  Cali- 
fornia, Colorado,  Connecticut.  Delaware, 
Florida.  Georgia,  Idaho,  nilnols,  Iowa, 


Kansas.  Kentucky.  Louisiana,  Maryland. 
Mississippi,  Missouri,  Montana,  Ne- 
braska. Nevada,  New  Jersey,  New  Mexico, 
New  York,  North  Carolina,  Oklahoma, 
Oregon,  Pennsylvania,  South  Carolina, 
South  E>akota,  Tennessee,  Texas,  Utah, 
Virginia,  Washington,  West  "Virginia, 
Wyoming,  and  the  District  of  Columbia, 
The  above-entitled  lease  application 
imder  section  212(b)  of  the  Interstate 
Commerce  Act  is  to  be  assigned  for  hear- 
ing at  a  time  and  place  to  be  fixed,  for 
the  pui-pose  of  determining  among  other 
things,  whether  lessee,  under  section 
1132.3  of  the  rules  and  regulations  gov- 
erning transfer  of  operating  rights,  is 
fit  to  acquire  the  rights  proposed  for 
lease.  Interested  parties  have  30  days 
from  the  date  of  this  publication  in 
which  to  file  petitions  for  leave  to  inter- 
vene. Such  petitions  should  state  the 
reason  or  reasons  for  the  intervention, 
where  the  petitioner  wishes  the  hearing 
to  be  held,  the  number  of  witnesses  to 
be  presented,  and  the  estimated  time 
required  for  the  presentation  of  evi- 
dence. The  Bureau  of  Enforcement  has 
been  directed  to  participate  as  a  party 
in  the  proceeding  for  the  purpose  of 
presenting  evidence  and  otherwise  de- 
veloping the  record. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (48  CFR  1.240) . 

Motor  Carriers  of  Property 

No.  MC-F-11902.  Authority  sought  for 
control  by  (A)  RICHARD  L.  HARRING- 
TON, a  noncarrier,  735  North  Water 
Street.  Milwaukee,  Wis.  53202,  of  BARRY 
TRANSFER  &  STORAGE  CO.,  INC.,  and 
BARRY,  INC.,  both  of  120  East  National 
Avenue,  Milwaukee,  Wis.  53204,  and  (B) 
BARRY  TRANSFER  &  STORAGE  CO., 
INC..  of  Milwaukee,  Wis.  53204,  of 
BARRY  CARTAGE,  INC.,  433  North  Jef- 
ferson Street,  Milwaukee.  Wis.  53202.  Ap- 
plicants' attorney:  William  C.  Dineen, 
710  North  Plankint(Mi  Avenue.  Milwau- 
kee. Wis.  53204.  Operating  rights  sought 
to  be  controlled:  (A)  Meats,  packing- 
house products,  dairy  products  and  ar- 
ticles distributed  by  meat  packinghouses, 
when  moving  from,  to,  or  between  plants, 
warehouses  or  other  facilities  of  meat 
packinghouses,  and  such  merchandise  as 
is  dealt  in  by  wholesale  and  retail  ba- 
keries and  in  connection  therewith  ad- 
vertising matter,  equipment,  materials 
and  supplies  as  are  used  in  the  conduct 
of  such  business,  when  moving  from,  to, 
or  between  plants,  warehouses  or  other 
facilities  of  bakeries,  as  a  common  car- 
rier, over  irregular  routes,  between  Mil- 
waukee. Wis.,  on  the  c«ie  hand.  and.  on 
the  other,  pointa  in  Wisconsin;  such 
merchandise,  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi- 
ness houses,  and  in  connectlcxi  therewith. 


equipment,  materials,  and  supplies  used 
In  the  conduct  of  such  business,  when 
moving  from,  to.  or  between  plants,  ware- 
houses, or  other  facilities  of  food  business 
houses,  between  Milwaukee,  Wis.,  on  the 
one  hand,  and,  on  the  other,  points  in 
a  defined  area  of  Wisconsin,  from  Mil- 
waukee, Wis.,  to  Kscanaba.  Mich.,  from 
Milwaukee.   Wis.,   to  Ishpeming,   Mich., 
from  Milwaukee.  Wis.,  to  Iron  Mountain. 
Mich.,  from  Iron  Mountain.  Mich.,  to 
Ishpeming.   Mich.;    materials,  supplies, 
and  equipment  used  in  the  manufacture 
of    outboard    marine    motors,    between 
Milwaukee.   Wis.,    and   Waukegan   and 
Galesburg.   HI.;    molasses,   in   bulk,    in 
tank   veliicles,    from   Forest   View,   111.. 
Menominee,    Mich..   Mason   City.   Iowa, 
and  East  Grand  Forks,  Moorhead,  and 
Chaska.  Minn.,  and  points  in  the  Lower 
Peninsula  of   Michigan,   to  Milwaukee. 
Wis.,    from    points    in    Illinois,    in   the 
Chicago,  m..   commercial  zone,   as   de- 
fined   by    the    Commission,    to    points 
in     Wisconsin;      foundry     core     com- 
pound, in   liquid   form,   and   vegetable, 
sea    animal,    fish,    and    mineral    oils, 
all   inedible,   in   bulk,   in   tank  vehicles, 
from  Milwaukee,  Wis.,  to  points  in  a  de- 
fined area  of  Illinois  and  Iowa;  vinegar. 
in  bulk,  in  tank  vehicles,  from  Cudahy. 
Wis.,  to  points  in  a  defined  area  of  Michi- 
gan. Ohio,  Kentucky.  Illinois,  Missouri, 
Iowa,  and  Minnesota;   resiyis  and  var- 
nish, in  bulk,  in  tank  vehicles,  from  Sauk- 
ville,  Wis.,  to  points  in  a  defined  area  of 
Illinois  and  Indiana;  alcohol,  in  bulk,  in 
tank    vehicles,    from    Stickney,    111.,    to 
Cudahy,  Wis.;  animal  grease,  tallow,  and 
refined  edible  vegetable  oils,  in  bulk,  in 
tank  vehicles,  from  Cudahy.  Wis.,  to  Chi- 
cago,   HI.,    with    restriction;     plywood, 
panels,  moulding,  doors,  hardboard,  wall- 
board,  insulating  material,  ceiling  tile, 
and  prefinished  kitchen  cabinets,  includ- 
ing related  hardware  therefor,  not  boxed, 
crated,  or  packaged,  from  the  Township 
of  Menomonee.  Wis.,  to  Spring  Grove. 
HI.;    such   merchandis   as    is    dealt   in 
by  wholesale,  retail  and  chain  grocery 
and  food  business  houses,  and  in  connec- 
tion therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such  busi- 
ness, from  the   plantslte  of  Associated 
Grocers,  Inc..  at  or  near  New  Berlin,  Wis., 
to  points  in  that  part  of  Illinois  on  and 
north  of  U.S.  Highway  30.  except  those 
in  the  Chicago.  HI.,  commercial  zone,  as 
defined  by  the  Commission,  with  restric- 
tion;   plumbing  and   heating   materials 
and  supplies,  as  a  contract  carrier  over 
irregular  routes,  from  Appleton,  Wis.,  to 
points  in  the  Upper  Peninsula  of  Michi- 
gan; scrap  metals,  from  Munising,  Mich., 
to  Appleton,  Wis.;  steel  siding,  steel  shut- 
ters, steel  shingles,  steel  comers,  steel 
trim    and    their    accessories,    from   the 
plantslte  of  Seaman-Andwall  Corp.,  at 
Ixonia,  Wis.,  to  points  in  Illinois,  Indiana. 
Michigan,   Ohio.   Minnesota,    and   Mis- 
souri; aluminum  siding,  aluminum  shut- 
ters, aluminum  shingles,  aluminum  cor- 
ners, aluminum  trim,  and  their  accesso- 
ries, from  the  plantslte  of  Seaman-And- 
wall Corp.,  IXOTiia.  Wis.,  to  points  in  Hll- 
nois,  Indiana,  Michigan,  Ohio,  Missouri, 
and  Minnesota;  liquid  carbon  dioxide,  in 
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bulk,  in  shipper-owned  tank  vehicles, 
from  Milwaukee,  Wis.,  to  Menominee, 
Mich.,  and  Sawyer  Air  Force  Base  at  or 
near  Gwinn,  Mich.,  with  restrictions; 
and  authority  gi-anted  in  docket  No.  MC- 
136716,  by  Operating  Rights  Board  Order 
dated  October  25,  1972:  Over  irregular 
routes,  of  merchandise,  equipment,  and 
supplies  used  or  distributed  by  a  manu- 
facturer of  cosmetic  (except  in  bulk  in 
tank  vehicles) .  from  Milwaukee,  Wis.,  to 
points  in  that  part  of  Wisconsin  on  and 
north,  east,  and  south  of  a  line  beginning 
at  the  Hlinois-Wisconsin  State  line, 
thence  over  Wisconsin  Highway  69  to 
Madison,  Wis.,  thence  over  U.S.  Highway 
51  to  junction  U.S.  Highway  51  and  Wis- 
consin Highway  29,  thence  over  Wiscon- 
sin Highway  29  to  Lake  Michigan,  under 
a  continuing  contract  with  Avon  Prod- 
ucts. Inc..  of  Morton  Grove,  HI.,  and  (B) 
authority  granted  in  docket  No.  MC- 
124206  (sub-No.  4),  report  and  order  of 
review  board  No.  1,  dated  November  22, 
1972:  Over  irregular  routes,  of  such  mer- 
chandise as  is  dealt  in  by  wholesale,  re- 
tail, and  chain  grocery  and  food  busi- 
ness houses,  with  exceptions,  (1)  from 
Wauwatosa,  Wis.,  to  points  in  specified 
portions  of  Hlinois  and  Iowa,  and  (2) 
from  points  in  the  above-destination  ter- 
ritory to  Wauwatosa.  Wis.  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a(b). 

No.  MC-F-11903.  Authority  sought  for 
purchase  by  BRIGGS  TRANSPORTA- 
TION CO..  2360  West  County  Road,  "C", 
St.  Paul.  Minn.  55113,  of  a  portion  of  the 
operating  rights  of  DWIGHT  E.  DAM, 
doing  business  as  VALENTINE  MOTOR 
LINE,  Valentine,  Nebr.  69201,  and  for  ac- 
quisition by  GEORGE  E.  BRIGGS,  and 
MICHAEL  P.  WARDWELL,  both  of  St. 
Paul,  Minn.  55113,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  Einar  Viren,  904  City  National 
Bank  Building,  Omaha.  Nebr.  68102.  Op- 
erating rights  sought  to  be  transferred: 
General  commodities,  with  usual  excep- 
tions, as  a  common  carrier  over  regular 
routes,  between  Omaha  and  Cody,  Nebr., 
between  Crookston,  Nebr.,  and  Parmelee, 
S.  Dak.,  between  Cody  and  Rushville, 
Nebr.,  between  Grand  Island,  Nebr.,  and 
Bassett  and  Atkinson,  Nebr.,  between 
O'Neill,  Nebr.,  and  Sioux  City,  Iowa,  be- 
tween Valentine  and  Crawford,  Nebr., 
between  Springview  and  Bassett,  Nebr., 
between  Burton  and  Bassett.  Nebr.,  serv- 
ing various  intermediate  and  off-route 
points.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Minnesota,  Illi- 
nois, Wisconsin,  Iowa,  Nebraska,  Indi- 
ana, and  Missouri.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-F-11904.  Authority  sought  for 
purchase  by  O.N.C.  FREIGHT  SYS- 
TEMS. 2800  West  Bayshore  Road,  Palo 
Alto.' Calif.  94303,  of  the  operating  rights 
and  property  of  FRED  L.  WILLIAMS, 
doing  business  as  TAOS  INTERSTATE 
EXPRESS.  P.O.  Box  262,  Alamosa,  Colo., 
and  for  acquisition  by  ROCOR  INTER- 
NATIONAL, and.  in  turn,  by  DAVID  P. 
ROUSH.  AND  DIANE  G.  ROUSH,  all  of 
2800   West  Bayshore  Road,   Palo   Alto, 


Calif.  94303,  of  control  of  such  rights  and 
property  through  the  purchase.  Appli- 
cants' representative:  Clifford  J.  Bod- 
dington.  also  of  Palo  Alto.  Calif.  94303. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  with  usual 
exceptions,  as  a  common  carrier  over 
regular  routes,  between  Fort  (jarland. 
Colo.,  and  Taos,  N.  Mex.,  serving  vari- 
ous intermediate  and  off-route  points, 
between  Jaroso,  Colo.,  and  jimction  im- 
numbered  highway  and  New  Mexico 
Highway  3,  serving  all  intermediate 
points  except  for  traffic  moving  in  in- 
terstate or  foreign  commerce  between 
points  in  Colorado  where  transporta- 
tion by  carrier  is  wholly  within  Colo- 
rado, between  Alamosa,  and  Fort  Gar- 
land, Colo.,  serving  no  intermediate 
points ;  houses,  including  fixtures  and  ap- 
purtenance therefor,  requiring  the  use 
of  special  equipment,  over  irregular 
routes,  from  Los  Alamosa  and  White 
Rock,  N.  Mex.,  to  certain  specified  points 
in  Colorado;  lumber,  from  points  in 
Alamosa.  Costilla,  and  Conejos  Counties, 
Colo.,  to  points  in  New  Mexico.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Arizona,  California,  Nevada, 
Oregon,  and  Washington.  Application 
has  been  filed  for  temporary  authority 
under  section  210a  (b). 

No.  MC-F-11905.  Authority  sought  for 
control  by  CALTRAN  SYSTEMS,  INC., 
a  noncarrier,  515  River  Road,  Clifton, 
N.J.  07014,  of  (A)  TERMINAL  TRANS- 
PORTATION CO.,  95  Fairmount  Avenue, 
Philadelphia,    Pa.,    and    (B)     MAAT'S 
TRUCKING  CO.,  INC.,  324  Wabash  Ave- 
nue, Paterson,  N.J.  07011,  and  for  acqui- 
sition by  WILLIAM  C.  KIVLAN,  also  of 
(Tlifton,  N.J.  07014.  and  JOHN  L.  MILL- 
ING, 921  Bergen  Avenue,  Jersey  City, 
N.J.    07306.    of   control    of    TERMINAL 
TRANSPORTATION  CO..  and  MAAT'S 
TRUCKING  CO.,  INC.,  through  the  ac- 
quisition by  CALTRAN  SYSTEMS,  INC. 
Applicants'    attorneys :     Edward    K. 
Wheeler,  and  Chandler  L.  van  Orman, 
704  Southern  Building,  15th  and  H  Sts. 
NW.,  Washington.  D.C.  20005.  Operating 
rights  sought  to  be  controlled:  (A)  Gen- 
eral   commodities,    excepting    among 
others,  dangerous  explosives,  commodi- 
ties in  bulk,  and  household  goods,  as  a 
common  carrier  over  irregular  routes, 
between  points  and  places  in  Philadel- 
phia, Pa.,  commercial  zone,  as  defined  by 
the  Commission  in  17  M.C.C.  533,  on  the 
one  hand,  and.  on  the  other,  Norristown, 
Pa.,  and  points  and  places  in  Pennsyl- 
vania within  15  miles  of  the  Philadelphia 
CTity  Hall,  and  those  in  Atlantic,  Burling- 
ton,   Camden.    Cape    May,    Gloucester, 
Cumberland,  Ocean,  and  Salem  Counties, 
N.J.;  and  (B)  general  commodities,  ex- 
cepting among  others,  class  A  and  B  ex- 
plosives, household  goods  and  commod- 
ities in  bulk  as  a  common  carrier  over 
irregular  routes,  between  New  York.  N.Y., 
and  points  in  Nassau  and  Suffolk  Coun- 
ties, N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  Hudson.  Essex,  Bergen, 
and  Passaic   Coimties.  N.J.   CALTRAN 
SYSTEMS.    INC.,    holds    no    authority 
from   this  Commission,   However,  it  Is 
affiUated   with   MOON   CARRIER,   515 


River  Road,  CUfton,  N.J.  07014,  which  is 
authorized  to  operate  as  a  common  car- 
rier in  New  Jersey.  New  York  and  Peim- 
sylvania.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-11906.  Authority  sought  for 
control  and  merger  by  NESTOR 
BROTHERS,  INC..  614  Vestal  Parkway 
West,  Box  277.  Vestal.  N.Y.  13850.  of  the 
operating  rights  and  property  of  BING- 
HAMTON-ITHACA  EXPRESS.  INC.,  2 
Franklin  Street.  Binghamton.  N.Y.  13905. 
and  for  acquisition  by  JOSEPH  L.  NES- 
TOR 1408  Broad  Street.  Endicott,  N.Y. 
13760,  THOMAS  L.  NESTOR  H,  417 
Groveland  Avenue.  Endwell,  N.Y.  13760, 
PATRICIA  A.  HUGHES,  15  Lincoln  Ave- 
nue, Binghamton,  N.Y.  13905,  and  FLOR- 
ENCE N.  KLINCK,  5013  Nahant  Street 
NW.,  Washington,  D.C.  20016.  of  control 
of  such  rights  and  property  through  the 
merger.  Applicant's  attorney:  A.  Alvis 
Layne.  915  Penrisylvania  Building,  Wash- 
ington, D.C.  20004.  Operating  rights 
sought  to  be  controlled  and  merged: 
General  commodities,  except  those  of  un- 
usual value,  and  except  dangerous  ex- 
plosives, household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467,  articles 
of  excessive  dimension,  livestock,  and 
commodities  in  bulk,  as  a  common  car- 
rier, over  regular  routes,  between  Ithaca, 
N.Y.,  and  Binghamton.  N.Y.,  serving  all 
intermediate  points.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Penn- 
svlvania.  New  Jersey,  and  New  York.  Ap- 
pUcation  has  been  filed  for  temporary 
authority  under  section  210a (b) . 

No  MC-F-11907.  Authority  sought  for 
purchase  by  NEW  YORK  MASSACHU- 
SETTS MOTOR  SERVICE.  INC..  83 
Progress  Avenue,  Springfield.  Mass. 
01103.  of  the  operating  rights  and  prop- 
erty of  KINDLE  TRUCKING  CO.,  INC.. 
270  Brattle  Street,  Holden,  Mass.  01520. 
and  for  acquisition  by  PAUL  A.  DUBREY, 
also  of  Springfield,  Mass.  01103,  of  con- 
trol of  such  rights  and  property  through 
the  purchase.  Applicants'  attorney: 
Francis  E.  Barrett,  Jr.,  10  Industrial 
Park  Road,  Hingham,  Mass.  02043.  Op- 
erating rights  sought  to  be  transferred: 
Under  a  certificate  of  registration  in 
docket  No.  MC-99273  (sub-No.  1).  cover- 
ing the  transportation  of  general  com- 
modities, as  a  common  carrier,  in  inter- 
state commerce,  within  the  State  of 
Massachusetts.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Massa- 
chusetts, New  Jersey,  and  New  York.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a(b). 

Note.— MC-17470  (sub-No.  1)  is  a  directly 
related  matter. 

SCENIC  RAILWAYS,  INC.,  4546  El 
Camino  Real,  suite  V,  Los  Altos.  Cahf. 
94022,  represented  by  Mr.  William  J. 
Torrington,  1101  Western  Meadows. 
Alameda.  N.  Mex.  87114.  hereby  gives  no- 
tice that  on  the  16th  day  of  April  1973. 
it  filed  with  the  Interstate  Commerce 
Commission  at  Washington,  D.C,  an  ap- 
plication, assigned  Finance  Docket  No. 
27359,  for  permission  to  lease  all  of  the 
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operating  rights  of  the  Colorado  and  New 
Mexico  railroad  authorities  to  transport 
passengers  and  their  baggage  between 
Antonite.  Colo.,  and  Chama,  N.  Mex.,  a 
distance  of  64  miles,  one-way  operation, 
with  only  terminals  at  the  end  points. 
In  the  opinion  of  the  applicant,  the  relief 
sought  by  this  application  will  not  sig- 
nificantly affect  the  quality  of  the  human 
eiwironment.  In  accordance  with  the 
Commission's  regulations  (49  CFR 
1100.2501  In  Ex  parte  No.  55  (sub-No.  4K 
Implementation-National  Environmental 
Pohcy  Act.  1969,  340  ICC  431  (1972) ,  any 
protests  may  include  a  statement  indi- 
cating the  presence  or  absence  of  any 
effect  of  the  requested  Commission  ac- 
tion on  the  quality  of  the  human  en- 
vironment. If  any  such  effect  is  alleged 
to  be  present,  the  statement  shall  include 
information  relating  to  the  relevant  fac- 
tors set  forth  in  Ex  parte  NofSS  (Sub-No. 
4<.  supra,  part  (b)  (l)-(5).  340  ICC  431, 
461.  The  proceeding  will  be  handled  with- 
out public  hearings  unless  protests  are 
received  which  contain  information  indi- 
cating a  need  for  such  hearings.  Any  pro- 
tests submitted  shall  be  filed  with  the 
Commission  on  or  before  July  20,  1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

IPR  Doc.73 -12332  Filed  6-19-73:8:45  am] 


( Notice  No.  2981 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212ib\  206(a),  211, 
312ib».  and  410(gi  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR.  pt.  1132 > , 
appear  below: 

Each  application  'except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's special  rules  of  practice  any  in- 
terested person  may  file  a  petition  seek- 
ing reconsideration  of  the  following 
numbered  proceedings  July  10,  1973. 
Pursuant  to  section  17(8)  of  the  Inter- 
slate  Commerce  Act.  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
ius  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-73837.  By  order  of  June  7, 

1973.  the  Motor  Carrier  Board,  on  recon- 
sideration, approved  the  transfer  to  J.  E. 
Lammert  Transfer.  Inc.,  Grand  Island. 
Nebr..  of  certificate  No.  MC-70234,  issued 
February  10.  1950  to  J.  J.  Gaffney,  Rock- 
well City,  Iowa,  authorizing  the  trans- 
portation of:  Livestock,  household  goods 
as  defined  by  the  Commission,  farm  ma- 
chinery', etc..  between  specified  points  and 
areas  in  Iowa,  Illinois.  Minnesota,  and 


Nebraska.  Kenneth  P.  Dudley,  P.O.  Box 
279.  Ottumwa,  Iowa  52501,  practitioner. 

No.  MC-PC-74501.  By  order  of  June  11, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Carmine  Izzo.  Rocco  A. 
Izzo.  and  Salvatore  C.  Izzo,  a  partner- 
ship, doing  business  as  Izzo  Construc- 
tion Co.,  Johnston,  R.I..  of  certificate  No. 
MC-95360.  issued  December  2,  1949,  to 
Carmine  Izzo,  doing  business  as  Izzo 
Construction  Co.,  Johnston,  R.I..  author- 
izing the  transportation  of :  Scrap  metal, 
hard  coal  and  coke,  roadbuilding  and  ex- 
cavation material  and  roadbuilding  ma- 
chinery from,  to,  and  between  specified 
points  in  Rhode  Island.  Massachusetts, 
and  Connecticut.  Russell  B.  Curnett,  826 
Orleans  Road,  Harwich.  Mass.  02645.  ap- 
plicants' representative. 

(seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-12328  Filed  6-19-73;8:45  am) 


MOTOR   CARRIER    INTRASTATE 
APPLICATIONS 

June  15,  1973. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  Interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur- 
suant to  section  206(a)  (6)  of  the  Inter- 
state Commerce  Act.  as  amended  Octo- 
ber 15.  1962.  These  applications  are  gov- 
erned by  special  rule  1.245  of  the  Com- 
mission's rules  of  practice,  published  in 
the  Federal  Register,  issue  of  April  11, 
1963,  page  3533,  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

Alaska  docket  No.  73-118-MP/O 
(amendment),  filed  April  27.  1973.  pub- 
lished in  the  Federal  Register  issue  of 
June  6,  1973,  and  republished  as 
amended,  this  issue.  Applicant:  EMU.  P. 
HUDEC.  doing  business  as  AIRPORT 
LIMOUSINE  SER'VICE.  Box  271,  Homer. 
Alaska  99603.  Applicant's  representative: 
A.  Robert  Hahn.  Jr.,  542  'West  Second 
Avenue,  Anchorage,  Alaska  99501.  Cer- 
tificate of  public  convenience  and  neces- 
sity sought  to  operate  a  passenger  service 
as  follows :  Transportation  of  passengers 
and  their  baggage,  and  express,  between 
the  Homer  Airport  and  Homer  Dock  on 
tiie  one  hand,  and  motels,  hotels,  and 
other  places  of  lodging  on  the  other  hand, 
within  a  25  miles  radius  of  the  city  of 
Homer,  applicant  also  seeks  to  transport 
passengers,  their  baggage,  and  express 
having  an  origin  or  destination  point  out- 
side of  the  State  of  Alaska  In  interstate 
and  or  foreign  commerce,  and  passen- 
gers and  their  baggage  In  charter  service 
between  Homer  and  the  State  of  Alaska, 
originating  in  Homer,  Alaska.  Intrastate, 


Interstate  and  foreign  commerce  author- 
ity sought. 

HEARING:  Date,  time  and  place  not 
shown.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the  Alaska 
Transportation  Commission,  750  MacKay 
Building.  338  Denall  Street,  Anchorage, 
Alaska  99501,  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-12333  Filed  6-19-73:8:45  am) 


[Ex  Parte  No.  MC  19  (Sub-No.  20)  ] 

PRACTICES  OF  MOTOR  COMMON  CAR- 
RIERS OF  HOUSEHOLD  GOODS;  LIMI- 
TATIONS OF  LIABILITY 

Proposed  Investigation  and  Order 

June  14,  1973. 
At  the  request  of  Mr.  Russell  S.  Beni- 
hard.  attorney  for  Household  Goods  Car- 
riers' Bureau,  the  time  for  filing  repre- 
sentations in  the  above-entitled  proceed- 
ing has  been  extended  from  June  25. 
1973,  to  August  27,  1973. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73  12330  Filed  6-19-73:8:45  am] 


(Suspension  Docket  No.  8664  (sub-No  4) ) 

ECONOMIC     STABILIZATION     OF     RATES 
AND  CHARGES,  JUNE  1973 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  15th  day  of 
June,  1973. 

The  President  of  the  United  States,  by 
virtue  of  the  authority  vested  in  him  by 
the  Constitution  and  statutes  of  the 
United  States,  particularly  the  Economic 
Stabilization  Act  of  1970  (Public  Law 
91-379,  84  Stat.  799),  as  amended,  has 
issued  an  Executive  order  dated  June  13, 
1973,  providing  for  the  freezing  of  prices 
for  a  maximum  period  of  60  days  from 
the  date  of  the  said  order  at  levels  not 
greater  than  the  highest  of  those  per- 
taining to  at  least  10  percent  of  actual 
transactions  by  the  seller  during  the  pe- 
riod of  June  1  to  June  8,  1973,  for  like 
or  similar  commodities  or  services.  The 
Executive  order  also  provides,  inter  alia, 
that  no  seller  shall  charge  and  no  pur- 
chaser may  pay  a  price  for  any  com- 
modity or  service  which  exceeds  the 
freeze  price  as  defined  in  the  Executive 
order. 

It  appearing  that  there  have  been  filed 
with  the  Interstate  Commerce  Commis- 
sion schedules  setting  forth  new  in- 
creased rates,  fares,  and  charges,  and 
new  rules,  regulations,  and  practices  hav- 
ing the  effect  of  increasing  rates,  fares, 
and  charges,  applicable  to  movements  in 
interstate  or  foreign  commerce,  to  be- 
come effective  June  14,  1973,  and  later; 

And  It  further  appearing,  that  the 
said  schedules  would.  If  permitted  to  be- 
come effective,  result  in  rates,  fares, 
charges,  rules,  regulations,  or  practices 
which  would  result  In  price  Increases  in 
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violation  of  the  Executive  order  described 
above:  and  good  cause  appearing 
therefor; 

It  is  ordered.  That  the  operation  of  the 
said  schedules  be  and  it  hereby  is  sus- 
pended, and  that  the  use  thereof  on 
interstate  and  foreign  commerce  be  de- 
ferred for  an  indefinite  period  pending 
further  order  of  this  Commission,  except 
that  this  paragraph  does  not  apply  to 
schedules  voluntarily  postponed  prior  to 
their  effective  date  to  a  date  not  earlier 
than  August  13,  1973. 

It  is  further  ordered.  That  neither  the 
schedules  hereby  suspend  nor  those 
sought  to  be  altered  thereby  shall  be 


changed  until  further  order  of  this  Com- 
mission, except  that  rates,  fares,  charges, 
rules,  regulations,  and  practices  may  be 
changed  if  such  change  results  in  a  re- 
duction below  the  highest  level  which 
existed  during  the  period  of  June  1  to 
June  8,  1973. 

It  is  further  ordered.  That  all  carriers, 
respondents  to  this  order,  be,  and  they 
are  hereby,  directed  to  file  with  this 
Commission  supplements  containing  no- 
tice of  suspension  of  all  Increased  rates, 
fares,  charges,  rules,  regulations,  and 
practices  which  are  subject  to  this 
order. 


And  it  is  further  ordered,  That  a  copy 
of  this  order  be  posted  in  the  OfiSce  of 
the  Secretary,  and  In  the  section  of 
tariffs  of  the  Interstate  Commerce  Com- 
mission and  that  a  copy  be  delivered  to 
the  Director,  Division  of  Federal  Regis- 
ter, for  publication  In  the  Federal 
Register  and  that  all  carriers  subject 
to  the  jurisdiction  of  the  Interstate  Com- 
merce Commission  be,  and  they  are 
hereby,  made  respondents  to  this  order. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-12326  FUed  6-19-73;8:45  am) 
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RULES  AND   REGULATIONS 


Title  45 — Public  Welfare 

CHAPTER  1— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION.  AND  WELFARE 

PART    166— STATE    ADULT    EDUCATION 
PROGRAMS 

PART  167— SPECIAL  PROJECTS  AND 
TEACHER  TRAINING  IN  ADULT  EDU- 
CATION 

A  notice  of  proposed  rulemaking  was 
published  on  March  9,  1972,  on  pages 
5049  through  5058  of  the  Federal  Regis- 
ter, Inviting  public  comments  on  regula- 
tions of  the  Commissioner  of  Education 
prescribing  certain  policies  and  require- 
ments with  respect  to  financial  assistance 
for  State  adult  education  programs  and 
special  projects  and  teacher  training  in 
adult  education  under  the  Adult  Educa- 
tion Act  of  1966,  as  amended.  Interested 
persons  were  given  30  days  in  which  to 
submit  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  resiulations. 
After  review  of  the  comments  (sum- 
marized below)  the  following  changes 
were  made: 

Summary  of  Changes 

1.  Adult  secondary  education. — Sev- 
eral commenters  expressed  strong  con- 
cern that  the  priority  established  for 
adult  basic  education  in  the  regulations 
was  so  restrictive  as  to  rule  out  extension 
of  the  programs  at  the  adult  secondary 
level  as  contemplated  by  the  1969  amend- 
ments. Section  166.21 'b)  of  the  proposed 
regulations  permitted  the  use  of  funds 
for  activities  related  to  adult  education 
other  than  adult  basic  education  only 
"•  •  •  if  the  need  for  adult  basic  educa- 
tion programs  in  the  State  •  •  •  (has 
been)  met  •  •  •."  Commenters  observed 
that  this  limitation  would  make  it  im- 
possible for  many  States  to  offer  any 
adult  education  other  than  adult  basic 
education. 

The  matter  was  reconsidered  in  the 
light  of  those  comments.  While  the  act 
requires  that  special  emphasis  be  given 
to  adult  basic  education  programs.  It  Is 
not  inconsistent  with  a  rule  permitting 
assistance  for  adult  secondary  programs 
in  those  particular  school  districts  or 
other  geographical  areas  in  a  State  where 
adiilt  basic  needs  have  been  fully  met. 
(H.R.  Rept.  No.  937,  91st  Cong.,  2d  Sess. 
(1970)  96. > 

Accordingly,  the  following  changes 
have  been  made  in  the  regulations: 

(1»  Section  166.21 'b'  has  been 
amended  (ai  to  make  possible  the  offer- 
ing of  adult  secondary  education  if  the 
need  for  adult  basic  education  has  been 
met  in  the  school  district  or  other  area 
to  be  served  '  as  opposed  to  having  been 
met  throughout  the  State),  and  <b)  to 
limit,  in  any  event,  the  expenditures  for 
idult  secondary-  education  to  20  percent 
of  the  State's  allotment  pursuant  to  sec- 
tion 304(b)  of  the  act. 

(2)  Section  166.12ib>  has  been 
amended  to  provide  criteria  which  the 
State  agency  must  apply  in  order  to  make 
the  determination  that  the  need  for  adult 
basic  education  has  been  met  in  a  par- 
ticular area  or  school  district. 


|)  Appendix  A  of  the  regulations  has 
ali  t  been  amended  to  require  certain 
assurances  to  the  effect  that  adult  sec- 
ondary education  will  not  only  be  pro- 
vided In  compliance  with  the  above 
provisions. 

2.  State  plan  format. — Commenters 
also  expressed  some  confusion  as  to  the 
format  and  submission  requirements  for 
the  State  plan  for  adult  education  as  set 
forth  in  §§  166.11  and  166.12  of  the  regu- 
lations. These  provisions  have  been 
clarified  to  indicate  that  (1)  the  cover 
sheet  and  Federal-State  agreement  set 
forth  in  appendix  A  of  these  regulations 
must  be  submitted  annually  to  the  appro- 
priate U.S.  Regional  Commissioner  of 
Education  and  (2)  the  annual  program 
plan  for  adult  education,  described  in 
§  166.12.  must  be  revised  annually  and 
may  either  be  attached  to  the  State- 
Federal  agreement  or  incorporated  by 
reference  in  that  document. 

3.  Several  technical  amendments  were 
made  to  the  regulations  in  order  to  com- 
ply with  OMB  Circular  No.  A-102,  which 
establishes  certain  uniform  requirements 
for  Federal  grants-in-aid.  The  sections 
affected  include  §5  166.28,  166.29,  166.30, 
166.31,  and  167.12.  167.13.  167.17,  167.20, 
167.22,  167.23,  and  167.28. 

Summary  of  Contents 

1.  Definitions. — Commenters  offered 
suggestions  for  changing  the  definitions 
of  the  following  terms: 

(ai  Adult  basic  education. — It  was 
suggested  that  all  reference  to  "adult 
basic  education"  be  deleted  and  that  in- 
stead the  term  "adult  education"  be  sub- 
stituted. 

Inasmuch  as  the  terms  "adult  basic 
education"  and  "adult  educatic«i"  were 
both  used  by  the  Congress  in  the  Adult 
Education  Act  of  1966  (Public  Law  89- 
750 ) ,  and  the  Congress  retained  this  dis- 
tinction in  the  amendments  to  the  act 
under  Pubhc  Law  91-230  (see  20  U.S.C. 
1202  (b'  and  (o  ),  the  regulations  con- 
tinue to  refer  to  adult  basic  education 
where  appropriate. 

(b>  Adult  education. — Commenters 
suggested  broadening  the  definition  of 
"adult  education"  to  include  eligibility 
for  adults  who  have  a  certificate  of 
graduation  from  a  school  providing  sec- 
ondary education  but  who  function  at  a 
lower  level  of  achievement.  (§  166.3(e) 
(1).' 

The  regulations  reflect  the  reqiiirement 
of  section  303<b)(l)  of  the  act  which 
limits  student  participation  to  those  per- 
sons who  do  not  have  a  certificate  of 
graduation  from  a  school  providing  sec- 
ondary- education.  (20  U.S.C.  1202(b) 
(D.) 

(c)  Local  educational  agency. — It  was 
sug!?ested  that  the  requirement  that  local 
educational  agencies  possess  administra- 
tive control  and  direction  of  "public 
schools"  be  changed  to  require  the  ad- 
ministrative control  and  direction  of 
"adult  education  in  the  State."  (§§  166.3 
(i)  and  167.3(j).) 

These  definitions  are  provided  in  section 
303 le)  of  the  act  and  may  not  be  altered. 


as  commenters  proposed,  by  the  regula- 
tions. (20  U.S.C.  1202(e).) 

(d)  State  educational  agency.— It  was 
also  suggested  that  the  portion  of  the 
definition  of  State  educational  agency 
which  requires  that  such  agency  must  be 
"•  •  •  responsible  for  supervision  of 
adult  education  in  public  schools  •  •  *" 
be  changed  so  that  the  agency  must  be 
"•  •  •  responsible  for  adult  education  in 
State  *  *  •".  (Sections  166.3(n)  and 
167.3(o).) 

The  definition  of  this  term  is  also  set 
forth  in  section  303(g)  of  the  act  and 
may  not  be  altered  in  the  regulations.  (20 
U.S.C.  1202(g).) 

2.  Audits. — To  make  certain  that  the 
State  educational  agency  is  advised  that 
Federal  auditors  have  the  authority  to 
examine  program  expenditures  at  both 
State  and  local  levels,  the  sentence  wWch 
sets  forth  this  authority  has  not  been  re- 
moved from  §  166.28  of  the  regulations, 
as  suggested  by  one  commenter.  As  indi- 
cated in  the  citations  following  the  sec- 
tion, such  authority  is  clearly  provided  in 
20  U.S.C.  1205(a)  (6)  and  (7)  and  1232 
(c) .  This  section,  as  well  as  §  166.29  of  the 
regulations,  has  been  modified  with 
regard  to  audits  in  order  to  comply  with 
OMB  Circular  No.  A-102,  which  estab- 
lishes certain  uniform  requirements  for 
Federal  grants-in-aid. 

3.  Conditions  for  payments  to  States. — 
One  commenter  suggested  that  the  main- 
tenance-of -effort  requirement,  contained 
in  §  166.41  of  the  regulations,  be  discon- 
tinued and  that  the  matching  require- 
ment of  Federal  and  non-Federal  share 
of  expenditures,  §  166.32,  be  maintained 
as  the  only  condition  for  pajonent  of 
funds  imder  the  act.  The  maintenance- 
of-effort  requirement  is  mandated  by 
section  307(b)  of  the  act  and  must  be  re- 
quired of  the  States.  (20  U.S.C.  1206<b) .) 

4.  Dissemination  and  coordination. — 
The  following  suggestions  were  made  re- 
garding Part  167,  "Special  Experimental 
Demonstration  Projects  and  Teacher 
Training  in  Adult  Education":  (1)  That 
adult  education  practitioners  be  involved 
in  the  development  of  special  projects: 
(2)  that  State  agencies  review  special 
project  applications  and  that  a  letter  of 
approval  be  required  from  the  State  di- 
rector. There  is  no  requirement  in  the 
act  for  the  Commissioner  to  require  the 
involvement  of  adult  education  practi- 
tioners in  the  development  of  special 
projects.  (20  U.S.C.  1208.)  Nor  Is  there 
authority  for  requiring  approval  of  such 
projects  by  the  State  director  as  a  con- 
dition of  funding.  However,  in  the  past, 
the  Commissioner  has  made  a  practice  of 
soliciting  comments  upon  projects  from 
State  directors  of  adult  education  in 
order  to  assist  him  in  making  his 
decision. 

5.  Stipend  and  dependency  allow- 
ances. — One  commenter  recommended 
that  the  stipend  for  participants  in 
teacher  training  projects  be  increased  to 
$200  or  more  per  week  without  provision 
for  dependents.  After  careful  con.sidera- 
tion  of  this  suggestion,  it  was  decided 
that  the  present  stipend  of  $75  per  week 
and  the  $15  per  week  allowance  for  each 
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dependent  should  not  be  increased  at  this 
time. 

After  consideration  of  all  such  relevant 
matters  as  were  presented  by  interested 
persons,  the  proposed  regulations  are 
hereby  adopted,  subject  to  the  changes 
described  above  and  reflected  in  the  regu- 
lations set  forth  below. 

6.  Effective  date.— These  regulations 
shall  be  effective  July  20,  1973. 

Dated  April  16,  1973. 

John  Ottina. 
Acting  U.S.  Commissioner 
of  Education. 

Approved  June  12,  1973. 

Frank  Carlucci, 
Acting  Secretary, 

Health.  Education,  and  Welfare. 
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Appendix  A 

AuTHoarrr:  The  provisions  of  this  Part 
166  Issued  under  84  Stat.  159-164,  20  U.S.C. 
1201-1211. 

Subpart  A — General 
§  1 66. 1      Purpose  and  scope. 

(a)  Purpose.  The  purpose  of  the  regu- 
lations in  this  part  te  to  Implement  the 
provisions  of  the  Adult  Education  Act 
which  provides  Federal  assistance  to  ex- 
pand educational  opportunity  and  en- 
courage the  establishment  of  programs 
of  adult  public  education  that  will  enable 
all  adults  to  continue  their  education  to 
the  level  of  completion  of  secondary 


school  and  make  available  the  means  to 
secure  training  that  will  aiable  them  to 
become  more  employable,  productive, 
and  responsible  citizens. 

(b)  Scope.  The  scope  of  the  regula- 
tions in  this  part  covers  grants  to  States 
for  adult  basic  education  and  other 
adult  education  programs  pursuant  to 
section  304(b)  of  the  Act.  The  regula- 
tions in  Part  167  will  govern  Federal  as- 
sistance for  special  projects  and  teacher 
training  in  adult  education  pursuant  to 
section  309  of  the  Act.  (20  U.S.C.  1201) 

§  166.2      .\ppli(-ahilit>  of  civil  riglils  rep- 
ululiun. 

Federal  financial  assistance  under  this 
pait  is  subject  to  the  requirements  of 
UUe  VI  of  the  Civil  Rights  of  1964,  ap- 
proved July  2,  1964  (Public  Law  88-352, 
78  Stat.  252,  42  U.S.C.  2000d,  et  seq.). 
Section  601  of  that  Act  provides  that  no 
pei-son  in  the  United  States  shall,  on  the 
ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial  as- 
sistance. Therefore,  Federal  financial  as- 
sistance pursuant  to  this  i>art  is  subject 
to  the  regulation  in  Part  80  of  that  title; 
and  the  State  plan  sliall  contain  an  as- 
surance to  this  effect.  (20  U.S.C.  1231« 
and  42  U.S.C.  2000d,  et  seq.) 

§  166.3      Definitions. 

(a)  "Academic  education"  means  the 
theoretical,  the  liberal,  the  speculative, 
and  classical  subject  matter  found  to 
compose  the  curriculum  of  the  public 
secondary  school. 

(b)  "Act"  means  the  Adult  Education 
Act  (title  in  of  the  Elementary  and  Sec- 
ondary Education  Amendments  of  1966, 
as  amended  by  title  in  of  Public  Law  91- 
230,  20  U.S.C.  1201-1211) . 

(c)  "Adult"  means  any  Individual  who 
has  attained  the  age  of  16  and  is  not  cur- 
rently required  to  be  enrolled  in  a  school 
offering  elementary  and/or  secondary 
education. 

(d)  "Adult  basic  education"  means 
adult  education  for  adults  whose  ina- 
bility to  speak,  read,  or  write  the  EngUsh 
language  constitutes  a  substantial  Im- 
pairment of  their  ability  to  get  or  retain 
employment  commensurate  with  their 
real  ability,  which  is  designed  to  help 
eliminate  such  inability  and  raise  the 
level  of  education  of  such  individuals 
with  a  view  to  making  them  less  likely 
to  become  dependent  on  others,  to  im- 
proving their  ability  to  benefit  from  oc- 
cupational training  and  otherwise  in- 
creasing their  opportunities  for  more 
prodtjctive  and  profitable  employment, 
and  to  making  them  better  able  to  meet 
their  adult  responsiWlities. 

(e)  "Adult  education"  means  aca- 
demic education,  services,  or  instruction 
below  the  college  level  (which,  for  pur- 
poses of  this  definition,  means  at  or  below 
the  12th  grade  level)  for  adults  who — 

( 1 )  Do  not  have  a  certificate  of  grad- 
uation from  a  school  providing  secondary 
education  and  who  have  not  achieved  an 
equivalent  level  of  education,  and 

(2)  Are  not  currently  required  to  be 
enrolled  in  schools. 


(f)  "Commissioner"  means  the  U.S. 
Commissioner  of  Education,  Department 
of  Health,  Education,  and  Welfare. 

(g)  "Department"  means  the  Depart- 
ment of  Health,  Education,  and  Welfare. 

(h)  "Fiscal  year"  means  the  period  be- 
ginning on^e  first  day  of  July  and  end- 
ing on  me  following  Jime  30.  and  is 
desigijated  by  the  calendar  year  in  which 
the  fiscal  year  ends. 

(i)  "Local  educational  agency"  means 
a  public  board  of  education  or  other  pub- 
lic authority  legally  constituted  within  a 
State  for  either  administrative  control 
or  direction  of  public  elementai-j-  or  sec- 
ondary schools  in  a  city,  county,  town- 
ship, school  district,  or  other  political 
subdivision  of  a  State,  or  such  combina- 
tion of  school  districts  or  counties  as 
are  recognized  in  a  State  as  an  admin- 
istrative agency  for  its  public  elementary  ■ 
or  secondary  schools;  except  that,  if 
there  is  a  separate  board  or  other  legally 
constituted  local  authority  ha\lng  ad- 
ministrative control  and  direction  of 
adult  education  in  public  schools  therein, 
such  term  means  such  other  board  or 
authority. 

(j)  "Private  nonprofit  agency"  means 
an  agency,  organization,  or  institution  no 
part  of  whose  net  earnings  may  legally 
inure  to  the  benefit  of  any  private  share- 
holder or  individual. 

(k)  "Public  agency"  means  an  entity 
established  by  a  State  or  a  political  sub- 
division thereof  supported  in  whole  or 
in  part  by  public  funds,  and  administered 
and  controlled  by  publicly  elected 
or  appointed  ofiBcials. 

(1)  "School  or  department  of  divinity" 
means  an  institution  or  a  department 
or  branch  of  an  institution  whose  pro- 
gram is  specifically  for  the  education  of 
students  to  prepare  them  to  become 
ministers  of  religion  or  to  enter  upon 
some  other  religious  vocation,  or  to  pre- 
pare them  to  teach  theological  subjects. 

(m)  "State"  includes  the  District  of 
Columbia,  and  (except  for  the  purposes 
of  section  305(a)  of  the  Act)  the  Com- 
monwealth of  Puerto  Rico,  Guam,  Amer- 
ican Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Virgin  Islands. 

(n)  "State  educational  agency"  or 
"State  agency"  means  the  State  board 
of  education  or  other  agency  or  officer 
primarily  responsible  for  the  State 
supervision  of  public  elementary  and 
secondary  schools,  or  if  there  is  a  sepa- 
rate State  agency  or  officer  primarily 
responsible  for  supervision  of  adult  edu- 
cation in  public  schools  then  such  agency 
or  officer  may  be  designated  for  the  pur- 
poses of  the  Act  by  the  Governor  or  by 
State  law.  If  no  agency  or  officer  qualifies 
under  the  preceding  sentence,  such  term 
shall  mean  an  appropriate  agency  or 
officer  designated  for  the  purposes  of 
the  Act  by  the  Governor.  (20  U.S.C.  1202 
and  1210) 

Subpart  B — State  Plan  Provisions 

§166.11      Suteplan — general. 

(a)  Purpose. — The  purpose  of  the  State 
plan  is  to  provide  a  framework  within 
which  the  State  will  encourage  the  es- 
tablishment or  expansion  of  programs 
to  carry  out  the  purpose  set  forth  in 
§  166.1,  and  to  provide  the  basis  on  which 
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Federal  payments  to  the  State  under 
this  part  are  made.  State  agencies  desir- 
ing to  participate  under  the  Act  shall 
submit  to  the  Commissioner  a  State  plan 
which  shall  meet  the  requirements  of 
section  306 (a>  of  the  Act  and  the  regu- 
lations in  this  subpart  90  days  after  the 
effective  date  of  these  regulations. 

(b>  Format. — The  State  plan  shall 
consist  of  three  parts:  The  cover  sheet, 
the  State-Federal  agreement  (the  texts 
of  which  are  attached  as  app.  A  of  this 
part)  and  the  annual  program  plan  for 
the  use  of  grants  (provided  for  in 
§  166.12).  Both  the  cover  sheet  and  the 
State-Federal  agreement  are  to  be  sub- 
mitted annually  to  the  Commissioner  of 
Education  through  the  appropriate  U.S. 
Regional  Commissioner  of  Education 
prior  to  the  beginning  of  each  fiscal  year. 
The  annual  program  plan  shall  be  (1) 
revised  each  year  to  reflect  proposed  ac- 
tivities for  the  ensuing  fiscal  year,  and 
<2)  attached  to  the  State-Federal  agree- 
ment or  Incorporated  by  reference  and 
be  available  at  the  designated  location 
for  inspection  by  the  Commissioner.  (20 
use.  1205(a).) 

§166.12      Prognim  for  UKO  of  <;ranl!i. 

(a>  General. — The  State  shall  develop 
an  annual  program  for  the  use  of  grants 
made  available  to  the  State  under  sec- 
tion 304fb)  of  the  act  to  pay  the  Federal 
share  of  the  cost  of  establishing  or  ex- 
panding adult  basic  education  programs 
and  adult  secondary  education  programs 
to  be  carried  out  by  local  educational 
agencies  and  private  nonprofit  agencies 
in  the  State.  The  program  shall  meet  the 
requirements  of  the  act,  the  regulations 
in  this  part,  the  State-Federal  agree- 
ment set  forth  in  appendix  A  to  this  part, 
and  the  annual  program  plan:  and  shall 
be  developed  in  accordance  with  the  pro- 
gram requirements  and  criteria  estab- 
lished by  the  State  pursuant  to  §  166.13. 

(b)  Content. — The  annual  program 
plan  shall  contain  a  statement  of  the 
policies,  procedures,  criteria,  and  priori- 
ties to  be  followed  by  the  State  agency 
in  approving  local  educational  agency 
programs  which  will  assure  substantial 
progress  (with  respect  to  all  segments  of 
the  adult  population  and  all  areas  of  the 
State)  in  the  establishment  or  expan- 
sion of  adult  basic  education  and  adult 
secondary  education  programs.  Such 
criteria  and  priorities  shall  be  designed 
to  assure  that  first  priority  will  be  given 
to  programs  which  provide  for  instruc- 
tion in  speaking,  reading,  or  WTiting  the 
English  language  for  persons  functioning 
at  the  fourth  grade  level  or  below.  Second 
priority  will  be  given  to  such  instruction 
for  persons  functioning  above  the  fourth 
and  through  the  eighth  grade  level.  Third 
priority  will  be  given  to  such  instruction 
for  persons  functioning  above  the  8th 
and  through  the  12th  grade  level  or 
its  equivalency. 

<  1 1  In  determining  whether  the  need 
for  adult  basic  education  has  been  met 
in  a  particular  school  district  or  other 
area  the  State  agency  shall  consider, 
among  other  factors:  d)  The  degree  to 
which  the  responsible  educational  agency 
has  made  available  the  opportunity  for 
all  adults  functioning  below  the  eighth 


grade  level  to  participate  In  adult  basic 
which  the  responsible  educational  agency 
education  programs;  (ii)  the  degree  to 
has  utilized  the  most  recent  State  and 
county  statistical  and  census  Informa- 
tion regarding  adult  educational 
attainment. 

(2)  State  agencies  shall  advise  the 
Commissioner  in  accordance  with  reports 
required  pursuant  to  §  166.47  concerning 
its  determination  with  regard  to  the  need 
for  adult  basic  education  and  the  basis 
therefor  prior  to  allotting  any  Federal 
funds  for  adult  secondary  education,  (20 
U.S.C.  1205(a).) 

§  166.1.3      Progrrain  requirontenis  and  cri- 
trria. 

I  a)  The  State  agency  shall  not  ap- 
prove a  program  application  unless  it 
determines  that  the  program  will  (1) 
utihze  qualified  administrative  personnel 
and  instructional  staff,  and  adequate 
facilities,  equipment,  materials,  and 
guidance  and  counseling  services;  (2) 
provide  for  effective  recruitment  and  re- 
tention of  adults  In  adult  education  pro- 
grams; and  (3)  provide  for  effective  ad- 
ministration and  supervision  to  assure 
efficient  and  economical  operation  in  pro- 
viding an  adequate  learning  environment. 

(b)  In  developing  the  criteria  referred 
to  in  5  166.12,  the  State  agency  shall  give 
consideration  to  factors  such  as  the 
following : 

(1)  Whether  and  to  what  extent  a 
program  will  serve  adults  in  those  geo- 
graphic areas  of  the  State  which  have 
high  concentrations  of  adults  in  need  of 
basic  education; 

(2)  Whether  and  to  what  extent  a 
program  will  serve  adults  with  the  great- 
est basic  education  deficiencies  which  are 
Impaii-ing  their  ability  to  obtain  employ- 
ment and  become  more  productive  and 
responsible  citizens; 

(3)  Whether  and  to  what  extent  a 
program  has  been  planned  and/or  will 
be  conducted  in  cooperation  with  Com- 
munity Action  programs.  Work  Experi- 
ence programs  (WIN),  VISTA,  Work- 
study  programs,  Manpower  Development 
and  Training  programs.  Vocational  and 
Career  Education  programs.  Model  Cities, 
and  other  programs  relating  to  the  anti- 
poverty  effort; 

(4)  Whether  and  to  what  extent  a 
program  will  provide  health  information 
and  services  to  the  extent  available 
through  cooperative  arrangements  with 
State  health  authorities; 

(5)  Whether  and  to  what  extent  a 
program  will  provide  for  the  use  of  per- 
sonnel in  college  work-study  programs, 
VISTA,  and  other  antipoverty  programs ; 

(6)  Whether  and  to  what  extent  a 
program  incorporates  the  results  of  re- 
search or  techniques  wliich  have  been 
proven  effective; 

(7)  Whether  and  to  what  extent  a 
program  incorporates  Innovative  or 
imaginative  instnictional  methods;  and 

(8)  Whether  dnd  to  what  extent  con- 
sideration is  given  to  the  findings  and 
recommendations  of  recent  independent 
evaluation  reports  available  to  and/or 
sponsored  by  the  State  agency.  (20 
U.S.C.  1205(a)) 


§  166.14      Cortifirallon  of  tlie  Slale  plan. 

The  State  plan  and  all  amendments 
thereto  shall  include  a  certification  by 
the  State's  Attorney  General,  or  other 
official  designated  in  dccord£ince  with 
State  law  to  advise  the  State  agency  on 
legal  matters,  that  all  plan  provisions 
and  amendments  thereto  are  consistent 
with  State  law.  He  shall  further  certify 
the  official  title  of  the  officer  authorized 
to  submit  the  State  plan;  that  the  State 
agency  named  in  the  plan  has  authority 
imder  State  law  to  submit  the  State 
plan:  that  the  State  Treasurer  (or,  -f 
there  be  no  State  TrcEisurer,  the  officer 
identified  by  title  exercising  similar 
fimctions  for  the  State)  has  authority 
imder  State  law  to  receive,  hold,  and 
disburse  Federal  funds  under  the  State 
plan.   (20  U.S.C.  1205(a)) 

§  166.15      Amrnclment  of  State  plan. 

The  State  plan  shall  be  amended  to  re- 
flect any  changes  in  pertinent  State  or 
Federal  law  and  policies,  or  any  changes 
in  the  designation  or  organization  of 
operations,  policies,  and  methods  of  ad- 
ministration to  be  followed  by  the  State. 
Notification  of  such  amendments  will  be 
submitted  and  certified  in  the  same 
manner  as  the  State  plan.  (20  U.S.C. 
1205(a)) 

§  166. 16      .Approval  of  Stale  plan. 

(a)  Governor's  comments.  Prior  to 
the  submission  to  the  Commissioner  of 
any  State  plan  imder  this  subpart,  or  of 
any  amendment  thereto,  the  State  edu- 
cational agency  shall  afford  the  Gov- 
ernor of  such  State  an  opportunity  to 
comment  on  the  relationship  of  such 
State  plan  (or  amendment)  to  compre- 
hensive and  other  State  plans  and  pro- 
grams. The  Governor  shall  be  afforded  a 
period  of  not  less  than  45  days  in  which 
to  make  such  comments.  Any  such  com- 
ments, or,  if  the  Governor  makes  no 
comments,  a  statement  to  that  effect, 
shall  be  attached  to  such  plan  or  amend- 
ment when  the  same  is  submitted  to  the 
Commissioner.   (OMB  Circular  A-95) 

(b)  Approval  by  the  Commissioner. 
The  Commissioner  will  not  approve  a 
State  plan  or  amendment  thereto  imless 
he  determines  that  the  plan  or  amend- 
ment complies  with  all  applicable  pro- 
visions of  the  Act  and  these  regulations. 
The  Commissioner  will  not  finally  dis- 
approve a  State  plan  or  amendment 
thereto  without  first  affording  the  State 
reasonable  notice  and  opportunity  for  a 
hearing.  (20  U.S.C.  1205  (a)  and  (b) ) 

Subpart  C — Federal  Financial 
Participation 

§  166.21       Custody    and    uso    of    Frdrral 
funds. 

(a)  Custody. — The  State  Treasurer  (or 
If  there  is  no  State  Tieasurer,  the  officer 
designated  by  the  State  to  exercise  simi- 
lar fimctions  for  the  State)  shall  be  re- 
sponsible for  receiving,  and  for  the 
proper  safeguarding,  of  all  Federal 
funds  granted  to  the  State  under  the  Act. 

(b)  Use.— AU  Federal  funds  (and  State 
and/or  local  funds  necessary  to  earn 
such  Federal  funds)  shall  be  expended 
in  accordance  with  the  requirements  of 
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the  act,  the  regulations  in  this  part,  and 
the  State  plan,  and  only  for  programs, 
services,  and  activities  related  to  adult 
education.  The  State  plan  shall  set  forth 
a  program  for  the  use  of  grant  funds  in 
accordance  with  §  166.12,  which  affords 
assurance  that,  in  all  areas  of  the  State, 
priority  shall  be  given  to  adult  basic 
education  needs.  Funds  available  under 
this  part  may  be  used  to  assist  in  estab- 
lishing or  carrying  out  adult  education 
programs  other  than  adult  basic  educa- 
tion prc^rams  only  where  the  need  for 
adult  basic  education  has  been  met  In 
the  school  district  or  other  area  to  be 
served  by  such  programs.  No  more  than 
20  percent  of  the  funds  available  to  a 
State  under  this  part  for  a  fiscal  year 
shall  be  used  for  carrying  out  in  such 
State  adult  education  programs  other 
than  adult  basic  education  programs. 
(20  U.S.C.  1201, 1203(b).  1205(a)  (1).  (8). 
Senate  Rept.  No.  634,  91st  Cong.,  2d  Sess. 
71  (1970).) 

§  166.22      Effective  date  of  allowable  ex- 
penditures. 

Federal  financial  participation  under 
the  Act  shall  be  available  only  with  re- 
spect to  amounts  expended  after  the 
effective  date  of  the  State  plan,  which 
shall  be  the  date  on  which  the  State  plan 
is  submitted  in  substantially  approvable 
form,  but  in  no  case  earlier  than  July  1 
of  the  fiscal  year  for  which  it  is  sub- 
mitted. (20  U.S.C.  1205) 

§  166.23     AvaUability  of  funds. 

(a)  Funds  allotted  to  States  under  the 
Act  for  each  fiscal  year  shall  be  avail- 
able for  use  by  the  State  and  local  edu- 
cational agencies  and  other  participating 
agencies  only  during  such  fiscal  year. 

(b)  A  use  of  funds  under  the  Act  by 
Buch  agencies  shall  be  determined  as  that 
prescribed  by  State  and  local  laws  and 
regulations  which  govern  the  allocation 
of  uses  of  State  and  local  funds  to  a  par- 
ticular time  period  (such  as  a  fiscal  year 
or  blennium) ;  or.  If  there  is  no  State  or 
local  law  governing  a  particular  use  of 
funds,  such  a  use  of  funds  shall  be  deter- 
mined on  a  basis  which  is  not  incon- 
sistent with  State  and  local  laws,  rules, 
regulations,  and  customs. 

(c)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section,  any  funds 
allotted  to  the  States  to  carry  out  the 
programs  under  the  AcA  for  any  fiscal 
year  ending  prior  to  July  1,  1973,  which 
are  not  used  prior  to  the  beginning  of 
the  fiscal  year  succeeding  the  fiscal  year 
for  which  such  funds  were  appropriated 
shall  remain  available  for  use  by  State 
and  l(x^  educational  agencies  and  other 
participating  agencies  during  such  suc- 
ceeding fiscal  year,  provided  that  such 
carryover  funds  as  may  be  available  are 
accurately  reflected  and  assigned  for  use 
in  the  proposed  budget  for  the  next  fiscal 
year.  (20  U.S.C.  1204(a),  1211,  and 
1225(b)) 

§  166.21      Application  of  State  rtdes. 

Subject  to  the  provisions  and  limita- 
tions of  the  Act  and  regulations  in  this 
part.  Federal  financial  participation 
under  the  State  plan  shall  be  available 
only  for  expenditures  made  in  accord- 


ance with  applicable  State  and  local  laws, 
rules,  regulations,  and  standards  govern- 
ing expenditures  by  the  States  and  their 
political  subdivisions,  or  agencies  thereof. 
(10  Comp.  Gea.  948) 

§  166.25      Payments  by  State  agency. 

Payments  may  be  made  by  the  State 
agency  to  local  educational  agencies  and 
other  participating  agencies  for  activities 
under  the  State  plan  In  installments  and 
in  advance  or  by  way  of  reimbursement 
with  necessary  adjustments  on  account 
of  overpayments  or  underpayments.  (20 
U.S.C.  1232d) 

§166.26      Proration  of  costs. 

Only  costs  attributable  to  the  carrying 
out  of  the  provisions  of  the  State  plan 
are  allowable  costs.  To  cover  situations 
where  an  expenditure  Is' only  partly  at- 
tributable to  an  eligible  purpose  or  activ- 
ity under  the  State  plan  or  where  an 
expenditure  is  attributable  to  two  or 
more  eligible  purposes  or  activities,  each 
State  agency  and  other  participating 
agencies  shall  maintain  records,  docu- 
mented on  an  after-the-fact  basis,  to 
substantiate  the  proratlMi  of  expendi- 
tures for  applicable  Items  such  as  sal- 
aries, travel,  rent,  supplies,  and  equip- 
ment. (20  U.S.C.  1232c) 

§  166.27     Adjustments. 

The  State  agency  shall  adjust  its  ac- 
counts, records,  and  reports  to  reflect 
refunds,  credits,  underpayments,  or  over- 
payments resulting  from  Federal  or  State 
administrative  reviews  and  audits.  Such 
adjustments  shall  be  set  forth  in  the 
State's  financial  reports  filed  wfth  the 
Commissioner.  (20  U.S.C.  1205(a)  (6)  and 
1232c) 

§  166.28     Audits. 

(a)  Federal  audits. — The  Secretary 
and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  au- 
thorized representatives,  shall  have  ac- 
cess for  the  purpose  of  audit  and  exami- 
nation to  any  books,  documents,  papers, 
and  records  of  the  recipients  that 
are  pertinent  to  the  grant  or  con- 
trsict  received  under  any  applicable 
program.  The  program  may  be  audited 
at  both  State  and  local  levels  by 
the  Federal  auditors.  The  extent  of 
audits  at  local  agencies  will  depend  upon 
the  adequacy,  of  State  agency  controls, 
including  project  review  and  approval 
procedures,  the  scope  and  frequency  of 
program  renews,  and  audits  by  State  or 
local  auditors.  Decisions  regarding  the 
necessity  for,  and  the  scope  of,  audits  at 
the  local  level  will  be  made  by  the  Fed- 
eral audit  agency.  The  State  agency  will 
be  advised  whenever  local  audits  are 
planned. 

(b)  State  fiscal  control  and  audit. — 
(1)  All  expenditures  by  recipients  shall 
be  audited  by  the  recipient  or  at  the 
recipient's  direction  to  determine,  at  a 
minimum,  the  fiscal  Integrity  of  finan- 
cial transactions  and  reports,  and  the 
compliance  with  laws  and  regulations. 

(2)  The  recipient  shall  schedule  such 
audits  with  reasonable  frequency,  us- 
ually annually,  but  not  less  frequently 
than  once  every  2  years,  considering  the 


nature,    size,    and    complexity    of    the 
activity. 

(3)  Copies  of  audit  reports  shall  be 
made  available  to  the  State  agency  to 
assure  that  proper  use  has  been  made 
of  the  funds  expended.  The  results  of 
such  audits  will  be  used  to  review  State 
agency  records  and  shall  be  made  avail- 
able to  Federal  auditors.  Federal  audi- 
tors shall  be  given  access  to  such  records 
or  other  documents  as  may  be  necessary 
to  review  the  results  of  such  audits. 
(OMB  Circular  No.  A-102,  attachment 
G.  2.  attachment  C.  1;  20  U.S.C.  1232c 
(b)(2)  and  1205(a)  (6)  and  (7).) 

§166.29      Retention  of  records. 

(a)  Records. — Each  State  agency  and 
other  recipient  shall  keep  intact  and  ac- 
cessible all  records  relating  to  the  receipt 
and  expenditure  of  Federal  funds  (and 
to  the  expenditure  of  the  recipient's  con- 
tribution to  the  cost  of  the  project,  if 
any)  in  accordance  with  section  434(a) 
of  the  General  Education  Provisions  Act. 
including  all  accounting  records  and  re- 
lated original  and  supporting  documents 
that  substantiate  direct  and  Indirect 
costs  charged  to  the  award. 

(b)  Period  of  retention. — (1)  Except 
as  provided  in  paragraphs  (b)  (2)  and 
(d)  of  this  section,  the  records  specified 
in  paragraph  (a)  of  this  section  shall  be 
retained  for  3  years  after  the  date  of  sub- 
mission of  the  annual  expenditure  report 
to  the  State  agency.  (2)  Records  for  non- 
expendable personal  property  which  was 
acquired  with  Federal  funds  shall  be  re- 
tained for  3  years  after  its  final  dispo- 
sition. 

(c)  Microfilm  copies. — Recipients  may 
substitute  mircrofllm  copies  in  lieu  of 
original  records  In  meeting  the  require- 
ments of  this  section. 

(d)  Audit  questions. — The  records  in- 
volved in  any  claim  or  expenditure  which 
has  been  questioned  by  Federsd  audit 
shall  be  further  retained  until  resolution 
of  any  such  audit  questions. 

(e)  Audit  and  examination. — The  Sec- 
retary and  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and 
examination  to  all  such  records  and  to 
any  other  pertinent  books,  documents, 
papers,  0,1x6.  records  of  the  recipient. 
(OMB  Circular  No.  A-73;  OMB  Circular 
No.  A-102,  attachment  C;  20  U.S.C. 
1232c(a).) 

§  166.30      Obligation    of   Federal    appro- 
priations. 

The  notification  by  the  Commissioner 
to  State  agencies  and  Federal  agencies 
of  the  amounts  made  available  for  ap- 
proval or  obligation  by  those  agencies 
will  be  regaxded  as  obligating  the  Gov- 
ernment of  the  United  States  in  the 
amounts  specified.  (31  U.S.C.  200.) 

§166.31      Termination  of  program. 

If  a  State  desires  at  any  time  not  to 
participate  in  a  Federal  program,  or  upon 
termination  of  the  program,  the  State 
shall  refund  to  the  Federal  Government 
any  unexpended  or  unoblisrated  funds 
which  have  been  paid  to  the  State  agency 
under  such  Federal  program.  (20  U.S.C. 
1232d.) 


FEDERAL  REGISTER,  VOL.   38,   NO.    US—WEDNESDAY,   JUNE  20,    1973 


16136 

§  166.32      Federal  and  non-Federal  share 
of  expenditures. 

(a>  Federal  stuire.  The  Federal  share 
of  expenditures  inciirred  under  the  State 
plan  and  payable  to  the  States  from  their 
aUotments  shall  not  exceed  90  per  cen- 
tum, except  that  with  respect  to  the  Trust 
Territory  of  the  Pacific  Islands  such  Fed- 
eral share  shall  be  100  per  centiun. 

(b)  Non-Federal  share.  The  non-Fed- 
eral share  of  expenditures  imder  the 
State  plan  shaU  be  the  difference  between 
the  Federal  share  meeting  the  require- 
ments of  paragraph  (a)  of  this  section 
and  the  total  expenditures  for  the  pur- 
poses for  which  the  Federal  share  Is  paid. 
The  non-Federal  share  of  expenditures 
under  the  State  plan  may  be  computed  on 
a  statewide  basis;  and  may  come  from 
any  source  other  than  Federal  assistance 
for  a  specific  purpose  so  long  as  such  ex- 
penditures are  made  in  furtherance  of 
the  purposes  of  the  Act  and  do  not  Inure 
to  the  personal  benefit  of  any  donor.  (20 
U.S.C.  1206(a) ) 
§  166.33     Eligible  co»t.«. 

(a)  Funds  under  the  Act  may.  at  the 
discretion  of  the  State  agency,  be  ap- 
plied to  expenditures  in  categories  such 
as  the  following  which  are  attributable 
to  the  activities  under  the  State  plan: 

(1)  Salaries,  wages,  and  other  person- 
nel service  costs  of  permanent  and  tem- 
porary staff  employees,  members  of  ad- 
visory groups  and  consultants  for  the 
performance  of  services  reasonably  re- 
lated to  programs,  services,  and  activi- 
ties under  the  State  plan,  including 

(1)  The  costs  of  regular  contributions 
of  employers  and  employees  to  retire- 
ment, workmen's  compensation,  and 
other  welfare  funds,  and 

(il)  Payments  for  leave  earned  with 
respect  to  such  services,  including  edu- 
cational leave: 

Provided,  That  such  leave  is  approved  In 
advance  by  the  State  agency  and  Is  In 
conformity  with  the  policy  of  the  State. 
The  fact  that  funds  are  used  for  the 
salary  of  an  employee  on  such  leave  does 
not  preclude  Federal  financial  participa- 
tion in  the  salary  of  the  person  employed 
to  replace  him,  as  long  as  the  replace- 
ment Is  otherwise  eligible; 

(2)  Fees,  tuition  charges,  or  other  pay- 
ments for  the  education  or  training  of 
employees  whether  or  not  on  educational 
leave,  while  attending  courses,  work- 
shops, conferences,  or  seminars,  approved 
in  advance  by  the  State  agency  for  the 
benefit  of  programs,  services,  and  activi- 
ties under  the  State  plan; 

(3)  Travel  and  transportation  ex- 
penses to  the  extent  necessary  for  and 
attributable  to  programs,  services,  and 
activities  under  the  State  plan,  and  In 
accordance  with  State  laws  and  regula- 
tions, but  in  no  case  In  excess  of  the 
costs  of  transportation  by  common  car- 
rier or,  in  the  absence  of  suitable  trans- 
portation by  common  carrier,  in  excess  of 
reasonable  rates  established  by  the  State 
for  transportation  by  ofQcial  or  private 
conveyance; 

(4)  Acquisition,  maintenance  (Includ- 
ing Insurance)  and  repair  of  equipment. 
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supplies,    teaching    aids,     and    other 
materials; 

(5)  Production  and  acquisition  ot 
printed  and  published  materials,  includ- 
ing records,  films,  tapes,  and  other 
media  material; 

(6)  Communications,  utilities,  and 
custodial  services; 

(7)  Minor  remodeling  and  alterations 
In  previously  completed  building  space 
to  the  extent  that  such  costs  are  not 
included  in  rental;  and 

(8)  Rental  of  space  (Including  the  cost 
of  utilities  and  Janitorial  services)  in 
privately  or  publicly  owned  buildings  If: 

(I)  The  expenditures  for  the  space  are 
necessary,  reasonable,  and  properly  re- 
lated to  the  efQcient  administration  of 
the  program; 

(II)  The  State  agency  or  other  par- 
ticipating agency  will  receive  the  benefits 
of  the  expenditures  during  the  period  of 
occupancy  commensurate  with  such 
expenditures; 

(ill)  The  amounts  paid  by  the  State 
agency  or  other  participating  agency  are 
not  In  excess  of  comparable  rental  In  a 
particular  locality; 

(Iv)  Expenditures  represent  a  current 
cost  to  the  State  agency  or  other  partici- 
pating agency;  and 

(v)  In  publicly  owned  buildings  like 
charges  are  made  to  other  agencies  occu- 
pying similar  space  for  slmiliar  purposes. 
(20  U.S.C.  1203(b)) 

§  166.34      Computation   of  allowable   ex- 
penditures. 

Allowable  expenditures  referred  to  In- 
§  166.33  shall  be  computed  In  accordance 
with  plans  submitted  by  States  and  ap- 
proved by  the  Department  pursuant  to 
Office  of  Management  and  Budget  Circu- 
lar No.  A-87  and  Implementing  Instruc- 
tions of  the  Department.  (20  U.S.C. 
1203(b) ) 

§  166.3.'>      Use  of  funds  for  sectarian  or 
religious  purposes. 

No  payment  may  be  made  from  a 
State's  allotment  under  the  Act  for  any 
program,  service,  or  activity  related  to 
sectarian  Instruction  or  religious  wor- 
ship, or  provided  by  a  school  or  depart- 
ment of  divinity,  as  defined  In  §  166.3(1) . 
An  Institution  which  has  a  school, 
branch,  department,  or  other  adminis- 
trative unit  within  the  definition  of 
"school  or  department  of  divinity"  is  not 
precluded  for  that  reason  from  partici- 
pating In  programs,  services,  or  activities 
under  this  part  If  the  program  Is  not 
offered  by  that  school,  branch,  depart- 
ment, or  administrative  unit  and.  as  In 
all  other  cases,  the  program,  service,  or 
activity  Is  not  related  to  sectarian  in- 
struction or  religious  worship.  '20  U.S.C. 
12101 

§  166.36      Tuition  and  fees. 

(a)  Adults  enrolled  In  an  adult  basic 
education  program  conducted  under  this 
part  may  not  be  charged  tuition,  fees,  or 
any  other  charges;  or  be  required  to  pur- 
chase any  books  or  any  other  materials. 

(b)  Tuition  and  fees.  If  any,  collected 
from  students  enrolled  In  other  adult 
education  programs,  may  not  be  Included 


as  part  of  the  Federal  or  non-Federal 
expenditures  under  the  State  plan.  (20 
U.S.C.  1203(b)) 
Subpart  D — Payments  and  Reports 

§  166.41      Conditions    for    payments    to 
States. 

Payments  to  States  imder  the  Act  will 
be  made  only  after  the  Commissioner 
determines  that: 

(a)  The  State  has  on  file  a  State  plan 
which  was  adopted  by  the  State  agency 
and  approved  by  the  Commissioner;  and 

(b)  The  State  has  certified  to  the 
Commissioner  that  there  will  be  avail- 
able for  expenditure  by  the  State,  in- 
cluding its  political  subdivisions,  for 
adult  education  from  non-Federal 
sources  during  the  fiscal  year  for  which 
the  allotment  is  made  an  amount  equal 
to  not  less  than  the  total  amount  ex- 
pended for  such  purposes  from  such 
sources  during  the  preceding  fiscal  year. 
No  State  will  be  required  to  use  its  funds 
to  supplant  any  portion  of  the  Federal 
share.  (20  U.S.C.  1205  and  1206) 

§  166.42      Withholding  of  payments. 

Whenever  the  Commissioner,  after 
reasonable  notice  and  opportunity  for 
hearing  to  the  State  agency,  determines 
on  the  basis  of  Information  available  to 
him  that  (a)  the  State  plan  has  been 
so  changed  that  it  no  longer  complies 
with  any  State  plan  requirements  in  the 
Act  and  the  regulations  in  this  part,  or 
(b)  in  the  administration  of  the  State 
plan,  there  is  a  failure  to  comply  sub- 
stantially with  any  such  requirement, 
the  Commissioner  will  notify  such  State 
agency  that  no  further  payments  will 
be  made  to  the  State  imtil  he  is  satisfied 
that  the  State  has  complied  with  such 
requirements.  At  his  discretion,  the 
Commissioner  may  notify  the  State 
agency  that  payment  of  Federal  funds 
will  be  limited  to  support  of  programs 
under  the  State  plan  or  portions  of  the 
State  plan  not  affected  by  the  State's 
failure  to  comply  with  such  require- 
ments. (20  U.S.C.  1207(a)) 
§166.43     Method  of  payment. 

(a)  Payment  of  Federal  funds  to 
States  having  approved  State  plans  will 
ordinarily  be  accomplished  through  the 
DHEW-OE  letter-of-credit  procedures. 
(See  "Instructions  to  Recipient  Organi- 
zations for  Use  of  Letter-df -Credit,"  is- 
sued by  the  Department  of  Health, 
Education,  and  Welfare;  "Letter-of- 
Credit,"  Supplement  No.  1,  Revised  Au- 
gust 30,  1968,  Issued  by  the  Office  of 
Education,  DHEW,  plus  supplemental 
special  memoranda  concerning  the  pay- 
ment system.)  Payment  vouchers  may 
be  issued  by  the  States  as  often  as  neces- 
sary to  procure  cash  to  meet  current  dis- 
bursement needs  only  and  imder  no 
circvunstances  in  such  amounts  that  will 
result  In  the  acciunulation  of  large  cash 
balances  at  either  the  State  or  local 
agency  levels. 

(b)  Continued  authorization  for  a 
State  to  utilize  the  letter-of-credit  pay- 
ment method  is  dependent  upon  the  ap- 
propriate use  thereof  and  the  furnish- 
ing of  accurate  report  data  on  a  timely 
basis.  (20  U.S.C.  1206(a)) 
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§  166.44     Effect  of  Federal  paymenU. 

(a)  No  waiver.  Neither  the  approval 
of  the  State  plan,  the  issuance  of  a  letter 
of  credit,  the  approval  of  withdrawals 
thereunder,  nor  the  making  of  any 
direct  payments  to  the  State  shall 
be  deemed  to  waive  the  right  or  duty 
of  the  Commissioner  to  withhold  funds 
by  reason  of  failure  of  the  State  to  ob- 
serve any  Federal  requirements  set  out 
in  the  Act  or  regulations  related  thereto 
or  any  other  relevant  Federal  Act  or 
order,  either  before  or  after  such  ad- 
ministrative action  respecting  payment. 

(b)  Settlement  of  accounts.  The  final 
amount  to  which  a  State  is  entitled  for 
any  period  Is  determined  on  the  basis  of 
expenditures  under  the  State  plan  with 
respect  to  which  Federal  financial  par- 
ticipation Is  authorized.  (20  U.S.C.  1206 
and  1207(a)) 

§  166.43      Reallotments. 

The  amount  of  any  State's  allotment 
for  any  fiscal  year  under  section  305(a) 
of  the  Act  which  the  Commissioner  de- 
termines will  not  be  required  in  the  pe- 
riod during  which  such  allotment  is 
available  for  carrying  out  that  State's 
plan  may  be  reallotted  by  the  Commis- 
sioner on  such  dates  during  such  period 
as  he  may  fix,  to  other  States  for  carry- 
ing out  their  plans  In  the  same  propor- 
tion as  the  original  allotments  were  made 
for  such  purposes  to  such  other  States  in 
the  manner  provided  for  in  section  305 
(b)  of  the  Act.  Any  amounts  reallotted 
shall  be  determined  by  the  Commis- 
sioner on  the  basis  of  (a)  reports  filed 
by  the  States  of  the  amounts  required 
to  carry  out  the  State  plan,  and  (b)  such 
other  Information  as  he  may  have  avail- 
able. Any  amounts  reallotted  shall  be 
deemed  part  of  the  State's  allotment  for 
that  fiscal  year.  (20  U.S.C.  1204(b)) 

§  166.46    Disposition  of  unexpended  Fed- 
eral funds. 

Whenever  the  Commissioner  deter- 
mines through  review  of  the  expendi- 
tures report  filed  by  the  States  that  any 
portion  of  an  allotment  to  any  State 
tinder  the  Act  has  not  been  used  in  the 
State  for  the  purposes  of  the  Act,  and 
has  not  been  reallotted  to  other  States 
pursuant  to  S  166.45  in  the  period  during 
which  such  allotment  was  available,  the 
imused  portion  will  be  deobligated.  Fed- 
eral expenditures  reported  in  any  fiscal 
year  cannot  exceed  the  amoimt  of  the 
grant  awards.  Payment  of  Federal  funds 
due  because  of  expenditures  In  any  fiscal 
year  shall  be  made  to  reimburse  the 
States  prior  to  payment  of  any  Federal 
funds  In  suceeding  fiscal  year.  (20  U.S.C. 
1203(b)) 

§  166.47     Reports. 

The  State  agency  shall  submit  at  such 
times.  In  such  form,  and  In  accordance 
with  procedures  established  by  the  Com- 
missioner an  {innual  report  concerning 
the  conduct  of  adult  education  activities 
imder  the  State  plan  for  the  preceding 
fiscal  year.  Such  report  shall  consist  of 
two  parts:  Fiscal  and  statistical. 

(a)  Fiscal  report  The  fiscal  report 
shall  set  forth  the  total  receipts  and  ex- 
penditures of  Federal  funds  for  that  year. 


The  report  shall  show  that  the  Federal 
funds  expended  in  the  State  have  been 
matched  by  the  non-Federal  share,  if 
any,  required  for  such  allotment,  that  the 
maintenance-of-effort  requirement  set 
forth  in  i  166.41(b)  has  been  met,  and 
that  all  other  conditions  and  require- 
ments of  the  Act  of  a  fiscal  nature  have 
been  satisfied.  All  expenditures  of  non- 
Federal  funds  which  meet  the  require- 
ments of  the  Act,  the  regulations  in  this 
part,  and  the  State  plan  and  which  are 
eligible  for  Federal  financial  participa- 
tion imder  the  Act  shall  be  included, 
whether  or  not  such  expenditures  are  re- 
quired for  inclusion  in  the  non-Federal 
share  under  the  State's  allotment. 

(b)  Statistical  report.  The  statistical 
report  shall  include  supporting  data  with 
respect  to  programs,  services,  and  activ- 
ities under  the  State  plan  for  which 
expenditures  of  funds  are  reported  in 
the  fiscal  report. 

(c)  Other  reports.  Within  15  days 
after  the  State  agency's  approval  of  a 
grant  under  section  306(a)  (4)  of  the  Act 
for  special  projects,  teacher  training,  and 
research,  the  State  agency  shall  forward 
to  the  Commissioner  an  information 
copy  of  the  approved  proposal  for  which 
the  grant  was  made.  The  State  agency 
shall,  upon  his  request,  submit  to  the 
Commissioner  copies  of  final  reports  of 
programs  or  projects  conducted  by  grant- 
ees under  section  306(a)(4)  of  the  Act. 
(20  U.S.C.  1205(a)(6)) 

Appendix  A 

COVES   SHEET 

D  State  Plan  for  Adult  Education  Programs 
under  Adult  Education  Act. 

n  Amendment  to  State  Plan  for  Adult  Edu- 
cation Programs  under  Adult  Education 
Act. 

Submitted  by  the  State  of In 

accordance  with  the  provisions  of  the  Adult 
Education  Act  and  the  Regulations  promul- 
gated thereunder. 

Submitted  by 

(Name  of  State  agency) 

on 

(Date) 

By 

(Authorized  official) 


(Title) 
To  be  completed  by  the  Office  of  EducatUm: 
Date  on  which  plan  or  amendment  Is  effec- 
tive:   

Approval  recommended  _ 

(Regional  Commissioner) 


(Date) 

Concurred    

Concurred 

(Deputy   Commissioner   tor  Occupational 
and  Adult  Education) 

(Date) 
Approved    

(VS.  Commissioner  of  Education) 


(Date) 

DsPAHTMEirr    or    Health,    Education',    amd 
Weuabk,  Omcs  or  Educatioit 

BTATK   Pi:.AN 

(State-Pederal  Agreement) 
Adult  Education  Act   (Public  Law  91-230) 

Th*    

(Officially  designated  State  agency) 
ot   the   State   of    ,   hereinafter 


called  the  State  Agency,  hereby  agrees  and 
assures  that  this  State  plan  which  serves  as 
an  agreement  between  State  and  Federal 
Governments  under  the  Adult  Education 
Act,  for  which  Federal  funds  are  being  re- 
quested for  the  fiscal  year  ending  June  30, 
19-.,  win  be  administered  In  accordance  with 
the  following  provisions : 

(1)  The  State  Agency  will  administer,  or 
supervise  the  administration  of,  the  program 
authorized  by  the  Act;  and  has  adequate  fis- 
cal and  legal  authority  to  do  so  (certificate 
of  legal  authority  attached) ; 

(2)  The  State  Agency  has  entered  Into  co- 
operative arrangements  with  the  State  Health 
Authority,  authorizing  the  use  of  such  health 
information  and  services  for  adults  as  may 
be  available  from  such  agencies  and  as  may 
reasonably  be  necessary  to  enable  them  to 
benefit  from  the  instruction  provided  pursu- 
ant to  the  Act; 

(3)  The  State  Agency  will  provide  for 
grants  to  public  and  private  nonprofit  agen- 
cies for  special  projects,  teacher  training,  and 
research; 

(4)  The  State  Agency  will  cooperate  with 
Conmiunity  Action  programs.  Work  Experi- 
ence programs,  VISTA,  Work  Study,  Model 
Cities,  and  other  programs  relating  to  the 
antlpoverty  effort: 

(5)  The  State  Agency  will  make  such  re- 
ports, including  reports  of  evaluations,  in 
such  form  and  containing  such  information 
as  the  Commissioner  may  reasonably  require 
to  carry  out  his  functions  under  the  Act,  and 
to  determine  the  extent  to  which  funds  pro- 
vided under  the  Act  have  been  effective  in 
carrying  out  its  purposes; 

(6)  The  State  Agency  will  keep  such  rec- 
ords and  afford  such  access  thereto  as  the 
Commissioner  may  find  necessary  to  assure 
the  correctness  and  verification  of  all  reports 
submitted  to  him; 

(7)  The  State  Agency  has  provided  for 
such  fiscal  control  and  fund  accounting  pro- 
cedures as  will  assure  proper  disbursement 
of,  and  accounting  for.  Federal  funds  paid 
to  the  State  under  the  Act  (Including  any 
funds  paid  by  the  State  to  local  educational 
agencies  and  private  nonprofit  agencies  under 
this  State  plan) ; 

(8)  The  State  Agency  will  Insure  that  spe- 
cial emphasis  wUl  be  given  to  adult  basic 
education  programs  except  where  such  needs 
can  be  shown  to  have  been  met  in  the  State; 

(9)  The  State  Agency  will  provide  such 
further  Information  and  assurances  as  may 
be   required  by  applicable  regulations;    and 

(10)  The  State  Agency  has  available  from 
non-Federal  sources  for  expenditure  for  adiilt 
education,  in  the  fiscal  year  for  which  the 
allotment  is  made,  an  amount  not  less  than 
the  amount  expended  for  such  purpose  from 
such  sources  during  the  preceding  fiscal  year; 

(11)  Assurance  Is  hereby  given  that  In 
accordance  with  title  VI  of  the  Civil  Rights 
Act  of  1964  (42  0.S.C.  2000d  et  seq.)  and  the 
regulation  issued  thereunder  by  the  Depart- 
ment of  Health,  Education,  and  Welfare  (45 
CFR  Part  80)  no  individual  shaU,  on  the 
ground  of  race,  color,  or  national  origin,  be 
excluded  from  p>artlclpatlon  in,  be  denied  the 
benefits  of,  or  be  otherwise  subjected  to  dis- 
crimination under  this  plan. 

The  State  Agency  has  established  and  will 
maintain  methods  of  administration  to  as- 
sure that  each  program  or  activity  for  which 
It  receives  Federal  financial  assistance  will 
be  op>erated  In  accordance  with  the  preceding 
paragraph  of  this  statement.  A  copy  of  such 
metthods  of  administration  and  any  amend- 
ments thereto  will  be  submitted  to  the 
regional  office  of  the  Department  of  Health, 
Education,  and  Welfare  for  determination  as 
to  adequacy.  The  State  Agency  will  amend  its 
methods  of  administration  from  time  to  time 
as  necessary  to  oarry  out  the  purposes  for 
which  this  statement  is  given. 
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RULES  AND   REGULATIONS 


The  Stat*  Agency  recognizes  and  agrees  onstration  projects  In  adtllt  education 
that  Federal  financial  assistance  will  be  ex-  under  subsection  (b) ,  and  teacher  train- 
tended  in  consideration  of,  and  In  reliance  ^J^  under  subsection  (C) .  of  section  309 
on.  the  representations  and  agreements  made  j  ^  j^^^^  Education  Act  The  Com- 
In  this  statement,  and  that  the  United  States  „,„^^_„  ,^  _,.„  a„^y,ni-t^a^  ♦«  t>,«%^<<. 
shall  have  the  right  to  »eei  administrative  mlidoner  Is  also  authorized  to  provide 
and  judicial  enforcement  thereof.  teacher  training  (directly  or  by  contract) 

(12)  This  SUte  plan  has  been  submitted  under  section  309(C) . 

to  the  Oovemor  for  his  review;  and  his  com-  (b)  The  regulations  In  Part  166  apply 
ments.  or  a  statement  that  no  comments  have  to  grants  to  States  for  adult  basic  educa- 
been  made,  Is  attached.  Any  amendment  to  tlon  and  adult  education  programs  pur- 
thU  plan,  as  well  as  other  periodic  reports  suant  to  section  304(b)  of  the  Act.  (20 
required  under  the  program,  win  also  be  sub-  Tj  S  C  1203) 
mltted  for  the  Governor's  review,  and  com- 
ments. If  any,  will  accompany  the  amend-  §  167.2  .Vpplicabilily  of  civil  rights  reg- 
ments  or  other  required  program  materials  uluiioii. 

when  they  are  submitted  to  the  US.  Office  of  „  j,       ,  « i„,  „     ;„t„_^ i„_  t.i^i„ 

Education  Federal  financial  assistance  under  this 

(13)  Assurance  is  hereby  given  that  If  Part  Is  subject  to  the  requirements  of 
adult  education  other  than  adult  basic  edu-  title  VI  Of  the  Civil  Rights  Act  of  1964, 
cation  Is  to  be  provided  In  any  geographical  approved  July  2,  1964  (Public  Law  88- 
area  or  school  district  In  the  State  that  the  352,  78  Stat.  252,  42  U.S.C.  2000d,  et  seq.) . 
need  for  adult  basic  education  In  such  area  Section  601  of  that  Act  provides  that  no 
or  school  district  has  been  met  as  determtaed  p^j^j^  in  the  United  States  shall,  on  the 
TieelZlT"  '''^  ^^^  """"^  specified  in  ^^.^^^  ^j  ^.^^  ^^j^^  ^^  national  origin, 

(14)  The  program  for  the  use  of  grants  has  be  excluded  from  parUcipatlon  In  be 
t)een  developed  by  the  State  Agency  In  ac-  denied  the  benefits  of,  or  be  subjected  to 
cordance  with  section  306  of  the  Act  and  discrimination  under  any  program  or 
affords  assurance  of  substantial  progress  with  activity  receiving  Federal  financial  as- 
respect  to  au  segments  of  the  adult  popuia-  sistance.  Therefore,  Federal  financial  as- 
tion  and  all  areas  of  the  State  toward  carry-  sistance  pursuant  to  this  part  is  subject 
ing  out  the  purpose  of  the  Act  and  applicable  ^^  ^^^  regulation  in  Part  80  of  this  title, 
regulations.                                     .....  '20  U.S.C.  1231e  and  42  U.S.C.  2000d.  et 

Such  program  for  use  of  grants  Is  set  forth  , 

In ,  ^^^■' 

(Name  of  existing  Identifiable  document)  c  157.3      Definitions. 
which  Is  hereby  Incorporated  by  reference  and 

(attached  hereto)    (available  for  Inspection  As  Used  in  this  part: 

by  the  Commissioner)  at  the  (a>     'Academic  education"  means  the 

theoretical,  the  liberal,  the  speculative, 

(State  Agency)        "  and  classical  subject  matter  found  to 

compose  the  curriculum  of   the  public 

secondary  school. 

(Address)  (b)   "Act"  means  the  Adult  Education 

By:  — - Act  (title  in  of  the  Elementary  and  Sec- 

(Signature  of  ondary  Education  Amendments  of  1966. 

authorized  official)  ^^  amended  by  title  m  of  Public  Law  91- 

'"(Date)'"'                           VTYtie")' 230,  20  U.S.C.  1201-1211). 

(c)   "Adult"  means  any  individual  who 

ffS\      .     ,      . .,,.  has  attained  the  age  of  16. 

".2      AS^lIu^of  Civil  rights  regula-  /d.    "Adult    b^^l%«f,"^^"°n"    me^^ 

jjQ^                             BO  adult  education  for  adults  whose  Inability 

167  3      Definitions.  to  speak,  read,  or  write  the  English  lan- 

167.4  Eligible  projects.  guage  constitutes  a  substantial  impair- 

167.5  Eligible  applicants.  ment  of  their  ability  to  get  or  retain  em- 
167  6  Applications  for  grants.  ployment  commensurate  with  their  real 
167.7  Review  of  applications.  ability,  which  is  designed  to  help  elimi- 
\lli  S^rtn^nr^Ji^.^rl'**"*""-  natc  such  inability  and  raise  the  level  of 
\Vr\o   ^r:::i/^:^r-  education  of  such  individuals  with  a  view 

167.11  Duration  of  the  program  or  project,  to  making  them  less  likely  to  become  de- 

167.12  Limitation  on  costs.  pendent  on  others,  to  Improving  their 

167.13  Audits.  ability    to    benefit    from    occupational 

167.14  Program  accountability  and  evaitia-  training  and  otherwise  increasing  their 

tlon  procedures.  opportunities  for  more  productive  and 

\V.M    A"«'^^'«  "^T^    ,     „               ,  profitable  employment,  and  to  making 

167.16  Stipends  and   travel   allowances   for  f/          .     ..        *^,  /     .       '   „„*.    ^u^i^    oHnit 

tiacher-training  participants.  them   better  able  to  meet   their  adult 

167.17  Retention  of  records.  responsibilities. 

167.18  Reports.  (e)  "Adult    education"    means    aca- 

167.19  PubUcations.  demic  education,  services,  or  Instruction 

167.20  Final  accounting.  below  the  college  level  (which,  for  pur- 

167.24  Service  contracts.  p^ses  of  this  definition,  means   at  or 

167.25  Changes  In  key  personnel.  j^j        ^     12th-gTade  level)    for  adults 

167.26  Dual  compensation.  , 

167J27    Jnterest  on  grants.  ',?T~^         ,.  .                     ttt     *~  ~*  ™,o^ 

*^  (1)  Do  not  have  a  certificate  of  grad- 

Authomtt:  The  provisions  of  this  Part  uation  from  a  school  providing  second- 

167  issued  under  84  Stat.  163;  20  U.S.C.  1201-  ^^^  education  and  who  have  not  achieved 

an  equivalent  level  of  education,  smd 

§  167.1     Applicability.  (2)  Are  not  currently  required  to  be 

enrolled  In  schools, 

(a)  The  regulations  In  this  part  apply  (j )  "Commissioner"   means  the  UJS. 

to  grants  by  the  U.S.  Commissioner  of  Commissioner  of  Eklucatlon.  Department 

Education  for  special  experimental  dem-  of  Health,  Education,  and  Welfare. 


(g)  "Departmjent"  means  the  Depart- 
ment of  Health,  Education,  and  Welfare. 

(h)  Tlscal  year"  means  the  period 
beginning  on  tiie  first  day  of  July  and 
ending  on  the  following  June  30.  and  is 
designated  by  the  calendar  year  in  which 
the  fiscal  year  ends. 

(1)  "Institution  of  high  education" 
means  an  educational  Institution  in  any 
State  which  meets  all  of  the  following 
criteria : 

( 1 )  It  admits  as  regular  students  only 
persons  having  a  certificate  of  gradua- 
tion from  a  school  providing  secondary 
education,  or  the  recognized  equivalent  of 
such  a  certificate. 

( 2 )  It  is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  high  school. 

(3)  It  provides  at  least  one  of  the  fol- 
lowing types  of  programs : 

(i)  An  educational  program  for  which 
it  awards  a  bachelor's  degree; 

(11)  A  program  of  not  less  than  2  years 
which  Is  acceptable  for  full  credit  toward 
a  bachelor's  degree; 

(ill)  A  2-year  program  In  engineering, 
mathematics,  or  the  physical  or  biological 
sciences  which  Is  deslgnci  to  prepare  the 
student  to  work  as  a  technician  and  at  a 
semiprofessional  level  in  engineering,  sci- 
entific, or  other  technological  fields  which 
require  the  imderstanding  and  applica- 
tion of  basic  engineering,  scientific,  or 
mathematical  principles  or  knowledge. 

(4)  It  is  a  public  or  other  nonprofit 
Institution. 

(5)  It  is  accredited  by  a  nationaUy 
recognized  accrediting  agency  or  asso- 
ciation listed  by  the  Commissioner  pur- 
suant to  this  paragraph  or.  if  not  so  ac- 
credited. Is  an  Institution  whose  credits 
are  accepted,  on  transfer,  by  not  less 
than  three  institutions  which  are  so  ac- 
credited, for  credit  on  the  same  basis  as 
if  transferred  from  an  institution  so  ac- 
credited :  Provided,  however.  That  in  the 
case  of  an  institution  offering  a  2-year 
program  in  engineering,  mathematics,  or 
the  physical  or  biological  sciences  which 
is  designed  to  prepare  the  student  to 
work  as  a  technician  and  at  a  semipro- 
fessional level  in  engineering,  scientific, 
or  technological  fields  which  requires  the 
imderstanding  and  application  of  basic 
engineering,  scientific,  or  mathematical 
principles  or  knowledge,  if  the  Commis- 
sioner- determines  that  there  is  no  na- 
tionally recognized  accrediting  agency  or 
association  qualified  to  accredit  such  In- 
stitutions, he  shall  appoint  an  advisory 
committee,  composed  of  persons  specially 
qualified  to  evaluate  training  provided 
by  such  Institutions,  which  shall  pre- 
scribe the  standards  of  content,  scope, 
and  quaUty  which  must  be  met  in  order 
to  quahfy  such  institutions  to  participate 
under  this  Act  and  shall  also  determine 
whether  particular  institutions  meet 
such  standards.  For  the  purposes  of 
this  paragraph  the  Commissioner  shall 
publish  a  list  of  nationally  recognized 
accrediting  agencies  or  associations 
which  he  determines  to  be  reliable  au- 
thority as  to  the  quality  of  education  or 
training  offered. 

(J)  "Local  educational  agency"  means 
a  public  board  of  education  or  other  pub- 
lic authority  legally  constituted  within 
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a  State  for  either  administrative  control 
or  direction  of  public  elementary  or  sec- 
ondary schools  in  a  city,  county,  town- 
ship, school  district,  or  other  poUtlcal 
subdivision  of  a  State,  or  such  combina- 
tion of  school  districts  or  counties  as  are 
recognized  in  a  State  as  an  admmistra- 
tive  agency  for  its  public  elementary  or 
secondary  schools;  except  that  if  there 
is  a  separate  board  or  other  legally  con- 
stituted local  authority  having  adminis- 
trative control  and  direction  of  adult 
education  In  public  schools  therein,  such 
term  means  such  other  board  or 
authority. 

(k)  "Private  nonprofit  agency  means 
an  agency,  organization,  or  institution  no 
part  of  whose  net  earnings  may  legally 
inure  to  the  benefit  of  any  private  share- 
holder or  individual. 

(1)  "Public  agency"  means  an  entity 
established  by  a  State  or  a  pohtical  sub- 
division thereof  supported  in  whole  or  in 
part  by  pubUc  funds,  and  administered 
and  controlled  by  publicly  elected  or  ap- 
pointed officials. 

(m)  "School  or  department  of  divin- 
ity" means  an  institution,  or  a  depart- 
ment or  branch  of  an  institution,  whose 
program  Is  specifically  for  the  education 
of  students  to  prepare  them  to  become 
ministers  of  religion,  to  enter  upon  some 
other  religious  vocation,  or  to  prepare 
them  to  teach  theological  subjects. 

(n)  "State"  includes  the  District  of 
Coliunbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Virgin  Islands. 

(o)  "State  educational  agency  or 
"State  agency"  means  the  State  board  of 
education  or  other  agency  or  officer  pri- 
marily responsible  for  the  State  super- 
vision of  public  elementary  and  secon- 
dary schools,  or  if  there  is  a  separate 
State  agency  or  officer  primarily  respon- 
sible for  supervision  of  adult  education  in 
public  schools  then  such  agency  or  of- 
ficer may  be  designated  for  the  purposes 
of  the  Act  by  the  Governor  or  by  State 
law.  If  no  agency  or  officer  qualifies  under 
the  preceding  sentence,  such  term  shall 
mean  an  appropriate  agency  or  officer 
designated  for  the  purposes  of  the  Act 
by  the  <3ovemor.  (20  U.S.C.  1202  and 
1210) 
§  167.4      Eligible  projects. 

Funds  available  under  section  309  of 
the  Act  may  be  used  by  the  Commissioner 
for  the  following  purposes: 

(a)  Grants  for  special  experimental 
demonstration  projects  to  be  carried  out 
in  furtherance  of  the  purposes  set  forth 
in  section  302  of  the  Act,  and  which 

(1)  Involve  the  use  of  innovative 
methods,  systems,  materials,  or  programs 
which  the  Commissioner  determines  may 
have  national  significance  or  be  of  spe- 
cial value  in  promoting  effective  pro- 
grams under  the  Act,  or 

(2)  Involve  programs  of  adult  educa- 
tion carried  out  in  cooperation  with  other 
Federal,  federally  assisted.  State,  or  local 
programs  which  the  Commissioner  de- 
termines have  unusual  promise  in  pro- 
moting a  comprehensive  or  coordinated 
approach  to  the  problems  of  persons  with 
educational  deficiencies. 
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(b)  Grants  to  provide  training  to  per- 
sons engaged,  or  preparing  to  engage,  as 
personnel  in  adult  education  programs 
designed  to  carry  out  the  purposes  set 
forth  In  secti(Ki  302  of  Uie  Act.  (20  U.S.C. 
1208) 
§  167.5      Eligible  applicanU. 

(a)  Special  projects.  The  following 
categories  of  agencies  and  institutions 
are  eligible  for  grants  under  this  part 
for  special  exiperlmental  demonstration 

projects : 

(1)  Local  educational  agencies;  and 

(2)  Other  public  or  private  nonprofit 
agencies,  including  educational  television 
stations. 

(b)  Teacher  training.  The  following 
categories  of  agencies  and  institutions 
are  eligible  for  grants  under  this  part  for 
teacher  training: 

(1)  Institutions  of  higher  education; 

(2)  State  educational  agencies; 

(3)  Local  educational  agencies;  and 

(4)  Other  appropriate  public  or  pri- 
vate nonprofit  agencies  and  organiza- 
tions. 

( c )  Ineligible  applicants .  The  following 
are  not  eligible  for  any  grants  under  this 
part: 

(1)  Individuals;  or 

(2)  Any  school  or  department  of 
divinity.  (20  U.S.C.  1205  and  1210) 

§  167.6      Applications  for  grants. 

(a)  Any  applicant  eligible  for  a  grant 
under  §  167.5  may  file  on  or  before  the 
cutoff  date  or  dates  announced  by  the 
Commissioner  for  each  fiscal  year  an  ap- 
plication for  either  a  special  experimen- 
tal demonstration  project,  or  a  teacher- 
training  project,  or  both.  A  separate 
application  must  be  submitted  for  each 
type  of  proposed  project.  Such  applica- 
tion shall  be  In  accordance  with  such 
forms  and  Instructions  as  may  be  pre- 
scribed by  the  Commissioner,  and  shall 
contain — 

(1)  The  name,  title,  and  qualifications 
of  the  project  director  who  wiU  be  re- 
sponsible for  the  project; 

(2)  A  full  statement  of  the  services 
to  be  rendered  and  objectives  to  be 
achieved; 

(3)  The  portion  of  the  project  cost 
to  be  borne  by  the  applicant  (which  in 
the  case  of  special  experimental  demon- 
stration projects  shall  be  at  least  10  per- 
cent wherever  feasible  and  not  incon- 
sistent with  the  purposes  of  this  part) ; 

(4)  Such  fiscal  control  and  fund  ac- 
coimtlng  procedures  as  may  be  necessary 
to  assure  proper  disbursement  of  and 
accounting  for  Federal  funds  paid  to  the 
applicant,  which  meet  the  requirements 
of  §  167.13; 

(5)  Such  program  evaluation  and  ac- 
countability procedures  as  may  be  neces- 
sary to  assure  that  the  purposes  of  the 
project  are  being  accomplished  and 
which  meet  the  requirements  of  §  167.14; 

(6)  An  assurance  that  no  fees  or 
charges  will  be  collected  from  students 
as  a  condition  of  enrollment  in,  partici- 
pation in,  completion  of.  or  receipt  of 
academic  credit  for,  or  with  respect  to. 
any  training  or  instruction  offered  in  the 
project;  and 
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(7)  Such  other  pertinent  Information 
and  assurances  as  the  Commissioner 
may  require. 

(b)  The  application  shall  be  executed 
by  an  Individual  authorized  to  act  for 
the  applicant.  Applications  and  requests 
for  information  shall  be  sent  to:  Divi- 
sion of  Adult  Education  Programs.  Bu- 
reau of  Adult,  Vocational,  and  Technical 
Education,  U.S.  Office  of  Education, 
Washington.  D.C.  20202.  (20  UJS.C.  1208 
and  1232c) 
§  167.7      Review  of  applications. 

(a)  General.  The  Commissioner  ^^ill 
not  approve  any  application  for  a  grant 
under  this  part  unless  and  until  such  ap- 
plication has  been  reviewed  by  the  Com- 
missioner in  accordance  with  such  pro- 
cedures as  he  may  establish.  Such  review 
will  take  into  account  the  extent  to 
which  there  is  a  continuing  need  for 
adult  basic  education  in  the  area  in 
which  the  program  is  to  be  carried  out 
and  the  factors  specified  In  paragraphs 
(b)  and  (c)  of  this  section. 

(b)  Special  projects.  The  Commis- 
sioner wUl  not  approve  an  application 
for  a  special  project  grant  unless  he  de- 
termines that  the  project  is  soundly  de- 
signed and  has  educational  significance, 
that  the  applicant  will  utilize  competent 
and  adequate  personnel,  both  profes- 
sional and  administrative,  that  the  ap- 
plicant has  and  will  make  available  ade- 
quate facilities  to  insure  successful  op- 
eration of  the  proposed  project,  and  that 
there  will  be  effective  administration  and 
supervision  of  the  project  sufficient  to 
assure  efficient  and  economical  opera- 
tion. In  evaluating  applicatictfis  for  spe- 
cial project  grants,  the  Commissioner 
will  give  consideration  to  such  factors  as: 

(1)  Whether  and  to  what  extent  the 
project  involves  the  use  of  innovative 
methods,  systems,  materials,  or  pro- 
grams which  may  have  national  signifi- 
cance or  be  of  special  value  in  promoting 
effective  programs  to  encourage  and  ex- 
pand adult  education: 

(2)  Whether  and  to  what  extent  the 
project  is  to  be  carried  out  in  coopera- 
tion with  other  Federal,  federally  as- 
sisted. State  or  local  programs  which 
have  imusual  promise  in  promoting  a 
comprehensive  or  coordinated  approach 
to  the  problems  of  persons  with  educa- 
tional deficiencies; 

(3)  Whether  and  to  what  extent  the 
project  has  unusual  promise  in  estab- 
lishing or  improving  adult  education; 

(4)  Whether  and  to  what  extent  the 
project  is  related  to  and  is  carried  out 
in  conjunction  with  a  teacher-training 
project  in  adult  education; 

(5)  Whether  and  to  what  extent  the 
applicant  proposes  to  make  periodic,  sys- 
tematic, and  objective  reviews  and  eval- 
uations In  order  to  determine  the  status 
and  progress  of  the  project  In  terms  of 
Its  over-all  objective;  and 

(6)  Whether  and  to  what  extent  the 
project  will  result  in  the  development  of 
new  materials  and  methods  which  may 
be  of  value  in  increasing  the  effective- 
ness of  adult  education  programs. 

(c)  Teacher -training  projects.  The 
Commissioner  will  not  approve  an  ap- 
plication for  a  teacher-training  grant 
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unless  he  determines  that  the  project 
is  soiindly  designed  and  has  educational 
significance,  that  the  applicant  will 
utilize  competent  and  adequate  person- 
nel, both  professional  and  administra- 
tive, that  the  applicant  has  and  will 
make  available  adequate  facilities  to  in- 
sure successful  operation  of  the  proposed 
project,  and  that  there  will  be  effective 
administration  and  supervision  of  the 
project  sufficient  to  assure  efficient  and 
economical  operation.  In  evaluating  ap- 
plications for  teacher-training  grants, 
the  Commissioner  will  give  consideration 
to  such  factors  as: 

(1)  Whether  and  to  what  extent  the 
teacher- training  project  will  Include 
training  in  the  utilization  of  innovative 
methods,  systems,  materials,  or  pro- 
grams; 

<2)  Whether  and  to  what  extent  the 
teacher-training  project  will  meet  local 
needs; 

(.3)  Whether  and  to  what  extent  the 
teacher-training  project  can  be  expected 
to  meet  needs  for  teachers  of  adult  edu- 
cation beyond  the  geographic  region  in 
which  the  applicant  is  located ; 

(4)  Whether  and  to  what  extent  the 
applicant  proposes  to  make  periodic,  sys- 
tematic, and  objective  reviews  and  eval- 
uations of  the  teacher-training  project; 

(5 1  Whether  and  to  what  extent  the 
teacher-training  project  is  related  to 
and  carried  out  in  conjimction  with  a 
special  project  under  this  Act;  and 

(6)  Whether  and  to  what  extent  the 
teacher-training  project  is  coordinated 
with  the  adult  education  progiam  being 
sponsored  under  the  State  plan  of  the 
State  in  which  the  applicant  is  located 
or  of  any  other  State  from  which 
trainees  are  drawn  or  to  which  trainees 
may  be  expected  to  retuin. 

§  167.8      Disposition  of  applii-aiioiis. 

On  the  basis  of  his  review  of  an  appli- 
cation pursuant  to  §  167.7.  the  Commis- 
sioner will  either  fa)  approve  the  appli- 
cation in  whole  or  in  part,  (b)  disap- 
prove the  application,  or  (c>  defer  action 
on  the  application  for  such  reasons  as 
lack  of  funds  or  a  need  for  further  re- 
view. Any  deferral  or  disapproval  of  an 
application  shall  not  preclude  its  recon- 
sideration or  resubmission.  The  Commis- 
sioner will  notify  the  applicant  in  writ- 
ing of  the  disposition  of  the  application. 
The  grant  award  document  will  incorpo- 
rate the  grant  terms  and  conditions  in 
accordance  with  the  regiilations  In  this 
part  and  will  include  such  other  provi- 
sions as  are  appropriate.  (20  U.S.C. 
1208) 

§  167.9      Paynicnl  prtweilure. 

Federal  payments  pursuant  to  a  grant 
under  this  part  may  be  made  either  in 
advance  or  by  way  of  reimbursement,  to 
be  determined  consistent  with  the  nature 
of  the  activities  and  the  services  involved 
In  the  project,  and  in  accordance  with 
the  applicable  requirements  of  these  reg- 
ulations and  the  terms  and  conditions  of 
the  grant  award.  Ten  percent  of  the 
grant  amount  may  be  withheld  pending 
receipt  of  proeram  and  fiscal  reports  re- 
quired by  i  187 18  (a)  and  (b)  when 
there  Is  a  consistent  pattern  of  failure 


on  the  part  of  the  grantee  to  file  such 
reports  on  a  tbnely  basis.  (20  U.S.C.  1208 
and  1232d) 

§167.10      Amount  of  granu 

The  amoimt  of  the  grant  shall  be  set 
forth  In  the  grant  award  docimient  The 
total  cost  to  the  Government  for  the  per- 
formance of  the  program  or  project  will 
not  exceed  the  amount  set  forth  In  tiie 
grant  award  document  or  any  appropri- 
ate modification  thereof.  The  Govern- 
ment shall  not  be  obligated  to  reimburse 
the  grantee  for  costs  Incurred  in  excess 
of  such  amoimt  unless  or  until  the  Com- 
missioner has  notified  the  grantee  in 
writing  that  such  amount  has  been  in- 
creased and  has  specified  such  increased 
amoimt  in  a  revised  grant  award  docu- 
ment pursuant  to  S  167.12.  Such  revised 
amount  shall  thereupcm  constitute  the 
revised  total  cost  of  the  performance  of 
the  program  or  project.  (20  U.S.C.  1208) 

§  167.11      Duration    of    the    program    or 
project. 

fa)  All  funds  received  by  the  grantee 
with  respect  to  each  grant  shall  remain 
available  for  obligation  and/or  expendi- 
ture during  the  budget  period  specified  in 
the  grant  award  document  or  until  other- 
wise terminated  in  accordance  with 
§  167.21.  Such  period  may  be  extended  by 
revision  of  the  grant  without  additional 
funds  pursuant  to  paragraph  (b)  of  thia 
section. 

( b)  When  it  is  determined  that  special 
or  unusual  circumstances  will  delay  the 
completion  of  the  program  or  project  be- 
yond the  period  for  which  the  grant  is 
awarded,  the  grantee  shall  in  writing  re- 
quest the  Commissioner  to  extend  such 
period  and  shall  indicate  the  reasons 
therefor. 

(CI  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
teacher-training  projects  shall  be  not  less 
than  1  week  or  40  hours  of  instruction 
in  duration.  i20  U.S.C.  1208  > 

§  167.12      Limitation  on  rosls. 

The  amount  of  the  award  shall  be  set 
forth  in  the  grant  award  or  contract 
document.  The  total  cost  to  the  Federal 
Government  will  not  exceed  the  amount 
set  forth  in  grant  award  or  any  modifica- 
tion thereof  approved  by  the  Commis- 
sioner which  meets  the  requirements  of 
applicable  statutes  and  regulations.  The 
Federal  Government  shall  not  be  obli- 
gated to  reimburse  the  recipient  for  costs 
incurred  in  excess  of  such  amount  unless 
and  until  the  Commissioner  has  notified 
the  recipient  in  writing  that  such  amount 
has  been  increased  and  has  specified 
such  increased  amount  in  a  revised  grant 
award  or  contract  document.  Such  re- 
vised amount  shall  thereupon  constitute 
the  revised  total  cost  of  the  performance 
of  the  grant  or  contract.  (31  U.S.C.  200.) 

§  167.13     Audita. 

(a)  All  expenditures  by  recipients 
shall  be  audited  by  the  recipient  or  at 
the  recipient's  direction  to  determine,  at 
a  minimum,  the  fiscal  Integrity  of  finan- 
cial transactions  and  reports,  and  the 
compliance  with  laws  and  regulations. 


(b)  The  recipient  shall  schedule  such 
audits  with  reasonable  frequency,  usually 
annually,  but  not  less  frequently  than 
once  every  2  years,  considering  the  na- 
ture, site,  and  complexity  of  the  activity. 

(c)  Copies  of  audit  reports  shall  be 
made  available  to  the  Commissioner  to 
assure  that  proper  use  has  been  made  of 
the  funds  expended.  The  results  of  such 
audits  will  be  used  to  review  the  recipi- 
ent's records  and  shall  be  made  available 
to  Federal  auditors.  Federal  auditors 
shall  be  given  access  to  such  records  or 
other  documents  as  may  be  necessary  to 
review  the  results  of  such  audits.  (20 
U.S.C.  1232c(b)(2):  OMB  Circular  No. 
A-102,  attachment  G,2,  attachment  C,l.) 

§  167.14      Program     accountability      ami 
evaluation  procedures. 

-Each  program  or  project  proposal  may 
include  an  evaluation  plan  to  be  carried 
out  by  a  third  psuly  for  the  purpose  of 
evaluating  the  effectiveness  of  the  pro- 
gram or  project.  If  such  plan  is  included, 
it  should  describe  the  steps  by  which  the 
grantee  will 

(a)  Determine  the  extent  to  which  the 
objectives  of  the  program  or  project  have 
been  accomplished; 

(b)  Determine  what  factors  either  en- 
abled or  precluded  the  accomplishment 
of  these  dojectives;  and 

(c)  Promote  the  inclusion  of  the  suc- 
cessful aspects  of  the  program  or  proj- 
ect into  adult  education  programs  sup- 
ported with  funds  other  than  those  pro- 
vided under  the  grant.  (20  U.S.C.  1208) 

§  167.1.')      /Vllowablc  costs. 

(a)  Except  as  otherwise  indicated  in 
paragraph  (b)  of  this  section,  allowable 
costs  for  any  approved  grant  shall  be 
determined  in  accordance  with,  and  gov- 
erned by,  the  principles  and  procedures 
set  forth  in  the  following  documents  and 
any  other  Federal  requirements  concern- 
ing cost  determination  as  may  be  ap- 
plicable : 

(1)  Office  of  Management  and  Budget 
Circular  No.  A-21  and  implementing  in- 
structions of  the  Department,  if  the 
grantee  is  an  educational  institution; 

(2)  Office  of  Management  and  Budget 
Circular  No.  A-87  and  implementing  in- 
structions of  the  Department,  if  the 
grantee  is  a  State  or  local  government  or- 
ganization ; 

(3)  Exhibit  X-2-66-1  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
Grants  Administration  Manual,  if  the 
grantee  is  a  hospital ;  or 

(4)  Exhibit  X-2-68-1  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
Grants  Administration  Manual,  if  the 
grantee  is  a  nonprofit  agency  or  institu- 
tion other  than  a  hospital  or  an  educa- 
tional institution,  or  a  State  or  local  gov- 
ernment organization. 

(b)  With  respect  to  training  pro- 
grams— ■ 

(1)  There  may  be  included  In  direct 
costs  for  pasonents  to  training  program 
participants  only  those  allowances  pro- 
vided for  In  J  167.16, 

(2)  Indirect  costs  incurred  by  grantees 
other  than  State  and  local  governmental 
entitles  shall  be  based  on  actual  Indirect 
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costs  or  a  fixed  rate  of  8  percent  of  allow- 
able direct  costs  (including  the  allow- 
ances referred  to  in  subparagraph  (1)  of 
this  paragraph) .  whichever  is  less,  and 

(3)  For  States  and  locals,  the  actual 
indirect  cost  rate  as  approved  by  the 
Department  of  Health,  Education,  and 
Welfare,  Office  of  Grants  Administration 
Policy. 

(c)  Travel  allowances  to  other  than 
training  program  participants  shall  be 
paid  in  accordance  with  applicable  State 
and  local  laws  and  regulations  and 
agency  and  institutional  practices.  If 
there  are  no  such  applicable  laws,  regu- 
lations, and  practices,  travel  cost  shall 
be  in  accordance  with  the  Standardized 
U.S.  Government  Travel  Regulations 
(Office  of  Management  and  Budget  Cir- 
cular No.  A-7).  No  foreign  travel  will  be 
authorized  under  the  grant  unless  prior 
approval  is  obtained  from  the  Commis- 
sioner. (20  U.S.C.  1208) 

§  167.16      Stipends  and  travel  allowance* 
for  teacher-training  participants. 

(a)  Subject  to  the  conditions  set  forth 
therein,  the  grant  award  document  may 
provide  that  teacher- training  partici- 
pants will  upon  application  therefor  re- 
ceive subsistence  allowances  from  the 
grantee,  which  shall  not  exceed: 

(1)  The  sum  of  $75  per  week  (as  de- 
fined In  §  167.11(c))  in  the  case  of  a 
training  program  lasting  no  longer  than 
8  weeks,  and  an  amount  to  be  fixed  by 
the  Commissioner  in  accordance  with 
departmental  policy  contained  in  Grants 
Administration  Manual,  Chapter  3-140 
in  the  case  of  a  training  project  lasting 
longer  than  8  weeks;  plus 

(2)  The  sum  of  $15  per  week  for  each 
dependent  of  a  trainee  attending  a  train- 
ing program  lasting  no  longer  than  8 
weeks.  If  the  training  period  exceeds  8 
weeks,  the  amount  of  the  dependency 
allowance  must  be  in  accordance  with  de- 
partmental policy  contained  in  Grants 
Administration  Manual,  Chapter  3-140. 
For  purposes  of  this  part,  a  dependent 
shall  be  deemed  to  be  an  individual  who 
receives,  or  is  treated  for  Federal  income 
tax  purposes  as  having  received,  one-half 
or  more  of  his  support  from  the  trainee 
and  is  either  (i)  his  spouse  or  (ii)  a  per- 
son for  whom  the  trainee  receives  a  de- 
duction for  personal  exemption  for  Fed- 
eral income  tax  purposes. 

(b)  Any  amounts  received  under  any 
other  Federal  grant  program  (except 
vetersms,  wlGows,  and  war  orphans'  edu- 
cational assistance  under  title  38,  United 
States  Code)  shall  be  set  off  against  the 
amount  which  a  trainee  would  be  other- 
wise eligible  to  receive  under  this  pro- 
gram. A  trainee  shall  not  be  precluded 
from  receiving  a  loan  that  is  made.  In- 
sured, or  reinsured  under  any  Federal 
educational  loan  program:  and  neither 
the  amount  of  such  loan  nor  any  Federal 
interest  payment  made  during  the  period 
covered  by  his  traineeship  award  shall  be 
deducted  from  the  amount  a  trainee  is 
entitled  to  receive  under  this  part. 

(c)  Allowances  may  also  be  paid  for 
participant  travel  cost  for  one  round  trip 
between  each  participant's  home  and  the 
place  at  which  the  training  program  Is 


conducted.  Such  allowance  shall  not  ex- 
ceed 8  cents  per  mile  by  private  trans- 
portation or  the  tourist  air  or  coach  rail 
rate  by  common  carrier,  but  the  total 
cost  of  travel  by  private  conveyance 
may  not  exceed  the  common  carrier  cost 
of  such  travel.  (20  U.S.C.  1208,  26  U.S.C. 
151,  and  38  U.S.C.  1781) 

§  167.17     Retention  of  records. 

(a)  Records. — Each  recipient  shall 
keep  intact  suid  accessible  records  relat- 
ing to  the  receipt  and  expenditure  of 
Federal  funds  (and  to  the  expenditure  of 
the  recipient's  contribution  to  the  cost 
of  the  project,  if  any)  in  accordance 
with  section  434(a)  of  the  General  Edu- 
cation Provisions  Act,  including  all  ac- 
counting records  and  related  original  and 
supporting  documents  that  substantiate 
direct  and  indirect  costs  charged  to  the 
award. 

(b)  Period  of  retention. — (1)  Except 
as  provided  in  paragraphs  (b)(2)  and 
(d)  of  this  section,  the  records  specified 
in  paragraph  (a)  of  this  section  shall  be 
retained  (i)  for  3  years  after  the  date  of 
the  submission  of  the  final  expenditure 
report,  or  (ii)  for  grants  and  contracts 
which  are  renewed  annually,  for  3  years 
after  the  date  of  the  submission  of  the 
annual  expenditure  report.  (2)  Records 
for  nonexpendable  personal  property 
which  w£is  acquired  with  Federal  funds 
shall  be  retained  for  3  years  after  its  final 
disposition. 

(c)  Microfilm  copies. — Recipients  may 
substitute  microfilm  copies  in  lieu  of 
original  records  in  meeting  the  require- 
ments of  this  section. 

(d)  Audit  questions. — The  records  in- 
volved in  any  claim  or  expenditure 
which  has  been  questioned  by  Federal 
audit  shall  be  further  retained  until 
resolution  of  any  such  audit  questions. 

(e)  Audit  and  examination. — The 
Secretary  and  the  Comptroller  Goieral 
of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall 
have  access  for  the  purpose  of  audit  and 
examination  to  all  such  records  and  to 
any  other  pertinent  books,  documents, 
papers,  and  records  of  the  recipient. 
(OMB  Circular  No.  A-73;  OMB  Circular 
No.  A-102,  attachment  C;  20  U.S.C. 
1232c(a).) 

§  167.18     Reports. 

The  grantee  shall  submit  the  reports 
Indicated  in  paragraphs  (a)  through  (d) 
of  this  section,  and  such  other  reports 
as  may  be  provided  for  In  the  grant 
award  document  or  as  may  be  required 
by  the  Commissioner  from  time  to  time 
in  order  to  carry  out  his  responsibilities 
under  the  Act : 

(a)  Periodic  project  status  reports 
containing  such  information  as  the 
Commissioner  may  require; 

(b)  A  finsd  project  report  to  be  sub- 
mitted at  the  conclusion  of  the  project 
containing  such  information  as  the 
Commissioner  may  require; 

(c)  A  final  accounting  report  required 
by  §  167.28;  and 

(d)  A  report  of  the  evaluation  con- 
ducted in  accordance  with  S  167.14.  (20 
U.S.C.  1208) 


§  167.19      Publications. 

(a)  Material  produced  as  a  result  of 
any  program  or  project  supported  with 
grants  under  this  part  may  be  published 
without  prior  review  by  the  Commis- 
sioner in  accordance  with  paragraph 
(b)  of  this  section:  Provided,  That  (1) 
15  copies  of  such  material  shall  be  fur- 
nished to  the  Commissioner:  (2)  that 
no  such  material  may  be  published  for 
sale  without  the  prior  approval  of  the 
Commissioner,  which  approval  shall  be 
subject  to  such  requirements  as  he 
deems  appropriate;  and  (3)  that  no  mo- 
tion pictures  for  viewing  by  the  general 
public  shall  be  produced  without  prior 
clearance  by  the  Department.  All  such 
published  material  shall  contain  the  fol- 
lowing statement : 

The  (program)  (project)  presented  or  re-: 
ported  herein  was  performed  pursuant  to 
a  grant  from  the  UJS.  Office  of  Education, 
Department  of  Health,  Education,  and  Wel- 
fare. The  opinions  expressed  herein,  however, 
do  not  necessarily  reflect  the  position  or 
policy  of  the  U.S.  Office  of  Education,  and 
no  official  endorsement  by  the  U.S.  Office 
of  Education  should  be  inferred. 

(b)  All  printing  or  duplicating  au- 
thorized under  a  grant  under  this  part 
shall  be  subject  to  the  restrictions  and 
limitations  contained  in  the  current  is- 
sue of  the  "Printing  and  Binding  Flegu- 
lations,"  published  by  the  Joint 
Committee  on  Printing,  Congress  of  the 
United  States.  (20  U.S.C.  1208) 

§  167.20     Final  accounting. 

(a)  In  addition  to  such  other  ac- 
counting as  the  Commissioner  may  re- 
quire the  recipient  shall  render,  with 
respect  to  the  project,  a  full  ac- 
count of  funds  expended,  obligated,  and 
remaining. 

(b)  A  report  of  such  accounting  shall 
be  submitted  to  the  Commissioner  within 
90  days  of  the  expiration  or  termination 
of  the  grant  or  contract,  and  the  recipi- 
ent shall  remit  within  30  days  of  the 
receipt  of  a  written  request  therefor  any 
{imounts  found  by  the  Conmilssioner  to 
be  due.  Such  period  may  be  extended  at 
the  discretion  of  the  Commissioner  upon 
the  written  request  of  the  recipient.  (20 
U.S.C.  1232c (b)  (3) ;  31  U.S.C.  628.) 

§167.24      Service  contracts. 

The  grantee  may  enter  into  contracts 
or  agreements  for  the  provision  of  part 
of  the  services  to  be  provided  under  the 
grant  by  other  appropriate  public  or  pri- 
vate agencies  or  institutions.  Such  con- 
tract or  agreement  shall  incorporate  the 
regulations  of  this  part  and  other  appli- 
cable Federal  requirements,  describe  the 
services  to  be  provided  for  the  agency  or 
institution,  sind  contain  provisions  as- 
suring that  the  grantee  will  retain  super- 
vision and  administrative  control  over 
the  provision  of  services  under  the  con- 
tract or  agreement.  Services  to  be  pro- 
vided by  contract  or  agreement  pursuant 
to  this  section  shall  be  specified  in  the 
program  or  project  proposal  or  in  an 
amendment  thereto,  and  the  proposed 
contract  or  agreement  shall  be  submitted 
to  the  Commissioner  for  prior  approval. 
(20  U.S.C.  1208) 
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§167.23      Changes  in  key  personnel. 

If  for  any  reason  it  becomes  necessary 
to  substitute  the  project  director  or  other 
key  professional  staff  listed  in  the  pro- 
gram or  project  proposal,  the  grantee 
shall  in  writing  notify  the  Commissioner 
of  such  substitution.  Such  written  notifi- 
cation shall  include  the  name  and  quali- 
fications of  the  successor.  (20  U.S.C. 
1208) 
§  167.26     Dual  eompensation. 

If  a  program  or  project  staff  member 
or  consultant  is  involved  simultaneously 
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in  two  or  more  programs  or  projects 
supported  by  Federal  fimds  either  under 
this  part  or  otherwise,  he  may  not  be 
compensated  for  more  than  100  percent 
of  his  time  from  Federal  funds  during 
any  part  of  the  period  of  dual  involve- 
ment. The  grantee  shall  not  use  any 
grant  fxmds  or  funds  from  other  sources 
to  pay  a  fee  to,  or  travel  expenses  of, 
employees  of  the  U.S.  Office  of  Educa- 
tion for  lectures,  attending  program  or 
project  functions,  or  any  other  suitivities 


In  coimection  with  the  grant.  (20  U.S.C. 
1208) 

§  167.27      Interest  on  grants. 

Interest  earned  on  grants  made  imder 
this  part  to  grantees  other  than  States 
shall  be  credited  to  the  United  States. 
The  grantee  shall  submit  as  a  part  of 
each  financial  report  required  under  the 
grant  a  statement  showing  the  amoimt 
of  Interest  earned  on  Federal  funds  dur- 
ing the  period  covered  by  the  report.  (20 
U.S.C.  1208) 

[PRDoc.73-12050  PUed  6-19-73;8:45  am] 
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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER   C — AIR   PROGRAMS 

PART    52— APPROVAL    AND    PROMULGA- 
TION OF  IMPLEMENTATION   PLANS 

Approval  and  Disapproval  of  Compliance 
Schedules 

Section  110  of  the  Clean  Air  Act.  as 
amended,  and  the  implementing  regula- 
tions in  40  CFR  part  51.  require  each 
State  to  submit  plans  which  provide  for 
the  implementation,  maintenance,  and 
enforcement  of  national  ambient  air 
quality  standards  throughout  the  State. 
These  implementation  plans  are  required 
to  contain  comphance  schedules  meeting 
the  requirements  of  5  51.15.  including 
the  requirement  that  any  compliance 
schedule  extending  over  a  period  of  more 
than  1  year  and  extending  beyond  Jan- 
uar>-  31.  1974.  contain  legally  enforce- 
able increments  of  progress  (37  FR 
26310.  December  9.  1972).  A  compliance 
schedule  consists  of  dates  by  which  spec- 
ified actions  are  to  be  taken  by  an  air 
pollution  source  toward  meeting  applica- 
ble emission  limiting  regulations. 

Pursuant  to  I  51. 15 'a)  (2).  States  were 
required  to  submit  compliance  schedules 
including  increments  of  progress  by  no 
later  than  February  15.  1973.  The  Clean 
Air  Act  provides  for  a  period  of  4  months 
for  review  and  approval  or  disapproval 
by  the  Administrator  of  any  submission 
by  a  State  of  any  rwrtion  of  an  imple- 
mentation plan.  If  the  Administrator 
disapproves  a  portion  of  an  implementa- 
tion plan,  the  Administrator  is  directed 
to  promptly  prepare  and  propose  a  sub- 
stitute portion. 

The  regulations  being  promulgated 
below  constitute  the  approvals  and  dis- 
approvals of  the  compliince  schedules 
which  were  required  to  be  submitted  by 
February  15.  1973.  Also  included  in  this 
issue  of  the  Federal  Register,  beginning 
at  page  — .  are  the  proposed  regulations 
to  substitute  for  compliance  schedules 
which  were  not  submitted  or  were  not 
approvable. 

With  certain  exceptions  discussed  in 
subsequent  paragraphs,  increments  of 
progress  were  required  for  all  regulations 
which  were  included  in  a  States  control 
strategy  for  the  attainment  and  main- 
tenance of  national  ambient  air  quality 
standards  which  extended  for  over  1  year 
and  past  January  31.  1974.  The  incre- 
ments of  progress  could  be  contained  In 
a  schedule  particularized  for  an  indivi- 
dual source,  in  a  categorical  schedule,  or 
in  the  emission  control  regulation  itself. 
Where  the  emi-viion  control  regulation 
contained  acceptable  increments,  no  sub- 
mission of  individual  schedules  pursuant 
to  5  51.15<aM2)  was  required. 

For  certain  types  of  regulations,  there 
were  no  meaningful  increments  of  prog- 
ress and  thus  increments  were  found  not 
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to  be  "practicable"  within  the  meaning 
of  §  51.15(c) .  These  included  regulations 
such  as  those  relating  to  small  sources  of 
sulfur  oxides  where  compliance  is  likely 
to  be  achieved  through  fuel  switching. 

Increments  of  progress  were  not  re- 
quired for  visible  emission  limitation 
regiUations  where  such  regxilations  were 
not  used  in  the  control  strategy  for  at- 
tairunent  and  maintenance  of  the  stand- 
ards but  rather  were  included  in  satis- 
faction of  the  requirement  of  §  51.19  for 
a  source  surveillance  system  for  detect- 
ing violations  of  rules  and  regulations.  In 
these  cases,  increments  were  required  for 
companion  total  particulate  regulations. 

The  Administrator  determined  on 
May  31.  1972  (37  FR  10842) ,  that  a  num- 
ber of  States  did  not  have  a  procedure 
for  obtaining  legally  enforceable  incre- 
ments of  progress  in  compliance  sched- 
ules for  submission  to  the  Administrator 
by  February  15.  1973.  In  these  cases,  the 
State's  implementation  plan  was  disap- 
proved on  this  basis  and  subsequently, 
on  September  22.  1972  (37  FR  19829). 
October  28,  1972  i37  FR  23085),  and 
May  14.1973  (38  FR  16896),  the  Adminis- 
trator promulgated  compliance  schedules 
for  most  of  these  States.  Those  sched- 
ules are  unaffected  by  the  following 
amendments.  Three  of  the  remaining 
States  (the  District  of  Columbia.  Idaho, 
and  New  York  > .  are  covered  by  the  regu- 
lations being  proposed  in  this  issue  of  the 
Federal  Register.  Compliance  schedules 
for  the  remaining  States,  States  for 
which  a  Federal  emission  limitation  has 
been  proposed  but  not  yet  promulgated, 
will  be  adopted  after  promulgation  of  the 
emission  limitation. 

Many  States  submitted  compliance 
schedules  for  regulations  subject  to 
§  51.15' a)  (2)  after  the  February  15  date. 
To  the  maximum  extent  practicable,  such 
schedules  were  reviewed  and  approvals 
and  disapprovals  for  such  schedules  are 
included  in  this  promulgation.  Additional 
listings  of  compliance  schedule  approvals 
and  disapprovals  will  be  published  at  a 
later  date.  In  addition,  approvals  and 
di.'iapprovals  for  compliance  schedules 
submitted  as  plan  revisions  and  covered 
by  regulations  not  subject  to  §  51.15(a) 
( 2) ,  i.e.,  regulations  with  final  compliance 
dates  on  or  before  January  31,  1974.  will 
be  published  in  subsequent  issues  of  the 
Federal  Register. 

Only  six  States  officially  submitted 
compliance  schedules  for  §  51.15(a)  (2) 
regulations  in  time  for  inclusion  in  this 
document.  In  North  Carolina,  schedules 
were  submitted  for  all  sources  for  which 
they  were  required  and  all  such  schedules 
are  approved.  Two  other  States,  New 
Hampshire  and  Rhode  Island,  also  sub- 
mitted schedules  for  all  sources  for  which 
they  were  required.  However,  one  sched- 
ule in  New  Hampshire  and  all  four  in 
Rhode  Island  are  disapproved  because 
there  is  a  serious  question  about  their 
legal  enforceability.  Should  subsequent 


clarification  indicate  that  any  of  these 
schedules  is  legally  enforceable,  the  dis- 
approval of  that  schedule  (and  any  fed- 
erally-promulgated substitute  schedule) 
will  be  revoked.  In  South  Carolina,  all 
schedules  which  were  submitted  are  ap- 
proved. However,  the  implementation 
plan  for  South  Carolina  is  still  deficient 
since  schedules  have  not  yet  been  sub- 
mitted for  all  sources  for  which  they  are 
required.  In  two  States,  Tennessee  and 
Washington,  some  of  the  schedules  are 
approved  but  others  are  disapproved, 
either  for  not  being  as  expeditious  as 
practicable  as  required  by  §  51.15(b)  (1) 
or  for  not  containing  the  increments  of 
progress  required  by  §  51.15(c). 

The  regulations  promulgated  below 
also  contain  general  disapprovals  for 
those  12  States  which  failed  to  submit 
any  of  the  required  schedules.  These 
States  are  Alaska,  Colorado,  Florida, 
Idaho.  Illinois,  Kentucky.  Maryland. 
Michigan.  New  York.  Oregon.  West  Vir- 
ginia, and  Wisconsin.  Greater  detail  on 
the  regulations  and  types  of  sources  af- 
fected is  contained  in  the  proposed  rule- 
making for  these  States  in  this  issue  of 
the  Federal  Register. 

Plan  disapprovals  are  not  being  pro- 
miilgated  for  Guam  and  bklahoma  due 
to  special  circumstances  with  respect 
to  those  two  States.  In  the  case  of  Guam, 
the  implementation  plan  as  a  whole  has 
been  foimd  to  be  substantially  inadequate 
to  attain  and  maintain  the  national  am- 
bient air  quality  standards  and  the  Gov- 
ernor has  been  so  notified  pursuant  to 
section  110(a)  (2)  (H)  of  the  Clean  Air 
Act.  A  new  plan  must  be  submitted  by 
no  later  than  July  31,  1973.  Therefore, 
any  further  Federal  action  with  respect 
to  Guam  is  being  deferred  until  the  re- 
vised plan  is  submitted. 

With  respect  to  Oklahoma,  there  is 
only  one  regulation  involved  (regulation 
16.32)  and.  at  this  time,  there  are  no 
sources  in  the  State  subject  to  this  regu- 
lation. Under  these  circumstances,  no 
disapproval  is  being  published  at  this 
time.  If  in  the  future  a  source  requests 
a  construction  permit  and  such  source, 
when  constructed,  would  be  subject  to 
State  regtilatlon  16.32,  a  schedule  meet- 
ing the  requirements  of  §  51.15  will  be 
established  for  that  source. 

Where  individual  compliance  schedules 
are  approved  or  disapproved,  the  indi- 
vidual schedules  are  included  by  refer- 
ence only.  In  addition,  since  the  large 
number  of  compliance  schedules  pre- 
cludes setting  forth  detailed  reasons  for 
approval  or  disapproval  of  Individual 
schedules  In  this  Federal  Register,  an 
evaluation  report  has  been  prepared  for 
the  compliance  schedules.  Copies  of  the 
evaluation  reports,  of  the  State  imple- 
mentation plan,  and  of  any  compliance 
schedule  approved  or  disapproved  below, 
are  available  for  public  inspection  in  the 
appropriate  regional  office  at  the  address 
listed: 
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Source 


Location 


HeKulation 
involved 


Diiteof 
adopt  iou 


Crown  Zellerbach  Co.  ..--„ Canias WAC  18-38^)30 

ITT  Rayoiiier   Inc   Port  Angeles....  WAC  18-38  WW 

Weyerhaeuser  Co Longview WAC  18-38-030 

'l)o  CosmopoUs WAC  18-38^130 

ITT  RaVonier   Inc  Hoquiam WAC  18-38  <(3(l 

WeyerhM«userCo..".Ii;i; Everett WAC  18-38(130 

Scott  I'aiierCo         do WAC  18-38-030 

Crown  Zi'llerbwh  Corp  Port  Towiisend.  WAC  18-*)-O30 

Weverliaeiiser  Co  Everett WAC  IS-3ti-030 

St  "Kecis  l'ap»T  Co  Tacoma WAC  18-30  030 

Weyori;a.-<is.r  Co.   .'.: Longview WAC  18-30  030 

Loiigvi-'W  KihreC.i do WAC  18-30-030 

Cmwn  Z.-llerbacli  Corp £*P"^ JJ!'^?,  'S*'*'?' 

Boise  Ciiscade  l>ap«'rs Wallula WAC  18-30  030 

Keynolds  Metal  Co Longview WAC  18-5.'  fi30 

Aluminum  Co.  of  America Wenatcliee WAC  j8-5.'  030 

Do  Vancouver WAC  1S-5J  (l30 

Kaiser  AiiVminunrACYiemical  Corp , Mead WAC  18-5L>_030 

TeiacoOil  Refinery Anacortes NWAPA  2.1J 

A(l)/K 
Lehigh  Cement  Co ^ Metaline  FalU...  WAC  18-04 -WO/OfiO 


Dec.   18,1972 

l>o. 

I)o. 

Do. 

Do. 
Fel>.     '.1, 1973 

Do. 
Dec.   18.1972 

Do. 

Do. 

Do. 

l>o. 

Do. 

IH). 

Do. 

Do. 

Do. 
Jan.    ?i,  1973 
Feb.     9, 1973 

Do. 


Subpart  XX — West  Virginia 

28.  Section  52.2522  is  revised  to  read 
as  follows: 

§  52.2522      .Approval  slaliis. 

With  the  exceptions  set  forth  below 
in  this  subpart,  the  Administrator  ap- 
proves West  Virginia's  plan  for  the  at- 
tainment and  maintenance  of  the 
national  standards. 

29.  A  new  §  52.2524  is  added  as 
follows : 

§  52.2524      C/ompliaiM-e  schedules. 

(a)   The  requirements  of  §  51.15(c)  of 


this  chapter  are  not  met  since  compliance 
schedules  with  adequate  increments  of 
progress  have  not  been  submitted  for 
every  source  for  which  they  are  required. 

Subpart  YY — Wisconsin 

30.  A  new  §  52.2578  is  added  as 
follows: 

§  52.2578      Compliance  schedules. 

(a)  The  requirements  of  §  51.15'c)  of 
this  chapter  are  not  met  since  compliance 
schedules  with  adequate  increments  of 
progress  have  not  been  submitted  for 
every  source  for  which  they  are  required. 

JFR  r)oc.73-11938  Piled  6-19-73;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR,  Part  52  ] 

APPROVAL  AND  PROMULGATION  OF 
STATE  IMPLEMENTATION  PLANS 

Compliance  Schedules 

Environmental  Protection  Agency  reg- 
ulations in  40  CFR,  pt.  51  required  States 
to  submit  certain  compliance  schedules 
by  February  15,  1973,  as  part  of  the  re- 
quirements for  completion  of  State  im- 
plementation plans  for  the  attaiiunent 
and  maintenance  of  national  ambient 
air  quality  standards  under  section  110 
of  the  Clean  Air  Act.  Compliance  sched- 
ules establish  a  date  or  dates  for  the 
completion  of  specified  actions  toward 
compliance  with  applicable  emission 
control  regulations.  Compliance  sched- 
ules establishing  adequate  increments  of 
progress  were  required  to  be  submitted 
by  February  15  where  the  final  date  for 
compliance,  as  previously  approved  or 
promulgated  in  the  plan.  Is  later  than 
January  31,  1974,  and  the  schedule  ex- 
tends for  more  than  1  year  from  the 
date  of  its  adoption. 

The  Administrator  is  required  by  sec- 
tion 110  of  the  act  to  approve  or  dis- 
approve any  portion  of  an  implementa- 
tion plan  submitted  by  a  State  within  4 
months  of  Its  submittal.  Where  the  Ad- 
ministrator determines  that  a  State  plan 
or  portion  thereof  does  not  meet  the  re- 
quirements of  the  act  and  40  CFR,  pt.  51, 
he  is  directed  by  section  110(c)  of  the 
act  to  propose  and  subsequently  promul- 
gate regulations  setting  forth  a  substi- 
tute implementation  plan  or  portion 
thereof. 

Included  in  this  issue  of  the  Federal 
Register,  beglrming  on  page  16144,  are 
the  approvals  and  disapprovals  relating 
to  the  compliance  schedules  which  were 
required  to  be  submitted  by  February  15, 
1973.  Set  forth  below  are  substitute  reg- 
ulations proposed  to  correct  deficiencies 
where  the  compliance  schedule  portions 
of  Implementation  plans  were  dis- 
approved. 

In  most  cases,  the  proposed  schedules 
are  categorical  in  nature,  covering  all 
sources  subject  to  a  p>articular  regula- 
tion. The  schedules  are  consistent  with 
the  previously  approved  or  promulgated 
final  compliance  dates  and  ambient  air 
quality  attainment  dates  in  the  plan  and 
they  generally  are  based  upon  informa- 
tion provided  by  the  State  affected  and 
other  technical  data  available  to  the 
Administrator.  The  increments  of  prog- 
ress generally  are  those  which  are  speci- 
fied in  §§  51.15(c)  and  51. Kq)  as  being 
required. 

To  provide  for  unusual  circumstances, 
the  categorical  schedules  allow  a  source 
to  submit  an  alternative  schedule  which, 
if  approved  by  the  Administrator,  would 
supersede  the  categorical  schedule  as  to 
that  source.  Similarly,  the  promulgation 
of  a  categorical  schedule  would  not  pre- 
clude the  Administrator  frwn  adopting  a 
.different  schedule  for  any  source  where 
the  application  of  the  categorical  sched- 
ule fails  to  satisfy  the  requirements  of 
§  51.15  (b)  and  (c). 


PROPOSED   RULES 

In  a  few  instances,  in  New  Hampshire, 
and  Rhode  Island,  individual  schedules 
are  being  proposed  for  specified  sources 
rather  than  categorical  schedtiles.  These 
schedules  are  identical  to  those  adopted 
by  the  respective  States  tmd,  as  ex- 
plained in  the  preamble  to  the  approval/ 
disapproval  regulatirais,  they  are  being 
proposed  only  because  it  appears  that 
the  State  schedules  are  not  legally  en- 
forceable. Copies  of  proposed  individual 
schedules  are  available  for  public  inspec- 
tion at  the  regional  office  for  region  I  in 
Boston  at  the  address  given  below. 

Many  of  the  regulations  for  which 
schedules  are  being  proposed  relate  to 
sulfur  oxides  emissions  from  fuel-burn- 
ing operations.  States  with  such  regula- 
tions covered  by  these  proposals  are 
Colorado.  District  of  Columbia,  Florida, 
Illinois,  Kentucky,  Maryland,  Michigan, 
New  York,  South  Carolina,  and  West 
Virginia.  In  these  cases,  the  proposed 
r^ulation  is  limited  to  fuel-burning 
facilities  of  more  than  250  million  Btu 
per  hour  heat  input,  even  though  the 
emission  limitation  may  be  applicable  to 
smaller  sources  as  well.  This  in  no  way 
relieves  smaller  sources  of  the  require- 
ment to  compJy  with  the  emission  limi- 
tation by  the  prescribed  compliance 
date.  It  merely  reflects  the  judgment 
that  increments  of  progress  are  mean- 
ingful and  practicable  only  for  sources 
which  might  elect  to  install  stack  gas 
desulfurization  devices  or  for  large 
sources  which  need  to  make  arrange- 
ments for  the  procurement  of  low-sulfur 
fuel  well  in  advance  of  the  final  com- 
pliance date.  Sources  of  approximately 
250  million  Btu  per  hour  heat  input 
are  the  smallest  sources  for  which  either 
of  these  criteria  might  be  met. 

The  schedules  relating  to  sulfur  oxides 
emissions  from  fuel-burning  sources 
would  require  each  source  to  notify  the 
Administrator  whether  it  intends  to  meet 
the  applicable  emission  limitation 
through  stack  gas  desulfurization  or 
fuel-switching.  If  the  source  elects  to  use 
stack  gas  desulfurization,  a  schediUe  is 
specified  for  the  installation  of  necessary 
control  equipment.  If  the  source  elects 
to  meet  the  emission  limitation  by  fuel- 
switching,  a  schedule  is  specified  for  con- 
tracting for  delivery  of  low-sulfur  fuel 
and  for  making  any  boiler  modifications, 
if  necessary.  In  this  regard,  it  should  be 
noted  that  a  contract  to  pro\1de  fuel  on 
an  "as-available"  basis  will  not  .<:atisfy 
the  requirements  for  contracting. 

It  should  be  noted  that,  for  the  State 
of  Michigan,  a  compliance  schedule  for 
sources  of  sulfur  oxides  was  promulgated 
on  October  28,  1972  (37  FR  23089) .  That 
schedule,  which  is  unaffected  by  this 
proposal,  only  covers  sources  in  priority 
I  and  priority  n  air  quality  control  re- 
gions. The  schedule  proposed  below  would 
apply  only  to  sources  in  priority  m  air 
quality  control  regions. 

Other  major  source  categories  for 
which  regulations  are  being  proposed  are 
as  follows: 

New  Hampshire:  Pulp  and  paper  manufac- 
turing. 
Rhode  Island :  Incinerators. 
New  York:  Coke  ovens,  petroleum  reflnerlee. 
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West  Virginia:  Process  SOa  sources,  sulftirtc 
acid  plants,  process  sotu-ces. 

West  Virginia:  Kraft  pulp  mills,  Portland 
cement  plants,  sulfur  recovery  plants. 

South  Carolina:  Sulfuric  acid  plants,  asphalt 
plants,  pulp  and  paper  manufacttirlng,  pri- 
mary and  secondary  metals  plants,  Port- 
land cement  plants,  cotton  gins. 

Tennessee : 

Knox  County:  nonprocess  sources,  process 
sources,    incinerators,    gasoline    storage 
tanks. 
Memphis :  Shelby  County :  SO^j  sources. 
Hamilton  County:  Process  sources,  all  SOi 
sources. 

Illinois:  Coke  manufacturing  processes,  corn 
wet  milling  processes,  fuel  combustion 
emission  soiu-ces. 

Wisconsin:  Gasoline  storage  tanks  and  other 
hydrocarbon  sources. 

Colorado:  Process  SO-  sources. 

Alaska:  IncineraUJl^,  pulp  mills.  Industrial 
processes. 

Washington:  Process  sources,  all  sources  of 
SO;,  kraft  pulp  mills,  sul0te  pulp  mills, 
primary  aluminum  plants,  petroleum  re-' 
fineries.  Incinerators. 

Idaho:  Kraft  pulp  mUls,  sulfuric  acid  plants. 

Oregon:  Sulfite  pulp  mills,  kraft  pulp  mills, 
primary  aluminum  plants,  ferronlckel 
plants,  gasoline  storage  tanks. 

For  five  of  the  States  covered  by  this 
proposal,  a  different  complisuice  sched- 
ule had  been  proposed  previously.  These 
States  are  Washington  (June  14,  1972. 
37  FR  11846),  Idaho  (July  27.  1972,  37 
FR  15098),  New  York  (Sept.  22,  1972, 
37  FR  19836).  the  District  of  Colum- 
bia (Sept.  22,  1972,  37  FR  19835),  and 
Tennessee  (May  10,  1973.  38  FR 
12238).  The  proposals  set  forth  be- 
low supersede  the  earlier  proposals  for 
Washington,  New  York,  and  the  District 
of  Columbia,  and  those  earlier  proposals 
are  withdrawn.  The  proposal  below  also 
supersedes  the  earlier  proposed  schedule 
in  §  52.677  for  Idaho,  except  to  the  ex- 
tent that  such  schedule  applies  to  sources 
subject  to  §  52.676(b).  The  earlier  Ten- 
nessee proposed  schedule  is  not  affected 
by  this  proposal.  Further,  no  other  com- 
pliance schedule  approved,  adopted,  or 
proposed  by  the  Administrator  is  af- 
fected by  this  notice  of  proposed 
rulemaking. 

The  proposal  of  these  schedules  does 
not  affect  the  ability  of  States  to  develop 
schedules  for  any  or  all  sources  covered 
by  the  schedules  proposed  herein.  In 
fact,  they  are  encouraged  to  do  so.  If  a 
State  submits  approvable  schedules  for 
all  sources  before  the  final  promulgation 
of  the  Federal  schedule,  the  State  sched- 
ules will  be  approved  and  the  Federal 
proposal  withdrawn.  After  promulgation 
of  a  Federal  schedule,  any  schedule  sub- 
mitted by  the  State  and  approved  by  the 
Administrator  will  supersede  the  cate- 
gorical schedule  for  the  affected  source 
or  sources. 

Public  hearings  will  be  held  on  all 
proposed  compliance  schedules  in  order 
to  provide  the  general  public  the  fullest 
opportiuiity  to  comment.  Public  hearings 
will  be  held  in  accordance  with  the  no- 
tice of  public  hearings  published  in  this 
issue  of  the  Federal  Register  and  at  the 
dates,  times,  and  places  specified  therein. 

Interested  persons  may  also  participate 
in  this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  appropriate 
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regional  office  at  the  address  listed  below. 
All  comments  received  on  or  before 
July  20.  1973,  will  be  considered.  Receipt 
of  comments  will  be  acknowledged,  but 
substantive  responses  to  individual  com- 
ments will  not  be  provided.  All  comments 
received,  as  well  as  copies  of  the  appli- 
cable implementation  plan,  will  be  avail- 
able for  inspection  during  normal  busi- 
ness hours  at  the  appropriate  regional 
office. 

Addresses  of  the  regional  offices,  and 
the  States  covered  by  each  region,  are  as 
follows : 


Rpgion 


A(l<lross 


Stutes  covered  by 
pro|>o5al 


I John  F.  Kennedy. 

Keileral  BIdK.. 

Boston.  Mass. 

oyXS.  Attention: 

-Mr.  John 

Bnimblttt. 
II     3ti  F«leral  Plaza. 

New  York.  N.Y. 

1(1007.  Attention: 

Mr.  tiu.s  Bennett. 
ni   --     --  Si T>h  and  Walnut 

."Jta..  rurti.5  BldR.. 

PhiLidelphia.  Vn. 

I'.UOfi.  Attention: 

Mr.  William  Riley. 

IV       UJl  PeachtreeSt. 

SE.,  .\tlanta.  t<a. 
3n3a>.  Attention: 
.Mr.  Paul  Trains. 

V  ■. 1  North  Warker  Or.. 

Chicago.  III.  60606. 

.\ttentlon: 

Mr.  David  Ken. 

.Mr.  Ronald  Ounim. 

.Mr.  Gabriel 

Steinberg. 
VIII Lineoln  Tower,  ISfiO 

Lincoln  St.. 

Denver,  Colo. 

sMO.  .Attention: 

Mr.  Leonard 

t'.impbell. 
X lJi»)Si!tth  .\ve.. 

Si^attle.  Wivsh. 

'islOl.  .\ttenlion: 

.Mr.  Mark  Stutsman, 

.Mr.  Peter 

I  )dabashian. 


New  Ilanipshire 
and  Rhode  Island. 


New  York. 


District  of  Columbia, 
Maryland,  and 
West  Virginia. 


Florida.  Kentucky. 
South  Carolina, 
and  Tennessee. 

Illinois,  Wisconsin, 
and  Mirliigan. 


Colorado. 


Aliu^ka.  Or»»(!on. 
Idaho,  and 
Wasihington. 


(Sec.  110  of  the  Clean  Air  Act,  as  amended, 
42  U.S  C    1857C-5.) 

Dated  June  12,  1973. 

Robert  W.  Fri, 
Acting  Administrator. 

It  is  proposed  to  amend  part  52  of 
chapter  I,  title  40  of  the  Code  of  Federal 
Regulations  as  follows : 

Subpart  C — Alaska 

1.  Section  52.84  is  amended  by  adding 
a  new  paragraph  <b),  as  follows: 

§  32.8-4'      Compliance  schedules. 

«  •  •  •  * 

(b>  Federal  compliance  schedules. — 
(1)  Except  as  provided  in  subparagraph 
(10)  of  this  paragraph,  the  owner  or  op- 
erator of  any  incinerator  subject  to  the 
following  emission-limiting  regulation 
shall  comply  with  the  compliance  sched- 
ule in  subparagraph  <2)  of  this  para- 
graph: Alaska  Administrative  Code,  Title 
18,  §  50.040  (appendix  1,  section  m,  of 
the  Alaska  Implementation  Plan> . 

(2)  Compliance  schedule  for  incinera- 
tors. 

(1»  September  3,  1973. — Submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
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compliance  with  the  applicable  regula- 
tions. 

(ii)  October  29.  i 973.— Negotiate  and 
sign  all  necessary  contracts  for  emission- 
control  systems  or  process  modifications, 
or  issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission 
control  or  process  modification. 

(iii)  August  5.  1974. — Complete  onsite 
construction  or  installation  of  emission- 
control  equipment  or  process  modifica- 
tion. 

(iv)  September  2,  1974. — Achieve  com- 
pliance with  applicable  regulations. 

(V)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  September  2,  1974. 
Ten  days  prior  to  such  a  test,  notice  must 
be  given  to  the  Administrator  to  afford 
him  the  opportunity  to  have  an  observer 
present. 

(vi)  Five  days  after  the  deadline  for 
completing  increments  in  subdivisions 
(ii),  (iii).  and  (iv)  in  this  subparagraph, 
certify  to  the  Administrator  whether  the 
Increment  has  been  met. 

(3)  Except  as  provided  in  subpara- 
graph (10)  of  this  paragraph,  the  owner 
or  operator  of  any  pulpmill  subject  to  the 
following  emissioij-limiting  regulation 
and  permit  regulation  in  the  Alaska  Im- 
plementation Plan  shall  comply  with 
the  compliance  schedules  in  subpara- 
graphs (4),  (5),  and  (6)  of  this  para- 
graph: Alaska  Administrative  Code,  Title 
18.  150.060(a)(1)  (sulfur  oxides)  and 
(2)  (particulate  matter),  §  50.120(a) 
(permits)  (appendix,  section  m,  1,  of  the 
Alaska  Implementation  Plan) . 

(4)  Any  owner  or  operator  of  a  recov- 
ery system  or  other  source  within  a  pulp- 
mill  subject  to  the  sulfur  oxide  emission 
limitation  of  subparagraph  (3)  who 
elects  to  utilize  a  process  modification 
not  requiring  installation  of  additional 
control  equipment  shall  be  subject  to  the 
following  compliance  schedule: 

(i)  September  3.  1973. — Notify  the 
Administrator  of  the  intent  to  utilize  a 
process  modification. 

(ii)  November  16,  1973. — Negotiate 
contract  for  achieving  desired  modifica- 
tion. 

(iii)  July  1, 1974. — Achieve  compliance 
with  the  applicable  regulations,  and  cer- 
tify such  compliance  to  the  Administra- 
tor. 

(iv)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  July  1,  1974.  Ten 
days  prior  to  such  a  test,  notice  must  be 
given  to  the  Administrator  to  afford  him 
the  opportunity  to  have  an  observer 
present. 

(5)  Any  owner  or  operator  of  a  re- 
covery system  or  other  source  within  a 
pulpmill  subject  to  the  sulfur  oxide  emis- 
sion limitation  of  subparagraph  (3)  who 
elects  to  utilize  a  control  system  requir- 
ing installation  of  additional  control 
equipment  shall  be  subject  to  the  follow- 
ing compliance  schedule: 

(i)  September  3,  1973. — Submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  soiu-ce  to  achieve 


compUance  with  the  applicable  regula- 
tions. 

(ii)  January  20,  1974. — Negotiate  and 
sign  all  necessary  contracts  for  emission- 
control  systems,  or  issue  orders  for  the 
purchase  of  component  parts  to  accom- 
plish emission  control. 

(iii)  December  31,  1974. — Complete 
onsite  construction  or  installation  of 
emission  control  equipment. 

(iv)  July  1,  1975. — Achieve  compliance 
with  the  applicable  regulations. 

(V)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  July  1,  1975.  Ten 
days  prior  to  such  a  test,  notice  must  be 
given  to  the  Administrator  to  afford  him 
the  opportunity  to  have  an  observer 
present. 

(vi)  Five  days  after  the  deadline  for 
completing  increments  in  subdivisions 
(ii),  (iii),  and  (iv)  in  this  subparagraph, 
certify  to  the  Administrator  whether  the 
increment  has  been  met. 

(6)  Any  owner  or  operator  of  a  re- 
covery system  or  other  source  within  a 
pulpmill  subject  to  the  particulate  mat- 
ter emission  limitation  of  subparagraph 
(3)  of  this  paragraph  shall  be  subject  to 
the  folowing  compliance  schedule: 

(1)  September  3,  1973. — Submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula- 
tions. 

(ii)  January  1,  i 974 .—Negotiate  and 
sign  all  necessary  contracts  for  emission- 
control  systems  or  process  modifications, 
or  issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission  con- 
trol or  process  modification. 

(iii)  April  1,  1975. — Complete  onsite 
construction  or  installation  of  emission- 
control  equipment  or  process  modifica- 
tion. 

(Iv)  July  1, 1975. — Achieve  compliance 
with  the  applicable  regulations. 

(V)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  July  1,  1975.  Ten 
days  prior  to  such  a  test,  notice  must  be 
given  to  the  Administrator  to  afford  him 
the  opportunity  to  have  an  observer 
present. 

(vi)  Five  days  after  the  deadline  for 
completing  increments  in  subdivisions 
(ii),  (iii),  and  (iv)  in  this  subparagraph, 
certify  to  the  Administrator  whether  the 
increment  has  been  met. 

(7)  Except  as  provided  in  subpara- 
graph (10)  of  this  paragraph,  the  owner 
or  operator  of  any  industrial  process  or 
fuel-burning  equipment  subject  to  the 
following  emission-limiting  regulation 
and  permit  regulation  in  the  Alaska  Im- 
plementation Plan  shall  comply  with  the 
compliance  schedules  in  subparagraphs 
(8)  and  (9)  of  this  paragraph:  Alaska 
Administrative  Code,  title  18,  §  50.050 
(industrial  processes  and  fuel-burning 
equipment)  and  §  50.120  (a)  and  (O 
(permits),  (appendix,  section  m,  1,  of 
the  Alaska  Implementation  Plan) . 

(8)  Compliance  schedule  for  industrial 
processes  or  fuel-burning  equipment  ex- 
cept woodwaste  boilers. 
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(i)  September  3,  2973.— Submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula- 
tions. 

(ii)  December  18,  2973.— Negotiate  and 
sign  all  necessary  contracts  for  emission- 
control  systems  or  process  modifications, 
or  issue  orders  for  the  purchase  of  com- 
pondent  parts  to  accomplish  emission 
control  or  process  modification. 

(iii)  May  31,  1975. — Complete  onsite 
construction  or  installation  of  emission- 
control  equipment  or  process  modifica- 
tion. 

(iv)  July  1,  ;975.^Achieve  compliance 
with  the  applicable  regulations. 

(v)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  July  1,  1975.  Ten 
days  prior  to  such  a  test,  notice  must  be 
given  to  the  Administrator  to  afford  him 
the  opportunity  to  have  an  observer 
present. 

(vi)  Five  days  after  the  deadline  for 
completing  increments  in  subdivisions 
(il),  (iii),  and  (iv)  In  this  subparagraph, 
certify  to  the  Administrator  whether  the 
increment  has  been  met. 

(9)  Compliance  schedule  for  wood- 
waste  boilers. 

(i)  September  3,  1973. — Submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula- 
tions. 

(ii)  January  20,  1974. — Negotiate  and 
sign  all  necessary  contracts  for  emission- 
control  systems  or  process  modification, 
or  Issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission  con- 
trol or  process  modification. 

(iii)  December  31, 1974. — Complete  on- 
site  construction  or  installation  of  emis- 
sion-control equipment  or  process  modi- 
fication. 

(Iv)  July  1,  1975. — Achieve  compliance 
with  the  applicable  regulations. 

(V)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  July  1,  1975.  Ten 
days  prior  to  such  a  test,  notice  must  be 
given  to  the  Administrator  to  afford  him 
the  opportunity  to  have  an  observer 
present. 

(vi)  Five  days  after  the  deadline  for 
completing  Increments  in  subdivisions 
(ii),  (iii),  and  (iv)  in  this  subparagraph, 
certify  to  the  Administrator  whether  the 
Increment  has  been  met. 

(10)  Subparagraphs  (1)  through  (9)  of 
this  paragraph  shall  not  apply : 

(i)  To  a  source  which  is  presently  in 
compliance  with  applicable  regulations 
and  which  has  certified  such  compliance 
to  the  Administrator  by  September  15, 
1973.  The  Administrator  may  request 
whatever  supporting  information  he  con- 
siders necessary  for  proper  certification. 

(ii)  To  a  source  for  which  a  compliance 
schedule  is  adopted  by  the  State  and  ap- 
proved by  the  Administrator. 

(ill)  To  a  source  whose  owner  or  op- 
erator submits  to  the  Administrator,  by 


September  15,  1973,  a  proposed  alterna- 
tive schedule.  No  such  schedule  may  pro- 
vide for  compliance  after  the  final  com- 
pliance date  in  the  appUcable  emission 
regulation.  If  promulgated  by  the  Ad- 
ministrator, such  schedule  shall  satisfy 
the  requirements  of  this  paragraph  for 
the  affected  source. 

(11)  Nothing  in  this  paragraph  shall 
preclude  the  Administrator  from  pro- 
mulgating a  separate  schedule  for  any 
source  to  which  the  application  of  the 
compliance  schedules  in  subparagraphs 
(2),  (4),  (5),  (6),  (8),  and  (9)  of  this 
paragraph  fails  to  satisfy  the  require- 
ments of  §  51.15  (b)  and  (c)  of  this 
chapter. 

Subpart  G — Colorado 

2.  Section  52.327  is  amended  by  add- 
ing a  new  paragraph  (b) ,  as  follows: 

§  52.327      Compliance  schedules. 

•  »  *  •  * 

(b)  Federal  compliance  schedules. — 
(1)  The  owner  or  operator  of  any  fuel- 
burning  equipment  subject  to  the  re- 
quirements of  regulation  1,  §  in.B.3,  shall 
notify  the  Administrator,  no  later  than 
September  15, 1973,  of  his  intent  to  utilize 
either  low-sulfur  fuel  or  stack-gas  desul- 
furization  to  meet  these  requirements. 

(2)  The  owner  or  operator  of  any 
equipment,  other  than  fuel-burning 
equipment,  subject  to  the  requirements  of 
regulation  1.  §  ni.B.3.  shall  comply  with 
the  schedule  prescribed  in  subparagraph 
(4)  of  this  paragraph. 

(3)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(1 )  of  this  parsigraph  who  elects  to  utilize 
low-sulfur  fuel  shall  be  subject  to  the 
following  compliance  schedule: 

(i)  October  15.  1973. — Submit  to  the 
Administrator  a  projection  of  the  types 
and  amount  of  fuel  to  be  burned  on  and 
after  January  1.  1975,  as  well  as  a  state- 
ment as  to  whether  boiler  modifications 
will  be  required.  If  so,  final  plans  must 
be  submitted  for  such  modification. 

(ii)  December  31,  1973. — Sign  con- 
tracts with  fuel  suppliers  for  projected 
fuel  requirements. 

(ill)  February  15, 1974. — Let  contracts 
for  necessary  boiler  modification,  if 
applicable. 

(iv)  June  15,  1974. — Initiate  onsite 
modifications,  if  applicable. 

(v)  December  1,  1974. — Complete  on- 
site  modifications,  if  applicable. 

(vi)  January  1,  1975. — Final  compli- 
ance with  the  low-sulfur  fuel  require- 
ments of  regulation  1,  §  III.B.3. 

(4)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  paragraph  (1) 
of  this  section  who  elects  to  utilize  stack- 
gas  desulfurizatioij  or  any  owner  or  op- 
erator of  a  stationary  source  subject  to 
subparagraph  (2)  of  this  paragraph 
shall  be  subject  to  the  following  com- 
pliance schedule: 

(1)  October  15,  1973. — Let  necessary 
contracts  for  construction. 

(ii)  January  1.  1974. — Initiate  onsite 
construction. 

(til)  December  1,  1974. — Complete  on- 
site  construction. 


(Iv)  January  1,  1975. — Pinal  compli- 
ance with  the  requirements  of  regula- 
tion 1,  §ni.B.3. 

(5)  Any  owner  or  operator  subject  to 
the  compliance  schedule  in  either  sub- 
paragraph (3)  or  (4)  of  this  paragraph 
shall  certify  to  the  Administrator,  within 
5  days  after  the  deadline  for  each  incre- 
ment of  progress,  whether  or  not  the  re- 
quired increment  of  progress  has  been 
met. 

(6)(i)  Subparagraph  (1)  through  (5) 
of  this  paragraph  shall  not  apply  to  a 
source  which  is  presently  in  compliance 
with  applicable  regulations  and  which 
has  certified  such  compliance  to  the 
Administrator  by  September  15.  1973. 
The  Administrator  may  request  whatever 
supporting  information  he  considers  nec- 
essary for  proper  certification. 

(ii)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  Adminis- 
trator shall  satisfy  the  requirements  of 
this  paragraph  for  the  affected  source. 

(ill)  Any  owner  or  operator  subject  to 
the  compliance  schedule  in  either  sub- 
paragraph (3)  or  (4)  of  this  paragraph 
may  submit  by  no  later  than  September 
15,  1973,  a  proposed  alternative  compli- 
ance schedule.  No  such  compliance 
schedule  may  provide  for  final  compli- 
ance after  January  1,  1975.  If  promul- 
gated by  the  Administrator,  such  sched- 
ule shall  satisfy  the  requirements  of  this 
paragraph  for  the  affected  source. 

(7)  Nothing  in  this  paragraph  shall 
preclude  the  Administrator  from  promul- 
gating a  separate  schedule  for  any  source 
to  which  the  application  of  the  compli- 
ance schedule  in  subparagraph  (3)  or 
(4)  of  this  paragraph  falls  to  satisfy  the 
requirements  of  §  51.15  (b)  and  (c)  of 
this  chapter. 

Subpart  J — District  of  Columbia 

3.  Section  52.476  is  amended  by  adding 
a  new  paragraph  (b),  as  follows: 

§  52.476      Compliance  schedules. 

•  •  •  •  * 

(b)  Federal  compliance  schedules. — 
(l)The  owner  or  operator  of  any  fuel- 
burning  facility  of  more  than  250  million 
Btu  per  hour  heat  Input  subject  to  the 
requirements  of  section  8-2:704  of  the 
Air  Quality  Control  Regulations  of  the 
District  of  Columbia  shall  be  subject  to 
the  compliance  schedule  contained  in 
subparagraph  (3)  of  this  paragraph. 

(2)  The  owner  or  operator  of  any 
fuel-burning  facility  of  more  than  250 
million  Btu  per  hour  heat  input  subject 
to  the  requirements  of  section  8-2 :  705  of 
the  Air  Quality  Control  Regulations  of 
the  District  of  Columbia  shall  notify  the 
Administrator,  no  later  than  Septem- 
ber 15,  1973,  of  his  intent  to  utilize  either 
low  sulfur  fuel  or  to  install  stack-gas  de- 
sulfurization  to  meet  the  requirements  of 
said  regulation.  Any  such  owner  or  oper- 
ator who  elects  to  utilize  low-sulfur  fuel 
to  meet  the  requirements  of  said  regula- 
tion shall  be  subject  to  the  compliance 
schedule  contained  in  subparagraph  (3) 
of  this  paragraph.  Any  such  owner  or 
operator  who  elects  to  install  stack-gas 
desulf  urlzation  to  meet  the  requirements 
of  said  regulaticm  shall  be  subject  to  the 
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compliance  schedule  contained  In  sub- 
paragraph i4)  of  this  paragraph. 

(3)  The  low-sulfur  fuel  compliance 
schedule  is  as  follows : 

ui  October  15.  2973— Submit  to  the 
Administrator  a  projection  of  the  types 
and  amount  of  fuel  to  be  burned  on  and 
after  July  1.  1975.  as  well  as  a  statement 
as  to  whether  equipment  modifications 
will  be  required. 

If  so.  final  plans  must  be  submitted 
for  such  modification. 

(ii>  December  31.  1973. — Sign  con- 
tracts with  fuel  suppliers  for  projected 
fuel  requirements. 

<iii)  January  15.  1974— hei  contracts 
for  necessary  boiler  modifications,  if  ap- 
plicable. 

uv)  May  15.  i 974. —Initiate  onsite 
modifications,  if  applicable. 

(V)  March  1.  1975. — Complete  onsite 
modifications,  if  applicable. 

ivi)  July  1,  1975. — Final  compliance 
with  the  low-sulfur  fuel  requirements  of 
either  section  8-2:704  or  section  8-2:705 
of  the  Air  Quality  Control  Regulations  of 
the  District  of  Columbia. 

( 4 )  The  stack -gas  desulf  urizatlon  com- 
pliance schedule  Is  as  follows: 

(i)  October  15.  1973.— Let  necessary 
contracts  for  construction. 

(il)  March  1,  f 974.— Initiate  onsite 
construction. 

(iii)  March  1.  1975. — Complete  onsite 
construct!  cm. 

(iv)  July  1.  1975. — Final  compliance 
with  the  requirements  of  section  8-2:705 
of  the  Air  Quality  Control  Regulations  of 
the  District  of  Columbia. 

(5)  Any  owner  or  operator  subject  to 
the  compliance  schedule  in  either  sub- 
paragraph <3)  or  (4)  of  this  paragraph 
shall  certify  to  the  Administrator,  within 
5  days  after  the  deadlfae  for  each  in- 
crement of  progress,  whtether  or  not  the 
required  increment  of  progress  has  been 
met. 

(6>  '!>  The  requirements  of  subpara- 
graphs ( 1 )  through  ( 7 )  of  this  paragraph 
shall  not  apply  to  any  source  which  Is 
presently  in  compliance  with  the  require- 
ments of  section  8-2:704  or  section 
8-2:705  of  the  Air  Quality  Control  Regu- 
lations of  the  District  of  Columbia  and 
which  has  certified  such  compliance  to 
the  Administrator  by  September  15. 1973. 
The  Administrator  may  request  what- 
ever supporting  information  he  consid- 
ers necessary  for  proper  certification. 

'ii)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Ad- 
ministrator shall  satisfy  the  requirements 
of  this  paragraph  for  the  affected  source, 
^iil)  Any  owner  or  operator  subject  to 
the  ccHnpliance  schedule  In  either  sub- 
paragraph (3)  or  (4)  of  this  paragraph 
may  submit  to  the  Administrator,  no 
later  than  September  15,  1973,  a  pro- 
posed alternative  compliance  schedule. 
No  such  compliance  schedule  may  pro- 
vide for  final  compliance  after  July  1, 
1975.  If  promulgated  by  the  Adminis- 
trator, such  schedule  shall  satisfy  the  re- 
quirement of  this  paragraph  for  the  af- 
fected source. 

(7)  Nothing  in  this  paragraph  shall 
preclude  the  Administrator  from  promul- 
gating a  separate  schedule  for  any  source 


to  which  the  application  of  the  compli-  , 
ance  schedule  in  subparagrE^ih  (3)    or 
(4)  of  this  paragraph  fails  to  satisfy  the 
requirements  of  J  51.15  (b)   and  (c)  of 
this  chapter. 

Subpart  K — Florida 

4.  Section  52.524  is  amended  by  add- 
ing a  new  paragraph  (b) ,  as  follows: 

§  52.524      Compliance  srhedule«. 

•  *  •  •  • 

(b)  Federal  compliance  schedules. — 
(1)  Except  as  provided  in  subparagraph 
(6>  of  this  paragraph,  the  owner  or  oper- 
ator of  any  stationary  source  subject  to 
the  following  emission-limiting  regula- 
tions in  the  Florida  implementation  plan 
shall  comply  with  the  compliance  sched- 
ule in  subparagraph  (2>  of  this  para- 
graph: Rules  of  the  State  of  Florida,  De- 
partment of  Pollution  Control,  Air  Pol- 
lution, subsections  17-2.04(2);  17-2.04 
(3);  17-2.04(6)  (a):  17-2.04(6)  (b) :  17- 
2  04(6)  (d);  17-2.04(6)  (e)2.a;  17-2.04(6) 
(e)3.b.;  17-2.04(6)  (f)  ;  and  17-2.04(6) 
(h). 
(2)  Compliance  schedule. 
(i)  October  1. 1973. — Submit  to  the  Ad- 
ministrator a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula- 
tions. 

(ii)  December  1.  1973. — Negotiate  and 
sign  all  necessary  contrsicts  for  emission 
control  systems  or  process  modifications, 
or  Issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission  con- 
trol or  process  modification. 

(iii)  January  1.  t974. — Initiate  onsite 
construction  or  Installation  of  emission 
control  equipment  or  process  modifi- 
cation. 

(iv)  May  1,  1975. — Complete  onsite 
construction  or  installation  of  emission 
control  equipment  or  process  modifi- 
cation. 

(v)  July  1.  1975. — Achieve  compliance 
with  the  applicable  regxilations,  and 
certify  such  compliance  to  the  Admin- 
istrator. 

(vi)  If  a  performance  test  Is  necessary 
for  a  determination  £is  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  July  1,  1975.  Ten 
days  prior  to  such  a  test,  notice  must  be 
given  to  the  Administrator  to  afford  him 
the  opportunity  to  have  an  observer 
present. 

(vll)  Five  days  after  the  deadline  for 
completing  Increments  in  subdivisions 
(ii)  through  (iv)  In  this  subparagraph, 
certify  to  the  Administrator  whether  the 
Increment  has  been  met. 

(3)  Except  as  provided  In  subpara- 
graph (6)  of  this  paragraph,  the  owner 
or  operator  of  any  fuel-burning  facility 
of  more  than  250  million  Btu  per  hour 
heat  input  subject  to  the  requirements  of 
Air  Pollution  Rules  of  the  State  of  Flor- 
ida. Department  of  Pollution  Control, 
subsections  17-2.04(6)  (e)  2.  c.  and  d. 
shall  notify  the  Administrator,  no  later 
than  September  15.  1973.  of  his  Intent  to 
utilize  either  low-sulfur  fuel  or  stack- 
gas  desulfurization  to  meet  these  re- 
quirements. 


(4)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(3)  of  this  paragraph  who  elects  to 
utilize  low-sulfur  fuel  shall  be  subject  to 
the  following  complisaice  schedule:       , 

(i)  October  15,  1973. — Submit  to  the 
Administrator  a  projection  of  the  types 
and  amount  of  fuel  to  be  burned  on  and 
after  July  1.  1975,  as  well  as  a  statement 
as  to  whether  boiler  modifications  will 
be  required.  If  so.  final  plans  must  be  sub- 
mitted for  such  modification. 

(ii)  December  31,  1973. — Sign  con- 
tracts with  fuel  suppliers  for  projected 
fuel  requirements. 

(iii)  February  15,  1974. — Let  contracts 
for  necessary  boiler  modifications,  if 
applicable. 

(iv)  June  15,  1974. — Initiate  on-site 
modifications,  if  applicable. 

(V)  March  31.  1975. — Complete  on-site 
modifications,  if  applicable. 

(vi)  July  31,  1975. — Final  compliance 
with  the  requirements  of  Florida  Air 
Pollution  Rules  subsections  17-2.04(6) 
(e)2.  c.  and  d. 

(5)  Any  owner  or  operator  subject  to 
subparagraph  (3)  of  this  paragraph  who 
elects  to  utilize  stack-gas  desulfurization 
shall  be  subject  to  the  compliance  sched- 
ule in  subparagraph  (2)  of  this  para- 
graph. 

(6)(1)  None  of  the  above  subpara- 
graphs shall  apply  to  a  source  which  is 
presently  in  compUance  with  applicable 
regulations  and  which  has  certified  such 
compliance  to  the  Administrator  by 
September  15.  1973.  The  Administrator 
may  request  whatever  supporting  infor- 
mation he  considers  necessary  for  proper 
certification. 

(ii)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  Adminis- 
trator shall  satisfy  the  requirements  of 
this  paragraph  for  the  affected  source. 

(Iii)  Any  owner  or  operator  subject  to 
a  compliance  schedule  in  this  paragraph 
may  submit  by  no  later  than  September 
15.  1973,  a  proposed  alternative  compli- 
ance schedule.  No  such  comphance 
schedule  may  provide  for  final  compli- 
ance after  the  final  compliance  date  in 
the  applicable  regulation.  If  promulgated 
by  the  Administrator,  such  schedule 
shall  satisfy  the  requirements  of  this 
paragraph  for  the  affected  source. 

(7)  Nothing  in  this  paragraph  shall 
preclude  the  Administrator  from  pro- 
mulgating a  separate  schedule  for  any 
soiu-ce  to  which  the  application  of  the 
compliance  schedule  in  subparagraph  (3) 
or  (4)  of  this  paragraph  fails  to  satisfy 
the  requirements  of  §  51.15  (b)  and  (c)  of 
this  chapter. 

Subpart  N — Idaho 

5.  Section  52.677(b)  Is  revised  to  read 
as  follows: 

§  52.677     Compliance  schedules. 

•  •  •  *  * 

(b)  Federal  compliance  schedules.  (1) 
Except  as  provided  In  subparagraph  (2) 
of  this  paragraph,  the  owner  or  opera- 
tor of  any  stationary  source  subject  to 
5  52.676(b)  shaU  comply  with  such  reg- 
ulation on  or  before  December  31,  1973. 

(1)  Any  owner  or  operator  in  compli- 
ance with  §  52.676(b)    on  the  effective 
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date  of  this  regiilatlon  shall  certify  such 
compliance  to  the  Administrator  no  later 
than  December  31.  1972. 

(11)  Any  owner  or  operator  who 
achieves  compliance  with  §  52.676(b) 
after  the  effective  date  of  this  regulation 
shall  certify  such  compliance  to  the  Ad- 
ministrator within  5  days  of  the  date 
compliance  is  achieved. 

(2)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(1)  of  this  paragraph  may,  no  later  than 
December  31,  1972,  submit  to  the  Ad- 
ministrator for  approval  a  proposed 
compliance  schedule  that  demonstrates 
compliance  with  §  52.676(b)  as  expedi- 
tiously as  practicable  but  no  later  than 
July  31,  1977. 

(i)  The  compliance  schedule  shall  pro- 
vide for  periodic  increments  of  progress 
toward  compliance.  The  dates  for 
achievement  of  such  increments  shall  be 
specified.  Increments  of  progress  shall 
include,  but  not  be  limited  to:  letting 
of  necessary  contracts  for  construction 
or  process  changes,  if  applicable;  initia- 
tion of  construction;  completion  and 
startup  of  control  systems ;  performance 
tests;  and  submittal  of  performance  test 
analysis  and  results. 

(ii)  Any  compliance  schedule  for  any 
stationary  source  subject  to  §  52.676(b) 
which  extends  beyond  July  31,  1975,  shall 
provide  for  interim  measures  of  control 
designed  to  reduce  the  impsuit  of  emis- 
sions from  such  source  on  public  health. 

(3)  Any  owner  or  operator  who  sub- 
mits a  compliance  schedule  pursuant  to 
this  paragraph  shall,  within  5  days  after 
the  deadline  for  each  increment  of 
progress,  certify  to  the  Administrator 
whether  or  not  the  required  Increment 
of  the  approved  compliance  schedule  has 
been  met. 

(4)  Except  as  provided  in  subpara- 
graph (9)  of  this  paragraph,  the  owner 
or  operator  of  any  Kraft  pulp  mill  sub- 
ject to  the  following  emission  limiting 
regulation  in  the  Idaho  Implementation 
Plan  shall  comply  with  the  compliance 
schedules  in  subparagraphs  (5)  and  (6) 
of  this  paragraph :  rules  and  regulations 
for  the  control  of  air  pollution  in  Idaho, 
regulation  0,  section  3,  subsection  E,  and 
regulation  0.  section  3,  subsection  F 
(chapter  vn  of  the  Idaho  Implementa- 
tion Plan) . 

(5)  Compliance  schedule  for  recovery 
furnaces. 

(1)  July  1,  1973. — Achieve  compliance 
with  the  applicable  regulations,  and  cer- 
tify such  compliance  to  the  Adminis- 
trator. 

(ii)  If  a  performance  test  Is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  August  1.  1973. 
Ten  days  prior  to  such  a  test,  notice 
must  be  given  to  the  Administrator  to 
afford  him  the  opportunity  to  have  an 
observer  present. 

(6)  Compliance  schedule  for  lime  kilns. 

(1)  January  1,  1974. — Achieve  compli- 
ance with  the  applicable  regulations,  and 
certify  such  compliance  to  the  Admin- 
istrator. 

(ii)  If  a  performance  test  Is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 


must  be  completed  by  January  1,  1974. 
Ten  days  prior  to  such  a  test,  notice  must 
be  given  to  the  Administrator  to  afford 
him  the  opportunity  to  have  an  observer 
present. 

(7)  Except  as  provided  in  subpara- 
graph (9)  of  this  paragraph,  the  owner 
or  operator  of  any  sulfuric  acid  plant 
subject  to  the  following  emission  limit- 
ing regulation  in  the  Idaho  implemen- 
tation plan  shall  comply  with  the  com- 
pliance schedule  in  subparagraph  (8)  of 
this  paragraph:  Rules  and  regulations 
for  the  control  of  air  pollution  in  Idaho, 
regulation  R,  section  2,  subsection  A 
(chapter  VII  of  the  Idaho  implementa- 
tion plan) . 

(8)  Compliance  schedule  for  sulfuric 
acid  plants. 

(i)  January  1,  1974. — Equip  both  sul- 
furic acid  plants  with  new  catalyst  as 
recommended  by  the  manufacturer  and 
complete  a  performance  test  to  deter- 
mine new  emission  rate. 

(ii)  February  1,  1974. — Submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regiila- 
tions. 

(iii)  April  1. 1974. — Negotiate  and  sign 
all  necessary  contracts  for  emission  con- 
trol systems  or  process  modifications,  or 
issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission  con- 
trol or  process  modification. 

(iv)  June  1,  1975. — Complete  onsite 
construction  or  installation  of  emission 
control  equipment  or  process  modifica- 
tion. 

(V)  July  31. 1975. — Achieve  compliance 
with  the  applicable  regulations,  and  cer- 
tify such  compliance  to  the  Administra- 
tor. 

(vi)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  July  31,  1975.  Ten 
days  prior  to  such  a  test,  notice  must  be 
given  to  the  Administrator  to  afford  him 
the  opportunity  to  have  an  observer 
present. 

(vii)  Five  days  after  the  deadline  for 
completing  Increments  in  subdivisions 
(11)  and  (iii)  in  this  subparagraph,  cer- 
tify to  the  Administrator  whether  the 
increment  has  been  met. 

(9)  Subparagraphs  (4)  through  (8)  of 
this  paragraph  shall  not  apply : 

(i)  To  a  source  which  is  presently  in 
compliance  with  applicable  regulations 
and  which  has  certified  such  compliance 
to  the  Administrator  by  September  15, 
1973.  The  Administrator  may  request 
whatever  supporting  information  he  con- 
siders necessary  for  proper  certification. 

(ii)  To  a  source  for  which  a  compliance 
schedule  is  adopted  by  the  State  and 
approved  by  the  Administrator. 

(ill)  To  a  source  whose  owner  or  op- 
erator submits  to  the  Administrator,  by 
September  15.  1973,  a  proposed  alterna- 
tive schedule.  No  such  schedule  may  pro- 
vide for  compliance  after  the  final  com- 
pliance date  in  the  applicable  emission 
regulation.  If  promulgated  by  the  Ad- 
ministrator, such  schedule  shall  satisfy 
the  requirements  of  this  paragraph  for 
the  affected  source. 


(10)  Nothing  in  this  paragraph  shall 
preclude  the  Administrator  from  pro- 
mulgating a  separate  schedule  for  any 
source  to  which  the  application  of  the 
compliance  schedules  in  subparagraphs 
(5),  (6).  and  (8)  of  this  paragraph  fails 
to  satisfy  the  requirements  of  §  51.15  (b) 
and  (c)  of  this  chapter. 

Subpart  O — Illinois 

6.  Section  52.730  is  amended  by  add- 
ing a  new  paragraph  (b ) .  as  follows: 

§  52.730      Compliance  schedules. 

•  »  *  *  * 

(b)  Federal  compliance  schedules. — 
(1)  Except  as  provided  in  subparagraph 
1 3 )  of  this  paragraph,  the  owner  or  oper- 
ator of  any  stationary  source  subject  to 
the  following  emission  limiting  regula- 
tions in  the  Illinois  implementation  plan 
shall  comply  with  the  applicable  compli- 
ance schedule  in  subparagraph  (2)  of 
this  paragraph :  Illinois  air  pollution  con- 
trol regulations  rule  203(d)(4),  203(d) 
(6)(B)(ii)(bb).  204(c)(1)(A),  204(c) 
(2).  204(d)  and  204(e). 

(2)  Compliance  schedules,  (i)  All 
owners  and  operators  of  sources  subject 
to  Illinois  air  pollution  control  regula- 
tions rule  203(d)  (4)  are  required  to  take 
the  following  actions  with  respect  to  their 
plants  no  later  than  the  date  specified. 

(a)  August  30,  1973 — advertise  for 
bids  for  purchase  and  construction  or  in- 
stallation of  equipment,  or  for  materials 
requisite  for  process  modification  suffi- 
cient to  control  particulate  emissions 
from  the  source. 

(b)  October  30, 1973 — award  contracts 
for  emission  control  systems  or  process 
modification,  or  issue  orders  for  the  pur- 
chase of  component  parts  to  accomplish 
emission  control  or  process  modification. 

(c)  May  30,  1974 — initiate  onsite  con- 
struction or  installation  of  emission  con- 
trol system  or  process  modification. 

id)  March  30.  1975 — complete  onsite 
constrruction  or  installation  of  emission 
control  system  or  process  modification. 

(e)  May  30,  1975 — complete  shake- 
down operations  and  performance  test  on 
source,  submit  performance  test  results 
to  the  Administrator;  achieve  full  com- 
pliance with  State  agency  regulation. 

(/)  Ten  days  prior  to  conduct  of  the 
required  performance  test,  give  notice 
of  such  test  to  the  Administrator  to  af- 
ford him  the  opporunity  to  have  an  ob- 
server present. 

<g)  Five  days  after  the  deadline  for 
completing  each  of  the  above  milestones, 
certify  to  the  Administrator  whether  the 
milestone  has  been  met. 

(ii)  All  owners  or  operators  of  sources 
subject  to  203(d)  (6)  (B)  (il)  (bb)  are  re- 
quired to  take  the  following  actions  with 
respect  to  the  source  no  later  than  the 
date  specified. 

(a)  August  31, 1973 — advertise  for  bids 
for  purchase  and  construction  or  for 
modification  of  equipment  sufficient  to 
control  particulate  emissions  from  the 
soiurce. 

(b)  October  31, 1973 — award  contracts 
for  emissions  control  systems  or  process 
modification,  or  issue  orders  for  the  pur- 
chase of  component  parts  to  accomplish 
emission  control  or  process  modification 
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(c)  March  31,  1973— initiate  onsite 
construction  or  installation  of  emission 
control  system. 

(d)  October  31.  1974 — complete  on- 
site  construction  or  installation  of  emis- 
sion control  system. 

i.e)  December  31.  1974— achieve  final 
comphance  with  Illinois  air  pollution 
control  regulations  rule  203id>(6)(B) 
(iixbb). 

(/»  Five  days  after  the  deadline  for 
completing  each  of  the  above  mUestones, 
certify  to  the  Administrator  whether  the 
milestone  has  been  met. 

(iil)  (a)  The  owner  or  operator  of  any 
fuel-burning  facility  of  more  than  250- 
million  Btu  per  hour  heat  input  subject 
to  the  requirements  of  Illinois  Air  Pollu- 
tion Control  regulations  rules  204(c)(1) 
(A).  204ICX2).  204(d).  and  204(e),  shall 
notify  the  Administrator,  no  later  than 
September  15.  1973.  of  his  intent  to  util- 
ize either  low-sulfur  fuel  or  stack  gas  de- 
sulf  urlzation  to  meet  these  requirements. 

(b)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(2)  (iii)  (a>  of  this  paragraph  who  elects 
to  utilize  low  sulfur  fuel  shall  be  subject 
to  the  following  compliance  schedule: 

(;»  October  15.  1973— submit  to  the 
Administrator  a  projection  of  the  types 
and  amount  of  fuel  to  be  burned  on  and 
after  May  30.  1975.  as  well  as  a  state- 
ment as  to  whether  boiler  modifications 
will  be  required.  If  so.  final  plans  must 
be  submitted  for  such  modification. 

(2)  December  31.  1973— sign  contracts 
with  fuel  suppliers  for  projected  fuel  re- 
quirements. 

(3)  February  15.  1974 — initiate  onsite 
modifications,  if  applicable. 

(4)  June  15.  1974 — initiate  onsite 
modifications,  if  applicable. 

(5)  March  31.  1975 — complete  onsite 
modifications,  if  applicable. 

(6)  May  30.  1975 — final  comphance 
with  the  emission  limitation  of  rules  204 
(c)(1)(A).  204(c) <2>,  204(d).  and  204 
(e). 

(c)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
< 2)  (iii)  (a)  of  this  paragraph  who  elects 
to  utilize  stack  gas  desulfurization  shall 
be  subject  to  the  following  compliance' 
schedule: 

(2)  October  15.  1973— let  necessary 
contracts  for  construction. 

(2)  March  31.  1974 — initiate  onsite 
construction. 

(3)  March  31.  1975 — complete  onsite 
construction. 

(4)  May  30. 1975 — complete  shakedown 
operations  and  performance  test  on 
source,  submit  performance  test  results 
to  the  Administrator;  achieve  full  com- 
pliance with  rules  204(c)(1)(A),  204(c) 
(2),  204(d)  and  204(e). 

(5)  Ten  days  prior  to  conduct  of  the 
required  performance  test,  give  notice  of 
such  test  to  the  Administrator  to  afford 
him  the  opportunity  to  have  an  observer 
present. 

(3)(i)  Subparagrapiis  (1)  and  (2)  of 
this  paragraph  shall  not  apply  to  a  source 
wiiich  is  presently  in  compliance  with 
applicable  regulations  and  which  haa 
certified  such  compliance  to  the  Admin- 
istrator by  September  15.  1973.  The  Ad- 
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mlnlstrator  may  request  wliatever  sup- 
porting information  he  considers  neces- 
sary for  proper  certification. 

(ii)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Ad- 
ministrator shall  satisfy  the  requirement 
of  this  paragraph  for  the  affected  soiu-ce. 

(iii)  Any  owner  or  operator  subject  to 
the  compliance  schedule  in  subparagraph 
(2)  of  this  paragraph  may  submit  to  the 
Administrator,  no  later  than  September 
15,  1973,  a  proposed  alternative  compli- 
ance schedule.  No  such  compliance 
schedule  may  provide  for  final  compli- 
ance after  the  final  compliance  date  in 
the  appUcable  regulation.  If  promulgated 
by  the  Administrator,  such  schedule  shall 
satisfy  the  requirements  of  this  para- 
graph for  the  affected  soiu"ce. 

(iv)  Nothing  in  this  paragraph  shall 
preclude  the  Administrator  from  promul- 
gating a  separate  schedule  for  any  source 
to  which  the  application  of  the  compli- 
ance schedules  in  subparagraph  (2)  of 
this  paragraph  fail  to  satisfy  the  require- 
ments of  §  51.15  (b)  and  (c)  of  this 
chapter. 

Subpart  S — Kentucky 

7.  Section  52.927  is  amended  by  adding 
a  new  paragraph  (b) ,  as  follows: 

§  52.927      Compliance  schedules. 

«  •  •  •  • 

(b)  Federal  compliance  schedules. — 
(1)  Except  as  provided  in  subparagraph 
(13)  of  this  paragraph,  the  owner  or  op- 
erator of  any  fuel-burning  facility  of 
more  than  250  million  Btu  per  hour  heat 
input  subject  to  the  requirements  of 
Kentucky  Air  Pollution  Control  Commis- 
sion Regulation  No.  AP-4,  §  1.(2),  shall 
notify  the  Administrator,  no  later  than 
September  15,  1973,  of  his  intent  to  uti- 
lize either  low  sulfur  fuel  or  stack  gas 
desulfurization  to  meet  these  require- 
ments. 

(2)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(1)  of  this  paragraph  who  elects  to  uti- 
lize low  sulfur  fuel  shall  be  subject  to 
the  following  compliance  schedule: 
(i)  October  15.  1973. — Submit  to  the 
•  Administrator  a  projection  of  the  types 
and  amount  of  fuel  to  be  burned  on  and 
after  July  1.  1975,  as  well  as  a  statement 
as  to  whether  boiler  modifications  will  be 
required.  If  so.  final  plans  must  be  sub- 
mitted for  such  modification. 

(ii)  December  31.  1973. — Sign  con- 
tracts with 'fuel  suppliers  for  projected 
fuel  requirements. 

(iil)  February  15.  1974. — Let  contracts 
for  necessary  boiler  modifications.  If  ap- 
plicable. 

(iv)  June  15.  1974. — Initiate  onsite 
modifications,  if  applicable. 

(V)  March  31.  1975. — Complete  onsite 
modifications.  If  applicable. 

(vl)  July  31.  1975. — Final  compliance 
with  requirements  of  Kentucky  Air  Pol- 
lution Control  Commission  Regulation 
No.  AP-4.  5  1.(2). 

(3)  Any  owner  or  operator  subject  to 
subparagraph  ( 1 )  of  this  paragraph  who 
elects  to  utilize  stack  gas  desulfurization 
shall  be  subject  to  the  following  compli- 
ance schedule: 


(1)  November  1,  i973.— Submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
comphance  with  the  appUcable  regula- 
tions. 

(ii)  May  1.  f  974.— Negotiate  and  sign 
£ill  necessary  contracts  for  emission  con- 
trol systems  or  process  modifications,  or 
issue  orders  for  the  purchase  of  compo- 
nent parts  to  accomplish  emission  con- 
trol or  process  modification. 

(iii)  November  1,  1974. — Initiate  on- 
site  construction  or  installation  of  emis- 
sion control  equipment  or  process  modi- 
fication. 

(iv)  May  1,  1977. — Complete  onsite 
construction  or  installation  of  emission 
control  equipment  or  process  modifica- 
tion. 

(V)  July  1.  1977. — Achieve  compliance 
with  the  applicable  regulations,  and  cer- 
tify such  comphance  to  the  Administra- 
tor. 

(vi)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  July  1.  1977.  Ten 
days  prior  to  such  a  test,  notice  must  t>e 
given  to  the  Administrator  to  afford  him 
the  opportunity  to  have  an  observer 
presait. 

(vii)  Five  days  after  the  deadline  for 
completing  increments  in  subdivisions 
(ii)  through  (iv)  in  this  subparagraph, 
certify  to  the  Administrator  whether  the 
increment  has  been  met. 

(4)  Except  as  provided  in  subpara- 
graphs (7)  and  (13)  of  this  paragraph, 
the  owner  or  operator  of  any  fuel-burn- 
ing facility  of  more  than  250  million  Btu 
per  hour  heat  input  subject  to  the  re- 
quirements of  Kentucky  Air  Pollution 
Control  Commission  Regulation  No.  AP- 
4,  §  1.(3)  shall  notify  the  Administrator, 
no  later  than  September  15,  1973,  of  his 
intent  to  utilize  either  low  sulfur  fuel  or 
stack  gas  desulfurization  to  meet  these 
requirements. 

(5)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(4)  of  this  paragraph  who  elects  to  utilize 
low  sulfur  fuel  shall  be  subject  to  the  fol- 
lowing comphance  schedule: 

(I)  November  1.  1973. — Submit  to  the 
Administrator  a  projection  of  the  types 
and  amount  of  fuel  to  be  burned  on  and 
after  July  1,  1978.  as  well  as  a  statement 
as  to  whether  boiler  modifications  will 
be  required.  If  so,  final  plans  must  be 
submitted  for  such  modification. 

(ii)  May  1,  1975. — Sign  contracts 
with  fuel  suppliers  for  projected  fuei 
requirements. 

(iii)  May  1,  1976. — Let  contracts  for 
necessary  boiler  modifications,  if  appli- 
cable. 

(iv)  January  1,  1977. — ^Initiate  onsite 
modifications,  if  appUcable. 

(V)  May  1.  1978. — Complete  onsite 
modifications,  if  applicable. 

(Vi)  July  1.  1978. — ^PinaJ  compliance 
with  the  requirements  of  Kwitucky  Air 
PoUution  Control  Commission  Regulation 
No.  AP-4,  {  1.(3). 

(6)  Any  owner  or  operator  subject  to 
subparagraph  (4)  of  this  paragraph  who 
elects  to  utUize  stack-gas  desulfurization 
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shall  be  subject  to  the  foUowing  comph- 
ance schedule: 

(i)  November  1.  f973.— Submit  to  the 
Administrator  a  fhiaJ  control  plan,  which 
describes  at  a  minhnum  the  steps 
which  wiU  be  taken  by  the  source  to 
achieve  compliance  with  the  appUcable 
regiilations. 

(u)  May  1.  1975.— Negotiate  and  sign 
all  necessary  contracts  for  emission  con- 
trol systems  or  process  modifications,  or 
issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission 
control  or  process  modification. 

(Ui)  May  1. 1976. — Initiate  onsite  con- 
struction or  installation  of  emission  con- 
trol equipment  or  process  modification. 

(iv)  May  1,  1978. — Complete  onsite 
construction  or  installation  of  emis- 
sion control  equipment  or  process  modi- 
fication. 

(v)  July  1  1978. — Achieve  comphance 
with  the  applicable  regulations,  and 
certify  such  compliance  to  the  Adminis- 
trator. 

(vl)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  acWeved,  such  a  test 
must  be  completed  by  July  1,  1978.  Ten 
days  prior  to  such  a  test,  notice  must  be 
given  to  the  Administrator  to  afford  him 
the  opportunity  to  have  an  observer 
present. 

(vu)  Five  days  after  the  deadline  for 
completing  Increments  in  subdivisions 
(U)  through  (iv)  in  this  subparagraph, 
certify  to  the  Administrator  whether  the 
increment  has  been  met. 

(7)  Except  as  provided  in  subpara- 
graph (14)  of  this  paragraph,  the  owner 
or  operator  of  any  fuel-burning  facility 
of  more  than  250  million  Btu  per  hour 
heat  input  located  in  the  metropolitan 
Cincinnati  Interstate  Air  Quality  Con- 
trol Region  and  subject  to  the  require- 
ments of  Kentucky  Air  PoUution  Control 
Commission  RegtUation  No.  AP-4  $  1.(3) 
shall  notify  the  Administrator,  no  later 
than  September  15.  1973,  of  his  intent  to 
utilize  either  low  sulfur  fuel  or  stack  gas 
desulfurization  to  meet  these  require- 
ments. 

(8)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(4)  of  this  paragraph  who  elects  to  utiUze 
low  sulfur  fuel  shaU  be  subject  to  the 
following  compliance  schedule: 

(i)  October  15.  1973. — Submit  to  the 
Administrator  a  projection  of  the  tjrpes 
and  amount  of  fuel  to  be  burned  on  and 
after  July  31.  1975,  as  weU  as  a  statement 
as  to  whether  boiler  modifications  wUl 
be  required.  If  so,  final  plans  must  be 
submitted  for  such  modification. 

(11)  December  31.  1973. — Sign  con- 
tracts with  fuel  suppUers  for  projected 
fuel  requirements. 

(ill)  February  15. 1974. — Let  contracts 
for  necessary  boUer  modifications,  if 
applicable. 

(Iv)  June  15.  i 974. —Initiate  onsite 
modifications,  if  applicable. 

(v)  March  31.  1975. — Complete  onsite 
modifications,  if  applicable. 

(vi)  July  31.  1975. — Final  compUance 
with  the  requirements  of  Kentucky  Air 
PoUution  Control  Commission  Regula- 
tion No.  AP-4.  5  1(3). 


(9)  Any  owner  or  operator  subject  to 
subparagraph  (7)  of  this  paragraph  who 
elects  to  UtUize  stack  gas  desulfurization 
shaU  be  subject  to  the  foUowing  compU- 
ance schedule : 

(i)  October  IS.  f973.— Negotiate  and 
sign  aU  necessary  contracts  for  emission 
control  systems  or  process  modifications, 
or  issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission  Con- 
trol or  process  modification. 

(U)  March  31.  f 974.— Initiate  onsite 
construction  or  installation  of  emission 
control  equipment  or  process  modifica- 
tion. 

( ui )  March  31.1975  .—Complete  onsite 
construction  or  instaaUation  of  emission 
control  equipment  or  process 
modification. 

(iv)  July  31,  1975.— Achieve  compU- 
ance with  the  applicable  regulations, 
and  certify  such  compliance  to  the 
Administrator. 

(V)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  July  31.  1975.  Ten 
days  prior  to  such  a  test,  notice  must  be 
given  to  the  Administrator  to  afford  him 
the  opportunity  to  have  an  observer 
present. 

(vi)  Five  days  after  the  deadUne  for 
completing  increments  in  subdivisions 
(U)  through  (iv)  in  this  subparagraph, 
certify  to  the  Administrator  whether  the 
increment  has  been  met. 

(10)  Except  as  provided  in  subpara- 
graph (13)  of  this  paragraph,  the  owner 
or  operator  of  any  fuel -burning  facUity 
subject  to  the  requirements  of  Kentucky 
Air  Pollution  Control  Commission  Regu- 
lation No.  AP-4.  S  1.(4).  shaU  notify  the 
Administrator,  no  later  than  Septem- 
ber 15.  1973.  of  his  intent  to  utUize  either 
low  sulfur  fuel  or  stack  gas  desulfuriza- 
tion to  meet  these  requirements. 

(11)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(10)  of  this  paragraph  who  elects  to  uti- 
lize low  sulfur  fuel  shall  be  subject  to  the 
following  compUance  schedule: 

(i)  November  1,  1973. — Submit  to  the 
Administrator  a  projection  of  the  types 
and  amount  of  fuel  to  be  burned  on  and 
after  Jiily  1,  1979.  as  well  as  a  statement 
as  to  whether  boUer  modifications  wUl  be 
required.  If  so.  final  plans  must  be  sub- 
mitted for  such  modification. 

(U)  May  1,  1976. — Sign  contracts  with 
fuel  suppliers  for  projected  fuel  require- 
ments. 

(iU)  May  1,  1977. — Let  contracts  for 
necessary  boUer  modifications,  if  appli- 
cable. 

(iv)  January  1,  1978. — Initiate  onsite 
modifications,  if  appUcable. 

(v)  May  1.  1979. — Complete  onsite 
modifications,  if  applicable. 

(vl)  July  1,  1979. — Pinal  compliance 
with  the  requirements  of  Kentucky  Air 
PoUution  Control  Commission  RegiUa- 
ti<Ki  No.  AP-4,  §5  1.(4)  and  6.(1)  (c). 

(12)  Any  owner  or  operator  subject  to 
subparagraph  (10)  of  this  paragraph  who 
elects  to  UtUize  stack  gas  desulfurization 
shall  be  subject  to  the  foUowing  compli- 
ance schedule: 


(1)  November  1,  1973. — Submit  to  the 
Admirustrator  a  final  control  plan,  which 
describes  at  a  minimimi  the  steps  which 
wiU  be  taken  by  the  source  to  achieve 
compUance  with  the  appUcable  regiUa- 
tions. 

(U)  May  1.  f976.— Negotiate  and  sign 
aU  necessary  contracts  for  emission  con- 
trol systems  or  process  modifications,  or 
issue  orders  for  the  purchase  of  compo- 
nent parts  to  accomplish  emission  con- 
trol or  process  modification. 

(iii)  May  1.  1977. — Initiate  onsite  con- 
struction or  installation  of  emission  con- 
trol equipment  or  process  modification. 

(iv)  May  1.  1979. — Complete  onsite 
construction  or  histaUation  of  emission 
control  equipment  or  process  modifica- 
tion. 

(V)  July  1,  1979. — Achieve  compliance 
with  the  apphcable  regulations,  and  cer- 
tify such  compliance  to  the  Administra- 
tor. 

(vi)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  sw;hieved.  such  a  test 
must  be  completed  by  July  1,  1979.  Ten 
days  prior  to  such  a  test,  notice  must  be 
given  to  the  Administrator  to  afford  him 
the  opportunity  to.  have  an  observer 
present. 

(vii)  Five  days  after  the  deadline  for 
completing  increments  in  subdivisions 
(ii)  through  (iv)  in  this  subparagraph, 
certify  to  the  Administrator  whether  the 
increment  has  been  met. 

(13)  (i)  None  of  the  above  subpara- 
graphs shaU  apply  to  a  source  which  is 
presently  in  compliance  with  applicable 
regulations  and  which  has  certified  such 
compliance  to  the  Admlmstrator  by  Sep- 
tember 15.  1973.  The  Administrator  may 
request  whatever  supporting  information 
he  considers  necessary  for  proper  certifi- 
cation. 

(ii)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Ad- 
ministrator shaU  satisfy  the  require- 
ments of  this  paragraph  for  the  affected 
source. 

(iii)  Any  owner  or  operator  subject  to 
a  compliance  schedule  in  this  paragraph 
may  submit  to  the  Administrator  no  later 
than  September  15,  1973,  a  proposed  al- 
ternative compliance  schedule.  No  such 
compliance  schedule  may  provide  for 
final  compliance  after  the  final  compli- 
ance date  in  the  appUcable  compliance 
schedule  of  this  paragraph.  If  promul- 
gated by  the  Administrator,  such  sched- 
ule shaU  satisfy  the  requirements  of  this 
paragraph  or  the  affected  source. 

(14)  Nothing  in  this  paragraph  shall 
preclude  the  Administrator  from  promul- 
gating a  separate  schedule  for  any  source 
to  which  the  appUcation  of  a  compliance 
schedule  in  this  paragraph  faUs  to  satisfy 
the  requirements  of  §  51.15  (b)  and  (c) 
of  this  chapter. 

Subpart  V — Maryland 

8.  Section  52.1080  is  amended  by  add- 
ing a  new  paragraph   (b).  as  foUows: 

§  52.1080     Compliance  schedules. 

•  •  •  •  • 

(b)  Federal  compliance  schedules. — 
(1)  The  owner  or  operator  of  any  fuel- 
biUTiing  facUity  of  more  than  250  miUion 
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Btu  per  hoiiT  heat  input  subject  to  the 
requirements  of  regiilation  10.03.36.04B 
(3),  10.03.37.04B(3),  10.03.38.043(3). 
10.03.39.043(3).  10.03.40.04B(3>  or  10.- 
03.41.04B(3)  of  the  Maryland  State  De- 
partment of  Health  and  Mental  Hygiene, 
whichever  is  applicable  in  the  air  quality 
control  region  in  which  the  source  is  lo- 
cated, shall  notify  the  Administrator,  no 
later  than  September  15,  1973.  of  his  in- 
tent to  utilize  either  low-sulfur  fuel  or 
stack-gas  desulfurization  to  meet  these 
requirements. 

(2>  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
( 1 )  of  this  paragraph  who  elects  to  uti- 
lize low-sulfur  fuel  shall  be  subject  to 
the  following  compliance  schedule : 

(i)  October  15.  1973. — Submit  to  the 
Administrator  a  projection  of  the  types 
and  amount  of  fuel  to  be  burned  on  and 
after  July  1,  1975,  as  well  as  a  statement 
as  to  whether  boiler  modifications  will 
be  required.  If  so,  final  plans  must  be 
submitted  for  such  modification. 

(ii)  December  31.  1973. — Sign  con- 
tracts with  fuel  suppliers  for  projected 
fuel  requirements. 

(iii>  January  15.  1974— hei  contracts 
for  necessary  boiler  modifications,  if  ap- 
plicable. 

(iv>  May  15.  1974. — Initiate  onslte 
modifications,  if  applicable. 

(V)  March  1.  1974. — Complete  onsite 
modifications,  if  applicable. 

(vi)  July  1,  i975.— Final  compliance 
with  the  low-sulfur  fuel  requirement  of 
subsection  .04B<3>  of  the  applicable 
Maryland  regulation  referred  to  In 
subparagraph  (1)  of  this  paragraph. 

(3 1  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(1)  of  this  paragraph  who  elects  to  uti- 
lize stack  gas  desulfurization.  as  specified 
in  subsection  .04Dil>  of  the  applicable 
Maryland  regulation  referred  to  in  sub- 
paragraph (1>  of  this  paragraph,  shall 
be  subject  to  the  following  compliance 
schedule : 

(i)  October  15.  1973.— Let  necessary 
contracts  for  construction. 

(iii  March  1.  1974. — Initiate  onsite 
construction. 

(iii)  March  1,  i 975.— Complete  onsite 
construction. 

(iv)  July  1,  1975. — Final  compliance 
with  the  requirements  of  subsections 
.04B(3)  and  .040*1)  of  the  applicable 
Maryland  regulations  referred  to  in  sub- 
paragraph (1)   of  this  paragraph. 

(4)  Any  owner  or  operator  subject  to 
the  compliance  schedule  in  either  sub- 
paragraph (2)  or  (3)  of  this  paragraph 
shall  certify  to  the  Administrator,  within 
5  days  after  the  deadline  for  each  in- 
crement of  progress,  whether  or  not  the 
required  increment  of  progress  has  been 
met. 

(5)(i>  The  requirements  of  subpara- 
graphs (1)  through  (6)  of  this  paragraph 
shall  not  apply  to  any  source  which  is 
presently  in  compliance  with  the  require- 
ments of  subsections  .04B'3)  and 
.04D(1)  of  the  Maryland  regulations 
referred  to  in  subparagraph  ( 1 )  of  this 
paragraph  and  which  has  certified  such 
compliance  to  the  Administrator  by  Sep- 
tember 15,  1973.  The  Administrator  may 


request  whatever  supporting  informa- 
tion he  considers  necessary  for  proper 
certification. 

(ii)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Ad- 
ministrator shall  satisfy  the  require- 
ments of  this  par£igraph  for  the  affected 
source. 

(iii)  Any  owner  or  operator  subject  to 
the  compliance  schedule  in  either  sub- 
paragraph (2)  or  (3)  of  this  paragraph 
may  submit  to  the  Administrator,  no 
later  than  September  15,  1973,  a  pro- 
posed alternative  compliance  schedule. 
No  such  compliance  schedule  may  pro- 
vide for  final  compliance  after  July  1, 
1975.  If  promulgated  by  the  Adminis- 
trator, such  schedule  shall  satisfy  the 
requirement  of  this  paragraph  for  the 
affected  source. 

(6>  Nothing  in  this  paragraph  shall 
preclude  the  Administrator  from  promul- 
gating a  separate  schedule  for  any  source 
to  whic^  the  application  of  the  compli- 
ance schedule  in  subparagraph  (2)  or 
( 3 )  of  this  paragraph  fails  to  satisfy  the 
requirements  of  §  51.15  (b)  and  (c)  of 
this  chapter. 

Subpart  X — Michigan 

9.  Section  52.1175  is  amended  by  add- 
ing a  new  paragraph  (d) ,  as  follows: 

§52.1175     Compliance  schedules. 

•  •  *  •  • 

(d)  Federal  compliance  schedules. — 
( 1 »  Except  as  provided  in  subparagraph 
(3  >  of  this  paragraph,  the  owner  or  oper- 
ator of  any  stationary  source  subject  to 
the  following  emission-limiting  regula- 
tions in  the  Michigan  implementation 
plan  shall  comply  with  the  compliance 
schedule  in  paragraph  (2)  of  this  para- 
graph: Air  Pollution  Control  Commis- 
sion, Department  of  Public  Health, 
Michigan  Rule  336.49. 

(2)  Compliance  schedules. — (i)  The 
owner  or  operator  of  any  fuel-burning 
facility  of  more  than  250  million  Btu 
per  hour  heat  input  subject  to  the  re- 
quirements of  rule  336.49  and  located 
in  Central  Michigan  Intrastate  A(3CR, 
South  Bend-Elkhart-Benton  Harbor  In- 
terstate A<3CnR  or  Upper  Michigan  Intra- 
state AQCR  shall  notify  the  Administra- 
tor, no  later  than  September  15,  1973.  of 
his  intent  to  utilize  either  low-sulfur 
fuel  or  stack  gas  desulfurization  to  com- 
ply with  the  SOl-  emission  limitation 
effective  July  1.  1975. 

(ii)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(2)(i)  of  this  paragraph  who  elects  to 
utilize  low-sulfur  fuel  shall  be  subject 
to  the  following  compliance  schedule: 

(a  I  October  15,  1973. — Submit  to  the 
Administrator  a  projection  of  the  types 
and  amount  of  fuel  to  be  burned  on  and 
after  July  1.  1975.  as  well  as  a  statement 
as  to  whether  boiler  modifications  will  be 
required.  If  so.  final  plans  must  be  sub- 
mitted for  such  modification. 

(b)  December  31,  1973. — Sign  con- 
tracts with  fuel  suppliers  for  projected 
fuel  requirements. 

(c)  February  15,  1974. — Let  contracts 
for  necessary  boiler  modifications,  If 
applicable. 


(d)  June  15,  f974.— Initiate  onsite 
modifications,  if  applicable. 

(e)  March  31,  1975. — Complete  onsite 
modifications,  if  applicable. 

(/)  July  1,  1975. — Final  compliance 
with  the  July  1.  1975.  SOa  emission  limi- 
tation of  rule  336.49. 

(iji)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(2)  (i)  of  this  paragraph  who  elects  to 
ultilize  stack  gas  desulfiuization  shall 
be  subject  to  the  following  compliance 
schedule : 

(o)  October  15,  1973. — Let  necessary 
contracts  for  construction. 

(b)  March  1,  1974. — Initiate  onsite 
construction. 

(c)  March  31,  1975. — Complete  onsite 
construction. 

(d)  July  1,  1975. — Final  compliance 
with  the  July  1.  1975.  SOa  emission  limi- 
tation of  rule  336.49. 

(iv)  The  owner  or  operator  of  any 
fuel-burning  facility  of  more  than  250 
million  Btu  per  hour  heat  input  subject 
to  the  requirements  of  rule  336.49  and 
located  in  Central  Michigan  Intrastate 
AQCR,  South  Bend-Elkhart-Benton 
Harbor  Interstate  AQCR  or  Upper  Mich- 
igan Intrastate  AQCR  shall  notify  the 
Administrator,  no  later  than  January  31, 
1974,  of  his  intent  to  utilize  either  low- 
sulfur  fuel  or  stack  gas  desulfurization 
to  comply  with  the  SOl.  emission  limita- 
tion effective  on  July  1,  1978. 

(v)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(2)  (iv)  of  this  paragraph  who  elects  to 
utilize  low-sulfur  fuel  shaH  be  subject 
to  the  following  compliance  schedule: 

(a)  October  15,  1976. — Submit  to  the 
Administrator  a  projection  of  the  types 
and  amount  of  fuel  to  be  burned  on  and 
after  July  1.  1978,  as  well  as  a  statement 
as  to  whether  boiler  modifications  will 
be  required.  If  so,  final  plans  must  be 
submitted  for  such  modification. 

(b)  December  31,  1976. — Sign  con- 
tracts with  fuel  suppliers  for  projected 
fuel  requirements. 

(c)  February  15.  1977. — Let  contracts 
for  necessary  boiler  modifications,'  if 
applicable. 

(d)  June  15.  1977. — Initiate  onsite 
modifications,  if  applicable. 

<e)  March  31,  1978. — Complete  onsite 
modifications,  if  applicable. 

(/)  July  1,  1978.— Final  compliance 
with  the  July  1.  1978,  SO-  emission  limi- 
tation of  rule  336.49. 

(vi)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  paragraph  (2) 
(iv)  of  this  paragraph  who  elects  to 
utilize  stack  gas  desulfurization  shall  be 
subject  to  the  following  compliance 
schedule : 

(a)  October  15.  1976. — Let  necessary 
contracts  for  construction. 

(b)  March  1,  1977. — Initiate  onsite 
construction. 

(c)  March  31,  1978. — Complete  onsite 
construction. 

(d)  July  1,  1978. — Final  compliance 
with  the  July  1.  1978.  SO,  emission 
limitation  of  rule  336.49. 

(3)(i)  Subparagraphs  (1)  and  (2)  of 
this  i>aragraph  shall  not  apply  to  a  source 
which  is  presently  in  compliance  with  ap- 
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pllcable  regulations  and  which  has  certi- 
fied such  compliance  to  the  Administra- 
tor by  September  15,  1973.  The  Adminis- 
trator may  request  whatever  supporting 
information  he  considers  necessary  for 
proper  certification. 

(ii)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Ad- 
ministrator shall  satisfy  the  requirements 
of  tills  paragraph  for  the  affected  source. 

(iii)  Any  owner  or  operator  subject  to 
the  compliance  schedule  in  subparagraph 
(2)  of  this  paragraph  may  submit  to  the 
Administrator  by  no  later  than  Septem- 
ber 15,  1973.  a  proposed  alternative  com- 
pliance schedule.  No  such  compliance 
schedule  may  provide  for  final  compli- 
ance after  the  final  compliance  date  in 
the  applicable  regulation.  If  promulgated 
by  the  Administrator,  such  schedule 
shall  satisfy  the  requirement  of  this 
paragraph  for  the  affected  source. 


PROPOSED  RULES 

(Iv)  Nothing  In  this  paragraph  shall 
preclude  the  Administrator  from  pro- 
mulgating a  separate  schedule  for  any 
source  to  which  the  application  of  the 
compliance  schedule  In  subparagraph  (2) 
of  this  paragraph  fails  to  satisfy  the  re- 
quirements of  §  51.15  (b)  and  (c)  of  this 
chapter. 

Subpart  EE — New  Hampshire 

10.  Section  52.1524  is  amended  by 
adding  a  new  paragraph  (d)  as  follows: 

§52.1524     Compliance  schedules. 

»  •  »  •  • 

(d)  Federal  compliance  schedules.— 
The  compliance  schedules  for  the  sources 
identified  below  are  promulgated  herein 
in  satisfaction  of  the  requirements  of 
§  51.15  of  this  chapter.  All  regulations 
cited  are  air  pollution  control  regulations 
of  the  State,  unless  otherwise  noted. 


Source 


Final 
Location  Regulation       Effective        compliance 

involved  date  date 


Brown  Co.:  _    ,.     . ,  „ 

(a)  No.  n  Kraft  recovery BerUn.  N.H-. 

do 


(b)  No.  11  Kraft  recovery 

(c)  No.  8  Kraft  recovery  boiler  main  stack... 

(d)  No.  8  Kraft  recovery  smelt  tank  vent 


.do., 
.do.. 


(e)  Iloavy  black  liquor  oxidation do.. 

(f)  No.  1  lime  kiln  stack do.. 

(g)  No.  2  lime  kiln  stack 


.do.. 


Immediately..  January 
VJ73. 

..do January 

1974. 

do July  l'.i74. 

do       l)ccen(t>er 

lit74. 

do June  l'.t74. 

15 do January 

1'.I73. 

15    do Decemljer 

1974. 


15 


Subpart  HH — New  York 

11.  Section  52.1677  is  amended  by  ad- 
ding a  new  paragraph  (d) ,  as  follows: 

§  52.1677      Compliance  schedules. 

•  •  •  •  * 

(d)  Federal  compliance  schedules. — 
(1)  The  owner  or  operator  of  any  fuel- 
buming  facility  of  more  than  250  million 
Btu  per  hour  of  heat  input  subject  to  the 
requirements  of  §§  225.3(c)  and  230.2(0 
of  subchapter  A.  chapter  m.  title  6  of 
New  York  State's  official  compilation  of 
codes,  rules,  and  regulations  shall  notify 
the  Administrator,  no  later  than  Septem- 
ber 15,  1973,  of  his  intent  to  utilize  either 
low-sulfur  fuel  or  stack  gas  desulfuriza- 
tion to  meet  these  requirements. 

(2)  Except  as  provided  in  subpara- 
graph (15)  of  this  paragraph,  any  owner 
or  operator  of  a  stationary  source  subject 
to  subparagraph  (1)  of  this  paragraph 
who  elects  to  utilize  low-sulfur  fuel  shall 
be  subject  to  the  following  compliance 
schedule : 

(i)  October  15,  1973. — Submit  to  the 
Administrator  a  projection  of  the  types 
and  amount  of  fuel  to  be  burned  on  and 
after  June  30,  1975,  and  (Dctober  1,  1975. 
for  sources  subject  to  §§  225.3(c)  and 
230.2(c),  resi)ectively.  of  the  codes,  rules, 
and  regulations  cited  in  subparagraph 
( 1 )  of  tills  paragraph  as  well  as  a  state- 
ment as  to  whether  boiler  modifications 
will  be  required.  If  such  boiler  modifica- 
tions will  be  required,  final  plans  must  be 
submitted  for  such  modification. 

(ii)  December  31,  1973. — Sign  con- 
tracts with  fuel  suppliers  for  projected 
fuel  requirements. 


(iii)  February  15,  J974.— Let  contracts 
for  necessary  boiler  modifications,  if 
applicable. 

(iv)  June  15,  1974.— Initiate  onsite 
modifications,  if  applicable. 

(V)  February  28,  1975. — Complete  on- 
site  modifications  if  applicable. 

(vi)  (a)  June  30,  i975.— Final  compli- 
ance with  the  low-sulfur  fuel  require- 
ments of  §  225.3(c)  of  subchapter  A. 
chapter  HI,  title  6  of  New  York  State's 
official  compilation  of  codes,  rules,  and 
regulations. 

(b)  October  1,  J975.— Final  compli- 
ance with  the  low-sulfur  fuel  require- 
ments of  §  230.2(c)  of  subchapter  A, 
chapter  HI,  title  6  of  New  York  State's 
official  compilation  of  codes,  rules,  and 
regulations. 

(3)  Except  as  provided  in  subpara- 
graph (15)  of  this  paragraph,  any  owner 
or  operator  of  a  stationary  source  sub- 
ject to  subparagraph  (1)  of  this  para- 
graph who  elects  to  utilize  stack -gas 
desulfurization  shall  be  subject  to  the 
following  compliance  schedule: 

(i)  October  15.  1973. — Let  necessary 
contracts  for  construction. 

(ii)  3farc?i  31,  1974. — Initiate  onsite 
construction. 

(iii)  February  28,  1975. — Complete  on- 
site  construction. 

(iv)  (o)  June  30,  1975. — Final  compli- 
ance with  the  requirements  of  §  225.3(c) 
of  subchapter  A.  chapter  HI,  title  6  of 
New  York  State's  official  compilation  of 
codes,  rules,  and  regulations. 

(b)  October  1.  1975. — Final  compli- 
ance with  the  requirements  of  !  230.2(c) 
of  subchapter  A,  title  6  of  New  York 
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State's    official    compilation    of    codes, 
rules,  and  regulations. 

(4)  Any  owner  or  operator  subject  to 
the  compliance  schedule  in  either  sub- 
paragraph (2)  or  (3)  of  this  paragraph 
shall  certify  to  the  Administrator,  within 
5  days  after  the  deadline  for  each  incre- 
ment of  progress  whether  or  not  the  re- 
quired increment  of  progress  has  been 
met. 

(5)  The  owner  or  operator  of  any  fuel- 
burning  facility  of  more  than  250  million 
Btu  per  hour  heat  input  subject  to  the 
requirements  of  §  230.2(d)  of  subchap- 
ter A.  chapter  HI.  Utle  6  of  the  New  York 
State's  official  compilation  of  codes, 
rules,  and  regulations  shall  notify  the 
Administrator,  no  later  than  Septem- 
ber 15.  1973.  of  his  intent  to  utilize  either 
low-sulfur  fuel  or  stack  gas  desulfuriza- 
tion to  meet  these  requirements. 

(6)  Except  as  provided  in  subpara- 
graph (15)  of  this  paragraph,  any  owner 
or  operator  of  a  stationary  source  sub- 
ject to  subparagraph  (5)  of  this  para- 
graph who  elected  to  utilize  low-sulfur 
fuel  shall  be  subject  to  the  following 
compliance  schedule: 

(i)  October  15.  1973. — Submit  to  the 
Administrator  a  projection  of  the  tyF>es 
and  amount  of  fuel  to  be  burned  on  and 
after  October  1.  1974.  as  well  as  a  state- 
ment as  to  whether  boiler  modifications 
will  be  required.  If  so.  final  plans  must 
be  submitted  for  such  modification. 

(ii)  December  31,  1973. — Sign  con- 
tracts with  fuel  suppliers  for  projected 
fuel  requirements. 

(iii)  February  15.  1974.— Let  contracts 
ioT  necessary  boiler  modifications,  if 
applicable. 

(iv)  June  15,  1974. — Initiate  onsite 
modifications,  if  applicable. 

(V)  September  3,  1974. — Complete  on- 
site  modifications,  if  applicable. 

(vi)  October  1,  1974. — Final  compli- 
ance with  the  low-sulfur  fuel  require- 
ments of  §  230.2(d)  of  subchapter  A. 
chapter  III.  title  6  of  New  York  State's 
official  compilation  of  codes,  rules,  and 
regulations. 

(7)  Except  as  provided  in  subpara- 
graph (15)  of  this  paragraph,  any 
owTier  or  operator  of  a  stationary  source 
subject  to  subparagraph  (5)  of  this  par- 
agraph who  elects  to  utilize  stack  gas 
desulfurization  shall  be  subject  to  the 
following  compliance  schedule: 

(i)  October  15,  1973. — Let  necessary 
contracts  for  construction. 

(ii)  December  31,  1973. — Initiate  on- 
site  construction. 

(iii)  September  1, 1974. — Complete  on- 
site  construction. 

(iv)  October  1.  1974. — Final  compli- 
ance with  the  requirements  of  §  230.2(d) 
of  subchapter  A.  chapter  m.  title  6  of 
New  York  State's  official  compilation  of 
codes,  rules,  and  regulations. 

(8)  Any  owner  or  operator  subject  to 
the  compliance  schedule  in  either  sub- 
paragraph (6)  or  (7)  of  this  paragraph 
shall  certify  to  the  Administrator,  within 
5  days  after  the  deadline  for  each  incre- 
ment of  progress  whether  or  not  the 
required  Increment  of  progress  has  been 
mat. 

(9)  Except  as  provided  in  subpara- 
graph (15)  of  this  paragraph  the  owner 
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or  operator  of  any  petroleum  refinery 
subject  to  the  requirements  of  §  223.1 
(a)  of  subchapter  A,  chapter  m,  title  6 
of  New.  York  State's  official  compilation 
of  codes,  rules,  and  regulations  shall 
comply  with  the  compliance  schedule  in 
subparagraph  (10)  of  this  paragraph. 

ilO>  Any  owner  or  operator  of  a  pe- 
troleum refinery  subject  to  subparagraph 
<9»  of  this  paragraph  shall  be  subject 
to  the  following  compliance  schedule: 

(i)  October  15,  1973. — Submit  final 
control  plan  to  the  Administrator. 

(ii)  February  28.  1974. — Let  necessary 
contracts  for  construction  or  installation 
of  emission  control  equipment. 

<iii)  June  30,  1974. — Initiate  onsite 
construction  or  installation  of  emission 
control  equipment. 

'iv)  November  30,1974. — Complete  on- 
site  construction  or  installation  of  emis- 
sion control  equipment. 

<v>  December  31.  1974. — Pinal  com- 
pliance with  the  requirements  of  §  223.1 
•  a'  of  subchapter  A,  chapter  m,  title  6 
of  New  York  State's  official  compilation 
of  codes,  riiles,  and  regulations. 

Ill'  Any  owner  or  operator  subject 
to  the  compliance  schedule  in  subpara- 
graph <10)  of  this  paragraph  shall  cer- 
tify to  the  Administrator,  within  5  days 
after  the  deadline  for  each  increment  of 
progress  whether  or  not  the  required 
increment  of  progress  has  been  met. 

<12)  Except  as  provided  in  subpara- 
graph (15)  of  this  paragraph,  the  owner 
or  operator  of  any  coke  oven  battery  sub- 
ject to  the  requirements  of  part  214, 
?§  214.2  and  214.4,  of  subchapter  A, 
chapter  m,  title  6  of  the  New  York 
State's  official  compilation  of  codes,  rules, 
and  regulations  for  a  system  with  an  en- 
vironmental rating  B  as  determined  by 
part  212  of  subchapter  A,  chapter  m, 
title  6  of  the  New  York  State  official 
compilation  of  codes,  rules,  and  regula- 
tions, shall  comply  with  the  compliance 
schedule  in  subparagraph  (13)  of  this 
paragraph. 

<13>  Any  owner  or  operator  of  a  coke 
oven  battery  subject  to  subparagraph 
(12 1  of  this  paragraph  shall  be  subject 
to  the  following  compliance  schedule: 

(i)  October  15,  1973. — Submit  final 
control  plan  to  the  Administrator. 

(ii)  February  1,  1974. — Let  necessary 
contract  for  construction  or  installation 
of  control  equipment. 

<iiii  April  15.  1974. — Initiate  onsite 
construction  or  installation  of  control 
equipment. 

»iv)  September  30,  1974. — Complete 
onsite  construction  or  installation  of  con- 
trol equipment. 

(V)  October  28.  1974. — Final  compli- 
ance with  the  requirements  of  part  214, 
§§  214.2  and  214.4,  of  subchapter  A,  chap- 
ter m,  title  6  of  the  New  York  State's 
official  compilation  of  codes,  rules,  tmd 
regulations. 

( 14 1  Any  owner  or  operator  subject  to 
the  compliance  schedule  in  subparagraph 
(13»  of  this  paragraph  shall  certify  to 
the  Administrator,  within  5  days  after 
the  deadline  for  each  increment  of  prog- 
ress whether  or  not  the  required  incre- 
ment of  progress  has  been  met. 


(15)  Subparagraphs  (1)  throiigh  (14) 
of  this  paragraph  shall  not  apply: 

(i)  To  a  source  which  Is  presently  In 
compliance  with  applicable  regulations 
and  which  has  certified  such  compliance 
to  the  Administrator  by  September  15, 
1973.  The  Administrator  may  request 
whatever  supporting  information  he  con- 
siders necessary  for  proper  certification. 

(ii)  To  a  source  for  which  a  compli- 
ance schedule  is  adopted  by  the  State 
and  approved  by  the  Administrator. 

( iii )  To  a  source  whose  owner  or  oper- 
ator submits  to  the  Administrator,  by 
September  15,  1973,  a  proposed  alterna- 
tive schedule.  No  such  schedule  may  pro- 
vide for  compliance  after  the  final  com- 
pliance date  in  the  applicable  emission 
regulation.  If  promulgated  by  the  Ad- 
ministrator, such  schedule  shall  satisfy 
the  requirements  of  this  paragraph  for 
the  affected  source. 

(16>  Nothing  in  this  paragraph  shall 
preclude  the  Administrator  from  promul- 
gating a  separate  schedule  for  any  source 
to  which  the  application  of  the  compli- 
ance schedules  in  subparagraphs  (2), 
(3),  (6),  (7),  (10),  and  (13)  of  this  para- 
graph fails  to  satisfy  the  requirements 
of  §  51.15  (b)  and  (c)  of  this  chapter. 

Subpart  MM — Oregon 

12.  Section  52.1975  is  amended  by  add- 
ing a  new  paragraph  (b),  as  follows: 

§52.1973     Compliance  schedules. 

•  •  •  •  • 

(b>  Federal  compliance  schedules. — 
( 1 )  Except  as  provided  in  subparagraph 
(13)  of  this  paragraph,  the  owner  or  op- 
erator of  any  Kraft  pulpmill  subject  to 
the  following  emission  limiting  regula- 
tion in  the  Oregon  Implementation  plan 
shall  comply  with  the  compliance  sched- 
iiles  in  subparagraphs  (2)  and  (3)  of  this 
paragraph :  Oregon  Administrative  rules, 
chapter  340,  section  25-170(2)  (a)  (re- 
covery furnaces)  and  (b)  (lime  kilns) 
(app.  2-A  of  the  bregon  Implementation 
plan). 

(2)  Compliance  schedule  for  recovery 
furnaces : 

(i)  September  3,  1973. — Submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula- 
tions. 

(ii)  December  17,  1973. — Negotiate 
and  sign  all  necessary  contracts  for  emis- 
sion control  systems  or  process  modifica- 
tions, or  issue  orders  for  the  purchase  of 
component  parts  to  accomplish  emission 
control  or  process  modification. 

(iii)  May  26,  1975. — Complete  onsite 
construction  or  lnstallatl<m  of  emission 
control  equipment  or  process  modifica- 
tion. 

(iv)  July  1, 1975. — Achieve  compliance 
with  the  applicable  regulations,  and  cer- 
tify such  compliance  to  the  Adminis- 
trator. 

(V)  If  a  performance  test  Is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  July  1,  1975.  Ten 
days  prior  to  such  a  test,  notice  must  be 
given  to  the  Administrator  to  afford  him 


the   opportunity   to   have   an  observer 
present. 

(vl)  Five  days  after  the  deadline  for 
completing  increments  in  subdivisions 
(11)  and  (ill)  In  this  subparagraph,  cer- 
tify to  the  Administrator  whether  the 
increment  has  been  met. 

(3)  Compliance  schedule  for  lime 
kilns: 

(i)  September  3,  1973. — Submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  soiirce  to  achieve 
compliance  with  the  applicable  regula- 
tions. 

(ii)  October  29,  1973. — Negotiate  and 
sign  all  necessary  contracts  for  emission 
control  systems  or  process  modifications, 
or  issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission  con- 
trol or  process  modification. 

(iii)  July  29,  1974. — Complete  onsite 
construction  or  installation  of  emission 
control  equipment  or  process  modifica- 
tion. 

(iv)  August  26,  1974. — Achieve  com- 
pliance with  the  applicable  regulations, 
and  certify  such  compliance  to  the 
Administrator. 

(v)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  August  26,  1974. 
Ten  days  prior  to  such  a  test,  notice  must 
be  given  to  the  Administrator  to  afford 
him  the  opportunity  to  have  an  observer 
present. 

(vl)  Five  days  after  the  deadline  for 
completing  increments  in  subdivisions 
(11)  and  (iii)  In  this  subparagraph,  cer- 
tify to  the  Administrator  whether  the 
increment  has  been  met. 

(4)  Except  as  provided  in  subpara- 
graph (13)  of  this  paragraph,  the  owner 
or  operator  of  any  sulfite  pulpmill  sub- 
ject to  the  following  emission-limiting 
regulation  in  the  Oregon  Implementation 
plan  shall  comply  with  the  compliance 
schedule  in  subparagraph  (5)  or  (6),  as 
applicable,  of  this  paragraph:  Oregon 
Administrative  rules,  chapter  340,  sec- 
tion 25-360  (app.  2-A  of  the  Oregon  Im- 
plementation plan) . 

(5)  Compliance  schedule  for  sulfite 
mills  of  110  tons  or  greater  of  air  dried 
unbleached  pulp  per  day: 

(1)  September  3,  1973. — Submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula- 
tions. 

(ii)  October  1.  1973. — Negotiate  and 
sign  all  necessary  contracts  for  emission 
control  systems  or  process  modifications, 
or  issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission  con- 
trol or  process  modification. 

(Ill)  May  20.  1974. — Complete  onsite 
construction  or  installation  of  emission 
control  equipment  or  process  modifica- 
ti<Mi. 

(iv)  July  1, 1974. — Achieve  compliance 
with  the  applicable  regulations,  and 
certify  such  compliance  to  the  Ad- 
ministrator. 

(v)  If  a  performance  test  Is  necessary 
for  a  determination  as  to  whether  com- 
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pliance  has  been  achieved,  such  a  test 
must  be  completed  by  July  1,  1974.  Ten 
days  prior  to  such  a  test,  notice  must  be 
given  to  the  Administrator  to  afford  him 
the  opportunity  to  have  an  observer 
present. 

(vi)  Five  days  after  the  deadlme  for 
completing  increments  in  subdivisions 
(ii)  and  (iii)  in  this  subparagraph,  cer- 
tify to  the  Administrator  whether  the  In- 
crement has  been  met. 

*6)  Compliance  schedule  for  sulfite 
mUls  of  less  than  110  tons  of  air  dried  un- 
bleached pulp  per  day : 

(i)  September  3,  1973.— Submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula- 
tions. 

(ii)  February  1,  1974. — Negotiate  and 
sign  all  necessary  contracts  for  emission 
control  systems  or  process  modifications, 
or  issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission 
control  or  process  modification. 

(iii)  August  1,  1974. — Complete  onsite 
construction  or  Installation  of  emission 
control  equipment  or  process  modifica- 
tion. 

(iv)  November  1,  1974. — Achieve  com- 
pliance with  the  applicable  regulations, 
and  certify  such  compliance  to  the  Ad- 
ministrator. 

(V)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  November  1,  1974. 
Ten  days  prior  to  such  a  test,  notice  must 
be  given  to  the  Administrator  to  afford 
him  the  opportunity  to  have  an  observer 
present. 

(vi)  Five  days  after  the  deadline  for 
completing  increments  in  subdivisions 
(ii)  and  (iii)  in  this  subparagraph,  cer- 
tify to  the  Administrator  whether*  the 
increment  has  been  met. 

(7)  Except  as  provided  in  subpara- 
graph (13)  of  this  paragraph,  the  owner 
or  operator  of  any  primary  aluminum 
plant  subject  to  the  following  emission 
limiting  regulation  in  the  Oregon  Imple- 
mentation plan  shall  comply  with  the 
compliance  schedule  in  subparagraph  (8) 
of  this  paragraph:  Oregon  Administra- 
tive rules,  chapter  340,  section  25-265 
(app.  2-A  of  the  Oregon  Implementation 
plan) . 

(8)  Compliance  schedule  for  primary 
aluminum  plants: 

(i)  September  3.  1973. — Submit  to  the 
Administrator  a  final  control  plan  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula- 
tions. 

(ii)  January  14,  1974. — Negotiate  and 
sign  all  necessary  contracts  for  emission 
control  systems  or  process  modifications 
or  issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission  con- 
trolor  process  modification. 

(iii)  December  9,  1974. — Complete  on- 
site  construction  or  installation  of  emis- 


sion control  equipment  or  process  modi- 
fication. 

(iv)  January  1, 1975. — Achieve  compli- 
ance with  the  applicable  regulations,  and 
certify  such  compliance  to  the  Admin- 
istrator. 

(V)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  January  1,  1975. 
Ten  days  prior  to  such  a  test,  notice 
must  be  given  to  the  Administrator  to 
afford  him  the  opportunity  to  have  an 
observer  present. 

(vi)  Five  days  after  the  deadline  for 
completing  increments  in  subdivisions 
(ii)  and  (iii)  in  this  subparagraph,  cer- 
tify to  the  Administrator  whether  the 
increment  has  been  met. 

(9)  Except  as  provided  in  subpara- 
graph (13)  of  this  paragraph,  the  owner 
or  operator  of  any  facility  for  laterite 
ore  production  of  ferronickel  subject  to 
the  following  emission  limiting  regula- 
tion in  the  Oregon  Implementation  plan 
shall  comply  with  the  compliance  sched- 
ule in  subparagraph  (10)  of  this  para- 
graph: Oregon  Administrative  rules, 
chapter  340,  section  25-415  (app.  2-A  of 
the  Oregon  Implementation  plan ) . 

(10)  Compliance  schedule : 

(i)  September  3,  1973. — Submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula- 
tions. 

(ii)  January  1,  1974. — Negotiate  and 
sign  all  necessary  contracts  for  emission 
control  systems  or  process  modifications, 
or  issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission 
control  or  process  modification. 

(iii)  June  1,  1974. — Complete  onsite 
construction  or  installation  of  emission 
control  equipment  or  process  modifica- 
tion. 

(iv)  July  1.  1974. — Achieve  compli- 
ance with  the  applicable  regulations,  and 
certify  such  compliance  to  the  Adminis- 
trator. 

(v)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  smch  a  test 
must  be  completed  by  July  1.  1974.  Ten 
days  prior  to  such  a  test  notice  must  be 
given  to  the  Administrator  to  afford  him 
the  opportunity  to  have  an  observer 
present. 

(vi)  Five  days  after  the  deadline  for 
completing  increments  (ii)  and  (iii) 
in  this  subparagraph,  certify  to  the  Ad- 
ministrator whether  the  increment  has 
been  met. 

(11)  Except  as  provided  in  subpara- 
graph (13)  of  this  paragraph,  the  owner 
or  operator  of  a  gasoline  tank  subject  to 
the  following  regulation  in  the  Oregon 
implementation  plan  shall  comply  with 
the  compliance  schedule  in  subparagraph 
(12)  of  this  paragraph:  Rules  and  regu- 
lations of  the  Lane  Regional  Air  Pollu- 
tion Authority,  article  2-5,  section  2-5.13 
(app.  2-E  of  the  Oregon  implementation 
plan). 


( 12 )  Compliance  schedule  for  gasoline 

(I)  September  14.  1973. — Submit  to 
the  Administrator  a  final  control  plan, 
which  describes  at  a  minlmimi  the  steps 
which  will  be  taken  by  the  source  to 
achieve  compliance  with  the  applicable 
regulation. 

(ii)  December  14.  1973. — Negotiate 
and  sign  all  necessary  contracts  for  emis- 
sion control  systems  or  issue  orders  for 
the  purchase  of  component  parts  to  ac- 
complish emission  control. 

(iii)  February  15.  1974. — Initiate  on- 
site  construction  or  installation  of  emis- 
sion control  equipment. 

(iv)  November  15,  1974. — Complette 
onsite  construction  or  installation  of 
emission  control  equipment. 

<v)  January  1, 1975. — Achieve  compli- 
ance with  the  applicable  regulation  and 
certify  such  compliance  to  the  Adminis- 
trator. • 

(vi)  Five  days  after  the  deadline  for 
completing  increments  in  subdivisions 
(ii),  (iii),  and  (iv)  in  this  subparagraph 
certify  to  the  Administrator  whether  the 
increment  has  been  met. 

(13)  Subparagraphs  (1)  through  (12) 
of  this  paragraph  shall  not  apply: 

(i)  To  a  source  which  is  presently  in 
compliance  with  applicable  regulations 
and  which  has  certified  such  compliance 
to  the  Administrator  by  September  15, 
1973.  The  Administrator  may  request 
whatever  supporting  information  he  con- 
siders necessary  for  proper  certification. 

(ii)  To  a  source  for  which  a  compli- 
ance schedule  is  adopted  by  the  State 
and  approved  by  the  Administrator. 

(iii)  To  a  source  whose  owner  or  op- 
erator submits  to  the  Administrator,  by 
September  15.  1973,  a  proposed  alterna- 
tive schedule.  No  such  schedule  may  pro- 
vide for  compliance  after  the  final  com- 
pliance date  in  the  applicable  emission 
regulation. 

If  promulgated  by  the  Administrator, 
such  schedule  shall  satisfy  the  require- 
ments of  this  paragraph  for  the  affected 
source. 

(14)  Nothing  in  this  paragraph  shall 
preclude  the  Administrator  from  pro- 
mulgating a  separate  schedule  for  any 
source  to  which  the  application  of  the 
compliance  schedule  in  subparagraphs 
(2),  (3).  (5).  (6),  (8).  (10).  and  (12) 
of  this  paragraph  fails  to  satisfy  the 
requirements  of  §51.15  (b)  and  (c»  of 
this  chapter. 

Subpart  OO — Rhode  Island 

13.  Section  52.2077  is  amended  by  add- 
ing a  new  paragraph  (c).  as  follows: 

§  52.2077      Complianro  •.chodulps. 

»  •  «  •  • 

(c)  Federal  compliance  schedules. — 
The  compliance  schedules  for  the  sources 
identified  below  are  promulgated  herein 
in  satisfaction  of  the  requirements  of 
§  51.15  of  this  chapter.  All  regulations 
cited  are  air  pollution  control  regula- 
tions of  the  State,  unless  otherwise  noted. 
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Source 


RsfEulation         Efloctive  Final 

Location  involved  date  compliance 

date 


Provldf no*  Municipal  Inolnerator.... Providence,  R.I. .  12.2.2(r)  Immediately..  Jan.    31,1974 

Pawtucket  Municipal  Iiuinerator Pawtucket.  R.I...  12.2.2(c) do May   81,1975 

Wooiisocket  Mmmipiil  Incinerator Woonsockel.  R.I..  12.2.2(c) do Do. 

Newport  Muimipa]  Incinerator Newport,  R.I 12.2.2(c) do Dec.  31,1973 


Subpart  PP — South  Carolina 

14.  Section  52.2123  is  amended  by  add- 
ing a  new  paragraph  (c)  as  follows: 

§32.2123      Compliance  schedules. 

•  •  *  •  • 

(c)  Federal  compliance  schedules. — 
(1)  Except  as  provided  in  subparagraph 
(13)  of  this  paragraph,  the  owner  or 
operator  of  any  stationary  source  sub- 
ject to  emission  limiting  regulations  of 
the  South  Carolina  implementation  plan 
shall  comply  with  the  applicable  compli- 
ance schedule  in  subparagraphs  (2) 
through  (10)  of  this  paragraph. 

(2)  Comphance  schedule  for  sources  in 
the  Charleston  Intrastate  Region  subject 
to  standard  5A.  section  I  of  the  air  pollu- 
tion control  regulations  and  standards 
for  the  State  of  South  Carolina: 

(i»  November  1.  1973.  Submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula- 
tion. 

<iii  May  1. 1974.  Negotiate  and  sign  all 
necessary  contracts  for  emission  control 
systems  or  process  modifications,  or 
issue  orders  for  the  purchase  of  compo- 
nent parts  to  accomplish  emission  control 
or  process  modification. 

■(iii>  May  1.  1975.  Initiate  onsite  con- 
struction or  installation  of  emission  con- 
trol equipment  or  process  modification. 

(iv)  May  1, 1977.  Complete  onsite  con- 
struction or  installation  of  emission  con- 
trol equipment  or  process  modification. 

(V)  July  1.  1977. — Achieve  compliance 
with  the  applicable  regulations  and  cer- 
tify such  compliance  to  the  Administra- 
tor. 

( 3  >  The  owner  or  operator  of  any  fuel 
burning  facility  of  more  than  250  million 
Btu  per  hour  heat  input  subject  to  the 
requirements  of  South  Carolina  standard 
2A.  section  n  B  and  C  shall  notify  the 
Administrator,  no  later  than  September 
15,  1973,  of  his  intent  to  utilize  either 
low-sulfur  fuel  or  stack  gas  desulfuriza- 
tion  to  meet  these  requirements. 

•  4)  Any  owner  or  operate  of  a  station- 
ary source  in  the  Charleston  Intrastate 
Region  subject  to  subparagraph  (3)  of 
this  paragraph  who  elects  to  utilize  low- 
sulfur  fuel  shall  be  subject  to  the  follow- 
ing compliance  schedule: 

(i)  November  1,  1973. — Submit  to  the 
Administrator  a  projection  of  the  types 
and  amount  of  fuel  to  be  burned  on  and 
after  July  1.  1977,  as  well  as  a  statement 
as  to  whether  boiler  modification  will  be 
required.  If  so.  final  plans  must  be  sub- 
mitted for  such  modification. 

(ii)  May  1.  1974. — Sign  contracts  with 
fuel  suppliers  for  projected  fuel  reqiilre- 
ments. 

(ill)  May  1,  1975. — Let  contracts  for 
necessary  boiler  modifications,  If  appli- 
cable. 


(iv)  January  1.  1976. — Initiate  onsite 
modifications,  if  applicable. 

(VI  May  1,  1977. — Complete  onsite 
modifications,  if  applicable. 

(vi)  July  1,  1977. — Final  compliance 
with  the  requirements  of  South  Carolina 
stcuidard  2A,  section  n  B  and  C. 

(5)  Any  owner  or  operator  of  a  sta- 
tionary source  OHtside  the  Charleston  In- 
trastate Region  subject  to  subparagraph 
(3)  of  this  paragraph  who  elects  to  uti- 
lize low-sulfur  fuel  shall  be  subject  to 
the  following  compliance  schedule: 

(i)  October  15.  1973. — Submit  to  the 
Administrator  a  projection  of  the  types 
and  amoimt  of  fuel  to  be  burned  on  and 
after  July  31,  1975,  as  well  as  a  statement 
as  to  whether  boiler  modifications  will 
be  required.  If  so,  final  plans  m\ist  be 
submitted  for  such  modification. 

(ii>  December  31.1973. — Sign  contracts 
with  fuel  suppliers  for  projected  fuel 
requirements. 

(iii)  February  15,  1974. — Let  contracts 
for  necessary  boiler  modifications,  if 
applicable. 

(iv)  June  15,  1974. — Initiate  onsite 
modifications,  if  applicable. 

(v>  March  31.  1975. — Complete  onsite 
modifications,  if  applicable. 

(vi)  July  31.  1975. — Pinal  compliance 
with  requirements  of  South  Carolina 
standard  2A,  section  n  B  and  C. 

(6)  Any  owner  or  operator  in  the 
Charleston  Intrastate  Region  subject  to 
subparagraph  (3)  of  this  paragraph  who 
elects  to  utilize  stack  gas  desulfurization 
shall  be  subject  to  the  compliance  sched- 
ule in  subparagraph  (2)  of  this  para- 
graph. 

(7)  Any  owner  or  operator  outside  the 
Charleston  Intrastate  Region  subject  to 
subparagraph  (3)  of  this  paragraph  who 
elects  to  utilize  stack  gas  desulfurization 
shall  be  subject  to  the  following  compli- 
ance schedule : 

(i)  October  15.  1973. — Negotiate  and 
sign  all  necessary  contracts  for  emission 
control  systems  or  process  modifications, 
or  issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission  con- 
trol or  process  modification. 

(ii)  March  31,  1974. — Initiate  on-site 
construction  or  installation  of  emission 
control  equipment  or  process  modifica- 
tion. 

(iii)  March  31,  1975. — Complete  on- 
site  construction  or  Installation  of  emis- 
sion control  equipment  or  process  modi- 
fication. 

(Iv)  Ju2y  31.  1975. — Achieve  compli- 
ance with  the  applicable  regulations  and 
certify  such  compliance  to  the  Adminis- 
trator. 

(8)  Compliance  schedule  for  sources 
subject  to  standard  5A,  sections  n  and 
VI  B  and  C  of  the  air  pollution  control 
regulations  and  standards  for  the  State 
of  South  Carolina. 


(1)  October  1,1973. — Submit  to  the  Ad- 
ministrator a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula- 
tions. 

(ii)  December  1,  2973.— Negotiate  and 
sign  all  necessary  contracts  for  emission 
control  systems  or  process  modifications, 
or  issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission 
control  or  process  modification. 

(iii)  January  1,  1974. — Initiate  on-site 
construction  or  installation  of  emission 
control  equipment  or  process  modifica- 
tion. 

(iv)  May  1,  1975. — Complete  on-site 
construction  or  installation  of  emission 
control  equipment  or  process  modifica- 
tion. 

(v)  July  31  1975. — Achieve  compliance 
with  the  applicable  regulations  and  cer- 
tify such  compliance  to  the  Administra- 
tor. 

(9)  Compliance  schedule  for  primary 
and  secondary  metals  plants  subject  to 
standard  5A,  section  vn  of  the  air  pol- 
lution control  regulations  and  standards 
for  the  State  of  South  Carolina : 

(I)  October  1,  1973. — Submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula- 
tions. 

(ii)  December  1.  1973. — Negotiate  and 
sign  all  necessary  contracts  for  emission 
control  systems  or  process  modifications, 
or  issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission  con- 
trol or  process  modification. 

(ill)  Junuary  1.  1974. — Initiate  onsite 
construction  or  installation  of  emission 
control  equipment  or  process  modiflca- 
ticsi. 

(iv)  March  1.  1975. — Complete  on 
site  construction  or  Installation  of  emis- 
sion control  equipment  or  process  modifi- 
cation. 

(V)  Mny  1.  1975. — Achieve  compliance 
with  the  applicable  regulations  and  cer- 
tify such  compliance  to  the  Administra- 
tor. 

(10)  Compliance  schedule  for  sources 
subject  to  standard  2A,  section  I  and 
standard  5A,  sections  m,  IV,  and  V  of 
the  air  pollution  control  regulations  and 
standards  for  the  State  of  South  Caro- 
lina: 

(1)  September  15, 1973. — Submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimimi  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula- 
tions. 

(11)  November  1.  1973. — Negotiate  and 
sign  all  necessary  ccaitracts  for  emission 
control  systems  or  process  modifications, 
or  issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission  con- 
trol or  process  modification. 

(Ill)  December  1, 1973. — Initiate  onsite 
construction  or  installation  of  emission 
control  equipment  or  process  modifica- 
tion. 

(iv)  June  1,  1974. — Complete  onsite 
construction  or  Installation  of  emission 
control  equipment  or  process  modifica- 
tion. 
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(v)  July  1.  1974. — Achieve  compliance 
with  the  applicable  regulations  and  cer- 
tify such  compliance  to  the  Adminis- 
trator. 

(11)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  on  or  before  the  final 
compliance  dates  listed  in  each  subpara- 
graph (2)  through  (10)  of  this  para- 
graph. Ten  days  prior  to  such  a  test, 
notice  must  be  given  to  the  Administra- 
tor to  afford  him  the  opportunity  to  have 
an  observer  present. 

(12)  Five  days  after  the  deadline  for 
completing  increments  (ii)  through  (v) 
in  subparagraphs  (2)  through  (10)  cer- 
tification as  to  whether  the  increments 
were  met  sh'all  be  made  to  the  Adminis- 
trator. 

(13)  (i)  None  of  the  above  subpara- 
graphs shall  apply  to  source  which  is 
presently  in  compliance  with  the  appli- 
cable regulations  and  which  has  certified 
such  compliance  to  the  Administrator  by 
September  15,  1973.  The  Administrator 
may  request  wliatever  supporting  infor- 
mation he  considers  necessary  for  proper 
certification. 

(ii)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Ad- 
ministrator shall  satisfy  the  require- 
ments of  this  paragraph  for  the  affected 
source. 

(iii)  Any  owner  or  operator  subject  to 
a  compliance  schedule  in  this  paragraph 
may  submit  to  the  Administrator  no  later 
than  September  15,  1973,  a  proposed  al- 
ternative compliance  schedule.  No  such 
compliance  schedule  may  provide  for 
final  compliance  after  the  final  compli- 
ance date  in  the  applicable  compliance 
schedule  of  this  paragraph.  If  promul- 
gated by  the  Administrator,  such  sched- 
ule shall  satisfy  the  requirements  of  this 
paragraph  for  the  affected  source. 

(14)  Nothing  in  this  paragraph  shall 
preclude  the  Administrator  from  promul- 
gating a  separate  schedule  for  aaiy  source 
to  which  the  application  of  a  compliance 
schedule  in  this  paragraph  fails  to  satisfy 
the  requirements  of  §  51.15  (b)  and  (c) 
of  this  chapter. 

Subpart  RR — Tennessee 

15.  Section  52.2223  is  amended  by  add- 
ing a  new  paragraph  (e),  as  follows: 

§52.2223      Complianre  schedules. 

***** 

(e)  Federal  compliance  schedules. — 
(1)  Except  as  provided  in  subparagraph 
(8)  of  this  paragraph,  the  owner  or  oper- 
ator of  any  stationary  source  subject  to 
the  following  emission  limiting  regula- 
tions of  the  Knox  County  Air  Pollution 
Control  Regulations  contained  as  pswt 
of  the  Tennessee  implementation  plan 
shall  comply  with  the  compliance  sched- 
ule in  subparagraph  (2)  of  this  para- 
graph: Knox  County  Air  Pollution  Con- 
trol Regulations,  sections  18.2C:  19.4B; 
20.1D;  and  23.1;  city  of  Memphis  Air 
Pollution  Control  Code  and  Shelby 
County  Air  Pollution  Control  Code,  sec- 
tions 3-24(d) ;  Hamilton  County  Air  Pol- 
lution Control  Regulations,  rules  10.4  and 
13.6. 

(2)  Compliance  schedule. 


(i)  October  1,  1973. — Submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula- 
tions. 

(ii)  December  1.  2973.— Negotiate  and 
sign  all  necessary  contracts  for  emission- 
control  systems  or  process  modification, 
or  issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission  con- 
trol or  process  modification. 

(iii)  January  1,  1974. — Initiate  onsite 
construction  or  installation  of  emis- 
sion-control equipment  or  process 
modification. 

(iv)  May  1.  1975. — Complete  onsite 
construction  or  installation  of  emis- 
sion-control equipment  or  process 
modification. 

(V)  July  1.  1975. — Achieve  compli- 
ance with  the  applicable  regulations 
and  certify  such  compliance  to  the 
Administrator. 

(Vi)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  July  1.  1975.  Ten 
days  prior  to  such  a  test,  notice  must  be 
given  to  the  Administrator  to  afford  him 
the  opportunity  to  have  an  observer 
present. 

(vii)  Five  days  after  the  deadline  for 
completing  increments  (ii)  through  (iv) 
in  this  subparagraph,  certify  to  the  Ad- 
ministrator whether  the  increment  has 
been  met. 

(3)  Except  as  provided  in  subpara- 
graph (8)  of  this  paragraph,  the  owner 
or  operator  of  any  stationary  soiu-ce  sub- 
ject to  the  following  emission-limiting 
regulations  of  the  Knox  County  Air  Pol- 
lution Control  Regiilations  shall  comply 
with  the  compliance-  schedule  in  sub- 
paragraph (4)  of  this  paragraph:  Knox 
County  Air  Pollution  Control  Regula- 
tions, section  19.2C. 

(4)  Compliance  schedule: 

(i)  October  1.  1975.— Submit  to  the 
Administrator  a  final  control  plan, 
which  describes  at  a  minimiun  the  steps 
which  will  be  taken  by  the  source  to 
achieve  compliance  with  the  applicable 
regulatiOTis. 

(ii)  December  1.  1973. — Negotiate  and 
sign  all  necessary  contracts  for  emis- 
sion-control systems  or  process  modifi- 
cation, or  issue  orders  for  the  purchase 
of  component  parts  to  accomplish  emis- 
sion control  or  process  modification. 

(iii)  January  1.  1974. — Initiate  onsite 
construction  or  installation  of  emission 
equipment  or  process  modification. 

(iv)  May  1.  f 975.— Complete  onsite 
construction  or  installation  of  emission- 
control  equipment  or  process  modifica- 
tion. 

(V)  June  1,  1975. — Achieve  compliance 
with  the  applicable  regulations  and  cer- 
tify such  compliance  to  the  Adminis- 
trator. 

(vi)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  June  1.  1975.  Ten 
days  prior  to  such  a  test,  notice  must  be 
glvoi  to  the  Administrator  to  afford  him 
the  opportunity  to  have  an  observer 
present. 


(vii)  Five  days  after  the  deadline  for 
completing  increments  (ii)  through  (iv) 
in  this  subparagraph,  certify  to  the  Ad- 
ministrator whether  the  increment  has 
been  met. 

(5)  The  owner  or  operator  of  any  fuel- 
burning  facility  subject  to  the  require- 
ments of  Knox  County  Air  Pollution  Con- 
trol Regulations,  section  18.4B,  City  of 
Memphis  Air  Pollution  Control  Code  and 
Shelby  County  Air  Pollution  Control  Code 
section  3-24 (b)  and  Hamilton  County  Air 
Pollution  Control  Regulations,  rules  10.4 
and  13.6,  shall  notify  the  Administrator, 
no  later  than  September  15,  1973,  of  his 
intent  to  utilize  either  low-sulfur  fuel 
or  stack  gas  desulfurization  to  meet  these 
requirements. 

(6)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(5)  of  this  paragraph  who  elects  to 
utilize  low-sulfur  fuel  shall  be  subject 
to  the  following  compliance  schedule: 

(i)  October  15.  i973.— Submit  to  the 
Administrator  a  projection  of  the  types 
and  amount  of  fuel  to  be  burned  on  and 
after  July  1,  1975,  as  well  as  a  statement 
as  to  whether  boiler  modification  will  be 
required.  If  so,  final  plans  must  be  sub- 
mitted for  such  modification. 

(ii)  December  31.  1973.— Sign  con- 
tracts with  fuel  suppliers  for  projected 
fuel  requirements. 

(iii)  February  15. 1974. — Let  contracts 
for  necessary  boiler  modifications,  if  ap- 
plicable. 

(iv)  June  15,  1974. — Initiate  onsite 
modifications,  if  applicable. 

(V)  March  31.  1975. — Complete  onsite 
modifications,  if  applicable. 

(vi)  Juiy  1,  1975. — Final  compliance 
with  the  requirements  of  Knox  County 
Air  Pollution  Control  Regiilations,  section 
18.4B  and  City  of  Memphis  Air  Pollution 
Control  Code  and  Shelby  Coimty  Air 
Pollution  Control  Code  section  3-24(b) . 

(7)  Any  owner  or  operator  subject  to 
subparagraph  (5)  of  this  paragraph  who 
elects  to  utilize  :,tack  gas  desulfurization 
shall  be  subject  to  the  compliance  sched- 
ule in  subparagraph  (2)  of  this  para- 
graph. 

(8)  (i)  None  of  the  above  subpara- 
graphs shall  apply  to  a  source  which  is 
presently  in  compliance  with  appUcable 
regulations  and  which  has  certified  such 
compliance  to  the  Administrator  by  Sep- 
tember 15,  1973.  The  Administrator  may 
request  whatever  supporting  information 
he  considers  necessary  for  proper  cer- 
tification. 

(11)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Ad- 
ministrator shall  satisfy  the  requirements 
of  this  paragraph  for  the  affected  source. 

(iii)  Any  owner  or  operator  subject 
to  a  compliance  schedule  in  this  para- 
graph may  submit  to  the  Administrator 
no  later  than  September  15,  1973,  a  pro- 
posed alternative  compliance  schedule. 
No  such  compliance  schedule  may  pro- 
vide for  final  compliance  after  the  final 
compliance  date  in  the  applicable  com- 
pliance schedule  of  this  paragraph.  If 
promulgated  by  the  Administrator,  such 
schedule  shall  satisfy  the  requirements 
of  this  paragraph  for  the  affected  source. 

(9)  The  compliance  schedules  in  sub- 
paragraphs (2) ,  (4) ,  and  (6)  of  this  para- 
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graph  shall  not  excuse  a  source  from 
complying  with  any  interim  emission 
limitation  on  the  date  prescribed  in  a 
Knox  County.  Shelby  County  or  city  of 
Memphis  or  Hamilton  County  Air  Pol- 
lution Control  Regulation  listed  in  sub- 
paragraphs <1),  (3),  and  (5)  of  this 
paragraph. 

(10)  Nothing  in  this  paragraph  shall 
preclude  the  Administrator  from  promul- 
gating a  separate  schedule  for  any  source 
to  which  the  application  of  the  com- 
pliance schedules  in  the  above  subpara- 
graphs of  this  paragraph  fail  to  satisfy 
the  requirements  of  §51.15  <.b>  and  ic) 
of  this  chapter. 

Subpart  WW — Washington 

16.  Section  52.2481  is  amended  by  add- 
ing a  new  paragraph  (d),  as  follows: 

§  32.2481      Compliance  sthedules. 
•  •  •  •  • 

(d)  Federal  compliance  schedules. — 
(1>  Except  as  provided  in  subparagraph 
(16)  of  this  paragraph,  the  owner  or 
operator  of  any  Kraft  pulp  mill  subject 
to  the  following  emission  limiting  regu- 
lation in  the  Washington  implementa- 
tion plan  shall  comply  with  the  compli- 
luice  schedules  in  subparagraphs  (2> 
and  (3)  of  this  paragraph:  Washington 
administrative  code  18-36-030   (3)    and 

(5)  (recovery  furnaces)   and  18-36-030 

(6)  ilime   kilns)     i appendix   E   of   the 
Washington  implementation  plan). 

(2)  Compliance  schedule  for  recovery 
furnaces. 

(i)  September  3,  1973. — Submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula- 
tions. 

(ii)  December  17,  1973. — Negotiate 
and  sign  all  necessary  contracts  for 
emission  control  systems  or  process 
modification,  or  issue  orders  for  the  pur- 
chase of  component  parts  to  accomplish 
emission  control  or  process  modification. 

(iii)  May  26,  1975. — Complete  onsite 
construction  or  installation  of  emission 
control  equipment  or  process 
modification. 

(iv)  July  21,  i975.— Achieve  comph- 
ance  with  the  applicable  regulations,  and 
certify  such  compliance  to  the 
Administrator. 

(v)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  July  21,  1975.  Ten 
days  prior  to  such  a  test,  notice  must  be 
given  to  the  Administrator  to  afford  him 
the  opportunity  to  have  an  observer 
present. 

(vi)   Five  days  after  the  deadline  for 
completing  increments  (ii)   and  (iil)  In 
.  this  subparagraph,   certify   to  the  Ad- 
ministrator whether  the  increment  has 
been  met. 

(3)  Compliance  schedule  for  lime 
kilns. 

(i)  September  3.  1973. — Submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
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compliance       with       the       awUcable 
regulations. 

(ii)  October  29,  1973. — Negotiate  and 
sign  all  necessary  contracts  for  emission 
control  systems  or  process  modifications, 
or  issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission 
control  or  process  modification. 

(iii)  July  29,  1974. — Complete  on-site 
construction  or  installation  of  emission 
control  equipment  or  process 
modification. 

liv)  August  26,1974. — Achieve  compli- 
ance with  the  applicable  regulations, 
and  certify  such  compliance  to  the 
Administrator. 

(v)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  August  26,  1974. 
Ten  days  prior  to  such  a  test,  notice 
must  be  given  to  the  Administrator  to 
afford  him  the  opportimity  to  have  an 
observer  present. 

(vi)  Five  days  after  the  deadline  for 
completing  increments  (Ii)  and  (iil)  in 
this  subparagraph,  certify  to  the  Ad- 
ministrator whether  the  increment  has 
been  met. 

<4)  Except  as  provided  in  subpara- 
graph (16)  of  this  paragraph,  the  owner 
or  operator  of  any  sulfite  pulp  mill  sub- 
ject to  the  following  emission  limiting 
regulation  in  the  Washington  imple- 
mentation plan  shall  comply  with  the 
compliance  schedule  in  subparagraph 
(5)  of  this  paragraph:  Washington  ad- 
ministrative code  81-38-030  (1),  (2), 
(3>,  (4)  and  (5)  (appendix  E  of  the 
Washington  implementation  plan) . 

,<5)  Compliance  schedule  for  sulfite 
pulp  mills. 

(i)  September  3,  1973. — Submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable 
regulations. 

(ii)  October  1,  1973. — Negotiate  and 
sign  all  necessary  contracts  for  emission 
control  systems  or  process  modifications, 
or  issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission 
control  or  process  modification. 

(iii)  May  20,  1974. — Complete  on-site 
construction  or  installation  of  emission 
control  equipment  or  process  modifica- 
tion. 

(iv)  July  1,  1974. — Achieve  compliance 
with  the  applicable  regulations,  and  cer- 
tify such  compliance  to  the  Adminis- 
trator. 

(V)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  July  1,  1974.  Ten 
days  prior  to  such  a  test,  notice  must 
be  given  to  the  Administrator  to  afford 
him  the  opportunity  to  have  an  ob- 
server present. 

(vi)  Five  days  after  the  deadline  for 
completing  increments  (Ii)  and  (iii)  In 
this  subparagraph,  certify  to  the  Admin- 
istrator whether  the  increment  has  been 
met. 

(6)  Except  as  provided  in  subpara- 
graph (16)  of  this  paragraph,  the 
owner  or  operator  of  any  primary  alumi- 


num reduction  plant  subject  to  the  fol- 
lowing emission  limiting  regulation  in 
the  Washington  implementation  plan 
shall  comply  with  the  compliance  sched- 
ule in  subparagraph  (7)  of  this  para- 
graph: Washington  administrative  code 
18-52-030(2)  (appendix  E  of  the  Wash- 
ington implementation  plan) . 

(7)  Compliance  schedule  for  primary 
aluminum  reduction  plants. 

(i)  September  3,  1973.  Submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula- 
tions. 

(ii)  January  14,  1974.  Negotiate  and 
sign  all  necessary  contracts  for  emission 
control  systems  or  process  modifications, 
or  issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission  con- 
trol or  process  modification. 

(iii)  December  9,  1974.  Complete  on- 
site  construction  or  installation  of  emis- 
sion control  equipment  or  process 
modification. 

(iv)  January  1.  1975.  Achieve  compli- 
ance with  the  applicable  regulations, 
and  certify  such  compliance  to  the 
Administrator. 

(V)  If  a  performance  test  is  neces- 
sary for  a  determination  as  to  whether 
compliance  has  been  achieved,  such  a 
test  must  be  completed  by  January  1, 
1975.  Ten  days  prior  to  such  a  test,  no- 
tice must  be  given  to  the  Administrator 
to  afford  him  the  opportunity  to  have  an 
observer  present. 

(vi)  Five  days  after  the  deadline  for 
completing  increments  (ii)  and  (iii)  in 
this  subparagraph,  certify  to  the  Admin- 
istrator whether  the  increment  has  been 
met. 

(8)  Except  as  provided  in  subpara- 
graphs (10),  (12),  and  (16)  of  this  para- 
graph, the  owner  or  operator  of  any  sta- 
tionary source  subject  to  the  following 
emission  limiting  regulations  in  the 
Washington  implementation  plan  shall 
comply  with  the  compliance  schedule  in 
subparagraph  (9)  of  this  paragraph: 
Washington  administrative  code  1&-04- 
040(6) (b);  18-04-050(2);  18-04-060(2) 
(appendix  E  of  the  Washington  imple- 
mentation plan) . 

(9)  Compliance  schedule  for  all  com- 
bustion and  incineration  sources,  general 
process  sources,  and  soiurces  of  sulfiu" 
oxide  emissions. 

(1)  September  28. 1973.— Submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula- 
tions. 

(ii)  November  16. 1973. — Negotiate  and 
sign  all  necessary  contracts  for  emission 
control  systems  or  process  modifications, 
or  issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission  con- 
trol or  process  modification. 

(ill)  February  28, 1975.— Complete  on- 
site  construction  or  Installation  of  emis- 
sion control  equipment  or  process  modifi- 
cation. 

(Iv)  June  30.  1975.— Achieve  compli- 
ance with  the  applicable  regulations,  and 
certify  such  compliance  to  the  Admin- 
istrator. 
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(V)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  June  30,  1975.  Ten 
days  prior  to  such  a  test,  notice  must  be 
given  to  the  Administrator  to  afford  him 
the  opportimity  to  have  an  observer 
present. 

(vi)  Five  days  after  the  deadline  for 
completing  increments  subdivisions  (Ii) 
and  (iii)  in  this  subparagraph,  certify 
to  the  Administrator  whether  the  incre- 
ment has  been  met. 

(10)  Except  as  provided  in  subpara- 
graph (16)  of  this  paragraph  the  owner 
or  operator  of  any  stationary  source  In 
the  Puget  Soimd  Air  Quality  Control 
Region  subject  to  the  following  emission 
limiting  regulation  in  the  Washington 
implementation  plan  shall  comply  with 
the  compliance  schedule  in  subparagraph 
(11)  of  this  paragraph:  Washington  ad- 
ministrative code  18-04-040(6) (b)  (ap- 
pendix E  of  the  Washington  implemen- 
tation plan) . 

(11)  Compliance  schedule  for  sources 
of  sulfur  oxide  emissions  in  the  Puget 
Sound  Air  Quality  Control  Region. 

(i)  October  1,  1973. — Submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimimi  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula- 
tions. 

(ii)  January  1,  J974.— Negotiate  and 
sign  all  necessary  contracts  for  emissitHi 
control  systems  or  process  modifications, 
or  issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission  con- 
trol or  process  modification. 

(iii)  December  2.  1974. — Complete  on- 
site  construction  or  installation  of 
emission  control  equipment  or  process 
modification. 

(iv)  January  31,  1975. — Achieve  ccwn- 
pliance  with  the  applicable  regulations, 
and  certify  such  compliance  to  the  Ad- 
ministrator. 

(v)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  January  31,  1975. 
Ten  days  prior  to  such  a  test,  notice  must 
be  given  to  the  Administrator  to  afford 
him  the  opportunity  to  have  an  observer 
present. 

(vi)  Five  days  after  the  deadline  for 
completing  increments  in  subdivisions 
(ii)  and  (iil)  in  this  subparagraph  cer- 
tify to  the  Administrator  whether  the  in- 
crement has  been  met. 

(12)  Except  £is  provided  in  subpara- 
graph (16)  of  this  paragraph,  the  owner 
or  operator  of  any  stationary  source  in 
the  Puget  Sound  Air  Quality  (Control 
Region  subject  to  the  following  emission 
limiting  regulations  in  the  Washington 
Implementation  Plan  shall  comply  with 
the  compliance  schedule  in  subpara- 
graph (13)  of  this  paragraph:  Washing- 
ton administrative  code  18-04-050  (2) ; 
18-04-060  (2). 

(13)  Compliance  schedule  for  combus- 
tion and  incineration  sources,  and  gen- 
eral process  sources  in  the  Puget  Sound 
Air  Quality  Control  Region. 

(i)  September  17, 1973. — Submit  to  the 
Administrator  a  final  control  plan,  which 


describes  at  a  minimvmi  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula- 
tions. 

(il)  November  5.  1973.— Negotiate  and 
sign  all  necessary  contracts  for  emission 
control  systems  or  prcx^ess  modifications, 
or  issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission  con- 
trol or  process  modification. 

(iii)  December  1,  1973. — Complete  on- 
site  construction  or  installation  of  emis- 
sion control  equipment  or  process  mod- 
ification. 

(iv)  December  31, 1973.— Achieve  com- 
pliance with  the  applicable  regulations, 
and  certify  such  compliance  to  the  Ad- 
ministrator. 

(v)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  December  31,  1973. 
Ten  days  prior  to  such  a  test,  notice  must 
be  given  to  the  Administrator  to  afford 
him  the  opportunity  to  have  an  observer 
present. 

(vi)  Five  days  after  the  deadline  for 
completing  increments  in  subdivisions 
(ii)  and  (iii)  In  this  subparagraph,  cer- 
tify to  the  Administrator  whether  the 
increment  has  been  met. 

(14)  Except  as  provided  in  subpara- 
graph (16)  of  this  paragraph,  the  owner 
or  operator  of  any  petroleum  refinery 
subject  to  the  following  emission  limit- 
ing regulation  in  the  Washington  imple- 
mentation plan  shall  comply  with  the 
compliance  schedule  in  subparagraph 
(15)  of  this  paragraph:  Northwest  Air 
Pollution  Authority,  Regulation  II,  sec- 
tion 2.12,  Parsigraph  A(l)  and /or  section 
2.12,  Paragraph  E,  where  applicable  (ap- 
pendix B  of  the  Washington  implemen- 
tation plan) . 

(15)  Compliance  schedule  for  petro- 
leum refineries. 

(i)  September  3,  1973.  Submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimum  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula- 
tions. 

(il)  November  3.  1973.  Negotiate  and 
sign  all  necessary  contracts  for  emission 
control  systems  or  process  modifications, 
or  issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission  con- 
trol or  process  modification. 

(iii)  May  1.  1974.  Complete  on-site 
construction  or  installation  of  emission 
control  equipment  or  process  modifica- 
tion. 

(iv)  July  1,  1974.  Achieve  compliance 
with  the  applicable  regulations,  and  cer- 
tify such  compliance  to  the  Adminis- 
trator. 

(v)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  July  1,  1974.  Ten 
days  prior  to  such  a  test,  notice  must  be 
given  to  the  Administrator  to  afford  him 
the  opportunity  to  have  an  observer 
present. 

(vi)  Five  days  after  the  deadline  for 
completing  Increments  in  subdivisions 
(11)  and  (Iii)  in  this  subparagraph,  cer- 


tify to  the  Administrator  whether  the 
increment  has  been  met. 

(16)  Subparagraphs  (1)  through  (15) 
of  this  paragraph  shall  not  apply : 

(i)  To  a  source  which  is  presently  in 
compliance  with  applicable  regulations 
and  which  has  certified  such  compliance 
to  the  Administrator  by  September  15, 
1973.  The  Administrator  may  request 
whatever  supporting  information  he  con- 
siders necessary  for  proper  certification. 

(ii)  To  a  sourt:e  for  which  a  compliance 
schedule  is  adopted  by  the  State  and  ap- 
proved by  the  Administrator. 

(iii)  To  a  source  whose  owner  or  op- 
erator submits  to  the  Administrator,  by 
September  15,  1973,  a  proposed  alterna- 
tive schedule.  No  such  schedule  may  pro- 
vide for  compliance  after  the  final  com- 
pUance  date  in  the  applicable  emission 
regulation.  If  promulgated  by  the  Admin- 
istrator, such  schedule  shall  satisfy  the 
requirements  of  this  paragraph  for  the 
affected  source. 

(17)  Nothing  in  this  paragraph  shall 
preclude  the  Administrator  from  pro- 
mulgating a  separate  schedule  for  any 
source  to  which  the  application  of  the 
compliance  schedules  in  subparagraphs 
(2).  (3).  (5),  (7),  (9),  (11),  (13).  and 
(15)  of  this  paragraph  fails  to  satisfy  the 
requirements  of  §  51.15  (b)  and  (c)  of 
this  chapter. 

Subpart  XX— West  Virginia 

17.  Section  52.2524  is  amended  by  add- 
ing a  new  paragraph  (b)  as  follows : 

§  52.2324     Compliance  schedules. 

•  •  «  •  • 

(b)  Federal  compliance  schedules. — 
(1)  The  owner  or  operator  of  any  fuel- 
buming  facility  of  more  than  250  million 
Btu  per  hour  heat  input  subject  to  the 
requirements  of  West  Virginia  Adminis- 
trative Regtilations.  Chapter  16-20,  Series 
X  (hereinafter  regulation  X) .  section  3.01 
or  section  3.03,  shall  notify  the  Admin- 
istrator, no  later  than  September  15. 
1973.  of  his  intent  to  elect  one  of  the 
following  options:  (i)  Utilize  low- sulfur 
fuel  in  accordance  with  the  recom- 
mendation set  forth  in  regulation  X.  sec- 
tion 9.02,  to  meet  both  the  June  30,  1975. 
and  June  30,  1978,  reqmrements  of  said 
regulation:  (il)  utilize  low-sulfur  fuel 
in  accordance  with  the  recommendation 
set  forth  in  regulation  X.  section  9.02.  to 
meet  the  June  30.  1975.  requirements  of 
said  regulation  and  utilize  stack  gas  de- 
sulfurization  to  meet  the  June  30.  1978. 
requirements  of  said  regulation:  (iii» 
utilize  stack  gas  desulfurization  to  meet 
both  the  June  30, 1975.  and  Jime  30. 1978. 
requirements  of  said  regulation:  or  (iv> 
utilize  stack  gas  desulfurization  to  meet 
the  June  30.  1975.  requirements  of  said 
regulation  and  utilize  a  combination  of 
stack  gas  desulfurization  and  low-sulfur 
fuel  to  meet  the  June  30.  1978.  require- 
ments of  said  regulation. 

(2)  Any  owner  or  operator  of  a  sta- 
tionary source  who  elects  option  (i)  of 
subparagraph  ( 1 )  of  this  paragraph  shall 
be  subject  to  compliance  schedule  A.  sub- 
divisions (i)  through  (xii) ,  in  subpara- 
graph (7)  of  this  paragraph. 

(3)  Any  owner  or  operator  of  a  sta- 
tionary source  who  elects  option  (ii)  of 
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subparagraph  (1)  of  this  paragraph 
shall  be  subject  to  compliance  schedule 

A,  increments  (i)  through  (vi),  in  sub- 
paragraph (7)  of  this  paragraph  and 
compliance  schedule  B,  increments  in 
subdivisions  (v)  through  (ix),  in  sub- 
paragraph (8)  of  this  paragraph. 

(4>  Any  owner  or  operator  of  a  sta- 
tionary source  who  elects  option  (iii)  of 
subparagraph  (1 »  of  this  paragraph 
shall  be  subject  to  compliance  schedule 

B,  increments  in  subdivisions  <i)  through 
(ix>.  in  subparagraph  (8)  of  this  para- 
graph. 

(5>  Any  owner  or  operator  of  a  sta- 
tionary source  who  elects  option  (iv)  of 
subparagraph  (1>  of  this  paragraph 
shall  be  subject  to  compliance  schedule 
B.  increments  in  subdivisions  (i)  through 
(iv).  in  subparagraph  <8i  of  this  para- 
graph and  compliance  schedule  A,  incre- 
ments in  subdivisions  (vii>  through  (xii> . 
in  subparagraph  (7)  of  this  paragraph. 
<6)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  the  require- 
ments of  regulation  X,  section  3.05,  shall 
be  subject  to  compliance  schedule  B,  in- 
crements in  subdivisions  (i)  through 
(iv>.  in  subparagraph  (8)  of  this  para- 
graph. 

(7)  Compliance  schedule  A: 
(i)  September  15.  1973. — Submit  to 
the  Administrator  a  projecticwi  of  the 
types  and  amount  of  fuel  to  be  burned 
on  and  after  Jime  30,  1975.  as  well  as  a 
statement  as  to  whether  boiler  modifica- 
tions will  be  required.  If  so,  final  plans 
must  be  submitted  for  such  modification, 
(ii)  November  30.  1973.— Sign  con- 
tracts with  fuel  supphers  for  projected 
fuel  requirements  on  and  after  Jime  30, 
1975. 

(iii)  January  15.  1974. — Let  contracts 
for  necessarj'  boiler  modifications,  if 
applicable. 

(iv)  May  15.  1974. — Initiate  onsite 
modifications,  if  applicable. 

(V)  February  28.  1975. — Complete  on- 
site  modifications,  if  applicable. 

(vi)  June  30.  1975. — Final  compliance 
with  the  requirements  of  regulation  X, 
section  3.01(a)  or  section  3.03(a). 

(vii)  August  31.  1975. — Submit  to  the 
Administrator  a  projection  of  the  types 
and  amount  of  fuel  to  be  burned  on  and 
after  June  30,  1978,  as  well  as  a  state- 
ment as  to  whether  boiler  modifications 
will  be  required.  If  so,  final  plans  must  be 
submitted  for  such  modification. 

(vlii)  October  31.  1975. — Sign  con- 
tracts with  fuel  suppliers  for  projected 
fuel  requirements  on  and  after  June  30, 
1978. 

(ix)  December  31,  1975. — Let  con- 
tracts for  necessary  boiler  modifications. 
If  applicable. 

(X)  April  30.  f97fi.— Initiate  (xisite 
modifications,  if  applicable. 

(xi)  April  30.  1977. — Complete  onsite 
modifications,  if  applicable. 

(xii)  June  30, 1978. — Pinal  compliance 
with  the  requirements  of  regulaticHi  X, 
sectiOTi  3.01(b)  or  section  3.03(b). 
(8)  Compliance  schedule  B : 
(1)   October  15,  1973. — Let  necessary 
contracts  for  construction. 


(ii)  February  28. 1974. — Initiate  onsite 
construction. 

(ill)  February  28, 1975. — Complete  on- 
site  construction. 

(iv)  June  30,  1975. — Final  compliance 
with  the  requirements  of  regulation  X, 
section  3.01(a).  section  3.03(a),  or  sec- 
tion 3.05. 

(V)  October  30,  1975. — Submit  to  the 
Administrator  a  final  control  plan,  which 
describes  at  a  minimimi  the  steps  which 
will  be  taken  by  the  source  to  achieve 
compliance  with  the  applicable  regula- 
tions. 

(vi)  February  28,  1976. — Let  necessary 
contrsujts  for  construction. 

(vii)  August  31,  1976. — Initiate  onsite 
construction. 

(viii)  December  31,  1977. — Complete 
onsite  construction. 

(ix)  June  30,  1978. — Pinal  compliance 
with  the  requirements  of  regiilation  X, 
section  3.01(b),  or  section  3.03(b). 

(9)  Any  owner  or  operator  subject  to 
compliance  schedule  A  or  compliance 
schedule  B  shall  certify  to  the  Adminis- 
trator, within  5  days  after  the  deadline 
for  each  increment  of  progress,  whether 
or  not  the  required  increment  of  progress 
has  been  met. 

(10)  (i)  The  requirements  of  subpara- 
graphs (1)  through  (11)  of  this  para- 
graph shall  not  apply  to  any  source 
which  is  presently  in  compliance  with 
the  requirements  of  regulation  X,  sec- 
tion 3.01,  section  3.03,  or  section  3.05  and 
which  has  certified  such  compliance  to 
the  Administrator  by  September  15, 1973. 
The  Administrator  may  request  what- 
ever supporting  information  he  considers 
necessary  for  proper  certification. 

(ii)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Ad- 
ministrator shall  satisfy  the  require- 
ments of  this  paragraph  for  the  affected 
source. 

(iii)  Any  owner  or  operator  subject  to 
compliance  schedule  A  or  compliance 
schedule  B  may  submit  to  the  Admin- 
istrator, no  later  than  September  15, 
1973,  a  proposed  alternative  compliance 
schedule.  No  such  compliance  schedule 
may  provide  for  final  compliance  after 
June  30,  1975,  or  Jime  30,  1978,  which- 
ever is  applicable.  If  promulgated  by  the 
Administrator,  such  schedule  shall  sat- 
isfy the  requirements  of  this  paragraph 
for  the  affected  source. 

(11)  Nothing  in  this  paragraph  shall 
preclude  the  Administrator  from  pro- 
mulgating a  separate  schedule  for  any 
source  to  which  the  application  of  com- 
pliance schedule  A  or  compliance  sched- 
ule B  of  this  paragraph  fails  to  satisfy 
the  requirements  of  !  51.15  (b)  and  (c) 
of  this  chapter. 

Subpart  YY — ^Wisconsin 

18.  Section  52.2578  Is  amended  by 
adding  a  new  paragraph  (b) ,  as  follows: 

§  52.2578     Compliance  schedule*. 

•  •  •  •  • 

(b)  Federal  compliance  schedules. — 
(1)  Except  as  provided  in  subparagraph 


(3)  of  this  paragraph,  the  owner  or 
operator  of  any  stationary  source  sub- 
ject to  the  following  emission  limiting 
regulation  in  the  Wisconsin  implemen- 
tation plan  shall  comply  with  the  com- 
pliance schedule  in  subparagraph  (2)  of 
this  paragraph:  Wisconsin  Air  Pollution 
Control  Regulation  NR  154.13. 

(2)  Compliance  schedule. — Any  owner 
or  operator  of  a  source  subject  to  Wis- 
consin Air  Pollution  Control  Rule  NR 
154.13  shall  take  the  following  actions 
with  respect  to  the  source  no  later  than 
the  following  dates  as  specified. 

(i)  September  1,  1973. — Advertise  for 
bids  for  purchase  and  construction  of 
equipment  or  purchase  of  requisite  ma- 
terial for  process  modification  suflQcient 
to  control  hydrocarbon  emissions  from 
the  source. 

(ii)  November  1,  1973. — Award  con- 
tracts for  emission  control  systems  or 
process  modification,  or  issue  orders  for 
the  purchase  of  component  parts  to  ac- 
complish emission  control  or  process 
modification. 

(iii)  April  1, 1974. — Initiate  onsite  con- 
struction or  installation  of  emission  con- 
trol or  process  modification. 

(iv)  November  1,  1974. — Complete  on- 
site  construction  or  Installation  of  emis- 
sion-control system  or  process  modifica- 
tion. 

(v)  January  1,  1975. — Achieve  final 
compliance  with  Wisconsin  Air  Pollution 
Control  Rule  NR  154.13. 

(vi)  Five  days  after  the  deadline  for 
completing  each  milestone  in  this  sub- 
paragraph, certify  to  the  Administrator 
whether  the  milestone  has  been  met. 

(3)(i)  Subparagraphs  (1)  and  (2)  of 
this  paragraph  shall  not  apply  to  a  source 
which  is  presently  in  compliance  with 
applicable  regulations  and  which  has 
certified  such  compliance  to  the  Admin- 
istrator by  September  15,  1973.  The  Ad- 
ministrator may  request  whatever  sup- 
porting Information  he  considers  neces- 
sary for  proper  certification. 

(ii)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Ad- 
ministrator shall  satisfy  the  require- 
ments of  this  paragraph  for  the  affected 
source. 

(iii)  Any  owner  or  operator  subject  to 
the  compliance  schedule  In  subpara- 
graph (2)  of  this  paragraph  may  submit 
to  the  Administrator  no  later  than  Sep- 
tember 15.  1973,  a  proposed  alternative 
compliance  schedule.  No  such  compli- 
ance schedule  may  provide  for  final 
compliance  after  January  1,  1975.  If 
promulgated  by  the  Administrator,  such 
schedule  shall  satisfy  the  requirements 
of  this  paragraph  for  the  affected  source. 
(4)  Nothing  in  this  pEiragraph  shall 
preclude  the  Administrator  from  pro- 
mulgating a  separate  schedule  for  any 
source  to  which  the  application  of  the 
compliance  schedule  in  subparagraph 
(2)  of  this  paragraph  falls  to  satisfy  the 
requirements  of  $  51.15  (b)  and  (c)  of 
this  chapter. 
(FR  DOC.7S-11939  Piled  6-19-73;8:46  amj 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

STATE  COMPLIANCE  SCHEDULES 

Notice  of  Public  Hearing 

Section  110(c)  of  the  CHean  Air  Act,  as 
amended  (42  U.S.C.  1857c-5) ,  directs  the 
Administrator  of  the  Environmental 
Protection  Agency  to  publish  proposed 
regulations  setting  forth  an  implementa- 
tion plan,  or  portion  thereof,  for  a  State 
if  the  State  fails  to  submit  a  portion 
within  the  time  prescribed,  or  if  a  por- 
tion is  determined  by  the  Administrator 
not  to  be  in  accordance  with  the  require- 
ments of  section  110  of  the  act.  In  order 
to  satisfy  the  requirements  of  section 
110(a)  (2)  (B)  of  the  act.  States  were  di- 
rected by  40  CFK  51.15(a)  (2)  to  submit 
certain  compliance  schedules  by  Febru- 
ary 15,  1973,  as  a  portion  of  their  im- 
plementation plans.  States  failed  to  sub- 
mit all  of  the  schedules  required  by  that 
date,  and  submitted  schedules  not  in  ac- 
cordance with  the  requirements  of  sec- 
tion 110  of  the  act.  The  Administrator 
has  therefore  disapproved  the  deficient 
plans  and  specific  schedules  involved  and 
has  proposed  schedules  as  required.  These 
disapprovals  and  proposed  schedules  are 
published  in  this  issue  of  the  Federal 
Register  starting  at  pages  16144,  and 
16171,  respectively. 

The  public  is  encouraged  to  participate 
in  this  rulemaking  by  submitting  com- 
ments in  accordance  with  the  conditions 
specified  in  the  notice  of  proposed  rule- 
making in  this  issue  of  the  Federal  Reg- 
ister at  page  16171.  In  addition,  public 
hearings  will  be  held  on  the  proposed 
schedules  in  order  to  provide  the  general 
public  a  greater  opportimity  to  comment. 
Accordingly,  notice  of  public  hearings 
concerning  the  proposed  schedules  is 
given  as  indicated  below. 

A  compliance  schedule  consists  of  in- 
termediate and  final  dates  by  which  ac- 
tions are  to  be  taken  by  an  air  pollution 
source  toward  meeting  applicable  State 
emission  limiting  regulations.  Generally, 
the  proposed  compliance  schedules  are 
designed  to  apply  to  air  pollution  sources 
by  categoi-y.  In  the  cEises  of  Rhode  Is- 
land and  New  Hampshire,  however,  the 
proposed  schedules  are  designed  for 
specific  sources.  All  proposed  schedules 
are  designed  to  require  compliance  with 
E3>A-approved  State  emission  limiting 
regulations  in  a  time  and  manner  that 
satisfy  the  requirements  of  40  CFR  51.15. 

A  presiding  officer  has  been  or  will 
soon  be  designated  for  each  hearing.  He 
will  have  the  responsibility  for  maintain- 
ing order;  excluding  irrelevant  or  repeti- 
tious material;  scheduling  presentations; 
and,  to  the  extent  possible,  notifying  par- 
ticipants of  the  time  at  which  they  may 
appear.  The  hearing  will  be  conducted 
informally.  Technical  rules  of  evidence 
will  not  apply. 

Interested  persons  wishing  to  make  a 
statement  at  the  hearing  will  be  af- 
forded the  opportunity  to  do  so.  The  time 
for  making  a  statement  will  be  limited. 
Such  persons  are  requested  to  file  a  no- 
tice of  their  intention  to  make  a  state- 
ment no  later  than  15  days  prior  to  the 


hearing,  and  not  later  than  10  days  prior 
to  the  hearing,  if  practicable,  to  submit 
five  copies  of  the  proposed  statement  to 
the  Administrator  of  the  Environmental 
Protection  Agency,  attention:  Presiding 
OflBcer  (address  as  indicated  in  the  ap- 
propriate notice) .  All  other  inquiries  and 
comments  prior  to  and  after  the  hearing 
should  be  addressed  to  the  same. 

Notice  of  the  following  hearings  on 
proposed  compliance  schedules  is  hereby 
given : 

Alaska 

A  hearing  on  proposed  compliance 
schedules  for  the  State  of  Alaska  will  be 
held  on  Thursday,  July  19,  1973,  at  7:30 
p.m.,  in  room  117  of  the  Federal  Building, 
709  West  Ninth  Street,  Jimeau,  Alaska. 
The  Presiding  Officer  will  be  designated 
by  the  Regional  Administrator  at  a  later 
date.  All  correspondence  concerning  the 
hearing  should  be  addressed  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency,  attention:  Presiding 
Officer,  Hearing  on  Compliance  Sched- 
ules for  the  State  of  Alaska,  1200  Sixth 
Avenue,  Seattle,  Wash.  98101. 

Colorado 

A  hearing  on  proposed  compliance 
schedules  for  the  State  of  Colorado  will 
be  held  on  Wednesday,  July  18,  1973,  at 
9:30  a.m.,  at  the  U.S.  Post  Office  Build- 
ing, 19th  and  Stout  Streets,  room  269, 
Denver.  Colo.  Mr.  Leonard  W.  D.  Camp- 
bell is  hereby  designated  Presiding  Of- 
ficer for  the  hearing.  All  correspond- 
ence concerning  the  hearing  should  be 
addressed  to  the  Administrator  of  the 
Environmental  Protection  Agency,  atten- 
tion :  Presiding  Officer,  Hearing  on  Com- 
pliance Schedules  for  the  State  of  Colo- 
rado, 916  Lincoln  Towers,  1860  Lincoln 
Street,  Denver,  Colo.  80203. 

District  of  Columbia 

A  hearing  on  proposed  compliance 
schedules  for  the  District  of  Columbia 
will  be  held  on  Thursday,  July  19,  1973, 
at  9:30  a.m.  in  the  DeE>artmental  Audi- 
torium on  Constitution  Avenue  between 
12th  and  14th  Streets.  William  J.  Riley 
is  hereby  designated  Presiding  Officer 
for  the  hearing.  All  correspondence  con- 
cerning the  hearing  should  be  addressed 
to  the  Administrator  of  the  Environ- 
mental Protection  Agency,  attention: 
Presiding  Officer,  Hearing  on  Compli- 
ance Schedules  for  the  District  of  Co- 
lumbia, Curtis  Building,  Sixth  and  Wal- 
nut Streets,  Philadelphia,  Pa.  19106. 

Florida 

A  hearing  on  proposed  compliance 
schedules  for  the  State  of  Florida  will  be 
held  oh  Tuesday,  July  24,  1973,  at  10  a.m. 
in  the  Kahler  Plaza  Inn,  151  East  Wash- 
ington Street,  Orlando,  Fla.  32801.  Mr. 
Paul  J.  Traina  is  hereby  designated  Pre- 
siding Officer  for  the  hearing.  All  cor- 
respHjndence  concerning  the  hearing 
should  be  addressed  to  the  Administra- 
tor of  the  Environmental  Protection 
Agency,  attention:  Presiding  Officer, 
Hearing  on  Compliance  Schedules  for 
the  State  of  Florida,  1421  Peachtree 
Street  NE.,  Atlanta,  Ga.  30309. 


Idaho 

A  hearing  on  proposed  compliance 
schedules  for  the  State  of  Idaho  will  be 
held  on  Monday,  July  16,  1973,  at  1  p.m. 
in  the  meeting  room  of  the  Fish  and 
Game  Building,  600  South  Walnut  Street, 
Boise,  Idaho.  The  Presiding  Officer  will 
be  designated  by  the  Regional  Adminis- 
trator at  a  later  date.  All  correspondence 
concerning  the  hearing  should  be  ad- 
dressed to  the  Administrator  of  the  En- 
vironmental Protection  Agency,  atten- 
tion: Presiding  Officer,  Hearing  on 
Compliance  Schedules  for  the  State  of 
Idaho,  1200  Sixth  Avenue,  Seattle,  Wash. 
98101. 

Illinois 

A  hearing  on  proposed  compliance 
schedules  for  the  State  of  Illinois  will  be 
held  on  Wednesday.  July  18,  1973,  at 
1:30  p.m.  in  the  ftoliday  Inn— East,  3100 
South  31st  Street,  Springfield,  HI.  Mr. 
David  A.  Kee  is  hereby  designated  Pre- 
siding Officer  for  that  hearing.  A  second 
hearing  on  proposed  schedules  for  Illinois 
will  be  held  on  Thursday,  July  26,  1973, 
at  9:30  a.m.  in  the  Sheraton-Chicago, 
San  Juan — Kingston  Room,  505  North 
Michigan,  Chicago,  111.  Mr.  James  O. 
McDonald  is  hereby  designated  Presiding 
Officer  for  that  hearing.  All  correspond- 
ence concerning  the  hearings  should  be 
addressed  to  the  Administrator  of  the 
Environmental  Protection  Agency,  at- 
tention: Presiding  Officer  (If  one  is 
appropriate,  specify  that  officer  by 
name).  Hearing  on  Compliance  Sched- 
ules for  the  State  of  Dlinois,  1  North 
Wacker  Drive,  Chicago,  111.  60606. 

Kentucky 

A  hearing  on  proposed  compliance 
schedules  for  the  State  of  Kentucky  will 
be  held  on  Thursday,  July  26,  1973,  at 
10  a.m.  in  the  auditorium  of  the  Ken- 
tucky State  Department  of  Health,  275 
East  Main  Street,  Frankfort,  Ky.  40601. 
Mr.  Paul  J.  Traina  is  hereby  designated 
Presiding  Officer  for  the  hearing.  All 
correspondence  concerning  the  hearing 
should  be  addressed  to  the  Administrator 
of  the  Environmental  Protection  Agency, 
attention:  Presiding  Officer,  Hearing  on 
Compliance  Schedules  for  the  State  of 
Kentucky,  1421  Peachtree  Street,  NE.. 
Atlanta,  Ga.  30309. 

Maryland 

A  hearing  on  proposed  compliance 
schedules  for  the  State  of  Maryland  will 
be  held  on  Wednesday.  July  18,  1973.  at 
10  a.m.  in  Courtroom  No.  1,  at  the  U.S. 
Courthouse,  Post  Office  Building,  111 
North  Calvert  Street.  Baltimore,  Md. 
Mr.  William  J.  Riley  is  hereby  designated 
Presiding  Officer  for  the  hearing.  All 
correspondence  concerning  the  hearing 
should  be  addressed  to  the  Administrator 
of  the  Environmental  Protection  Agency, 
attention:  Presiding  Officer,  Hearing  on 
Compliance  Schedules  for  the  Sta^  of 
Maryland.  Curtis  Building,  Sixth  and 
Wahiut  Streets,  Philadelphia,  Pa.  19106. 

Michigan 

A  hearing  on  proposed  compliance 
schedules  for  the  State  of  Michigan  will 
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be  held  on  Friday.  July  20,  1973,  at  1:30 
p.m.,  in  the  Holiday  Inn-East,  3121  East 
Grand  River  Road,  Lansing,  Mich. 
Mr.  Gabriel  N.  Steinberg  is  hereby  desig- 
nated presiding  ofiBcer  for  the  hearing. 
All  correspondence  concerning  the  hear- 
ing should  be  addressed  to  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  attention:  Presiding  OfBcer, 
Hearing  on  Compliance  Schedules  for 
the  State  of  Michigan,  1  North  Wacker 
Drive,  Chicago,  111.  60606. 

New  York 

A  hearing  on  proposed  compliance 
schedules  for  the  State  of  New  York  will 
be  held  on  Thursday.  July  19,  1973,  at 
10a.m..  In  room  914  of  the  Federal  Build- 
ing. Ill  West  Huron  Street,  Buffalo,  N.Y. 
14202.  Mr.  Gus  Bennett  is  hereby  desig- 
nated presiding  ofiBcer  for  the  hearing. 
All  correspondence  concerning  the  hear- 
ing should  be  addressed  to  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  attention:  Presiding  OfiBcer, 
Hearing  on  Compliance  Schedules  for 
the  State  of  New  York,  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

Oregon 

A  hearing  on  proposed  compliance 
schedules  for  the  State  of  Oregon  will  be 
held  on  Tuesday.  July  17.  1973,  at  7:30 
p.m.  in  room  690  of  the  U.S.  Forest 
Service  Building,  319  Southwest  Pine 
Street,  Portland,  Oreg.  The  Presiding 
Officer  will  be  designated  by  the  Regional 
Administrator  at  a  later  date.  All  cor- 
respondence concerning  the  hearing 
should  be  addressed  to  the  Administrator 
of  the  Environmental  Protection  Agency, 
attention:  Presiding  Officer,  Hearing  on 
Compliance  Schedules  for  the  State  of 
Oregon,  1200  Sixth  Avenue,  Seattle, 
Wash.  98101. 

Rhode  Island 

A  hearing  on  proposed  compliance 
schedules  for  the  State  of  Rhode  Island 


will  be  held  on  Tuesday,  Jxily  17,  1973,  at 
10  a.m.  In  the  auditorium  of  the  Rhode 
Island,  Department  of  Health,  Provi- 
dence, R.I.  Ms.  Siuiny  Dupree  is  hereby 
designated  Presiding  OfiBcer  for  the  hear- 
ing. All  correspondence  concerning  the 
hearing  should  be  addressed  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency,  attention:  Presiding 
OfiBcer,  Hearing  on  Compliance  Sched- 
ules for  the  State  of  Rhode  Island,  JFK 
Federal  Building,  Boston,  Mass.  02203. 

South  Carolina 

A  hearing  on  proposed  compliance 
schedules  for  the  State  of  South  Carolina 
will  be  held  on  Tuesday,  July  17,  1973,  at 
10  a.m.  in  the  Sheraton  Columbia  Inn, 
630  Assembly  Street,  Columbia,  S.C. 
29210.  Mr.  Paul  J.  Traina  is  hereby  des- 
ignated presiding  ofiBcer  for  the  hear- 
ing. All  correspondence  concerning  the 
hearing  should  be  addressed  to  the  Ad- 
ministrator of  the  Envirormiental  Protec- 
tion Agency,  attention:  Presiding  OfiBcer, 
Hearing  on  Compliance  Schedules  for  the 
State  of  South  Carolina,  1421  Peachtree 
Street  NE.,  Atlanta,  Ga.  30309. 

Tennessee 

A  hearing  on  proposed  compliance 
schedules  for  the  State  of  Tennessee  will 
be  held  on  Thursday,  July  19,  1973,  at  10 
a.m.  in  the  Sheraton  Inn,  Executive  Park, 
1-40  Cedar  Bluff  exit,  Knoxville,  Tenn. 
Mr.  Paul  J.  Traina  is  hereby  designated 
presiding  ofiBcer  for  the  hearing.  All  cor- 
respondence concerning  the  hearing 
should  be  addressed  to  the  Administrator 
of  the  Environmental  Protection  Agency, 
attention:  Presiding  OfiBcer,  Hearing  on 
Compliance  Schedules  for  the  State  of 
Termessee.  1421  Peachtree  Street  NE., 
Atlanta,  Ga.  30309. 

Washington 

A  hearing  on  proposed  compliance 
schedules  for  the  State  of  Washington 
will  be  held  on  Wednesday,  July  18,  1973, 


at  7:30  p.m.  In  the  Blakely  Room,  Coli- 
seum Northcourt,  Seattle  Center,  Seattle, 
Wash.  The  Presiding  OfBcer  will  be  des- 
ignated by  the  Regional  Administrator 
at  a  later  date.  All  correspondence  con- 
cerning the  hearing  should  be  addressed 
to  the  Administrator  of  the  Environ- 
mental Protection  Agency,  attention: 
Presiding  OfiBcer,  Hearing  on  Compliance 
Schedules  for  the  State  of  Washington, 
1200  Sixth  Avenue,  Seattle,  Wash.  98101. 

West  Virginia 

A  hearing  on  proposed  compliance 
sch^ules  for  the  State  of  West  Virginia 
will  be  held  on  Tuesday,  July  17,  1973,  at 
10  a.m.  at  the  Daniel  Boone  Hotel,  par- 
lors A,  B,  and  C,  Washington  and  Capitol 
Streets,  Charlestown,  W.  Va.  25328.  Mr. 
William  J.  Riley  is  hereby  designated 
Presiding  OfiBcer  for  the  hearing.  All  cor- 
respondence concerning  the  hearing 
should  be  addressed  to  the  Administrator 
of  the  Environmental  Protection  Agency, 
attention:  Presiding  OfiBcer,  Hearing  on 
Compliance  Schedules  for  the  State  of 
West  Virginia,  Curtis  Building,  Sixth  and 
Walnut  Streets,  Philadelphia,  Pa.  19106. 

Wisconsin 

A  hearing  on  proposed  compliance 
schedules  for  the  State  of  Wisconsin  will 
be  held  on  Thursday,  July  19,  1973,  at 
1:30  p.m.  in  Park  Motor  Inn,  22  South 
Carroll  Street,  Madison,  Wis.  Mr. 
Ronald  J.  Ganim  is  hereby  designated 
Presiding  OfiBcer  for  the  hearing.  All 
correspondence  concerning  the  hearing 
should  be  addressed  to  the  Administrator 
of  the  Environmental  Protection  Agency, 
attention:  Presiding  OfiBcer,  Hearing  on 
Compliance  Schedules  for  the  State  of 
Wisconsin,  1  North  Wacker  Drive,  Chi- 
cago, 111.  60606. 

Dated:  June  12, 1973. 

Robert  W.  Fri, 
Acting  Administrator. 

[FR  Doc.73-11940  Filed  6-19-73;  8:45  am] 


,« --r^,A^^v^M*y^#WJ^|^g^l 


Would  you  like 


^. 


to    know    WHAT  CHANGES  HAVE  BEEN 
MADE    IN   CERTAIN   TITLES   OF   THE   CODE  OF 
FEDERAL  REGUUTIONS  without  reading 
the  Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  "List  of 
CFR  Sectipiis  Affected." 


List  of  CFR  Sections  Affected 


$li.00 
»*  per  year 

The  "List  of  CFR  Sections  Affected"  is  designed  to  lead  users  of  the  Code 
of  Federal  Regulations  to  amendatory  actions  published  in  the  Federal 
Register,  and  is  issued  monthly  in  cumulative  form.  Entries  indicate  the 
nature  of  the  changes. 

A/so  ava/7ab/e  on  a  subscription  bas/'s  .  .  . 

The  Federal  Register  Subject  Index  ^Z-%  year 

Subject  Indexes  covering  the  contents  of  the  daily  Federal  Register  are 
issued  monthly,  quarterly,  and  annually.  Entries  are  carried  primarily 
under  the  names  of  the  issuing  agencies,  with  the  most  significant  sub- 
jects additionally  carried  in  appropriate  alphabetical  position. 


A  finding  aid  is  included  at  the  end  of  each  publication  which  lists  Federal 
Register  page  numbers  with  the  date  of  publication  in  the  Federal  Register. 


Order  from:  Superintendent  of  Documents 

O.S.  Government  Printing  Office 

Washington,  D.C.    20402 

Note  to  FR  Subscribers:  FR  Subject  Indexes  and  the  "List  of  CFR  Sections 
Affected"  will  continue  to  be  mailed  free  of  charge  to  regular  FR  subscribers. 


KDERAl  REGISTER,  VOL  3%,  Na  11  •— WEDNESDAY,  JUNE  20,  1973 


\ 


I 


THURSDAY,  JUNE  21,   1973 
WASHINGTON,  D.C. 

Volume  38  ■  Number  119 
Pages  16189-16321 
PART  I 

(Part  II  begins  on  page  16307) 
(Part  III  begins  on  page  16315) 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 
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ECONOMIC  STABILIZATION— 

CLC  notice  on  automatic  rental  increases  after  Phase 

II  -     

CLC  clarifying  amendment  on  retroactive  pay  adjust- 
ments; effective  5-17-73 

CLC  regulation  for  freeze  price  lists  and  records;  effec- 
tive 6-13-73 

CLC  provision  for  withdrawal  of  small  business  exemp- 
tion; effective  6-19-73 

FEMININE  DEODORANT  SPRAYS— FDA  proposes  label 
warning;  comments  by  8-20-73 

MOTOR  VEHICLE  SAFETY- 
DOT  advance   proposal  on  directional   control   during 

braking  in  a  turn;  comments  by  10-26-73 

DOT  suspends  proposal  on  license  plate  lamp  place- 
ment   

DOT  proposes  specification  of  gross  coupling  weight 

rating  for  semitrailers;  comments  by  9-18-73 

DOT    amends   test    procedures    for    vehicle-use    light 
bulbs;   effective    1-1-74 

FEDERAL  RESERVE  DISCOUNT  RATE— FRS  announces 
increase  

MEDICAID — HEW  eligibility  proposal;  comments  by 
7-23-73 

PUBLIC  ASSISTANCE  AND  SOCIAL  SECURITY— HEW  pro- 
posal relating  to  financial  assistance  programs;  com- 
ments by  7-23-73 

FREIGHT    RATE    TARIFFS    AND    CLASSIFICATION— ICC 

clarifies  filing  responsibilities  of  carriers;  effective 
7-23-73 

AIR  TRAVEL — CAB  sets  conditions  for  approval  of  lATA 
forfeiture  penalty - 

RURAL  DEVELOPMENT — USDA  proposes  guidelines  for 
research  and  education  programs;  comments  by  7-11-73.. 

HANDICAPPED  WORKERS — Committee  for  Purchase  of 
Products  and  Services  of  the  Blind  and  Other  Severely 
Handicapped  revises  regulations;  effective  6-15-73 
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Rules  Going  Into  Effect  Today 

This  list  includes  only  rules  that  were  pub- 
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CAB — Terms,  conditions  and  limitations  of 
certificates  to  engage  in  supplemental 
air  travel  transportation  14272; 

5-31-73 
CUSTOMS  BUREAU — Articles  of  metal  ex- 
ported for  processing  and  returned  for 
further  processing  under  item  806.30. 
13480;   5-22-73 
'*  FAA — Designation  of  transition  area 

12203;   5-10-73 
FAA — Alterations,     designations,     revoca- 
tions of  control  zones,  transition  areas, 
and    VOR    Federal    airway    in    certain 
States  8737,  4^-6-73; 

9157,  4-11-73;  9221,  4-12-73; 
9488,  4-17-73;  9586,  4-18-73; 
9991,  4-23-73  (2  docs.);  10255, 
4-26-73;  10439-10442,  4- 
27-73;  10633,  4-30-73;  10921- 
*  10923,  5-3-73;  11067,  5-4-73 

— Extension    of    temporary    restricted 

areas 14271;  5-31-73 

— IFR  altitudes 14745;  6-5-73 

F&D — Smoked  and  smoke-flavored  fish; 
good  manufacturing  practice;  require- 
ments for  brining  procedure  13481; 

5-22-73 
'  FRS — Reduction  of  reserve  requirements 

on   member  banks'   Eurodollar  borrow- 
ings and  foreign  branch  loans  to  U.S. 

residents 13727;   5-25-73 

— Reserves  of  member  banks;  reserve 
percentages     13726;  5-25-73 
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OCCUPATIONAL    SAFETY    AND    HEALTH— Labor    DepL 
modifies    certain    machine    brake    standards;    effective 


6-21-73 


TELECOMMUNICATIONS — FCC    amends    annual    report 


forms  for  common  carriers 


VETERANS'  BENEFITS — ^VA  defines  "processing  time"  for 
educational  assistance  to  eligible  dependents;   effective 


6-14-73 
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NEW  ANIMAL  DRUGS — FDA  announces  opportunity  for 
hearings  on  proposed  withdr?wals  of  Liquamycin  Intra- 
muscular, an  antihistamine  topical  cream  and  antihista- 
mlne-containing  ophthalmic  preparations  (2  documents); 
comments  by  7-23-73 1^257 


MEETINGS— 

National  Foundation  on  the  Arts  and  the  Humanities, 
Federal  Graphics  Evaluation   Advisory  Panel,  6-29-73 
Commerce  Department:  Federal  Information  Processing 
Standards    Coordinating    and    Advisory    Committee, 

6-26-73 

Computer  Systems  Technical  Advisory  Committee, 

6-28-73  

FPC:  Task  Force  on  Technical  Aspects  of  the  Technical 
Advisory    Committee    on     Conservation     of     Energy, 

6-26-73 

Technical  Advisory  Committee  on  Fuels,  Task  Force 

on  Fuels  Availability,  6-26-73 

Executive  Advisory  Committee,  6-28-73   

Technical  Advisory  Committee  on  Research  and  De 
velopment.  Task  Force  on  Energy  Distribution  Re 
search,  6-25  and  6-26-73 

Task  Force — Administrative,  of  the  Technical  Ad 
visory  Committee  on  Fuels,  6-26-73   
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Long-term  control  of  imports  of 
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ucts through  a  system  of  license 
fees  and  providing  for  gradual 
reduction  of  levels  of  imports 
of  crude  oil,  unfinished  oils  and 
finished  products 16195 

EXECUTIVE  AGENCIES 
AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Milk  in  the  Lake  Mead  market- 
ing area;  order  regulating  the 
handling  of  milk 16203 

Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of 
California;  limitation  of  han- 
dling     16203 

Proposed  Rules 

Fresh  primes  grown  in  Washing- 
ton and  Oregon;  expenses  and 
rate  of  assessment  for  fiscal 
1973-74    16234 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Plant  and  Opejations 
OflBce. 

Proposed  Rules 

State  and  regional  annual  plans 
of  work;  guidelines  for  pro- 
grams    16234 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

ATOMIC  ENERGY  COMMISSION 

Notices 

Duke  Power  Co. ;  prehearing  con- 
ference     16266 


CIVIL  AERONAUTICS  BOARD 
Rules  and  Regulations 

Statement  of  organization,  dele- 
gation of  authority,  and  avail- 
ability of  records  and  informa- 
tion;  organizational  changes.-   16218 

Notices 

Continental  Air  Lines,  Inc.  and 
United  Air  Lines,  Inc.;  fare  re- 
ductions in  Chicago-Los  Angeles 
market;  prehearing  conference.   16266 

International  Air  Transport  As- 
sociation agreements  adopted 
by  the  trafiQc  conferences 16266 

COMMERCE  DEPARTMENT 

See  East-West  Trade  Bureau;  Na- 
tional Bureau  of  Standards; 
National  Oceanic  and  Atmos- 
pheric Administration. 

COMMITTEE  FOR  PURCHASE  OF  PROD- 
UCTS AND  SERVICES  OF  THE  BLIND 
AND  OTHER  SEVERELY  HANDICAPPED 

Rules  and  Regulations 

Procurement   regulations 16316 
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Rules  and  Regulations 

Freeze  price  lists  and  records 16232 

Phase  III  regulations: 
Retroactive  pay  adjustments  for 
work  performed  on  or  before 

January  10.  1973 16231 

Withdrawal   of   small   business 
exemption 16232 

Notices 

Automatic  rental  increases  after 
Phase  II 16267 
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tion Committee;  delegation  of 
authority 16267 

Delegations  of  authority: 

Acting  Deputy  Director 16268 

Deputy  Director/Director,  Spe- 
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alteration 16216 
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Rules  and  Regulations 
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Rules  and  Regulations 
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FEDERAL  POWER  COMMISSION 
Rules  and  Regulations 
Uniform  system  of  accounts  and 
annual  report  forms : 
Accounting  for  gains  and  losses 
of    utility    property;    certain 
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rection     16219 
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Armour  Properties 16269 
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Presidential  Documents 

Title  3— The  President 

PROCLAMATION  4227 

Modifying  Proclamation  No.  3279, 

Relating  to  Imports  of  Petroleum 

and  Petroleum  Products,  Providing 

for  the  Long-Term  Control  of 

Imports  of  Petroleum  and 
Petroleum  Products  Through  a 

System  of  License  Fees  and 

Providing  for  Gradual  Reduction 

of  Levels  of  Imports  of  Crude  Oil, 

Unfinished  Oils  and  Finished 

Products 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  Chairman  of  the  OU  Policy  Committee,  after  consultation  with 
the  committee,  has  advised  me  that  Proclamation  No.  3279,'  as  amended 
by  Proclamation  No.  4210  of  April  18,  1973,  requires  a  number  of  tech- 
nical changes  which  include,  among  others,  revisions  in  the  definitions 
of  certain  terms,  the  correction  of  inadvertent  omissions,  and  pro\isions 
relating  to  the  application  of  the  oil  import  program  to  certain  imports 
from  foreign  trade  zones  and  the  territories  of  American  Samoa,  Guam, 
and  the  Virgin  Islands. 

The  Chairman  has  advised  me  that  none  of  these  changes  wiU 
adversely  eff ecf  the  national  security. 

I  agree  with  the  foregoing  recommendations  and  findings  of  the 
Chairman, 


»  24  FR  1781;  3  CFR,  1959-1963  Comp.,  p.  11. 
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NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  acting  under  and  by  virtue  of  the  authority 
vested  in  me  by  the  Constitution  and  laws  of  the  United  States,  including 
section  232  of  the  Trade  Expansion  Act  of  1962,  as  amended,  do  hereby 
proclaim  that,  effective  as  of  this  date,  Proclamation  No.  3279,  as 
amended  by  Proclamation  No.  4210  of  April  18,  1973,  is  hereby  amended 
as  follows : 

1 .  Subparagraph  ( 1 )  of  paragraph  (a)  of  section  2  thereof  is  amended 
to  read  as  follows: 

"( 1 )  for  Districts  I  I\',  1,992,000  a\cragc  barrels  per  day  per  calen- 
dar year;  Provided.  That,  in  addition  to  the  foregoing,  there  may  be 
imported  into  District  I  an  a\erage  of  50,000  barrels  per  day  of  No.  2 
fuel  oil,  manufactured  in  the  Western  Hemisphere  from  crude  oil  pro- 
duced in  the  Western  Hemisphere  under  allocations  made  by  the  Secre- 
tary, pursuant  to  regulations  of  the  Secretary,  to  deepwater  terminal 
operators  who  do  not  ha\e  crude  oil  import  allocations  into  Districts  I-V 
or  Puerto  Rico  and  who,  in  the  allocation  period  beginning  prior  to 
JanuarN'  1,  1973,  had  received,  from  the  Secretary,  an  allocation  of 
imports  into  District  I  of  No.  2  fuel  oil ;  Provided  Further,  That  the  Secre- 
tary may,  by  regulation,  provide  that  a  holder  of  an  allocation  for  the 
im-portatinn  of  No.  2  fuel  oil,  may  imp>ort  crude  oil  produced  in  the 
\Vcstcm  Hemisphere  in  lieu  of  No.  2  fuel  oil,  barrel  for  barrel,  and 
exchancje  such  crude  oil  for  No.  2  fuel  oil.  Whenever  the  Chainnan  of 
the  Oil  Policy  Committee,  after  consultation  with  the  committee,  finds 
that,  because  of  supply,  price,  or  other  considerations,  the  requirement 
that  No.  2  fuel  oil  he  manufactured  in  the  Western  Hemisphere  from 
crude  oil  produced  in  the  Western  Hemisphere  is  unduly  restricting  the 
a\  ailahility  of  such  oil  for  importation  into  District  I  and  is  not  required 
for  the  national  security,  he  shall  so  advise  the  Secretary  who  shall  then 
suspend  such  requirement  for  such  period  of  time  as  he  shall  deem  com- 
patible with  the  purposes  of  this  proclamation." 

2.  Subparagraph  (i)  of  paragraph  (d)(1)  of  section  2  thereof  is 
amended  to  read  as  follows: 

"(i)  for  Districts  I-IV,  960,000  average  barrels  per  day  per  calendar 
year;  Provided,  That  the  Secretary  may,  within  the  limits  established  by 
subparagraph  ( 1 )  of  paragraph  (a)  of  this  section,  increase  the  quantity 
of  crude  oil  and  unfinished  oils,  which  may  be  imported  from  Canada 
so  long  as  such  increa'^e  Ls,  in  his  judgment,  consonant  with  the  purposes 
of  this  pro(  lamation." 

3.  Sul)piu-agraph  (ii)  of  paragraph  (d)(1)  of  section  2  thereof  is 
amended  to  read  as  follows: 

"(ii)  for  District  V,  280,000  average  barrels  per  day  per  calendar 
year;  Provided,  That,  the  Secretary-  may,  within  the  limits  established  by 
subparagraph  ( 1 )  of  paragraph  (a)  of  this  section,  increase  the  quantity 
of  crude  oil  and  unfinished  oils  which  may  be  imported  from  Canada, 
so  long  as  such  increa'^e  is,  in  his  judgment,  consonant  with  the  purposes 
of  this  proclamation."' 

4.  Paragraph  (a)  of  section  3  thereof  is  hereby  amended  to  read 
as  follows: 
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"Sec.  3(a)(1)  Effective  May  1,  1973,  the  Secretary  shaU,  by  regu- 
lation, establish  a  system  of  fees  for  licenses  issued  under  allocations  of 
imports  of  crude  oil,  unfinished  oils,  and  finished  products,  over  the  above 
levels  of  imports  established  by  section  2  of  this  proclamation.  Such 
regulation  shall  require,  among  other  appropriate  provisions,  that  (i) 
with  respect  to  imports,  other  than  imports  from  Canada  of  motor 
gasoline  and  finished  products,  such  fees  shall  l)e : 

Fee  Schedule 
[Cents  per  barrel] 

May  I,    Nov.  1,    May  1,    Nov.  1,    May  1,    Nov.  1, 
1973  1973  1974  1974  1976  1976 

Crude 10.5     13.0     l.").  5     18.0     21.0       21.0 

Motor  gasoline 52.0     54.5     57.0     59.5     63.0       63.0 

All  other  finished  products  and  un- 
finished oils  (except  ethane,  projiane, 
butanes,  and  asphalt) 15.  0     20.  0     30.  0    42.  0     52.  0      63.  0 

and, 

(ii)  that,  with  respect  to  imports  from  Canada  of  motor  gasoline 
and  finished  products,  such  fees  shall  be: 

Fee  Schedule 
[Cents  Per  Barrel] 

Mayl,    Nov.  1,    Mayl,    Nov.  1,    Mayl,    Nov.  1,    May  1.    Nov.  1, 
1973  1973  1974  1974  1975  1976  1976  1976 

Motor  gasoline 0  0      5.7      6. 0     12.  C     12.6     22.1       22.1 

Other  finished  products 

(but  not  including 

ethane,  propane, 

butanes,  or  a.sphah)...-         0  0      3.0       4.  2     10. 4     12.6     22.1       22.1 

Mayl,    Nov.  1,    Mayl,    Nov.  1,    Mayl,    Nov.  1,    Mayl,    Nov.  1, 
1977  1977  1978  1978  1979  1979  1980  1980 

Motor  ga.<oline 31.5     31.5     41.0     41.0     50.4     50.4     6.3.0       63.0 

Other  finished  products 

(but  not  including 

ethane,  propane, 

butanes,  ora.-<phah)  — .  31.  5     31.5     41.0     41.0     ,50.4     50.4     63.  0       63.0 

"(2)  License  fees  payable  for  imports  of  motor  gasohne  or  other 
finished  products  or  unfinished  oils,  manufactured  in  /Vmerican  Samoa, 
Guam,  or  the  Virgin  Islands  or  in  a  foreign  trade  zone  and  transported 
to  the  Customs  territory  of  the  United  States  by  overland  means  or  by 
vessel  or  vessels  under  United  States  registry,  shall  be  at  the  rate  applicable 
to  the  feedstock  from  which  such  motor  gasoline  or  other  finished 
product  or  unfinished  oil  was  manufactured :  Provided,  That  such  rate 
shall  apply  also  in  cases  where  the  holder  of  the  license  establishes  to 
the  satisfaction  of  the  Secretary  that  he  made  a  good  faith  attempt  to 
arrange  shipment  by  vessel  under  United  States  registry  and  that  no 
such  \esscl  w^as  available  for  the  purp>ose  at  the  time  this  shipment 
was  made. 

"(3)  The  Secretary-  is  authorized  to  refund  fees,  whether  in  whole 
or  in  part,  where  (i)  the  licensee  failed  to  use,  wholly  or  in  part,  the 
license  issued  to  him;  (ii)  refunds  of  license  fees,  whether  in  whole  or 
in  part,  are  ordered  by  the  Oil  Import  Appeals  Board;  (iii)  refund  of  a 
license  fee,  whether  in  whole  or  in  part,  is  called  for  by  reason  of  a  person 
ha\ang  exported  finished  products  or  p>etrochemicals;   (iv)   crude  oil 
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imported  by  virtue  of  a  license  for  which  a  fee  was  paid  has  been 
manufactured  into  asphalt;  (v)  refund  of  a  license  fee  is  called  for  by 
reason  of  the  same  having  been  improperly  charged." 

5.  Paragraph  (b)  of  section  3  thereof  is  amended  to  read  as  follows: 

"(b)  Except  for  allocations  and  licenses  to  which  a  license  fee  is  not 
applicable,  applications  for  allocations  and  licenses  for  imports  subject 
to  fee  under  the  preceding  paragraph  shall  lie  accompanied  by  the 
applicant's  certified  check,  or  a  cashier's  check,  payable  to  the  order  of 
the  Treasurer  of  the  United  States  in  the  amount  chargeable  pursuant 
to  this  section  or  by  a  lx)nd  with  a  surety  on  the  list  of  acceptable  sureties 
on  Federal  lx)nds  maintained  by  the  Bureau  of  Accounts,  Department  of 
the  Treasur)-,  in  a  sum  not  less  than  the  amount  chargeable  pursuant  to 
this  section,  conditioned  upon  pa%Tnent  to  the  order  of  the  Treasurer 
of  the  United  States,  within  thirty  (30)  calendar  days  from  the  date  of 
entry  or  withdrawal  from  warehouse  for  consumption  of  the  commodities 
for  the  importation  of  which  a  license  or  licenses  have  issued,  in  the 
amount  chargeable  pursuant  to  this  section.  Applications  not  accom- 
panied by  a  certified  check,  cashier's  check,  or  bond  in  the  amount 
required  shall  not  be  considered.  AppHcations  by  or  for  the  account  of  a 
department,  establishment,  or  agency  of  the  United  States  need  not  be 
accompanied  by  a  certified  check  or  a  cashier's  check  or  a  bond  as 
required  by  this  paragraph." 

6.  Subparagraph  ( 1 )  of  paragraph  ( c )  of  section  3  thereof  is  hereby 
amended  to  read  as  follows : 

"(c)  (1)  All  monies  received  by  the  Secretary  under  the  terms  of 
paragraph  (b)  of  this  section  shall  be  held  by  the  Secretary  in  a  suspense 
account  and  may  be  drawn  upon  by  the  Secretary  (i)  for  the  payment 
of  refundable  Ucease  fees;  (ii)  for  the  payment  to  Puerto  Rico  of  sums 
equid  to  the  sums  collected  by  way  of  license  fees  for  imports  into  Puerto 
Rico  (other  than  imports  from  the  Virgin  Islands)  and  not  otherwise 
refundable;  and  (iii)  for  the  payment  to  American  Samoa,  Guam,  or 
the  Virgin  Islands,  as  the  case  may  be,  of  sums  equal  to  the  sums  collected 
by  way  of  licease  fees  and  not  otherwise  refundable  for  imports  therefrom 
into  the  Customs  territon.-  of  the  United  States  of  crude  oil  or  motor 
gasoHne,  other  finished  products,  or  unfinished  oils,  manufactured  in 
American  Samoa,  Guam,  or  the  \'irgin  Islands.  Balances  remaining  in 
such  suspease  account  and  not  required  to  be  reserved  for  payments 
hereinal)ove  provided  shall  be  deposited  at  the  end  of  each  fiscal  year 
in  the  Trea.sury  of  the  United  States  and  credited  to  miscellaneous 
receipts.  Whenever  the  Chairman  of  the  Oil  Policy  Committee,  after 
consultation  with  the  committee,  determines  that  any  such  payments  to 
Puerto  Rico,  American  Samoa,  Guam,  or  the  Virgin  Islands  are  not 
consonant  with  the  purposes  of  this  proclamation,  he  shall  so  advise  the 
Secretary  who  shall  then  amend  the  applicable  regulations  accordingly." 

7.  Sul)paragraph  ( 1 )  of  paragraph  (b)  of  section  4  thereof  is  hereby 
amended  by  adding  the  following  at  the  end  thereof : 

"In  respect  of  the  territories  of  American  Samoa,  Guam,  the  Virgin 
Islands,  and  foreign  trade  zones,  the  Secretary  may  make  such  regu- 
lations as  he  deems  consonant  with  the  purposes  of  this  proclamation  to 
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the  end  that  persons  having  refineries  and  petrochemical  plants  located  in 
such  territories  or  zones  shall  participate  to  the  fullest  practicable  extent, 
upon  terms  not  less  favorable,  so  far  as  possible,  than  those  accorded  to 
persons  in  the  Customs  territory  of  the  United  States  in  all  appropriate 
aspects  of  the  programs  authorized  by  this  proclamation." 

8.  Subparagraph  (2)  of  paragraph  (b)  of  section  4  is  hereby  amended 
by  deleting  the  proviso  therein  contained. 

9.  Subparagraph  (5)  of  paragraph  (b)  of  section  4  thereof  is  hereby 
amended  to  read  as  follows: 

"(5)  With  respect  to  the  allocation  of  imports  to  which  license  fees 
are  not  applicable  of  residual  fuel  oil  to  be  used  as  fuel  in  Puerto  Rico, 
such  regulations  shall,  to  the  extent  possible,  provide  for  a  fair  and 
equitable  dbtribution  of  imports  of  residual  fuel  oil  to  be  used  as  fuel 
among  persons  who  were  importers  of  that  product  into  Puerto  Rico 
during  all  or  part  of  the  calendar  year  1958.  In  addition,  the  Secretary 
by  regulation  may,  to  the  extent  possible,  provide  for  a  fair  and  equitable 
distribution  of  imports  of  residual  fuel  oil  to  be  used  as  fuel,  the  maximum 
sulphur  content  of  which  is  acceptable  to  the  Secretary,  (i)  among  per- 
sons who  are  in  the  business  in  the  respective  districts  or  Puerto  Rico 
of  selling  residual  fuel  oil  to  be  used  as  fuel  and  who  in  a  base  period  to 
be  established  by  the  Secretary  had  inputs  of  that  product  to  deepwater 
terminals  located  in  the  respective  districts  or  Puerto  Rico  and  (ii) 
among  persons  who  are  in  the  business  in  the  respective  districts  or  Puerto 
Rico  of  selling  residual  fuel  oil  to  be  used  as  fuel  and  who  have  through- 
put agreements  (warehouse  agreements)  with  deepwater  terminal  opera- 
tors. With  respect  to  the  allocation  of  imports  into  District  I  of  residual 
fuel  oil  to  be  used  as  fuel,  such  regulations,  shall,  to  the  extent  possible, 
provide  for  a  fair  and  equitable  distribution  of  imports  of  residual  fuel  oil 
to  be  used  as  fuel  (i)  among  persons  who  are  in  the  business  in  District  I 
of  selling  residual  fuel  oil  to  be  used  as  fuel  and  who  in  a  base  period  to 
be  established  by  the  Secretary  had  inputs  of  that  product  to  deepwater 
terminals  located  in  District  I;  (ii)  among  persons  who  are  in  the  busi- 
ness in  District  I  of  selling  residual  fuel  oil  to  be  used  as  fuel  and  who  have 
throughput  agreements  (warehouse  agreements)  with  deepwater  ter- 
minal operators;  and  (iii)  notwithstanding  the  levels  established  in  sec- 
tion 2  of  this  proclamation,  during  the  allocation  year  commencing  in 
1973,  the  Secretary'  may  make  allocations  of  imports  of  residual  fuel  oil 
to  be  used  as  fuel  into  District  I  to  persons  in  District  I  who  own  and 
operate  newly  constructed  deepwater  terminal  facilities,  based  upon  esti- 
mated deepwater  terminal  inputs  during  a  base  period  to  be  established 
by  the  Secretary.  For  the  allocation  period  commencing  in  1974  and  sub- 
sequent allocation  periods,  the  Secretary  may  make  allocations  of  imports 
of  residual  fuel  oil  to  be  used  as  fuel  into  District  I  based  upon  estimated 
deepwater  terminal  inputs  during  a  base  period  to  be  established  by  the 
Secretary  to  persons  in  District  I  who  own  and  operate  newly  constructed 
deepwater  terminal  facilities;  Provided,  That  such  allocations  shall  be 
included  within  the  levels  established  by  subparagraph  (4)  of  para- 
graph (a)  of  section  2  of  this  proclamation,  as  amended." 

10.  Paragraph  (b)  of  section  5  thereof  is  hereby  amended  to  read 
as  follows: 
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"(b)  The  Appeals  Board  may  be  empowered,  subject  to  the  general 
direction  of  the  Chairman  of  the  Oil  Policy  Committee,  without  regard 
to  the  limits  of  the  maximum  levels  of  imports  established  in  section  2 
of  this  proclamation :  ( I )  to  reverse  or  modify  on  grounds  of  error  actions 
taken  by  the  Secretary  on  applications  for  allocations  of  imports  under 
such  regulations;  (2)  to  modify,  on  the  grounds  of  exceptional  hardship, 
any  allocation  made  to  any  person  under  such  regulations;  (3)  to  grant 
allocations  of  imports  of  crude  oil  and  unfinished  oils  in  special  circum- 
stances to  persons  with  importing  histories  who  do  not  qualify  for  alloca- 
tions under  such  regulations;  (4)  to  grant  allocations  of  imports  of 
finished  products  on  grounds  of  exceptional  hardship;  (5 )  to  grant  alloca- 
tions of  imports  of  crude  oil,  unfinished  oils,  and  finished  products  to 
independent  refiners  or  established  independent  marketers  who  are 
experiencing  exceptional  hardship  or  in  enlergencies  in  order  to  assure, 
insofar  as  practicable,  that  adequate  supplies  are  available;  (6)  to  review 
the  revocation  or  suspension  of  any  allocation  or  license;  (7)  to  review 
the  denial  by  the  Secretary  of  refunds  of  license  fees,  whether  in  whole  or 
in  part,  theretofore  paid  by  a  person;  and  (8)  to  grant  refunds,  in  whole 
or  in  part,  of  license  fees  paid  by  persons  to  whom  licenses  were  issued 
for  imports  which  they  subsequently  became  entitled  to  make  under  allo- 
cations made  by  the  Board.  Except  with  respect  to  its  function  to  review 
applications  for  allocations  of  imports  to  which  license  fees  are  appli- 
cable, licenses  issued  pursuant  to  Board  allocations  shall  be  fee  exempt." 

1 1 .  The  first  paragraph  of  section  1 1  thereof  is  amended  to  read 
as  follows : 

"Sec.  11  Annually,  beginning  May  1,  1974,  the  maximum  levels 
of  imports  subject  to  allocation  and  license,  to  which  license  fees  shall 
not  be  applicable,  except  allocations  made  and  licenses  issued  by  reason 
of  new,  expanded,  or  reactivated  refinery  capacity  and  petrochemical 
plants  in  Districts  I-IV  and  District  V  allocations  and  licenses  issued  to 
persoas  who  manufacture  in  such  Districts  finished  products  or  petro- 
chemicals from,  crude  oil  and  unfinished  oils  and  who  export  finished 
products  or  petrochemicals,  subject  to  such  designations  as  the  Secretary 
may  make,  shall  be  reduced  as  follows: " 

1 2.  Paragraph  ( a)  of  section  1 2  thereof  is  amended  to  read  as  follows : 

"Sec.  12(a)  Commitments  and  obligations  contained  in  long-term 
allocations  heretofore  made  of  imports  of  crude  oil  and  unfinished  oils 
into  Puerto  Rico  shall  be  unimpaired  by  this  proclamation  or  regulations 
issued  thereunder." 

13.  Subparagraph  (2)  of  paragraph  (g)  of  section  15  thereof  is 
amended  to  read  as  follows : 

"  ( 2 )  'Gasoline'  means  a  refined  petroleum  distillate,  including  naph- 
tha, jet  fuel  or  other  petroleum  oils  (but  not  Ijenzene  which  meets  the 
ASTM  distillation  standards  for  nitration  grade  or  cumene,  ethylbenzene, 
isoprene,  meta-xylene,  orthoxylene  or  para-xylene  having  a  purity  of 
95  percent  or  more  by  weight)  derived  by  refining  or  processing  crude 
oil  or  unfinished  oik,  in  whatever  type  of  plant  such  refining  or  processing 
may  occur,  and  having  a  lx)iling  range  at  atmospheric  pressure  from 
m°  to  400° F." 
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14.  Subparagraph  (4)  of  paragraph  (g)  of  section  15  thereof  is 
amended  to  read  as  follows: 

"(4)  'Distillate  fuel  oil'  means  any  fuel  oil,  gas  oil,  topped  crude  oil, 
or  other  petroleum  oils  (except  refined  petroleum  wax)  derived  by 
refining  or  processing  crude  oil  or  unfinished  oils,  in  whatever  type  of 
plant  such  refining  or  processing  may  occur,  which  has  a  boiling  range 
at  atmospheric  pressure  from  550°  to  1200°F." 

15.  Subparagraph  ( 1 )  of  paragraph  (h)  of  section  15  thereof  is 
amended  to  read  as  follows : 

"(1)  By  distillation  with  a  resulting  yield  of  at  least  two  distinct 
finished  products  or  unfinished  oils,  two  of  which  must  be  equal  to  not 
less  than  10  percent  of  the  total  charge  of  such  unfinished  oils  to  a 
distillation  unit.  Different  grades  or  specifications  of  finished  products  or 
unfinished  oils  will  not  constitute  distinct  finished  products  or  unfinished 
oils  for  purposes  of  this  subparagraph.  Distillation  of  petroleum  oils 
which  have  been  reconstituted  by  blending  of  two  or  more  finished 
products  or  unfinished  oils  does  not  constitute  processing  for  the  purposes 
of  this  subparagraph." 

16.  Subparagraph  (2)  of  paragraph  (h)  of  section  15  thereof  is 
amended  to  read  as  follows : 

"(2)  By  catalytic  or  thermal  conversion  in  process  units  such  as 
alkylation,  coking,  cracking,  hydrofining,  hydrodesulphurization,  polym- 
erization, isomerization,  dehydrogenation,  or  reforming." 

17.  Paragraph  (k)  of  section  15  thereof  is  amended  by  adding  the 
following  subparagraphs: 

"(6)  That  certain  allocation  made  to  Fuel  Desulphurization,  Inc., 
of  residual  fuel  oil  and  fuel  oil  into  Districts  I-IV— dated  January  8, 
1969  (as  amended). 

"(7)  That  certain  allocation  made  to  Guardian  Oil  Refining  Corpo- 
ration of  residual  fuel  oil  in  Districts  I-I\- -dated  January  8,  1969 
( as  amended ) . 

"(8)  That  certain  allocation  made  to  Supermarine  Inc.,  of  residual 
fuel  oil  and  fuel  oil  into  Districts  I-IV— dated  January  8,  1969  (as 
amended), 

"(9)  That  certain  zone  allocation  made  to  Hawaiian  Independent 
Refinery,  Inc.,  of  shipments  of  crude  oil  and  unfinished  oils  into  foreign- 
trade  sub-zone  No.  9-A  at  Ewa,  Oahu,  Hawaii,  of  foreign-trade  zone 
No.  9— Honolulu,  Hawaii,  dated  May  7,  1970." 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
nineteenth  day  of  June,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-three,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-seventh. 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each   month. 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETJNG  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Valencia  Orange  Regulation  437] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  June  22- 
June  28,  1973.  It  is  issued  piu-suant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  Marketing  Or- 
der No.  908.  The  quantity  of  Valencia 
oranges  so  fixed  was  arrived  at  after  con- 
sideraton  of  the  total  available  supply  of 
Valencia  oranges,  the  quantity  of  Valen- 
cia oranges  currently  available  for  mar- 
ket, the  fresh  market  demand  for 
Valencia  oranges,  Valencia  orange  prices, 
and  the  relationship  of  season  average 
returns  to  the  parity  price  for  Valencia 
oranges. 

§  908.737     Valencia    Orange   Regulation 
437. 

(a)  Findings. — (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR,  pt. 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished imder  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Valen- 
cia oranges  that  may  be  marketed  from 
District  1,  District  2,  and  District  3  dur- 
ing the  ensuing  week  stems  from  the  pro- 
duction and  marketing  situation  con- 
fronting the  Valencia  orange  industry. 

(i)  The  Committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation, 
designed  to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts. 


resulted  from  consideration  of  the  fac- 
tors enumerated  in  the  order.  The  Com- 
mittee further  reports  that  the  fresh 
market  demand  for  Valencia  oranges  is 
"slow"  with  f.o.b.  prices  continuing  to 
fall.  Prices  f.o.b.  averaged  $3.19  per  car- 
ton on  a  sales  volume  of  661  carlots  dur- 
ing the  week  ended  Jime  14,  1973,  com- 
pared with  $3.21  per  carton  on  sales  of 
722  carlots  a  week  earlier.  Track  and  roll- 
ing supplies  at  374  cars  were  down  61  cars 
from  last  week. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted  by 
the  Committee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
respective  quantities  of  Valencia  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  Committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Valencia 
oranges  and  the  need  for  regulation;  in- 
terested persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  Com- 
mittee, and  Information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified ;  and  compli- 
ance with  this  regulation  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  June  19, 1973. 


(b)  Order. — (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
June  22,  1973,  through  June  28,  1973,  are 
hereby  fixed  as  follows: 

(i)  District  1:  150,000  cartons; 

(ii)  District  2:  372,000  cartons; 

(iii)  Districts:  78,000 cartons." 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated  June  20, 1973. 

Charles  R.  Brader, 
Acting  Deputy  Director.  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
[FRDoc.73-12676  FUed  6-20-73:11:12  am) 


CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK),  DEPART- 
MENT  OF  AGRICULTURE 

tMUk  Order  No.  139:  Docket  No.  AO  374] 

PART  1139— MILK  IN  THE  LAKE  MEAD 
MARKETING  AREA 

Order  Regulating  the  Handling  of  Milk 

Findings  and  Determinations. — (a) 
Findings  upon  the  basis  of  the  hearing 
record. — Pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of  prac- 
tice and  procedure  governing  the  formu- 
lation of  marketing  agreements  and 
marketing  orders  (7  CFR,  pt.  900),  a 
public  hearing  was  held  upon  a  proposed 
tentative  marketing  agreement  and 
order  regulating  the  handling  of  milk  in 
the  Lake  Mead  marketing  area. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
act,  are  not  reasonable  In  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  ecwiomic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
are  such  prices  as  will  refiect  the  afore- 
said factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest; 


FEDERAl  REGISTER,  VOL  38,  NO.   119— THURSDAY,  JUNE  J1,   1973 


162W 


RULES  AND  REGULATIONS 


( 3 )  The  said  order  regulates  the  han- 
dling of  milk  in  the  same  manner  as,  and 
is  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  or  commer- 
cial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

(4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the  order 
are  in  the  current  of  interstate  com- 
merce or  directly  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  or  its 
products;  and 

(5)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administra- 
tor for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share  of 
such  expense,  4  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
mav  prescribe,  with  respect  to  milk  speci- 
fied in  §  1139.85. 

(b>  Additional  findings. — It  is  neces- 
sary in  the  public  interest  to  make  this 
order  partially  effective  not  later  than 
July  1,  1973,  and  fully  effective  not  later 
than  August  1.  1973.  Any  delay  beyond 
that  date  would  tend  to  disrupt  the  or- 
derly marketing  of  milk  in  the  market- 
ing area. 

The  provisicHis  of  this  order  are  known 
to  handlers.  The  recommended  decision 
of  the  Deputy  Administrator,  Regula- 
tory Programs,  was  issued  April  24,  1973, 
and  the  decision  of  the  Assistant  Secre- 
tary containing  all  the  provisions  of  this 
order  was  issued  June  1,  1973.  The  provi- 
sions of  the  order,  other  than  those  re- 
lating to  prices  and  payments,  must  be- 
come effective  prior  to  the  fully  effective 
date  of  the  order  to  provide  handlers  the 
opportunity  to  adjust  their  operational 
and  accounting  procedures  to  the  order 
provisions. 

In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  partially 
effective  July  1,  1973,  and  fully  effective 
August  1,  1973,  and  that  it  would  be  con- 
trary to  the  public  interest  to  delay  the 
effective  date  of  this  order  for  30  days 
after  its  publication  In  the  Federal  Reg- 
ister. (Sec.  553'd),  Administrative  Pro- 
cedure Act,  5  U.S.C.  551-559). 

<c>  Deterviinations. — It  is  hereby  de- 
termined that : 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  sec.  8c  (9)  of  the  act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  is  the 
only  practical  means  pursuant  to  the  de- 
clared policy  of  the  act  of  advancing  the 
interests  of  producers  as  defined  in  the 
order;  and 

(3)  The  iss\iance  of  the  order  Is  ap- 
proved or  favored  by  aV  least  two- thirds 
of  the  producers  who  pajHctp)ated  In  a 
referendum  and  who  during  the  deter- 
mined representative  period  were  en- 
gaged in  the  production  of  milk  for  sale 
in  the  marketing  area. 


Order  Relative  to  Handling 

It  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  hi  the  Lake  Mead  market- 
ing area  shall  be  in  conformity  to  and  In 
compliance  with  the  following  terms  and 
conditions : 

Subpart — Order  Regulating  Handling 
General  Provisions 
Sec. 
1139.1       Generar  provisions. 

Definitions 
Sec. 

139.2  Lake  Mead  marketing  su-ea. 

139.3  Route  disposition. 

139.4  1  Reserved] 

139.5  Distributing  plant. 

139.6  Supply  plant. 

139.7  Pool  plant. 

139.8  Nonpool  plant. 

139.9  Handler. 

139.10  Producer-handler. 

139.11  [Reserved] 

139.12  Producer. 

139.13  Producer  milk. 

139.14  Other  source  milk. 

139.15  Fluid  milk  product. 

139.16  Fluid  cream  product. 

139.17  Pilled  milk. 

139.18  Cooperative  association. 

Handles  Reports 

139.30  Reports  of  receipts  and  utUizatlon. 

139.31  Payroll  reports. 

139.32  Other  reports. 

Classification  op  Milk 

139.40  Classes  of  utilization. 

139.41  Shrinkage. 

139.42  Classification  of  transfers  and  diver- 

sions. 

139.43  General  classification  rules. 

139.44  Classification  of  producer  milk. 

139.45  Market  administrator's  reports  and 

announcements  concerning  classi- 
fication. 

Class  Prices 

1 139.50  Class  prices. 

1 139.51  Basic  formula  price. 

1139.52  Plant    location     adjustments     for 

handlers. 

1139.53  Announcement  of  class  prices  and 

handler  butterfat  differentials. 

1139.54  Equivalent  price. 

1139.55  Handler  butterfat  differentials. 

Uniform  Price 

1 139.60  Handler's  value  of  milk  for  comput- 

ing uniform  price. 

1 139.61  Computation  of  uniform  price. 

1 139.62  Announcement  of  uniform  price  and 

producer  butterfat  differential. 

Payments  for  Milk 

1139.70  Producer-settlement  fund. 

1139.71  Payments    to    the    producer-settle- 

ment fund. 

1139.72  [Reserved] 

1139.73  Payments  to  producers  and  to  co- 

operative associations. 

1139.74  Producer  butterfat  differential. 
1139.76    Plant  location  adjustments  for  pro- 
ducers and  on  nonpool  milk. 

1139.76  Payments   by   handler   operating   a 

partially    regulated    distributing 
plant. 

1139.77  Adjustment  of  accounts. 

1139.78  Charges  on  overdue  accounts. 

Administrative  Assessment  and  Marketino 
Service  Deduction 

1139.85  Assessment   tar   order   administra- 

tion. 

1 139.86  Deduction  for  marketing  services. 


General  Provisions 

§1139.1     General  provisions. 

The  terms,  definitions,  and  provisions 
in  part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1139.2      Lake  Mead  marketing  area. 

"Lake  Mead  marketing  area,"  herein- 
after called  the  "marketing  area," 
means: 

(a)  All  territory  geographically  within 
the  following  incorporated  and  unincor- 
porated places  in  Clark  County,  Nev.: 

In  Henderson  Township:  Henderson  City. 
In  Las  Vegas  Township : 

East  Las  Vegas. 

Las  Vegas  City. 

P>aradise. 

Sunrise  Manor  (part) . 

Vegas  Creek. 

Winchester. 
In  Nelson  Township :  Boulder  City. 
In  North  Las  Vegas  Township: 

NeUis. 

North  Las  Vegas  City. 

Sunrise  Manor  (part) . 

(b)  All  territory  geographically 
within  Cedar  City  in  Iron  County,  Utah, 
and  St.  George  in  Washington  County, 
Utah,  and 

(c)  All  territory  geographically  within 
the  boundaries  listed  in  paragraphs  (a) 
and  (b)  of  this  section,  and  in  Clark 
County,  Nev.,  that  is  occupied  by  gov- 
ernmental (municipal,  coimty,  State, 
or  Federal)  reservations,  installations, 
institutions,  or  other  establishments. 
Where  such  an  establishment  is  partly 
within  and  partly  without  such  terri- 
tory, the  entire  establishment  shall  be 
included  in  the  marketing  area. 

§1139.3      Route  disposition. 

"Route  disposition"  means  any  deliv- 
ery of  a  fluid  milk  product  classified  as 
Class  I  milk  from  a  plant  to  a  retail  or 
wholesale  outlet  (including  any  delivery 
through  a  distribution  point,  by  a  ven- 
dor, from  a  plant  store  or  through  a 
vnding  machine)  except  a  delivery  to 
another  plant. 
§  1139.4  [Reseoed] 
§1139.5      Distributing  plant. 

"Distributing  plant"  means  a  plant  In 
which  milk  approved  by  a  duly  consti- 
tuted regulatory  agency  for  fluid  con- 
sumption, or  filled  milk,  is  processed  or 
packaged  and  from  which  there  is  route 
disposition  in  the  marketing  area  during 
the  month. 

§  1139.6      Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  a  fluid  milk  product  acceptable  to 
a  duly  constituted  regulatory  agency  for 
fluid  consumption,  or  filled  milk,  Is  trans- 
ferred during  the  month  to  a  pool  dis- 
tributing plant. 

§1139.7     Poolplanu 

Except  as  provided  in  paragraph  (c) 
of  this  sectlOTi,  "pool  plant"  means: 
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(a)  A  distributing  plant  that  during 
the  month  has: 

(1)  Route  disposition,  except  filled 
mUk,  representing  not  less  than  50  per- 
cent of  its  total  receipts  of  Grade  A  fluid 
milk  products  (including  milk  diverted 
from  such  plant  to  a  nonpool  plant  pur- 
suant to  S  1139.13) ;  and 

(2)  Route  disposition,  except  filled 
milk,  in  the  marketing  area  representing 
not  less  than  10  percent  of  such  receipts. 

(b)  A  supply  plant  from  which  during 
the  month  not  less  than  50  percent  of  Its 
Grade  A  milk  receipts  from  dairy  farm- 
ers (including  milk  diverted  from  such 
plant  to  a  nonpool  plant  pursuant  to 
§1139.13)  is  transferred  to  a  pool  distrib- 
uting plant  pursuant  to  paragraph  (a)  of 
this  section  as  fluid  milk  products,  fexcept 
filled  milk.  Any  supply  plant  that  has 
qualified  as  a  pool  plant  in  each  of  the  im- 
mediately preceding  months  of  August 
through  February  shall  be  a  pool  plant 
in  each  of  the  following  months  of  March 
through  July  unless  written  request  for 
nonpool  status  for  any  such  month  Is 
filed  by  the  plant  operator  with  the  mar- 
ket administrator  prior  to  the  first  day 
of  any  such  month.  A  plant  withdrawn 
from  supply  pool  plant  status  may  not 
be  reinstated  for  any  subsequent  month 
of  the  March-through-July  period  unless 
it  fulfills  the  transferring  requirement  of 
this  paragraph  for  such  month. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

( 1 )  A  producer-handler  plant ; 

(2)  A  distributing  plant  quaJified  pur- 
suant to  paragraph  (a)  of  this  section 
that  also  meets  the  pool  plant  require- 
ments of  another  Federal  order  and  from 
which,  the  Secretary  determines,  a  great- 
er quantity  of  Class  I  milk,  except  filled 
milk,  was  disposed  of  as  route  disposition 
during  the  month  in  such  other  Federal 
marketing  area  than  was  disposed  of  as 
route  disposition  in  this  marketing  area, 
except  if  such  plant  was  subject  to  all  the 
provisions  of  this  order  in  the  immedi- 
ately preceding  month,  It  shall  continue 
to  be  subject  to  all  the  provisions  of  this 
order  until  the  third  consecutive  month 
in  which  a  greater  proportion  of  its  Class 
I  route  disposition,  except  filled  milk,  Is 
made  in  such  other  marketing  area  im- 
less,  notwithstanding  the  provisions  of 
this  subparagraph,  it  is  regulated  under 
such  other  order; 

(3)  A  distributing  plant  qualified  pur- 
suant to  paragraph  (a)  of  this  section 
that  also  meets  the  pool  plant  require- 
ments of  another  Federal  order  on  the 
basis  of  route  disposition  in  such  other 
marketing  area,  and  from  which,  the  Sec- 
retary determines,  a  greater  quantity  of 
Class  I  milk,  except  filled  milk,  is  disposed 
of  during  the  month  as  route  disposition 
in  this  marketing  area  than  is  disposed  of 
in  such  other  marketing  area  but  which 
plant  is.  nevertheless,  fully  regulated  un- 
der such  other  Federal  order; 

(4)  A  supply  plant  qualified  pursuant 
to  paragraph  (b)  of  this  section  that  also 
meets  the  pool  plant  requirements  of  an- 
other Federal  order  and  from  which 
greater  qualifying  transfers  are  made 
during  the  month  to  plants  regulated  un- 
der such  other  order  than  are  made  to 


plants  regulated  under  this  order,  except 
during  the  months  of  March  through 
July  if  the  transfers  to  the  other  order 
plant  are  for  surplus  disposition  and  the 
operator  of  the  supply  plant  elects  to 
retain  automatic  pooling  under  this  part; 

or  ^.  V. 

(5)  A  distributing  plant  from  which 
less  than  an  average  of  300  pounds  of 
Class  I  milk  per  day,  except  filled  milk, 
is  disposed  of  in  the  marketing  area  dur- 
ing the  month. 


§1139.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk,  or 
filled  milk,  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
This  definition  shall  include,  but  not  be 
limited  to,  the  following  categories  of 

plants: 

(a)  "Other  order  plant"  means  a  plant 

that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  distributing  plant  that 
does  not  quaUf  y  as  a  pool  plant  and  is  not 
an  other  order  plant,  a  producer-handler 
plant,  or  an  exempt  distributing  plsuit. 

(d)  "Unregulated  supply  plant"  means 
a  supply  plant  that  does  not  qualify  as  a 
pool  supply  plant  and  is  not  an  other 
order  plant,  a  producer-handler  plant,  or 
an  exempt  distributing  plant. 

(e)  "Exempt  distributing  plant" 
means  a  distributing  plant  defined  in 
§  1139.7(c)(5). 

§  1139.9      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  its  producers  that  is 
diverted  pursuant  to  §  1139.13  for  the 
account  of  the  cooperative  association ; 

(c)  Any  cooperativ^teissociation  with 
respect  to  milk  of  its  producers  that  is 
received  at  the  farm  for  delivery  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by  or  under 
contract  to  such  cooperative  association; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant; 

(e)  Any  person  defined  as  a  producer- 
handler  ; 

(f )  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  de- 
scribed in  §  1139.7(c); 

(g)  Any  person  in  his  capacity  as  the 
operator  of  an  unregulated  supply  plant; 
and 

(h)  Any  person  in  his  capacity  as  the 
operator  of  an  exempt  distributing  plant. 

§  1139.10     Producer-handler. 

"Producer-handler"  means  any  person 
who: 

(a)  Operates  a  dairy  farm  and  a  dis- 
tributing plant; 

(b)  Receives  fluid  milk  products  only 
from: 

(1)  His  own  dairy  farm  production; 
and 


(2)  Pool  plants  or  other  order  plants 
(by  transfer)  In  an  amount  that  is  not 
in  excess  of  the  lesser  of  5  percent  of 
his  Class  I  utilization  during  the  month 
or  5,000  pounds; 

(c)  Does  not  reprocess  or  convert  milk 
products  into  fluid  milk  products  except 
to  increase  the  nonfat  milk  solids  con- 
tent above  that  of  the  fluid  milk  prod- 
ucts received  only  by  the  addition  of  non- 
fat dry  milk;  and 

(d)  Provides  proof  satisfactory  to  the 
market  administrator  that: 

(1)  The  care  and  management  of  the 
dairy  animals  and  other  resources  neces- 
sary to  produce  the  entire  amount  of 
milk  handled  (other  than  that  received 
from  regulated  plants)  is  the  personal 
enterprise  of  and  at  the  personal  risk 
of  such  person;  and 

(2)  The  management  and  operation 
of  such  distributing  plant  is  the  personal 
enterprise  of  and  at  the  personal  risk 
of  such  person. 

§  1139.11       [Reser>ed] 

§  1139.12     Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person: 

(1)  Who  produces  milk  in  compliance 
with  the  Grade  A  milk  inspection  re- 
quirements of  a  duly  constituted  regu- 
latory agency;  and 

(2)  Whose  milk  is  received  at  a  pool 
plant  or  diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant  within  the  limits  set  forth 
in  §  1139.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  diverted  to  a  pool  plant 
from  an  other  order  plant  if  the  other 
order  designates  such  person  as  a  pro- 
ducer imder  that  order  and  such  milk  is 
allocated  to  Class  n  or  Class  in  utili- 
zation pursuant  to  §  1139.44(a)  (8)  (iii) 
and  the  corresponding  step  of  S  1139.- 
44(b); 

(3)  Any  person  with  respect  to  milk 
produced  by  him  that  was  diverted  from 
a  pool  plant  to  an  other  order  plant 
where  some  of  it  was  allocated  to  Class  I 
utilization,  or  the  other  order  designates 
such  person  as  a  producer  imder  such 
order;  and 

(4)  Any  person  whose  milk  is  received 
during  the  month  at  a  nonpool  plant  ex- 
cept by  diversion  from  a  pool  plant  to  an 
imgraded  manufacturing  plant,  or,  sub- 
ject to  the  provisions  of  paragraph  (b) 
(3)  of  this  section,  diverted  to  a  p>ool 
plant  of  another  order  for  surplus  dis- 
position. 

§1139.13      Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  in  milk  of  a  producer 
which  is: 

(a)  With  respect  to  a  handler  de- 
scribed in  §  1139.9(a): 

(1)  Received  at  his  pool  plant  directly 
from  the  producer; 

(2)  Received  at  his  pool  plant  from  a 
handler  described  in  i  1139.9(c) ;  or 
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(3>  Diverted  for  his  account  from  his 
pool  plant  to  a  nonpool  plant  that  is  not 
a  producer-handler  plant,  subject  to  the 
conditions  set  forth  in  paragraph  (d) 
of  this  section; 

<b)  With  respect  to  a  handler  de- 
scribed in  §  1139.9(b),  diverted  for  such 
handler's  account  from  a  pool  plant  to 
a  nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  conditions 
set  forth  in  paragraph  (d)  of  this  sec- 
tion: 

(c)  With  respect  to  a  handler  described 
in  §  1139. 9(c>,  received  by  the  handler 
from  the  producer's  farm  in  excess  of  the 
producer's  milk  that  is  received  at  pool 
plants  pursuant  to  paragraph  (a)  (2)  of 
this  section.  Such  producer  milk  of  the 
handler  shall  be  deemed  to  have  been 
received  by  the  handler  at  the  location 
of  the  pool  plant  to  which  the  milk  was 
delivered. 

(d)  The  following  conditions  shall  ap- 
ply to  milk  of  a  producer  diverted  from 
a  pool  plant  to  a  nonpool  plant  that  is 
not  a  producer-handler  plant: 

(1)  Such  milk  shall  be  priced  at  the 
location  of  the  nonpool  plant  to  which 
the  milk  is  diverted. 

<2)  A  cooperative  association  may  di- 
vert for  its  account  the  milk  of  any  pro- 
ducer (other  than  producer  milk  diverted 
pursuant  to  paragraph  (d)  (3)  of  this 
section)  from  whom  at  least  20  percent 
of  his  milk  production  is  received  during 
the  month  at  a  pool  plant.  The  total 
quantity  of  milk  so  diverted  may  not 
exceed  30  percent  in  the  months  of 
March  through  July  and  20  percent  in 
other  months  of  the  producer  milk  which 
the  association  causes  to  be  delivered  to 
pool  plants  during  the  month. 

(3)  The  operator  of  a  pool  plant 
(other  than  a  cooperative  association) 
may  divert  for  his  account  the  milk  of 
any  producer  (other  than  producer  milk 
diverted  pursuant  to  paragraph  (d)(2) 
of  this  section)  from  whom  at  least  20 
percent  of  his  milk  production  is  received 
during  the  month  at  the  pool  plant.  The 
total  quatity  of  milk  so  diverted  may  not 
exceed  30  percent  in  the  months  of 
March  through  July  and  20  percent  in 
other  months  of  the  milk  received  at  such 
pool  plant  from  producers  and  for  which 
the  operator  of  such  plant  is  the  handler 
during  the  month.  The  milk  for  which 
the  operator  of  such  plant  is  the  handler 
during  the  month  shall  not  duplicate  milk 
diverted  pursuant  to  paragraph  (d)(2) 
of  this  section: 

(4)  Diversions  in  excess  of  such  per- 
centages shall  not  be  producer  milk,  and 
the  diverting  handler  shall  designate  the 
dairy  farmers  whose  milk  is  not  producer 
milk.  If  the  handler  fails  to  make  such 
designation,  no  milk  diverted  by  him  shall 
be  producer  milk. 

§1139.14      Other  »oune  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  repre- 
sented by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers  de- 
scribed In  S  1139.9'c).  pool  plants,  or  In- 
ventory at  the  beginning  of  the  month; 


(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1139.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products  and  products  specified  in 
§  1139.40(b)(1))  from  any  source  (in- 
cluding those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  11139.40(b)(1)) 
for  which  the  handler  fails  to  establish 
a  disposition. 

§  1139.1 5      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (If  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or  In 
§  1139.40(b)  or  (c)(1)  (i)  through  (viii) 
If  it  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(D  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  In  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§1139.16      Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§1139.17     Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  additioii  of  nonfat  milk 
solids),  with  or  without  milkfat,  so  that 
the  product  (including  stabilizers,  emul- 
sifiers  or  fiavoring)  resembles  milk  or 
any  other  fiuid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oil). 

§  1139.18      Cooperative  a^^ocia^ion. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of  pro- 


ducers which  the  Secretary  determines, 
after  application  by  the  cooperative 
association: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  Febru- 
ary 18,  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act"; 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  en- 
gaged in  making  collective  sales  of  or 
marketing  milk  for  its  members;  and 

(c)  To  have  its  entire  activities  under 
the  control  of  its  members. 

Handler  Reports 

§  1139.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  the  month,  each  handler  shall  re- 
port to  the  market  administrator,  in  the 
detail  and  on  the  forms  prescribed  by  the 
market  administrator,  the  following  in- 
formation for  such  month : 

(a)  Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

( 1 )  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants ; 

(2)  Receipts  of  milk  from  handlers 
described  in  §  1139.9(c)  ; 

(3)  Receipts  of  fiuld  milk  products 
and  bulk  fluid  cream  products  from  other 
pool  plants ; 

( 4 )  Receipts  of  other  source  milk ; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1139.40(b) 
(1) ;  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  piu*suant  to  this 
paragraph. 

( b )  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  In  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  §  1139.9 
(b)  and  (c)  shall  report: 

( 1 )  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers ;  and 

(2)  The  utilization  or  disposition  of  aU 
such  receipts. 

(d)  Each  handler  not  specified  in  par- 
agraphs (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1 1 39.3 1      Payroll  reports. 

(a)  On  or  before  the  eighth  day  after 
the  end  of  each  month,  each  handler  de- 
scribed In  5  1139.9  (a),  (b),  and  (c)  shall 
report  to  the  market  administrator,  In 
the  detail- prescribed  by  the  market  ad- 
ministrator, the  following  Information 
showing  for  each  producer  for  such 
month : 


FEDERAL   REGISTER,   VOL.    38,   NO.    1 1 9— THURSDAY,   JUNE  21,    1973 


RULES  AND  REGULATIONS 


16207 


(1)  His  name  and  address; 

(2)  The  number  of  days  on  which  milk 
was  received  from  such  producer; 

(3)  The  total  pounds  of  milk  received 
from  such  producer; 

(4)  The  average  butterfat  contrait  of 

such  milk ; 

(5)  In  the  case  of  cooperative  associa- 
tions, the  identity  of  producers  for  whom 
the  cooperative  association  is  authorized 
to  collect  payment  pursuant  to  §  1139.73; 

(6)  The  amount  and  nature  of  any  de- 
ductions authorized  in  writing  by  the 
producer  to  be  made  from  payments  due 
such  producer  for  milk  delivered. 

(b)  On  or  before  the  21st  day  of  each 
month,  each  handler  described  in  S  1139.9 
(a) ,  (b) ,  and  (c)  shall  report  to  the  mar- 
ket administrator,  in  detail  and  on  forms 
prescribed  by  him,  the  name  and  address 
of  each  producer  from  whom  milk  was 
received  during  the  first  15  days  of  such 
month,  and  the  total  pounds  of  milk  so 
received  during  said  period  from  such 
producer. 

(c)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects- 
to  make  pwiyments  pursuant  to  §  1139.76 
(b)  shall  report  for  each  dairy  fanner 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  maimer  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

§1139.32     Other  reports. 

In  addition  to  the  reports  required 
pursuant  to  §!  1139.30  and  113931,  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such  han- 
dler's obligation  under  the  order. 

Classification  of  Milk 

'§1139.40      Qasses  of  utilization. 

Except  as  provided  In  5  1139.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1139.30  shall  be  classified  as  follows: 

(a)  Class  I  milk. — Except  as  provided 
in  paragraph  (c)  of  this  section,  Class  I 
milk  shall  be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product;  and 

(2)  Not  specifically  accoimted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  mUk. — Except  as  provided 
to  paragraph  (c)  of  this  section,  Clsiss  n 
milk  shall  be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  or  any 
product  containing  6  percent  or  more 
norunilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  in  this  subpara- 
graph that  is  modified  by  the  addition 
of  nonfat  milk  solids  shall  be  Class  n 
milk  in  an  amount  equal  only  to  the 
weight  of  an  equal  volume  of  an  xmmodl- 
fied  product  of  the  same  natiu^  and  but- 
terfat content; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)  (1)  of  this  section;  and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese. 

(c)  Class  III  miZfc.— Class  in  milk 
shall  be  all  skim  milk  and  butterfat: 


(I)  Used  to  produce: 
(i)  Cheese  (other  than  cottsige  cheese, 

lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(II)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(ill)  Any  milk  product  in  dry  form; 

(iv)  MUkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(v)  Custards,  puddings,  and  pancake 
mixes; 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
aU-metal  containers; 

(vii)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  in  a  consvuner- 
type  package,  and  any  concentrated  milk 
product  in  bulk,  fiuld  form; 

(viii)  Any  product  containing  6  Tjer- 
cent  or  more  nonmilk  fat  (or  oil)  except 
those  products  specified  In  paragraph 
(b)  (1)  of  this  section;  and 

(ix)  Any  product  that  is  not  a  fluid 
milk  product  and  that  Is  not  specified  in 
paragraphs  (b)  or  (c)  (1)  (1)  through 
(vlli)  of  this  section; 

(2)  In  bulk  fiuid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  mUk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no  dis- 
position of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
In  consumer-type  psu^kages; 

(3)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  In  bulk  or 
packaged  form  and  products  specified  In 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  to  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(5)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  sidminlstrator  is  notified 
of  such  diunping  in  advance  and  is 
given  the  opportimity  to  verify  such 
disposition ; 

(6)  In  skim  milk  in  any  modified  fiuid 
milk  product  or  modified  product  siieci- 
fied  in  paragraph  (b)  (1)  of  this  section 
that  is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  included 
within  the  fluid  milk  product  definition 
or  classified  as  Class  n  milk,  as  the  case 
may  be;  and 

(7)  In  shrinkage  assigned  pursuant  to 
!  1139.41(a)  to  the  receipts  specified  in 
§  1139.41(a)  (2)  and  in  shrinkage  speci- 
fied in  I  1139.41  (b)  and  (c). 

§1139.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  piu-suant  to  S  1139.30,  the  mar- 
ket administrator  shall  determine  the 
following : 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 


respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat : 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  In  the  form 
of  a  bulk  fiuid  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  paragraph  (b)(1) 
of  such  section  that  is  not  in  excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re- 
ceived from  a  handler  described  in 
i  1139.9(c)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  In 
S  1139.9(c),  except  that,  if  the  operator 
of  the  plant  to  which  the  milk  is  deliv- 
ered purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  the  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  imder  this 
subparagraph  shall  be  2  percent; 

(3)  Pliis  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plsmt,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
Its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  tmder 
this  subparagraph  shall  be  rero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fiuid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plxis  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  m  classi- 
fication Is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  In  bulk  fiuld 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  cnass  m  classification 
Is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  to  bulk  milk 
transferred  to  other  plants  that  is  not 
to  excess  of  the  respective  amounts  of 
skim  milk  and  butterfat  to  which  per- 
centages are  applied  m  paragraph  (b) 
(1).  (2),  (4).  (5),  and  (6)  of  this  section; 
and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  to  shrinkage  of 
milk  from  producers  for  which  a  coop- 
erative association  Is  the  handler  pur- 
suant to  §  1139.9  (b)  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  to  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  pxu-chases  such  milk  on 
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the  basis  of  weights  detennined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bi^k  tank 
samples,  the  applicable  percentage  imder 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1139.42      CJassifiralion  of  lran»fer»  and 
diversion!*. 

(a)  Transfers  to  pool  plants. — Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid" 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  shall  be  classified  as 
Class  I  milk  unless  both  handlers  request 
the  same  classification  in  another  class. 
In  either  case,  the  classification  of  such 
transfers  shall  be  subject  to  the  follow- 
ing conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computation 
pursuant  to  I  1139.44(a>  (12)  and  the 
corresponding  step  of  I  1139.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1139.44ia)  (7) 
or  the  corresponding  step  of  5  1139.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk ;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1139.44(a)  (11)  or 
(12)  or  the  corresponding  steps  of 
§  1139.44(b),  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants. — Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  transferred  in  the 
form  of  a  bulk  fluid  cream  product  from 
a  pool  plant  to  an  other  order  plant  shall 
be  classified  in  the  following  manner. 
Such  classification  shall  apply  only  to 
the  skim  milk  or  butterfat  that  is  in  ex- 
cess of  any  receipts  at  the  pool  plant 
from  the  other  order  plant  of  skim  milk 
and  butterfat,  respectively,  in  fluid  milk 
products  and  bulk  fluid  cream  products, 
respectively,  that  are  in  the  same  cate- 
gory as  described  in  paragraph  (b)  (1), 
(2>,or(3)  of  this  section : 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  ( includ- 
ing allocation  imder  the  conditions  set 
forth  in  paragraph  (b)(3)  of  this  sec- 
tion ) ; 

<3>  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  flled  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  II  or  Class  III  milk  to  the  ex- 


tent of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  imder  the  other  or- 
der is  not  available  to  the  market  admin- 
istrator for  the  purpose  of  establishing 
classification  imder  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustments  when  such  information 
is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  Is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  m 
milk;  and 

( 6  >  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  Is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation under  this  paragraph  shall  be  In 
accordance  with  the  provisions  of 
§  1139.40. 

(c)  Transfers  to  producer-handlers 
and  transfers  and  diversions  to  exempt 
distributing  plants. — Skim  milk  or  but- 
terfat in  the  following  forms  that  is 
transferred  from  a  pool  plant  to  a  pro- 
ducer-handler under  this  or  any  other 
Federal  order  or  transferred  or  diverted 
from  a  pool  plant  to  an  exempt  distrib- 
uting plant  shall  be  classified: 

( 1  >  As  Class  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product;  and 

( 2 )  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
transferee's  utilization  of  skim  milk  and 
butterfat  In  each  class,  in  series  begin- 
ning with  Class  III,  shall  be  assigned  to 
the  extent  possible  to  Its  receipts  of  skim 
milk  and  butterfat,  respectively,  in  bulk 
fluid  cream  products,  pro  rata  to  each 
source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants. — Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant,  a 
producer-handler  plant,  or  an  exempt 
distributing  plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  In 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  transferred  in  the  form  of  a 
bulk  fluid  cream  product,  unless  the  fol- 
lowing conditions  apply: 

(1)  If  the  transferor-handler  or 
divertor-handler  so  requests  and  the  con- 
ditions described  in  paragraph  (d)  (2)  (1) 
(a)  and  (b)  of  this  section  are  met. 
transfers  or  diversions  in  bulk  form  shall 
be  classified  on  the  basis  of  the  assign- 
ment of  the  nonpool  plant's  utilization 
to  Its  receipts  as  set  forth  in  paragraph 
(d)(2)  (li)  through  (vlil)  of  this  sec- 
tion: 

(a)  The  transferor-handler  or  divertor- 
handler   claims   such   classification   In 


his  report  of  receipts  and  utilization  filed 
pursuant  to  S  1139.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  an(l  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  In  the  marketing 
area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fiuid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  tfie  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants ; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant ;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  imder  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant ; 

(vl)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utiliza- 
tion, then  to  Class  HI  utilization,  and 
then  to  Class  II  utilization  at  such  non- 
pool  plant; 


FEDERAL   REGISTER,   VOL.   38,   NO.    119— THURSDAY,   JUNE   21,    1973 


(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain- 
ing Class  in  utUization,  then  to  any 
remaining  Class  n  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant;  and  , 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utUization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  subpara- 
graph. 
§  1139.43      General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1139.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  §  1139.30  and  shaU  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  Is  the  handler  pur- 
suant to  §  1139.9  (b)  or  (c)  the  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  each  class  in  accordance  with 
§§  1139.40,  1139.41,  and  1139.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
Is  removed  before  the  product  is  utilized 
or  disposed  of  by  |  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are 
to  be  considered  ilinder  this  part  as  used 
or  disposed  of  by  the  handler  shall  be 
an  amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1139.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 
§  1139.44     Classification      of      producer 

milk. 

For  each  month  the  market  admin- 
istrator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  §  1139.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  §  1139.9  (b)  and  (c)  by  allo- 
cating the  handler's  receipts  of  skim  milk 
and  butterfat  to  his  utilization  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  in  shrinkage  specified  in  §  1139.41 
(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
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an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  mUk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)(7)  (vi)  of  this 
section,  as  follows : 

(i)  From  Class  HI  mUk,  the  lesser 
of  the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(u)  From  Class  I  milk,  the  remainder 
of  such  receipts ; 

(4)  Subtract  from  the  pounds  of 
skim  milk  in  Class  n  the  pounds  of 
skim  milk  in  products  specified  in 
§  1139.40(b)  (1)  that  were  received  in 
packaged  form  from  other  plants,  but  not 
in  excess  of  the  pounds  remaining  in 
Class  II' 

(5)  Except  for  the  first  month  that  a 
pool  plant  is  subject  to  this  subpara- 
graph, subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products  speci- 
fied in  §  1139.40(b)(1)  that  were  in  in- 
ventory at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added 
to  (excluding  the  quantity  of  such  skim 
milk  that  was  classified  as  Class  in  milk 
pursuant  to  §  1139.40(c)(6)).  any  prod- 
uct specified  in  §  1139.40(b),  but  not  in 
excess  of  the  pounds  of  skim  milk  re- 
maining in  Class  n ; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  HI,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and  packaged  inventory  at  the  be- 
ginning of  the  month  of  products  spec- 
ified in  11139.40(b)(1)  that  were  not 
subtracted  pursuant  to  psiragraph  (a) 
(4),  (5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  fUled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iU)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fiuid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  and  from  an  exempt  distributing 
plant; 

(v)  Receipts  of  reconstituted  skim 
milk  In  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2)  of  this 
section; 

(vi)  Receipts  of  reconstituted  skim 
mUk  in  filled  milk  from  an  other  order 
plant  that  Is  regulated  under  any  Fed- 
eral milk  order  providing  for  individ- 
ual-handler pooling,  to  the  extent  that 
reconstituted  skim  milk  Is  allocated  to 
Class  I  at  the  transferor-plant;  and 
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(vii)  Receipts  of  milk  from  a  dairy 
farmer  pursuant  to  §  1139.12  (b)  (4)  ; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  HI,  in 
sequence  beginning  with  Class  III; 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2)  and  (7)  (v)  of  this  section  for  which 
the  handler  requests  a  classification 
other  than  Class  I,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II  and  Class  in  combined; 

(ii)   The  pounds  of  skim  milk  in  re- 
ceipts of   fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph   (a) 
(2),   (7)(v).  and   (8)  (i)   of  this  section 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to  par- 
agraph  (a)(8)(ii)    (a)    through   (c)    of 
this  section.  Should  the  pounds  of  skim 
milk  to  be  subtracted  from  Class  n  and 
Class  in  combined  exceed  the  pounds 
of  skim  milk  remaining  in  such  classes, 
the  pounds  of  skim  milk  in  Class  n  and 
Class  in  shall  be  increased  (increasing 
Class  III  first  to  the  extent  permitted 
by  the  handler's  total  Class  ni  utiliza- 
tion at  his  other  pool  plants)    by  an 
amount   equal   to  such  quantity   to  be 
subtracted  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.   In  such   case,   the   pounds   of 
skim  milk  remaining  in  each  class  at 
this  allocation  step  at  other  pool  plants 
of  the  handler  shall  be  adjusted  to  the 
extent  possible  in  the  reverse  direction 
by    a    like    amount.    Such    adjustment 
shall  be  made  at  the  other  plants  in 
sequence  beginning  with  the  plant  hav- 
ing   the   least    minus   location   adjust- 
ment; .  ,. 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
recelpti,  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  §  1139.9(c).  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)(7)(vl)  of 
this  section;  and 

(c)  Multiply  any  plus  quantity  re- 
sulting above  by  the  percentage  that  the 
receipts  of  skim  mUk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this  alloca- 
tion step  at  all  pool  plants  of  the 
handler;  and 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section,  if  Class  II 
or  Class  m  classification  is  requested 
by  the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of  the 
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pounds  of  skim  milk  remaining  in  Class 
II  and  Class  in  combined; 

•  9  >  Subtract  from  the  poimds  of  skim 
milk  remaining  In  each  class,  in  series 
beginning  with  Class  m,  the  poimds  of 
skim  milk  In  fluid  milk  products  and 
products  specified  in  §  1139.40(b)  (1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  u)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)   of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)(ll)(i)  of  this  section,  sub- 
tract from  the  pounds  of  skim  milk  re- 
maining in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  ni  combined  at  this  allocation 
step  at  all  pool  plants  of  the  handler, 
with  the  quantity  prorated  to  Class  n 
and  Class  HI  combined  being  subtracted 
first  from  Class  III  and  then  from  Class 
II.  the  poimds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)  (2), 
'7i(v).  and  (8)  (i)  and  (ii)  of  this  sec- 
tion and  that  were  not  offset  by  trans- 
fers or  diversions  of  fluid  milk  products 
to  the  same  unregulated  supply  plant 
from  which  fluid  milk  products  to  be  al- 
located at  this  step  were  received : 

( i »  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  any  class  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  by  an  amount  equal 
to  such  quantity  to  be  subtracted  and 
the  pounds  of  skim  milk  in  the  other 
classes  (beginning  with  the  higher 
priced  class )  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of  skim 
milk  remaining  in  each  class  at  this  allo- 
cation step  at  other  pool  plants  of  the 
handler  shall  be  adjusted  to  the  extent 
possible  in  the  reverse  direction  by  a  like 
amount.  Such  adjustment  shall  be  made 
at  the  other  plants  in  sequence  beginning 
with  the  plant  having  the  least  minus 
location  adjustment; 

•  12 1  SuJ)tract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)(vii  and  (Suiii)  of 
this  section: 

<i>  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (ii)  and  (iii)  of  this  sec- 
tion; such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I  and 
in  Class  n  and  Class  HI  combined,  with 
the  quantity  prorated  to  Class  n  and 
Class  m  combinpd  being  subtracted  first 
from  Class  m  and  then  from  Class  n, 
with  respect  to  whichever  of  the  follow- 
ing quantities  represents  the  lower  pro- 
portion of  Class  I  milk : 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 


nounced for  the  month  pursuant  to 
§  1139.45(a);  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(12)  (i)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  HI  combined  exceed- 
ing tlae  pounds  of  skim  milk  remaining  in 
Class  II  and  Class  m  at  such  plants,  the 
pounds  of  such  excess  shall  be  sub- 
tracted from  the  pounds  of  skim  milk  re- 
maining in  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received;  and 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  either  para- 
graph (a)  (12)  (i)  or  (il)  of  this  section 
result  in  a  quantity  of  skim  milk  to  be 
subtracted  from  any  class  that  exceeds 
the  pounds  of  skim  milk  remaining  in 
such  class,  the  pounds  of  skim  milk  in 
such  class  shall  be  increased  by  an 
amount  equal  to  such  quantity  to  be 
subtracted  and  the  pouncis  of  skim  milk 
in  the  other  classes  (beginning  with  the 
higher  priced  class)  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  other  pool 
plants  of  the  handler  shall  be  adjusted 
to  the  extent  possible  in  the  reverse  di- 
rection by  a  like  amount.  Such  adjust- 
ment shall  be  made  at  the  other  plants 
in  sequence  beginning  with  the  plant 
having  the  least  minus  location  adjust- 
ment; 

(13)  Subtract  in  the  following  order 
from  the  pounds  of  skim  milk  remaining 
in  each  class  the  pounds  of  skim  milk 
in  fluid  milk  products  and  bulk  fluid 
cream  products  from  another  pool  plant 
according  to  the  classification  of  such 
products  pursuant  to  §  1139.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  §  1139.44(a)  (14)  and  the  corre- 
sponding step  of  i  1139.44(b). 

§1139.43  Market  adminislrator's  re- 
ports and  announcements  ronrcrninK 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification : 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  S  1139.44(a)  (12)  and 
the  corresponding  step  of  5  1139.44(b), 
estimate  and  publicly  announce  the  utili- 


zation (to  the  nearest  whole  percentage) 
in  each  class  during  the  month  of  skim 
milk  and  butterfat,  respectively.  In  pro- 
ducer milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  current 
available  data  and  shall  be  final  for  such 
purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod- 
ucts or  bulk  fluid  cream  products  from 
an  other  order  plant,  the  class  to  which 
such  receipts  are  allocated  pursuant  to 
§  1139.44  on  the  basis  of  such  report,  and 
thereafter,  any  change  in  such  allocation 
required  to  correct  errors  disclosed  in  the 
verification  of  such  report. 

(c)  Furnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts to  smother  order  plant  the  class  to 
which  such  shipments  were  allocated  by 
the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  that  so  requests 
the  amount  and  class  utilization  of  pro- 
ducer milk  delivered  by  members  of  such 
cooperative  association  to  each  handler 
receiving  such  milk.  For  the  purpose  of 
this  report,  the  milk  so  received  shall  be 
prorated  to  each  class  in  accordance 
with  the  total  utilization  of  producer 
milk  by  such  handler. 

Class  Prices 

§  1139.50      Class  price.*. 

Subject  to  the  provisions  of  §§  1139.52 
and  1139.55,  the  class  prices  for  the 
month  per  hundredweight  of  milk  shall 
be  as  follows: 

(a)  Class  I  price. — For  the  first  18 
months  this  order  is  effective,  the  Class 
I  price  shall  be  the  basic  formula  price 
for  the  second  preceding  month  plus 
$1.60. 

(b)  Class  II  price. — The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  15  cents. 

(c)  Class  III  price. — The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§1139.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Mirmesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one-tenth 
ceht)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  pur- 
pose of  computing  the  CIeiss  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 
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§  1139.52      Plant     location     adjustmenU 
for  handlers. 

(a)  For  producer  milk  received  at  a 
plant  located  more  than  40  miles,  by 
shortest  hard-surfaced  highway  distance, 
as  determined  by  the  market  adminis- 
trator, from  the  county  courthouse  in  Las 
Vegas,  Nev.,  and  classified  as  Class  I  milk, 
subject  to  the  limitation  set  forth  in 
paragraph  (b)  of  this  section,  the  Class  I 
price  specified  in  §  1139.50(a)  shal  be 
reduced  at  the  rate  of  1.5  cents  for  each 
10  miles  or  fraction  thereof  that  such 
plant  is  located  from  such  courthouse. 

(b)  For  the  purpose  of  calculating  loca- 
tion adjustments,  receipts  of  fluid  milk 
products  from  pool  plants  shall  be  as- 
signed any  remainder  of  Class  I  milk  at 
the  transferee-plant  that  is  in  excess  of 
the  sum  of  producer  milk  receipts  at  such 
plant  and  that  assigned  as  Class  I  to 
receipts  from  other  order  plants  and  un- 
regulated supply  plants.  Such  assigiunent 
shall  be  made  first  to  receipts  from  plants 
at  which  no  location  adjustment  is  ap- 
plicable pursuant  to  this  section  and  then 
in  sequence  beginning  Mth  receipts  from 
the  plant  with  the  lowest  applicable  loca- 
tion adjustment. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rate  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  ni  price. 

§  1139.53      Announcement  of  class  prices 
and  handler  butterfat  differentials. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month : 

(a)  The  Class  I  price  for  the  following 
month;  .^        ^.  , 

(b)  The  Class  I  butterfat  differential 
for  the  current  month;  and 

(c)  The  Class  H  and  Class  ni  prices 
and  the  corresponding  butterfat  differ- 
entials, all  for  the  preceding  month. 

§1139.54      Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  tliis  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is 
required. 

§  1139.55      Handler     butterfat     differen- 
tials. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices 
calculated  pursuant  to  §  1139.50  shall  be 
increased  or  decreased,  respectively,  for 
each  one-tenth  of  1  percent  of  butterfat 
by  the  appropriate  rate,  rounded  to  the 
nearest  one-tenth  cent,  determined  as 
follows: 

(a)  Class  I  miZfc.— Multiply  the  butter 
price  specified  in  §  1139.51  for  the  preced- 
ing month  by  0.120. 

(b)  Class  II  and  Class  III  milk.— 
Multiply  the  butter  price  specified  in 
S  1139.51  for  the  month  by  0.115. 
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Uniform  Price 

§  1139.60     Handler's  value  of  milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
ehall  determine  for  each  month  the 
value  of  milk  of  each  handler  with  re- 
spect to  each  of  his  pool  plants  and  of 
each  handler  described  in  §  1139.9  (b) 
and  (c)  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  §  1139.44  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1139.52 
and  1139.55)  and  add  the  resulting 
amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1139.44(a)  (14)  and  the  corresponding 
step  of  5  1139.44(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amounts  computed  pur- 
suant to  paragraph  (c)  (1)  and  (2)  of 
this  section : 

(1)  Multiply  the  difference  between 
the  Class  in  price  for  the  preceding 
month  and  the  Class  I  price  applicable  at 
the  location  of  the  pool  plant  for  the 
current  month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1139.44(a)  (9)  and 
the  corresponding  step  of  §  1139.44(b) ; 

(2)  Multiply  the  difference  between 
the  Class  III  price  for  the  preceding 
month  and  the  Class  II  price  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  n  pursuant  to  §  1139.44(a)  (9)  and 
the  corresponding  step  of  §  1139.44(b) ; 

(d)  Add  the  amount  obtained  by  mul- 
tiplying the  difference  between  the  Class 
I  price  applicable  at  the  location  of  the 
pool  plant  and  the  Class  ni  price  by  the 
hundredweight  of  skim  milk  and  butter- 
fat subtracted  from  Class  I  pursuant  to 
§  1139.44(a)(7)  (i)  through  (iv)  and 
(vii)  and  the  corresponding  step  of 
§  1139.44(b),  excluding  receipts  of  bulk 
fiuid  cream  products  from  an  other  or- 
der plant; 

(e)  Add  the  amount  obtained  by  mul- 
tiplying the  difference  between  the  Class 
I  price  applicable  at  the  location  of  the 
transferor-plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu- 
ant to  §  1139.44(a)(7)  (v)  and  (vi)  and 
the  corresponding  step  of  §  1139.44(b); 
and 

(f)  Add  the  amount  obtained  by  mul- 
tiplying the  Class  I  price  applicable  at 
the  location  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1139.44(a)  (11)  and 
the  corresponding  step  of  §  1139.44(b), 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is  classi- 
fied and  priced  as  Class  I  milk  and  is  not 
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used  as  an  offset  for  any  other  payment 
obligation  under  any  order. 


§  1139.61      Computation       of       uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  percent 
butterfat  content  received  from  pro- 
ducers as  follows: 

(a)  Combine  into  one  total  the  val- 
ues computed  pursuant  to  I  1139.60  for 
all  handlers  who  filed  reports  prescribed 
by  I  1139.30  for  the  month  and  who  made 
the  payments  pursuant  to  §  1139.71  for 
the  preceding  month; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
graph (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con- 
tent is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursu- 
ant to  §  1139.74  and  multiplying  the  re- 
sult by  the  total  hundredweight  of  such 
milk; 

(c)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  §  1139.75; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  the  unobligated  balance  in 
the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1139.60(f)  ;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  c/cwt.  The  result  shall  be 
the  "uniform  price." 

§  1139.62  Announcement  of  uniform 
price  and  producer  butterfat  differ- 
ential. 

On  or  before  the  12th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  announce  publicly  the  uni- 
form price  and  producer  butterfat  differ- 
ential for  such  month. 

Payments  for  Milk 

§  1139.70      Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  the  appropriate 
payments  made  by  handlers  pursuant  to 
§§  1139.71,  1139.76,  and  1139.77,  and  out 
of  which  he  shall  make  the  appropriate 
payments  pursuant  to  §§  1139.73  and 
1139.77.  Payments  due  to  a  person  from 
the  fund  shall  be  offset  by  payments  due 
to  the  fund  from  such  person. 

§  1139.71  Payments  to  the  producer- 
settlement  fund. 

(a)  On  or  before  the  25th  day  of  the 
month,  each  handler  shall  pay  to  the 
market  administrator  for  deposit  Into 
the  producer-settlement  fund  an  amount 
determined  by  multiplying  the  hundred- 
weight of  producer  milk  received  by  him 
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during  the  first  15  days  of  such  month  by 
the  Class  m  price  for  the  preceding 
month. 

(b)  On  or  before  the  14th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  the  market  administrator  an  amount 
equal  to  his  net  pool  obligation  computed 
pursuant  to  {  1139.60.  less: 

( 1 )  Payments  made  pursuant  to  para- 
giaph  (a)  of  this  section  for  such  month; 

( 2  >  An  amount  computed  by  multiply- 
ing the  uniform  price  applicable  at  the 
location  of  plants  from  which  other 
source  milk  is  received  by  the  hundred- 
weight of  other  source  milk  for  which 
a  value  is  computed  pursuant  to  §  1139.60 
( f ) :  and 

(3)  Proper  deductions,  charges,  or 
other  reimbursement  in  favor  of  the  han- 
dler authorized  in  writing  by  producers 
from  whom  sulch  handler  received  milk ; 

(c)  On  or  before  the  25th  day  after 
the  end  of  the  month,  each  handler  op- 
erating a  plant  subject  to  the  classifica- 
tion and  pricing  provisions  of  another 
order  which  provides  for  individual- 
handler  pooling,  shall  pay  to  the  market 
administrator  an  amount  computed  as 
follows : 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route  dis- 
position from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
rout"!  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  reconsti- 
tuted skim  milk  assigned  in  paragraph 
(c>(  n  of  this  section  to  route  disposition 
In  this  marketing  area  by  multiplying 
the  quantity  of  such  skim  milk  by  the 
difference  between  the  Class  I  price 
xmder  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but 
not  to  be  less  than  the  Class  III  price) 
and  the  Class  ni  price. 

§1139.72       [Reservwl] 

§  1139.73      Payments  to  prcjdurers  and  to 
coaporalive  associations. 

(a)  On  or  before  the  last  day  of  each 
month,  the  market  administrator  shall 
make  payment,  subject  to  paragraph 
(c)  of  this  section,  to  each  producer  for 
milk  received  from  such  producer  dur- 
ing the  first  15  days  of  such  month  by 
handlers  from  whom  the  appropriate 
payments  have  been  received  pursuant 
to  S  1139.71(a)  at  not  less  than  the 
Class  m  price  per  hundredweight  for 
the  preceding  month; 

(b)  On  or  before  the  19th  day  after 
the  end  of  each  month,  the  market  ad- 
ministrator shall  make  p^jment,  subject 
to  paragraph  (c)  of  th^'SMUn,  to  ea 

-producer  for  milk  receivW^%wr^ch 
producer  during  the  monj^by  handlers 
from  whom  the  apilK)rlate  pay- 
ments have  been  receive*  pursuant  to 
1 1139.71(b)   at  the  uniform  price  per 


hundredweight  as  adjusted  piu"suant  to 
§§  1139.74  and  1139.75,  less: 

( 1 )  Payments  made  pursuant  to  para- 
graph (a)  of  this  section  for  such  month; 

(2)  Deductions  for  marketing  services 
pursuant  to  §  1139.86; 

(3)  Other  proper  deductions  (as  to 
purpose  and  amount)  authorized  by  such 
producer  in  writing.  As  the  basis  for  de- 
ductions or  other  reimbursement  to 
handlers  for  hauling  milk  of  producers, 
each  handler  shall  file  in  advance  with 
the  market  suJministrator,  In  the  man- 
ner prescribed  by  him,  his  rates  or 
charges  for  hauling  and  shall  substanti- 
ate to  the  satisfaction  of  the  market  ad- 
ministrator that  the  amount  to  be 
assessed  each  producer  therefor  is 
reasonable  under  the  hauling  conditions 
existing  for  the  particular  load  and 
other  conditions  relative  to  the  hauling 
of  milk  for  the  market.  The  handler 
then  shall  obtain,  in  advance  of  Its  ef- 
fective date,  on  forms  provided  by  the 
market  administrator,  written  authori- 
zation from  each  producer  for  the 
charge.  Such  procedure  shall  apply  also 
in  the  case  of  any  proposed  change  in 
hauling  charge  by  the  handler.  No  con- 
tractual arrangement  between  a  handler 
and  a  producer  for  supplying  milk  to  the 
handler  shall  be  contingent  on  the  haul- 
ing of  such  milk  by  the  handler  or  his 
afiBliate  or  subsidiary.  Prevailing  hauling 
charges  and  changes  therein  shall  be 
publicly  announced  by  the  market 
administrator. 

(4)  For  purposes  of  paragraph  (b)  (3) 
of  this  section,  each  handler  who  owns  or 
operates,  either  directly  or  through  an 
aCaiiate  or  subsidiary  person  (including 
interlocking  oflScers  or  directors),  any 
mobile  vehicle  used  during  the  month 
for  transporting  producer  milk  en  route 
from  the  farm  of  any  producer  to  a  pool 
plant  or  to  a  nonpool  plant,  or  from  the 
plant  of  any  cooperative  association  to 
the  plant  of  a  handler,  including  his  own 
plant,  shall  keep,  or  be  responsible  for 
making  available  from  any  such  aCaiiate 
or  subsidiary,  for  examination  by  the 
market  administrator  at  his  request,  rec- 
ords that  shall  show: 

(i)  The  date,  time,  source,  and  quan- 
tity of  each  load  of  such  milk  transported 
by  any  mobile  vehicle  so  owned  or  oper- 
ated by  such  handler,  aflQliate,  or  sub- 
sidiary together  with  the  date,  time,  and 
quantity  of  all  such  milk  delivered  from 
such  vehicle,  and  the  location  and  Identi- 
fication of  the  milk  plant  or  other  facility 
to  which  delivery  or  disposition  was 
made;  and 

(ii)  The  amount  of  any  charge,  and  of 
any  and  all  money  or  other  reimburse- 
ment In  any  manner  received  by  such 
handler,  affiliate,  or  subsidiary  from  the 
producer  in  connection  with  the  hauling 
of  each  such  load  of  milk. 

(5)  Adjustments  in  calculating  pay- 
ments to  such  individual  producer  for  the 
past  months; 

(c)  In  making  payments  to  producers 
pursuant  to  parsigraphs  (a)  and  (b)  of 
this  section,  the  market  administrator 
shall  pay  on  or  before  the  second  day 
prior  to  the  date  specified  In  such  para- 


graph to  each  cooperative  association  Sr.^ 
all  producers  who  market  their  milk 
through  the  cooperative  association  and 
who  are  certified  to  the  market  adminis- 
trator by  the  cooperative  association  as 
having  authorized  the  cooperative  as- 
sociation to  receive  such  payment  an 
amount  equal  to  the  sum  of  the  individual 
payments  otherwise  payable  to  such  pro- 
ducers piu-suant  to  paragraphs  (a)  and 
(b)  of  this  section; 

(d)  If  the  market  administrator  does 
not  receive  the  full  payment  required  of 
a  handler  pursuant  to  !  1139.71,  he  shall 
reduce  uniformly  per  hundredweight  his 
payments  to  producers  for  milk  received 
by  such  handler  by  a  total  amount  not  in 
excess  of  the  amount  due  from  such 
handler.  The  market  administrator  shall 
complete  the  payments  to  producers  on 
or  before  the  next  date  for  making  final 
payments  pursuant  to  this  section  fol- 
lowing the  date  on  which  the  remaining 
payment  is  received  from  such  handler; 
and 

(e)  If  the  unobligated  balance  In  the 
producer-settlement  fund  is  insufiQcient 
to  make  all  payments  pursuant  to  this 
section  except  those  payments  due  pro- 
ducers £is  described  In  paragraph  (d) 
of  this  section,  the  market  administrator 
shall  reduce  imlformly  per  hundred- 
weight his  payments  to  producers  and 
shall  complete  such  payments  on  or  be- 
fore the  next  date  for  making  payments 
pursuant  to  this  section  following  the 
date  on  which  the  funds  become  avail- 
able. 

§  1139.74      Producer    butlerfat    differen- 
tial. 

The  imiform  price  for  producer  milk 
shall  be  increased  or  decreased  for  each 
one-tenth  percent  that  the  butterfat 
content  of  the  milk  Is  above  or  below  3.5 
percent,  respectively,  at  the  rate  deter- 
mined as  follows: 

(a)  Compute  the  percentage  of  the 
total  butterfat  In  producer  milk  as- 
signed to  each  class  pursuant  to 
S  1139.44; 

(b)  Multiply  each  such  percentage  by 
the  butterfat  differential  for  the  respec- 
tive class  pursuant  to  §  1139.55;  and 

(c)  Add  Into  one  total  the  values  ob- 
tained In  paragraph  (b)  of  this  section, 
rounding  the  resiUt  to  the  nearest  one- 
tenth  cent. 

§  1139.75      Plant     location     adjustments 
for  producers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
adjusted  according  to  the  location  of 
the  pool  plant  at  the  rates  set  forth  in 
S  1139.52,  and  the  uniform  price  for  pro- 
ducer milk  diverted  to  a  nonpool  plant 
shall  be  adjusted  according  to  the  lo- 
cation of  such  nonpool  plant  at  the  rates 
set  forth  In  {  1139.52. 

(b)  In  computing  obligations  appli- 
cable to  other  soiu-ce  milk,  the  uniform 
price  shall  be  adjusted  at  the  rate  set 
forth  In  §  1139.52  applicable  at  the  loca- 
tion of  the  nonpool  plant  from  which 
the  other  source  milk  was  received,  ex- 
cept that  the  adjusted  price  shall  not  be 
less  than  the  Class  in  price. 
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§  1139.76  Payments  by  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  para- 
graph (a)  of  this  section.  If  the  handler 
submits  pursuant  to  §J  1139.30(b)  and 
1139.31(c)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amoimt  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  reg- 
ulated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(ii)  Prom  another  nonpool  plant  that 
Is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  Is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion imder  any  order; 

(3)  Subtract  the  p>ounds  of  recon- 
stituted skim  milk  in  route  disposition 
in  the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  HI  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  partially  regiilated  distribut- 
ing plant  (but  not  to  be  less  than  the 
Class  ni  price)  and  the  Class  in  price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  S  1139.60 
for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(U)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 


a  pool  plant  or  an  other  order  plant  shall 
be  classifled  at  the  partiaUy  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (1)  of 
this  section.  Any  such  transfers  remain- 
ing after  the  above  allocation  which  are 
classified  in  Class  I  and  for  which  a  value 
is  computed  for  the  handler  operating  the 
partially  regulated  distributing  plant 
pursuant  to  §  1139.60  shaU  be  priced  at 
the  uniform  price  (or  at  the  weighted 
average  price  if  such  is  provided)  of  the 
respective  order  regulating  the  handling 
of  milk  at  tJie  transferee-plant,  with  such 
uniform  price  adjusted  to  the  location  of 
the  nonpool  plant  (but  not  to  be  less 
than  the  lowest  class  price  of  the  respec- 
tive order) ,  except  that  transfers  of  re- 
constituted skim  milk  In  filled  milk  shall 
be  priced  at  the  lowest  class  price  of  the 
respective  order;  and 

(lii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
§  1139.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  §  1139.60(f)  less  the  value  of 
such  other  source  milk  specified  In 
§  1139.71(b)(2),  a  value  of  milk  deter- 
mined pursuant  to  J  1139.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  parti- 
ally regulated  distributing  plant  during 
the  month  equivalent  to  the  requirements 
of  §  1139.7(b),  subject  to  the  following 
conditions: 

(a)  The  operator  of  the  partially 
regiilated  distributing  plant  submits  with 
his  reports  filed  pursuant  to  J5  1139.30(b) 
and  1139.31(c)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  If  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  §  1139.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regulated  dis- 
tributing plant;  and 

(2)  From  the  partiaUy  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)  (1)  of  this  sec- 
tion, subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant  for  milk  received  at  the  plant 
during  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated; 

(il)  If  paragraph  (b)(1)  (ill)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply  plant 
for  mUk  received  at  the  plant  during  the 
month  that  would  have  been  producer 
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milk  If  the  plant  had  been  fully  regu- 
lated; and 

(iii)  The  pajTnents  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributir^: 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (iii)  of  this  section  applies. 

§  1 139.77      Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accoimts  or  other  verifica- 
tion discloses  errors  resulting  in  money 
due  the  market  administrator  from  such 
handler  or  due  such  handler  from  the 
market  administrator,  the  market  ad- 
ministrator shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  as 
set  forth  in  the  provisions  under  which 
such  error  occurred. 
§  1139.78     Charges  on  overdue  accounts. 

Anv  unpaid  obligation  pursuant  to 
§§  1139.71,  1139.76,  and  1139.77  shall  be 
increased  three-fourths  of  1  percent  each 
month  beginning  with  the  third  day  fol- 
lowing the  date  such  obligation  was  pay- 
able under  the  order.  Any  remaining 
amount  due  shall  be  increased  at  the 
same  rate  on  the  corresponding  day  of 
each  month  thereafter  until  paid.  The 
amounts  payable  pursuant  to  this  sec- 
tion shall  be  computed  monthly  on  each 
unpaid  obligation,  and  shall  include  any 
impaid  charges  previously  made  pursuant 
to  this  section.  For  the  purpose  of  this  ac- 
tion any  obligation  that  was  determined 
at  a  date  later  than  prescribed  by  the 
order  because  of  a  handler's  failure  to 
submit  a  report  to  the  market  adminis- 
trator when  due,  shall  be  considered  to 
have  been  payable  by  the  date  it  would 
have  been  due  if  the  report  had  been 
filed  when  due. 

Administrative  Assessment  and  Market- 
ing Service  Deduction 

§  1139.83      .4sses.smcnt  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  14th  day  after  the  end  of 
the  month  4c/cwt  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with  re- 
spect to: 

(a)  Producer  milk  (including  such 
handler's  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1139.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
5  1139.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  5  1139.60  (d)  and  (f ) : 
and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distribut- 
ing plant  that  exceeds  the  skim  milk  and 
butterfat  subtracted  pursuant  to 
§  1139.76(a)(2). 
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§1139.86  Deduction  for  niarkcling 
services. 

(a)  The  market  administrator,  in 
making  payments  to  each  producer 
pursuant  to  §  1139.73,  shall  deduct  7c/ 
cwt.  or  such  lesser  amount  as  the  Sec- 
retary may  prescribe,  with  respect  to  the 
milk  (except  a  handler's  own  farm  pro- 
duction) of  such  producer  for  whom  the 
marketing  services  set  forth  in  paragraph 
(b)  of  this  section  are  not  being  per- 
formed by  a  cooperative  association  as 
determined  by  the  Secretary. 

(b)  The  moneys  deducted  pursuant  to 
paragraph  (a)  of  this  section  shall  be 
used  by  the  market  administrator  to 
verify  or  establish  weights,  samples,  and 
tests  of  prodi^er  milk  and  to  provide 
producers  with  market  information.  Such 
services  shall  be  performed  by  the  market 
administrator  or  by  an  agent  engaged  by 
and  responsible  to  him. 

Effective  date.  —  Sections  1139.1 
through  1139.45  shall  be  effective  on  and 
after  July  1.  1973,  and  all  remaining 
provisions  shall  be  effective  on  and  after 
August  1, 1973. 

Signed  at  Washington,  D.C.,  on  June 
15, 1973. 

Clayton  Yeutter, 
Assistant  Secretary. 

[FR  Doc.73-12406  PUed  6-2a-73;8:46  am] 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER    A— BOARD    OF    GOVERNORS    OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  201— EXTENSIONS  OF  CREDIT  BY 
FEDERAL   RESERVI   BANKS 

Changes  in  Rates 

Pursuant  to  section  14(d)  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  357) ,  and  for 
the  purpose  of  adjusting  discount  rates 
with  a  view  to  accommodating  commerce 
and  business  in  accordance  with  other 
related  rates  and  the  general  credit  situ- 
ation of  the  coimtry,  part  201  is  amended 
as  set  forth  below : 

1.  Section  201.51  is  amended  to  read 
as  follows: 

§  201.51  .Advances  and  di«coiint<i  for 
member  banks  under  .sections  13  and 
13a. 

The  rates  for  all  advances  and  dis- 
counts under  sections  13  suid  13a  of  the 
Federal  Reserve  Act  'except  advances 
imder  the  last  paragraph  of  such  section 
13  to  individuals,  partnerships,  or  cor- 
porations other  than  member  banks) 
are: 


FediTiil  Rfsrrvo  Bank  of— 


Rute       KHi^tive 


Boston f,J5  Junf  11,1973 

N>w  York 6>i         l>o. 

Philadelphia fiV^         Do. 

Cleveland 6W5         Do. 

Richmond 6V^  JuJie  12,1973 

Atlanta li^  June  11,1973 

CliloaKO 6^5  Do. 

.St.  Loui."! 6'/5         Do. 

Minneapolis 6J5         Bo. 

Kaii-sasClty ,;  6^  June  18,1973 

DiiUis 6)^  Jiuie  11,1973 

8an  Francisco.... .-  6J4  I'o. 


§  201.52     Advances    to    member    bank« 
under  section  10(b). 

The  rates  for  sulvances  to  member 
banks  imder  section  10(b)  of  the  Fed- 
eral Reserve  Act  are: 

Federal  Reserve  Bank  of—         Kate       Efleotlve 


Boston 7  June  11,1973 

New  York 7           Do. 

Plilladelplila 7            Do. 

Cleveland 7           Do. 

KUhinond 7  June  12,1973 

Atl;inta 7  June  11,1973 

Chicago 7            Do. 

St.  Louis. 7            Do. 

Minneapolis . 7           Do. 

Kmusiis  City 7  June  18, 1973 

l);aia.s 7  June  11,1973 

San  Francisco 7           Do. 


3.  Section  201.53  is  amended  to  read 
as  follows: 

§  201.53      Advances  to  persons  other  than 
member  banks. 

The  rates  for  advances  imder  the  last 
paragraph  of  section  13  of  the  Federal 
Reserve  Act  to  individuals,  partnerships, 
or  corporations  other  than  member 
banks  secured  by  direct  obligations  of, 
or  obligations  fully  guaranteed  as  to 
principal  and  interest  by,  the  United 
States  or  any  agency  thereof  are: 

Federal  Reserve  Bank  of—  Rate       Effective 


Boston  1 8H  June  11,1973 

New  York 8J^  Do. 

Phlladelplila »H         l>o. 

Cleveland Hii         Do. 

Richmond' 8H  Juiic  12,1973 

Atlanta' 8M  June  11,1973 

Chlcaso' H'A         1)0. 

St.  Louis' 8H  Do. 

Minneapolis' 8H  l>o. 

Kan.sas  City  ' »^  June  16, 1973 

Dallas' 8>^  June  11,1973 

San  Francisco 8VS         Do. 


'  A  rate  of  6H  percent  was  approved,  effective  on  the 
Indicated  dates  on  advances  to  nonmeml)er  banks,  to 
be  applicable  in  special  clrcum.stances  resultlnp  from 
iinplemetitatlon  ol  changes  in  Regulation  J  (see  37  FK 
12714). 

(12   U.8.C.    248(1).   Interprets   or   applies    12 
U.S.C.  357.) 

By  order  of  the  Board  of  Governors, 
June  8,  1973. 

FsEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

(FR  Doc.73-12374  PUed  6-20-73:8:45  am) 

Title  14 — ^Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  73-CE-7-AD;  Amendment 
39-1674) 

PART  39— AIRWORTHINESS   DIRECTIVES 
Cessna  Model  421B  Airplanes 

There  have  been  instances  of  oil  loss 
on  Cessna  Model  42 IB  airplanes.  Investi- 
gations by  the  manufacturer  have  dis- 
closed that  this  condition  may  be  attrib- 
utable to  reverse  flow  of  oil  in  the  return 
line  between  the  crankcase  oil  separator 
and  the  engine  scavenge  pump.  The 
manufacturer  has  developed  tin  interim 
modification  to  the  engine  installation 
incorporating  a  check  valve  In  the  crank- 


case  breather  oil  separator  return  line 
which  will  prevent  engine  oil  loss.  Addi- 
tional tests  and  evaluations  are  currently 
being  made  by  the  manufacturer  to  es- 
tabish,  if  possible,  a  more  desirable  modi- 
fication. Should  a  different  modification 
be  developed  it  may  be  necessary  to 
amend  or  supersede  the  airworthiness  di- 
rective hereinafter  referred  to. 

Since  the  condition  described  herein  is 
likely  to  exist  or  develop  in  other  aircraft 
of  the  same  type  design  an  AD  is  being 
issued  making  installation  of  the  check 
valve  mandatory. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FR  13697),  §  39.13  of  part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

Cessna. — Applies  to  model  42 IB  (serial  Nos. 
421B0260  through  421B0346)  airplanes 
having  AlBesearch  TH0871  turbo- 
chargers  with  serial  number  prefixes 
EC  or  later  Installed  and  to  any  model 
421B  airplane  prior  to  serial  No.  421B0260 
on  which  new  turbochargers  with  serial 
number  prefixes  BC  and  later  or  re- 
manufactured  turbochargers  with  serial 
number  prefixes  BCR  and  later  have  been 
installed. 

Note. — Re  turbochargers,  the  first  letter  B 
Indicates  the  year  of  manufacture.  I.e.,  1972. 
The  second  letter  C,  D,  E,  etc.  Indicates  the 
month  of  mantifacture.  Therefore,  prefix  BD 
Is  later  than  BC,  BE  Is  later  than  BD,  etc. 
An  R  following  the  dating  letters  indicates 
the  unit  has  been  remanxifactured.  Turbo- 
chargers aSected  are  those  manufactxired  or 
remanufactured  subsequent  to  July  1,  1972. 

Compliance  required  as  Indicated,  unless 
already  accomplished. 

To  prevent  loss  of  engine  oil,  within  the 
next  25  hors'  time  in  service  after  the  effective 
date  of  this  AD,  Install  a  check  valve  in  the 
crankcase  breather  oil  separator  line  In  ac- 
cordance with  instructions  set  forth  in 
Cessna  Service  Letter  No.  ME73-10,  dated 
May  18,  1973,  or  later  PAA-approved  revi- 
sion, or  any  equivalent  modification  ap- 
proved by  the  Chief,  Engineering  and  Manu- 
facturing Branch,  FAA,  Central  Region. 

This  amendment  becomes  effective 
June  27,  1973. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act, 
49  U.S.C.  1354(a),  1421,  1423;  sec.  6(c),  De-> 
partment  of  Transportation  Act,  49  U.S.C. 
1665(c).) 

Issued  in  Kansas  City,  Mo.,  on  June  12, 
1973. 

Chester  W.  Wells, 
Acting  Director.  Central  Region. 

|FR  Doc.73-12386  Filed  6-20-73:8:45  am] 


(Docket  No.  72-SO-118;  Amendment  39-16731 
PART  39— AIRWORTHINESS  DIRECTIVES 
Piper  Model  PA-34-200  Series  Airplanes 
Amendment  39-1564,  37  PR  25221,  AD 
72-25-1  requires  visutJ  inspection  of  the 
left  and  right  engine  exhaust  systems  few 
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cracks  or  failed  ducts  or  flanges  on  PA- 
34-200  airplanes.  After  Issuing  amend- 
ment 39-1564,  the  agency  determined 
that  the  airworthiness  directive  is  not 
totally  effective  in  early  detection  of 
cracks  Therefore,  the  AD  is  being  super- 
seded by  a  new  AD  that  requires  a  more 
comprehensive  inspection. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  31  FR  13697, 
S  39  13  of  part  39  of  the  Federal  Avia- 
tion regulations  is  amended  by  addition 
of  the  following  new  airworthiness  direc- 
tive: 

Piper-  Applies  to  PA-34-200  airplanes,  serial 
Noe.     34-E4    and    34-7260001     and    up 
equipped    with    exhaust    systems    Piper 
part  Nos.  96465-00  and  96466-00. 
CompUance  required   within  the  next   10 
hours  time  In  service  after  the  effective  date 
of   this  AD  or  before  the  aocximulatlon  of 
60  hours  time  In  8«-vlo©  whichever  occurs 
later  and  thereafter  at  intervals  not  to  ex- 
ceed 25  hours  time  in  service  from  the  last 
Inspection. 

To  insure  that  cracks  are  not  present  to 
the  exhaust  system,  accomplish  the  fol- 
lowing : 

(a)  Remove  both  right  and  left  nose  oowls. 
Piper  part  Nos.  96500-34  and  96500-35,  and 
open  both  right  and  left  cowl  doors  on  both 
right  and  left  englnea.  Inspect  the  entire  ex- 
haust system  for  any  evidence  of  cracks  or 
failed  ducts  or  flanges.  Us©  an  ln^)ecUon 
mirror  as  required,  a  mlnlmvim  100-watt 
light  and  a  minimum  4-power  magnifying 
glass. 

(b)  If  the  exhaust  systems  are  found  to 
contain  cracked  or  broken  ducts,  flanges  or 
parts,  replace  with  new  replacement  parts 
or  repair  the  affected  parts  In  accordance 
with  Advisory  ClrciUar  43.13-1  before  further 
flight. 

Piper  Service  Bulletin  No.  373A  per- 
tains to  this  subject. 

This  supersedes  amendment  39-1564 
(37  FR  25221)  AD  72-25-1. 

This  amendment  becomes  effective 
June  29, 1973. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  49  VS.C.  1354(a),  1421,  1423;  sec. 
6(e),  Department  of  Transportation  Act,  49 
U.S.C.  1666(c).) 

Issued  in  East  Point,  Oa.,  on  Jime  12, 
1973. 

GrORDON  W.  Becker, 
Acting  Director.  Southern  Region. 

[FR  Doc.73-12387  Filed  6-20-73;8:45  am] 


RULES  AND  REGULATIONS 

of  the  propeUer  spinner  bulkheads  for 
cracks  and  replacement  of  defective  parts 
as  necessary. 

Since  it  was  found  that  Immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  imprac- 
ticable and  contrary  to  the  pubUc  inter- 
est and  good  cause  existed  for  rilaking 
the  airworthiness  directive  effective  im- 
mediately as  to  all  known  U.S.  («>erators 
of  Rockwell  commander  model  112  air- 
planes by  individual  letters  dated  Jime  6, 
1973.  These  ccMiditions  still  exist  and  the 
airworthiness  directive  is  hereby   pub- 
lished  in   the  Federal  Register   as  an 
amendment  to  §  39.13  of  part  39  of  the 
Federal  Aviation  regulations  to  make  it 
effective  to  all  persons. 
Rockwell  Commander.  Applies  to  model  112 
airplanes  serial  No.  3  and  up  certificated 
m  all  categories  equipped  with  Hartzell 
propeller  spinner  C-3533  or  C-3533P. 
Compliance  Is  required  wlthto  the  next  10 
hours  time  In  service  after  the  effective  date 
of  this  AD  and  every  10  hours  time  in  service 
thereafter. 
Accomplish  the  following: 

( 1 )  Remove  the  spinner  dome. 

(2)  Visually  Inspect  front  bulkhead  Inside 
spinner  dome  for  cracks  or  fractures  In  the 
flange  or  In  radius  between  flange  and  web. 

(3)  Visually  Inspect  rear  bulkhead  and 
doublers  for  cracks  In  the  vicinity  of  the  spta- 
ner  dome  attachments,  and  attachment  of 
the  rear  bulkhead  to  propeller  hub. 

(4)  Replace  defective,  cracked,  or  brc*en 
parts  with  new  or  serviceable  parts. 

(6)  Reassemble  spinner  dome  to  rear  bulk- 
head. Insure  that  fiber  washers  are  fitted 
under  the  attaching  screw  heads.  Torque 
screws  to  20-25  In-lbs. 

(6)  Record  compliance  with  this  airworth- 
iness directive  In  aircraft  log  book.         

Rockwell  Internatltmal.  Albany  Aircraft 
Division,  Service  Bulletin  SB-112-4  relates 
to  this  same  subject. 

This  amendment  is  effective  June  26, 
1973,  and  was  effective  upon  receipt  for 
all  recipients  of  the  air  maU  letter  dated 
June  6,  1973,  which  contained  this 
amendment. 

(Sees.  313(a),  801,  603,  Federal  Aviation  Act 
of  1958,  49  US.C.  1364(a),  1421,  1423;  section 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1666(c).) 

Issued  in  East  Point,  Ga.,  on  June  12, 

1973. 

PHttLIP  M.  Swatek, 
Director,  Southern  Region. 
[FR  Doc.73-12389  FUed  8-20-73;8:45  am] 
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engine  fire  would  result  in  loss  of  the 
engine  oil  supply  and  provide  additional 
flammable  fluid  to  the  Are. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation, 
it  is  foimd  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) . 
section  39.13  of  part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add- 
ing the  following  new  airworthiness  di-  • 
rective : 

Rockwell  International:  Applies  to  model 
690  airplanes,  serial  Nos.  11001  through 
11063. 

Compliance  required  within  the  next  50 
hours  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  failure  of  oil  supply  lines  In 
the  event  of  an  engine  fire,  accomplish  the 
following : 

Remove  existing  oil  supply  hose  assembly 
and  install  tube  assembly  (P/N  610488-111), 
check  value  (P/N  816T-6TT  (.014)-12),  hose 
assembly  (P/N  610488-113),  and  attaching 
parts  as  listed  In  RockweU  International 
service  bulletin  123,  dated  April  6,  1973,  or 
equivalent  parts  and  methods  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  Southwest  Region,  Federal  Aviation 
Administration.   Fort   Worth,   Tex. 

This    amendment    becomes    effective 
June  25,  1973. 

(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1364(a),  1421,  1423:  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c) ) 

Issued  in  Fort  Worth,  Tex.,  on  June  11, 
1973. 

Henrt  L.  Newman, 

Director.  Southwest  Region. 
[FR  Doc.73-12388  FUed  6-20-73:8:45  ami 


[Docket  No.  73-SO-43;  Amendment  39-1670] 

PART  39— AIRWORTHINESS  DIRECTIVE 

Rockwell  Commander  Model  112 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  37  FR  13697,  an 
airworthiness  directive  was  adopted  on 
June  6,  1973,  and  made  effective  immedi- 
ately as  to  all  known  U.S.  operators  of 
RockweU  commander  model  112  air- 
planes. The  directive  requireB  ln«)ectioii 


[Airworthiness  Docket  No.  73-SW-38; 
Amendment  39-1667) 

PART  39— AIRWORTHINESS   DIRECTIVES 

Rockwell  International  690 

Nonflreproof  propeller  unfeatherlng 
lines  between  .the  oil  tank  and  the  un- 
featherlng pump  were  installed  on  Rock- 
well International  model  690  airplanes, 
serial  Nos.  11001  through  11063,  during 
original  manufacture.  During  a  routine 
audit  of  the  company's  manufacturing 
process  under  it's  delegation  option  au- 
thorization, the  agency  determined  that 
the  unfeatherlng  lines  did  not  ccwnply 
with  the  regulations  under  which  this 
model  airplane  was  type  certificated. 
Failure  of  these  lines  in  the  event  of  an 


[Airspace  Docket  No.  73-SW-25J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to  part 
71  of  the  Federal  Aviation  Regulations 
is  to  designate  a  700-ft-transition  area 
at  Newgulf ,  Tex. 

On  May  3,  1973.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (38  FR  10959)  stating  the  Fed- 
eral Aviation  Administration  proposed  to 
designate  the  Newgulf,  Tex.,  transition 
area. 

Interested  persons  were  sifforded  an 
opportunity  to  participate  in  the  rule- 
making through  submlssicHi  of  comments. 
All  comments  received  were  favorable. 

In  wmsideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  G.m.t.,  August 
16,  1973,  as  hereinafter  set  fOTtli. 

In  {  71.181  (38  FR  435),  the  following 
translti(Hi  area  Is  added: 
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Newgulf,  Tkx. 

That  airspace  extending  upward  from  700 
ft  above  the  surface  within  a  5-ml  radius  of 
the  Newgulf  Airport  (lat.  29*16'00"  N..  long. 
95 '53  00"  W)  and  within  3  ml  each  «lde 
of  the  Eagle  Lake,  Tex..  VORTAC  136'  radial 
extending  from  the  5-ml-radlus  area  to  30.5 
ml  southeast  of  the  Eagle  Lake  VORTAC. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  VS.C.  1348:  sec  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655(c).) 

Issued  in  Fort  Worth,  Tex.,  on  June  12, 
1973. 

R.  V.  Reynolds, 
Acting  Director, 
Southwest  Region. 

[FR  Doc.73-12390  FUed  6-20-73:8:45  ami 


[Airspace  Docket  No.  73-SW-2ei 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
part  71  of  the  Federal  Aviation  Regu- 
lations is  to  designate  the  Gainesville, 
Tex.,  transition  area. 

On  May  3,  1973,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (38  FR  10959)  stating  the 
Federal  Aviation  Administration  pro- 
posed to  designate  a  700-ft  transition 
area  at  Gainesville,  Tex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  cif  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Au- 
gust 16,  1973,  as  hereinafter  set  forth. 

In  §  71.181  (38  FR  435".  the  following 

transition  area  is  added : 

Gainesvillz,  Tex. 

That  airspace  extending  upward  from  700 
ft  above  the  surface  within  a  5-ml  radius  of 
the  OalnesvUle  Airport  (lat.  33'39'00"  N.. 
long.  99*1I'40'  W.);  and  within  3.5  ml  each 
side  of  the  001*  bearing  from  the  Gainesville 
RBN  (lat.  33°42'12"  N..  long.  97"ir50"  W.) 
extending  from  the  5-ml  radius  area  to  11.5 
ml  north  of  the  RBN. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(C|.  Department  of 
TranapOTtatlon  Act,  49  U.S.C.  1655(c).) 

Issued  in  Fort  Worth,  Tex.,  on  June  12, 
1973. 

R.  V.  Reynolds, 
Acting  Director, 
Southwest  Region. 

[FR  Doc.73-12391  FUed  6-20-73:8:45  am] 


tions  Is  to  designate  the  Elk  City.  Okla., 
transition  area  and  amend  the  Clinton, 
Okla.  (Clinton-Sherman  Airport),  tran- 
sition area. 

On  May  3,  1973,  a  notice  of  proposed 
rulemaking  was  published  in  the  Fed- 
eral Register  (38  FR  10960)  stating  the 
Federal  Aviation  Administration  pro- 
posal to  designate  a  700-ft  transition 
area  at  Elk  City,  Okla.,  and  amend  the 
Clinton,  Okla.  (Clinton-Sherman  Air- 
port) ,  transition  area. 

Interested  perscms  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  com- 
ments. AH  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Au- 
gust 16.  1973,  as  hereinafter  set  forth. 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  added : 

Elk  Citt,  Okla. 

That  airspace  extending  upward  from  700 
ft  above  the  surface  within  a  5-ml  radius  of 
Elk  City  Airport  (latitude  35°25'40"  N.,  longi- 
tude 99°23'45"  W.);  and  within  3.5  miles 
each  side  of  the  015*  bearing  from  the  Elk 
City  NDB  (latitude  35°25'33"  N.,  longitude 
99°23'52"  W.)  extending  from  the  5-ml  ra- 
dius area  to  8  ml  north  of  the  NDB. 

In  §  71.181  (38  FR  435),  the  Clinton, 
Okla.  (Clinton-Sherman  Airport) ,  tran- 
sition area  is  amended  by  deleting  "ex- 
cluding the  portion  within  the  Hobart, 
Okla.,  transition  area."  and  substituting 
therefor  "excluding  the  portion  within 
the  Hobart,  Okla.,  and  Elk  City,  Okla., 
transition  areas." 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  VS.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1655).) 

Issued  in  Fort  Worth,  Tex.,  on  June  12, 
1973. 

R.  V.  Reynolds, 
Acting  Director, 
Southwest  Region. 

IFR  Doc.73-12392  FUed  6-20-73;8;45  am] 


(Airspace  Docket  No.  73-SW-271 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  and  Alteration  of  Transition 
Areas 

The  purpose  of  this  amendment  to 
part  71  of  the  Federal  Aviation  Regula- 


I  Airspace  Docket  No.  73-RM-16  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  April  23,  1973,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (38  FR  10012)  stating  that 
the  Federal  Aviation  Administration 
(FAA)  was  considering  an  amendment  to 
part  71  that  would  alter  the  control  zone 
and  transition  area  at  Fargo.  N.  Dak. 

Interested  persons  were  afforded  an  op- 
portunity to  participate  in  the  proposed 
rulemaking  through  submission  of  com- 
ments. The  State  of  North  Dakota  and 
the  Aircraft  Owners  and  Pilots  Associa- 
tion (AOPA)  filed  objections  to  the  pro- 
posal. While  they  agreed  in  principle 
with  the  need  of  additional  controUed 
airspace  for  radar  operations,  they  both 
expressed  the  opinion  that  the  700-ft 
and  the  1200-ft  transition  areas  were 
larger  than  necessary. 


A  review  of  the  proposed  amendment 
was  made.  It  has  been  determined  that 
to  reduce  the  700-ft  transition  area 
would  restrict  the  radar  service  which 
will  be  provided  aircraft  executing  radar 
arrival/departure  procedures  at  Hector 
Field. 

The  1200-ft  transition  area  was  ex- 
panded to  include  the  radius  from  Hector 
Field  that  will  lie  within  the  anticipated 
coverage  of  the  proposed  radar  system. 
That  airspace  south  of  Fargo  Is  required 
for  protection  of  aircraft  conducting 
nonradar  IFR  procedures.  In  view  of  the 
comments  received,  it  was  determined 
that  an  m.s.l.  floor  could  be  established 
in  the  north  portion  of  the  proposed  46- 
mile-radius  circle,  thereby  releasing 
some  airspace  for  the  VFR  aircraft  that 
would  traverse  the  area.  Radar  service 
can  be  provided  to  IFR  and  VFR  aircraft 
operating  above  the  established  floor. 

Accordingly,  the  proposed  amendment 
Is  hereby  adopted  in  accordance  with 
the  following: 

In  §  71.171  (38  FR  10012)  the  descrip- 
tion of  the  Fargo,  N.  Dak.,  control  zone 
Is  adopted  without  change. 

In  §  71.181  (38  FR  10012)  the  descrip- 
tion of  the  Fargo,  N.  Dak.,  transition 
area  is  amended  to  read  as  follows: 

Fargo.  N.  Dak. 

That  airspace  extending  upward  from  700 
ft  above  the  surface  within  an  18.5-ml  radius 
of  Hector  Field  (latitude  46°54'57"  N.,  longi- 
tude 96°48'53"  W.)  and  that  airspace  ex- 
tending upward  from  1,200  ft  above  the 
surface  within  a  29-ml  radius  of  Hector 
Field;  and  that  airspace  extending  upward 
from  1,200  ft  above  the  surface  within  a 
4€-ml  radius  of  Hector  Field  extending  clock-, 
wise  from  the  Fargo  VORTAC  056°  radial  to 
the  north  edge  of  V2N,  west  of  Fargo;  and 
within  10  ml  east  and  7  ml  west  of  the 
Fargo  VORTAC  187°  radial  extending  from 
the  46-ml  radius  area  to  56  mi  south  of  the 
VORTAC;  and  that  airspace  extending  up- 
ward from  2,700  ft  m.s.l.  extending  from 
the  29-ml  radius  area  to  the  46-ml  radius 
area  between  the  north  edge  of  V2N,  west 
of  Fargo,  clockwise  to  the  Fargo  VORTAC 
056°  radial,  excluding  V181,  V181E,  and  the 
Grand  Forks,  N.  Dak.,  transition  area. 

Effective  date. — This  amendment  shall 
be  effective  0901  G.m.t.,  August  16,  1973. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  as 
amended,  49  U.S.C.  1348(a);  sec.  6(c).  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c).) 

Issued  in  Aurora,  Colo.,  on  June  13, 
1973. 

M.  M.  Martin. 

Director, 
Rocky  Mountain  Region. 

In  §  71.171  (38  FR  351)  the  description 
of  the  Fargo,  N.  Dak.,  control  zone  is 
amended  to  read  as  follows: 

Fargo,  N.  Dak. 

Within  a  7-ml  radius  of  Hector  Field  (lat. 
46  54'57"  N.,  long.  96°48'53"  W.) :  and  within 
2  ml  each  side  of  the  Fargo  VORTAC  009° 
radial,  extending  from  the  7-ml  radius  zone 
to  the  VORTAC. 

[FR  Doc. 73-12393  Filed  6-20-73;8:45  am] 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Area 

On  February  28,  1973,  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  published 
in  the  Federal  Register  (38  FR  5350), 
stating  that  the  Federal  Aviation  Ad- 
ministration (FAA)  was  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  that  would  alter 
control  1152  and  designate  a  new  con- 
trol area  adjacent  to  it. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  Only  one  comment  was 
received  and  it  was  favorable. 

In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  August 
16,  1973,  as  hereinafter  set  forth. 

Section  71.163  (38  FR  344)  is  amended 
as  follows: 

1.  In  the  description  of  control  1152, 
the  final  sentence  reading  "Including  the 
airspace  extending  upward  from  FL  230 
•  •  •  and  parallel  to  the  shoreline  to  the 
point  of  beginning."  is  deleted. 

2.  The  following  additional  control 
area  is  added: 

Myrtle  Beach,  S.C. 

That  airspace  east  of  Myrtle  Beach,  S.C, 
extending  upward  from  2.000  feet  m.s.l. 
bounded  on  the  east  by  control  1150,  on  the 
south  by  control  1152,  and  on  the  west  and 
north  by  a  line,  3  nautical  miles  from  and 
parallel  to  the  shoreline. 

(Sec.  307(a)  £ind  1110,  Federal  Aviation  Act 
of  1958,  49  U.S.C  1348(a)  and  1510  and  Exec- 
utive Order  10854  (24  FR  9565):  sec.  6(c), 
Department  of  Transportation  Act.  49  U.S.C. 
1656(c).) 

Issued  in  Washington,  D.C.,  on  June 

13, 1973. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.73-12394  FUed  6-20-73:8:45  ami 


[Airspace  Docket  No.  73-AIi-ll] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Revocation  of  Federal  Airway  Segment, 
Transition  Area,  and  Reporting  Points 

The  purpose  of  this  amendment  to 
part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  revoke  the  Amchitka  and 
Anvil,  Alaska  reporting  points,  the  Am- 
chitka, Alaska  Transition  Area  and  that 
portion  of  Green  Federal  Airway  No.  11 
between  Shemya,  Alaska  and  the  Marlin, 
Alaska  intersection. 

Th  Atomic  Energy  Commission,  which 
owns  and  operates  the  Amchitka,  Alaska 
radio  beacon,  has  advised  the  Federal 
Aviation  Administration  that  this 
NAVAID  will  be  decommissioned  with 
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the  phasing  out  of  all  of  their  operations 
and  services  at  Amchitka  on  August  16, 
1973.  The  Anvil  reporting  point  on  Green 
Federal  Airway  No.  8  and  Jet  Route  No. 
J-115,  and  also  a  portion  of  Green  Fed- 
eral Airway  No.  11  between  Shemya  and 
Adak,  Alaska,  are  based  on  the  use  of 
Amchitka  radio  beacon  and  will  become 
unusable  after  August  16,  1973.,  There- 
fore, action  is  taken  herein  for  their 
revocation. 

The  portion  >^f  Green  Federal  Airway 
No.  11  between  Adak  and  Marlin,  Alaska, 
is  also  designated  as  Green  Federal  Air- 
way No.  8.  Dual  designation  of  this  air- 
way segment  is  no  longer  required.  For 
this  reason,  action  is  taken  herein  to 
revoke  that  portion  of  Green  Federal 
Airway  No.  11  which  is  duplicated  by 
Green  Federal  Airway  No.  8. 

Associated  nonrulemaking  action  Is 
taken,  effective  August  16,  1973,  to  dis- 
establish the  Amchitka  Island,  Alaska 
Warning  Area  No.  W-538  because  the 
purpose  for  which  it  was  established  has 
been  accomplished. 

Since  this  action  involves,  in  part, 
the  designation  of  navigable  airspace 
outside  the  United  States,  the  Adminis- 
trator has  consulted  with  the  Secretary 
of  State  and  the  Secretary  of  Defense 
in  accordance  with  the  provisions  of 
Executive  Order  10854. 

Since  the  NAVAID  upon' which  the 
Anvil  reporting  point  and  a  portion  of 
Green  Federal  Airway  No.  11  are  based 
will  be  decommissioned  August  16,  1973, 
notice  and  public  procedure  concerning 
their  revocation  would  be  impracticable. 
Revocation  of  the  Adak  to  Marlin  seg- 
ment of  the  airway  is  editorial  in  nature 
and  notice  and  public  procedure  thereon 
are  unnecessary.  However,  since  it  is 
necessary  that  sufficient  time  be  allowed 
to  permit  the  changes  to  be  made  on 
aeronautical  charts,  this  amendment  will 
become  effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Au- 
gust 16,  1973,  as  hereinafter  set  forth. 

1.  In  §  71.211  (38  FR  618)  "Amchitka, 
Alaska  RBN"  and  "Anvil  INT:  006°  bear- 
ing Amchitka,  Alaska  RBN.  282°  bearing 
Adak,  Alaska  RBN."  are  deleted. 

2.  In  5  71.213  (38  FR  620)  "Anvil  INT: 
INT  006°  bearing  Amchitka,  Alaska 
RBN.  282°  bearing  Adak,  Alaska  RBN." 
is  deleted. 

3.  In  §  71.103  (38  FR  305)  Green  Fed- 
eral Airway  No.  11  is  rewritten  as  fol- 
lows: 

From  INT  Cold  Bay,  Alaska,  RR  041*  and 
Port  Mollex,  Alaska,  RBN  313°  bearings,  20 
AGL  via  Port  Helden,  Alaska,  RBN;  174  miles 
85  MSL,  37  mUes  20  AGL,  to  Kodlak,  Alaska, 
RR. 

4.  In -5  71.181  (38  FR  435)  Amchitka, 
Alaska,  title  and  text  is  deleted. 

(Sec.  307(a)  and  1110,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1348(a)  and  1510,  Executive 
Order  10854  (24  FR  9565);  sec.  6(c)  Depart- 
ment of  Transportation  Act,  49  U.S.C.  1655 
(c).) 


16217 

Issued  In  Washington,  D.C.,  on  June 
11, 1973. 

H.  B.  Helstrom, 
Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.73-12395  Filed  6-20-73:8:45  am] 


[Docket  No.  12896;  Amendment  No.  869] 

PART  97— STANDARD  INSTRUMENT 

APPROACH   PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regiilations  incor- 
porates by  reference  therein  changes 
and  additions  to  the  Standard  Instru- 
ment Approach  Procedures  (SIAP's) 
that  were  recently  adopted  by  the  Ad- 
ministration to  promote  safety  at  the 
airports  concerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  form  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rulemaking  dockets  of 
the  FAA  In  accordance  with  the  proce- 
dures set  forth  in  amendment  No.  97- 
696  (35  FR  5609). 

SIAP's  are  available  for  examination 
at  the  rules  docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue. 
SW.,  Washington,  D.C.  20591.  Copies  of 
SIAP's  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591  or 
from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $150 
per  annum  from  the  Superintendent  of 
Documents,  U.S.  Giovemment  Printing 
Office,  Washington.  D.C.  20402.  Addi- 
tional copies  mailed  to  the  same  address 
may  be  ordered  for  $30  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAP's,  effective 
August  2,  1973. 

Abingdon,  Va. — Virginia  Highlands  Airport, 
VOR/DME-A,  amendment  1. 

Anchorage.  Alaska — Anchorage  International 
Airport,  VOR  runway  6R,  amendment  8. 

Bridgeport.  Conn. — Bridgeport  Municipal  Air- 
port, VOR  runway  6,  amendment  13. 
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Bridgeport,  Conn. — Bridgeport  Municipal  Air- 
port. VOR  runway  24,  amendment  6. 

Manitowoc,  Wis. — Manitowoc  Municipal  Air- 
port, VOR  runway  17.  amendment  5. 

Manitowoc,  Wis. — Manitowoc  Municipal  Air- 
port. VOR  runway  35,  amendment  4. 

Owosso,   Mich. — OW06SO  City   Airport,   VOR 
DME  runway  28,  amendment  2. 

Pellston.  Mich. — Emmett  County  Airport, 
VOR  DME  runway  5.  amendment  2. 

San  Luis  Obispo,  Calif. — San  Luis  Obispo 
County  Airport,  VOR-A,  amendment  1. 

•  •  •  effective  June  28. 1973: 

Ijewlston,  Idaho — Lewlston-Nez  Perce  County 

Airport,  VOR  runway  8,  amendment  2. 
Lewlston.  Idaho — Lewiston-Nez  Perce  County 

Airport,  VOR  runway  26.  amendment  8. 
Twin  Falls,  Idaho — Twin  Palls  City-County 

(Joslln    Field)     Airpwt.    VOR    runway    7, 

amendment  2. 
Twin  Falls.   Idaho — Twin  Falls  City-County 

(Joelin   Field)    Airport.    VOR   runway   25, 

amendment  12. 

•  •  •  effective  June  11, 1973: 

Bryce  Canyon.  Utah — Bryce  Canyon  Airport, 
VOR-A,  amendment  2. 

•  •  •  effective  June  1, 1973: 

Kotzebue.  Alaska — Ralph  Wien  Memorial  Air- 
port, VOR  runway  26,  amendment  3. 

2.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs,  effective 
June  28, 1973. 

Cleveland.  Ohio — Cleveland-Hopkins  Inter- 
national Airport,  LOC  (BC)  runway  23L/R. 
amendment  7.  canceled. 

Cleveland,  Ohio — Cleveland-Hopkins  Inter- 
natlonaJ  Airport.  tXX!  runway  23L.  original. 

Mlnot,  N.  Dak. — Mlnot  International  Airport. 
LOC  (BC)  runway  12.  original. 

3.  Section  97.27  is  amended  by  origi- 
nating. Eunending.  or  canceling  the  fol- 
lowing NDB/ADF  SIAP's,  effective 
Augiist2,  1973. 

Anchorage.  Alaska — Anchorage  International 
Airport.  NDB  runway  6R,  amendment  2. 

•  *  *  effective  June  28, 1973: 

Cleveland.  Ohio — Cleveland-Hopkins  Inter- 
national Airport.  NDB  runway  23L  R. 
amendment  9.  canceled. 

Cleveland.  Ohio — Cleveland-Hopkins  Inter- 
national Airport,  NDB  runway  23L.  original. 

Cleveland,  Ohio — Cleveland-Hopkins  Inter- 
national Airport.  NDB  runway  23R.  original. 

Twin  Falls.  Idaho — Twin  Falls  City-County 
(Joslln  Field)  Airport.  NDB  runway  25. 
original. 

4.  Section  97.29  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing ILS  SIAP's,  effective  June  28. 
1973. 

Lewlston.  Idaho — Lewlston-Nez  Perce  County 

Airport.  ILS  runway  26.  original. 
Mlnot,  N.  Dak. — Mlnot  International  Airport. 

ILS  Runway  30.  original. 
Twin  Falls.  Idaho — Twin  Palls  City-County 

(Joslln    Field)     Airport.    ILS    runway    25. 

original. 

5.  Section  97.33  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAP's.  effective  August  2, 
1973. 

Middletown,  Del. — Summit  Airpark,  RNAV 
runway  35,  original. 

Corrections 

In  docket  No.  12882,  amendment  867, 
to  part  97  of  the  Federal  Aviation  Reg- 


ulations, published  in  the  Federal  Reg- 
ister dated  June  7,  1973,  on  page  14916, 
under  section  97.23,  July  19.  1973,  chsmge 
effective  date  of  Kotzebue,  Alaska — 
Ralph  Wien  Memorial,  VOR  runw'ay  26, 
amendment  3,  to  Jime  1, 1973. 

In  docket  No.  12882,  amendment  867, 
to  part  97  of  the  Federal  Aviation  Reg- 
ulations, published  in  the  Federal  Reg- 
ister dated  June  7,  1973,  on  page  14916, 
imder  section  97.23,  effective  July  19, 
1973,  disregard  procedure  listed  under 
Cleveland,  Tex.,  Vor-A  (TAG),  original. 

In  docket  No.  12882,  amendment  867, 
to  part  97  of  the  Federal  Aviation  Reg- 
ulations, published  in  the  Federal  Reg- 
ister dated  Jime  7,  1973,  on  page  14916, 
under  section  97.23,  effective  July  19, 
1973,  change  effective  date  of  Livermore, 
Calif. — Livermore  Municipal  Airport, 
VOR/DME-A,  original,  to  September  13, 
1973. 

(Sees.  307,  313.  601,  1110.  Federal  AvlaOon 
Act  of  1948;  49  VS.C.  1438,  1354,  1421.  1510. 
sec.  6(c)  D^artment  ot  Transportation  Act, 
49  U.S.C.  1655(c)  and  5  XJS.C.  552(a)  (1).) 

Issued  in  Washington,  D.C.,  on  June  14, 
1973. 

P.  O.  Wilder, 
Acting  Chief, 
Aircraft  Programs  Division. 

Note. — Incorporation  by  reference  provi- 
sions in  5§  97.10  and  97.20  (35  FR  5610)  ap- 
proved by  the  Director  of  the  Federal  Reg- 
ister on  May  12, 1969. 

[FR  Doc  73-12385  FUed  6-20-73:8:45  ami 


CHAPTER  II— CIVIL  AERONAUTICS  BOARD 

SUBCHAPTER   E— ORGANIZATION 
REGULATIONS 

I  Regulation  OR-74;  Amendment  No.  3) 

PART  384 — STATEMENT  OF  ORGANIZA- 
TION, DELEGATION  OF  AUTHORITY, 
AND  AVAILABILITY  OF  RECORDS  AND 
INFORMATION 

Certain  Organizational  Changes 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  oCace  in  Washington,  D.C.,  June  15, 
1973. 

Part  384  includes  a  general  and  concise 
statement  of  the  Board's  functions  and 
organizations.  Certain  orgfinizational 
changes  which  were  recently  made  are 
reflected  herein,  as  follows:  (1)  The 
change  of  title  of  "Executive  Director" 
and  "OfiBce  of  the  Executive  Director" 
to  "Managing  Director"  and  "Office  of 
the  Managing  Director,"  respectively; 
(2)  the  change  of  name  of  "Publications 
Section"  to  "Publication  Services  Sec- 
tion;" (3)  the  change  of  name  of  "OfiQce 
of  Personnel  and  Security"  to  "Office  of 
Personnel;"  (4)  the  establishment  of  the 
Office  of  Consumer  Affairs  and  the  OflBce 
of  Equal  Employment  Opportunity,  both 
of  which  are  within  or  under  the  OfiQce 
of  the  Managing  Director;  and  (5)  the 
closing  of  one  field  office  and  the  opening 
of  two  new  ones. 

Since  the  amendment  is  a  rule  of 
agency  organization,  notice  and  public 
procedure  are  imnecessary  and  the 
amendment  may  be  made  effective 
immediately. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board,  by  its  Chairman, 


hereby  amends  part  384  of  the  Organi- 
zation Regulations  (14  CFR  part  384) 
effective  Jime  15,  1973,  as  follows: 

1.  Amend  I  384.4  to  read  as  follows: 

§  384.4      Offices. 

The  central  offices  of  the  Civil  Aero- 
nautics Board  are  located  in  the  Uni- 
versal Building,  1825  Connecticut  Avenue 
NW.,  Washington,  D.C.,  and  in  the  Uni- 
versal Building  North,  1875  Connecticut 
Avenue  NW.,  Washington,  D.C.  Its  mail- 
ing address  is  Civil  Aeronautics  Board, 
Washington.  D.C.  20428.  The  Board's 
Bureau  of  Accounts  and  Statistics  main- 
tains a  field  office  in  San  Mateo,  Calif. 
Also,  the  Board  maintains  offices  in  An- 
chorage, Alaska;  Miami,  Fla.;  New  York, 
N.Y.;  and  Los  Angeles,  Calif.  The  hours 
of  business  for  Board  ofiRces  are  8 :  30  a.m., 
to  5  p.m.,  local  time,  Monday  through 
Friday,  excluding  legal  holidays,  unless 
otherwise  provided  by  statute  or  Execu- 
tive order. 

2.  Section  384.7(a)  is  amended  by  re- 
vising paragraphs  (a)  and  (a)  (6)  and 
by  adding  paragraph  (a)  (7)  and  (8) . 

§  384.7      Organization  and  delegation  of 
authority, 

•  •  •  •  • 

(a)  The  OfiQce  of  the  Managing  Direc- 
tor, which  assists  the  Chairman  In  the 
discharge  of  his  functions  as  executive 
and  administrative  head  of  the  agency; 
coordinates  and  directs  the  activities  of 
the  staff;  and  recommends  and  develops 
plans  to  achieve  the  Board's  program  ob- 
jectives. Within  the  OfiQce  of  the  Manag- 
ing Director  or  reporting  to  the  Manag- 
ing Director  are: 

•  «  •  *  • 

(6)  The  OfiQce  of  Personnel,  which  ad- 
ministers a  personnel  program  designed 
to  meet  the  needs  of  the  Board  and  its 
employees  and  administers  the  agency's 
security  programs. 

(7)  The  OfiQce  of  Consumer  Affaire, 
which  operates  programs  and  provides 
services  designed  to  achieve  the  Board's 
policy  goal  of  an  informed  public,  par- 
ticularly air  travelers,  shippers,  and  indi- 
vidual Investors  in  any  phase  of  air 
transportation. 

(8)  The  OfiQce  of  Equal  Employment 
Opportunity,  which  is  charged  with  im- 
plementation of  the  following  Board 
policy:  (1)  To  afford  all  persons  equal 
opportunity  In  employment  by  the  Board, 
without  regard  to  race,  color,  religion,  sex, 
or  national  origin;  and  (il)  to  promote 
the  full  realization  of  equal  employment 
opportunity  through  a  continuing  aCQrm- 
ative  program  In  all  areas  of  the  Board. 
The  OfiQce  is  under  the  direction  of  a 
Director  of  Equal  Employment  Oppor- 
tunity who  is  designated  by  the  Chair- 
man and  operates  under  his  immediate 
supervision. 

3.  Amend  paragraphs  (d)  and  (e)  of 
§  384.8  to  read  as  follows: 

§  384.8      Availability  of  information   and 
niaterialK. 

•  *  •  •  * 

(d)  The  Publications  Services  Section 
periodically  prepares  a  list  of  Board  doc- 
uments and  publications  which  have 
been  duplicated  and  are  available  to  the 
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public.  Items  offered  for  sale  are  avail- 
able from  the  Superintendent  of  Docu- 
ments, Government  Printing  OfiQce,  or 
other  indicated  sources  on  payment  of  a 
charge  therefor.  A  list  of  available  pub- 
lications and  free  single  copy  Items  is 
available  from  the  Publications  Services 
Section  upon  request.  The  weekly  "Notice 
of  Applications  or  Amendments  Thereto" 
and  certain  other  publications  are  avail- 
able to  persons  submitting  written  re- 
quest therefore  and  payment  of  any  pre- 
scribed fees  to  the  Publications  Services 
Section. 

(e)  A  list  of  forms  (described  and 
Identified  by  number)  which  the  Board 
uses  in  dealing  with  the  public  is  avail- 
able in  the  Board's  public  reference  room. 
Both  the  list  of  forms,  which  is  subject 
to  change  and  is  therefore  not  published 
herein,  and  the  forms  themselves  are 
available  from  the  Board's  Publications 
Services  Section. 

•  •  •  •  • 

(Sees.  204(a)  and  1001,  Federal  Aviation  Act 
of  1958,  as  amended.  72  Stat.  743,  788;  49 
U.S.C.  1324,  1481.  Reorganization  Plan  No.  13 
of  1950.  64  Stat.  1266.  Reorganization  Plan 
No.  3  of  1961,  75  Stat.  837;  49  U.S.C.  1324 
(note) ;  sees.  3  and  4  of  the  Administrative 
Procedure  Act.  as  amended  and  recodified.  81 
Stat.  54,  80  Stat.  383;  5  U.S.C.  552,  553.) 

Effective  date.— June  15,   1973. 

Adopted  June  15, 1973. 

The  Civil  Aeronautics  Board,  by  its 
Chairman. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-12479  Filed  6-20-73;8:45  am] 

Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

[Docket  No.  R-444;  Order  457] 

PART  104 — UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  PUBLIC  UTILITIES  AND 
LICENSEES    (CLASS   C  AND  CLASS   D) 

PART  204 — UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  NATURAL  GAS  COM- 
PANIES (CLASS  C  AND  CLASS  D) 

Uniform  Systems  of  Accounts  for  Certain 
Classes  of  Public  Utilities  and  Natural 
Gas  Companies;  Correction 

June  11,  1973. 
The  following  corrections  are  made  to 
FR  Doc.  72-14093,  issued  August  16,  1972, 
and  published  at  37  FR  16797,  on  Au- 
gust 19,  1972: 

A.  The  title,  "Part  104 — uniform  sys- 
tem of  accounts  for  public  utilities  and 
licensees  (class  O"  (page  16797),  im- 
piediately  preceding  ordering  para- 
graph (A)  should  be  changed  to  read: 
Part  104 — uniform  system  of  accounts 
for  public  utilities  and  licensees  (class 
C  and  class  D) . 

B.  In  ordering  paragraph  (A)  (page 
16797)  the  revision  of  that  portion  which 
reads,  "(A)  The  imiform  system  of  ac- 
counts for  public  utilities  and  li- 
censees •  •  •"  should  be  changed  to 
read: 


(A)  The  uniform  system  of  accotmts 
prescribed  for  public  utilities  and  licens- 
ees subject  to  the  provisions  of  the  Fed- 
eral Power  Act  (class  C  and  class  D) 

•   »  •_ 

C.  "The  title  "Part  204— uniform  sys- 
tem of  accoimts  for  natural  gas  compa- 
nies (class  C) "  (page  16797) ,  immediately 
preceding  ordering  paragraph  (C) 
should  be  changed  to  read:  Part  204 — 
uniform  system  of  accounts  for  natural 
gas  companies  (class  C  and  class  D) . 

D.  In  ordering  paragraph  (C)  (page 
16797)  the  revision  of  that  portion  which 
reads  "(C)  The  uniform  system  of  ac- 
counts for  class  C  natural  gas  compa- 
nies •  •  •"  should  be  changed  to«read: 

(C)  The  uniform  system  of  accounts 
prescribed  for  natural  gas  companies 
subject  to  the  provisions  of  the  Natural 
Gas  Act  (class  C  and  class  D)   •   *  *. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-12429  Piled  6-20-73;8:45  am] 


[Docket  No.  Rr-412;  Order  473] 

PART  141— STATEMENTS  AND  REPORTS 
(SCHEDULES) 

PART  260 — STATEMENTS  AND  REPORTS 
(SCHEDULES) 

Accounting  for  Gains  and  Losses  of  Utility 
Property  That  Had  Been  Classified  in 
Utility  Service;  Certain  Depreciation  Ac- 
counts; Correction 

June  11,  1973. 

The  following  corrections  are  made  to 
FR  Doc.  73-3444,  issued  February  15, 
1973,  and  published  at  38  FR  4947,  on 
February  23,  1973: 

In  ordering  paragraph  C  (page  4950) 
of  §  141.1(d)  revise  the  title  of  the  sched- 
ule entitled  "Accumulated  provision  for 
depreciation  of  electric  plant,"  to  read 
"Accumulated  provision  for  depreciation 
of  electric  utility  plant,"  and  indicate  as 
follows : 

§  141.1  Form  No.  1,  Annual  report  for 
electric  utilities,  licensees  and  others 
(Class  A  and  Class  B). 

•  *  •  •  • 

(d)  This  annual  report  contains  the 
following  schedules: 

•  •  •  •  • 

Accumulated   Provision   for  Depreciation  of 
Electric  Utility  Plant 

•  •  •  •  • 

In  ordering  paragraph  F  (page  4952) 
of  §  260.1(c)  the  following  schedule 
titles : 

"Accumulated  provision  for  depreciation  of 

gas  plant. 
Accumulated  provision  for  amortization  and 

depletion  of  producing  natural  gas  land 

and  land  rights, 
Accumulated  provision   for  amortization  of 

underground  storage  land  and  land  rights. 
Accumulated  provisions  for  amortization  and 

depletion   of  gas  plant   leased  to  others, 

amortization  of  other  gas  plant  held  for 

future  use. 
Accumulated  provision  for  abandonment  of 

leases," 

should  be  indicated  as  follows: 


§  260.1  Form  No.  2,  Annual  report  for 
natural  gas  companies  (Class  A  and 
Class  B  ) . 

*  •  •  •  • 

(c)  This  annual  report  contains  the 
following  schedules: 

*  •  •  •  • 
Accumulated  provision  for  depreciation   of 

gas  utility  plant. 

Accumulated  provision  for  amortization  and 
depletion  of  gas  utility  plant-producing 
natural   gas   land   and   land   rights. 

Accumulated  provision  for  amortization  and 
depletion  of  gas  utility  plant-underground 
storage  land  and  land  rights. 

Accumulated  provision  for  amortization  and 
depletion  of  gas  utUity  plant-gas  plant  In 
service,  gas  plant  leased  to  others,  gas  plant 
held  for  future  use. 

Accumulated  provision  for  amortization  and 
depletion  of  gas  utility  plant-abandon- 
ment of  leases. 


Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-12430  Filed  6-20-73;8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER?  I — FOOD  AND  DRUG  ADMINIS- 
TRATION.   DEPARTMENT   OF    HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  A— GENERAL 

PART  2— ADMINISTRATIVE  FUNCTIONS. 
PRACTICES,   AND   PROCEDURES 

Subpart  H — Delegations  of  Authority 

Delegations  of  Authority  to  Bureau 
OF  BioLOGics  Officials,  Et  Al 

The  Commissioner  of  Food  and  Drugs 
is  amending  part  2 — Administrative 
Functions,  Practices,  and  Procedures  (21 
CFR,  pt.  2)  to  redelegate  the  final  au- 
thority of  the  Commissioner  of  Food  and 
Drugs  relating  to  the  licensing  of  manu- 
facturers of  biological  products,  and  to 
the  entering  and  inspecting  of  the  prem- 
ises of  biological  product  manufacturers, 
to  ofiQcials  of  the  Bureau  of  Biologies, 
to  update  other  redelegations  to  reflect 
changes  required  by  organization 
changes,  and  to  provide  additional  ofiQ- 
cials with  certification  authority.  Fur- 
ther redelegation  of  the  authority  re- 
delegated  hereby  is  not  authorized.  Au- 
thority redelegated  hereby  to  a  position 
by  title  may  be  exercised  by  a  person 
oflBcially  designated  to  serve  in  such  po-. 
sition  in  an  acting  capacity  or  on  a  tem- 
porary basis,  unless  prohibited  by  a  re- 
striction written  into  the  document  des- 
ignating him  as  "acting"  or  unless  not 
legally  permissible. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  C?osmetic 
Act  (sec.  701(a),  52  Stat.  1055;  21  U.S.C. 
371(a))  and  imder  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120)  part  2  is  amended  in 
§2.121  by  revising  paragraphs  (b)  (1) 
and  (2) ;  by  amending  paragraph  (d) 
(1)  revising  paragraph  (d)  (2)  and  add- 
ing paragraph  (d)  (3) ;  by  adding  para- 
graph (p)  (7) ;  by  revising  pxaragraph  (u) 
(2) ;  and  by  adding  paragraph  (hh)  as 
follows: 
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§  2.121  Redelegalion  of  aiilliorily  from 
ihe  Coniinissioner  to  oilier  offircrs  of 
the  Admini.'ilration. 

«  •  •  «  • 

ib>  Delegations  regarding  hearings  and 
review  boards. — (D  The  Ehrectors  and 
Deputy  Director  of  Bureaus,  the  Asso- 
ciate Director  for  Regulatory  and  Admin- 
istrative Management  of  the  Bureau  of 
Biologies.  Regional  Food  and  Drug  Di- 
rectors, and  Deputy  Regional  Food  and 
Drug  Directors  are  authorized  to  desig- 
nate officials  to  hold  informal  hearings 
which  relate  to  their  assigned  fimctions 
under  section  305,  404(b),  and  801(a)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act,  section  6  of  the  Fair  Packaging  and 
Labeling  Act.  section  9(b)  of  the  Federal 
Caustic  Poison  Act,  and  section  5  of  the 
Federal  Import  Milk  Act.  Officials  so  des- 
ignated are  delegated  authority  vested  in 
the  Secretary  of  Agriculture  by  7  U.S.C. 
2217  (43  Stat.  803)  to  administer  or  to 
take  from  any  person  an  oath,  affirma- 
tion, affidavit,  or  deposition  for  use  in 
any  prosecution  or  proceeding  under  or  in 
enforcement  of  any  law  as  cited  in  this 
section. 

(2)  The  Director  of  the  Bureau  of 
Biologies  and  the  Associate  Director  for 
Regulatory  and  Administrative  Man- 
agement of  that  Bureau  are  authorized 
to  appoint  review  boards  as  provided 
by  §  273.233  of  this  chapter  (21  CFR 
273.233). 


(d) 
(1) 


•   • 


(xi)  Associate  Director  for  Administra- 
tion of  the  Bureau  of  Radiological 
Health,  and  the  Director  of  the  Division 
of  Compliance  of  that  Bureau. 

(2)  The  following  officials  are  author- 
ized to  cause  the  seal  ol  the  Department 
to  be  affixed  to  agreements,  awards,  cita- 
tions, diplomas,  and  similar  documents. 

(i)  Associate  and  Deputy  Associate 
Conunissioners. 

(ii)  The  Director  of  the  Division  of 
Personnel  Management  of  the  Office  of 
the  Associate  Commissioner  for  Admin- 
istration and  the  Chief  of  the  Staff  De- 
velopment and  Training  Branch  of  that 
Division  and  Office. 

(3)  The  Federal  Register  Writer  and 
his  alternates  of  the  Office  of  the  Asso- 
ciate Commissioner  for  Compliance  are 
authorized  to  certify  true  copies  of  Fed- 
eral Register  documents. 

•  •  •  •  * 
(p)  •  *  • 

•  •  •  *  • 

(7)  The  Director  of  the  Bureau  of  Bi- 
ologies and  the  Associate  Director  for 
Regiilatory  and  Administrative  Manage- 
ment of  that  Bureau  may  authorize,  pur- 
suant to  section  351(c)  of  the  Public 
Health  Service  Act  (42  UJS.C.  262(c)). 
any  officer,  agent,  or  employee  to  enter 
and  inspect  any  establishment  which  is 
subject  to  the  provisions  of  section  351 
of  the  act  (42  U.S.C.  262). 


(i)  Associate  and  Deputy  Associate 
Commissioners . 

(ii)  Assistant  and  Deputy  Assistant 
Commissioners. 

(iii)  Director  of  the  Executive  Secre- 
tariat. 

(iv)  Director  and  Deputy  Director  of 
the  Office  of  Legislative  Services. 

(v)  The  FDA  Regiilations  Officer  and 
the  Federal  Register  Liaison  Officer  &nd 
their  alternates  of  the  Office  of  the  Asso- 
ciate Commissioner  for  Compliance. 

(vi)  Directors  and  Deputy  Directors 
of  Bureaus  and  Executive  Director  and 
Deputy  Executive  Director  of  Regional 
Operations. 

(vii)  Assistant  Director  for  Planning 
and  Analysis  of  the  Bureau  of  Drugs,  the 
Director  and  Deputy  Director  of  the 
Office  of  Compliance  of  that  Bureau, 
and  the  Director  of  the  Division  of  Case 
Guidance  of  that  Office  and  Bureau. 

(viii)  Associate  Director  for  Manage- 
ment of  the  Bureau  of  Foods,  the  Direc- 
tor and  Associate  Director  of  the  Office 
of  Compliance  of  that  Bureau,  the  Di- 
rector of  the  Division  of  Regulatory 
Guidance  of  that  Office  and  Bureau,  the 
Director  of  the  Division  of  Food  Tech- 
nology of  the  Office  of  Technology  of 
that  Bureau,  and  the  Director  of  the  Di- 
vision of  Food  Service  of  the  Office  of 
Nutrition  and  Consumer  Sciences  of 
that  Bureau. 

lix)  Associate  Director  for  Regulatory 
and  Administrative  Management  of  the 
Bureau  of  Biologies. 

(x)  Director  and  Deputy  Director  of 
the  Division  of  Compliance  of  the  Bureau 
of  Veterinary  Medicine. 


(u)  •  •  • 

•  •  •  *  • 

(2)  The  Director  of  the  Bureau  of  Bio- 
logies and  the  Associate  Director  for 
Regulatory  and  Administrative  Manage- 
ment of  that  Bureau  are  authorized  to 
perform  all  the  functions  of  the  Commis- 
sioner of  Food  and  Drugs  with  regard  to 
the  termination  of  those  exemptions  for 
new  drugs  for  investigational  use  in  hu- 
man beings  imder  §  130.3  and  in  animals 
under  §  130.3a  of  this  chapter  pertaining 
to  a  biological  product  subject  to  the  li- 
censing provisions  of  section  351  of  the 
Public  Health  Service  Act  (42  U.S.C.  262) . 

•  •  •  •  • 
(hh)    Delegations  regarding  issuance 

and  revocation  of  licenses  for  the  propa- 
gation or  manufacture  and  preparation 
of  biological  products. — The  Director  of 
the  Bureau  of  Biologies  and  the  Associate 
Director  for  Regulatory  and  Administra- 
tive Management  of  that  Bureau  are 
authorized  to  issue  licenses  under  section 
351  of  the  Public  Health  Service  Act  (42 
U.S.C.  262)  for  propagation  or  manufac- 
ture and  preparation  of  biological  prod- 
ucts £is  specified  in  the  act,  and  to  revoke 
such  licenses  at  the  manufacturer's  re- 
quest. 

Effective  date. — This  order  shall  be  ef- 
fective on  June  21, 1973. 
(Sec.  701(a).  52  Stat.  1055;  21  U  S.C.  371(a).) 

Dated  Jime  15, 1973. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

I FR  Doc. 73- 12421  PUed  6-30-73; 8: 45  am] 


Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I — VETERANS 
ADMINISTRATION 

PART  21— VOCATIONAL  REHABILITATION 
AND  EDUCA'^ION 

Periods  of  Child's  Eligibility 

On  page  12135  of  the  Federal  Regis- 
ter of  May  9,  1973,  there  was  published  a 
notice  of  proposed  regulatory  develop- 
ment to  change  §  21.3041  to  amend  the 
definition  of  processing  time  for  pur- 
poses of  a  child's  eligibility  for  benefits 
imder  38  U.S.C.  chapter  35.  Interested 
persons  were  given  30  days  in  which  to 
submit  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  regulation. 

No  written  objections  have  been  re- 
ceived and  the  proposed  regulation  is 
hereby  adopted  without  change  and  is 
set  forth  below. 

Effective  date. — This  regiilation  is  ef- 
fective June  14,  1973. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  S4.117,  War  Orphans  and  Widows 
Educational  Assistance.) 

Approved  June  14,  1973. 

By  direction  of  the  Administrator. 

[seal]  R.  L.  Rottdebush, 

Assistant  Deputy  Administrator. 


In  §21.3041(6),  subparagraph  (2) 
amended  to  read  as  follows: 

§  21.3041      Periods  of  eligibility ;  child. 


is 


(e)  Extensions  to  ending  dates.  •  •  • 
(2)  Processing  time:  Extended  by 
length  of  processing  time,  but  not  beyond 
age  31.  See  §  21.3040(d).  "Processing 
time"  means  the  period  of  time  which 
elapses  between  the  eligible  person's 
18th  birthday  or  the  date  of  receipt  of 
the  application,  whichever  is  later,  and 
the  date  on  which  the  program  of  edu- 
cation is  approved. 

•  •  •  *  • 

[PR  Doc. 73- 12426  FUed  6-20-73:8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I— -ENVIRONMENTAL 

PROTECTION  AGENCY 

SUBCHAPTER  B — GRANTS 

PART  40— RESEARCH  AND 

DEMONSTRATION  GRANTS 

Interim  Regulation 

Correction 

In  FR  Doc.  73-9536  appearing  at  page 
12783  as  the  part  n  of  the  issue  of 
Tuesday,  May  15,  1973,  make  the  fol- 
lowing changes: 

1.  In  the  first  column  on  page  12786, 
§  40.125-1  should  read  as  follows: 

§  40.12S— 1      Limitations  on  duration. 

(a)  No  research  or  demonstration 
grant  shall  be  awarded  for  a  budget 
period  In  excess  of  2  years  except  dem- 
onstration grants  involving  construction. 

(b)  No  research  or  demonstration 
grant  shall  be  approved  for  a  project 
period  in  excess  of  5  years  except  in  cases 
where  extensions  of  time  without  addi- 
tional funds  are  appropriate. 

2.  In  the  file  line.  "FR  Doc.  73-9586  ", 
should  read  "FR  Doc.  73-9536". 
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Title  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,    DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT' 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 

[Docket  No.  FI-1521 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914  4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  is  amended  by 

adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 

each  llted  co^unity.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 

the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 

regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4      Status  of  participating   conimunitics. 


State 


County 


l.lK',llillll 


Mail  No. 


tiule  map  n-iKjsilory 


Local  map  repository 


F.IIwlivp  dull- 

o(aulhori7.ilioii 

of  sale  of  fifoii 

insurance  for 

area 


Ottawa  ..  HolUiiKi.  niyot  .      Jiim- 21,  1'.'73. 

New  York Jefferson ..  Alexandria  Bay.  -.^    -- - "*'■ 

Village  of.  , 

...  {'atawiss;!,  - --- - '  ""■ 

Boroupli  of. 


Michigan. 


Pennsylvania...  Columbia. 


(National  Flood  Insurance  Act  of  1968  (title  Xni  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  PR  17804. 
Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority 
to  Federal  Insvirance  Administrator.  34  FR  2680,  Feb.  27,  1969) 


Issued:  June  14,  1973. 


[PR  Doc.73-12246  Filed  6-20-73:8:45  am) 


George  K.  Bernstein. 
Federal  Insurance  Adrninistrator. 


(Docket  No.  FI-150) 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE. 

Status  of  Participating  Communities 

Section  1914.4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifles  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4      Status  of  partiripaliti^  romniunitirs. 


State 

founi  y 

I.4>r:ilii)ll 

Mill 

|.  No. 

Hate  map  repository 

Ixval  map  reiwsitory 

Effective  dale 
of  authorliatii*ii 

of  sal*  of 

flood  instiranie 

for  area 

• 
New  York 

t 
CliomiiMF 

.  -Steuben 

Westchester 

Pasquotank 

Natrona 

• 

•                                            • 

• 

• 

June  20,  V.m. 

lio 

Town  of. 

Emen!eue\ . 
Ilo. 

Do 

I'ort  C'lie-^ter 

IJo. 

Village  of. 
Elizabeth  City, 

Do. 

Wyoming 

City  of. 
Unincorporated 

Do. 

area.s. 

(National  Flood  Instirance  Act  of  1968  (title  XTTT  of  the  Houslicg  and  Urban  Development  Act  of  1968),  effective  Jan.  38,  1969  (33  FR  17804. 
Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-162,  Dec.  24,  1969),  42  UJ5.C.  4001-4127;  and  Secretary's  delegation  of  authority 
to  Federal  Insurance  Administrator.  34  FR  2680,  Feb.  27,  1969) 


Issued:  June  13,  1973. 


[FR  Doc.73-12247  Filed  6-20-73;8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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[Docket  No.  FI-151] 

^  PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  thetable  Is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  l')il.4      Status    of    partiripaling    coniiniinitios. 


>iaip 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date  of 

identification  of 

areas  which  have 

special  flood 

hazards 


California Los  Angeles 


Mas,iacliu.<ett.<..-  Banustable. 


Duorte,  City  of...  H  06  037  1W7  (M 

tlirounh 
H  0(i  037  1047  06 


Bourne,  Town  of..  H  25  001  0121  01 

through 
H  25  001  0121  08 


Michii{:m  ..  Macomb Sterling  HeighU,  H  26  ffKl  4731  01 

•^  City  of.  H  26  O'.i'J  4731  02 

N.lir;i.>ka  Platte    CoUinibu.s,  City  H  31  141  1100  01 

of.  H  31  141   1100  02 

N.w  J.r-.y   ....  Bergen Garfield.  City  of...  H»4003m001.. 

Do Eisei Ros.land.  H  W  013  2^J0  01 . . . 

Borout:h  of. 

Peimivlvania     .Elk John.'ionburg,  H  42  (M7  4000  01 . . 

Borough  of.  H  42  017  4000  02 

Do  Lyconung Willianisport,  H  42  0«1  "3»0  01 

City  of.  through 

H  42  081  9380  03 


Department  of  Water  Resources,  P.O.    Office  of  the  Clerk,  1634  Eatit  Third    June  29,  1973. 
Box  388,  Sacramento,  CaUf.  95802.  St.,  Box  218,  Duartc,  Calif.  91010. 

Cahfomia  Insurance  Department,  107 

South     Broadway,     Los     Angeles, 

Calif.  90012,  and   1407  Market  St., 

S.m  Francisco,  CaUf.  94103. 
Division  of  Water  Resources,  Water 

Resources  Commission,  State  Olfice 

BUig..  100  Cambridge  St.,  Boston, 

.Ma.ss.  022a2. 
.\la.<sachusett5  Divi.>ion  of  Insurance, 

100  Cambridge  St.,  Boston,  Mass. 

02202. 
Water  Rreources  Commission,  Bureau 

of  Water  Management,  Stevens  T. 

Mason  Bldg.,  Lansing,  Mich.  48926. 
Michigan      Insurance     Bureau,     HI 

North  Ilosmer  St.,  Lansing,  Mich. 

48913. 
Nebraska   Natural    Resources   Cora- 
mission.     P.O.     Box    94725,     State 

House  Station,  Lincoln,  Nebr.  68,509. 
Nebraska  Insurance  Department,  1335 

L  St.,  Uncoln.  .Nebr.  68509. 
Bureau  of  Water  Control,  Department 

of  Environmental  Protertion,  P.O. 

Box  1390,  Trenton,  N.J.  08625. 
New  Jersey  Department  of  Insurance, 

State  House  Annex,  Trenton,  N.J. 

08625. 
do 


Office  of  the  Board  of  Selectmen, 
Town  of  Bourne,  Bourne,  Mass. 
&2,532. 


City  of  Sterling  Heights,  4aW5  Utica 
Rd.,  SterUug  Heights,  Mich.  48078. 


Columbus    City    Hall,     Columbtu, 

Nebr.  68601. 


Omce  of  the  City  Clerk,  City  Hall, 
Outwater  Lane,  Garfield,  N.J.  07026. 


Department  of  Community  Affairs, 
Commonwealth    of     Pennsylvania, 
Harrisburg,  Pa.  171-20. 
Pennsylvania  Insurance  Department, 
lOK  Finance  Bldg.,  Harrisburg,  Pa. 
17120. 
do 


Borough  Hall,  Borough  of  Roseland, 

Roseland.  N.J.  07068. 
Johnsonburg  Community  Center,  600 

Market  St.,  Johnsonburg,  Pa.  15845. 


City  of  Williamsport,  City  Hall.  454 
Pine  St.,  Williamsport,  Pa.  17701. 


Do. 


D«. 


Da 


Do. 


Do. 
Do. 


Do. 


(National  Flood  Insurance  Act  of  1968  (title  XHI  of  the  Housing  and  Urban  Develt^ment  Act  of  1968),  eflectlve  Jan.  28,  1968  (33  FB  17804, 
Nov.  28.  1968),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority 
to  Federal  Insurance  Administrator.  34  FR  2680,  Feb.  27.  1969) 


Issued:  June  13,  1973. 


IFR  Doc.73-12248  Filed  6-20-73;8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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Title  29 — Ubor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1910 — OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Modification  of  Certain  Machine  Brake 
Standards 

On  January  16,  1973,  a  document  was 
published  In  the  Federal  Register  (38 
FR  1593),  proposing  to  amend  certain 
machine  brake  standards  (29  CFR 
1910.68(c)  (1)(1).  1910.217(b)(2),  and 
1910.263(h)(2)),  so  as  to  allow  the  use 
of  ceramic  permanent  magnets  as 
setting  devices,  as  well  as  the  mechani- 
cally set  brakes  that  were  already  al- 
lowed. The  notice  invited  interested  per- 
sons to  submit  written  data,  views,  and 
arguments  concerning  the  proposed 
changes  and  to  request  an  informal  hear- 
ing if  desired. 

No  hearing  was  requested.  Two  com- 
ments were  received.  One  comment,  from 
a  State  manufacturers  association, 
agreed  with  the  proposed,  changes.  An- 
other comment  stated  that  the  standards 
as  proposed  were  still  too  narrow  and 
specific,  and  that  the  standards  in  ques- 
tion should  be  phrased  in  terms  of  per- 
formance. The  commentator  argued  that 
as  long  as  a  brake  is  inherently  self -en- 
gaging, so  that  power  from  an  external 
source  would  be  necessary  to  cause  dis- 
engagement, and  is  sufficient  to  meet  the 
other  requirements  of  the  three  stand- 
ards in  question,  it  would  be  unnecessary 
to  specify  exactly  what  setting  devices 
must  be  used.  This  comment  has  merit, 
and  the  standards  have  been  changed  to 
reflect  this  viewpoint. 

Accordingly,  after  consideration  of  all 
materials  presented,  and  pursuant  to 
section  6(b)  of  the  Willlams-Steiger  Oc- 
cupational Safety  and  Health  Act  of  1970 
(29  U.S.C.  655),  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754),  and  29 
CFR  part  1911,  29  CFR  1910.68(c)  (1)  (1) , 
1910.217(b)(2),  and  1910.263(h)(2)  are 
hereby  revised,  effective  Jime  21,  1973,  to 
read  as  follows:  >3 

1.  In  §  1910.68,  paragraph  (cXl)  (i)  Is 
amended  to  read  as  follows: 

§  1910.68     Manlifl.x. 

•  •  •  •  • 

(c)  Mechanical  requirements — (1) 
Machines,  general — (1)  Brakes. — Brakes 
provided  for  stopping  and  holding  a 
manllft  shall  be  inherently  self-engag- 
ing, by  requiring  power  or  force  from  an 
external  source  to  cause  disengagement. 
The  brake  shall  be  electrically  released, 
and  shall  be  applied  to  the  motor  shaft 
for  direct-connected  units  or  to  the  Input 
shaft  for  belt-driven  units.  The  brake 
shall  be  capable  of  stopping  and  holding 
the  manlift  when  the  descending  side 
Is  loaded  with  250  lb  on  each  step. 

•  •  •  •  • 

2.  In  §1910.217,  paragraph  (b)<2)  Is 
amended  to  read  as  follows: 

§1910.217      Mechanlral  pou or  presses. 

•  «  «  •  • 

(b)   •  »  • 

(2)  Brakes. — Friction  brakes  provided 
for  stopping  or  holding  a  slide  movement 


shall  be  inherently  self-engaging  by  re- 
quiring power  or  force  from  an  external 
source  to  cause  disengagement.  Brake 
capacity  shall  be  sufficient  to  stop  the 
motion  of  the  slide  quickly  and  capable 
of  holding  the  slide  and  its  attachments 
at  any  point  in  its  travel. 


2.  In  §  1910.263,  paragraph  (h)  (2) 
sunended  to  read  as  follows: 

§1910.263      Bakery  equipment. 


is 


(h)    •   •   • 

(2)  Emergency  stop  bar. — An  emer- 
gency stop  bar  shall  be  provided,  and  so 
located  that  the  body  of  the  operator  will 
press  against  the  bar  If  the  operator 
slips  and  falls  toward  the  rolls,  or  if  the 
operator  gets  his  hand  caught  In  the 
rolls.  The  bar  shall  apply  the  body  pres- 
sure to  open  positively  a  circuit  that  will 
deenerglze  the  drive  motor.  In  addition, 
a  brake  which  is  inherently  self-engag- 
ing by  requiring  power  or  force  from  an 
external  source  to  cause  disengagement 
shall  be  activated  at  the  same  time  caus- 
ing the  rolls  to  stop  instantly.  The  emer- 
gency stop  bar  shall  be  checked  for 
proper  operation  every  30  days. 

•  •  •  •  • 

(Sec.  6,  Public  Law  91-596,  84  Stat.  1593  (29 
U£.C.  655),  Secretary  of  Labors  Order  No. 
12-71,  36  FR  8754.) 

Signed  at  Washington,  D.C.,  this  14th 
day  of  June  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[FR  Doc.73-l?*T7  FUed  6-20-73;8:45  am] 

r 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  204 — DANGER  ZONE 
REGULATIONS 

Atlantic  Ocean  South  of  Entrance  to 
Chesapeake  Bay 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August  8, 
1917  (40  Stat.  266;  33  U.S.C.  1).  §  204.52 
establishing  and  governing  the  use  and 
navigation  of  a  danger  zone  in  the  Atlan- 
tic Ocean  south  of  the  entrance  to  Chesa- 
peake Bay  is  hereby  amended.  Present 
regulations  provide  that  the  Command- 
ing Officer  of  the  Fleet  Anti-Air  Warfare 
Training  Center,  Dam  Neck,  Virginia 
Beach,  Va.,  is  responsible  for  maintain- 
ing lookout  posts  and  enforcing  the  regu- 
lations. The  amendment  would  provide 
that  lookout  posts  would  be  maintained 
by  the  activity  or  agency  operating  the 
firing  range  at  Fleet  Combat  Ehrection 
Systems  Training  Center,  Atlantic,  Dam 
Neck,  Virginia  Beach,  Va.,  and  enforce- 
ment would  be  by  the  Commander,  Naval 
Air  Force,  U.S.  Atlantic  Fleet/Com- 
mander, Fleet  Air  Norfolk,  Norfolk,  Va., 
and  such  agencies  as  he  may  designate. 

Since  the  amendment  constitutes  only 
an  agency  organizational  and  proce- 
dural change,  notice  of  proposed  rule- 
making and  public  procedures  thereto 
are  considered  unnecessary. 


Accordingly,  J  204.52  of  title  33  of  the 
Code  of  Federal  RegiJations  is  hereby 
amended  as  follows: 

§  204.52  .\tlantic  Ocean  »oulh  of  en- 
trance to  Clie»>apeake  Bay;  Firing 
Ran;;r. 

•  *               •               •  • 

(b)  The  regulations.  •   •   • 

(4)  Lookout  posts  will  be  maintained 
by  the  activity  or  agency  operating  the 
firing  range  at  Fleet  Combat  Direction 
Systems  Training  Center,  Atlantic,  Dam 
Neck,  Virginia  Beach,  Va. 

•  «  •  »  • 

<  6 )  The  regulations  in  this  section  shall 
be  enforced  by  the  Commander,  Naval 
Air  Force,  U.S.  Atlantic  Fleet/Com- 
mander, Fleet  Air  Norfolk,  Norfolk,  Va., 
and  such  agencies  as  he  may  designate. 

(Regs.,  May  30,  1973,  1522-01,  Atlantic  Ocean 
South  of  entrance  to  Chesapeake  Bay — 
DAEN-CWO-N;  sec.  7,  40  Stat.  266,  33  U.S.C. 
1.) 

For  the  Adjutant  General. 

R.  B.  Belnap. 
Special  Advisor  to  TAG. 
[FR  Doc. 73-12366  Filed  6-20-73:8:45  am) 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER    E— SUPPLY   AND    PROCUREMENT 

[FPMR  Amendment  E-130] 

PART  101-32— GOVERNMENT-WIDE 
AUTOMATED  DATA  MANAGEMENT 
SERVICES 

ADP  Collocation  and  Consolidation 
Program 

The  regulation  setting  forth  policy 
governing  automatic  data  processing 
management  services  is  amended  by  re- 
vising and  expanding  subpart  101-32.9  to 
provide  policy  and  procedures  governing 
the  collocation  and  consoUdation  of 
existing  or  proposed  ADP  facilities. 

The  table  of  contents  for  part  101-32 
is  amended  by  revising  subpart  101-32.9 
to  read  as  follows: 

SUBPART  101-32.9— ADP  COLLOCATION 
AND   CONSOUDATION    PROGRAM 

Sec. 

101-32.900 

101-32.901 

101-32.902 

101-32.902-1 

101-32.902-2 

101-32.902-3 

101-32.902-4 

101-32.902-5 


Scope  of  subpjirt. 
.Applicability. 
Definitions. 
CoUocation. 
Consolidation. 
Joint  utilization. 
ADP  facilities. 

Collocation    or    consoUdation 
study. 
101-32.903         Objective  of  the  ADP  coUoca- 
tion  and  consolidation  pro- 
gram. 
101-32904        Intra-agency     collocation     or 

consolidation  actions. 
101-32.905         Interagency  coUocation  or  con- 
soUdation actions. 
101-32.905-1     Exemptions. 
101-32.905-2     Study  group. 
101-32.905-3     Initiation      of      a      feasibUtty 

study. 
101-32.905-4     Arrangements   and   giilrtallnwi 
for  conducting  a  feasibility 
study. 
101-32.905-5     Effect  on  procurement  process. 
101-32.905-6     Determining  feaslbiUty. 
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Sec. 
101-32906 

101-32.907 

101-32.908 


Action  when  mutual  agree- 
ment is  not  reached. 

Implementation  of  a  decision 
to  collocate  or  consolidate. 

Review  of  a  collocated  or  con- 
solidated faclUty. 

AUTHORrrY.— Sec.  205(c).  63  Stat.  390;  40 
U.S.C.  486  and  sec.  HI,  79  Stat.  1127;  40 
use  759. 

The  caption  and  text  of  subpart  101- 
32.9  are  revised  to  read  as  follows: 

SUBPART  101-32.9— ADP  COLLOCATION 
AND  CONSOLIDATION   PROGRAM 

§101-32.900      Scope  of  .subpart. 

Tliis  subpart  sets  forth  policy  and  pro- 
cedures on  collocation  or  consolidation 
of  existing  automatic  data  processing 
(ADP)  facilities  and  the  location  of  pro- 
posed ADP  facilities. 

§  101-32.901      Appliiubilitv. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  all  Federal  agencies  (as  de- 
fined in  §  101-32. 201<a)  >  having  ADP 
facilities  or  resources. 

(b»  The  provisions  of  this  subpart  are 
not  applicable  to  Government  contract- 
ors. 

§  101-32.902      Deliiiiiiun^. 

As  used  in  this  subpart  101-32.9.  the 
following  terms  shall  have  the  meanings 
set  forth  in  this  §  101-32.902. 

§  101-32.902-1      Colloiiiiioii. 

"Collocation"  means  the  act  of  locat- 
ing or  relocating  an  ADP  facility  contig- 
uous to  or  in  another  existing  or  planned 
ADP  facility. 

§  101-32.902-2      <;(>iirolidaliciii. 

"Consolidation"  means  the  act  of 
merging  separate  groupings  of  ADP  re- 
^aources  into  one  ADP  entity  through 
Joint  utilization,  establishment  of  a  Fed- 
eral Data  Processing  Center  (defined  in 
I  101-32.801-1),  or  tlirough  some  other 
similar  cooperative  arrangement. 

§  101-32.902-3      JoinI  iilili/ulion. 

"Joint  utilization"  means  the  use  by 
two  or  more  organizations,  under  an 
agreement,  of  the  same  ADP  facility  with 
either  a  common  staff  or  separate  staffs, 
where  the  data  processing  needs  of  the 
partners  are  served  exclusively. 

§101-32.902-1     ADP  fa.  iliiie>. 

"ADP  facilities"  means  enclosed  space 
having  such  real  property  features  as 
air-conditioning,  power  supply,  ground- 
ing systems,  and  elevated  floors  required 
for  the  installation  of  automatic  data 
processing  equipment  (ADPE),  as  de- 
fined in  §101-32.402-1;  the  vaults  and 
other  storage  areas,  including  protected 
tape  storage  areas  for  emergency  pre- 
paredness: and  the  office  space  for  pro- 
graming, maintenance,  and  administra- 
tive support  functions  required  in  an 
ADP  operation. 

§  101-32.902-.'!      Coilorution    or   con^oli. 
dation  study. 

"Collocation  or  consolidation  study** 
means  a  review  of  specifically  selected 
ADP  facilities  or  resources  by  an  agency. 
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with  or  without  GSA  participation,  or  by 
two  or  more  agencies  with  GSA  partici- 
pation to  determine  whether  the  pro- 
gram objectives  set  forth  in  §  101-32.903 
are  feasibly  attainable. 

§  101-32.903  Objectives  of  the  ADP 
collocations  and  consolidation  pro- 
grant. 

The  objectives  of  the  ADP  collocation 
and  consolidation  program  are  to  reduce 
the  cost,  enhance  the  effectiveness,  and 
improve  the  efiflciency  of  Government 
data  processing  operations  affected  by 
this  subpart  101-32.9,  through: 

(a>  Reviewing  the  requirements  for 
additional  Government  ADP  units  and 
satisfying  the  need  for  such  require- 
ments 4>y  using  more  fully  the  resources 
of  unife  already  in  existence; 

(bi  Consolidating  installations  which 
are  geographically  separated  by  means 
of  telecommimications  networks;  and 

(ci  Increasing  utilization  of  the  re- 
sources committed  to  Government  data 
processing  by  replacing  a  number  of  in- 
stallations with  a  Federal  Data  Process- 
ing Center  or  a  joint-use  facility. 

§  101-32.904  Intra-agency  collocation 
or  consolidation  arlions. 

(a)  Actions  by  Federal  agencies  shall 
include: 

( 1 )  Continually  reviewing  their  inter- 
nal ADP  operations  to  determine  whether 
optimum  economy,  effectiveness,  and 
efficiency  are  being  achieved; 

<2>  Conducting  studies  to  ascertain 
whether  the  collocation  or  consolidation 
of  their  ADP  facilities  or  resources 
would  be  economically  advantageous, 
would  improve  program  effectiveness,  or 
would  increase  efficiency  of  operations. 
<In  this  connection,  the  factors  shown 
in  5  101-32.905-6  may  be  applied.) ; 

<3<  Implementing  findings  which  in- 
dicate collocation  or  consolidation  to  be 
feasible;  and 

14)  J^otifying  GSA  of  the  estimated 
starting  and  completion  dates  of  an  in- 
house  collocation  or  consolidation  study 
to  preclude  undertaking  by  GSA  of  a 
related  interagency  study. 

(b)  When  requested  by  an  agency  to 
participate,  GSA  actions  will  include: 

1 1 )  Pioviding  assistance  in  the  con- 
duct of  a  feasibility  study; 

i2>  Giving  advice  on  implementation 
of  an  agency's  decision  to  collocate  or 
consolidate:  and 

i3i  Coordinating  within  GSA  any  re- 
quirement resulting  from  an  Intra- 
agency  collocation  or  consolidation  ac- 
tion and  expediting  approval  of  that 
requirement. 

§  101-32.903      Interagency  colliK-ation  or 
consolidation  actions. 

Interagency  collocation  or  consolida- 
tiOTi  possibilities  shall  be  considered 
when  two  or  more  Federal  agencies  have 
or  plan  to  have  ADP  facilities  or  re- 
sources in  the  same  building  or  adjacent 
buildings  that  are  under  the  control  of 
GSA. 

§  101-32.903-1      E.xemptions. 

An  ADP  facility  which  Is  located  in  a 
classified  site  or  which  has  ADPE  dedi- 


cated to  the  real-time  control  of  a  physi- 
cal process  is  exempt  from  the  provi- 
sions of  this  §  101-32.905. 

§101-32.905-2     Study  group. 

A  study  of  the  feasibility  of  an  inter- 
agency collocation  or  consolidation  shall 
be  conducted  by  a  study  group  chaired 
by  GSA  and  composed  of  representa- 
tives from  GSA  and  the  affected  agen- 
cies. 

§  101-32.905-3      Initiation  of  a  feasibil- 
ity study. 

An  interagency  collocation  or  consoli- 
dation feasibility  study  may  be  initiated 
as  the  result  of: 

(a)  An  agency's  request  for  assistance 
made  to  the  Agency  Services  Coordina- 
tion Division  at  the  appropriate  GSA 
regional  ADP  sharing  exchanges  listed 
in  §  101-32.4801  or  to  the  Office  of  Agency 
Assistance,  Planning,  and  Policy  (CP), 
Automated  Data  and  Telecommunica- 
tions Service.  GSA,  Washington,  D.C. 
20405; 

(b)  An  agency's  application  for  space 

to  house  a  new  computer  installation  or       y 
a  substantial  amount  of  additional  space 
for  an  existing  computer  installation  as 
provided  in  §  101-20.102-5; 

(c)  Preparations  for  making  a  pro- 
spectus for  a  new  Federal  building; 

(d)  Submission  of  an  agency  pro- 
curement request  (APR)  (see  §  101- 
32.402-6)  for  a  computer  system  con- 
sisting of  one  or  more  central  processing 
units  (CPU's)  and  related  equipment; 
or 

(e)  An  agency's  recommendation  that 
such  a  study  be  made. 

§  101-32.905—4      Arrangements  and 

guidelines  for  conducting  a  feasibil- 
ity study. 

(a)  GSA  will  inform  affected  agencies 
of  a  proposal  to  initiate  an  interagency 
feasibility  study.  A  date  for  the  study 
to  begin  will  then  be  set  by  mutual 
agreement. 

(b)  GSA  and  affected  agencies  shall 
assign  personnel  to  the  study  group. 

(c)  Salaries  and  any  travel  expenses 
of  the  study  participants  shall  be  paid 
by  the  employing  agency. 

(d)  Costs  incidental  to  a  study,  such 
as  costs  of  supplies  and  duplicating  serv- 
ices, will  be  borne  by  GSA. 

(e)  To  the  extent  that  circumstances 
permit  and  are  applicable,  the  study 
group  will  consider  concurrently  the 
requirements  for  hardware/software, 
space,  and  site  preparation. 

§  101-32.903-5      Effect  on   procurement 
process. 

If  studies  are  to  be  made  but  procure- 
ments are  already  in  process  or  an  APR 
has  been  submitted,  GSA  and  the  af- 
fected agencies  shall  determine  on  the 
basis  of  time  and  other  factors  whether 
the  procurement  should  be  allowed  to 
proceed  pending  completion  of  the  study. 
If  it  is  determined  to  proceed  or  not  to 
defer  a  procurement  already  in  process, 
the  processing  shall  continue  to  a  point 
short  of  an  award  with  the  understand- 
ing that  the  requirement  will  be  can- 
celed if  collocation  or  consolidation  is 
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determined  to  be  feasible  unless  the  ac- 
quisition is  needed  for  the  new  facility. 
However,  If  the  planned  Installation  date 
of  an  acquisition  will  be  reached  before 
the  projected  completion  date  of  a  study, 
GSA  will  accelerate  the  study  sufficiently 
to  insure  that  installation  of  equipment 
will  not  be  deferred. 

§  101-32.905-6      Determining  feasibility. 

The  following  factors  shall  be  consid- 
ered by  the  study  group  in  determining 
the  feasibility  of  a  proposed  interagency 
collocation  of  consolidation  action. 

(a)  Impact  of  a  collocation  or  consoli- 
dation arrangement  on  the  ability  of 
agencies  to  effectively  and  efficiently 
accomplish  their  missions; 

(b)  Provision  of  services  which  are  re- 
sponsive to  priority  and  security  require- 
ments of  the  affected  agencies; 

(c)  Comparison  of  costs  of  the  sepa- 
rate facilities  with  applicable  costs  of 
the  proposed  facility  for  space,  site 
preparation,  moving,  ADP  equipment, 
communications  equipment  and  services, 
transportation,  data  security  and  han- 
dling, staffing,  and  any  other  factor  con- 
sidered by  the  study  group  to  be  perti- 
nent; and 

(d)  Potential  for  cost  avoidance 
through  increased  opportunities  for 
sharing  ADP  resources  and  through  use 
of  centralized  supply  and  maintenance 
services. 

§  101-32.906    Action  nhen  mutual  agree- 
ment is  not  reached. 

GSA  and  the  affected  agencies  shall 
review  the  findings  of  the  study  group. 
In  the  absence  of  mutual  agreement  as 
to  whether  the  findings  indicate  an  in- 
teragency collocation  or  consolidation  to 
be  feasible,  the  dissenting  agency  (ies) 
shall  be  guided  by  the  provisions  of 
§  101-32.001.  Where  mutual  agreement  is 
not  reached  concerning  §  101-32.905-5, 
above,  the  provisions  of  §  101-32.001  also 
shall  apply. 

§  101-32.907      Iniplemenlalion   of   a    de- 
cision to  collocate  or  consolidate. 

(a)  When  a  decision  is  made  to  es- 
tablish an  interagency  collocated  or  con- 
solidated ADP  facility  in  GSA-controUed 
space,  a  task  force  shall  be  assembled  to 
develop  plans  and  provide  for  the  imple- 
mentation of  the  decision.  GSA  and  each 
affected  agency  shaU  assign  personnel 
to  the  task  force. 

(b)  The  task  force  shall  submit  im- 
plementing schedules,  including  sched- 
ules for  needed  interagency  agreements, 
to  GSA  and  to  the  affected  agencies  at 
the  earliest  possible  time. 

(c)  GSA  will  provide  the  facilities  re- 
quired, including  foreseeable  expansion 
needs,  to  activate  a  collocated  or  con- 
solidated f£u:illty. 

(d)  The  provisions  of  subparts  101- 
32.3  and/or  101-32.4  shall  apply  to  the 
acquisition  of  additional  ADP  hardware 
and  related  unbundled  software  needed 
to  equip  a  collocated  or  consolidated 
facility.  Acquisition  shall  be  made  by 
GSA  or  the  affected  agency  (Ies) 
through  the  transfer  of  excess  property 
procurement  financed  by  the  ADP  Fund. 


and/or  procurement  financed  with  ap- 
propriated funds  of  the  affected  agencies. 

§  101-32.908     Review  of  a  collocated  or 
consolidated  facility. 

(a)  A  review  of  an  Interagency  col- 
located or  consolidated  facility  shaU  be 
made  after  having  been  operational  for 
a  period  of  12  months  and  annually 
thereafter  if  it  Is  mutually  coasidered 
by  GSA  and  the  affected  agencies  to  be 
advisable.  To  the  extent  practicable,  the 
review  shall  be  made  by  the  membership 
of  the  task  force  referred  to  in 
§  101-32.907. 

(b)  GSA  or  an  affected  agency  may 
initiate  a  facility  review.  The  initiating 
party  shall  notify  the  others  of  its  opin- 
ion that  a  review  appears  to  be  in  order 
and  give  the  reasons  therefor  in  writing. 
A  mutually  acceptable  date  shall  then 
be  set  for  beginning  the  review. 

(c)  If  evaluation  of  the  findings  of  a 
review  discloses  that  no  significant  cost 
avoidance  has  been  realized  by  the  col- 
location or  consolidation  action,  or  that 
the  efficiency  of  operations  and/or  the 
effectiveness  of  mission  programs  have 
been  severely  hampered  or  impaired, 
the  services  of  the  ADP  facility  may  be 
discontinued  or  curtailed.  In  the  event 
a  decision  is  made  to  discontinue  or  cur- 
tail services,  a  date  shall  be  agreed  to 
by  GSA  and  the  affected  agencies  for 
cessation  or  limitation  of  services  suf- 
ficiently in  advance  of  the  action  to  per- 
mit an  orderly  return  to  the  previous 
operational  status  or  to  permit  the  de- 
velopment of  alternative  arrangements 
acceptable  to  all  parties. 

(d)  In  the  instance  of  an  intra-agency 
collocation  or  consolidation  action  taken 
under  provisions  of  §  101-32.904,  an 
agency  may  request  GSA  participation 
in  a  review  and  evaluation  by  contacting 
one  of  the  officers  identified  in  §  101-32.- 
905-3 (a). 

Effective  date.  This  regulation  is  ef- 
fective on  June  21, 1973. 

Dated  June  14, 1973: 

Arthur  F.  Sampson. 
Acting  Administrator  of 
General  Services. 

[FRDoc.73-12376  Filed  6-20-73;8:45  am) 

Title  47 — Telecommunication 

CHAPTER  I — FEDERAL  COMMUNI- 
CATIONS COMMISSION 

[Docket  No.  19608;   FCC  73-678] 

PART  1— PRACTICE  AND  PROCEDURE 

Annual  Reports  Forms;  Reporting 
Requirements 

Report  and  order. — In  the  matter  of 
amendment  of  annual  reports  form  M 
for  telephone  companies;  form  O  for 
wire-telegraph  and  ocean-cable  carriers; 
and  form  R  for  radiotelegraph  carriers 
to  change  certain  reporting  re- 
quirements and  to  provide  additional 
reporting  requirements.  Docket  No. 
19608    (RM-2056). 

1.  On  October  12.  1972  the  Commis- 
sion adopted  a  notice  of  proposed  rule- 
making  in   the   above -entitled   matter 


which  was  published  In  the  Federal 
Register  on  October  20,  1972  (37  FR 
22628). 

2.  The  notice  presented  for  comment 
on  or  before  November  27,  1972  and  for 
reply  comment  on  or  before  December  8, 
1972,  a  proposal  to  amend  the  report- 
ing requirements  of  schedule  70B,  Com- 
pensation of  Officers.  Directors,  etc.,  of 
annual  report  form  M  and  schedule  3, 
general  officers  and  executives,  of  an- 
nual report  forms  O  and  R,  so  as  to  re- 
quire respondents  with  armual  operating 
revenues  exceeding  $100  miUion  (cur- 
rently $25  million)  to  report  therein 
data  with  respect  to  individual  employ- 
ees, other  than  officers  or  directors, 
having  an  annual  salary  rate  of  $40,000 
or  more  at  any  time  during  the  year 
(not  currently  in  the  form  M  report)  or 
to  whom  $40,000  or  more  was  paid  dur- 
ing the  year  as  compensation  for  current 
or  past  services.  By  petition  dated  Au- 
gust 24,  1971,  the  American  Telephone 
&  Telegraph  Co.  (A.T.  &  T.)  requested 
the  Commission  to  raise  the  annual 
compensation  level  for  purposes  of  re- 
porting in  annual  report  form  M  from 
$30,000  to  $45,000.  In  the  case  of  the 
larger  companies  the  current  salary  re- 
porting level  is  $30,000  "raised  to 
$37,500  by  waivers  for  1971  and  1972' 
and  $20,000  for  the  smaller  companies. 
Comments  were  invited  as  to  the  reason- 
ableness of  the  $40,000  level  particularly 
in  light  of  current  salary  levels,  corpo- 
rate organization  structures,  staffing 
patterns,  the  pubUc  interest  in  data  on 
management  compensation,  and  the  re- 
porting burden  upon  the  carriers. 

3.  The  notice  also  included  proposals 
to  add  a  new  tax  schedule  in  form  M 
which  would  analyze  data  with  respect 
to  the  accumulated  deferred  income  taxes 
account:  revise  the  reporting  require- 
ments of  the  donations  and  payments 
schedules  in  forms  M.  O,  and  R,  in  order 
to  provide  for  reporting  by  recipient  of 
the  total  of  all  payments  made  during 
the  year  where  the  aggregate  amount 
paid  to  a  recipient  was  $10,000  or  more; 
revise  the  pension  and  benefit  fund  in- 
vestment schedule  in  form  M  so  as  to 
provide  for  the  submittal  of  certain  ad- 
ditional data,  and  revise  certain  other 
schedules  in  form  M  in  order  to  delete 
requirements  for  reporting  certain  data 
no  longer  considered  necessary  and  to 
provide  for  certain  additional  informa- 
tion for  more  effective  regulation. 

4.  Comments  on  the  proposed  changes 
in  the  form  M  report  were  received  from 
A.T.  &  T.  on  behalf  of  itself  and  Its  as- 
sociated operating  telephone  companies, 
Commimications  Satellite  Corp.  (Com- 
sat). GTE  Service  Corp.  (GTE),  and  the 
United  States  Independent  Telephone 
Association  (USITA)  on  behalf  of  its 
members.  In  the  case  of  forms  O  and  R 
comments  were  received  from  TRT  Tele- 
communications Corp.  (TRT) ,  and  West- 
ern Union  International,  Inc.  (WUI).  An 
amendment  to  its  original  comments  was 
filed  by  Comsat  after  the  closing  date 
for  reply  comments.  In  addition,  a  state- 
ment on  the  appropriate  reporting  salary 
level  contained  in  Senator  Lee  Metcalf's 
letter  of  October  5.  1971,  including  his 
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reference  to  the  statement  of  Mrs.  Ellle 
Martell  In  FCC  Docket  No.  19129  on  be- 
half  of  the  American  Telephone  Con- 
sumers' Council,  has  been  recognized  In 
this  proceeding. 

5.  Before  discussing  the  detailed  com- 
ments made  on  certain  of  the  several 
proposals  we  will  take  note  of  the  gen- 
eral comments  made  by  three  of  the 
carrier  respondents.  A.T.  &  T.  states  that 
it  concurs  in  all  proposed  form  M 
amendments  except  those  upon  which 
specific  comments  are  made.  QTE  be- 
lieveo  the  proposed  revised  annual  report 
form  M  will  simplify  and  improve  the 
report  procedures  presently  utilized  by 
telephone  carriers.  TRT,  a  radiotele- 
graph carrier,  has  no  objections  to  the 
proposed  changes  affecting  annual  re- 
port form  R. 

6.  In  its  comments  A.T.  &  T.  states 
that    the    same    consideration,    namely 
continuing  inflation,  used  to  raise  the 
compensation  level  in  the  past  in  order 
to  limit  the  data  reported  to  that  neces- 
sary to  provide  an  overall  picture  of  top 
management  compensation  as  well  as  to 
disclose    any    individual    cut^standingly 
high  salaries,  and  which  served  as  the 
basis  for  A.T.  &  T.s  August  24.  1971  re- 
quest for  rulemaking,  now  supports  rais- 
ing tlw  salary  level  to  $50,000.  Further, 
A.T.  &  T.  points  out  that  cost  of  living 
increases  and  the  new  proposal  to  report 
in  form  M  on  the  basis  of  salary  rates 
rather  than  a'.mual  compensation  alone 
will  substantially  increase  the  reporting 
requirements.  In  this  regard  A.T.  &  T. 
furnished  data  to  show  that  if  for  1972 
a  compensation  level  of  $50,000,  $45,000 
or  $40,000  wwi^in  effect,  it  would  report 
165.  250.  and455  niersons,  re.spectively. 
including  officers  and  directors.  A.T.  &  T. 
compares  these  numbers  to  the  120  per- 
sons reported  in  1934  at  the  $10,000  level 
and  275  in   1971   at  the  $37,500  level ' 
based    on    annual    compensation    only. 
A.T.  &  T.  states  that  other  Bell  System 
companies  also  would  show  substantial 
increases  in  the  number  of  names  and 
salaries  to  be  reported  but  it  did  not 
submit  specific  data.  In  addition.  A.T. 
&  T.  believes  the  salarj-  reporting  level 
should  be  increased  to  $50,000  because 
of   economic   changes   which   have   oc- 
ciured  since   1965  and  changes  which, 
based  on  past  experience,  can  reason- 
ably be  expected  to  occiir  in  the  future. 
In  this  context  A.T.  &  T.  points  out  that 
since  1965  inflation,  as  measured  by  the 
cons'mer  price  index,  has  increased  33 
percent  and  the  average  hourly  earnings 
for  production  and  nonsupervisory  work- 
ers on  private  nonagriciiltural  payrolls, 
based  on  U.S.  Department  of  Labor  sta- 
tistics, has  increased  49  percent.  A.T.  & 
T.  is  imable  to  cite  a  comparable  statistic 
for    management    employees.    On    the 
other  hand.  Mrs.  Martell  smd  Senator 
Metcalf  are  of  the  (H)inlons,  respectively, 
that    the    reporting    requirement    rule 
should  not  be  changed  except  to  lower 


»A«  previously  Indicated,  the  reporting  re- 
quirement* of  the  salary  schedules  were 
waived  for  1971  and  1973  to  permit  report- 
ing mi  the  $37,600  level  for  carrlen  vltli 
annual  revenues  of  over   (SS   mllllMi. 
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the  amounts  to  be  reported  to  $20,000 
and  higher  payments,  and  that  all  pay- 
ments of  whatever  amoimt  In  such  a 
category  be  itemized. 

7.  Addressing  ourselves  to  the  com- 
bined comments  of  Mrs.  Martell  and 
Senator  Metcalf.  the  Commission  believes 
that  Its  practice  of  distinguishing  be- 
tween larger  and  smaller  carriers,  which 
distinction  is  to  be  Increased  from  $25 
mlllon  to  $100  million  annual  operating 
revenues  by  this  order,  and  the  provision 
of  some  reporting  relief  to  larger  carriers 
for  employees  other  than  officers  and 
directors  will  continue  to  provide  a  rea- 
sonable amount  of  public  information  on 
management  compensation  as  well  as  dis- 
closing any  individual  outstandingly  high 
salaries.  Further,  the  reasonableness  of 
the  amounts  of  all  expenses,  which  would 
include  salary  payments,  in  the  Bell  Sys- 
tem is  a  matter  subject  to  Investigation  in 
phase  2  of  the  general  rate  investigation 
of  the  Bell  System  telephone  companies 
in  docket  No.  19129. 

8.  Turning  again  to  the  comments  of 
A.T.  &  T..  we  are  still  of  the  view  that  the 
$40,000  rate  as  originally  proposed  should 
be  adopted.  We  note  from  A.T.  &  T.'s 
comments  that  this  amount  reflects  fully 
the  33  percent  increase  in  inflation  since 
1965  as  measured  by  the  consumer  price 
index.  Further,  we  are  of  the  opinion 
that  it  .3  not  appropriate  to  rely  on  non- 
management  wage  Indices  or  on  uncer- 
tain projected  future  wage  increases  or 
projected  increases  in  the  consumer  price 
index  for  any  additional  Increase  in  the 
$40,000.  If  these  conditions  do  occur  then, 
at  an  appropriate  future  time,  they  could 
be  considered  as  a  possible  basis  for  a 
further  change.  We  note  also  that  the 
comments  of  A.  T.  &  T.  are  based  on  ciu-- 
rent  salary  levels  and  claimed  reporting 
burden  with  particular  empha.sis  on  the 
number  of  persons  reported  or  to  be  re- 
ported currently  as  contrasted  with  the 
number  reported  In  earlier  reporting 
periods.  The  comments  of  A.T.  &  T.  and 
others  are  nonresponsive  to  the  appro- 
priateness of  the  $40,000  level  in  the  light 
of  corporate  organization  structures, 
staffing  patterns  and  the  public  Interest 
in  data  on  management  compensation, 
areas  to  which  we  requested  specific  com- 
ment and  which  are  at  least  of  equal  im- 
portance as  the  number  of  persons  being 
reported.  Accordingly,  In  light  of  the 
above  discussion  based  on  the  comments 
received,  we  are  adopting  the  $40,000  re- 
porting level  as  proposed. 

9.  The  reporting  of  Information  for 
each  person  having  the  specified  anniml 
salary  rate  at  any  time  during  the  year 
in  addition  to  those  to  whom  the  specified 
amount  of  compensation  was  paid  Is  the 
basis  upon  which  the  respondents  report- 
ing to  this  Commission  In  forms  O  and  R 
presently  report.  We  believe  It  appro- 
priate that  this  Information  should  be 
made  public  for  form  M  respondents  as 
well  and  are  accordingly  adopting  this 
change  as  proposed. 

10.  Both  Comsat  and  USTTA  oppose  the 
amendment  to  change  the  reporting  re- 
quirements of  schedule  70B  with  respect 
to  raising  to  $100  million  the  revenue 
level  at  which  to  distinguish  between 
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larger  and  smaller  reporting  companies. 
Comsat  and  USITA  believe  that  the  net 
effect  of  the  change  would  be  to  increase 
the  reporting  burdens  for  those  com- 
panies having  annual  operating  revenues 
in  the  range  of  $25  million  to  $100  mil- 
lion. According  to  USITA,  29  Independent 
telephone  companies  would  be  so  affected, 
most  of  them  In  their  reports  to  other 
regulatory  authorities  who  usually  follow 
FCC  requirements.  Accordingly.  USITA 
suggests  that  we  either  maintain  the  dis- 
tinction between  larger  and  smaller  tele- 
phone companies  at  the  present  $25  mil- 
lion annual  revenue  amoimt  or  maintain 
the  present  differential  on  ceilings  for 
reporting  employee  compensation  as  be- 
tween larger  and  smaller  companies  by 
raising  the  present  celling  for  smaller 
companies  to  $30,000.  Comsat,  which  re- 
ports to  the  Commission  on  an  adapted 
form  M.  believes  that  a  more  equitable 
requirement  would  be  to  increase  the 
salary  reporting  level  to  $40,000  and 
either  retain  the  current  $25  million  an- 
nual operating  revenues  criterion  or  to 
increase  the  revenue  level  to  $30  million. 
WUI  also  objects  to  the  proposed  rule 
with  respect  to  the  revenue  level  for  re- 
porting of  salary  and  personal  services 
payments.  WUI  believes  the  change  in 
schedule  3  would  not  be  of  uniform  effect 
uijon  the  international  record  carriers. 
WUI  states  that  only  one  international 
carrier  is  within  striking  distance  of  en- 
joying the  benefit  of  simplified  reporting 
requirements.  Therefore,  WUI  respect- 
fully suggests  that  the  Commission  either 
lower  the  operating  revenue  cutoff  to  $40 
million  or  at  the  very  least,  make  such  a 
figure  applicable  to  the  carriers  reporting 
on  form  O,  and  maintain  the  salary  cut- 
off at  $40,000. 

11.  With  regard  to  the  comments  and 
alternatives  suggested  by  Comsat,  USITA 
and  WUI  with  respect  to  our  proposal  to 
raise  the  measure  of  annual  revenues 
from  $25  million  to  $100  million  to  dis- 
tinguish between  smaller  and  larger  car- 
riers for  reporting  salary  data  In  the  of- 
ficer and  employee  compensation  sched- 
ules, the  Commission  is  aware  that  some 
of  the  carriers  who  are  now  exempt  from 
reporting  salaries  of  employees  In  the 
$20,000  to  $30,000  salary  range  wUl  be 
required  to  do  so  as  a  result  of  our  pro- 
posal. Concerning  Comsat  we  note  that 
its  operating  revenues  In  1972  exceeded 
$100  million  and  show  a  substantial 
growth  trend  so  It  should  be  imaffected 
by  this  rule  change.  Concerning  USITA's 
comment  pertaining  to  nonrespondent 
telephone  companies  whose  reports  to 
other  regulatory  authorities  might  be  af- 
fected by  changes  made  by  this  Commis- 
sion, we  have  always  been  aware  in  our 
rulemaking  proceedings  of  the  concern 
expressed  by  USITA.  However,  this  con- 
sideration cannot  be  controlling  In  reach- 
ing our  decision.  Furthermore,  it  would 
seem  that  the  appropriate  avenue  for 
those  carriers  to  use  to  seek  reporting  re- 
lief would  be  at  State  regulatory  levels. 
We  note  further  that,  based  on  1971  op- 
erating revenues.  It  Is  primarily  six  Gen- 
eral System  and  three  United  System 
companies  reporting  to  this  Commission 
that  are  affected  by  our  proposed  change. 
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Further,  three  of  the  General  System 
companies'  1971  reveaues  were  close  to 
$100  million  and  will  no  doubt  exceed 
$100  million  before  the  effective  date  of 
this  requirement.  We  recognize  that 
USITA's  comments  are  on  behalf  of  all 
its  members,  however,  we  are  not  im- 
aware  of  the  fact  that  the  comments  of 
GTE  take  no  exception  to  this  proposed 
change  In  our  reporting  requirements. 
United  apparently  has  chosen  not  to 
comment  separately  in  this  proceeding. 
WUI  has  recently  changed  its  corporate 
structure  by  creating  a  new  top  company 
and  we  believe  the  public  interest  will  be 
served  by  having  publicized  considerable 
data  on  officer  and  employee  compensa- 
tion of  both  it  and  its  new  parent  com- 
pany. 

12.  The  Commission  believes  that  the 
measure  of  operating  revenue  should  be 
raised  to  $100  million  as  proposed,  to  dis- 
tinguished between  larger  and  smaller 
respondents  in  order  to  assiu-e  that  re- 
ported salary  data  will  give  for  the  the 
smaller  companies  more  adequate  cover- 
age of  employees  other  than  officers  and 
directors.  Based  on  the  data  available  to 
us.  we  do  not  believe  that  this  require- 
ment will  be  unduly  burdensome  to  those 
few  carriers  affected.  Therefore,  the  re- 
quests of  Comsat,  USITA,  and  WUI  for 
.modification  of  this  proposal  are  being 
denied. 

13.  In  Its  comments  Comsat  requests 
that  caption  (d>  of  schedule  30B,  Ac- 
cumulated Deferred  Income  Taxes — Ac- 
celerated Tax  Depreciation  (Account 
176),  be  changed  from  the  proposed 
"Amount  Amortized  to  Ciurent  Year's 
Income"  to  "Amount  Amortized  in  Cur- 
rent Year"  in  order  to  remove  any  Im- 
plication that  the  deferred  Income  taxes 
due  to  accelerated  depreciation  are 
amortized  to  book  income.  We  do  not  un- 
derstand this  Comsat  commen.  As  we  un- 
derstand it.  its  accoimtlng  provisions  for 
deferred  income  taxes  do  have  effects  on 
book  income  in  subsequent  years.  In  any 
event,  the  accoimtlng  prescribed  for  de- 
ferral accounting  for  income  tax  differ- 
entials occasioned  by  the  use  of  accel- 
erated depreciation  in  part  31  of  our  ac- 
counting rules  for  telephone  companies, 
which  the  proposed  schedule  30B  is  de- 
signed to  refiect,  provides  for  crediting  to 
income  amounts  of  previously  deferred 
income  taxes  being  amortized.  Accord- 
ingly caption  cd)  of  schedule  30B  is  con- 
sidered appropriate  as  proposed  and  will 
be  adopted.  Comsat's  accounting  for  de- 
ferred taxes  other  than  from  the  use  of 
some  form  of  liberalized  depreciation  for 
tax  return  purposes  is  unique  and  to  the 
extent  it  wishes  to  annotate  its  report 
form  M  with  regard  to  this  matter  It 
may  do  so. 

14.  Two  carriers.  A.T.  &  T.  and  Comsat, 
filed  comments  on  the  proposed  revised 
reporting  requirements  of  schedule  43, 
Donations  or  Payments  for  Services  Ren- 
dered by  Persons  Other  Than  Employees, 
of  Annual  Report  Form  M  which  would 
require  the  reporting  of  aggregate  pay- 
ments of  $10,000  or  more  to  each  recipi- 
ent in  lieu  of  the  present  reporting  of  the 
aggregate  of  individual  payments  of 
$5,000  or  more  made  to  each  recipient. 


15.  A.T.  &  T.  recognizes  that  there  may 
be  merit  in  a  reporting  requirement 
based  on  an  aggregation  principle.  How- 
ever, A.T.  ti  T.  feels  that  the  proposed 
requirement  would  Increase  the  book- 
keeping and  clerical  burdens  of  each  of 
the  Bell  System  companies  because  each 
company  would  have  to  track  during  each 
year  all  payments  which  it  made  in  order 
to  be  able  to  Identify  the  limited  number 
of  payees  that  would  receive  in  the  ag- 
gregate $10,000  or  more  during  the  year. 
A.T.  &  T.  recognizes,  however,  that  it 
may  be  desirable  to  modify  the  current 
reporting  requirement  of  schedule  43  and 
proposes  that  the  rules  be  modified  to 
require  the  reporting  only  of  the  aggre- 
gate of  all  payments  of  $500  or  more 
made  during  the  year  where  the  aggre- 
gate of  all  such  payments  to  a  recipient 
is  $10,000  or  more.  AT.  &  T.  believes  such 
a  provision  would  protect  against  any 
circumvention  of  the  intent  of  the  re- 
porting requirement  while  eliminating 
the  clerical  posting  of  numerous  small 
bills  the  nature  of  which  would  be  such 
as  not  to  be  reportable  for  a  year  in  any 
event.  Secondly.  A.T.  &  T.  proposes  that 
the  rules  be  modified  to  describe  with 
particularity  the  forms  of  payments  to 
be  reported.  A.T.  &  T.  contends  that  some 
services  such  as  data  processing,  com- 
puter programing,  time  sharing,  repro- 
duction services,  account  collections, 
moving,  mail  delivery,  and  security  are 
in  the  nature  of  Incidental  operating  ex- 
penses not  requiring  high  level  decision- 
making attention.  However,  payments 
such  as  fees,  retainers,  commissions, 
gifts,  contributions,  assessment,  bonuses, 
and  subscriptions,  and  amounts  paid  for 
consulting,  legal,  financial,  accounting, 
and  advertising  services  do  require  man- 
agerial attention  and  may  require  Com- 
mission scrutiny.  A.T.  &  T.  feels  that  It 
would  be  more  useful  to  the  Commission 
and  less  burdensome  to  the  reporting 
telephone  companies  if  the  rules  required 
the  reporting  only  of  the  second  cate- 
gory of  payments. 

16.  Comsat  believes  that  reporting  the 
aggregate  of  all  payments  to  a  recipient 
of  $10,000  or  more  will  increase  the  re- 
porting workload  considerably.  Further, 
Comsat  recommends  that  the  aggregate 
payment  be  increased  to  $25,000  and  the 
payments  be  listed  in  descending  order 
by  total  aggregate  dollar  amounts.  In 
considering  Comsat's  comments  in  this 
proceeding,  we  feel  that  we  should  make 
note  of  the  testimony  of  its  comptroller 
in  docket  No.  16070  that  regardless  of  the 
outcome  of  this  proposed  rulemaking 
Comsat  will  report  total  payments  to 
each  recipient  in  Its  1972  form  M  and 
thereafter  since  the  present  requirement 
requires  somewhat  more  effort  than  re- 
porting the  total  amount  paid  to-  a 
recipient." 

17.  As  stated  In  the  Notice  of  Pro- 
posed Rulemaking  we  believe  that  the 
proposed  Instruction  for  reporting  pay- 
ments In  schedule  43  would  provide  for 


•OfQclal  Report  of  Proceedings  before  this 
Commlfilson  in  docket  16070  (volume  74, 
page  6225). 


more  adequate  disclosure  of  signiticani 
payments  to  individual  recipients  than 
the  present  instruction.  We  believe  also 
that  the  reporting  level  should  not  be 
raised   at   the   present   time   above   the 
$10,000  level  as  suggested  by  Comsat  for 
the  reason  that  the  $10,000  level  is  rea- 
sonable and  will  not  be  unduly  burden- 
some to  the  carriers.  We  also  believe  that 
the  types  of  payments  to  be  included  in 
schedule  43  as  refiected  in  the  present 
and  proposed  instruction  should  continue 
in  effect  and  we  will  not  adopt  the  sug- 
gestion of  A.T.  &  T.  to  differentiate  be- 
tween payments,  in  its  opinion,  requiring 
and  not  requiring  Commission  scrutiny. 
In  reality,  all  expenditures  of  a  regulated 
utility  are  subject  to  a  regulatory  Com- 
mission's scrutiny  and  are  of  concern  to 
the  public.  We  are  not  adopting  the  other 
suggestion  of  A.T.  &  T.  which  Is  to  require 
the  reporting  only  of  the  aggregate  of  all 
payments  of  $500  or  more  made  during 
the  year  where  the  aggregate  of  all  such 
payments   to   a   recipient  is   $10,000   or 
more.  Although  we  feel  that  there  would 
be  few,  if  any.  deliberate  attempts  to 
circumvent  the  intent  of  the  proposed 
requirement,  we  believe  that  this  relaxa- 
tion of  the  proposed  requirement  is  inap- 
propriate at  this  time  since  such  relaxa- 
tion could  result  in  the  exclusion  from  a 
report  of  significant  amoimts  paid  to 
recipients  listed  and  of  an  imidentified 
number  of  recipients  to  whom  significant 
sums  of  money  were  paid  for  services  or 
donations.  Further,  we  are  adopting  as 
proposed  the  requirement  that  these  pay- 
ments be  listed  alphabetically  in  separate 
series  by  purpose  of  payment  in  order  to 
facilitate  use  of  the  responses.  We  note 
that  the  international  carriers  have  been 
reporting  in  this  maimer. 

18.  Since  the  issuance  of  our  notice 
in  this  proceeding  it  has  come  to  our 
attention  that  In  certain  cases,  payments 
are  made  to  a  recipient  by  two  or  more 
member  companies  of  a  single  corporate 
system  under  cost  sharing  or  other  joint 
arrangements.  We  are  of  the  view  that 
our  reporting  requirements  in  schedules 
43  and  413  should  be  designed  so  as  to 
view  a  joint  payment  arrangement  of 
whatever  nature  as  a  single  item  rather 
than  view  each  company's  payment  as  a 
single  item.  Accordingly,  we  are  amend- 
ing the  requirements  of  schedules  43  and 
413  so  as  to  make  it  clear  that  if  any  re- 
spondent is  party  to  a  joint  arrangement 
where  individual  payments  are  made  in 
the  aggregate  of  $10,000  or  more  on  be- 
half of  two  or  more  companies  within 
a  single  system  the  aggregate  amount 
shall  be  shown  in  the  report  of  the  largest 
company  of  the  system  in  the  joint  ar- 
rangement as  measured  by  gross  operat- 
ing revenues  with  references  thereto  in 
the  reports  of  the  other  system  com- 
panies in  the  joint  arrangement. 

19.  No  comments  were  filed  by  any  of 
the  carriers  with  respect  to  the  proposal 
to  amend  Schedule  413.  Donations  and 
Payments  for  Services  Rendered  by 
Others  than  Employees,  of  annual  re- 
port forms  O  and  R  in  the  same  manner 
as  proposed  for  schedule  43  of  annual  re- 
port form  M.  We  will,  however,  as  a  mat- 
ter of  uniformity  revise  our  proposal  to 
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amend  schedule  413  to  reflect  the  change 
made  in  the  proposed  form  M  amend- 
ments by  this  order. 

20.  Concerning  our  proposal  to  delete 
the  present  schedule  54.  Telegraph  Sta- 
tions, of  annual  report  form  M  and  to 
add  in  lieu  thereof  a  new  schedule  54, 
Telegi-aph  Stations.  Data  Sets,  and  Data 
Access  Arrangements,  timely  comments 
were  filed  by  two  companies,  namely, 
AT.  &  T.  and  GTE.  A.T.  &  T.  does  not 
favor  adoption  of  the  proposed  changes 
to  schedule  54  for  the  reasons  that:  (a) 
Information  with  respect  to  data  sets  and 
data  access  arrangements  (DAA's>  as  de- 
scribed in  the  proposal  is  not  available, 
(b)  there  are  no  existing  procedures 
whereby  such  information  can  be  ob- 
tained. (c»  the  proposed  format  of 
schedule  54  is  unclear  and  ambiguous 
and  (d>  A.T.  &  T.  believes  that  initiating 
procedures  to  gather  all  the  information 
required  would  involve  far  more  exijense 
than  the  value  of  such  information  war- 
rants. A.T.  8i  T.  suggests  that  the  Com- 
mission defer  making  any  changes  in 
schedule  54  and  proposes  providing  the 
Commission  with  a  report,  independent 
of  any  form  M  requirement,  showing  the 
number  of  data  sets  furnished  in  con- 
nection with  dataphone  service  on  a  sys- 
tem basis.  Such  information  would  be  in 
much  the  same  format  as  is  the  informa- 
tion regarding  DAA's  now  provided  to 
the  Commission  on  a  monthly  basis.  GTE 
states  that  while  each  of  Its  telephone 
operating  companies  does  not  presently 
collect  data  set  and  data  access  arrange- 
ment information  in  the  form  that  the 
Commission  has  requested  such  data  to 
be  reported  in  the  proposed  new  schedule 
54  the  GTE  companies  expect  to  be  able 
to  compile  it,  timely,  for  the  filing  of 
form  M.  However,  GTE  companies  re- 
quest that  the  Conmiisslon  permit 
waivers  of  this  requirement,  if  necessary, 
during  the  first  year  of  implementation 
to  permit  data  compilation. 

21.  As  stated  in  the  notice  it  is  desir- 
able that  the  reporting  requirements  of 
schedule  54  be  amended  in  order  that 
data  reflected  therein  will  be  indicative 
of  present  service  offerings  and  of 
greater  value  from  a  regulatory  stand- 
point. Further,  these  data  will  provide 
more  meaningful  statistics  of  current 
service  offerings  for  inclusion  in  the 
Commission's  public  reports  of  statistics 
of  communication  common  carriers  and 
will  provide  a  means  to  observe  the 
growth  thereof.  Therefore,  we  believe 
that  schedule  54  should  be  revised  In 
order  to  provide  for  the  reporting  of  data 
with  re.spect  to  data  sets  and  data  access 
arrangements  since  we  are  not  persuaded 
that  the  additional  expense  which  will 
be  incurred  by  the  carriers  in  order  to 
initiate  and  maintain  procedures  to  col- 
lect data  for  reporting  in  schedule  54  in 
the  manner  proposed  will  be  so  large  as 
to  be  unduly  burdensome.  Proposed 
schedule  54  Is  revised  by  adding  a  new 
instruction  in  order  to  clarify  the  re- 
quirements for  the  reporting  therein  of 
data  sets  and  data  access  arrangements. 
In  addition,  the  proposed  definitions  of 
"dataphone  service  stations"  and  "pri- 


vate line  service  stations"  have  been  de- 
leted and  definitions  of  "exchange  serv- 
ice" and  "private  line  service"  have  been 
added.  Also,  the  word  dataphone  has  been 
deleted  from  all  column  headings  and 
appropriate  changes  have  been  made  In 
proposed  schedule  54  to  require  the  re- 
[>orting  in  separate  columns  of  the  total 
number  of  data  sets  In  use  In  private  line 
and  exchange  service,  respectively,  and 
in  the  case  of  telegraph  stations  used  In 
exchange  service  of  the  number  of  tele- 
typewriters used  with  data  sets  and  all 
other  telegraph  stations  (including  tele- 
printers used  in  teleprinter  exchange 
service » .  Requests  for  waiver  of  the  re- 
porting requirements  of  schedule  54  in 
the  initial  year,  either  in  whole  or  in  part, 
will  be  considered  at  the  appropriate  time 
in  the  light  of  data  submitted  in  support 
thereof. 

22.  Comments  were  filed  by  A.T.  &  T. 
and  Comsat  with  respect  to  the  changes 
proposed  in  schedule  60D,  Investment  of 
Pension  and  Benefit  Funds,  of  annual 
report  form  M.  A.T.  &  T.  does  not  believe 
that  the  reporting  of  information  with 
respect  to  losses  exceeding  $1  million 
would  be  in  the  best  interests  of  the  re- 
spective funds.  A.T.  ti  T.  believes  such 
a  requirement  would  tend  as  a  practical 
matter  to  limit  the  initiative  and  discre-, 
tion  of  the  trustees  to  the  detriment  of 
ratepayers  as  well  as  to  all  potential 
beneficiaries  of  such  funds,  and  further 
such  proposal  is  aimed  at  only  one  aspect 
of  the  trustees  investment  behavior,  viz., 
"losses."  Based  on  past  experience  this 
is  an  area  that  needs  continuing  regula- 
tory attention.  The  Commission  is,  how- 
ever, withdrawing  its  proposed  instruc- 
tion 5  to  schedule  60D  at  this  time  since 
it  is  our  intention  to  continue  to  review 
the  adequacy  of  pension  data  reporting 
requirements  in  the  light  of  comments 
received  in  this  proceeding  and  evidence 
adduced  in  docket  No.  19129  Insofar  as 
pensions  are  concerned,  as  well  as  other 
relevant  information  available  to  us. 
Further,  gross  profit  and  loss  data  are 
required  currently  to  be  reported  in 
schedule  60C,  Analysis  of  Pension  and 
Benefit  Funds,  of  form  M.  Comsat  ques- 
tions whether  an  investment  in  a  mutual 
fund  or  "pool"  managed  by  the  Pension 
Trustee  is  considered  a  single  security 
for  purposes  of  reporting  information  on 
losses  realized  on  a  single  security  or 
other  investment  where  the  amount  of 
the  gross  loss  amounts  to  $1  million  or 
more  In  the  entire  fund  of  all  trustees 
for  a  single  company  (proposed  instruc- 
tion 5) .  Since  we  tire  dropping  the  "mil- 
lion dollar"  rule,  the  question  Is  no  longer 
relevant. 

23.  A.T.  Si  T.  also  comments  on  the 
proposed  instruction  to  schedule  60D  con- 
cerning reporting  information  with  re- 
spect to  letter  stock  and  other  invest- 
ments restricted  as  to  disposition, 
A.T.  &  T.  asserts  that  to  meet  tiie  report- 
ing requirements  of  this  proposed  in- 
struction for  all  such  securities  would 
involve  a  considerable  bookkeeping  bur- 
den since  there  Is  a  large  niunber  of 
separate  Issues  of  privately  placed  debt 
securities    held    In    the    trust    funds. 


A.T.  &  T.  requests  that  such  Information 
as  proposed  be  limited  to  letter  stock 
only.  Such  information  with  respect  to 
letter  stock  Is  being  furnished  it  annually 
by  each  of  the  trustees  and  could  be  pro- 
vided to  the  Commission  as  proposed. 
The  Commission  has  no  objection  to 
amending  Its  proposal  so  as  to  exclude  its 
applicability  to  privately  placed  noncon- 
vertible  debt  securities  and  will  amend 
the  Instruction  to  schedule  60D  accord- 
ingly. Therefore.  A.T.  &  T.'s  suggestion  is 
adopted  in  part  aind  denied  in  part. 

24.  A.T.  &  T.  also  suggests  additional 
changes  to  schedule  60D  so  as  to  make 
the  information  reported  therein  more 
understandable  in  its  opinion  and  in 
keeping  with  current  trust  accounting 
practices.  A.T.  &  T.  recommends  com- 
bining columns  (c)  "Cost  (Excluding  Ac- 
crued Interest) "  and  (d)  "Book  Value" 
to  require  the  reporting  in  one  column  of 
holdings  at  cost  and  to  eliminate  the  re- 
quirement to  report  amortized  book  value 
of  obligations  purchased  after  Decem- 
ber, 31,  1972.  Obligations  purchased 
prior  to  January  1,  1973,  would  be  shown 
on  a  cost  basis  amortized  through  De- 
cember 31,  1972.  Further,  A.T.  &  T.  rec- 
ommends that  schedule  60D  be  simplified 
by  combining  lines  2  and  3,  and  lines  4 
and  5  in  order  to  read  "Respondent- 
Bonds  and  Notes"  and  "AflUiated  com- 
panies-Bonds and  Notes,"  respectively. 
A.T.  &  T.  contends  that  at  present,  no 
entries  appear  on  lines  2  and  3  of  sched- 
ule 60D  of  any  Bell  System  company  be- 
cause the  triist  agreements  of  the  Bell 
System  companies  preclude,  the  trustees 
from  investing  in  securities  of  the  par- 
ticular company  that  established  the 
trust.  Further,  A.T.  &  T.  states  that  the 
.separation  of  affiliated  companies'  notes 
from  bonds  requires  special  bank  han- 
dling and  such  separate  reporting  has  lit- 
tle meaning  or  value.  The  Commission 
has  noted  these  suggestions  of  A.T.  k  T. 
and  will  take  them  into  account  in  its 
consideration  of  possible  future  amend- 
ments of  its  pension  reporting  require- 
ments; however,  these  changes  will  not 
be  adopted  in  the  present  proceeding. 

25.  A.T.  &  T.  supports  the  change  in 
the  heading  for  column  (e)  of  schedule 
BOD  which  is  proposed  to  be  amended  to 
read  "Estimated  Market  Value."  Comsat 
correctly  assimaes  that  this  heading  ap- 
plies to  all  investments. 

This  proposed  change  Is  being  adopted. 

26.  All  other  schedules  In  forms  M,  O 
and  R  proposed  to  be  revised  are  being 
amended  exactly  as  proposed  in  the  no- 
tice of  proposed  rulemaking. 

27.  It  is  ordered.  That,  under  author- 
ity contained  in  sections  4(1),  201,  219 
and  220  of  the  Communications  Act  of 
1934  (47U.S.C.  154(1).  201,  219,  and  220). 
Annual  Report  Form  M  for  Telephone 
Companies,  Annual  Report  Form  O  for 
Wire-Telegraph  and  Ocean  Cable  Car- 
riers, and  Annual  Report  Form  R  for 
Radiotelegrraph  Carriers  are  amended  as 
set  forth  below,  effective  with  the  reports 
for  the  calendar  year  1973. 

28.  It  is  further  ordered.  That  this 
proceeding  Is  hereby  terminated. 
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(Sees.  4,  201,  219,  220,  48  Stat.  1066,  1070, 
1077,  as  amended,  1078;  47  VS.C.  164,  JOl, 
319,  230.) 

Adopted  May  31, 1973. 

Released  June  18,  1973. 

Federal  Communications 
Commission." 
[seal]        Ben  F.  Waple, 

Secretary. 

I.  Annual  report  form  M  for  telephone 
companies  is  amended  as  follows: 

1.  In  schedule  10,  Balance  Sheet,  In 
the  column  for  Indicating  supporting 
schedules,  "A"  Is  Inserted  after  "30"  (m 
line  79  and  "30B"  Is  Inserted  on  line  80. 

2.  Schedule  11,  Income  and  Retained 
Earnings  Statement,  is  amended  as 
follows : 

a.  In  the  column  for  indicating  sup- 
porting schedules,  "A"  is  Inserted  after 
"30"  on  line  5,  and  "30B"  Is  Inserted  on 
lines  8  and  9. 

b.  A  footnote  to  the  captiwi  "Retained 
earnings"  Is  added  to  read  as  follows: 

•See  schedule  31  for  amount  In  Accoimt 
180,  Retained  Earnings  Reserved,  at  end 
of  the  year. 

3.  Schedule  30  is  redesignated  as 
schedule  30A. 

4.  A  new  tax  schedule  entitled  30B, 
Accumulated  Deferred  Income  Taxes — 
Accelerated  Tax  Depreciation  (Account 
176) .  is  inserted.  The  following  is  a  de- 
scription of  the  schedule. 

a.  The  instruction  reads  as  follows: 
Explain     In     a     note     each     adjustment 

amounting  to  $26,000  or  mca-e  reported  In 
column  (e).  When  adjustments  are  appli- 
cable to  more  than  1  year.  Indicate  in  the 
note  the  amount  applicable  to  each  year. 

b.  The  column  headings  read  as 
follows : 

(a)  Particulars. 

(b)  Balance  at  beginning  of  year. 

(c)  Amount  deferred  during  the  year. 

(d)  Amount  amortized  to  current 
year's  income. 

(e)  Adjustments  debit  or  (credit) . 

(f )  Balance  at  end  of  year. 

c.  The  captions  In  column  (a)  read  as 
follows : 

Deferred  Operating  Income  Taxes 

1  307     Other  operating  taxes. 

2  308     Operating  Federal  Income  taxes  de- 

ferred— accelerated   tax   deprecia- 
tion. 

3  309     Income  credita  resulting  from  prior 

deferrals  of  Federal  Income  taxes. 

Deferred  Nonopesatinc  Income  Taxes 

4  326     Federal    Income    taxes — nonoperat- 

Ing. 

5  327     Other  nonoperating  taxes. 

6  Total. 

5.  In  schedule  43,  Donations  or  Pay- 
ments for  Services  Rendered  by  Persons 
Other  Than  Employees,  instruction  1  is 
amended  to  read  as  follows: 

1.  Report  for  each  service  rendered  (In- 
cluding materials  furnished  Incidental  to  the 
service  which  are  Impracticable  of  separa- 
tion)   by  recipient  and  In  total  the  aggre- 


gate of  all  payments  made  during  the  year 
where  the  aggregate  of  all  such  payments  to 
a  recipient  was  $10,000  or  mare  Including  fees, 
retainers,  commissions,  gifts,  contributions, 
assessments,  bonuses,  subscriptions,  allow- 
ances for  expenses  or  any  other  form  of  pay- 
ment for  services  or  as  donations  (except 
rents  for  property,  taxes,  utility  services, 
traffic  settlements,  amoimts  paid  for  general 
services  and  licenses,  accruals  paid  to  trust- 
ees of  pension  and  other  employee  benefit 
funds,  and  amounts  paid  for  construction  or 
maintenance  of  plant  to  persons  other  than 
noncarrier  affiliates)  to  any  one  corporation, 
institution,  association,  firm,  partnership, 
committee,  or  person  (not  an  employee  of 
the  respondent).  Indicate  by  an  asterisk  In 
column  (c)  each  item  that  includes  pay- 
ments for  materials  furnished  Incidental  to 
the  service  performed.  Payments  to  a  recipi- 
ent by  two  or  more  companies  within  a 
single  system  under  a  cost-sharing  or  other 
Joint  arrangement  shaU  be  considered  a 
single  Item  tor  reporting  in  this  schedule 
and  shall  be  shown  in  the  report  of  the  prin- 
cipal company  in  the  Joint  arrangement  (as 
measured  by  gross  operating  revenues)  with 
references  thereto  in  the  reports  of  the  other 
system  companies  in  the  Joint  arrangement. 

6.  Schedule   50,   Mileage   of   Outside 
Plant,  is  amended  to  read  as  follows: 

a.  The  title  reads  as  follows: 

50.  Outside  Plant  Statistics 

b.  Instruction  3  Is  amended  to  read 


'Commissioner  Johnson  concurring  in  th« 

result. 


as  follows: 

3.  In  columns  (u),  (v),  and  (w)  report 
the  aggregate  number  of  miles  of  system  or 
channels,  as  appropriate,  between  the  Indi- 
vidual  stations  of  radio-relay  systems. 

c.  The  heading  for  column  (n)  Is 
amended  to  read  as  follows:  (n)  Number 
of  poles. 

d.  Line  11  and  column  (q)  are  deleted 
and  columns  (r)  through  (x)  are  redes- 
ignated as  columns  (q)  through  (w)  and 
references  to  column  letters  are  redesig- 
nated accordingly. 

7.  Schedule  54,  Telegraph  Stations,  Is 
revised  to  read  as  follows: 

a.  The  title  reads  as  follows: 

54.  Telegraph  Stations,  Data  Sets,  and 
Data  Access  Arrangements 

b.  The  Instructions  read  as  follows: 

1.  Report  data  relative  to  all  company- 
owned  telegraph  stations  In  service  as  at 
December  31,  Including  nonrevenue  stations, 
but  excluding  stations  used  for  purposes 
other  than  message  transmission. 

2.  Report  data  relative  to  all  company- 
owned  data  sets  and  data  access  arrange- 
ments in  service  as  at  December  31,  used  with 
general  exchange,  message  toll  or  wide  area 
area  telephone  service  or  private  line  service 
faculties. 

3.  For  the  purposes  of  this  schedule  the 
following  definitions  are  applicable: 

"Data  access  arrangement"  Is  a  protective 
connecting  arrangement  for  use  with  the  net- 
work control  signalling  unit  and  a  customer- 
provided  data  terminal. 

"Data  set"  Is  a  set  used  to  convert  the  sig- 
nals of  a  business  machine  into  tones  that 
are  suitable  for  transmission  over  commu- 
nications Unes. 

"Exchange  service"  includes  service  fur- 
nished over  the  switched  message  network 
under  general  exchange,  message  toll  or  wide 
area  telephone  service  tariffs,  !«.,  service  re- 
quiring central  office  switching  operations 
for  communications  between  specified  loca- 
tions. 


"Private  line  service"  is  the  furnishing  of 
telephone  company  facilities  for  communi- 
cation between  specified  locations  contin- 
uously or  for  regularly  recurring  periods  at 
stated  hours. 

c.  The  column  headings  read  as 
follows:   (a)  State  or  territory. 

Caption  overriding  columns  (b) 
through  (i)  reads: 

Number  of  Units  in  Service  as  at 
December  31 

Subcaption  overriding  columns  (b» 
through  (e)  reads:  "Private  Line  Serv- 
ice". 

Subcaption  overriding  columns  (b) 
and  (c)  reads:  "Telegraph  Stations". 

(b)  Teletypewriter. 

(c)  Other  (specified). 

(d)  Data  set. 

(e)  Data  access  arrangement. 
Subcaption    overriding    columns    (f) 

through  (i)  reads:  "Exchange  Service". 
Subcaption  overriding  columns  (f)  and 
(g)  read:  "Telegraph Stations'". 

(f )  Teletypewriter  used  with  data  set. 

(g)  Other  (specified) . 
(h)  Data  set. 

(1)  Data  access  arrangement. 

d.  A  footnote  to  column  (g)  Is  added 
to  read  as  follows : 

•Include  In  this  column  teleprinter  sta- 
tions used  in  Teleprinter  Exchange  Service. 

8.  Schedule  55,  Teletypewriters  on 
Customers'  Premises  Used  In  Exchange 
Service,  Is  deleted. 

9.  In  Schedule  60B,  Pensions  Paid,  a 
new  line  14  Is  Inserted  to  read  as  follows: 

14     Number  of  separated  employees  eligible 
for  deferred  service  pensions. 

10.  Schedule  60D,  Investment  of  Pen- 
sion and  Benefit  Funds,  is  amended  as 
f  oUows : 

a.  A  new  Instruction  5  is  added  to 
read  as  follows : 

6.  In  the  case  of  letter  stock  or  other  in- 
vestments restricted  as  to  disposition,  ex- 
cept privately  placed  nonconvertlble  debt  se- 
curities, state  in  a  note,  by  issuer  and  by 
security,  (a)  cost  of  pvirchases  made  during 
the  year,  (b)  cost  and  net  proceeds  of  sales 
made  during  the  year,  and  (c)  cost,  book 
value,  and  estimated  market  value  of  the 
holdings  of  such  investments  as  of  Decem- 
ber 31. 

b.  The  heading  for  column  (e)  is 
amended  to  read  as  follows:  (e)  Esti- 
mated market  value. 

11.  Instruction  1  of  schedule  70B, 
Compensation  of  OfiQcers,  Directors,  Etc., 
is  amended  to  read  as  follows: 

1.  Furnish  the  indicated  data  with  respect 
to  each  officer  and  director,  whether  or  not 
he  received  any  compensation  from  the  re- 
spondent, and  also  with  resp>ect  to  all  other 
persons  having  an  annual  salary  rate  of 
$20,000  or  more  ($40,000  or  more  if  respond- 
ent's annual  operating  revenues  exceeded 
$100  million)  at  any  time  during  the  year 
or  to  whom  the  respondent  paid  $20,000  or 
more  ($40,000  or  more  If  respondent's  annual 
operating  revenues  exceeded  $100  mUllon) 
during  the  year  as  compensation  for  current 
or  past  services. 

n.  Annual  report  form  O  for  wire- 
telegraph  and  ocean-cable  carriers  and 
annual  report  form  R  for  radiotelegraph 
carriers  are  amended  as  follows : 
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1.  In  schedule  3.  General  Officers  and 
Executives,  instruction  1  is  amended  to 
read  as  follows: 

1.  Furnish  the  Indicated  data  with  respect 
to  each  officer  and  director,  whether  or  not 
he  received  any  compensation  from  the  re- 
spondent, and  also  with  respect  to  all  other 
persons  having  an  annual  salary  rate  of  $20,- 
000  or  more  ($40,000  or  more  If  respondent '8 
annual  operating  revenues  exceeded  $100 
mUllon)  at  any  time  during  the  year  or  to 
whom  the  respondent  paid  $20,000  or  more 
($40,000  or  more  If  respondent's  annual  op- 
erating revenues  exceeded  $100  million) 
during  the  year  as  compensation  for  cur- 
rent or  past  services. 

2.  Instruction  1  of  schedule  413.  Dona- 
tions and  Payment  for  Services  Ren- 
dered by  Other  Than  Employees,  is 
amended  to  read  as  follows : 

I.  Report  for  each  service  rendered 
(Including  materials  furnished  Incidental  to 
the  service  which  are  impracticable  of 
separation)  by  recipient  and  In  total  the 
aggregate  of  all  payments  made  during  the 
year  where  the  aggregate  amount  of  all  such 
payments  to  a  recipient  was  $10,000  or  more, 
including  fees,  retainers,  commissions,  gifts, 
contributions,  assessment*,  bonuses,  pen- 
sions, subscriptions,  allowances  for  expenses, 
or  any  other  form  of  payments  for  services 
or  as  donations  (except  rents  for  property, 
taxes.  utUlty  services,  traffic  settlements,  and 
amounts  paid  for  construction  or  mainte- 
nance of  plant  to  persons  other  than  tilfill- 
ated  noncarrlers)  to  any  one  corporation. 
Institution,  association,  firm,  partnership, 
committee,  or  person  mot  an  employee  of 
the  respondent).  Payments  to  a  recipient 
by  two  or  more  companies  within  a  single 
system  under  a  cost-sharing  or  other  Joint 
arrangement  shall  be  considered  as  a  single 
item  for  reporting  In  this  schedule  and  shall 
be  shown  in  the  report  of  the  principal 
company  of  the  system  In  the  Joint  arrange- 
ment (as  measured  by  gross  operating 
revenues)  with  references  thereto  In  the  re- 
ports of  the  other  system  companies  In  the 
Joint  arrangement. 

[FR  Doc.73-12466  FUed  6-20-73;8:45  am] 

Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DEPART- 
MENT OF  TRANSPORTATION 

[Docket  No.  71-21;   Notice  6] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY   STANDARDS 

Lamps,  Reflective  Devices,  and  Associated 
Equipment 

This  notice  amends  the  test  pro- 
cedures relating  to  bulbs  in  Motor  Ve- 
hicle Safety  Standard  No.  108.  effective 
January  1,  1974. 

The  National  Highway  Traffic  Safety 
Administration  proposed  on  December  1, 
1972  (37  FR  25535)  to  amend  two  test 
procedures  relating  to  bulbs.  As  the 
NHTSA  explained: 

At  the  present  time,  test  bulbs  must  be 
"operated  at  their  rated  mean  spherical 
candlepower  unless  otherwise  specified."  Not 
all  bulbs  have  been  assigned  a  mean  spher- 
ical candlepower  rating.  The  proposal 
specifies  that  when  no  rating  has  been  as- 
signed by  the  bulb  manufacturer  or  the 
SA£  or.  If  the  lamp  Is  sealed  and  the  bulb 
cannot  be  replaced,  the  bulb  shall  be  op- 
erated at  design  voltage.  Second,  instances 


have  arisen  where  noncompliance  of  lamps 
could  not  be  proven  In  marginal  cases  be- 
cause of  the  tolerances  permitted  in  test 
bulbs.  The  notice  seeks  to  render  test  re- 
sults more  reproducible  by  proposing  that 
the  filaments  of  test"  bulbs  (other  than 
sealed-ln  bulbs)  be  positioned  within 
ii.OiO  Inch  of  the  nominal  design  position 
specified  In  SAE  Standard  J573d,  "Lamp 
Bulbs  and  Sealed  Units,"  or  by  the  bulb 
manufacturer.  Other  requirements  of  SAE 
Standard  J575d.  Incorporated  by  reference 
Into  Standard  No.  108,  remain  applicable. 

Comments  generally  supported  the  no- 
tice, and  the  standard  is  being  amended 
as  proposed.  The  chief  objection  voiced 
was  that  it  is  difficult  to  obtain  test 
bulbs  at  the  proposed  filament  location 
tolerances.  The  NHTSA  finds,  however, 
that  these  difficulties  are  outweighed  by 
the  need  for  objective  sind  repeatable 
tests.  Moreover,  while  the  NHTSA  in- 
tends to  use  a  bulb  with  the  filament 
positioned  within  ±.010  inch  of  the  de- 
sign position  for  its  compliance  tests, 
a  manufacturer  is  not  reqiiired  to  do  so. 
If  the  manufacturer  has  test  data  to 
show  a  correlation  between  a  standard 
No.  108  test  bulb  and  one  used  by  him 
outside  the  ±.01 0-inch  tolerances,  his 
certification  could  be  based  on  the  test 
data  and  the  correlation  factor,  assum- 
ing that  that  factor  indicated  compli- 
ance. Similarly  If  it  can  be  demonstrated 
that  the  lamp  complied  using  test  bulbs 
having  filament  locations  on  both  the 
plus  and  minus  sides  of  the  design  posi- 
tion, outside  the  ±.010  tolerance  but 
within  the  other  tolerances  of  J573,  com- 
pliance could  be  certified. 

The  NHTSA  would  also  like  to  make 
clear  that  only  the  filament  in  the  test 
bulb  for  the  function  tested  need  meet 
the  .010-inch  tolerance.  For  example,  if 
a  combination  tail  lamp/stop  lamp  is 
being  tested  for  the  tail  lamp  function, 
the  stop  lamp  filament  need  not  be  within 
the  tolerance,  and  a  bulb  with  a  correctly 
positioned  filament  may  subsequently  be 
substituted  for  the  stop  lamp  test. 

In  consideration  of  the  foregoing,  49 
CFR  571.108,  Motor  Vehicle  Safety 
Standard  No.  108,  is  revised  by  adODting 
new  paragraphs  S4.1.1.19  and  S4.1.1.20 
to  read : 

54.1.1.19  A  lamp  manufactured  on  or 
after  January  1.  1974,  and  designed  to 
use  a  type  of  bulb  that  has  not  been 
assigned  a  mean  spherical  candlepower 
rating  by  its  manufacturer  and  is  not 
listed  in  SAE  Standard  J573d,  "Lamp 
Bulbs  and  Sealed  Units,"  December  1968, 
shall  meet  the  applicable  requirements 
of  this  standard  when  used  with  any 
bulb  of  the  type  specified  by  the  lamp 
manufacturer,  operated  at  the  bulb's 
design  voltage.  A  lamp  that  contains  a 
sealed-in  bulb  shall  meet  these  require- 
ments with  the  bulb  operated  at  the 
bulb's  design  voltage. 

54. 1.1.20  Except  for  a  lamp  having 
a  sealed-in  bulb,  a  lamp  manufactured 
on  or  after  January  1,  1974  shall  meet 
the  applicable  requirements  of  this 
standard  when  tested  with  a  bulb  whose 
filament  is  positioned  within  ±.010  inch 
of  the  nominal  design  position  specified 
In  SAE  Standard  J573d,  "Lamp  Bulbs 


and  Sealed  Units,"  December  1968,  or 
specified  by  the  bulb  manufacturer. 

Effective  date. — January  1,  1974. 

(Sees.  103.  119,  Public  Law  89-563,  80  Stat 
718,  15  U.S.C.  1392,  1407;  delegation  of  au- 
thority at  38  PR  12147.) 

Issued  on  June  15,  1973. 

James  E.  Wilson, 
Associate  Administrator, 
Traffic  Safety  Programs. 

|FR  Doc.73-12480  Piled  &-20-73;8:45  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

(Ex  Parte  No.  37] 

PART  1000— THE  COMMISSION 

Canons  of  Conduct 

Upon  consideration  of  various  re- 
organizations of  the  Interstate  Com- 
merce Commission  certain  provisions  of 
this  Commission's  Canons  of  Conduct 
issued  February  21,  1968  (revised  Mar.  9, 
1968),  and  contained  in  subpart  B  of 
part  1000  of  chapter  X  of  title  49  of  the 
Code  of  Federal  RegulatlMis,  require 
revision. 

These  revisions  were  approved  by  the 
Civil  Service  Commission  on  May  25, 
1973,  and  become  effective  June  21,  1973. 

It  is  ordered.  That  appendix  I  to  sub- 
part B  of  part  1000  of  chapter  X  of  title 
49  of  the  Code  of  Federal  Regulations  be 
republished  and  be  revised  to  read  as 
follows : 

Appendix  I — List  of  Employees  Required  To 
SuBMrr  ICC  Form  No.  1164 

OFFICE    OF    THE    MANAGING    DIRECTOR 

1 .  Managing  Director. 

2.  Assistant  Managing  Director. 

3.  Assistant  to  the  Managing  Director. 

4.  Director  of  Personnel. 

5.  Regional  Managers. 

6.  Chief  and  Assistant  Chief,  Section  of 
Administrative  Services. 

Office  of  the  Secretart/Congressionai. 
Relations 

1.  Secretary/Congressional  Relations  Of- 
ficer. 

2.  Assistant  Secretary. 

Office  of  the  General  Counsel 

1.  General  Counsel. 

2.  Deputy  General  Counsel. 

3.  Chief,  Section  of  Litigation. 

4.  Chief.  Section  of  Opinion. 

5.  Chief,  Section  of  Legislation. 

Office  of  Proceedings 

1.  Director. 

2.  Associate  Director. 

3.  Deputy  Directors. 

4.  Assistant  Deputy  Directors. 

5.  Chairman  and  members  of  Review 
Boards  Noa.  1.  2,  3,  4,  and  5. 

6.  Chairman  and  members.  Motor  C«irrier 
Board. 

7.  Chairman  and  members.  Operating 
Rights  Board. 

8.  Chairman  and  members.  Finance  Board. 

Office  or  Hearings 

1.  Chle*  Administrative  Law  Judge. 

2.  Assistant     Chief     Administrative 
Judges. 

3.  Administrative  Law  Judges. 


Law 
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Bureau  op  Accounts 

1.  Director. 

2.  Assistant  Director. 

3.  Chief,  Section  o<  Audits. 

4.  Chief,  Section  o*  Financial  Analysis. 

5.  Chief ,  Section  of  Reports. 

6.  Chairman  and  members.  Accounting 
Board. 

7.  Chairman  and  members.  Valuation 
Board. 

8.  Regional  Auditors. 

Bureau  of  Economics 

1.  Director. 

2.  Assistant  Director. 

3.  Chief,  Section  of  Research. 

4.  Chief,  Carrier  Analysis  Branch,  Section 
of  Research. 

5.  Chief,  Special  Projects  Branch,  Section 
of  Research. 

Bureau  of  Enforcement 

1.  Director. 

2.  Assistant  Director. 

3.  Assistant  Director — Chief,  Section  of 
RaU  Enforcement. 

4.  Chief,  Court  Enforcement  Branch,  Sec- 
tion of  Motor,  Water,  and  Forwarder  Enforce- 
ment. 

5.  Chief,  Administrative  Proceedings,  Sec- 
tion of  Motor,  Water,  and  Forwarder  Enforce- 
ment. 

6.  Regional  counsels. 

Bureau  of  Operations 

1.  Director. 

2.  Assistant  Director. 

3.  Assistant  to  the  Director. 

4.  Chief,  RaU  Investigations. 

5.  Chief  of  Water  Carriers  and  Freight  For- 
warders Investigations. 

6.  Chief  and  Assistant  Chief,  Section  of 
Insurance. 

7.  Chief,  Section  of  Motor  Carriers. 

8.  Chief  of  Interpretations. 

9.  Chief,  Section  ol  Railroads. 

10.  Assistant  Chief,  Section  of  Railroads. 

11.  Regional  directors  (operations). 

Bxtreau  of  Traffic 

1.  I>irector. 

2.  Assistant  Director. 

3.  Chief,  Section  of  Tariffs. 

4.  Chief,  Section  of  Rates  and  Informal 
Cases. 

5.  Chief,  Informal  Rate  Case  Branch. 

6.  Chief,  TarlfT  Examining  Branch. 

7.  Chairman  and  members.  Suspension  and 
Fourth  Section  Board. 

8.  Chairman  and  members.  Special  Per- 
mission Board. 

9.  Chairman  and  members.  Released  Rates 
Board. 

10.  Chairman  and  members.  Tariff  Rules 
Board. 

(Executive  Order  11222  of  May  8.  1965.  30  FR 
6469,  3  CFR,  1965  Bupp.;  5  CFR  735.104.) 

Note. — Forms  prescribed  by  the  regula- 
tions in  this  subpart  B  are  available  upon 
request  from  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission,  Wash- 
ington, D.C.  20423. 

By  the  Commission. 

[SEAL]  ROBEKT    L.    OSWALD, 

Secretofy. 
[FR  Doc.73-12468  Filed  6-30-73;8:48  am] 


[Docket  No.  35853) 

PART  1300— FREIGHT  TARIFFS;  RAIL- 
ROADS. WATER  CARRIERS,  AND  PIPE- 
LINE COMPANIES  SUBJECT  TO  SEC- 
TION 6  OF  THE  INTERSTATE  COM- 
MERCE ACT  AND  CARRIERS  JOINTLY 
THEREWITH 

General  Provisions;  Definitions 

Order.— At  a  session  of  the  Interstate 
Commerce  Commission,  Tariff  Rules 
Board,  held  at  Its  office  in  Washington, 
DC,  on  June  13,  1973. 

By  this  amendment  we  propose  to 
clearly  indicate  the  exact  kinds  of  car- 
riers that  are  governed  by  part  1300  of 
title  49  of  the  Code  of  Federal  Regula- 
tions by  amending  the  heading  thereof 
and  by  publishing  a  general  appUcation 
provision  in  §  1300.0.  This  will  not  change 
the  effect  of  the  regulations  in  any  way 
nor  extend  their  application  to  any  kind 
of  carrier  not  already  governed  by  them. 
'«i[||»  appearing,  that  the  regiilations  in 
part  1300  of  title  49  of  the  Code  of  Fed- 
eral Regulations  (Tariff  Circular  No.  20) 
govern  the  construction  and  filing  of 
freight  tariffs  of  railroads,  water  car- 
riers, and  pipeline  companies  subject  to 
section  6  of  the  Interstate  Commerce  Act 
and  carriers  jointly  therewith,  but  that 
this  fact  is  not  readily  i^parent  to  the 
viser  of  part  1300  due  to  the  Inadequate 
heading  thereof  and  the  absence  of  a 
general  application  provision  therein; 

It  further  appearing,  that  part  1300 
should  be  amended  in  a  manner  that  will 
enable  the  user  to  easily  determine  the 
kinds  of  carriers  the  regulations  therein 
govern ; 

And  It  further  appearing,  that  this 
amendment  is  not  anticipated  to  have 
any  adverse  effect  upon  the  quality  of 
the  human  environment; 

And  good  cause  appearing  therefor: 

It  is  ordered.  That  part  1300  of  title 
49  of  the  Code  of  Federal  Regulations  is 
amended  by  changing  the  heading  there- 
of to  read  as  follows: 

Part  1300 — Freight  tariffs;  railroads, 
water  carriers,  and  pipeline  companies 
subject  to  section  6  of  the  Interstate 
Commerce  Act  and  carriers  jointly  there- 
with. 

It  is  further  ordered.  That  {  1300.0(a) 
of  title  49  of  the  Code  of  Federal  Regula- 
tions is  amended  to  read  as  follows: 

§  1300.0      General      provisions;      defini- 
tions. 

(a)  General  appUcation;  confirmation 
to  rules;  reissue. — (1)  This  part  ccaitalns 
regulations  Issued  by  the  Interstate  (Com- 
merce Ccwnmlsslon,  under  authority  of 
section  6  oi  the  Interstate  Commerce  Act, 
as  amended,  to  govern  the  construction 
and  filing  of  freight  rate  tariffs  and 
classifications  of  railroads,  water  car- 
riers, and  pipeline  companies  fUlng  under 


section  6  of  the  act,  and  imder  authority 
of  sections  217  and  306  of  the  act  to 
govern  the  construction  and  filing  of 
freight  rate  tariffs  and  classifications 
naming  or  governing  joint  rates  and 
routes  over  motor  and  water  carriers 
jointly  with  such  carriers  subject  to  part 
I  of  the  act. 

(2)  All  tariffs  filed  on  or  after  October 
1,  1928,  except  as  otherwise  provided  in 
this  part  or  unless  otherwise  authorized 
by  special  permission  of  the  Commission, 
must  conform  to  the  rules  In  this  part. 
The  Commission  may  direct  the  reissue 
of  any  tariff,  power  of  attorney,  or  con- 
currence at  any  time. 

«  •  •  •  • 

Cross  Reference:  For  filing  tariffs,  see 
J  1300.13.  For  provisions  covering  statutory 
notice,  additional  procedure  in  filling  tariffs, 
rejection  of  tariffs  or  schedules,  see  5  1300.14. 
For  provisions  concerning  powers  of  attorney 
and  concurrences,  see  5§  1300.17  to  1300.26, 
inclusive. 

(Sec.  12.  24  Stet.  383.  as  amended.  49  Stat. 
646,  as  amended;  49  U.S.C.  12,  304.  and  sees. 
5.  6.  24  Stat.  380.  as  amended.  49  Stat.  560.  as 
amended;  49  U.S.C.  5,  6.  317.) 

It  is  further  ordered.  That  this  order 
shall  become  effective  July  23.  1973. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  posted  in  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C,  for  public  inspec- 
tion and  a  copy  be  delivered  to  the  Direc- 
tor, Office  of  the  Federal  Register,  for 
publication  In  the  Federal  Register  as 
notice  to  all  interested  persons. 

By  the  Commission,  Tariff  Rules  Board. 

rsEALl  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-12469  Filed  6-20-73;8:45  am] 

Title  6 — Economic  Stabilization 

CHAPTER  I — COST  OF  LIVING  COUNCIL 

PART    130 — COST   OF    LIVING    COUNCIL 
PHASE  III   REGULATIONS 

Retroactive  Pay  Adjustments  for  Work 
Performed  On  or  Before  January  10, 
1973 

On  May  17,  1973,  the  Cost  of  Living 
Council  pubUshed  new  §  130.15  (38  FR 
12923),  relating  to  retroactive  pay  ad- 
justments for  work  performed  on  or  be- 
fore January  10,  1973.  That  section  was 
effective  prospectively  from  the  date  of 
publication.  Since  that  date  a  number  of 
questions  have  been  raised  concerning 
that  section's  applicability  to  items  of 
executive  and  variable  compensation.  In 
order  to  remove  any  doubt  concerning 
the  inapplicability  of  that  section  to  ex- 
ecutive and  variable  compensation, 
{130.15  ts  amended  by  adding  a  new 
paragraph  (e)  (3),  effective  on  said  after 
May  17. 1973  (the  date  S  130.15  was  pub- 
lished In  the  Fedkral  Register).  The 
clarifying  amendment  provides  that 
i  130.15  treatment  is  not  available  to  any 
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payment  or  award  with  respect  to  execu- 
tive and  variable  compensation  of  the 
types  described  in  subpart  P  of  part  201 
of  the  economic  stabilization  regulations, 
whether  or  not  the  payment  or  award  is 
considered,  under  the  regulations,  to  be  a 
wage  and  salary  increase.  This  provision 
applies  to  payments  and  awards  of  all 
forms  of  executive  and  variable  com- 
pensation, including,  for  example, 
amounts  paid  in  excess  of  "allowable 
amounts"  imder  §§  201.74  and  201.75. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  immediate  guidance 
as  to  Cost  of  Living  Coimcil  policy,  I  find 
that  publication  in  accordance  with  nor- 
mal rulemaking  procedures  is  imprac- 
ticable and  that  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days.  Interested  persons  may 
submit  comments  regarding  this  amend- 
ment. Communications  should  be  ad- 
dressed to  the  Office  of  General  Counsel, 
Cost  of  Living  Council,  Washington,  D.C. 
20508. 

(Economic  StabUlzatlon  Act  of  1970.  as 
amended.  Public  Law  92-210.  85  Stat.  743, 
Public  Law  93-28,  87  Stat.  27:  Executive  Or- 
der 11695,  38  FR  1473;  Cost  of  Living  Coun- 
cil Order  No.  14,  38  FR  1489) . 

In  consideration  of  the  foregoing. 
5  130.15  of  title  6  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth  here- 
in, effective  May  17.  1973. 

Issued  in  Washington,  D.C.  on  June  18, 
1973. 

William  N.  Walker, 
Acting  Deputy  Director. 

Section  130.15  is  amended  by  adding  a 
new  paragraph  (e)  (3)  and  making  con- 
forming changes  to  paragraphs  (e)  (1) 
and  (2).  The  revised  material  reads  as 
follows : 

§  130.15  Rolroartive  pay  adjustnienls 
for  Hork  p<Tfomicd  on  or  before 
January  10.  1973. 

•  •  •  •  • 

(e)  Inapplicability. — The  provisions  of 
this  section  shall  not  be  applicable  to— 

(1)  Any  pay  adjustment  with  respect 
to  which  a  prenotiflcation  or  exception 
request  was  filed  with  the  Pay  Board  or 
Its  delegate  on  or  before  January  10, 
1973: 

(2)  Any  pay  adjustment  with  respect 
to  a  cMitrol  year  covered  by  the  terms  of 
a  decision  and  order  issued  by  the  Pay 
Board  or  its  delegate  or  by  the  Council ;  or 

(3)  Any  payment  or  award  with  re- 
spect to  executive  and  variable  compen- 
sation of  the  types  described  in  subpart 
P.  part  201  of  this  title,  whether  or  not 
such  payment  or  award  Is  treated  as  a 
wage  and  salary  increase. 

•  •  •  •  • 

(FR  Doc.73-12412  Plied  e-18-73;12:04  pm] 


PART    130 — COST  OF   LIVING   COUNCIL 
PHASE  3  REGULATIONS 

Provision  for  Withdrawal  of  Small  Business 
Exemption 

Part  130  Is  amended  In  subpart  E  by 
ttie  addition  of  a  new  paragraph  (d) 


to  §  130.40,  the  Small  Business  Exemp- 
tion. The  amended  regulation  authorizes 
the  Cost  of  Living  Council  to  withdraw 
the  exemption  with  respect  to  pay  ad- 
justments under  certain  circumstances. 
The  Council  has  on  occasion  ordered  a 
reduction  in  wages  and  salaries  that  has 
an  economic  impact  on  the  employer's 
industry  or  local  labor  market  area,  but 
has  discovered  that  the  pay  adjustments 
of  other  employees  in  the  same  industry 
or  in  the  same  local  labor  market  area 
may  be  exempt  from  controls  under  the 
Small  Business  Exemption.  In  such  situ- 
ations, the  Council  has  previously  been 
unable  to  complete  its  stabilization 
efforts  with  respect  to  all  pay  adjust- 
ments in  the  industry  or  local  labor 
market  area. 

The  amended  regulation  provides  that 
the  Council  may  withdraw  the  exemption 
prospectively  from  the  pay  adjustments 
of  an  appropriate  employee  imit  or  a  firm 
where  these  pay  adjustments  have  been 
historically  related  to  the  nonexempt  pay 
adjustments  of  another  unit  or  firm.  This 
action  may  be  taken  upon  a  finding  that 
such  action  is  necessary  in  furtherance 
of  the  goals  of  the  economic  stabiliza- 
tion program. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  immediate  guidance  as 
to  Cost  of  Living  Council  policy,  I  find 
that  publication  in  accordance  with  nor- 
mal rulemaking  procedures  is  impracti- 
cable and  that  good  cause  exists  for  mak- 
ing these  regulations  effective  in  less  than 
30  days.  Interested  persons  may  submit 
comments  regarding  these  regulations. 
Commimications  should  be  addressed  to 
the  Office  of  General  Counsel,  Cost  of 
Living  Council,  Washington.  D.C.  20508. 

(Economic  StabUlzatlon  Act  of  1970,  as 
amended.  Public  Law  92-210.  85  Stat.  743; 
Public  Law  93-28,  87  Stat.  27;  Executive 
Order  11695.  38  FR  1473;  Cost  of  Living 
Council  Order  No.  14,  38  FR  1489.) 

In  consideration  of  the  foregoing,  sec- 
tion 130.40  is  amended  as  set  forth  herein, 
effective  June  19,  1973. 

Issued  in  Washington,  D.C,  on  June  19, 
1973. 

William  N.  Walker, 
Acting  Deputy  Director, 
Cost  of  Limng  Council. 

Subpart  E  Is  amended  in  §  130.40  by 
the  addition  of  a  new  paragraph  (d)  to 
read  as  follows: 

§  130.40      Exemption    of    firms    with    60 
or  fewer  employees. 
•  •  •  •  > 

(d)  Withdrawal  of  exemption  with  re- 
spect to  certain  pay  adjustments. — The 
Council  may  by  order  direct  prospec- 
tively that  the  exemption  provided  In 
paragraph  (a)  or  (b)  of  this  section 
shall  not  be  applicable  with  respect  to 
the  pay  adjustments  of  an  appropriate 
employee  unit  or  a  firm,  if — 

(1)  Such  pay  adjustments  have  been 
historically  related  to  the  pay  adjust- 
ments of  another  appropriate  employee 
unit  or  another  firm; 

( 2 )  The  pay  adjustments  of  such  other 
appropriate  employee  unit  or  such  other 


firm  are  not  exempt  under  the  provisions 
of  this.section;  and 

(3)  Such  action  is  foimd  to  be  neces- 
sary to  the  furtherance  of  the  goals  of 
the  Economic  Stabilization  Program. 

[FR  Doc.73-12655  Piled  6-20-73;9:18  am] 


PART  140— COST  OF  LIVING  COUNCIL 
FREEZE  REGULATIONS 

Freeze  Price  Lists  and  Records 
§  140.20     Freeze  price  information. 

Section  140.20  of  part  140  of  title  6 
of  the  Code  of  Federal  Regulations  is 
amended  to  set  forth  more  specific  re- 
quirements with  respect  to  the  prepara- 
tion and  availability  of  freeze  price  In- 
formation. The  information  required  by 
this  section  must  be  available  no  later 
than  11 :59  p.m.,  June  24,  1973. 

Pursuant  to  the  provisions  of  para- 
graph (a)  a  firm  will  be  deemed  to  be  in 
compliance  with  the  requirements  of  pre- 
paring a  freeze  price  list  if  he  maintains 
records  with  respect  to  all  his  freeze 
prices.  Each  seller  has  the  burden  of  es- 
tablishing the  freeze  price  for  any  com- 
modity or  service  upon  request  by  the 
Cost  of  Living  Council  or  Its  representa- 
tives. 

Paragraph  (b)  requires  that  each 
seller  (whether  a  manufacturer,  whole- 
saler or  retailer)  post  at  each  place  of 
business  a  sign  (minimum  of  22-  by 
28-inch) ,  announcing  the  availability  of 
freeze  price  information.  The  seller  must 
provide  Freeze  Price  Information  Re- 
quest Forms  at  each  place  of  business 
and  reply  to  each  written  request  for  a 
freeze  price,  within  48  hours  after  re- 
ceiving the  request. 

Paragraph  (c)  sets  forth  additional  re- 
quirements for  food  retail  outlets  owned 
by  a  firm  which  derives  $25  million  or 
more  in  sales  of  food.  Any  such  retail 
food  operation  which  derives  50  percent 
or  more  of  its  total  sales  revenues  from 
the  sale  of  food  must  prepare  price  in- 
spection lists  for  each  department.  The 
list  must  set  forth  the  freeze  prices  for 
the  40  items  which  had  the  highest  dol- 
lar sales  during  its  last  fiscal  year  ending 
prior  to  June  13,  1973,  or  those  items 
which  account  for  50  percent  of  its  total 
dollar  sales  in  that  department,  which- 
ever is  less.  A  sign  announcing  the  avail- 
ability and  location  of  the  price  inspec- 
tion list  must  be  posted  In  each 
department.  However,  in  lieu  of  prepar- 
ing these  lists,  a  food  retailer  has  the 
option  of  preparing  freeze  price  infor- 
mation in  compliance  with  the  phase  2 
posting  requirements  set  forth  in  6  CPR 
300.13(b). 

The  requirements  of  this  section  do 
not  apply  to  food  sold  in  automatic  vend- 
ing machines,  or  to  sales  of  meat  subject 
to  the  ceiling  price  posting  requirements 
of  subpart  M  of  part  130  of  this  title. 

Because  the  purpose  of  these  regula- 
tions Is  to  provide  immediate  guidance  as 
to  Cost  of  Living  Council  decisions,  the 
Council  finds  that  publication  In  accord- 
ance with  normal  rulemaking  procedure 
is  impracticable  and  that  good  cause 
exists  for  making  these  regulations  ef- 
fective in  less  than  30  days.  Interested 
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persons  may  submit  comments  regarding 
these  regulations.  Communications 
should  be  addressed  to  the  Office  of  Gen- 
eral Counsel,  Cost  of  Living  Council, 
Freeze  Group,  Washington,  D.C.  20508. 

(Economic  Stabilization  Act  of  1970,  as 
amended,  Public  Law  92-210,  85  Stat.  743; 
Public  Law  93-28,  87  Stat.  27;  Executive 
Order  11723,  38  FR  15765;  Cost  of  Living 
CouncU  Order  No.  30) 

In  consideration  of  the  foregoing,  part 
140  of  chapter  I  of  title  6  of  the  Code  of 
Federal  Regulations  Is  amended  as  fol- 
lows, effective  9  p.m.,  e.s.t.,  June  13,  1973. 

Issued  in  Washington,  D.C,  on  June 
19,  1973, 

James  W.  McLane, 
Director,  Freeze  Group. 

Section  140.20  of  title  6  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

§  140.20      Freeze  price  information. 

(a)  General. — (1)  Each  seller  shall 
prepare  a  list  of  freeze  prices  for  all 
commodities  and  services  which  he  seUs 
and  shall  maintain  a  copy  of  that  list 
available  for  public  inspection,  during 
normal  business  hours,  at  each  place  of 
business  where  such  commodities  or  serv- 
ices are  offered  for  sale.  In  addition,  the 
calculations  and  supporting  data  upon 
which  the  list  is  based  shall  be  main- 
tained by  the  seller  at  the  location  where 
the  pricing  decisions  reflected  on  the  list 
are  ordinarily  made  and  shall  be  made 
available  on  request  to  representatives 
of  the  economic  stabilization  program. 

(2)  A  seller  will  be  deemed  to  be  in 
compliance  with  the  first  sentence  of 
paragraph  (a)(1)  of  this  section.  If  he 
maintains  records  with  respect  to  freeze 
prices  for  all  commodities  which  he  sells 
and  all  services  which  he  provides  at  the 
location  where  the  pricing  decisions  with 
respect  to  those  commodities  and  services 
are  ordinarily  made  and.  If  he  complies 
with  the  provisions  of  paragraph  (b)  of 
this  section.  Each  seller  has  the  burden 
of  establishing  the  freeze  price  for  any 
commodity  or  service  upon  request  by 
representatives  of  the  economic  stabiliza- 
tion program. 

(b)  Freeze  price  inquiries. — (1)  Ef- 
fective 11:59  p.m.,  June  24,  1973,  each 
seller  of  commodities  and  services  shall 
post  In  a  prominent  place  at  each  place 
of  business  where  such  commodities  and 


services  are  sold,  a  sign  (minimum  of  22 
by  28  Inches),  as  specified  below,  an- 
nouncing the  availability  of  freeze  price 
information: 

Fbeeze  Price  Ikformation 

Information  regarding  the  lawful  freeze 
price  for  any  Item  sold  or  service  provided 
by  this  business  establishment  may  be  ob- 
tained by  filling  In  a  Freeze  Price  Informa- 
tion Request  Form  available  at  (specify  lo- 
cation) and  by  handing  It  to  (fill  in).  You 
will  receive  a  prompt  answer  by  mail. 

(2)  Make  available  in  at  least  one  lo- 
cation at  each  place  of  business,  Freeze 
Price  Information  Request  Forms,  as 
follows : 

Freeze  Price  Information  Request  Form 

Please  furnish  me  with  your  freeze  price 
for  the  f oUowlng  Item  sold  In  your  store : 

Item 

Price    

Style  No 

Department  where  sold 

Name  

Address   

ZIP 

(3)  Each  seller  of  commodities  and 
services  shall  reply  to  each  written  re- 
quest for  freeze  price  Information  within 
48  hours  after  receiving  the  request,  us- 
ing a  letter,  substantially  in  the  following 
form,  signed  by  the  owner  or  by  an  officer 
of  the  company: 

To:  (Name,  Address,  City,  ZIP.) 
Dear : 

In  reply  to  your  request,  we  are  pleased  to 
Inform  you  that  the  freeze  price  for 


is$. 


Sincerely, 


(Owner  or  company  officer) 


(c)  Food  retailers — price  inspection 
lists. — (1)  Applicability. — Tliis  para- 
graph applies  to  each  food  retail  outlet 
of  any  firm  which  derives  $25  million  or 
more  of  annual  sales  or  revenues  from 
the  sale  of  food. 

(2)  Definitions. — For  purposes  of  par- 
agraph (a)(1)  of  this  section,  (i)  "firm" 
means  any  person,  coi-poration,  associa- 
tion, estate,  partnership,  trust,  joint 
venture,  or  sole  proprietorship  or  any 
other  entity  however  organized  includ- 
ing charitable,  educational,  or  other 
eleemosynary  Institutions,  and  the  Fed- 
eral and  State  and  local  governments. 
For  purposes  of  this  definition,  a  firm  In- 
cludes any  entity  listed  in  the  preceding 


sentence  that  is  part  of  or  is  directly  or 
indirectly  controlled  by  the  firm.  A  per- 
son will  be  deemed  to  control  any  firm 
which  is  controlled  directly  or  indirectly 
by  such  person,  his  spouse,  children, 
grandchildren,  or  parents; 

(ID  "Food"  means  items  produced  or 
manufactured  for  human  ingestion  ex- 
cept alcoholic  beverages,  tobacco  prod- 
ucts, or  drugs.  An  item  is  not  food  within 
the  meaning  of  this  definition  until  It 
enters  Into  a  processing  stage  where  it 
Is  Intended  for  use  as  or  in  a  product 
for  human  ingestion;  and 

(lii)  "Food  retail  outlet"  means  each 
separate  entity,  branch,  store,  division, 
affiliate,  or  similar  discrete  entity  which 
is  engaged  in  the  business  of  purchasing, 
and  substantially  without  change  in 
form,  reselling  food  to  the  ultimate  con- 
sumer, and  which  derives  50  percent  or 
more  of  its  total  sales  receipts  from 
such  sales. 

(3)  Effective  11:59  p.m.,  June  24,  1973. 
each  retailer  subject  to  this  paragraph 
(c)  shall  prepare  for  each  department, 
and  maintain  In  the  department  at  a 
readily  accessible  location,  a  freeze  price 
inspection  list  which  contains  the  freeze 
prices  of  at  least  those  40  items  In  the 
department  which  had  the  highest  dollar 
sales  during  its  last  fiscal  year  ending 
prior  to  June  13,  1973,  or  those  items 
which  accounted  for  at  least  50  percent 
of  Its  total  doUar  sales  in  each  depart- 
ment during  that  fiscal  year,  whichever 
is  less.  No  list  must  be  prepared  for  prod- 
ucts sold  through  an  automatic  vending 
machine. 

(4)  No  later  than  11 :59  p.m.,  June  24, 
1973.  each  retailer  shall  post  In  a  promi- 
nent place  in  each  department,  a  sign 
(minimum  of  22  by  28  Inches)  annoimc- 
ing  the  availability  and  location  of  the 
freeze  price  inspection  list  for  the 
department. 

(5)  Notwithstanding  the  provisions  of 
subparagraph  (ill)  and  (Iv),  a  food  re- 
tail outlet  may  satisfy  the  requirements 
of  this  paragraph  (c)  by  complying  no 
later  than  11:59  p.m.,  June  24,  1973,  with 
the  posting  requirements  of  6  CFR  300.13 
(b)  in  effect  on  January  10,  1973.  For  the 
purpose  of  this  subparagraph  the  term 
"freeze  price"  as  defined  In  §  140.2  shall 
be  read  for  "base  price"  wherever  that 
terra  appears  In  I  300.13(b)  of  this  title. 

(FR  Doc.73-12653  Filed  6-20-73;9:16  am] 
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Thi»  secMon  of  the  FEDERAL  REGISTER  contains  notices  to  the  puNIc  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFR,  Part924] 

HANDLING  OF  FRESH  PRUNES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON  AND  IN  UMATILLA 
COUNTY,   OREG. 

*~  Approval  of  Expenses  and  Fixing  of  Rate 

of  Assessment  for  the  1973-74  Fiscal 
Period 

This  notice  contains  the  rate  of  as- 
sessment and  proposed  expenses  which 
the  Washington-Oregon  Fresh  Prune 
Marketing  Committee  anticipates  incur- 
ring during  the  1973-74  fiscal  period. 
Such  assessment  is  $.70  per  ton  of  prunes 
and  such  expenses  total  $14,558. 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the 
Washington-Oregon  Fresh  Pnuie  Mar- 
keting Committee,  established  under  the 
marketing  agreement  and  Order  No.  924 
(7  CFR.  pt.  924)  regulating  the  handling 
of  fresh  prunes  grown  in  designated 
counties  in  Washington  and  in  Umatilla 
County,  Oreg.,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  as  the 
agency  to  administer  the  terms  and  pro- 
visions thereof: 

(1)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  said  committee, 
during  the  period  April  1.  1973,  through 
March  31,  1974.  will  amount  to  $14,558. 

(2)  That  there  be  fixed,  at  $.70  per 
ton  of  fresh  pnmes.  the  rate  of  assess- 
ment payable  by  each  handler  in  accord- 
ance with  5  924.41  of  the  aforesaid  mar- 
keting agreement  and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  shall 
file  the  same.  In  quadruplicate,  with  the 
hearing  clerk.  U.S.  Etepartment  of  Agri- 
culture, room  112.  Administration  Build- 
ing. Washington.  D.C.  20250,  not  later 
than  July  13.  1973.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection  at 
the  ofQce  of  the  hearing  clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

Dated:  June  15. 1973. 

Charles  R.  Brader, 
Acting   Deputy   Director,   Fruit 
and  Vegetable  Division  Agri- 
cultural Marketing  Service'. 

[FR  Doc.73-12407  PUed  6-20-73:8:45  ami 


Office  of  the  Secretary 

[  7  CFR,  Part  23  ] 

GUIDELINES  FOR  PROGRAMS,  TITLE  V, 
RURAL  DEVELOPMENT  ACT  OF  1972— 
STATE  AND  REGIONAL  ANNUAL  PLANS 
OF  WORK 

Proposed  Guidelines 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  title  V. 
Rural  Development  Act  of  1972,  the  As- 
sistant Secretary  for  Conservation,  Re- 
search, and  Education  proposes  to  issue 
a  new  part  23  to  title  7  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 

The  proposed  new  part  23  would  pro- 
vide policies  and  guidelines  for  prepara- 
tion of  the  State  and  regional  plans  of 
work  for  programs  authorized  to  be  con- 
ducted under  section  502  of  the  Riu-al 
Developnfent  Act  of  1972. 

IntCBCsted  persons  are  invited  to  sub- 
mit written  comments,  suggestions, 
or  objections  -regarding  the  proposed 
amendment  to  the  Assistant  Secretary 
for  Conservation,  Research,  and  Educa- 
tion, U.S.  Department  of  Agriculture, 
room  212.  A,  Administration  Building. 
Washington,  D.C.  20250,  not  later  than 
July  11,  1973. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  In  the  Office  of  the  As- 
sistant Administrator.  Rural  Develop- 
ment, Extension  Service,  U.S.  Depart- 
ment of  Agriculture,  room  6408,  South 
Building,  Washington,  D.C,  during  regu- 
lar business  hours  (7  CFR  1.27(b)). 

As  proposed,  the  new  part  23  would 
read  £is  follows: 

PART  23— STATE  AND  REGIONAL 
ANNUAL  PLANS  OF  WORK 

Subpart  A — State  annual  plan  of  work. 

Sec. 

23.1  General 

23.2  PoUcy 

23.3  Plant  of  work 

23.4  Coordination 

Subpart  B — Regional  annual  plan  of  work. 

23.5  PoUcy 

23.6  Plan  of  work 

23.7  Coordination 

AuTHORiTT.— Sec.  508,  86  Stat.  674  (7  TJ.S.C. 
2668) 

Subpart  A — State  Annual  Plan  of  Work 

§  23.1      Coneral. 

(a)  Title  V  of  the  Rural  Development 
Act  of  1972  (Public  Law  92-419)  here- 
after referred  to  as  "Title  V"  is  the  re- 


search and  education  component  of  the 
act.  This  title  provides  the  opportunity 
to  utilize  and  build  upon  the  research, 
extension,  and  community  service  capa- 
bility of  public  and  private  institutions 
of  higher  education  in  each  State  to  ex- 
pand scientific  inquiry  and  education 
backup  for  rural  development.  The 
higher  educational  and  research  insti- 
tutions in  each  State,  including  the  Land 
Grant  Institutions  of  1890,  are  author- 
ized to  assist  in  developing  and  dissemi- 
nating through  the  most  appropriate 
manner  scientific  information,  technical 
assistance,  and  feasibility  studies  re- 
quired to  improve  the  rural  development 
capability  of  local  citizens,  agencies,  and 
governments.  Programs  authorized  by 
this  title  shall  be  organized  and  con- 
ducted by  one  or  more  colleges  or  uni- 
versities in  each  State  to  provide  a  co- 
ordinated program  in  each  State  to  have 
the  greatest  impact  on  accomplishing 
the  objectives  of  rural  development  in 
both  the  short  and  longer  term  and  the 
use  of  these  studies  to  support  the  State's 
comprehensive  program  to  be  supported 
imder  this  title. 

§  23.2     Policy. 

(a)  Title  V  of  the  act  will  be  admin- 
istered by  the  Secretary  of  Agriculture 
in  cooperation  with  the  chief  adminis- 
trative officer  of  the  State  land  grant 
universities  who  will  administer  the  pro- 
gram within  the  respective  States.  To 
assure  national  and  State  coordination 
with  programs  under  the  Smith-Lever 
Act  of  1914  and  the  Hatch  Act  (as 
amended),  August  11,  1955,  the  admin- 
istration of  the  program  shall  be  in  as- 
sociation \iith  the  program  conducted 
under  the  Smith-Lever  Act  and  the 
Hatch  Act  as  required  by  section  504(b) 
of  the  act. 

(b)  Programs  under  this  title  shall  be 
conducted  as  mutually  agreed  upon  by 
the  Secretary  and  the  university  respon- 
sible for  twiministering  said  programs  in 
a  memorandum  of  understanding  which 
shall  provide  for  the  coordination  of  the 
programs,  coordination  of  these  pro- 
grams with  other  rural  development  pro- 
grams of  Federal,  State,  and  local  gov- 
ernment, and  such  other  matters  as  the 
Secretary  shall  determine. 

(c)  The  chief  administrative  officer  of 
the  administratively  responsible  land 
grant  institution  will  designate  an  official 
who  will  be  responsible  for  the  overall 
coordination  of  the  authorized  program. 
The  designated  official  will  be  responsible 
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for  the  overall  coordination  of  planning, 
organizing,  funding,  conducting,  and 
evaluating  programs  in  association  with 
the  person  responsible  for  the  adminis- 
tration of  research  and  the  person  re- 
sponsible for  the  administration  of  the 
Cooperative  Extension  Service,  and  the 
administrative  head  of  agriculture 
(chairman  of  the  State  Rural  Develop- 
ment Advisory  Council) . 

(d)  The  chief  administrative  officer  of 
the  administratively  responsible  Land 
Grant  Institution  will  appoint  a  State 
Rural  Development  Advisory  Council 
with  membership  and  functions  as  set 
forth  In  Section  504(e)  of  the  Act  and 
Involve  the  Council  in  the  review  and 
approval  of  annual  program  plans  con- 
ducted imder  title  V.  The  Council  wUl 
advise  the  chief  administrative  officer  of 
;he  administratively  responsible  imiver- 
>ity  on  all  matters  pertaining  to  the  pro- 

jm  authorized. 

(e)  Funds  will  be  disbursed  only  as 
needed.  The  requirements  relative  to 
expenditure  of  funds  set  forth  in  Ex- 
tension Service  Administrative  Hand- 
book will  apply  to  funds  expended  for 
for  extension  programs  authorized  by 
this  Act.  Appropriate  provisions  of  Agri- 
culture Handbook  No.  381,  Administra- 
tive Manual  for  the  Hatch  (Experiment 
Station)  Act.  as  amended.  July  1970,  will 
apply  to  receiving,  disbursement,  and  re- 
porting of  research  funds  expended 
under  this  Act. 

(f)  Four  copies  of  the  State  Annual 
Plan  of  Work  approved  by  the  State 
Rural  Development  Advisory  Council 
shall  be  submitted  by  the  person  respon- 
sible for  the  overall  coordination  of  the 
Title  V  programs  in  the  State  to  the  As- 
sistant Secretary  for  Conservation,  Re- 
search and  Education,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
by  a  date  which  will  be  made  available 
to  the  coordinators  by  the  Assistant  Sec- 
retary for  Conservation.  Research,  and 
Education. 

§  23.3     Plan  of  work. 

(a)  A  State  annual  plan  of  work  should 
Include:  (1)  Identification  of  major  prob- 
lems and  needs  which  can  be  met  by 
each  related  extension  and  research  pro- 
gram In  the  geographic  or  problem  area, 
(2)  the  relationship  of  this  program  to 
ongoing  planning  and  development  ef- 
forts, and  (3)  the  organizational  struc- 
ture for  planning,  conducting,  and  evalu- 
ating each  pilot  program.  Including  the 
names  and  title  of  the  members  of  the 
Rural  Development  Advisory  Council, 
subcommittees,  work  groups,  and  other 
committees  and  lay  groups. 

(b)  A  separate  concise  statement  de- 
scribing specific  extension  thrusts  to  be 
fimded  under  each  program.  The  state- 
ment should  contain  the  following  de- 
ments: Title,  objectives,  organization  and 
operational  procedures,  probable  dura- 
tion, personnel,  Institutions  Involved,  and 
relation  to  the  research  effort.  In  addi- 
tion, briefly  describe  each  regiilar  or  spe- 
cial extension  thrust  which  Is  comple- 
mentary and  supports  the  title  V  pilot 
program,  but  which  Is  funded  from  other 
sources. 


(c)  A  separate  concise  statement  de- 
scribing specific  research  thrusts  to  be 
funded  under  each  program.  The  state- 
ment should  contain  the  following  ele- 
ments: Title,  objectives,  organization  and 
operational  procedures,  probable  dura- 
tion, personnel,  institutions  involved,  and 
relation  to  the  extension  effort.  In  addi- 
tion, briefiy  describe  each  regular  or  spe- 
cial research  thrust  which  Is  comple- 
mentary and  supports  the  title  V  pro- 
gram, but  which  Is  fimded  from  other 
sources. 

(d)  A  plan  for  evaluating  the  Impact 
of  each  program  on  the  development  of 
the  area,  including  the  effectiveness  of 
the  extension  and  research  program 
techniques,  and  organizational  structure 
for  planning  and  conducting  each  pro- 
gram. Appraisals  by  community  leaders 
in  the  area  should  be  included  in  the 
evaluation. 

(e)  Provisions  for  making  an  annual 
progress  report  to  the  Assistant  Secre- 
tary for  Conservation,  Research,  and 
Education  which  will  document  achieve- 
ments pertaining  to  the  goals  and  objec- 
tives as  stated  In  this  annual  plan  of 
work. 

(f )  A  budget  statement  for  each  pro- 
gram on  forms  provided  by  the  Assistant 
Secretary  for  Conservation,  Research, 
and  Education. 

(g)  The  State  annual  plan  of  work  for 
carrying  out  title  V  must  Include  plans 
for  all  programs  to  be  conducted  with 
funds  authorized  under  section  503(b) 
(3)  and  (4)  of  title  V.  The  State  an- 
nual plan  of  work  shall  include  plans 
for  the  programs  to  be  conducted  by  each 
cooperating  and  participating  university 
or  college  and  such  other  information 
as  Included  In  these  guidelines.  Each 
State  program  must  include  research  and 
extension  activities  directed  toward  iden- 
tification of  programs  which  are  likely 
to  have  the  greatest  Impact  upon  ac- 
complishing the  objectives  of  rural  de- 
velopment in  both  the  short  and  longer 
terms  and  the  use  of  these  studies  to 
support  the  State's  comprehensive  pro- 
gram to  be  supported  under  section 
505(b)  of  title  V.  In  addition,  all  other 
rural  development  extension  and  re- 
search efforts  funded  from  other  sources 
that  contribute  directly  to  the  proposed 
programs  shall  be  described  In  the  plan 

of  work. 

(h)  Since  the  appropriation  authoriza- 
tion for  title  V  Is  limited  to  a  3-year 
period  the  State  annual  plan  of  work 
should  be  developed  to  demonstrate  ex- 
tension and  research  program  techniques 
and  organizational  structures  for  pro- 
viding essential  knowledge  to  assist  and 
support  rural  development  efforts  within 
that  time. 

(1)  In  accordance  with  the  above 
policy  the  program  should: 

(I)  Concentrate  on  limited  geographic 
or  problem  areas  where  title  V  efforts 
would  be  expected  to  have  high  Impact 
within  the  3 -year  authorization,  such 
area  should  be  one  or  more  of  the  areas 
selected  by  the  State  government  for 
eligibility  for  funding  under  the  Rural 
Development  Act  of  1972; 


(ii)  Give  emphasis  to  population  con- 
centrations and  areas  outside  cities  with 
populations  of  50,000  or  more; 

(111)  Involve  the  administratively  re- 
sponsible land  grant  university  and  other 
public  or  private  colleges  and  universi- 
ties, as  appropriate,  in  meeting  with  high 
priority  extension  and  research  needs  of 
the  area(s) ; 

(Iv)  Give  priority  to  education  and  re- 
search assistance  leading  to  increasing 
job  and  income  opportunities.  Improv- 
ing quality  of  life.  Improving  essential 
community  services  and  facilities,  im- 
proving housing  and  home  Improve- 
ments, and  enhancing  those  social  proc- 
esses necessary  to  achieve  these  goals: 

(V)  Be  consistent  with  statewide  com- 
prehensive planning  and  development 
efforts  and  objectives. 

§  23.4      Coordination. 

(a)  Title  V  operations  will  be  conso- 
nant with  the  purpose  that  all  Federal 
rural  development  activities  be  coordi- 
nated with  other  federally  assisted  rural 
development  activities.  To  such  purpose, 
the  Assistant  Secretary  for  Conserva- 
tion, Research  and  Education  will  Imple- 
ment title  V  plans  and  activities  in  close 
coordination  with  the  Assistant  Secre- 
tary for  Rural  Development. 

(b)  Title  V  operations  will  be  conso- 
nant with  the  purpose  that  all  Federal 
rural  development  activities  be  coordi- 
nated with  the  State  program.  To  meet 
this  purpose  the  State  annual  plan  of 
work  shall  be  submitted  to  the  Governor 
for  his  review  under  pt.  m  of  OMB  cir- 
cular No.  A-95.  In  addition  to  meeting 
the  State  plan  review  requirement  of 
OMB  circular  No.  A-95,  such  submittal 
shall  serve  to  meet  the  Secretary's  co- 
ordination responsibilities  under  this  act. 

(c)  The  Chairman  of  the  State  Rural 
Development  Advisory  Council  will  In- 
sure that  programs  proposed  under  title 
V  are  not  Inconsistent  with  and  are,  to  a 
maximum  degree  feasible,  in  consonance 
with  other  rural  development  programs 
and  activities  approved  by  the  States. 

Subpart  B — Regional  Annual  Plan  of  Work 

§  23.5     Policy. 

(a)  The  programs  to  be  funded  under 
section  503(b)  (2)  of  the  Rural  Develop- 
ment Act  of  1972  (PubUc  Law  92-419) 
will  be  administered  through  four  re- 
gional development  centers.  The  director 
of  the  regional  center  is  resE>onsible  for 
compliance  with  all  appropriate  provi- 
sions of  title  V  and  other  relevant  Fed- 
eral requirements  and  regulations.  Re- 
gions as  delineated  for  purposes  under 
section  503(b)(2)  will  be  coterminous 
with  the  regional  delineation  by  the  Na- 
tional Association  of  State  Universities 
and  Land  Grant  Colleges.  Each  regional 
rural  development  center  will  be  estab- 
lished by  officias  of  the  administratively 
responsible  universities  for  carrying  out 
provisions  of  title  V  in  those  States  com- 
prising the  region  to  be  served  by  the  cen- 
ter. These  officials  will  designate  the  lo- 
cation of  the  center,  and  they  will  make 
provision  for  fiscal  and  other  needed  sup- 
port arrangements.  Funds  available  im- 
der this  section  will  be  allocated  equally 
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among  the  four  regional  rural  develop- 
ment centers.  Such  funds  shall  be  avail- 
able for  use  by  the  center  to  the  fiscal 
year  for  which  appropriated  and  the 
next  fiscal  year  following  the  year  for 
which  appropriated. 

(b)  A  regional  annual  plan  of  work 
for  carrying  out  the  programs  to  be 
funded  shall  be  prepared.  The  regional 
programs  shall  develop  and  provide 
knowledge  essential  to  assist  and  support 
niral  development  in  the  region,  and 
shall  provide  for  technical  consultation 
and  personnel  development  for  the  re- 
search and  extension  staff  in  the  sev- 
eral States  of  the  region  to  help  them  to 
be  more  responsive  to  rural  development 
needs  and  activities. 

(1)    In    accordance    with    the    above 

policy:  ^ 

(i)  Efforts  under  section  503(b)  (2)  wnll 
concentrate  on  the  high-priority  knowl- 
edge, training,  and  personnel  needs  re- 
quired for  the  research  and  extension 
staff  in  the  several  States  to  conduct 
effective  rural  development  research  and 
extension  to  carry  out  the  provisions  of 
title  V.  These  efforts  may  Include  person- 
nel development  and  consultation;  syn- 
thesis of  existing  research  knowledge  and 
the  interpretation  of  this  knowledge  for 
rural  development  program  and  policy 
purposes;  the  development  of  strategies 
and  procedures  on  high  priority  rural 
development  problems  of  regional  sig- 
nificance; as  funds  permit,  the  conduct 
of  research  on  1  or  2  high-priority 
problems  for  which  information  Is  lack- 
ing but  is  urgently  needed  for  rural  de- 
velopment or  policy  purposes;  and  the 
evaluation  of  niral  development  pro- 
grams and  policies; 

(U)  Although  the  regional  rural  de- 
velopment center  will  administer  the 
program,  it  is  also  expected  that  it  will 
draw  on  expertise  from  outside  the  cen- 
ter. The  director  of  the  center  shall  seek 
advice  and  assistance  from  regional  and 
subreglonal  committees  or  groups  who 
can  contribute  to  the  center's  program; 

(ui)  The  board  of  directors  for  each 
regional  center  will  be  expected  to  to- 
clude  appropriate  representation  from 
State  cooperative  extension  services  and 
State  agricultiual  ejtperiment  stations 
from  the  States  in  the  region  and/or 
other  State  administrators  of  programs 
carried  out  under  title  V  of  the  Rural  De- 
velopment Act  of  1972,  hereafter  referred 
to  as  "Title  V"  in  the  region; 

(iv»  The  director  of  the  regional  cen- 
ter will  be  responsible  to  the  board  of  di- 
rectors for  Title  V  programs  financed 
from  section  503(b)(2)  funds.  The  re- 
gional annual  plan  of  work  will  be  devel- 
oped by  the  director  and  reviewed  and 
approved  by  the  board. 

fc>  The  regional  annual  work  plan 
shall  be  coordinated  with  the  work  pro- 
gram of  other  pertinent  multi-State  or- 
ganizations or  bodies  for  those  activities 
of  the  regional  rural  development  cen- 
ters which  go  beyond  direct  assistance  to 
individual  State  programs  conducted  un- 
der Title  V  of  the  act. 


(d)  The  director  of  the  center  will  for- 
ward four  copies  of  the  anniial  plan  to 
the  Assistant  Secretary  for  Conservation, 
Research  and  EducatkMi,  UB.  DepcuV 
ment  of  Agrlcult\ire.  Washington,  D.C. 
20250,  by  a  date  which  will  be  made 
available  to  the  director  by  the  Assist- 
ant Secretary  for  Conservation,  Research 
and  Education. 

§  23.6      Plan  of  work. 

The  regional  plan  of  work  should  Ini^ 
elude:  (a)  A  brief  narrative  statement 
including  identification  of  high-priority - 
knowledge,  skill,  and  organization  needs 
for  ruTEd  development  program  and  pol- 
icy purposes  in  the  region  and  identifica- 
tion of  technical  consultation,  training, 
and  personnel  needs  of  research  and  ex- 
tension workers  to  support  of  rural  de- 
velopment programs. 

(b)  A  statement  indicating:  (1)  The 
likely  types  of  personnel  to  be  trained, 
technical  consultation  to  be  conducted, 
the  estimated  number  of  participants, 
the  location  or  locations  where  this  prcH 
gram  would  be  conducted,  and  the  staff 
who  would  conduct  the  work;  (2)  the 
ty-pes  of  topical  areas  of  rural  develop- 
ment for  which  the  synthesis  of  avEiilable 
research  knowledge  and  the  toterpreta- 
tion  and  dissemtoation  of  this  knowledge 
for  rural  development  purposes  Is 
planned;  (3)  the  type  of  high-priority 
rural  development  research  which  would 
be  undertaken  as  funds  permit  and  the 
staff  which  would  do  the  research;  (4) 
the  type  of  evaluation  studies  which 
would  be  m£ide  and  the  staff  which  would 
do  the  evaluation. 

(c)  A  concise  statement  of  the  organi- 
zation structure  for  planning  and  con- 
ducting the  program  funded  under  sec- 
tion 503(b)(2). 

(d)  A  plan  for  evaluating  the  useful- 
ness of  the  program  and  the  effective- 
ness of  the  organizational  structure. 

(e)  Provisions  for  making  an  aimual 
progress  report  to  tlie  Assistant  Secre- 
tary for  Conservation,  Research  and 
Education  which  will  document  achieve- 
ments pertaining  to  the  goals  and  objec- 
tives as  stated  to  the  annual  plan  of 
work. 

(f)  A  budget  statement  on  forms  pro- 
vided by  the  Assistant  Secretary  for 
Conservation.  Research  and  Education. 

§  2.'i.7      Coorclination. 

(a)  Title  V  operations  will  be  conso- 
nant with  all  rural  develoinnent  activi- 
ties under  this  act  and  other  pertinent 
Federal  development  programs.  To  such 
purpose,  the  Assistant  Secretary  for  Con- 
servation. Research  and  Education  will 
implement  Title  V  plans  and  activities 
to  close  coordination  with  the  Assistant 
Secretary  for  Rural  Development. 

Dated  June  15.  1973. 

Donald  E.  Brock, 
Acting  Assistant  Secretary  jfor 
Ccmservation,   Research   and 
Education. 

[FR  r)oc.73-12408  Piled  6-2(>-73;8:46  am] 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR,  Part  176  ] 

FEIMINrNE  DEODORANT  SPRAYS 

Proposed  Label  Warning 

The  Food  and  Drug  Administration  has 
reviewed  numerous  complaints  from 
consumers  and  physicians  about  adverse 
reactions  caused  by  so-called  "feminine 
deodorant  sprays",  which  are  represented 
to  prevent  the  development  of  skin  odor 
to  the  external  perineal  (genital)  area. 
The  reported  reactions  consist  of  Itchtog, 
burning,  and  vesiculation  to  the  area 
sprayed.  In  some  cases  urethritis  and 
cystitis  have  developed  secondary  to  the 
local  irritation  or  rash. 

The  Food  and  Drug  Administration 
knows  of  no  medicinal  benefits  derived 
from  these  sprays.  Although  the  reported 
reactions  are  not  suflBclently  great  to 
justify  removal  of  these  products  from 
the  market,  they  are  sufficient  to  justify 
required  warnings. 

Attempts  to  isolate  or  identify  a  specific 
causative  ingredient  or  togredients  to 
these  products  have  not  been  successful. 
Further  studies  are  being  made.  Until 
further  information  can  be  developed 
concerning  the  safety  of  these  sprays,  ap- 
propriate label  warnings  to  minimize 
consumer  risk  should  be  required. 

Some  feminine  deodorant  sprays  are 
labeled  as  "hygienic",  or  associated  with 
drug  terminology  that  may  mislead  con- 
sumers into  believing  that  these  products 
are  useful  as  part  of  ordinary  hygienic 
care.  The  use  of  the  word  "hygiene"  or 
"hygienic"  or  similar  word  or  words 
renders  them  misbranded  imder  section 
602(a)  of  the  act.  since  feminine  deodor- 
ant sprays  are  not  hygienic,  nor  do  they 
serve  any  known  useful  hygienic  purpose. 
In  addition,  the  use  of  any  word  or  words 
which  state  or  imply  that  such  products 
have  a  medical  usefulness  renders  them 
misbranded  xmder  sectldn  502(a)  of  the 
act  and  renders  them  illegal  new  drugs 
marketed  to  violation  of  section  505. 

The  Commissioner  of  Food  and  Drugs 
proposed  to  the  Federal  Register  of 
March  7,  1973  (38  FR  6191)  a  proposed 
new  part  176  for  the  establishment  of 
cosmetic  product  wamtog  statements. 
That  proposed  new  part  includes  a  stand- 
ard warning  against  Intentional  misuse 
of  aerosolized  cosmetics  and  against 
puncture  or  Inctoeratlon  of  such  prod- 
ucts. It  Is  appropriate  that  the  caution 
applicable  to  feminine  deodorant  sprays 
also  appear  to  that  new  part. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201.  601.  602.  701.  52  Stat. 
1040-42  as  amended.  1054  as  amended. 
1055-56  as  amended  by  70  Stat.  919  and 
72  Stat.  948;  21  U.S.C.  321.  361.  362,  371) 
and  under  authority  delegated  to  him 
(21  CFR  2.120),  the  Commissioner  pro- 
poses to  add  to  proposed  new  part  176  the 
following  section; 
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§176.11      Feminine  deodorant  sprays. 

(a)  The  label  of  a  femtoine  deodorant 
spray  shall  bear  the  followtog  caution: 

CAtjTioN:  For  external  use  only.  Spray  at 
least  8  Inches  from  skin.  Use  sparingly  and 
not  more  Uian  once  dally  to  avoid  Irritation. 
Do  not  use  this  product  with  a  sanitary  nap- 
kin. Do  not  apply  to  broken,  irritated,  or  Itch- 
ing skin.  Persistent  or  unusual  odor  may  In- 
dicate the  presence  of  a  condition  for  which 
a  physician  should  be  consulted.  If  a  rash. 
Irritation,  unusual  vaginal  discharge,  or  dis- 
comfort develops,  discontinue  use  Immedi- 
ately and  consult  physician. 

(b)  Use  of  the  word  "hygiene"  or  "hy- 
gienic" or  similar  word  or  words  renders 
any  such  product  misbranded  under  sec- 
tion 602(a)  of  the  act.  The  use  of  any 
word  or  words  which  state  or  imply  that 
such  products  have  a  medical  usefulness 
renders  them  misbranded  imder  section 
502(a)  of  the  act  and  illegal  new  drugs 
marketed  in  violation  of  section  505  of 
the  act. 

Interested  persons  may,  on  or  before 
August  20,  1973.  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  room  6-88,  5600  Fishers 
Lane.  Rockville,  Md.  20852.  written  com- 
ments (preferably  in  qutotuplicate)  re- 
garding this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Received  comments 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Dated  June  11, 1973. 

Sherwin  Gardner, 
Acting  Commissioner  of 
Food  and  Drugs. 

[PR  Doc.73-12245  Filed  6-20-73;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  the  Secretary 
[24  CFR,  Partus] 

[Docket  No.  R^73-1521 

RECOGNITION  OF  SUBSTANTIALLY 
EQUIVALENT   LAWS 

Notice  of  Proposed  Amendment  to 
Partus 

Pursuant  to  section  810(c)  of  title  VIII 
of  the  Civil  Rights  Act  of  1968.  the  Fed- 
eral Fair  Housing  Law,  and  to  accord- 
ance with  part  115  of  24  CFR  (37  FR 
16540  (August  16.  1972) )  concerning  rec- 
ognition of  substantially  equivalent  laws, 
notice  is  hereby  given  to  the  State  of 
Vlrgtoia  that  I  propose  to  grant  recogni- 
tion to  the  Virgmla  fair  housing  law  that 
said  law  Is  substantially  equivalent  to  the 
rights  and  remedies  provided  to  the  Fed- 
eral Fair  Houstog  Law. 

Interested  persons  and  organizations 
shall  on  or  before  July  6,  1973,  file  writ- 
ten comments  on  the  proposal.  Com- 
ments should  be  forwarded  to  the  Assist- 
ant Secretary  for  Equal  Opportunity, 
Department  of  Houstog  and  Urban  De- 
velopment, 451  Seventh  Street  SW, 
Washtogton,  D.C.  20410. 

Thomas  O.  Jenkins, 
Acting  Assistant  Secretary 
For  Equal  Opportunity. 

[FR  Doc.73-12493  Filed  6-20-73;  8: 45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR,  Part  71  ] 

[Airspace  Docket  No.  72-WA-541 

ADDITIONAL  CONTROL  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
part  71  of  the  Federal  Aviation  Regula- 
tions that  would  establish  an  additional 
control  area  to  the  north  of  control  1141. 
Control  1141  would  also  be  altered  by 
deletmg  a  part  of  its  defined  limits. 

In  conjimction  with  this  proposal,  non- 
rulemaking  action  would  be  taken  to  re- 
define the  geographical  limits  of  wammg 
areas  W-102  and  W-103  and  to  establish 
appropriate  joint  use  of  W-102  airspace. 
Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  to  triplicate  to  the  Director, 
New  England  Region,  Attention:  Chief. 
Air  Traffic  Division,  Federal  Aviation  Ad- 
ministration. 154  Middlesex  Street.  Bur- 
lington, Mass.  01803.  All  communications 
received  on  or  before  July  23.  1973.  will 
be  considered  before  action  Is  taken  on 
the  proposed  amendment.  The  proposal 
contained  to  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel.  Attention:  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington,  D.C.  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  pf  the  Regional  Air 
Traffic  Division  ChieL 

As  parts  of  this  proposal  relate  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  to  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 
Applicabihty  of  totemational  stand- 
ards ajid  recommended  practices  by  the 
Air  Traffic  Service.  FAA.  to  areas  outside 
domestic  airspace  of  the  United  States  is 
governed  by  article  12  of  and  annex  11  to 
the  Convention  on  International  Civil 
Aviation,  which  pertato  to  the  estab- 
lishment of  air  navigation  facihties  and 
services  necessary  to  promoting  the  safe, 
orderly  and  expeditious  flow  of  civil  air 
traffic.  Their  purpose  Is  to  Insure  that 
civil  flytog  on  totemational  air  routes 
Is  carried  out  under  unifonn  conditions 
designed  to  improve  the  safety  and  effi- 
ciency of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  armex  11  apply 
to  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO.  whereto  air  traffic 
services  are  provided  and  also  whenever 
a  contracttog  state  accepts  the  responsi- 
bility of  providtog  air  traffic  services 
over  high  seas  or  to  airspace  of  unde- 
termtoed  sovereignty.  A  contracttog 
state  £u;cepting  such  responsibility  may 
apply  the  totemational  standards  and. 
recommended  practices  to  civil  aircraft 
to  a  manner  consistent  with  that  adopted 


for  airspaw;e  under  its  domestic  jurisdic- 
tion. 

In  accordance  with  article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago,  1944.  state  aircrsift  are 
exempt  from  the  provisions  of  annex  11 
and  its  standards  and  recommended 
practices.  As  a  contracting  state,  the 
United  States  agreed  by  article  3(d)  that 
its  state  aircraft  will  be  opei-ated  to  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  this  action  mvolves.  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  to  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 

The  airspace  action  proposed  to  this 
docket  would  designate  a  new  control 
area  as  follows : 

Tliat  airspace  extending  upward  from  2.000 
ft  ms.l.  west  of  the  69  3000"  W.  meridian 
of  longitude  and  from  5,500  ft  m.s.1.  east 
of  the  69°  30  00"  W.  meridian  of  longitude 
bounded  on  the  north  and  east  by  a  Itne 
beginning  at  latitude  43  =  15'00"  N.,  longitude 
70'30'00"  W.;  and  extending  northeast  to 
latitude  43°30'00"  N..  longitude  70°06'00" 
W.;  thence  east  to  latitude  43°4r00"  N.. 
longitude  693000  '  W.:  to  latitude  43°50'00" 
N..  longitude  68'53'00  '  W.:  to  latitude  44°- 
21'00"  N..  longitude  67°00'00"  W.;  thence 
south  to  the  north  boundary  of  control  1141: 
on  the  south  by  the  north  boundary  of  con- 
trol 1141  to  latitude  42  4 TOO"  N..  longitude 
70'30'00"  W.;  on  the  southwest  and  west 
by  a  line  3  nautical  miles  northeast  of  and 
parallel  to  the  U.S.  shoreline  to  latitude 
42'45'00"  N..  longitude  70°37'00"  W.;  thence 
north  to  point  of  beginning. 

Additional  proposed  airspace  action 
wx)uld  revise  a  portion  of  control  1141 
to  elimtoate  dual  designation  of  air- 
space that  results  from  the  action  pro- 
posed above.  Specifically,  control  1141 
would  be  altered  by  deleting  the  portion 
of  Its  description.  "•  •  *  and  that  air- 
si>ace  from  18,000  ft  m.s.1.  to  flight  level 
260  bounded  by  a  line  from:  Latitude 
42''43'20"  N..  longitude  70'22'00"  W.; 
thence  to  latitude  42''52'00"  N.,  longitude 
70n6'00"  W.:  thence  to  latitude 
43''01'30"  N..  longitude  69'52'00"  W.; 
thence  to  latitude  43°01'30"  N.,  longitude 
69'36'00"  W.;  thence  to  the  point  of  be- 
ginntog:  •  •  *".  immediately  followtog 
tlie  words  "Yarmouth  RBN." 

Related  nonrulemaking  action  would 
redefine  warning  areas  W-102  and  W-103 
to  coincide  with  the  coordinates  of  the 
proposed  control  area  as  follows: 

W-102:  Delete  the  existing  geographical 
description  and  redefine  to  contain  the  air- 
space extending  from  the  surface  to  FL  600 
bounded  by  a  line  beginning  at  latitude 
43'41'00"  N..  longitude  69°30'00  '  W.;  and 
extending  east  to  latitude  43'50'00"  N.. 
longitude  68*63'00"  W.;  thence  to  latitude 
44*2r00"  N.,  longitude  67*0000"  W.:  thence 
south  to  latitude  43*4800"  N.,  longitude 
67*00'00"  W.;  thence  west  to  latitude 
43*23'00"  N.,  longitude  68*4400"  W.;  thence 
southwest  to  latitude  43*05'00"  N.,  longitude 
69*30'00"  W.;  thence  north  to  point  of  be- 
ginning. Warning  area  W-102  is  further  ver- 
tically subdivided  Into  W-102  high  and 
W-102  low.  W-102  low  Is  defined  as  the  above 
described  geographical  area  containing  the 
airspace  extending  from  the  surface  to  17,000 
ft  m.s.1.  W-102  high  Is  defined  as  the  above 
described  geographical  area  containing  the 
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airspace  extending  from   17,000  ft  m.s.l.  to 
mght  level  600. 

W-103:  Delete  the  existing  geographical 
description  and  redefine  to  contain  the  air- 
space extending  from  the  surface  to  2.000  ft 
ni  sj.  bounded  by  a  line  beginning  at  latitude 
43°  1500"  N..  longitude  TO^aooO"  W.:  and  ex- 
tending northeast  to  latitude  43°30'00"  N., 
longitude  70°06'00"  W.;  thence  east  to  lati- 
tude 43°4100'  N..  longitude  69'3000"  W.; 
thence  south  to  latitude  43°0500"  N..  longi- 
tude 69°30'00"  W.;  thenc*  southwest  to 
latitude  42°4r00"  N..  longitude  70°30'00" 
W.;  thence  via  a  line  3  nautical  miles  north- 
east of  and  parallel  to  the  U.S.  shoreline 
to  latitude  424500'  N..  longitude  70°37'00' 
W.;  thence  north  to  point  of  beginning. 

The  actions  proposed  in  this  notice 
will  permit  that  area  and  airspace  de- 
fined as  W-102  to  be  utilized  as  controlled 
airspace  by  the  FAA  when  released  by  the 
Using  agency,  provide  new,  full-time  con- 
trolled airspace  above  the  area  defined 
as  warning  area  W-103  and  increase  air 
traffic  control  service  availability. 

This  amendment  is  proposed  under  the 
authority  of  section  307  <  a)  and  1110  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)  and  1510* ,  Executive 
Order  10854  (24  FR  9565)  and  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c) ). 

Issued  in  Washington,  D.C.,  on  June  12. 
1973. 

H.  B.  Helstrom, 
Chie/.  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.73-12399  Filed  6-20-73:8:45  am) 


[14CFR,  Part71] 

[Airspace  Docket  No.  73-AL,-l  | 

NOME,  ALASKA,  CONTROL  ZONE  AND 
TRANSITION   AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA>  is  considering  an  amendment  to 
part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Nome,  Alaska, 
control  zone  and  transition  area  to  com- 
ply with  the  U.S.  Standard  for  Terminal 
Instrument  Procedures  (TERPS)  and  re- 
vised criteria  for  establishment  of  ter- 
minal controlled  airspace.  Additionally, 
refined  coordinates  of  the  airport  refer- 
ence point  are  contained  in  this  docket. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Alaskan  Region,  attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  632  Sixth  Avenue, 
Anchorage,  Alaska  99501.  All  communi- 
cations received  on  or  before  July  23, 
1973,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the' 
Federal  Aviation  Administration,  Office 
of  the  (jreneral  Counsel,  attention:  Rules 
Docket,  800  Independence  Avenue  SW., 


Washington,  D.C.  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  CThief. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  out- 
side domestic  airspace  of  the  United 
States  is  governed  by  article  12  of  and 
armex  11  to  the  Convention  on  Interna- 
tional Civil  Aviation,  which  pertain  to 
the  establishment  of  air  navigation 
facilities  and  services  necessary  to  pro- 
moting the  safe,  orderly,  and  expeditious 
flow  of  civil  air  traffic.  Their  purpose 
is  to  insure  that  civil  flying  on  interna- 
tional air  routes  is  carried  out  under 
uniform  conditions  designed  to  improve 
the  safety  and  efficiency  of  air  opera- 
tions. 

The  International  Standards  and 
Recommended  Practices  in  annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts  the 
responsibility  of  providing  air  traffic 
services  over  high  seas  or  In  airspace 
of  undetermined  sovereignty.  A  con- 
tracting state  accepting  such  responsi- 
bility may  apply  the  International 
Standards  and  Recommended  Practices 
to  civil  aircraft  in  a  manner  consistent 
with  that  adopted  for  airspace  under 
its  domestic  jurisdiction. 

In  accordance  with  article  3  of  the 
Convention  on  International  Civil  Avi- 
ation, Chicago.  1944,  state  aircraft  are 
exempt  from  the  provisions  of  annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  article  3(d) 
that  its  state  aircraft  will  be  operated 
in  international  airspace  with  due  re- 
gard for  the  safety  of  civil  aircraft. 

Since  this  action  Involves,  in  part, 
the  designation  of  navigable  airspace 
outside  the  United  States,  the  Admin- 
istrator has  consulted  with  the  Secretary 
of  State  and  the  Secretary  of  Defense  in 
accordance  with  the  provisions  of  Execu- 
tive Order  10854. 

If  adopted,  this  proposal  would  amend 
part  71  of  the  Federal  Aviation  Regu- 
lations as  follows: 

1.  Section  71.171  (38  FR  351  >  the 
Nome,  Alaska,  control  zone  would  be 
amended  to  read: 

Nome,  Alaska 

Within  a  5-ml  radius  of  the  Nome  Air- 
port (lat.  64-'30'4€"  N.;  long.  165'26'31"  W.); 
within  3.5  ml  each  side  of  the  Nome  RR  east 
course,  extending  from  the  5-ml-radius  zone 
to  11  ml  east  of  the  RR;  within  4  ml.  each 
side  of  the  Nome  VOR  107'  (090°  M)  and 
287°  (270°  M)  radlals,  extending  from  the 
5-mi-radlus  zone  to  8.5  ml  east  of  the  VOR. 

2.  In  §71.181  (38  FR  435)  the  Nome, 
Alaska,  transition  area  would  be 
amended  to  read: 


Nome,  Alaska 

That  airspace  extending  upward  from  700 
ft  above  the  surface  within  a  12-ml  radius 
of  the  Nome  VOR,  extending  clockwise  from 
the  277°  (260°  M)  radial  to  the  134° 
(117*  M)  radial;  and  that  airspace  extend- 
ing upward  from  1.200  ft  above  the  surface 
within  a  25-ml  radius  of  the  Nome  VOR. 

The  action  proposed  herein  would  alter 
the  Nome.  Alaska,  control  zone  exten- 
sions to  comply  with  new  criteria.  The 
lateral  limits  of  the  700-ft  portion  of  the 
transition  area  would  be  reconfigured  to 
provide  the  necessai-y  controlled  airspace 
for  aircraft  conducting  instrument  op- 
erations beyond  the  limits  of  the  control 
zone.  The  1,200-ft  portion  of  the  transi- 
tion area  would  not  be  changed. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  and  1110  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a)  and  1510),  Executive  Order 
10854  (24  FR  9565)  and  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Washington,  D.C,  on 
June  12,  1973. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.73-12400  FUed  6-20-73;8:45  am) 


[  14  CFR,  Part  71  ] 

[Airspace  Docket  No.  73-NE-21 

PROVINCETOWN,   MASS.,  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
<FAA)  Is  considering  an  amendment  to 
part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  700-foot  por- 
tion of  the  Provincetown,  Mass.  transi- 
tion area,  and  reflect  the  name  change 
of  the  Provincetown  RBN  to  Race  Point 
RBN. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Commimicatlons 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  New  England  Region,  atten- 
tion: Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  154  Middlesex 
Street.  Burlington.  Mass.  01803.  All  com- 
mimicatlons received  on  or  before  July 
23,  1973,  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  In  this  notice 
may  be  changed  In  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  attention :  Rules 
Docket,  800  Independence  Avenue  SW., 
Wasliington,  D.C.  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  Is  submitted  In  con- 
sonance with   the  ICAO  International 
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standards  and  recwnmended  practices. 

Applicability  of  international  stand- 
ards and  recommended  practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States  is 
governed  by  article  12  of  and  annex  11  to 
the  Convwition  on  International  Civil 
Aviation,  which  pertain  to  the  establish- 
ment of  air  navigation  facilities  and  serv- 
ices necessary  to  promoting  the  safe, 
orderly,  and  expeditious  flow  of  civil  air 
traffic.  Their  purpose  is  to  insure  that 
civil  flying  on  international  air  routes  is 
carried  out  under  uniform  conditions  de- 
signed to  improve  the  safety  and  effi- 
ciency of  air  operations. 

The  international  standards  and  rec- 
ommended practices  in  annex  11  apply 
in  those  parts  of  the  airspace  imder  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic  serv- 
ices are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsi- 
bility of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  accept- 
ing such  .responsibility  may  apply  the 
international  standards  and  recom- 
mended practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  imder  its  domestic  jurisdiction. 

In  accordance  vnth.  article  3  of  the 
Convention  on  International  Civil  Avia- 
tion. Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisicHis  of  annex  11 
and  its  standards  and  recommended 
practices.  As  a  contracting  state,  the 
United  States  agrcjed  by  article  3(d)  that 
its  state  aircraft  will  be  operated  in 
International  airspace  with  due  regard 
for  the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  in  accordance 
with  the  provisions  of  Executive  Order 
10854. 

If  adopted  this  proposed  amendment 
would: 

1.  Reflect  the  name  change  of  the 
Provincetown  RBN  to  Rafe  Point  RBN. 

2.  Expand  the  present  700 -foot  tran- 
sition area  to  a  7-mlle  radius  of  the 
Provincetown  Municipal  Airport  (lati- 
tude 42*04' 15"  N..  longitude  70°13'15" 
W )  and  to  a  width  of  3.5  mi  each  side 
of  the  Race  Point  RBN  238*  T  (254*  M) 
bearing  extending  to  11.5  ml  southwest 
of  the  RBN. 

The  additional  airspace  will  be  re- 
quired to  protect  aircraft  executing  the 
new  Provincetown  NDB  approach  pro- 

This  amendment  is  proposed  under  the 
authority  of  sections  307(a)  and  1110  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)  and  1510),  Executive  Or- 
der 10854  (24  FR  9565)  and  section  6(c) 
of  the  Department  of  Transportation 
Act  (49U.S.C.  1655(c)). 

Issued  In  Washington.  D.C.  on  June  12, 
1973. 

H.  B.  Helstroh, 
Chief,  Airspace  and  Air 
Traffic  Rule*  Division. 

irR  Doc.73-12398  Filed  «-20-73;8:48  vn] 


[  14  CFR,  Part  71  ] 

[Airspace  Docket  No.  73-OL-26] 

TRANSmON  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Madison,  Wis. 
Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  argiiments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director.  Great  Lakes  Region,  attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  111.  60018.  All  com- 
munications received  on  or  before 
July  23,  1973,  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  infor- 
mal conferences  with  Federal  Aviation 
Administration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Di- 
vision Chief.  Any  data,  views  or  argu- 
ments presented  during  such  conferences 
must  aiso  be  submitted  in  iRTiting  in  ac- 
cordance with  this  notice  in  order  to  be- 
come part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  In  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  111.  60018. 

Four  new  radar  approach  procedures 
have  been  developed  for  Truax  Field, 
Madison,  Wis.  In  addition,  the  criteria 
for  designation  of  transition  areas  have 
been  changed.  Accordingly,  it  is  neces- 
sary to  alter  the  Madison,  Wis.,  transi- 
tion area  to  adequately  protect  the  air- 
craft executing  the  new  approach  proce- 
dures. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  S  71.181  (38  FR  435).  the  following 
translticm  area  Is  sunended  to  read: 
Madisok,  Wis. 

That  airspace  extending  upward  from  700 
ft  above  the  surface  within  17.5-ml  radlua 
of  the  Truax  Airport  (lat.  43°08'ai"  N..  long. 
89°20'17"  W.). 

This  amendment  Is  proposed  luider  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  [49  UJ3.C 
1655(0)1. 

Issued  in  Des  Plaines,  El.,  on  May  24, 
1973. 

R.  O.  Ztegler, 
Actmo  Director. 
Great  Lake*  ReffiorL 

[FR  DOC.7S-13387  FUed  0-30-73:8 ;48  am] 


[14  CFR,  Part  71]   . 

[Airspace  Docket  No.  73-WA-8] 

ST.  LOUIS,  MO. 
Proposed  Terminal  Control  Area 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  the  adoption  of  a 
group  n  terminal  control  area  (TCA) 
for  St.  Louis,  Mo.  Rules  for  the  control 
and  segregation  of  all  aiicraft  operated 
within  terminal  control  areas  are  con- 
tained in  part  91.  §§  91.70  and  91.90  of 
the  Federal  Aviation  Regulations.  Fur- 
ther information  concerning  flight  with- 
in TCA's  is  contained  in  FAA  Advisory 
Circular  91-30,  Terminal  Control  Areas 
(TCA's),  dated  June  11,  1970. 

Interested  persons  may  participate  in 
tlie  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc- 
tor, Central  Region,  attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Admin- 
istration, 601  East  12th  Street,  Kansas 
City,  Mo.  64106.  All  communications  re- 
ceived on  or  before  August  20,  1973;  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Coimsel,  attention:  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington,  D.C.  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  establishment  of  terminal  con- 
trol areas  at  22  large  hub  airports  was 
proposed  in  notice  69-41  and  supple- 
mental notices  thereto,  and  adopted  on 
May  20,  1970  (35  FR  7782),  to  create  a 
safer  environment  in  those  congested 
terminal  areas.  The  need  for  TCA's  has 
been  well  established,  and  a  priority  im- 
plementation schedule  has  been  devel- 
oped which  Is  based  on  the  air  traffic 
congestion  at  each  location,  the  capabil- 
ity of  the  terminal  air  traffic  control  fa- 
cility to  provide  separation  service  to 
VFR  aircraft,  the  experience  gained 
from  earlier  established  TCA's,  and  the 
publication  dates  of  associated  aeronau- 
tical charts. 

The  issue  of  whether  or  not  to  estab- 
lish a  TCA  at  each  of  the  specified  loca- 
tions was  decided  as  a  result  of  notice 
69-41  and  is  not  within  the  scope  of  this 
notice.  This  notice  is  intended  to  produce 
the  input  necessary  to  design  an  appro- 
priate airspace  configuration  that  can 
provide  the  safest  environment  with  the 
least  impact  on  the  airspace  users.  TCA's 
have  now  been  designated  at  all  group  I 
locations,  and  this  notice  proposes  a  con- 
figuration for  a  group  n  TCA  at  St. 
Louis. 

On  February  27,  1973,  the  Federal 
Avlatlcm  Administration  held  an  FAA/ 
Industry  meeting  in  St.  Louis  to  con- 
sider user  operational  requirements.  The 
proposal  contained  herein  was  presented 


FEDERAL  REGISTER,  VOL  38,  NO.   119— THURSDAY,  JUNE  21,   1973 


16210 


PROPOSED  RULES 


at  this  meeting  and  was  acceptable  to 
those  in  attendance. 

In  consideration  of  the  foregoing  and 
for  reasons  stated  in  docket  No.  9880 
(35  FR  7782 1,  it  Is  proposed  to  amend 
part  71  of  the  Federal  Aviation  Regula- 
tions by  adding  the  following  to  §  71.401 
(b>  group  II  terminal  control  areas. 

St.  Louis,  Mo.,  Terminal  Control  Area 

Primary  airport.  St.  Loiiis  International  Air- 
port (lat.  38'44-50'  N..  long.  90"2r55"  W.) 
St.  Louis  Airport  surveillance   radar    (ASR) 
antenna  (lat.  38'44-26'  N.,  long.  90'2214' 
W.) 
Boundaries. 

Area  A. — That  airspace  extending  upward 
from  the  surface  to  and  including  8,000  ft 
m.8.1.  within  a  6-mi  radius  of  the  St.  Louis 
International  Airport  ASR  antenna  e.xclud- 
Ing  that  airspace  within  a  1.5-ml  radius  of 
the  Creve  Coeur  Airport  y\Al.  38"43'35"  N.. 
long.  aCSO'SS"  W.) 

Area  B. — That  airspace  extending  upward 
from  2,000  ft  m.s  1.  to  and  including  8,000 
ft  ms.l.  within  a  10-ml  radius  of  the  St. 
Louis  International  Airport  ASR  antenna  ex- 
cluding area  A  previously  described. 

Area  C. — That  airspace  extending  upward 
from  3.000  ft  ms.l.  to  and  including  8,000 
ft  m.sl.  within  a  10-mi  radius  of  the  St. 
Louis  International  Airport  ASR  antenna 
excluding  areas  A  and  B  previously  described 
and  the  area  within  and  underlying  area  E 
hereinafter  described. 

i4rea  D. — That  airspace  extending  upward 
from  4.500  ft  m.s  1.  to  and  Including  8.000  ft 
msJ.  within  a  20-mi  radius  of  the  St.  Louts 
International  Airport  ASR  antenna  exclud- 
ing areas  A,  B,  and  C  previously  described  and 
area  E  described  hereinafter. 

Area  E. — That  airspace  extending  upward 
from  3,600  ft  ms.l  to  and  including  8,000 
ft  ms.l.  within  a  15-nil  radius  of  the  St. 
Louis  International  Airport  ASR  antenna, 
bounded  on  the  northwest  by  the  Troy 
VORTAC  233'T  (229°M)  radial,  and  on  the 
west  by  a  line  extending  from  latitude  38°- 
3500"  N..  longitude  90' 1200"  W.  to  latitude 
38°1000"  N.,  longitude  90^0700"  W. 

This  amendment  is  proposed  under  the 
authority  of  section  307 1 a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(&"> )  and  section  6fc»  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(O). 

Issued  in  Washington.  D.C.,  on  June  15, 
1973. 

Ch.^les  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.  73-12396  PUed  6-20-73:8:45  am] 


are  changed  to  read  "83.",  "SS.l".  and 
"S3.2",  respectively. 

(Bees.  103,  119,  Public  Law  89-563.  80  Stat. 
718,  16  XJS.C.  1392,  1407;  delegation  of  au- 
thority at  38  PR  13147.) 

Issued  on  June  15,  1973. 

James  E.  Wilson, 
Associate  Administrator, 
Traffic  Safety  Programs. 

(PR  Doc.73-12481  PUed  6-20-73:8:45  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR,  Parts  566,  567,  568,  571  ] 

[Docket  No.  73-14:   Notice  2| 

MANUFACTURER  CODES 

Identification  Code  Requirement  and 
Assignment;  Correction 

Tlie  purpose  of  this  notice  is  to  correct 
the  notice  of  proposed  rulemaking  on 
"Manufacturer  Codes"  published  June  7, 
1973  (docket  73-14,  notice  1.  38  FR 
14968). 

In  paragraph  14  of  the  proposed  lan- 
guage, the  section  designations  "S4.", 
•34.1",  and  "S4.2",  wherever  appearing, 


[  49  CFR,  Parts  567,  568,  571  ] 

[Docket  No.  73-15:  Notice  1] 

GROSS  COUPLING  WEIGHT  RATING 

Notice  of  Proposed  Rulemaking 

This  notice  proposes  to  amend  the  reg- 
ulations on  certification  and  vehicles 
manufactured  in  two  or  more  stages  (49 
CFR.  pts.  567,  568  > ,  to  require  the  speci- 
rating"  (GKWR)  for  semitrailers.  It 
would  also  amend  the  general  provisions 
applicable  to  the  motor  vehicle  safety 
standards  by  adding  a  definition  for 
gross  coupling  weight  rating.  The  certifi- 
cation and  vehicles  manufactured  in  two 
or  more  stages  regulations  were  pub- 
lished in  their  present  form  on  April  14, 
1971  (36  FR  7054),  and  subsequently 
amended  on  October  8.  1971  (36  FR 
19593) .  December  10,  1971  (36  FR  23571) . 
February  12,  1972  (37  FR  3185),  and 
July  13,  1972  (37  FR  13696). 

"Gross  coupling  weight  rating" 
(GKWR)  would  be  defined  as  "the  value 
specified  by  a  semitrailer  manufacturer 
as  the  load-carrying  capacity  of  the  por- 
tions of  the  semitrailer  that  contact  the 
towing  vehicle,  measured  at  the  contact 
surface,  with  the  semitrailer  in  a  hori- 
zontal position."  It  would  reflect  the  load- 
carrying  capacity  of  the  coupling,  and  is 
conceptually  similar  to  gross  axle  weight 
rating. 

The  notice  would  require  a  gross  cou- 
pling weight  rating  to  be  included  on  the 
certification  label  aCQxed  to  all  semitrail- 
ers as  that  term  is  defined  In  the  general 
regulations  (49  CFR  571.3>  :  "A  trailer, 
except  a  pole  trailer,  so  consti-ucted  that 
a  substantial  part  of  its  weight  rests  upon 
or  is  carried  by  another  motor  vehicle." 
This  includes,  but  is  not  limited  to,  com- 
mercial semitrailers,  travel  and  camping 
trailers,  boat  trailers,  and  mobile  struc- 
ture trailers.  GKWR  would  also  be  In- 
cluded on  the  incomplete  vehicle  docu- 
ment for  semitrailers  manufactuied  in 
two  or  more  stages. 

At  present,  vehicle  manufacturers 
must  provide,  on  each  vehicles  certifi- 
cation label,  a  gross  vehicle  weight  rat- 
ing, and  a  gross  axle  weight  rating  for 
each  axle.  In  the  case  of  semitrailers  a 
coupling  Is  substituted  for  the  front  axle. 
There  are,  however,  no  requirements  that 
a  load  rating  be  provided  for  the  cou- 
pling. The  NHTSA  views  this  as  an  omis- 
sion from  the  present  regulatory  scheme, 
which  essentially  calls  for  a  manufac- 
turer's rating  for  each  vehicle  load- 
carrying  system.  The  inclusion  of  a  gross 


coupling  weight  rating  will,  therefore, 
place  semitrailers  on  the  same  basis,  with 
respect  to  weight  ratings,  as  other  vehi- 
cles. 

The  selection  of  the  phrase  "gioss  cou- 
pling weight  rating"  Is  tentative  only. 
The  NHTSA  invites  and  will  consider 
suggestions  for  alternative  phrases  for 
use  on  the  certification  label. 

In  light  of  the  above,  it  Is  proposed  that 
parts  567,  568,  and  571  of  title  49,  Code 
of  Federal  Regulations,  be  amended  as 
set  forth  below. 

1.  Paragraphs  567.4  (g)(5),  (g)(6), 
and  (g)  (7)  would  be  redesignated  567.4 
(g)(6),  (g)(7),  and  (g)(8)  respectively, 
and  a  new  paragraph  567.4(g)  (5)  would 
be  added  to  read: 

(5)  In  the  case  of  semitrailers,  "gross 
coupling  weight  rating"  or  "GKWR,"  fol- 
lowed by  the  appropriate  value  in  pounds. 

2.  Paragraphs  567.5  (a)(7),  (a)(8), 
and  (a)  (9)  would  be  redesignated  567.5 
(a)  (8),  (a)  (9),  and  (a)  (10)  respectively, 
and  a  new  paragraph  567.5(a)  (7)  would 
be  added  to  read : 

(7)  In  the  case  of  semitrailers,  "gross 
coupling  weight  rating"  or  "GKWR,"  fol- 
lowed by  the  appropriate  value  in  pounds. 

3.  Paragraphs  568.4  (a)  (6)  and  (a)  (7) 
would  be  redesignated  568.4  (a)  (7)  and 
(a)  (8)  respectively,  and  a  new  para- 
graph 568.4(a)(6)  would  be  added  to 
read: 

(6)  In  the  case  of  a  vehicle  intended 
to  be  completed  as  a  semitrailer,  a  gross 
coupling  weight  rating,  If  the  incomplete 
vehicle  contains  the  component  that  will 
be  used  to  connect  the  completed  vehicle 
to  a  towing  vehicle. 

4.  A  new  definition,  "gross  coupling 
weight  rating"  or  "GKWR,"  would  be 
added  to  section  571.3: 

"Gross  coupling  weight  rating"  or 
"GKWR"  means  the  value  specified  by  a 
semitrailer  manufacturer  as  the  load- 
carrying  capacity  of  the  portions  of  the 
semitrailer  that  contact  the  towing  vehi- 
cle, measured  at  the  contact  surface,  with 
the  semitrailer  in  a  horizontal  position. 

Interested  persons  are  Invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety  Admin- 
istration, room  5221.  400  Seventh  Street 
SW..  Washington,  DC,  20590.  It  is  re- 
quested but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  will  also  be  considered  by  the  Ad- 
ministration. However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for  consid- 
eration in  regard  to  the  action  will  be 
treated  as  suggestions  for  future  rule- 
making. The  Administration  will  con- 
tinue to  file  relevant  material,  as  it  be- 
comes available  In  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
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interested  persons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date. — September  18, 
1973. 

Proposed  effective  date. — May  1,  1974, 

(Sees.  103,  112,  114,  119,  Public  Law  89-563.  80 
Stat.  718,  15  U.S.C.  1392,  1401,  1403,  1407,  and 
tha  delegations  of  authority  at  49  CPR  l.Bl 
and  49  CPR  501.8.) 

Issued  on  June  14,  1973. 

James  E.  Wilson, 
Associate  Administrator, 
Traffic  Safety  Programs. 
[PR  Doc.73-12418  Piled  6-20-73:8:45  am) 


[  49  CFR,  Part  571  ] 

(Docket  No.  72-28;  Notice  21 

LAMPS,  REFLECTIVE  DEVICES,  AND 
ASSOCIATED  EQUIPMENT 

Suspension  of  Rulemaking 

The  purpose  of  this  notice  is  to  suspend 
rulemaking  on  license  plate  lamp  re- 
placement requirements. 

The  NHTSA  proposed  on  October  27, 
1972  (37  FR  22991) ,  to  amend  the  license 
plate  lamp  location  requirement,  which 
presently  allows  illumination  of  the  plate 
only  from  the  top  or  the  sides.  Under 
the  proposal  any  mounting  location 
would  be  permissible  as  long  as  no  part 
of  the  vehicle  to  the  rear  of  the  license 
plate's  design  position  were  within  a 
defined  volume  of  unobstructed  space. 
The  purpose  of  the  proposal  was  to  allow 
the  use  of  lamps  illuminating  the  plate 
from  any  location,  including  the  bottom, 
as  long  as  they  were  placed  in  a  manner 
such  that  the  light  output  would  not  be 
obscured  by  an  accumulation  of  dirt  or 
snow. 

Many  comments  on  the  proposal  were 
received  from  manufacturers  and  their 
associations.  Almost  all  opposed  the  pro- 
posal in  some  respect,  although  some 
criticisms  were  based  on  a  misunder- 
standing of  its  technical  features.  Since 
the  proposal  would  have  been  primarily 
a  relaxation  of  existing  requirements  and 
a  favorable  consensus  was  not  resiched, 
the  NHTSA  has  decided  that  sufficient 
justification  for  further  proceedings  in 
this  matter  has  not  been  shown.  The 
existing  requirements  are  therefore  re- 
tained, and  no  further  requirements  in 
this  area  will  be  issued  without  additional 
notice  and  opportunity  for  comment. 

(Sees.  103,  119,  Public  Law  89-563,  80  Stat. 
718,  15  use.  1392,  1407;  delegation  of  au- 
thority at  38  FR  12147.) 

Issued  on  June  14, 1973. 

James  E.  Wilson. 
Associate  Administrator, 
Traffic  Safety  Programs. 

[PR  Doc.73-12417  PUed  ft-20-73;8:45  am] 


[49  CFR,  Part  571] 

[Docket  No.  73-17;  Notice  No.  1] 

MOTOR  VEHICLE  SAFETY  STANDARDS 

Advance  Notice  of  Proposed  Rulemaking 
on  Directional  Control 

This  is  an  advance  notice  of  a  pro- 
posed motor  vehicle  safety  standard  cm 


directional  control  during  braking  in  a 
turn.  It  is  issued  to  gather  information 
to  be  used  in  developing  a  standard  to 
apply  to  passenger  cars,  multipurpose 
passenger  vehicles,  trucks,  and  buses,  and 
to  give  notice  to  the  Interested  public 
that  work  is  in  process  in  this  area.  No 
rule  will  be  issued  on  this  subject  with- 
out further  notice  of  proposed  rulemak- 
ing and  opportunity  to  comment. 

Driver  control  may  be  partially  or  to- 
tally lost  in  vehicles  when  the  driver  at- 
tempts to  decelerate  during  a  turn  or 
lane  change.  The  NHTSA  is  considering 
the  issuance  of  a  safety  standard  that 
would  specify  minimum  performance  re- 
quirements for  adherence  of  vehicles  to  a 
curved  path  during  the  application  of 
brakes  from  set  speeds.  At  this  time  the 
agency  contemplates  test  procedures  that 
require  Initial  speeds  and  turning  ma- 
neuvers on  low  to  high  friction  test  sur- 
faces by  a  vehicle  with  specified  payload 
and  payload  distribution,  followed  by  the 
application  of  brake  pedal  force  of  vari- 
ous levels  at  various  rates.  Use  of  auto- 
matic controllers  to  minimize  the  im- 
pact of  driver  ability  on  test  repeatability 
Is  under  consideration.  The  agency  an- 
ticipates development  of  a  standardized 
test  surface,  or  a  method  of  standardizing 
test  results  from  different  test  surfaces, 
to  improve  comparison  of  test  data. 

The  agency  Is  also  gathering  informa- 
tion on  resistance  of  motor  vehicles  to 
rollover  (38  FR  9598,  Apr.  18,  1973) ,  and 
will  utilize  study  and  research  In  the 
handling  area  to  eventually  include 
directional  control  performance  require- 
ments for  other  maneuvers. 

Comments  are  requested  on  test 
methods  and  materials  that  generate 
reliable,  repeatable,  and  useful  test  data. 
Information  is  specifically  requested  in 
the  following  areas: 

The  cost  and  practicability  of  tests  us- 
ing simplified  automatic  controllers  for 
brake  system  actuation  (pedal  force  level 
and  applicaticxi  rate) . 

The  relationship  of  controller  tests  to 
actual  driver  behavior  and  capabilities. 

The  possibility  of  specifying  test  driver 
inputs  with  suitable  constraints  to  insure 
repeatability. 

Appropriate  test  inputs  and  conditions 
and  required  levels  of  performance,  which 
would  result  in  the  maximum  discrimi- 
nation among  vehicles,  with  respect  to 
steering  tendencies,  that  is  consistent 
with  test  repeatability  and  accuracy. 

Establishment  of  different  tests  for  dif- 
ferent vehicle  types. 

The  establishment  of  performance 
measures  such  as  a  generalized  braking- 
in-a-tum  efficiency  index. 

The  correlation  of  test  data  with  actual 
handling  characteristics  in  normal  use. 

The  NHTSA  recognizes  that  the  design 
aoid  condition  of  the  tires  and  .of  the 
skid  surfaces  play  a  critical  role  in  any 
test  of  vehicle  handling.  Comments  are 
requested  on  the  best  methods  of  normal- 
izing the  tire-surface  interface  param- 
eters in  handling  response  tests,  and 
reducing  the  effect  of  tire  wear  on  test 
repeatability.  Comments  are  also  re- 
quested on  methods  of  producing  test  sur- 
faces with  uniform  skid  numbers,  and 
methods  for  extrapolating  test  results  on 
a  given  surface  to  a  standardized  surface. 


An  important  general  subject  for  com- 
ment is  the  costs  and  benefits  associated 
with  various  types  and  levels  of  vehicle 
requirements,  both  in  terms  of  testing  ex- 
pense and  of  vehicle  design  and  produc- 
tion costs.  Equally  important  are  com- 
ments on  avoidance  of  possible  degrada- 
tion of  braking  performance  in  straight- 
line  braking  as  a  result  of  optimizing 
braking  performance  in  a  turn.  Other 
subjects  on  which  information  is  needed 
are  the  research  planned  or  in  progress  in 
the  private  sector,  and  suggested  areas 
appropriate  for  federally-sponsored  re- 
search. Finally,  the  NHTSA  seeks  Infor- 
mation on  the  effective  dates  by  which 
compliance  to  performance  requirements 
can  be  achieved. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section.  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration, room  5221,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  It  Is  re- 
quested but  not  required  that  10  copies  be 
submitted. 

All  commAits  received  before  the  close 
of  business  on  the  comment  closing  date 
Indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  will  also  be  considered  by  the  Ad- 
ministration. However,  the  rulemaking 
action  may  proceed  at  any  time  after  that 
date,  and  comments  received  after  the 
closing  date  and  too  late  for  considera- 
tion in  regard  to  the  acticHi  will  be  treated 
as  suggestions  for  future  rulemaking.  The 
Administration  will  continue  to  file  rele- 
vant material,  as  it  becomes  available  in 
the  docket  after  the  closing  date,  and  it 
is  recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material. 

Comment  closing  date. — October  26, 
1973. 

(Sees.  103.  119.  Public  Law  89-563,  80  Stat. 
718,  15  use.  1392,  1407;  delegation  of  au- 
thority at  38  FR  12147.) 


Issued  on  June  15,  1973. 

James  E.  Wilson, 
Associate  Administrator, 
Traffic  Safety  Programs. 
[PR  Doc  73-12416  Piled  6-20-73:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR,  Part  15  ] 

CLEAN  AIR  ACT 

Administration  Regarding  Federal 
Contracts,  Grants,  or  Loans 

Pursuant  to  his  authority  under  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
1857  et  seq.)  and  particularly  section 
306  of  that  act.  which  was  added  by  the 
Clean  Air  Amendments  of  1970  (Public 
Law  91-604).  the  President,  on  June  29, 
1971,  issued  Executive  Order  11602,  pro- 
viding for  administration  of  the  Clean 
Air  Act  with  respect  to  Federal  contracts, 
grants,  or  loans. 

Section  5  of  the  order  requires  the 
Administrator    of    the    Environmental 
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Protection  Agency  (EPA)  to  issue  imple- 
menting rules  and  regulations.  The  reg- 
ulation which  follows  is  proposed  In  order 
to  carry  out  this  requirement.  The  pro- 
posed program  is  intended  to  supple- 
ment Federal.  State,  and  local 
enforcement  activities  under  the  Clean 
Air  Act. 

Interested  persons  may  submit  written 
comments  on  or  before  August  6,  1973  In 
triplicate  to  the  OfiBce  of  Federal  Activ- 
ities. Environmental  Protection  Ag«icy, 
Washington,  D.C.  20460.  All  relevant 
comments  received  on  or  before  Au- 
gust 6, 1973 ;  will  be  considered. 

Dated  June  18, 1973. 

Robert  W.  Fri, 
Acting  Administrator, 
Environmental  Protection  Agency. 

A  new  part  15  would  be  added  to  40 
Code  of  Federal  Regulations,  as  follows: 

PART  15— PROVIDING  FOR  ADMINISTRA- 
TION OF  THE  CLEAN  AIR  ACT  WITH 
RESPECT  TO  FEDERAL  CONTRACTS, 
GRANTS,  OR  LOANS 

Subpart  A — Administrative  Requireinents 

Sec. 

15.1  Purpose. 

15.2  Administrative  responsibility. 

15.3  Deanltlons. 

154  Agency  responsibilities. 

15.5  Exemptions. 

Subpart  B — Remedies 

15.20  LUt  of  violating  faculties. 

15.21  Hearings. 

15.22  Public  participation. 

15.23  Agency  participation. 

15.24  Investigation. 

15  25    Referral  to  the  Justice  Department. 

Subpart  C — Ancillary 

15.40    Interpretations. 
15  41     Reports. 

1542    Delegation     of     authority     by     the 
Director. 

Subpart  A — Administrative  Requirements 

§  15.1      Purpose. 

<&'>  The  regulations  In  this  part  are  Is- 
sued pursuant  to  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857  et  seq.,  as 
amended  by  Public  Law  91-604  >  and  Ex- 
ecutive Order  11602,  to  provide  certain 
prohibitions  and  requirements  concern- 
ing administration  of  the  Clean  Air  Act 
with  respect  to  Federal  contracts,  grants, 
and  loans.  The  regulations  in  this  part 
apply  to  all  agencies  in  the  executive 
branch  of  the  Gtovemment  which  award 
contracts,  grsints,  or  loans.  The  regula- 
tions also  apply  to  contractors  and  sub- 
contractors and  to  recipients  of  funds 
under  grants  and  loans  to  the  extent 
set  forth  in  this  part. 

ib>  The  rights  and  remedies  of  the 
Government  hereunder  are  not  exclu- 
sive and  do  not  affect  rights  and  remedies 
provided  elsewhere  by  law,  regulation,  or 
contract;  neither  do  the  regulations  limit 
the  exercise  by  the  Administrator,  Fed- 
eral agencies,  or  other  parties  of  powers 
not  herein  specifically  set  forth,  but 
otherwise  granted  to  them  by  the  act 
or  the  order. 

(c)  The  program  provides  for  the  es- 
^  tablishment  of  a  Kst  of  violating  facili- 


ties which  will  reflect  those  ineligible 
for  the  award  of  a  Federal  contract, 
grant,  or  loan.  Facilities  will  be  listed 
upon  a  determination  by  EPA  of  non- 
compliance with  clean  air  standards. 
Federal,  State,  and  local  criminal  convic- 
tions, civil  adjudications,  and  adminis- 
trative determinations  of  noncompliance 
may  serve  as  a  basis  for  consideration 
of  listing.  In  cases  where  a  facility  has 
been  subjected  to  a  State  or  local  civil 
adjudication  or  administrative  determi- 
nation that  such  facility  is  in  continuing 
or  recurring  violation  of  clean  air  stand- 
ards, EPA  shall  consider  listing  at  the 
request  of  the  Governor.  The  program 
will  apply  to  any  contract,  grant,  or  loan 
in  excess  of  $100,000,  except  those  in- 
volving a  facility  giving  rise  to  a  Federal 
criminal  conviction  to  which  the  $100,000 
and  under  dollar  exclusion  Is  not  appli- 
cable, unless  otherwise  exempted. 

§15.2      Administrative  responsibility. 

The  Director,  OlHce  of  Federal  Activi- 
ties, is  hereby  delegated  authority  and 
assigned  responsibility  for  carrying  out 
the  responsibilities  assigned  to  the  Ad- 
ministrator under  the  order,  except  the 
power  to  issue  rules  and  regulations,  and 
provided  that  the  Assistant  Administra- 
tor for  Enforcement  and  General  Coun- 
sel, EPA,  shall  continue  to  exercise 
principal  responsibility  for  EPA's  en- 
forcement of  the  Clean  Air  Act  and  clean 
air  standards.  All  correspondence  re- 
garding the  order  or  the  regulations  In 
this  part  should  be  addressed  to  the 
Director,  Office  of  Federal  Activities,  U.S. 
Environmental  Protection  Agency,  Wash- 
ington, D.C.  20460. 

§  15.3      Definitions. 

fa)  The  term  "Act"  means  the  Clean 
Air  Act,  as  amended  (42  D.S.C.  1857  et 
seq.  as  amended  by  Public  Law  91-604) . 

(b)  The  term  "Administrator"  means 
the  Administrator  of  the  Environmental 
Protection  Agency. 

(c)  The  term  "agency"  means  any  de- 
partment, agency,  establishment,  or  In- 
strumentality in  the  executive  branch  of 
the  Federal  Government,  including 
wholly -owned  Government  corporations 
which  award  contracts,  grants,  or  loans. 

(d)  The  term  "applicant"  means  any 
person  who  has  applied  for  but  has  not 
yet  received  a  contract,  grant,  or  loan 
and  Includes  a  bidder  or  proposer  for  a 
contract  which  is  not  yet  awarded. 

(e)  The  term  "air  pollution  control 
agency"  means  any  agency  which  is 
defined  In  section  302(b)  and  section 
302(c)  of  the  Act. 

(f)  The  term  "borrower"  means  a 
prime  recipient  of  a  loan. 

(g)  The  term  "clean  air  standards" 
means  any  rules,  regulations,  guidelines, 
standards,  limitations,  orders,  controls, 
prohibitions,  or  other  requirements 
which  are  contained  in.  Issued  under,  or 
otherwise  adopted  pursuant  to  the  Act 
or  the  order,  an  applicable  Implementa- 
tion plan  as  described  in  section  110(d) 
of  the  Act,  an  approved  Implementation 
plan  under  section  111(d)  of  the  Act. 
or  an  approved  implementation  proce- 
dure imder  section  112(d)  of  the  Act. 


(h)  The  term  "compliance"  means 
compliance  with  clean  air  standards  or 
a  schedule  or  plan  ordered  or  approved 
by  a  court  of  competent  jurisdiction,  the 
Environmental  Protection  Agency,  or  an 
air  pollution  control  agency,  in  accord- 
ance with  the  requirements  of  the  Act 
and  regulations  issued  pursuant  thereto. 

(i)  The  term  "contract"  means  any 
Federal  contract  for  the  procurement  of 
goods,  materials,  or  services. 

(j)  The  term  "contractor"  means  the 
prime  contractor  with  whom  the  Fed- 
eral Government  has  contracted  for  pro- 
curement of  goods,  materials,  or  serv- 
ices. 

(k)  The  term  "Director"  means  the 
Director,  Office  of  Federal  Actvities,  U.S. 
Environmental  Protection  Agency,  or  any 
person  to  whom  he  delegates  authority 
under  the  regulations  in  this  part. 

(1)  The  term  "facility"  means  a  non- 
Federal  building,  plant.  Installation, 
structure,  mine,  area,  location,  or  site  of 
operations  to  be  utilized  In  the  perform- 
ance of  a  contract,  grant,  or  loan.  Where 
an  area,  location,  or  site  of  operations 
contains  or  Includes  more  than  one 
building,  plant.  Installation,  or  structure, 
the  entire  area,  location,  or  site  shall  be 
deemed  to  be  a  facility,  except  where 
the  Director -determines  that  the  inde- 
pendent facilities  are  colocated  in  one 
geographic  area. 

(m)  The  term  "Governor"  means  the 
Governor  or  principal  executive  officer  of 
each  State. 

(n)  The  term  "grant"  means  any  Fed- 
eral grant,  including  grant-in-aid. 

(o)  The  term  "grantee"  means  the 
prime  recipient  of  a  grant. 

(p)  The  term  "loan"  means  a  loan  of 
Federal  funds. 

(q)  The  term  "Order"  means  Executive 
Order  11602.  dated  June  29,  1971  (36 
FR  12475). 

(r)  The  term  "person"  means  any 
natural  person,  corporation,  partnership, 
unincoroprated  association.  State  or 
local  government,  or  any  agency.  Instru- 
mentality, or  subdivision  of  such  a  gov- 
ernment. 

(s)  The  term  "State"  means  a  State, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands. 
Guam,  American  Samoa,  or  the  Trust 
Territories  of  the  Pacific  Islands. 

(t)  The  term  "subborrower"  means 
any  person  holding  a  subloan.  The  term 
"first-tier  subborrower"  refers  to  a  sub- 
borrower  holding  a  subloan  from  a  bor- 
rower, and  so  on. 

(u)  The  term  "subcontract"  means 
any  agreement  or  arrangement  between 
a  contractor  and  any  person  (in  which 
the  parties  do  not  stand  In  the  relation- 
ship of  employer  tuid  employee)  under 
which  any  portion  of  the  contractor's 
obligation  is  performed,  imdertaken,  or 
assumed. 

(v)  The  term  "subcontractor"  means 
any  person  holding  a  subcontract.  The 
term  "first-tier  subcontractor"  refers  to 
a  person  holding  a  subcontract  with  a 
prime  contractor,  and  so  on. 

(w)  The  term  "subgrant"  means  any 
agreement  or  arrangement  between  a 
grantee  and  any  person  (In  which  the 
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parties  do  not  stand  in  the  relationship 
of  employer  or  employee) : 

(1)  For  the  furnishing  of  supplies  or 
services,  or  for  the  use  of  real  or  per- 
sonal property,  including  lease  arrange- 
ments, which  in  whole  or  in  part  is  nec- 
essary to  carry  out  the  activities  or  pro- 
gram to  be  imdertaken  under  the  grant; 
or 

(2)  Under  which  any  portion  of  the 
activity  or  program  which  is  being  as- 
sisted imder  the  grant  is  performed,  un- 
dertaken, or  assumed. 

(x)  The  term  "subgrantee"  means  any 
person  holding  a  subgrant.  The  term 
"first-tier  subgrantee"  refers  to  a  sub- 
grantee  holding  a  subgrant  from  the 
grantee,  and  so  on. 

(y)  The  term  "subloan"  means  any 
agreement  or  arrangement  between  a 
borrower  and  any  person  (in  which  the 
parties  do  not  stand  in  the  relationship 
of  employer  and  employee) : 

(1)  For  the  furnishing  of  supplies  or 
services,  or  for  the  use  of  real  or 
personal  property,  including  lease  ar- 
rangements, made  in  whole  or  in  part 

•      from  fimds  provided  under  the  loan;  or 

(2)  Under  which  any  portion  of  the 
business,  program  or  activity  which  is 
being  assisted  under  the  loan  is  per- 
formed. 

(z)  The  term  "United  States"  as  used 
herein  includes  the  several  States,  the 
District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  American  Samoa,  and  the  Trust 
Territories  of  the  Pacific  Islands. 

§  15.4      Agency  responsibilities. 

(a)  General. — ^Pursuant  to  the  Order, 
each  agency  will  take  appropriate  steps 
to  ensure  that  all  officers  and  employ- 
ees whose  duties  entail  compliance  or 
comparable  functions  with  respect  to 
contracts,  grants,  and  loans  are  familiar 
with  the  Order  and  the  regulations  under 
this  part.  Such  officers  and  employees 
wiU  promptly  report  to  the  head  of  the 
agency  or  his  designee  any  condition  in 
any  facility  involved  in  a  contract,  grant, 
or  loan  made  by  an  agency  which  may 
involve  noncompliance  with  the  clean 
air  standards  and  which  comes  to  their 
attention  in  the  performance  of  their 
regular  duties.  The  head  of  the  agency 
or  his  designee  will  promptly  transmit 
such  reports  to  the  Director.  The  Di- 
rector shall  take  action  as  may  be  ap- 
propriate in  accordance  with  sections 
15.24  and  15.20  of  this  part. 

(b)  Procurement,  grant,  and  loan  reg- 
ulations.— Section  4  of  the  Order  pro- 
vides that  agencies  responsible  for  pro- 
mulgating contract,  grant,  and  loan  reg- 
ulations shall,  following  consultation 
with  the  Administrator,  amend  such 
regulations  to  require,  as  a  condition  of 
entering  Into,  renewing,  or  extending 
any  nonexempt  contract  for  the  procure- 
ment of  goocis,  materials,  and  services, 
or  extending  any  financial  assistance  by 
way  of  nonexempt  contract,  grant,  or 
loan,  compliance  with  the  Act  and  stand- 
ards issued  pursuant  thereto.  Pursuant 
to  the  authorities  vested  In  the  Admin- 
istrator in  section  5  of  the  Order,  agen- 


cies responsible  for  promulgating  con- 
tract, grant,  and  loan  regulations  shall 
be  governed  by  this  part.  Such  regula- 
tions shall  be  amended  to  require,  no 
later  than  January  1,  1974,  the  use  of 
the  provisions  set  forth  below. 

(c)  Procurement  regulations. — The 
Federal  Procurement  Regulations, 
Armed  Services  Procurement  Regula- 
tions, and  to  the  extent  necessary  any 
supplemental  or  comparable  regulations 
issued  by  any  agency  shall  be  amended 
to  incorporate  the  following  require- 
ments with  respect  to  nonexempt  trans- 
actions to  carry  out  the  purposes  of  the 
Act,  the  Order,  and  this  part: 

(1)  A  stipulation  by  the  contractor 
that  any  facility  to  be  utilized  in  the 
performance  of  any  nonexempt  contract 
is  not  listed  on  the  EPA  list  of  violating 
facilities  pursuant  to  section  15.20  of 
this  part. 

(2)  Agreement  by  the  contractor  to 
comply  with  all  the  requirements  of 
section  114  of  the  Act  relating  to  inspec- 
tion, monitoring,  entry,  reports,  and  in- 
formation, Eus  well  as  all  other  require- 
ments specified  in  section  114  and  all 
regulations  and  guidelines  Issued  there- 
under. 

(3)  A  stipulation  that  as  a  condition 
for  the  award  of  a  contract  the  applicant 
or  contractor  shall  notify  the  awarding 
official  of  the  receipt,  with  respect  to 
any  facility  which  will  be  utilized  for 
the  contract,  of  an  order  under  section 
113(a)  of  the  Act,  or  an  equivalent  State 
or  local  order  to  enforce  clean  air  stand- 
ards, or  notice  of  the  initiation  of  judicial 
proceedings  under  section  113(b)  of  the 
Act,  or  equivalent  State  or  local  judicial 
proceedings  to  enforce  clean  air  stand- 
ards, including  a  brief  description  of  the 
status  of  such  enforcement  action. 
Prompt  notification  shall  be  required 
prior  to  contract  award. 

(4)  Agreement  by  the  contractor  that 
he  will  include  or  cause  to  be  included 
the  criteria  and  requirements  of  para- 
graph (c)  (1)  through  (4)  of  this  section 
in  every  nonexempt  subcontract  and  re- 
quiring that  the  contractor  will  take  such 
action  as  the  Government  may  direct  as  a 
means  of  enforcing  such  provisions. 

(d)  Grant  and  loan  provisions. — To 
carry  out  the  purposes  of  the  Act,  the 
Order,  and  this  part,  agency  grant  and 
loan  regulations  shall  be  amended  as 
necessary  to  incorporate  the  require- 
ments set  forth  in  paragraph  (c)  (1) 
through  (4)  of  this  section  with  respect 
to  nonexempt  transactions. 

§  15.5     Exemptions. 

(a)  Exempted  transactions. — (1) 
Transactions  $100,000  and  under. — 
Contracts,  subcontracts,  grants,  sub- 
grants,  loans,  and  subloans  not  exceed- 
ing $100,000  are  exempt  from  this  part. 

(2)  Contracts  and  subcontracts  for 
indefinite  quantities. — With  respect  to 
contracts  and  subcontracts  for  indefinite 
quantities  (including  but  not  limited  to 
time  and  material  contracts,  require- 
ments contracts,  and  basic  ordering 
agreements) ,  this  part  shall  be  appli- 
cable unless  the  purchaser  has  reason 


to  believe  that  the  amount  to  be  ordered 
in  any  year  under  such  contract  will 
not  exceed  $100,000. 

(3)  Assistance  to  abate,  control,  or 
prevent  environmental  pollution. — Any 
grant  or  subgrant,  a  principal  purpose 
of  which  is  to  assist  a  facility  or  facili- 
ties to  comply  with  any  Federal,  State, 
or  local  law,  regulation,  guideline,  stand- 
ard, or  other  requirement  relating  to 
the  abatement,  control,  or  prevention  of 
environmental  pollution  is  exempt  from 
this  part. 

(4)  Exclusion. — The  foregoing  exemp- 
tions shall  not  apply  to  a  proposed  con- 
tractor whose  facility  is  listed  on  the 
basis  of  §  15.20(a)  (l)(i).  UtUization  of 
such  a  facility  through  the  award  of  a 
Federal  contract  is  barred  by  section 
306(a)  of  the  Act  where  a  conviction 
has  been  obtained  pursuant  to  section 
113(c)(1)  of  the  Act. 

(b)  Authority  of  heads  of  agencies. — 
Where  a  head  of  an  agency  determines 
that  the  paramoimt  interest  of  the  United 
States  so  requires,  he  may  exempt  any 
individual  contract,  subcontract,  grant, 
subgrant,  loan,  or  subloan  for  a  period 
of  1  year,  and  by  rule  or  regulation  any 
class  of  contracts,  grants,  or  loans.  In  the 
case  of  an  individual  exemption,  the  head 
of  the  agency  granting  the  exemption 
shall  notify  the  Director  as  soon  before 
or  after  granting  the  exemption  as  prac- 
ticable. The  justification  for  such  an  ex- 
emption or  any  renewal  thereof,  shall 
fully  describe  the  purpose  of  the  con- 
tract, grant,  or  loan,  except  as  the  inter- 
ests of  national  security  preclude,  and 
shall  indicate  the  manner  in  which  the 
paramoimt  interest  of  the  United  States 
requires  that  the  exemption  be  made. 

(c)  Facilities  located  outside  the 
United  States. — This  part  shall  not  apply 
to  the  use  of  facilities  located  outside 
the  United  States. 

Subpart  B — Remedies 

§  15.20      List  of  violating  facilities. 

(a)  Listing  of  facilities. — Sections  2, 
4,  and  5  of  the  Order  and  section  306 
of  the  Act  require  the  Administrator  to 
establish  procedures  which  will  identify 
for  Federal  agencies  those  facilities  giv- 
ing rise  to  a  criminal  conviction  under 
the  Act  and  which  will  establish  sanc- 
tions and  penalties  necessary  to  assure 
that  contracts,  grants,  and  loans  are  not 
awarded  to  applicants  whose  facilities  are 
found  to  be  in  violation  of  clean  air 
standards.  The  Director  shall  maintain 
the  list  of  violating  facilities  in  accorCL- 
ance  with  the  following  procedures: 

(1)  Basis  for  consideration  of  list- 
ing.— Federal.  State,  or  local  criminal 
convictions,  civil  adjudications,  or  ad- 
ministrative determinations  of  noncom- 
pliance may  serve  as  the  basis  for  con- 
sideration of  listing  facilities.  However, 
the  listing  of  a  facility  based  on  a  State 
or  local  civil  adjudication  or  adminis- 
trative determination  shall  not  be  con- 
sidered unless  the  Governor  of  the  State 
has  referred  the  applicant,  contractor, 
grantee,  or  borrower  whose  facility  has 
given  rise  to  such  adjudication  or  deter- 
mination to  the  Director  in  accordance 
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with  S  15.23.  The  following  Federal  and 
State  determinations  may  serve  as  a 
basis  for  listing : 

iD  Facilities  which  have  given  rise  to 
a  conviction  under  section  113(c)(1)  of 
the  Act. 

( ii )  Facilities  which  have  given  rise  to 
any  permanent  order,  judgment,  decree, 
or  other  form  of  civil  niling  by  a  Federal, 
State,  or  local  court  Issued  as  a  result  of 
a  violation  of  clean  air  standards  or  fa- 
cilities which  have  given  rise  to  a  con- 
viction in  a  State  or  local  court  for  the 
uolation  of  clean  air  standards. 

(lil>  Facilities  not  In  compliance  with 
an  order  under  section  113(a)  of  the  Act 
or  whicdi  have  given  rise  to  the  initiation 
of  the  court  action  under  section  113(b) 
of  the  Act,  or  have  been  subjected  to 
equivalent  State  or  local  proceedings  to 
enforce  clean  air  standards. 

(2)  Listing  proceedings. — No  facility 
shall  be  listed  until  there  has  been  no- 
tification by  the  Director  of  his  deter- 
mination to  place  the  facility  on  the  list 
and  the  basis  therefor,  the  representa- 
tives of  the  facility  have  been  afforded 
an  opportunity  to  confer  with  him  and 
present  orally  or  in  writing,  and  with 
assistance  of  counsel,  data  or  informa- 
tion relating  to  the  proposed  placement 
of  the  facility  on  the  list,  and  the  Di- 
rector determines  before  listing  that 
there  is  adequate  evidence  of  continuing 
or  recurrent  violation  of  clean  air  stand- 
ards at  the  facility.  The  Director's  deter- 
mination to  list  shall  be  in  writing  and 
shall  siunmarize  the  basis  for  his  action. 

(3)  The  list. — Upon  carrying  out  the 
aforesaid  requirements,  the  Director  may 
list  a  facility.  The  list  shall  be  distributed 
periodically  to  all  agencies.  The  list  shall 
contain  as  a  minimum  the  name  of  each 
person  whose  violating  facility  has  given 
rise  to  the  listing,  the  name  of  such  fa- 
cility, the  basis  for  the  listing,  and  the 
date  for  each  listing. 

ib>  Prohibition  of  award  to  listed  fa- 
cilities.— No  agency  shall  enter  into,  re- 
new, or  extend  any  nonexempt  contract 
for  the  procurement  of  goods,  materials, 
or  services  or  extend  Federal  financial 
assistance  by  way  of  a  nonexempt  grant, 
loan,  or  contract  where  a  facility  listed 
would  be  utilized  for  the  contract,  grant, 
or  loan. 

(c)  Removal  of  facility  from  List. — 
If  a  convicticm,  order,  judgment,  decree, 
or  other  form  of  civil  ruling  which  has 
constituted  the  basis  for  consideration  of 
listing  a  facility  is  reversed  or  otherwise 
modified  to  remove  such  basis,  the  facil- 
ity shall  be  removed  from  such  listing 
effective  upon  receipt  of  notification  of 
the  reversal  or  modification  by  the  Di- 
rector. Requests  for  removal  of  facilities 
from  the  list  for  any  other  basis  includ- 
ing a  request  from  a  Governor  shall  be 
addressed  to  the  Director.  Such  requests 
shall  be  in  writing  and  should  contain 
appropriate  evidence  of  compliance  by 
the  facility  with  clean  air  standards.  In 
the  event  the  request  for  removal  is 
denied,  a  hearing  pursuant  to  §  15.21 
may  be  granted  by  the  Director,  if  re- 
quested within  20  days  of  receipt  of  a 
notice  of  denial 


§  15.21      Hearings. 

(a)  Hearings  held  pursuant  to  §  15.20 
(c)  Shan  be  conducted  by  a  hearing  of- 
ficer designated  by  the  Administrator. 
Each  party  shall  have  the  right  of  coun- 
sel and  a,  fair  opportimity  to  present  evi- 
dence and  argiiment  and  to  cross- 
examine.  Other  persons  may  be  per- 
mitted to  participate  upon  a  showing 
that  such  persons  have  substantial  inter- 
est in  the  proceedings  and  will  contribute 
materially  to  the  proper  dispositi<Mi 
thereof.  The  hearing  ofiBcer  shall  base 
his  decision  solely  upon  the  record  before 
him. 

(b)  The  decision  of  the  hearing  ofiBcer 
shall  be  final  unless  within  20  days  from 
the  date  of  receipt  of  the  decision  the 
party  adversely  affected  requests  in  writ- 
ing a  review  by  the  Administrator. 

§  15.22      Public  participation. 

(a)  Persons  who  wish  to  bring  an  al- 
leged failure  of  compliance  with  clean 
air  standards  under  this  part  to  the  at- 
tention of  the  Government  should  file 
a  statement  in  writing  with  the  Director, 
OflBce  of  Federal  Activities,  U.S.  Environ- 
mental Protection  Agency,  Washington, 
DC.  20460. 

(b)  The  statement  should  include  the 
name,  address,  and  telephone  niunber  of 
the  person  responsible  for  its  filing,  the 
name  and  address  or  other  accurate  de- 
scription of  the  facility  allegedly  in  vio- 
lation, a  description  of  the  violation,  with 
any  available  accompanying  data  consid- 
ered to  show  that  the  vlolatiomhas  oc- 
curred, and  any  other  pertinent  informa- 
tion which  will  assist  in  the  Investigation 
and  resolution  of  the  reported  noncom- 
pliance. The  statement  must  be  signed 
by  the  person  responsible  for  the  filing 
or  his  authorized  representative. 

(c)  The  Director  shall  review  the  state- 
ment and  within  a  reasonable  period  ad- 
vise the  person  of  the  disposition  of  his 
statement. 

§  15.23      Agency  participation. 

(a)  Federal  agency  participation. — 
Pursuant  to  §  15.4  (c)  and  (d) ,  applicants 
must  promptly  identify  Federal,  State,  or 
local  clean  air  enforcement  actions  af- 
fecting a  facility  to  be  utilized  in  the 
performance  of  any  nonexempt  contract, 
grant,  or  loan.  Federal  contracting  of- 
ficers or  awarding  oflQcials  must  deter- 
mine whether  any  facility  to  be  utilized 
in  the  performance  of  a  nonexempt  con- 
tract, grant,  or  loan  appears  on  the  list 
distributed  by  the  Director  imder  section 
15.20  of  this  part.  If  such  enforcement 
action  has  been  identified  but  the  facility 
does  not  appear  on  the  list,  the  contract- 
ing ofQcer  or  awarding  oflQcial  shall 
promptly  notify  the  Director.  In  accord- 
ance with  S  15.24,  the  Director  may  re- 
quest that  the  award  of  the  contract, 
grant,  or  loan  be  withheld  for  a  period 
not  to  exceed  15  working  days  pending 
completion  of  an  appropriate  investiga- 
tion. 

(b)  State  participation. — Whenever  a 
facility  is  determined  to  be  in  contin- 
uing or  recurring  violation  of  clean  air 
standards,  as  may  be  ascertained  by  the 


Governor,  the  Governor  shall  notify  the 
Director.  The  Director  shall  take  the 
necessary  steps,  under  section  15.20  of 
this  part,  to  determine  whether  listing 
shall  occur.  When  noncompliance  with 
clean  air  standards  by  a  facility  becomes 
evident  and  the  State  has  failed  to  notify 
the  Director  of  such  violation,  the  Di- 
rector may  request  that  the  Governor  in- 
vestigate and  report  his  findings  to  the 
Director. 

§  15.24      Investigation. 

(a)  When  substantial  evidence  of  non- 
compliance with  clean  air  standards  is 
presented  by  private  Individuals,  agency 
employees,  a  Governor,  or  other  sources, 
the  Director  after  consultation  with  the 
agency  whose  proposed  contract,  grant, 
or  loan  is  involved,  may  request  that  the 
award  of  the  contract  grant,  or  loan  be 
withheld  for  a  period  not  to  exceed  15 
working  days  effective  the  date  the  Di- 
rector, as  well  as  the  interested  Federal 
agency,  is  notified  of  the  existence  of 
such  evidence  and  the  Initiation  of  the 
investigation.  The  agency  shall  withhold 
such  award  except  when  it  is  determined 
that  the  delay  is  likely  to  prejudice  the 
agency's  programs  or  otherwise  seriously 
disadvantage  the  Government.  Prompt 
notice  shall  be  given  to  the  Director  in 
any  case  where  such  determination  to 
award  has  been  made. 

(b)  The  Director  shall  promptly  in- 
form the  agency  whose  contract,  grant,  or 
loan  is  Involved  of  the  findings,  disposi- 
tions, or  actions  resulting  from  the  In- 
vestigation. Where  the  information  caus- 
ing the  investigation  was  presented  by  a 
private  individual  or  Governor,  that  indi- 
vidual or  Governor  shall  also  be  promptly 
notified. 

§  15.25      Referral  to  the  Justice  Depart- 
ment. 

The  Administrator  may  recommend 
that  appropriate  legal  proceedings  or 
other  action  be  taken  in  reference  to  the 
requirements  set  forth  In  the  regulations 
contained  In  this  part.  Referrals  of  any 
matters  arising  under  such  regulations  to 
the  Department  of  Justice  shall  be  made 
only  by  the  Administrator  or  with  his  ex- 
press approval. 

Subpart  C — Ancillary 

§  15.40      Interpretation);. 

Interpretations  of  the  regulations  con- 
tained In  this  part  shall  be  made  by  the 
Administrator  or  his  designee. 

§  15.41      Reports. 

(a)  Agency  reports. — The  head  of  each 
agency  shall  ensure  that  the  Administra- 
tor Is  Informed  of  each  exemption 
granted  imder  8  15.5(b)  during  the  pre- 
ceding fiscal  year  annually  before  Au- 
gust 1. 

(b)  EPA  reports.— (I)  The  Adminis- 
trator will  annually  report  to  the  Presi- 
dent on  measures  taken  toward  Imple- 
mentation of  section  306  of  the  Act,  the 
Order,  and  regulations  in  this  part.  In- 
cluding but  not  limited  to  the  progress 
and  problems  associated  with  such  Im- 
plementation. 
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(2)  The  Administrator  will  annually 
notify  the  President  and  the  Congresa 
of  all  exemptions  grsuited  or  In  effect 
under  this  part  during  the  preceding 
year. 

§  15.42     Delegation  of  authority  by  tlie 
Director. 

The  Director  is  authorized  to  redele- 
gate  the  authority  conferred  upon  him 
by  this  part. 

[PR  Doc.73-12494  Piled  6-20-73:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR,  Part  25  ] 

[Docket  No.  1977a;  PCC  73-627] 

COMMUNICATIONS   SATELLITE   CORP. 

Proposed  Financial  Rules 

In  the  matter  of  amendment  of  part 
25  of  the  Commission's  rules  and  regu- 
lations with  respect  to  Commission  au- 
thorization of  the  Issuance  of  securities, 
borrowing  of  money,  or  assumption  of 
obligations  in  respect  of  the  securities  of 
another  person  by  the  Communications 
Satellite  Corp.,  Docket  No.  19770. 

1.  Notice  is  hereby  given  of  a  proposed 
nilemaking  in  the  above  entitled  matter. 

2.  It  is  proposed  to  amend  part  25  of 
the  Commission's  rules  and  regtilations 
by  adding  a  new  subpart  relating  to 
Commission  authorization  of  the  issu- 
ance of  securities,  borrowing  of  money 
and  assumption  of  obligation  in  respect 
of  the  securities  of  another  person  by  the 
Communications  Satellite  Corp.  (Com- 
sat), pursuant  to  section  201(c)(8)  of 
the  Commimications  Satellite  Act  of 
1962,  as  amended.'  The  proposed  rules 
are  set  forth  below. 

3.  Section  201(c)  (8)  of  the  Communi- 
cations Satellite  Act  of  1962,  as  amended, 
requires  that  Comsat  obtain  Commission 
authorization  before  it  issues  securi- 
ties,' borrows  money,  or  assumes  an  obli- 
gation in  respect  of  the  securities  of 
another  person.  Such  authorizatlMi  is  to 
be  granted  upon  a  finding  that  such 
issuance,  borrowing  or  assumption  is 
compatible  with  the  public  interest,  con- 
venience, and  necessity,  and  is  necessary 
or  appropriate  for,  or  consistent  with, 
carrying  out  the  purposes  and  objectives 
of  the  act  by  Comsat.  The  proposed  rules 
are  designed  to  Insure  that  Comsat  pro- 
vide the  Commission  with  the  informa- 
tion necessary  for  it  to  determine  if  this 
requisite  statutory  finding  Is  warranted. 
The  rules  require  Comsat  to  describe, 
inter  alia,  how  the  proceeds  to  be  ob- 
tained from  a  proposed  issuance,  bor- 
rowing or  assumption  are  to  be  utilized. 
This  information  as  well  as  other  rele- 
vant data  should  enable  the  Commission 
to  decide  if  such  utilization  is  consistent 
with  Comsat's  statutory  obligations. 
Generally,   other  required   information 


»47  rr.S.C.  721(c)(8)    (1970). 

•Comsat's  Initial  Issue  of  capital  stock 
referred  to  In  section  304(a)  of  the  CX)m- 
munlcatlona  Satellite  Act  was  speclflcally 
exempted  In  section  201(c)  (8)  from  the  re- 
quirement for  Commission  authorization. 


concerns  the  financial  status  of  Comsat, 
the  effect  a  proposed  transaction  would 
have  on  Comsat's  financial  structure,  and 
a  justification  for  and  description  of  the 
type  and  nature  of  the  security  to  be 
issued  or  sold  or  the  assumptlc«i  to  be 
undertaken.  The  procedures  set  out  In 
the  proposed  rules  for  the  Issiuince  of 
securities  by  Comsat  are  similar  to  those 
of  other  Federal  regulatory  commissions 
having  jurisdiction  over  the  Issuance  of 
securities  by  railroads,  motor  carriers 
and  electric  utilities.  In  accordance  with 
the  policy  established  by  these  commis- 
sions, competitive  bidding  is  required  in 
the  issuance  of  all  securities  except  those 
specifically  exempted  by  the  rules  or 
imless  the  Commission  for  good  cause 
shown  allows  an  exception  by  specific 
order. 

4.  It  is  recognized  that  from  time  to 
time  Comsat  may  find  It  necessary  to 
borrow  limited  sums  of  working  capital 
for  particular  purposes  in  connection 
with  its  corporate  responsibilities.  It  does 
not  appear  to  us  that  we  should  require 
separate  application  for  such  regular 
and  usual  activities.  Accordingly,  Com- 
mission authorization  is  provided  in  the 
proposed  rules  for  Comsat  to  establish 
and  use  a  limited  line  of  banking  credit 
without  the  necessity  of  filing  an  appli- 
cation each  time  this  credit  is  drawn 
upon.  In  this  authorization,  however, 
Comsat  is  limited  to  borrowing  and  in- 
debtedness of  no  more  than  $500,000  and 
is  restricted  to  using  notes  and  drafts 
maturing  in  1  year  or  less.  The  Commis- 
sion is  of  the  opinion  that  any  issuance 
of  securities  or  borrowing  of  capital  in 
the  specified  and  limited  amount  set 
forth  pursuant  to  such  a  short  term 
credit  arrangement  is  compatible  with 
the  public  Interest,  convenience  and 
necessity  and  is  consistent  with  Comsat's 
carrying  out  the  purposes  and  objectives 
of  the  act. 

5.  The  proposed  rules  also  provide  a 
summary  procedure  through  which 
Comsat  may  seek  Commission  authoriza- 
tion for  the  borrowing  of  capital.  When 
an  unexpected  requirement  for  capital, 
consistent  with  Comsat's  statutory  obli- 
gations, precludes  use  of  the  normal  pro- 
cedures for  Commission  authorization 
and  cannot  be  met  by  utilizing  the  afore- 
mentioned short  term  line  of  credit,  we 
are  of  the  opinion  that  a  simplified 
method  of  obtaining  Commission  au- 
thorization Is  appropriate.  This  proce- 
dure enables  Comsat  to  borrow  through 
negotiation  for  a  period  not  to  exceed 
6  months  the  capital  necessary  for  its 
emergency  needs. 

6.  The  procedure  established  by  these 
proposed  rules  specifies  that  an  appli- 
cation for  authorization  is  to  be  filed 
no  less  than  90  days  prior  to  the  date 
on  which  it  is  anticipated  that  authoriza- 
tion will  be  required.  Interested  parties 
win  be  afforded  15  days  from  the  date 
of  the  public  notice  of  the  Commission's 
acceptance  for  filing  an  application 
within  which  to  submit  comments  and 
Comsat  will  be  allowed  5  days  from  the 
last  dato  for  filing  comments  in  which 
to  reply.  Upon  examination  of  the  appli- 


cation, together  with  any  comments  filed, 
the  Commission  will  determine  whether 
an  authorization  will  be  issued  as  re- 
quested in  the  application,  modified  in 
part,  or  denied.  The  rules  also  provide 
for  a  hearing  should  the  Commission  de- 
termine one  to  be  necessary  or  appro- 
priate. 

7.  The  proposed  rules  also  set  forth 
reporting  requirements  for  the  directors 
and  officers  of  Comsat.  This  provision  re- 
quires that  each  director  or  ofiacer,  after  • 
the  rules  become  effective,  or  upon  tak- 
ing office,  and  annually  thereafter,  file 
a  report  indicating  the  nature  of  any 
financial  connection  with  any  entity  en- 
gaged in  the  underwriting,  sale  cm-  distri- 
bution of  securities  or  the  lending  of 
capital. 

8.  Finally,  these  rules  establish  the  pro- 
cedure by  which  Comsat  may  lower  the 
10  percent  limit,  stipulated  in  section  304 
(b)  (3)  of  the  act,  on  the  number  of 
shares  of  stock  that  may  be  owned  or 
held  by  any  one  shareholder,  not  an 
authorized  carrier,  or  by  any  syndicate 
or  affiliated  group  of  such  shareholders. 
Section  502(c)  of  Comsat's  Articles  of 
Incorporation  empowers  the  Board  of  Di- 
rectors to  impose  a  lower  limitation.  In 
order  that  the  purposes  and  objectives  of 
the  act  be  maintained,  the  rules  require 
Comsat,  if  it  desires  to  alter  this  limita- 
tion to  file  an  application  setting  forth 
the  reasons  why  a  limitation  low6r  than 
the  10  percent  statutory  limit  is  neoes- 
sary  or  desirable.  The  Commission  will 
then  solicit  comments  from  interested 
parties.  Upon  examination  of  the  appli- 
cation, together  with  any  comments,  the 
Commission  will  either:  (1)  Determine 
that  the  proposed  limitation  is  consistent 
with  the  purposes  and  objectives  of  the 
act  and  will  issue  an  authorization  or 
(2)  if  it  is  unable  to  find  that  such  limi- 
tation is  consistent  with  the  purposes 
and  objectives  of  the  act,  it  will  deny 
such  application  or  institute  such 
further  proceedings  as  it  deems  appro- 
priate. 

9.  It  is  intended  that  some  of  the  pro- 
posed rules  be  applied  to  any  sub- 
sidiary in  which  Comsat  has  ownership 
of  more  than  50  percent  of  the  voting 
stock  or  in  which  Comsat  otherwise  ex- 
ercises control.  Presently,  this  would 
mean  that  certain  rules  would  apply  to 
Comsat  General  Corp.,  a  recently  formed 
wholly-owned  subsidiary  of  Comsat,  es- 
tablished pursuant  to  the  Commission's 
domestic  satellite  decisions.  Comsat  Gen- 
eral's activities  are  expected  to  encom- 
pass ownership  and  operation  of  Com- 
sat's domestic  satellite  system,  owner- 
ship of  Comsat's  former  one-third  in- 
terest In  CML  Satellite  Corp.  and 
ownership  and  participation  In  Com- 
sat's other  non-Intelsat  activities.  While 
Comsat  General  has  a  separate  cor- 
porate identity.  It  Is  wholly-owned  by 
Comsat  and  its  financial  structure,  at 
least  Initially,  will  be  closely  linked 
to  that  of  Comsat.  Thus,  It  Is  felt 
that  the  Commission's  authority  under 
section  201(c)(8)  extends  to  Include 
the     financial     activities     of     Comsat 
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General  and  similarly  situated  subsidi- 
aries, as  well  as  those  of  Comsat.  In  this 
regard,  it  is  requested  that  comments  on 
the  rules  proposed  herein  specifically  ad- 
dress the  legal  and  policy  questions  in- 
volved in  applying  these  rules  to  subsidi- 
aries over  which  Comsat  has  control.  In 
addition  to  the  question  of  whether  the 
rules  in  general  should  be  applied  to  such 
subsidiaries,  comments  should  specifi- 
cally address  the  question  of  which  rules 
should  or  should  not  be  applied  to  such 
subsidiaries. 

10.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
rules  and  regulations,  interested  persrais 
may  file  comments  on  or  before  July  26, 
1973  and  reply  comments  oti  or  before 
August  6,  1973.  All  relevant  and  timely 
comments  and  replies  will  be  considered 
by  the  Commission  before  final  action  Is 
taken  in  the  proceeding.  In  reaching  its 
decision  in  this  proceeding  the  Commis- 
sion may,  in  addition  to  the  specific  com- 
ments invited  by  this  notice  and  any 
replies  thereto,  take  into  account  other 
relevant  informaticm  before  it. 

11.  Authority  for  the  amendments 
herein  prcHX>sed  is  contained  in  sectlMis 
201(c)(8)  and  20Hc)(ll)  of  the  Com- 
munications Satellite  Act  of  1962,  as 
amended,  and  secticwi  4(i)  of  the  Com- 
munications Act  of  1934. 

12.  In  accordance  with  S  1.419  of  the 
Commission's  rules  and  regulations,  an 
original  and  14  copies  of  all  comments, 
briefs  and  replies  shall  be  furnished  the 
Commission.  Responses  will  be  available 
for  public  inspection  during  regular 
business  hours  in  the  Commission's 
broadcast  and  docket  reference  rotnn  at 
its  headquarters  in  Washington,  D.C. 

Adopted  June  13,  1973. 

Released  June  18,  1973. 


[seal] 


Federal  Communications 

Commission,^ 
Ben  F.  Waple. 

Secretary. 


Subpart  D  of  part  25  of  chapter  I,  title 
47,  Code  of  Federal  Regulations,  is  added 
as  follows: 

Subpart  D — Financial  Rules  for  Communications 

Satellite  Corp. 
SOC. 

25.301  Scope  and  applicability  of  the  sub- 

part. 

25.302  Definitions. 

25.303  CommLSSton  authori2iation. 

25.304  Line  of  credit. 

25.305  Competitive  bidding. 

25.306  Emergency  borrowing. 
25.307-25.309      |  Reserved] 

25.310  Securing  authorization. 

25.311  Contents  of  application. 

25.312  Required  exhibits. 

25.313  Application — procedures,  format, 

signing  and  fees. 

25.314  Procedures  upon  filing  applicatioiL 

25.315  Publications     concerning     proposed 

transaction. 
25.316-25.320     [Reserved] 

25.321  Reports  and  certificates. 

25.322  Conflict  of  Interest. 

25.323  Stock  ownership  and  financial  con- 

nection reports. 


'  Commissioner  Reld  concurring  In  the  re- 
sult; Commissioner  H.  Rex  Lee  absent. 


Sec. 

25.324    Limit  on  ownership   of   corporation 
stock. 

Subpart  D — Financial  Rules  for 
Communications  Satellite  Corp. 

§  25.301      Scope  and  applicability  of  die 
subpart. 

The  rules  and  regulations  of  this  sub- 
part are  designed  to  Implement  the  Com- 
mission's responsibility  under  section  201 
(c)(8)  of  the  Communications  Satellite 
Act  of  1962  with  respect  to  the  issuance 
by  the  Communications  Satellite  Corp. 
of  anj"  shares  of  capital  stock,  the  bor- 
rowing of  any  moneys,  or  the  assumption 
of  any  obligation  in  respect  of  the  secu- 
rities of  any  other  person  upon  a  finding 
that  such  issuance,  borrowing,  or  as- 
sumption is  compatible  with  the  public 
interest,  convenience  and  necessity  and 
is  necessary  or  appropriate  for  or  con- 
sistent with  carrying  out  the  purposes 
and  objectives  of  the  Satellite  Act  by  the 
corporation.  These  rules  are  designed  to 
insure  that  the  Commission  obtains  the 
information  necessary  to  enable  It  to 
determine  whether  the  statutory  public 
interest  standards  are  met  and  set  forth 
the  procedures  the  corporation  must  fol- 
low in  making  this  showing  in  order  to 
receive  the  needed  authorization  as  well 
as  the  procedures  for  issuance  of  securi- 
ties, borrowing  of  moneys  and  in  the 
assumption  of  obligations.  This  subpart 
shall  apply  to  every  issuance  of  a  security 
or  securities,  borrowing  of  capital,  and 
assumption  of  obligation  as  guarantor, 
endorser,  surety,  or  otherwise  in  respect 
of  any  security  of  another  person  by  the 
corporation. 

§  25.302      Definitions. 

Unless  the  context  otherwise  requires, 
the  following  terms  shall  have  the  speci- 
fied meanings  when  used  in  this  subpart. 

(a)  Security. — Any  note,  draft,  stock, 
bond,  debenture,  evidence  of  indebted- 
ness, certificate  of  interest  or  participa- 
tion in  any  profit-sharing  agreement, 
collateral  trust  certificate,  transferable 
share,  investment  contract,  indemnity 
agreement,  or  any  other  instrument  com- 
monly known  as  a  security,  any  certifi- 
cate of  interest  or  participation  in, 
temporary  or  interim  certificate  for, 
receipt  for,  guarantee  of,  or  warrant  or 
right  to  subscribe  to  or  purchase,  any  of 
the  foregoing  and,  where  applicable,  any 
assumption  of  any  obligation  or  liability 
in  respect  to  a  security  or  seciuities  of 
another  person. 

(b)  Corporation. — The  Communica- 
tions SateUite  Corp.  and  any  corporate 
entity  of  which  the  Communications 
Satellite  Corp.  owns  more  than  50  per- 
cent of  the  voting  stock  or  in  which 
otherwise  exercises  ccwitrol. 

(c)  Director. — Any  person  elected  or 
appointed  to  the  t)oard  of  directors  of 
the  corporation  or  of  any  business  entity 
with  which  the  corporation  deals,  di- 
rectly or  indirectly,  with  respect  to  the 
issuance  or  sale  of  securities  or  the  as- 
sumption of  obligation  In  respect  of  the 
securities  of  another. 

(d)  Officer. — T^e  chief  executive  oflS- 
cer,  chairman,  president,  vice  president. 


assistant  vice  president,  treasurer,  secre- 
tary, comptroller,  or  any  other  officer  of 
the  corporation  or  other  business,  such 
as  general  counsel,  general  manager, 
chief  engineer,  or  chief  ecc«iomist,  and 
any  other  person  who  performs  functions 
corresponding  to  those  normally  per- 
formed by  the  foregoing,  regardless  of 
whether  he  has  an  official  title  or  whether 
his  title  contains  a  designation  of 
assistant. 

(e)  Person,. — An  individual,  an  indi- 
vidual proprietorship,  a  corporation,  a 
partnership,  an  association,  a  joint-stock 
company,  a  trust,  an  unincorporated 
organization,  a  government  or  political 
subdivision  thereof,  or  a  govemtnentaJ 
administrative  entity. 

(f )  Financial  connection. — A  direct  or 
indirect  financial  interest  in  a  business 
entity  including,  but  not  limited  to,  the 
following: 

(1 )  The  holding  of  the  position  of  offi- 
cer, director,  or  partner  in,  or  any 
employment  by,  such  business  entity. 

(2)  Ownership,  control,  or  holding 
with  power  to  vote  any  stock  interest  in 
a  corporation  with  50  or  less  stockhold- 
ers, or 

(3)  Ownership,  control,  or  holding 
with  the  power  to  vote  of  1  percent  or 
more  of  the  outstanding  stock  in  a  cor- 
poration with  more  than  50  stockholders. 

§  25.303      Commission  authorization. 

The  corporation  shall  not  issue,  nor 
shall  it  cause  to  be  issued,  any  security 
or  securities,  nor  shall  it  borrow  any 
capital,  or  assume  any  obligations  in 
respect  of  the  securities  of  another  per- 
son, except  as  provided  in  5  25.304,  unless 
and  until,  and  then  only  to  the  extent 
that,  the  Commission  by  order  authorizes 
such  issuance,  borrowing  or  assumption. 

(a)  The  corporation  will  set  forth  in 
its  application  the  reasons  why  a  pro- 
posed issuance,  borrowing,  or  assiunption 
is  compatible  with  the  public  interest, 
convenience,  and  necessity  and  why  it 
is  necessary  or  appropriate  for,  or  con- 
sistent with,  the  Corporation's  statutory 
obligations.  The  application  will  also 
contain  a  showing  of  the  specific  pur- 
pose for  which  the  funds  are  being  raised 
and  the  uses  to  which  they  will  be  put  In 
accomplishing  that  purpose.  If  fimds  are 
being  raised  for  facilities  which  require 
Commission  authorization,  reference 
should  be  made  to  the  application  for 
facilities  authorization. 

(b)  The  approval  by  the  Commission 
of  any  transaction  pursuant  to  this  sub- 
part shall  not,  in  any  Instance,  consti- 
tute a  Commission  finding  as  to  the 
appropriateness  of  such  a  transaction  for 
accounting,  ratemaking,  or  program 
approval  purposes. 

§  25.304      Line  of  credit. 

(a)  The  corporation  Is  authorized, 
without  regard  to  the  requirements  set 
forth  herein  other  than  those  contained 
in  this  section,  to  establish  a  short-term 
line  of  banking  credit  from  which  to  ob- 
tain working  capital  for  purposes  in  con- 
nection with  Its  statutory  responsibilities. 
All  notes,  drafts,  or  other  evidence  of 
Indebtedness  issued  or  renewed  pursuant 
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to  this  Une  of  credit  shaH  not  have  a 
maturity  of  more  than  1  year  and  shall 
not  aggregate,  at  any  one  time,  more 
than  $500,000.  Within  10  days  after  any 
such  issuance  or  renewal,  tiie  corpora- 
tion shall  file  with  the  CommxssKm  a 
notification  setting  forth  the  foUowtog: 

(1)  The  kind,  nature,  and  principal 
terms  and  conditions  of  the  note,  draft, 
or  other  evidence  of  indebtedness; 

(2)  The  amount  of  the  note,  draft,  or 
other  evidence  of  indebtedness; 

(3)  A  statement  that  the  aggregate 
amount  of  all  outstanding  debts  on  notes, 
drafts,  or  other  evidence  of  indebtedness 
issued  pursuant  to  this  section  does  not 
exceed  $500,000; 

(4)  A  showing  that  the  terms  and  con- 
ditions of  the  instrument.  Including  in- 
terest rates,  are  consistent  with  those 
commonly  available  in  the  capital  mar- 
ket or.  If  they  are  not.  the  reasons  why 
such  criteria  are  not  applicable; 

(5)  The  complete  details  of  all  rela- 
tionships, particularly  any  financial  con- 
nection, between  the  corporation  and  the 
entity  or  entities  issuing  such  note,  draft 
or  evidence  of  indebtedness. 

(b)  The  corporation  shall  also  file  an 
annual  report  beginning  1  year  after  the 
initial  issuance  pursuant  to  this  section 
setting  forth  the  actual  amounts  of  capi- 
tal extended  to  the  corporation  during 
the  preceding  year  and  the  manner  in 
which  this  capital  was  utilized,  provided, 
however,  that  no  separate  report  pursu- 
ant to  this  requirement  need  be  made 
If  a  schedule  on  form  M  in  the  annual 
report  of  the  conwration  to  the  Commis- 
sion provides  the  information  in  clearly 
identified  form  and  it  is  stated  in  such 
schedule  that  it  is  intended  as  compU- 
ance  with  this  subparagraph. 
§  25.305     Competitive  bidding. 

(a)  All  proposed  transactions  involv- 
ing the  Issuance  of  securities  or  the  bor- 
rowing of  capital  for  which  Commission 
authorization  must  be  obtained  pursuant 
to  §  25.303  shall  be  made  In  accordance 
with  the  competitive  bidding  require- 
ments of  paragraphs  (d)  and  (e)  of  this 
section,  except  where: 

(1)  The  net  proceeds  to  the  corpora- 
tion from  such  an  issuance  of  securities 
and  all  previous  issuances  within  the 
preceding  12  calendar  months  will  be 
less  than  $1  million: 

(2)  Such  secifflties  are  sold  or  other- 
wise Issued  pro  rata  to  existing  holders 
of  the  corporation's  sectirities  of  the 
same  class  pursuant  to  any  preemptive 
right  or  privilege  or  in  exchange  for  or 
In  extension  of  outstanding  securities; 

(3)  Such  securities  consist  of  one  or 
more  bonds,  notes,  or  other  evidence  of 
indebtedness  of  a  maturity  of  3  years 
or  less  to  a  commercial  bank.  Insurance 
company,  or  similar  Institution  not  for 
resale  to  the  public,  provided,  that  no 
commission,  remuneration  or  other  fee 
is  paid  or  wfll  be  paid,  directly  or  indi- 
rectly, to  any  third  person  for  negotiat- 
ing the  transaction; 

(4)  Such  securities  are  sold  or  other- 
wise Issued  with  Commission  au- 
thorlzatioa  pursuant  to  the  emergency 
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borrowing  requirements  of   §  25.306  of 
this  subi>art;  or 

(5)  The  Commission,  on  an  applica- 
tion filed  pursuant  to  §  25.311(d)(2) 
finds,  upon  good  cause  shown,  that  com- 
pUance  with  the  competitive  bidding  re- 
quirements of  paragraphs  (d)  and  (e) 
of  this  section  would  not  be  appropriate 
for,  or  consistent  with,  the  public  inter- 
est, convenience,  and  necessity. 

(b)  If  the  proposed  transaction  is  ex- 
empt from  the  competitive  bidding  re- 
quirements of  this  section  pursuant  to 
paragraph  (a)  (1) ,  (2) .  or  (3)  of  this  sec- 
tion, the  corporation  will  not  begin  nego- 
tiatiOTis  on  such  a  transaction  prior  to 
its  fUing  an  application  for  section  201 
(c)  (8)  authorization  with  the  Commis- 
sion. ,  ., 

(c)  An  exemption  from  the  competi- 
tive bidding  requirements  of  this  section 
shall  not  be  construed  as  a  waiver  of  the 
requirements  of  section  201(c)  (8)  of  the 
Communications  SateUite  Act  of  1962,  as 
amended,  for  Commission  authorization 
nor  as  approval  of  any  application  filed 
pursuant  thereto. 

(d)  In  all  transactions  Involving  the 
issuance  or  sale  of  securities  or  the  bor- 
rowing of  capital,  except  those  exempt 
from  the  competitive  bidding  require- 
ments in  accordance  with  paragraph  (a) 
of  this  section,  the  corporation  shall  after 
securing  the  requisite  authorization  from 
the  Commission: 

(1)  Publicly  invite  sealed  written 
proposals  for  the  purchase  or  underwrit- 
ing of  such  securities  at  least  6  business 
days  prior  to  entering  into  any  contract 
or  agreement  for  such  issuance  or  sale. 
Such  invitation  shall  describe  the  type 
and  amovmt  of  securities,  and  specify  the 
date,  time  and  place  for  opening  of  pro- 
posals. Such  proposals  as  may  be  received 
in  response  to  this  invitation  shall  not  be 
opened  at  any  time  or  place  other  than 
as  specified  in  the  invitation.  A  duly  au- 
thorized representative  of  any  person 
submitting  a  proposal  shall  be  entitled  to 
be  present  at  the  opening  of  the  pro- 
posals and  to  examine  each  proposal 
submitted;  .    .  „    x    i. 

(2)  Use  its  best  efforts  to  distribute  to 
prospective  underwriters  and  dealers  not 
later  than  6  business  days  prior  to  the 
opening  of  proposals,  a  reasonable  num- 
ber of  copies  of  the  Commission  order 
Indicating  the  terms  and  conditions.  If 
any.  under  which  the  CommlssiOTi 
authorized  such  issuance  or  borrowing; 
and 

(3 )  Not  solicit  or  accept  any  proposal : 

(a)  Prom  any  person  who,  prior  to  the 
submission  of  proposals,  has  performed 
any  service  for  compensation  or  who  has 
or  will  receive  any  fee  or  compensation  in 
connection  with  such  issuance,  sale,  or 
borrowing; 

(b)  From  any  business  entity  If  any 
officer  or  director  of  the  corporation  has 
or  had  at  any  time  within  the  6  months 
immediately  preceding  the  proposed  Issu- 
aiice,  sale,  or  borrowing,  a  financial  con- 
nection with  such  entity;  or 

(c)  Under  any  arrangement  or  con- 
tract by  which  any  officer  or  director  of 
the  corporation  receives  f  ch-  his  own  ben- 
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efit,  directly  or  indirectly,  any  money  or 
thing  of  value  in  respect  of  such  issuance, 
sale,  or  borrowing  or  imder  which  any 
officer  or  director  shares  in  any  of  the 
proceeds  thereof. 

(e)  If,  pursuant  to  the  public  invita- 
tion, at  least  two  independent  proposals 
for  the  purchase  or  underwriting  of  the 
securities  are  received,  the  corporation 
may,  without  fiu-ther  action  by  the  Com- 
mission, accept,  with  respect  to  debt  and 
preferred  stock,  the  proposal  providing 
for  the  lowest  cost  of  capital,  and,  with 
respect  to  common  stock,  the  proposal 
providing  the  greatest  net  proceeds,  and 
Issue  or  sell  the  securiUes  in  accordance 
with  the  terms  and  conditions  contained 
in  the  application  filed  by  the  corpora- 
tion with  the  Commission  for  such  issu- 
ance, sale  or  borrowing  and  in  accord- 
ance with  such  modifications  of  these 
terms  and  conditions  as  the  Commission 
may  have  ordered. 

( 1 )  If  only  one  independent  proposal  is 
received,  the  corporation  will  not  accept 
this  proposal  and  will  publicly  reinvite 
sealed  written  proposals  for  such  issu- 
ance or  sale. 

(2)  If  two  or  more  independent  pro- 
posals are  received  and  if  the  corpora- 
tion believes  that  the  best  interests  of 
the  corporation  require  the  acceptance  of 
a  proposal  other  than  that  providing  for 
the  lowest  cost  of  capital,  or  the  greatest 
net  proceeds  for  common  stock,  the  cor- 
poration shall,  as  promptly  as  practi- 
cable after  the  opening  of  the  proposals, 
file  with  the  Commission  an  amendment 
to  its  original  application  which  shall 
include  a  report  containing  the  names 
of  those  persons  submitting  proposals,  or 
In  the  case  of  a  group  proposal,  of  the 
group  manager  and  participants,  and  the 
principal  terms  of  the  proposals  received. 
When  applicable,  this  report  shall  state 
the  facts  relied  upon  by  the  corporation 
for  its  belief  that  Its  best  interest  would 
require  the  acceptance  of  a  proposal 
other  than  that  providing  for  the  lowest 
cost  of  capital.  No  such  proposal  shall 
be  accepted  without  an  order  from  the 
Commission  specifically  authorizing  such 
acceptance. 

(3)  Nothing  contained  in  this  section 
shall  be  deemed  to  prohibit  the  corpora- 
tion from  rejecting  all  proposals  If  In 
its  judgment  the  best  interests  of  the 
corporation  would  thereby  be  served. 

§  25.306     Emergency  borrowing. 

(a)  In  the  case  of  an  emergency  re- 
quiring the  immediate  acquisition  of 
capital,  the  Commission  may,  without 
regard  to  the  provisions  of  5  25.305  and 
SS  25.310-25.314,  inclusive,  of  this  sub- 
part, authorize  the  corporation  to  bor- 
row through  negotiation  such  capital  as 
Is  necessary  for  its  emergency  needs,  if 
such  needs  are  consistent  with  its  statu- 
tory obligations,  for  a  period  not  to  ex- 
ceed 6  months,  provided  that  no  finder's 
fees,  commissions,  or  other  remuneration 
is  paid  in  connection  therewith  to  any 
third  person  for  negotiating  the  borrow- 
ing. 

(b)  As  soon  as  practicable  after  the 
corporation  beccnnes  aware  at  Its  emer- 
gency need  to  acquire  capital.  It  shall  file 
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with  the  Commission  a  written  applica- 
tion setting  forth  the  following: 

(1>  The  nature  of,  and  the  reasons 
for.  the  emergency  necessitating  the  im- 
mediate £u;quisition  of  capital  and  the 
reasons  why  the  normal  procedures  for 
Commission  authorization  for  such  bor- 
rowing carmot  be  followed ; 

(2)  A  detailed  justification  for  the 
amount  of  capital  for  which  ttie  corpo- 
ration is  seeking  authorization  to  bor- 
row: and 

<3>  The  person  or  persons,  if  known, 
from  whom  the  proposed  borrowing  is  to 
be  made. 

On  the  basis  of  the  foregoing  applica- 
tion the  Commission  will  authorize  such 
emergency  borrowing  if  It  finds  that  the 
public  interest  will  be  served  thereby, 
provided,  that  no  agreement  may  be 
entered  Into  until  the  Commission  has 
been  notified,  either  by  telephone,  tele- 
graph, or  in  writing,  of  the  principal 
terms  and  conditions  of  such  agreement 
and  Commission  concurrence  in  such 
agreement  is  communicated  to  the  cor- 
poration In  wTiting. 

(c)  Within  10  days  after  consumma- 
tion of  the  borrowing  agreement,  two 
copies  of  the  complete  agreement  and 
any  notes  or  drafts  signed  pursuant  to 
the  agreement  will  be  filed  with  the 
Commission. 

§  23.307-2.'J.309      [Rrscrvcdl 

§  23.310      Srcuring  aulliorization. 

Except  as  provided  in  I  25.306.  applica- 
tions for  authorization  shall  be  filed  in 
the  manner  and  form  prescribed  in 
§§25.311-25.314,  inclusive,  of  this  sub- 
part, no  later  than  90  days  prior  to  the 
date  It  is  anticipated  that  the  authoriza- 
tion will  be  required. 

(a)  Public  notice  will  be  issued  by  the 
Commission  upon  acceptance  for  filing  of 
the  application  for  authorization.  An  ap- 
plication will  be  accepted  for  filing  if  it 
Is  substantially  complete  with  respect 
to  the  requirements  of  §§25.311-25.314. 
No  public  notice  will  be  issued  separately 
for  the  filing  of  a  request  for  an  exemp- 
tion from  competitive  bidding  piorsuant 
to  §  25.311(d)  (2).  but  notice  of  this  re- 
quest will  be  Incorporated  in  the  afore- 
mentioned public  notice. 

§  25.311      Contents  of  appli<-iilii>n. 

Every  application  for  authorization 
shall  set  forth  in  the  manner  and  form 
prescribed  in  this  section,  the  following 
information,  which,  in  the  case  of  an  as- 
sumption of  an  obligation,  shall  be  fur- 
nished by  both  the  corporation  and  the 
person  whose  obligation  is  being  assumed. 
When  all  the  required  information  Is 
not  available  at  the  time  of  filing  the 
application,  as  much  Information  as  Is 
available  should  be  furnished,  including 
estimates,  clearly  labeled  as  such.  When 
required  information  becomes  available, 
it  shall  be  filed  immediately  with  the 
Commission. 

(a)  A  full  description  of  the  securities 
proposed  to  be  issued  or  sold  by  the  cor- 
poration or.  If  the  corporation  proposes 
to  assume  an  obligation  in  respect  of  the 
security  or  securities  of  another  person. 


a  description  of  such  other  person's 
security  or  securities,  should  be  submitted 
Including,  but  not  limited  to,  the  follow- 
ing: 

(1)  Equity  securities. — State  the  num- 
ber of  shares  of  stock  to  be  issued,  the 
par  or  stated  value  of  each  share,  the 
estimated  net  proceeds  of  the  stock  issue 
to  the  corporation  and,  in  the  case  of  pre- 
ferred stock,  the  dividend  rate,  whether 
dividends  are  cumulative  or  noncumula- 
tive,  and,  where  applicable,  a  descrip- 
tion of  preferences,  conversion  and  re- 
demiption  privileges,  and  redemption 
premiums. 

(2)  Debt  securities. — State  the  aggre- 
gate principal  amount,  the  security,  such 
as  a  mortgage  or  pledge  of  collateral,  the 
rate  of  Interest,  the  sinking  ftmd  provi- 
sions, the  maturity  date,  the  default  that 
will  make  the  debt  Immediately  payable, 
and  the  priority  for  payment  of  the  issue 
in  case  of  insolvency;  if  the  issue  matures 
serially,  give  a  brief  description  of  the 
serial  maturities,  and  the  amount  due  on 
each  such  maturity  date;  if  the  payment 
of  Interest  or  principal  is  contingent  a 
description  of  such  contingency;  if  con- 
vertible, a  description  of  the  conversion 
privileges;  and,  where  applicable,  a  de- 
scription of  redemption  privileges  and 
premiums. 

(3)  Other  type  securities. — State  ap- 
propriate information  of  a  nature  com- 
parable to  that  prescribed  in  paragraph 
(a)  (1)  and  (2)  of  this  section. 

(b)  A  statement  setting  forth  specific 
facts  and  evidence  showing  that  the  se- 
curity proposed  to  be  issued  or  sold  will 
not  cause  excessive  capitalization;  will 
not  result  in  disproportionate  amounts  of 
either  equity  or  debt  capital;  will  not 
have  any  avoidable  adverse  effects  upon 
the  corporation's  revenue  requirements; 
and  will  not  impair  the  financial  ability 
of  the  corporation  to  fulfill  any  of  its  ob- 
ligations imder  the  Communications  Act 
of  1934  or  the  Communications  Satellite 
Act  of  1962,  as  amended. 

<c>  The  application  shall  contain  a 
description  of  the  proposed  method  of  is- 
suing and  selling  the  security  or  securities 
or  in  respect  of  which  the  corporation  is 
to  assume  any  obligation  or  liability  as 
guarantor,  endorser,  surety,  or  otherwise. 
Such  description  shall  indicate  whether 
the  proposed  Issuance  of  securities  or 
borrowing  of  capital  has  been  exempted 
by  the  Commission  from  the  competitive 
bidding  requirements  of  §  25.305  (d)  and 
(e) ,  whether  it  is  the  subject  of  a  pending 
application  for  such  an  exemption,  or 
whether  it  is  exempt  from  competitive 
bidding  pursuant  to  §  25.305' a)  (1),  (2), 
or (3). 

(d>  Except  where  the  Issuance  o."  se- 
curities is  encompassed  by  §  25.305  <a) 
(1),  <2>,  or  (3),  the  corporation  In  its 
application  shall  either : 

(1)  Set  forth  the  proposed  method  of 
complying  with  the  competitive  bidding 
requirements  of  §  25.305  (d)  and  (e)  in- 
cluding a  summary  of  the  principal  terms 
of  the  proposed  invitation  as  part  of  ex- 
hibit F  to  the  application ;  or 

(2)  Apply  for  exemption  from  the  com- 
petitive bidding  requirements  of  §  25.305 
(d)  and  (e) .  Such  an  application  may  be 


made  only  where  the  corporation  has  not, 
prior  to  the  filing  of  the  application,  en- 
gaged in  any  negotiation  for  the  sale  or 
underwriting  of  the  securities  and  en- 
gages not  to  do  so  prior  to  Commission 
action  on  the  application  for  exemption, 
and  the  application  so  indicates.  Such 
application  for  exemption  may  be  filed 
as  part  of  an  application  for  securities 
authorization,  or  as  a  separate  applica- 
tion filed  at  any  time  prior  to  the  filing 
of  such  an  application  for  securities  au- 
thorization. The  Commission,  however, 
will  not  normally  act  on  such  application 
for  exemption  until  after  the  application 
for  authorization  has  been  filed.  The  ap- 
plication for  exemption  shall  show  the 
specific  grounds  relied  on  as  warranting 
the  findings  referred  to  in  §  25.305  <^a) 
(5K  If  an  application  for  such  exemption 
is  denied  by  the  Commission  after  the 
application  for  securities  authorization 
has  been  filed,  the  requirements  of  para- 
graph (dUl)  of  this  section  shall  be 
complied  with  by  amendment  to  the  ap- 
plication. 

(e)  The  application  shall  contain  the 
fees,  commissions,  and  expenses  paid  or 
Incurred,  or  to  be  paid  or  incurred,  di- 
rectly or  indirectly,  by  the  corporation 
In  connection  with  either  the  negotiation 
for  the  Issuance  or  sale,  or  the  issuance 
or  sale,  of  the  proposed  security  or  secu- 
rities, or  for  services  in  securing  under- 
writers, sellers,  or  purchasers  of  a  se- 
curity or  securities.  This  Information 
shall  be  separated  into  categories  and 
each  person  or  class  of  persons  to  whom 
such  fees  or  commissions  have  been  or 
are  to  be  paid  and  the  relationship  of 
such  person  or  persons  to  the  corpora- 
tion, if  any,  shall  be  Identified. 

(f)  The  corporation  ^all  state  In  Its 
application,  in  reasonable  detail,  the 
reasons  for  the  proposed  issuance,  sale, 
or  assumption  and  whether  the  proceeds 
from  such  Issuance,  sale,  or  assumption 
will  be  utilized  for  services  or  facilities 
presently  authorized  by  the  Commission 
or  for  such  services  or  facilities  for  which 
an  application  for  authorization  is  pend- 
ing or  for  which  future  authorization 
will  be  sought.  The  application  should 
Include  the  following: 

(1)  If  the  securities  are  to  be  Issued  or 
sold  or  the  assumption  imdertaken  to 
acquire  property,  facilities,  or  services, 
or  for  the  extension,  or  improvement  of 
existing  facilities: 

(1)  A  full  description  of  the  property, 
facilities,  or  services  to  be  acquired  or 
modified  and  if  real  property  is  to  be 
acquired,  the  location  thereof ; 

(ii)  A  statement  as  to  how  the  acquired 
property,  facilities,  or  services  are  to  be 
utilized  and  how  such  utilization  is  in 
furtherance  of  the  corporation's  statu- 
tory obligations  and  responsibilities; 

(iii)  The  name  and  address  of  the  per- 
son, firm,  or  other  entity  doing  the  ex- 
tension or  improvement  or  frpm  whom 
such  property  facilities,  or  services  are 
to  be  acquired ;  ^ 

(iv)  The  price  or  other  consideration 
to  be  paid  or  given  for  such  extension, 
improvement,  property,  facilities,  or 
services.  A  copy  of  the  purchase  agree- 
ment or  other  contract  shall  be  attached 
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as  part  of  exhibit  P  or  filed  as  soon  as  it 
is  available; 

(v)  The  original  cost  and  any  addi- 
tions or  alterations  made  to  the  property 
proposed  to  be  acquired  from  the  date 
from  which  original  cost  is  calculated, 
and  the  accrued  depreciation  thereon; 
(If  the  amounts  of  any  of  these  items 
are  not  ascertainable,  estimates  may  be 
supplied  indicating  the  basis  for  and  the 
method  used,  in  determining  such  esti- 
mates including  a  statement  as  to  the 
depreciation  method  used) ; 

(vi)  If  such  property  proposed  to  be 
acquired  has  been  used  previously  in 
teleconununications,  indicate  the  date 
first  used  as  such  and  the  name  of  the 
person  or  persons  previously  owning  or 
using  the  property; 

(vii)  A  statement  indicating  the  meth- 
ods by  which  such  acquisitions  are  to 
be  made,  the  reason  therefor,  and  the 
use  to  which  such  acquisitions  are  to  be 
put; 

(viii)  If  Commission  authorization  for 
the  acquisition  of  the  property  if  re- 
quired, reference  should  be  made  to  any 
application  filed  for  such  authorization 
or  to  any  Commission  action  taken  with 
regard  thereto; 

(2)  If  the  secui-Ities  are  to  be  issued  or 
sold  or  the  assumption  undertaken  for 
the  acquisition  of  any  interest  in  any 
corporation  or  other  business  entity, 
either  foreign  or  domestic,  whether  by 
purchase  of  securities  or  otherwise; 

(1)  The  name  and  address  of  the  cor- 
poration or  business; 

(ID  The  nature  of  the  business  carried 
on  by  such  entity; 

(ill)  A  statement  as  to  how  such  an 
acquisition  will  be  in  furtherance  of  the 
corporation's  statutory  obligations  and 
responsibilities; 

(iv)  The  kind  of  securities  or  other 
Interest  to  be  acquired; 

(V)  The  articles  of  incorporation  or 
such  other  document  that  serves  the 
same  or  a  similar  function; 

(vi)  A  statement  as  to  whether  any 
officer  or  director  of  the  corporation  has 
or  had  had  a  financial  connection  with 
such  other  corporation  or  entity,  the 
nature  of  any  such  financial  connection 
and  the  time  during  which  such  connec- 
tion existed; 

(vii)  Consideration  to  be  paid  for  such 
acquisition;  (a  copy  of  the  purchase 
agreement  or  other  contract  shall  b«  in- 
cluded as  part  of  exhibit  F,  or  filed  as 
soon  as  it  is  available) ; 

(vlll)  The  reasons  for  such  acquisi- 
tion, and  a  description  of  the  negotia- 
tions leading  to  the  proposed  acquisition; 
and 

(Ix)  If  Commission  authorization  for 
the  acquisition  is  required,  reference 
should  be  made  to  any  application  filed 
for  such  authorization  or  to  any  Com- 
mission action  taken  with  regard  there- 
to; 

(3)  If  the  securities  are  to  be  issued 
or  sold  or  the  assumption  undertaken  for 
the  discharge  or  refunding  of  any  securi- 
ties previously  issued  or  debt  previously 
Incurred: 


PROPOSED  RULES 

(1)  A  full  description  of  the  securities 
or  indebtedness  to  be  discharged  or  re- 
fimded; 

(ii)  The  unamortized  costs  of  issue, 
unamortized  discoimts  or  premiums,  and 
the  proposed  accoimting  treatment  relat- 
ing thereto ;  and 

(iii)  The  facts  relied  upon  by  the  cor- 
poration indicating  that  an  economic  or 
other  benefit  is  to  be  derived  by  the  cor- 
poration through  the  proposed  refund- 
ing or  discharge; 

(4)  If  the  securities  are  to  be  issued  or 
sold  or  the  assumption  undertaken  for 
the  reimbursement  of  the  corporation's 
treasury  for  expenditures  against  which 
securities  have  not  previously  been 
issued : 

(i)  A  general  description  of  such  ex- 
penditures; 

(ii)  A  statement  as  to  how  such  ex- 
penditures were  in  furtherance  of  the 
corporation's  statutory  obligations  and 
responsibilities ; 

(iii)  The  amounts  and  accounts  which 
were  charged  and  the  source  of  funds  for 
such  expenditures; 

(iv)  The  period  of  time  during  which 
such  expenditures  were  made;  and 

(V)  A  reference  to  the  Commission  ac- 
tion authorizing  such  expenditures  or  a 
statement  that  such  authorization  was 
not  required  imder  existing  law; 

(5)  If  the  securities  are  not  to  be  is- 
sued for  cash  proceeds,  but  are  to  be 
issued  directly  for  the  acquisition  of 
property  or  services: 

(i)  The  basis  upon  which  the  issuance 
is  to  be  made; 

(ii)  A  statement  as  to  how  the  ac- 
quired property  or  services  are  to  be 
utilized  and  how  such  utilization  is  in 
furtherance  of  the  corporation's  statu- 
tory obligations  and  responsibilities;  and 

(Hi)  A  reference  to  the  Commission 
action  authorizing  such  an  acquisition  or 
a  statement  that  such  authorization  is 
not  required  imder  existing  law; 

(6)  If  the  securities  are  to  be  issued, 
sold  or  the  assumption  undertaken  for  a 
purpose  other  than  one  listed  herein,  the 
application  shall  provide  information 
comparable  to  that  required  In  subpara- 
graphs (l)-(5),  inclusive,  of  this  para- 
graph concerning  the  proposed  use  of 
whatever  is  to  be  obtained  from  such 
issuance  sale  or  assumption. 

(g)  If  the  corporation  proposes  to 
issue  voting  stock,  the  application  for 
authorization  shall  set  forth  a  procedure 
to  be  followed  to  insure  compliance  with 
the  requirement  of  section  304(b)  (2)  of 
the  Communications  Satellite  Act  of 
1962,  as  amended,  that  50  percent  of  the 
shares  of  stock  Involved  in  the  proposed 
issuance  are  held  in  reserve  for  possible 
purchase  by  communications  common 
carriers  authorized  by  the  Commission 
to  own  voting  stock  in  the  corporation, 
and  that  such  carriers,  in  the  aggregate, 
will  not  purchase  the  reserved  shares  in 
a  total  number  that  exceeds  the  total 
niunber  of  nonreserved  shares  of  the  pro- 
posed Issuance  purchased  by  other  per- 
sons. 
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(1)  When  the  following  information 
relating  to  the  proposed  purchase  of  vot- 
ing shares  by  authorized  common  car- 
riers becomes  available,  it  will  be  sub- 
mitted to  the  Commission  either  as  part 
of  the  application  for  authorization  or  as 
an  amendment  thereto: 

(I)  The  number  and  kind  of  voting 
shares  in  the  proposed  issuance  sub- 
scribed to  by  each  authorized  common 
c&rriGr* 

(ii)  The  total  number  of  voting  shares 
in  the  proposed  issuance  subscribed  to  by 
all  authorized  common  carriers; 

(iii)  The  terms  and  conditions  of  each 
proposed  sale  to  authorized  commcHi  car- 
riers, if  such  terms  and  conditions  differ 
from  those  that  pertain  in  a  sale  of  such 
security  to  either  the  general  public  or 
institutional  Investors; 

(iv)  The  total  number  of  voting  shares 
previously  issued  by  the  corporation  and 
now  owned  or  held  by  each  carrier  that 
is  subscribing  to  purchase  voting  shares 
in  the  proposed  issuance;  and 

(V)  The  total  number  of  voting  shares 
that  will  be  outstanding  if  the  proposed 
issuance  is  authorized  and  if  the  author- 
ized carriers  that  have  subscribed  to  pur- 
chase voting  shares  in  the  proposed  issu- 
ance do  purchase  according  to  their 
subscription,  the  percent  of  the  total  out- 
standing voting  shares  that  will  be  owned 
by  all  authorized  common  carriers  di- 
rectly or  indirectly  through  subsidiaries 
or  affiliated  companies,  nominees  or  any 
persons  subject  to  their  direction  or 
control. 

( 2 )  If  the  corporation  proposes  to  issue 
or  sell  securities,  other  than  voting  secu- 
rities, to  any  communications  common 
carrier,  it  shall  state  in  the  application 
for  such  issuance  or  sale: 

(i)  The  number  and  kind  of  securities 
proposed  to  be  issued  or  sold  to  each  such 
communications  common  carrier; 

(ii)  The  amount  of  capital  Eidvanced, 
or  the  fair  market  value  of  any  property 
leased  or  otherwise  given  for  such  secu- 
rities to  the  corporation  by  each  such 
carrier; 

(iii)  The  purpose  of  the  issuance  or 
sale  and  the  reason  for  such  issuance  or 
sale  to  a  communications  common  car- 
rier; and 

(iv)  The  total  niunber  and  kind  of 
securities,  both  voting  and  nonvoting, 
previously  Issued  by  the  corporation  and 
now  owned  or  held  by  each  such  carrier, 
(h)  The  corporation  shall  state  in  the 
application  for  authorization  whether 
Einy  application,  registration  statement 
or  other  filing  with  respect  to  the  pro- 
posed issuance  or  assumption,  or  any  part 
thereof  has  been  or  will  be  filed  with  any 
Federal,  State  or  District  of  Columbia 
regulatory  body  or  agency,  other  than 
the  Commission,  and  the  nature  and 
status  of  each  such  filing. 
§25.312      Required  exhibits. 

There  shall  be  filed  with  the  applica- 
tion for  authorization,  as  a  part  thereof, 
the  following  exhibits  which,  in  a  trans- 
action Involving  an  assumption  of  an  ob- 
ligation in  respect  of  the  security  or 
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securities  of  another  person,  shall  be 
furnished,  where  appropriate,  by  both 
the  corporation  and  the  person  whose 
obligation  is  being  assumed; 

(a>   Exhibit  A  shall  Include: 

(1)  A  balance  sheet  as  of  a  date  not 
more  than  90  days  prior  to  the  date  of 
filing  the  application; 

<2)  An  income  statement  for  the  12 
months  ending  as  of  the  date  of  the  bal- 
ance sheet; 

<i)  The  aforementioned  financial 
statements  shall  set  forth  in  adjoining 
columns  the  amounts  per  books,  the  pro 
forma  adjustments,  and  the  amounts  pro 
forma  giving  effect  to  the  proposed  trans- 
actions, supported  by  a  statement  of  the 
pro  forma  adjusting  journal  entries  with 
sufficiently  detailed  explanation  to  reveal 
clearly  the  nature  of  each  such  trans- 
action; 

(3)  A  copy  of  the  most  recent  financial 
statements  prepared  by  Independent 
auditors ; 

(4>  A  statement  of  the  proposed  ac- 
counting treatment  to  be  given  to  all 
premiimis,  discounts,  and  expenses  which 
might  result  from  the  proposed  issuance 
or  assimiptlon; 

(5)  A  statement  of  anj*  material 
change  in  the  financial  status  of  the  cor- 
poration or  of  the  person  whose  obliga- 
tion is  being  assumed  by  the  corpora- 
tion that  occurred  subsequent  to  the  date 
of  the  aforementioned  balance  sheet. 
This  may  either  be  filed  with  the  appli- 
cation or.  If  the  change  occurs  after  the 
application  is  filed,  as  an  amendment 
thereto: 

(b)  Exhibit  B  shall  include  the  fol- 
lowing documents: 

(1)  A  copy  of  all  resolutions  of  the 
board  of  directors  of  the  corporation  au- 
thorizing the  Issuance  or  sale  of  secu- 
rites  or  assumption  of  obligation  and 
where  an  obligation  is  being  assumed  by 
the  corporation,  a  copy  of  all  resolutions 
of  the  board  of  directors  of  the  person 
whose  obligation  is  being  assumed; 

*  2 )  If  stockholder  approval  is  required 
for  such  Issuance,  sale  or  assumption,  a 
OHJy  of  the  stockholder  resolution  of  the 
corporation  or  person  whose  obligation  is 
being  assumed. 

(c)  Exhibit  C  shall  include : 

(1)  A  statement  Indicating  whether 
any  officer  or  director  of  the  corporation 
presently  has  or  has  had  at  any  time 
during  the  preceding  6  months  any 
financial  connection  with  any  person  to 
be  engaged  in  the  underwriting,  sale  or 
other  distribution  of  the  proposed  secu- 
rities or  the  lending  of  cai>ital,  or  with 
any  person  from  which  the  corporation 
Is  intending  to  acquire  property  or  serv- 
ices in  respect  of  the  proposed  issuance, 
sale  or  assumption ; 

(2)  The  statement  of  the  exact  nature 
■md  extent  of  each  such  financial 
connection. 

(d)  Exhibit  D  shall  Include: 

(1)  A  copy  of  any  registration  state- 
ment sind  any  financial  statements  filed 
In  connection  therewith  with  the  Secu- 
rities and  Exchange  Commission,  Includ- 
ing any  amendments  thereto; 

(2)  A  copy  d  an  ^ipllcations  filed 
with  aay  other  Federal,  State  or  District 


of  Columbia  agency  or  regiilatory  body 
relating  to  the  proposed  traosactioci.  A 
certified  copy  of  any  agency  or  regxilatory 
order  relating  to  such  application  shall 
be  submitted  as  part  of  the  exhibit  or  as 
soon  as  it  becomes  available. 

(e)  Exhibit  E  shall  Include: 

(1)  A  copy  of  any  mortgage,  indenture, 
or  other  instnmient  imder  which  It  is 
proposed  to  issue  or  sell  the  proposed 
seciurities; 

(2)  Any  other  constituent  Instrument 
defining  or  limiting  the  rights  of  the 
holders  of  the  securities  proposed  to  be 
issued,  sold,  or  assxmied.  Including  any 
amendments  thereto  presently  proposed. 

(f)  E.xhlbitF  shall  include: 

( 1 )  Any  agreement  or  contract  relat- 
ing to  the  negotiations  or  preparation  for 
the  issuance,  sale,  or  assiunption  of  the 
proposed  securities; 

(2)  Any  agreement  or  contract  exe- 
cuted or  proposed  relating  to  the  pro- 
posed Issuance  or  assimiptirai.  Including 
any  purchase,  sale,  underwriting,  dealer, 
credit,  or  loan  agreement; 

(3)  A  copy  of  the  Invitation  for  bids 
or  proposals,  statement  of  terms  and  con- 
ditions relating  to  bids,  form  of  bids,  and 
purchase  agreement;  and 

(4)  A  copy  of  any  contract  or  other 
agreement  relating  to  the  use  of  the  pro- 
ceeds to  be  realized  from  the  proposed 
issuance,  sale  or  assumption. 

Drafts  of  any  of  the  foregoing  may  be 
filed  with  the  application  if  final  doc- 
laments  have  not  been  executed,  pro- 
vided that  copies  of  the  final  documents 
are  filed  immediately  upon  execution. 

(g)  Exhibit  G  shall  include: 

1 1 )  An  opinion  of  counsel  Indicating 
whether  or  not  the  proposed  Issuance, 
sale  or  assumption: 

<  a  >  Is  In  conformity  with  all  applic  able 
laws,  rules,  and  regulations; 

(b)  Is  necessary  or  appropriate  for  or 
consistent  with  the  corporation's  carry- 
ing out  the  purposes  and  objectives  of 
the  Communications  Act  of  1934,  and  the 
Communications  Satellite  Act  of  1962,  as 
amended;  and 

(c)  Will  constitute  a  legal  and  binding 
obligation  on  the  part  of  the  corpora- 
tion. 

The  names  and  addresses  of  coimsel  and 
the  names  and  addresses  of  any  firms  of 
which  they,  or  amy  of  them,  are  members 
shall  be  submitted.  If  such  counsel  Is  an 
employee  or  officer  of  the  corporation,  so 
Indicate. 

§  2S.313     Application — procedure*,    for- 
mal, signing  and  fees. 

(a)  If  any  Information  required  to  be 
filed  by  this  subpart  Is  contained  In  any 
document  previously  or  concurrently  filed 
with  the  Commission  pursuant  to  any 
statute  administered  by  it  or  pursuant  to 
any  of  its  rules  and  regulations,  the  ap- 
plication may  incorporate  such  informa- 
tion by  exact  and  specific  reference  to 
such  previous  or  concurrent  filings.  The 
Commission  may  refuse  to  permit  such 
Incorporation  In  any  Instance  where,  In 
its  opinion.  It  could  be  confusing,  mis- 
leading, or  inadequate; 

fb)  Notwithstanding  the  gpeciflc  re- 
qxiirements  of  this  subpart,  the  corpora- 


tion should  include  in  the  application  for 
authorization  all  relevant  and  material 
Information  bearing  upon  the  proposed 
transaction.  The  Commission  may,  upon 
written  request  of  the  corporation,  per- 
mit the  omission  of  any  information  re- 
qxilred  herein  If  such  Information  is  not 
known  to  the  corporation  and  cannot 
be  obtained  with  reasonable  effort  and 
expense,  or.  If  in  the  Commission's 
opinion.  It  Is  not  necessary  for  a  proper 
consideration  of  the  application.  The 
Commission  may  request  such  further 
Information  or  exhibits  as.  In  its  opinion, 
may  be  necessary  or  appropriate. 

(c)  Each  application  for  authorization 
shall  be  accompanied  by  the  fee  pre- 
scribed in  subpart  G  of  part  1  of  this 
chapter. 

(d)  All  applications  shall  be  typewrit- 
ten or  prepared  by  mechanical  processing 
methods  on  paper,  8  by  10'^  Inches  In 
size,  with  the  left  hand  margin  not  less 
than  IV2  Inches  wide.  The  impression 
shall  be  on  one  side  of  the  paper  only 
and  double  spaced.  All  copies  must  be 
clearly  legible.  The  original  application 
and  five  copies  thereof  shall  be  filed  with 
the  Commission.  Each  copy  shall  bear 
the  dates  and  signatures  that  ai^ear  on 
the  original. 

(e)  Every  application  or  amendment 
thereto  shall  be  personally  signed  by  an 
officer  of  the  corporation  empowered  by 
the  board  of  directors  to  sign  such  ap- 
plications. Only  the  original  of  the  ap- 
plication and  amendments  thereto  need 
be  signed;  copies  may  be  conformed. 
Applications  and  amendments  thereto 
need  not  be  signed  under  oath.  However, 
willful  false  statements  made  therein 
are  punishable  by  fine  and  Imprison- 
ment, 18  U.S.C.  section  1001  (1970),  and 
by  appropriate  administrative  sanctions. 

(f)  Applications  not  In  accordance 
with  the  requirements  of  this  subpart 
may  be  deemed  defective  and  returned 
by  the  Commission  without  acceptance 
for  filing  and  consideration.  The  assign- 
ment of  a  file  number  to  an  application 
Is  for  sulministrative  convenience  of  the 
Commission  and  does  not  Indicate  the 
acceptance  of  the  application  for  filing 
and  consideration. 

§  2.'). 314      Procedures  upon   filing  appli- 
cation. 

(a)  Within  15  days  following  the  is- 
suance of  a  public  notice  of  the  Com- 
mission's acceptance  for  filing  of  an  ap- 
plication for  authorization,  or  within 
such  other  time  as  designated  In  such 
public  notice,  any  Interested  person  may 
file  comments  with  respect  to  the  ap- 
plication. Copies  of  these  comments  shall 
be  served  by  the  Interested  person  on  the 
corporation  which  will  be  afforded  5  days 
from  the  last  date  sdlowed  for  filing  com- 
ments In  which  to  file  comments  In 
reply. 

(1)  No  action,  however,  will  be  taken 
on  an  application  until  the  Information 
required  by  S9  25.311-25.312  Is  furnished 
and,  where  appropriate,  reasonable  op- 
portunity to  comment  thereon  l£  af- 
forded Interested  parties. 

(b)  If,  npon  examination  of  an  ap- 
plication   for    authorization    together 
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with  any  comments  filed  in  respect 
thereto,  the  Commission  is  unable  to 
make  a  finding  that  the  requested  au- 
thorization is  compatible  with  the  public 
interest,  convenience  and  necessity  and 
is  necessary  or  appropriate  for  or  con- 
sistent with  the  corporation's  carrymg 
out  the  purposes  and  objectives  of 
the  Communications  Satellite  Act  of 
1962,  as  amended,  the  application  for 
authorization  may  be  denied,  granted  in 
part,  or  granted  with  such  modifications 
and  upon  such  terms  and  conditions  as 
the  Commission  may  deem  necessary  in 
order  for  it  to  make  the  requisite 
finding.  ^     , 

(c)  To  enable  the  Commission  to  de- 
termine whether  such  a  finding  .should 
be  made  and  the  application  for  au- 
thorization granted,  the  Commission 
either  on  its  own  motion  or  on  a  motion 
filed  by  the  corporation,  may  hold  an 
on  the  record  hearing  or  an  oral  argu- 
ment, make  such  additional  inquiries 
or  investigations,  examine  such  wit- 
nesses, books,  papers,  documents,  con- 
tracts, and  other  records  or  institute 
other  proceedings,  as  in  its  discretion, 
it  deems  appropriate. 

§2.'>.313      Publications    concrniiin;     pro- 
posed transaction. 

(a)  Any  prospectus,  offering  circular, 
or  any  other  written  or  oral  publication 
concerning  the  proposed  is.suance  or  sale 
of  securities  or  the  assumption  of  obli- 
gation in  respect  of  the  securities  of 
another  person  by  the  corporation  shall 
contain  a  statement  indicating  that: 

( 1 )  Commission  authorization  for  such 
Issuance,  sale  or  assumption  is  required; 

(2)  (i)  No  such  authorization  has  been- 
obtained  and  an  application  for  such 
authorization  is  pending  with,  or  will  be 
submitted   to,   the   Commission   or    (ii) 
such   authorization   has   been   granted; 

and 

(3)  Such  Commission  authorization 
does  not  imply  any  guarantee  or  obliga- 
tion on  the  part  of  the  Commission  or 
of  the  United  States  as  to  the  availa- 
bility of  such  securities,  or  as  to  any 
term  or  condition  under  which  such  se- 
curities are  offered  or  such  assumption 
undertaken,  or  as  to  any  other  matter 
whatsoever  in  respect  to  such  issuance, 
sale  or  assumption. 

§  25.316-25.320      [Reser>ed] 

§  25.321      Reports  and  cerlifirales. 

(a)  The  corporation  shall  file  the  fol- 
lowing documents  with  the  Commission 
within  10  days  after  the  date  of  the 
consummation  of  any  transaction  au- 
thorized pursuant  to  this  subpart  except 
those  made  pursuant  to  §  25.304: 

(1)  A  report  containing  the  names  of 
the  purchasers  in  bulk  and  underwriters, 
the  terms  of  the  several  proposals  re- 
ceived, the  names  of  the  persons,  or  in 
the  case  of  a  group  proposal,  the  names 
of  the  manager  of  the  group  and  partici- 
pants therein,  submitting  proposals  and 
the  final  prospectus  used  in  connection 
with  such  Issuance  or  sale; 

(2)  A  "past  tense"  opinion  of  coimsel 
stating  whether  or  not,  in  the  opinion  of 
counsel,  the  transaction  has  been  carried 


PROPOSED  RULES 

out  in  accordance  with  the  Commission 
order  authorizing  such  transaction. 

(b)  The  corporation  shall  file  the  fol- 
lowing documents  with  the  Commission 
concerning  the  use  of  the  proceeds  real- 
ized from  any  transaction  authorized 
pursuant  to  this  subpart,  except  those 
made  pursuant  to  §  25.304 : 

(1>  No  later  than  90  days  following 
the  date  of  the  authorized  transaction 
and  thereafter  within  30  days  of  each 
6-month  period  following  such  transac- 
tion until  the  proceeds  have  been  com- 
pletely utilized,  a  report  shall  be  filed 
detailing  how  the  proceeds  of  such  trans- 
action have  been  utilized  by  the 
corporation;  . 

(2)  If  the  proceeds  are  not  being  uti- 
lized as  stipulated  in  the  application  for 
authorization,  a  statement  shall  be  In- 
cluded In  the  report  submitted  pursuant 
to  paragraph  (b)(1)  of  this  section  in- 
dicating the  reasons  for  such  changes; 

and  ,  , 

(3)  A  "past  tense"  opinion  of  counsel 
stating  whether  or  not.  in  the  opinion 
of  counsel,  the  proceeds  from  the  au- 
thorized transaction  have  been  utilized 
by  the  corporation  in  accordance  with 
the  terms  and  conditions  of  the  Com- 
mission order  authorizing  such  trans- 
action. This  opinion  shall  be  filed  with 
the  final  report  submitted  pursuant  to 
paragraph  (b)  (D  of  this  section. 

§  25.322      (inflict  of  interest. 

(a)  The  corporation  shall  not  enter 
into  anv  contract  or  agreement  or  make 
any  arrangement  for  the  issuance  or  sale, 
nor  shall  it  issue  or  sell,  directly  or  in- 
directly, any  of  its  securities  to  any  per- 
son engaged  in  the  underwriting,  sale  or 
distribution  of  securities  or  lendmg  ol 
capital  if  any  officer  or  director  of  the 
corporation  has  or  has  had.  at  any  time 
within  the  6  months  immediately  pre- 
ceding the  proposed  issuance,  sale  or  as- 
sumption, a  financial  connection  with 
such  person.  This  subparagraph  applies 
only  to  the  initial  underwriting,  sale  and 
distribution  of  a  new  issue  of  securities 
and  is  not  a  restriction  on  the  further 
purchase  or  sale  of  the  corporation  s 
securities  by  any  person  engaged  m  such 
transactions  on  a  day  to  day  basis  Tins 
subparagraph  is  also  not  applicable  to 
the  sale  of  the  corporation's  votmg  stock 
to  communications  common  carriers  au- 
thorized by  the  Commission  to  own  such 

stock 

(b)  No  officer  or  director  of  the  cor- 
poration shall  accept  from  any  source 
any  fee  remuneration  or  other  benefit 
whether  in  money  or  other  thing  of  value 
with  respect  to  the  negotiation,  issuance 
or  sale  of  any  securities  issued  or  to  be 
issued  by  the  corporation  or  any  assump- 
tion of  an  obligation  in  respect  of  the 
securities  of  another  person,  nor  shall 
any  officer  or  director  share  in  the  pro- 
ceeds of  such  Issuance,  sale  or  assump- 
tion. 

(c)  Subject  to  any  other  applicable 
statute,  rule  or  regulation,  nothing  con- 
tained m  paragraphs  (a)  and  (b)  of  this 
section  shall  preclude  any  officer  or  di- 
rector of  the  corporation  from  having  a 
financial  connection  with  any  other  per- 
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son  provided  that  such  other  person  does 
not  participate  in  the  initial  underwrit- 
ing, sale,  purchase  or  other  distribution 
of  a  new  security  of  the  corporation  or 
In  the  assumption  of  obligation  in  respect 
of  the  securities  of  another  person  by  the 
corporation. 

§  25.323      Stock  ownership  and  financial 
connection  reports. 

Every  officer  and  director  of  the  cor- 
poration shall,  within  15  days  after  the 
effective  date  of  this  subpart  or  within 
15  days  after  taking  office  and  annually 
thereafter,  or  at  such  other  times  as  the 
Commission  may  require,  file  with  the 
Commission  a  report  describing  the  exact 
nature  of  any  financial  connection  such 
officer  or  director  has  or  has  had  within 
the  preceding  12  months  with  any  per- 
son engaged  in  any  phase  of  securities 
imderwriting.  Investment  banking,  the 
lending  of  capital  or  other  similar  finan- 
cial activities. 

§  25.324      Limit  on  ownership  of  corpo- 
ration stock. 

Anv  limitation  proposed  by  the  cor- 
poration restricting  the  number  of  voting 
shares  wlilch  may  be  owned  or  held  by 
a  stockholder,  not  an  authorized  com- 
mon carrier,  or  which  may  be  owned  or 
held  by  any  syndicate  or  affiliated  group 
of  such  stockholders,  below  10  percent 
of  the  voting  shares  of  the  corporation 
Issued  or  outstanding  shall  become  ef- 
fective only  in  accordance  with  the  pro- 
visions of  this  section. 

(a)  Whenever  the  corporation  proposes 
to  impose  any  such  limitation,  it  shall 
file  an  application  with  the  Commission 
at  least  45  days  prior  to  the  proposed 
effective  date  of  this  limitation  setting 
forth  the  following: 

(1)  The  resolution  of  the  board  of  di- 
rectors of  the  corporation  containing  the 
proposed  limitation: 

(2>  The  facts  relied  upon  by  the  board 
to  show  that  the  proposed  limitation  is 
necessary  or  appropriate  for  or  consistent 
with  the  purposes  and  objectives  of  the 
Communications  Satellite  Act  of  1962,  as 
amended. 

(b)  Within  15  days  following  the  issu- 
ance of  public  notice  of  the  Commission's 
acceptance  for  filing  of  an  application 
filed  pursuant  to  this  section,  or  within 
such  other  time  as  designated  in  such 
public  notice,  any  interested  person  may 
file  comments  with  respect  thereto. 
Copies  of  these  comments  shall  be  served 
by  the  Interested  person  on  the  cor- 
poration which  win  be  afforded  10  days 
from  the  last  date  afforded  for  filing 
comments  In  which  to  file  comments  in 
reply. 

(c)  Upon  examination  of  the  applica- 
tion together  with  any  comments  per- 
taining thereto,  the  Commission  will 
either  (i)  determine  that  the  proposed 
limitation  is  consistent  with  the  purposes 
and  objectives  of  the  Communications 
Satellite  Act  of  1962,  as  amended  and 
will  issue  an  authorization  or,  (ii)  If  It 
is  unable  to  so  find,  It  will  deny  such 
appUcation  or  institute  such  further  pro- 
ceedings as  It  deems  appropriate. 

[FR  Doc.73-12467  Filed  6-20-73;8:45  am] 
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Notices 


This  section  of  ttia  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investisations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  fuTKtions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Customs 

(TX).  73-167] 

FOREIGN  CURRENCIES 

Certification  of  Rates 

The  appended  table  shows  the  rates  of  exchange  certified  to  the  Secretary  of 
the  Treasury  by  the  Federal  Reserve  Bank  of  New  York  pursiiant  to  section  522(c) , 
Tariff  Act  of  1930,  as  amended  (31  U.S.C.  372(c)),  which  are  applicable  to  the 
currencies  of  the  countries  listed  In  §  16.4(d),  Customs  Regulations  (19  CPR 
16.4(d) ).  for  the  period  from  June  1  through  June  8,  1973.  This  table  Is  published 
for  the  information  and  use  of  C^istoms  ofiScers  and  others  concerned,  and  denotes 
those  currencies  which  vary  by  5  percent  or  more  from  the  quarterly  rate  published 
in  T.D.  73-108. 


[seal] 


G.  H.  Heidbreder, 
Acting  Director,  Appraisement 
aTid  Collections  Division. 


Country 


Curreni-y 


June  1         June  4         lane  5      June  6 


June" 


Aostralia 

.\U5tri8 

Helpium 

(unada . 

fey  Ion 

■  •enmark 

Finland 

Franre 

(iermany 

India 

Ireland 

Italy 

Japan 

Maldy.sia 

.Meiico 

NetherlaMck 

NVw  /.ealaud 

Norway 

I'nrtupal 

Kepublic  of  South  Africa 

Spain 

Sweden 

Switzerland. 

United  Kingdom 


DoUar Q  Q  Q  Q 

SchJUing IftOfill  »O.0SI«  $0.0515  $0.0620 

Franc 026,290         .023738         .026750         .026200 

DoUar Q  Q  Q  U 

Rupee w  Q  .1660  y 

Krone y  .  16'j7  .1720  .1685 

Markka W  Q  Q  Q 

Franc 2308  .2364  .2360  .230R 

Deutsche  Mark..       .3733  .3835  .3840  .3793 

Rupee Q  Q  Q  Q 

Found Q  <4  Q  Vi 

Mra Q  U  U  Q 

Yen U  Q  Q  Q 

lioUar ij  Q  Q  U 

Peso Q  Q  W  Q 

Guilder 3576  .3645  .3650  .3580 

Dollar Q  Q  Q  Q 

Krone 1781  .1830  .1814  .1780 

Escudo Q  Q  .0417  .0421 

Rand Vt  Q  l.SOOO  Q 

Peseta Q  U  Q  U 

Krona. 2339  .23S.i  .2383  .2336 

Franc 3253  .3300  .3280  .3'257 

Pound Q  Q  Q  Q 


Q 

$0.0521 

Q 

y 

.1660 
.168.^) 

Q 

.2304 

.377'J 

Q 
Q 
Q 
Q 
Q 
Q 
.3.S68 

Q 

.1780 
.0423 

Q 

.233.5 
.3238 


June  8 


Q 

$0.0522 
.a26330 

Q 
.1660 
.1686 


Q 

y 
« 

Q 

y 
y 


.2312 
.3812 


.3594 
i 
.1790 
.0423 


y 
y 


.2348 
.3246 


y— Use  quarterly  rate  published  in  T.D.  73-108;  dally  rate  did  not  vary  by  5  percent  or  more. 
[FR  Doc.73-12314  FUed  6-20-73:8:45  am] 


DEPARTMENT    OF    THE    INTERIOR 

Bureau  of  Land  Management 
LOUISIANA 

[ES  10660) 

Notice  of   Proposed  Withdrawal   and 
Reservation  of  Land 

The  Property  Management  and  Dis- 
posal Service,  General  Services  Adminis- 
tration, has  filed  application  ES  10960 
for  the  withdrawal  of  the  land  described 
below,  from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws,  subject  to  valid  existing  rights. 

Louisiana  Meridian 
T.  12  S.,  R.  6  E.. 
Sec.  79,  the  weatemmost  part  not  patente<l 
aa  part  of  lot  1,  aectlon  0,  based  on  the 
public  land  surrey  plat  of  October  3, 
183a 

ObntAtmng    approximately    17.50    acres    la 
Iberia  Pariah,  La. 


The  General  Services  Administration 
desires  the  land  for  use  In  connecticai 
with  its  disposal  program  for  the  former 
New  Iberia  Naval  Auxiliary  Air  Station. 

On  or  before  July  25,  1973,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  In  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
ofiScer  of  the  Eastern  States  OflBce,  Bu- 
reau of  Land  Management,  Department 
of  the  Interior,  7981  Eastern  Avenue, 
Silver  Spring,  Md.  20910. 

The  authorized  oflQcer  of  the  Bureau 
of  Land  Management  will  undertake 
such  Investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 


lands  for  purposes  other  than  the  ap- 
plicant's, to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli- 
cant's, and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources. 

The  authorized  ofiBcer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  land  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

Lowell  J.  Udy, 
Director, 
Eastern  States  Office. 

June  14.  1973. 
[FR  Doc.73-12378  Filed  6-20-73;  8: 45  am  J 


[Wyoming  15419) 
WYOMING 

Proposed  Withdrawal  and  Reservation  of 
Lands 

June  13.  1973. 

Notice  of  Bureau  of  Land  Management, 
U.S.  Department  of  the  Interior  appli- 
cation, serial  No.  Wyoming  15419.  for 
the  withdrawal  of  certain  vacant  public 
domain  lands,  and  patented  lands  with 
mineral  estate  owned  by  the  United 
States,  pursuant  to  the  authority  of  Ex- 
ecutive Order  10355,  was  published  in  the 
Federal  Register,  FR  Doc.  68-11660,  on 
pages  14477  and  14478  of  the  issue  for 
September  26.  1968;  amended  by  FR  Doc. 
68-12295.  on  page  15078  of  the  issue  for 
October  9.  1968.  and  corrected  on  page 
15883  of  the  October  26.  1968  issue.  The 
Bureau  partially  cancelled  the  applica- 
tion In  FR  Doc.  69-1506  which  published 
February  6,  1969  on  page  1776.  FR  Doc. 
69-6820,  on  page  9222  of  the  June  11, 
1969  issue  further  amended  the  applica- 
tion. The  Bureau  again  cancelled  the  ap- 
plication In  part  In  FR  Doc.  70-10148 
which  published  August  5,  1970  on  page 
12485.  In  a  notice  published  in  the  FR 
Doc.  73-10320,  on  page  13682  of  the  Issue 
for  May  24,  1973  additional  lands  were 
proposed  for  Inclusion  in  the  withdrawal 
application. 

The  subject  notice  Is  hereby  amended 
to  change  the  segregative  effect  of  the 
proposed  wlthdrawsJ  as  to  the  vacant  na- 
tional resource  lands  (formerly  called 
the  public  domain)  by  opening  them  to 
private  exchange. 

The  lands  affected  by  this  amendment 
are: 
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Sixth  Principal  Meridian 

VACANT    national   RESOURCE    LANDS 

T.  47  N.,R.  86  W., 

Sec.  5,  lot  3: 

Sec.  ICNEViNEV^; 

Sec.  11,  NWViNW%,  SE'/4SW'/4.  and  SEVi; 

Sec.  15.  SWViSEi^; 

Sec.  34,  NE14NWV4. 
T.  46N.,  R.87  W., 

Sec.  1,  NVzSE'i. 
T.  47  N.,  R.  87  W., 

Sec.    22.   SE'ANWVi.    SE^NE'^NWi/*.    and 

sEy4SW>4NW^: 

Sec.  28,  SV4SWV4: 

Sec.  33,  SWi^NW'A  and  S14NEI/4: 

Sec.  34,  SViNWJi. 

The  areas  described  aggregate  a  total 
of  819.53  acres  of  vacant  national  re- 
source lands. 

Jesse  R.  Lowe. 
Acting  State  Director. 

[PR  Doc.73-12379  Piled  6-20-73:8:45  am) 


OfTice  of  the  Secretary 

OIL  SHALE  LANDS  IN  STATES  OF 

COLORADO,  UTAH,  AND  WYOMING 

Applications    for     Permits    To    Conduct 
Informational  Core  Drilling 

This  notice  was  published  in  the  Fed- 
eral Register  on  Wednesday.  Jime  30. 
1971.  (36  FR  12319-12320)  and  is  hereby 
extended  for  an  additional  period  of  2 
years  from  June  30,  1973. 

1.  For  a  period  of  2  years  from  the  date  of 
the  publication,  applications  may  be  filed  for 
special  land-iise  permlte  to  oMiduct  Informa- 
tional core  drilling  tn  order  to  allow  the  eval- 
uation   of    the    environmental    characteris- 
tlca,  hydrology,  and  the  oil  shale  resources  of 
•pecLflc  sites  on  oil  shale  lands  situated  in 
the  States  of  Colorado,  Utah,  and  Wyoming. 
Any  interested  party  may  obtain  a  permit  to 
conduct   informational   core   drilling  by   fil- 
ing   an    application   for   a   special    land-uee 
permit  In  the  Bureau  of  Land  Management 
Land  Ofiflce,  or  any  successor  Office  (herein- 
after referred  to  as  the  Land  Office),  having 
jurisdiction  over  the  lands  sought  for  core 
drilling.  ESccept  as  otherwise  provided  herein, 
applications  shall  be  filed  In  accordance  with 
the  provisions  of  43  CPR  2920.  No  specific 
form  of  application  Is  required.  The  applica- 
tion must  be  accompanied  by  a  Notice  of 
Intent  to  I>rlll,  VS.  Geological  Survey  Porm 
»-331-A,  and  a  description  of  the  proposed 
exploration  program,  including  a  description 
ot  the  lands  and  the  number  and  location  of 
core  holes  to  be  drilled.  Upon  the  filing  of  an 
application,   the   proposed    exploration    pro- 
gram Included  therewith  shall  be  made  avail- 
able to  the  public  for  Inspection.  If  the  lands 
have  been  surveyed  under  the  public  land 
rectangular  system,  each  application  shall  de- 
scribe the  lands  by  legal  subdivision,  section, 
township,  and  range.  If  the  lands  have  not 
been  so  surveyed,  each  application  shall  de- 
scribe the  lands  by  metes  and  bounds,  giv- 
ing courses  and  distances  between  the  suc- 
cessive angle  points  on  the  boundary  of  the 
tract,  and  connected  by  courses  and  distances 
to  a  monument  or  to  a  prominent  topogra- 
phic feature.  When  protracted  surveys  have 
been  approved  and  the  effective  date  thereof 
published  in  the  Federal  Register,  each  ap- 
plication for  lands  shown  on  such  protracted 
surveys,  filed  on  or  after  such  effective  date, 
shall  describe  the  lands  according  to  the  legal 
subdivision,    section,    township,    and    range 
shown  on  the  approved  protracted  surveys. 


2.  Applicants  for  permits  shall  be  required, 
upon  issuance  of  a  permit,  to  afford  other 
parties  a  period  of  at  least  120  days  in  which 
to  participate  In  the  proposed  drUllng  pro- 
gram. A  participant  shall  be  required  to  pay  a 
pro  rata  share  of  the  cost  of  the  program  de- 
scribed in  the  application,  including  any  sub- 
sequent modifications  of  the  program  by  the 
Regional  Mining  Supervisor,  VS.  Geological 
Survey  (hereinafter  referred  to  ae  the  Min- 
ing Supervisor) .  The  applicant  must  publish 
a  notice  once  every  30  days  for  three  con- 
secutive 30-day  periods  In  at  least  two  min- 
ing or  oil  and  gas  trade  Journals  and  two 
newspajiers  of  general  circulation  in  the  area 
where  the  lands  covered  by  the  permit  ap- 
plication are  situated.  The  notice  must  con- 
tain an  invitation  to  the  public,  open  for  a 
period  of  120  days  from  the  date  of  the  first 
pubUoation,  to  participate  in  the  proposed  m- 
formatlonal  driUlng  program. 

3.  Prior  to  publication,  the  notice  referred 
to  in  paragraph  2.  and  the  news  sources  In 
which  It  is  to  be  published,  must  be  approved 
by  the  Land  Office  and  the  proposed  explora- 
tion program  must  be  approved  by  the  Min- 
ing Su^rvisor.  Upon  the  grant  of  the  ap- 
provals referred  to  in  this  section,  a  special 
land-use  i>eTmit  to  conduct  Informational 
core  dnillng  will  be  Issued  to  the  applicant. 

4.  Copies  of  all  notices  of  Invitations  to 
participate  under  a  core  drilling  permit  must 
be  filed  with  the  Land  Office  upon  each  pub- 
lication and,  thereafter,  will  be  posted  in  that 
Office.  The  names  of  parties  electing  to  par- 
ticipate under  a  permit,  If  any,  shall  be  fur- 
nished to  the  Land  Office  at  the  close  of  the 
period  provided  for  election  to  participate. 

5.  Detailed  requirements  and  stipulations 
pertaining  to  operations  and  environmental 
protection  shall  be  made  known  to  an  ap- 
plicant prior  to  approval  of  an  application 
and  shall  be  Incorporated  In  any  permit  that 
may  be  Issued  by  the  Department.  Por  gen- 
eral information  concerning  such  require- 
ments and  stipulations,  interested  parties  are 
referred  to  the  "Program  Statement  for  the 
Proposed  Prototype  OU  Shale  Leasing  Pro- 
gram," published  by  the  U.S.  Department  of 
the   Interior,   Washington,  DC,  June    1971. 

6.  If  a  special  land-use  permit  is  Issued,  the 
permittee  shall  be  required  to  file  with  the 
Mining  Supervisor,  prior  to  the  commence- 
ment of  operations  on  the  lands  covered  by 
the  permit,  a  detailed  drilling  plan  which 
must  Include  location  of  holes,  drUllng 
method,  size  of  hole,  size  of  oore.  length  and 
size  of  casing,  safety  precautions,  abandon- 
ment procedures,  and  a  schedule  of  the  pro- 
jected time  period  during  which  the  work  Is 
to  be  performed.  Including  starting  and  com- 
pletion dates.  Operations  under  the  permit 
shall  not  be  commenced  until  the  Mining 
Supervisor  has  approved  the  detailed  drilling 
plan. 

7.  A  permittee  shall  be  required,  among 
other  things,  to:  (1)  Commence  driUing  op- 
erations within  1  year  from  the  date  of  ap- 
proval of  a  detailed  drilling  plan  for  the 
permit;  (2)  conduct  his  operation  in  such  a 
manner  as  not  to  interfere  with  or  endanger 
operations  on  any  existing  or  future  mineral 
lease,  nor  Interfere  with  or  endanger  other 
land  uses:  (3)  conduct  his  operations  In  such 
a  manner  as  to  preserve  and  protect  the 
environment,  including  land,  water,  and  air, 
and  to  protect  and  conserve  other  natural 
resources:  (4)  comply  with  all  applicable 
Pederal.  State,  and  local  regulations  or  re- 
quirements pertaining  to  these  operations, 
including  the  regulations  in  43  CPR  part  23 
and  30  CPR  231:  (5)  poet  a  $5,000  bond  with 
the  Department  for  each  special  land-use 
permit  Issued  to  cover  damages  that  may 
be  caused  to  the  environment  or  resources, 
either  onsite  or  offsite,  by  construction, 
maintenance,  and  use  of  roads  or  trails, 
or  by  other  activities  conducted  under  the 


permit:  and  (6)  post  a  $5,000  bond  with  the 
Department  for  each  informational  core  hole 
to  be  drilled,  to  assure  compliance  with  reg- 
ulations for  drilling  and  abandonment  oper- 
aUons  (30  CPR  231  and  43  CPR  pt.  23). 

8.  An  data  obtained  by  a  permittee  shall 
be  shared  with  the  Department  of  the  In- 
terior, at  no  cost  to  the  Federal  Government, 
Resource  data,  but  not  environmental  data, 
which  Is  made  available  to  the  Department  by 
the  permittee,  shall  be  treated  as  confidential 
proprietary  information  for  not  more  than 
5  years  or  until  the  permit  lands  are  leased 
for  oil  shale,  whichever  is  sooner. 

9.  Neither  the  permittee  nor  any  partici- 
pant under  a  special  land-use  permit  shall 
acquire  any  right  to  a  lease  or  to  preferential 
treatment,  nor  shall  equities  of  any  kind  be 
deemed  to  accrue,  as  a  result  of  Informational 
core  drilling  conducted  under  such  a  permit. 
Permittees  and  participants  shall  be  required 
to  stipulate  that  data  acquired  from  such 
Informational  core  drilling  shall  not  be  relied 
upon  to  support  an  application  for  patent 
or  lease,  nor  be  submitted  as  evidence  in  any 
administrative  contest  or  court  proceeding 
concernmg  the  validity  of  mining  claims  or 
the  validity  of  sodium  preference  right  lease 
applications  on  oil  shale  lands. 

Date  June  15, 1973. 

John  B.  Rigg, 
Deputy  Assistant 
Secretary  of  the  Interior. 

[PR  Doc. 73-12405  PUed  6-20-73:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  Plant  and  Operations 

FEE  SCHEDULE 

Pursuant  to  the  authority  delegated  to 
the  Director,  Office  of  Plant  and  Opera- 
tions, in  title  7,  Code  of  Federal  Regula- 
tions, 5  1.2(b),  there  is  published  the 
following: 

Pee  Schedule 

Section  1.  General. — This  notice  sets 
forth  the  policy  on  providing  copies  of 
records,  including  photograpliic  repro- 
ductions, microfilm,  maps,  and  mosaics, 
related  services,  and  the  fees  therefor. 
The  agencies  of  the  Department  will  be 
guided  by  these  procedures  in  making 
copies  available  to  the  public,  and  in  the 
collection  of  appropriate  fees. 

Sec.  2.  Facilities. — Records  and  re- 
lated services  are  available  at  the  loca- 
tions specified  by  the  agencies  in  their 
statements  of  organization  and  services. 
Each  agency  establishes  procedures  to 
facilitate  public  inspection  and  copying 
of  records.  Any  materials  offered  for  sale 
by  the  Government  Printing  Office  should 
be  purchased  from  that  source.  Depart- 
mental agencies  will  not  stock  such  ma- 
terials for  public  sale. 

Agencies  do  not  stock  copies  of  forms 
and  publications  or  maintain  records  at 
any  facility  which  does  not  of  itself  re- 
quire these  materials  in  its  operations. 

Sec  3.  Fees  for  materials  and  serv- 
ices.— All  agencies  of  the  Department 
shall  be  guided  by  the  fees  set  forth  here- 
in. Any  changes  or  additions  to  this  fee 
schedule  shall  be  made  by  amendment  to 
or  revision  of  tills  schedule.  Agencies  may 
set  their  own  fees  on  specialized  mate- 
rials, such  as  printouts,  magnetic  tapes, 
directives,    handbooks,    building    plans. 
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and  other  material  luiique  to  any  one 
agency.  Where  a  fee  has  not  been  estab- 
lished in  this  schedule,  an  appropriate 
fee  will  be  set  by  the  Individual  agency. 
Sec.  4.  Circumstances  governing  excep- 
tions to  the  charging  of  fees  for  records 
and  related  services  (for  photographic  re- 
productions, see  sec.  12).— A.  Waiver  of 
fees  for  records  and  related  services. — 
Fees  may  be  waived  under  the  following 
conditions : 

1.  Where  individual  collections  are  $1 
or  less. 

2.  Where  individual  collections  are 
more  than  $1  and  the  total  cost  of  col- 
lecting the  fees  would  be  an  unduly  large 
part  of  the  receipts. 

3.  Where  the  furnishing  of  the  service 
without  charge  is  an  appropriate  courtesy 
to  a  foreign  country  or  international 
organization;  or  comparable  fees  are  set 
on  a  reciprocal  basis  with  a  foreign 
country. 

4.  Where  the  recipient  is  engaged  in  a 
nonprofit  activity  designed  for  the  pub- 
lic safety,  health,  or  welfare. 

5.  Where  payment  of  the  full  fee  by  a 
State,  local  government,  or  nonprofit 
group  would  not  be  in  the  interest  of  the 
program  involved,  all  or  part  of  the  fee 
may  be  waived. 

B.  Fees  not  to  be  charged  for  records 
and  related  services. — Fees  shall  not  be 
charged  under  the  following  conditions: 

1.  When  the  furnishing  of  records  and 
related  service  benefits  the  public. 

2.  When  filling  requests  from  other 
E)epartments  or  Government  agencies  for 
ofiBcial  use,  provided  quantities  requested 
are  reasonable  in  nimiber. 

3.  When  members  of  the  public  provide 
their  own  copying  equipment,  in  which 
case  no  copying  fee  will  be  charged. 

4.  When  any  notices,  decisions,  orders, 
or  other  material  are  required  by  law  to 
be  served  on  a  party  in  any  proceedings 
or  matter  before  any  Department  agency. 

Sec  5.  Limitations  of  copies. — Agencies 
may  restrict  numbers  of  photocopies  and 
directives  furnished  the  public  to  one 
copy  of  each  page.  Copies  of  forms  pro- 
vided the  public  shall  also  be  held  to  the 
minimum  practical.  Persons  requiring 
any  large  quantities  should  be  encouraged 
to  take  single  copies  to  commercial 
sources  for  further  appropriate  repro- 
duction. 

When  tran-scripts  are  requested  which 
have  been  provided  the  Department 
under  a  reporting  service  contract  which 
requires  that  copies  of  transcripts  be  sold 
only  by  the  contractor,  the  public  may  be 
shown  a  copy  of  the  transcript.  However, 
the  agency  shall  refer  the  public  to  the 
contractor  for  purchase  of  copies. 

Sec  6.  Searches  and  deletions. — Be- 
caase  of  the  nature  of  the  Department's 
business  and  records,  the  normal  location 
of  a  docimient  in  a  file  or  other  facility 
will  not  be  considered  a  search.  This 
would  be  the  same  as  quickly  locating  a 
piece  of  material  for  purposes  of  aiiswer- 
ing  a  letter  or  telephone  inquiry,  and  is 
based  on  the  Department's  obligation  to 
respond  to  request*  fiimlshlng  reason- 
ably specific  description  of  the  record. 


Where  a  requested  record  is  not  dis- 
covered by  normal  location  efforts,  or 
where  deletion  of  part  of  a  record  Is 
necessary,  the  office  will  notify  the  re- 
quester of  that  fact  and  require  payment 
of  the  estimated  search  or  deletion 
charge  as  prescribed  In  the  fee  schedule 
In  advance  before  further  efforts  are 
imdertaken  to  locate  the  requested  rec- 
ord. Such  searches  shall  be  limited  by 
availability  of  time  and  staff  to  perform 
them  and  to  locations  where  the  record 
would  reasonably  be  expected  to  be  found. 

Sec  7.  Payments  of  fees  and  charges. — 
Payments  will  be  made  to  the  fullest 
extent  possible  in  advance  or  at  the  time 
of  the  transaction.  Except  as  otherwise 
stipulated  by  agency  procedures,  pay- 
ment shall  be  made  by  check,  draft,  or 
money  order  made  payable  to  Treasurer 
of  the  United  States,  but  small  amounts 
may  be  paid  in  cash,  particularly  where 
services  are  performed  In  response  to  a 
visit  to  a  Department  Office. 

Sec  8.  Fees  for  records  and  related 
services. 


Class  of  service 

Unit 

Price 

Minimum 

Photocopies  SW 

Each... 

..  $0.10  first 

No 

by  14"  or 

copy. 

mini- 

smaller. 

mum. 

...do... 

,.  $0.06  addi- 
tional 

Certifications 

....do... 

copies. 
,.  $laddlUonaI 
to  any  other 

$1. 

Authentications 

...do... 

cbarm. 
.  $2  additional 

$2. 

under  Of  nart- 
nient  Seal  ifx- 

to  any  other 

charge. 

.  cUidinf!  aerial 

photographs). 

Searches  and 

...do... 

. .  $1  each  15 

%i. 

deletions. 

minutes  or 

fraction 

thereof. 

An  additional  handling  charge  of  $0.50 
for  each  order  may  be  Imposed  when  a 
request  must  be  sent  to  another  office 
for  filling,  or  request  Is  handled  by  mall. 

Sec  9.  Photographic  reproduction, 
microfilm,  mosaic,  and  maps. — Repro- 
duction of  such  aerial  or  other  photo- 
graphic microfilm,  mosaic,  and  maps  as 
have  been  obtained  In  cormectlon  with 
the  authorized  work  of  the  Department 
may  be  sold  at  the  estimated  cost  of  fur- 
nishing such  reproductions  as  prescribed 
in  tills  schedule. 

Sec  10.  Agencies  which  furnish  photo- 
graphic reproductions. — a.  Aeriai  pftoto- 
graphic  reproductions. — The  following 
agencies  of  the  Department  furnish 
aerial  photographic  reproductions: 

Agricultural  Stabilization  and  Conservation 

Service  (ASCS). 
Forest  Service  (FS). 
Soil  Conservation  Service  (SOS) . 

b.  Other      photographic      reproduc- 
tions.— Other  types  of  photographic  re- 
productions may  be  obtained  from  the 
following  agencies  of  the  Department: 
Agricultural  Stabilization  and  Conservation 

Service. 
Forest  Service. 
OfBce  of  Communication. 
Soil  Conservation  Service. 
National  Agricultural  Library. 


Sec  11.  Photographic  Sales  Com,mit- 
tee. — The  Photographic  Sales  Commit- 
tee consists  of  representatives  designated 
by  Department  agencies  principally  con- 
cerned with  the  sale  of  photographic  re- 
productions. The  Committee  recommends 
prices  at  which  photographic  and  mo- 
saic reproductions,  except  library  mate- 
rial, shall  be  sold,  and  other  matters 
related  to  photographic  reproductions. 

Sec  12.  Circumstances  under  which 
photographic  reproductions  may  be  pro- 
vided free. — Reproductions  may  be  fur- 
nished free  at  the  discretion  of  the 
agencies  of  the  Department  to: 

a.  Press,  radio,  television,  and  news- 
reel  representatives  for  dissemination 
to  the  general  public. 

b.  Agencies  of  State  and  local  govern- 
ments which  are  carrying  on  a  fxuiction 
related  to  that  of  the  Department  when 
furnishing  the  service  will  help  to  ac- 
complish an  objective  of  the  Depart- 
ment. 

c.  Cooperators  and  others  in  further- 
ing agricultural  programs.  As  a  general 
rule,  only  one  print  of  each  photograph 
should  be  provided  free.  Care  should  be 
exercised  in  approving  requests  for  free 
prints  to  determine  that  such  action  is 
in  the  public  interest. 

Sec  13.  Loans. — Aerial  photographic 
film  negatives  or  reproductions  may  not 
be  loaned  to  the  general  public. 

Sec  14.  Sales  of  positive  prints  under 
Government  contracts. — The  annual 
contract  for  furnishing  single  and  dou- 
ble frame  slide  film  negatives  and  posi- 
tive prints  to  agencies  of  the  Department, 
county  extension  agents,  and  other  agen- 
cies cooperating  with  the  Department, 
carries  a  stipulation  that  the  successful 
bidder  must  agree  to  furnish  slide  film 
positive  prints  to  such  persons,  organi- 
zations, and  associations  as  may  be  au- 
thorized by  the  Department  to  purchase 
them. 

Sec  15.  Procedure  for  handling  or- 
ders.— In  order  to  expedite  handling,  all 
orders  shall  contain  adequate  Identifying 
Information.  Agencies  furnishing  aerial 
photographic  reproductions  require  that 
all  such  orders  identify  the  photographs. 
Each  agency  has  its  own  procedure  and 
order  forms. 

Sec  16.  Photographic  reproduction 
prices. — The  prices  for  photographic  re- 
production listed  here  are  for  the  most 
generally  requested  items. 

a.  National  Agricultural  Library. — 
The  following  prices  are  applicable  to 
National  Agricultural  Library  items 
only: 

Microfilm — $1  for  each  3o  pages  or  fraction 

thereof. 
Pliotoreproduction — $1    for    each    10    pages 

or  fraction  thereof. 

b.  G-eneral  photographic  reproduc- 
tions.— Minimum  charge — $1  per  order. 
All  sizes  are  approximate.  An  extra 
charge  may  be  necessary  for  excessive 
laboratory  Ume  caused  by  any  special 
instructions  from  the  purchaser. 
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Class  of  work :  Unit  and  price 

1.  Black  and  white  copy  negatives 

and  film  positives: 

4  by  5--- each--     »3.  30 

6  by  7 do 3.66 

8  by  10 do 4.20 

11  by  14 do 6.80 

2.  Black  and  white  enlargements: 

Up  to  8  by  10 ...do 2.  40 

11  by  14 do 4.20 

Over  11  by  14 

per  square  foot--       3.  30 

3.  Reductions     (from     any     size 

negative)   3.00 

4.  Mounting- -.per  square  foot--       2.  10 

5.  Slides: 

Black  and  white  (from  copy 
negative) : 
2  by  2  cardboard  mount- 
ed     each..       2.40 

3%by3>4 do 3.60 

Original     color     (from     flat 

cc^y)    do 1.80 

Duplicate  color  (2  by  2  card- 
board mounted) do .30 

(Duplicate  color  slides  are 
slides  copied  from  35  mm 
color  slides  only.)  Slide 
made  from  black  and 
white  material,  or  from 
transparencies  larger  or 
smaller  than  35  mm,  will 
be  charged  at  the  same 
rates  shown  for  black  and 
white  and  original  color 
slides. 

6.  Color     transparencies     (4     by 

6) do 8.00 

7.  Color  prints by  quotation 

8.  Current    USDA    slide    sets    in 

stock: 

1  to  50  frames 13.00 

51  to  60  frames 14.00 

61  to  75  frames-- 15.50 

76  to  95  frames 17.50 

06  to  105  frames 18.50 

106  to  130  frames 21.00 

(Prices  Include  printed  nar- 
rative guide.)  The  follow- 
ing can  be  purchased  for 
the  correspyonding  slide 
sets  above : 

Cassettes   3.'00 

Records    3.00 

Audiotape    1.50 

9.  Milk  sedimentation  standards 

(5    by    7    black    and    white 

photograph) each-.       1.25 

10.     Seeds     and     seedlings      (any 

size)    do 2.40 

c.  Aerial  photographic  reproductions. — 
No  minimum  charge  on  aerial  photo- 
graphic reproductions.  Single  or  double 
weight  paper  not  ferro typed  (double 
weight,  semimatte  furnished,  unless 
otherwise  specified) .  All  contact  prints 
and  enlargements  unmounted  and  un- 
trimmed. 

1.  Contact  prints. — The  prices  for  con- 
tact prints  are  set  forth  below.  The  size 
refers  to  the  approximate  size  of  the 
contact  print. 

Size  9  by  9  inches  on  commercial  grade  paper 
Quantity  Price  each 

1   to  25 $1-76 

Excess  over  26 1.00 

For  polyester  base  paper,  add  $0.76  for 
contact  print  (available  from  ASCS 
only) . 

SUse  70  mm  contact  prints 

1  to  25 —       1-26 

Excess  over  25 LOO 


2.  Enlargements  (projection  prints) . — 
The  prices  for  enlargements  of  various 
sizes  are  set  forth  below.  The  size  in  each 
case  refers  to  the  approximate  size  of 
paper  required  to  produce  the  enlarge- 
ment ordered.  For  "scale  accuracy"  add 
$0.50  per  print. 

Size  9  by  9  inches  {from  70  mm) 
Quantity  Price  each 

1  to  25 •1''5 

Excess  over  25 1-25 

Size  12  by  12  inches 

1  to  25 3.00 

Excess  over  25 2.  60 

Size  17  by  17  inches 

1  to  25 3.  50 

Excess  over  25 3- 00 

Size  24  by  24  inches 

1  to  25 *  60 

Excess  over  25 3.  50 

Size  38  by  38  inches 
1  to  25 900 

Excess  over  25 8.00 

For  larger  size  reproductions,  add  (2 
for  each  additional  12  Inches  or 
fraction  thereof,  linear  measure- 
ment. 

3.  Aerial  photo-index  sheets. 

Size  20  by  24  inches 
Quantity                                   Price  each 
Any    quantity $3.00 

4.  Film    positives. — Contact    printed 
from  aerial  negatives,  size  9  by  9  inches. 

Quantity                                   Price  each 
Any    quantity $3.00 

5.  Copy  negatives. — On  film,  aerial  ex- 
posures, size  9  by  9  inches. 

One-step  method  {direct  duplicating  film) 

Quantity  Price  each 

1    to  25 »3.  25 

Excess  over  25 2.  76 

Two-step  method 

Any    quantity 6.00 

6.  Diapositives. — Prints  on  glass,  size 
9  by  9  inches,  thickness  0.06  inch. 

Quantity  Price  each 

1    to  25 $6.50 

Excess   over  25 6.00 

7.  Aperture  cards  and  printouts. 


Flnit  Each 

unit        additional 
unit 


Duplicate  of  an  aperture  card . .  $1.00  $0.10 
Aperture  card  from  pbotolndex 

sheet 100  .25 

Printout  from  aperture  card 100  .80 

8.  Color  photography . — Furnished  only 
by  the  Regional  Forest  Service  Aerial 
Photography  Laboratories  at  Ogden, 
Utah,  and  San  Francisco,  Calif.,  and  the 
Agricultural  Stabilization  and  Conserva- 
tion Service  Aerial  Photography  Labora- 
tory in  Salt  Lake  City,  Utah. 

Quantity  Price  each 

Positive  contact  print  made  from,  negative 

First  print $7.00 

Each  additional  print 3.00 

Enlargements  9  by  9  inches  (from  70  mm) 

First  print 7.00 

Each  additional  print 3.00 


Enlargements  17  by  17  inches 
Quantity  Price  each 

First   print ' 15.00 

Each  additional  print 9.00 

Enlargements  24  by  24  inches 

First  print -     20.00 

Each  additional  print 14.00 

Enlargements  38  by  38  inches 

First   print 25.00 

Each  additional  print 20.00 

Color  film  transparencies  (positives  or 
negatives)  : 

Contacts  70  mm 

First   print-. 4  00 

Each  additional  print 2.60 

Contacts  9  by  9  inches 

First   print 10.00 

Each  additional  print 8.00 

Enlargements  9  by  9  inches  {from  70  mm) 

First  print 10.00 

Each  additional  print 8  00 

Enlargements  17  by  17  inches 

First   print 20.00 

Each  additional  print 15.00 

Enlargements  24  by  24  inches 

Flr.st  print Sa  00 

Each  additional  print 25  00 

Enlargements  38  by  38  inches 

First  print 60.00 

Each  additional  print 55.00 

9.  Special  needs. — For  special  needs 
not  covered  above,  persons  desiring  aerial 
photographic  reproductions  should  con- 
tact the  agencies  listed  in  section  10a.  or 
the  Coordinator,  Aerial  Photographic 
Work,  of  the  Department  of  Agriculture. 
ASCS,  2511  Parley's  Way,  Salt  Lake  City, 
Utah  84109. 

Sec  17.  The  fee  schedule  published  in 
the  Federal  Register  on  October  14,  1972 
(37  FR  21859),  is  superseded  by  this  fee 
schedule. 

Sec  18.  Effective  date. — The  fee  sched- 
ule and  related  procedures  shall  become 
effective  upon  publication  in  the  Federal 
Register. 

Dated  June  15, 1973. 

T.  M.  Baldauf, 

Director, 
Office  of  Plant  and  Operations. 
[FR  Doc.73-12244  Filed  6  20-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  East-West  Trade 

COMPUTER   SYSTEMS  TECHNICAL 
ADVISORY  COMMITTEE 


Notice  of  Meeting 

The  Computer  Systems  Technical  Ad- 
visory Committee  of  the  U.S.  Depart- 
ment of  Commerce  will  meet  June  28. 
1973,  at  1:30  p.m.  in  room  4833  of  the 
Main  Commerce  Building,  14th  and  Cc«i- 
stltution  Avenue  NW.,  Washington,  D.C. 

Members  advise  the  Office  of  Export 
Control,  Bureau  of  East-West  Trade, 
with  respect  to  questions  involving  tech- 
nical matters,  worldwide  availability, 
and  actual  utilization  of  production  and 
technology,    and    licensing    procedures 
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which  may  affect  the  level  of  export  con- 
trols applicable  to  computer  systems,  in- 
cluding technical  data  related  thereto, 
and  including  those  whose  export  Is  sub- 
ject to  multilateral  (cocom)  controls. 
Agenda  items  are  as  follows : 

(1)  Comments  on  minutes  of  previous 
meeting. 

(2)  Review  of  security  classification  mat- 
ters by  the  Director,  Office  of  E.xport  Control, 
Rauer  H.  Meyer. 

(3t  Presentation  of  papers  or  comments 
by  the  public. 

(4)  Review  of  work  program: 

(a)  Organization. 

(b)  Objectives. 

(c)  Work  content. 

(d)  Completion  date. 

(5)  Executive  session:    ' 

(a)   Progress  report  on  work  program: 

( 1 )  Foreign  availability.  Including  produc- 
tion In  USSR.,  Eastern  Europe,  and  the 
People's  Republic  of  China. 

(2)  Performance  characteristics  that  as  a 
minimum  identify  computer  systems  in  such 
a  way  as  to  be  both  meaningful  for  national 
security  and  reasonable  from  the  standpoint 
of  administering  controls. 

(a)  Existing  security  control  performance 
characteristics. 

(b)  Existing  security  control  interpretive 
measurements. 

(3)  Safeguards  to  prevent  the  diversion  of 
a  computer  system  to  strategic  uses  In  East- 
ern Europe  and  the  USSR. 

(b)  Discussion  of  other  necessary  work 
assignments. 

(6)  Adjournment. 

This  will  be  the  second  meeting  of  the 
Computer  Systems  Technical  Advisory 
Committee.  It  was  established  January  3, 
1973,  and  consists  of  technical  experts 
from  a  representative  cross-section  of 
the  computer  industry  in  the  United 
States  and  officials  representing  various 
agencies  of  the  U.S.  Government.  The 
industry  members  are  appointed  by  the 
Assistant  Secretary  for  Domestic  and 
International  Business  to  serve  a  2-year 
term. 

The  public  will  be  permitted  to  attend  the 
discussion  of  agenda  items  1-4,  and  a  limited 
number  of  seats — approximately  15 — will  be 
available  to  the  public  for  these  agenda 
items.  To  the  extent  time  permits,  members 
of  the  public  may  present  oral  statements  to 
the  Committee.  Interested  persons  are  also 
Invited  to  file  written  statements  with  the 
Committee". 

With  respect  to  agenda  Item  "(5),  Execu- 
tive session,"  the  Assistant  Secretary  of  Com- 
merce for  Administration  on  Jun^  15,  1973, 
determined  pursuant  to  section  10(d)  of 
Public  Law  92^63,  that  this  agenda  item 
should  be  exempt  from  the  provision  of  sec- 
tions 10(a)(1)  and  (a)(3).  relating  to  open 
meetings  and  public  participation  therein, 
because  the  meeting  will  be  concerned  with 
matters  listed  In  5  U.S.C,  552(b)  (1). 

Further  Information  may  be  obtained  from 
Rauer  H.  Meyer,  Director.  Office  of  Export 
Control,  room  1886C,  U.S.  Department  of 
Commerce.  Washington.  DC.  20230  (AC  202- 
967-4293 ) . 

Minutes  of  those  portions  of  the  meeting 
which  are  open  to  the  public  will  be  avail- 
able 30  days  from  the  date  of  the  meeting 
upon  written  request  addressed  to:  Central 
Reference   and  Records  Inspection  Facility, 


U.S.  Department  of  Commerce,  Washington, 
DC.  20230. 

Dated  June  19,  1973. 

Stevkn  Lazarxts, 
Deputy  Assistant  Secretary  for  East- 
West   Trade,   V^.   Department  of 
Commerce. 


as  Volimtary  Product  Standards  devel- 
oped under  the  Department  of  Com- 
merce Procedxires. 

Dated  June  15,  1973. 


Richard  W.  Roberts, 
Z>trec(or. 
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National  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 
STANDARDS  COORDINATING  AND  AD- 
VISORY COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463  and 
Executive  Order  11686,  notice  is  hereby 
given  that  the  Federal  Information  Proc- 
essing Standards  Coordinating  and  Ad- 
visory Committee  (PIPSCAC)  will  hold 
a  meeting  from  1  p.m.  to  4  p.m.  on  Tues- 
day, June  26,  1973,  in  room  B-255,  build- 
ing 225,  of  the  National  Bureau  of  Stand- 
ards in  Gaithersburg,  Md. 

The  purpose  of  the  meeting  is  to  re- 
view the  actions  of  the  Federal  Informa- 
tion Processing  Standards  (nPS)  Task 
Groups  and  to  consider  other  matters  re- 
lating to  Federal  information  processing 
standards. 

The  public  will  be  permitted  to  attend, 
to  file  written  statements,  and,  to  the  ex- 
tent that  time  permits,  to  present  oral 
statements.  Persons  planning  to  attend 
should  notify  the  Office  of  Information 
Processing  Standards,  Institute  for  Com- 
puter Sciences  and  Technology,  National 
Bureau  of  Standards,  Washington,  DC. 
20234,   phone   301-921-3551. 

Dated  June  18,  1973. 

Richard  W.  Roberts, 

Director. 

[FR  Doc.73-12539  Filed  6-20-73:8:45  am) 


VOLUNTARY  PRODUCT  STANDARDS 

Action  on  Proposed  Withdrawal 

In  accordance  with  §  10.12  of  the  De- 
partment's procedures  for  the  develop- 
ment of  voluntary  product  standards  (15 
CFR  part  10.  as  revised:  35  FR  8349 
dated  May  28.  1970* ,  notice  is  hereby 
given  of  the  withdrawal  of  the  two  stand- 
ards identified  below: 

SPR  237-49.  packaging,  marking,  and  loading 
methods  for  steel  products  for  overseas 
shipments 

CS  230-60,  vinyl  plastic  weatherstrip. 

Public  notice  of  the  Department's  in- 
tention to  withdraw  these  standards  was 
published  in  the  Federal  Register  on 
April  3.  1973  (38  FR  8536) .  No  objections 
to  the  Department's  intention  of  with- 
drawing either  of  these  standards  have 
been  received  by  the  National  Bureau  of 
Standards. 

The  effective  date  for  the  withdrawal 
of  these  standards  will  be  August  20. 
1973.  This  withdrawal  action  terminatea 
the  authority  to  refer  to  these  standards 


National    Oceanic    and    Atmospheric 
Administration 

MARINE  MAMMAL  PROTECTION  ACT 

Issuance  of  Letters  of  Exemption 

Notice  is  hereby  given  that,  on  June  7 
and  June  13,  1973,  as  authorized  by  sec- 
tion 101  (c>  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361  et 
seq.,  86  Stat.  1027  (1972)).  and  §216.13 
of  the  regulations  governing  the  taking 
and  importing  of  marine  mammals  (37 
FR  28177,  28182,  December  21,  1972), 
letters  of  exemption  from  the  provisions 
of  the  act  on  grounds  of  undue  economic 
hardship  were  issued  to  the  following 
named  p)ersons  authorizing  them  to  en- 
gage in  the  following  described  activities, 
subject  to  the  conditions  specified  In 
their  letters: 

1.  On  June  7.  to  Sea-Arama  Marine- 
world,  P.O.  Box  869,  Galveston,  Tex. 
77550,  to  take  five  Atlantic  bottle-nose 
dolphins  (Tursiops  truncatus)  for  public 
display.  A  request  to  take  one  killer  whale 
(Ornicus  orca)  and  four  additional  dol- 
phins was  denied,  on  the  basis  that  these 
animals  are  not  needed  immediately  and 
were  to  be  kept  as  backup  animals  for 
those  already  held  by  the  applicant  or  to 
be  acquired  under  the  letter  of  exemp- 
tion. A  notice  containing  a  summary 
of  this  application  was  published  in  the 
Federal  Register  on  February  16,  1973 
(38  FR  4586)  and,  after  a  notice  in  the 
Federal  Register  on  April  6.  1973  (38  FR 
8757 ) ,  a  public  hearing  to  consider  the 
application  was  held  in  Galveston,  Tex., 
on  April  24,  1973. 

2.  On  Jime  13,  to  Mystic  Marinelife 
Aquarium,  P.O.  Box  190,  Mystic,  Conn., 
to  take  five  Atlantic  harbor  seals  (Phoca 
vitulina  concolor),  five  Atlantic  bottle- 
nose  dolphins  (Tursiojis  truncatus),  and 
three  Pacific  pilot  whales  (Globicephala 
scammoni)  for  public  display.  A  request 
to  take  two  additional  Atlantic  bottle- 
nose  dolphins  was  not  approved  since 
these  animals  were  not  needed  immedi- 
ately and  did  not  appear  crucial  to  the 
opening  of  the  facility.  A  notice  contain- 
ing a  summary  of  this  application  was 
published  in  the  Federal  Register  on 
March  29,  1973  (38  FR  8181)  and,  after 
notice  in  the  Federal  Register  on  April  6, 
1973  (38  FR  8757),  a  public  hearing  to 
consider  the  application  was  held  on 
April  30,  1973  in  Mystic,  Conn. 

3.  On  June  13,  to  Henry  Doorly  Zoo, 
Deer  Park  Boulevard  and  10th  Street, 
Omaha.  Nebr.  68107.  to  take  three  Cali- 
fornia sea  lions  (Zalophus  calif omian us) 
for  public  display.  A  notice  containing  a 
summary  of  this  application  was  pub- 
lished   In    the    Federal    Register    on 
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April  23,  1973  (38  FR  10031).  No  public 
hearing  was  held. 

Copies  of  the  letters  of  exemption  and 
of  all  documents  constituting  a  part  of 
the  official  record  except  documents  con- 
taining Information  which  has  been  de- 
termined to  be  exempt  from  public  dis- 
closure pursuant  to  the  Freedom  of  In- 
formation Act  (5  U.S.C.  522(b)).  are 
available  for  insfjection  at  the  Office  of 
the  Director.  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235.  Copies 
of  each  application  and  letter  of  exemp- 
tion are  available  for  inspection  at  the 
National  Marine  Fisheries  Service  Re- 
^'ional  Offices.  The  regional  offices  are  lo- 
cated at  the  following  addresses:  South- 
west Region.  300  South  Ferry  Street,  Ter- 
:ninal  Island,  Calif.  90731,  telephone  213- 
831-9575;  Northeast  Region,  Federal 
Building,  14  Elm  Street,  Gloucester. 
Mass.  01930,  telephone  617-281-0640; 
Southeast  Region,  William  C.  Cramer 
Federal  Office  Building,  144  First  Avenue 
South,  St.  Petersburg,  Fla.  33701,  tele- 
phone 813-893-3141;  Northwest  Region. 
Lake  Union  Building,  1700  West  Lake 
Avenue  North,  Seattle,  Wash.  98109, 
telephone  206-442-7575;  Alaska  Region, 
P.O.  Box  1668,  Juneau,  Alaska  99801, 
telephone  907-586-7221. 

Dated  June  18,  1973. 

Joseph  W.  Slavin, 
Acting  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.73-12464  PUed  6-20-73:8:45  am] 

DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 
Food  and  Drug  Administration 

(Docket  No.  FDC-D-629;  NADA  No.  13-146V1 
PFIZER,  INC. 

Liquamycin  Intramuscular  With  Lidocaine; 
Notice  of  Opportunity  for  a  Hearing 

In  an  announcement  published  in  the 
Federal  Register  of  July  21,  1970  (35 
FR  11646.  DESI  7881V).  the  Commis- 
sioner of  Food  and  Drugs  announced  the 
conclusions  of  the  Food  and  Drug  Ad- 
ministration following  evaluation  of  a 
report  received  from  the  National  Acad- 
emy of  Sciences — National  Research 
Council,  Drug  Efficacy  Study  Group,  on 
Liquamycin  Intramuscular  with  Lido- 
caine, new  animal  drug  application 
<NADA)  No.  13-146V;  marketed  by 
Pfizer.  Inc.,  235  East  42d  Street,  New 
York, N.Y.  10017. 

The  announcement  invited  the  holder 
of  said  NADA  and  any  other  Interested 
persons  to  submit  pertinent  data  on  the 
drugs  effectiveness.  Pfizer,  Inc.  did  not 
submit  data  which  would  establish  effi- 
cacy of  the  drug  as  labeled.  By  letter  of 
January  17,  1973,  the  Food  and  Drug 
Administration  again  requested  that  the 
firm  submit  adequate  documentation  In 
support  of  the  labeling  used.  Pfizer,  Inc. 
has  not  responded  to  said  letter. 

Therefore,  notice  Is  given  to  the  holder 
of  the  NADA  and  to  any  other  Interested 
person  that  the  Commissioner  proposes 
to  issue  an  order  under  section  512(e)  of 


the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  360b (e) )  withdrawing  ap- 
proval of  NADA  No.  13-1 46V  and  all 
amendments  and  supplements  thereto  on 
the  grounds  that  new  information  before 
him  with  respect  to  the  drug  evaluated 
together  with  the  evidence  available  to 
him  at  the  time  of  approval  of  the  ap- 
plication, shows  there  is  a  lack  of  sub- 
stantial evidence  that  the  drug  will  have 
all  the  effects  it  purports  or  is  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling. 

All  Identical,  related,  or  similar  prod- 
ucts not  the  subject  of  an  approved  new 
animal  drug  application  are  covered  by 
the  NADA  reviewed.  Any  manufacturer 
or  distributor  of  such  an  identical,  re- 
lated, or  similar  product  is  an  interested 
jjerson  who  may  in  response  to  this  no- 
tice submit  data  and  information,  re- 
quest that  the  NADA  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  In  any  hearing.  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Bureau  of  Veterinary  Medi- 
cine, Division  of  Compliance,  5600  Fish- 
ers Lane,  Rockville,  Md.  20852. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  and  the  regula- 
tions promulgated  thereunder  (21  CFR, 
pt.  135),  the  Commissioner  hereby  gives 
the  applicant  and  any  other  interested 
person  an  opportimity  for  a  hearing  to 
show  why  approval  of  the  NADA  should 
not  be  withdrawn. 

On  or  before  July  23,  1973,  the  appli- 
cant and  any  other  interested  person  Is 
required  to  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration,  room  6- 
88,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  a  written  appearance  electing 
whether  or  not  to  avail  himself  of  the  op- 
portunity for  a  hearing.  Failure  of  an 
applicant  or  any  other  interested  person 
to  file  a  written  appearance  of  election 
on  or  before  July  23,  1973,  will  constitute 
an  election  by  him  not  to  avail  himself 
of  the  opportunity  for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will 
enter  a  final  order  withdrawing  ap- 
proval of  the  application. 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file  on 
or  before  July  23, 1973,  a  written  appear- 
ance requesting  the  hearing,  giving  rea- 
sons wbB  approval  of  the  NADA  should 
not  be  Imhdrawn,  together  with  a  well- 
organlzed,  and  full-factual  analysis  of 
the  data  he  is  prepared  to  prove  in  sup- 
port of  his  opposition.  A  request  for  a 
hearing  may  not  rest  upon  mere  allega- 
tions or  denials,  but  must  set  forth  spe- 
cific facts  showing  that  a  genuine  and 
substantial  Issue  of  fact  requires  a  hear- 
ing (21  CFR  135.15(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  effi- 
cacy of  the  product  for  the  labeling 
claims  Involved,  the  Commissioner  will 


rescind  this  notice  of  opportunity  for  a 
hearing. 

If  review  of  the  data  in  the  application 
and  the  data  submitted  by  the  applicant 
CH"  any  other  interested  person  in  a  re- 
quest for  a  hearing,  together  with  the 
reasoning  and  factual  analysis  in  a  re- 
quest for  a  hearing,  warrants  the  conclu- 
sion that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  applicaticm,  the  CommLs- 
sioner  will  enter  an  order  of  withdrawal 
making  findings  and  conclusions  on  such 
data. 

If,  upon  the  request  of  the  new  animal 
drug  applicant,  or  any  other  interested 
person,  a  hearing  is  justified,  the  issues 
wrlU  be  defined,  an  administrative  law- 
judge  will  be  named,  and  he  shall  issue, 
as  soon  as  practicable  after  the  expira- 
tion of  July  23,  1973,  a  written  notice  of 
the  time  and  place  at  which  the  hear- 
ing will  commence.  All  persons  interested 
In  identical,  related,  or  similar  products 
covered  by  the  NADA  will  be  afforded  an 
opportunity  to  appear  at  the  hearing, 
file  briefs,  present  evidence,  cross-ex- 
amine witnesses,  submit  suggested  find- 
higs  of  fact,  and  otherwise  participate 
as  a  party.  The  hearing  contemplated  by 
this  notice  will  be  open  to  the  public  ex- 
cept that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  the  Com- 
missioner finds  entitled  to  protection  as 
a  trade  secret  will  not  be  open  to  the 
public  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

Requests  for  a  hearing  and,  or  elections 
not  to  request  a  hearing  may  be  seen  in 
the  office  of  the  hearing  clerk  (address 
given  above)  during  regular  business 
hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
CosmeUc  Act  (sec.  512(e).  82  Stat.  343- 
351;  21  U.S.C.  360b(e) )  and  under  the 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated  June  15.  1973. 

Sam  D.  Fine, 
Associate  Commissioner  for 
CompliaTice. 

(PR  Doc .73-1 2422  Piled  6-20-73:8:45  am] 


(DESI  607:  docket  No.  FDC-D-634; 
NDA  6-340.  etc.] 

METHAPYRILENE   CREAM    AND   VARIOUS 
OPHTHALMIC      PREPARATIONS      CON 
TAINING  AN  ANTIHISTAMINE 

Notice  of  Opportunity  for  Hearing  on  Pro- 
posal To  Withdraw  Approval  of  New 
Drug   Applications 

In  a  notice  (DESI  607)  published  in 
the  Federal  Register  of  October  14.  1971 
(36  FR  19987) ,  the  Commissioner  of  Pood 
and  Drugs  announced  his  conclusions 
pursuant  to  the  evaluation  of  reports  re- 
ceived from  the  National  Academy  of 
Sciences-National  Research  Council, 
drug  efficacy  study  group,  on  the  drugs 
described  below  stating  that  the  drugs 
were  regarded  tis  possibly  effective  6r 
lacking  substantial  evidence  of  effective- 
ness for  their  various  labeled  indications 
No  data  were  submitted  pursuant  to  the 
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notice  and  the  possibly  effective  indica- 
tions have  ben  reclassified  as  lacking  sub- 
stantial evidence  of  effectiveness  for  all 
labeled  indications. 

NDA  6-340;  those  parts  of  the  NDA 
providing  for  histadyl  ophthalmic  oint- 
ment and  histadyl  cream,  both  contain- 
ing methapyrilene  hydrochloride:  form- 
erly marketed  by  Eli  Lilly  and  Co.,  In- 
dianapolis. Ind.  46206. 

NDA  6-456;  Antistine  phosphate  oph- 
thalmic solution  containmg  antazoline 
phosphate;  formerly  marketed  by  Ciba 
Pharmaceutical  Co.,  division  of  Ciba- 
Geigy  Corp.,  556  Morris  Avenue,  Summit. 
N.J.  07901. 

NDA  7-953;  Prefrin-A  ophthalmic  so- 
lution containing  phenylephrine  hydro- 
chloride, pyrilamine  maleate  and  anti- 
pyrine:  Allergan  Pharmaceuticals,  Inc., 
1000  South  Grand  Avenue,  Santa  Ana, 
Calif.  92705. 

Therefore,  notice  is  given  to  the 
holder's*  of  the  new  drug  application's ) 
and  to  any  other  interested  person  that 
the  Commissioner  proposes  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  1 21  U.S.C. 
355 1 e>)  withdrawing  approval  of  per- 
tinent parts  of  the  listed  new  drug  appli- 
cation's) and  all  amendments  and  sup- 
plements thereto  on  the  grounds  that 
new  information  before  him  with  respect 
to  the  drug's),  evaluated  together  with 
the  evidence  available  to  him  at  the  time 
of  approval  of  the  application's),  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug's)  will  have  all  the  effects 
purported  or  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application's)  reviewed.  See  21  CFR 
130.40  1 37  FR  23185.  Oct.  31.  1972).  Any 
manufacturer  or  distributor  of  such  an 
identical,  related,  or  similar  product  ts  an 
interested  person  who  may  in  response 
to  this  notice  submit  data  and  informa- 
tion, request  that  the  new  drug  applica- 
tion! s  »  not  be  withdrawn,  request  a  hear- 
ing, and  participate  as  a  party  in  any 
hearing.  Any  person  who  wishes  to  deter- 
mine whether  a  specific  product  is 
covered  by  this  notice  should  write  to  the 
Food  and  Drug  Administration.  Bureau 
of  Drugs.  Office  of  Compliance  <  BD-300  > , 
5600  Fishers  Lane,  Rockville,  Md.  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  '21  U.S.C.  355). 
and  the  regulations  promulgated  there- 
under <21  CFR,  pt.  130).  the  Commis- 
sioner hereby  gives  the  applicant's)  and 
any  other  interested  person  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  application  is) 
should  not  be  withdrawn. 

On  or  before  July  23,  1973.  the  appli- 
cant's! and  any  other  interested  person 
is  required  to  file  with  the  Hearing 
Clerk.  Department  of  Health.  Education, 
and  Welfare,  room  6-88.  5600  Fishers 
Lane.  Rockville,  Md.  20852,  a  written 
appearance  electing  whether  or  not  to 
avail  himself  of  the  opportunity  for  a 
hearing.  Failure  of  an  applicant  or  any 
other  interested  person  to  file  a  written 


appearance  of  election  on  or  before 
July  30,  1973,  will  constitute  an  election 
by  him  not  to  avail  himself  of  the  oppor- 
tunity for  a  hearing.  No  extension  of 
time  may  be  granted. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  pertinent  parts  of  the  application's). 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file,  on 
or  before  July  23.  1973,  a  written  appear- 
ance requesting  the  hearing,  giving  the 
reasons  why  approval  of  the  new  drug 
application  IS)  should  not  be  withdrawn, 
together  with  a  well-organized  and  full- 
factual  analysis  of  the  clinical  and  other 
investigational  data  he  is  prepared  to 
prove  in  support  of  his  opposition.  A  re- 
quest for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  a  gen- 
uine and  substantial  Issue  of  fact  re- 
quires a  hearing  (21  CFR  130.14'b) ) . 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  per- 
son warrants  the  conclusion  that  there 
exists  substantial  evidence  demonstrat- 
ing the  effectiveness  of  the  product's) 
for  the  labeling  claims  Involved,  the 
Commissioner  will  rescind  this  notice  of 
opportunity  for  hearing. 

If  review  of  the  data  in  the  applica- 
tion's) and  data  submitted  by  the  appli- 
cant is)  or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal 
of  approval  of  the  application's),  the 
Commissioner  will  enter  an  order  of 
withdrawal  making  findings  and  conclu- 
sions on  such  data. 

If.  upon  the  request  of  the  new  drug 
applicant's)  or  any  other  interested 
person,  a  hearing  is  justified,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue,  as  soon 
as  practicable  after  the  expiration  of 
July  23,  1973,  a  written  notice  of  the 
time  and  place  at  which  the  hearing 
will  commence.  All  persons  interested  in 
identical,  related,  or  similar  products 
covered  by  the  new  drug  application's) 
will  be  afforded  an  opportunity  to  ap- 
pear at  the  hearing,  flle  briefs,  present 
evidence,  cross-examine  witnesses,  sub- 
mit suggested  findings  of  fact,  and 
otherwise  participate  as  a  party.  The 
hearing  contemplated  by  this  notice  will 
be  open  to  the  public  except  that  any 
portion  of  the  hearing  that  concerns  a 
method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public, 
unless  the  respondent  specifies  other- 
wise in  his  appearance. 

Requests  for  a  hearing  and  /or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
'address  given  above)  during  regxilar 
business  hours.  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 


Cosmetic  Act  (sec.  505,  52  Stat.  1052-53. 
as  amended;  21  U.S.C.  355) ,  and  the  Ad- 
ministrative Procediore  Act  (5  U.S.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated  June  15,  1973. 

Sam  D.  Pine, 
Associate  Commissioner  for 
Compliance. 

[FR  Doc.73-12423  Plied  6-20-73;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 

(Docket  No.  N-73-169;  Administrative 
Proceedings  Division  Pile  No.  Z-2151 

ALBERMARLE  SHORES 

Notice  of  Proceedings  and  Opportunity  for 
Hearing 

Notice  is  hereby  given  that : 

On  January  4,  1973,  the  Department 
of  Housing  and  Urban  Development,  Of- 
fice of  Interstate  Ltind  Sales  Registra- 
tion, attempted  to  serve  upon  Edward  E. 
Leitz,  Sr.,  president,  3707  Virginia  Beach 
Boulevard,  Virginia  Beach,  Va.  23452,  a 
notice  of  proceedings  and  opportunity  for 
hearing  by  certified  m£dl  and  service  of 
process  was  not  possible  since  the  ad- 
dressee could  not  be  located.  Accord- 
ingly, pursuant  to  15  U.S.C.  1706(d)  and 
24  CFR  1710.45(b)  (D ,  the  notice  of  pro- 
ceedings and  opportunity  for  hearing  Is 
being  issued  as  follows : 

Notice  of  Proceedings  and  Opportonitt  for 
Hearing 

I.  The  Department's  public  file  discloses 
that: 

A.  Vacation  Properties.  Inc.  has  filed  a 
statement  of  record  for  Albemarle  Shores  lo- 
cated In  NM-th  Carolina  (OILSR  No.  0-1367- 
38-20)  effective  Pebruary  10,  1971,  pursuant 
to  24  CFR  1710.21  of  the  Interstate  Land 
Sales  Regulations.  Said  statement  Is  still  In 
effect. 

B.  Edward  E.  Leltz,  Sr.,  Is  president  of  the 
developer. 

C.  The  address  of  the  developer  is  3707 
Virginia  Beach  Boulevard,  Virginia  Beach, 
Va.  23452. 

D.  No  amendments  have  been  filed  by  the 
developer  since  January  4,  1973. 

II.  After  proper  notice  of  proposed  rule- 
making published  In  the  Inderal  Register 
on  February  24,  1971  (36  PR  3419),  and  on 
November  3.  1971  (36  FR  21043) .  as  required 
by  6  U.S.C.  653  and  after  consideration  of 
all  relevant  comments  received.  The  Depart- 
ment of  Housing  and  Urban  Development 
published  a  final  revision  of  24  CFR.  part 
1710  In  the  Federal  Register  on  January  27, 
1972  (37  PR  1302),  amended  on  Pebruary  5, 
1972  (37  PR  2768),  and  AprU  1,  1972  (37  FR 
6674). 

These  revised  regulations  were  adopted  pur- 
suant to  the  Secretary's  authority  set  forth 
In  section  1419  of  the  Interstate  Land  Sales 
Pull  Disclosure  Act  (15  U.S.C.  1718)  and 
require  additional  material  facts  to  be  dis- 
closed in  both  the  statement  of  record  and 
the  property  report  which  had  not  been  re- 
quired prior  to  January  27,  1972.  Section 
1710.130  of  the  revised  regulations  states  that 
effective  statements  of  record  shall  be 
amended  to  comply  with  these  regulations 
not  later  than  March  31.  1972. 

III.  As  a  result  of  an  examination  of  the 
Department's  public  file  and  the  above-spec- 
ified statement  of  record,  the  Administrative 
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Proceedings  Division  of  the  Office  of  Inter- 
state Land  Sales  Registration  alleges  that: 

A.  As  of  January  4.  1973,  the  amendment* 
to  the  statement  of  record  as  required  by 
the  revised  regtUatlons  had  not  been  received. 

B.  The  statement  of  record  omits  to  state 
the  material  facts  In  the  prescribed  format 
as  required  by  the  following  sections  of  the 
revised  regulations,  to  wit: 

1.  Section  1710.105: 

Instructions  for  completion  of  state- 
ment of  record,  paragraph  c. 
Part  IV.B.2,  C3. 
Part  IV .D. 
Part  VIII. A. 8. d. 
Part  rx. A. 4. 
Part  XI  .C. 

2.  Section  1710.110: 

Paragraph  2. a. 
Paragraph  2.b. 
Paragraph  8.(c). 
Paragraph  8. (d). 
Paragraph  15. (b). 
Paragraph  15. (c). 

Additional  requirements  for  property 
report. 

IV.  In  view  of  the  allegations  made  by  the 
Administrative  Proceedings  Division,  the 
Secretary  deems  It  necessary  that  proceed- 
ings be  Instituted  to  determine: 

A.  Whether  the  allegations  set  forth  In 
section  III  hereof  are  true  and  In  connec- 
tion therewith  to  afford  respondents  an  op- 
portunity to  establish  any  defenses  to  such 
allegations. 

B.  What,  If  any  remedial  action  Is  appro- 
priate in  the  public  interest  and  for  the  pro- 
tection of  purchasers  pursuant  to  section 
1407(d)  of  the  Interstate  Land  8«Je8  Pull 
Disclosure  Act  (15  U-S.C.  1706)  and  24  CFR 
1710.45(b)(1)  of  the  Implementing  regula- 
tions. 

V.  If  the  Respondent  desires  a  hearing  on 
the  allegations  set  forth  In  section  in,  it  is 
hereby  ordered,  That  he  must  file  a  request 
for  he€u-lng  accompanied  by  an  answer  within 
15  days  after  service  upon  him  of  this  notice 
of  proceedings.  The  answer  must  be  filed 
with  the  OILSR  docket  clerk,  room  9253, 
HUD  Building,  Washington,  DC.  20410,  as 
provided  by  24  CFR  1720.140  et  seq. 

VI.  It  is  hereby  ordered.  That,  If  requested 
by  the  respondent,  a  public  hearing  shall  be 
held  for  the  purpose  of  taking  evidence  on 
the  questions  set  forth  In  section  IV  hereof 
before  Administrative  Law  Judge  Paul  N. 
Pfelffer,  or  such  other  Judge  as  may  be  des- 
ignated, In  room  7233,  Department  of  HUD 
BuUdlng.  451  Seventh  Street  SW.,  Washing- 
ton, D.C.,  at  such  time  as  the  Secretary  of 
the  Dei>artment  of  Hoiislng  and  Urban  Devel- 
opment, or  hte  designee,  may  fix  by  further 
order. 

VII.  Respondent  1b  hereby  notified  that  If 
he  fails  to  request  a  hearing  within  15  days 
after  service  upon  him  of  this  notice  of  pro- 
ceedings as  set  forth  In  section  V  hereof,  he 
shall  be  deemed  In  default  and  the  proceed- 
ing shall  be  determined  against  him,  the 
allegations  of  which  shall  be  determined  to 
be  true,  and  an  order  suspending  the  state- 
ment of  record,  herein  identified,  shall  be 
issued  pursuant  to  24  CFR  1710.45(b)(1). 

This  notice  Is  published  pursuant  to  44 
VS.C.  1508. 

By  the  Secretary. 

James  T.  Lynn, 
Secretary  of  Housing  and 

Urban  Development. 

John  R.  McDowell, 
Deputy  Administrator,  Interstate 

Land  Sales  Registration. 

[PR  Doc.73-12490  Piled  6-20-73;8:45  am] 


[Docket  No.  N-73-171;  Administrative 
Proceedings  Division  PUe  No.  &-2181 

CALLIMOMT 

Notice  of  Proceedings  and  Opportunity  for 
Hearing 

Notice  Is  hereby  given  that : 

On  January  4.  1973,  the  Department 
of  Housing  and  Urban  Development,  Of- 
fice of  Interstate  Land  Sales  Registra- 
tion, attempted  to  serve  upon  Harry  J. 
Donahue,  president.  The  Flintlock  Corp., 
8811  Colesville  Road,  suite  701,  Silver 
Spring,  Md.  20910,  a  notice  of  proceedings 
and  opportimity  for  hearing  by  certified 
mail  and  service  was  not  possible  since 
the  addressee  could  not  be  located.  Ac- 
cordingly, pursuant  to  15  U.S.C.  1706(d) 
and  24  CFR  1710.45(b)(1),  the  notice 
of  proceedings  and  opportunity  for  hear- 
ing is  being  Issued  as  follows : 

Notice  of  Proceedings  and  Opportunity  for 
Hearing 

I.  The  Department's  public  file  discloses 
that: 

A.  The  Flintlock  Corp..  has  filed  a  state- 
ment of  record  for  Calllmont  located  In 
Pennsylvania  (OILSR  No.  0-1376-44-57) ,  ef- 
fective November  30,  1970,  pursuant  to  24 
CFR  1710.21  of  the  Interstate  land  sales 
regulations.  Said  statement  1«  stlU  In  effect. 

B.  Harry  J.  Donahue  Is  president  of  the 
developer. 

C.  The  address  of  the  developer  Is  8811 
ColesvUle  Road,  suite  701,  SUver  Spring,  Md. 
20910. 

D.  No  amendments  have  been  filed  by  the 
developer  since  January  4,  1973. 

II.  After  proper  notice  of  proposed  rule- 
making published  In  the  Federal  Register 
on  February  24,  1971  (36  PR  3419),  and  on 
November  3,  1971  (36  FR  21043),  as  required 
by  5  VS.C.  553  and  after  consideration  of  all 
relevant  comments  received,  the  Department 
of  Housing  and  Urban  Development  pub- 
lished a  final  revision  of  24  CFR,  part  1710 
In  the  Federal  Register  on  January  27,  1972 
(37  PR  1302),  amended  on  Pebruary  6,  1972 
(37  PR  2768) .  and  AprU  1.  1972  (37  FR  6674) . 

These  revised  regulations  were  adopted 
pursuant  to  the  Secretary's  authority  set 
forth  In  section  1419  of  the  Interstate  Land 
Sales  Pull  Disclosure  Act  (16  VS.C.  1718), 
and  require  additional  material  facts  to  be 
disclosed  In  both  the  statement  of  record  and 
the  property  report  which  had  not  been  re- 
quired prior  to  January  27,  1972.  Section 
1710.130  of  the  revised  regulations  states  that 
effective  statements  of  record  shall  be 
amended  to  comply  with  these  regulations 
not  later  than  March  31, 1972. 

m.  As  a  result  of  an  examination  of  the 
Department's  public  file  and  the  above- 
specified  statement  of  record,  the  Administra- 
tive Proceedings  Division  of  the  Office  of  In- 
terstate Land  Sales  Registration  alleges  that : 

A.  As  of  January  4,  1973,  the  amendments 
to  the  statement  of  record  as  required  by 
the  revised  regulations  had  not  been  received. 

B.  The  statement  of  record  omits  to  state 
the  material  facts  In  the  prescribed  format 
as  required  by  the  following  sections  of  the 
revised  regulations,  to  wit: 

1.  Section  1710.105: 

Instructions  for  completion  of  state- 
ment of  record,  paragraph  c. 
Part  rv.B.2,C  3. 
Part  IV  X). 
Part  •vni.A.a.d. 
Part  IX.A.4. 
Part  XI.C. 


2.  Section  1710.110: 
Paragr^h  2.a. 
Paragraph  2.b. 
Paragraph  8.(c). 
Paragraph  8.(d). 
Paragraph  15. (b). 
Paragraph  15. (c). 

Additional  requirements  for  property 
report, 
rv.  In  view  of  the  allegations  made  by  the 
Administrative  Proceedings  Division,  the  Sec- 
retary deems  It  necessary  that  proceedings  be 
Instituted  to  determine: 

A.  Whether  the  allegations  set  forth  In 
section  III  hereof  are  true  and  In  connection 
therewith  to  afford  respondents  an  oppor- 
tunity to  establish  any  defenses  to  such  alle- 
gations. 

B.  What.  If  any  remedial  action  Is  ap- 
propriate In  the  public  Interest  and  for  the 
protection  of  purchasers  pursuant  to  section 
1407(d)  of  the  Interstate  Land  Sales  Pull 
Disclosure  Act  (15  U.S.C.  1706),  and  24  CFR 
1710.45(b)(1)  of  the  Implementing  regula- 
tions. 

V.  If  the  respondent  desires  a  hearing  on 
the  allegations  set  forth  In  section  III,  it  « 
hereby  ordered.  That  he  must  file  a  request 
for  hearing  accompanied  by  an  answer  within 
15  days  after  service  upon  him  of  this  notice 
of  proceedings.  The  answer  must  be  filed  wth 
the  OILSR  docket  clerk,  room  9253,  HUD 
BuUdlng,  Washington,  D.C.  20410,  as  provided 
by  24  CFR  1720.140  et  seq. 

VI.  It  is  hereby  ordered.  That,  If  requested 
by  the  respondent,  a  public  hearing  shall  be 
held  for  the  purpose  of  taking  evidence  on 
the  questions  set  forth  In  section  IV  hereof 
before  Administrative  Law  Judge  Paul  N. 
Pfelffer,  or  such  other  Judge  as  may  be  desig- 
nated. In  room  7233,  Department  of  HUD 
BuUdlng,  451  7th  Street  SW.,  Washington, 
DC,  at  such  time  as  the  Secretary  of  the 
Department  of  Housing  and  Urban  Develop- 
ment, or  his  designee,  may  fix  by  further 
order. 

Vn.  Resjxjndent  Is  hereby  notified  that  if 
he  faUs  to  request  a  hearing  within  15  days 
after  service  upon  him  of  this  notice  of  pro- 
ceedings as  set  forth  In  section  V  hereof,  he 
shall  be  deemed  In  default  and  the  proceeding 
shall  be  determined  against  him.  the  alle- 
gations of  which  shall  be  determined  to  be 
true,  and  an  order  suspending  the  state- 
ment of  record,  herein  Identified,  shall  be 
Issued  pursuant   to  24   CFR   1710.45(b)(1). 

This  notice  Is  published  pursuant  to  44 
U.S.C.  1508. 

By  the  Secretary. 

James  T.  Ltnn, 
Secretary  of  Housing  and 

Urban  Development. 

John  R.  McDowell, 
Deputy  Administrator,  Interstate 

Land  Sales  Registration. 

|FR  Doc.73-12492  FUed  &-20-73;8:45  am) 


[Docket  No.   N-73-166;    Administrative  Pro- 
ceedings   Division    Pile    No.    Z-142) 

THE   HEADLANDS 

Notice  of  Proceedings  and  Opportunit'  for 
Hearing 

Notice  Is  hereby  given  that: 

On  October  24,  1972,  the  Department 
of  Housing  and  Urban  Development,  Of- 
fice of  Interstate  Land  Sales  Registra- 
tion, attempted  to  serve  upon  R.  H. 
Mclsaac,  president.  Creative  Properties. 
Ltd.,  Beekmantown,  N.Y.,   a  notice  of 
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proceedings  and  opportunity  for  hearing 
by  certified  mail  and  service  of  process 
was  not  possible  since  the  addressee 
could  not  be  located.  Accordingly,  pur- 
suant to  15  U.S.C.  1706(d)  and  24  CFR 
17 10. 45 lb)  <1),  the  notice  of  proceedings 
and  opportunity  for  hearing  is  being  is- 
sued as  follows: 

Notice    of    Proceedings    and    Opportunitt 
FOR  Hearing 

I.  The  Department's  public  file  discloses 
that : 

A.  Creative  Properties.  Ltd..  has  filed  a 
statement  of  record  for  The  Headlands,  lo- 
cated in  New  York  (OILSR  No.  0-0873-37-4) 
effective  December  9.  1969.  pursuant  to  CFR 
171021  of  the  Interstate  Land  Sales  Regu- 
lations   Said   statement   Is   still   In   effect. 

B.  R.  H.  Mclsaac  Is  president  of  the 
developer. 

C  The  address  of  the  developer  Is  Beek- 
mantown.  N.Y. 

D.  No  amendments  have  been  filed  by  the 
developer   since    October   24,    1972. 

II.  After  proper  notice  of  proposed  rule- 
making published  In  the  F*ederai,  Register 
on  February  24.  1971  (36  FR  3419),  and  on 
November  3,  1971  (36  FR  21043),  as  required 
by  5  use.  553  and  after  consideration  of  all 
relevant  comments  received,  the  Department 
of  Housing  and  Urban  Development  pub- 
lished a  final  revision  of  24  CFR,  part  1710  In 
the  Federal  Register  on  January  27,  1972  (37 
FR  1302).  amended  on  February  5.  1972  (37 
FR  2768) .  and  April  1.  1972  (37  FR  6674) . 

These  revised  regulations  were  adopted 
pur-suant  to  the  Secretary's  authority  set 
forth  'in  section  1419  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  (15  U.S.C.  1718) 
and  require  additional  material  facts  to  be 
disclosed  In  both  the  statement  of  record  and 
the  property  report  which  had  not  been  re- 
quired prior  to  January  27.  1972.  Section 
1710.130  of  the  revised  regulations  states  that 
effective  statements  of  record  shall  be 
amended  to  comply  with  these  regulations 
not  later  than  March  31,  1972. 

III.  As  a  result  of  an  examination  of  the 
Department's  public  file  and  the  above- 
specified  statement  of  record,  the  Adminis- 
trative Proceedings  Division  of  the  Office  of 
Interstate  Land  Sales  Registration  alleges 
that: 

A.  As  of  October  24,  1972,  the  amendments 
to  the  statement  of  record  as  required  by 
the  revised  regulations  had  not  been 
received. 

B.  The  statement  of  record  omits  to  state 
the  material  facts  in  the  prescribed  format 
aa  required  by  tlie  following  sections  of  the 
revised  regulations,  to  wit: 

1.  Section  1710.105: 

Instructions  for  Completion  of  State- 
ment of  Record,  Paragraph  c. 
PartrV.  B  2,  C.  3. 
Part  IV.  D. 
Part  VUI.  A.  8.  d. 
Part  IX.  A.  4. 
Part  XI.  C. 

2.  Section  1710.110: 

Paragraph  2. a. 
Paragraph  2.b. 
Paragraph  8.(c). 
Paragraph  8.(d). 
Paragraph  15.  (b). 
Paragraph  15. (c>. 

Additional  requirements  for  property 
report. 

IV.  In  view  of  the  allegations  made  by  th« 
Administrative  Proceedings  Division,  the 
Secretary  deems  It  necessary  that  proceed- 
ings be  Instituted  to  determine: 

A.  Whether  the  allegations  set  forth  in. 
section  III  hereof  are  true  and  In  connection 
therewith   to   afford   respondents  an  oppor- 


tunity   to    establish    any    defenses    to    such 
allegations. 

B.  What.  If  any  remedial  action  Is  appro- 
priate In  the  public  Interest  and  for  tb* 
protection  of  purchasers  pursuant  to  section 
1407(d)  of  the  Interstate  Land  Sales  PuH 
Disclosure  Act  (15  U.S.C.  1706)  and  24  CFR 
1710.45(b)(1)  of  the  Implementing  regula- 
tions. 

V.  If  the  respondent  desires  a  hearing  on 
the  allegations  set  forth  In  section  III,  It  is 
hereby  ordered.  That  he  must  file  a  request 
for  hearing  accompanied  by  an  answer  within 
15  days  after  service  upon  him  of  this  notice 
of  proceedings.  The  answer  must  be  filed 
with  the  OILSR  docket  clerk,  room  9253. 
HUD  Building,  Washington,  DC.  20410,  as 
provided  by  24  CFR  1720.140  et  seq. 

VI.  It  is  hereby  ordered.  That,  If  requested 
by  the  respondent,  a  public  hearing  shall  be 
held  for  the  purpose  of  taking  evidence  on 
the  questions  set  forth  in  section  IV  hereof 
before  Administrative  Law  Judge  Paul  N. 
Pfelffer,  or  such  other  Judge  as  may  be  desig- 
nated. In  room  7233,  Department  of  HUD 
BuUdlng,  451  Seventh  Street  SW..  Washing- 
ton, D.C.  at  such  time  as  the  Secretary  of  the 
Department  of  Housing  and  Urban  Develop- 
ment, or  his  designee,  may  fix  by  further 
order. 

vn.  Respondent  Is  hereby  notified  that  If 
he  falls  to  request  a  hearing  within  15  days 
after  service  upon  him  of  this  notice  of 
proceedings  as  set  forth  in  section  V  hereof, 
he  shall  be  deemed  In  default  and  the  pro- 
ceeding shall  be  determined  against  hhn,  the 
allegations  of  which  shall  be  determined  to 
be  true,  and  an  order  suspending  the  state- 
ment of  record,  herein  Identified,  shall  be 
Issued  pursuant  to  24  CFR  1710.45(b)  (1). 

This  notice  Is  published  pursuant  to  44 
U.S.C.  1608. 

By  the  Secretary. 

James  T.  Lynn, 
Secretary  of  Housing  and 

Urban  Development. 

John  R.  McDowell, 
Deputy  Administrator,  Interstate 
Land  Sales  Registration. 

[FR  Doc.73-12487  Filed  6-20-73:8:45  am] 


[Docket  No.  N-73-168;    Administrative  Pro- 
ceedings Division  FUe  No.  Z-1761 

HIGHLAND  MEADOW  ESTATES 

Notice  of  Proceedings  and  Opportunity  for 
Hearing 

Notice  Is  hereby  given  that: 
On  December  13,  1972,  the  Department 
of  Housing  and  Urban  Development,  Of- 
fice of  Interstate  Land  Sales  Registra- 
tion, attempted  to  serve  upon  Robert  L. 
Griffith,  president.  United  Brokers  Corp., 
2439  Gairloch  Drive,  El  Paso,  Tex.  79925, 
a  notice  of  proceedings  and  opportunity 
for  hearing,  by  certified  mail  and  service 
of  process  was  not  possible  since  the  ad- 
dressee could  not  be  located.  Accordingly, 
pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1710.45ib)(l),  the  notice  of  pro- 
ceedings and  opportunity  for  hearing  Is 
being  issued  as  follows: 

None*  or  Proceedings  and  OppoRTUNrrT  fo« 
Heabeno 

I.  The  Department's  public  file  discloses 
that: 

A.  United  Brokers  Corp.,  has  filed  a  state- 
ment of  record  for  Highland  Meadow  Estates 
located  In  New  Mexico  (OILSR  No.  0-1110- 
36-44)    effective   May   8,    1970,   pursuant   to 


24  CFR  1710.21  of  the  Interstate  Land  Sales 
Regulations.  Said  statement  la  stUl  In  effect. 

B.  Robert  L.  Griffith  Is  president  of  the 
developer. 

C.  The  address  of  the  developer  Is  2439 
Oalrloch  Drive,  El  Paso,  Tex.  79925. 

D.  No  amendments  have  been  filed  by  the 
developer  since  December  13,  1972. 

n.  After  proper  notice  of  proposed  rule- 
making published  In  the  Federal  Register 
on  February  24,  1971  (36  FR  34;9),  and  on 
November  3,  1971  (36  FR  21043) .  as  required 
by  5  U.S.C.  E53  and  after  consideration  of  all 
relevant  comments  received,  the  Department 
of  Housing  and  Urban  Development  published 
a  final  revision  of  24  CFR,  part  1710  in  the 
Federal  Register  on  January  27,  1972  (37 
FR  1302),  amended  on  February  5,  1972  (37 
PR  2768),  and  AprU  1,  1972  (37  FR  6674). 

These  revised  regulations  were  adopted 
pursuant  to  the  Secretary's  authority  set 
forth  In  section  1419  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  (15  U.S.C.  1718) 
and  require  additional  material  fact  to  be 
disclosed  In  both  the  statement  of  record 
and  the  property  report  which  had  not  been 
required  prior  to  January  27,  1972.  Section 
1710.130  of  the  revised  regulations  states  that 
effective  statements  of  record  shall  be 
amended  to  comply  with  these  regulations 
not  later  than  March  31,  1972. 

III.  As  a  result  of  an  examination  of  the 
Department's  public  file  and  the  above-spec- 
ified statement  of  record,  the  Administra- 
tive Proceedings  Division  of  the  Office  of 
Interstate  Land  Sales  Registration  alleges 
that: 

A.  As  of  December  13,  1972,  the  amend- 
ments to  the  statement  of  record  as  required 
by  the  revised  regulations  had  not  been  re- 
ceived. 

B.  The  statement  of  record  omits  to  state 
the  material  facts  In  the  prescribed  format 
as  required  by  the  following  sections  of  the 
revised  regulations,  to  wit: 

1.  Section  1710.105: 

Instructions  for  completion  of  state- 
ment of  record,  paragraph  c. 
Part  IV.B.a,  C3. 
Part  IV.D. 
Part  vm.A.B.d. 
Part  IX.A.4. 
Part  XI.C.  ' 

2.  Section  1710.110: 

Paragraph  2. a. 
Paragraph  2.b. 
Paragraph  8.(c). 
Paragraph  8.(d). 
Paragraph  15.(b). 
Paragraph  15. (c). 

Additional  requirements  for  property 
report. 

IV.  In  view  of  the  allegations  made  by  the 
Administrative  Proceedings  Division,  the  Sec- 
retary deems  It  necessary  that  proceedings 
be  Instituted  to  determine: 

A.  Whether  the  allegations  set  forth  In 
section  III  hereof  are  true  and  In  con- 
nection therewith  to  afford  respondents  an 
opportunity  to  establish  any  defenses  to 
such   allegations. 

B.  What,  If  any  remedial  action  Is  ap- 
propriate In  the  public  Interest  and  for  the 
protection  of  purchasers  pursuant  to 
I  1407(d)  of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (15  U.S.C.  1706)  and  24  CFR 
1710.45(b)(1)  of  the  Implementing  regula- 
tions. 

V.  If  the  respondent  desires  a  hearing 
on  the  allegations  set  forth  In  section  III, 
it  is  hereby  ordered.  That  he  must  file  a 
request  for  bearing  accompanied  by  an 
answer  within  15  days  after  service  upon 
him  of  this  notice  of  proceedings.  The 
answer  must  be  filed  with  the  OILSR  Docket 
Clerk,  room  9253,  HUD  Building,  Wash- 
ington, D.C.  20410,  as  provided  by  24  CFR 
1720.140  et  seq. 
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VI.  It  is  hereby  ordered.  That.  If  requested 
by  the  respondent,  a  public  hearing  shall 
be  held  for  the  purpose  of  taking  evidence 
on  the  questions  set  forth  In  section  IV 
hereof  before  Administrative  Law  Judge 
Paul  N.  Pfelffer,  or  such  other  Judge  as  may 
be  designated,  in  room  7233,  Department  of 
HUD  BuUdlng,  451  Seventh  Street  SW., 
Washington,  D.C,  at  such  time  as  the  Secre- 
tary of  the  Department  of  Housing  and 
Urban  Development,  or  his  designee,  may  fix 
by   further   order. 

VII.  Respondent  Is  hereby  notified  that 
If  he  faUs  to  request  a  hearing  within  15 
days  after  service  upon  him  of  this  notice 
of  proceedings  as  set  forth  In  section  V 
hereof,  he  shall  be  deemed  in  default  and 
the  proceeding  shall  be  determined  against 
him,  the  allegations  of  which  shall  be  de- 
termined to  be  true,  and  an  order  suspend- 
ing the  statement  of  record,  herein  Identl- 
fied,  shall  be  Issued  pursuant  to  24  CFR 
17l6.45(b)(l). 

This  notice  Is  published  pursuant  to  44 
U.S.C.  1508. 

By  the  Secretary. 

James  T.  Lynn, 
Secretary  of  Housing  and 

Urban  Development. 

John  R.  McDowell, 
Deputy  Administrator,  Interstate 
Land  Sales  Registration. 

(FR  Doc.73-12489  Filed  6-20-73;8:45  am) 


(Docket  No.  N-73-164;    Administrative 
Proceedings    Division    File    No.    Z-981 

KAREN   DEVELOPMENT 

Notice  of  Proceedings  and  Opportunity  for 
Hearing 

Notice  is  herbey  given  that : 

On  September  13,  1972,  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, Office  of  Interstate  Land  Sales 
Registration,  attempted  to  serve  upon 
Moshe  Tamari,  president,  Overseas  In- 
vestors and  Developers  Corp.,  1411 
Crescent  Street,  suite  505,  Montreal  107, 
(auebec,  Canada,  a  notice  of  proceedings 
and  opportunity  for  hearing  by  registered 
mail  and  service  of  process  was  not  pos- 
sible since  the  addressee  could  not  be 
located.  Accordingly,  pursuant  to  15 
U.S.C.  1706(d)  and  24  CFR  1710.45(b) 
(1),  the  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  is  being  is.sued  as 
follows : 

Notice  of  Proceedings  and  OPPORTUNrrY  fob 
Hearing 

I.  The  Department's  public  file  discloses 
that: 

A.  Overseas  Investors  and  Developers  Corp., 
has  filed  a  statement  of  record  for  Karen 
Development  located  In  Canada  (OILSR  No. 
0-0485-60-16)  effective  September  6,  1969, 
pursuant  to  24  CFR  1710.21  of  the  Interstate 
Land  Sales  Regulations.  Said  statement  la 
still  in  effect. 

B.  Moshe  Tamari  is  president  of  the  de- 
veloper. 

C.  The  address  of  the  developer  Is  1411 
Crescent  Street,  suite  505,  Montreal  107, 
Quebec,  Canada. 

D.  No  amendments  have  been  filed  by  the 
developer  since  September  13,  1972. 

II.  After  proper  notice  of  proposed  rule- 
making published  In  the  Federal  Register 
on  February  24,  1971   (38  FR  3419),  and  on 


November  3,  1971  (36  FR  21043),  as  required 
by  5  VS.C.  653  and  after  consideration  of  aU 
relevant  comments  received.  The  Department 
of  Housing  and  Urban  Development  pub- 
lished a  final  revision  of  24  CFR,  part  1710 
In  the  Federal  Register  on  January  27.  1972 
(37  FR  1302),  amended  on  February  6,  1972 
(37  PR  2768) ,  and  AprU  1,  1972  (37  FR  6674) . 

These  revised  regulations  were  adopted 
pursuant  to  the  Secretary's  authority  set 
forth  In  section  1419  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  (15  VS.C.  1718) 
and  require  additional  material  facts  to  be 
disclosed  In  both  the  statement  of  record 
and  the  property  report  which  had  not  been 
required  prior  to  January  27,  1972.  Section 
1710.130  of  the  revised  regulations  states  that 
effective  statements  of  record  shaU  be 
amended  to  comply  with  these  regulations 
not  later  than  March  31,  1972. 

III.  A»va  result  of  an  examination  of  the 
Department's  public  file  and  the  above- 
specified  statement  of  record,  the  Adminis- 
trative Proceedings  Division  of  the  Office  of 
Interstate  Land  Sales  Registration  alleges 
that: 

A.  As  of  September  13,  1972,  the  amend- 
ments to  the  statement  of  record  as  required 
by  the  revised  regulations  had  not  been  re- 
ceived. 

B.  The  statement  of  record  omits  to  state 
the  material  facts  In  the  prescribed  format  as 
required  by  the  following  sections  of  the 
revised  regulations,  to  wit : 

1.  Section  1710.105: 

Instrxictions  for  completion  of  state- 
ment of  record,  paragraph  c. 
Part  IV.B.2,  C3. 
Part  rV.D. 
Part  Vin.A.B.d. 
Part  IX.A4. 
Part  XI.C. 

2.  Section  1710.110: 
Psu-agraph  2. a. 
Paragraph  2.b. 
Paragraph  8.(c). 
Paragraph  8.(d). 
Paraigraph  15.  (b). 
Paragraph  15. (c). 

Additional  requirements  for  property 
report. 

IV.  In  view  of  the  allegations  made  by  the 
Administrative  Proceedings  Division,  the  Sec- 
retary deems  it  necessary  that  proceedings 
be  Instituted  to  determine: 

A.  Whether  the  allegations  set  forth  In 
section  HI  hereof  are  true  and  In  connec- 
tion therewith  to  afford  respondents  an^- 
portunlty  to  establish  any  defenses  to  such 
allegations. 

B.  What,  If  any  remedial  action  Is  appro- 
priate m  the  public  Interest  and  for  the 
protection  of  purchasers  pursuant  to  section 
1407(d)  of  the  Interstate  Land  Sales  Full  Dls- 
closure  Act  (15  U.S.C.  1706)  and  24  CFR 
1710.45(b)(1)  of  the  Implementing  regula- 
tions. 

V.  If  the  respondent  desires  a  hearing  on 
the  allegations  set  forth  In  section  III,  It  is 
hereby  ordered,  That  he  must  file  a  request 
for  heeMng  accompanied  by  an  answer  within 
15  days  after  service  upon  him  of  this  notice 
of  proceedings.  The  answer  must  be  filed 
with  the  OLSER  docket  clerk,  room  9253, 
HUD  Building,  Washington.  DC.  20410,  as 
provided  by  24  CFR  1720.140  et  seq. 

VI.  It  is  hereby  ordered.  That.  If  requested 
by  the  respondent,  a  public  hearing  shall  be 
held  for  the  purpose  of  taking  evidence  on 
the  questions  set  forth  In  section  IV  hereof 
before  Administrative  Law  Judge  Paul  N. 
Pfelffer.  or  such  other  Judge  as  may  be  desig- 
nated, in  room  7233,  Department  of  HUD 
Building,  451  Seventh  Street  SW.,  Washing- 
ton. D.C,  at  such  time  as  the  Secretary  of 
the  Department  of  Housing  and  Urban  De- 
velopment, or  his  designee,  may  fix  by  fur- 
ther order. 


VII.  Respondent  Is  hereby  notified  that  If 
he  falls  to  request  a  hearing  within  15  days 
after  service  upon  him  of  this  notice  of  pro- 
ceedings as  set  forth  In  section  V  hereof,  he 
shall  be  deemed  In  default  and  the  proceed- 
ing shall  be  determined  against  him,  the 
allegations  of  which  shall  be  determined  to 
be  true,  and  an  order  suspending  the  state- 
ment of  record,  herein  Identified,  shall  be 
Issued  pursuant  to  24  CFR  1710.45(b)  (1) . 

This  notice  Is  published  pursuant  to  44 
use.  1506. 

By  the  Secretary. 

James  T.  Lynn. 
Secretary  of  Housing  and 
Urban  Development. 

John  R.  McDowell, 
Deputy  Administrator,  Interstate 

Land  Sales  Registration. 

[FR  Doc.73-12403  Piled  6-20-73:8:45  am) 


(Docket  No.  N-73-170;    Administrative  Pro- 
ceedings Division  FUe  No.  Z-UQ] 

LAKE  KIOWA 

Notice  of  Proceedings  and  Opportunity  for 
Hearing 

Notice  is  hereby  given: 

On  September  12, 1972.  the  Department 
of  Housing  and  Urban  Development,  Of- 
fice of  Interstate  Land  Sales  Registra- 
tion, attempted  to  serve  upon  Edward 
Wrenn,  Jr..  president,  Lake  Kiowa,  Inc., 
P.O.  Box  919.  Gainsville,  Fla.  76240.  a 
notice  of  proceedings  and  opportunity  for 
hesaing  by  certified  mail  and  service  of 
process  was  not  possible  since  the  ad- 
dressee could  not  be  located.  Accordingly, 
pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1710.45(b)(1),  the  notice  of  pro- 
ceedings and  opportunity  for  hearing  is 
being  issued  as  follows: 

Notice  of  Proceedings  and  Opportdnity 
FOR  Hearing 

I.  The  Department's  public  file  discloses 
that: 

A.  Lake  Kiowa.  Inc..  has  filed  a  stetement 
of  record  for  Lake  Kiowa  located  In  Texas 
(OILSR  No.  0-0542-49-18).  effective  May  11. 
1969,  pursuant  to  24  CFR  1710.21  of  the  In- 
terstate Land  Sales  Regulations.  Said  stete- 
ment Is  still  In  effect. 

B.  Edward  Wrenn,  Jr  .  Is  president  of  the 
developer. 

C.  The  address  of  the  developer  Is  P  O.  Box 
919,  Gainsville.  Tex.  76240. 

D.  No  amendments  have  been  filed  by  the 
developer  since  September  12.  1972. 

II.  After  proper  notice  of  proposed  rule- 
making published  In  the  Federal  Register 
on  February  24.  1971  (36  FR  3419).  and  on 
November  3.  1971  (36  FR  21043).  as  required 
by  5  U.S.C.  553  and  after  consideration  of  all 
relevant  comments  received,  the  Department 
of  Housing  and  Urban  Development  pub- 
lished a  final  revision  of  24  CFR  part  1710 
In  the  Federal  Register  on  January  27,  1972 
(37  FR  1302),  amended  on  February  5,  1972 
(37  FR  2768) .  and  AprU  1,  1972  (37  FR  6674) . 

These  revised  regulations  were  adopted 
pursuant  to  the  Secretary's  authority  set 
forth  In  section  1419  of  the  Interstete  Land 
Sales  Full  Disclosure  Act  (15  VS.C.  1718) 
and  require  additional  material  fact  to  be 
disclosed  In  both  the  stetement  of  record  and 
the  property  report  which  had  not  been  re- 
quired prior  to  January  27,  1972.  Sectl<» 
1710.130  of  the  revised  regulations  stetes  that 
effective    stetements    of    record    shall    be 
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amended  to  comply  with  these  regiilatlons 
not  later  than  March  31, 1972. 

III.  As  a  result  of  an  examination  of 
the  Department's  public  file  and  the  above- 
specified  statement  of  record,  the  Adminis- 
trative Proceedings  Division  of  the  OflBce  of 
Interstate  Land  Sales  Registration  alleges 
that: 

A.  As  of  September  12,  1972.  the  amend- 
ments to  the  statement  of  record  as  re- 
quired by  the  revised  regulations  had  not 
been  received. 

B.  The  statement  of  record  omits  to  state 
the  material  facts  In  the  prescribed  format 
as  required  by  the  following  sections  of  the 
revised  regulations,  to  wit: 

1.  Section  1710.105: 

Instructions    for    completion   of   state- 
ment of  record,  paragraph  c. 
Part  TVS  2,  C3. 
Part  IV .D. 
Part  VIII.A  8.d. 
Part  IX-A.4. 
Part  XI.C. 

2.  Section  1710.110: 

Paragraph  2.a. 

Paragraph  2.b. 

Paragraph  8.(c). 

Paragraph  8.(d). 

Paragraph  15. (b). 

Paragr^h  IS.(c). 

Additional    requirements    for    property 

report. 

rv.  In  view  of  the  allegations  made  by  the 

Administrative     Proceedings     Division,     the 

Secretary  deems  it  necessary  that  proceedings 

be  instituted  to  determine: 

A.  Whether  the  allegations  set  forth  In 
section  in  hereof  are  true  and  In  connection 
therewith  to  afford  respondents  an  oppor- 
tunity to  establish  any  defenses  to  such 
allegations. 

B.  What,  if  any,  remedial  action  is  appro- 
priate In  the  public  Interest  and  for  the 
protection  of  purchasers  pursuant  to  section 
1407(d)  of  the  Interstate  Land  Sales  Pull 
Disclosure  Act  (15  U5.C.  1706)  and  24  CFR 
1710.45(b)(1)  of  the  implementing  regula- 
tions. 

V.  If  the  respondent  desires  a  hearing  on 
the  allegations  set  forth  In  section  III,  it 
ia  hereby  ordered.  That  he  must  file  a  re- 
quest for  hearing  accompanied  by  an  answer 
within  15  days  after  service  upon  him  of  this 
notice  of  proceedings.  The  answer  must  be 
filed  with  the  OILSB  Docket  Clerk,  room 
9253.  HUD  Building.  Washington.  D.C.  20410, 
as  provided  by  24  CFR  1720.140  et  seq. 

VI.  It  i3  hereby  ordered.  That,  if  requested 
by  the  respondent,  a  public  hearing  shall  be 
held  for  the  purpose  of  taking  evidence  on 
the  questions  set  forth  In  section  IV  hereof 
before  Administrative  Law  Judge  Paul  N. 
Pfelffer.  or  such  other  Judge  as  may  be  desig- 
nated, in  room  7233,  Department  of  HUD 
Building,  451  Seventh  Street  SW..  Washing- 
ton, D.C,  at  such  time  as  the  Secretary  of 
the  Department  of  Housing  and  Urban  De- 
velopment, or  his  designee,  may  fix  by  further 
order. 

VII.  Respondent  is  hereby  notified  that  If 
he  falls  to  request  a  hearing  within  15  days 
after  service  upon  him  of  this  notice  of  pro- 
ceedings as  set  forth  In  section  V  hereof,  he 
shall  be  deemed  In  default  and  the  proceed- 
ing shall  be  determined  against  him,  the 
allegations  of  which  shall  be  determined  to 
be  true,  and  an  order  suspending  the  state- 
ment of  record,  herein  Identified,  shall  be 
Issued  pursuant  to  24  CFR  1710.45(b)(1). 


This  notice  Is  published  pursuant  to  44 
UJ3.C.  IfiOa. 

By  the  Secretary. 

James  T.  Ltnk, 
Secretary  of  Housing  and 
Urban  Development. 

John  R.  McDowell, 
Deputy  Administrator,  Interstate 

Land  Sales  Registration. 

(FR  Doc.73-12491  Piled  6-20-73; 8: 45  am] 


[Docket  No.  N-73-167:   Administrative  Pro- 
ceedings Division  Pile  No.  Z-301  ] 

OZARKS  WILDLIFE  ESTATES 

Notice  of  Proceedings  and  Opportunity  for 
Hearing 

Notice  is  hereby  given  that: 

On  January  3,  1973,  the  Department 
of  Housing  and  Urban  Development,  Of- 
fice of  Interstate  Land  Sales  Registra- 
tion, attempted  to  serve  upon  Henry 
Burrls,  Jr.,  president.  National  Wildlife. 
Inc.,  2422  Pike  Avenue,  North  Little  Rock, 
Ark.  72114,  a  notice  of  proceedings  and 
opportunity  for  hearing,  by  certified  mall 
and  service  of  process  was  not  possible 
since  the  address  could  not  be  located. 
Accordingly,  pursuant  to  15  U.S.C.  1706 
(d)  and  24  CFR  1710.45(b)  (1) ,  the  notice 
of  proceedings  and  opportunity  for  hear- 
ing is  being  issued  as  follows : 

Notice  of  Proceedings  and  Opportunity  for 
Hearing 

I.  The  Department's  public  file  discloses 
that: 

A.  National  Wildlife,  Inc.  has  filed  a  state- 
ment of  record  for  Ozarks  Wildlife  Estates 
located  in  Arkansas  (OILSB  No.  0-1837-03- 
91)  effective  November  1,  1971,  pursuant  to 
24  CPR  1710.21  of  the  Interstate  Land  Sales 
Regulations.  Said  statement  is  still  In  effect. 

B.  Henry  Burrls,  Jr.,  is  president  of  the 
developer. 

C.  The  address  of  the  developer  is  2422 
Pike  Avenue.  North  Little  Rock,  Ark.  72114. 

D.  No  amendments  have  been  filed  by  the 
developer  since  January  3,  1973. 

II.  After  proper  notice  of  proposed  rule- 
making published  in  the  Federal  Register 
on  February  24.  1971  (36  PR  3419),  and  on 
November  3,  1971  (36  FR  21043),  as  required 
by  5  U.S.C.  553  aiad  after  consideration  of 
all  relevant  comments  received,  the  Depart- 
ment of  Housing  and  Urban  Development 
published  a  final  revision  of  24  CFR,  part 
1710  in  the  Federal  Register  on  January  27, 
1972  (37  PR  1302).  amended  on  February  5, 
1972  (37  FR  2768),  and  April  1,  1972  (37  PR 
6674). 

These  revised  regulations  were  adopted  pur- 
suant to  the  Secretary's  authority  set  forth 
in  section  1419  of  the  Interstate  Land  Sales 
PuU  Disclosure  Act  (15  U.S.C.  1718)  and  re- 
quire additional  material  facts  to  be  disclosed 
In  both  the  statement  of  record  and  the  prop- 
erty report  which  had  not  been  required  prior 
to  January  27,  1972.  Section  1710.130  of  the 
revised  regulations  states  that  effective  state- 
ments of  record  shall  be  amended  to  comply 
with  these  regulations  not  later  than 
March  31,  1972. 

III.  As  a  result  of  an  examination  of  the 
Department's  public  file  and  the  above- 
spyeclfled  statement  of  record,  the  Adminis- 
trative Proceedings  Division  of  the  Office  of 
Interstate  Land  Sales  Registration  alleges 
that: 


A.  As  of  January  3,  1973,  the  amendments 
to  the  statement  of  record  as  required  by  the 
revised  regulations  had  not  been  received. 

B.  The  statement  of  record  omits  to  state 
the  material  facts  In  the  prescribed  format 
as  required  by  the  following  sections  of  the 
revised  regulations,  to  wit: 

1.  Section  1710.105: 

Instructions  for  completion  of  state- 
ment of  record,  paragraph  c. 
Part  IV .B  .2,  C3.  -■ 

Part  IV  .D. 
Part  Vin.A.8.d. 
Part  IX.A.4. 
Part  XI.C. 

2.  Section  1710.110: 

Paragraph  2.a. 
Paragraph  2.b. 
Paragraph  8.(c). 
Paragraph  8.(d). 
Paragraph  15.(b). 
Paragraph  15. (c). 

Additional  requirements  for  property 
report. 

IV.  In  view  of  the  allegations  made  by  the 
Administrative  Proceedings  Division,  the 
Secretary  deems  it  necessary  that  proceed- 
ings be  Instituted  to  determine: 

A.  Whether  the  allegations  set  forth  in 
section  m  hereof  are  true  and  In  connection 
therewith  to  afford  respondents  an  oppor- 
tunity to  establish  any  defenses  to  such 
allegations. 

B.  What.  If  any  remedial  action  is  appro- 
priate in  the  public  interest  and  for  the  pro- 
tection of  purchasers  pursuant  to  section 
1407(d)  of  the  Interstate  Land  Sales  Pull 
Disclosure  Act  (15  U.S.C.  1706)  and  24  CPR 
1710.45(b)(1)  of  the  implementing  regula- 
tions. 

V.  If  the  Respondent  desires  a  hearing  on 
the  allegations  set  forth  In  section  m,  it  ia 
hereby  ordered.  That  he  must  file  a  request 
for  hearing  accompanied  by  an  answer  within 
15  days  after  service  upon  him  of  this  notice 
of  proceedings.  The  answer  must  be  filed  with 
the  OIIJ3R  Docket  Clerk,  room  9253.  HUD 
Building,  Washington,  D.C.  20410,  as  provided 
by  24  CPR  1720.140  et  seq. 

VI.  It  is  hereby  ordered.  That,  if  requested 
by  the  respondent,  a  public  hearing  shall  be 
held  for  the  purpose  of  taking  evidence  on 
the  questions  set  forth  in  section  IV  hereof 
before  Administrative  Law  Judge  Paul  N. 
Pfeiffer,  or  such  other  Judge  as  may  be  des- 
ignated. In  room  7233,  Department  of  HUD 
BuUdlng.  451  Seventh  Street  SW.,  Washing- 
ton, DC,  at  such  time  as  the  Secretary  of  the 
Department  of  Housing  and  Urban  Develop- 
ment, or  his  designee,  may  fix  by  further 
order. 

VTI.  Respondent  Is  hereby  notified  that  if 
be  falls  to  request  a  hearing  within  15  days 
after  service  upon  him  of  this  notice  of 
proceedings  as  set  forth  in  section  V  hereof, 
he  shall  be  deemed  in  default  and  the  pro- 
ceeding shall  be  determined  against  him,  the 
allegations  of  whlch>6hall  be  determined  to 
be  true,  and  an  order  susf>endlng  the  state- 
ment of  record,  herein  Identified,  shall  be 
Issued  pursuant  to  24  CFR  1710.45(b)(1). 

This  notice  Is  published  pursuant  to  44 
use.   1508. 

By  the  Secretary. 

James  T.  Lynn, 
Secretary  of  Housing  and 

Urban  Development. 

John  R.  McDowell, 
Deputy  Administrator,  Interstate 
Land  Sales  Registration. 

[PR  Doc.73-12488  Filed  6-20-73:8:45  am] 
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IDocket    No.    N-73-173;    Admlnlstratlv* 
Proceedings  Division  PUe  No.  Z-2321 

PINESCAPE 

Notice  of  Proceedings  and  Opportunity  for 
Hearing 

Notice  is  hereby  given  that: 
On  December  20.  1972.  the  Department 
of  Housing  and  Urban  Development,  Of- 
fice of  Interstate  Land  Sales  Registra- 
tion, attempted  to  serve  upon  Bill  Est- 
land,  general  partner,  Alpine  Acres,  Ltd.. 
1140  Airway,  suite  137,  El  Paso.  Tex. 
79925,  a  notice  of  proceedings  and  oppor- 
tunity for  hearings  by  certified  mail  and 
service  of  process  was  not  possible  since 
the  addressee  could  not  be  located.  Ac- 
cordingly, pursuant  to  15  U.S.C.  1706(d) 
and  24  CFR  1710.45(b)  (1),  the  notice  of 
proceedings  and  opportunity  for  hearing 
is  issued  as  follows: 

Notice  of  Proceedings  and  OPPORTUNrrr 
FOR  Hearing 

I.  The  Department's  public  file  discloses 

that:  .       ^  ^        _4. 

A.  Alpine  Acres,  Ltd..  has  filed  a  statement 
of  record  for  Pinescape  located  in  New  Mex- 
ico (OILSR  No.  0-1439-36-71),  effective  Jan- 
uary 27,  1971,  pursuant  to  24  CPR  1710.21 
of  the  interstate  land  sales  regulations.  Said 
statement  Is  still  In  effect. 

B.  BUI  Estland  is  a  general  partner  of  the 
developer. 

C.  The  address  of  the  developer  Is  1140 
Airway,  suite  137,  El  Paso,  Tex.  79925. 

D.  No  amendments  have  been  filed  by  the 
developer  since  December  20,  1972. 

II.  After  proper  notice  of  proposed  rule- 
making published  in  the  Federal  Register  on 
February  24,  1971  (36  PR  3419),  and  on 
November  3,  1971  (36  FR  21043),  as  re- 
quired by  6  US.C.  553  and  after  considera- 
tion of  all  relevant  comments  received,  the 
Department  of  Housing  and  Urban  Develop- 
ment published  a  final  revision  of  24  CPR, 
part  1710  In  the  Federal  Register  on  Janu- 
ary 27,  1972  (37  PR  1302),  amended  on  Feb- 
ruary 5,  1972  (37  FR  2768) ,  and  April  1,  1972 
(37  PR  6674). 

These  revised  regulations  were  adopted 
pursuant  to  the  Secretary's  authority  set 
forth  in  section  1419  of  the  Interstate  Land 
Sales  Pull  Disclosure  Act  (15  U.S.C.  1718) 
and  require  additional  material  facts  to  be 
disclosed  In  both  the  statement  of  record 
and  the  property  report  which  had  not  been 
required  prior  to  January  27,  1972.  Section 
1710.130  of  the  revised  regulations  states 
that  effective  statements  of  record  shall  be 
amended  to  comply  with  these  regulations 
not  later  than  March  31.  1972. 

m.  As  a  result  of  an  examination  of  the 
Department's  public  file  and  the  above- 
specified  statement  of  record,  the  Adminis- 
trative Proceedings  Division  of  the  Office  of 
Interstate  Land  Sales  Registration  alleges 
that: 

A.  As  of  December  20,  1972,  the  amend- 
ments to  the  statement  of  record  as  required 
by  the  revised  regulations  had  not  been 
received. 

B.  The  statement  of  record  omits  to  state 
the  material  facte  in  the  prescribed  format 
as  required  by  the  following  sections  of 
the  revised  regulations,  to  wit: 

1.  Section  1710.105: 

Instructions  for  completion  of  state- 
ment of  record,  paragraph  c. 
Part  IV.  B.  2,  C  3. 
PartrV.  D. 
Part  VIII.  A.  8.  d. 
Part  IX.  A.  4. 
Part  XI.  C. 


2.  Section  1710.110: 
Paragraph  2.  a. 
Paragraph  2.  b. 
Paragraph  8.  (c). 
Paragraph  8.  (d). 
Paragraph  16.  (b). 
Paragraph  15.  (c). 

Additional  requirements  for  property 
report. 

IV.  In  view  of  the  allegations  made  by 
the  Administrative  Proceedings  Division,  the 
Secretary  deems  It  necessary  that  proceed- 
ings be  Instituted  to  determine: 

A.  Whether  the  allegations  set  forth  in  sec- 
tion ni  hereof  are  true  and  In  connection 
therewith  to  afford  respondents  an  c^por- 
tunlty  to  establish  any  defenses  to  such 
allegations. 

B.  What,  If  any  remeditJ  action  Is  appro- 
priate In  the  public  interest  and  for  the  pro- 
tection of  purchasers  pursuant  to  section 
1407(d)  of  the  Interstete  Land  Sales  Pull 
Disclosure  Act  (15  U.S.C.  1706)  and  24  CPR 
1710.45(b)(1)  of  the  Implementing  regula- 
tions. 

V.  If  the  respondent  desires  a  hearing  on 
the  allegations  set  forth  In  section  III,  it  is 
hereby  ordered.  That  he  must  file  a  request 
for  hearing  accompanied  by  an  answer  with- 
in 15  days  after  service  upon  him  of  this 
notice  of  proceedings.  The  answer  must  be 
filed  with  the  OILSR  docket  clerk,  room  9253, 
HUD  BuUdlng,  Washington.  D.C.  2O410,  as 
provided  by  24  CPR  1720.140  et  seq. 

VI.  It  is  hereby  ordered,  "mat,  if  requested 
by  the  respondent,  a  public  hearing  shall  be 
held  for  the  purpose  of  taking  evidence  on 
the  questions  set  forth  In  section  IV  hereof 
before  Administrative  Law  Judge  Paul  N. 
Pfeiffer,  or  such  other  Judge  as  may  be  desig- 
nated. In  room  7233,  Department  of  HUD 
Building,  451  7th  Street  SW.,  Washington, 
DC,  at  such  time  as  the  Secretary  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment, or  his  designee,  may  fix  by  further 
order. 

VU.  Respondent  is  hereby  notified  that  If 
he  faUs  to  request  a  hearing  within  15  days 
after  service  upon  him  of  this  notice  of  pro- 
ceedings as  set  forth  In  section  V  hereof,  he 
shall  be  deemed  in  default  and  the  proceed- 
ing shall  be  determined  against  him,  the  al- 
legations of  which  shall  be  determined  to  be 
true,  and  an  order  suspending  the  statement 
of  record,  herein  Identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)(1). 

This  notice  Is  published  pursuant  to  44 
use.  1508. 

By  the  Secretary. 

James  T.  Lynn, 
Secretary  af  Housing  and 

Urban  Development. 

John  R.  McDowell. 

Deputy  Administrator,  Interstate 

Land  Sales  Registration. 
|FR  Doc.73-12485  inied  6-20-73;8;45  am] 


[Docket  No.  N-73-165:  Administrative 
Proceedings  Division  PUe  No.  Z-174] 

RAINBOW  HEIGHTS 

Notice  of  Proceedings  and  Opportunity  for 
Hearing 

Notice  is  hereby  given  that: 
On  December  13,  1972.  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, OfiBce  of  Interstate  Land  Sales 
Registration,  attempted  to  serve  upon 
Kenneth  R.  Heaps,  president,  Kerco, 
Inc..  Highway  UJS.  62.  Cotter,  Ark.  72626. 
a  notice  of  proceedings  and  opportunity 
for  hearing  by  certified  mail  and  service 


of  process  was  not  possible  since  the 
awidressee  could  not  be  located.  Accord- 
ingly, pursuant  to  15  U.S.C.  1706(d)  and 
24  CFR  1710.45(b)(1),  the  notice  of  pro- 
ceedings and  opportunity  for  hearing  is 
being  issued  as  follows: 

Notice  of  Proceedings  and  Opportunity  for 
Hearing 

I.  The  Department's  public  file  discloses 
that: 

A.  Kerco.  Inc.  has  filed  a  statement  of 
record  for  Rainbow  Heights  located  in  Ar- 
kansas (OILSR  No.  0-1090-03-38)  effective 
June  1.  1970,  pursuant  to  24  CFR  1710.21  of 
the  interstate  land  sales  regulations.  Said 
statement  is  still  In  effect. 

B  Kenneth  R.  Heaps  Is  president  of  the 
developer. 

C.  The  address  of  the  developer  is  Highway 
U.S.  62,  Cotter,  Ark.  72626. 

D.  No  amendments  have  been  filed  by  the 
developer  since  December  13,  1972. 

II.  After  proper  notice  of  proposed  rule- 
making published  In  the  Federal  Register 
on  February  24,  1971  (36  FR  3419),  and  on 
November  3,  1971  (36  FR  21043),  as  required 
by  5  U.S.C.  553  and  after  consideration  of 
all  relevant  comments  received,  the  Depart- 
ment of  Housing  and  Urban  Development 
published  a  final  revision  of  24  CPR.  part 
1710  In  the  Federal  Register  on  January  27, 
1972  (37  FR  1302),  amended  on  February  5. 
1972  (37  FR  2768).  and  April  1,  1972  (37  PR 
6674). 

These  revised  regulations  were  adopted 
pursuant  to  the  Secretary's  authority  set 
forth  In  §  1419  of  the  Interstate  Land  Sales 
Pull  Disclosure  Act  (15  U.S.C.  1718),  and 
require  additional  material  facts  to  be  dis- 
closed in  both  the  statement  of  record  and 
the  property  report  which  had  not  been  re- 
quired prior  to  January  27,  1972.  Section 
1710.130  of  the  revised  regulations  states 
that  effective  statements  of  record  shall  be 
amended  to  comply  with  these  regulations 
not  later  than  March  31,  1972. 

III.  As  a  result  of  an  examination  of  the 
Department's  public  file  and  the  above- 
specified  statement  of  record,  the  Adminis- 
trative Proceedings  Division  of  the  Office  of 
Interstate  Land  Sales  Regtetration  alleges 
that: 

A.  As  of  December  13,  1972,  the  amend- 
ments to  the  statement  of  record  as  re- 
quired by  the  revised  regulations  had  not 
been  received. 

B.  The  statement  of  record  omits  to  state 
the  material  facts  in  the  prescribed  format 
as  required  by  the  following  sections  of  the 
revised  regulations,  to  wit: 

1.  Section  1710.105: 

Instructions  for  completion  of  state- 
ment of  record,  paragraph  c. 
Part  IV.  B.  2,  C  3. 
Part  IV.  D. 
Part  Vin.  A.  8.  d. 
Part  IX.  A.  4. 
Part  XI.  C. 

2.  Section  1710.110: 

Paragraph  2.  a. 
Paragraph  2.  b. 
Paragraph  8.  (c) 
paragraph  8.  (d) 
Paragraph  15.  (b) 
Paragraph  16.  (c) 

Additional  requirements  for  property 
report, 
rv.  In  view  of  the  allegations  made  by  the 
Administrative  Proceedings  Division,  the  Sec- 
retary deems   it  necessary  that  proceedings 
be  instituted  to  determine: 

A.  Whether  the  allegatlona  wt  forth  In 
section  ni  hereof  are  true  and  In  connection 
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therewith  to  afford  resp>ondents  an  opportu- 
nity to  establish  any  defenses  to  such  allega- 
tions. 

B.  What.  If  any  remedial  action  is  appro- 
priate in  the  public  interest  and  for  the  pro- 
tection of  purchasers  pursuant  to  section 
14071  d)  of  the  Interstate  Land  Sales  Pull 
Disclosure  Act  (15  U.S  C.  1706)  and  24  CPB 
1710.43(b)(1)  of  the  Implementing  regula- 
tions. 

V.  If  the  respondent  desires  a  hearing  on 
the  allegations  set  forth  in  section  III,  It  is 
hereby  ordered.  That  he  must  file  a  request 
for  hearing  accompanied  by  an  answer  within 
15  days  after  service  upon  him  of  this  notice 
of  proceedings.  The  answer  must  be  filed  with 
the  OILSR  docket  clerk,  room  9253,  HUD 
Building.  Washington.  D.C.  20410.  as  provided 
by  24  CFR  1720.140  et  seq. 

VI.  It  is  hereby  ordered.  That,  If  requested 
by  the  respondent,  a  public  hearing  shall  be 
held  for  the  purpose  of  taking  evidence  on 
the  questions  set  forth  In  section  IV  hereof 
before  Administrative  Law  Judge  Paul  N. 
Pfeiffer.  or  such  other  Judge  as  may  be  des- 
ignated, in  room  7233.  Department  of  HUD 
Building,  451  7th  Street  SW..  Washington. 
DC  at  such  time  as  the  Secretary  of  the 
Department  of  Housing  and  Urban  Develop- 
ment, or  his  designee,  may  fix  by  further 
order. 

vn.  Respondent  is  hereby  notified  that  If 
he  fails  to  request  a  hearing  within  15  days 
after  service  upon  him  of  this  notice  of 
proceedings  as  set  forth  In  section  V  hereof, 
he  shall  be  deemed  in  default  and  the  pro- 
ceeding shall  be  determined  against  him,  the 
allegations  of  which  shall  be  determined  to 
be  true,  and  an  order  suspending  the  state- 
ment of  record,  herein  identified,  shall  be 
issued  pursuant  to  24  CFR  1710.45(b)(1). 

This  notice  Is  published  pursuant  to  44 
use.  1508. 

By  the  Secretary-. 

James  T.  Lynn, 
Secretary  of  Housing  and 

Urban  Development. 

John  R.  McDowEtL, 
•     Deputy  Administrator,  Interstate 
Land  Sales  Registration. 

[FR  Doc.73-12404  Piled  6-20-73:8:45  am] 


[Docket  No.  N-73-162:  Administrative 
Proceedings  Division  File  No.  Z-308| 

SOUTH   SHORES   UNIT   I 

Notice  of  Proceedings  and  Opportunity  for 
Hearing 

Notice  is  hereby  given  that: 

On  January  3,  1973.  the  Department 
of  Housing  and  Urban  Development.  Of- 
fice of  Interstate  Land  Sales  Registra- 
tion, attempted  to  serve  upon  John  S. 
Caputa.  developer.  South  Shores  Unit  I, 
2928  Milwaukee  Avenue.  Chicago.  HI. 
60618.  a  notice  of  proceedings  and  op- 
portunity for  hearing  by  certified  mail 
and  service  of  process  was  not  possible 
since  the  addressee  could  not  be  located. 
Accordingly,  pursuant  to  15  U.S.C.  1706 
(d)  and  24  CFR  1710.45(b)(1).  the  notice 
of  proceedings  and  opportunity  for  hear- 
ing is  being  issued  as  follows: 

Notice  of  Proceedings  and  Opportunity  for 
Hearing 

I.  The  Department's  public  file  discloses 
that: 

A.  John  S.  Caputa  has  filed  a  statement  of 
record  for  South  Shorea  Unit  I  located  In 
Texas  (OILSR  No.  0-1904-49-83)  eflTective 
December    14,    1971,    pursuant    to    24    CPR 


1710.21   of  the  Interstate  Land  Sales  Regu- 
lations. Said  statement  Is  still  In  effect. 

B.  John  S.  Caputa  Is  the  developer. 

C.  The  address  of  the  developer  is  2928 
Milwaukee  Avenue.  Chicago.  111.  60618. 

D.  No  amendments  have  b«en  filed  by  the 
developer  since  January  3,  1973. 

II.  After  proper  notice  of  proposed  rule- 
making published  In  the  Federal  Register  on 
February  24.  1971  (36  FR  3419),  and  on  No- 
vember 3.  1971  (36  FR  21043),  as  required 
by  5  use.  553  and  after  consideration  of  all 
relevant  comments  received,  the  Department 
of  Housing  and  Urban  Development  pub- 
lished a  final  revision  of  24  CFR  part  1710  In 
the  Federal  Register  on  January  27,  1972 
(37  FR  1302).  amended  on  February  5,  1972 
(37  FR  2768).  and  AprU  1,  1972  (37  FR6674). 

These  revised  regulations  were  adopted 
pursuant  to  the  Secretary's  authority  set 
forth  in  section  1419  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  (15  U.S.C.  1718) 
and  require  additional  material  facts  to  be 
disclosed  In  both  the  statement  of  record  and 
the  property  report  which  had  not  been  re- 
quired prior  to  January  27,  1972.  Section 
1710.130  of  the  revised  regulations  states  that 
effective  statements  of  record  shall  be 
amended  to  comply  with  these  regulations 
not  later  than  March  31, 1972. 

ni.  As  a  result  of  an  examination  of  the 
Department's  public  file  and  the  above-spec- 
ified statement  of  record,  the  Administra- 
tive Proceedings  Division  of  the  Office  of  In- 
terstate Land  Sales  Registration  alleges  that : 

A.  As  of  January  3,  1973,  the  amendments 
to  the  statement  of  record  as  required  by  the 
revised  regulations  had  not  been  received. 

B.  The  statement  of  record  omits  to  state 
the  material  facts  In  the  prescribed  format 
as  required  by  the  following  sections  of  the 
revised  regulations,  to  wit: 

1.  Section  1710.105: 

Instructions  for  completion  of  statement 

of  record,  paragraph  c. 
Part  rv.  B.  2,  C  3. 
Part  IV   D. 
Part  Vin.  A.  8.  d. 
Part  IX.  A.  4. 
Part  XI.  C. 

2.  Section  1710.110: 
Paragraph  2.  a. 
Paragraph  2.  b. 
Paragraph  8.  (c). 
Paragraph  8.  (d) . 
Paragraph  15.  (b) . 
Paragraph  15.  (c). 

Additional    requirements    for    property 
report. 

IV.  In  view  of  the  allegations  made  by  the 
Administrative  Proceedings  Division,  the 
Secretary  deems  it  necessary  that  proceedings 
be  Instituted  to  determine: 

A.  Whether  the  allegations  set  forth  In  sec- 
tion in  hereof  are  true  and  In  connection 
therewith  to  afford  respondents  an  oppor- 
tunity to  establish  any  defenses  to  such 
allegations. 

B.  What,  if  any  remedial  action  is  appro- 
priate in  the  public  Interest  and  for  the  pro- 
tection of  purchasers  pursuant  to  section 
1407(d)  of  the  Interstate  Land  Sales  Pull 
Disclosure  Act  (15  U.S.C.  1706)  and  24 
CFR  1710.45(b)(1)  of  the  Implementing 
regulations. 

V.  If  the  respondent  desires  a  hearing  on 
the  allegations  set  forth  In  section  III,  it  is 
hereby  ordered.  That  he  must  file  a  request 
for  hearing  accompanied  by  an  answer  within 
15  days  after  service  upon  him  of  this  notice 
of  proceedings.  The  answer  must  be  filed  with 
the  OILSER  docket  clerk,  room  9253,  HUD 
Building,  Washington,  DC.  20410,  as  pro- 
vided by  24  CFR  1720  140  et  seq. 

VI.  It  is  hereby  ordered.  That,  if  requested 
by  the  respondent,  a  public  hearing  shall  be 
held  for  the  purpose  of  taking  evidence  on 
the  questions  set  forth  In  section  IV  hereof 


before  Administrative  Law  Judge  Paul  N. 
Pfeiffer,  or  such  other  Judge  eis  may  be  desig- 
nated. In  room  7233,  Department  of  HUD 
BuUdlng.  451  7th  Street  SW..  Washington, 
D.C,  at  such  time  sis  the  Secretary  of  the 
Department  of  Housing  and  Urban  Develop- 
ment, or  his  designee,  may  fix  by  further 
order. 

VII.  Respondent  is  hereby  notified  that 
If  he  faUs  to  request  a  hearing  within  15 
days  after  service  upon  him  of  this  notice 
of  proceedings  as  set  forth  In  section  V  hereof, 
he  shaJl  be  deemed  In  default  and  the  pro- 
ceeding shall  be  determined  against  him, 
the  allegations  of  which  shall  be  determined 
to  be  true,  and  an  order  suspending  the 
statement  of  record,  herein  Identified,  shall 
be  Issued  pursuant  to  24  C!FR  1710.45  (b)(1). 

This  notice  is  published  pursuant  to  44 
use.  1508. 

By  the  Secretary. 

James  T.  Lynn, 
Secretary  of  Housing  and 

Urban  Development. 

John  R.  McDowell, 
Deputy.  Interstate 
Land  Sales  Administrator. 

[FR  Doc.73-12401  Piled  6-20-73:8:45  am] 


[Docket  No.  N-73-163:  Administrative 
Proceedings  Division  File  No.  Z-99J 

ST.  HUBERT  226 

Notice  of  Proceedings  and  Opportunity  for 
Hearing 

Notice  is  hereby  given  that : 

On  September  13,  1972,  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. Office  of  Interstate  Land  Sales 
Registration,  attempted  to  serve  upon 
Moshe  Tamari,  president.  Overseas  In- 
vestors and  Developers  Corp..  1411  Cres- 
cent Street,  suite  505,  Montreal  107,  Que- 
bec, Canada,  a  notice  of  proceedings  and 
opportunity  for  hearing  by  registered 
mail  and  service  of  process  was  not  pos- 
sible since  the  addressee  could  not  be 
located.  Accordingly,  pursuant  to  15 
U.S.C.  1706(d)  and  24  CPR  1710.45(b) 
( 1 ) ,  the  notice  of  proceedings  and  oppor- 
tunity for  hearing  is  being  issued  as 
follows : 

NoTiCB  OP  Proceedings  and  Opportdnitt 
FOR  Hearing 

I.  The  Department's  public  file  discloses 
that: 

A.  Overseas  Investors  and  Developers  Corp. 
has  filed  a  statement  of  record  for  St.  Hubert 
226,  located  In  Canada  (OILSR  No.  0-0486-60- 
17),  effective  September  15,  1969,  pursuant 
to  CFR  1710.21  of  the  Interstate  Land  Sales 
Regulations.  Said  statement  is  stUl  In  effect. 

B.  Moshe  Tamari  Is  president  of  the  de- 
veloper. 

C.  The  address  of  the  developer  Is  1411 
Crescent  Street,  suite  505,  Montreal  107, 
Quebec,  Canada. 

D.  No  amendments  have  been  filed  by  the 
developer  since  September  13,  1972. 

n.  After  proper  notice  of  proposed  rule- 
making published  In  the  Federal  Register 
on  February  24.  1971  (36  FR  3419),  and  on 
November  3,  1971  (36  FR  21043) ,  as  required 
by  5  U.S.C.  553  and  after  consideration  of  all 
relevant  comments  received.  The  Department 
of  Housing  and  Urban  Development  published 
a  final  revision  of  24  CPR  part  1710  In  the 
FEDERAL  Register  on  January  27,  1972  (37 
FR  1302).  amended  on  February  5,  1972  (37 
PR  2768),  and  April  1,  1972  (37  FR  6674). 
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These  revised  regulations  were  adopted  pur- 
suant to  the  Secretary's  authority  set  forth 
In  section  1419  of  the  Interstate  Land  Sales 
Full  Disclosure  Act  (16  UJ8.C.  1718),  and 
require  additional  material  facts  to  be  dis- 
closed In  both  the  statement  of  record  and 
the  property  report  which  had  not  lieen  re- 
quired prior  to  January  27.  1972.  Section 
1710.130  of  the  revised  regulations  states  that 
effective  statements  of  record  shall  be 
amended  to  comply  with  these  regulations 
not  later  than  March  31.  1972. 
'  III.  As  a  result  of  an  examination  of  the 
Department's  public  file  and  the  above-spec- 
ified statement  of  record,  the  Administra- 
tive Proceedings  Division  of  the  Office  of 
Interstate  Land  Sales  Registration  alleges 
that: 

A.  As  of  September  13,  1972,  the  amend- 
ments to  the  statement  of  record  as  required 
by  the  revised  regulations  had  not  been 
received. 

B.  The  statement  of  record  omits  to  state 
the  material  facts  in  the  prescribed  format 
as  required  by  the  following  sections  of  the 
revised  regulations,  to  wit: 

1.  Section  1710.105: 

Instructions    for    completion    of    state- 
ment of  record,  paragraph  c. 
Part  IV.B.2,  C3. 
Part  IV.D. 
Part  VIII.A.S.d. 
Part  IX.A.4. 
Part  XI. C. 

2.  Section  1710.110: 

Paragraph  2. a. 
Paragraph  2.b. 
Paragraph  8.(c). 
Paragraph  8.(d). 
Paragraph  15. (b). 
Paragraph  15. (c). 

Additional   Requirements    for   Property 
Report. 

IV.  In  view  of  the  allegations  made  by  the 
Administrative  Proceedings  Division,  the  Sec- 
retary deems  It  necessary  that  proceedings 
be  Instituted  to  determine : 

A.  Whether  the  allegations  set  forth  in  sec- 
tion ni  hereof  are  true  and  In  connection 
therewith  to  afford  respondents  an  opportu- 
nity to  establish  any  defenses  to  such  allega- 
tions. 

B.  What,  If  any  remedial  action  Is  ap- 
propriate In  the  public  Interest  and  for  the 
protection  of  purchasers  pursuant  to  section 
1407(d)  of  the  Interstate  Land  Sales  Pull  Dis- 
closure Act  (15  use.  1706)  and  24  CFR 
1710.45(b)(1)  of  the  Implementing  regula- 
tions. 

V.  If  the  respondent  desires  a  hearing  on 
the  allegations  set  forth  in  section  III,  if  is 
hereby  ordered,  That  he  must  file  a  request 
for  hearing  accompanied  by  an  answer  within 
15  days  after  service  upon  him  of  this  notice 
of  proceedings.  The  answer  must  be  filed  with 
the  OILSR  Docket  Clerk,  room  9253,  HUD 
Building.  Washington.  DC.  20410,  as  provided 
by  24  CFR  1720.140  et  seq. 

VI.  It  is  hereby  ordered.  That,  if  requested 
by  the  respondent,  public  hearing  shall  be 
held  for  the  puri)ose  of  taking  evidence  on 
the  questions  set  forth  In  section  IV  hereof 
before  Administrative  Law  Judge  Paul  N. 
Pfeiffer.  or  such  other  Judge  as  may  be  desig- 
nated, in  room  7233,  Department  of  HUD 
Building,  451  Seventh  Street  SW.,  Washing- 
ton, D.C,  at  such  time  as  the  Secretary  of  the 
Department  of  Housing  and  Urban  Develop- 
ment, or  his  designee,  may  fix  by  further 
order. 

Vn.  Respondent  is  hereby  notified  that  If 
he  falls  to  request  a  hearing  within  16  days 
after  service  upon  him  of  this  notice  of  pro- 
ceedings as  set  forth  In  section  V  hereof  he 
shall  be  deemed  in  default  and  the  proceed- 
ing BhaU  be  derter mined  against  him,  the  al- 
legations of  which  shall  be  determined  to  be 


true,  and  an  order  suspending  the  statement 
of  record,  herein  Identified,  shall  be  issued 
pursuant  to  24  CPR  1710.45(b)(1). 

This  notice  Is   published  pursuant  to  44 
U.S.C.  1508. 

By  the  Secretary. 

James  T.  Lynn, 
Secretary  of  Housing  and 
Urban  Development. 

John  R.  McDowell, 
Deputy  Administrator,  Interstate 
Land  Sales  Registration. 

[FR  Doc.73-12402  Filed  6-20-73:8:45  am) 


[Docket  No.  N-73-174:    Administrative  Pro- 
ceedings Division  FUe  No.  Z-1981 

WILLAMINA  ORCHARD  TRACTS 

Notice  of  Proceedings  and  Opportunity  for 
Hearing 

Notice  is  hereby  given  that: 
On  December  13,  1972.  the  Department 
of  Housing  and  Urban  Development,  Of- 
fice of  Interstate  Land  Sales  Registra- 
tion, attempted  to  serve  upon  Robert  W. 
Young,  president.  Standard  Growth 
Properties.  Inc.,  222  Southwest  Harrison 
1-C,  Portland,  Oreg.  97201,  a  notice  of 
proceedings  and  opportunity  for  hearing 
by  certified  mail  and  service  of  process 
was  not  possible  since  the  addressee  could 
not  be  located.  Accordingly,  pursuant  to 
15  U.S.C.  1706(d)  and  24  CFR  1710.45 
(b)  (1) .  the  notice  of  proceedings  and  op- 
portimity  for  hearing  is  being  issued  as 
follows : 

Notice  of  Proceedings  and  OppoRTtJNiTY  for 
Hearing 

I.  The  Department's  public  file  discloses 
that: 

A.  StandEird  Growth  Properties.  Inc.  has 
filed  a  statement  of  record  for  Wlllamlna  Or- 
chard Tracts  located  In  Oregon  (OILSR  No. 
0-1279-43-17)  effective  December  9.  1970, 
pursuant  to  24  CFR  1710.21  of  the  Interstate 
Land  Sales  Regulations.  Said  statement  is 
stUl  In  effect. 

B.  Robert  W.  Toung  Is  president  of  the 
developer. 

C.  The  address  of  the  developer  Is  222 
Southwest  Harrison  1-C,  Portland,  Oreg. 
97201. 

D.  No  amendments  have  been  fUed  by  the 
developer  since  December  13.  1972. 

II.  After  proper  notice  of  proposed  rule- 
making published  in  the  Federal  Register 
on  February  24.  1971  (36  FR  3419).  and  on 
November  3.  1971  (36  FR  21043).  as  required 
by  5  U3.C.  553  and  after  consideration  of  all 
relevant  comments  received,  the  Department 
of  Housing  and  Urban  Development  pub- 
lished a  final  revision  of  24  CFR.  part  1710 
In  the  Federal  Register  on  January  27.  1972 
(37  PR  1302),  amended  on  February  5.  1972 
(37  PR  2768) .  and  AprU  1,  1972  (37  FR  6674) . 

These  revised  regulations  were  adopted 
pursuant  to  the  Secretary's  authority  set 
forth  In  section  1419  of  the  Interstate  Land 
Sales  Pull  Disclosure  Act  (15  U.S.C.  1718)  and 
require  additional  material  facts  to  be  dis- 
closed In  both  the  statement  of  record  and 
the  property  report  which  had  not  been  re- 
quired prior  to  January  27,  1972.  Section 
1710.130  of  the  revised  regulations  states  that 
effective  statements  of  record  shall  be 
amended  to  comply  with  these  regulations 
not  later  than  March  31,  1972. 

m.  As  a  result  of  an  examination  of  the 
Department's  public  file  and  the  above-speci- 
fied statement  of  record,  the  Administrative 


Proceedings  Division  of  the  Office  of  Inter- 
state Land  Sales  Registration  alleges  that: 

A.  As  of  December  13,  1972,  the  amend- 
ments to  the  statement  of  record  as  required 
by  the  revised  regulations  had  not  been 
received. 

B.  The  statement  of  record  omits  to  state 
the  material  facts  In  the  prescribed  format 
as  required  by  the  following  sections  of  the 
revised  regulations,  to  wit: 

1.  Section  1710.105: 

Instructions  lor  completion  of  state- 
ment of  record,  paragraph  c. 
PartIV.B.2,  C3. 
Part  rv.D. 
Part  VIII  A.8.d. 
Part  IX.A.4. 
Part  XI  C. 

2.  Section  1710.110: 

Paragraph  2. a. 
Paragraph  2.b. 
Paragraph  8.(c). 
Paragraph  8.(d) . 
Paragraph  15. (b) . 
P.aragraph  15. (c). 

Additional  requirements  for  property 
report. 

IV.  In  view  of  the  allegations  made  by  the 
Administrative  Proceedings  Division,  the 
Secretary  deems  it  necessary  that  proceedings 
be  Instituted  to  determine : 

A.  Whether  the  allegations  set  forth  In 
section  in  hereof  are  true  and  In  connection 
therewith  to  afford  respondents  an  oppor- 
tunity to  establish  any  defenses  to  such 
allegations. 

B.  What,  If  any  remedial  action  is  appro- 
priate in  the  public  interest  and  for  the  pro- 
tection of  purchasers  pursuant  to  section 
1407(d)  of  the  Interstate  Land  Sales  Pull 
Disclosure  Act  (16  VSC.  1706)  and  24  CFR 
1710.45(b)(1)  of  the  Implementing  regula- 
tions. 

V.  If  the  resfKDndent  desires  a  hearing  on 
the  allegations  set  forth  in  section  in.  it  is 
hereby  ordered,  That  he  must  file  a  request 
for  hearing  accompanied  by  an  answer  within 
15  days  after  service  upon  him  of  this  notice 
of  proceedings.  The  answer  must  be  filed 
with  the  OILSR  Docket  Clerk,  room  9253. 
HUD  BuUding.  Washington.  D.C.  20410.  as 
provided  by  24  CFR  1720.140  et  seq. 

VI.  It  is  hereby  ordered.  That.  If  requested 
by  the  respondent,  a  public  hearing  shall  be 
held  for  the  purpose  of  taking  evidence  on 
the  questions  set  forth  In  section  IV  hereof 
betore  Administrative  Law  Judge  Paul  N. 
Pfeiffer.  or  such  other  Judge  as  may  be  desig- 
nated, in  room  7233.  Department  of  HUD 
Building,  451  Seventh  Street  SW..  Washing- 
ton, D.C,  at  such  time  as  the  Secretary  of 
the  Department  of  Housing  and  Urban  De- 
velopment, or  his  designee,  may  fix  by  further 
order. 

VII.  Respondent  is  hereby  notified  that  it 
he  falls  to  request  a  hearing  within  15  days 
after  service  upon  him  of  this  notice  of  pro- 
ceedings as  set  forth  In  section  V  hereof,  he 
shall  be  deemed  In  default  and  the  proceed- 
ing shall  be  determined  against  him.  the 
allegations  of  which  shall  be  determined  to 
be  true,  and  an  order  suspending  the  state- 
ment of  record,  herein  identified,  shall  be 
Issued  pursuant  to  24  CPR  1710.45(b)  (1). 

This  notice  Is  published  pursuant  to  44 
VS.C.  1508. 

By  the  Secretary. 

James  T.  Lynn, 
Secretary  of  Housing  and 

Urban  Development. 

John  R.  McDowell. 
Deputy  Administrator.  Interstate 
Land  Sales  Registration. 

[FR  Doc.73-12486  Piled  6-20-73:8:46  am] 
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[Docket  No.  Jf-73-172;   Administrative  Pro- 
ceedings Division  FUe  No.  Z-2961 

WILLOW  LAKES  UNIT  1 

Notice  of  Proceedings  and  Opportunity  for 
Hearing 

Notice  is  hereby  given  that: 

On  January  3.  1973,  the  Department  of 
Housing  and  Url)an  Development,  Office 
of  Interstate  Land  Sales  Registration,  at- 
tempted to  serve  upon  J.  Kelly  Harris, 
president,  United  States  Development 
Corp..  615  United  Bank  Building,  3550 
North  Central  Avenue,  Phoenix,  Ariz. 
85012.  a  notice  of  proceedings  and  op- 
portunity for  hearing  by  certified  mail 
and  ser\ice  of  process  was  not  possible 
since  the  addressee  could  not  be  located. 
Accordingly,  pursuant  to  15  U.S.C.  1706 
(d)  and  24  CFR  1710.45(b)  (1),  the  notice 
of  proceedings  and  opportunity  for  hear- 
ing is  hereby  issued  as  follows : 

Notice  of  Proceedings  and  Opportunity  fob 
He.*rinc 

I.  The  Department's  public  file  discloses 
that: 

A.  United  States  Development  Corp.  has 
filed  a  statement  of  record  for  Willow  Lakes 
Unit  1  located  in  Arizona  (OILSR  No.  0-1779- 
02-347)  effective  July  21,  1971.  pursuant  to 
24  CFR  1710.21  of  the  Interstate  Land  Sales 
Regulations.  Said  statement  is  still  in  effect. 

B.  J.  Kelly  Harris  is  president  of  the 
developer. 

C.  The  address  of  the  developer  Is  615 
United  Bank  Building.  3550  North  Central 
Avenue,  Phoenix,  Ariz.  85012. 

D.  No  amendments  have  been  filed  by  the 
developer  since  January  3,  1973. 

II.  After  proper  notice  of  proposed  rule- 
making published  In  the  Federal  Register 
on  February  24.  1971  (36  FR  3419),  and  on 
November  3.  1971  (36  FR  21043),  as  required 
by  5  use.  553  and  after  consideration  of  all 
relevant  comments  received,  the  Department 
of  Housing  and  Urban  Development  pub- 
lished a  final  revision  of  24  CFR  part  1710 
In  the  Federal  Register  on  January  27,  1972 
(37  FR  1302),  amended  on  February  5,  1972 
(37  FR  2768) ,  and  AprU  1.  1972  (37  FR  6674) . 

These  revised  regulations  were  adopted 
pursuant  to  the  Secretary's  authority  set 
forth  in  section  1419  of  the  Interstate  Land 
Sales  Pull  Disclosure  Act  (15  USC.  1718). 
and  require  additional  material  facts  to  be 
disclosed  In  both  the  statement  of  record 
and  the  property  report  which  had  not  been 
required  prior  to  January  27,  1972.  Section 
1710.130  of  the  revised  regulations  states  that 
effective  statements  of  record  shall  be 
amended  to  comply  with  these  regulations 
not  later  than  March  31,  1972. 

III.  As  a  result  of  an  examination  of  the 
Department's  public  file  and  the  above- 
specified  statement  of  record,  the  Adminis- 
trative Proceedings  Division  of  the  Office  of 
Interstate  Land  Sales  Registration  alleges 
that: 

A.  As  of  January  3.  1973.  the  amendments 
to  the  statement  of  record  as  required  by  the 
revised  regulations  had  not  been  received. 

B.  TTie  statement  of  record  omits  to  state 
the  material  facts  in  the  prescribed  format 
as  required  by  the  following  sections  of  the 
revised  regulations,  to  wit: 

1.  Section  1710.105: 

Instructions  for  completion  of  state- 
ment of  record,  paragraph  c. 
Part  IV  B  2,  C3. 
Part  IV  D. 
Part  VUI  A  8  d. 
Part  IX.A  4. 
Part  XI.C. 


2.  Section  1710.110: 
Paragraph  2.a. 
Paragraph  2.b. 
Paragraph  8.(c). 
Paragraph  8.(d). 
Paragraph  15.(b). 
Paragraph  15. (c) . 

Additional  requirements  for  property 
report. 

IV.  In  view  of  the  allegations  made  by  tb« 
Administrative  Proceedings  Division,  the  Sec- 
retary deems  it  necessary  that  proceedings  be 
instituted  to  determine: 

A.  Wliether  the  allegations  set  forth  In  sec- 
tion III  hereof  are  true  and  In  connection 
therewith  to  afford  respondents  an  opportu- 
nity to  establish  any  defenses  to  such 
allegations. 

B.  What,  if  any  remedial  action  is  appro- 
priate in  the  public  Interest  and  for  the 
protection  of  purchasers  pursuant  to  section 
1407(d)  of  the  Interstate  Land  Sales  P\ill 
Disclosure  Act  (15  U.S.C.  1706),  and  24  CFR 
1710.45(b)(1)  of  the  Implementing  regula- 
tions. 

V.  If  the  respondent  desires  a  hearing  on 
the  allegations  set  forth  In  section  III,  It  is 
hereby  ordered.  That  he  must  file  a  request 
for  hearing  accompanied  by  an  answer  within 
15  days  after  service  upon  him  of  this  notice 
of  proceedings.  The  answer  must  be  filed  with 
the  OILSR  Docket  Clerk,  room  9253,  HUD 
BuUdlng.  Washington,  DC.  20410,  as  provided 
by  24  CFR  1720.140  et  seq. 

VI.  It  M  hereby  ordered.  That,  If  requested 
by  the  respondent,  a  public  hearing  shall  be 
held  for  the  purpose  of  taking  evidence  on 
the  questions  set  forth  In  section  rv  hereof 
before  Administrative  Law  Judge  Paul  N. 
Pfeiffer.  or  such  other  Judge  as  may  be  desig- 
nated. In  room  7233,  Department  of  HUD 
Building,  451  7th  Street  SW.,  Washington, 
DC,  at  such  time  as  the  Secretary  of  the 
Department  of  Housing  and  Urban  Develop- 
ment, or  his  designee,  may  fix  by  further 
order. 

vn.  Respondent  is  hereby  notified  that  if 
he  falls  to  reqeust  a  hearing  within  15  days 
after  service  upon  him  of  this  notice  of  pro- 
ceedings as  set  forth  In  section  V  hereof,  he 
shall  be  deemed  in  default  and  the  proceed- 
ing shall  be  determined  against  him,  the  aUe- 
gatlons  of  which  shall  be  determined  to  be 
true,  and  an  order  suspending  the  statement 
of  record,  herein  Identified,  shall  be  Issued 
pursuant  to  24  CFR  1710.45  (b)(1). 

This  notice  Is  published  pursuant  to  44 
use.  1508. 

By  the  Secretary. 

James  T.  Lynn, 
Secretary  of  Housing  and 

Urban  Development. 

John  R.  McDowell, 
Deputy  Administrator,  Interstate 
Land  Sales  Registration. 

I  FR  Doc. 73 -12484  FUed  6-20-73;  8: 45  am] 


ATOMIC  ENERGY  COMMISSION 

[Dockets    No«.    50-269A,    5O-270A,    50-287A, 
50  369A,  50-370A,  etc.) 

DUKE  POWER  CO. 

Order   Extending  Time  and   Rescheduling 
Prehearing  Conference 

It  appearing  to  the  Board  that  the 
parties  are  making  a  conscientious  and 
effective  effort  to  proceed  with  the  nec- 
essary discovery  and  that  further  time  is 
necessary  to  complete  arrangements;  It 
further  appearing  that  until  the  next  step 
in  seeking  discovery  is  completed  another 


prehearing   conference   would   be   pre-- 
mature,  now,  therefore; 

It  is  ordered  that:  (1)  Paragraph  (g) 
of  prehearing  order  No.  6  is  amended  to 
extend  the  time  of  the  Department  of 
Justice  and  Intervenors  to  make  addi- 
tional discovery  requests  to  and  includ- 
ing July  20, 1973.  «*• 

(2)  The  prehearing  conference  now 
scheduled  for  June  20,  1973,  is  hereby 
cancelled. 

(3)  The  prehearing  conference  will  be 
held  July  24,  1973,  at  9:30  a.m.,  local 
time,  at  the  U.S.  Tax  Court,  room  2132, 
1111  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20044. 

The  Atomic  Safety  and 

Licensing  Board 
Walter  W.  K.  Bennett, 

Chairman. 

Issued  at  Washington,  D.C,  this  15th 
day  of  June  1973. 

[FR  Doc.73-12377  FUed  6-20-73; 8: 45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  25587) 

CONTINENTAL    AIR    LINES,     INC.,     AND 
UNITED  AIR  LINES,  INC. 

Fare  Reductions  in  the  Chicago-Los 
Angeles  Market;  Notice  of  Prehearing 
Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  July  17, 
1973,  at  10  a.m.  (local  time) ,  In  room  911, 
Universal  Building,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  before 
Administrative  Law  Judge  Milton  H. 
Shapiro. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  Judge  of  (1)  proposed  state- 
ments of  issues;  (2)  proposed  stipula- 
tions; (3)  requests  for  information;  (4) 
statement  of  positions  of  parties;  and 
(5)  proFKJsed  procedural  dates.  The  Bu- 
reau of  Economics  will  circulate  its  mate- 
rial on  or  before  July  2,  1973,  and  the 
other  parties  on  or  before  July  11,  1973. 
The  submissions  of  the  other  parties 
shall  be  limited  to  points  on  which  they 
differ  with  the  Bureau  of  Economics,  and 
shall  follow  the  numbering  and  lettering 
used  by  the  Bureau  to  facilitate  cross- 
referencing. 

Dated  at  Washington,  D.C.  June  18. 
1973. 

Ralph  L.  Wiser, 
Chief  Administrative  Law  Judge. 

(FR  Doc. 73- 12476  Piled  6-20-73; 8: 45  am] 


[Docket  No.  24488;  Order  73-6-51 ) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Agreements 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  13th  day  of  June  1973. 

•Various  LATA  group- fare  agreements 
provide  for  forfeiture  of  a  portion  of  the 
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air  fare  paid  in  the  event  the  passenger 
voluntarily  cancels  within  a  specified 
number  of  days  prior  to  scheduled  de- 
parture. The  resolutions  establishing 
such  fares  have  been  conditicmed  by  the 
Board  to  permit,  in  certain  circum- 
stances, the  departure  of  a  lesser  num- 
ber of  passengers  than  prescribed;  credit 
of  the  fare  paid  in  the  event  of  discon- 
tinuance of  the  journey  en  route;  full  re- 
fund in  the  event  of  death  or  illness  of 
the  passenger  or  in  the  passenger's  im- 
mediate family;  and  a  maximum  forfeit- 
ure in  the  event  of  cancellation  by  the 
group  or  any  member  of  the  group.  The 
carriers'  tariffs  on  file  with  the  Board 
reflect  the  agreements  approved  subject 
to  the  conditions  imposed  by  the  Board. 
It  has  come  to  the  Board's  attention 
that  a  situation  exists  which  was  not 
foreseen  at  the  time  of  our  earlier 
approvals  and  which  warrants  fur- 
ther Board  action.  The  fares  re- 
flected in  tariffs  on  file  with  the 
Board  at  the  time  of  commencement" 
of  travel  are  the  fares  which  must 
be  charged.  Generally  speaking,  the  pro- 
visions governing  group  fares  permit  full 
refund  only  upon  cancellation  21  or  more 
days  prior  to  departure.  A  25 -percent 
penalty  charge  is  imposed  for  cancella- 
tion within  the  last  21  days  prior  to  de- 
parture. Deposits  when  required,  must 
be  made  at  least  30  days  in  advance  of 
departure.'  In  the  event  of  a  fare  in- 
crease between  the  date  the  passenger 
makes  his  travel  arrangements  and  the 
date  of  travel,  a  group-fare  passenger  not 
wishing  to  pay  the  additional  fare  has 
the  option  of  canceling  his  trip  and  se- 
curing a  full  refund  only  If  he  cancels 
within  the  time  frame  specified  in  the 
tariff.  If  the  fare  increase  is  Implemented 
shortly  prior  to  scheduled  departure  and 
if  the  passenger  is  not  notified  of  the 
time  by  which  he  must  cancel  in  order  to 
obtain  a  full  refund,  he  will  be  assessed 
a  penalty  of  25  percent  of  the  air  fare  In 
accordance  with  the  provisions  of  the 
tariff. 

We  find  that  imposition  of  a  cancella- 
tion charge  in  such  circumstances  where 
the  fare  has  been  increased  is  adverse 
to  the  public  Interest  and  that  the  for- 
feiture penalty  should  not  apply  if  the 
passenger  chooses  to  cancel  rather  than 
pay  the  increased  fare.  We  will  there- 
fore further  condition  our  approval  of 
the  lATA  agreements  to  preclude  the 
Imposition  of  forfeiture  charges  in  the 
circumstances  cited  above. 

Accordingly,  it  is  ordered.  That: 
The  outstanding  approval  of  resolu- 
tion 001,  permanent  effectiveness  resolu- 
tion. Is  subject  to  the  following  condi- 
tion: 

To  the  extent  that  any  LATA  resolution 
would  subject  a  passenger  to  a  penalty 
for  voluntary  cancellation,  such  penalty 
shall  not  apply  if  said  cancellation  oc- 
curs after  an  increase  in  the  air  fare  ap- 


plicable between  the  time  of  an  initial 
payment  and  the  date  of  travel. 

This  order  will  be  published  In  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board. 

[seal]  Ed'win  Z.  Holland, 

Secretary. 

[PR  Doc.73-12475  Filed  6-20-73;8:45  am) 


COST  OF  LIVING  COUNCIL 

[Phase  III  Ruling  1973-2] 

AUTOMATIC   RENTAL  INCREASES  AFTER 
PHASE  M 


i  For  travel  over  the  North  Atlantic  most 
group  fares  permit  full  refund  only  upon 
cancellation  15  or  more  days  prior  to  de- 
parture; a  25-percent  penalty  charge  is  as- 
sessed for  cancellation  within  the  last  15 
days  prior  to  departure  while  tickets  are  is- 
sued at  least  15  days  prior  to  departure. 


Phase  III  Ruling 

Facts.— A  lease  for  the  use  of  property 
Includes  among  its  terms  the  provision 
that  upon  the  termination  of  the  rent 
controls  of  the  economic  stabilization 
program  the  rent  shall  be  adjusted  to  a 
specified  higher  level. 

With  the  annoimcement  of  the  phase 
ni  economic  stabilization  program.  Fed- 
eral rent  controls  ended.  Executive  Order 
11695.  which  estabUshed  the  phase  HI 
program,  provides  at  section  2(d) : 

Renegotiation  provisions  In  price,  rent, 
wage,  or  salary  contracts  which  axe  depend- 
ent for  their  operation  on  modification  or 
termination  of  the  economic  stabUizatlon 
program  are  hereby  declared  Inoperative  as 
unreasonably  Inconsistent  with  the  goals  of 
the  economic  stabilization  program.  Except 
to  the  extent  permitted  pursuant  to  the  pro- 
visions of  section  4(a),  this  order  shall  not 
operate  to  permit: 

(I)  A  retroactive  Increase  In  prices,  rents, 
wages,  or  salaries  for  goods  or  services  sold 
or  leased  or  work  performed  while  the  prices, 
rents,  wages,  or  salaries  were  subject  to  the 
rules  of  the  Price  Commission  or  the  Pay 
Board,  or 

(II)  A  prospective  increase  In  prices,  rents, 
wages,  or  salaries  under  the  terms  of  a  con- 
tract subject  to  a  Price  Commission  or  Pay 
Board  decision  and  order,  except  to  the  ex- 
tent consistent  with  such  decision  and  order. 

Issue. — Is  the  provision  requiring  a 
specified  higher  rent  on  termination  or 
modification  of  the  economic  stabiliza- 
tion program  Inoperative  imder  Execu- 
tive Order  11695? 

Ruling. — Yes.  Although  the  rent  is  to 
be  raised  by  an  automatic  Increase  to  a 
specific  level  rather  than  through  actual 
renegotiation,  the  operation  of  this  por- 
tion of  the  rental  agreement  is  barred  by 
the  Executive  order.  The  provision  de- 
pends on  the  termination  or  modifica- 
tion of  the  program.  Because  it  provides 
for  an  Increase  in  rent  before  the  full 
term  of  the  lease  is  complete,  its  effect 
is  the  same  as  a  renegotiation  clause. 
Section  4(d)  is  intended  to  render  In- 
operative all  provisions  in  rental  agree- 
ments which  use  a  change  in  the  eco- 
nomic stabilization  program  as  the  rea- 
son for  increasing  a  rent  before  the  full 
term  of  the  lease  is  completed.  The  sec- 
tion affects  both  provisions  which  pro- 
vide for  renegotiation  and  those  which 
have  the  effect  of  a  renegotiation. 

William  N.  Walker, 
General  Counsel, 
Cost  of  Living  Council. 

June  18,  1973. 
[FR  Doc.73-12410  FUed  6-18-73;  12:04  pm] 


[Cost  of  Living  CouncU  Order  No.  20, 
Amendment  1 ) 

CONSTRUCTION  INDUSTRY 
STABILIZATION   COMMITTEE 

Delegation  of  Authority 

On  March  6,  1973,  the  CouncU  pub- 
lished order  No.  20  (38  FR  6098),  dele- 
gating authority  to  the  Construction  In- 
dustry Stabilization  Committee  with 
respect  to  certain  collective  bargaining 
agreements  referred  to  in  §  130.72(b» 
of  the  Council's  regulations.  Effective 
June  13,  1973.  the  provisions  of  !  130.72 
(b)  were  restated  in  §  130.76(b)  as  part 
of  amendments  to  Subpart  H,  Special 
Rules  Applicable  to  the  Construction  In- 
dustry. The  Covmcil  wishes  to  make  clear 
that  the  authority  delegated  by  order  No. 
20  remains  in  effect  without  any  sub- 
stantive change. 

Accordingly,  Covmcil  Order  No.  20  is 
hereby  amended  by  renumbering  para- 
graph 3  to  be  paragraph  4  and  by  insert- 
ing a  new  paragraph  3  to  read  as  follows : 
•  «  •  •  • 

3.  Where  references  are  made  in  this 
order  to  specific  CFR  sections,  such  dele- 
gated authority  shall  extend  to  any  sub- 
sequent renmnbering  of  such  sections. 
Where  substantive  changes  are  made  to 
said  enumerated  CFR  sections,  the  au- 
thority delegated  in  this  order  shall  ex- 
tend to  such  changes  imless  expressly 
stated  otherwise  by  the  Council  in  its 
regulations. 

This  amendment  shall  be  effective  on 
and  after  January  11.  1973. 

William  N.  Walker. 
Acting  Deputy  Director, 
Cost  of  Living  Council. 
[FRDoc.73-12411  Filed  6-18-73;  12:04  pm) 


[Cost  of  Living  CouncU  Order  30) 

DEPUTY   DIRECTOR /DIRECTOR,    SPECIAL 
FREEZE  GROUP 

Delegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
me  as  Director  of  the  Cost  of  Living 
Council  by  Cost  of  Living  Council  Order 
No.  29  (hereinafter  referred  to  as  the 
Order),  it  is  hereby  ordered  as  follows: 

1.  There  is  delegated  to  the  Deputy  Di- 
rector of  the  Cost  of  Living  Council /Di- 
rector, Special  Freeze  Group,  (herein- 
after, referred  to  as  the  Deputy  Di- 
rector), subject  to  the  general  policy 
guidance  of  and  in  coordination  with 
Director  of  the  Cost  of  Li\'ing  Council  all 
of  the  authorities  delegated  to  the  Di- 
rector of  the  Cost  of  Living  Council  by 
the  Order. 

2.  The  Deputy  Director  is  authorized  to 
redelegate  any  or  all  of  the  authoritie.*; 
set  out  In  such  Order  that  he  deems  nec- 
essary for  the  orderly  and  efficient  exer- 
cise of  the  authority  delegated  to  him. 

3.  Tills  delegation  shall  be  effective  as 
of  June  14.  1973. 

John  T.  Dunlop,  ■ 
Director, 
Cost  of  Litfing  CouncU. 
lFRDoc.73-12594  Piled  6-19-73:3:18  pm] 
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ICost  of  Living  Council  Order  31] 

ACTING    DEPUTY    DIRECTOR,    COST    OF 
LIVING  COUNCIL 

Delegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
me  as  Director  of  the  Cost  of  Living 
Council  Order  No.  14  (hereinafter  re- 
ferred to  as  the  Order),  it  is  hereby 
ordered  as  follows: 

1.  There  Is  delegated  to  the  Acting 
Deputy  Director  of  the  Cost  of  Living 
Council  General  Counsel  for  the  dura- 
tion of  the  freeze  the  authority  to  carry 
out  the  activities  heretofore  carried  out 
by  the  Deputy  Director,  subject  to  the 
general  policy  guidance  of  iind  in  co- 
ordination with  the  Director  and  Deputy 
Director  of  the  Cost  of  Living  Council. 

2.  This  delegation  shall  be  effective  as 
of  June  14,  1973. 

John  T.  Ditnlop. 

Director, 
Cost  of  Living  Council. 

[PR  Doc.73-12595  PUed  6-19-73;3:18  pm] 

DELAWARE  RIVER  BASIN 
COMMISSION 

COMPREHENSIVE  PLAN 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will  hold 
a  public  hearing  on  Thursday,  June  28, 
1973,  in  room  1600  of  the  Municipal 
Services  Building  in  Philadelphia  begin- 
ning at  2  p.m.  The  subject  of  the  hear- 
ing will  be  a  proposal  to  amend  the  com- 
prehensive plan  so  as  to  include  therein 
the  following  projects: 

1.  Weatherly  Municipal  Authority. — 
A  well  water  supply  project  to  augment 
public  water  supplies  in  the  borough  of 
Weatherly.  Carbon  County,  Pa.  Desig- 
nated as  well  No.  1,  the  new  facility  is 
expected  to  yield  300  gal/min  and  will 
serve  as  an  auxiliary  source  to  an  exist- 
ing surface  supply  system. 

2.  Gloucester  New  Communities  Co. — 
A  groundwater  recharge  project  associ- 
ated with  the  Beckett-New  Town  devel- 
opment in  Logan  and  Woolwich  Town- 
ships. Gloucester  County,  N.J.  The  re- 
charge area  has  been  planned  to  offset 
anticipated  reduction  of  groundwater  in- 
filtration in  the  U-square-mile  develop- 
ment area. 

3.  Warminster  Tovmship  Municipal 
Authority. — A  well  water  supply  project 
to  augment  public  water  supplies  in 
Warminster  and  Warwick  Townships, 
Montgomery  County,  Pa.  Designated  as 
well  No.  26,  the  new  facility  is  expected 
to  yield  570,000  gal/d. 

4.  Warrington  Sewer  Co. — Expansion 
of  the  company's  existing  sewage  treat- 
ment plant  in  Warrington  Township, 
Bucks  County,  Pa.,  to  serve  the  "Fair- 
ways" development.  Treatment  facilities 
will  handle  about  59,000  gal/d  and  pro- 
vide removal  of  approximately  95  percent 
of  BOD,.  Treated  eCBuent  will  discharge 
to  an  unnamed  tributary  of  Neshaminy 
Creek. 

5.  North  Penn  Water  Authority. — A 
well  water  supply  project  to  augment 


public  water  supplies  in  Franconia  Town- 
ship, Montgomery  County,  Pa.  The  new 
facility  will  serve  the  hamlet  of  Mor- 
wood  and  Is  expected  to  yield  360,000 
gal  d. 

6.  Borough  of  Freeland  Municipal  Au- 
thority.— A  well  water  supply  project  to 
augment  public  water  supplies  in  the 
borough  of  Freeland,  Luzerne  County, 
Pa.  The  new  facility  is  expected  to  yield 
about  108,000  gal/d. 

7.  U.S.  Fish  and  Wildlife  Service. — A 
project  to  acquire  and  preserve  the  re- 
maining Darby  Creek  tidal  marshland  In 
Delaware  and  Philadelphia  Counties,  Pa. 
The  1,200-acre  marsh  will  be  adminis- 
tered by  the  Secretary  of  the  Interior  as 
the  Tinicum  National  Environmental 
Center  in  the  National  Wildlife  Refuge 
System. 

Documents  relating  to  the  above, proj- 
ects may  be  examined  at  the  Commis- 
sion ofiBces.  Persons  wishing  to  testify 
are  requested  to  notify  the  Secretary 
prior  to  the  hearing. 

W.  Brinton  Whitall, 
Secretary. 

(PR  Doc. 73- 12369  PUed  6-20-73; 8: 45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

NOR-AM  AGRICULTURAL  PRODUCTS, 
INC. 

Establishment  of  Temporary  Tolerance 

NOR^AM  Agricultural  Products,  Inc.. 
11710  Lake  Avenue,  Woodstock,  HI. 
60098.  submitted  a  petition  (PP  2G1261) 
requesting  establishment  of  a  temporary 
tolerance  for  negligible  residues  of  the 
Insecticide  m-cym-5-yl  methylcarbamate 
in  or  on  com  grain,  fodder  and  forage 
at  0.1  part-per-million.  Subsequently, 
the  petitioner  amended  the  petition  by 
withdrawing  the  tolerance  proposal  for 
com  fodder  and  forage. 

It  has  been  determined  that  a  tem- 
porary tolerance  for  negligible  residues 
of  the  Insecticide  in  or  on  com  grain 
at  0.1  part-per-million  is  safe  and  wUl 
protect  the  pubUc  health.  It  is  there- 
fore established  as  requested  on  condi- 
tion that  the  insecticide  be  used  in 
accordance  with  the  temporary  permit 
being  issued  concurrently  and  which 
provides  for  distribution  under  the  NOR- 
AM  Agricultural  Products,  Inc.  name. 

This  temporary  tolerance  expires 
June  15,  1974. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  E>rug.  and 
Cosmetic  Act  (sec.  408(j),  68  Stat  516; 
21  U.S.C.  346a(j)),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  pesticide  programs 
(36  FR  9038). 

Dated  June  15.  1973. 

Edwin  L.  Johnson, 
Acting    Deputy    Assistant    Ad- 
ministrator for  Pesticide  Pro- 
grams. 
[PR  Doc.73-12483  PUed  6-20-73;8:45  amj 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-81711 

ARKANSAS-MISSOURI  POWER  CO. 

Rate  Schedule  Filing 

June  14,  1973.     '- 

Take  notice  that  on  May  1,  1973. 
Arkansas-Missouri  Power  Co.  (Ark-Mo) 
tendered  for  filing  a  letter  agreement 
dated  April  23, 1973,  between  Ark-Mo  and 
Missouri  Utilities  Co.  The  agreement  is 
a  proposed  modification  of  the  contract 
for  electric  service  dated  August  17,  1946 
(FPC  rate  schedule  No.  13). 

Ark-Mo  states  that  the  agreement  pro- 
vides for  the  sale  by  Ark-Mo  of  an  addi- 
tional 1,000  kw  of  power  and  associated 
energy  commencing  June  1,  1973,  and  an 
additional  delivery  point.  Ark-Mo  esti- 
mates that  the  revenue  from  the  sale  will 
be  about  $28,403  for  the  first  12  months 
of  service. 

An  effective  date  of  June  1,  1973,  is 
requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  In  accordance  with  §J  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  25.  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commis- 
sion and  are  available  for  public 
Inspection. 

Kenneth  F.  Pltimb, 

Secretary. 

[PR  Doc.73-12436  PUed  6-20-73:8:45  am] 


[Docket  No.  E-8250] 

ARKANSAS   POWER  &  LIGHT  CO. 

Proposed  Changes  in  Rates  and  Charges 

June  15,  1973. 

Take  notice  that  on  May  31.  1973. 
Arkansas  Power  &  Light  Co.  (APLC), 
tendered  for  filing  proposed  changes  in 
its  rate  schedule  U3 — resale  service  to 
municip>ally  owned  Eind  privately  owned 
electric  distribution  systems  and  its  rate 
schedule  Bl — resale  service  to  rural  elec- 
tric cooperatives.  The  proposed  changes 
would  increase  APLC's  revenues  from 
sales  and  service  by  $962,673  for  the  12- 
month  period  ending  July  31,  1972. 

APLC  states  that  no  facilities  will  be 
Installed  or  modified  except  to  accom- 
modate additional  capacity  and/or  to 
provide  points  of  delivery  for  customers' 
load  growth  in  the  future.  Furthermore, 
APLC  states  that  the  company  does  not 
propose  to  apply  the  1.3-percent  monthly 
additional  facilities  charge  provided  for 
In  the  new  rate  schedules  to  any  presently 
installed  transmission  and  distribution 
facilities.  Finally.  APLC  states  that  the 
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rate  of  return  from  service  to  the  mu- 
nicipally owned  and  privately  owned  sys- 
tems Is  3.74  percent  and  from  service  to 
rural  electric  cooperatives  the  rate  of 
return  Is  a  negative  0.15  percent.  The 
company  states  that  the  proposed  rates 
will  enable  the  company  to  improve  the 
rate  of  return,  which  it  feels  Is  vital  to 
attract  the  necessary  amounts  of  capital 
In  order  to  provide  adequate  service  to 
Its  present  and  future  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  28,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  .73-1 2435  PUed  6-20-73;8:45  am  J 


[Docket  No.  CI73-8441 

ARMOUR  PROPERTIES 

Notice  of  Application 

June  14,  1973. 

Take  notice  that  on  June  4,  1973,  Lacy 
Armour,  doing  business  as  Armour  Prop- 
erties (Applicant),  1107  Oil  and  Gas 
BuUding,  Wichita  Falls,  Tex.  76301,  filed 
in  docket  No.  CI73-844  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natursd 
gas  in  interstate  commerce  to  United  Gas 
Pipe  Line  Co.  from  the  Manahuila  Field, 
Manahuila  County,  Tex.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  on  May  25,  1973, 
within  the  contemplation  of  §  157.29  of 
the  Commission's  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.29),  and 
proposes  to  continue  said  sale  for  1  year 
from  the  end  of  the  60-day  emergency 
period  within  the  contemplation  of  §  2.70 
of  the  Commission's  general  policy  and 
interpretations  (18  CFR  2.70) .  Applicant 
proposes  to  sell  up  to  2,000  M  ft'  of  gas 
per  day  at  50</M  ft'  at  14.65  lbAn=a. 
Estimated  monthly  sales  are  22,812.5 
M  ft'  of  gas. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  July  2,  1973,  file  with  the  Fed- 


eral Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
Intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc. 73- 12447  PUed  6-20-73:8:45  am] 


[Docket  No.  E-7936J 

COMMONWEALTH  EDISON  CO.  AND  CEN- 
TRAL ILLINOIS  PUBLIC  SERVICE  CO. 

Application  for  Sale  of  Electric  Facility 

June  14. 1973. 

Take  notice  that  on  December  22,  1972, 
Commonwealth  Edison  Co.  (Edison)  of 
Chicago,  111.  and  Central  Illinois  PubUc 
Service  Company  (CIPS)  of  Springfield, 
m.,  filed  a  joint  application  seeking,  pur- 
suant to  section  203  of  the  Federal  Power 
Act,  authorization  for  the  sale  by  Edison 
and  the  purchase  by  CIPS  of  certain 
electric  facilities  comprising  an  inter- 
connection between  their  systems  which 
is  located  at  Edison's  Kincaid  Station  in 
Christian  County,  HI.  The  purchase  price 
will  be  the  original  cost  thereof,  the  esti- 
mated original  cost  being  $860,000.  Addi- 
tionally, CIPS  will  pay  Edison  for  cer- 
tain costs,  estimated  at  $135,500,  in- 
curred by  Edison  to  accommodate  the 
interconnection. 

These  facilities  establish  a  new  inter- 
connection, built  solely  for  the  conven- 
ience of  CIPS,  between  the  companies' 
systems  and  are  located  within  the  terri- 
tory served  by  CIPS.  Said  interconnec- 
tion is  the  subject  of  tlie  application 
pending  in  docket  No.  E-7933. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  2, 
1973,  file  with  the  Federal  Power  Com- 


mission, Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  mles.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-12437  PUed  6-20-73:8:45  am] 


[Docket  No.  CI73-8481 

E.    RALPH    DANIEL   (OPERATOR),    ET  AL 

Notice  of  Application 

June  14,  1973. 

Take  notice  that  on  Jvme  4,  1973,  E. 
Ralph  Daniel  (Applicant) ,  2108  Chamber 
of  Commerce  Building.  Houston,  Tex. 
77002,  filed  in  docket  No.  CI73-848  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
Transcontinental  Gas  Pipe  Line  Corp. 
from  the  Johnson  Bayou  Field.  Cameron 
Parish,  La.,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  on  April  28,  1973, 
within  the  contemplation  of  !  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to 
continue  said  sale  for  1  year  from  the  end 
of  the  60-day  emergency  period  within 
the  contemplation  of  §  2.70  of  the  Com- 
mission's general  policy  and  interpreta- 
tions (18  CFR  2.70).  Applicant  proposes 
to  sell  approximately  45.000  M  ff  of  gas 
per  month  at  35.0  cents  per  M  ft*  at 
15.025  Ib/in'a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  July  2.  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  i>  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission s  rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  If  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.73-12438  Filed  6-20-73:8:45  am] 


[Dockets  Nos.  RP71-137,  RP72-151 1 

EL  PASO  NATURAL  GAS  CO. 

Further  Extension  of  Time  and 
Postponement  of  Hearing 

June  14,  1973. 

On  June  7,  1973,  the  Commission  staff 
counsel  filed  a  motion  for  a  further  ex- 
tension of  the  dates  for  the  service  of 
evidence  and  for  continuance  of  hearing 
with  respect  to  rate  design  and  conjunc- 
tive billing  Issues  as  fixed  by  notice  is- 
sued April  2,  1973,  In  the  above-desig- 
nated matter.  The  motion  states  that  no 
party  objects  to  this  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  fur- 
ther modified  as  follows: 

Service  of  staff's  rate  design  and  conjunctive 

billing  evidence,  July  31,  1973. 
-  Service   of   answering   evidence   by   El   Paso 

Natural   Gas  Co.  and  Interveners,  August 

28.  1973. 
Hearing   and   cross-examination,   September 

25.  1973  (lOa.m.e.d.t.). 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.73-12439  FUed  6-20-73:8:45  am) 


(Docket  No.  CI73-846| 

EXXON  CORP. 
Notice  of  Application 


Applicant  proposes  to  sell  approxi- 
mately 3.500  M  ft'  of  gas  per  day  for  1 
year  at  53.0  cents  per  M  ft'  at  14.65 
Ib/in'a,  subject  to  upward  and  downward 
Btu  adjustment,  within  the  contempla- 
tion of  section  2.70  of  the  Commission's 
general  policy  and  Interpretations  (18 
CFR  2.70>.  Estimated  Initial  downward 
Btu  adjustment  is  0.26  cent  per  M  ft'  of 
gas.  Upward  Btu  adjustment  is  limited  to 
1.175  Btu. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  July  2,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or 
a  protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  that  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  If  no  petition  to 
Intervene  is  filed  within  the  time  re- 
quired herein.  If  the  Commission  on  its 
owTi  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  Intervene  is 
timely  filed,  or  If  the  Commission  on  Its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
urmece.ssary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73- 12440  Piled  6-20-73:8:45  am( 


June  14,  1973. 
Take  notice  that  on  June  4,  1973. 
Exxon  Corp.  (Applicant).  P.O.  Box  2180. 
Houston.  Tex.  77001  filed  In  docket  No. 
CI73-846  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  In  Interstate 
commerce  to  Transwestem  Pipeline  Co. 
from  South  Carlsbad  Field,  Eddy  Countj, 
N.  Mex..  all  as  more  fully  set  forth  in  the 
aptplication  oq  file  with  the  Commission 
and  open  to  public  inspection. 


[Docket  No.  E-«008] 

FLORIDA  POWER  &  UGHT  CO. 

Contract  Cancellations 

June  14,  1973. 
Take  notice  that  Florida  Power  & 
Uglit  Co.  (FPL)  on  June  4.  1973.  ten- 
dered for  filing  pxirsutint  to  ordering 
paragraph  (j)  of  the  Commission's  order 
of  March  29,  1973.  copies  of  notice  of 
cancellation,  unexecuted  service  agree- 
ment and  exhibit  A,  'Ttellvery  Point  and 
Service  Specifications,"  for  each  point 
of  service  to  Lee  Coimty  Electric  Coop- 


erative. Inc.  (Rate  Schedule  PPC  No.  13) 
and  Clay  Electric  Cooperative,  Inc.  (Rate 
Schedule  FPC  No.  10). 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  Power  Commission.  Wash- 
ington. D.C.  20426.  In  accordance  with 
i§  1.8  and  1.10  ni  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  2.  1973. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc,73-12441  Piled  6-20-73:8:45  am] 


[Docket  No.  CI73-847I 

JAMES  M.   FORGOTSON,  SR. 

Notice  of  Application 

June  14,  1973. 

Take  notice  that  on  June  4, 1973,  James 
M.  Forgotson,  Sr.  (Applicant) ,  406  Beck 
Building.  Shreveport,  La.  71101.  filed  in 
docket  No.  CI73-847  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  deUvery  of  natural  gas  in  in- 
terstate commerce  to  United  Gas  Pipe 
Line  Co.  from  the  Roanoke  Field,  Jeffer- 
son Davis  Parish.  La.,  all  as  more  fully 
set  forth  in  the  application  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  he  commenced 
the  sale  of  natural  gas  on  April  7.  1972, 
and  proposes  to  continue  such  sale  for  1 
year  from  the  end  of  the  60-day-emer- 
gency  period  within  the  contemplation  of 
§  2.70  of  the  Commission's  general  pol- 
icy and  interpretations  (18  CFR  2.70). 
Applicant  proposes  to  sell  up  to  5.000  M 
ft'  of  gas  per  day  at  40  c/M  ft*,  subject 
to  upward  and  downward  British  ther- 
mal ur^it  adjustment,  plus  all  taxes. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  July  2,  1973.  file  with  the 
Federal  Power  Commission,  Washington, 
D.CT  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Conunission's  niles  of  prac- 
tice and  procedure  (18  C:FR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
wiU  be  considered  by  it  in  determlnln« 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
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hearing  therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.73-12445  Piled  6-20-73;8:45  am) 


[Docket  No.  CI73-851) 

JAMES  M.  FORGOTSON,  SR. 

Notice  of  Application 

June  14.  1973. 
Take  notice  that  on  June  4.  1973. 
James  M.  Forgotson,  Sr.  (Applicant) .  406 
Beck  Building.  Shreveport,  La.  71101, 
filed  In  docket  No.  CI73-851  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience *Bnd  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  United  Gas 
Pipe  Line  Co.  from  the  Southwest  Tatum, 
Hosston-Cotton  Valley  Field,  Rusk 
County,  Tex.,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes,  within  the  con- 
templation of  §  2.70  of  the  Commission's 
general  policy  and  interpretations  (18 
CFR  2.70),  to  continue  the  sale  of  nat- 
ural gas  authorized  in  docket  No.  CI71- 
783  to  be  made  within  the  contemplation 
of  said  section.  Applicant  proposes  to  sell 
up  to  10,000  M  ft'  of  gas  per  day  at  40c/ 
M  ft'  at  14.65  Ib/in'a,  subject  to  upward 
and  downward  British  thermal  unit  ad- 
justment, plus  all  taxes.  Applicant  and 
Lone  Star  Exploration  Corp.  were  au- 
thorized by  order  issued  June  25,  1971,  in 
docket  No.  CI7 1-783  to  sell  5.000  M  ft'  of 
gas  per  day  for  1  year  at  30c/M  ft'  at 
14.65  lb  in-a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  July  2,  1973.  file  with  the 
Federal  Power  Commission,  Washington, 


D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's niles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-12446  Filed  6-20-73:8:45  am] 


The  Hartford  also  states  that  the  rate 
schedule  has  been  mailed  or  delivered 
to  all  parties  involved. 

Take  notice  that  on  May  25,  1973.  the 
Hartford  Electric  Light  Co.  (the  Hart- 
ford) of  Hartford.  Conn.,  tendered 
for  filing  its  proposed  rate  .schedule  for 
its  purchase  agreement  with  respect  to 
Middletown  Unit  No.  4,  dated  Decem- 
ber 1,  1972,  between  the  Hartford  and 
Vermont  Electric  Power  Co.  The  Hart- 
ford states  that  the  rate  schedule  is  to  be 
effective  the  first  day  after  the  Middle- 
town  Unit  No.  4  is  declared  to  be  in 
commercial  operation  which  is  now  ex- 
pected to  be  about  June  30,  1973.  The 
Hartford  also  states  that  the  rate  sched- 
ule has  been  mailed  or  delivered  to  all 
Ijarties  involved. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Cap- 
itol Street  NE.,  Washington,  DC.  20426. 
in  accordance  with  8§  1.8  and  1.10  of  the 
Commission's  niles  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  25,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.73-12442  FUed  6-20-73:8:45  am] 


(Docket  No.  E-8243,  etc.) 

HARTFORD  ELECTRIC  LIGHT  CO. 

Proposed   Purchase  Agreement  and   Rate 
Schedule 

June  13.  1973. 

Take  notice  that  on  May  25,  1973.  the 
Hartford  EHectric  light  Co.  (the  Hart- 
ford), of  Hartford,  Conn.,  tendered 
for  fiUng  its  proposed  rate  schedule  for 
its  purchase  agreement  with  respect  to 
Middletown  Unit  No.  4,  dated  Decem- 
ber 1,  1972,  between  the  Hartford  and  the 
United  Illuminating  Co.  The  Hartford 
states  that  the  rate  schedule  is  to  be 
effective  the  first  day  after  the  Middle- 
town  Unit  No.  4  is  declared  to  be  in  com- 
mercial operation  which  is  now  expected 
to  be  about  June  30,  1973.  The  Hartford 
also  states  that  the  rate  schedule  has 
been  mailed  or  delivered  to  all  parties 
involved. 

Take  notice  that  on  May  25,  1973,  the 
Hartford  Electric  Light  Co.  (the  Hart- 
ford) of  Hartford,  Conn.,  tendered 
for  filing  its  proposed  rate  schedule  for  its 
purchase  agreement  with  respect  to 
Middletown  Unit  No.  4.  dated  Decem- 
ber 1,  1972,  between  the  Hartford  and 
Public  Service  Co.  of  New  Hampshire. 
The  Hartford  states  that  the  rate  sched- 
ule is  to  be  effective  the  first  day  after 
the  Middletown  Unit  No.  4  is  declared 
to  be  in  commercial  operation  which  is 
now  expected  to  be  about  June  30,  1973. 


[Docket  No.  £-8232] 

INTERSTATE  POWER  CO. 

Supplement  To  Interconnection 
Agreement 

June  14,  1973. 

Take  notice  that  on  May  25.  1973.  In- 
terstate Power  Co.  (Applicant)  filed  with 
the  Federal  Power  Commission,  pursu- 
ant to  section  35  of  the  regulations  under 
the  Federfil  Power  Act,  a  supplemental 
filing  to  an  electric  service  agreement  be- 
tween Applicant  and  the  U.S.  Depart- 
ment of  the  Interior,  Bureau  of  Reclama- 
tion. This  filing,  denoted  supplement  No. 
2  and  dated  March  16,  1973,  modifies  the 
original  contract  (No.  14-06-600,  474A, 
dated  Mar.  24,  1972)  whereby  Applicant 
agrees  to  supply  energy  to  the  Bureau  of 
Reclamation  whenever,  in  the  sole  judg- 
ment of  Applicant,  it  has  such  energy 
available  for  the  use  of  the  Bureau.  All 
sales  to  be  made  under  this  agreement 
would  be  of  a  "nonfirm"  nature. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should,  on  or  before  July  6. 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20226.  peti- 
tions or  protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com- 
mission wUl  be  considered  by  it  in  deter- 
mining   the    appropriate    action    to    be 
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taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  Intervene  in  accordance  with  the  Com- 
mis^slon's  rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.73-12443  Filed  6-20-73;8:45  am] 


[Docket  No.  E  8249] 

IOWA-ILLINOIS  GAS  &  ELECTRIC  CO. 
Proposed  Changes  In  Rates 

June  13,  1973. 

Take  notice  that  on  June  1. 1973.  lowa- 
Dlinois  Gas  k  Electric  Co.  (Iowa-Illinois) 
tendered  for  filing  tariff  changes  <  Whole- 
sale Electric  Service — Municipal,  Origi- 
nal Sheet  Nos.  1.  lA,  and  IB)  for  the 
purpose  of  effecting  an  increase  based 
upon  test  year  1972  of  a  total  of  $12,589 
annually  for  wholesale  electric  service  to 
the  towns  of  Buffalo,  Callender.  and 
Famhamville,  Iowa. 

lowa-Dlinois  states  that  the  rate 
schedules  under  which  said  towns  are 
presently  served  are  identical,  and  are 
designated  as  rate  schedule  Nos.  16,  17, 
and  18,  respectively,  and  that  this  filing 
contemplates  consolidation  of  the  rate 
schedules  applicable  to  these  three  cus- 
tomers into  one.  Under  the  proposed 
tariff  revisions,  the  annual  increase  to 
the  town  of  Buffalo  is  purported  to  be 
$5,288.  to  the  town  of  Callender  $2,967, 
and  to  the  town  of  Famhamville,  $4,334. 

The  proposed  tariff  sheets  are  proposed 
to  become  effective  July  1,  1973,  or  30 
days  from  filing,  whichever  is  later. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commisison.  825  North  Capi- 
tol Street  NE.,  Washington,  DC.  20426, 
in  accordance  with  §5  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  25, 1973.  Protests  1*111  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  DOC73-12444  PUed  6-20-73:8.45  am] 


[Docket  No.  E-7530| 

LONG  ISLAND  LIGHTING  CO. 
Notice  of  Application 

June  14,  1973. 

Take  notice  that  on  April  8,  1973,  Long 

Island  Lighting  Co.  (Applicant)  filed  an 

application  seeking  authority  pursuant  to 

section  204  of  the  Federal  Power  Act  to 


issue  through  and  including  December  31, 
1974,  its  unsecured  promissory  notes  In 
a  principal  amount  not  to  exceed  $60  mil- 
lion and  its  commercial  paper  in  a  prin- 
cipal amount  not  to  exceed  $25  miilion, 
both  promissory  notes  and  commercial 
paper  to  have  maturity  dates  1  year  or 
less  from  the  date  of  issuance  and  ag- 
gregating more  than  5  percent  of  the 
sum  of  the  par  value  of  the  outstanding 
securities  of  the  applicant  having  a  par 
value  and  for  a  further  order,  continuing 
the  exemption  of  the  proposed  issuance 
of  short-term  securities  from  the  com- 
petitive bidding  requirements  of  sections 
34.1a(b>  and  (c)  of  the  regulations 
under  the  Federal  Power  Act,  if  deemed 
applicable. 

Applicant,  incorporated  under  the  laws 
of  the  State  of  New  York,  with  its  prin- 
cipal business  office  at  250  Old  Country 
Road.  Mineola,  N.Y.  11501,  is  authorized 
to  do  business  in  the  State  of  New  York. 

The  interest  rate  applicable  to  the 
promis.sor>'  notes  will  be  at  an  annual  rate 
equal  to  the  prime  rate  of  each  lending 
bank  to  substantial  and  responsible  com- 
mercial borrowers.  The  interest  rate  ap- 
plicable to  the  commercial  paper  will  be 
the  rate  in  effect  at  the  time  of  issuance, 
to  be  determined  in  the  manner  cus- 
tomary for  commercial  paper.  The  prom- 
Lssor>-  notes  will  each  mature  not  more 
than  9  months  from  the  date  of  issuance. 
The  maturity  of  the  commercial  paper 
will  vary  but  in  no  event  will  any  of  the 
commercial  paper  mature  more  than  9 
months  after  issuance. 

The  proceeds  will  be  used  to  reim- 
burse the  treasury  of  the  Applicant  to 
finance  expenditures  against  which 
other  securities  have  not  as  yet  been 
issued  and  for  construction  purposes. 

The  Commission  had,  by  its  order  in 
docket  No.  E-7530  issued  May  7,  1970. 
found  the  proposed  issuance  of  similar 
securities  aggregating  $65  million  to  be 
exempt  from  the  competitive  bidding  re- 
quirements of  section  34.1a  of  the  Fed- 
eral Power  Commissions  regulations 
under  the  Federal  Power  Act  and  au- 
thorized the  issuance  of  the  securities 
expressly  conditioned  upon  their  final 
maturity  not  being  later  than  June  30, 
1971.  The  Commission,  by  its  supple- 
mental order  in  docket  No.  E-7530  is- 
sued June  29,  1971,  found  the  proposed 
issuance  of  similar  securities  aggregating 
$75  million  to  be  exempt  from  the  com- 
petitive bidding  requirements  of  section 
34.1a  of  the  Federal  Power  Commission's 
regulations  under  the  Federal  Power  Act 
and  authorized  the  issuance  of  the  secu- 
rities expressly  conditioned  upon  their 
final  maturity  not  being  later  than 
June  30,  1972.  The  Commission,  by  a 
supplemental  order  in  docket  No.  E-7530 
i-ssued  June  29,  1972,  further  authorized 
the  proposed  issuance  of  similar  secu- 
rities aggregating  $75  million  expressly 
conditioned  upon  their  final  maturity  not 
being  later  than  June  30,  1973. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  application  should,  on  or  before 
June  25,  1973,  file  with  the  Federal  Power 
Commission,    Washington,    D.C.    20426, 


petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  The  applica- 
tion Is  on  file  with  the  Commission  and 
Is  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-12448  Piled  6-20-73;8:45  am] 


[  Project  2709 1 

MONONGAHELA  POWER  CO.   ET  AL. 
Ruling  on  Motion  for  Extension  of  Time 

June  14, 1973. 

In  the  matter  of  Monongahela  Power 
Co.,  Potomac  Edison  Co.,  and  West  Penn 
Power  Co. 

By  motion  filed  May  4,  1973,  Staff  has 
requested  an  extension  of  time  of  the 
date  set  by  our  order  of  March  9,  1973, 
for  the  filing  of  the  staff  draft  environ- 
mental impact  statement  and  Inci- 
dentally thereto,  all  subsequent  dates  in 
the  schedule  Including  the  date  set  for 
hearing  in  this  proceeding.' 

In  its  recitation  of  the  background  of 
the  request,  staff  points  out  that  by  letter 
of  March  5,  1973,  applicants  notified  the 
Commission  that  as  the  result  of  subse- 
quent discussions  on  the  matter  of  high 
and  low  level  outlet  at  the  lower  dam  with 
the  West  Virginia  Department  of  Natural 
Resources,  the  applicants  determined 
that  provisions  for  a  multilevel  outlet 
system  should  be  made  at  the  lower  dam, 
and  that  it  is  believed  that  such  a  system 
will  provide  for  more  operating  flexibility 
and  should  be  more  effective  in  enabling 
applicants  to  maintain  a  good  quality  of 
water  downstream  from  the  dam.  The 
letter  further  stated  that  as  soon  as  a 


'  The  schedule  prescribed  by  our  order  of 
Mar.  9,   1973,  was: 

1.  On  Apr.  16,  1973,  applicants  filing  of 
all  updated  testimony  and  exhibits. 

2.  On  June  15,  1973,  staff  filing  of  its 
draft  environmental  Impact  statement. 
Issuance  of  public  notice  of  the  avail- 
ability of  the  statement  and  circulation 
for  comments. 

3.  On  July  30,  1973,  filing  of  all  com- 
ments to  the  staff's  draft  environmental 
Impact  statement. 

4.  On  Oct.  5,  1973,  filing  of  staff's  and 
Intervenor's  testimony  and  exhibits  and 
filing  of  staff's  final  environmental  im- 
pact statement. 

5.  On  Nov.  6,  1973,  commencement  of 
hearing   in   this   proceeding. 

The  schedule  proposed  by  staff's  motion  for 
extension  of  time  is: 

1.  On  Oct.  1,  1973,  filing  of  staff's  draft 
environmental  impact  statement.  Is- 
suance of  public  notice  of  the  avail- 
ability of  the  statement,  and  circulation 
for  comments. 

2.  On  Nov.  15,  1973,  filing  of  all  com- 
ments to  the  staff's  draft  environmental 
Impact  statement. 

3.  On  Jan.  21,  1974,  filing  of  staff's  and 
intervenor's  testimony  and  exhibits  and 
filing  of  staff's  final  environmental  Im- 
pact statement. 

4.  On  Feb.  26,  1974,  commencement  of 
hearing  in  this  proceeding. 
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hearing  was  scheduled  on  the  applica- 
tion, the  applicants  planned  to  modify 
their  testimony  to  the  extent  necessary 
to  reflect  the  proposed  change  on  the 
matter  of  the  lower  dam  outlets. 

Shortly  thereafter  Commission  staff  re- 
quested applicants  to  supply  heat  budget 
studies  which  It  deemed  necessary  for 
preparation  of  a  draft  environmental  im- 
pact statement.  Materials  supplied  by 
applicants  were  insufiQcient  and  thus 
made  it  necessary  in  the  opinion  of  staff 
to  conduct  its  own  additional  studies, 
utilizing  as  much  of  the  material  sup- 
plied by  applicants  as  possible,  before  a 
satisfactory  draft  statement  can  be  pre- 
pared. The  additional  time  requested,  if 
granted,  would  change  the  filing  date  for 
staff's  draft  environmental  impact  state- 
ment from  June  15,  1973.  to  October  1, 
1973,  and  all  other  scheduled  dates  in  our 
order  of  March  9,  1973,  accordingly. 

Applicants'  reply  filed  May  21,  1973, 
opposes  the  requested  extension  of  time 
by  staff. 

We  are  aware  of  the  extreme  necessity 
for  construction  of  new  generation  at 
this  time,  however,  we  cannot  overlook 
the  requirements  of  the  National  En- 
vironmental Policy  Act  and  recent  court 
interpretations  of  that  act  calling  for  an 
independent  evaluation  by  Commission 
staff  of  environmental  impacts  of  pro- 
posed projects  and  circulation  of  an  ade- 
quate draft  statement  for  comment.  Is- 
suance of  a  draft  environmental  impact 
statement  by  staff  which  is  insufficient 
is  obviously  self-defeating  and  could  well 
lead  to  much  greater  delay. 

Reluctant  as  we  are  to  permit  any 
extension  of  schedules  fixed  by  orders, 
the  necessity  for  the  circulation  of  an 
adequate  draft  environmental  impact 
statement  far  outweighs  the  delay  in- 
volved. In  granting  staff's  request  for  ad- 
ditional time,  we  are  directing  it  to  ex- 
pedite the  studies  and  to  file  the  state- 
ment no  later  than  August  15,  1973. 

The  Commission  finds 

For  the  reasons  set  forth  above,  the 
staff's  motion  for  extension  of  time 
should  be  granted. 

The  Commission  orders 

The  dates  set  forth  in  ordering  para- 
graph (B)  of  our  order  of  March  9,  1973, 
are  changed,  insofar  as  necessary  to 
grant  staff's  motion  as  follows: 

1.  On  August  15,  1973,  staff  shall  file 
a  draft  environmental  impact  statement. 

2.  At  the  same  time  that  the  Commis- 
sion Staff's  draft  environmental  impact 
statement  is  filed  with  the  Secretary, 
public  notice  of  the  availability  of  the 
Commission  Staff's  statement  shall  be 
made  available  to  the  parties  to  this  pro- 
ceeding, the  Council  on  Environmental 
Quality,  the  general  public  and  other 
appropriate  Federal,  State  and  local 
agencies.  All  comments  shall  be  filed  with 
the  Secretary  by  October  1,  1973. 

3.  On  December  7,  1973,  the  Commis- 
sion staff  and  intervenors,  respectively, 
shall  file,  with  the  Secretary,  an  origi- 
nal and  10  copies  of  all  direct  testimony 
and  exhibits,  including  qualifications  of 


witnesses    with    copies    served    on    all 
parties. 

4.  On  December  7,  1973.  the  Commis- 
sion staff  shall  also  file  an  original  and 
10  copies  of  the  Commission  staff's  final 
environmental  impact  statement.  Copies 
of  the  final  environmental  impact  state- 
ment shall -be  served  on  all  participants. 

5.  In  order  that  the  parties  may  have 
a  sufficient  period  of  time  in  which  to 
prepare  cross-examination  on  the  staff's 
final  environmental  impact  statement, 
the  hearing  in  this  proceeding  shall  conf- 
mence  on  January  8,  1974,  30  days  after 
the  Commission  staff  files  its  final  en- 
vironmental impact  statement  with  the 
Secretary. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-12449  Piled  6-20-73:8:45  am] 


[Docket  No.  CP72-233  etc.] 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA.  AND  TEXACO  INC. 

Extension  of  Time  and  Postponement  of 
Hearing  Pending  Further  Action 

June  13, 1973. 

On  May  31,  1973,  Natural  Gas  Pipeline 
Co.  of  America  and  Texaco  Inc.  (Appli- 
cants), filed  a  joint  motion  for  the  con- 
vening of  a  prehearing  conference  and 
an  indefinite  postponement  of  the  proce- 
dural dates  set  by  the  order  i,ssued  May 
23,  1973,  in  the  above-designated  matter, 
pending  resolution  of  the  proceeding 
in  Tennessee  Gas  Pipeline  Co.,  et  al., 
dockets  Nos.  CP72-6,  CP72-233,  CP73-15, 
CI72-677,  CI73-231.  In  the  event  that  a 
prehearing  conference  is  not  convened, 
the  motion  requests  that  Applicants'  di- 
rect case  be  served  July  16,  1973,  evi- 
dence opposing  the  application  be  served 
on  August  13,  1973,  with  the  hearing  to 
commence  on  August  27,  1973.  The  mo- 
tion states  that  the  PubUc  Service  Com- 
mission for  the  State  of  New  York,  Con- 
solidated Edison  Co.  of  New  York,  Mobil 
Oil  Corp.,  and  Northern  Illinois  Gas  Co., 
support  the  request.  On  May  30,  1973, 
Associated  Gas  Distributors  filed  a  letter 
supporting  the  motion.  On  May  31,  1973, 
Commission  staff  counsel  filed  an  an- 
swer opposing  the  motion.  On  Jime  8, 
1973.  Texaco  Inc.,  filed  a  telegram  in 
reply  to  staff  counsel's  answer. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  set  by 
the  order  issued  May  23,  1973,  are  mod- 
ified as  follows,  pending  further  action: 

Service  of  evidence  by  applicants  and  per- 
sons in  support  of  the  application,  June  25, 
1973. 

Service  of  answering  evidence  by  applicants 
and  Interveners,  July  5,  1973. 

Commencement  of  hearing,  July  17,  1973 
(10  a.m.,  e.d.t.). 

Action  on  the  request  for  a  prehearing 
conference  will  be  by  subsequent  order. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-12450  FUed  6-20-73;8:45  am] 


[Docket  No.  E-8252] 

NORTHERN   STATES  POWER  CO. 
(MINNESOTA) 

Proposed  Changes  in  Rates  and  Charges 

June  15,  1973. 
Take  notice  that  Northern  States 
Power  Co.  (NSP)  on  June  1,  1973,  ten- 
dered for  filing  first  revised  schedule  A 
to  NSP's  contracts  with  the  following  16 
total  requirements  wholesale  customers: 

FPC  Rate 

Schedule 

No. 

City  of  Anoka.. 338 

City  of  Arlington 378 

Village  of  Brownton 324 

ViUage  of  Buffalo 369 

City  of  Chaska 323 

City  of  Granite  Palls 355 

Home  Ligh  t  &  Power  Co 335 

Village  of  Kasota 318 

Village  of  Kasson... 379 

City  of  Lake  City... .--     361 

VUlage  of  North  Saint  Paul 371 

City  of  Saint  Peter 325 

City  of  Shakopee 368 

Town  of  Valley  Springs 366 

City  of  Waseca. 299 

City  of  Winthrop 364 

The  rate  schedule  is  proposed  to  be  ef- 
fective for  deliveries  of  power  and  energy 
on  and  after  August  1,  1973. 

NSP  states  that  the  proposed  rate 
schedule  will  increase  revenues  from  the 
total  requirements  sales  by  $1,400,610. 
based  on  sales  for  the  1972  test  year.  The 
company  contends  that  the  rate  increase 
of  approximately  30  percent  is  necessary 
to  bring  the  rate  of  retiUTi  on  total  re- 
quirements wholesale  business  into  line 
with  the  rate  of  return  on  overall  electric 
business  and  projects  that  the  proposed 
rate  increase  would  yield  a  rate  of  re- 
turn from  the  affected  business  of  7.80 
percent.  The  filing  also  proposes  modi- 
fications in  rate  design,  billing  deter- 
minants provisions,  power  factor  clause, 
and  fuel  cost  adjustment  clause.  NSP 
asserts  that  the  new  fuel  adjustment  fac- 
tors have  been  formulated  in  light  of  the 
Commission's  decision  in  New  England 
Power  Co..  docket  No.  E-7541,  Opinion 
No.  633,  issued  October  30,  1972. 

The  company  states  that  a  copy  of  the 
filing  has  been  mailed  to  each  of  NSP's 
customers  affected  by  the  proposed 
change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Cap- 
itol Street  NE.,  Washington,  DC.  20426, 
in  accordance  with  5§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore July  14,  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
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petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.73-12451  Piled  6-20-73;8:45  am) 


[Docket  No.  CI73-7071 

OKHAR   OIL  CO.   ET  AL. 

Order    Setting    Hearing    Date    and 
Prescribing  Procedure 

June  13.  1973. 

On  April  19,  1973,  Okmar  Oil  Co.  et  al. 
(Okman  filed  an  application  in  docket 
No.  CI73-707  for  a  limited  term  certifi- 
cate of  public  convenience  and  necessity 
with  pregranted  abandonment  author- 
ity, pursuant  to  order  No.  431.  for  the  sale 
of  gas  to  Northern  Natural  Gas  Co. 
(Northern)  from  acreage  in  Camrick 
Field,  Texas  County,  Okla.  lAnadarko 
area). 

Specifically.  Okmar  proposes  to  sell 
2,000  M  ft'  per  day  to  Northern  for  2 
years  pursuant  to  a  contract  dated  Jan- 
uary- 30,  1973.  The  proposed  rate  is  52.47 
cents,  inclusive  of  tax  reimbursement, 
and  is  subject  to  upward  and  downward 
British  thermal  unit  adjustment  from 
900  Btu's.  For  1,000  Btu  gas  the  equiv- 
alent price  is  58.29  cents  which  exceeds 
the  applicable  area  rate  of  21.315  cents 
established  by  the  Commission's  Opinion 
No.  586. 

Okmar,  in  its  application,  has  re- 
quested that  the  intermediate  decision  be 
omitted,  that  oral  hearing  be  waived  and 
that  the  appbcation  be  heard  under  the 
shortened  procedure  afforded  by  §  1.32  of 
the  CommL^sion's  rules  of  practice  and 
procedure. 

A  late  petition  to  inter\ene  in  sui>- 
port  of  the  application  was  filed  by 
Northern  Natural  Gas  Co.  (Northern)  on 
May  23,  1973. 

The  justification  for  the  rate  as  well  as 
other  public  interest  issues  should  be 
presented  in  a  full  evidentiary  record. 
Accordingly,  we  will  set  this  matter  for  a 
formal,  expeditious  hearing. 

The  Commission  finds 

(1)  The  intervention  of  Northern  in 
tills  proceeding  may  be  in  the  public 
interest. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
Act  that  the  issues  in  tills  proceeding  be 
scheduled  for  hearing  in  accordance  with 
the  procedures  set  forth  below. 

The  Commission  orders 

(A)  Applicants  request  that  the  inter- 
mediate decision  be  omitted,  that  oral 
hearing  be  waived  and  that  the  Applica- 
tion be  heard  under  the  shortened  pro- 
cedure afforded  by  S  1.32  of  the  Commis- 
sion's rules  of  practice  and  procedure  is 
not  in  the  public  interest  and  is  hereby 
denied. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  7 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 


tions under  the  Natural  Gas  Act.  a  pub- 
lic hearing  shall  be  held  on  July  26,  1973. 
at  10  a.m.  (e.d.t.)  in  a  hearing  room  of 
the  Federal  Power  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  concerning  the  issue  of  whether  a 
certificate  of  public  convenience  and  nec- 
essity should  be  granted  as  requested  by 
Okmar  in  the  application  filed  April  19, 
1973. 

(C)  On  or  before  July  10,  1973,  Okmar 
and  any  supporting  party  shall  file  with 
the  Commission  and  serve  upon  all 
parties,  including  Commission  staff,  their 
testimony  and  exhibits  in  support  of  their 
positions. 

<D>  An  administrative  law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge,  see  delegation  of  au- 
thority, 18  CFR  3.5(d),  shall  preside  at, 
and  control  this  proceeding  in  accord- 
ance with  the  policies  expressed  In  the 
Commission's  rules  of  practice  auid  pro- 
cedure and  the  purposes  expressed  in  this 
order. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.73   12452  Piled  6-20-73:8:45  am] 


I  Docket  No.  CI73-854| 

PETROLEUM  CORP. 
Notice  of  Application 

June  14.  1973. 

Take  notice  that  on  June  6,  1973.  the 
Petroleimi  Corp.  (Applicant).  3303  Lee 
Parkway.  Dallas.  Tex.  75219.  filed  In 
docket  No.  CI73-854  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ienc]B  and  necessity  authorizing  the  sale 
for  B&sale  and  delivery  of  natural  gas  in 
interstate  commerce  to  El  Paso  Natural 
Ga/co.  from  the  Sonora  Upper  Canyon 
Gas  Field.  Sutton  County,  Tex.,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  on  May  31.  1973, 
within  the  contemplation  of  section 
157.29  of  the  regulations  under  the  Nat- 
ural Gas  Act  (itf  CFR  157.29)  and  pro- 
poses to  continue  said  sale  for  1  year  from 
the  end  of  the  60-day  emergency  period 
within  the  contemplation  of  §  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations (18  CFR  2.70) .  Applicant  pro- 
poses to  seU  up  to  2,000  M  ft'  of  gas  per 
day  at  45  cents  per  M  ft'  at  14.65  Ib/ln'a, 
subject  to  upward  or  downward  British 
thermal  unit  adjustment.  Applicant  esti- 
mates the  sales  volume  of  gas  will  be  ap- 
proximately 60.000  M  ft'  per  month. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on  or 
before  July  2,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 


in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10) .  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  wUl  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  If  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  IX>c.73   12454  Filed  6-20-73:8:45  am] 


(Docket  No.  CI73-8431 

PHILLIPS  PETROLEUM  CO. 

Notice  of  Application 

June  14,  1973. 

Take  notice  that  on  June  1,  1973,  Phil- 
lips Petroleum  Co.  (Applicant) ,  Bartles- 
ville,  Okla.  74004,  filed  in  docket  No. 
CI73-843  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  nec- 
essity authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com- 
merce to  El  Paso  Natural  Gas  Co.  from 
Applicant's  Cr&ne  Gasoline  Plant.  Crane 
County,  Tex.,  all  as  more  fuUy  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  on  May  29.  1973, 
within  the  contemplation  of  §  157.29  of 
the  regulations  luider  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to 
continue  said  sale  for  2  years  from  the 
end  of  the  60 -day  emergency  period 
within  the  contemplation  of  i  2.70  of  the 
Commission's  general  policy  and  Inter- 
pretations (18  CFR  2.70) .  Applicant  pro- 
poses to  sell  approximately  62,000  Mff 
of  gas  per  month  at  45  cents  per  M  f  f 
at  14.65  lb4n*a,  subject  to  upward 
and  downward  British  thermal  xadt 
adjustment. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  In  this  case  to 
prescribe  a  period  shorter  ttien  15  days 
for  the  filing  of  protests  and  petitions 
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to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  July  2,  1973,  file  with  the 
Federal  Power  (Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  fUed  with  the  Commission 
wUl  be  considered  by  It  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  In  any 
hearing  therein  must  file  a  petition  to 
Intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wUl  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.73-12455  Filed  6-20-73:8:45  am] 


(Docket  No.  CI73-706] 
PHILLIPS  PETROLEUM  CO. 

Extension  of  Time  and  Postponement  of 
Hearing 

June  14, 1973. 

On  June  11,  1973,  Phillips  Petroleum 
Co.  requested  an  extension  of  the  pro- 
cedural dates  set  by  order  issued  Jime  5, 
1973,  in  the  above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows : 

Service  of  testimony  and  exhibits  by  Phillips 
Petroleum  Co.  and  any  supporting  party, 
July  12.  1973. 

Hearing,  July  19,  1973,  10  a.m.,  e.d.t. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-12453  PUed  6-20-73:8:45  am] 


tified  to  the  Commission  a  proposed  set- 
tlement agreement  and  related  record  in 
the  above-captioned  proceeding.  The  pro- 
posed agreement,  filed  with  the  Commis- 
sion on  May  9, 1973,  provides  for  a  settle- 
ment between  Public  Service  Co,  of  In- 
diana (PSD,  the  IMEA  cities  and  15 
REa^IC's. 

The  agreement  provides  for  rates  to 
produce  operating  jurisdictionaJ  reve- 
nues of  $15.1  million  annually  with  an 
overall  rate  of  return  of  6.11  percent. 
Significant  provisions  Include: 

(a)  A  moratorium  stating  that  PSI 
will  not  file  any  new  or  revised  rate 
schedules  which  will  become  effective 
prior  to  May  15,  1974, 

(b)  New  power  supply  contracts  be- 
tween PSI,  the  IMEA  cities,  and  all  15 
REMCs. 

(c)  A  clause  providing  that  upon  the 
termination  of  this  proceeding  the  12 
REMCs  which  have  a  petition  before  the 
U.S.  Court  of  Appeals  for  the  District  of 
Colmnbia  Circuit  (No.  72-1696)  to  re- 
view PPC  orders  in  docket  No.  E-7645, 
issued  on  February  25,  1972,  and  May  25, 
1972.  shall  withdraw  such  petition,  and 
the  IMEA  cities  shall  withdraw  their  pe- 
tition to  the  U.S.  Court  of  Appeals  (No. 
72-1702)  to  review  the  above-mentioned 
orders. 

(d)  A  clause  reserving  to  the  IMEA 
cities  future  rights  to  seek  modification 
of  their  power  supply  contract  with  PSI 
to  provi(le  for  a  24-month  cancellation 
notice  at  any  time. 

Any  person  desiring  to  make  comments 
on  the  proposed  settlement  agreement 
should  file  written  comments  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  on  or  before  July  6,  1973.  Copies  of 
the  proposed  settlement  agreement  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-12456  Filed  6-20-73:8:45  am] 


[Docket  No.  E-76461 
PUBLIC  SERVICE  CO.  OF  INDIANA 

Certification  of  Proposed  Settlement  Agree- 
ment by  Presiding  Administrative  Law 
Judge 

Junb  14, 1973. 

Take  notice  that  on  May  24,  1973,  the 
Presiding  Administrative  Law  Judge  cer- 


PUBLIC  SERVICE  CO.  OF  NEW  HAMPSHIRE 

(Docket  No.  E-82 10] 

Initial  Rate  Schedule  FiUng 

June  14, 1973. 

Take  notice  that  the  Public  Service  Co. 
of  New  Hampshire  (PSNH)  tendered  for 
filing  on  May  18,  1973,  as  an  Initial  rate 
schedule  a  transmission  contract  dated 
as  of  April  1,  1973,  between  PSNH  and 
Vermont  Electric  Power  Co.  (Velco), 
under  which  PSNH  will  transmit  power 
for  Velco  to  Consolidated  Edison  Co.  of 
New  York,  Inc.  (ConEd)  from  May  1, 
1973,  to  October  31,  1973.  PSNH  states 
that  the  rate  charged  under  the  contract 
is  the  same  as  charged  by  PSNH  for 
similar  transmission  service  under  its 
FPC  Rate  Schedules  Nos.  52  and  54. 

PSNH  requests  that  the  Commission 
waive  the  30-day-notice  requirement  and 
permit  the  contract  to  become  effective 
May  1,  1973.  In  support  of  its  request, 
PSNH  states  that  it  was  unaware  of  the 
sale  of  pxjwer  by  Velco  to  ConEd  and  the 
need  for  PSNH  to  transmit  It  until  early 
In  April  1973.  Further,  PSNH  states  that 


the  agreement  was  not  ready  for  execu- 
tion until  early  May  1973. 

PSNH  states  that  copies  of  this  filing 
have  been  served  on  Velco,  ConEd,  and 
the  New  Hampshire  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  22,  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc  73-12457  Piled  6-20-73:8:45  ami 


[Project  2161) 

ST.  REGIS  PAPER  CO. 

Application    for   Change    In    Land    Rights 

June  8, 1973. 

Public  notice  is  hereby  given  that  an 
application  for  change  in  land  rights  was 
filed  July  7,  1972.  and  supplemented  No- 
vember 15.  1972,  under  the  Federal 
Power  Act  (16  U.S.C.  791a-825r)  by  the 
St.  Regis  Paper  Co.  (correspondence  to: 
Mr.  James  A.  Greer  n.  Le  Boeuf,  Lamb, 
Leiby  &  MacRae,  1  Chase  Manhattan 
Plaza.  New  York.  N.Y.  10005),  licensee 
for  Rhinelander  Project  No.  2161  which 
is  located  on  the  Wisconsin  River  in 
Oneida  County,  Wis.,  near  the  city  of 
Rhinelander. 

Licensee  seeks  approval  of  its  proposal 
to  remove  two  parcels  of  land  from  the 
project  by  transferring  them  to  its  sub- 
sidiary, St.  Regis  Land  Development 
Corp. 

One  parcel  of  about  25  acres  would  be 
developed  as  the  Lofty  Pine  Point  Sub- 
division in  lot  2  and  the  SEy4NWy4  of 
section  24,  T.  37  N.,  R.  8E.,  along  the 
northern  shore  of  the  project  reservoir  in 
the  township  of  Pine  Lake.  The  tract  has 
been  platted  to  provide  for  20  residential 
building  sites.  Sewage  disposal  would  be 
by  septic  tanks.  As  required  by  law.  public 
access  to  the  river  will  be  provided  within 
one-half  mile  of  the  area. 

The  second  parcel  (1.62  acres)  is  lo- 
cated on  the  southern  shore  of  Thunder 
Lake  (an  arm  of  the  reservoir)  just 
beyond  the  Rhinelander  city  limits  in 
lot  14.  sec.  29,  T.  37  N..  R.  9  E.,  and  was 
platted  in  1892  to  provide  four  building 
lots.  No  proposal  for  us^i»the  land  was 
Included  in  the  application. 

Licensee  states  that  neither  of  the 
parcels  is  needed  for  any  project  purpose 
including  recreation  and  that  offshore 
pumps  and  snags  make  the  land  im- 
desirable  for  water-related  recreational 
development. 
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Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  July  19, 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  peti- 
tions to  Intervene  or  protests  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  con.sidered 
by  it  in  determinincr  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  Intervene  in  accordance 
with  the  Commission's  rules. 

The  application  Is  on  file  with  the 
Commission  and  is  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 
j  Secretary. 

*      (PR  Doc.73-12461  Piled  6-2(>-73;8:45  am] 


[Docket  No.  CI73-849] 

SOUTHEASTERN  PUBLIC  SERVICE  CO. 

Notice  of  Application 

June  14.  1973. 

Take  notice  that  on  June  4,  1973, 
Southeastern  Public  Service  Co.  'Appli- 
cant) ,  1417  Chamber  of  Commerce  Build- 
ing, Houston,  Tex.  77002.  filed  in  docket 
No.  CI73-849  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  deliver^'  of  natural  gas  in  interstate 
commerce  to  Natural  Gas  Pipeline  Co. 
of  America  from  the  Menefee  Field, 
Wharton  County,  Tex.,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  it  commenced  sale  of 
natural  gas  on  April  15.  1973,  viithin  the 
contemplation  of  §  157.29  of  the  regula- 
tions imder  the  Natural  Gas  Act  ( 18  CFR 
157.29)  and  proposes  to  continue  said 
sale  for  3  years  from  said  date  within  the 
contemplation  of  i  2.70  of  the  Commis- 
sion's general  policy  and  interpretations 
(18  CFR  2.70  > .  Applicant  proposes  to  sell 
approximately  25.000  M  ff  of  gas  per 
month  at  40c  M  ft'  at  14.65  lb  in  a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  July  2.  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  l.lOi. 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any   person 


wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  In  any 
hearing  therein  must  file  a  petiticxi  to 
Intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jui-isdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further  no- 
tice before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly   given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.73-12460  FUed  6-20-73:8:45  am) 


(Docket  No.  RP73-491 

SOUTH   GEORGIA   NATURAL   GAS   CO. 
Proposed  PGA  Rate  Adjustment 

June  13.  1973. 

Take  notice  that  on  May  21,  1973, 
South  Georgia  Natural  Gas  Co.  (South 
Greorgia)  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Original 
Volume  No.  1,  which  would  amend 
South  Georgia's  filing  dated  May  7,  1973. 
As  amended.  South  Georgia  states  that 
the  filing  would  increase  South  Georgia's 
annual  revenues  from  jurisdictional  sales 
and  services  by  $274,207  instead  of  $302,- 
512  as  proposed  in  the  May  7,  1973,  filing. 
The  proposed  effective  date  is  April  16. 
1973,  South  Georgia  further  states  that 
copies  of  the  filing  were  mailed  to  Its 
jurisdictional  customers  and  the  appro- 
priate State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426.  in 
accordance  with  §§  l.jB^  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  l\jO).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  3.  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  w,-ill  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  the  filing 
are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc. "73 -12458  Piled  6-20-73:8:45  am] 


(Docket  No.  RP73-491 

SOUTH  GEORGIA  NATURAL  GAS  CO. 

Proposed  PGA  Rate  Adjustment 

June  13.  1973. 

Take  notice  that  South  Georgia  Nat- 
ural Gas  Co.  (South  Georgia)  on  May  29, 
1973.  tendered  for  filing  revised  tariff 
sheets  to  its  FPC  Gas  Tariff.  Original 
Volume  No.  1  to  become  effective  40  days 
following  issuance  of  an  order  approving 
stipulation  and  agreement  in  Southern 
Natural  Gas  Co.,  dockets  Nos.  RP72-91 
(phase  2>,  et  al.  Pursuant  to  the  pur- 
chased-gas-adjustment-clause  (PGA 
clause)  provision  contained  In  its  tariff. 
South  Georgia  proposes  to  increase  its 
rates  for  the  purpose  of  tracking  a  rate 
increase  filing  by  Southern  Natural  Gas 
Co.  (Southern). 

South  Georgia  states  that  third  revised 
sheet  No.  3A  included  in  the  filing  reflects 
a  rate  increase  that  provides  $51,633  of 
additional  revenues  due  to  the  increase 
in  purchased  gas  cost  from  Southern. 
South  Georgia  further  states  that  copies 
of  this  filing  and  of  this  letter  of  trans- 
mittal are  being  made  available  in  South 
Georgia's  office  in  Thomasville.  Ga..  and 
are  being  mailed  to  the  purchasers.  State 
commissions,  and  interested  parties 
named  on  the  attached  list. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington.  DC.  20426.  in 
accordance  with  §5  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  27,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  Trashing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretary. 

|PR  Doc.73-12459  PUed  6-2&-73;8:45  am] 


[Docket  No.  CI73-8501 

TEXAS  INTERNATIONAL  PETROLEUM 
CORP. 

Notice  of  Application 

June  14.  1973. 
Take  notice  that  on  June  4, 1973,  Texas 
International  Petroleum  Corp.  (Apph- 
cant),  P.O.  Box  4520,  Shreveport.  La. 
71 104.  filed  in  docket  No.  CI73-850  an  ap- 
plication pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  Interstate  commerce  to  Texas  Gas 
(Texas  Gas)  Transmission  Corp.  from 
the  Bayou  Piquant  Field.  Terreborme 
Parish.  La.,  all  as  more  fully  set  forth  In 
the  application  which  Is  on  file  with  the 
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Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  on  May  23,  1973, 
within  the  contemplation  of  {  157.29  of 
the  regulations  imder  the  Natursd  Gas 
Act  (18  CFR  157.29)  and  proposes  to  con- 
tinue said  sale  for  1  year  from  the  end  of 
the  60-day  emergency  period  within  the 
contemplation  of  §  2.70  of  the  Commis- 
sion's general  policy  and  interpretations 
(18  CFR  2.70) .  Applicant  proposes  to  sell 
approximately  60,000  M  ff  of  gas  per 
month  at  45  cents  per  million  Btu  at 
15.025  Ib/in'a.  although  its  contract  with 
Texas  Gas  provides  for  a  rate  of  50c/M  ft' 
subject  to  downward  British  thermal 
imit  adjustment.  AptJlicant  reserves  the 
right  to  file  its  fijU  contractual  rate. 

It  appears  reftsonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  July  2.  1973,  file  with  the 
Federal  Power  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) . 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
ihe  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.73-12463  PUed  6-20-73;  8 :45  am] 


(Docket  No.  CI73-8531 

TEXAS  OIL  &  GAS  CORP. 

Notice  of  Application 

Junz  14. 1973. 
Take  notice  that  on  Jime  5, 1973.  Texas 
OU  &  Gas  Corp.  (Applicant) ,  2700  Fidel- 


ity Union  Tower  Building,  Dallas,  Tex. 
75201.  fUed  in  docket  No.  CI73-853  an 
application  pursuant  to  section  7(c)  of 
the  Natural  (Jas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  and  delivery  of 
natural  gas  to  Trunkhne  Gas  Co.  from 
the  North  Magnolia  City  Field.  Jim  WeUs 
County.  Tex.,  all  as  more  fully  set  forth 
In  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  expects  to  have 
commenced  the  sale  of  natural  gas  on  or 
about  Jime  1.  1973.  within  the  contem- 
plation of  §  157.29  of  the  regulations  un- 
der the  Natural  Gas  Act  (18  CFR  157.29) 
and  proposes  to  continue  said  sale  for  1 
year  from  the  end  of  the  60-day  emer- 
gency period  within  the  contemplation 
of  §  2.70  of  the  Commission's  general 
policy  and  interpretations  (18  CFR  2.70) . 
Applicant  proposes  to  sell  approximately 
30,000  M  ft'  of  gas  per  month  at  45  c/M 
ft'  at  14.65  Ib/in'a.  subject  to  upward  and 
downward  British  thermal  unit  adjust- 
ment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  July  2.  1973.  file  with  the 
Federal  Power  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protest  filed  with  the  Commission  will 
be  considered  by  It  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  CommissiCHi's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wUl  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.73-12462  PUed  6-20-73:8:45  am] 


(Docket  No.  CI73-803] 

WAYNE  D.  ANKENMAN  ET  AL. 

Notice  of  Application 

June  14,  1973. 

Take  notice  that  on  May  24.  1973. 
WajTie  D.  Ankenman  et  al.  (Applicants) , 
4615  Post  Oak  Place  Drive,  Houston.  Tex. 
77027,  filed  in  docket  No.  CI73-«03  an 
application,  as  supplemented  June  5. 
1973.  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
Texas  Eastern  Transmission  Corp.  from 
the  Sheridan  Field.  Colorado  Coimty, 
Tex.,  all  as  more  fully  set  forth  in  the  ap- 
plication which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicants  propose  to  sell  approxi- 
mately 60.000  M  ft'  of  gas  per  month  for 
1  year  at  45c/M  ft'  at  14.65  Ib/in'a.  sub- 
ject to  upward  and  downward  British 
thermal  unit  adjustment,  within  the  con- 
templation of  §  2.70  of  the  Commission's 
general  policy  and  interpretations  (18 
CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  July  2.  1973.  file  with  the 
Federal  Power  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
"hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jiuisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  pe- 
tition for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.73-12434  FUed  6-20-73;8:45  am] 
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NOTICES 


NATIONAL  GAS  SURVEY  EXECUTIVE 
ADVISORY  COMMITTEE 

Order  Designating  Member 

June  15.  1973. 

By  orders  Issued  April  6,  1971.  and 
February  23.  1973,  respectively,  the  Com- 
mission established  and  renewed  the  na- 
tional gas  survey  executive  ad\isory 
committee. 

1.  Membership. — Hon.  Hollis  M.  Dole 
has  resigned  his  membership  on  the 
executive  advisory  committee.  A  new 
member  to  the  executive  advisory  com- 
mittee, as  selected  by  the  chairman  of 
the  Commission  with  the  approval  of  the 
Commission,  is  as  follows: 

Hon.  Stephen  A.  Wakefield,  Assistant  Sec- 
retary tor  Mineral  Resources,  Department 
of  the  Interior. 

By  the  Commission. 

[SEALl  Kenneth  F  Plumb, 

Secretary. 

|FR  Doc.73-12433  FUed  6-20-73,8:45  am] 


NATIONAL    POWER    SURVEY    EXECUTIVE 
ADVISORY  COMMITTEE 

Order  Designating  Additional  Member 
June  15,  1973. 

Tlie  Federal  Power  Commission,  by  or- 
der issued  August  11,  1972,  established 
the  Executive  Advisory  Committee  of  the 
National  Power  Survey. 

2.  Membership. — An  additional  mem- 
ber of  the  Executive  Advisory  Committee, 
as  selected  by  the  Chairman  of  the  Com- 
mission, with  the  approval  of  the  Com- 
mission, Is  as  follows: 

Dr.  Robert  C.  Seamans,  Jr.,  member,  presi- 
dent. National  Academy  of  Engineering. 

Dr.  Seamans  replaces  Dr.  Clarence  H. 
Linder,  who  retired  from  the  presidency 
of  the  NAE  effective  Jime  1,  1973. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-12431  PUed  6-20-73:8:45  ami 


NATIONAL  POWER  SURVEY  EXECUTIVE 
ADVISORY  COMMITTEE,  TECHNICAL 
ADVISORY  COMMITTEES  AND  TASK 
FORCE 

Order  Designating  Additional  Members 

June  15,  1973. 

The  Federal  Power  Commission,  by  or- 
ders Issued  Augiist  11.  1972.  Septem- 
ber 28,  1972,  and  December  7.  1972, 
established  certain  advisory  committees 
and  task  forces. 

2.  Membership. — Additional  members 
of  executive  advisory  committee,  techni- 
cal advisory  committees  and  task  force, 
as  selected  by  the  chairman  of  the  Com- 
mission, with  the  approval  of  the  Com- 
mission, are  as  follows: 

Exxctmvx  Advisobt  CoMMnrEZ 

Mr.  Jack  L>.  Wllklna,  member,  chairman. 
National   Electric  Reliability   Council. 


Technical   Advisobt    Combcittex   on   Puxls 

Professor  Alfr«d  B.  Kabn,  member,  de*n. 
College  of  Arts  and  Sciences,  ComeU  Uni- 
versity. 

Technical  Adtisort  CoMMmx«  on  Pttkls 
Task   Force — Fuels   Use   Alternatives 

Professor  Alfred  E.  Kahn,  member,  dean. 
College  of  Arts  and  Sciences.  ComeU  Uni- 
versity. 

Technical  Advisory  Committee  on  Research 
AND  Development 

Mr.  Walter  J.  Bogan,  member,  director, 
Otflce  of  Environmental  Education,  VS.  Of- 
fice of  Education. 

Technical  Advisory  Committee  on  Research 
AND  Development — Task  Force  on  Energy 
Systems  Research 

Mr.  Walter  J.  Bogan,  member,  director. 
Office  of  Environmental  Education,  U.S.  Of- 
fice of  Education. 

By  the  Commission. 

[seal  I  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  73   12432  Filed  6-20-73;8:45  am) 


NATIONAL  GAS  SURVEY  EXECUTIVE 
ADVISORY  COMMITTEE 

Notice  of  Meeting  and  Agenda 

Agenda,  meeting.  Executive  Advisory 
Committee,  to  be  held  in  hearing  room 
A  (2200;  of  the  Federal  Power  Commis- 
sion. Union  Plaza  Building.  825  North 
Capitol  Street  NE..  Washington,  D.C., 
June  28,  1973.  9 :30  a.m. 

Presiding:  John  N.  Nassikas,  Chair- 
man, Federal  Power  Commission. 

1.  Introductory  remarks — Chairman  Nas- 
sikas 

2.  Objectives   and   purposes   of   meeting — 

A.  General  review — Mr.  William  M.  Elmer, 
Chairman,  EAC. 

B.  Presentation  of  minutes  of  the  Executive 
Advisory  Committee  meeting  of  May  4, 
1972 — Secretary,  EAC. 

C.  Rejxsrt  on  PPC's  determination  of  the 
proven  natural  gas  reserves  in  the  United 
States — Dr.  Paul  J.  Root,  Technical  Director. 
NGS. 

D.  Report  of  Supply-Technical  Advisory 
Committee — Mr.  Myron  A.  Wright,  Vice 
Chairman,  Supply-TAC. 

E.  Report  of  Transmission-Technical  Ad- 
visory Committee — Mr.  WlUls  A.  Strauss,  Vice 
Chairman,  Transmlsslon-TAC. 

P.  Report  Of  Distribution-Technical  Advi- 
sory Committee — Mr.  G.  J.  Tankersley,  Vice 
Chairman.  Distribution,  TAC. 

G.  Report  on  Staff  operations  of  National 
Gas  Survey — Mr.  Thoe.  H.  Jenkins.  Director, 
NGS. 

H.  General  discussion  of  National  Gas 
Survey. 

3.  Adjournment — Chairman  Nassikas. 

This  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear  be- 
fore, or  file  stateihents  with  the  Commit- 
tee— which  statements.  If  In  written 
form,  may  be  filed  before  or.  after  the 
meeting,  or  if  oral,  at  the  time  and  In  the 
manner  permitted  by  the  Committee. 

Kinneth  F.  Plumb, 

Secreiary. 

JPR  Doc73-12572  PUed  6-20-73:8:46  am] 


NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  ON  CONSER- 
VATION OF  ENERGY 

Notice  of  Meeting  and  Agenda 

Agenda  for  a  meeting  of  the  Task  Force 
on  Technical  Aspects  of  the  Technical 
Advisory  Committee  on  Conservation  of 
Energy,  to  be  held  at  the  Federal  Power 
Commission  offices,  825  North  Capitol 
Street  NE..  Washington.  D.C.,  9:30  a.m., 
June  26,  1973,  room  5100, 

1.  Meeting  called  to  order  by  FPC  coordi- 
nating representative. 

2.  Objectives  and  purposes  of  the  meeting: 

A.  Introductory  remarks  by  Dr.  David  C. 
White,  Chairman. 

B.  Review  of  position  papers. 

3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  Commit- 
tee— which  statements.  If  in  written  form 
may  be  filed  before  or  after  the  meeting, 
or.  if  oral,  at  the  time  and  in  the  maimer 
permitted  by  the  Committee. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.73-12570  PUed  6-20-73:8:45  ami 


NATIONAL    POWER    SURVEY    TECHNICAL 
ADVISORY  COMMITTEE  ON   FUELS 

Notice  of  Meeting  and  Agenda 

Agenda  for  a  meeting  of  the  Technical 
Advisory  Committee  on  Fuels,  Task  Force 
on  Fuels  Availability,  to  be  held  at  the 
Federal  Power  Commission  ofiBces,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.,  9:30  a.m.,  June  26.  1973,  room  as- 
signment will  be  posted  In  room  5100. 

1.  Meeting  called  to  order  by  FPC  coordi- 
nating representative. 

2.  Objectives  and  purposes  of  meeting. 

A.  Approval  of  minutes  of  the  May  22, 
1973,  meeting. 

B.  Review  and  analysis  of  draft  studies, 
and  the  preparation  of  the  fuels  availability 
report  to  the  Technical  Advisory  Committee. 

C.  Other  business. 

3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  Commit- 
tee— which  statements.  If  In  wTltten 
form,  may  be  filed  before  or  after  the 
meeting,  or.  If  oral,  at  the  time  and  in 
the  manner  permitted  by  the  Committee. 

Kenneth  F,  Plumb, 

Secretary. 

[PR  Doc.73-12571   FUed  6-20-73:8:45  am] 


NATIONAL    POWER    SURVEY    TECHNICAL 
ADVISORY  COMMITTEE  ON  FUELS 

Notice  of  Meeting  and  Agenda 

Agenda  for  a  meeting  of  the  Task 
Force-Admlnlstratlve  of  the  Technical 
Advisory  Committee  on  Fuels  to  be  held 
at  the  Federal  Power  Commission  oCBces, 
825  North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  June  26,  1973,  9:30  a.m., 
e.d.s.t.,  room  5200. 
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1.  Meeting  called  to  order. 

2.  Objectives  and  purposes  of  meeting. 

A.  Approval  of  minutes  of  meeting 
AprU  24,  1973. 

B.  Review  progress  of  draft  reports  of  task 
forces. 

C.  Other  business. 

D.  Date  for  next  full  committee  meeting. 

E.  Date  for  next  Task  Force-Admlnlstratlve 
meeting. 

3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  Com- 
mittee—which statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or.  If  oral,  at  the  time  and  in 
the  manner  permitted  by  the  Committee. 

Kenneth  F.  Plubto, 

Secretary. 

[PR  Doc.73-12574  Piled  6-20-73:8:45  am) 


NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  ON  RESEARCH 
AND  DEVELOPMENT 

Notice  of  Meeting  and  Agenda 

Agenda,  meeting  of  the  Technical  Ad- 
visory Committee  on  Research  and  De- 
velopment, Task  Force  on  Energy  Dis- 
tribution Research,  to  be  held  at  the 
Federal  Power  Commission  offices,  825 
North  Capitol  Street  NE.,  Washington, 
D.C,  10  a.m.,  June  25,  1973,  room  5200, 
and  8:30  a.m.,  June  26,  1973,  room  5200. 

1.  Call  to  order  by  FPC  coordinating 
representative. 

2.  Objectives  and  purposes  of  meeting. 

A.  Approve  minutes  of  May  30  and  31,  1973. 

B.  Second  review  of  previous  work, 

C.  Other   business. 

D.  Schedule  date  of  next  meeting. 

3.  Adjournment. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
Committee — which  statements,  if  In 
written  form,  may  be  filed  before  or  after 
the  meeting,  or,  if  oral,  at  the  time  and 
in  the  manner  permitted  by  the  Com- 
mittee. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  I>oc.73-12573  PUed  6-20-73:8:45  am] 

FEDERAL  RESERVE, SYSTEM 
D.  H.  BALDWIN  CO. 

Determination  Regarding  "Grandfather" 
Privileges  Under  Bank  Holding  Company 
Act 

Section  4  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843  >  provides  cer- 
tain privileges  (grandfather  privileges) 
with  respect  to  nonbanking  activities  of  a 
company  that,  by  virtue  of  the  1970 
amendments  of  the  Bank  Holding  Com- 
pany Act,  became  subject  to  the  Bank 
Holding  Company  Act.  Pursuant  to  sec- 
tion 4(a)  (2)  of  the  act,  a  "company  cov- 
ered in  1970"  may  continue  to  engage, 
either  directly  or  through  a  subsidiary,  in 
nonbanking  activities  that  such  a  com- 
pany was  lawfully  engaged  in  on  Jime  30, 
1968  (or  on  a  date  subsequent  to  June  30, 
1968,  in  the  case  of  activities  carried  on 


as  a  result  of  the  acquisition  by  such 
company  or  subsidiary,  pursuant  to  a 
binding  written  contract  entered  into  on 
or  before  June  30,  1968,  of  another  com- 
pany engaged  in  such  activities  at  the 
time  of  the  acquisition),  and  has  been 
continuously  engaged  in  since  June  30, 
1968  (or  such  subsequent  date) . 

Section  4(a)(2)  of  the  act  provides, 
inter  alia,  that  the  Board  of  Crovemors  of 
the  Federal  Reserve  System  may  termi- 
nate such  grandfather  privileges  If,  hav- 
ing due  regard  to  the  purposes  of  the 
act,  the  Board  determines  that  such  ac- 
tion is  necessary  to  prevent  an  imdue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.  With  re- 
spect to  a  company  that  controls  a  bank 
with  assets  in  excess  of  $60  million  on  or 
after  December  31,  1970,  the  Board  is 
required  to  make  such  a  determination 
within  a  2-year  period. 

Notice  of  the  Board's  proposed  review 
of  the  grandfather  privileges  of  D.  H. 
Baldwin  Co.,  Cincinnati,  Ohio,  and  an 
opportimity  for  interested  persons  to  sub- 
mit comments  and  views  or  request  a 
hearing,  hsis  been  given  (37  FR  22414  and 
25204).  The  time  for  filing  comments, 
views,  and  requests  has  expired;  and  all 
those  received  have  been  considered  by 
the  Board  in  light  of  the  factors  set  forth 
In  section  4(a)  (2)  of  the  act. 

On  the  evidence  before  it,  the  Board 
makes  the  following  findings.  D.  H.  Bald- 
win Co.  (Registrant),  Cincinnati,  Ohio, 
became  a  bank  holding  company  on  De- 
cember 31,  1970,  as  a  result  of  the  1970 
amendments  to  the  act,  by  virtue  of 
Registrant's  indirect  ownership  of  almost 
all  of  the  voting  shares  of  Central  Bank 
&  Trust  Co.  (Bank) ,  Denver,  Colo,  (assets 
of  about  $279  million,  as  of  December  31, 
1970).  Bank,  control  of  which  was  ac- 
quired by  Registrant  in  June  1968,  had 
total  deposits  of  approximately  $300  mil- 
lion as  of  June  30,  1972,  representing 
about  9  percent  of  the  total  deposits  in 
commercil  banks  in  the  Denver  banking 
market,  smd  is  the  fourth  largest  bank  in 
that  market. 

Bank's  management,  financial  condi- 
tion, and  prospects  are  regarded  as  satis- 
factory. During  the  course  of  its  review 
of  the  grandfather  privileges  of  Regis- 
trant, the  Board  noted  with  concern  that 
Bank  maintained  correspondent  balances 
with  banks  designated  by  Registrant  and 
at  which  Registrant  maintained  lines  of 
credit.  In  view  of  the  Board's  concern  in 
this  area.  Registrant  has  discontinued 
the  practice  and  committed  itself  to  re- 
fraining from  such  practice  in  the  future. 

Registrant,  a  diversified  corporation 
with  about  $619  million  in  assets  as  of 
December  31,  1970,  is  engaged  (either 
directly  or  through  subsidiaries)  in  three 
principal  areas  of  activity,  namely,  (1) 
the  manufacture  and  sale  of  musical  in- 
struments; (2)  manufacture  and  sale  of 
electronic  components;  and  (3)  provid- 
ing financial  services. 

Registrant  has  been  engaged  in  the 
music  business  for  over  100  years  and  has 
six  subsidiaries  engaged  In  various  facets 
of  the  musical  instrument  business. 
Baldwin  Piano  &  Organ  Co.,  headquar- 


tered in  Cincinnati,  is  engaged  in  the 
manufacture,  sale,  and  sales  financing  of 
musical  instruments  and  related  acces- 
sories. The  Baldwin  Piano  Co.  (Canada) 
Ltd.,  headquartered  in  Toronto,  pur- 
chases musical  instruments  manufac- 
tured by  other  subsidiaries  of  Registrant 
and  sells  such  instruments  through  inde- 
pendent dealers  located  in  principal  cities 
throughout  Canada.  Baldwin  Export 
Corp.,  headquartered  in  Cincinnati,  sells 
musical  instruments  in  the  Western 
Hemisphere  outside  the  United  States. 
C.  Bechstein  Pianofortefabrik,  A.G.,  West 
Berlin,  Germany  (about  74  percent  of 
whose  shares  are  owned  by  Registrant) 
manufactures  pianos  in  West  Germany 
for  sale  throughout  the  world  with 
Europe  as  its  principal  market.  Canyon 
Press.  Inc..  Cincinnati,  a  wholly  owned 
subsidiary  of  Registrant,  is  engaged  in 
the  production  and  sale  of  sheet  music. 
Fabricantes  Tecnico,  S.A..  a  wholly 
owned  subsidiary  located  in  Juarez.  Mex- 
ico, is  engaged  in  the  manufacture  and 
assembly  of  components  for  use  in  Bald- 
win pianos  and  organs.  The  D.  H.  Bald- 
win Trust,  established  by  Registrant  in 
December  1967,  assists  in  the  sale  of  the 
musical  instnmients  manufactured  by 
Registrant.  The  sole  function  of  the  trust 
is  to  hold  title  to  and  finance  dealer  con- 
signment inventory.  Registrant's  net 
sales  from  the  musical  instrument  busi- 
ness amounted  to  about  $47  million  in 
1971,  representing  about  5  percent  of  the 
total  sales  of  the  musical  instrument  in- 
dustry in  the  United  States.  Registrant's 
piano  sales  that  year  amounted  to  about 
19  percent  of  the  total  sales  by  members 
of  the  National  Piano  Manufacturers 
Association,  which  accounts  for  90  per- 
cent of  the  piano  and  piano  parts  sales 
in  the  United  States.  Registrant's  organ 
sales  (for  1971)  amounted  to  about  8 
percent  of  the  sales  in  the  United  States 
by  members  of  the  National  Association 
of  Electronic  Organ  Manufacturers.  All 
of  Registrant's  activities  relating  to  the 
musical  instrument  business  were  com- 
menced prior  to  June  30,  1968,  have  been 
engaged  in  continuously  since  that  date, 
and  appear  to  be  eligible  for  retention  on 
the  basis  of  grandfather  privileges. 

The  activities  of  Registrant  relating 
to  electronics  are  conducted  through  sub- 
sidiaries with  total  assets  of  about  $14 
million  as  of  December  13,  1970.  Total 
sales  from  the  subsidiaries  engaged  in 
the  electronics  business  amounted  to 
about  $5  million  in  1971.  Baldwin  Elec- 
tronics, Inc.,  a  wholly  owned  subsidiary 
acquired  by  Registrant  in  April  1958,  and 
headquartered  in  Little  Rock,  Ark.,  is  en- 
gaged in  the  manufacture  and  sale  of 
photoelectric  shaft  position  encoders  for 
government  and  civilian  uses:  electronic 
components  for  use  primarily  in  Regis- 
trant's electronic  organs  and  amplifiers; 
and  rocket  motors.  Baldwin  Electronics 
is  also  engaged  in  research,  development, 
and  manufacturing  of  other  electronic 
ordnance  and  timing  devices.  Quantrol 
Electronics.  Inc.,  a  wholly  owTied  subsidi- 
ary  of  Baldwin  Electronics,  was  formed 
in  Jime  1968,  for  the  purpose  of  manu- 
facturing photoelectric  and  photovoltaic 
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devices.  Another  subsidiary  of  Baldwin 
Electronics.  Electron  Emission  Systems. 
Inc..  Tucson.  Ariz.,  was  formed  In  No- 
vember 1969.  and  engages  In  research,  de- 
velopment, manufacture,  and  sale  of  nu- 
clear hardened  electronics  and  integrated 
vacuum  circmts.  Since  Electron  Emission 
Systems  was  formed  after  June  30,  1968. 
it  is  not  entitled  to  indefinite  grandfather 
benefits,  and  must  be  disposed  of  by 
December  31.  1980.  SUiconix  Inc.,  head- 
quartered in  Santa  Clara,  Calif,  (about 
28  percent  of  whose  shares  are  held  by 
Registrant)  was  formed  In  1962  and  is 
engaged  in  the  design,  development, 
manufacture  and  sale  of  specialty  semi- 
conductor components  and  Integrated 
circuits.  Siliconix  has  three  wholly  owned 
subsidiaries  operating,  respectively,  in 
the  United  Kingdom.  Germany,  and 
France.  Siliconix  also  has  direct  or  indi- 
rect interests  in  three  other  electronics 
companies:  IP.T.  Corp.  of  California, 
and  Ledel  Semiconductor,  Inc.,  a  Cali- 
fornia corporation  which  owns  100  per- 
cent of  the  stock  of  Ledel  Semiconductor 
(H.K.),  Ltd.,  a  Hong  Kong  corporation. 

Registrant  has  committed  itself  to  di- 
vestment of  Its  electronics  business  fnot 
related  to  the  music  business)  with  rea- 
sonable speed  and  in  any  event  by  De- 
cember 31.  1980.  Registrant  has  already 
initiated  efforts  to  divest  its  interests  in 
Quantrol  Electrcmics  and  Electron  Emis- 
sions Systems.  In  view  of  the  fact  that 
Registrant  has  committed  Itself  to  di- 
vestiture of  its  electronic  Interests  at  a 
date  earlier  than  would  be  required  un- 
der an  order  for  termination  of  grand- 
father privileges,  no  further  analysis  of 
the  grandfather  privileges  with  respect 
to  the  electronics  business  is  deemed 
necessary. 

Registrant's  financially  related  activi- 
ties are  conducted  through  several  non- 
bank   subsidiaries.   The   Baldwin   Com- 
pany, Cincirmati,  Ohio   (Baldwin),  was 
originally  formed  In  1966  as  a  real  estate 
holding  company,  but  its  only  significant 
present  activity  appears  to  be  the  long- 
term  lease  of  a  warehouse  to  the  Kroger 
Co.  D.  E.  Pedlow  ii  Co..  Cincinnati,  Otilo 
'Pedlow>,  was  acquired  pursuant  to  a 
contract  entered  into  prior  to  June  30, 
1968.  to  engage  in  various  types  of  fi- 
nancing transactions  but.  as  of  Decem- 
ber 31.  1971,  its  lending  activities  con- 
sisted solely  of  making  home  improve- 
ment loans,  mainly  for  kitchen  remodel- 
ing and  swimming  pools,  where  a  second 
mortgage   is  taken   as   security.   Wobro 
Leasing  Corp.  'Wobro  > .  was  organized  by 
principals  of  Registrant  in  April  1966,  for 
the   piuTX»se   of   leasing   buildings   and 
equipment  to  a  piano  actions  manufac- 
turer. The  buildings  have  been  sold  and 
the  company  continues  to  engage  in  the 
leasing  of  machinery  to  a  manufacturer 
of  piano  actions.  Since  the  activities  of 
Baldwin,  Pedlow,  and  Wobro  were  en- 
gaged in.  prior  to  June  30,  1968.  Regis- 
trant may  continue  such  activities,  but 
thus  determination  is  not  authority  to  en- 
ter into  any  new  activities  that  were  not 
engaged  in  on  June  30.  1968.  and  con- 
tinuously  thereafter,   nor   any   activity 
that  is  not  the  subject  of  this  determi- 
nation. 


Baldwin-Central,  Inc.,  is  a  holding 
company  owning  almost  all  the  outstand- 
ing shares  of  Bank.  Through  Baldwin- 
Central,  Inc..  Registrant  acquired  after 
June  30.  1968.  a  convertible  bond  of 
National  Farmer  Union  Service  Corp. 
(NFUSO,  Denver,  Colo.,  which  bond  Is 
convertible  into  voting  shares  of  that 
company.  If  the  bond  is  converted, 
Baldwin-Central  would  hold  about  90 
percent  of  the  voting  shares  of  NFUSC. 
NFUSC  and  its  five  subsidiaries  are  en- 
gaged in  the  underwriting  of  various 
types  of  insurance,  all  noncredit  re- 
lated. Since  Registrant's  interest  in 
NFUSC  was^cquired  after  June  30,  1968, 
indefinite  grandfather  benefits  are  not 
available  with  respect  to  NFUSC  or  its 
subsidiaries,  and  Registrant  must  reduce 
its  interest  in  NFUSC  to  less  than  5  per- 
cent of  the  outstanding  voting  shares  by 
December  31,  1980.  Baldwin-Central 
also  holds  99  percent  of  the  voting  shares 
of  Empire  Savings  &  Loan  Association 
(Empire',  Denver,  Colo.  ($252  million  in 
assets,  as  of  December  31,  1971).  The 
interest  In  Empire  was  acquired  after 
June  30,  1968,  and  must  be  reduced  to 
less  than  5  percent  of  the  outstanding 
voting  shares  by  December  31,  1980. 
Registrant  (through  Baldwin  Piano  & 
Organ  Co.)  acquired  about  96  percent  of 
the  shares  of  Anchor  Savings  &  Loan 
Association  (Anchor).  Kansas  City, 
Kans.  ($122  million  m  assets,  as  of  Sep- 
tember 30,  1971)  in  December  1971,  in 
apparent  violation  of  the  Bank  Holding 
Company  Act  since  such  acquisition  took 
place  without  the  prior  approval  of  the 
Board.  On  the  day  following  that  acquisi- 
tion. Registrant  sold  about  62  percent  of 
the  shares  to  the  public  while  continuing 
to  hold  about  34  percent  of  nonvoting 
shares.'  Registrant  has  entered  into  an 
agreement  for  the  sale  of  the  remaining 
shares  that  it  holds  in  the  saving  and 
loan  association,  and  no  Board  action 
with  respect  to  the  divestment  of  Anchor 
apppears  to  be  necessary  at  this  time. 
Central  Bank  Building  Corp.,  a  wholly 
owned  subsidiary  of  Bank,  is  engaged  in 
holding  the  premises  occupied  by  Bank. 
The  activities  of  this  subsidiary  appear 
to  be  permissible,  on  the  basis  of  section 
4fc)(l)(A)  of  the  act,  and  no  grsuid- 
father  benefits  are  needed  for  Registrant 
to  continue  such  activities. 

On  the  basis  of  the  foregoing  and  all 
the  facts  before  the  Board,  it  appears 
that  the  volimie,  scope,  and  nature  of  the 
activities  of  Registrant  and  its  grand- 
fathered suljsidiaries  do  not  demonstrate 
and  undue  concentration  of  resources, 
decreased,  or  unfair  competition,  con- 
flicts of  interest,  nor  unsound  banking 
practices. 

There  appears  to  be  no  reason  to  re- 
quire Registrant  to  terminate  its  grand- 
father interests.  It  is  the  Board's  judg- 
ment that,  at  this  time,  termination  of 
the  grandfather  privileges  of  Registrant 
is  not  necessary  in  order  to  prevent  an 
imdue  concentration  of  resources,  de- 
creased or  imfair  competition,  conflicts 


of  interest,  or  unsound  banking  prac- 
tices. However,  this  determination  is 
not  authority  to  enter  Into  any  activity 
that  was  not  engaged  in  on  June  30, 
1968,  and  continuously  thereafter,  nor 
any  activity  that  is  not  the  subject  of 
this  determination. 

A  significant  alteration  in  the  nature 
or  extension  of  Registrant's  activities  or 
a  change  in  location  thereof  (signifi- 
cantly different  from  any  described  in 
this  determination )  will  be  cause  for  a  re- 
evaluation  by  the  Board  of  Registrant's 
activities  under  the  provisions  of  section 
4(a)  (2)  of  the  act,  that  is,  whenever  the 
alteration  or  change  is  such  that  the 
Board  finds  that  a  termination  of  the 
grandfather  privileges  is  necessarj'  to 
prevent  and  undue  concentration  of 
resources  or  any  of  the  other  evils  at 
which  the  act  is  directed.  No  merger, 
consolidation,  acquisition  of  as.sets  other 
than  in  the  ordinary  course  of  business, 
nor  acquisition  of  any  interest  in  a  going 
concern,  to  which  the  Registrant  or  any 
nonbank  subsidiary  thereof  is  a  party, 
may  be  consummated  without  prior  ap- 
proval of  the  Board.  P\irther,  the  provi- 
sion of  any  credit,  property,  or  service 
by  the  Registrant  or  any  subsidiary 
thereof  shall  not  be  subject  to  any  condi- 
tion which,  if  imposed  by  a  bank,  would 
constitute  an  unlawful  tie-in  arrange- 
ment under  section  106  of  the  Bank 
Holding  Company  Act  Amendments  of 
1970. 

The  determination  herein  does  not 
preclude  a  later  review  by  the  Board  of 
Registrant's  nonbank  activities  and  a 
future  determination  by  the  Board  in 
favor  of  termination  of  grandfather 
benefits  of  Registrant.'  The  determina- 
tion herein  is  subject  to  the  Board's  au- 
thority to  require  modification  or 
termination  of  the  activities  of  Regis- 
trant or  any  of  Its  nonbanking  subsidi- 
aries as  the  Board  finds  necessary  to 
assure  compliance  with  the  provisions 
and  purposes  of  the  act  and  the  Board's 
regulations  and  orders  issued  there- 
under, or  to  prevent  evasions  thereof. 

By  determination  of  the  Board  of 
Governors,'  effective  June  14,  1973.* 

IsEALl  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-12372  FUed  6-20-73:8:45  am] 


BANKAMERICA  CORP. 

Order  Approving  Entry  De  Novo  in  Issuance 
and  Sale  and  Marketing  Travelers 
Checks  Through  BA  Cheque  Corp. 

Bankamerica    Corp.,    San    Francisco. 
Calif.,  a  bank  holding  company  within 


'  Registrant  states  that  the  shares  In 
Anchor  were  converted  to  nonvoting  prior 
to  their  acquisition  by  Registrant. 


»  Dissenting  statement  of  Governor  Brim- 
mer filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  Cleveland. 

•Voting  for  this  action:  Chairman  Burns 
and  Governors  Sheehan  and  Bucher.  Voting 
against  this  action:  Governor  Brimmer.  Ab- 
sent and  not  voting:  Governors  Mitchell  and 
Daane. 

«  Board  action  was  taken  before  Governor 
Holland  became  a  Board  Member. 
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the  meaning  of  the  Bank  Holding  Com- 
pany Act  of  1956,  has  applied  for  the 
Board's  approval  imder  section  4(c)  (8)  of 
the  act  and  §  225.4(b)  (1)  of  the  Board's 
Regulation  Y  for  permission  to  engage  de 
novo  in  the  activity  of  the  issuance  and 
sale  of  travelers  checks  and,  through  a 
subsidiary  known  as  BA  Cheque  Corp., 
San  Francisco,  Calif.,  to  distribute  and 
market  such  checks  Issued  by  applicant. 
Such  activities  have  not  previously  been 
determined  by  the  Board  to  be  closely 
related  to  the  business  of  banking. 

Notice  of  the  application,  afifording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  whether  such 
activity  Is  closely  related  to  banking,  as 
well  as  the  public  interest  factors,  has 
been  duly  published  (38  FR  4816).  The 
time  for  filing  comments  and  views  has 
expired  and  none  has  been  timely 
received. 

Applicant*  controls  Bank  of  America 
N.T.  &  S.A.,  San  Francisco.  Calif.,  the 
largest  commercial  bank  in  the  country, 
with  total  deposits  in  excess  of  $21  bil- 
lion.' Through  its  nonbanking  subsidi- 
aries, applicant  is  engaged  in  computer 
services,  software  and  leasing  activities, 
and  investment  advisory  services.  In 
1928,  the  bank  of  Italy,  the  predecessor 
of  Bank  of  America  N.T.  &  S.A.  (Bank), 
began  issuing  its  own  travelers  checks 
and  Bank  has  continuously,  since  that 
date,  engaged  in  this  activity.  Today, 
through  its  Travelers  Cheques  Depart- 
ment, Bank  enjoys  total  annual  sales  of 
travelers  checks  in  excess  of  $1  billion,  of 
which  a  substantial  portion  represent 
sales  within  the  continental  United 
States. 

The  sale  of  travelers  checks  has  been  a 
traditional  banking  service  since  the 
early  years  of  the  20th  century.  Their 
use  Is  comp>arable  to  and  the  functional 
equivalent  of  other  negotiable  instru- 
ments such  as  letters  of  credit  or  sfght 
drafts.  They  apparently  evolved  from  the 
need  to  have  a  convenient  instrument  for 
the  financing  of  domestic  and  interna- 
tional travel  and  have  replaced,  for  the 
most  part,  the  traditional  travelers  letters 
of  credit  and  bills  of  exchange.  Travelers 
checks  are  today  widely  accepted  by  the 
public  as  a  financing  mechanism  for 
lnterna.tlt)nal  travel  and  they  are  re- 
cognized as  a  traditional  banking  instru- 
ment. They  are  sold  In  this  country  by 
most  commercial  banks,  and  the  issuing 
companies  have  a  worldwide  network  of 
offices  or  representatives  where  redemp- 
tion, sales,  and  replacement  functions  are 
performed.  Based  on  the  facts  of  record, 
th#  Board  finds  that  the  issuance  and 
sale  of  travelers  checks  is  an  activity 
closely  related  to  banking  or  managing 
or  controlling  banks. 

The  issuance  and  sale  of  travelers 
checks  is  a  recognized  and  distinct  Une  of 
commerce.  Six  firms  supply  most  of  the 
output  of  the  travelers  check  Industry 
which,  today,  has  armual  U.S.  sales  of  ap- 
proximately $6  billion.  The  largest  or- 


ganization, American  Express,  accounts 
for  about  two- thirds  of  the  industry  totoL 
Bank,  and  a  subsidiary  of  Plrst  National 
City  Corp..  each  have  an  estimated  15 
percent  of  the  industry's  total  U.S.  sales, 
with  the  remaining  three  firms '  possess- 
ing a  market  share  of  approximately  1 
percent  each.  Barriers  to  entry  into  the 
industry  appear  high  in  view  of  the  ne- 
cessity for  a  large  international  sales  or- 
ganization to  handle  this  low-margin, 
high-volume  product.  Thus,  potential 
entrants  are  likely  to  be  those  large 
money  center  banking  organizations 
which  have,  or  are  capable  of  building, 
correspondent  .pr  agency  relationsliips 
worldwide.  The  Board  concludes  that  it 
would  be  in  the  public  interest  for  t>ank 
holding  companies  having  such  capabili- 
ties to  engage  in  the  activity  of  the  issu- 
ance and  sale  of  travelers  checks  in  view 
of  the  limited  number  of  competitors 
presently  serving  the  industry. 

The  Board  notes  that  the  instant  pro- 
posal represents  a  corporate  reorganiza- 
tion by  applicant  which  would  create  a 
nonbanking  affiliate  to  take  over  the 
travelers  check  business  of  applicant's 
subsidiary  bank.  Bank  of  America  N.T.  & 
S.A.  While  approval  of  this  application 
will  not,  therefore,  add  a  new  competitor 
to  the  travelers  check  industry,  it  should 
serve  to  promote  competitive  equality 
among  the  various  leading  participants 
in  the  industry  through  the  elimination 
of  reserve  requirements  and  possibly  may 
encourage  new  entry  into  this  activity  by 
other  large  money  center  banking  or- 
ganizations having  international  capa- 
bilities. The  context  of  this  application  is 
unusual  in  that  it  appears  that  rougiily 
two- thirds  of  the  travelers  check  business 
in  the  United  States  is  presently  con- 
trolled by  a  company  that  is  not  a  mem- 
ber bank  and  Is  not  subject  to  the  Federal 
Reserve  System's  reserve  requirements. 
In  such  unique  circumstances,  there  are 
public  benefits  associated  with  enabling 
applicant  ( and  possibly  other  bank  hold- 
ing companies)  to  compete  with  the 
dominant  institution  in  the  industry  on 
an  equal  basis,  and  these  benefits  out- 
weigh any  possible  adverse  efifects.  There 
is  no  evidence  an  the  record  indicating 
that  consummation  of  the  proposed 
transaction  would  result  in  any  undue 
concentration  of  resources,  unfair  com- 
petition, conflicts  of  interests,  or  unsound 
banking  practices. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  tiiat  the  balance  of 
the  public  interest  factors  the  Board  Is 
required  to  consider  under  section  4(c) 
(8)  is  favorable. 

However,  there  are  aspects  of  the  pro- 
posal that  cause  the  Board  some  concern, 
as  a  monetary  authority.  Funds  received 
by  a  member  bank  upon  the  issuance  of 
travelers  checks  are  demand  deposits  in- 
cluded in  the  money  supply,  and  Bank 
of  America  N.T.  &  S.A.  is  required  to 
carry  reserves  against  outstanding  trav- 
elers checks  as  a  member  bank  of  the 


Federal  Reserve  System.  (See  1929  Fed- 
eral Reserve  Bulletin  348;  Board  Inter- 
pretations para  2770.)  Regrettably,  con- 
summation of  the  proposal  may  be  ex- 
pected to  result  in  freeing  from  reserve 
requirements  a  portion  of  the  money  sup- 
ply represented  by  outstanding  travelers 
checks,  as  the  new  nonbanking  affiliate 
takes  over  from  the  member  bank  the 
ongoing  business  of  issuing  travelers 
checks.  While  the  Board  does  not  look 
with  favor  upon  tiiis  development,  and 
believes  that  the  better  course  would  be 
to  have  all  institutions  engaged  in  de- 
posit banking  of  this  kind  subject  to 
common  reserve  requirements,  present 
statutes  do  not  permit  achievement  of 
competitive  equity  in  this  more  desirable 
way.  The  Board  has  thus  determined  to 
approve  tliis  application  in  view  of  the 
relevant  favorable  considerations  under 
the  Bank  Holding  Company  Act  cited 
above. 

Accordingly,  the  application  is  hereby 
approved.  This  determination  is  subject 
to  the  Board's  authority  to  require  re- 
ports by  and  make  examinations  of  hold- 
ing companies  and  their  subsidiaries  and 
to  require  such  modification  or  termina- 
tion of  the  activities  of  a  holding  com- 
pany or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli- 
ance with  the  provisions  and  purposes  of 
the  act  and  the  Board's  regulations  and 
orders  issued  thereunder,  or  to  prevent 
evasion  thereof. 

By  order  of  the  Board  of  Governors,* 
effective  June  14,  1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

(FR  Doc.73-12371  FUed  6-20-73:8:45  am] 


THIRD   NATIONAL  CORP. 
Acquisition  of  Bank 

Third  National  Corp..  Nashville.  Tenn.. 
has  applied  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  100  percent  of  the  voting 
shares  of  the  successor  by  merger  to  the 
Union  Bank,  Pulaski,  Tenn.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
the  act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  p>erson  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  July  12,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  14,  1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

(FR  Doc.73-12373  Filed  6-20-73:8:45  am) 


>  As  of  Dec.  31,  1971,  applicant  possessed 
total  resources  of  approximately  $34  bUUon. 

•Excludes  foreign  deposits  of  $10.7  billion 
as  of  June  30,  1972. 


•  Barclays.  Thomas  Cook  &  Son,  and  Re- 
public National  Bank  of  Texas. 


•  Voting  for  this  action:  Chairman  Bum* 
and  OovemoiB  Sheehan.  Bucher,  and  HoUand. 
Abaent  and  not  voting:  Governors  Mitchell. 
Daane,  and  Brlnuner. 
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NOTICES 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.;  Temp. 
Reg.  F-1821 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose. — This  regulation  delegates 
.  authority  to  the  Secretary  of  Defense  to 

represent  the  consumer  Interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  an  electric  rate  proceeding. 

2.  Effective  date. — This  regulation  is 
effective  immediately. 

3.  Delegation. — a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  par- 
ticularly sections  201(aM4>  and  205(d> 
(40  U.S.C.  481(aM4)  and  486fd)),  au- 
thority is  delegated  to  the  Secretarj'  of 
Defense  to  represent  the  consumer  in- 
terests of  the  executive  agencies  of  the 
Federal  Government  before  the  Kansas 
State  Corporation  Commission  In  a  pro- 
ceeding Involving  the  application  of 
Kansas  Power  &  Light  Co.  to  add  fuel 
adjustment  clauses  to  certain  electric 
rate  schedules  (docket  No.  98.313-U). 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  oCB- 
cial,  or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration  and,  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  em- 
ployees thereof. 

Arthur  F.  Sampson. 
Acting  Administrator  of 

General  Services. 
June  14.  1973. 
(FR  Doc.73-12375  Filed  6-20-73; 8: 45  am) 


NATIONAL    FOUNDATION    ON    THE 
ARTS  AND  THE  HUMANITIES 

NATIONAL  ENDOWMENT  FOR  THE  ARTS 
FEDERAL  GRAPHICS  EVALUATION  AD- 
VISORY PANEL 

Notice  of  Meeting 

Pursuant  to  section  10<a)<2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463  > .  notice  is  hereby  given  that 
a  meeting  of  the  Federal  Graphics 
Evaluation  Advisory  Panel  to  the  Na- 
tional Endowment  for  the  Arts  will  be 
held  at  9:30  a.m.  on  June  28.  1973,  and 
9:30  ajn.  on  June  29.  1973.  at  the  Hospi- 
tal Research  Building  conference  room. 
National  Zoological  Park,  Washington, 
DC.  Discussion  at  the  June  28  meet- 
ing wUl  begin  at  1 :30  p.m. 

This  meeting  Is  for  the  purpose  of 
evaluating  the  graphics  of  the  National 
Zoological  Park  and  recommending  a 
course  of  action  in  line  with  the  overall 
zoo  master  plan.  This  effort  Is  part  of  the 
Federal  design  improvement  program. 

The  meeting  will  be  open  to  the  public 
on  a  space  available  basis.  Accommoda- 


tions are  limited.  Further  information 
can  be  obttdned  from  Mrs.  Eleanor  A. 
Snyder,  Advisory  Committee  Manage- 
ment Officer,  National  Endowment  for 
the  Arts,  806  15th  Street  NW.,^«rashlng- 
ton.  DC.  20506.  or  call  area  code  202-382- 
2854. 

Paul  Herman. 
Director  of  Administration.  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

[FR  Doc73-12482  PUed  6-20-73;8;45  am) 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[70-5294] 

AMERICAN    ELECTRIC   POWER   CO.,   INC., 
AND  OHIO  POWER  CO. 

Notice  of  Proposed  Amendment  of  Articles 
of  Incorporation  and  Split  of  Common 
Stock 

Notice  is  hereby  given  that  American 
Electric  Power  Co.,  Inc.  ( AEP) ,  2  Broad- 
way, New  York,  N.Y.  10004,  a  registered 
holding  company,  and  its  electric  utility 
subsidiary  company,  Ohio  Power  Co. 
(Ohio),  301  Cleveland  Avenue  SW., 
Canton.  Ohio  44701,  have  filed  an  ap- 
plication-declaration and  amendments 
thereto,  with  this  Commission  desig- 
nating sections  6,  7,  9(a),  and  10  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act)  as  applicable  to  the  proposed 
transactions.  All  Interested  persons  are 
referred  to  the  application-declaration, 
as  amended,  which  Is  sunmiarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Ohio  proposes  to  amend  its  articles  of 
incorporation  to  Increase  the  nimiber  of 
authorized  shares  of  Its  common  stock 
from  10  million  to  20  million  shares.  If 
this  proposed  increase  is  authorized. 
Ohio  proposes  to  split  the  issued  and 
outstanding  shares  of  its  common  stock 
on  a  2-for-l  basis.  Ohio  presently  has 
7.326.236  shares  of  common  stock  issued 
and  outstanding,  all  of  which  is  owned 
by  AEP.  Ohio  also  presently  has  1.812,403 
shares  of  cumulative  preferred  stock 
issued  and  outstanding,  none  of  which  is 
owned  by  AEP.  Both  Ohio's  common 
stock  and  cumulative  preferred  stock  are 
entitled  to  1  vote  per-share  for  the  elec- 
tion of  directors  and  upon  all  other  mat- 
ters. The  application-declaration  states 
that  there  have  been  new  issues  of 
Ohio's  cumulative  preferred  stock  in  re- 
cent years,  with  no  new  issues  of  Ohio's 
common  stock,  resulting  in  a  decrease  in 
AEP's  voting  control  of  Ohio  from  94.67 
percent  in  1970  to  80.17  percent  at 
present. 

Applicants  state  that  because  AEP 
controls  (and  has  controlled)  at  lesist 
80  percent  of  Ohio's  voting  securities, 
AEP  and  Ohio  have  qualified  for  filing 
consolidated  Federal  Income  tax  re- 
turns and  that  this  has  saved  Ohio  in 
excess  of  $1  million  annually  In  Fed- 
eral income  taxes.  If  Ohio  Issues  addi- 
tional shares  of  Its  cumulative  pre- 
ferred   stock    without    increasing    the 


number  of  its  shares  of  common  stock 
issued  and  outstanding,  applicants  state 
that  AEP's  voting  control  of  Ohio 
will  decrease  to  less  than  80  percent 
and  applicants  will  lose  their  qualifica- 
tion for  filing  consolidated  FWeral  tax 
returns.  Applicants  state  that  if  the  pro- 
posal is  approved,  AEP's  voting  control 
of  Ohio  win  increase  from  the  present 
80.17  percent  to  88.99  percent,  and  this 
will  enable  Ohio  to  issue  additional 
without  losing  eligibility  for  filing  con- 
solidated Federal  tax  returns. 

Ohio  will  present  its  plan  to  amend  its 
articles  of  incorporation  at  its  annual 
meeting  of  shareholders  scheduled  to  be 
held  on  July  9,  1973.  Ohio  is  not  soliciting 
proxies  from  the  holders  of  cumulative 
preferred  shares  in  connection  with  this 
meeting.  Ohio,  is,  however,  distributing 
an  information  statement  to  its  share- 
holders. AEP  has  informed  Ohio  that 
AEP  intends  to  vote  all  of  its  Ohio  com- 
mon stock  in  favor  of  the  proposed 
amendment  to  Ohio's  articles  of  incor- 
poration, and  applicants  state  that  this 
vote  will  be  sufficient  to  adopt  the 
amendment. 

Applicants  state  that  the  Ohio  Public 
Utilities  Commission  has  jurisdiction  over 
the  proposed  stock  split,  and  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
actions. Ohio's  fees,  commissions,  and 
expenses  in  conneirtion  with  the  proposed 
transactions  are  estimated  not  to  exceed 
$28,600  including  legal  fees  not  to  exceed 
$500. 

Notice  is  fiulher  given  that  any  in- 
terested person  may,  not  later  than  July 
9,  1973.  request  In  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  Interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application-declaration,  as 
amended,  which  he  desires  to  controvert : 
or  he  may  request  that  he  be  notified  If 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing* 
upon  the  applicants-declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  rule 
23  of  the  general  rules  and  regiJations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 
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For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


Ronald  F.  Hunt, 
Secretary. 


[SEAL] 

[PR  Doc.73-12382  PUed  6-20-73; 8: 45  am] 


[PUe  No.  600-1] 

CONSOLIDATED    MEDICAL    INDUSTRIES, 
INC. 

Order  Suspending  Trading 

June  4,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  25  cents  par  value,  and  all  other 
securities  of  Consolidated  Medical  In- 
dustries, Inc.  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered,  Pxu-suant  to  Section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
3  p.m.,  e.d.t.  June  4,  1973,  through 
June  13.  1973. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[FB  Doc.73-12383  PUed  6-20-73:8:46  am] 

DEPARTMENT  OF  UBOR 

Occupational  Safety  and  Health 
Administration 

CONNECTICUT     DEVELOPMENTAL     PLAN 

Safety  and  Health  Standards  and  Their  En- 
forcement; Notice  of  Submission  of  Plan 
and  Availability  for  Public  Comment 

1.  Submission  and  description  of 
plan. — Pursuant  to  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667),  and  §  1902.11  of  title  29. 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  an  occupational  safety 
and  health  plan  for  the  State  of  Con- 
necticut has  been  submitted  to  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health.  Having  pre- 
liminarily reviewed  the  plan,  the  Assist- 
ant Secretary  hereby  gives  notice  that 
the  question  of  approval  of  the  plan  is 
in  issue  before  him. 

The  plan  designates  the  Department 
of  Labor  as  the  agency  responsible  for 
administering  the  plan  throughout  the 
State.  It  proposes  to  define  the  occupa- 
tional safety  and  health  issues  as  defined 
by  the  Secretary  of  Labor  in  29  CFR 
1902.2(c)  (1) .  All  occupational  safety  and 
health  standards  promulgated  by  the 
Secretary  of  Labor  as  of  October  18, 
1972,  have  been  adopted  by  the  State 
Including  29  CFR  parts  1915,  1916,  1917, 
and' 1918  (ship  repairing,  shipbuilding, 
shipbreaklng,  and  longshoring) ,  as  ai>- 
plicable  to  maritime  operations  outside 
the  area  of  exclusive  Federal  jiu^dlc- 
tlon. 

The  enabling  legislation  included  in 
the  plan  was  passed  by  the  Connectiettt 


legislature;  signed  by  the  Governor.  The 
law  as  enacted  gives  the  Etepartment  of 
Labor,  Division  of  Occupational  Safety 
and  Health,  statutory  authority  to  im- 
plement an  occupational  safety  and 
health  program  throughout  the  State. 
The  law  applies  to  all  employers  of  em- 
ployees in  the  State  with  the  exception 
of  employees  of  the  United  States  and 
employees  whose  working  conditions  are 
regulated  by  Federal  agencies  other  than 
the  U.S.  Department  of  Labor. 

The  Commissioner  of  Labor  has  the 
authority  to  Inspect  workplswies  and  to 
issue  citations  for  violations,  and  the  law 
includes  a  prohibition  on  advance  no- 
tice of  such  inspections.  The  law  is  also 
intended  to  insure  employer  and  em- 
ployee representatives  an  opportunity  to 
accompany  inspectors  and  to  call  atten- 
tion to  possible  violations;  notification 
of  employees  or  their  representatives 
when  no  compliance  action  is  taken  as 
a  result  of  such  inspection;  protection 
of  employees  against  discrimination  in 
terms  and  conditions  of  employment; 
and  adequate  safeguards  to  protect  trade 
secrets.  There  is  a  provision  made  for 
prompt  restraint  of  imminent  danger  sit- 
uations through  court  injunction  and  a 
system  of  penalties  for  violation  of  the 
statute.  The  law  also  establishes  an  in- 
dependent Occupational  Safety  and 
Health  Review  Commission  to  hear  cases 
on  citations,  penalties,  and  abatement 
dates. 

The  legislation  is  accompanied  by  a 
legal  opinion  that  the  law  will  meet  the 
requirements  of  the  Occupational  Safety 
and  Health  Act  of  1970,  and  is  consistent 
with  the  constitution  and  other  laws  of 
the  State. 

While  the  legislation  provides  the  gen- 
eral authority  for  implementing  the  Con- 
necticut plan,  the  plan  is  also  develop- 
mental  within  the  meaning  of  29  CFR 
1902.2(b)  in  that  specific  rules  and  regu- 
lations must  be  adopted  to  carry  out  the 
"  plan  and  make  it  fully  operational.  There 
is  set  forth  in  the  plan  a  developmental 
time  schedule,  including  the  development 
of  a  public  employee  program.  The  plan 
also  contains  a  comprehensive  descrip- 
tion of  personnel  to  be  employed  imder 
the  State's  merit  system  as  well  as  its 
proix)sed  budget  and  resources. 

2.  Location  of  the  plan  for  inspection 
and  copying. — A  copy  of  the  plan  may  be 
Inspected  and  copied  during  normal 
business  hours  at  the  following  locations: 
Office  of  Federal  and  State  Operations, 
Occupational  Safety  and  Health  Admin- 
istration, room  305,  Railway  Labor  Build- 
ing, 400  First  Street  NW.,  Washington. 
D.C.  20210;  Regional  Administrator,  Oc- 
cupationEil  Safety  and  Health  Adminis- 
tration. 180  Oliver  Street,  fifth  floor, 
Boston,  Mass.  02203;  and  CTommissioner, 
Department  of  Labor,  200  F(^y  Brook 
Boulevard.  Wethersfield,  Coim.  06109. 

3.  Public  participation. — Interested 
persons  are  hereby  given  until  July  23, 
1973,  to  submit  to  the  Assistant  Secre- 
tary in  writing  data,  views,  and  argu- 
ments concerning  the  plan.  The  sutwnis- 
sions  are  to  be  addressed  to  the  Director, 
Office  of  Federal  and  State  Operations, 


room  305.  Railway  Labor  Building.  400 
First  Street  NW.,  Washington.  D.C. 
20210.  The  written  comments  will  be 
available  for  public  inspection  and  copy- 
ing at  the  above  address. 

Any  interested  person (s)  may  request 
an  informal  hearing  concerning  the  pro- 
posed plan,  or  any  part  thereof,  whenever 
particularized  objections  thereto  are  filed 
by  July  23,  1973.  If  the  Assistant  Secre- 
tary finds  that  substantial  objections  are 
filed,  he  shall  hold  a  hearing  on  the  sub- 
jects and  issues  involved. 

The  Assistant  Secretary  shall  there- 
after consider  all  relevant  comments  and 
argimients  presented  and  issue  his  de- 
cision as  to  approval  or  disapproval  of 
the  plan. 

Signed  at  Washington,  D.C,  this  14th 
day  of  June  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[FR  Doc.73-12478  PUed  6-20-73:8:46  am] 


Office  of  the  Secretary 

REGINA  FOOTWEAR,   INC. 

Investigation  Regarding  Certification  of 
Eligibility  of  Workers  to  Apply  for  Ad- 
justment Assistance 

The  Department  of  Labor  has  received 
a  Tariff  Commission  report  containing  an 
affirmative  finding  under  section  301(c) 
(2)  of  the  Trade  Exp>ansion  Act  of  1962 
with  respect  to  its  investigation  of  a  peti- 
tion for  determination  of  eligibility  to 
apply  for  adjustment  assistance  filed  on 
behalf  of  the  workers  and  former  workers 
of  Regina  Footwear,  Inc.,  Brooklyn.  N.Y. 
(TEA-W-198) .  In  view  of  the  report  and 
the  responsibilities  delegated  to  the 
Secretary  of  Labor  under  section  8  of 
Executive  Order  11075  (28  FR  473).  the 
Acting  Director.  Office  of  Foreign  Eco- 
nomic Policy,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  in- 
vestigation, as  provided  in  29  CFR,  part 
90.5  and  this  notice.  The  investigation 
relates  to  the  determination  of  whether 
any  of  the  group  of  workers  covered  by 
the  Tariff  Commission  report  should  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance,  provided  for  under  title 
in,  chapter  3,  of  the  Trade  Expansion 
Act  of  1962,  including  the  determination 
of  related  subsidiary  subjects  and  mat- 
ters, such  as  the  date  tmemployment  or 
underemployment  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved  to  be  specified  in  any  certifica- 
tion to  be  made,  as  more  specifically  pro- 
vided in  subpart  B  of  29  CFR.  part  90. 

Interested  persons  should  submit  writ- 
ten data,  views,  or  arguments  relating  to 
the  subjects  of  investigation  to  the  Act- 
ing Director,  Office  of  Foreign  Economic 
Policy,  U.S.  Department  of  Labor,  Wash- 
ington, D.C.  on  or  before  Jime  27,  1973. 

Signed  at  Washington,  D.C,  this  13th 
day  of  Jime  1973. 

Marvin  M.  Fooks. 

Acting  Director,  Office 

of  Foreign  Economic  Policy. 

[PR  Doc.73-12380  PUed  6-20-73;8:46  amj 


FEDERAL  REGISTER,   VOL.   38,   NO.    119— THURSDAY,   JUNE  21,    1973 


162^4 


NOTICES 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  2801 

ASSIGNMENT  OF  HEARINGS 

June  18.  1973. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument 
appear  below  and  wlU  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  ofBcial  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 
No  amendments  will  be  entertained 
after  the  date  of  this  publication. 

No.  35664.  The  Department  of  Defense  f. 
Aberdeen  and  Rockflsh  Railroad  Co.  et  al., 
now  assigned  June  18,  1973,  at  Washing- 
ton,  DC.    Is   postponed   Indefinitely. 

UC-136420  rub  1,  Oklahoma  Border  Express, 
Inc.,  now  being  assigned  hearing  Sep- 
tember 24,  1973  (2  weeks),  at  Oklahoma 
City,  Okla.,  In  a  hearing  room  to  be  later 
designated. 

AB-5  sub  154,  George  P.  Baker,  Richard  C. 
Bond,  and  Jerrts  Langdon,  Jr.,  trustees  of 
the  property  of  Penn  Central  Transpor- 
tation Co..  debtor,  abandonment  Penn  Tan 
Industrial  track  between  Penn  Yan  and 
Dresden,  In  Yates  County,  N.Y.,  now  being 
assigned  hearing  August  7,  1973  (3  days), 
at  Penn  Tan.  N.Y.,  In  a  hearing  room  to 
be  later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-12470  FUed  6-20-73;8:45  am] 


WJl.  4,  R.W.  5,  and  WJl.  «.  ICC  Nos. 
9.  10.  11.  12.  13.  and  14.  respecttvely. 
Rates  are  puldlshed  to  become  effective 
on  July  16.  1973. 

By  the  Commission. 

RosrRT  L.  Oswald, 
Secretary. 

[FR  Doc.73-12474  PUed  8-20-73; 8:45  am] 


FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

June  18,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  rule  1100.40  of  the  General  Rules 
of  Practice  (49  CFR  1100.40)  and  filed 
on  or  before  July  6,  1973. 

FSA  No.  42701.— Joint  Water-Rail 
Container  Rates — Seatrain  Interna- 
tional. S.A. — Piled  by  Seatrain  Inter- 
national. S.A..  <No  WEE-1).  for  and  on 
behalf  of  iuself  and  interested  rail  car- 
riers. Rates  on  general  commodities,  be- 
tween rail  carrier's  terminal  in  New 
Orleans,  La.,  and  ports  In  Europe,  as 
named  In  the  application. 

Grounds  for  relief. — Water  comjje- 
tition. 

Tariffs. — Seatrain  International.  S.A. 
tariffs   Nos.    R.W.    1,   W.R.    2,    R.W.    3, 


[Notice  801 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  13.  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  spe- 
cifically noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  result- 
ing from  approval  of  its  application,  for 
temporary  authority  under  section  210a 
(a)  of  the  Interstate  Commerce  Act  pro- 
vided for  under  the  new  rules  of  Ex  parte 
No.  MC-67  (49  CFR,  part  1131)  published 
in  the  Federal  Register,  issue  of  April  27, 
1965,  effective  July  1,  1965.  These  rules 
provide  that  protests  to  the  granting  of 
an  application  must  be  filed  with  the 
field  official  named  in  the  Federal 
Register  publication,  on  or  before  July  6, 
1973.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  smd  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  Eis  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  100449  (sub-No.  34  TA),  filed 
June  4,  1973.  Applicant:  MALLINGER 
TRUCK  LINE,  INC..  Route  4,  Fort  Dodge, 
Iowa  60601.  Applicant's  representative: 
Thomas  E.  Leahy,  Jr.,  900  Hubbell  Build- 
ing, Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Beer  and  empty  beer  con- 
tainers, between  St.  Louis,  Mo.  and  Fort 
Dodge,  Iowa,  for  180  days.  Supporting 
shipper:  Humes  Distributing,  Inc.,  400 
North  Fifth,  Fort  Dodge,  Iowa  50501. 
Send  protests  to:  Herbert  W.  Allen, 
Transportation  Specialist,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 875  Federal  Building,  Des  Moines, 
Iowa  50309.  ' 

No.  MC  112750  Csub-No.  296  TA),  filed 
June  6,  1973.  Applicant:  PUROLATOR 
COURIER  CORP.,  2  Nevada  Drive,  Lake 
Success,  N.Y.  11040.  Applicant's  repre- 
sentative: John  M.  Delany  (same  address 
as  above).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Com- 
mercial papers,  documents,  written  in- 
struments and  business  records  (except 
currency  and  negotiable  securities),  as 


are  used  in  the  business  of  banks  and 
banking  Institutions,  (1)  between  points 
to  Franklin  Coimty,  Mass.  and  Hartford 
Coimty.  Conn,  (except  Windsor  Locks, 
Conn.) ;  (2)  between  Indianapolis,  Ind., 
and  Hamilton,  Mich.;  and  (3)  between 
Chicago,  ni.,  on  the  one  hand,  and,  on 
the  other,  points  In  Door,  Langlade,  and 
Menominee  Counties,  Wis.,  for  90  days. 
Supporting  shippers:  (1)  First  National 
Bank  of  Franklin  County,  1  Federal 
Street,  Greenfield,  Mass.;  (2)  American 
Fletcher  Sharedata,  450  East  Washing- 
ton Street,  Indianapolis,  Ind.;  and  (3) 
Federal  Reserve  Bank  of  Chicago,  230 
South  LaSalle  Street,  Chicago,  HI.  Send 
protests  to:  Anthony  D.  Giaimo,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  26  Fed- 
eral Plaza,  New  York,  N.Y.  10007. 

No.  MC  112750  (sub-No.  297  TA),  filed 
June  6.  1973.  Applicant:  PUROLATOR 
COURIER  CORP.,  2  Nevada  Drive,  Lake 
Success,  N.Y.  11040.  Applicant's  repre- 
sentative: John  M.  Delany  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commer- 
cial papers,  documents,  written  instru- 
ments, and  business  records  (except  cur- 
rency and  negotiable  securities),  as  are 
used  In  the  business  of  banks  and  bank- 
ing institutions,  (1)  between  Windsor 
Locks,  Conn.,  on  the  one  hand,  and,  on 
the  other.  West  Gloucester,  R.I.,  and  (2) 
between  Boston,  Mass.,  on  the  one  hand, 
and,  on  the  other,  Wolfeboro,  N.H.,  for 
90  days.  Supporting  shipper:  Federal 
Reserve  Bank  of  Boston,  30  Pearl  Street, 
Bost<»i.  Mass.  02106.  Send  protests  to: 
Anthony  D.  Giaimo,  District  Supervisor, 
Bureau  of  OperaticKis,  Interstate  Com- 
merce Commission,  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

No.  MC  114632  (sub-No.  58  TA) ,  filed 
June  4,  1973.  Applicant:  APPLE  LINES, 
INC.,  225  South  Van  Epps  Avenue,  P.O. 
Box  507,  Madison,  S.  Dak.  57042.  Appli- 
cant's representative:  Andrew  R.  Clark, 
1000  First  National  Bank  Building.  Min- 
neapolis, Minn.  55402.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Steel  tubing,  from  Leavitt  Tube  Co., 
DivLsicMi  Unarco  Industries.  Chicago,  111., 
to  points  in  Kansas,  for  180  days.  Sup- 
porting shipper:  Kenneth  Leavitt.  execu- 
tive vice  president,  Leavitt  Tube  Co..  Di- 
vision Unarco  Industries,  1717  West 
115th  Street,  Chicago,  El.  60643.  Send 
protests  to:  J.  L.  Hammond.  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  room  369, 
Federal  Building.  Pierre.  S.  Dak.  57501. 

No.  MC  124144  (sub-No.  5  TA),  filed 
June  5,  1973.  Applicant:  ROBERT  N. 
TOOMEY,  doing  business  as  ROBERT  N. 
TCXDMEY  TRUCKING,  1516  South 
George,  York,  Pa.  17403.  Applicant's 
representative:  Charles  E.  Creager,  suite 
523,  816  Easley  Street,  Silver  Spring,  Md. 
20910.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Malt  bev- 
erages, from  Columbus,  Ohio,  to  York. 
Pa.,  for  180  days.  Supporting  shipper: 
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Brewery  Products  Co.,  151  Hamilton 
Avenue,  York,  Pa.  17404.  Send  protests 
to:  Robert  W.  Rltenour,  District  Super- 
visor, InterBtate  Commerce  Commission, 
Bureau  of  Operations,  508  Federal  Build- 
ing, P.O.  Box  869,  Harrisburg,  Pa.  17108. 

No.  MC  125433  (sub-No.  46  TA) ,  filed 
June  1,  1973.  Applicant:  F-B  TRUCK 
LINE  CO..  1891  West  2100  South  Street. 
Salt  Lake  City.  Utah  84119.  Applicant's 
representative:  David  J.  Lister  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Crushed  car  bodies,  scrap  auto  engine 
blocks  and  transmissions,  from  points  in 
Idaho  south  of  the  southern  boundary 
of  Idaho  County,  to  Salt  Lake  City,  Utah, 
for  180  days.  Supporting  shipper:  Auto 
Disposal  Service,  Inc.,  Car  Crushers,  4621 
Morris  Hill  Road,  Boise,  Idaho  83704 
(Jolly  W.  Kile,  president) .  Send  protests 
to:  District  Supervisor  Lyle  D.  Heifer. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  5239  Federal  Build- 
ing. 125  South  State  Street,  Salt  Lake 
City.  Utah  84111. 

No.  MC  126276  (sub-No.  80  TA) ,  filed 
June  5,  1973.  Applicant:  PAST  MOTOR 
SERVICE,  INC.,  12855  Ponderosa  Drive, 
Palos  Heights,  ni.  60463.  Applicant's  rep- 
resentative: Robert  H.  Levy,  29  South 
LaSalle  Street.  Chicago,  ni.  60603.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Insulated  copper 
wire  and  unfinished  copper  rods,  from 
Hastings-On-Hudson,  N.Y..  to  Nekoma, 
N.  Dak.;  Marion  and  Anderson,  Ind.;  and 
Sycamore,  HI.,  for  180  days.  Supporting 
shipper:  Raymond  M.  Green,  manager- 
traffic  and  transportation.  Anaconda 
Wire  and  Cable  Co.,  605  Third  Avenue, 
New  York,  N.Y.  10016.  Send  protests  to: 
Robert  Anderson,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  219  South  Dearhom 
Street,  room   1086,  Chicago,  HI.  60604. 

No.  MC  126514  (sub-No.  43  TA)  (cor- 
rection), filed  April  20,  1973,  published 
to  the  Federal  Register  issue  of  May  4, 
1973,  as  No.  MC  138638  TA.  and  repub- 
lished tts  corrected  this  issue.  Applicant: 
SCHAEFFER  TRUCKING,  INC.,  5200 
West  Bethany  Home  Road,  Glendale, 
Ariz.  85301.  Applicant's  representative: 
George  A.  Olsen.  69  Tonnele  Avenue, 
-Jersey  City.  N.J.  07306. 

NoTB. — The  purpose  of  this  partial  repub- 
lication Is  to  show  that  applicant  now  seeks 
to  (^>erate  as  a  common  carrier  rather  than  a 
contract  carrier,  which  was  published  In  error 
and  assigned  MC  138638  TA.  The  correct  MC 
number  la  No.  MC  12«614  (sub-No.  43  TA). 
The  rest  of  ttie  application  remains  the 
aame. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 
IFR  Doc.73-ia471  FUed  »-20-73;8:4C  ami 


(Notice  81] 

MOTOR  CARRIER  TEMPORARY 
AUTHORmf  APPUCATIONS 

June  14,  1973. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  Its  application, 
for  temporary  authority  under  section 
210a (a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of 
Ex  parte  No.  MC-67  (49  CFR  pt.  1131) 
published  in  the  Federal  Register,  issue 
of  April  27,  re65,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  to  the  Fed- 
eral Register  publication,  on  or  before 
July  6,  1973.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  Its 
authorized  representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  applicaticm  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Commis- 
sion, Washtogton,  D.C.,  and  also  in  field 
offices  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of   Property 

No.  MC  48213  (sub-No.  36  TA),  filed 
June  1,  1973.  Applicant:  C.  E.  LIZZA. 
INC.,  mail:  P.O.  Box  447  (box  ZIP  15650), 
Latrobe,  Pa.,  and  office:  Rural  delivery 
No.  6,  Ltocoln  Highway  West,  Greenburg, 
Pa.  15601.  Applicant's  representative: 
John  A.  Pillar,  2310  Grant  Buildtog, 
Pittsburgh.  Pa.  15219.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
tog:  Wall  covering  and  equipment,  ma- 
terials and  supplies  used  to  the  manu- 
facture and  distribution  thereof,  from 
Buchanan,  N.Y..  to  Hazel  Township. 
Luzerne  Coimty,  Pa.,  under  a  con- 
tract with  American  Cyanamld  Co.  of 
Wayne,  N.J.,  for  180  days.  Supporttog 
shipper:  American  Cyanamld  Co.. 
Wayne,  N.J.  07470.  Sendjjrotests  to:  Dis- 
trict Supervisor  James  C.  Donaldson, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  2111  Federal  Build- 
tog,  1000  Liberty  Avenue,  Pittsburgh,  Pa. 
15222. 

No.  MC  111812  (sub-No.  492  TA) ,  filed 
June  6.  1973.  AppUcant:  MIDWEST 
COAST  TRANSPORT,  INC..  P.O.  Box 
1233,  900  West  Delaware,  Sioux  Palls. 
S. Dak.  57101.  Applicant's  representative: 
David  Peterson  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
fresh,  frozen  and  cooked.  soMces.  soups, 
and  entree  items,  between  Minneapolis/ 


St.  Paul,  Minn.,  on  the  one  hand,  tuid,  on 
the  other,  Norfolk,  Va..  for  180  days.  Sup- 
porttog shipper:  Ktog  Poods,  Inc.,  P.O. 
Box  26,  South  St.  Paul,  Minn.  55075, 
George  Erickson.  traffic  manager.  Send 
protests  to:  J.  L.  Hammond,  District  Su- 
I>ervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  room  369, 
Federal  Building,  Pierre,  S.  Dak.  57501. 

No.  MC  114457  (sub-No.  150  TA),  filed 
June  6,  1973.  Applicant:  DART  TRAN- 
SIT CO.,  780  North  Prior  Avenue,  St. 
Paul,  Minn.  55104.  Applicant's  represent- 
ative: Michael  P.  Zell  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Artificial 
Christmas  trees  and  accessories,  ( 1 )  from 
the   plantsite  and   warehouse   facilities 
of  Gordon  Industries,  Inc.,  at  Chicago, 
HI.,  to  points  to  the  United  States  (ex- 
cept Alaska  and  Hawaii)  and  (2)   from 
the  plantsite  and  warehouse  facilities  of 
Gordon  Industries,   Inc.,  at  Newburgh, 
N.Y.,  to  potots  to  Connecticut,  Delaware, 
District  of  Columbia,  Florida,  Georgia, 
Hltoois,  Indiana,  Maine.  Maryland,  Mas- 
sachusetts, New  Hampshire,  New  York, 
New  Jersey,  North  Caroltoa,  Ohio,  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
Vermont,  Vlrgtoia,  and  West  Virgtoia, 
and  returned  or  rejected  shipments  to 
the  plantsites  and  storage  facilities  of 
Gordon  Industries,  Inc.  at  Chicago.  HI. 
and  Newburgh,  NY.,  for  180  days.  Sup- 
porttog shipper:  Gordon  Industries,  Inc.. 
901  East  104th  Street,  Chicago.  HI.  60628. 
Send    protests    to:    District    Supervisor 
Raymond  T.  Jones,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  448 
Federal  Buildtog,  110  South  4th  Street, 
Minneapolis,  Minn.  55401. 

No.  MC  115162  (sub-No.  277  TA),  filed 
June  6,  1973.  Applicant:  POOLE  TRUCK 
LINE,  INC.,  P.O.  Drawer  500,  Evergreen, 
Ala.  36401.  Applicant's  representative: 
Robert  E.  Tate  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporttog:  Clay  sewer 
pipe  and  fittings,  attachments,  materials, 
and  supplies  used  to  the  installation 
thereof,  from  Streator,  HI.,  to  Flower 
Mound,  Tex.  (near  Lewisville,  Tex.),  for 
180  days.  Supporting  shipper:  Clow 
Corp.,  1301  West  22d  Street,  Oak  Brook. 
HI.  60521.  Send  protests  to:  Clifford  W. 
White,  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, room  814-2121  Building,  Bir- 
mtogham,  Ala.  35203. 

No.  MC  118468  (sub-No.  35  TA).  filed 
June  6,  1973.  Applicant:  UMTHUN 
TRUCKING  CO,  a  corporation.  910 
South  Jackson.  P.O.  Box  236.  Eagle 
Grove,  Iowa  50533.  Applicant's  repre- 
sentative: Patrick  E.  Quinn,  P.O.  Box 
82028.  Ltocoto.  Netxr.  6850L  Authority 
sought  to  operate  as  a  eontract  carrier, 
by  motor  vehicle,  over  Irregular  routeUt 
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transportmg ;  Lumber  and  lumber  prod- 
ucts from  ix)ints  in  Washmgton.  Ore- 
gon '  Montana.  Idaho.  Wyoming.  Colo- 
rado. North  Dakota,  and  Nebraska,  to 
points  in  Iowa.  Minnesota.  Nebraska. 
Missouri.  Wisconsin.  Illinois.  Kansas, 
North  Dakota,  and  South  Dakota,  for 
180  davs.  Restriction:  The  authority  is- 
sued herein  shall  be  limited  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract  or  contracts  with 
Emmer  Bros..  Inc.  and  its  affiliates.  Sup- 
porting shipper:  Emmer  Bros.,  Inc..  6800 
France  Avenue.  Edina,  Minn.  55435.  Send 
protests  to:  Herbert  W.  Allen,  Transpor- 
tation Specialist.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  875 
Federal  Building.  Des  Moines,  Iowa 
50309. 

No  MC  127527  isub-No.  15  TA>.  (cor- 
rection >,  filed  May   15,   1973,  published 
in  the  Federal  Register  issue  of  May  31, 
1973    and  republished  as  corrected  this 
Lssue.    Applicant:    CARL   W.    REAGAN, 
doing  business  as  SOUTHEAST  TRUCK- 
ING. 8418  C.H.,  RF.D.  No.  6.  Ravenna. 
Ohio  44266.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   (A) 
Iron  and  steel  articles,  from  Buffalo  and 
Lackawanna,  N.Y.;  Sparrows  Point,  Md.; 
points  in  Johnstown.  Bethlehem.  Sharon, 
and   Allegheny   Counties,   Pa.;    Chicago 
and  Sterling,  111.:   Gary,  Burns  Harbor 
and   Kokomo,    Ind.:    Weirton.    W.   Va.: 
Detroit.    Mich,    and    Roanoke.    Va.,    to 
Akron.  Ohio  and  iB»  Iron  and  steel  arti- 
cles and  fabricated  and  structural  steel, 
from   Akron.    Ohio,    to   points    in    New 
York,    Pennsylvania.    Indiana,    Illinois, 
West   Virginia,   and   Michigan,  for   180 
days.  Supporting  shipper:  Summit  Steel 
Corp..  258  Kenmore  Boulevard.  Akron. 
Ohio  44301.  Send  protests  to:  Franklin 
D.   Bail.  District  Supervisor.   Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations.   181    Federal    Office    Building, 
1240  East  Ninth  Street.  Cleveland.  Ohio 
44199. 

Note  —The  purpose  of  this  republication  is 
to  add  part   iB)   which  was.  omitted  In  error. 

No  MC  133490  <. sub-No.  7  TA>.  filed 
June  5.  1973.  Applicant:  LEES  TRUCK- 
ING. INC..  122  Cedar  Avenue.  Minne- 
apolis, Minn.  55404.  Applicant's  repre- 
.sentative:  Samuel  Rubenstein.  301  North 
Fifth  Street.  Minneapolis.  Minn.  55403. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Pre-cut 
houses,  knocked  down,  from  Minneapolis, 
Minn.,  to  points  in  Colorado  and  Wyo- 
ming, for  180  days. 


NcrrE.— Applicant  states  If  granted,  the  pro- 
posed service  could  be  Joined  to  the  author- 
ity granted  in  MC  133490  Sub  1.  to  provide 
partial  unloading  at  points  In  Iowa,  Nebraska 
and  South  Dakota. 

Supporting  shipper:  President  Homes 
Division— Harvey  Builders,  Inc.,  4808 
North  Lilac  Drive.  Minneapolis,  Minn. 
55429.  Send  protests  to:  A.  N.  Spath.  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  448 
Federal  Building  and  U.S.  Court  House. 
110  South  Fourth  Street,  Minneapolis, 
Minn.  55401. 


NOTICES 

No   MC  136408  (sub-No.  9  TA>,  filed 
June  5,  1973.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP..  P.O.  Box  206, 
U.S.  Highway  20,  Sioux  City.  Iowa  51102. 
Applicant's   representative:    William   J. 
Hanlon.    60   Park   Place,   Newark,    N.J. 
07102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Air  condi- 
tioners, electric  and  gas  ranges,  range 
hoods,  dryers,  refrigerators,  and  freezers, 
from  Maspeth,  N.Y.,  to  Cleveland,  Ohio; 
Detroit,  Mich.;  Chicago,  HI.;  Milwaukee, 
Wis.-  Minneapolis,  Minn.;  St.  Louis.  Mo., 
find  Kansas  City,  Kans.,  for  180  days.  Re- 
striction: The  operations  authorized  are 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
with  the  Welbilt  Corp.  Supporting  ship- 
per: Welbilt  Corp.,  57-18  Flushing  Ave- 
nue, Maspeth.  N.Y.  11378.  Send  protests 
to:   Carroll  Russell,  district  supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  711   Federal  Office 
Building.  Omaha,  Nebr.  68102. 

No  MC  138758  (sub-No.  1  TA) ,  fUed 
May  30.  1973.  Applicant:  NORTHERN 
GAS,  INC.,  Lyndonville,  Vt.  05851.  Ap- 
plicant's representative:  John  P.  Monte, 
61  Summer  Street,  Barre.  Vt.  05641.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Propane  gas,  in 
bulk,  from  the  ports  of  entry  on  the 
United  States-Canadian  border  at  or 
near  Champlain.  N.Y.;  Highgate  Springs. 
Derby  Line,  and  Norton,  Vt.,  to  points  in 
New  Hampshire,  New  York,  and  Vermont, 
for  90  days. 

Note. — Applicant  intends  to  tack  with  com- 
plementary Canadian  authority  to  provide 
through  service,  from  Montreal  and  Sher- 
brooke.  Canada. 

Supporting  shipper:  Pyrofax  Gas 
Corp.,  subsidiary  of  Texas  Eastern 
Transmission  Corp..  921  Main  at  McKin- 
ney.  P.O.  Box  2521,  Houston,  Tex.  77001. 
Send  protests  to:  District  Supervisor 
Norman  T.  Fowlkes,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 52  State  Street,  room  5,  Montpelier, 
Vt.  05602. 

No.  MC-138786  TA,  filed  June  6,  1973. 
Applicant:    CHARLES  A.  TERPENING 
TRUCKING    CO.,    INC..     341     Driscoll 
Avenue.    Syracuse.  N.Y.    13204.    AppU- 
cant's  representative:    C.   A.  Terpening 
(same    address    as    above).    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  from  the  international  bound- 
ary line  at  or  near  Ogdensburg.  N.Y..  to 
points   in   Broome,    Cayuga,    Chemung, 
Cortland.    Essex,    Franklin,    Herkimer, 
Jefferson,     Lewis.     Madison.     Monroe, 
Oneida,  Onondaga,  Ontario,  Oswego,  St. 
LawTcnce,  Wayne,   Steuben.  Tompkins, 
and  Yates  Counties.  NY.,  for  180  days. 
Supporting    shipper:    Mr.    Thomas    W. 
Williamson,     vice     president.     Seaway 
Products  Corp..  P.O.  Box  127,  Troy,  N.Y. 
Send  protests  to:  Morris  H.  Gross,  dis- 
trict supervisor.  Bureau  of  Operations, 
Interstate  Commerce  Commisslco,  room 
104,  301  Erie  Boulevard  West,  Syracuse. 
N.Y.  13202. 


No.  MC-138787  TA.  filed  June  5,  1973. 
Applicant:  MARY  JO  MILLER,  doing 
business  as  M.  J.  MILLER  TRUCKING. 
644  NW.  46th  Terrace,  Plantation,  Fla. 
33313.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  or 
steel  products  not  finished  manufactured, 
between  Opa  Locka,  Miami,  and  Or- 
lando, Fla.;  Gadsden  and  Birmingham, 
Ala.;  Chicago,  111.;  Ea^t  Chicago  and 
Portage,  Ind.;  Atlanta  and  Doraville.  Ga.. 
for  180  days.  Supporting  shipper:  Whit- 
taker  Metals.  Gardner  and  Roosevelt 
Road.  Broadview.  111.  60153.  Send  pro- 
tests to:  District  Supervisor  Joseph  B. 
Teichert,  Interstate  Commerce  Commis- 
sion, Bui-eau  of  Operations,  5720  SW. 
17th  Street,  room  105,  Miami,  Fla.  33155. 

No.  MC-138788  TA.  filed  June  6.  1973. 
AppUcant:     DALLAS     TRANSPORTA- 
TION CO..  INC..  2001  Jeff  Davis  Avenue, 
Selma,    Ala.    36701.    Applicant's    repre- 
sentative: J.  Douglas  Harris,  1110  Union 
Bank  Building.  Montgomery,  Ala.  36104. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sux:h  commodities 
as  are  dealt  in  or  used  by  hardware 
stores,  for  the  account  of  Tissier  Hard- 
ware Co.,  Inc.,  in  Selma,  Ala.,  (1)  from 
Birmingham,  Ala.,  to  the  plantsite  of 
Tissier   Hardware   in   Selma,   Ala.;    (2) 
from  Montgomery,  Ala.,  to  the  plantsite 
of  Tissier  Hardware  in  Selma,  Ala. ;  and 
(3)   from  the  plantsite  of  Tissier  Hard- 
ware in  Selma,   Ala.,  to  all  points  in 
Alabama,  and/or  to  Crestview,  Jay.  Baker 
Hill,  and  Walnut  HUl,  Fla.;  Stateline  and 
Waynesboro,  Miss.,  for  180  days.  Restric- 
tion: Origin  or  destination  the  plantsite 
of  Tissier  Hardware  Co.,  Inc.,  in  Selma, 
Ala.  ' 

Note. — Applicant  intends  to  interline  at 
Birmingham  and  Montgomery.  Ala. 

Supporting  shipper:  Tissier  Hardware 
Co  Inc.  P.O.Box  1059.  Selma.  Ala. 36701. 
Send  protests  to:  Clifford  W.  White,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  room 
814 — 2121  BuUding,  Birmingham,  Ala. 
35203. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc. 73- 12472  Piled  6-20-73:8: 46  am] 


[Notice  299] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211. 
312(b),  and  410'g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  pt.  1132  > , 
appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  envlrorunent 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 


FEDERAL   REGISTER,   VOL.    38,   NO.    1 19— THURSDAY,   JUNE  21,    1973 


NOTICES 


i- 


person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  July  11,  1973. 
pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petiticxi  will  postpone  the  effective  date 
of  the  order  In  that  proceeding  pending 
its  disixjsltion.  The  matters  relied  upon 
by  petitioners  must  be  specified  In  their 
petitions  with  particularity. 

No.  MC-FC-74491.  By  order  of  June 
15,  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Gilday  Co.,  Inc.. 
Osage  City,  Kans.,  of  certificates  Nos. 
MC-13129  and  MC-13129  (sub-No.  1)  is- 
sued September  6,  1943,  and  February  7, 
1949,  respectively,  to  Edward  Joseph  GU- 
day,  doing  business  as  Gilday's  Truck 
Line,  Osage  City,  Kans.,  authorizing  the 
transportation  of  general  commodities, 
with  exceptions,  between  specified  points 
in  Kansas  and  Missouri.  Edward  Joseph 
Gilday,  Gilday  Co.,  Inc.,  523  Lord  Street, 
Osage  City,  Kans.  66523  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-12473  FUed  6-20-73;8:45  am] 


[Notice  48] 

MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER 
APPLICATIONS 

June  15, 1973. 
The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after  March 
27,  1972)  states  that  there  wUl  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  its  application),  are  governed 
by  special  rule  1100.247  '  of  the  Commis- 
sion's general  rules  of  practice  (49  CFR, 
as  amended),  published  in  the  Federal 
Register  issue  of  April  20,  1966.  effective 
May  20,  1966.  These  rules  provide,  among 
other  things,  that  a  protest  to  the  grant- 
ing of  an  application  must  be  filed  with 
the  Commission  within  30  days  after 
date  of  notice  of  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  groimds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  Interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
protestant  believes  to  be  in  conflict  with 
that  sought  In  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  Joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 


'Copies  of  ^>eclal  r\ile  347  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton. D.C.  20423. 


issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon  apphcant's  representa- 
tive, or  applicant  if  no  representative  Is 
named.  If  the  protest  Includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)  (4) 
of  the  special  rules,  and  shall  Include 
the  certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assigrunent 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  Federal  Reg- 
ister of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

No  MC  151  (sub-No.  52).  filed  May  7, 
1973.  Applicant:  LOVELACE  TRUCK 
SERVICE,  INC.,  2225  Wabash  Avenue, 
Terre  Haute,  Ind.  47807.  Applicant's 
representative:  Walter  F.  Jones,  Jr.,  6()1 
Chamber  of  Commerce  Building,  Indi- 
anapolis. Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Feed  supplement:  medicated  feeding 
compounds;  feed,  animal  or  poultry, 
conditioning  powders,  regulators  or 
tonics;  drugs  or  medicines;  weed  killing 
compounds;  agricultural  insecticide  or 
fungicide;  toilet  preparations;  dip, 
animal  or  poultry;  bags,  and  paper; 
from  the  plant  or  warehouse  sites  of  Eli 
Lilly  and  Co.  located  at  or  near  Clinton, 
Indianapolis,  and  Lafayette,  Ind.,  on  the 
one  hand,  and  on  the  other,  to  points  in 
Indiana,  Illinois,  Iowa,  Ohio,  and 
Missouri. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Indianapolis,  Ind.,  or  St.  Louis,  Mo. 

No.  MC  2900  (sub-No.  238),  filed 
May  7,  1973.  Applicant:  RYDER  TRUCK 
LINES.  INC.,  2050  Kings  Road.  Jackson- 
ville, Fla.  32203.  Applicant's  representa- 
tive: John  H.  Kress,  P.O.  Box  2408,  Jack- 
sonville, Fla.  32203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
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ing:  General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities,  in  bulk, 
and  those  requiring  special  equipment) , 
serving  the  plantsite  of  the  CLECO 
Power  Plant  located  at  or  near  Zimmer- 
man. La.,  as  an  off-route  point  in  con- 
nection with  applicant's  regular-route 
operations:  and  (2)  serving  the  plant- 
site  and  facilities  of  Mueller  Brass 
located  at  or  near  Fulton.  Miss.,  as  an 
off-route  point  in  connection  with  ap- 
plicant's regular-route  operations. 

NoTx.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  either  New  Or- 
leans, La.;  or  Jackson,  Miss.;  or  Atlanta,  Ga. 

No.  MC  2962  (-sub-No.  49),  filed 
May  11,  1973.  Applicant:  A.  &  H.  TRUCK 
LINE,  INC.,  nil  East  Louisiana  Street, 
EvansvUle,  Ind.  47717.  Applicant's  rep- 
resentative: Robert  H.  Klnker,  711  Mc- 
Clure  Building,  Frankfort,  Ky.  40601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  Cin- 
cinnati. Ohio,  and  Louisville,  Ky.,  as  an 
alternate  route  for  operating  convenience 
only  in  connection  with  carrier's  pres- 
ently authorized  regular-route  opera- 
tions: From  Cincinnati  over  Interstate 
Highway  71  to  Louisville,  and  return  over 
the  same  route. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Louisville, 
Ky. 

No.  MC  2962  (sub-No.  50),  filed 
May  14,  1973.  Applicant:  A.  &  H.  TRUCK 
LINE.  INC..  nil  East  Louisiana  Street. 
Evansville,  Ind.  47717.  Applicant's  rep- 
resentative: Robert  H.  Kinker,  711  Mc- 
Clure  Building.  Frankfort,  Ky.  40601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  junction 
U.S.  Highway  60  and  U.S.  Highway  41 A 
at  or  near  Henderson.  Ky.,  and  junction 
U.S.  Highway  41 A  and  Kentucky  High- 
way 120  near  I*rovidence,  Ky.,  serving 
all  intermediate  points:  From  junction 
U.S.  Highways  60  and  41A  over  U.S. 
Highway  41A  to  junction  U.S.  Highway 
41A  and  Kentucky  Highway  120,  and 
return  over  the  same  route. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Louisville, 
Ky. 

No.  MC  3581  (sub-No.  18),  filed 
May  10.  1973.  Apphcant:  THE  MOTOR 
CONVOY,  INC.,  P.O.  Box  82432,  Hape- 
ville.  Ga.  30054.  Applicant's  representa- 
tive: Paul  M.  Daniell.  P.O.  Box  872, 
Atlanta,  Ga.  30301.  Authority  sought  to 
qperate  as  a  common  carrier,  by  motor 


FEDERAL  KGISTER,  VOL   38,  NO.   n9— THURSDAY,  JUNE  31,  1973 


16288 

vehicle,  over  irregiilar  routes,  transport- 
ing: Automobiles  and  trucks,  in  initial 
movement,  in  truckaway  service,  from 
West  Palm  Beach.  Fla..  to  points  in  the 
United  States  i  except  Alaska  and 
Hawaii  > . 

Note— Applicant  stat«s  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Atlanta.  Ga. 

No  MC  3991  1  sub-No.  5'.  filed  May  4, 
1973.  Applicant:  J.  C.  TRUCKING  CO.. 
INC..  70  Orchard  Street.  New  Haven, 
Conn.  06519.  Applicants  representative: 
Sidney  L.  Goldstein.  109  Church  Street, 
New  Haven.  Conn.  06510.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wornen's  and  children's 
dress  materials,  including  cut  goods, 
trimmings,  buttons,  buckles,  belts, 
threads,  and  women's  and  children's 
dress  materials  not  otherwise  indexed  by 
name,  from  North  Bergen.  N.J..  and  New 
York.  N.Y..  to  Waterbury,  Conn. 

Mope  —Applicant  states  tha*  the  requested 
authority  cahno'  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Hartford  or  New  Haven.  Conn 

No.  MC  5888  <  sub-No.  34  >.  filed  May  4. 
1973.  Applicant:  MID- AMERICAN 
LINES,  INC..  127  West  10th  Street.  Kan- 
sas City.  Mo.  64105.  Applicant's  repre- 
sentative: Louis  A.  Hoger  (same  address 
as  applicant".  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  'except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  those 
requiring  special  equipment » .  serving  the 
plantsite  and  facilities  of  Ford  Motor  Co,, 
Romeo,  Mich.,  as  an  off-route  point  in 
connection  with  carrier's  authorized 
regular  route  operations  to  and  from 
Detroit.  Mich. 

Note. — Common  control  may  be  Involved 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Detroit.  Mich.,  or  Chi- 
cago. 111.,  or  Washington.  DC. 

No.  MC  8943  i  sub-No.  31  > .  filed  May  7, 
1973.  Applicant:  METROPOLITAN 
TRUCKING.  INC..  2424  95th  Street. 
North  Bergen.  N.J.  07047.  Applicant's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue.  Jersey  City,  N.J.  07036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  sheet, 
from  the  facilities  of  Alcan  Aluminum 
Corp.,  at  Oswego,  N.Y..  Warren,  Ohio, 
and  Fairmont.  W.  Va..  to  the  facilities 
of  Alcan  Aluminum  Corp. ..at  Woodbridge 
and  South  Kearny.  N.J. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  is  deemed 
nece.ssary.  applicant  requests  It  be  held  at 
Washington.  DC.  or  New  York,  N.Y. 

No.  MC  11207  (sub-No,  331).  filed 
May  8.  1973.  Applicant:  DEATON,  INC., 
317  Avenue  W,  P.O.  Box  938.  Birming- 
ham. Ala.  35201.  Applicant's  representa- 
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tive:  A.  Alvis  Layne,  915  Pennsylvania 
BuUding.  Washington,  D.C.  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pipe  conduit,  fit- 
tings and  accessories  used  in  the  instal- 
lations thereof,  from  the  plantsite  of 
Certain-Teed  Products  Corp.  at  Social 
Circle,  Ga.,  to  points  in  Indiana,  Illinois. 
Missouri.  North  Carolina,  and  South 
Carolina. 

Note — .'Applicant  states  that  the  reqxiested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
DC.  or  Atlanta.  Ga. 

No.  MC  13134  <sub-No.  34) .  filed  May  2, 
1973.  Applicant:  GRANT  TRUCKING, 
INC.,  P.O.  Box  256.  Oak  Hill,  Ohio  45656. 
Applicants  representative:  A.  Charles 
Tell.  100  East  Broad  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (D 
Foundry  sand  additives,  from  Wads- 
worth.  Ohio,  to  points  in  Maryland,  Vir- 
ginia, Delaware,  Rhode  Island,  New 
Hampshire.  Vermont,  and  Maine:  (2) 
foundry  sand  additives,  in  bulk,  from 
Wadsworth.  Ohio,  to  points  in  Connecti- 
cut, Massachusets,  and  New  Jersey;  and 
i3)  foundry  sand  additives  (except  in 
bulk',  from  Wadsworth,  Ohio,  to  points 
in  Michigan,  those  in  Indiana  on  and 
north  of  U.S.  30,  those  in  New  York  on 
and  west  of  New  York  Highway  12,  and 
points  in  West  Virginia  (except  those  in 
Brooke  and  Hancock  Counties  south  of 
US.  Highway  60). 

Note. — .Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Columbus.  Ohio. 

No.  MC  19553  fsub-No.  34),  filed  May 
3,  1973.  Applicant:  KNOX  MOTOR 
SERVICE.  INC.,  P.O.  Box  359,  Rockford. 
m.  61105.  Applicant's  repre.sentative: 
Carl  L.  Steiner.  39  South  La  Salle  Street. 
Chicago.  111.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  "except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  the  plantsite  of  French  &  Hecht 
at  Walcott,  Iowa,  as  an  off-route  point 
in  cormection  with  applicants  presently 
authorized  regular-route  operations  to 
and  from  Davenport,  Iowa. 

Note— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Des  Moines, 
Iowa. 

No  MC  22182  (sub-No.  22),  filed  May 
4.  1973.  Applicant:  NU-CAR  CARRIERS. 
INC..  950  Haverford  Road,  P.O.  Box  172, 
Bryn  Mawr.  Pa.  19010.  Applicant's  rep- 
resentative: Gerald  K.  Gimmel,  805  Mc- 
Lachlen  Bank  BuUding,  666  Uth  Street 
NW.,  Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transr>orting:  Motor  vehicles,  in  sec- 
ondary movements,  from  points  in  the 


Norfolk,  Va..  and  Portsmouth.  Va..  com- 
merical  zones,  to  points  in  Kentucky  and 
Tennessee,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  plant- 
sites  and  facilities  6f  Toyo  Kogyo  Co. 
located  in  England,  Germany,  and  Italy. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  25869  (sub-No.  116).  filed 
May  4.  1973.  Applicant:  NOLTE  BROS. 
TRUCK  LINE,  INC..  6217  Gilmore 
Avenue,  Omaha,  Nebr.  68107.  Applicant's 
representative:  Donald  L.  Stem,  suite 
530,  Univac  Building,  7100  West  Center 
Road,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals  and  cleaning 
compounds,  in  containers,  from  Joliet, 
111.,  to  points  in  Colorado,  Iowa,  Kansas, 
Minnesota,  Missouri,  Nebraska,  South 
Dakota,  and  Wyoming. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha, 
Nebr.,  or  Chicago.  111. 

No.  MC  29910  (sub-No.  131) .  filed  May 
9.  1973.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC..  301  South 
11th  Street.  Port  Smith.  Ark.  72901.  Ap- 
plicant's representative:  Thomas  Harper, 
P.O.  Box  43,  Kelley  Building,  Port 
Smith,  Ark.  72901.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  classes 
A  and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  serving  the  plant- 
sites  and  warehouse  facilities  of  Fisher- 
Price  Toys,  Inc.,  located  at  or  near  Albion 
and  Medina,  N.Y..  as  off-route  points  in 
connection  with  applicant's  regular- 
route  operations  to  and  from  Buffalo, 
N.Y. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  New  Orleans, 
La.,  or  Washington,  DC. 

No.  MC  30844  (sub-No.  464),  filed 
May  7,  1973.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  P.O.  Box  5000, 
Waterloo,  Iowa  50702.  Applicant's  repre- 
sentative: Truman  A.  Stockton,  The 
1650  Grant  Street  Building,  Denver, 
Colo.  80210.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  and  meat  byprod- 
ucts (other  than  frozen),  as  described 
in  section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from 
Quakertown,  Pa.,  to  points  in  Ohio,  re- 
stricted to  traffic  originating  at  the 
plantsite  and  storage  facilities  of  E.  W. 
Knauss  and  Son,  Inc.,  at  Quakertown, 
Pa. 
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Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  or  will  not  be  tacked  with  its 
existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
New  York,  N.Y.,  or  Washington,  DC 

No.  MC  30844  (sub-No.  465),  filed 
May  7,  1973.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC..  2125 
Commerical  Street,  P.O.  Box  5000, 
Waterloo,  Iowa  50702.  Applicant's  rep- 
resentative: Truman  A.  Stockton,  The 
1650  Grant  Street  Building,  Denver, 
Colo.  80210.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  from  Holland,  Mich.,  to  Mus- 
catine and  Iowa  City,  Iowa,  restricted  to 
shipments  originating  at  and  destined 
to  the  plantsites  and  warehouse  facilities 
of  H.  J.  Heinz  Co. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  or  will  not  be  tacked  with  Its 
existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
New   York,  N.Y.,  or  Washington,  DC 

No.  MC  30844  (sub-No.  466),  fUed 
May  21,  1973.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  P.O.  Box  5000, 
Waterloo,  Iowa  50702.  Apphcant's  repre- 
sentative: Truman  A.  Stockton,  The 
1650  Grant  Street  Building,  Denver, 
Colo.  80210.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  In  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C,  209  and  766  (except  commodi- 
ties In  bulk,  in  tank  vehicles  and  hides) , 
from  Smithfleld,  Va.,  to  points  in  the 
District  of  Columbia.  Connecticut,  Del- 
aware, Maryland,  Massachusetts,  New 
Jersey,  New  York,  Pennsylvania,  and 
Rhode  Island,  restricted  to  shipments 
originating  at  the  facilities  of  I.T.T. 
Gwaltney  Co.  at  Smithfleld,  Va. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  or  will  not  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  Is  deemed  neces- 
•ary,  applicant  requests  It  be  held  at  New 
York,  N.Y..  or  Washington,  DC. 

No.  MC  30887  (sub-No.  191),  fUed 
May  7,  1973.  Applicant:  SHIPLEY 
TRANSFER,  INC.,  49  Main  Street,  P.O. 
Box  55,  Relstertown.  Md.  21136.  Appli- 
cant's representative:  Theodore  Poly- 
doroff,  1250  Connecticut  Avenue  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Molten  liquid  polypropyl- 
eneTin  bulk,  in  tank  vehicles,  from  Ches- 
wold,  Del.,  to  points  in  the  United  States 
(including  Mirmesota)  on  and  east  of  a 
line  beginning  at  the  mouth  of  the  Mls- 
sissppi  River,  and  extending  along  the 
Mississippi  River  to  its  jimctlon  with  the 
western  boimdary  of  Itasca  County, 
Minn.,  thence  northward  along  the  west- 
em  boundaries  of  Itasca  and  Koochich- 


ing Counties,  Minn.,  to  the  International 
boundary  line  between  the  United  States 
and  Canada. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tticked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC 

No.  MC  32882  (sub-No,  70) ,  filed  May 
14,  1973.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES,  a  corporation,  3841 
North  Columbia  Boulevard,  Portland, 
Oreg.  97217.  Applicant's  representative: 
Norman  E.  Sutherland,  1200  Jackson 
Tower,  Portland,  Oreg.  97217.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pipe  (other  than  iron  or 
steel  pipe) ,  and  pipe  fittings,  accessories, 
and  materials  used  in  the  installation  of 
pipe  (other  than  iron  and  steel  pipe), 
between  the  plantsites  of  Johns-Man- 
ville  Products  Corp.  located  at.  or  near 
Stockton,  Calif.,  McNary,  Oreg.,  Tucson, 
Ariz.,  and  Pueblo,  Colo.,  on  the  one  hand, 
and,  on  the  other,  points  in  Washington, 
Oregcwi,  Calif omia,  Arizona,  Utah,  Idaho, 
Montana,  Wyoming,  Colorado,  and 
Nevada. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  San  Fran- 
cisco. Calif.,  or  Portland,  Oreg. 

No.  MC  39568  (sub-No.  12)  (amend- 
ment), filed  March  13.  1973,  published 
in  the  Federal  Register  issue  of  April 
19,  1973,  and  republished,  as  amended, 
this  issue.  Applicant:  ARROW  TRANS- 
FER &  STORAGE  CO.,  a  corporation, 
1124  Market  Street,  Chattanooga,  Tenn, 
37401.  Applicant's  representative:  Walter 
Harwood,  1822  Parkway  Towers,  Nash- 
ville. Tenn.  37219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Rubber  mounted  cranes  and  power 
shovels,  in  driveaway  service,  including 
the  chassis,  with  or  without  their  crane 
and  shovel  cabs,  turntables,  crane  and 
shovel  power  units,  booms  and  parts  for 
said  cranes  and  power  shovels,  between 
Chattanooga^  Tenn.,  on  the  one  htind, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

Note. — This  republication  (a)  amends  the 
previously  published  commodity  description 
to  Include  the  chassis,  with  or  without  their 
crane  and  shovel  cabs,  turntables,  crane  and 
shovel  power  units:  and  (b)  Indicates  that 
applicant  seeks  radial  in  lieu  of  nonradial 
operations.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with  Its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Chattanooga  or  Nashville,  Tenn. 

No.  MC  43038  (sub-No.  456) ,  filed  May 
7.  1973.  Applicant:  COMMERCIAL  CAR- 
RIERS, INC.,  10701  Middlebelt  Road. 
Romulus,  Mich.  48174.  Applicant's  rep- 
resentative: E.  Phillips  Malone,  3800 
Prederica  Street,  Owensboro,  Ky,  42301. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicles,  over  irregular 
routes,  transporting:  Motor  vehicles,  in 
secondary    movements,    in    truckaway 


service,  between  Atlanta,  Ga.,  on  the  one 
hand,  and,  on  the  other,  points  in  North 
Carolina,  South  Carolina,  and  Virginia, 
restricted  to  the  transportation  of  traffic 
manufactured,  assembled,  imported  or 
distributed  by  General  Motors  Corp. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Detroit.  Mich., 
or  Atlanta,  Ga. 

No.  MC  49849  (sub-No.  2),  filed  May 
17.  1973.  Applicant:  TRI-BOROUGH 
TRANSPORTATION  CORP.,  116  Kent 
Avenue,  Brooklyn,  NY.  11211.  Applicants 
representative:  Morris  Honig,  150  Broad- 
way, New  York,  N.Y.  10038.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Flour,  from  Clifton,  N.J.. 
to  New  York.  N.Y.,  and  points  In  Nassau 
and  Suffolk  Counties,  N.Y.,  imder  con- 
tract with  Louis  Hackmeyer,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 

N.Y. 

No.  MC  52704  (sub-No.  99 »,  filed  May 
3,  1973.  Applicant:  GLENN  McCLEN- 
DON  TRUCKING  COMPANY,  INC., 
P.O.  Drawer  H,  La  Fayette,  Ala.  36862. 
Applicant's  representative:  Archie  B. 
Culbreth,  1252  West  Peachtree  Street 
NW..  Suite  246.  Atlanta.  Ga.  30309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Soda  ash  (except 
in  bulk),  from  Baton  Rouge,  La.,  to 
Laurens,  S.C,  and  Henderson,  N.C. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Ga. 

No.  MC  54200  (sub-No.  1 ) .  filed  May  2, 
1973.  Applicant:  SEIGLE'S  EXPRESS, 
INC.,  73  Porete  Avenue,  North  Arlington, 
N.J.  07032.  Applicant's  representative: 
Robert  B.  Pepper.  168  Woodbridge  Ave- 
nue, Highland  Park,  N.J.  08904.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Antique  cars  and 
classic  cars,  in  secondary  movements, 
in  truckaway  service,  between  points  in 
the  United  States  (except  Alaska  and 
Hawaii ) . 

Note. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Newark. 
N.J.,  or  New  York,  NY. 

No.  MC  56553  (sub-No.  24).  filed 
.  Applicant:  PULASKI 
HIGHWAY  EXPRESS.  INC.,  640  Hamil- 
ton Avenue,  Nsishville.  Tenn.  37203.  Ap- 
plicant's representative:  David  A. 
Sutherland,  2001  Massachusetts  Avenue 
NW.,  Washington,  D.C.  20026.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in    bulk,    and    those    requiring   special 
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equipment) .  between  Lawrencebiu^. 
Tenn..  and  Columbia,  Term.:  Prom 
Lawrenceburg  over  U.S.  Highway  43  td 
Columbia,  and  return  over  the  same 
route,  serving  no  intermediate  points 
(but  serving  Columbia) . 

NoTK— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Colum- 
bia. Tenn. 

No.  MC  56679  (sub-No.  75).  filed 
Mav  18.  1973.  AppUcant:  BROWN 
TRANSPORT  CORP..  125  Milton  Avenue 
SE..  Atlanta.  Ga.  30315.  Applicant's  rep- 
resentative: B.  K.  McClain  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghotises  as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  from  the 
plantsite  and  facilities  of  Missouri  Beef 
Packers.  Inc..  at  or  near  Boise.  Idaho, 
to  points  in  Alabama.  Florida.  Georgia. 
North  Carolina.  South  Carolina,  and 
Tennessee,  restricted  to  traffic  originat- 
ing at  the  above-named  origin. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  or  will  not  be  tacked  with  Its 
existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Atlanta,  Ga..  or  Amarlllo,  Tex. 

No  MC  59098  (sub-No.  6».  filed 
Anril  30,  1973.  Applicant:  KNAPP'S  EX- 
PRESS. INC..  37  Emerson  Street.  Ridge- 
field  Park.  N.J.  07660.  Applicant's  repre- 
sentative: Robert  B.  Pepper,  168  Wood- 
bridge  Avenue.  Highland  Park,  N.J.  08904. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Floor  coverings,  and 
equipment,  materials,  and  supplies,  used 
in  the  installation  of  floor  coverings.  ( 1 ) 
between  points  in  Bergen.  Essex.  Hudson. 
Mercer.  Middlesex.  Ocean,  Monmouth. 
Morris.  Passaic.  Somerset,  and  Union 
Coimties.  N.J..  on  the  one  hand.  and.  on 
the  other,  points  in  Suffolk,  and  Rock- 
land Counties,  N.Y.:  and  (2)  between 
points  in  Ocean  and  Monmouth  Coun- 
ties, N.J.,  on  the  one  hand.  and.  on  the 
other.  New  York.  N.Y..  and  points  In  Nas- 
sau and  Westchester  Counties.  N.Y. 

Note. — Applicant  states  that  the  requested 
authority  ctuinot  be  tacked  with  Ita  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Newark,  N.J., 
or  New  York.  N.Y. 

No.  MC  61396  (sub-No.  246)  (correc- 
tion), fUed  April  2,  1973.  published  Fed- 
eral Register  Ls.sue  of  June  7,  1973.  and 
republished,  as  corrected  this  issue.  Ap- 
pUcant: HERMAN  BROS.,  INC..  2501 
Number  Uth  Street,  P.O.  Box  189,  Oma- 
ha. Nebr.  68101.  Applicant's  representa- 
tive Dale  G.  Herman  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Sand, 
In  bulk,  in  tank  or  hopper  type  vehicles. 
from  points  In  St,  Louis  County.  Mo. 
(except  points  In  the  St.  Louis,  Mo.,  com- 
mercial zone  and  East  St.  Louis,  ni.)  to 
Lincoln,  Nebr. 


NOTICES 

ffon. — PrevlouB  pubUcatlon  appeared  In 
PBDKKAi.  RwnsTKt  In  efTOT  under  MC  67200 
(Bub-No.  41).  Applicant  states  that  th»  re- 
quested authority  cannot  be  tacked  with  Its 
•listing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Omaha.  Nebr.,  or  Des  Moines.  Iowa. 

No.  MC  61592  (sub-No.  306).  filed 
May  17,  1973.  Applicant:  JENKINS 
TRUCK  LINE,  INC..  3708  Elm  Street, 
Bettendorf .  Iowa  52722.  Applicant's  rep- 
resentative: E.  A.  DeVine  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
(1)  Toolboxes,  from  Rochester.  Ind..  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) :  and  (2)  Hardware 
and  paint,  from  Chicago.  111.,  to  the 
plantsite  of  Utrail  Co..  Inc.  at  Rochester, 
Ind. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  or  will  not  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago.  III. 

No.  MC  65660  (sub-No.  7).  filed  April 
13.  1973.  Applicant:  WARNER  &  SMITH 
MOTOR  FREIGHT,  INC..  P.O.  Box  96, 
Masury,  Ohio  44438.  Applicant's  repre- 
sentative: C.  Robert  Johnson  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Titusville.  Pa.,  and  Farmers  Val- 
ley. Pa.,  serving  all  intermediate  points: 
From  Titusville  over  Pennsylvania  High- 
way 27  via  Pleasantville.  Pa.,  to  junction 
U.S.  Highway  6.  thence  over  U.S.  High- 
way 6  to  junction  Pennsylvania  Highway 
59.  thence  over  Pennsylvania  Highway 
59   to   junction   Pennsylvania   Highway 
770.  thence  over  Pennsylvania  Highway 
770  to  junction  U.S.  Highway  219,  thence 
over  U.S.  Highway  219  to  junction  Penn- 
sylvania Highway  46.  thence  over  Penn- 
sylvania Highway  46  to  Farmers  Valley, 
and  return  over  the  same  routes;    (2) 
between  Oil  City.  Pa.,  and  Tidloute.  Pa., 
serving  all  Intermediate  points:  From  Oil 
City  over  U.S.  Highway  62  to  junction 
Pennsylvania  Highway  127.  thence  over 
Pennsylvania  Highway  127  to  Tidloute. 
and  return  over  the  same  routes;  (3)  be- 
tween Franklin.  Pa.,  and  Luthersburg, 
Pa.,    serving    all    Intermediate    points: 
From  Franklin  over  U.S.  Highway  322  to 
Luthersburg,  and  return  over  the  same 
route;     (4)     between    Barkeyville     (Ve- 
nango County),  Pa.,  and  Prills  Comers 
(Clarion  County),  Pa.,  serving  all  inter- 
mediate points:   Prom  Barkeyville  over 
Pennsylvania  Highway  208  to  Frills  Cor- 
ners, and  return  over  the  same  route; 
(5)    between  BrookvUle,  Pa.,  and  Tlo- 
nesta.    Pa.,    serving    all    Intermediate 
points:  Prom  BrookvUle  over  Pennsyl- 
vania Highway  36  to  Tlonesta.  and  re- 
turn over  the  same  route;  and  (6)  be- 
tween BrookvUle,  Pa.,  and  Luthersburg, 
Pa,    serving    sJl    Intermediate    points: 
Prom     BrookvUle     over     Pennsylvania 
Highway  28  to  Junction  U.S.  Highway 


219.  thence  over  U.S.  Highway  219  to 
Luthersburg.  and  return  over  the  same 
routes;  serving  in  connection  with  routes 
(1)  through  (6)  above  sOl  intermediate 
points,  and  the  off-route  points  of  Cal- 
lensburg.  East  Hickory,  Palls  CTreek.  Fox- 
burg,  Luclnda,  Marienvllle,  North  ESist, 
Parker.  Rlmersburg.  Sllgo.  and  Town- 
ville.  Pa.;  restricted  in  all  of  the  above 
against  the  transportation  of  truckload 
shipments  of  glsiss  containers  and  fiber- 
board  boxes  to  and  from  Clarion  Ctounty, 
Pa. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Pittsburgh. 
Pa. 

No.  MC  67200  (sub-No.  41)  (correc- 
tion), filed  AprU  23.  1973.  published  in 
the  Federal  Register  issue  of  June  7, 
1973.  and  republished  as  corrected  this 
issue.  Applicant:  THE  FURNITURE 
TRANSPORT  CO..  INC.,  Furniture  Row, 
Milford,  Conn.  06460.  Applicant's  repre- 
sentative: Arthur  J.  Plken,  1  Lefrak  City 
Plaza,  Flushing,  N.Y.  11368.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Organs,  from  the  ware- 
house and  storage  facilities  of  Warwick 
Electronics,  Inc.,  at  Harrt-sburg.  Pa.,  to 
points  In  Connecticut.  Massachusetts. 
Rhode  Island,  Maine,  New  Hampshire. 
Vermont,  New  York.  New  Jersey,  and 
those  In  that  part  of  Pennsylvania  on 
and  east  of  U.S.  Highway  15.  Including 
Harrisburg,  Pa. 

Note. — Previous  publication  appeared  In 
Federal  Register  In  error.  Applicant  states 
that  the  requested  authority  cannot  or  will 
not  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  DC.  or 
Chicago,  111. 

No.    MC    69116    (sub-No.    156),    filed 
April    12,    1973.    AppUcant:    SPECTTOR 
FREIGHT    SYSTEM.    INC..    205    West 
Wacker  Drive.  Chicago.  111.  60606.  Appli- 
cant's representative:  Edward  G.  Baze- 
lon.  39  South  La  Salle  Street.  Chicago. 
lU.  60603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities   (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,   commodities  In  bulk, 
and  those  requiring  special  equipment) 
(1)  Between  Marion,  Ind.,  and  the  junc- 
tion of  U.S.  Highway  30   and  Indiana 
Highway  15.  as  an  alternate  route  for 
operating  convenience  only,  serving  the 
described  jimctlon  for  purposes  of  joinder 
only:  F^om  Marion  over  Indiana  High- 
way  15   to  junction  U.S.   Highway   30. 
and  return  over  the  same  route;  (2)  be- 
tween the  jimctlon  of  U.S.  Highways  24 
and  31  and  the  junction  of  U.S.  High- 
ways 30  and  31,  as  an  alternate  route  for 
operating  convenience  only,  serving  the 
jimctlon  of  U.S.  Highways  30  and  31  for 
Joinder  only:  From  the  junction  of  U.S. 
Highways  24  and  31  over  U.S.  Highway 
31  to  Jimctlon  U.S.  Highway  30.  and  re- 
turn over  the  same  route;   (3)  between 
the  Junction  of  U.S.  Highways  30  and  41 
and  Port  Wayne,  Ind..  as  an  alternate 
route  for  operating  convenience  only,  and 
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serving  the  described  Junction  for  pur- 
poses of  joinder  only:  Prom  the  junction 
of  U.S.  Highways  30  and  41  over  U.S. 
Highway  30  to  Port  Wayne,  and  return 
over  the  same  route;  (4)  between  _the 
jimction  of  U.S.  Highways  30  and  31 
and  South  Bend,  Ind.,  as  an  alternate 
route  for  operating  convenience  only, 
serving  the  described  junction  for  pur- 
poses of  joinder  only:  Prom  the  junc- 
tion of  U.S.  Highways  30  and  31  over 
U.S.  Highway  31  to  South  Bend.  Ind., 
and  return  over  the  same  route;  (5)  be- 
tween Logansport,  Ind.,  and  the  junction 
of  U.S.  Highways  24  and  41,  as  an  alter- 
nate route  for  operating  convenience 
only,  and  serving  the  described  junction 
for  purposes  of  joinder  only:  From  Lo- 
gansport over  U.S.  Highway  24  to  junc- 
tion U.S.  Highway  41,  and  return  over  the 
same  route;  and  (6)  between  Marion, 
Ind.,  and  the  junction  of  U.S.  Highways 
40  and  33,  as  an  alternate  route  for  oper- 
ating convenience  only,  serving  the  de- 
scribed junction  for  purposes  of  joinder 
only:  Prom  Marion  over  Indiana  High- 
way 18  to  Indiana  Highway  67,  thence 
over  Indiana  Highway  67  to  the  Indiana- 
Ohio  State  line,  thence  over  Ohio  High- 
way 29  to  junction  U.S.  Highway  33, 
thence  over  U.S.  Highway  33  to  junction 
U.S.  Highway  40,  and  return  over  the 
same  route. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  69224  (sub-No.  41),  filed  May 
3,  1973.  Applicant:  H  &  W  MOTOR  EX- 
PRESS CO.,  a  corporation,  3000  Elm 
Street,  Dubuque,  Iowa  52001.  Applicant's 
representative:  Carl  L.  Steiner,  39  South 
La  Salle  Street,  Chicago,  111.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring  spe- 
cial equipment),  serving  the  plantsite  of 
French  &  Hecht  at  Walcott,  Iowa,  as  an 
off-route  point  in  connection  with  appU- 
cant's  regular-route  operations  to  and 
from  Davenport,  Iowa. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Des  Moines, 
Iowa. 

No.  MC  69275  (sub-No.  44),  filed  April 
20,  1973.  Applicant:  M  &  M  TRANSPOR- 
TATION CO.,  a  corporation,  186  Alewife 
Brook  Parkway,  Cambridge,  Mass.  02138. 
Applicant's  representative :  Herbert  Bur- 
stein,  1  World  Trade  Center,  New  York, 
N.Y.  10048.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Boots, 
shoes,  slippers,  and  materials  and  sup- 
plies used  In  the  distribution  of  boots, 
shoes,  and  slippers,  serving  the  faciUtles 
of  P  &  M  Shoe  Corp.  at  Brentwood,  N.Y., 
as  an  off-route  point  In  connection  with 
appUcant's  regular-route  operations  to 
and  from  Boston,  Mass.,  Emd  Philadel- 
phia, Pa. 

Not*. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  New  Tork,  N.Y. 


No.  MC  73165  (sub-No.  324),  filed 
May  7,  1973.  Applicant:  EAGLE  MOTOR 
LINES,  INC.,  830  North  33d  Street,  P.O. 
Box  11086,  Birmingham,  Ala.  35202.  Ap- 
plicant's representative:  Robert  M. 
Pearce.  P.O.  Box  E,  Bowling  Green,  Ky. 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Material 
handling  equipment,  compacters,  and 
materials,  machinery,  equipment,  parts, 
attachments,  accessories,  and  ^supplies 
for  such  commodities  (except  commodi- 
ties in  bulk),  between  Newark,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Hawaii). 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemec^ 
necessary,  applicant  requests  It  be  held  at 
Louisville,  Ky. 

No.  MC  82841  (sub-No.  117),  filed 
April  27. 1973.  Applicant:  HUNT  TRANS- 
PORTATION, INC.,  10770  I  Street, 
Omaha,  Nebr.  68127.  AppUcant's  repre- 
sentative: Donald  L.  Stern,  530  Univac 
Building,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Trailers  used  to  transport  rec- 
reational vehicles,  and  parts,  from  Lenox, 
Iowa,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  and  (2)  re- 
turned or  rejected  shipments  of  the  com- 
modities in  (1)  above,  from  points  in 
the  United  States  (except  Alaska  and 
Hawaii » .  to  Lenox,  Iowa. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha,  Nebr. 

No.  MC  82841  (sub-No.  118).  filed 
May  14.  1973.  Applicant:  HUNT  TRANS- 
PORTATION, INC.,  10770  I  Street, 
Omaha,  Nebr.  68127.  Applicant's  repre- 
sentative: Donald  L.  Stern,  530  Univac 
Building.  7100  West  Center  Road,  Oma- 
ha, Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  and  iron  and  steel 
articles,  from  points  in  Illinois  and  Indi- 
ana to  points  in  Colorado,  Iowa,  Mis- 
souri, and  Nebraska. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  ni. 

No.  MC  82841  (sub-No.  119),  filed 
May  14,  1973.  Applicant:  HUNT  TRANS- 
PORTATION, INC.,  10770  I  Street. 
Omaha.  Nebr.  68127.  Applicant's  repre- 
sentative: Donald  L.  Stern.  530  Univac 
Building.  7100  West  Center  Road.  Oma- 
ha, Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  /rrigation  sysfewis,  from  Eugene, 
Oreg.,  to  points  In  the  United  States 
(except  Alaska  and  Hawaii),  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  of  irrigation  systems, 
from  points  In  the  United  States  (ex- 
cept Alaska  and  HawaU),  to  Eugene, 
Oreg. 


Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Portland, 
Oreg. 

No.  MC  93980  (sub-No.  59 ) ,  filed  May  9. 
1973.  Applicant:  VANCE  TRUCKING 
CO.,  INC..  P.O.  Box  1119.  Henderson.  N.C. 
27536.  Applicant's  representative: 
Edward  G.  ViUalon.  1032  Pennsylvania 
Building.  Pennsylvania  Avenue  and  13th  , 
Street  NW.,  Washington,  D.C.  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Jron  and  steel 
and  iron  and  steel  articles,  from  Pitts- 
burgh and  Aliquippa,  Pa.,  to  points  in 
Florida;  (2)  insulated  steel  panels  and 
aluminum  sheets  and  accessories  there- 
for, from  Pittsburgh,  Pa.,  to  points  in 
Florida;  and  (3)  plastic  sheets  and  ac- 
cessories therefor,  from  Zelienople  and 
Pittsburgh,  Pa.,  to  points  in  Florida. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Pittsburgh. 
Pa.,  or  Washington.  D.C. 

No.  MC  95876  (sub-No.  140),  filed  May 
21,  1973.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  North,  St.  Cloud.  Minn.  56301. 
Applicant's  representative:  Donald  A. 
Morken,  1000  First  National  Bank  Build- 
ing. Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (D  General  commodities, 
in  containers,  and  (2)  empty  containers, 
between  points  in  the  United  States  <  ex- 
cept Alaska  and  Hawaii),  in  nonradial 
movements. 

Note. — Common  control  may  be  Involved. 
.Applicant  states  that  the  requested  authority 
cannot  or  will  not  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111., 
or  Washington,  D.C. 

No.  MC  95876  (sub-No.  141),  filed  May 
25,  1973.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC.,  203  Cooper 
Avenue  North.  St.  Cloud,  Minn.  56301. 
Applicant's  representative:  Val  M.  Hig- 
gins,  1000  First  National  Bank  Building. 
Minneapolis.  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Lumber,  from  Cloquet, 
Minn,  to  points  in  Indiana,  HUnois,  Iowa, 
Michigan.  Ohio,  and  Wisconsin:  and  (2) 
paper  and  paper  products  from  Cloquet 
and  Brainerd.  Minn.,  to  points  in  Illinois 
(except  Chicago  and  points  in  its  com- 
mercial zone).  Iowa.  Wisconsin,  and  St. 
Louis,  Mo.,  restricted  to  shipments  orig- 
inating at  the  plantsite  and  warehouse 
of  the  Northwest  Paper  Co.  located  at 
Brainerd  and  Cloquet.  Minn. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  bearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Minneapolis,  Minn. 

No.  MC  97690  (sub-No.  39),  filed  May 
10.  1973.  AppUcant:  BARBER  TRANS- 
PORTATION CO..  a  corporation.  Dead- 
wood  Avenue,  Rapid  City,  S.  Dak.  57701. 
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Applicant's  representative:  Leslie  R. 
Kehl.  suite  1600  Lincoln  Center,  1660 
Lincoln  Street.  Denver,  Colo.  80203.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
between  Denver.  Colo.,  and  Billings, 
Mont.:  From  Denver  over  IntersUte 
Hiahway  25  to  the  junction  of  Interstate 
Highway  90  and  U.S.  Highway  87.  thence 
over  Interstate  Highway  90  and  U.S. 
Highway  87  to  Billings,  and  return  over 
the  same  route,  serving  the  intermediate 
points  of  Wheatland.  Douglas,  Casper. 
Buffalo,  and  Sheridan.  Wyo.,  and  Hardin 
and  Crow  Agency.  Mont. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Denver.  Colo., 
or  BUUngs.  Mont. 

No.  MC  103051  isub-No.  277).  filed 
April  30.  1973.  Applicant:  FLEET 
TRANSEHDRT  CO..  INC..  934  44th  Av- 
enue North.  Nashville.  Tenn.  37209.  Ap- 
plicant's representative:  Russell  E.  Stone 
tsame  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commodities  in  bulk,  in 
tank  vehicles,  from  the  sites  of  Bulk  Dis- 
tribution Centers.  Inc..  located  in  Palm 
Beach  and  Broward  Counties,  Fla.,  to 
points  in  Alabama.  Florida.  Georgia. 
Mississippi.  North  Carolina,  South  Caro- 
lina, and  Tennessee,  restricted  to  ship- 
ments having  prior  movement  by  rail. 

NoTK. — Common  control  and  dual  opera- 
tions may  be  Involved.  AppUcsmt  states  that 
the  requested  authority  can  be  tacked  with 
Its  existing  authority  but  indicates  that  It 
has  no  present  intention  to  tack  and  there- 
fore does  not  identify  the  points  or  ter- 
ritories which  can  be  served  through  tack- 
ing. Persons  intere.sted  in  the  Ucklng  possi- 
bilities are  cautioned  that  failure  to  oppose 
the  application  may  result  In  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Nashville,  Tenn.,  or  Atlanta,  Ga. 

No  MC  103498  (sub-No.  32).  filed 
May  16,  1973.  Applicant:  W.  D.  SMITH 
TRUCK  LINE.  INC..  P  O.  Drawer  C,  De 
Queen.  Ark.  71832.  Applicant's  repre- 
sentative: Donald  T  Jack,  Jr.,  1550 
Tower  Building,  Uttle  Rock,  Ark.  72201. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Insulating 
materials,  from  Simsboro.  La.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii  I . 

Note — Applicant  states  th»t  the  requested 
authority  cannot  bo  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necesaary. 
applicant  requests  it  be  held  at  Little  Rock, 
Ark. 

No.  MC  106497  <sub-No.  78),  filed 
May  7,  1973.  Applicant:  PARKHILL 
TRUCK  CO.,  a  corporation,  P.O.  Box  912, 
Joplin.  Mo.  64801.  Applicant's  represent- 
ative: A.  N.  Jacobs,  P.O.  Box  113.  JopUn, 
Mo.  64801.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregrular  routes,  transporting:   (1) 


Material  handling  equipment,  winches, 
compaction  and  road  making  equipment, 
rollers,  mobile  cranes  and  highway 
freight  trailers,  and  (2)  parts,  attach- 
ments and  accessories  of  the  commodi- 
ties named  in  <1)  above,  between  the 
plantsite  of  Hyster  Co.  located  at  or  near 
Crawfordsv-ille,  Ind.,  on  the  one  hand, 
and,  on  the  other,  points  in  Arkansas, 
Colorado,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Missouri.  New  Mex- 
ico. Ohio,  Oklahoma,  Texas,  and  Wyo- 
ming, restricted  to  shipments  originat- 
ing at  or  destined  to  the  named  plant- 
site. 

Note. — Common  control  was  approved  in 
MC-P-10006.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  Its  ex- 
isting authority  but  Indicates  that  It  has  no 
present  Intention  to  tack  and  therefore  does 
not  identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons  In- 
terested In  the  tacking  posslbUitlea  are  cau- 
tioned that  failure  to  oppose  the  application 
may  result  In  an  unrestricted  grant  of  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago.  111., 
or  Washington,  DC. 

No.  MC  106644  (sub-No.  151),  filed 
May  9.  1973.  Applicant:  SUPERIOR 
TRUCKING  CO..  INC.,  2770  Peyton  Road 
NW..  P.O.  Box  916.  Atlanta,  Gra.  30301. 
Applicant's  representative:  R.  W.  Gerson, 
15th  Floor-Candler  Building,  Atlanta. 
Ga.  30303.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Pipe 
and  pipe  fittings,  valves,  hydrants,  meter 
boxes,  and  accessories  for  all  the  preced- 
ing, from  Holt.  Ala.,  to  points  in  Connect- 
icut. Delaware.  District  of  Columbia, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas.  Kentucky,  Louisiana,  Arkansas, 
Texas,  Oklahoma,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri.  Nebraska,  New 
Hampshire,  New  Jersey.  New  York. 
North  Carolina,  North  Dakota,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina, South  Dakota,  Tennessee,  Vermont, 
Virginia,  West  Virginia,  and  Wisconsin. 

Note. — Common  control  and  dual  opera- 
tions may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  la 
deemed  necessary,  applicant  requests  It  be 
held  at  Birmingham.  Ala.,  or  W^:«hlngton, 
DC 

No.  MC  106644  (sub-No.  152),  filed 
May  9,  1973.  Applicant:  SUPERIOR 
TRUCKING  CO.,  INC.,  2770  Peyton  Road 
N'W..  P.O.  Box  916,  Atlanta.  Ga.  30301. 
Applicant's  representative:  Archie  B. 
Culbreth,  suite  246,  1252  West  Peachtree 
Street  NW..  Atlanta,  Ga.  30309.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Flat  glass  and  glass  glazing 
units,  from  Laurinburg  and  Clinton,  N.C., 
to  points  In  the  United  States  in  and 
east  of  Montana.  Wyoming.  Colorado, 
and  New  Mexico. 

Note. — Common  control  and  dual  opera- 
tions may  be  involved.  Applicant  states  tha* 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing  U 
deemed  necessary,  applicant  requests  H  be 
held  at  AtlanU.  Oa..  or  Washington,  D.C. 


No.    MC    108119    (Sub-No.    38).    filed 
April  13,   1973.  Applicant:   E.  L.  MUR- 
PHY  TRUCKING   CO.,   a   corporation, 
3303  Sibley  Memorial  Highway,  St.  Paul, 
Minn.  55121.  Applicant's  representative: 
Andrew  R.  Clark,   1000  Rrst  National 
Bank  Building,  Minneapolis,  Minn.  55402, 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Commodities 
which  because  of  size  or  weight  require 
special  handling  or  special  equipment, 
related    parts,    materials,    and    supplies 
when  their  transportation  is  incidental 
to  the  transportation  by  carrier  of  com- 
modities which  because  of  size  or  weight 
require  special  handhng  or  special  equip- 
ment; and  self-propelled  articles    each 
weighing   15,000   pounds   or  more,   and 
related  machinery,  tools,  parts,  and  sup- 
plies moving  in  cormection  therewith,  (1) 
between  points  In  Arizona,  California, 
Colorado,   Nevada,   New   Mexico,   Utah, 
and  Wyoming,  on  the  one  hand,  and, 
on  the  other,  points  in  Illinois,  Indiana, 
Michigan,  and  Ohio,  restricted  in  service 
between  the  above-named  States  to  op- 
erations through  Cheyenne,  Wyo.,  and 
Chicago,  HI.  (as  gateways),  (2)  between 
points   In   Arizona,   California,   Nevada, 
and  New  Mexico,  on  the  one  hand,  and, 
on  the  other,  points  In  Mlchlgsui,  and 
Ohio,  restricted  in  service  between  the 
immediately  above-named  States  to  op- 
erations through  Albuquerque,  N.  Mex., 
and  Toledo.  Ohio  (as  gateways) ,  and  (3) 
between  points  in  Ada  and  Jerome  Coim- 
tles.  Idaho,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  east 
of  the  Mississippi  River  (except  points 
in  Minnesota) ,  those  in  Arkansas.  Mis- 
souri. Iowa,  and  those  in  that  part  of 
Nebraska,  South  Dakota,  and  North  Da- 
kota on  and  east  of  U.S.  Highway  281. 

Note. — Applicant  Is  presently  authorized 
to  perform  operations  under  the  conunodlty 
descriptions  named  above,  and  between  the 
States  named  above  through  a  Minnesota 
gateway.  This  application  seeks  alternate 
gateways  In  the  performance  of  the  above - 
described  operations,  and  therefore  no  new 
service  Is  proposed  Common  oontTol  was  ap- 
proved In  No.  MC-F-8180.  Applicant  states 
that  the  requested  authority  can  be  tacked 
with  its  existing  authority  In  8ub-30  at 
points  In  Ada  and  Jerome  Counties,  Idaho, 
for  service  between  those  destination  States 
named  In  (3)  above,  on  the  one  hand,  and, 
on  the  other,  points  In  Washington,  Oregon, 
and  Idaho.  Applicant  further  states  that  a 
grant  of  the  requested  authority  will  have 
a  positive  effect  upon  the  quality  of  the 
human  environment  by  eliminating  con- 
sumption of  fuel  and  emission  of  exhaust 
gases  to  the  extent  that  vehicles  can  avoid 
circuitous  distances  and  thereby  enabling 
the  greater  utilization  of  equipment  result- 
ing In  less  vehicles  neces-sary  to  move  a 
given  amount  of  traffic.  If  a  hearing  Is 
deemed  neceaeary,  applicant  request  It  be 
held  at  Minneapolis,  Minn.,  or  Chicago.  HI. 

No.  MC  109821  (sub-No.  34),  filed 
May  7, 1973.  AppUcant:  H.  W.  TAYNTON 
CO.,  INC.,  40  Main  Street,  Wellsboro,  Pa, 
16901.  Applicant's  representative:  Rob- 
ert DeKroyft,  201  Bloomfleld  Avenue, 
Verona.  N.J.  07044.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: Leather,  from  Westfield,  Pa.,  to  Bos- 
ton, Bridgewater,  Brockton,  and  Wor- 
cester, Mass.,  and  materials  and  supplies 
■used  in  the  manufacture  of  leather,  from 
Boston,  Mass.,  to  Westfield,  Pa. 

Note. — Common  control  may  be  Involved 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Elmlra, 
Blnghamton.  or  New  York,  N.Y.,  or  Wash- 
ington, D.C. 

No.  MC-110098  (sub-No.  135)  (correc- 
tion), filed  April  11,  1973,  published  In 
the  Federal  Register  issue  May  24,  1973, 
and  republished,  as  corrected  this  Issue. 
Applicant :  ZERO  REFRIGERATED 
LINES,  a  corporation,  1400  Ackerjnan 
Road,  P.O.  Box  20380,  San  Antonio,  Tex. 
78220.  Applicant's  representative:  Don- 
ald L.  Stem,  530  Univac  Building,  7100 
West  Center  Road,  Omaha,  Nebr.  68106. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportiing:  Meat,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses  (ex- 
cept hides  and  commodities  in  bulk)  as 
described  in  sections  A  and  B  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766.  (1)  From  Wagner,  S.  I>ak.,  to  points 
in  Kansas,  Missouri,  Oklahoma,  Ar- 
kansas, Texas,  Louisiana,  and  New 
Mexico;  and  (2)  from  points  in  Colorado, 
Kansas,  Missouri,  Oklahoma,  Arkansas, 
Texas,  Louisiana,  and  New  Mexico,  to 
Wagner,  S.  Dak.,  restricted  to  transpor- 
tation of  traffic  originating  at  the  named 
origins  and  destined  to  the  named 
destinations. 

Note. — The  purpose  of  this  republication 
Is  to  add  the  destination  States  of  Texas 
and  Louisiana  In  (1)  above,  which  were 
omitted  In  the  previous  notice.  Applicant 
states  that  the  requested  authority  cannot 
or  will  not  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha, 
Nebr.,  or  San  Antonio,  Tex. 

No.  MC  110325  (sub-No.  56),  filed 
April  18,  1973.  Applicant:  TRANSCON 
LINES,  a  corporation,  P.O.  Box  54005, 
Terminal  Annex,  Los  Angeles,  Calif. 
90054.  Applicant's  representative:  Went- 
worth  E.  Griffin,  1221  Baltimore  Avenue, 
Kansas  City.  Mo.  64105.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment 
or  handling)  (1)  between  Albany,  N.Y., 
and  Sprinfield.  Mass. :  Prom  Albany  over 
Interstate  Highway  87  to  junction  Inter- 
state Highway  90,  thence  over  Interstate 
Highway  90  to  junction  U.S.  Highway  5, 
thence  over  U.S.  Highway  5  to  Spring- 
field, and  return  over  the  same  route, 
serving  Albany,  N.Y.,  and  Springfield, 
Mass.,  for  purposes  of  joinder  only.  Re- 
striction: The  route  requested  herein 
shall  be  used  only  as  an  alternate  route 
for  operating  convenience  for  the  move- 


ment of  trafiBc  to  or  from  points  west  of 
the  States  of  New  York,  Pennsylvania, 
and  Ohio;  (2)  between  South  Bend.  Ind., 
and  St.  Joseph,  Mich. :  FYom  South  Bend 
over  U.S.  Highways  31  and  33  to  junc- 
tion U.S.  Highway  31. 

Thence  over  U.S.  Highway  31  to  St. 
Joseph,  and  return  over  the  same  route, 
serving  South  Bend,  Ind.,  and  St.  Joseph, 
Mich.,  for  purposes  of  joinder  only.  Re- 
striction: The  service  requested  herein 
is  restricted  against  the  transportation 
of  shipments  originating  at  or  destined 
to  points  in  Ohio,  Indiana,  Illinois,  and 
Missouri;  (3)  between  Scranton,  and 
Hairisburg,  Pa.:  From  Scranton  over 
Interstate  Highway  81  to  junction  In- 
terstate Highways  81  and  83  near  Har- 
risburg,  thence  over  Interstate  Highway 
83  to  Harrisburg,  Pa.,  and  return  over  the 
same  route,  serving  Scranton  and  Har- 
risburg, Pa.,  for  purposes  of  joinder  only; 
(4)  between  Oklahoma  City,  Okla.,  and 
junction  Interstate  Highway  35  and  U.S. 
Highway  81,  at  Wichita,  Kans.:  From 
Oklahoma  City  over  Interstate  Highway 
35  to  the  junction  of  U.S.  Highway  81 
at  Wichita,  Kans.,  and  return  over  th* 
same  route,  serving  Oklahoma  City, 
Okla.,  and  the  junction  of  Interstate 
Highway  35  and  U.S.  Highway  81,  at 
Wichita,  Kans.,  for  the  purpose  of  join- 
der only;  (5)  between  the  junction  of 
Interstate  Highway  35  and  U.S.  Highway 
81,  at  Wichita,  Kans.,  and  Omaha,  Nebr. : 
(a)  From  the  junction  of  Interstate 
Highway  35  and  U.S.  Highway  81  at 
Wichita,  Kans.,  over  U.S.  Highway  81 
to  the  junction  of  U.S.  Highway  50. 

Thence  over  U.S.  Highway  50  to  junc- 
tion of  U.S.  Highway  77,  thence  over  U.S. 
Highway  77  to  junction  Interstate  High- 
way 70,  thence  over  Interstate  Highway 
70  to  junction,  U.S.  Highway  75,  thence 
over  U.S.  Highway  75  to  Omaha,  Nebr., 
and  return  over  the  same  route,  serving 
the  junction  of  Interstate  Highway  35 
and  U.S.  Highway  81,  at  Wichita,  Kans., 
and  Omaha,  Nebr.,  for  the  purpose 
of  joinder  only,  and  (b)  from  the 
junction  of  Interstate  Highway  35 
and  U.S.  Highway  81,  at  Wichita, 
Kans.,  over  U.S.  Highway  81  to  the 
junction  of  Interstate  Highway  80, 
thence  over  Interstate  Highway  80  to 
Omaha,  Nebr.,  and  return  over  the  same 
route,  serving  the  junction  of  Interstate 
Highway  80  and  U.S.  Highway  81  and 
Omaha,  Nebr.,  for  the  purpose  of  joinder 
only;  (6)  between  the  junction  of  Inter- 
state Highway  40  and  U.S.  Highway  66, 
at  or  near  Pineveta,  Ariz.,  and  the  junc- 
tion of  Interstate  Highway  40  and  U.S. 
Highway  66,  at  or  near  Kingman,  Ariz.: 
from  the  junction  of  Interstate  Highway 
40  and  U.S.  Highway  66  at  or  near  Pine- 
veta. over  Interstate  Highway  40  to  the 
junction  of  U.S.  Highway  66  at  or  near 
Kingman,  and  return  over  the  same 
route,  serving  the  junctions  of  Interstate 
Highway  40  and  U.S.  Highway  66  for  the 
purpose  of  joinder  only;  (7)  between  the 
junction  of  Interstate  Highway  40  and 
U.S.  Highway  66  near  Fenner,  Calif.,  and 
the  junction  of  Interstate  Highway  40 
and  U.S.  Highway  66,  at  or  near  Ludlow, 
Calif.: 


From  the  junction  of  Interstate  High- 
way 40  and  U.S.  Highway  66,  over  Inter- 
state Highway  40  to  jimction  U.S.  High- 
way 66,  and  return  over  the  same  route, 
serving  the  junction  of  Interstate  High- 
way 40  and  U.S.  Highway  66  for  the 
purpose  of  joinder  only;  <8)  between 
junction  of  Interstate  Highways  15  and 
40,  at  or  near  Barstow,  Calif.,  and  the 
junction  of  Interstate  Highway  15  and 
California  Highway  60,  at  or  near  River- 
side, Calif.:  From  the  junction  of  Inter- 
state Highways  15  and  40,  over  Inter- 
state Highway  15  to  junction  California 
Highway  60  and  return  over  the  same 
route,  serving  the  junctions  of  Inter- 
state Highways  15  and  40  and  Inter- 
state Highway  15  and  California  High- 
way 60  for  the  purpose  of  joinder  only; 
(9)  between  Flagstaff,  Ariz.,  and  junc- 
tion Interstate  Highway  17  and  U.S. 
Highway  60  and  Interstate  Highway  10: 
From  Flagstaff  over  Interstate  Highway 
17  to  junction  U.S.  Highway  60  and  or 
Interstate  Highway  10,  and  return  over 
the  same  route,  serving  Flagstaff  and  the 
junction  of  U.S.  Highway  60  and  Inter- 
state Highway  10  for  the  purpose  of 
joinder  only;  (10)  between  New  River 
and  Morristown.  Ariz.:  From  New  River 
over  Arizona  Highway  7  to  Morristown. 
and  return  over  the  same  route,  serving 
New  River  and  Morri.stowTi  for  the  pur- 
pose of  joinder  only;  (11)  between  Okla- 
homa City.  Okla.,  and  Phoenix.   Ariz.: 

Prom  Oklahoma  City  over  Interstate 
Highway  40  to  junction  Interstate  High- 
way 17,  thence  over  Interstate  Highway 
17  to  Phoenix,  and  return  over  the  same 
route,  serving  Oklahoma  City.  Okla..  and 
Phoenix.  Ariz.,  for  the  purpose  of  joinder 
only;  (12>  between  Memphis,  Tenn..  and 
junction  U.S.  Highways  60  and  63:  From 
Memphis  over  Interstate  Highway  55  to 
junction  U.S.  Highway  63,  thence  over 
U.S.  Highway  63  to  junction  U.S.  High- 
way 60.  and  return  over  the  same  route, 
serving  Memphis.  Tenn.,  and  junction  of 
U.S.  Highways  60  and  63  for  the  purpo.-^e 
of  joinder  only:  (13)  between  junction 
U.S.  Highways  60  and  63  and  junction 
U.S.  Highway  71  and  Interstate  Highway 
70  at  Kansas  City,  Mo.:  From  junction 
U.S.  Highways  60  and  63  over  U.S.  High- 
w-ay  60  to  junction  Missouri  Highway  13. 
at  or  near  Springfield.  Mo.,  thence  over 
Missouri  Highway  13  to  junction  Mis- 
souri Highway  7,  thence  over  Missouri 
Highway  7  to  junction  U.S.  Highway  71, 
thence  over  U.S.  Highway  71  to  junction 
Interstate  Highway  70.  and  return  over 
the  same  route,  serving  junction  US. 
Highways  60  and  63.  and  junction  U.S. 
Highway  71  and  Interstate  Highway 
70  for  the  purpose  of  joinder  only;  (14) 
between  junction  U.S.  Highway  71  and 
Interstate  Highway  70  and  Denver, 
Colo. : 

From  junction  of  U.S.  Highway  71  and 
Interstate  Highway  70  over  Interstate 
Highway  70  to  Denver,  Colo.,  and  return 
over  the  same  route,  serving  junction 
of  U.S.  Highway  71  and  Interstate  High- 
way 70  and  Denver,  Colo.,  for  the  pur- 
pose of  joinder  only;  (15)  between 
Dallas,  Tex.,  and  junction  U.S.  Highway 
69   and  Interstate   Highway   44:    From 
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Dallas  over  U.S.  Highway  75  to  junction 
U.S.  ffighways  75  and  69.  thence  over 
U.S.  Highways  75  and  69  to  junction  U.S. 
Highway  69.  thence  over  U.S.  Highway 
69  to  junction  Interstate  Highway  44, 
and  return  over  the  same  route,  serving 
Dallas.  Tex.,  and  jimctiMi  U.S.  Highway 
69  and  Interstate  Highway  44.  for  the 
purpose  of  joinder  only:  (16>  between 
junction  U.S.  Highway  69  and  Interstate 
Highway  44  and  Kansas  City.  Mo.:  From 
junction  U.S.  Highway  69  and  Interstate 
Highway  44  over  Interstate  Highway  44 
to  junction  U.S.  Hisrhway  166.  thence 
over  U.S.  Highway  166  to  junction  Kan- 
sas Highway  26.  thence  over  Kansas 
Highway  26  to  junction  U.S.  Highway  69. 
thence  over  U.S.  Hlgliway  69  to  junction 
Interstate  Highway  435.  thence  over  In- 
terstate Highway  435  to  junction  Inter- 
state Highway  35.  thence  over  Interstate 
Highway  35  to  Kansas  City,  Mo.,  and 
return  over  the  same  route,  serving  the 
junction  of  U.S.  Highway  69  and  Inter- 
state Highway  44  and  Kansas  City.  Mo., 
for  the  purpose  of  joinder  only:  (17)  be- 
tween Dallas  and  Fort  Worth.  Tex.: 

From  Dallas  over  Interstate  Highway 
20  to  Port  Worth,  and  return  over  the 
same  route,  serving  Fort  Worth  for  the 
pumose  of  joinder  only:    (18)   between 
Fort  Worth.  Tex.,  and  jimction  Inter- 
state Highways   10  and  20  near  Kent. 
Tex.:  From  Fort  Worth  over  Interstate 
Highway  20  (U.S.  Highway  80)  to  junc- 
tion Interstate  Highways  10  and  20  near 
Kent.  Tex.,  and  return  over  the  same 
route,  serving  junction  Interstate  High- 
ways 10  and  20  for  the  purpose  of  joinder 
only:   (19)   between  Houston.  Tex.,  and 
junction  Interstate  Highways  10  and  20 
near  Kent.   Tex.:    From   Hotiston  over 
Interstate  Highway  10  >  U.S.  Highways  90 
and  290  >    to  junction  Interstate  High- 
ways 10  and  20  near  Kent.  Tex.,  and 
return  over  the  same  route  'also  from 
Houston  over  U.S.  Highway  290  to  junc- 
tion   Interstate    Highway    10).    serving 
junction  Interstate  Highways  10  and  20 
for  the  purpose  of  joinder  only:  <20)  be- 
tween junction  Interstate  Highways  10 
and  20  near  Kent,  Tex.,  and  junction 
Interstate  Highway  10  and  U.S.  Highway 
70:  FYom  junction  of  Interstate  High- 
ways 10  and  20  near  Kent.  Tex.,  over 
Interstate  Highway  10  to  jimction  U.S. 
Highway  70.  and  return  over  the  same 
route,  serving  the  junction  of  Interstate 
Highway  10  and  U.S.  Highway  70  for  the 
purpose  of  joinder  only:    (21)   between 
junction  of  Interstate  Highway  10  and 
U.S.  Highway  70  and  junction  of  Inter- 
state  Highways   10   and   8   at   or   near 
Arizola.  Ariz.: 

From  junction  Interstate  Highway  10 
and  US  Highway  70  over  Interstate 
Highway  10  to  junction  Interstate  High- 
ways 10  and  8  at  or  near  Arizola.  Ariz., 
and  return  over  the  some  route,  serving 
the  junction  of  Interstate  Highways  10 
and  8  for  the  purpose  of  joinder  only; 
'22>  between  junction  of  Interstate 
Highways  10  and  8  near  Arizola,  Ariz., 
and  junction  Interstate  Highways  10  and 
15:  From  junction  of  Interstate  Hlgh- 
wavs  10  and  8  near  Arizola  over  Inter- 
sUte  Highway  10  (also  US.  Highway  60> 
to  junction  Interstate  Highways  10  and 


15.  and  return  over  the  same  route,  serv- 
ing junction  of  Interstate  Highways  10 
and  15  for  the  purpose  of  joinder  only; 
(23)  between  junction  of  Interstate 
Highways  10  and  15  and  j\inctlon  Inter- 
state Highways  10  and  605:  From  junc- 
tion Interstate  Highways  10  and  15  over 
Interstate  Highway  10  to  junction  of  In- 
terstate Highways  10  and  605,  and  re- 
turn over  the  same  route,  serving  the 
junction  of  Interstate  Highways  10  and 
605  for  the  purpose  of  joinder  only;  (24) 
between  jimction  Interstate  Highways 
10  and  8  near  Arizola,  Ariz.,  and  junction 
Interstate  Highways  8  and  805:  From 
junction  of  Interstate  Highways  10  and 
8  near  Arizola  over  Interstate  Highway  8 
to  junction  of  Interstate  Highways  8  and 
805.  and  return  over  the  same  route, 
serving  junction  of  Interstate  Highways 
8  and  805  for  the  purpose  of  joinder  only; 
(25)  between  junction  of  Interstate 
Highways  8  and  805  and  junction  of  In- 
terstate Highways  5  and  605: 

From  junction  of  Interstate  Highways 
8  and  805  over  Interstate  Highway  805  to 
junction  Interstate  Highway  5,  thence 
over  Interstate  Highway  5  to  junction  of 
Interstate  Highway  605.  and  retiUTi  over 
the  same  route,  serving  junction  of  In- 
terstate Highways  5  and  605  for  the  pur- 
pose of  joinder  only;  and  (26)  between 
junction  of  Interstate  Highways  10  and 
15  and  junction  Interstate  Highways  5 
and  605:  Prom  junction  of  Interstate 
Highways  10  and  15  over  U.S.  Highway 
395  to  jimction  California  Highway  91, 
thence  over  California  Highway  91  to 
junction  Interstate  Highway  5.  thence 
over  Interstate  Highway  5  to  junction 
Interstate  Highway  605,  and  return  over 
the  same  route,  serving  the  junction  of 
Interstate  Highways  5  and  605  for  the 
purpose  of  joinder  only,  with  all  routes 
(1)  through  (26)  as  alternate  routes  for 
operating  convenience  only.  In  connec- 
tion with  carrier's  authorized  regular- 
route  operations,  and  serving  no  inter- 
mediate points. 

NoTK. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  I/>s  Angeles, 
Calif..  OW.ihoma  City,  Okla..  or  Kan.sas  City. 
Mo. 

No.  MC  111302  (sub-No.  72).  filed 
May  14.  1973.  Applicant:  HIGHWAY 
TRANSPORT,  INC.,  1500  Amherst  Road, 
Knoxvllle.  Tenn.  37919.  Applicant's  rep- 
resentative: Clyde  W.  Carver,  5299  Ros- 
well  Road  NE.,  suite  212,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lime- 
sfone.  in  bulk  and  In  bags,  from  points  In 
Cumberland  County,  Tenn.,  to  points  in 
Alabama.  Georgia,  Kentucky,  Louisiana, 
Mississippi.  North  Carolina.  South  Caro- 
lina, and  Virginia. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Ita  existing 
authority. 

No.  MC  113009  (sub-No.  8».  filed 
Mav  14.  1973.  Applicant:  L.  J.  BEAL  AND 
SON.  INC..  212  South  Main  Street, 
Brooklyn,  Mich.  49230.  AppUcant's  rep- 
resentative: Martin  J.  Leavltt,  22375 
Haggerty  Road.  P.O.  Box  400.  NorthvlUe, 


Mich.  48167.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement,  in  bulk,  from  the  plantslte  of 
General  Portland.  Inc..  Lansing,  Mlch^ 
to  points  In  Ohio  and  Indiana. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  ezlstlnc 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  b«  held  at  Chicago,  ni, 
or  Washington,  D.C. 

No.  MC  113678  (sub-No.  495),  filed 
May  17,  1973.  Applicant:  CURTIS,  INC., 
4810  Pontlac  Street,  Commerce  City. 
Colo.  80022.  Applicant's  representative: 
Richard  A.  Peterson,  P.O.  Box  80806, 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  lubricating  oil  and  auto- 
matic lubricators,  from  Port  Chester, 
N.y.,  to  points  In  California. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N.Y.,  or  Denver,  Colo. 

No.  MC  113843  (sub-No.  193).  filed 
April  16.  1973.  Applicant:  REFRIGER- 
ATED FOOD  EXPRESS,  INC.,  316  Sum- 
mer Street.  Boston,  Mass.  02210.  Appli- 
cant's representative:  Francis  P.  Barrett. 
60  Adams  Street.  Milton.  Mass.  02187. 
Authority  sought  to  operate  as  a  commpn 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods,  from 
Milton,  Del.,  to  points  In  Ohio  and  West 
Virginia  and  those  In  that  part  of  Penn- 
sylvania on  and  west  of  U.S.  Highway 
220.  restricted  to  traffic  originating  at 
Milton.  Del. 

Note. — Common  control  was  approved  In 
MC-F-6781.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  Its 
existing  authority  but  does  not  Identify  .the 
potnt.s  or  territories  which  can  be  served 
through  tacking.  Persons  Interested  In  the 
tacking  possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests  It 
be  held  at  Washington.  D.C. 

No.  MC  113855  (sub-No.  275),  filed 
May  16,  1973.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450 
Marlon  Road  SE.,  Rochester.  Minn. 
55901.  Applicant's  representative:  Alan 
Foss.  502  First  National  Bank  Building, 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Irrigation  systems,  light  poles, 
parts  for  light  poles,  and  pipe:  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  Irrigation  sys- 
tems, light  poles,  and  pipe,  from  points 
in  the  United  States  (except  Alaska  and 
HawaU).  to  Valley.  Nebr. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority  but  indicates  that  It  has  no  pres- 
ent Intention  to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  Inter- 
ested in  the  tacking  posslbnitles  are  cau- 
tioned that  failure  to  oppose  the  application 


FEDERAL   RECISTE?.,    VOL.    30,    NO.    119— THURSDAY,    JUNE   21,    1973 


NOTICES 


16295 


may  result  In  an  unrestricted  grant  of  au- 
thority. If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha, 
Nebr. 

No.  MC  113855  (sub-No.  276).  filed 
May  16,  1973.  Applicant:  INTERNA- 
■nONAL  TRANSPORT.  INC.,  2450 
Marlon  Road  SE.,  Rochester.  Minn. 
55901.  Applicant's  representative:  Alan 
Foss,  502  First  National  Bank  Building, 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Composition  hoard,  particle 
board,  and  plywood,  accessories,  mate- 
rials, and  supplies  used  In  the  sale  and 
installation  thereof,  from  points  In  Cal- 
houn County,  Fla.,  to  points  in  and  east 
of  North  Dakota,  South  Dakota,  Nebras- 
ka. Kansas,  Oklahoma,  and  Texas  (In- 
cluding the  District  of  Columbia) ;  and 
(2)  materials,  supplies,  and  accessories 
used  In  the  manufacture  and  installa- 
tion of  the  commodities  In  (1)  above 
from  the  destination  points  specified  in 
part  (1)  above,  to  the  plant  and  ware- 
house sites  of  Abltlbl  Corp.  In  Calhoun 
County,  Fla.,  restricted  In  (1)  and  (2) 
above  against  the  transportation  of  com- 
modities In  bulk. 

Note. — Applicant  states  that  the  requested 
authority  c&nnot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington,  D.C. 

No.  MC  113908  (sub-No.  263)  (correc- 
tion) ,  filed  April  5,  1973,  published  in  the 
Federal  Register  Issue  May  24.  1973,  and 
republished,  as  corrected,  this  Issue. 
AppUcant:  ERICKSON  TRANSPORT 
CORP.,  2105  East  Dale,  Springfield,  Mo. 
65804.  Applicant's  representative: 
Turner  White.  805  Woodruff  Building, 
Springfield,  Mo.  65806.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Liquid  soap  prodiu:ts,  liquid  soap, 
and  cleaning  ccymmodities.  In  bulk,  in 
tank  or  hopper  type  vehicles,  (1)  from 
Denver,  Colo.,  to  Chicago,  m.,  and  Lans- 
ing, Mich.;  and  (2)  from  Etenver,  Colo., 
to  the  ports  of  entry  on  the  International 
boundary  line  between  the  United  States 
and  CansMia  at  or  near  Piegan.  Mont. 

Note. — The  purpose  of  this  republication  Is 
to  Include  Lansing.  Mich.,  as  a  destination 
point  In  ( 1 )  above  which  was  omitted  In  the 
previous  notice.  Applicant  states  that  the 
requested  authority  cannot  or  will  not  be 
tacked  with  Its  existing  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  request* 
It  be  held  at  Kansas  City  or  St.  Louis,  Mo. 

No.  MC  114106  (sub-No.  97),  filed 
May  7.  1973.  AppUcant:  MAYBELLE 
TRANSPORT  CO.,  a  corporation,  P.O. 
Box  849,  Lexington,  N.C.  27292.  Appli- 
cant's representative:  Russell  E.  Stone, 
P.O.  Box  90408,  NashvUle,  Term.  37209. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Commodities,  in 
bulk,  from  the  sites  of  Bulk  Distribution 
Centers.  Inc..  in  Mecklenburg  and  Unlcm 
Counties,  N.C,  to  points  In  Alabama, 
Florida,  Georgia,  Kentucky,  North 
CaroUna,  Ohio,  South  Carolina,  Ten- 
nessee, Virginia,  and  West  Virginia,  re- 


stricted  to  shipments  having   a  prior 
movement  by  rail. 

Note. — Applicant  currently  holds  contract 
carrier  authority  in  MC  116176  and  subs 
thereunder,  therefore  dual  operations  may 
be  Involved.  Common  control  may  also  be 
involved.  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority,  but  indicates  that  It  has  no  pres- 
ent Intention  to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  interested 
in  the  tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests It  l>e  held  at  NashvUle,  Tenn.,  or 
Atlanta,  Ga. 

No.  MC  114211  (sub-No.  198),  filed 
May  7,  1973.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard 
Street,  P.O.  Box  420,  Waterloo,  Iowa 
50704.  Applicant's  representative:  Daniel 
Sullivan,  327  South  La  Salle.  Chicago, 
HI.  60604.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Tractors  (except  truck  tractors) ,  tractor 
parts  OTid  attachments  thereof,  from 
Romeo,  Mich.,  to  points  In  Arizona.  Cali- 
fornia, Idaho,  Montana,  Nevada,  Oregon, 
Utah,  Washington,  and  the  ports  of  entry 
on  the  International  boimdary  line  be- 
tween the  United  States  and  Canada  lo- 
cated in  North  Dakota.  Minnesota.  Mon- 
tana, Idaho,  and  Washington,  restricted 
to  the  transportation  of  traffic  (a)  origi- 
nating at  the  named  origin  point,  smd 
(b)  destined  to  the  points  in  the  named 
destination  States  (except  that  the  re- 
striction in  (b)  shall  not  apply  to  traffic 
moving  in  foreign  commerce) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  Lb  deemed 
necessary,  applicant  requests  It  be  held  at 
Detroit,  Mich.,  or  Chicago,  111. 

No.  MC  114211  (sub-No.  199).  filed 
May  9,  1973.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard 
Street,  P.O.  Box  420,  Waterloo,  Iowa 
50704.  Applicant's  representative:  Ken- 
neth R.  Nelson  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  as  described  In  appendix 
V  to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209.  from 
Warren,  Ohio,  to  points  In  Nebraska. 
Illinois,  Iowa,  Minnesota,  Missouri,  Wis- 
consin, North  Dakota,  tuid  South  Dakota. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Cleveland, 
Ohio,  or  Washington,  D.C. 

No.  MC  114533  (sub-No.  277).  filed 
April  27,  1973.  Applicant:  BANKERS 
DISPATCH  CORP..  4970  South  Archer 
Avenue,  Chicago,  HI.  60632.  Applicant's 
representative:  Warren  W.  Wallln,  330 
South  Jefferson  Street,  Chicago,  HI. 
60606.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ex- 
posed and  processed  fUm  and  prints, 
compliTnentary  replacement  film  and  in- 


cidental dealer  handling  supplies  (except 
motion  picture  films  and  materials  and 
supplies  used  in  cormectlon  with  com- 
mercial and  television  motion  pictures), 
between  points  In  Jackson  County,  Wis., 
on  the  one  hand,  and,  on  the  other, 
points  In  Illinois,  Indiana,  Michigan,  Mis- 
souri, Iowa,  Mirmesota.  and  Wisconsin: 
and  (2)  eyeglasses,  lenses,  frames,  and 
parts  thereof,  between  Palatine,  HI.,  on 
the  one  hand,  and.  on  the  other,  points  in 
Indiana,  Wisconsin,  and  Michigan. 

Note. — Applicant  holds  contract  carrier 
authority  under  MC  128616  and  subs  thereto, 
therefore  dual  operations  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Milwaukee.  Wis.,  or 
Chicago.  111. 

No.  MC  114632  (sub-No.  56) .  filed  AprU 
23,  1973.  Applicant:  APPLE  LINES,  INC.. 
P.O.  Box  507,  Madison,  S.  Dak.  57042. 
Applicants  representative:  Robert  A. 
Applewick  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  (1)  Meat,  meat 
products,  m,eat  byproducts,  dairy  prod- 
ucts, and  articles  distributed  by  packing- 
houses, from  Wagner,  S.  Dak.,  to  points 
in  Hlinois,  Indiana.  Iowa.  Kansas,  Michi- 
gan. Minnesota.  Missouri,  Nebraska, 
North  Dakota,  Oklahoma,  and  Wiscon- 
sin; and  (2)  meat  products  and  meat  by- 
products from  points  in  Hlinois.  Indiana, 
Iowa,  Kansas.  Michigan,  Minnesota.  Mis- 
souri, Nebraska.  North  Dakota,  Okla- 
homa, and  Wisconsin,  to  Wagner.  S.  Dak., 
restricted  In  (1)  and  (2)  above  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations. 

Note. — Applicant  currently  holds  contract 
carrier  authority  In  MC  129706.  therefore  dual 
operations  may  be  Involved.  Applicant  states 
that  the  requested  authority  carmot  or  will 
not  be  tacked  with  Its  existing  authority.  If 
a  hearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Minneapolis,  Minn.,  or 
Chicago,  111. 

No.  MC  114632  (sub-No.  57),  filed 
April  27.  1973.  Applicant:  APPLE  LINES, 
INC.,  P.O.  Box  507,  Madison,  S.  Dak. 
57042.  Applicant's  representative:  An- 
drew Clark.  1000  First  National  Bank 
Building.  Minneapolis.  Minn.  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, and  can  ends,  from  points  in  the 
Chicago.  HI.,  commercial  zone,  and 
Porter  County,  Ind.,  to  points  in  Iowa, 
Kansas,  Minnesota,  Missouri,  Nebraska, 
North  E>akota,  and  South  E>akota. 

Note. — Applicant  also  holds  contract  car- 
rier authority  under  MC  129706.  therefore 
dual  operations  may  be  Involved.  Applicant 
states  that  the  requested  authority  cannot 
be  tacked  with  Its  existing  authority.  If  » 
he&rtng  la  deemed  necessary,  applicant  re- 
quests It  be  held  at  Chicago,  IlL 

No.  MC  115311  (sub-No.  150).  filed 
May  10.  1973.  Applicant:  J  t  M  TRANS- 
PORTATION CO„  INC,  P.O.  Box  488;. 
Milledgeville.  Ga.  31061.  Applicanfs  rep- 
resentative: Paul  M.  Danien.  P.O.  Bo« 
872.  Atlanta,  Oa.  30301.  Authority  soogbi 
to  operate  as  a  cominon  carrier,  by  moicr 
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vehicle,  over  irregular  routes,  transport- 
ing: il)  Composition  board,  particle 
board  and  plyioood,  accessories,  materials 
and  supplies  used  in  the  sale  and  instal- 
lation thereof,  from  points  In  Calhoun 
County.  Fla..  to  points  in  and  east  of 
North  Dakota.  South  Dakota.  Nebraska, 
Kansas.  Oklahoma,  and  Texas  (including 
the  District  of  Columbia > ;  and  (2)  mate- 
rials, supplies,  and  accessories  used  in 
the  manufacture  and  installation  of  the 
commodities  in  il>  above,  to  the  plant 
and  warehouse  sites  of  Abitibi  Corp.  in 
Calhoun  County.  Fla..  restricted  in  (1) 
and  (2>  above  against  the  transportation 
of  commodities  in  bulk. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority  but  Indicates  that  It  has  no  present 
Intention  to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  Inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Jacksonville 
or  Tallahassee.  Fla. 

No.  MC  115826  ( sub- No.  250),  filed 
May  14.  1973.  Applicant:  W.  J.  DIGBY, 
INC..  1960  31st  Street,  Denver,  Colo. 
80217.  Applicant's  representative: 
Charles  J.  Kimball,  2310  Colorado  Na- 
tional Bank,  1600  Broadway,  Denver. 
Colo.  80202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
inghouses as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766.  from  the  facilities  of 
Missouri  Beef  Packers.  Inc.,  at  or  near 
Boise,  Idaho,  to  points  in  Alabama.  Ari- 
zona. California.  Colorado,  Florida, 
Georgia,  Illinois,  Iowa.  Kansas.  Louisi- 
ana. Minnesota.  Mississippi.  Missouri. 
Nebraska.  New  Mexico.  North  Carolina. 
South  Carolina.  Tennessee,  Texas,  and 
Wisconsin,  restricted  to  traffic  originat- 
ing at  the  named  origin. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
AmarlUo,  Tex.,  or  Denver.  Colo. 

No.  MC  115840  (sub-No.  91) .  filed  May 
14.  1973.  Applicant:  COLONIAL  FAST 
FREIGHT  LINES.  INC..  1214  Bankhead 
Highway  West.  P.O.  Box  10327.  Birming- 
ham. Ala.  35202.  Applicant's  representa- 
tive: Roger  M.  Shaner  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irreg\xlar  routes,  transporting: 
Cement  asbestos  products,  and  fittings, 
materials,  and  accessories  for  the  instal- 
lation or  transportation  thereof  (except 
in  bulk) ,  from  St.  Louis,  Mo.,  to  points  in 
the  United  States  on  and  east  of  a  line 
beginning  at  the  mouth  of  the  Mississippi 
River,  and  extending  along  the  Missis- 
sippi River  to  its  junction  with  the  west- 
em  lx)undary  of  Itasca  County,  Minn., 
thence  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
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Coimties,  Minn.,  to  the  international 
boundary  line  between  the  United  States 
and  Canada  (except  those  in  New  York, 
Rhode  Island.  Connecticut,  New  Hamp- 
shire. Missouri,  'Vermont,  and  Maine), 
and  points  in  Oklahoma.  Texas,  Kansas, 
Arkansas,  and  Louisiana,  restricted  to 
traffic  originating  at  the  plantsite  and 
warehouse  facilities  of  Certain-Teed 
Products  Corp..  Icxated  at  or  near  St. 
Louis,  Mo. 

Note. — Common  control  was  appro%'ed  in 
No.  MC-F-7304.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  Its 
existing  authority  but  indicates  that  it  has 
no  present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  a  point  In  either  Mis- 
souri. Nebraska,  or  New  Mexico. 

No.  MC  116254  (sub-No.  136).  filed 
AprU  30.  1973.  Applicant:  CHEM- 
HAULERS.  INC..  P.O.  Drawer  M,  Shef- 
field, Ala.  35660,  Applicant's  representa- 
tive: Walter  Harwood,  1822  Parkway 
Towers,  Nashville,  Tenn.  37219.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  between 
Ozark.  Ala.,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii). 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  to  serve  numerous  points  In  Ala- 
bama but  Indicates  that  It  has  no  present 
Intention  to  tack.  Persons  Interested  in  the 
tacking  possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
In  an  unrestricted  grant  of  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Birmingham  or  Mont- 
gomery. Ala.,  or  Nashville,  Tenn. 

No.  MC  116300  (sub-No.  12).  filed 
April  5.  1973.  Applicant:  NANCE  AND 
COLLUMS.  INC..  P.O.  Drawer  J.  Fern- 
wood.  Miss.  39635.  Applicant's  repre- 
sentative: Harold  D.  Miller,  Jr.,  700  Pe- 
troleum Building,  P.O.  Box  22567,  Jack- 
son, Mi-ss.  39205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Salt  and  salt  products.  (D  from 
points  in  Louisiana  (except  New  Orleans, 
Gretna  and  Destrehan) ,  to  points  in  that 
part  of  Florida  on  and  west  of  a  line 
formed  by  the  Chattahoochee  and  Apa- 
lachicola  Rivers;  and  (2)  from  Jefferson 
Island,  La.,  to  points  in  Georgia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at  New 
Orleans.  La. 

No.  MC  117184  (sub-No.  9).  filed 
May  11.  1973.  Applicant:  APEX  TRUCK- 
ING CO..  INC..  1221  Avenue  of  the 
Americas.  New  York.  N.Y.  10020.  Ap- 
plicant's representative:  William  D. 
Traub,  10  East  40th  Street,  New  York, 
N.Y.  10016.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Sv^h 
commodities,  materials,  supplies,  and 
equipment  as  are  sold  by,  dealt  in,  or 
used     by     manufacturers     of     business 


forms,  between  New  York,  N.Y.,  and 
points  in  Bergen,  Essex,  and  Hudson 
Counties,  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  in  Nassau,  Suffolk, 
Westchester,  and  Rockland  Counties, 
N.Y..  and  Bergen.  Passaic,  Essex,  Morris, 
Somerset,  Middlesex,  Monmouth,  Hud- 
son, Union,  and  Mercer  Counties.  N.J., 
under  a  continuing  contract,  or  con- 
tracts, with  Moore  Business  Forms,  Inc. 

Note.— If  a  hearing  U  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y.,  or  Washington,  D.C. 

No.  MC  117940  (sub-No.  91),  filed 
Mav  15,  1973.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104,  Maple 
Plain,  Minn.  55359.  Applicant's  repre- 
sentative: Donald  M.  Stem.  530  Univac 
Building.  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs,  frozen  meats,  and 
nonedible  foods,  when  moving  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Bettendorf ,  Iowa,  to  points  in  Con- 
necticut, Delaware,  Illinois,  Indiana, 
Maine,  Kansas,  Massachusetts,  Minne- 
sota, Missouri,  Maryland,  New  Jersey, 
New  Hampshire,  Nebraska,  New  York, 
North  Dakota.  Ohio,  Pennsylvania, 
Rhode  Island,  South  Dakota,  Vermont, 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia,  restricted  to 
shipments  orginating  at  Terminal  Ice  & 
Cold  Storage,  at  or  near  Bettendorf, 
Iowa. 

Note. — Applicant  also  holds  contract  car- 
rier authority  under  MC  114789  and  subs, 
therefore  dual  operations  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  consolidated  hearing  with 
other  carriers  requesting  similar  authority. 

No.  MC  118831  (sub-No.  101).  fUed 
May  1.  1973.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  Box  5044,  High 
Point,  N.C.  27262.  Applicant's  represent- 
ative: Richard  E.  Shaw  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: ( 1 )  Chemicals,  in  bulk,  from  North 
Charleston,  and  Charleston  Heights.  S.C. 
to  points  in  Alabama.  Delaware,  Florida, 
Illinois,  Indiana.  Kentucky.  Louisiana, 
Maryland,  Michigan,  Mississippi,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Tennessee,  and  West  Virginia;  and  (2) 
spent  phosphoric  acid,  in  bulk,  from 
points  in  Alabama,  Florida,  Georgia, 
Mississippi,  Tennessee,  and  Virginia,  to 
points  in  North  Carolina  and  South 
Carolina. 

Note. — Common  control  may  be  Involved. 
Applicant  state%  that  the  requested  author- 
ity can  be  tacked  with  Its  existing  authority 
but  indicates  that  it  has  no  present  Intention 
to  tack  and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  Interested  In  the 
tacking  possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Washington.  DC. 
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No.  MC  119407  (sub-No.  6).  filed 
May  14.  1973.  Applicant:  ASHLINE 
TRUCKING,  INC.,  14  Beech  Street,  Cor- 
inth, N.Y.  12822.  Applicant's  representa- 
tive: W.  Norman  Charles,  80  Bay  Street, 
Glens  Palls.  N.Y.  12801.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  from  South  Corinth,  N.Y., 
and  points  in  Pulton  and  Saratoga  Coun- 
ties, N.Y.,  to  points  in  Coimecticut.  Mas- 
sachusetts, New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  and  Vermont. 

Note. — ^Applicant  srtates  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Albany,  NY. 

No.  MC  119762  (sub-No.  5),  filed 
May  9,  1973.  AppUcant:  KIMBERLAIN 
TRUCKING,  INC.,  5307  Cynthia  Lane, 
Racine,  Wis.  53406.  Applicant's  repre- 
sentative: Paul  Pike  Pullen,  4920  West 
Vliet  Street,  Milwaukee.  Wis.  53208.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Fermented  malt 
beverages  (except  in  bulk)  and  advertis- 
ing material,  from  Milwaukee,  Wis.,  to 
Waukegan,  m.,  under  a  contract  with 
Waukegan  Jack  Donelson  Sales  Co. ;  and 
(2)  ncmalcoholic  beverages  (except  in 
(bulk),  and  advertising  material,  from 
Chicago,  HI.  (except  those  points  in  the 
Chicago,  m.,  commercial  zone  in  In- 
diana) ,  to  Racine,  Wis.,  under  a  contract 
with  Seven-Up,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
pllcant  requests  it  be  held  at  Milwaukee  and 
Racine,  Wis. 

No.  MC  119808  (sub-No.  8),  filed 
May  7,  1973.  Applicant:  DuBOIS 
TRUCKING,  INC.,  P.O.  Box  502,  Mont- 
pelier,  Vt.  05602.  Applicant's  representa- 
tive: John  P.  Monte,  61  Summer  Street, 
Barre,  Vt.  05641.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  fertilizer  and  dry  fertilizer  in- 
gredients, in  bulk  and  bags,  from  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and  Can- 
ada at  or  near  Rooseveltown,  N.Y..  to 
points  in  New  Hampsliire  and  Vermont. 

Note. — AppUcant  holds  a  motor  contract 
carrier  permit  In  No.  MC-129876  and  subs 
thereunder,  therefore  dual  operations  may  be 
Involved.  Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  Applicant  further 
eUtes  it  wUl  provide  a  through  service  with 
its  presently  authorized  Canadian  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Montpeller,  Vt.,  or 
Boston,  Mass.,  or  Albany,  N.Y. 

No.  MC  123255  (sub-No.  37),  filed 
May  4,  1973.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC.,  140  Everett  Avenue, 
Newark,  Ohio  43055.  Applicant's  repre- 
sentative: N.  E.  Milford  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Glass  containers,  from  Terre  Haute, 
Ind.,  to  Memphis,  Tenn. 

Note. — Applicant  also  holds  contract  car- 
rier   authority   under   MC   81968   and   subs. 


therefore  dual  operations  and  common  con- 
trol may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Columbus,  Ohio. 

No.  MC  123872  (sub-No.  9),  filed 
May  7,  1973.  Applicant:  W  Is  L  MOTOR 
LINES,  INC.,  P.O.  Drawer  2607,  10th 
and  C  Streets  SE..  Hickory,  N.C.  28601. 
Applicant's  representative :  Theodore 
Polydoroff,  1250  Connecticut  Avenue 
NW.,  suite  600,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  Furniture, 
from  points  in  Alexander,  Caldwell, 
Cleveland,  Iredell,  Lincoln,  McDowell, 
and  Wilkes  Counties,  N.C,  to  points  in 
Wisconsin. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary 
applicant  requests  it  be  held  at  Hickory  or 
Charlotte,  N.C. 

No.  MC  125254  (sub-No.  19).  filed 
May  16.  1973.  Applicant:  DONALD  L. 
MORGAN,  doing  business  as  MORGAN 
TRUCKING  CO.,  1201  East  Fifth  Street, 
P.O.  Box  714,  Muscatine,  Iowa  52761.  Ap- 
plicant's representative:  Larry  D.  Knox, 
Ninth  Floor  Hubbell  Building,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  frozen  meats,  and  inedi- 
ble foods,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Betten- 
dorf, Iowa,  to  points  In  South  Dakota, 
North  Dakota.  Nebraska,  Ksmsas,  Mis- 
souri, Iowa,  Minnesota,  Wisconsin,  Il- 
linois. Indiana,  and  Mictiigan,  restricted 
to  shipments  originating  at  the  facilities 
of  Terminal  Ice  &  Cold  Storage  located 
at  or  near  Bettendorf,  Iowa. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  1b  deemed  necessary, 
applicant  requests  it  be  held  at  Des  Moines, 
or  Davenport,  Iowa. 

No.  MC  126111  (sub-No.  5) ,  filed  May  7, 
1973.  Applicant:  LYLE  W.  SCHAETZEL, 
doing  business  as  SCHAETZEL  TRUCK- 
ING CO..  520  Sulhvan  Drive.  Fond  du 
Lac,  Wis.  54935.  Applicant's  representa- 
tive: William  C.  Dineen.  710  North 
Plankinton  Avenue,  Milwaukee,  Wis. 
53203.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  .Siccct- 
ened  condensed  milk,  in  bulk,  in  tank 
vehicles,  from  Fond  du  Lac,  Wis.,  to 
points  in  Georgia  under  a  continuing 
contract  with  Galloway-West  Co.,  a  di- 
vision of  the  Borden  Co.,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Milwaukee, 
Wis. 

No.  MC  126276  (sub-No.  78).  filed 
April  30.  1973.  Applicant:  FAST  MOTOR 
SER'VICE.  INC..  12855  Ponderosa  Efrive, 
Palos  Heights.  111.  60463.  Applicant's  rep- 
resentative: Albert  A.  Andrin,  29  South 
La  Salle  Street,  Chicago,  HI.  60603.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Glass  contain- 


ers, from  Carteret  and  Jersey  City,  N.J., 
and  Washington,  Pa.,  to  points  in  Illinois, 
Indiana,  Kentucky,  Michigan,  Georgia, 
Ohio,  New  York,  Tennessee,  and  Penn- 
sylvania: and  <2)  plastic  containers, 
from  Mount  Carmel.  Pa.,  to  points  in 
Illinois,  Indiana,  Kentucky,  Michigan, 
Georgia,  Ohio,  New  York,  and  Tennes- 
see, under  a  continuing  contract  with 
Kraftco  Corp. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  126402  (sub-No.  12).  filed 
April  27.  1973.  Applicant:  JACK 
WALKER  TRUCKING  SERVICE.  INC.. 
844  Loudon  Avenue.  Lexington.  Ky.  40505. 
Applicant's  representative:  George  M. 
Catlett.  703-706  McClure  Building, 
Frankfort.  Ky.  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  (A)  Malt  beverages,  in 
containers,  and  related  advertising 
materials,  (1)  from  Memphis,  Tenn., 
to  points  in  Nelson  and  Madison 
Counties,  Ky.;  (2)  from  Detroit,  Mich., 
to  points  in  Madison,  Clark,  and  Jeffer- 
son Counties,  Ky.;  (3)  from  Columbus, 
Ohio,  to  points  in  Madison  County.  Ky.; 
and  (4)  from  EvansvUle.  Ind..  to  points 
in  Clark  County.  Ky..  and  (B)  empty 
malt  beverage  containers  from  the  desti- 
nation points  to  the  origin  points  named 
in  (1)  through  (4)  above. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Louisville, 
Ky.,  or  Cincinnati,  Ohio. 

No.  MC  126736  (sub-No.  68),  filed 
May  7,  1973.  Applicant:  PETROLEUM 
CARRIER  CORP.  OF  FLORIDA, 
737  May  Street,  JacksonvUle,  Fla.  32204. 
Applicant's  representative:  Martin  Sack, 
Jr.,  1754  Gulf  Life  Tower,  Jacksonville, 
Fla.  32207.  Authority  sought  to  operate 
as  a  comm.on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
PyJp  mill  waste,  in  bulk,  in  tank  vehicles, 
from  Clyattville,  Ga.,  to  Jacksonville, 
Fla.;  and  (2)  crude  sulphate  turpentine. 
In  ■  bulk,  in  tank  vehicles,  from  Foley, 
Fla.,  to  Brunswick,  Ga. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  or  wUl  not  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Jacksonville, 
Fla. 

No.  MC  127042  (sub-No.  119),  filed 
May  8.  1973.  Applicant:  HAGEN.  INC.. 
4120  Floyd  Boulevard.  P.O.  Box  98.  Leeds 
Station.  Sioux  City.  Iowa  51108.  Appli- 
cant's representative:  Joseph  W.  Harvey 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sealants,  coatings,  ad- 
hesives,  tape,  sound  deadner,  undercoat- 
ing,  condensation  preventive  and  control 
coatings,  caulking  and  sealing  com- 
pounds, glue  and  paint,  In  vehicles 
eqmpped  with  mechanical  refrigeration, 
from  Kankakee.  El.,  to  points  in  Cali- 
fornia, Colorado,  Kansas,  Nebraska, 
Idaho,    Oregon,    Washington,    Arizona, 
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New  Mexico,  Utah,  Nevada,  Montana, 
and  Wyoming. 

Note— Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  Is  deemed 
neressary.  applicant  does  not  state  a 
location. 

No    MC   128273    (sub-No.   141  >.   filed 
Mav  7   1973.  Applicant:  MIDWESTERN 
EXPRESS.    INC..    P.O.    Box    189.    Fort 
Scott.  Kans.   66701.  Applicant's   repre- 
sentative: Harry  Ross  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   (1> 
Paper  and  paper  products:    (a)    From 
Lock  Haven.  Pa.,  to  points  in  Alabama. 
Georgia.   Florida.   North  Carolina,   and 
South    Carolina;     (b)    from    Hamilton, 
Ohio,  to  points  in  Tennessee,  Mississippi, 
Alabama,  Georgia.  Florida,  and  Louis- 
ville. Ky.;   (c)  from  Erie.  Pa.,  to  points 
in  Kentucky.  Tennessee.  North  Carolina. 
South  Carolina.  Georgia.  Alabama  (ex- 
cept  Selma>,    and   Florida:    (d>    from 
Oswego.  N.Y.,  to  points  in  Kentucky, 
Tennessee.  North  Carolina.  South  Caro- 
lina,    Georgia,     Alabama,     Mississippi, 
Louisiana,  and  Florida:  (e)  from  West- 
field,  West  Springfield.  Woronoco.  and 
Turners  Falls.  Mass..  to  points  in  North 
Carolina.  South  Carolina,  Georgia,  Ala- 
bama,   Mississippi,    and    Florida:    and 
(f)    from  Watervliet.   Mich.,   to  Louis- 
ville, Ky.,  and   (2>   materials  and  sup- 
plies, used  in  the  production  and  distri- 
bution of  paper  and  paper  products:  (a) 
From  points  in  Alabama.  Georgia,  Flor- 
ida North  Carolina,  and  South  Carolina, 
to  Lock  Haven.  Pa.:    (b)    from  points 
in     Tennessee.     Mississippi.     Alabama, 
Georgia,  Florida,  and  Louisville,  Ky.,  to 
Hamilton.  Ohio;  (O  from  points  in  Ken - 
tuckv.  Tennessee.  North  Carohna.  South 
Carolina,     Georgia.     Alabama     (except 
Selma).  and  Florida,  to  Erie.  Pa.;    (d> 
from    points    in    Kentucky.    Tennessee, 
North  Carolina.  South  Carolina,  Georgia, 
Alabama.    Mississippi.    Louisiana,    and 
Florida,  to  Oswego.  N.Y.:  le)  from  points 
in    North    Carolina.    South    Carolina. 
Georgia.     Alabama,     Mississippi,     and 
Florida,  to  Westfleld,  West  Springfield. 
Woronoco.  and  Turners  Falls.  Mass..  and 
(f)   from  LouisvUle.  Ky.,  to  Watervliet, 
Mich. 

Note — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington.  D.C. 

No.  MC  12994  'sub-No.  1>,  filed  May 
15,  1973.  Applicant:  RAY  BETHERS, 
P.O.  Box  116,  Kamas,  Utah  84036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  lum- 
ber mill  products,  between  Kamas,  Utah, 
on  the  one  hand,  and,  on  the  other,  Heber 
City  and  Salt  Lake  City,  Utah. 

Note. — Applicant  states  that  it  Intends  to 
tack  the  requested  authority  with  its  existing 
authority  at  Kamas  or  Heber  City,  Utah,  but 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking.  Persons 
Interested  In  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  appUca- 
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tlon  may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Salt  Lake 
City,  Utah. 

No.  MC  133689  (sub-No.  27).  filed 
May  10,  1973.  Applicant:  OVERLAND 
EXPRESS,  INC.,  651  First  Street  SW.. 
P.O.  Box  2667,  New  Brighton,  Minn. 
55112.  Applicant's  representative:  Daniel 
C.  Sullivan,  327  South  La  Salle  Street, 
Chicago,  111.  60604.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  and,  in  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such  busi- 
nesses (except  commodities  in  bulk), 
from  Jonathon,  Mirm.,  and  the  plantsites 
and  storage  facilities  of  Super-Valu 
Stores,  Inc.,  at  Minneapolis-St.  Paul, 
Minn.,  and  points  in  their  commercial 
zone,  to  Bismarck,  N.  Dak. 

Note.— Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority  but  Indicates  that  it  has  no  present 
Intention  to  tack  and  therefore  does  not  Iden- 
tify the  points  or  territories  which  can  be 
served  through  tacking.  Persons  Interested  in 
the  tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  Appli- 
cant holds  a  motor  contract  carrier  permit  In 
No.  MC-76025  and  subs  thereunder,  therefore 
dual  operations  may  be  Involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests  It  be 
held  at  Chicago,  111.,  or  Minneapolis,  Minn. 

No  MC  133867  (sub-No.  6).  fUed  May 
17  1973.  Applicant:  STARLING  TRANS- 
PORT LINES.  INC.,  3501  South  Federal 
Highway,  Fort  Pierce,  Fla.  33450.  Ap- 
plicant's representative:  John  P.  Bond, 
30  Giralda  Avenue,  Coral  Gables,  Fla. 
33134.  Authority  sought  to  operate  as  a 
ccmtract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Frozen 
foods,  (1)  from  Highland,  N.Y.,  to  points 
in  Alabama,  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  Mis- 
sissippi, New  Hampshire,  New  Jersey, 
Pennsylvania,  Rhode  Island,  and  Ver- 
mont: and  (2)  from  Weathersfield, 
Conn.,  to  F>oints  in  the  United  States  (ex- 
cept Alaska,  Connecticut,  and  Hawaii), 
under  contract  with  Foodways,  Inc. 

Note.— Applicant  holds  common  carrier 
authority  under  MC  119349,  therefore  dual 
operaUons  may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Miama.  Fla.,  or  New  York,  N.Y. 

IC  134404  (sub-No.  8),  filed  May 
Applicant:       AMERICAN 

-FTIEIGHT,  INC.,  P.O.  Box  499, 
ound  Brook,  N.J.  08880.  Appll- 
Dresentative:  Bert  Collins,  140 
^.-„.  „..,pet.  New  York,  N.Y.  10006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  plumbing 
fixtures,  including  but  not  limited  to 
plastic  bath  tubs,  shower  stalls,  equip- 
ment, supplies,  and  accessories,  (1)  from 
Metter,  Ga.,  to  points  in  Colorado.  North 
Dakota,  South  Dakota,  Nebraska,  Kan- 
sas, Oklahoma,  Texas.  Minnesota.  Iowa, 
Missouri,  Arkansas,  Louisiana,  Wiscon- 


sin, Illinois,  Mississippi,  Alabama,  Geor- 
gia, Florida,  North  Carolina,  West  Vir- 
ginia, Virginia,  Pennsylvania,  Delaware, 
Maryland,  New  York,  New  Jersey,  Con- 
necticut, Rhode  Island,  Maine,  Massa- 
chusetts, Vermont,  New  Hampshire,  and 
the  District  of  Columbia;  (2)  from  Rich- 
mond, Mich.,  to  points  in  Alabama,  Geor- 
gia, Florida,  Mississippi,  South  Carolina, 
North  Carohna,  and  Virginia,  under  a 
continuing  contract,  or  contracts,  in  all 
of  the  above  with  American  Standard, 
Inc.,  at  Brunswick,  N.J. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 

N.Y. 

No.  MC  134467  (sub-No.  4).  filed 
Mav  4,  1973.  Applicant:  POLAR  EX- 
PRESS, INC.,  P.O.  Box  691,  Springdale, 
Ark.  72764.  Applicant's  representative: 
Charles  J.  Kimball,  2310  Colorado  State 
Bank  Building,  1600  Broadway,  Denver, 
Colo.  80202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fro- 
zen foods  and  commodities  exempt  from 
economic  regulation  under  section  203 
(b)  (6)  of  the  Interstate  Commerce  Act, 
as  amended,  when  moving  in  the  same 
vehicle  with  frozen  foods,  from  Shelby- 
ville  and  Humboldt,  Tenn.,  North  Uttle 
Rock,  Bentonville,  Berryville,  Springdale, 
Nashville,  Green  Forest  and  Rogers,  Ark., 
and  Monett.  Mo.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  re- 
stricted on  traffic  from  all  points  other 
than  Shelbyville.  Tenn.,  to  partial  load- 
ing at  Shelbyville,  Tenn.;  and  (2)  mate- 
rials and  sujyplies.  used  in  the  manufac- 
ture and  processing  of  the  commodities 
named  in  part  (1)  above,  from  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ,  to  Shelbyville,  Tenn.,  restricted 
to  traffic  destined  to  Shelbyville,  Tenn. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Memphis,  Tenn. 

No  MC  135052  (sub-No.  6) ,  filed  May 
10  1973.  Applicant:  ASHCRAFT 
TRUC^KING.  INC..  875  Webster  Street, 
Shelby viUe,  Ind.  46176.  Applicant's  rep- 
resentative: Warren  C.  Moberiy,  777 
Chamber  of  Commerce  Building,  Indi- 
anapolis, Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Mineral  wool  (glasswooD,  rock,  slag 
or  glass  (fiberglass),  batts.  batting,  or 
blankets,  in  packages  or  boxes,  plain  or 
saturated,  with  or  without  vapor  barriers 
(cloth,  paper,  plastic,  film,  or  foil) ,  from 
Cleveland,  Ohio,  to  points  in  Illinois, 
Indiana,  Kentucky,  Missouri,  and  Mich- 
igan. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Indianapolis, 
Ind.,  or  Washington,  D.C. 

No  MC  135359  (sub-No.  8) .  filed  May 
16.  1973.  Applicant:  BE31NARD  BAILEY. 
Biishwood.  Md.  20618.  AppUcant'«  repre- 
sentative: Charles  E.  Creager,  816  Easley 
Street,  suite  523.  SUver  Spring,  Md.  20910. 


FEDERAL  REGISTER,  VOL.   38,   NO.    119— THURSDAY,   JUNE   21,    1973 


NOTICES 


16299 


Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Fertilizer  and  agri- 
cultural chemicals,  from  Lancaster.  Pa.. 
Bridgeville.  Del.,  and  Chesapeake,  Va.,  to 
points  in  Anne  Arundel,  Calvert,  (Tharles, 
Prince  Georges,  and  St.  Marys  Counties, 
Md.,  imder  contract  with  Royster  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
DC. 

No.  MC  135878  (sub-No.  4).  filed 
May  14,  1973.  Applicant:  AVERIL  W. 
HUNTER,  an  individual,  rural  route  No. 
3,  Florenceville,  New  Bnmswick,  Canada. 
Applicant's  representative:  William  D. 
Pinansky.  443  Congress  Street,  Portland, 
Maine  04111.  Authority  sought  to  oper- 
ate as  a  common  carrier, 'hy  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Woodchips,  from  points  in  Maine,  to  the 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  at  or  near  Houlton,  Calais, 
Vanceboro.  and  Bridgewater,  Maine. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  or  will  not  be  tacked  with  Its 
existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Portland,  Maine. 

No.  MC  136835  (sub-No.  2),  filed 
March  9,  1973.  Applicant:  BING  CON- 
STRUCTION CO.  OF  NEVADA,  a  corpo- 
ration, P.O.  Box  487,  Minden,  Nev.  89423. 
Applicant's  representative:  D.  Gerald 
Bing  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paving  materials, 
rock,  and  sand,  from  points  in  Douglas 
County,  Nev.,  to  points  in  Alpine.  Ama- 
dor, El  Dorado,  and  Mono  Counties, 
Calif. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Carson  City 
or  Reno,  Nev. 

No.  MC  136935  (sub-No.  2),  filed 
April  19,  1973.  Applicant:  WRANGELL 
TRANSPORT  CO.,  INC.,  Box  191,  Wran- 
gell,  Alaska  99929.  Applicant's  represent- 
ative: Joseph  O.  Earp,  607  Third  Ave- 
nue, Seattle,  Wash.  98104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept household  goods  and  classes  A  and  B 
explosives)  between  Seattle  and  Tacoma, 
Wash.,  on  the  cme  hand,  and,  on  the 
other,  Wrangell,  Alaska,  and  the  plant- 
site  of  Alaska  Wood  Products,  Inc..  lo- 
cated at  or  near  Wrangell,  Alaska. 

Note. — ^If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Seattle,  Wash. 

No.  MC  136981  (sub-No.  1)  (Amend- 
ment) ,  filed  March  16,  1973,  published  in 
the  Federal  Register  Issue  of  April  26, 
1973,  and  republished  as  amended  this 
issue.  Applicant:  BLAIR  CARTAGE, 
INC  13658  Auburn  Road,  Newbury, 
Ohio  44065.  Applicant's  representative: 
Lewis  S.  Wltherspoon,  1825  The  Illumi- 
nating Building,  Cleveland,  Ohio  44113. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 


regxilar  routes,  transporting:  Plastic  pipe 
and  accessories  therefor,  from  Mld- 
dlefield.  Ohio,  and  Burton  Township 
(Geauga  County),  Ohio,  to  points  in 
Connecticut,  Delaware,  Indiana,  Ken- 
tucky, Massachusetts.  Michigan,  New 
Hampshire.  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  and  West  Virginia,  under  con- 
tract with  Normandy  Industries.  Inc. 

Note. — Applicant  holds  temporary  contract 
carrier  authority  under  MC  136981  TA.  there- 
lore  dual  operations  may  be  Involved.  The 
purpose  of  this  republication  Is  to  broaden 
the  territorial  scope  of  the  authority  sought 
by  adding  additional  states.  If  a  hearing  Is 
deemekl  necessary,  applicant  requests  It  be 
held  at  Cleveland,  Ohio. 

No.  MC  138045  (sub-No.  1),  filed  May 
14.  1973.  Applicant:  INTERCONTI- 
NENTAL DISTRIBUTION  SYSTEMS, 
a  division  of  The  Hawaii  Corp.,  1140  Ala 
Moana  Boulevard,  Honolulu,  Hawaii 
96813.  Applicant's  representative:  Alan 
F.  Wohlstetter,  1700  K  Street  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Honolulu. 
Hawaii. 

No.  MC  138060  (sub-No.  1).  filed  May 
14,  1973.  Applicant:  WINDERMERE 
STORAGE  CO..  INC.,  doing  business  as 
HEIL'S  WINDERMERE  STORAGE  AND 
MOVING  CO.,  a  corporation,  14441  Eu- 
clid Avenue,  Cleveland,  Ohio  44112.  Ap- 
plicant's representative:  Alan  F.  Wohl- 
stetter, 1700  K  Street  NW.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Used 
household  goods,  as  defined  by  the  Com- 
mission, between  points  in  the  counties 
of  Cuyahoga,  Lake,  Lorain,  Summit, 
Geauga,  Portage,  Erie,  and  Huron, 
including  the  city  of  Bellevue,  State  of 
Ohio,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  in  containers  beyond  the 
points  authorized  and  further  restricted 
to  the  performance  of  pickup  and  de- 
livery service  in  connection  with  pack- 
ing, crating,  and  containerization  or  un- 
packing, imcrating,  and  decontaineriza- 
tion  of  such  traffic. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Cleveland, 
Ohio,  or  Washington,  D.C. 

No.  MC  138133  (sub-No.  1),  filed 
April  30.  1973.  Applicant:  GENERAL 
CRANE  SERVICE,  INC.,  doing  business 
as  GENERAL  CRANE  AND  TRUCKING 
SERVICE,  1038  East  North  Avenue, 
Fresno,  Cahf.  93725.  Applicant's  repre- 
sentative: John  Paul  Fischer,  140  Mont- 
gomery Street,  San  Francisco,  Calif, 
94104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Commod- 
ities which  because  of  size  and  weight  re- 
quire special  equipment,  and  related 
machinery  parts  and  contractor's  mate- 


rials and  supplies  when  their  transporta- 
tion is  incidental  to  transportation  by 
carrier  of  commodities  which  by  reason 
of  size  and  weight  require  special  eqiiip- 
ment,  between  points  In  Merced,  Madera, 
Fresno,  Kings,  Tulare,  Kern,  and  Mari- 
posa Counties,  Calif. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  San  Francisco 
or  Fresno,  Calif. 

No.  MC  138299  (sub-No.  1),  filed 
May  10,  1973.  Applicant:  TRAILS 
TRUCKING,  INC.,  719  Union  Street, 
Montebello,  Calif.  90640.  Applicant's  rep- 
resentative: Ernest  D.  Salm.  8179  Havasu 
Circle,  Buena  Park,  Calif.  90621.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fiberglass  prod- 
ucts, limited  to  insulating  materials,  pipe 
and  duct,  mats,  matting,  pads,  padding, 
air  filtering  media,  and  roofing,  from 
Santa  Clara,  Calif.,  to  points  in  Arizona, 
California,  Idaho,  Montana,  Nevada, 
New  Mexico,  Oregon,  Utah,  Washington, 
Wyoming,  and  El  Paso.  Tex.,  under  con- 
tract with  Owens-Corning  Fiberglas 
Corp. 

Note. — Common  control  and  dual  opera- 
tions may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
San  Francisco  or  Los  Angeles,  Calif. 

No.  MC  138313  (sub-No.  4).  filed 
May  10,  1973.  Applicant:  MACK  E.  BUR- 
GESS, doing  business  as  BUILDERS 
TRANSPORT,  409  14th  Street  SW., 
Great  Falls,  Mont.  59404.  Applicant's  rep- 
resentative: Irene  Warr,  430  Judge 
Building,  Salt  Lake  City,  Utah  84111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pumice,  in  bulk, 
from  Malad,  Idaho,  to  Great  Falls.  Mont. 

Note. — Applicant  currently  holds  contract 
carrier  status  In  MC  126780  and  subs  there- 
under, therefore,  dual  operations  may  be  In- 
volved. Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Malad.  Idaho,  or  Great  Palls,  Mont. 

No.  MC  138372  (sub-No.  2),  filed 
May  10,  1973.  Applicant:  GOSHEN 
TRANSPORT,  INC.,  P.O.  Box  76.  Goshen, 
Oreg.  97401.  Applicant's  representative: 
David  C.  White,  2400  Southwest  Fourth 
Avenue,  Portland,  Oreg.  97201.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Wooden  shakes 
and  shingles,  and  shake  felt,  from  points 
in  Oregon  and  Washington  on  and  west 
of  U.S.  Highway  97,  to  points  in  Califor- 
nia and  Arizona,  under  a  continuing  con- 
tract with  Wesco  Cedar,  Inc. :  (2)  roofing 
granules,  from  Corona,  Calif.,  to  Port- 
land, Oreg.;  and  (3)  asphalt,  in  boxes, 
from  Southgate,  Calif.,  to  Portland, 
Oreg.,  xmder  a  continuing  contract  with 
Herbert  Malarkey  Roofing  Co. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Portland, 
Oreg. 

No.  MC  138417  (sub-No.  1) .  filed  May  7, 
1973.  Applicant:  NORTH  SHORE  DE- 
LIVERY SERVICE,  INC.,  1325  Cooch'5 
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Bridge  Road,  Newark,  DeL  19711.  AppU- 
cant'a  representative:  Francis  P.  Des- 
mond, 115  East  FlfUi  Street,  Chester,  Pa. 
19013.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  rehlcle.  over 
irregular  routes,  transporting:  Unfin- 
ished textile  fabric  products,  between 
Newark,  Del.,  and  points  In  the  New 
York.  N.Y,  commercial  zone,  imder  a 
continuing  contract,  or  contracts,  with 
F.  Schumacher  &  Co. 

NoTK  — If  a  hearing  Is  deemed  necessary, 
applicant  request*  It  be  held  at  WUmlngton. 
Del. 

No.  MC  138429  (sub-No.  4),  filed  May 
25.  1973.  Applicant:  ASI.  INC.,  P.O.  Box 
10444.  JacksonviUe.  FIsl  32207.  AppU- 
canfs  representative:  Sol  H.  Proctor, 
2501  Gulf  Life  Tower.  Jacksonville.  Fla. 
32207.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  mer- 
chandise as  Is  marketed  by  home  prod- 
ucts distributors,  between  points  In  North 
Carolina,  under  contract  with  Amway 
Corp. 

KoT«. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  JacksonvUle, 
Fla.,  or  Atlanta,  Ga. 

No.  MC  138443  (sub-No.  1),  filed  April 
16  1973.  Applicant:  RED  BIRD  DEVEL- 
OPMENT. INC..  256  Wilkins  Street, 
Rochester.  N.Y.  14620.  Applicant's  repre- 
sentative: Herbert  M.  Canter,  315  Seite 
Building,  201  East  Jefferson  Street,  Syra- 
cuse, N.Y.  13202.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Scrap  automobiles,  parts  and  com- 
ponents thereof,  compressed  flat  or  in 
bales,  on  flat-bed  or  dump  body  semi- 
trailers, from  points  in  New  York  on  and 
east  of  U.S.  Highway  15  to  points  on  the 
international  boundary  line  betweai  the 
United  States  and  Canada  along  the 
Niagara  River,  restricted  to  traffic  mov- 
ing to  Hamilton,  Ontario,  Canada. 

SoTE — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  (1) 
Buffalo;  (2)  Rochester;  or  (3)  New  York,  N.T. 

No.  MC  138486  (sub-No.  2)  (correc- 
tion), filed  April  19,  1973,  published  In 
the  Federal  Register  issue  May  24.  1973. 
and  republished,  as  corrected,  this  issue. 
Applicant:  DAVE  WHITE,  doing  business 
as  DAVE  WHITE  TRUCKING,  Cerro 
Gordo,  HL 

Ncyr«. — The  purpose  of  this  republication 
Is  to  reflect  applicant's  correct  name  which 
was  previously  published  In  error.  The  rest  of 
the  notice  remains  as  previously  pubdlshed. 

No  MC  138543  (sub-No.  V.  filed  May  7, 
1973.  AppUcant:  WINZLER  TRUCKING, 
INC..  rural  route  No.  1.  Tremont.  111. 
61568.  Applicant's  representative:  Rob- 
ert T.  Lawley.  300  Relsch  Building. 
Springfield,  m.  62701.  Authority  sought 
to  operate  as  a  commxm  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Drg  fertilizer.  In  bulk,  from  the 
warehouse  facilities  of  Cargo  Carriers, 
Inc  near  Pekln,  HL,  to  polnU  to 
Indiana. 


ftcm. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  it  b*  held  at  Chicago  or 
Springfield.  Ill-,  or  St.  Louis,  Mo. 

No.  MC  138614  (sub-No.  1).  filed 
April  23,  1973.  Applicant:  FRANK  NEW, 
doing  business  as  NEW  TRUCBaNO. 
route  No.  1,  Steams,  Ky.  42642.  Appli- 
cant's representative:  George  M.  Catlett, 
703-706  McClure  Building.  Prsmkfort, 
Ky.  40601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Tents,  and  parts  and  accessories  therefor, 
from  points  in  McCreary  County.  Ky.. 
to  points  in  the  United  States  (except 
Alaska  and  HawaU) ;  (2)  materials, 
equipment,  and  supplies  used  in  the  man- 
ufacture and  distribution  of  tents,  and 
parts  and  accessories  therefor,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  to  points  in  Mc- 
Creary County.  Ky.;  (3)  cotton  piece 
goods  in  bales  or  rolls  from  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  to  New  Haven,  Mo.,  and 
'Coshocton.  Ohio;  and  (4)  tent  tubing, 
from  Chicago,  m.,  to  Jamestown,  Ky. 

Non. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  KnoxvlUe, 
Tenn.,  or  Louisville,  Ky. 

No.  MC  138641,  filed  April  16,  1973.  Ap- 
plicant: MORRIS  LEVENBURG,  doing 
business  as  MORRIS  LEVENBURG 
TRUCKING  CO..  1949  Meadowfield  NE.. 
Grand  Rapids,  Mich.  49505.  Applicant's 
representative:  William  B.  Elmer.  21635 
East  Nine  Mile  Road,  St.  Clair  Shores, 
Mich.  48080.  Authority  sought  to  operate 
AS  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Coin- 
operated  phonographs  and  music  boxes, 
vending  machines,  coin  changers  and 
materials  and  supplies  and  accessories 
incidental  to  the  installation,  repair, 
maintenance,  or  operation  of  the  fore- 
going commodities,  from  Grand  Rapids, 
Mich.;  Miami,  Fla.;  Houston,  Tex.; 
Springfield  and  Whippany,  N.J.:  Ded- 
ham.  Mass.;  Chicago.  111.;  and  Indian- 
apolis. Ind.;  to  points  in  the  United 
States  in  and  east  of  Montana,  Wyoming, 
Colorado,  and  New  Mexico,  restricted  to 
traffic  moving  to  or  from  the  plantsites, 
warehouses  and  other  facilities  of  Rowe 
International,  Inc..  under  contract  with 
Rowe  International.  Inc. 

NoTT. — Lf  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Lansing, 
Mich.,  or  Chicago,  lU. 

No.  MC  138656,  filed  AprU  12,  1973. 
Applicant:  WTB  TRUCKING,  3775  North 
36th  Avenue,  Phoenix.  Ariz.  85019.  Appli- 
cant's representative:  Eldon  M.  Johnson, 
650  California  Street,  siUte  2808,  San 
Francisco,  Calif.  94108.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Insulating  materials.  (1)  between 
points  In  California  and  Arizona;  (2)  be- 
tween points  In  Arizona  said  Nevada;  and 
(3)  between  points  In  Nevada  and  polnta 
to  and  south  of  San  Luis  Obispo.  Kern, 
and   San  Bernardino   Counties,   Calif, 


imder  contract  with  Williams  Insulation 
Co.,  Inc..  and  Its  affiliated  subsidiaries. 

NoTK. — If  a  hearing  ta  deemed  neceesary, 
appUcant  requests  It  be  held  at  San  Fran- 
cisco. Calif.,  or  Phoenix,  Arls. 

No.  MC  138665.  filed  April  26.  1973. 
AppUcant:  J.  H.  L.  CONSTRUCTION 
CO.,  INC..  P.O.  Box  8.  Somerdale.  N.J. 
08083.  Applicant's  representative:  Alan  F. 
Wohlstetter,  1700  K  Street  NW..  Wash- 
ington, T).C.  20006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  ( 1 )  Precast  and  prestressed  concrete 
products  and  miscellaneous  steel  items 
and  structural  steel  items  used  In  the 
erection  of  precast  and  prestressed  con- 
crete products,  (a)  from  the  plantsites  of 
Formigll  Corp.  located  at  or  near  Berlin, 
Williamstown  Junction,  and  Vlneland, 
N.J.,  to  points  In  Delaware,  Maryland, 
Virginia.  Pennsylvania,  New  York,  Con- 
necticut, and  the  District  of  Columbia; 
(b)  from  the  plantsite  of  Interbulld 
Corp.  located  at  or  near  Mercerville,  N.J.. 
to  the  destination  points  named  in  (a) 
above;  and  (2)  materials,  supplies,  and 
equipment  used  In  the  manufacture  of 
precast  and  prestressed  concrete  prod- 
ucts and  damaged  and  defective  ship- 
ments of  precast  and  prestressed  con- 
crete products  from  points  In  Delaware. 
Maryland,  Virginia,  Pennsylvania,  New 
York.  Connecticut,  and  the  District  of 
Columbia,  at  (a)  the  plantsites  of 
Formlgli  Corp.  located  at  or  near  Berlin. 
Williamstown  Junction,  and  Vlneland, 
N.J..  and  (b)  the  plantsite  of  Interbulld 
Corp.  located  at  or  near  Mercerville,  N.J., 
under  a  continuing  contract,  or  con- 
tracts, with  Formlgli  Corp.  and  Inter- 
bulld Corp. 

Note. — If  a  hearln?  is  deemed  necessary, 
applicant  requests  It  be  held  at  Philadelphia, 
Pa. 

No.  MC  138701,  filed  May  4,  1973.  Ap- 
plicant: G.  D.  &  K..  INC..  c/o  Interna- 
tional Wire,  Compton  Road,  Inman,  S.C. 
29349.  Applicant's  representative:  Robert 
B.  Pepper,  168  Woodbridge  Avenue, 
Highland  Park.  N.J.  08904.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wire,  empty  reels,  styro- 
foam  pallets,  and  disposal  containers  of 
waste,  from  the  plantsites  of  Interna- 
tional Wire  Co.  at  Wyckoff,  N.J.,  and 
Inman,  S.C.  to  points  in  the  United 
States  on  and  east  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River, 
and  extending  along  the  Mississippi 
River  to  its  junction  with  the  western 
boundary  of  Itasca  County,  Minn., 
thence  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  to  the  international  boundary 
line  between  the  United  States  and  Can- 
ada, and  St.  Louis,  Mo.,  urider  a  continu- 
ing contract  with  International  Wire  Co, 
division  of  Csu-lisle  Corp. 

NoT«. — If  a  hearing  Is  deemed  necessary, 
appUcant  requests  tt  be  held  at  Newark. 
N.J,  or  New  York.  N.T. 
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No.  MC  138711,  filed  April  26,  1973. 
Applicant:  BOYD  TRUCKING  CO.. 
INC.,  637  South  Hamilton  Street,  Dalton, 
Ga.  30720.  Applicant's  representative: 
Ariel  V.  Conlin,  53  Sixth  Street  NE.,  At- 
lanta, Ga.  30308.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Textile  and  textile  products,  (1)  be- 
tween points  in  Whitfield,  Catoosa, 
Murray,  Walker,  and  Dade  Coimties,  Ga., 
on  the  one  hand,  and,  on  the  other, 
Winchester,  Term.;  and  (2)  between 
points  in  that  part  of  Georgia  north  of 
a  line  beginning  at  the  Alabama-Georgia 
State  line  and  extending  along  Inter- 
state Highway  20  to  Atlanta,  and  points 
north  of  Interstate  Highway  85  from 
Atlanta  to  the  South  Carolina-Georgia 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  in  Meigs  Coimty,  Tenn. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
Ga.,  or  Washington,  D.C. 

No.  MC  138719,  filed  May  7,  1973.  Ap- 
plicant: PATTEN  TRUCKING  CO.,  INC., 
Box  297,  Patten.  Maine  04765.  Applicant's 
representative :  Theodore  Polydoroff , 
1250  Connecticut  Avenue,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  from  Patten,  Maine,  to  points 
in  Connecticut,  Delaware,  Maryland, 
Massachusetts,  Michigan,  New  Hamp- 
shire, New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  and  West  Virginia,  under  con- 
tract with  Northern  Mill  &  Paper  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washing- 
ton, DC. 

No.  MC  138738,  filed  May  11,  1973. 
Applicant:  MYERS  MOLASSES  CO., 
INC.,  2205  West  State  Street,  Alliance, 
Ohio  44601.  Applicant's  representative: 
James  R.  Stiverson,  50  West  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  feed  supplements. 
In  bulk,  in  tank  vehicles,  from  East  Liver- 
pool, Ohio,  to  points  in  Ohio,  Pennsyl- 
vania, New  York,  and  West  Virginia, 
under  contract  with  Rico  Liquids,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus, 
Ohio,  or  Washington,  DC. 

No.  MC  183740.  filed  May  8, 1973.  Appli- 
cant: PULL"  EMS,  INC.,  Route  3,  Russell- 
ville,  Ala.  35653.  Applicant's  represent- 
ative: E.  Stephen  Heilsey,  805  McLach- 
len  Bank  Building.  666  11th  Street  NW.. 
Washington,  D.C.  20001.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Trailers  designed  to  be  drawn 
by  passenger  automobiles,  in  initial 
movements,  buildings,  in  sections,  when 
moving  on  their  own  or  removable  under- 
carriages, and  modular  buildings,  when 
moving  on  their  own  or  removable  im- 
dercarriages,  from  points  in  Marion  and 
Franklin  Counties,  Ala.,  to  points  in  the 
United     States     (except     Alaska     and 


Hawaii) ;  and  (2)  repossessed,  wrecked, 
disabled,  rejected,  and  refused  trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  secondary  movements,  build- 
ing, in  sections,  when  moving  on  their 
own  or  removable  undercarriEiges,  and 
modular  buildings  when  moving  on  their 
own  or  removable  undercarriages,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  to  points  in  Marion 
and  Franklin  Counties,  Ala:,  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Franklin  Homes,  Inc.,  and 
Indies  House,  Inc.,  in  Marion  and 
Franklin  Counties,  Ala.,  under  a  con- 
tinuing contract  or  contracts,  with 
Franklin  Homes,  Inc.,  Russellville,  Ala., 
and  Indies  House.  Inc..  Hackleburg,  Ala. 

Note. — Applicant  states  that  the  purpose 
of  this  application  Is  to  substitute  the  com- 
monly controlled  contract  carrier  services  of 
appUcant  for  the  private  carriage  operations 
of  the  contracting  shippers.  The  two  con- 
tracting shippers  and  applicant  are  com- 
monly controlled.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Birmingham,  Ala. 

Motor  Carrier  of  Passengers 

No.  MC  228  (sub-No.  73) ,  filed  May  14, 
1973.  Applicant:  HUDSON  TRANSIT 
LINES,  INC.,  17  Franklin  Turnpike, 
Mahwah,  N.J.  07430.  Applicant's  repre- 
sentative: Samuel  B.  Zinder,  98  Cutter 
Mill  Road,  Great  Neck,  N.Y.  11021.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  special  operations,  in 
sightseeing  or  pleasure  tours,  beginning 
and  ending  at  points  in  Bergen  County, 
N.J.,  and  extending  to  points  in  the 
United  States,  including  Alaska  and 
Hawaii. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  New  York,  N.Y. 

No.  MC  138712,  filed  May  3,  1973.  Ap- 
plicant: NEW  SIGMA  CAR  CORP.,  do- 
ing business  as  ALLIED  LIMOUSINE 
SERVICE,  525  Riverdale  Avenue,  Yon- 
kers,  NY.  Applicant's  representative:  C. 
Evans  Tilles,  275  Madison  Avenue,  New 
York  City,  N.Y.  10016.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
special  and  charter  operations,  between 
points  in  Berkshire  County,  Mass.,  on 
the  one  hand,  and,  on  the  other.  New 
York  City.  N.Y. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York 
City,  N.Y. 

No.  MC  138713,  filed  May  4,  1973.  Ap- 
plicant: R  &  G  TRANSIT  CORP.,  Rural 
Route  2.  P.O.  Box  248,  Staunton.  HI. 
62088.  Applicant's  representative :  George 
Gillespie,  217  South  Seventh  Street, 
Springfield,  m.  62701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  (A)  over  regulsu"  routes,  trans- 
porting: Passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
TChlcle  with  passengers,  (1)  between 
Hlllsboro,  HI.,  and  St.  Louis,  Mo.:  From 


Hillsboro  over  Illinois  Highway  16  to 
Litchfield,  HI.,  thence  over  Interstate 
Highway  55  to  jimction  Illinois  Highway 
138,  thence  over  Interstate  Highway  55 
to  Staunton  Road,  thence  over  Staunton 
Road  to  junction  Illinois  Highway  4, 
thence  over  Illinois  Highway  4  to  junc- 
tion Interstate  Highway  55  (known  as 
Worden  Y) ,  thence  over  Interstate  High- 
way 55  to  St.  Louis,  and  return  over  the 
same  route,  serving  all  intermediate 
points  (except  Edwardsville.  Troy,  and 
CoUinsville,  111.)  ;  (2)  between  junction 
Interstate  Highway  55  and  Illinois  High- 
way 138,  and  Moimt  Olive,  111.:  From 
junction  Interstate  Highway  55  and  Illi- 
nois Highway  138  over  Illinois  Highway 
138  to  Mount  Olive,  and  return  over  the 
same  route,  serving  all  intermediate 
points:  and  (3)  between  Carlinville,  Dl., 
and  junction  Interstate  Highway  55  and 
Illinois  Highway  4  at  or  near  Staunton, 
HI.:  FYom  Carlinville  over  Illinois  High- 
way 4  to  Gillespie,  HI.,  thence  over  Hli- 
nois  Highway  4  to  Benld,  HI.,  thence  over 
Hlinois  Highway  4  to  junction  Interstate 
Highway  55  (knowTi  as  Worden  Y).  and 
return  over  the  same  route,  serving  all 
intermediate  points:  and  (B)  over  Irreg- 
ular routes,  transporting:  Passengers  and 
their  baggage,  in  special  and  charter  op- 
erations, (1)  between  points  in  Macoupin 
County,  111.,  and  St.  Louis,  Mo.:  and  (2) 
between  Hillsboro,  Litchfield.  Livingston, 
Prairie  Town,  Worden,  Hamel.  and  New 
Douglas,  HI.,  and  points  In  Missouri. 

Note, — Applicant  Indicates  it  does  not  seek 
to  perform  operations  to  points  in  the  St. 
Louis,  Mo.,  commercial  zone  beyond  Missouri. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  St.  Louis,  Mo.,  or 
Chicago,  m. 

Application  for  Filing  Brokerage 
License 

No.  MC  130016  (sub-No.  1) .  filed  May  4. 
1973.  Applicant:  MTS  CO.,  doing  business 
as  JEFFERSON  TR.A.VEL  SERVICE, 
1114  Currie  Avenue.  Minneapolis,  Minn. 
55403.  Applicant's  representative:  J.  G. 
Dail,  Jr.,  1111  E  Street  NW.,  Washing- 
ton, D.C.  20004.  Authority  sought  to  en- 
gage in  operation  in  Minneapolis.  Roch- 
ester, and  St.  Paul,  Minn.,  Des  Moines, 
Iowa,  and  Kansas  City,  Mo.,  in  interstate 
or  foreign  commerce,  as  a  broker  to  sell 
or  offer  to  sell  the  transportation  of  pas- 
sengers and  their  baggage,  both  individ- 
uals and  groups.  In  special  and  charter 
operations,  in  one-way  and  round  trip 
tours,  between  points  in  the  United 
States,  including  Alaska  and  Hawaii. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests   It   be   held   at   Minneapolis,   Minn. 

Application  for  Freight  Forwarder 

No.  FF-438.  DEAN  FORWARDING 
CO.  INC.,  FREIGHT  FORWARDER  AP- 
PLICATION, filed  May  21.  1973.  Appli- 
cant: DEAN  FORWARDING  CO..  INC.. 
555  East  Ocean  Boulevard,  suite  800, 
Long  Beach.  Calif.  90802.  Applicant's 
representative:  Alan  F.  Wohlstetter,  1700 
K  Street  NW..  Washington.  D.C.  20006. 
Application  of  Dean  Forwarding  Co.,  Inc., 
filed  May  21,  1973.  for  a  permit  to  In- 
stitute a  new  operation  to  engage  In 
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operation.  In  interstate  commerce  as  a 
freight  forwarder,  through  use  of  the 
f  au:ilities  of  common  carriers  by  railroad, 
motor  vehicle,  water,  express,  in  the 
transportation  of  (a)  used  household 
goods  and  unaccompanied  baggage,  and 
(b)  used  automobiles  between  points  in 
the  United  States  (including  Hawaii  but 
excluding  Alaska>.  restricted  in  (b)  to 
the  transportation  of  import-export 
traffic. 

Note.— IT  the  application  Is  assigned  for 
oral  hearing,  applicant  requests  It  be  held 
at  Long  Beach.  Calif.  Applicant  further  re- 
quests handling  under  modified  procedure. 

No  FP  439.  filed  May  24.  1973.  Appli- 
cant "EDCO"  EXHIBIT  DRAYAGE 
CO  a  corporation.  444  Treat  Avenue. 
San  Francisco.  Calif.  94110.  Applicant's 
represenUtive:  Daniel  W.  Baker.  405 
Montgomery  Street,  suite  1400,  San 
Francisco.  Calif.  94104.  Authority  sought 
to  engage  in  operation,  in  interstate  com- 
merce, as  a  freight  forwarder,  through 
use  of  the  faculties  of  common  carriers 
by  railroad,  express,  water,  air.  and  mo- 
tor vehicle,  in  the  transportation  of  ex- 
hibits, displays,  and  exhibit  and  display 
materials,  supplies,  equipment,  and 
booths,  (1)  from  points  in  San  Francisco. 
Los  Angeles,  and  Alameda  Counties, 
Califs  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  and  (2)  be- 
tween points  In  San  Francisco  County. 
Calif.,  and  points  in  Oahu  County, 
Hawaii. 

NoTB.— If  a  hearing  Is  deemed  necessary, 
applicant  request*  It  be  held  at  San  Fran- 
cisco, Oallf- 

Application  for  Water  Carrier 
No.  W  1270.  filed  May  29,  1973.  AppU- 
cant:    MASCONY    TRANSPORT    AND 


NOTICES 

FERRY  SERVICE,  INC..  206  Masonic 
Building.  558  Pleasant  Street.  New  Bed- 
ford, Mass.  02740.  Applicant's  repre- 
sentative: Frank  J.  Weiner.  15  Court 
Square.  Boston.  Mass.  02108.  Authority 
sought  to  engage  in  operation,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  water  in  the  transportation  of 
general  commodities  and  passengers,  by 
self-propelled  vessels,  between  the  ports 
of  New  London,  Conn.,  and  Greenport, 
Long  Island,  N.Y. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  London 
or  Hartford,  Conn.,  or  Greenport.  Long 
Island,  N.Y. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  47171  (sub-No.  87) ,  filed  May  1, 
1973.  Applicant:  COOPER  MOTOR 
LINES,  INC.,  P.O.  Box  4255,  Park  Place 
(301  Hammet  Street),  Greenville,  S.C. 
29608.  Applicant's  representative:  Dan- 
iel B.  Johnson,  716  Perpetual  Building, 
nil  E  Street  NW.,  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requiring 
special  equipment),  between  Baltimore, 
Md..  on  the  one  hsmd,  and,  on  the  other, 
points  in  Salem  and  Cumberland  Coun- 
ties, N.J.,  and  points  in  that  part  of 
Pennsylvania  east  of  the  Susquehanna 
River,  restricted  to  service  at  Baltimore, 
Md..  for  the  purpose  of  joinder  only. 


Note. — Common  control  and  dual  opera- 
tions may  be  involved.  Applicant  presently 
serves  the  territory  requested  herein  through 
a  Wilmington.  Del.,  gateway  by  Joinder  of 
the  authority  In  Its  lead  certificate  with  that 
in  its  sub-85.  The  Instant  application  seeks 
to  serve  the  same  territory  as  requested 
herein  through  a  Baltimore,  Md.,  gateway. 
Applicant  states  that  it  Intends  to  tack  only 
at  Baltimore,  Md.,  as  indicated  above.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests It  be  held  at  GreenvUle,  S.C. 

No.  MC  116702  Csub-No.  42)  filed  May 
4,  1973.  Applicant:  THADDEUS  A. 
GORSKI,  doing  business  as  GORSKI 
BULK  TRANSPORT,  Box  700.  Harrow, 
Ontario,  Canada,  N.O.R.-1-G.O.  Appli- 
cant's representative:  Bernard  J.  Has- 
son,  Jr.,  927  15th  Street  NW.,  suite  306, 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alcohol  and  alcoholic  bev- 
erages, in  bulk,  in  tank  vehicles,  from  the 
port  of  entry  on  the  international  bound- 
ary line  between  the  United  States  and 
Canada  at  Detroit,  Mich.,  and  from 
Clinton  and  Muscatine,  Iowa,  and  Atchi- 
son, Kans.,  to  Allen  Park,  Mich.,  and 
Hartford,  Conn.,  imder  a  continuing 
contract,  or  contracts,  with  Heublein, 
Inc.,  of  Hartford,  Conn. 

Note. — Common  contrcrf  and  dual  opera- 
tions may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Detroit,  Mich. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IPR  Doc.73-12325  Filed  6-20-73;8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  and  Rehabilitation  Service 

[45  CFR,  Parts  205,  233,  234] 

SOCIAL  AND   REHABILITATION 
SERVICE— ASSISTANCE    PROGRAMS 

Notice  of  Proposed  Rulemaking 
Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator,  Social 
and  Rehabilitation  Service,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare.  The  proposed  regu- 
lations implement  several  provisions  of 
Public     Law     92-603,     Social     Security 
Amendments   of    1972,    approved   Octo- 
ber 30.   1972,  relating  to  the  financial 
assistance  programs. 
The  amendments: 
1   Provide  options  for  States  to: 
a   Chafse  for  the  cost  of  reproducing 
State  program  manuals  and  other  policy 
issuances,  made  available  to  individuals, 
organizations,  or  agencies   i  section  406 
of  Public  Law  92-603;  45  CFR  205.70); 
and 

b.  Deny  or  discontinue  assistance  to 
aged,  blind,  or  disabled  individuals  who 
have  been  out  of  the  State  for  more  than 
90  davs.  and  until  they  have  been  back 
in  the  State  for  specified  periods  of  time 
(section  408  of  Public  Law  92-603;  45 
CFR  233.40 ». 

2.  Impose  a  fiscal  penalty  '1  percent 
reduction  in  Federal  payments  under 
title  IV-A)  on  any  State  that  fails  to 
comply  with  the  requirements  for  offer- 
ing and  providing  family  planning 
services  to  current  recipients  and  to 
former  applicants  for  and  recipients  of 
Aid  to  Families  with  Dependent  Children 
(sec.  299Eidi  of  Public  Law  92-603;  45 
CFR  205.146'. 

3.  Require  States  to  pass  on  part  of 
lncrea.«es  In  social  security  benefits 
(OASDI)  in  determining  need  and  the 
amount  of  assistance  payments  to  needy, 
aped,  blind,  or  disabled  persons  (sees. 
304  and  306  of  Public  Law  92-603;  45 
CFR  233.20". 

4.  Provide  Federal  financial  partici- 
pation in: 

a.  Cost  of  institutional  services  in 
Intermediate  care  facilities  under  title 

•XI  of  the  act.  for  States  that  do  not  have 
an  approved  plan  under  title  XIX  'sec. 
292  of  Public  Law  92-603;  45  CFR 
233.145  and  234.1201. 

b.  Rent  payments  made  directly  to 
public  housing  agencies  on  behalf  of 
aged,  blind,  or  disabled  recipients  of 
financial  assistance  (sec.  409  of  Public 
Law  92-603;  45  CFR  234.75  and  234.120). 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tions thereto  which  are  submitted  in 
writing  to  the  Administrator.  Social  and 
Rehabilitation  Service.  Department  of 
Health.  Education,  and  Welfare,  330 
Independence  Avenue  SW.,  Washington, 
D.C.  20201,  on  or  before  July  23,  1973. 
Comments  received  will  be  available  for 
public  Inspection  in  room  5121  of  the 
Department's  offices  at  301  C  Street  SW., 


Washington,  D.C,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.  (area  code  202-963-7361). 
(Sec    1102.  49  Stat.  «47  (42  U.S.C.  1302).) 
Dated  May  31,  1973. 

Francis  D.  DeGeorge, 
Acting  Administrator,  Social 
and  Rehabilitation  Service. 

Approved  June   12.   1973. 

Frank  Carlucci, 
Acting  Secretary. 

Chapter  II,  of  title  45  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
fortli  below: 

1.  Section  205.70  of  part  205  is  revised 
as  follows: 

§  20.J.70     .Avaihiliility  of  agency  prugrum 
manuals. 

State  plan  requirements. — A  State  plan 
under  title  I.  IV-A,  IV-B,  X,  XTV,  XVI, 
or  XIX  of  the  Social  Security  Act  must 
provide  that: 

( a '  Program  manuals  and  other  policy 
issuances  which  affect  the  public,  in- 
cluding the  State  agency's  rules  and 
regulations  governing  eligibility,  need 
and  amount  of  assistance,  recipient 
rights  and  responsibilities,  and  services 
offered  by  the  agency,  will  be  maintained 
in  the  State  office  and  in  each  local  and 
district  office  for  examination  on  regu- 
lar workdays  during  regular  ofiflce  hours 
by  individuals,  upon  request  for  review, 
study,  or  reproduction  by  the  individual. 

(bi  (1)  A  current  copy  of  such  ma-, 
terial  will  be  made  available  without 
charge  or  at  a  charge  related  to  the  cost 
of  reproduction  for  access  by  the  public 
tliiough  custodians  who  (i)  request  the 
material  for  this  purpose,  (ii)  are  cen- 
trally located  and  publicly  accessible  to 
a  substantial  number  of  the  recipient 
population  they  serve,  and  (iii)  agree  to 
accept  responsibility  for  filing  all  amend- 
ments and  changes  forwarded  by  the 
agency. 

i2»  Under  this  requirement  the  ma- 
terial, if  requested,  must  be  made  avail- 
able without  charge  or  at  a  charge  re- 
lated to  the  cost  of  reproduction  to  pub- 
lic or  university  libraries,  the  local  or 
district  offices  of  the  Bureau  of  Indian 
Affairs,  and  welfare  or  legal  services  of- 
fices or  organizations.  The  material  may 
also  be  made  available,  with  or  without 
charge,  to  other  groups  and  to  individ- 
uals. Wide  availability  of  agency  policy 
materials  is  recommended. 

(c>  Upon  request,  the  agency  will  re- 
produce without  charge  or  at  a  charge 
related  to  the  cost  of  reproduction  the 
specific  policy  materials  necessary  for  an 
applicant  or  recipient,  or  his  represent- 
ative, to  determine  whether  a  fair  hear- 
ing should  be  requested  or  to  prepare  for 
a  fair  hearing;  and  will  establish  policies 
for  reproducing  policy  materials  without 
charge,  or  at  a  charge  related  to  cost,  for 
any  individual  who  requests  such  ma- 
terial for  other  purposes. 

2.  A  new  §  205.146  is  added  to  part 
205.  as  set  forth  below,  and  part  233  is 
amended  by  deleting  paragraph  (b)  (5) 
of  §  233.10  and  transferring  Its  content 
to  paragraph  (a)  of  the  new  §205.146: 


§  205.146  Specific  liniilalions  on  Fed- 
eral financial  parlieipalion  under 
tiUc     IV-A. 

(a)  Penalty  for  failure  to  certify  WIN 
registrants. — Pursuant  to  section  403(c) 
of  the  act,  notwithstanding  any  other 
provision  of  this  chapter,  the  Federal 
share  of  assistance  payments  under  title 
rV-A  of  the  act,  with  respect  to  any 
State,  for  any  fLscal  year  beginning  on 
or  after  July  1,  1973,  shall  be  reduced  by 
1  percentage  point  (calculated  without 
regard  to  any  other  reduction  under  this 
section^  for  each  percentage  point  by 
which  the  number  of  individuals  certi- 
fied to  the  manpower  agency  as  ready 
for  employment  or  training  under  the 
State's  WIN  program  falls  below  15  per- 
cent of  the  average  number  of  individ- 
uals in  the  State  who  are  required  to  be 
registered  during  such  fiscal  year.  (See 
§  220.35(b)  '5)  of  this  chapter.) 

(b)  Penalty  for  failure  to  ofier  and 
arrange  for  provision  of  family  planning 
services  under  title  IV-A  of  the  Act. — 
Pursuant  to  section  403(f)  of  the  act, 
notwithstanding  any  other  provision  of 
this  chapter,  total  payments  to  a  State 
under  title  IV-A  of  the  Act,  for  any  fiscal 
year  beginning  on  or  after  July  1,  1973, 
shall  be  reduced  by  1  percent  (calculated 
without  regard  to  any  other  reduction 
under  this  section)  if  such  State: 

(1)  In  the  immediately  preceding  fis- 
cal year  failed  to  carry  out  the  provisions 
of  section  402(a)  (15)  of  the  act,  which 
require  the  offering  and  arrangement  for 
provision  of  family  planning  services,  or 

(2)  In  the  immediately  preceding  fis- 
cal year  ( but  in  the  case  of  the  fiscal  year 
beginning  July  1.  1972.  considering  only 
the  third  and  fourth  quarters  thereof) , 
failed  to  carry  out  the  provisions  of  sec- 
tion 402(a)  (15)  of  the  act  with  respect 
to  any  individual  who  within  3  months 
had  been  an  applicant  for  or  a  recipient 
of  AFDC  under  the  State's  approved  title 
IV-A  plan. 

This  penalty  will  be  applied  in  accord- 
ance with  instructions  to  be  issued  by 
SRS. 

3.  Section  233.20  is  amended  by  revis- 
ing paragraph  (d)  as  set  forth  below: 

§  23.^.20  Need  and  amount  of  assiKi- 
ance. 

*  •  •  •  • 

(d)  Other  requirements. — (1)  Pa.ss-on 
of  part  of  the  increase  In  OASDI  bene- 
fits enacted  in  1969.  In  the  case  of  any 
individual  who  is  a  recipient  of  OAA, 
AB,  APTD,  or  AABD  for  any  month 
through  December  1973  and  in  such 
month  also  receives  OASDI  benefits,  the 
total  of  his  aid  or  assistance  for  such 
month,  plus  OASDI  benefits  received  in 
such  month,  shall  exceed  by  $4  (or,  if 
less,  the  amount  of  the  Increase  in  his 
OASDI  benefits  under  Public  Law  91- 
172)  the  sum  of  the  OASDI  benefits  he 
would  have  received  in  such  month  with- 
out regard  to  the  Increase  enacted  by 
Public  Law  91-172,  plus  the  supplemen- 
tary aid  or  assistance  payment  he  would 
have  received  for  such  month  under  the 
applicable  State  plan  as  In  effect  for 
March  1970. 


FEDERAL   REGISTER,   VOL.   38,  NO.    119 — THURSDAY,   JUNE  21,    1973 


RULES  AND  REGULATIONS 


16309 


(2)  Pass-on  of  part  of  the  increase  in 
OASDI  benefits  enacted  in  1972.  In  addi- 
tion to  the  amount  specified  In  subpara- 
graph (1)  of  this  paragraph.  In  the  case 
of  any  individual  who  is  a  recipient  of 
OAA.  AB,  APTD,  or  AABD  for  any  month 
after  October  1972  (or.  at  the  option  of 
the  State.  September  1972)  and  before 
January  1974,  and  in  such  month  also 
receives  a  monthly  OASDI  benefit  which 
was  increased  as  a  result  of  the  enact- 
ment of  Public  Law  92-336,  the  total  of 
his  aid  or  assistance  for  such  month,  plus 
OASDI  benefits  received  In  such  month, 
shall  exceed  by  $4  (or.  If  less,  the  amount 
of  the  increase  in  his  OASDI  benefit)  the 
sum  of  the  OASDI  benefit  he  would  have 
received  in  such  month  without  regard  to 
the  increase  enacted  by  Public  Law  92- 
336,  plus  the  supplementary  aid  or  assist- 
ance payments  he  would  have  received 
for  such  month  under  the  applicable 
State  plan  as  In  effect  for  October  1972 
(or  September  1972  If  the  State  chose 
that  option) . 

(3)  The  State  agency  must  submit  to 
the  Regional  Commissioner  a  description 
of  the  methods  it  toses  to  implemwit  the 
requirements  specified  in  paragraphs  (d) 
(1)  and  (2)  of  this  section,  and  must 
submit  promptly  a  description  of  any 
changes  in  such  methods. 

4.  Section  233.40  is  revised  as  set  forth 
below: 

§  233.40      Residence. 

(a)  Condition  for  plan  approval.  A 
State  plan  under  title  I.  IV-A,  X,  XIV,  or 
XVT  of  the  Social  Security  Act  may  not 
impose  any  residence  requirement  which 
excludes  any  individual  who  is  a  resident 
of  the  State,  except  as  provided  in  para- 
graph (b)  of  this  section.  For  purposes 
of  this  section: 

(1)  A  resident  of  a  State  is  one  who 
is  living  in  the  State  voluntarily  with  the 
intention  of  making  his  home  there  and 
not  for  a  temporary  purpose.  A  child  is 
a  resident  of  the  State  in  which  he  Is  liv- 
ing other  than  on  a  temporary  basis. 
Residence  may  not  depend  upon  the  rea- 
son for  which  the  individual  entered  the 
State,  except  insofar  as  it  may  bear  upon 
whether  he  is  there  volimtarily  or  for  a 
"temporary  purpose." 

(2)  Residence  is  retained  imtil  aban- 
doned. Temporary  absence  from  the 
State,  with  subsequent  returns  to  the 
State,  or  intent  to  return  when  the  pur- 
poses of  the  absence  have  been  accom- 
plished, does  not  interrupt  continuity  of 
residence. 

(b)  Exception.  A  State  plan  under  title 
I,  X,  XTV.  or  XVI  need  not  include  an 
individual  who  has  been  absent  from  the 
State  for  a  period  In  excess  of  90  consecu- 
tive days  (regardless  of  whether  he  has 
maintained  his  residence  in  the  State 
during  this  period)  until  he  has  been 
present  in  the  State  for  a  period  of  30 
consecutive  days  (or  a  shorter  period 
specified  by  the  State)  In  the  case  of  such 
individual  who  has  maintained  his  resi- 
dence In  the  State  dining  such  period  of 
absence  or  for  a  period  of  90  consecutive 
days  (or  a  shorter  period  as  specified  by 
the  State)  In  the  case  of  any  other  sxich 
IndlvlduaL  An  Individual  thus  excluded 


under  any  such  plan  may  not,  as  a  con- 
sequence of  that  exclusion,  be  excluded 
from  assistance  under  the  State's  title 
XIX  plan  If  otherwise  eligible  under  the 
title  xrx  plan  (see  S  248.40  of  this 
chapter) . 

5.  Section  233.145  of  part  233,  chapter 
n,  title  45  of  the  Code  of  Federal  Regula- 
tions Is  revised  to  read  as  follows: 

§  233.145  Expiration  of  medical  a^isist- 
ance  programs  under  titles  I,  IV— A, 
X,  XIV  yid  XVI  of  the  .Social  Se«-u- 
rity  Act.  i 

(a)  Under  the  provisions  of  section  121 
(b)  of  Public  Law  89-97,  enacted  July  30, 
1965.  no  payment  may  be  made  to  any 
State  under  title  I,  IV-A,  X,  XIV  or 
XVI  of  the  Social  Security  Act  for  aid 
or  assistance  in  the  form  of  medical  or 
any  other  type  of  remedial  care  for  any 
period  after  December  31,  1969.  However, 
under  the  provisions  of  sections  403(a) 
(5)  and  406(e)  of  the  act.  Federal  finan- 
cial participation  Is  available  In  the  cost 
of  medical  or  remedial  care  furnished, 
imder  title  IV-A  of  the  Act,  as  emergency 
assistance  to  needy  families  with  chil- 
dren (see  §  233.120  of  this  part) ,  subject 
to  the  provisions  of  paragraph  (c)  of  this 
section.  Federal  financial  participation 
in  vendor  payments  for  medical  care  and 
services  is  not  otherwise  available  except 
under  title  XIX  of  the  Act. 

(b)  Under  the  provisions  of  section 
4(c)  of  Public  Law  92-223.  enacted  De- 
cember 28,  1971,  and  the  provtslcois  of 
section  292  of  Public  Law  92-603,  en- 
acted October  30,  1972: 

( 1 )  In  the  case  of  any  State  which  on 
January  1,  1972,  had  in  effect  s  State 
plan  approved  under  title  XIX  of  the 
Social  Security  Act.  section  1121  of  the 
Act  authorizing  payments  imder  title  I, 
X.  XTV.  or  XVI  of  the  Act  for  assistance 
in  the  form  of  institutional  services  in 
intermediate  care  facilities  is  rescinded; 
and 

(2)  In  the  case  of  any  State  which  on 
January  1,  1972,  did  not  have  in  effect  a 
State  plan  approved  under  title  XIX  of 
the  act.  Federal  financial  participation 
is  available  in  assistance  in  the  form  of 
institutional  services  in  intermediate  care 
facilities  pursuant  to  section  1121  of  the 
act  and  imder  the  provisions  of  §  234.130 
of  this  chaptet-  until  the  first  day  of  the 
first  month  after  January  1,  1972.  that 
the  State  has  in  effect  a  State  plan  ap- 
proved under  title  XIX. 

6.  A  new  f  234.75  Is  added  to  part 
234.  as  set  forth  below: 

§  234.75  Rent  payments  to  public  hous- 
ing agencies. 

At  the  (HJtion  of  a  State.  If  its  plan 
approved  under  title  I,  X.  XTV.  or  XVI 
of  the  Social  Security  Act  so  provides. 
Federal  financial  participation  under 
such  title  Is  available  In  rent  payments 
made  directly  to  a  public  housing  agency 
on  behtilf  of  a  recipient  or  a  group  or 
groups  of  recipients  of  OAA,  AB,  APTD. 
or  AABD.  Such  Federal  financial  partici- 
pation is  available  in  rent  payments  only 
to  the  extent  that  they  do  not  exceed  the 
amount  included  for  rent  under  the 
State's  standard  of  assistance  or  the 


amount  of  rent  due  under  applicable 
law,  whichever  Is  less. 

7.  Section  234.120  is  revised  to  read  as 
set  forth  below: 

§  234.120      Federal    financial     participa- 
tion. 

Federal  financial  participation  Is  avail- 
able in  assistance  payments  mswle  under 
a  State  plan  under  title  I,  IV-A,  X,  XTV, 
or  XVI  of  the  Social  Security  Act  to  any 
family  or  individual  for  p)eriods  begin- 
ning with  the  month  in  which  they  meet 
all  eligibility  conditions  under  the  plan 
and  in  which  sui  application  has  been 
received  by  the  agency.  Such  assistance 
payments  include: 

(a)  Money  payments  (titles  I,  IV-A,  X, 
XIV.  and  XVI,  see  §  234.11  of  this  chap- 
ter); 

(b)  Protective  and  vendor  payments 
for  dependent  children  (title  IV-A,  see 
§  234.60  of  this  chapter) ; 

(c)  Protective  payments  for  the  aged, 
blind,  or  disabled  (titles  I.  X,  XIV.  and 
XVI,  see  §  234.70  of  this  chapter) ; 

(d)  AFDC  foster  care  payments  (title 
IV-A,  see  S  233.110  of  this  chapter) ; 

(e)  Vendor  payments  for  institutional 
services  in  intermediate  care  facilities 
(titles  I,  X,  XIV,  and  XVI) ,  but  only  in  a 
State  that  did  not,  as  of  January  1,  1972. 
have  an  approved  plan  under  title  XIX 
of  the  act,  and  only  until  such  State  has 
such  a  plan  in  effect  (see  §  234.130  of 
this  chapter)  ; 

(f)  Emergency  assistance  to  needy 
families  with  children  (title  IV-A.  see 
!  233.120  of  this  chapter) ; 

(g)  Vendor  payments  for  home  repairs 
(titles  I.  rV-A,  X,  XTV,  and  XVI,  see 
§  233.20(c)  of  this  chapter) ;  and 

(h)  Rent  payments  to  public  housing 
agencies  (titles  I.  X,  XTV,  and  XVI,  see 
§  234.75  of  this  chapter) . 

[FR  Doc.73-12156  Filed  6-20-73:8:45  ami 


[  45  CFR,  Parts  206,  248,  and  249  ] 

MEDICAID 

Proposed  Eligibility  Requirements 

Notice  Is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator.  Social 
and  Rehabilitation  Service,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare.  The  proposed  regu- 
lations implement  the  following  provi- 
sions of  Public  Law  92-603  (Social  Se- 
curity Amendments  of  1972)  relating  to 
the  medicaid  program. 

1.  Section  255. — ^Requires  that  entitle- 
ment to  medicaid  be  retroactive  to  the 
third  month  prior  to  the  month  of  appli- 
cation if  the  applicant  received  medisd 
or  remedial  care  and  was  (or  would  have 
been)  eligible  for  medicaid  at  the  time 
he  received  it  (5  206.10(a)(6)). 

2.  Section  249E. — Requires  that  in- 
dividuals eligible  for  financial  assistance 
and  entitled  to  OASDI  benefits  for  Au- 
gust 1972,  who  become  ineligible  for 
financial  assistance  solely  because  of  the 
20-percent  increase  tn  OASDI  benefits 
shall  continue  to  be  eUgtble  for  medicaid 
through  September  1974.  as  though  they 
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were  •'categorically  needy",  i.e.,  still  eligi- 
ble for  a  money  payment  (J§  248.10  (a) 
111  and  (b)  (3)  ;  248.21  (b)  and  (c)(2)). 

3.  Section  209 < a >.— Requires  that  cer- 
tain AFDC  families  which  become  in- 
eligible for  financial  assistance  solely  be- 
cause of  increased  income  from  employ- 
ment shall  continue  to  be  eligible  for 
medicaid  for  4  months.  <  §§  248.10  (a)  (1) 
and  (b)  <4> :  248.21  (b"  and  (O  (2)). 

4.  Section  299B.— Provides  Federal  fi- 
nancial participation  in  expenditures  for 
inpatient  psychiatric  care  for  individuals 
under  21.  and,  under  certain  circum- 
stances, up  to  age  22  (§§248.10  (b)(2) 
(iv)  and  (d)(2)(i);  248.30  (b»(l);  and 
248.60  ia>(2>  and  (3)(iv)).  (Other  pro- 
posed regulations  prescribing  require- 
ments for  providing  such  care  under  the 
medicaid  program  will  be  published  with 
opportunity  for  public  comment  in  the 
near  future.) 

5.  Section  230.— Repealed  section 
1903(e)  of  the  act,  which  required  States 
to  gradually  broaden  the  scope  of  care 
and  services  and  liberaltze  eligibility  re- 
quirements under  their  medicaid  plans 
so  that,  by  July  1,  1977.  comprehensive 
care  and  services  would  be  furnished  to 
substantially  all  individual's  who  met  the 
eligibility  conditions  with  respect  to  in- 
come and  resources  under  the  State  plan. 
On  the  basis  of  this  requirement.  Federal 
financial  participation  was  made  avail- 
able In  the  administrative  costs  of  pro- 
viding medical  care  and  services  to  per- 
sons, such  as  recipients  of  general  assist- 
ance, whose  medical  care  costs  were  not 
subject  to  Federal  sharing.  The  expecta- 
tion that  medical  costs  for  such  persons 
would  eventually  qualify  for  Federal  re- 
imbursement, as  States  progressed  to- 
ward the  1977  goal,  justified  participation 
in  the  administrative  costs.  The  repeal  of 
section  1903 lei  removes  the  justification 
(§  248.10'd)  (1>  >.  This  provision  will  be 
effective  as  of  October  30,  1972,  the  date 
of  the  repeal. 

The  regulations  also  make  some  tech- 
nical amendments  relating  to  Inter- 
mediate care  facilities  and  provide  addi- 
tional time  for  delayed  claims  under  title 
XIX. 

Prior  to  the  adoption  of  the  proposed 
regiilations.  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tions thereto  which  are  submitted  in 
writing  to  the  Administrator,  Social  and 
Rehabilitation  Service.  Department  of 
Health,  Education,  and  Welfare,  330 
Independence  Avenue  SW.,  Washington, 
DC,  20201,  on  or  before  July  23,  1973. 
Comments  received  will  be  available  for 
public  inspection  in  room  5121  of  the  De- 
partment's offices  at  301  C  Street  SW., 
Washington,  D.C.  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.,  to  5 
p.m.  (area  code  202-963-7361). 
(Section  1102,  40  Stat.  647  (42  U.S.C.  1302).) 

Dated  June  6,  1973. 

Francis  D.  DeGeorge, 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved,  June  15,  1973. 

Frank  Carlucci, 
Acting  Secretary. 


Chapter  n,  title  45  of  tbe  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below: 

1.  Sectic«i  206.10  is  amended  by  revis- 
ing paragraph  (a)  (6)  to  read  as  follows: 

§  206.10      Application,   determination   of 
riipibilily  and  furnishing  assistance. 

(a>  State  plan  requirements.  •  *  • 
(6)  Entitlement  will  begin  as  specified 
in  the  State  plan,  wiiich"(i)  for  financial 
assistance  must  be  no  later  than  the 
date  of  authorization  of  payment  and, 
for  purposes  of  Federal  financial  par- 
ticipation, may  be  as  early  as  the  first 
of  the  month  in  which  an  application  has 
been  received  and  the  individual  meets 
all  the  eligibility  conditions,  and  'ii) 
for  medical  assistance  must  be  no  later 
than  the  third  month  prior  to  the  month 
of  application  for  financial  or  medical 
assistance  if  the  individual  was  eligible, 
or  on  application  (regardless  of  whether 
or  not  the  individual  was  alive  at  the  time 
of  application)  would  have  been  eligible 
on  the  date  that  he  received  medical  care 
or  services;  and  may  be  as  early  as  the 
first  day  of  such  third  prior  month  if  he 
was  eligible  at  any  time  in  such  month. 
•  •  •  •  * 

2.  Section  248.10  is  amended,  as  set 
forth  below,  by  revising  paragraphs  (a) 
cl)  and  (b)(2)  (ID  and  liv);  renumber- 
ing paragraph  (b)  (3),  (4).  and  (5)  as 
(b)  (5),  i6»,and  (7)  respectively,  revis- 
ing the  renumbered  paragraph  (b)(7), 
and  adding  new  paragraphs  (b)  (3)  and 
(4);  and  revising  paragraphs  (d)  (1) 
and  <2>. 

§  218. 10      Coverage  an<J  conditions  of  eli- 
gibility for  niediral  a«."ii.Hlance. 

(a)  Definitions. — When  used  in  this 
part: 

(1)  The  term  "categorically  needy" 
refers  to  an  individual  who  is  receiving 
financial  assistance  under  the  State's 
approved  plan  under  title  I,  IV-A,  X, 
XIV,  or  XVI  of  the  Social  Security  Act, 
or  is  In  need  under  the  State's  standards 
for  financial  eligibility  in  such  plan.  (See 
§  233.20  of  this  chapter.  See  also  para- 
graplis  tb>  (3)  and  <4t  of  this  section  for 
individuals  who  are  treated  as  if  they 
were  "categorically  needy".' 

(2)  The  term  "medically  needy"  re- 
fers to  an  individual  whose  income  and 
resources  equal  or  exceed  the  State's 
standards  under  the  appropriate  finan- 
cial assistance  plan  but  are  insufficient 
to  meet  his  costs  for  medieval  insurance 
premiums  and  for  necessary  medical  and 
remedial  care  and  services  recognized 
under  State  law  but  not  encompassed  in 
the  State  plan  for  medical  assistance, 
plus  his  costs  for  medical  and  remedial 
care  and  services  included  in  the  State 
plan. 

(b)  State  plan  requirements. — A  State 
plan  under  title  XIX  of  the  Social  Se- 
curity Act  must: 

'1)  Provide  that  medical  assistance 
will  be  available  to  the  following  groups 
of  "categorically  needy"  persons: 

(1)  All  individuals  receiving  add  or 
assistance  under  the  State's  approved 
plans  under  titles  I,  IV-A.  X,  XIV,  and 
XVI  of  the  act;   this  Includes  all  In- 


dividuals who  (c)  are  essential  persons 
under  the  State  plan  and  (b)  could  be 
recipients,  if  the  State  plan  were  as 
broad  sis  permitted  for  Federal  financial 
participation; 

(ii)  All  individuals  under  21  who  are, 
or  would  be,  except  for  age  or  school  at- 
tendance requirements,  dependent  chil- 
dren under  the  State's  approved  AFDC 
plan; 

(ill)  All  persons  who  would  be  eligible 
for  aid  or  assistance  under  one  of  the 
other  approved  State  plans  except  for 
any  eligibility  condition  or  other  require- 
ment in  such  plan  that  is  specifically 
prohibited  in  a  program  of  medical  as- 
sistance imder  title  XIX  of  the  act. 

(2)  Specify  any  other  groups  of  "cate- 
gorically needy"  individuals  (not  covered 
by  subparagraph  (1)  of  this  paragraph), 
that  will  be  included  in  the  program. 
These  may  Include: 

(D  Persons  who  meet  all  the  condi- 
tions of  eligibility.  Including  financial 
eligibility,  of  one  of  the  State's  other  ap- 
proved plans,  but  have  not  applied  for 
such  assistance. 

( ii )  Persons  in  a  medical  or  intermedi- 
ate care  facility  who.  if  they  left  such 
facility  would  be  eligible  for  financial 
assistance  under  another  of  the  State's 
approved  plans.  This  includes  persons 
who  have  enough  income  to  meet  their 
personal  needs  while  in  the  facility,  but 
not  enough  to  meet  their  needs  outside 
the  facility  according  to  the  appropriate 
State  plan.  Children  may  be  included  in 
this  group  if  they  would  meet  all  condi- 
tions of  eligibility  under  the  State's 
AFE>C  plan  If  outside  the  facility. 

( iii  >  Persons  who  would  be  eligible  for 
financial  assistance  under  another  State 
public  assistance  plan,  except  that  the 
State  plan  imposes  eligibility  conditions 
more  stringent  than,  or  in  addition  to, 
those  required  under  the  Social  Security 
Act.  For  example,  persons  who  are  needy 
and  18  years  of  age  or  older  and  perma- 
nently and  totally  disabled  under  the 
Federal  definition  of  permanent  and 
total  disability,  but  who  are  excluded 
from  APTD  under  the  State's  more  re- 
stricted definition  of  disability;  or  per- 
sons who  would  be  eligible  for  AFDC  If 
the  State's  program  covered  families 
with  children  deprived  of  parental  sup- 
port or  care  to  the  full  extent  permitted 
under  title  IV-A  of  the  act,  including 
AFDC  for  families  with  unemployed 
fathers. 

(iv)  All  individuals  under  21  who 
qualify  on  the  basis  of  financial  eligibil- 
ity, but  do  not  qualify  as  dependent  chil- 
dren under  a  State's  AFE>C  plan;  or 
groups  of  such  individuals  if  based  on 
reasonable  classifications.  Children  in 
foster  homes  or  private  Institutions  for 
whom  public  agencies  are  assuming 
financial  responsibility,  in  whole  or  in 
part,  constitute  a  reasonable  classifica- 
tion. The  additional  inclusion  of  children 
placed  In  foster  homes  or  private  Insti- 
tutions by  private,  nonprofit  agencies 
would  also  be  considered  reasonable.  In- 
dividuals under  age  21  who  are  in  inter- 
mediate care  facilities,  including  institu- 
tions for  the  mentally  retarded,  or  in 
psychiatric  hospitals,  also  constitute  a 
reasonable  classification. 
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(v)  Caretaker  relatives  enumerated  in 
section  406(a)  (1)  of  the  Act  who  have  in 
their  care  one  or  more  children  under 
21  who,  except  for  age  or  school  attend- 
ance requirements,  would  be  dependent 
children  under  the  State's  AFDC  plan. 

(vl)  Individuals  who  would  be  eligible 
for  financial  assistance  if  their  work- 
related  child  care  costs  were  paid  out  of 
earnings  rather  than  as  a  service  ex- 
penditure by  the  agency,  provided  the 
State  plan  for  financial  assistance  other- 
wise recognizes  child  care  costs  In  deter- 
mining the  amount  of  the  payment. 

(3)  Provide  that  medical  assistance,  to 
the  same  extent  and  under  the  same 
conditions  as  it  is  furnished  to  the  cate- 
gorically needy,  will  also  be  furnished, 
for  any  month  after  August  1972  and 
prior  to  October  1,  1974,  to  any  indi- 
vidual : 

(i)  Who,  for  the  month  of  August 
1972,  was  receiving  or  eligible  for  finan- 
cial assistance  under  the  State's  plan 
approved  under  title  I,  IV-A,  X,  XIV,  or 
XVI  of  the  act  and  who  was  also  entitled 
to  monthly  Insurance  benefits  under  title 
n  of  the  act  for  the  month  of  August 
1972,  and 

(ii)  Who,  except  for  the  increase  in 
monthly  insurance  benefits  under  title 
n  resulting  from  enactment  of  Public 
Law  92-336,  would  have  been  eligible  for 
financial  assistance  for  the  current 
month.  Under  this  requirement: 

(A)  An  Individual  qualifies  as  receiv- 
ing or  eligible  for  financial  assistance  for 
August  1972  if,  with  respect  to  such 
month : 

(1)  He  was  receiving  financial  assist- 
ance; or 

(2)  He  met  all  conditions  of  eligibility 
for  financial  assistance  but  had  not  ap- 
plied, provided  the  State  title  XIX  plan 
included  such  individuals  as  categorically 
needy  in  August  1972;  or 

(3)  He  was  in  a  medical  facility  or  In- 
termediate care  facility,  and,  had  he  left, 
would  have  been  eligible  for  financial  as- 
sistance, provided  the  State  title  XIX 
plan  Included  such  Individuals  as  cate- 
gorically needy  In  August  1972. 

(B)  An  individual  is  considered  as 
though  he  were  eligible  for  financial  as- 
sistance for  the  current  month  (after 
August  1972  and  prior  to  October  1974)  if 
with  respect  to  such  month,  except  for 
the  increase  In  monthly  insurance  bene- 
fits under  title  n  resulting  from  enact- 
ment of  Public  Law  92-336: 

(1)  He  would  meet  all  conditions  of 
eligibility  for  financial  assistance  (except 
that  he  need  not  file  an  application) .  In 
such  case  he  is  eligible  under  the  cur- 
rent title  XIX  plan  to  the  same  extent 
as  individuals  who  are  receiving  financial 
assistance;  or 

(2)  He  is  in  a  medical  or  interme<liate 
care  facility  and,  if  he  left,  would  be 
eligible  for  financial  assistance,  provided 
the  State  title  Xrx  plan  as  then  in  effect 
Includes  such  individuals  as  categorically 
needy.  In  such  case  he  is  considered  as 
though  he  were  categorically  needy  and 
is  eligible  under  the  title  XIX  plan  to  the 
same  extent  tis  other  Individuals  In  such 
a  facility  who  have  the  same  amount  of 
countable  Income.  For  individuals  in  such 


a  facility,  countable  Income  includes  the 
social  security  increase  under  Public  Law 
92-336,  except  for  the  pass-along. 

(4)  Effective  January  1,  1974,  provide 
that  any  family  that  was  receiving  as- 
sistance under  the  State's  plan  imder  title 
rV-A  in  at  least  3  of  the  6  months  Im- 
mediately preceding  the  month  in  which 
such  family  became  ineligible  for  such 
assistance  because  of  increased  income 
from  employment,  will  continue  to  be 
eligible  for  medical  assistance  to  the 
same  extent  and  under  the  same  condi- 
tions as  it  is  furnished  to  the  categori- 
cally needy  under  the  current  title  XIX 
plan,  for  a  period  of  4  calendar  months 
beginning  with  the  month  in  which  such 
family  became  Ineligible  for  assistance 
under  title  IV-A  because  of  increased 
earnings,  as  long  as  a  member  of  the 
family  Is  employed. 

(5)  Specify,  if  the  plan  includes  the 
medically  needy,  that  it  covers  and  medi- 
cally needy  groups  that  correspond  to 
the  covered  categorically  needy  groups. 
Exception:  Coverage  of  "essential" 
spouses  of  recipients  of  OAA,  AB,  APTD, 
or  AABD  does  not  require  coverage  of 
essential  spouses  of  nonmoney  payment 
recipients,  either  categorically  needy  or 
medically  needy. 

(6)  Specify  all  conditions  of  eligi- 
bihty  that  must  be  met  by  members  of 
all  optional  groups  included  in  the  plan. 

(7)  If  the  plan  includes  groups  of  In- 
dividuals for  whose  medical  care  and 
services  Federal  financial  participation 
Is  not  available,  specify  such  groups,  and 
provide  that  the  State  agency  will  es- 
tablish methods  for  identifying  the  ex- 
penditures for  medical  care  and  services 
and  administration  in  which  Federal 
financial  participation  may  not  be 
claimed  (see  para,  (d)(1)  of  this 
section). 

•  •  *  *  • 

(d)  Federal  fijiancial  participation — 
(1)  Administrative  costs. — Federal  finan- 
cial participation  is  available  in  the  ad- 
ministrative costs  of  providing  medical 
care  and  services  to  all  persons  covered 
under  the  plan,  in  the  cost  of  whose  med- 
ical care  and  services  the  Federal  Gov- 
ernment shares. 

(2)  Medical  assistance. — Federal  finan- 
cial participation  is  available,  pursuant 
to  part  250  of  this  chapter,  in  payments 
for  medical  care  and  services  provided 
imder  the  State  plan  to  any  financially 
eligible  individual  who  is: 

(i)  Under  the  age  of  21  (or  under  age 
22  and  receiving  inpatient  psychiatric 
hospital  services  pursuant  to  §  249.10(b) 
(16)  of  this  chapter) ;  or 

(ii)  A  parent  or  other  caretaker  rela- 
tive specified  in  section  406(a)  (1)  of  the 
act  (see  §  233.90(c)  (1)  (v)  (a)  of  this 
chapter)  with  whom  a  child  under  the 
age  of  21  is  living.  If  such  relative  is 
eligible  or  would,  except  that  the  child 
is  not  regularly  attending  school  or  a 
course  of  vocational  training,  and  except 
for  need,  be  eligible  to  receive  payments 
within  the  scope  of  Federal  financial  par- 
ticipation under  title  IV-A  of  the  act; 
only  one  such  parent  or  other  caretaker 
relative,  plus  the  spouse  of  such  parent 
(who  meets  the  conditions  specified  in 


section  406(b)(1)  of  the  act  (see 
5  237.50(b)  (3)  (4)  of  this  chapter)), 
are  within  the  scope  of  Federal  financial 
participation  under  title  IV-A  of  the 
act;  or 

(iii)   65  years  of  age  or  older;  or 

(iv)  Blind;  or 

(V)  18  years  of  age  or  older  and  per- 
manently and  totally  disabled;  or 

(vi)  The  spouse  of  a  recipient  of  OAA, 
AB,  APTD,  or  AABD  who  is  considered 
"an  essential  person"  (see  §  248.11  of  this 
part) ; 

but  excluding  any  such  care  or  services 
provided  to  any  individual  who  is  an 
inmate  of  a  public  Institution  (except  sis 
a  patient  In  a  medical  institution  or  a 
resident  In  an  intermediate  care  facil- 
ity) ,  or  who  is  imder  age  65  and  a  patient 
in  an  institution  for  tuberculosis  or  men- 
tal diseases  (see  exception  in  paragraph 
(d)  (2)  (i)  of  this  section  for  individuals 
under  age  22).  See  §  248.60. 

»  •  •  •  • 

3.  Section  248.21  is  amended,  as  set 
forth  below,  by  revising  paragraph  (a) ; 
adding  a  new  paragraph  (b);  and  re- 
designating paragraph  (b)  as  (c),  adding 
thereto  a  new  paragraph  (c)  (2) ,  and  re- 
designating paragraphs  (c)  (2)  and  (3) 
thereof  as  (3)  and  (4). 

§218.21      Financial     elieibility — medical 
a^isi.xlanre  programs. 

(a)  State  plan  requirements. — A  State 
plan  under  title  XIX  of  the  Social  Secu- 
rity Act  must: 

( 1 )  With  respect  to  the  categorically 
needy : 

<  i )  Specify  that  the  financial  eligibility 
conditions  of  the  pertinent  financial  as- 
sistance plan  will  apply ; 

Iii)  Provide  for  the  application  of  in- 
come first  to  maintenance  costs. 

( 2 1  With  respect  to  both  the  categori- 
cally needy  and.  if  they  are  included  in 
the  plan,  the  medically  needy; 

(D  Piovide  that  only  such  income  and 
resources  as  are  actually  available  will 
be  considered  and  that  income  and  re- 
sources will  be  reasonably  evaluated: 

( ii )  Provide  that  financial  responsibil- 
ity of  any  individual  for  any  applicant  or 
recipient  of  medical  assistance  will  be 
limited  to  the  responsibility  of  spouse 
for  spouse  and  of  parents  for  children 
under  age  21,  or  blind,  or  permanently 
and  totally  disabled; 

(ill)  Specify  the  extent  to  which  the 
financial  responsibility  of  any  such  rela- 
tives is  taken  into  account. 

(3)  With  respect  to  the  medically 
needy,  if  they  are  included  in  the  plan: 

(i)  Provide  levels  of  Income  and  re- 
sources for  maintenance,  in  total  dollar 
amounts,  as  a  basis  for  establishing  fi- 
nancial eligibility  for  medical  assistance. 
Under  this  requirement: 

(A)  Such  income  levels  must  be  com- 
parable as  among  Individuals  and  fami- 
lies of  varying  sizes; 

(B)  The  income  levels  for  mainte- 
nance must  be,  as  a  minimum,  at  the 
levels  of  the  most  liberal  money  payment 
standard  used  by  the  State,  at  any  time 
on  or  after  January  1.  1966,  as  a  measure 
of  financial  eligibility  in  any  categorical 
money  payment  program  In  the  State, 
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or  at  the  level  for  which  Federal  finan- 
cial participation  Is  available  pursuant  to 
paragraph  (b)  of  this  section,  whichever 
is  less.  Where  a  State  Imposes  any  de- 
duction, cost  sharing,  enrollment  fee, 
premium,  or  similar  charge  under  the 
plan  with  respect  to  any  medical  assist- 
ance furnished  to  an  individual  there- 
under, such  charge  may  not  be  imposed 
to  the  extent  that  it  would  reduce  the 
Individuals  income  below  the  most  lib- 
eral money  payment  standard  referred  to 
in  the  preceding  sentence; 

(C>  A  lower  income  level  for  mainte- 
nance must  be  used  for  individuals  not 
living  in  their  own  homes  but  receiving 
care  in  nursing  homes,  institutions  for 
tuberculosis  or  mental  diseases  or  other 
medical  or  intermediate  care  facilities 
providing  long-term  care.  This  lower  in- 
come level  must  be  reasonable  in  amount 
for  clothing  and  personal  needs  for  such 
individuals.  When  such  an  individual's 
home  Is  maintained  for  a  spouse  or  other 
dependents,  the  appropriate  income  level 
for  such  dependents,  plus  the  individ- 
ual's Income  level  for  maintenance  in  a 
long-term  care  facility,  is  aplicable;  and 

(D»  Resources  which  may  be  held 
must,  as  a  minimum,  be  at  the  most 
liberal  level  used  in  any  money  pay- 
ment program  in  the  State  on  or  after 
January  1,  1966,  and  the  amount  of 
liquid  assets  which  may  be  held  must 
Increase  with  an  Increase  In  the  number 
of  Individuals  In  the  family.  There  must 
be  separate  levels  established  for 
resources. 

(ii>  Provide  that  there  will  be  a  flexible 
measurement  of  available  income  which 
will  be  applied  tn  the  following  order  of 
priority : 

(A»  First,  for  maintenance,  so  that  any 
Income  In  an  amount  at  or  below  the 
established  level  will  be  protected  for 
maintenance: 

(B)  Next,  Income  in  excess  of  that 
needed  for  maintenance  will  be  applied 
to  costs  incurred  for  medical  Insurance 
premiums  and  for  necessarj"  medical  or 
remedial  care  recognized  \mder  State 
law  and  not  encompassed  within  the 
State  plan  for  medical  assistance.  States 
may  set  reasonable  limits  on  such  med- 
ical services  for  which  excess  income  may 
be  applied;  and 

iC)  All  of  the  remaining  excess  In- 
come will  be  applied  to  costs  of  medical 
assistance  included  in  the  State  plan. 

(lii)  Provide  that  all  Income  and  re- 
sources (after  all  State  policies  gov- 
erning the  disregard,  or  setting  aside  for 
future  needs,  of  income  and  resources 
In  the  State's  approved  plans  under  titles 
I,  IV-A,  X,  Xrv,  and  XVI  have  been 
applied*  will  be  considered  in  establish- 
ing eligibility,  and  in  the  flexible  appli- 
cation of  income  to  medical  costs  not 
in  the  State  plan,  and  payment  toward 
the  medical  assistance  costs. 

dv)  Provide  that  only  such  Income 
and  resources  will  be  considered  as  will 
be  "in  hand"  within  a  period,  preferably 
of  not  more  than  3  months,  but  not  in 
excess  of  6  months,  ahead,  including  the 
month  in  which  medical  services  were 
rendered,  for  which  payment  would  be 
'  made  under  the  plan. 
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(b)  Specicd  sittiations.—See  S  248.10 
(b)  (3)  and  (4)  of  this  chapter  which 
provides  that  certain  IndividuaLs  receiv- 
ing increased  social  security  benefits  pur- 
suant to  Public  Law  92-336,  and  certain 
families  with  increased  earnings,  are  cov- 
ered to  the  same  extent  and  under  the 
same  conditions  as  the  categorically 
needy. 

(c)  Federal  financial  participation. — 
( 1  >  Federal  financial  partiClpaticm  is 
available  in  payments  made  in  behalf 
of  categorically  needy  individuals. 

(2*  Federal  financial  participation  is 
available  in  payments  made  in  behalf 
of  the  individuals  and  families  described 
in  §  248.10(b)  (3)  and  (4)  of  this 
ter. 

(3>  Payments  in  behaJf  of  medically 
needy  iniiividuals  are  subject  to  Federal 
financial  participation  only  to  the  extent 
that  they  are  made  for  a  member  of  a 
family  the  armual  income  of  which  Is 
within  the  Income  levels  established  in 
the  following: 

(i)  In  the  case  of  any  State,  the  ap- 
plicable income  levels  with  respect  to 
periods  after  December  31.  1969,  are 
133^/3  percent  of  the  amoimts  ST>ecified  in 
paragraph  (c)(3)  (11).  Any  total  yearly 
income  levels  established  by  applying  the 
above  percentage  which  are  not  multi- 
ples of  $100  shall  be  rounded  to  the  next 
higher  multiple  of  $100.  Federal  finan- 
cial participation  is  available  for  a  per- 
son whose  annual  Income  exceeds  this 
level  to  the  extent  that  medical  expenses 
exceed  the  income  excess  (see  para- 
graph (cH3»  (ii)  (C) ). 

(ii)  The  amounts  to  be  applied  in  cal- 
culating the  income  levels  referred  to  In 
paragraph  (c)(3)(i)  are  the  highest 
amounts  which  would  ordinarily  be  paid 
to  a  family  of  the  same  size  without  any 
income  or  resources  in  the  form  of  money 
paj-ments,  imder  the  approved  AFDC 
plan  of  the  State,  subject  to  the  follow- 
ing modifications: 

(Ai  In  the  case  of  a  single  individual 
the  amount  of  the  income  level  shall  be 
reasonably  related  to  the  amounts  pay- 
able under  such  plan  to  families  consist- 
ing of  two  or  more  Individuals  who  are 
without  income  or  resources. 

(B)  If  the  amounts  established  under 
such  plan  are  subject  to  a  maximum 
family  limit,  the  income  level  for  fami- 
lies which  exceed  such  limit  will  be 
determined  by  adding  an  amount  for 
each  member  of  the  family  to  such  limit. 
The  amoimts  to  be  added  shall  be  rea- 
sonably related  to  those  established 
under  the  plan  for  families  which  are 
within  the  maximum  family  limit. 

(C)  In  computing  a  family's  or  Indi- 
vidual's Income  for  purposes  of  subdivi- 
sions (1)  and  (11)  of  this  subparagraph, 
there  shall  be  excluded  any  costs 
(whether  In  the  form  of  insurance 
premiums  or  otherwise)  incurred  by 
such  family  or  individual  for  medical 
care  or  for  any  other  type  of  remedial 
care  recognized  tmder  State  law. 

(4)  If  a  State  furnishes  medical 
assistance  <xi  the  basis  of  income  levels 
which  are  higher  than  those  specified 
In  this  section,  the  State  agency  must 
submit  to  the  Department  of  Health, 
Education,  and  Welfare  for  Its  approval 
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Income  levels  which  are  calculated  on 
the  basis  provided  in  this  section,  and 
must  establish  procedures  to  assure  that 
claims  for  Federal  financial  partlcipa- 
tloQ  are  limited  accordingly. 

4.  Section  248.30(b)(1)  is  revised  as 
set  forth  below : 

§  248.30     Age. 

•  *  *  *  • 

(b)  Federal  financial  participation. — 
(1)  Federal  financial  participation  Is 
available  in  medical  assistance  provided 
to  otherwise  eligible  persons  who  were, 
for  any  portion  of  the  month  in  which 
they  received  medical  care  or  services, 
under  21  years  of  age  (or  under  22  years 
of  age  and  receiving  inpatient  psychiatric 
hospital  services  pursuant  to  §  249.10(b) 
(16)  of  this  chapter),  or  65  years  of  age 
or  over,  or  18  years  of  age  or  over  and 
permanently  and  totally  disabled.  There 
is  no  Federal  requirement  as  to  age  for 
blind  persons. 

•  •  •  •  • 

5.  Section  248.60(a)  (1),  (2).  and  (3) 
(Iv)  is  revised  as  set  forth  below: 

§  248.60     Institutional  status. 

(a)  Federal  financial  participation. — 
( 1 )  Federal  financial  participation  under 
title  XIX  of  the  Social  Security  Act  is 
not  available  in  medical  assistance  for 
any  Individual  who  Is  an  inmate  of  a  pub- 
Uc  institution  except  as  a  patient  in  a 
medical  institution  or  as  a  resident  In  an 
Intermediate  care  facility. 

(2)  Federal  financial  participation 
under  title  XIX  of  the  Social  Security 
Act  Is  not  available  In  medical  assistance 
for  any  Individual  who  has  not  attained 
65  years  of  age  and  who  Is  a  patient  In 
an  institution  for  tuberculosis  or  mental 
diseases,  except  for  an  Individual  under 
age  22  who  Is  receiving  inpatient  psy- 
chiatric hospital  services  pursuant  to 
§  249.10(b)  (16)  of  this  chapter. 

(3)  For  purposes  of  this  paragraph: 


(iv)  An  individual  on  conditional  re- 
lease or  convalescent  leave  from  an  insti- 
tution for  mental  diseases  is  not  consid- 
ered to  be  a  patient  in  such  Institution 
except  that  such  an  Individual  under  age 
22  who  was  previously  receiving  inpa- 
tient psychiatric  hospital  services  pursu- 
ant to  §  249.10(b)  (16)  of  this  chapter 
may  be  considered  to  be  a  patient  in  such 
Institution  until  he  is  unconditionally  re- 
leased or.  If  earlier,  the  date  such  indi- 
vidual attains  age  22. 


6.  Section  249.81  is  revised  as  follows: 

§  249.81  Time  limitations  for  Federal 
finanrial  partiripation  in  medical 
asnifstanre  payments. 

Vendor  payments  for  medical  care  and 
services  are  eligible  for  Federal  financial 
participation  for  the  month  in  which 
they  are  paid,  regardless  of  the  eligibility 
status  of  the  individual  In  the  month  of 
payment,  provided: 

(a)  He  was  found  eligible  for  medical 
assistance  for  the  month  during  which 
the  medical  care  and  services  were  ren- 
dered; 


(b)  He  received  such  medical  care  and 
services  in  or  after  the  third  month  be- 
fore the  month  in  which  application  was 
made;  and 

(c)  Not  more  than  24  months  have 
elapsed  since  the  month  of  the  latest 
services  for  which  the  particular  pay- 
ment is  being  made  with  respect  to  the 
individual,  except  that: 

(1)  This  time  limitation  does  not  ap- 
ply with  respect  to  retroactive  adjust- 
ment payments; 

(2)  Where  a  claim  for  payment  for 
services  has  been  filed  timely  for  title 
XVn^  purposes  with  the  Social  Seciuity 


Administration,  an  intermediary  or  a 
carrier,  Federal  financial  participation 
is  available  in  payments  for  such  serv- 
ices made  by  the  title  XIX  agency  after 
the  24-month  period  provided  they  are 
made  within  6  months  after  the  month 
in  which  the  title  XIX  agency  or  the 
vendor  receives  notice  regarding  the 
claim.  However,  for  a  claim  filed  after 
March  1968,  Federal  financial  participa- 
tion will  be  available,  notwithstanding 
the  preceding  sentence,  if  actual  payment 
is  made  no  later  than  3  months  following 
the  publication  of  this  regulation. 

[FR  Doc.  73-12465  Filed  6-20-73:8:45  am] 
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Title  41 — Public   Contracts   and   Property 
Management 

CHAPTER  51— COMMITTEE  FOR  PUR- 
CHASE OF  PRODUCTS  AND  SERVICES 
OF  THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

On  March  6.  1973.  notice  was  piib- 
lished  in  the  Federal  Register  (38  FR 
6076'.  proposing  revised  regulations  to 
describe  the  pohcies  and  procedures  for 
the  administration  of  Public  Law  92-28. 
June  23.  1971  (85  Stat.  77,  41  U.S.C. 
46-48'  (hereinafter  referred  to  as  the 
Act  » .  Interested  persons  were  given  30 
davs  in  which  to  submit  written  com- 
ments regarding  the  proposed  regula- 
tions. After  consideration  of  all  such 
relevant  matter  presented  by  mter- 
ested  persons,  the  proposed  regulations 
have  been  changed  as  follows: 

1  Section  51-12  has  been  modified  by 
adding  definitions  for  "Military  Flesale 
Commodities"  and  "Ordering  Office"  as 
new  paragraphs  (k>  and  im'. 

2.  Section  51-5.11  Recommendations 
has  been  redesignated  §  51-1.4. 

3.  Section  51-2.4  has  been  modified  by 
subdividing  the  section  into  paragraphs 
and  adding  paragraph  lo  on  military 
resale  commodities. 

4.  Paragraph  <d'  of  5  51-3.2  has  been 
deleted  and  paragraphs  (e>-tk>  re- 
designated as   (d'-<j'. 

5.  Section  51-4.2  has  been  modified 
b>-  adding  subparagraph  <aii2)  on 
State-owned  or  State-operated  work- 
shops and  subparagraph  (aM3)  on  the 
review  and  notification  of  workshops  of 
their  nonprofit  status. 

6.  Section  51-4.4  has  been  modified  by 
adding  paragraph  'b'  on  subcontract- 
ing to  small  business  concerns. 

7.  Section  51-5.1-1  has  been  reworded 
to  express  better  the  application  of  the 
Act. 

8.  Sections  51-5.1-2  and  51-5.1-3 
have  been  combined  into  §  51-5.1-2 
"Allocations  and  Orders"  and  expanded 
to  clarify  the  procedures  for  processing 
allocations  and  orders 

9.  Section  51-5.2  has  been  modified  to 
-  clarify   procedures   for   processing  pur- 
chase exceptions  and  to  make  these  pro- 
cedures consistent  with  the  new  section 
51.5.1-2  on  allocations  and  orders. 

10  Section  51-5.3  has  been  modified  by 
adding  paragraph  ie»  on  special  pack- 
ing, packaging,  or  marking. 

11.  Section  51-5.11  has  been  re- 
designated "Specification  Changes"; 
5  51-5.9' c»  has  been  redesignated 
paragraph  (a)  of  this  section;  and  para- 
graph <bi  has  been  added  on  changes 
in  the  design  of  commodities  on  the  pro- 
curement list. 
.|  12.  There    have    been    a    number    of 

minor  modifications  primarily  editorial 
in  nature. 

Effective  date. — This  revision  is  effec- 
tive upon  issuance. 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 

June   15.   1973. 


Chapter  51  of  title  41  of  the  Code 

of  Federal  Regulations  Is  revised  to  read 

as  follows: 

Tablx  or  Parts 

Part 

61-1     General. 

61-2  Committee  for  Purchase  of  Product« 
and  Services  of  the  Blind  and  Other 
Severely  Htmdlcapped. 

51-3     Central  nonprofit  agencies. 

51-4     Workshops. 

51-5  Procurement  requirements  and  pro- 
cedures. 


Sec. 

51-1.1 

51-1.2 

51-1.3 

51-1.4 


PART  51-1— GENERAL 

Policy. 
Definitions. 
Priorities. 
Recommendations. 


AuTHORrrY.— P\ibllc  Law  92-28,  June  23, 
1971   (85  Stat.  77,  41  U.S.C.  46-48). 

§.->l-l.l      Polity. 

<a>  The  Committee  for  Purchase  of 
Products  and  Services  of  the  Blind  and 
Otlier  Severely  Handicapped  was  estab- 
lished by  Public  Law  92-28,  June  23,  1971 
(85  Stat.  77,  41  U.S.C.  46-48>  (herein- 
after the  Act>  for  the  purpose  of  direct- 
ing the  procurement  of  selected  com- 
modities and  services  by  the  Federal 
Government  to  qualified  workshops 
serving  blind  and  other  severely  handi- 
capped individuals  with  the  objective  of 
increasing  the  employment  opportunities 
for  these  individuals.  The  Committee  is 
required  to  establish  and  publish  in  the 
Federal  Register  a  procurement  list  of: 

( 1 '  Commodities  produced  by  any 
qualified  nonprofit  agency  for  the  blind 
or  by  any  qualified  nonprofit  agency  for 
other  severely  handicapped,  and 

(2>  The  services  provided  by  any 
such  agency  which  the  Committee  de- 
termines are  suitable  for  procurement 
by  the  Government  pursuant  to  the  Act. 

(b'  The  Act  further  provides  that 
any  entity  of  the  Government  which 
intends  to  procure  any  commodity  or 
service  on  the  procurement  list,  shall 
procure  such  commodity  or  service,  at 
the  price  established  by  the  Committee, 
from  a  qualified  nonprofit  agency  for 
the  blind  or  such  agency  for  the  other 
severely  handicapped  If  the  commodity 
or  service  is  available  within  the  normal 
period  required  by  that  Government  en- 
tity. However,  this  requirement  shall  not 
apply  to  the  procurement  of  any  com- 
modity which  is  available  from  Federal 
Prison  Industries,  Inc. 

^  .~>  1-1.2      DefiiiilionM. 

As  used  in  this  chapter: 

I  a'  "Committee"  means  the  Commit- 
tee for  Purchase  of  Products  and  Serv- 
ices of  the  Blind  and  Other  Severely 
Handicapped. 

<b)  "Direct  labor"  means  all  work  re- 
quired for  preparation,  processing,  and 
packing  of  a  commodity  or  work  directly 
related  to  the  performance  of  a  service 
but  not  supervision,  administration,  in- 
spection, and  shipping. 

(ci  "Fiscal  year"  means  the  12-month 
period  beginning  on  July  1  of  each  year. 

(d)  "Government"  and  "entity  of  the 
Government"  means  any  entity  of  the 


legislative  branch  or  the  judicial  branch, 
any  executive  agency  or  military  depart- 
ment, the  U.S.  Postal  Service,  and  any 
nonappropriated  fund  instrumentality 
iinder  the  jurisdiction  of  the  Armed 
Forces. 

(e)  "State"  means  the  50  States,  the 
District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

(f)  "Blind"  means  an  individual  or 
class  of  individuals  whose  central  visual 
acuity  does  not  exceed  20/200  in  the  bet- 
ter eye  with  correcting  lenses  or  whose 
visual  acuity,  if  better  than  20/200  is 
accompanied  by  a  limit  to  the  field  of 
vision  in  the  better  eye  to  such  a  degree 
that  its  widest  diameter  subtends  an 
angle  no  greater  than  20°. 

(g>  "Other  severely  handicapped  indi- 
vidual" means  any  person  (other  than  a 
blind  person)  who  is  so  severely  inca- 
pacitated by  any  physical  or  mental  dis- 
ability that  he  cannot  engage  in  normal 
competitive  employment  because  of  such 
disability. 

(1)  Some  specific  categories  of  se- 
verely handicapped  persons  include  those 
disabled  by  the  following: 

(i)   Spinal  cord  Injury; 

(ii)   Deafness; 

(iii)   Muscular  dystrophy  (adults) ; 

( iv )   Multiple  sclerosis ; 

(v)  Developmental  disability  or  other 
neurological  disorders; 

(vl)   Severe  orthopedic  handicaps; 

(vii)  Multiple  disabilities; 

(viii)  Severe  personality  or  behavioral 
disorders  including  psychoses  and  neu- 
roses ; 

( ix )   Severe  pulmonary  disease ; 

( X )   Severe  cardiac  disorders. 
The  foregoing  represent  examples  only 
and  should  not  be  considered  exclusive. 

(2)  A  severely  handicapped  person 
who  is  able  to  engage  in  normal  competi- 
tive employment  because  he  Htis  over- 
come his  handicap  or  his  condition  has 
been  substantially  corrected  is  not  an 

'other  severely  handicapped  individual" 
within  the  meaning  of  this  definition. 

(3>  Capability  for  normal  competitive 
employment  shall  be  determined  from 
information  developed  by  an  ongoing 
placement  program  conducted  by  the 
workshop.  Such  placement  program  shall 
include  at  least  (i)  a  preadmission  eval- 
uation and  annual  review  to  determine 
each  worker's  capability  for  normal  com- 
petitive employment,  and  (ii>  mainte- 
nance of  liaison  with  appropriate  com- 
munity services  for  the  placement  in  .such 
employment  of  any  of  its  workers  who 
may  qualify  for  such  placement. 

(h)  "Qualified  nonprofit  agency  for 
the  blind"  (hereinafter  workshop  for  the 
blind  >  means  an  agency  organized  under 
the  laws  of  the  United  States  or  of  any 
State,  operated  in  the  interest  of  blind 
individuals,  and  the  net  income  of  which 
does  not  inure  in  whole  or  in  part  to  the 
benefit  of  any  shareholder  or  other  in- 
dividual; which  complies  with  applicable 
occupational  health  and  safety  standards 
prescribed  by  the  Secretary  of  Labor;  and 
which  in  the  production  of  commodities 
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and  the  provision  of  services  (whether  or 
not  the  commodities  or  services  are  pro- 
cured under  these  regulations)  during 
the  fiscal  year  employs  blind  individuals 
for  not  less  than  75  percent  of  the  man- 
hours  of  direct  labor  required  for  the 
production  or  provision  of  the  commodi- 
ties or  services. 

(i)  "Qualified  nonprofit  agency  for 
other  severely  handicapped"  (hereinafter 
workshop  for  other  severely  handi- 
capped) means  an  agency  organized 
under  the  laws  of  the  United  States  or  of 
any  State,  operated  in  the  interests  of 
severely  handicapped  individuals  who 
are  not  blind,  and  the  net  income  of 
which  does  not  inure  in  whole  or  in  part 
to  the  benefit  of  any  shareholder  or  other 
individual;  which  complies  with  applic- 
able occupational  health  and  safety 
standards  prescribed  by  the  Secretary  of 
Labor;  and  which  In  the  production  of 
commodities  and  the  provision  of  services 
( whether  or  not  the  commodities  or  serv- 
ices are  procured  under  these  regula- 
tions) during  the  fiscal  year  employs 
severely  handicapped  individuals  (in- 
cluding blind)  for  not  less  than  75  per- 
cent of  the  man-hours  of  direct  labor 
required  for  the  production  or  provision 
of  commodities  or  services. 

(j)   "Prcxiurement  list"  means  a  list  of 

(1)  the  commodities.  Including  military 
resale  commodities,  produced  by  any 
workshop  for  the  blind  or  by  any  work- 
shop for  other  severely  handicapped,  and 

(2)  the  services,  provided  by  any  such 
workshop,  which  the  Committee  deter- 
mines ard  suitable  for  procurement  by 
the  Government  pursuant  to  these  reg- 
ulations. 

(k)  "Military  resale  commodities' 
means  commodities  on  the  procurement 
list  sold  for  the  private.  Individual  use 
of  authorized  patrMis  of  Armed  Forces 
commissaries  and  exchanges,  or  like  ac- 
tivities of  other  Government  departments 
and  agencies. 

(1)  "Central  nonprofit  agency"  means 
an  agency  organized  imder  the  laws  of 
the  United  States  or  of  any  State,  op- 
erated in  the  Interest  of  the  blind  or 
other  severely  handicapped,  the  net  In- 
come of  which  does  not  inure  in  whole  or 
in  part  to  the  benefit  of  any  shareholder 
or  other  Individual,  and  designated  by 
the  Committee  to  facilitate  the  distribu- 
tion (by  direct  allocation,  subcontract, 
or  any  other  means)  of  orders  of  the 
Government  for  commodities  and  services 
on  the  procurement  list  among  work- 
shops for  the  blind  or  workshops  for 
other  severely  handicapped,  and  to  assist 
the  Committee  in  administering  these 
regulations. 

(m)  "Ordering  oflace"  means  any  ac- 
tivity in  an  entity  of  the  Government 
that  places  orders  for  the  procurement  of 
any  commodity  or  service  on  the  procure- 
ment list. 

( n  >  "Workshop"  means  a  workshop  for 
the  blind  or  a  workshop  for  other  se- 
verely handicapped,  as  appropriate. 

§  51-1.3     Prioritie*. 

(a)  The  Committee,  In  assigning  pri- 
orities for  the  procurement  of  commodi- 
ties and  services  on  the  procurement  ttst, 
win  make  such  assignments  in  accord- 


ance with  paragraphs  (b)    and  (c)    of 
this  section. 

(b)  In  the  purchase  by  the  Govern- 
ment of  commodities.  Including  military 
resale  commodities,  produced  and  offered 
for  sale  by  workshops  for  the  blind  or 
workshops  for  other  severely  handi- 
capped, priority  shall  be  accorded  to 
commodities  produced  and  offered  for 
sale  by  workshops  for  the  blind. 

(c)  In  the  purchase  by  the  Govern- 
ment of  services  offered  by  workshops 
for  the  blind  or  workshops  for  other 
severely  handicapped,  priority  shall, 
imtil  December  31,  1976,  be  accorded  to 
services  offered  for  sale  by  workshops  for 
the  blind. 

§  51—1.4      Recommendations. 

AH  individuals,  particularly  those  con- 
cerned with  procurement,  are  encour- 
aged to  recommend  to  the  Committee 
any  commodities  and  services  which  ap- 
pear to  be  suitable  for  procurement  by 
the  Government  from  blind  or  other 
severely  handicapped  workshops. 


PART  51-2— COMMITTEE  FOR  PURCHASE 
OF  PRODUCTS  AND  SERVICES  OF  THE 
BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Sec. 

51-2.1  Membership. 

51-2.2  Responsibility. 

51-2.3  Duties  and  powers. 

61-2.4  Procxirement  list, 

51-2.5  Fair  market  price. 

AuTHORiTT. — Public  L»w  02-38.   June   23. 
1971   (85  Stat.  77,  41  UJS.C.  4«-48) . 

§  51-2.1      Membership. 

Under  the  Act  the  Committee  Is  com- 
posed of  14  members  appointed  by  the 
President.  There  is  one  representative 
from  each  of  the  following  departments 
or  agencies  of  the  Government:  The  De- 
partment of  Agriculture,  the  Department 
of  Defense,  the  Department  of  the  Army, 
the  Department  of  the  Navy,  the  Depart- 
ment of  the  Air  Force,  the  Department 
of  Health,  Education,  and  Welfare,  the 
Department  of  Commerce,  the  Depart- 
ment of  Justice,  the  Department  of 
Labor,  the  Veterans'  Administration,  and 
the  General  Services  Administration. 
Three  members  are  private  citizens :  One 
who  is  conversant  with  the  problems  in- 
cident to  the  employment  of  blind  and 
other  severely  handicapped  Individuals; 
one  who  represents  blind  individuals  em- 
ployed in  qualified  nonprofit  agencies  for 
the  blind;  and  one  who  represents  se- 
verely handicapped  individuals  (other 
than  blind)  employed  in  qimllfled  non- 
profit agencies  for  t4ie  other  severely 
hsuidlcapped. 

§  51—2.2      Responsibility. 

It  Is  the  Committee's  responsibility  to 
administer  the  Act,  the  purpose  of  which 
Is  to  direct  the  procurement  of  selected 
products  and  services  by  the  Federal 
Government  to  qualified  workshops  for 
the  blind  and  other  severely  handl- 
caijped.  The  objective  Is  to  Increase  the 
opportunities  for  the  employment  of 
blind  and  other  severely  handicapped 
individuals  and,  whenever  possible,  to 
prepare  these  individuals  to  engage  in 
normal  competitive  emjrfoymcnt. 


§  51—2.3      Duties  and  powers. 

The  duties  and  pwwers  of  the  Commit- 
tee are: 

(a)  To  establish  and  publish  in  the 
Federal  Register  a  procurement  list  of 
those  commodities  and  services  which  it 
determines  are  suitable  for  workshops  for 
the  blind  or  other  severely  handicapped 
to  supply  to  the  Government. 

(b)  To  determine  the  fair  market  price 
of  the  commodities  or  services  on  the 
procurement  list  and  to  revise  Its  price 
determinations  In  accordance  with 
changing  market  conditions. 

(c)  To  designate  a  central  ncHiprofit 
agency  or  agencies  to  facilitate  the  dis- 
tribution, among  the  workshops  for  the 
blind  and  other  severely  handicappe<l;  of 
orders  of  the  Government  for  commodi- 
ties or  services  appearing  on  the  procure- 
ment list  (by  direct  allocation,  subcon- 
tract, or  any  other  means) . 

(d)  To  establish  rules  and  regulations 
regarding  the  effective  Implementation 
of  the  Act, 

(e)  To  assure  that  workshops  for  the 
blind  will  have  priority  over  workshops 
for  other  severely  handicapped  in  the 
production  of  commodities  and,  imtll 
December  31,  1976,  In  the  provision  of 
services. 

(f )  To  conduct  a  continuing  study  and 
evaluation  of  Its  activities  imder  the  Act 
for  the  purpose  of  assuring  effective  and 
efficient  adininlstration  of  the  Act.  On 
Its  own,  or  In  cooperation  with  other  pub- 
lic cw  nonprofit  private  agencies,  the 
Committee  may  study  problems  relating 
to  the  employment  of  the  blind  and  other 
severely  handicapped  Individuals,  and  to 
the  development  and  adaptation  of  pro- 
duction methods  which  would  enable  a 
greater  utilization  of  these  individuals. 

§51—2.4     Procurement  list. 

Tlie  Committee  shall  Issue  to  each  oi  - 
derlng  office  a  procurement  list  which 
will  Include  commodities  and  services 
which  shall  be  procured  from  the  indi- 
cated central  nonprofit  agency  or  its 
workshops. 

(a)  For  commodities  (except  military 
resale  commodities),  the  procurement 
list  includes  the  item  description,  specifi- 
cation identification,  price,  and  other 
pertinent  information. 

(b)  For  services,  the  procurement  list 
identifies  the  type  of  service  to  be  pro- 
vided, the  area(s)  and/OT  agency(s)  to 
be  serviced  and  includes  information  on 
prices. 

(c)  For  military  resale  commodities, 
the  procurement  list  Includes  name  of 
commodity.  Identification  number,  and 
price. 

§  51-2.5      Fair  market  price. 

"The  Committee  is  responsible  for  de- 
termining the  fair  market  prices  Includ- 
ing changes  thereto,  for  commodities  or 
services  on  the  procurement  list  and  shall 
consider  recommMidatlons  from  the  pro- 
curing agencies  and  the  central  nonprofit 
agency  concerned.  Recommendations  for 
fair  market  prices  or  changes  thereto 
shall  be  submitted  by  the  workshops  to 
the  central  nonprofit  agency  represent- 
ing the  workshop.  The  central  nonprofit 
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agency  shall  analyze  the  data  and  submit 
a  recommended  fair  market  price  to  the 
Committee  along  with  the  detailed  justi- 
fication necessar>-  to  support  the  recom- 
mended price. 

PART  51-3 — CENTRAL  NONPROFIT 
AGENCIES 

Sec. 

61-3.1  General. 

51-3.2  Responsibilities. 

51-3.3  Assignment  of  commodity  or  service. 

51-3.4  Distribution  of  orders. 

51  35  Fees. 

Authority.— Piiblic  Law  92-28.  June  23. 
1971  (85Stat.  77.  41  U.S.C.  46-48). 

§  .'>  1—3.1      General. 

Under  the  provisions  of  section  2(c) 
of  the  Act,  the  following  are  designated 
central  nonprofit  agencies: 

(a)   To  represent  the  workshops  for 
the  blind: 
National  Industries  for  the  Blind. 

<b»  To  represent  the  workshops  for 
other  severely  handicapped: 

Goodwill    Industries    of    America. 
International   Association   of   Rehabilitation 

Faculties. 
Jewish   Occupational   Council. 
National  Association  for  Retarded  Children. 
National    Easter    Seal    Society    for    Crippled 

Children   and    Adults. 
United   Cerebral   Palsy   Association. 

§  51—3.2      Re^puniiibililies. 

Each  central  nonprofit  agency  for  its 
participating  workshops  shall: 

ta'  Represent  them  in  dealing  with 
the  Committee  under  the  Act. 

<b)  Evaluate  the  qualifications  and 
capabilities  of  its  workshops  and  pro- 
vide the  Committee  with  pertinent  data 
concerning  its  workshops,  their  status 
as  qualified  nonprofit  agencies,  their 
manufacturing  or  service  capabilities, 
and  other  information  required  by  the 
Committee. 

<ci  Recommend  to  the  Committee, 
\v-ith  appropriate  justification  including 
recommended  prices,  suitable  commodi- 
ties or  services  for  procurement  from  its 
workshops. 

Id)  Distribute  within  the  policy  guide- 
lines of  the  Committee  <by  direct  allo- 
cation, subcontract,  or  any  other  means) 
orders  from  Government  activities 
among  its  workshops. 

(e)  Maintain  the  necessary  records 
and  data  on  its  workshops  to  enable  It 
to  allocate  orders  equitably. 

tfi  Supervise  its  workshops  to  insure 
contract  compliance  in  the  production 
of  a  commodity  or  performance  of  a 
service. 

(g»  As  market  conditions  change,  rec- 
ommend price  changes  with  appropri- 
ate justification  for  assigned  commodi- 
ties or  services  on  the  procurement  list. 

(h)  Monitor  and  inspect  the  activities 
of  its  workshops  to  insure  compliance 
with  the  Act  and  appropriate  regula- 
tions. 

(1)  Enter  as  required  Into  contracts 
with  the  Federal  procuring  activities  for 
the  furnishing  of  commodities  or  serv- 
ices provided  by  Its  workshops. 


(j)  Submit  to  the  Committee  a  com- 
prehensive armual  report  for  each  fiscal 
year  concerning  the  operations  of  Its 
workshops  under  the  Act,  including  sig- 
nificant accomplishments  and  develop- 
ments, and  such  other  details  as  the 
central  nonprofit  agency  considers  ap- 
propriate or  the  Committee  may  request. 
This  report  will  be  submitted  by  Septem- 
ber 30  for  the  fiscal  year  ending  the  pre- 
ceding June  30. 

§  51—3.3      Assisniment    of   commodity    or 
.•iervice. 

(a)  The  central  nonprofit  agency  first 
proposing  a  commodity  or  service  for 
addition  to  the  procurement  list  shall 
have  priority  on  its  assignment  unless 
Federal  Prison  Industries.  Inc.,  or  Na- 
tional Industries  for  the  Blind  (repre- 
senting the  workshops  for  the  blind) 
exercises  a  priority  (see  §§  51-1.1  and 
51-1.3  >. 

<bt  Within  60  days  after  notification 
by  the  Committee  that  a  central  non- 
profit agency  has  proposed  a  commodity 
or  service  for  addition  to  the  procure- 
ment list.  Federal  Prison  Industries, 
Inc.  '  for  commodities  only )  and  National 
Industries  for  the  Blind  (for  both  com- 
modities and  services)  shall  notify  the 
Committee  of  their  intentions  to  exer- 
cise or  waive  their  priorities  on  the  pro- 
posed commodity  or  service. 

I  c  >  The  Committee  shall  assign  com- 
modities or  services  to  central  nonprofit 
agencies  based  on  paragraphs  (a)  and 
<b)  of  this  section. 

<d)  A  central  nonprofit  agency  as- 
signed a  commodity  or  service  shall 
complete  action  to  place  it  on  the  pro- 
curement list  within  9  months  after 
assignment.  If  within  9  months  the  cen- 
tral nonprofit  agency  has  not  completed 
action,  the  Committee  may  reassign  the 
commodity  or  service  to  another  central 
nonprofit  agency  representing  a  work- 
shop capable  of  producing  the  com- 
modity or  performing  the  service  pro- 
vided that  the  agency  is  prepared  to 
promptly  place  the  commodity  or  service 
on  the  procurement  list.  Priority  on  re- 
a,ssignment  will  be  determined  by  the 
order  in  which  the  central  nonprofit 
agencies  proposed  the  commodity  or 
service  for  addition  to  the  procurement 
list,  the  first  proponent  having  the 
highest  priority. 

§.51—3.4      Di^^lribulion  of  orders. 

Central  nonprofit  agencies  shall  dis- 
tribute orders  from  the  Government  only 
to  workshops  which  the  Committee  has 
approved  to  produce  the  specific  com- 
modity or  to  perform  the  particular 
service.  When  the  Committee  has  ap- 
proved two  or  more  workshops  to  pro- 
duce a  specific  commodity  or  perform  a 
particular  service,  the  central  nonprofit 
agency  shall  distribute  orders  among 
those  workshops  in  a  fair  and  equitable 
manner. 

§  51—3.3     Fees. 

The  fees  the  central  nonprofit  agency 
shall  charge  workshops  for  facilitating 
participation  by  their  workshops  under 


the  Act  shall  not  exceed  the  rates  ap- 
proved by  the  Committee. 


PART  51-^1 — WORKSHOPS 

Sec. 

61-4.1 

General. 

51-4.2 

Procedures  for  qualification. 

51-4.3 

Responsibilities. 

51-4.4 

Subcontracting. 

51-^.5 

Production. 

51-4.6 

Violations. 

AirrHORriY. — Public  Law  92-28,  June  23, 
1971   (85  Stat.  77,  41  U.S.C.  46-48). 

§  51—1.1      General. 

A  workshop  aflSliated  with  more  than 
one  central  nonprofit  agency  shall  des- 
ignate one  central  nonprofit  agency  to 
represent  its  interests  to  the  Committee. 
A  workshop  shall  not  change  the  desig- 
nation of  its  central  nonprofit  agency 
without  prior  written  approval  of  the 
Committee. 

§  .51 — 1.2      Procedures  for  qiialificalion. 

(a)  To  qualify  for  participation  under 
the  Act, 

(1)  A  workshop,  other  than  a  State- 
owned  or  State-operated  workshop,  shall 
submit  to  the  Committee  through  Its 
central  nonprofit  agency  the  following 
documents,  transmitted  by  a  letter 
signed  by  an  officer  of  the  corporation: 

(i)  A  legible  copy  (preferably  a  photo- 
copy) of  the  articles  of  Incorporation 
showing  the  date  of  filing  and  the  signa- 
ture of  an  appropriate  State  official. 

(ii)  A  copy  of  the  bylaws  certified  by 
an  officer  of  the  corporation. 

(iii)  If  available,  a  copy  of  the  Internal 
Revenue  Service  certificate  indicating 
that  the  corporation  has  been  accepted  as 
a  nonprofit  agency  for  taxation  purposes. 

(2>  A  State-owned  or  State-operated 
workshop  for  the  blind  or  other  severely 
handicapped  shall  submit  to  the  Commit- 
tee through  its  central  nonprofit  agency 
the  following  documents,  transmitted  by 
a  letter  signed  by  an  officer  of  the  wholly- 
owned  State  corporation  or  an  official  of 
the  agency  that  directs  the  operations  of 
the  workshop,  as  applicable: 

(i)  A  certified  true  copy  of  the  State 
statute  establishing  or  authorizing  the 
establishment  of  workshop(s)  for  the 
blind  or  other  severely  handicapped. 

(ii)  In  the  case  of  a  wholly-owned 
State  corporation,  a  certified  true  copy  of 
the  corporation  bylaws;  and,  in  the  case 
of  a  State  agency,  a  certified  true  copy 
of  implementing  regulations,  operating 
procedures,  notice  of  establishment  of  the 
workshop,  or  other  similar  documents. 

(3)  The  Committee  shall  review  the 
documents  submitted  and.  If  they  are  ac- 
ceptable, notify  the  workshop  through 
the  central  nonprofit  agency  of  the  work- 
shop's eligibility  to  participate  under  the 
Act. 

(b)  At  the  time  the  central  nonprofit 
agency  recommends  to  the  Committee 
the  addition  of  a  commodity  or  service 
to  the  procurement  list,  it  shall  submit 
a  signed  copy  of  the  appropriate  initial 
workshop  certification  for  the  workshop 
concerned.   This  requirement  does  not 


FEDERAL  REGISTER,  VOL  38,  NO.   119— THURSDAY,  JUNE  21,   1973 


PROPOSED  RULES 


16319 


apply  when  a  workshop  is  already  au- 
tJtiorized  to  produce  a  commxxllty  or  pro- 
vide a  service  uiider  the  Act. 

(c)  T^)  maintain  Its  (laallflcation  under 
the  Act,  each  wortshop  authorized  to 
produce  a  commodity  or  provide  a  service 
under  the  Act  shall  complete  an  annual 
workshop  certlflcaUon  and  submit  a 
signed  copy  to  the  Committee  through 
Its  central  nooproflt  agency  by  Septem- 
ber 30  for  the  fiscal  year  ending  the  pre- 
ceding June  30. 
§  51—4.3      Responsibilities. 

(a)  Each  workshop  participating 
under  the  Act  shall: 

(1)  Pumlsh  commodities  or  services  in 
strict  accordance  with  the  allocation  and 
Government  orders. 

(2)  Make  its  records  available  for  in- 
spection at  any  reasonable  time  to  rep- 
resentatives of  the  Committee  or  the  cen- 
tral nonprofit  agency  representing  the 
workshop. 

(3)  Maintain  records  of  direct  labor 
hours  performed  In  the  workshop  by  each 
worker. 

(4)  Submit  the  appropriate  annual 
workshop  certification  to  the  Committee 
through  its  central  nonprofit  agency  by 
September  30  for  the  fiscal  year  ending 
the  preceding  June  30. 

(5)  Comply  with  applicable  occupa- 
tional health  and  safety  standards  pre- 
scribed by  the  Secretary  of  Labor. 

(6)  Maintain  a  file  on  each  blind  indi- 
vidual which  Includes  a  written  report 
prepared  by  a  licensed  physician  reflect- 
ing visual  acuity  and  field  of  vision  of 
each  eye  with  and  without  glasses. 

(7)  Msilntain  a  file  on  each  blind  and 
other  severely  handicapped  individual 
which  Includes  reports  of  preadmission 
evaluation,  and  armual  reevaluations  of 
the  Individual's  capability  for  normal 
competitive  employment,  prepared  by  a 
person  or  persons  qualified  by  training 
and  experience  to  evaluate  the  work  po- 
tential. Interests,  aptitudes  and  abilities 
of  handicapped  persons. 

(8)  Maintain  an  ongoing  placement 
program  that  includes  staff  assigned 
evaluation  duties  and  liaison  responsibili- 
ties with  appropriate  commimlty  services 
such  as  the  State  employment  service, 
employer  groups,  and  others;  and  list 
with  one  or  more  of  these  services  those 
individuals  whose  most  recent  evalua- 
tions show  them  to  be  capable  of  normal 
competitive  emplojmient. 

(b)  Each  workshop  for  other  severely 
handicapped  participating  imder  the  Act 
shall,  in  addition  to  the  requirements 
of  paragraph  (a)  of  this  section,  main- 
tain a  file  for  each  other  severely  hand- 
icapped individual  which  Includes  a 
written  report  prepared  by  a  licensed 
physician,  psychiatrist,  and/or  qualified 
psychologist,  refiecting  the  nature  and 
extent  of  the  disability  or  disabilities  that 
cause  such  person  to  qualify  as  severely 
handicapped. 
§  51-4.4      Siibconlracling. 

(a)  Workshops  shall  seek  brotid  com^ 
petition  in  the  purchase  of  raw  mate- 
rials and  components  used  in  the  com- 
modities and  services  provided  the  Gov- 
ernment under  the  Act.  Workshops  shall 


Inform  the  Committee  before  entering 
into  multiyear  contract*  for  raw  mate- 
rials or  compon«it«  used  in  the  com- 
modities and  services  provided  the  Gov- 
ernment under  the  Act. 

(b)  Each  workshop  shall  accomplish 
the  mp-^"'""'  amount  of  subcontracting 
to  small  business  concerns  that  the  work- 
shop finds  to  be  consistent  with  efficient 
performance  in  producing  commodities 
or  providing  services  under  the  Act. 

§  51-4.5     Production. 

In  the  production  of  commodities  un- 
der the  Act,  a  workshop  shaU  make  an 
appreciable  contribution  to  the  reform- 
ing of  raw  materials  or  the  assembly  of 
components  or  a  combination  thereof. 


§  51-4.6     Violations. 

Any  alleged  violations  of  these  regu- 
lations by  a  workshop  shaU  be  investi- 
gated by  the  appropriate  central  non- 
profit agency  which  shall  notify  the 
workshop  concerned  and  afford  it  an 
opportunity  to  submit  a  statement  of 
facts  and  evidence.  The  central  non- 
profit agency  shall  report  its  findings  to 
the  Committee,  together  with  its  recom- 
mendations, including  a  recommendation 
regarding  whether  allocations  to  work- 
shops concerned  should  be  suspended  for 
a  period  of  time.  In  reviewing  the  case, 
the  Committee  may  request  the  submis- 
sion of  additional  evidence  or  may  hold 
a  hearing  on  the  matter.  Pending  a  deci- 
sion by  the  Committee,  the  central  non- 
profit agency  concerned  may  be  directed 
by  the  Committee  to  temporarily  sus- 
pend allocations  to  the  workshop. 


PART  51-5_PROCUREMENT  REQUIRE- 
MENTS AND  PROCEDURES 

Sgc 

61-5.1  Purchase  procedure. 

51-6.1-1  General. 

51-5.1-2  Allocattonfi  and  ordere. 

51-5.2  Purchase  exception*. 

51-5.3  Prices. 

51-5.4  Shipping  and  packing. 

51-5.5  Payments. 

51-5.6  MUltary  resale  oommodities. 

51-5.7  Adjustment    and    cancellation    al 

orders. 

51-5.8  Corre^)ondence  and  Inqutries. 

5 1  -5 .9  Qual  Ity  of  merchand  Ise. 

51-5.10  Quality  conyjlalnts. 

51-6.11  Specification  changes. 

AtJTHORrTT.— PuWlc  Law  92-28.  June  23, 
1971   (85  Stot.  77,  41  U.S.C.  46-48). 

§  51-5.1-1      General. 

(a)  Ordering  oCBces  shall  obtain  com- 
modities and  services  on  the  procurement 
list  from  the  central  nonprofit  agency 
shown  thereon  or  Its  designated  work- 
shop(s),  except  for  commodities  Iden- 
tified on  the  procurement  list  as  avail- 
able tiirough  Defense  Supply  Agency 
(DSA)  or  from  General  Services  Ad- 
ministration (GSA)  supply  distribution 
facilities. 

(b)  When  a  commodity  Is  identified  on 
the  procurement  list  as  being  available 
through  DSA  or  from  GSA  supply  distri- 
bution facilities.  It  shall  be  obtained  in 
accordance  with  the  requisitioning  pro- 
cedures of  the  supplying  agency. 


(c)  DSA  supply  centers  and  GSA  sup- 
ply distribution  facilities  shall  also  ob- 
tain commodities  on  the  procurement  list 
from  the  central  nonprofit  agency  shown 
thereon  or  its  designated  workshop (s). 

(d)  Procedures  for  obtaining  military 
resale  commodities  are  contained  in  sec- 
tion 51-5.6. 

§  51-5.1-2      Allocation.'*  and  orders. 

(a)  Allocation  Is  the  action  to  be  taken 
by  a  central  nonprofit  agency  to  desig- 
nate the  workshop(s)  that  will  produce 
definite  quantities  of  commodities  or 
perform  specific  services  upon  receipt  of 
an  order  from  the  ordering  office. 

(b)  Letter  requests  for  allocation  shall 
be  submitted  to  the  apprcHJriate  central 

nonprofit  agency  listed  below: 

Agency 
Agency:  symbol 

OoodwlU  Industries  of  America, 
9200  Wlaconsln  Ave.,  Washizxg- 
ton.  D.C.  20014. OI 

International  Association  of  Re- 
habllltablon  Facilities,  5530 
Wisconsin  Ave.,  Washington. 
D.C.    20015 RP 

Jewish  Occupational  Oooincll,  114 
Fifth  Ave,  New  York,  N.T. 
10011    - JO 

National  Aasodatton  for  Re- 
tarded Children,  2709  Avenue 
E.  East  ArUngton.  Tex.  76011..  RO 

National  Easter  Seal  Society  for 
Crippled  ChUdren  and  Adults, 
2023  West  Ogden  Ave.,  Chicago, 
m.    60612 ES 

National  Indiwtrles  for  the  Blind, 
1511  K  St..  Washington,  D.C. 
20006    ™ 

United  Cerebral  Palsy  Associa- 
tion. 66  East  34th  St..  New 
Torlc,  N.T.    10016 CP 

(c)  Central  nonprofit  agencies  may 
authorize  the  ordering  office  to  transmit 
orders  for  specified  commodities  or  serv- 
ices directly  to  the  workshop(s)  con- 
cerned without  requesting  an  allocation 
for  each  order.  In  these  cases  the  central 
nonprofit  agency  shall  specify  the  nor- 
mal leadtlme  required  for  orders  trans- 
mitted directly  to  the  workshop (s) .  This 
method  shall  be  used  whenever  possible 
since  it  eliminates  double  handling  and 
decreases  the  time  required  for  process- 
ing orders. 

(d)  Requests  for  allocations  shall  con- 
tain for: 

(1)  Commodities:  Name,  stock  num- 
ber, latest  specification,  quantity,  unit 
price,  and  place  and  time  of  delivery. 

(2)  Services:  Type  and  location  of 
service  required,  latest  specification, 
work  to  be  performed,  estimated  volume, 
and  time  for  completion. 

(e)  Ordering  offices  shall  request  al- 
locations in  sufficient  time  for  the  cen- 
tral nonprofit  agency  to  reply,  for  the 
order(s)  to  be  placed,  and  for  the  work- 
shops to  produce  the  commodity  or  pro- 
vide the  service  (see  paragraph  (k)  of 
this  section) . 

(f)  When  a  commodity  on  the  pro- 
curement list  also  appears  on  the  sched- 
ule of  products,  Federal  Prison  Indus- 
tries. Inc.  (FPI) .  the  ordering  office  shall 
obtain  clearance  from  FPI  prior  to  re- 
questing an  allocation  or  placing  an  or- 
der directly  to  the  workshop (s). 
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(g)  The  central  nonprofit  agency  shall 
make  allocations  to  the  appropriate 
workshop(s>  upon  receipt  of  a  request 
from  the  ordering  ofiBce  and  Instruct  the 
ordering  ofiBce  to  forward  the  order  to 
the  central  nonprofit  agency  or  direct  to 
the  workshop (s>. 

(hi  Central  nonprofit  agencies  shall 
reply  promptly  to  requests  for  alloca- 
tions. When  a  request  for  allocation  pro- 
%ides  a  delivery  schedule  which  cannot 
be  met.  the  central  nonprofit  agency  shall 
request  a  revision,  which  the  ordering 
office  should  grant,  if  feasible,  or  the  cen- 
tral nonprofit  agency  shall  issue  a  pur- 
chase exception  authorizing  procuremMit 
from  commercial  sources  as  provided  in 
section  51-5.2. 

ii>  Allocations  are  not  an  obligation 
to  supply  any  commodity  or  service,  nor 
an  obligation  for  the  ordering  office  to 
issue  an  order,  nor  are  workshops  author- 
ized to  commence  production  imtil  re- 
ceipt of  an  order. 

(j)  Upon  receipt  of  an  allocation,  the 
ordering  office  shall  promptly  submit  an 
order  to  the  appropriate  central  non- 
profit agency  or  designated  workshop's) . 
Where  this  cannot  be  done  promptly,  the 
ordering  office  shall  so  advise  the  central 
nonprofit  agency  and  the  workshop(s) 
immediately. 

(k)  An  order  for  commodities  or  serv- 
ices shall  provide  leadtime  sufficient  for 
purchase  of  materials,  production  or 
preparation,  and  delivery  or  completion. 

(1>  The  central  nonprofit  agency  shall 
keep  the  ordering  office  informed  of  any 
changes  in  leadtime  experienced  by  its 
workshop's)  in  order  to  keep  to  a  mini- 
mum requests  for  extensions  once  an 
order  is  placed  by  the  ordering  office. 
Where,  due  to  unusual  conditions,  an 
order  does  not  provide  sufficient  lead- 
time,  the  central  nonprofit  agency  or 
workshop,  depending  on  which  received 
the  order,  may  request  an  extension  of 
delivery  or  completion  date  which  should 
be  granted,  if  feasible.  If  extension  of  de- 
lit'ery  or  completion  date  is  not  feasible, 
the  ordering  office  shall  li)  notify  the 
central  nonprofit  agency  and  work- 
shop's) as  appropriate,  and  'iii  request 
the  central  nonprofit  agency  to  reallo- 
cate or  to  issue  a  purchase  exception 
authorizing  procurement  from  com- 
mercial sources  as  provided  In  §  51-5.2. 

'm)  The  ordering  office  shall  provide 
to  the  central  nonprofit  agency  con- 
cerned a  copy  of  all  orders  to  workshops. 

§  31-3.2      Piirrha«e  exceptions. 

(a)  A  central  nonprofit  agency  shall 
grant  a  purchase  exception  for  an  order- 
ing office  to  procure  from  commercial 
sources  commodities  or  services  on  the 
procurement  list  when  both  of  the  fol- 
lowing conditions  are  met: 

'1)  The  central  nonprofit  agency  can- 
not furnish  a  commodity  or  service 
within  the  period  specified,  and 

<2)  The  commodity  or  service  is  avail- 
able from  commercial  sources  In  the 
quantities  and  at  an  earlier  time  than  it 
is  available  from  the  workshop's). 

'b)  The  central  ncMi profit  agency  may 
grant  a  purchase  exception  when  the 
quantity  involved  is  not  sufficient  for  eco- 


nomical production  or  provision  by  the 
workshop(8) . 

(c)  When  the  conditions  in  para- 
graphs (a)  or  (b)  are  met,  the  central 
nonprofit  agency  shall  provide  a  pur- 
chase exception  promptly  and  shall 
specify  the  quantities  and  delivery  period 
covered  by  the  exception.  The  central 
nonprofit  agency  shall  inform  the  Com- 
mittee prior  to  issuing  a  purchase  excep- 
tion to  procure  a  commodity  or  service 
from  commercial  sources  when  the  value 
of  the  procurement  is  $2,500  or  more. 

(d)  When  a  purchase  exception  is 
granted  for  procurement  from  com- 
mercial sources  under  paragraph  (a) 
above : 

(i)  Purchase  action  shall  be  taken 
within  15  days  following  the  date  of  the 
purchase  exception  or  as  may  be  ex- 
tended by  the  central  nonprofit  agency 
with  the  concurrence  of  the  Committee. 

(ii)  A  copy  of  the  solicitation  shall  be 
provided  to  the  appropriate  central  ncm- 
profit  agency  at  the  time  it  is  issued. 

§  31—5.3      Prices. 

'a)  The  prices  included  in  the  pro- 
curement list  are  fair  market  prices 
established  by  the  Committee. 

(b)  Prices  for  commodities,  except  for 
military  resale  commodities,  are  for  de- 
livery aboard  the  vehicle  of  the  initial 
carrier  at  point  of  production  'f.o.b. 
shipping  point),  and  include  packaging, 
packing,  and  marking  as  shown  on  the 
procurement  list. 

( c )  Price  changes  for  commodities  and 
services  shall  apply  to  all  orders  placed 
on  or  after  the  effective  date  of  the 
change  and  in  special  cases,  with  the  con- 
currence of  the  ordering  office,  to  unde- 
livered orders  on  hand  at  the  workshop 
on  the  effective  date  of  the  change. 

(d)  Some  prices  are  different  for  east- 
ern and  western  areas  of  the  United 
States.  The  western  area  includes  the 
States  of  Alaska,  Arizona,  California, 
Hawaii.  Idaho,  Montana,  Nevada,  Ore- 
gon, Utah,  and  Washington.  Western- 
area  prices  are  applicable  to  items  manu- 
factured by  workshops  located  in  these 
States. 

'e)  If  an  ordering  office  desires  pack- 
ing, packaging,  or  marking  of  products 
other  than  the  standard  pack  or  as  pro- 
vided In  the  procurement  list,  the  differ- 
ence in  cost  thereof,  if  any,  shall  be 
added  to  the  purchase  price. 

§51-3.4      Shipping  and  parking. 

'a)  Commodities,  except  for  military 
resale  commodities,  shall  be  delivered 
aboard  the  vehicle  of  the  Initial  carrier 
at  point  of  production  (f.o.b.  shipping 
point)  for  transportation  to  destination 
on  Government  bUls  of  lading.  DeUvery 
is  accomplished  when  a  shipment  is 
placed  aboard  the  vehicle  of  the  Initial 
carrier.  Time  of  delivery  is  the  date 
shipment  is  released  to  and  accepted  by 
the  Initial  carrier.  Bills  of  lading  may 
accompany  orders  or  be  otherwise 
furnished,  but  they  must  be  supplied 
promptly.  Failure  by  an  ordering  office 
to  furnish  bills  of  lading  promptly  may 
result  In  an  excusable  cause  for  delay 
in  delivery. 


(b)  Standard  pack  information  is 
stated  in  item  descriptions.  In  ascend- 
ing order,  standard  pack  is  given  in 
multiples  of  the  tmit  of  issue  contained 
within  the  irmer  wrap's)  and  the  outer 
shipping  container  pack. 

(c)  Shipping  weights,  where  available, 
are  Included  in  the  procurement  list. 
The  weight  Indicated  applies  to  the  last 
quantity  shown  in  the  information  on 
standard  pack. 

§  31—5.3      Paj-ments. 

Payments  for  products  or  services  of 
the  blind  or  other  severely  handicapped 
shall  normally  be  made  within  20  days, 
but  in  no  event  later  than  30  days,  after 
shipment  or  receipt  of  a  correct  invoice 
or  voucher. 

§31—3.6      Military  resale  eommodilies. 

(a)  Purchase  procedures  for  ordering 
military  resale  commodities  are  con- 
tained in  Instructions  issued  by  the 
designated  central  nonprofit  agency  and 
are  available  upon  request  from  that 
agency.  Armed  Forces  commissaries  and 
exchanges  and  like  activities  of  other 
Government  departments  and  agencies 
(authorized  resale  outlets)  shall  request 
the  central  nonprofit  agency  to  desig- 
nate the  workshop  to  which  orders  shall 
be  forwarded. 

(b)  Authorized  resale  outlets  shall 
stock  military  resale  commodities  In  as 
broad  a  range  as  is  practicable.  Compar- 
able brand  name  items  procured  from 
commercial  sources  may  also  be  stocked 
in  authorized  resale  outlets,  except  In 
military  commissaries,  to  meet  patron 
demand,  but  not  the  exclusion  of  mili- 
tary resale  commodities. 

(c)  The  price  of  military  resale  com- 
modities includes  delivery  to  destination 
or,  in  the  case  of  destinations  overseas 
(including  Alaska  and  Hawaii) ,  to  desig- 
nated depots  at  ports  of  embarkation. 

§  51—3.7      Adjustment  and  ranrellalion  of 
orders. 

When  the  central  nonprofit  agency 
or  a  workshop  fails  to  comply  with  the 
terms  of  a  Government  order,  the  order- 
ing office  shall  make  every  effort  to 
negotiate  an  adjustment  before  taking 
action  to  cancel  the  order.  When  a 
Government  order  Is  canceled  for  failure 
to  comply  with  its  terms,  the  central 
nonprofit  agency  shall  be  notified,  and,  if 
practicable,  requested  to  reallocate  the 
order.  The  central  nonprofit  agency 
shall  notify  the  Committee  of  any  cancel- 
lation of  an  order  and  the  reasons 
therefor. 

§  31—5.8      Correspondence  and  inquiries. 

Routine  correspondence  or  inquiries 
concerning  deliveries  of  commodities  be- 
ing shipped  from  or  performance  of  serv- 
ice by  blind  and  other  severely  handi- 
capped workshops  shall  be  with  the  work- 
shop involved.  Major  problems  shall  be 
referred  to  the  appropriate  central  non- 
profit agency. 

§51—5.9      Quality  of  merchandise. 

(a)  Commodities  furnished  imder  Gov- 
ernment specification  by  blind  or  other 
severely  handicapped  workshops  shall  be 
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manufactured  in  strict  compliance  with 
such  specifications.  Where  no  specifica- 
tions exist,  commodities  produced  shall 
be  of  the  highest  quality  and  equal  to 
similar  items  available  on  the  commer- 
cial market.  Commodities  shall  be  in- 
spected utilizing  nationally  recognized 
test  methods  and  procedures  for  sam- 
pling and  inspection. 

(b)  Services  provided  by  blind  or  other 
severely  handicapped  workshops  shall  be 
performed  in  accordance  with  Govern- 
ment specifications  and  standards. 
Where  no  Government  specification  or 
standard  exists,  the  services  shall  be 
performed  in  accordance  with  good  com- 
mercial practices. 
§  51-5.10      0«al'»y  coniplainU. 

(a)  When  the  quality  of  a  commodity 
received  is  not  considered  satisfactory 
by  the  using  activity,  the  activity  shall 
take  the  following  actions  as  appropri- 
ate: 
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(1)  For  commodities  received  from 
DSA  supply  centers  or  GSA  supply  dis- 
tribution faculties,  notify  the  supplying 
agency  in  accordance  with  that  agency's 
procedures. 

(2)  For  commodities  received  from 
blind  or  other  severely  handicapped 
workshops,  address  complaints  to  the 
workshop  involved  with  a  copy  to  the 
central  nonprofit  agency  with  which  it 
is  affiliated. 

(b)  When  the  quality  of  a  service  is 
not  considered  satisfactory  by  the  using 
activity,  the  activity  shall  address  com- 
plaints to  the  workshop  involved  with  a 
copy  to  the  central  nonprofit  agency 
with  which  it  is  affiliated. 

(c)  In  those  instances  where  quality 
problems  cannot  be  resolved  by  the  work- 
shop and  the  using  actvity,  the  Com- 
mittee and  the  central  nonprofit  agency 
shall  be  advised. 


I6;j2i 

§31-3.11      Specification  changes. 

(a)  Specifications  cited  in  the  procure- 
ment list  may  undergo  a  series  of 
changes,  indicated  by  successive  suffix 
letters,  to  keep  current  with  industry 
changes  and  agency  needs.  Since  it  is  not 
feasible  to  show  the  latest  revision  cur- 
rent on  the  publication  date,  only  the 
basic  specification  is  referenced  in  the 
procurement  list.  Procurement  agencies 
shall  notify  the  central  nonprofit  agency 
concerned  of  the  latest  applicable  speci- 
fication. 

(b)  When  a  Government  department 
or  agency  is  changing  the  design  or  con- 
struction of  a  commodity  on  the  procure- 
ment list  that  involves  the  assignment 
of  a  new  Federal  stock  number,  the  Com- 
mittee and  the  central  nonprofit  agency 
concerned  shall  normally  be  permitted  to 
comment  on  such  change  and  shall  be 
notified  of  the  change  prior  to  its  effec- 
tive date. 

(PR  Doc.73-12216  Filed  6-20-73:8:45  am) 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510.  „r,p„., 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each   month. 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
.  Welfare 

Section  213.3316  is  amended  to  show 
that  the  position  of  Executive  Assistant 
to  the  Secretary  is  no  longer  excepted 
imder  Schedule  C. 

Effective  on  June  22,  1973,  §  213.3316 
(a) (26)  is  revoked. 

(5   U.S.C.  sees.   3301,   3302;    Executive  Order 
10577,  3  CFR  1954-58  Comp.  p.  218.) 


Secretary  are  excepted  under  schedule  C. 
Effective  on  June  22,  1973,  §  213.3384 
(a)  (31)  is  amended  as  set  out  below. 

§  213.3384      Deparlmenl  of  Housing  and 
Urban  Development. 

(a)  Office  of  the  Secretary.  *  *  * 
(31)  One  Special  Assistant  to  the  Sec- 
retary  and   three  staff   assistants,   one 
Secretary,  and  one  administrative  aide 
to  the  special  assistant. 


[seal! 


U.S.  Civil  Service 

Commission, 
James  C.  Spry, 
Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-12614  Piled  6-21-73:8:45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  one  additional  position  of  staff  as- 
sistant to  the  Secretary  and  one  position 
of  staff  assistant  to  the  Assistant  to  the 
Secretary  for  Programs  for  the  Elderly 
and  the  Handicapped  are  excepted  under 
schedule  C. 

Effective  on  June  22,  1973,  §  213.3384 
(a)  (8)  is  amended  and  §  213.3384(a)  (51) 
is  added  as  set  out  below. 

§  213.3384      Department  of  Housing  and 
Urban  Development. 

(a)  Office  of  the  Secretary.  *   *   * 
(8)  Two  staff  assistants  to  the  Secre- 
tary. 

•  •  *  •  • 
(51)  One  staff  assistant  to  the  Assist- 
ant to  the  Secretary  for  Programs  for 
the  Elderly  and  the  Handicapped. 

*  •  •  •  • 

(5  use.  sees.   3301,   3302;   Executive  Order 
10677,  3  CFR  1954r-68  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]      James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-12616  Filed  6-21-73;8:45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  two  additional  positions  of  staff  as- 
sistant and  one  position  of  administra- 
tive aide  to  the  Special  Assistant  to  the 


(5  U.S.C.  sees.  3301,  3302; 
1954-58  Comp.  p.  218) 


E.O.  10577,  3  CFR 


U.S.  Civil  Service 
Commission, 
[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-12615  Filed  6-21-73:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  State 

Section  213.3104  is  amended  to  show 
that  the  following  positions  in  the  Office 
of  the  Assistant  Secretary  for  Public  Af- 
fairs are  no  longer  excepted  under  sched- 
ule A:  Chief,  Public  Studies  Division; 
Chief,  Public  Service  Ehvlsion;  Chief, 
Historical  Division ;  one  Special  Assistant 
to  the  Chief,  News  Division;  and  one 
Special  Assistant  to  the  Deputy  Assistant 
Secretary  (Etomestic  Affairs) . 

Effective  on  June  22,  1973;  §213.3104 

(e)  is  revoked. 

(5  U.S.C.  sees.  3301,  3302;    Executive  Order 
10577,  3  CFR  1954-58  Comp.  p.  218.) 

U.S.   Civil  Service 
Combussion, 
[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-12617  Filed  6-21-73:8:45  am] 

Title  6 — Economic  Stabilization 

CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  140 — COST  OF  LIVING  COUNCIL 
FREEZE  REGULATIONS 

Frieeze  Group  Questions  and  Answers 
Nos.  1  and  2 

These  questions  and  answers,  which 
are  issued  by  the  Cost  of  Living  Council's 
Freeze  Group,  are  designed  to  provide 
immediate  guidance  in  understanding 
and  applying  the  new  freeze  regulations 
(part  140  of  title  6  of  the  Code  of  Federal 
Regulations).  To  achieve  the  broadest 
publication,  these  are  hereby  added  to 
part  140  in  a  new  appendix  A.  Since  they 
provide  guidance  of  general  applicability 


and  are  subject  to  clarification,  revision, 
or  revocation,  they  do  not  constitute 
legal  rulings  with  respect  to  specific  fact 
situations. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  92-210,  85  Stat.  743; 
Public  Law  93-28,  87  Stat.  27:  Executive  Order 
11723,  38  FR  15765;  Cost  of  Living  CouncU 
Order  No.  30.) 

Issued  in  Washington,  D.C.,  on  June  19, 
1973. 

James  W.  McLane. 

Director, 
Freeze  Group. 

A  new  appendix  A  is  added  to  part  140 
which  reads  as  follows: 

,  Appendix  A 

FREEZE   GROtTP 
QUESTIONS     AND     ANSWERS     NO.      1 

1.  Q.  Does  the  freeze  cover  just  retail  or 
consumer  prices? 

A.  No.  Prices  at  all  levels  of  production  and 
distribution  are  covered  by  the  freeze. 

2.  Q.  Are  public  utility  rates  covered  by 
the  freeze? 

A.  Yes. 

3.  Q.  Will  mall  rate  increases  scheduled  for 
implementation  during  the  freeze  be  per- 
mitted to  go  Into  effect? 

A.  No. 

4.  Q.  May  rates  and  charges  established  by 
the  Interstate  Commerce  Commission  and 
other  Government  regulatory  agencies  be  In- 
creased during  the  freeze? 

A.  No.  All  rates,  fees  and  charges  set  by 
regulatory  agencies  are  considered  prices  and 
are  subject  to  the  freeze. 

5.  Q.  Is  the  freeze  base  period  the  first  7 
days  in  June  or  the  first  8  days  in  June? 

A.  The  freeze  base  period  Is  the  first  8  days, 
in  June,  1973:  June  1  through  8.  If  no  trans- 
action occurred  during  that  period,  the  near- 
est preceding  7-day  period  in  which  a  trans- 
action occurred  Is  used  as  the  freeze  base 
period. 

6.  Q.  If  a  freeze  price  was  below  the  fol- 
lowing prices,  may  it  be  Increased  up  to  the 
applicable  price  without  regard  to  the  freeze 
rules?  (a)  Phase  II  base  price:  (b)  the  price 
authorized  or  lawfully  In  effect  on  January 
10,  1973;  (c)  the  price  in  effect  on  May  25, 
1970. 

A.  (a)  No.  (b)  No.  (c)  No.  The  freeze  rules, 
except  In  the  case  of  red  meat  sales  subject 
to  special  meat  celling  rules,  take  precedence 
over  prior  rules  with  respect  to  permissible 
price  levels. 

7.  Q.  During  phase  2,  sf>eclal  provision  was 
made  for  contracts  entered  Into  prior  to  the 
August  15,  1971,  freeze.  Will  the  same  be  true 
for  the  present  freeze? 

A.  No. 

8.  Q.  Do  different  rules  apply  to  detcnnln- 
Ing  the  freeze  price  for  new  homes  as 
opposed  to  used  homes? 

A.  No.  The  freeze  price  for  the  sale  of  any 
Interest  In  real  property  Is  determined  ac- 
cording to  the  provisions  of  section  140.11  of 
the  freeze  regulations.  The  freeze  price  Is:  (a) 
The  sale  price  specified  In  a  sales  contract 
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signed  by  both  parties  on  or  before  June  12. 
1973:  or  (b)  when  there  Is  no  such  sales  con- 
tract, the  fair  market  value  of  the  property 
as  of  the  freeze  base  period  based  on  sales  of 
like  or  similar  property  under  similar 
circumstances. 

9.  Q.  Are  all  sellers,  regardless  of  size,  sub- 
ject to  the  requirement  to  maintain  lists  of 
freeze  prices  for  the  cwnmodlties  and  services 
applies  to  each  seller. 

A.  Yes.  The  Executive  order  which  estab- 
lishes the  freeze  states  that  thU  requirement 
applies  to  each  seller. 

10.  Q.  Will  there  be  general  relief  (that  Is. 
other  than  by  mdlvidual  exception)  for  loss/ 
low  profit  firms  during  the  freeze? 

A.  No. 

1 1 .  Q.  May  a  contract  for  goods  entered  into 
during  the  freeze  base  period  establish  the 
freeze  base  price  for  the  goods  covered  by  the 
contract,  even  though  shipment  was  not  to 
occur  until  later? 

A.  No.  Freeze  base  prices  are  determined  In 
accordance  with  transactions  made  during 
the  freeze  base  period.  The  freeze  regulations 
state  that  a  transaction  "Is  considered  to  oc- 
cur at  the  time  of  shipment  in  the  case  of 
commodities,  and  the  time  of  performance  in 
the  case  of  services."  The  only  exception  in 
the  regulations  applies  to  a  sales  contract  of 
real  property  signed  by  both  parties  on  or 
before  June  12.  1973. 

12.  Q.  May  a  payment  (or  partial  pay- 
ment) received  during  the  freeze  base  period 
establish  the  freeze  base  price,  even  though 
shipment  was  not  to  occur  until  later? 

A  No.  Payment  Is  not  considered  to 
establish  a  transaction  under  the  freeze 
regulations. 

13.  Q.  Does  the  freeze  apply  to  long-term 
purchase  contracts  that  call  for  delivery  after 
the  freeze? 

A.  No  However,  lawful  prices  during  the 
post-freeze  period  will  be  determined  In 
accordance  with  the  phase  4  regulations. 

14.  Q  What  Is  the  status  of  volatile  pric- 
ing orders  during  the  freeze? 

A.  Volatile  pricing  orders  remain  in  eJTect 
during  the  freeze  but  are  subject  to  the 
freeze.  Prices  cannot  be  Increased  above 
freeze  prices  under  authority  of  a  volatile 
pricing  order.  Prices  which  have  been  in- 
creased pursuant  to  volatile  pricing  author- 
ity must  be  reduced  In  accordance  with  that 
authorization  if  volatile  Input  costs  decline. 

15.  Q.  When  must  sellers  have  price  lists 
available? 

A.  Price  lists  must  be  available  not  later 
than  11:59  pm.  Sunday.  June  24. 

16.  Q.  Does  the  small  firm  exemption  (GO 
tmployees  or  less)   apply  during  the  freeze? 

A.  No. 

FREEZE    CROUP 
QUESTIONS  AND  ANSWERS  NO.  2 

1.  Q.  Are  college  tuitions  and  room  and 
board  fees  covered  by  the  freeze? 

A.  Yes. 

2.  Q.  Are  antiques,  rare  coins,  rare  stamps, 
art  items  and  other  similar  Items  subject 
to  the  freeze? 

A.  There  Is  no  exemption  for  these  types  of 
items. 

3.  Q.  Does  the  seasonality  rule  apply  to 
prices  charged  for  raw  agricultural  products? 

A.  Yes.  if  the  person  selling  the  product 
can  establish  that  the  product  has  shown  a 
distinct  fluctuation  at  a  specified,  identifia- 
ble point  In  time  during  each  of  the  3  years 
prior  to  the  contemplated  change.  A  varia- 
tion caused  exclusively  by  weather  or  other 
factors  affecting  the  size  of  the  current  crop 
will  not  be  considered  a  seasonal  variation.  If 
the  seasonality  rule  Is  used,  the  freeze  price 
cannot  exceed  the  average  prices  actually 
charged  during  the  last  season. 


4.  Q.  A  wholesaler  jobber  purchases  agri- 
cultural produce  of  the  same  grade  and 
quality  from  a  different  growing  region  and 
at  a  higher  price  than  he  did  during  or  before 
the  first  8  days  of  June.  May  the  wholesaler/ 
Jobber  charge  a  price  higher  than  he  chsu-ged 
from  June  1  through  June  8  when  he  resells 
the  produce? 

A.  No.  Tomatoes,  watermelons,  potatoes, 
and  other  perishable  raw  agricultural  prod- 
ucts which  are  destined  for  human  con- 
sumption In  their  original  physical  form  are 
exempt  only  to  the  point  of  the  first  sale  by 
the  producer  or  grower  of  those  agricultural 
products.  Wholesaler/ jobbers  are  subject  to 
the  freeze  price  rules  and.  except  for  seasonal 
patterns,  are  limited  to  the  freeze  price  for 
items  of  the  same  grade  and  quality  as  de- 
fined by  the  U.S.  Department  of  Agriculture. 
Geographic  origin  does  not  necessarily  deter- 
mine grade  and  quality. 

5.  Q.  May  a  person  contract  during  the 
freeze  period  for  a  price  higher  than  the 
freeze  base  price  with  shipment  due  after 
the  freeze? 

A.  Yes.  But  such  person  should  be  aware 
that  prices  for  goods  and  services  to  be 
delivered  after  the  freeze  are  subject  to  phase 
4  regulations. 

6.  Q.  Are  prices  charged  by  Federal,  State, 
local,  or  municipal  governments  frozen? 

A.  Yes. 

|FR  Doc.73-12654  Filed  6-20-73.9:16  am] 

Title  7 — Agriculture 

CHAPTER  IX — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Regulation  591  ] 

PART  910— LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California- Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  Jime  24- 
Jime  30,  1973.  It  is  issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Marketing 
Order  No.  910.  The  quantity  of  lemons 
so  fixed  was  arrived  at  after  considera- 
tion of  the  total  available  supply  of  lem- 
ons, the  quantity  of  lemons  currently 
available'  for  market,  the  fresh  market 
demand  for  lemons,  lemon  prices,  and 
the  relationship  of  season  average  re- 
turns to  the  parity  price  for  lemons. 

§  910.891      Lemon  ReRiiIiilion  591. 

(a)  Findings. — <!)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR.  pt. 
910  >,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  J937,  as  amended  (7  U.S.C.  601- 
674),  atid  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 


(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  msiy  ferawir- 
keted  during  the  ensuing  week  stems 
from  the  production  and  marketing  sit- 
uation confronting  the  lemon  industry. 

(i)  The  ccMnmittee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con- 
sideration of  the  factors  enumerated  in 
the  order.  The  committee  further  re- 
ports the  demand  for  lemons  continues 
strong,  although  the  weather  is  some- 
what cooler  in  major  consuming  centers. 
Temperatures  generally  are  high  enough 
to  keep  demand  about  unchanged.  Sales 
continue  strong  on  all  sizes  and  grades 
but  the  supply  of  165's  and  smaller  lem- 
ons continues  short.  Auction  supplies  are 
projected  as  adequate  for  both  this  week 
and  next.  Average  f.o.b.  price  was  $5.55 
per  carton  the  week  ended  Jtme  16,  1973, 
compared  to  $4.94  per  carton  the  previ- 
ous week.  Track  and  rolling  supplies  at 
283  cars  were  up  69  cars  from  last  week. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by 
the  committee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
dled should  be  fixed  as  hereinafter  set 
forth. 

<3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insufB- 
cient,  and  a  reasonable  time  is  permitted, 
imder  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effective 
time,  are  identical  with  the  aforesaid  rec- 
ommendation of  the  committee,  and  in- 
formation concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  June  19,  1973. 
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(b)  Order.— (1)  The  quantity  of  lem- 
ons growns  In  California  and  Arizona 
which  may  be  handled  during  the  period 
June  24,  1973,  through  June  30,  1973. 
is  hereby  fixed  at  360,000  cartons. 

(2)  As  used  in  this  section,  "handled," 
and  "carton(s)"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  VS.C. 
601-«74.) 

Dated  June  21,  1973. 

Charles  R.  Brader, 
Acting   Deputy  Director,  Fruit 
mid  Vegetable  Division  Agri- 
cultural Marketing  Service. 
[PR  Doc.73-12807  Filed  6-21-73;2:08  pm) 


PART  911— LIMES  GROWN   IN   FLORIDA 

Expenses  and  Rate  of  Assessment  and 
Carryover  of  Unexpended  Funds 

This  determination  authorizes  a  1973- 
74  season  Florida  Lime  Administrative 
Committee  budget  of  $29,750,  an  assess- 
ment rate  of  $0,035  per  bushel  of  limes, 
and  the  carryover  in  reserve  of  $17,479 
excess  funds  from  the  1972-73  season. 
The  committee  advises  that  the  fore- 
going amoimts  and  rate  of  assessment 
are  essential  to  its  maintenance  and 
fimctioning  during  said  1973-74  fiscal 
year. 

On  June  6,  1973,  notice  of  rulemaking 
was  published  in  the  Federal  Register 
(38  FR  14839)  regarding  proposed  ex- 
penses and  the  related  rate  of  assess- 
ment for  the  period  April  1, 1973,  through 
March  31,  1974,  and  carryover  of  im- 
expended  funds,  pursuant  to  the  mar- 
keting agreement,  as  amended,  and  or- 
der No.  911,  as  amended  (7  CFR,  part 
911),  regulating  the  handling  of  limes 
grown  in  Florida.  This  regulatory  pro- 
gram is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  After  con- 
sideration of  all  relevant  matters  pre- 
sented, including  the  proposals  set  forth 
in  such  notice  which  were  submitted  by 
the  Florida  Lime  Administrative  Com- 
mittee (established  pursuant  to  said 
marketing  agreement  and  order),  it  is 
hereby  found  and  determined  that : 

§  911.212      Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses. — Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Florida  Lime  Administrative  Committee 
during  the  period  April  1,  1973,  through 
March  31.  1974,  will  amount  to  $29,750. 

(b)  Rate  of  assessment. — The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  911.41, 
Is  fixed  at  $0,035  per  bushel  of  limes. 

(c)  Reserve. — Unexpended  assessment 
ftmds  in  the  amount  of  approximately 
$17,479,  which  are  in  excess  of  expenses 
incurred  during  the  fiscal  year  ending 
March  31,  1973,  shall  be  carried  over  as 
a  reserve  In  accordance  with  §§  911.42 
and  911.204  of  said  amended  marketing 
agreement  and  order. 


It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  July  23,  1973  (5 
U.S.C.  553),  in  that  (1)  shipments  of 
limes  are  now  being  made,  (2)  the  rele- 
vant provisions  of  said  marketing  agree- 
ment and  this  part  require  that  the  rate 
of  assessment  herein  fixed  shall  be  appli- 
cable to  all  assessable  limes  handled  dur- 
ing the  aforesaid  period,  and  (3)  such 
period  began  on  April  1,  1973,  and  said 
rate  of  assessment  will  automatically 
apply  to  all  such  limes  beginning  with 
such  date. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated  June  18,  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
(PR  Doc.73-12531  Filed  6-21-73;8:46  am] 


PART  930— CHERRIES  GROWN  IN  MICH- 
IGAN. NEW  YORK,  WISCONSIN,  PENN- 
SYLVANIA, OHIO,  VIRGINIA,  WEST 
VIRGINIA  AND  MARYLAND 

Distribution  of  Proceeds  From  Sale  of 
Reserve  Pool  Cherries 

This  amendment  establishes  the  pro- 
cedure for  the  distribution  of  proceeds 
from  the  sale  of  reserve  pool  cherries; 
specifies  a  60-day  period  during  which 
pack  reports  must  be  submitted  to  the 
Cherry  Administrative  Board,  and  re- 
vises assessment  billing  procedure.  Spe- 
cifically, the  amendment  increases  the 
time  allowed  for  handlers  to  submit  the 
end  of  pack  report  from  30  to  60  days 
after  completion  of  packing.  Handlers 
have  had  diflQculty  compiling  and  verify- 
ing cherry  receipts  within  the  30-day 
period  now  provided.  The  revised  assess- 
ment billing  procedure  requiring  pay- 
ment of  one-third  of  the  assessment 
within  30  days  after  completion  and  the 
remainder  in  equal  installments  within 
90  and  120  days,  respectively,  after  pack 
completion  will  provide  the  committee 
with  operating  fimds  earlier  in  the  sea- 
son. The  procedure  governing  the  han- 
dling of  money  obtained  from  the  sale 
of  reserve  pool  cherries  advises  equity 
holders  of  the  costs  that  should  be  de- 
ducted from  such  funds  and  the  disposi- 
tion of  the  remainder  thereof. 

Notice  was  published  in  the  Federal 
Register  issue  of  May  23,  1973  (38  FR 
13565),  that  the  Department  was  giving 
consideration  to  proposed  amendment  to 
the  rules  and  regulations  (Subpart — 
Rules  and  Regulations,  7  CFR  930.101 
through  930.161) ,  pursuant  to  the  appli- 
cable provisions  of  marketing  order  No. 
930  (7  CFR,  pt.  930)  regulating  the  han- 
dling of  cherries  grown  in  Michigan, 
New  York,  Wisconsin,  Pennsylvania, 
Ohio,  Virginia,  West  Virginia,  and  Mary- 
land, hereinafter  referred  to  collectively 
as  the  "order."  This  Is  a  regulatory  pro- 
gram effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 


amended  (7  U.S.C.  601-674) .  The  afore- 
said amendment  to  the  rules  and  regula- 
tions as  proposed  by  the  Cherry  Admin- 
istrative Board,  the  agency  established 
under  said  order  to  administer  the  pro- 
visions thereof.  No  written  data,  views, 
or  arguments  were  filed  with  respect  to 
said  proposal  during  the  period  specified 
therefor  In  the  notice. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  it  is  hereby  found  that  amend- 
ment, as  hereinafter  set  forth,  of  said 
rules  and  regulations  is  in  accordance 
with  said  marketing  order  and  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  funds  have  been 
collected  from  the  sale  of  reserve  pool 
cherries  and  timely  distribution  of  such 
should  be  made  In  accordance  with  the 
procedure  specified  in  this  amendment, 
(2)  notice  was  given  of  the  proposed 
amendment  through  publicity  in  the 
productiOTi  area  and  by  publication  in 
the  May  23,  1973,  issue  of  the  Federal 
Register,  and  (3)  compliance  with  this 
amendment  will  not  require  any  prepa- 
ration that  cannot  be  completed  by  the 
effective  time  hereof. 

Order. — The  amendment  will  provide 
as  follows : 

1.  Section  930.106,  Pack  report  is  re- 
vised to  read  as  follows: 

§  930.106      Pack  report. 

Each  handler,  in  accordance  with 
§  930.62,  shall  submit  to  the  Cherry  Ad- 
ministrative Board  at  its  office  in  Hart- 
ford, Mich.,  or  such  other  location  as 
may  be  specified  by  the  Board,  within 
60  days  after  the  date  of  pack  comple- 
tion, a  written  report  of  the  total  amount 
of  cherries  received  for  processing,  show- 
ing separately  the  amount  of  cherries 
that  were  first  handled. 

2.  Section  930.107,  Assessment  pro- 
cedure is  revised  to  read  as  follows: 

§  930.107      Assessment  procedure. 

(a)  Each  handler  shall  be  billed  for 
the  first  one-third  of  his  total  assess- 
ments at  pack  completion,  the  second 
one-third  of  such  assessments  60  days 
after  pack  completion,  and  all  remain- 
ing impaid  assessments  90  days  after 
pack  completion. 

(b)  Each  handler  shall  pay  interest 
of  1  percent  per  month  on  any  impaid 
balance  beginning  30  days  after  date  of 
billing. 

3.  A  new  §  930.109,  Distribution  of  re- 
serve pool  proceeds,  is  added  to  read  &s 
follows : 

§  930.109     Distribution  of  reserve  pool 
proceeds. 

(a)  All  proceeds  from  the  sale  of  re- 
serve pool  cherries  shall  be  placed  In  a 
special  reserve  pool  accoxmt,  to  be  kept 
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separate    and    apart    from    all    other 
marketing  order  funds. 

lb)  All  expenses  incurred  by  the 
Board,  in  receiving,  handling,  holding, 
and  disposing  of  reserve  pool  cherries 
shall  be  deducted  from  the  proceeds 
from  the  sale  of  such  cherries  prior  to 
any  distribution  of  such  funds  to  equity 
holders. 

(c)  In  accordance  with  §  930.60  all  re- 
serve pool  funds,  after  deductions,  shall 
be  distributed  to  equity  holders  in  direct 
proportion  to  each  such  person's  equity 
in  the  total  reserve  pool. 

(d)  All  prepaid  storage  fees  shall  be 
retained  by  the  Board  until  complete 
disposition  is  made  of  all  reserve  pool 
cherries.  Upon  such  disposition,  any 
such  imexpended  fees  shall  be  returned 
to  the  equity  holders. 

Dated  June  18.  1973,  to  become  effec- 
tive on  June  22,  1973. 

Charles  R.  Brader. 
Acting  Deputy  Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
[FR  Doc  73-12532  Piled  6-21-73:8:45  am] 


PART  987— DOMESTIC  DATES  PRO- 
DUCED OR  PACKED  IN  RIVERSIDE 
COUNTY,   CALIF. 

Certain  Procedures  on  Export  of  Dates  to 
Mexico 

Notice  was  published  in  the  May  29, 
1973,  issue  of  the  Federal  Register  (38 
FR  14110)  regarding  a  proposal  to  amend 
§§  987.155(b)  and  987.164  of  Subpart^- 
Administrative  Rules  (7  CFR  987.101- 
987.168:  37  FR  23324)  to  revise  the  re- 
porting procedures  applicable  to  the  ex- 
portation of  dates  to  Mexico.  Such  pro- 
cedural requirements  are  pursuant  to 
§  987.55  of  the  marketing  agreement,  as 
amended,  and  order  No.  987,  as  amended 
(7  CFR,  pt.  987) ,  regulating  the  handling 
of  domestic  dates  produced  or  packed  in 
Riverside  County,  Calif.  The  amended 
marketing  agreement  and  order  are  ef- 
fective under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) .  The  proposal  was  unan- 
imously recommended  by  the  California 
Date  Administrative  Committee. 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  received. 

Section  987.155fb)  provides,  in  part, 
that  no  dates  shall  be  exported  to  Mexico 
until  the  handler  obtains  from  the  im- 
porter or  trucker  of  each  lot  of  dates  a 
certification  to  the  committee  and  the 
U.S.  Department  of  Agriculture  that  such 
dates  will  not  reenter  the  United  States 
or  be  shipped  to  Canada.  The  certifica- 
tion is  on  CDAC  form  No.  11  (a)  which 
must  be  submitted  to  the  committee. 
Paragraph  'bi  also  provides  that  one 
copy  of  the  form  shall  be  surrendered  to 
the  U.S.  Customs  Service  at  the  border 
crossing  station.  Section  987.164  pre- 
scribes, in  part,  that  if  the  lot  of  dates 
was  certified  as  products  dates  and  was 
exported  into  Mexico,  the  handler  shall 
obtain  a  completed  CDAC  form  No.  11 


(a)  from  the  buyer  and  submit  this  form 
to  the  committee. 

In  its  recommendation,  the  committee 
stated  that  the  provision  requiring  a 
copy  of  CDAC  form  No.  11(a)  to  be  de- 
livered to  U.S.  Customs  when  the  shii>- 
ment  crosses  the  border  has  not  been 
adhered  to  in  recent  months.  It  indicated 
that  truckers  may  be  reluctant  to  admit 
that  they  are  carrying  dates  liecause  of 
the  legal  implications  if  the  dates  are 
reentered  into  the  United  States  or  are 
shipped  to  Canada.  The  submission  of 
the  form  at  the  crossing  station  assures 
that  the  dates  are  exported  into  Mexico. 

Pursuant  to  the  order,  dates  shipped 
to  Mexico  are  permitted  to  be  of  a  lower 
quality  than  those  shipped  to  destina- 
tions in  the  United  States  and  Canada. 
Most  dates  shipped  to  Mexico  usually 
are  of  this  quality,  generally  for  manu- 
facture into  date  products  such  as  choco- 
late-covered date  candy.  Although  the 
quantity  of  domestic  dates  exported  to 
Mexico  is  relatively  small,  it  is  imp>ortant 
that  surveillance  of  these  lots  be  main- 
tained so  that  lower  quality  dates  do  not 
reenter  the  United  States  or  be  shipped 
to  Canada. 

Section  987.155(b)  should  be  amended 
to  require  only  the  handler  to  execute 
CDAC  form  No.  11(a).  The  handler 
would  certify  on  that  form  that  the  im- 
porting buyer  is  vmder  an  agreement  that 
he  will  not  re-enter  the  dates  into  the 
United  States  or  ship  them  to  Canada. 
Pursuant  to  the  amendment,  the  truck- 
driver  delivering  the  dates  to  Mexico 
would  not  complete  any  certification.  He 
would  only  surrender  the  form  at  the 
border  crossing.  Section  987.155(b) 
should  also  be  amended  to  enable  the 
committee  to  request  information  on 
CDAC  form  No.  IK  a)  in  addition  to  that 
now  requested  in  paragraph  (b) .  Section 
987.164.  should  be  amended  to  bring  the 
provisions  of  this  section  into  conformity 
with  the  changes  in  §  987.155 'b)  so  as  to 
require  the  handler,  instead  of  the  buyer, 
to  complete  CDAC  form  No.  11(a). 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  recommendation  of  the  Cali- 
fornia Date  Administrative  Committee, 
and  other  available  information,  it  is 
found  and  determined  that  the  revision 
of  the  reporting  procedures  applicable 
to  the  exportation  of  dates  to  Mexico, 
as  hereinafter  set  forth,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

Therefore.  It  is  ordered, 

1.  That  §  987.155(b)  of  Subpart— Ad- 
ministrative Rules  (7  CFR  987.101- 
987.168;  37  FR  23324  >  is  amended  by  re- 
vising the  fifth  and  sixth  sentences 
thereof  to  read  as  follows : 

§  987.155      Oiillrl      for      rrslrioled      and 
oilier  niarkrtaMr  dates. 

•  «  •  *  • 

(b)  Export.  •  •  *  Furthermore,  no 
dates  shall  be  exported  to  Mexico  unless 
the  handler  certifies  to  the  committee 
and  the  U.S.  Department  of  Agriculture, 
on  CDAC  form  No.  11(a) ,  which  shall  be 
submitted  to  the  committee,  that  the 
importing  buyer  has  agreed  that  such 
dates  will  not  reenter  the  United  States 


or  be  shipped  to  Canada.  The  form  shall 
show  the  identity  of  the  handler,  the 
trucker,  the  importer,  the  destination  of 
the  dates,  the  location  of  the  border 
crossing  station,  and  such  other  informa- 
tion as  the  committee  deems  appropriate 
to  perform  its  duties  and  exercise  its 
powers  under  this  part. 

2.  That  §  987.164  of  Subpart — Admin- 
istrative Rules  (7  CFR  987.101-987.168; 
37  FR  23324)  is  amended  by  revising  the 
last  sentence  thereof  to  read  as  follows: 

§  987.164     Disposition  of  products  dales 
or  utility  dates. 

*  •  •  •  • 

If  the  lot  was  certified  as  products 
dates  and  is  exported  to  Mexico,  the 
handler  shall  submit  completed  CDAC 
form  •  No.  8  together  w^ith  completed 
CDAC  form  No.  11(a)  to  the  committee. 

It  is  further  foimd  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  imtil  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  and  for  making  this  action 
effective  at  the  time  hereinafter  provided 
in  that:  (1)  This  £iction  improves  the  re- 
porting procedures  on  dates  exported  to 
Mexico;  (2)  handlers  are  aware  of  this 
action  and  need  no  additional  time  to 
comply  therewith;  and  (3)  no  useful  pur- 
pose would  be  served  by  postponing  the 
effective  time. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  VS.C. 
601-«74.) 

Dated  June  18,  1973,  to  become  effec- 
tive June  25,  1973. 

Charles  R.  Brader, 

Acting  Deputy  Director, 

Fruit  and  Vegetable  Division. 

[PR  Doc.73-12528  Filed  6-21-73:8:45  am 


CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK),  DEPART- 
MENT OF  AGRICULTURE 

[Milk  Order  No.  125:  Docket  No.  AO  226-A251 

PART  1125— MILK  IN  THE  PUGET 
SOUND,  WASHINGTON,  MARKETING 
AREA 

Order  Amending  Order 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto ;  and  all  of  the  said  previous  find- 
ings and  determinatisns  are  hereby  rati- 
fied and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  he  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record. — Pursuant  to  the  previ- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 
a  public  hearing  was  held  upon  certain 
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proposed  amendments  to  the  tentative 
mfirketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
Puget  Sound,  Washington,  marketing 
area. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  foimd  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as  here- 
by amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  mUk, 
and  t>e  in  the  public  interest: 

(3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  In- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held;  and 

(4)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administrator 
for  the  maintenance  and  functioning  of 
such  agency  will  require  the  payment  by 
each  handler,  as  his  pro  rata  share  of 
such  expense,  4  cents  per  himdredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescril>e,  with  respect  to  milk  speci- 
fied in  §  1125.85. 

(b)  Determinations. — It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  speci- 
fied in  section  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  Is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act ; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
participated  in  a  referendum  and  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  Puget  Sound,  Wash., 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further  amend- 
ed, as  follows: 

Subpart — Ord«r  Regulating  Handling 
General  Provisions 
Sec. 
1126.1    0«neral  provisions. 


DEFINmONS 

1126.2  Puget  Sound,  Wash.,  marketing  area. 

1125.3  Route  disposition. 

1125.4  Plant. 

1125.6     Distributing  plant. 

1125.6  Supply  plant. 

1126.7  Pool  plant. 

1125.8  Nonpool  plant. 

1125.9  Handler. 

1125.10  Producer-handler. 

1125.11  I  Reserved) 

1125.12  Producer. 

1125.13  Producer  milk. 

1125.14  Other  source  milk. 

1125.15  Fluid  milk  product. 

1125.16  [Reservedl 

1125.17  PUled  milk. 

1125.18  Cooperative  association. 

HAi'n>LER  Reports 

1125.30  Reports  of  receipts  and  utilization. 

1125.31  Payroll  reports. 

1125.32  Other  reports. 

Classification    cm*    Milk 

1125.40  Classes  of  utilization. 

1125.41  Shrinkage. 

1125.42  Classification  of  transfers  and  diver- 

sions. 

1125.43  General  classification  rules. 

1125.44  Classification  of  producer  mUk. 

1125.45  Market   administrator's   reports   and 

announcements  concerning  classi- 
fication. 

Class    Prices 

1125.50  Class  prices. 

1125.51  Basic  formula  price. 

1125.52  Plant  location  adjustments  for  han- 

dlers. 

1125.53  Announcement  of  class  prices. 

1125.54  Equivalent  price. 

Uniform    Prices 

1125.60  Handler's  value  of  milk  for  comput- 

ing uniform  prices. 

1125.61  Computation   of   uniform  prices  for 

base    and    excess   milk    (Including 
weighted  average  price) . 

1125.62  Announcement  of  uniform  prices  and 

butterfat  differential. 

Payments    for    Milk 

1125.70  Producer-settlement  fund. 

1126.71  Payments  to  the  producer-settlement 

fund. 

1126.72  Payments  from  the  producer-settle- 

ment fund. 

1125.73  Payments  to  producers  and  to  coop- 

erative associations. 

1125.74  Butterfat  differential. 

1126.75  Plant  location  adjustments  for  pro- 

ducers and  on  nonpool  milk. 

1125.76  Payments  by  handler  operating  a  par- 

tially regulated  distributing  plant. 

1125.77  Adjustment  of  accounts. 

Administrative  Assessment  and  Marketing 
Service    Deduction 

1125.85  Assessment  for  order  administration. 

1125.86  Deduction  for  marketing  services. 

Class  I   Base   Plan 

1125.90  Production  history  base  and  Class  I 

base. 

1125.91  Base  milk  and  excess  milk. 

1125.92  Computation  of  production  history 

base  for  eecb  producer. 

1125.93  Computation  of  Class  I  base  or  base 

milk  for  each  producer. 

1125.94  Transfer  of  bases. 

1125.95  Miscellaneous  base  rules. 

1125.96  Hardship  provisions. 

Authoritt:  The  provisions  of  this  part 
1125  issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 


General  Provisions 

§1125.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1125.2      Pugel   Sound,  Wai*h.,   market- 
ing area. 

"Puget  Soimd,  Wash.,  marketing  area" 
(hereinafter  called  the  "marketing 
area")  means  all  territory  geographically 
within  the  places  listed  below,  including 
all  territory  wholly  or  partly  therein  oc- 
cupied by  government  (municipal.  State 
or  Federal)  reservations,  facilities,  in- 
stallations, or  institutions: 

Washington  CorNTiEs 

Grays    Harbor. 

Island. 

King. 

Lewis  (except  the  town  of  Vader) . 

Pacific  (all  territory  north  of  township  UN 
except  Long  Island  and  the  North  Beach 
Peninsula) . 

Pierce  (except  Pox,  McNeil,  and  Anderson 
Islands  and  the  peninsulas  adjacent  to  Kit- 
sap Coxinty). 

San  Juan. 

Skagit. 

Snohomish. 

Thurston. 

Whatcom. 

"District  1"  shall  include  that  portion 
of  the  marketing  area  in  King,  Pierce, 
and  Snohomish  Coimties.  "District  2" 
shall  include  Thurston,  Skagit,  and  Is- 
land Counties.  "District  3"  shall  include 
that  portion  of  the  marketing  area  in 
Grays  Harbor,  Lewis,  Pacific,  and  What- 
com Coimties.  "District  4"  shall  include 
San  Juan  County. 


§1125.3      Roulc  di*p€)sition. 

"Route  disposition"  means  any  de- 
livery of  fluid  milk  products  (including 
delivery  at  a  plant,  plant  store,  or  eating 
place  and  delivery  by  a  vendor  or 
through  a  distribution  point)  except: 

(a)  A  delivery  to  a  plant:  Provided, 
That  packaged  fluid  milk  products  that 
are  transferred  to  a  pool  distributing 
plant  from  another  pool  distributing 
plant,  and  classified  as  Class  I  under 
§  1125.42(a),  shall  be  considered  route 
disposition  from  the  transferor-plant  for 
the  sole  purpose  of  qualifying  it  as  a  pool 
distributing  plant  under  §  1125.7(a) ,  and 
the  transferor-plant  shall  be  assigned 
in-area  dispositions  but  not  in  excess  of 
the  in-area  dispositions  of  the  trans- 
feree; 

(b)  A  delivery  in  bulk  to  a  commer- 
cial food  processing  establishment  pur- 
suant to  §  1125.401b)  (3) ;  or 

(c)  A  delivery  to  a  military  or  other 
ocean  transport  vessel  leaving  the  mar- 
keting area  of  fluid  milk  products  which 
originated  at  a  plant  located  outside  the 
marketing  area  and  were  not  received  or 
processed  at  any  pool  plant. 

§  1125.4     Plant. 

"Plant"  means  the  land,  buildings, 
surroundings,  facilities  and  equipment, 
whether  owned  or  operated  by  one  or 
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more  persons,  constituting  a  single  oper- 
ating unit  or  establishment,  which  Is 
maintained  and  operated  primarily  for 
the  receiving,  handling  and  or  process- 
ing of  milk  or  milk  products  (including 
filled  milk).  The  term  plant"  does  not 
include : 

(a>  "Bulk  reload  points"  which  com- 
prise the  buildings,  premises  and  facili- 
ties, including  facilities  for  washing 
tanks,  used  primarily  as  a  location  at 
which  milk  is  transferred  from  one  farm 
pickup  tank  truck  to  another  or  to  an 
over-the-road  tank  truck.  Any  reload 
point  approved  for  such  use  by  a  duly 
constituted  regulatory  agency  and  locat- 
ed on  the  premises  of  a  plant  engaging 
in  other  operations  shall  constitute  a 
part  of  the  operations  of  such  plant. 
However,  milk  which  is  reloaded  at  such 
a  facility  in  transit  to  another  plant  at 
which  it  is  processed,  shall,  for  purposes 
of  pricing  only,  be  considered  a  receipt 
at  the  plant  at  which  it  is  processed;  or 

(b>  "EHstribution  points"  which  com- 
prise the  buildings,  premises  and  storage 
facilities  at  which  are  stored,  enroute  in 
the  course  of  disposition,  fluid  milk  prod- 
ucts that  have  been  processed  and  pack- 
aged in  consimier-type  packages  at  a 
distributing  plant.  The  following  shall 
apply  with  respect  to  the  operations  of 
a  distribution  point. 

<  I  >  Operations  of  such  a  distribution 
point  located  on  the  premises  of  a  non- 
pool  plant  or  a  pool  supply  plant  shall 
not  constitute  a  part  of  the  operations  of 
such  plant;  and 

( 2 )  Fluid  milk  products  moved  through 
a  distribution  point  shall  be  classified  on 
the  basis  of  disposition  from  the  dis- 
tributing plant  at  which  processed  and 
packaged,  unless  the  following  condi- 
tions are  met.  in  which  case  such  prod- 
ucts may  be  classified  on  the  basis  of 
disposition  from  such  distribution  point: 

(i)  Such  distribution  point  is  located 
west  of  the  Cascade  Mountain  Range; 

ai>  Fluid  milk  products  are  not  re- 
ceived during  the  month  at  such  distribu- 
tion point  from  more  than  one  plant; 
and 

(iii)  The  handler  operating  such  dis- 
tributing plant  notifies  the  market  ad- 
ministrator of  his  intent  to  report  regu- 
larly on  the  basis  of  disposition  from  such 
distribution  point. 

§1123.5      Distributing  plant. 

"Distributing  plant"  means  a  plant  in 
which  a  fluid  milk  product  approved  by  a 
duly  constituted  regiilatory  agency  for 
fluid  consumption,  or  filled  milk,  is  proc- 
essed or  packaged  and  that  has  route 
disposition  in  the  marketing  area  during 
the  month. 

§  112S.6      .Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  a  fluid  milk  product  approved  by 
a  duly  constituted  regulatory  agency  for 
fluid  consumption,  or  filled  milk.  Is  trans- 
ferred during  the  month  tt>  a  pool  dis- 
tributing plant. 

§  1125.7      Pool  plant. 

Except  as  provided  in  paragraph  (c)  of 
this  section  "pool  plant"  means  a  plant 


specified  in  paragraph  (a>  or  (b)  of  this 
section.  For  the  purpose  of  determining 
a  plant's  pool  status  imder  paragraphs 
(a»,  (b).  or  (c)  of  this  section,  the  re- 
ceipts and  disposition  of  filled  milk  shall 
be  excluded  from  such  computation. 

( a)  A  distributing  plant  with  route  dis- 
position in  the  marketing  area  during  the 
month  that  averages  more  than  110 
pounds  daily  and  is  also  not  less  than  10 
percent  of  receipts  of  Grade  A  milk  at 
such  plant.  For  purposes  of  this  para- 
graph, route  disposition  shall  not  include 
receipts  from  a  transferor-plant  pur- 
suant to  the  proviso  of  §  1125.3(a);  or 

(b>  A  supply  plant  from  which  there 
is  transferred  to  a  pool  distributing  plant 
fluid  milk  products  that  represent  not 
less  than  the  following  percentages  of 
the  total  quantity  of  Grade  A  milk  that 
is  physically  received  at  such  plant  di- 
rectly from  dairy  farmers,  or  a  coopera- 
tive association  pursuant  to  §  1125.9(c), 
or  diverted  therefrom  as  producer  milk 

pursuant  to  §  1125.13: 

Applicable 
Months  percentage 

January,  February,  or  September 40 

March  through  August 30 

October  through  December 60 

Anj'  such  plant  that  has  transferred  the 
applicable  percentage  of  its  receipts  diu-- 
ing  the  entire  September  through  Febru- 
ary period  shall  be  a  pool  plant  for  the 
months  of  March  through  August  im- 
mediately following.  Any  plant  which 
otherwise  meets  the  requirements  of  this 
paragraph  may  withdraw  from  pool  sup- 
ply plant  status  in  the  March  through 
August  period  if  the  operator  of  the 
plant  files  with  the  market  administra- 
tor prior  to  the  first  day  of  such  month 
a  written  request  for  such  withdrawal. 
The  plant  may  regain  pool  status  during 
such  period  only  by  meeting  the  appli- 
cable qualifying  percentage. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants : 

(1)  A  producer-handler  plant; 

( 2 )  A  plant  qualified  pursuant  to  para- 
graph <a)  of  this  section  which  also 
meets  the  pooling  requirements  of  an- 
other Federal  order  and  from  which,  the 
Secretary  determines,  there  is  a  greater 
quantity  of  route  disposition  during  the 
month  in  such  other  Federal  order  mar- 
keting area  than  in  this  marketing  area, 
except  that  if  such  plant  was  subject  to 
all  the  provisions  of  this  part  in  the  Im- 
mediately preceding  month,  it  shall  con- 
tinue to  be  subject  to  all  the  provisions  of 
this  part  until  the  third  consecutive 
month  in  which  a  greater  proportion  of 
its  route  disposition  is  made  in  such 
other  marketing  area  unless,  notwith- 
standing the  provisions  of  this  subpara- 
graph, it  is  regulated  imder  such  other 
order; 

(3)  A  plant  qualified  pursuant  to 
paragraph  <a)  of  this  section  which  also 
meets  the  pooling  requirements  of  an- 
other Federal  order  on  the  basis  of  route 
disposition  in  such  other  marketing  area 
and  from  which,  the  Secretary  deter- 
mines, there  is  a  greater  quantity  of 
route  disposition  in  this  marketing  area 
than  in  such  other  marketing  area  but 
which  plant  maintains  pooling  status  for 


the  month   under  such   other  Federal 
order;  or 

(4)  A  plant  pursuant  to  paragraph  (b) 
of  this  section  which  also  meets  the  pool 
plant  requirements  of  another  Federal 
order  and  from  which  greater  shipments 
are  made  during  the  month  to  plants 
regulated  under  such  other  order  than 
are  made  to  plants  regulated  under  this 
order. 

§  1125.8      Nonpool  plant. 

"Nonpool  plant"  means  any  plant 
other  than  a  pool  plant.  The  following 
categories  of  nonpool  plants  are  further 
defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  during 
the  month  an  average  of  more  than  110 
pounds  daily  of  fluid  milk  products  is 
disposed  of  as  route  disposition  in  the 
marketing  area. 

(d)  "Unregulated  supply  plant" 
means  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant,  from  which  fluid  milk 
products  are  moved  to  a  pool  plant  dur- 
ing the  month. 

§  1 125.9      Handler. 

"Handler"  means: 

(a)  The  operator  of  one  or  more  pool 
plants; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  caused 
to  be  diverted  for  the  account  of  such 
cooperative  association  from  a  pool  plant 
of  another  handler  to  a  nonpool  plant, 
or  pursuant  to  §  1125.40(b)  (3) ; 

(c)  Any  cooperative  association  with 
respect  to  produced  milk  received  from 
the  farm  for  delivery  to  the  pool  plant 
of  another  handler  in  a  tank  truck 
owned  and  operated  by,  or  under  con- 
tract to,  such  cooperative  association, 
if  the  cooperative  association  notified 
the  market  administrator  and  the  op- 
erator of  the  pool  plant  to  whom  the 
milk  is  delivered,  in  writing  prior  to  the 
first  day  of  the  month  of  delivery  that 
it  elects  to  be  the  handler  for  such 
milk; 

(d)  The  operator  of  a  partially  reg- 
ulated distribution  plant; 

(e)  A  producer-handler;  and 

(f)  The  operator  of  an  other  order 
plant  from  which  route  disposition  is 
made  in  the  marketing  area  during  the 
month. 

§1125.10      Producer-handler. 

"Producer-handler"  means  a  person 
who  is  engaged  in  the  production  of  milk 
and  also  operates  a  plant  from  which 
during  the  month  an  average  of  more 
than  110  pounds  daily  of  fluid  milk  prod- 
ucts, except  filled  milk,  is  disposed  of 
as  route  disposition  within  the  marketing 
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area  and  who  has  been  so  designated  by 
the  market  administrator  upon  his  deter- 
mination that  aU  of  the  requirements  of 
this  section  have  been  met,  and  that 
none  of  the  conditions  therein  for  can- 
cellation of  such  designation  exists.  All 
designations  shall  remain  in  effect  until 
canceled  pursuant  to  paragraph  (c)  of 
this  section.  The  Department  of  Institu- 
tions, State  of  Washington,  shall  be  a 
producer-handler  exempt  from  the  pro- 
visions of  this  section  and  §§  1125.30  and 
1125.32  with  respect  to  milk  of  its  own 
production  and  receipts  from  pool  plants 
processed  or  received  for  consumption 
in  State  institutions  and  with  respect  to 
movements  of  mUk  to  or  from  a  pool 

plant. 

(a)  Requirements  for  designation.  (1) 
The  producer-handler  has  and  exercises 
(in  his  capacity  as  a  handler)  complete 
and  exclusive  control  over  the  operation 
and  management  of  a  plant  at  which  he 
handles  and  processes  milk  received  from 
his  milk  production  resources  and  facili- 
ties (designated  as  such  pursuant  to  par- 
agraph (b)  (1)  of  this  section) ,  the  oper- 
ation and  management  of  which  are 
under  the  complete  and  exclusive  control 
of  the  producer-handler  (in  his  capacity 
as  a  dairy  farmer) . 

(2)  The  producer-handler  neither  re- 
ceives at  his  designated  milk  production 
resources  and  facilities  nor  receives, 
handles,  processes  or  distributes  at  or 
through  any  of  his  milk  handling,  proc- 
essing or  distributing  resources  and  fa- 
cilities (designated  as  such  pursuant  to 
paragraph  (b)(2)  of  this  section)  milk 
products  for  reconstitution  into  fluid 
milk  products,  or  fluid  milk  products  de- 
rived from  any  source  other  than  (i)  his 
designated  milk  production  resources 
and  facilities,  (ii)  pool  plants  within  the 
limitation  specifled  in  paragraph  (c)  (2) 
of  this  section,  or  (iii)  nonfat  milk  solids 
which  are  used  to  fortify  fluid  milk 
products. 

(3)  The  producer-handler  is  neither 
directly  nor  indirectly  associated  with 
the  business  control  or  management  of, 
nor  has  a  financial  interest  in,  another 
handler's  operation;  nor  is  any  other 
handler  so  associated  with  the  producer- 
handler's  operation. 

(4)  Designation  of  any  person  as  a 
producer-handler  following  a  cancella- 
tion of  his  prior  designation  shall  be 
preceded  by  performance  in  accordance 
with  paragraph  (a)  (1),  (2),  and  (3)  of 
this  section  for  a  period  of  1  month. 

(b)  Resources  and  facilities.  Designa- 
tion of  a  person  as  a  producer-handler 
shall  include  the  determination  and  des- 
ignation of  the  milk  production,  han- 
dling, processing  and  distributing  re- 
sources and  facilities,  all  of  which  shall 
be  deemed  to  constitute  an  Integrated 
operation,  as  follows: 

(1)  As  milk  production  resources  and 
facilities:  All  resources  and  facilities 
(milking  herd(s) ,  buildings  housing  such 
herd(s),  and  the  land  on  which  such 
buildings  are  located)  used  for  the  pro- 
duction of  milk: 

(i)  Which  are  directly.  Indirectly  or 
partially  owned,  operated  or  controlled 
by  the  producer-handler; 


(ii)  In  which  the  producer-handler  in 
any  way  has  an  interest  Including  any 
contractural  arrangement;  and 

(ill)  Which  are  directly,  indirectly  or 
partially  owned,  operated  or  controlled 
by  any  partner  or  stockholder  of  the  pro- 
ducer-handler: Provided,  That  for  pur- 
poses of  this  subparagraph  any  such  milk 
production  resources  and  facilities  which 
the  producer-handler  proves  to  the  satis- 
faction of  the  market  administrator  do 
not  constitute  and  actual  or  potential 
source  of  milk  supply  for  the  producer- 
handler's  operation  as  such  shall  not  be 
considered  a  part  of  his  milk  production 
resources  and  facilities;  and 

(2)  As  milk  handling,  processing  and 
distributing  resources  and  facilities:  All 
resources  and  facilities  (including  store 
outlets)  used  for  handling,  processing 
and  distributing  within  the  marketing 
area  any  fluid  milk  product: 

(i)  Which  are  directly,  indirectly  or 
partially  owned,  operated  or  controlled 
by  the  producer-handler;  or 

(ii)  In  which  the  producer-handler  in 
any  way  has  an  interest,  including  any 
contractual  arrangement,  or  with  respect 
to  which  the  producer-handler  directly 
or  indirectly  exercises  any  degree  of 
management  or  control. 

(c)  Cancellation.  The  designation  as 
a  producer-handler  shall  be  canceled 
under  any  of  the  conditions  set  forth  in 
paragraph  (c)  (1)  and  (2)  of  this  sec- 
tion or  upon  determination  by  the 
market  administrator  that  any  of  the  re- 
quirements of  paragraph  (a)  (1),  (2), 
and  (3)  of  this  section  are  not  continu- 
ing to  be  met,  such  cancellation  to  be 
effective  on  the  first  day  of  the  month 
following  the  month  in  which  the  re- 
quirements were  not  met,  or  the  condi- 
tions for  cancellation  occurred. 

(1)  Milk  from  the  designated  milk 
production  resources  and  facilities  of  the 
producer-handler  is  delivered  in  the 
name  of  another  person  as  producer  milk 
to  another  handler. 

(2)  The  producer-handler  handles 
fluid  milk  products  derived  from  sources 
other  than  the  designated  milk  produc- 
tion facilities  and  resources,  with  the  ex- 
ception of  purchEises  from  pool  plants  in 
the  form  of  packaged  fluid  milk  prod- 
ucts, other  than  whole  milk,  which  do 
not  exceed  a  daily  average  during  the 
month  of  100  pounds. 

(d)  Public  announcement.  The  mar- 
ket administrator  shall  publicly  an- 
nounce the  name,  plant  location  and 
farm  location(s)  of  persons  designated 
as  producer-handlers,  of  those  whose 
designations  have  been  canceled,  and 
the  effective  dates  of  producer-handler 
status  or  loss  of  producer-handler  status 
for  each.  Such  annoimcements  shall  be 
controlling  with  respect  to  the  account- 
ing at  plants  of  other  handlers  for  fluid 
milk  products  received  from  any  pro- 
ducer-handler. 

(e)  Burden  of  establishing  and  main- 
taining producer-handler  status.  The 
burden  rests  upon  the  handler  who  is 
designated  as  a  producer-handler  to  es- 
tablish through  records  required  pur- 
suant to  §  1000.5  of  this  chapter  that  the 


requirements  set  forth  in  paragraph  <a) 
of  this  section  have  been  and  are  con- 
tinuing to  be  met,  and  that  the  conditions 
set  forth  In  paragraph  (c)  of  this  section 
for  cancellation  of  designation  do  not 
exist. 

§1125.11       [Reserved] 

§  1125.12     Producer. 

"Producer"  means  any  person  engaged 
in  the  production  of  milk  of  dairy  cows: 

(a)  Who  produces  such  milk  in  com- 
pliance with  the  Grade  A  inspection  re- 
quirements of  a  duly  constituted  regula- 
tory agency; 

(b)  Whose  milk  during  the  month  is 
received  at  a  pool  plant  or  is  diverted 
from  a  pool  plant  to  a  nonpool  plant  or 
a  commercial  food  processing  establish- 
ment pursuant  to  §  1125.13  unless  such 
milk  is  received  at  a  pool  plant  by  diver- 
sion from  an  other  order  plant  and  re- 
tains status  as  producer  milk  under  the 
order  by  which  such  plant  is  regulated; 

(c)  Who  is  not  a  producer-handler  as 
defined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act; 

(d)  Who  during  the  month  has  not 
disposed  of  as  route  disposition  or  to  con- 
sumers at  the  farm  an  average  of  more 
than  110  pounds  daily  of  fiuid  milk  prod- 
ucts; and 

(e)  Whose  milk  during  the  month  was 
not  received  at  a  nonpool  plant  or  a 
conunercial  food  processing  establish- 
ment except  by  diversion  from  a  pool 
plant  pursuant  to  §  1125.13. 

§1125.13      Producer  milk. 

"Producer  milk"  or  "milk  received 
from  producers"  means  skim  milk  and 
butterfat  in  milk  produced  by  producers 
which  is  received  for  the  account  of  a 
handler  as  follows: 

(a)  With  respect  to  receipts  at  a  pool 
plant,  producer  milk  shall  include: 

(1)  Milk  received  at  such  plant  di- 
rectly from  producers: 

(2)  Milk  diverted  from  such  pool  plant 
to  a  nonpool  plant  or  pursuant  to 
§  1125.40(b)  (3)  for  the  account  of  the 
operator  of  the  pool  plant,  subject  to  the 
conditions  set  forth  in  paragraph  (c)  of 
this  section;  and 

(3)  Milk  received  at  such  pool  plant 
from  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to 
5  1125.9(c),  for  all  purposes  other  than 
those  specified  in  paragraph  (b)<2)<i) 
of  this  section; 

(b)  With  respect  to  milk  for  which  a 
cooperative  association  is  a  handler  in 
a  capacity  other  than  as  the  operator  of 
a  pool  plant,  producer  milk  shall  Include: 

(1)  Milk  diverted  from  the  pool  plant 
of  another  handler  to  a  nonpool  plant 
or  pursuant  to  §  1125.40<b)  (3)  for  the 
account  of  the  cooperative  association, 
subject  to  the  conditions  set  forth  in 
paragraph  (c)  of  this  section;  and 

(2)  Milk  for  which  the  cooperative 
ass(x;iation  is  a  handler  pursuant  to 
§  1125.9(c)  to  the  following  extent: 

(i)  For  purposes  of  reporting  pursuant 
to§§  1125.30(c)  and  1125.31(a)  and  mak- 
ing payments  to  producers  pursuant  to 
§  1125.73(a);  and 
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(ii)  For  all  purposes,  with  respect  to 
any  such  milk  which  is  not  delivered  to 
the  pool  plant  of  another  handler;. 

(c>  With  respect  to  diversions  to  non- 
pool  plants,  or  pursuant  to  §  1125.40(b) 
(3): 

*  1 1  Milk  of  anj-  producer  may  be  di- 
verted by  a  cooperative  association  or  its 
agent  for  its  account  pursuant  to 
§  1125.9(b)  from  pool  distributing  plants 
to  nonpool  plants  or  pursuant  to 
§  1125.40<b)  (3).  The  total  quantity  of 
milk  diverted  may  not  exceed  70  percent 
during  the  months  of  September  through 
January,  and  80  percent  during  the 
months  of  February  through  April  of  the 
producer  milk  which  the  association  or 
its  agent  causes  to  be  deUvered  to  pool 
distributing  plants,  or  diverted  there- 
from. No  percentage  limit  shall  apply 
during  the  months  of  May  through 
August : 

(2)  Milk  of  any  producer  may  be  di- 
verted by  a  cooperative  association  or  its 
agent  for  its  account  pursuant  to 
§  1125.9(b>  from  pool  supply  plants  to 
nonpool  plants  or  pursuant  to  §  1125.40 
(b)i3>.  The  total  quantity  of  milk  so 
diverted  may  not  exceed  50  percent  of 
the  producer  milk  which  the  association 
or  its  agent  causes  to  be  delivered  to  all 
such  pool  suprply  plants  or  diverted  there- 
from during  the  month; 

(3>  A  handler,  other  than  a  coopera- 
tive association,  operating  a  pool  distrib- 
uting plant  may  divert  therefrom  for  his 
account  to  nonpKWl  plants  or  pursuant  to 
§  1125.40(b)  »3).  The  total  quantity  of 
milk  diverted  may  not  exceed  70  percent 
during  the  months  of  September  through 
January  and  80  percent  during  the 
months  of  February  through  April  of  the 
milk  received  at  or  diverted  from  such 
handler's  pool  distributing  plant  from 
producers  and  for  which  the  operator  of 
such  plant  is  the  handler  during  the 
month.  The  milk  for  which  the  operator 
of  such  plant  is  the  handler  during  the 
month,  however,  shall  not  duplicate  milk 
diverted  pursuant  to  paragraph  (cXD 
of  this  section.  No  percentage  limit  shall 
apply  during  the  months  of  May  through 
August; 

<4i  A  handler,  other  than  a  coopera- 
tive association,  operating  a  pool  supply 
plant  may  divert  therefrom  for  his  ac- 
count to  nonpool  plants  of  pursuant  to 
§  1125.40(b) '3).  The  total  quantity  of 
milk  so  diverted  may  not  exceed  50  per- 
cent of  the  total  milk  received  at  or  di- 
verted from  such  pool  plant  during  the 
month  from  producers  and  for  which  the 
operator  of  such  plant  is  the  handler 
during  the  month; 

(5)  Milk  diverted  in  excess  of  the 
limits  specified  shall  not  be  considered 
producer  milk,  and  the  diverting  handler 
shall  specify  the  producers  whose  milk 
is  ineligible  as  producer  milk.  If  a  han- 
dler fails  to  designate  such  producers, 
producer  milk  status  shall  be  forfeited 
with  respect  to  all  milk  diverted  by  the 
handler  during  the  month; 

(6)  For  purpose  of  location  adjust- 
ments pursuant  to  §5  1125.52  (a)  and  (b) 
and  1125.75,  milk  diverted  to  a  non- 
pool  plant  or  pursuant  to  §  1125.40(b) 
(3)  shall  be  priced  at  the  location  of  the 


plant    or    commercial    food    processing 
establishment  to  which  diverted;  and 

(d)  In  the  case  of  any  bulk  tank  load 
of  milk  originating  at  farms  and  sub- 
sequently divided  among  plants,  the  pro- 
portion of  the  load  received  at  each 
plauit  shall  be  prorated  among  the  in- 
dividuad  producers  involved  on  the  basis 
of  their  respective  percentages  of  the 
total  load. 

§  1 125.14      Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in: 

(a)  Receipts  during  the  month  of  fluid 
milk  products  from  any  source  (includ- 
ing all  receipts  in  fluid  form  from  a  pro- 
ducer-handler or  the  plant  of  a  pro- 
ducer-handler as  defined  under  this  or 
any  other  Federal  order)  except; 

(1)  Producer  milk;  and 

(2)  Receipts  from  other  pool  plants; 
and 

(b)  Nonfluid  and  residual  products 
(including  those  processed  at  the  plant) 
which  are  reprocessed  in  connection 
with,  or  converted  to,  a  fluid  milk  prod- 
uct during  the  month.  The  skim  milk 
component  of  such  products  shall  be  as 
follows : 

( 1 )  A  weight  equal  to  the  weight  of  the 
volume  increase  caused  by  nonfat  milk 
solids  in  dry  milk  solids  or  condensed 
milk  or  skim  milk  products  used  for  the 
fortification  of,  or  as  an  additive  to,  fluid 
milk  products;  and 

(2 1  The  weight  of  a  volume  equivalent 
to  the  skim  milk  used  to  produce  such 
product,  with  respect  to  other  such 
products  or  uses. 

§  1123.15      Fluid  milk  product. 

"Fluid  milk  product"  means  the  fol- 
lowing, in  fluid  or  frozen  form  (including 
such  products  reconstituted  or  fortified 
with  additional  nonfat  milk  solids)  : 

(a)  Milk,  skim  milk,  skim  milk  drinks, 
buttermilk,  filled  milk,  flavored  milk,  and 
flavored  milk  drinks; 

(b)  Concentrated  milk,  skim  milk, 
flavored  milk,  and  flavored  milk  drinks; 
and 

(c)  Cream  (including  plain,  flavored, 
sweet  or  sour)  and  any  mixtures  of 
cream  and  milk  or  skim  milk  (exclusive 
of  ice  cream  and  frozen  dessert  mixes, 
cocoa  mixes,  aerated  ^cream  products, 
andeggnog). 

Fluid  milk  products  shall  not  include 
those  products  commonly  known  as 
evaporated  milk,  condensed  milk  (plain 
or  sweetened),  condensed  skim  milk 
(plain  or  sweetened),  yogurt,  starter, 
any  milk  or  milk  products  (including 
filled  milk)  sterilized  and  packaged  In 
hermetically  sealed  metal  or  glass  con- 
tainers; or  a  product  which  contains  6 
percent  or  more  nonmilk  fat  (or  oil). 

§1125.16      [Rescr>ed] 

§1123.17     Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  mllkfat,  so 
that  the  product  (including  stabilizers. 


emulsiflers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil) . 

§1125.18      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of  pro- 
ducers, duly  organized  as  such  under  the 
laws  of  any  State,  which  includes  mem- 
bers who  are  producers  as  defined  in 
§  1125.12  and  which  the  Secretary 
determines,  £ifter  application  by  the 
association : 

(a)  To  be  qualified  imder  the  stand- 
ards set  forth  in  the  act  of  Congress  of 
February  18,  1922,  as  amended,  known 
as  the  "Capper- Volstead  Act"; 

(b)  To  have  its  entire  organization 
and  all  of  its  activities  under  the  control 
of  its  members;  and 

(c)  To  be  currently  engaged  in  making 
collective  sale  of  or  marketing  mUk  or  its 
products  for  its  members. 

Handler  Reports 

§  1125.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  8th  day  of  each 
month  each  handler  shall  report  to  the 
market  administrator,  in  the  detail  and 
on  forms  prescribed  by  the  market  ad- 
ministrator, the  following  information 
for  the  preceding  month : 

(a)  Each  handler  operating  a  pool 
plant  (s)  shall  report  separately  for  each 
pool  plant; 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in : 

(i)  Milk  received  directly  from  pro- 
ducers, showing  separately  any  milk  of 
own-farm  production; 

(ii)  Milk  received  from  a  cooperative 
association  pursuant  to  S  1125.9(c) ; 

(iii)  Fluid  milk  products  received  from 
other  pool  plants  showing  filled  milk 
separately;  and 

(iv)  Other  source  milk  showing  filled 
milk  separately. 

(2)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported, 
including  separate  statements  of  quan- 
tities: 

(i)  Contained  in  packaged  and  bulk 
fluid  milk  products  on  hand  at  the  be- 
ginning and  end  of  the  month;  and 

(ii)  In  route  disposition  showing  sep- 
arately route  disposition  of  filled  milk 
inside  and  outside  the  marketing  area; 

(3)  The  aggregate  quantities  of  base 
milk  and  excess  milk  received ;  and 

(4)  Such  other  information  with  re- 
spect to  such  receipts  and  utilization  as 
the  market  administrator  may  prescribe. 

(b)  Eacl\  producer-handler  shall  re- 
port;: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in : 

(i)   Milk  of  own-farm  production; 

(ii)  Receipts  of  fluid  milk  products 
fitHn  pool  plants,  showing  separately  re- 
cedpis  in  packaged  form  and  in  bulk ;  and 

(111)  Other  source  milk,  showing  sep- 
arately any  receipts  from  another  dairy 
fanner;  and 

(2)  Aj  specified  In  paragraph  (a)  (2) 
and  (4)  of  this  section. 
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(c)  Each  cooperative  association  shall 
report  with  respect  to  milk  for  which  it 
is  the  handler  pursuant  to  either 
§  1125.9  (b)  or  (c) : 

(1)  The  quantities  of  skim  milk  and 
butterfat  received  from  producers; 

(2)  The  utilization  of  skim  milk  and 
butterfat  for  which  it  is  the  handler 
pursuant  to  §  1125.9(b) ; 

(3)  The  quantities  of  skim  milk  and 
butterfat  delivered  to  each  pool  plant 
pursuant  to  §  1125.9(c) ;  and 

(4)  As  specified  in  paragraph  (a)  (3) 
and  (4)  of  this  section. 

(d)  Each  handler  who  operates  a  i>ar- 
tially  regulated  distributing  plant  shau 
report  as  specified  in  paragraph  (a)  (1), 
(2).  and  (4)  of  this  section  except  that 
receipts  from  dairy  farmers  in  Grade  A 
milk  shall  be  reported  in  lieu  of  those  in 
producer  milk.  Such  report  shall  include 
separate  statements,  respectively,  show- 
ing the  respective  amounts  of  skim  milk 
and  butterfat  disposed  of  as  route  dis- 
position in  the  marketing  area  as  Class 
I  milk  and  the  quantity  of  reconstituted 
skim  mUk  in  fiuid  milk  products  disposed 
of  as  route  disposition  in  the  marketing 
area. 

(e)  Each  handler  who  operates  an 
other  order  plant  with  route  disposition 
of  fiuid  milk  products  in  the  marketing 
area  shall  report  the  quantities  of  skim 
milk  and  butterfat  in  such  disposition. 

§1125.31      Payroll  reports. 

On  or  before  the  20th  day  of  each 
month,  handlers  shall  report  to  the  mar- 
ket administrator  as  follows : 

(a)  Each  handler  with  respect  to  each 
of  his  pool  plants  and  each  cooperative 
association  which  is  a  handler  pursuant 
to  5  1125.9  (b)  or  (c)  shall  submit  his 
producer  payroll  for  deliveries  (other 
than  his  own-farm  production)  in  the 
preceding  month  which  shall  show; 

(1)  The  total  pounds  of  base  nulk  and 
the  total  pounds  of  excess  milk  received 
from  each  producer,  the  pounds  of  but- 
terfat contained  in  such  milk,  and  the 
number  of  days  on  which  milk  was  de- 
livered by  such  producer  in  such  month; 

(2)  The  amount  of  payment  to  each 
producer  and  cooperative  association; 
and 

(3)  The  nature  and  amoimt  of  any 
deductions  or  charges  involved  in  such 
payments;  and 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  wishes 
computations  pursuant  to  S  1125.76(a) 
to  be  considered  in  the  computation  of 
his  obligaticwi  pursuant  to  §  1125.76  shall 
submit  his  payroll  for  deliveries  of  Grade 
A  milk  by  dairy  farmers  which  shall 
show: 

(1)  The  total  pounds  of  milk  and  the 
butterfat  content  thereof  received  from 
each  dairy  farmer; 

(2)  The  amount  of  payment  to  each 
dairy  farmer  (or  to  a  cooperative  asso- 
ciation on  behalf  of  such  dairy  farmer) ; 
and 

(3)  The  nature  and  amount  of  any 
deductions  or  charges  Involved  In  such 
payments. 


§1125.32      Other  reports. 

At  such  time  and  in  such  manner  as 
the  market  administrator  may  prescribe, 
each  handler  shall  report  to  the  market 
administrator  such  information  in  addi- 
tion to  that  required  under  §§  1125.30 
and  1125.31  as  may  be  requested  by  the 
market  administrator  with  resF>ect  to 
milk  and  milk  products  (including  filled 
milk)  handled  by  him. 

Classification  of  Milk 

§  1125.40      CIas.»e8  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§S  1125.41  and  1125.42.  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product,  subject  to  the  following 
limitations  and  exceptions: 

(i)  Any  products  fortified  with  added 
nonfat  milk  solids  shall  be  Class  I  in  an 
amount  equal  only  to  the  weight  of  an 
equal  volume  of  a  Uke  unmodified  prod- 
uct of  the  same  butterfat  content; 

(ii)  Fluid  milk  products  in  concen- 
trated form  shall  be  Class  I  in  an  amount 
equal  to  the  skim  milk  and  butterfat  used 
to  produce  the  quantity  of  such  products 
disposed  of;  and 

(iii)  Products  classified  as  Class  II 
pursuant  to  paragraph  (b)(3),  and  as 
Class  III  pursuant  to  paragraph  (c)  (3) 
and  (4),  of  this  section  are  excepted; 

(2)  In  packaged  fluid  milk  products  in 
inventory  at  the  end  of  the  month;  and 

(3)  Not  speciflcally  accounted  for  as 
Class  II  or  Class  in  utilization. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  ice  cream,  ice 
cream  mix.  frozen  desserts,  aerated 
cream  products,  plastic  cream,  soured 
cream  dressing,  yogurt,  eggnog,  cottage 
cheese,  pot  cheese,  bakers  cheese,  cream 
cheese,  neufchatel  cheese,  starter  or  any 
milk  or  milk  products  (including  filled 
milk)  sterilized  and  packaged  in  her- 
metically  sealed   metal    or   glass   con- 

(2)  Used  to  produce  condensed  milk 
and  condensed  skim  milk  utilized  for  any 
purposes  other  than  those  specified  in 
paragraph  (c)(1)   of  this  section;   and 

(3)  In  fiuid  milk  products  disposed  of 
in  bulk  to  a  commercial  food  processing 
establishment  or  in  producer  milk 
diverted  to  a  commercial  food  processing 
establishment  in  Pacific  County,  Wash., 
subject  to  conditions  of  §  1125.42(d),  for 
use  in  food  products  that  are  processed 
for  general  distrbution  to  the  public  for 
consumption  off  the  premises. 

(c)  Class  III  milk.  Class  HI  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  evaporated  milk 
sterilized  in  sealed  metal  containers 
(whether  produced  from  whole  milk, 
skim  milk,  or  partially  skimmed  milk), 
condensed  milk  and  condensed  skim  milk 
used  to  produce  another  Class  m  prod- 
uct in  a  pool  plant  or  in  a  nonpool  plant 
located  within  the  marketing  area  or 
used  to  fortify  Class  I  products  In  a  pool 
plant,  butter,  nonfat  dry  milk  solids. 


powdered  whole  milk,  casein,  and  cheese 
(other  than  that  specified  in  paragraph 
(b)(1)  of  this  section),  including  that 
contained  in  residual  products  resulting 
from  the  manufacture  of  butter  and 
cheese; 

(2)  In  fluid  milk  products  disposed  of 
for  livestock  feed : 

(3)  In  fluid  milk  products  dumped 
after  such  prior  notice  and  opportunity 
for  veriflcation  as  may  be  required  by 
the  market  administrator; 

(4)  In  shrinkage  at  each  pool  plant  as 
computed  pursuant  to  11125.41(b)(1) 
but  not  to  exceed  the  following  amount: 

(i)  Two  percent  of  receipts  in  pro- 
ducer milk  pursuant  to  §  1125.13(a)  (1) 
and  (2) ;  plus 

(ii)  One  and  one-half  percent  of  re- 
ceipts of  fluid  mUk  products  in  bulk  from 
other  pool  plants;  plus 

(iii)  One  and  one-half  percent  of  re- 
ceipts from  a  cooperative  association  in 
its  capacity  as  a  handler  pursuant  to 
S  1125.9(c).  except  that  if  the  handler 
operating  the  pool  plant  files  notice  with 
the  market  administrator  that  he  is  pur- 
chasing such  milk  on  the  basis  of  farm 
weights  and  individual  producer  tests, 
the  applicable  percentage  shall  be  2  per- 
cent; plus 

(iv)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  exclusive  of  the 
quantity  for  which  Class  II  or  Class  HI 
utilization  was  requested  by  the  operator 
of  such  plant  and  the  handler;  plus 

(V)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  from 
unregulated  supply  plants,  exclusive  of 
the  quantity  for  which  Class  n  or  Class 
TTT  utilization  was  requested  by  the  han- 
dler; less 

(vi)  One  and  one-half  percent  of  fluid 
milk  products  disposed  of  in  bulk  to  other 
plants  or  of  milk  diverted  pursuant  to 
S  1125.40(b)  (3),  except  in  the  case  of 
milk  diverted  to  a  nonpool  plant  or  pur- 
suant to  §  1125.40(b)  (3).  if  the  operator 
of  the  plant  or  commercial  food  proc- 
essing establishment  to  which  the  milk 
is  diverted  purchases  such  milk  on  the 
basis  of  farm  weights  and  individual 
producer  tests,  the  applicable  percentage 
shall  be  2  percent; 

(5)  In  shrinkage  at  each  pool  plant 
as  computed  pursuant  to  §  1125.41(b) 
(2); 

(6)  In  shrinkage  resulting  from  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1125.9  (b)  or  (c) 
not  being  delivered  to  pool  plants,  and 
nonpool  plants  or  diverted  pursuant  to 
§  1125.40(b)  (3) ,  but  not  in  excess  of  one- 
half  percent  of  such  receipts,  exclusive 
of  those  for  which  farm  weights  and 
individual  producer  tests  are  used  as  the 
basis  of  receipt  at  the  plant  or  com- 
mercial food  processing  establishment  to 
which  delivered;  and 

(7)  In  inventory  of  bulk  fluid  milk 
products  on  hand  at  the  end  of  the 
month. 

§  1125.41      Shrinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  recelpti 
at  each  pool  plant  as  follows: 
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(ai  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat.  respectively 
(after  reducing  the  quantity  transferred 
to  an}'  nonpool  plant  located  on  the  same 
premises  by  a  pro  rata  share  of  shrink- 
age in  such  nonpool  plant  based  on  the 
proportion  that  such  transfers  are  of  its 
total  receipts) :  and 

(bi  Prorate  the  resulting  amounts 
between: 

(1)  A  quantity  equal  to  50  times  the 
maximum  that  may  be  computed  pur- 
suant to  5  1125.401C)  (4) ;  and 

(21  Skim  milk  and  butterfat  in  other 
source  milk  in  the  form  of  bulk  fluid  milk 
products,  exclusive  of  that  specified  in 
§  1125.40(0(4)  (iv)  and  (v). 

§  1125.42    Classifiralion  of  transfers  ami 
diversion!). 

Skim  milk  and  butterfat  moved  by 
transfer,  and  by  diversion  under  para- 
graphs <c)  and  (d)  of  this  section,  as 
fluid  milk  products  from  a  pool  plant 
shall  be  assigned  (separately)  to  each 
class  in  the  following  manner: 

(a>  To  a  pool  distributing  plant:  As 
Class  I  milk  to  the  extent  Class  I  milk  is 
available  at  the  transferee-plant  after 
computations  pursuant  to  §  1125.44 < a) 
(10*  and  the  corresponding  step  of 
5  1125.44(b),  subject  to  the  following 
provisions : 

(1)  In  the  event  the  quantity  trans- 
ferred exceeds  the  totad  of  receipts  from 
producers  and  other  pool  plants  at  the 
transferor-plant,  such  excess  shall  be 
assigned  to  the  available  milk  in  each 
class  at  the  transferee- plant  in  series 
beginning  with  Class  III; 

( 2 )  If  more  thain  one  transferor-plant 
is  involved,  the  available  Class  I  milk 
shall  be  first  assigned  to  pool  plants  lo- 
cated in  District  1.  and  the  counties  of 
Pierce  and  Kitsap,  and  then  in  sequence 
to  the  pants  at  which  the  least  location 
adjustment  applies; 

(3)  If  Class  I  milk  is  not  available  in 
amounts  equal  to  the  sum  of  the  quanti- 
ties to  be  assigned  pursuant  to  paragraph 
(a)(2)  of  this  section  to  plants  having 
the  same  locaiion  adjustments,  the 
transferee-handler  may  designate  to 
which  of  such  plants  the  available  Class 
I  milk  shall  be  assigned; 

(4)  Notwithstanding  the  prior  provi- 
sions of  this  paragraph,  any  such  skim 
milk  and  butterfat  transferred  in  bulk 
from  a  pool  plant  to  a  pool  distributing 
plant  in  which  facilities  are  maintained 
and  used  to  receive  milk  or  milk  products 
required  by  a  duly  constituted  regulatory 
agency  to  be  kept  physically  separate 
from  Grade  A  milk  shall  be  classified 
in  accordance  with  the  provisions  of 
paragraph  (b)  of  this  section;  and 

(5)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1125.44(a)  <9) 
and  <  10)  and  the  corresponding  steps  of 
5  1125.44fb),  the  skim  milk  and  butter- 
fat so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans- 
feree-plant. 


(b)  To  a  pool  supply  plant  as  Class  III 
milk,  subject  to  the  following  conditions: 

( 1 )  The  skim  milk  or  butterfat  so  as- 
signed to  Class  HI  milk  shall  be  limited 
to  the  amount  thereof  remaining  in  Class 
m  milk  in  the  transferee-plant  after 
computations  pursuant  to  §  1125.44(a) 
(10)  and  the  corresponding  step  of 
§  1125.44(b)  for  such  plant,  and  any  ad- 
ditional amounts  of  such  skim  milk  or 
butterfat  shall  be  assigned  to  Class  n 
milk  to  the  extent  such  utilization  is 
available.  Any  additional  amounts  of 
such  skim  milk  and  butterfat  shall  be 
assigned  to  Class  I  milk  and  credited  to 
transfers  from  transferor-plants  in  the 
sequence  at  which  the  least  location  ad- 
justmrait  applies; 

(2)  If  more  than  one  transferor-plant 
is  involved,  the  available  Class  ni  and /or 
Class  II  milk  shall  first  be  assigned  to 
transferor-plants  located  outside  District 
1  and  Kitsap  and  Pierce  Counties,  and 
then  in  sequence  to  the  plants  at  which 
the  greatest  location  adjustment  applies; 
and 

( 3 )  If  Class  ni  and/or  Class  II  milk  Is 
not  available  in  amounts  equal  to  the 
sum  of  the  quantities  to  be  assignecl,  pur- 
suant to  paragraph  (b)  (2)  of  this  section 
to  plants  having  the  same  location  ad- 
justments, the  transferee-handler  may 
designate  to  which  of  such  plants  the 
available  Class  III  and/or  Class  n  shall 
be  assigned. 

(c)  To  a  nonpool  plant: 

(1)  Except  as  provided  for  in  para- 
graph (c)  (4)  and  (5)  of  this  section, 
as  Class  I  milk,  if  transferred  or  diverted 
to  a  nonpool  plant  located  outside  the 
marketing  area; 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  located  in  the 
marketing  area,  but  only  to  the  extent 
that  an  equivalent  volume  transferred 
from  such  nonpool  plant  to  a  pool  dis- 
tributing plant  is  allocated  to  Class  I 
pursuant  to  !  1125.44(a)  (2). 

(3)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  producer-handler  as  defined 
in  any  order  (including  this  part)  issued 
pursuant  to  the  Act,  or  to  the  plant  of 
such  a  producer- handler; 

(4)  As  Class  n  milk  to  the  extent  such 
utilization  is  available  and  then  to  Class 
m  milk,  if  transferred  or  diverted  to  a 
nonpool  plant  pursuant  to  §  1125.13(c) 
from  which  fluid  milk  products  are  not 
distributed  as  route  dispyosition,  subject 
to  the  following  conditions : 

(i)  The  transfer  or  diversion  shall  be 
classified  as  Class  I  milk  unless  the  mar- 
ket administrator  is  permitted  to  audit 
the  records  of  the  nonpool  plant  for 
purposes  of  verification ;  and 

(ii)  If  such  nonpool  plant  disposes  of 
fluid  milk  products  to  any  other  nonpool 
plant  distributing  fluid  milk  products  as 
route  disposition,  the  transfer  or  diver- 
sion shall  be  classified  as  Class  I  milk  up 
to  the  quantity  of  such  disposition  to  the 
second  nonpool  plant;  and 

(5)  As  follows,  If  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category 
as  described  In  paragraph  (c)(5)  (1), 
(ii) ,  or  (iii)  of  this  section: 


(i)  If  transferred  in  packaged  form, 
classification  shall  t>e  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(ii)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  Class  I  if  allocated 
as  a  fluid  milk  product  to  Class  I  under 
tlie  other  order,  in  Class  II  if  allocated 
to  Class  n  imder  an  order  that  provides 
three  classes  and  in  Class  in  if  allocated 
to  Class  m  imder  the  other  oi"der  or  if 
allocated  to  Class  n  imder  the  order 
that  provides  only  two  classes  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (c)(5)  (iii)  of  this 
section; 

(iii)  If  the  operators  of  both  the 
transferor-plant  and  transferee-plant  so 
request  in  the  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  in  bulk 
form  shall  be  classified  as  Class  III  and 
then  as  Class  II  to  the  extent  of  such 
class  utilization  (or  comparable  utiliza- 
tion under  such  other  order)  available 
for  such  assignment  pursuant  to  the  allo- 
cation provisions  of  the  transferee-order ; 

(iv)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  subparagraph,  classification  shall 
be  as  Class  I,  subject  to  adjustment  when 
such  information  is  available;  and 

(V)  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk  prod- 
uct imder  such  other  order,  classifica- 
tion shall  be  in  accordance  with  the  pro- 
visions of  §  1125.40. 

(d)  Diverted  to  a  commercial  food 
processing  establishment: 

(1)  Subject  to  the  provisions  of 
§  1125.13(c)  and,  except  as  provided  in 
subparagraph  (2)  of  this  paragraph  as 
Class  II  milk  if  diverted  pursuant  to 
§  1125.40(b)(3). 

(2)  The  diversion  shall  be  classified  as 
Class  I  milk  unless  the  market  adminis- 
trator is  permitted  to  audit  the  records 
of  the  commercial  food  processing  estab- 
lishment for  purposes  of  verification. 

§  1125.43      General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1125.44,  the 
following  rules  shall  apply: 

(a)  For  each  month  the  market  ad- 
ministrator shall  correct  for  mathemati- 
cal and  other  obvious  errors  the  reports 
of  receipts  and  utilization  submitted  pur- 
suant to  §  1125.30  (a)  and  (c)  and  com- 
pute the  total  pounds  of  skim  milk  and 
butterfat  in  each  class.  For  the  purposes 
of  such  computation,  0.06  percent  shall 
be  used  as  the  butterfat  content  of  skim 
milk  where  no  specific  tests  are  avail- 
able; 

(b)  If  any  other  source  milk  not  sub- 
ject to  allocation  at  such  plant  piu-suant 
to  !  1125.44(a)  (2)  through  (6),  and  the 
corresponding  steps  of  §  1125.44(b)  was 
received  at  any  pool  plant  of  a  handler, 
there  will  be  computed  for  such  handler 
the  total  pounds  of  skim  milk  and  butter- 
fat, respectively  in  each  class  at  all  of 
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his  pool  plants  combined,  exclusive  of  any 
classiflcation  based  upon  movements  be- 
tween such  plants,  and  allocation  pur- 
suant to  I  112.'^  44  and  computation  of 
obligation  pursuant  to  §  1125.60  shall  be 
based  upon  the  combined  utilization  so 
computed.  For  purposes  of  assigning  lo- 
cation adjustments  pursuant  to  §  1125.52 
(a)  and  (b)  with  respect  to  fiuid  milk 
products  moved  between  such  plants,  the 
skim  milk  and  butterfat  subtracted  from 
each  class  pursuant  to  §  1125.44(a)  (2), 
(3),  (5),  (6),  (9),  and  (10)  and  the  cor- 
responding steps  of  §  1125.44(b)  will  be 
assigned  so  far  as  possible  to  utilization 
(exclusive  of  such  interplant  movements) 
reported  at  the  plant  at  which  it  was 
received,  and  thereafter  in  sequence  to 
plants  at  which  location  adjustment  for 
such  class  is  the  same  or  most  nearly 
similar,  and  the  applicable  location  ad- 
justments will  be  determined  on  the  basis 
of  the  classification  resulting  from  the 
application  of  §  1125.42  (a)  and  (b)  to 
the  remaining  utihzation  reported; 

(c)  If  no  fluid  milk  products  to  be  allo- 
cated pursuant  to  §  1125.44(a)  (9)  or 
(10)  were  received  at  any  pool  plant  of 
a  handler,  the  total  pounds  of  skim  milk 
and  butterfat,  respectively,  in  each  class 
will  be  computed  for  each  pool  plant  of 
such  handler,  and  allocation  pursuant  to 
§  1125.44  and  computation  of  obligation 
pursuant  to  §  1125.60  shall  be  made  sep- 
arately for  each  pool  plant  of  the  han- 
dler; and 

(d)  There  will  be  computed  for  each 
cooperative  association  reporting  pur- 
suant to  §  1125.30(c)  the  pounds  in  each 
class  of  skim  milk  and  butterfat,  respec- 
tively, in  producer  milk  pursuant  to 
5  1125.13(b)  (1)  and  (2)(ii).  The 
amounts  so  determined  shall  be  those 
used  for  computation  pursuant  to 
§  1125.44(c). 

§  1125.44      Classification      of      producer 
milk. 

After  making  the  computations  pur- 
suant to  §  1125.43,  the  market  adminis- 
trator shall  determine  the  clEissification 
of  producer  milk  for  each  handler  at  all 
his  pool  plants  (or  at  each  pool  plant, 
when  i  1125.43(c)  applies)  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner,  except  that  the  quan- 
tities allocated  to  Class  n  milk  and  Class 
in  milk  shall  be  subtracted  in  series  be- 
ginning with  Class  III. 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  HI  the  pounds  of  skim 
milk  classified  as  Class  III  pursuant  to 
§  1125.40(c)(4); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  fiuid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  disposed  of  to  such  plant  by 
handlers  fully  regtilated  by  this  or  any 
other  order  issued  pursuant  to  the  Act  Is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  on  any  payment 
obligation  under  this  or  any  other  order; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  mUk  in  fluid  milk  prod- 


ucts received  in  packaged  form  for  route 
disposition  from  other  order  plants,  ex- 
cept that  to  be  subtracted  pursixant  to 
paragraph  (a)(5)(v)  of  this  section  as 
follows : 

(i)  From  Class  m  milk,  the  lesser  of 
the  poimds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  remaining 
p>ounds  of  skim  milk  in  Class  I  the 
pounds  of  skim  milk  in  packaged  fluid 
milk  products  (and  for  the  first  month 
this  subparagraph  is  effective,  in  bulk 
fluid  milk  products)  in  inventory  at  the 
beginning  of  the  month; 

(5)  Subtract  in  the  order  specified 
below,  from  the  poimds  of  skim  milk 
remaining  in  each  class,  in  series  begin- 
ning with  Class  m,  the  pounds  of  skim 
milk  in  each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fiuid  milk  product; 

(ii)  Receipts  of  fluid  milk  products  not 
qualified  for  disposition  to  consumers  in 
fluid  form,  or  which  are  from  unidenti- 
fied sources; 

(iii)  Receipts  of  fluid  milk  products 
frwn  a  producer-handler,  as  defined  un- 
der this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual  handler 
pooling  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor-plant;  and 

(vi)  Receipts  of  milk  from  a  dairy 
farmer  who  did  not  qualify  as  a  producer 
pursuant  to  §  1125.12(e). 

(6)  Subtract,  in  the  order  specified 
below  in  sequence  beginning  with  Class 
III,  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  III  but 
not  in  excess  of  such  quantity : 

(i)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants,  that 
were  not  subtracted  pursuant  to  para- 
graphs (a)(2)  and  (5)  (iv)  of  this  section, 
for  which  the  handler  requests  Class  n 
or  ni  utilization; 

(ii)  Remaining  receipts  of  fluid  milk 
products  from  unregulated  supply  plants, 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(2),  (5)(lv),  and  (6)(1) 
of  this  section,  which  are  in  excess  of 
the  pounds  of  skim  milk  determined  by 
multiplying  the  pounds  of  skim  milk  re- 
maining in  Class  I  milk  by  1.25  and  sub- 
tracting the  sum  of  the  pounds  of  skim 
milk  in  receipts  of  producer  milk,  re- 
ceipts from  pool  plants  of  other  handlers 
(and  of  the  same  handler,  when 
11125.43(c)  applies),  and  receipts  In 
bulk  from  other  order  plants,  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (5)  (V)  of  this  section;  and 

(iii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  that 
were  not  subtracted  pursuant  to  para- 
graph (a)  (5)  (V)  of  this  section,  in  excess 


of  similar  transfers  to  such  plant,  if  Class 

II  or  ni  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(7)  Except  for  the  first  month  this 
subparagraph  is  effective,  subtract  from 
the  pounds  of  skim  milk  remaining  in 
each  class  in  series  beginning  with  Class 

III  milk  the  pounds  of  skim  milk  in  in- 
ventory of  bulk  fluid  milk  products  on 
hand  at  the  beginning  of  the  month; 

(8)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  HI  milk  the  pounds 
subtracted  pursuant  to  paragraph  (a)  (1) 
of  this  section; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuamt  to  para- 
graph (a)(2),  (5)(iv),  and  (6)  <i)  and 
(ii)  of  this  section; 

(10)  Subtract  from  the  poimds  of 
skim  milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant (s) ,  in  excess  in 
each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  paragraph  (a)(5)(v)  or 
(6)  (iii)  of  this  section: 

(i)  In  series,  beginning  with  Class  III. 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  II 
and  Class  III  utilization  of  skim  milk  an- 
nounced for  the  month  by  the  market 
administrator  pursuant  to  §  1125.45(a) 
or  the  percentage  that  Class  II  and  Class 
in  utilization  remaining  Is  of  the  total 
remaining  utilization  of  skim  milk  of  the 
handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts : 

(11)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  received  in  fluid 
milk  products  from  pool  plants  of  other 
handlers  (and  of  the  same  handler,  when 
§  1125.43(c)  applies)  according  to  the 
classiflcation  assigned  pursuant  to 
§  1125.42;  and 

(12)  If  the  pounds  of  skim  milk  re- 
maining in  all  three  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pKJunds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  III.  Any 
amount  so  subtracted  shall  be  known  as 
"overage". 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec- 
tion and  §  1125.43(d)  into  one  total  for 
each  class. 

§  1125.45  Market  administrator**  re- 
ports and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification. 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
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order  plants  pursuant  to  5  1125.44(a)  (10) 
and  the  corresponding  step  of  §  1125.44 
(b>.  estimate  and  publicly  announce  the 
utilization  Uo  the  nearest  whole  per- 
centage*, in  each  class,  during  the 
month,  of  skim  milk  and  butterfat,  re- 
spectively, in  producer  milk  of  all  han- 
dlers. Such  estimate  shall  be  based  upon 
the  most  current  available  data  and  shall 
be  final  for  such  purpose; 

(b>  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  from  an  other  order  plant, 
the  classification  to  which  such  receipts 
are  allocated  pursuant  to  5  1125.44  pur- 
suant to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report: 

<c>  Furnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant, 
the  classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such  classi- 
fication arising  in  the  verification  of 
such  report:  and 

<d>  On  or  before  the  13th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  (or  its  duly 
designated  agent  >  which  so  requests  the 
class  utilization  of  milk  of  its  member 
producers  which  is  received  by  each 
handler  directly  from  farms  or  from 
the  cooperative  association  pursuant  to 
f  1125.9IC'.  For  the  purposes  of  this  re- 
port, such  milk  shall  be  prorated  to  each 
class  in  the  proportion  that  the  total 
receipts  of  milk  from  producers  and 
from  cooperative  associations  pursuant 
to  §  1125.9(c)  of  such  handler  were  used 
in  each  class. 

Class  Prices 

§  112,1.50      Claris  prices. 

Subject  to  the  provisions  of  §  1125.52, 
the  class  prices  for  the  month,  per 
hundredweight  of  milk  containing  3.5 
percent  butterfat.  shall  be  as  follows: 

(a>  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.85. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  Class  in  price  computed 
pursuant  to  paragraph  (c)  of  this  sec- 
tion, plus  25  cents  per  hundredweight. 

(c)  CZass /// price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month  but  not  to  exceed  the  price  com- 
puted as  follows: 

(1)  Multiply  the  Chicago  butter  price 
pursuant  to  §  1125.51  by  4.2; 

(2)  Multiply  by  8.2  the  weighted  aver- 
age of  carlot  prices  per  pound  for  nonfat 
dry  milk  solids,  spray  process,  for  human 
consumption,  f .o.b.  manufacturing  plants 
in  the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  immedi- 
ately preceding  month  through  the  25th 
day  of  the  current  month  by  the  Depart- 
ment; and 


(3)  From  the  sum  of  the  results  ar- 
rived at  under  paragraph  (c)  (1)  and 
( 2 )  of  this  section  subtract  48  cents,  and 
round  to  the  nearest  cent. 

§  1125.31      Basic  formula  price. 

The  "basic  formula  price"  shall  be 
the  average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differ- 
ential ( rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average 
of  the  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  but- 
ler per  pound  at  Chicago,  as  reported 
by  the  Department  for  the  month.  For 
the  purpose  of  computing  the  Class  I 
price,  the  resulting  price  shall  be  not 
less  than  $4.33. 

§  11 25. ,^2      Plant     location     adjustments 
for  handlers. 

ia>  The  price  of  Class  I  and  Class  II 
milk  at  each  plant  shall  be,  regardless 
of  point  of  disposition  within  or  outside 
the  marketing  area,  that  computed  pur- 
suant to  §  1125.50  less  a  location  adjust- 
ment for  such  plant  shown  in  the  table 
below  or  paragraph  (b)  of  this  section: 


Plant  lot-adon 


Ailjuslment 
(ccnts/cwl) 

Class  l'     Class  n 


District  1  or  Kit.sap  or  PlPrce 
Counties 

District  •Jor.Ma.sonCouiity 

District  3  liiiclurtiiiK  ttip  entire 
count ics of  Lowis an<l  ra<-ilic) 

District  4  or  Clallain  or  Jefferson 
Counties 


0 
10 

0 
5.0 

15 

7.5 

40 

20.0 

(b)  For  other  locations  outside  the 
marketing  area: 

(1)  Class  I  milk.  1.5  cents  for  each  10 
miles  or  fraction  thereof  by  shortest, 
hard-surfaced  highway  distance,  as  de- 
termined by  the  market  administrator, 
that  the  plant  is  located  from  the  Coun- 
ty-City Building  in  Seattle. 

(2)  Class  II  milk.  One-half  of  the 
amount  specified  in  paragraph   (b)(1) 

"of  this  section,  but  not  to  exceed  20  cents 
per  hundredweight. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraphs  (a)  and 
(b)  of  this  section,  except  that  no  price 
so  adjusted  shall  be  less  than  the  Class 
m  price. 

§  1125.53     Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  5th 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month. 

§1125.54      Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  piurt  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  in  this 


part,  the  market  administrator  shall  use 
a  price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is  re- 
quired. 

Uniform  Prices 

§  1125.60     Handler's  value  of  milk   for 
computing  uniform  prices. 

The  value  of  milk  of  each  pool  han- 
dler (for  each  pool  plant,  when  §  1125.- 
43(c)  applies)  during  each  month  shall 
be  a  sum  of  money  computed  by  the  mar- 
ket administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1125.44(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §  1125.52(a) 
and  (b))  and  add  together  the  result- 
ing amounts; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1125.44(a)  (12)  and  the  corresponding 
step  of  §  1125.44(b),  by  the  applicable 
class  prices.  In  case  overage  occurs  in  a 
nonix>ol  plant  located  on  the  same 
premises  as  a  pool  plant,  such  overage 
shall  be  prorated  between  the  quantity 
transferred  from  the  pool  plant  and 
other  source  milk  in  such  nonpool  plant, 
and  an  amount  equal  to  the  value  of 
overage  allocated  to  the  transferred 
quantity  at  the  applicable  class  price 
adjusted  for  location; 

(c)  Add  or  subtract,  as  the  case  may 
be,  the  amount  necessary  to  correct 
errors  as  disclosed  by  the  verification  of 
reports  of  such  handler  of  his  receipts 
and  utilization  of  skim  milk  and  but- 
terfat in  previous  months  for  which 
payment  has  not  been  made; 

(d)  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  in  price,  with  re- 
spect to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 
I  pursuant  to  §  1125.44(a)  (5)  and  the 
corresponding  step  of  §  1125.44(b)  ex- 
cept that  for  receipts  of  fluid  milk  prod- 
ucts assigned  to  Class  I  pursuant  to 
§  1125.44(a)(5)  (iv)  and  (v)  and  the 
corresponding  step  of  §  1125.44(b)  the 
Class  I  price  shall  be  adjusted  to  the  lo- 
cation of  the  transferor-plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  and  the  Class  I  price  or 
the  Class  II  price  adjusted  pursuant  to 
5  1125.52  (a)  and  (b) ,  as  the  case  may  be, 
for  the  currwit  month  by  the  hundred- 
weight of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  and  Class  n  pur- 
suant to  §  1125.44(a)  (7)  and  the  cor- 
responding step  of  S  1125.44(b) ;  and 

(f )  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca- 
tion of  the  nearest  nonpool  plant(s) 
from  which  an  equivalent  volume  was  re- 
ceived, with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  !  1125.44(a)  (9)  and  the  cor- 
responding step  of  §  1125.44(b),  exclud- 
ing such  skim  milk  or  butterfat  In  bulk 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
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that  an  equivalent  amomit  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
a  handler  fully  regulated  under  this  or 
any  other  order  issued  pursuant  to  the 
Act  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  on  any 
payment  obligation  imder  this  or  any 
other  order. 

§1125.61  Computation  of  uniform 
prices  for  base  and  excess  milk  (in- 
cluding weighted  average  price). 

(a)  For  each  month  the  market  ad- 
ministrator shall  compute  the  weighted 
average  price  for  all  milk  of  3.5  percent 
butterfat  content  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1125.60  for  all 
handlers  who  made  the  reports  pre- 
scribed in  §  1125.30  and  who  made  the 
payments  pursuant  to  §  1125.71(a)  for 
the  preceding  month; 

(2)  Add  the  aggregate  of  the  location 
adjustments  computed  pursuant  to 
§  1125.75(a); 

(3)  Add  the  aggregate  of  the  values  on 
nonpool  milk  computed  pursuant  to 
§  1125.75(c); 

(4)  Add  an  amount  representing  not 
less  than  one-hsdf  the  unobligated  cash 
balance  in  the  producer-settlement 
fund; 

(5)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
Included  in  such  computations: 

(i)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(ii)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  §  1125.60 
(f) ;  and 

(6)  Subtract  not  less  than  4  cents  but 
less  than  5  cents  from  the  price  computed 
pursuant  to  paragraph  (a)(5)  of  this 
section.  The  result  shall  be  known  as 
the  weighted  average  price  for  all  milk. 

(b)  For  each  month  the  market  ad- 
ministrator shall  compute  the  uniform 
prices  per  hundredweight  for  base  milk 
and  excess  milk  of  3.5  percent  butterfat 
content  received  from  producers  as  fol- 
lows : 

(1)  From  the  net  amount  computed 
pursuant  to  paragraph  (a)(1)  through 
(4)  of  this  section  subtract  the  follow- 
ing: 

(i)  The  amount  computed  by  multiply- 
ing the  hundredweight  of  milk  specified 
in  paragraph  (a)(5)(ii)  of  this  section 
by  the  weighted  average  price  for  all 
milk; 

(ii)  The  amount  obtained  by  multiply- 
ing by  the  Class  in  price  the  total  hun- 
dredweight of  milk  delivered  by  all  pro- 
ducers described  in  §  1125.93  (c)  and 
(d)  for  whom  no  base  milk  has  been 
computed;  and 

(iii)  The  amoimt  computed  by  multi- 
plying the  hundredweight  of  excess  milk 
by  the  Class  in  price  rounded  to  the 
nearest  one-tenth  cent:  Provided,  That 
if  such  re.sult  is  greater  than  an  amoimt 
computed  by  multiplying  the  hundred- 
weight of  base  milk  by  the  Class  I  price 
plus  4  cents,  such  amount  in  excess 
thereof  shall  be  subtracted  from  the  re- 
sult obtained  prior  to  this  proviso; 

(2)  Divide  the  net  amount  obtained  in 
paragraph  (b)  (1)  of  this  section  by  the 


total  hundredweight  of  base  milk  and 
subtract  not  less  than  4  cents  but  less 
than  5  cents.  This  result  shall  be  known 
as  the  uniform  price  per  hundredweight 
of  base  milk  of  3.5  percent  butterfat  con- 
tent; and 

(3)  Divide  the  amount  obtained  in 
paragraph  (b)(1)  (iii)  of  this  section 
plus  any  amoimt  subtracted  pursuant  to 
the  proviso  of  paragraph  (b)(1)  (iii)  of 
this  section  by  the  hundredweight  of  ex- 
cess milk,  and  subtract  any  fractional 
part  of  1  cent.  The  result  shall  be  known 
as  the  uniform  price  per  himdredweight 
of  excess  milk  of  3.5  percent  butterfat 
content. 

§  1125.62      Announcement     of     uniform 
prices  and  butterfat  dilTerential. 

The  market  administrator  shall  an- 
noimce  publicly  on  or  before: 

(a)  The  5th  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  13th  day  after  the  end  of  each 
month  the  weighted  average  price  and 
the  uniform  prices  for  the  preceding 
month. 

Payments  for  Milk 
§  1125.70      Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund,"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§1125.71,  and 
1125.76  and  out  of  which  he  shall  make 
all  payments  to  handlers  puisuant  to 
§  1125.72. 

§  1125.71      Payments    to    tlie    producer- 
settlement  fund. 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
skim  milk  and  butterfat  were  received 
each  handler  shall  pay  to  the  market 
administrator  the  amount,  if  any,  by 
which  the  total  amount  specified  in 
paragraph  (a)  (1)  of  this  section  exceeds 
the  total  amount  specified  in  paragraph 
(a)  (2)  of  this  section: 

( 1 )  The  sum  of : 

(i)  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pur- 
suant to  §  1125.60;  and 

(ii)  For  a  cooperative  association 
handler,  the  amount  due  from  other 
handlers  pursuant  to  §  1125.73(d)  but 
without  adjustment  for  butterfat; 

(2)  The  sum  of: 

(i)  The  value  of  milk  received  by  such 
handler  from  producers  at  the  applicable 
unifoi-m  prices  pursuant  to  §  1125.73(a) 
(2)  but  without  adjustment  for  butter- 
fat; 

(ii)  The  amount  to  be  paid  to  cooper- 
ative asstxiations  pursuant  to  §  1125.73 
(d)  but  without  adjustment  for  butter- 
fat; and 

(iii)  The  value  at  the  weighted  aver- 
age price  for  all  skim  milk  and  butterfat 
applicable  at  the  location  of  the  plant  (s) 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  III  price)  with 
respect  to  other  source  milk  for 
which  a  value  is  computed  pursuant  to 
S1125.60(f);  and 


(b)  On  or  before  the  25th  day  after 
the  end  of  the  month,  each  handler  op- 
erating a  plant  specified  in  §  1125.7(c) 
(2)  and  (3),  if  such  plant  is  subject  to 
the  classification  and  pricing  provisions 
of  another  order  which  provides  for  in- 
di\'idual  handling  pooling,  shall  pay  to 
the  maricet  administrator  for  the  pro- 
ducer-settlement fund  and  amount  com- 
puted as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  dis- 
posed of  as  route  disposition  in  the 
marketing  area  which  was  allocated  to 
Class  I  at  such  other  order  plant.  If 
reconstituted  skim  milk  in  filled  milk  is 
disposed  of  from  such  plant  as  route  dis- 
position in  the  marketing  areas  regu- 
lated by  two  or  more  market  pool  orders, 
the  reconstituted  skim  milk  assigned  to 
Class  I  shall  be  prorated  according  to 
such  disposition  in  each  area. 

(2)  Compute  the  value  of  the  quantity 
assigned  in  paragraph  (b)(1)  of  this 
section  to  Class  I  disposition  in  this  area, 
at  the  Class  I  price  under  this  part  appli- 
cable at  the  location  of  the  other  jarder 
plant  (but  not  to  be  less  than  the  Class 
m  price)  and  subtract  its  value  at  the 
Class  III  price. 

§  1125,72      Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month  during  which  the 
skim  milk  and  butterfat  were  received, 
the  market  administrator  shall  pay  to 
each  handler  the  amount,  if  any.  by 
which  the  amount  computed  pursuant  to 
§  1125.71(a)  (2)  exceeds  the  amount 
computed  pursuant  to  11125.71(a)(1), 
and  less  any  unpaid  obligations  of  such 
handler  to  the  market  administrator 
pursuant  to  §§  1125.71(a),  1125.77. 
1125.85,  and  1125.86:  Provided,  That  if 
the  balance  in  the  producer-settlement 
fund  is  insuflBcient  to  make  all  payments 
pursuant  to  this  section,  the  market  ad- 
min is  ti-a  tor  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments as  scxjn  as  the  necessarj'  funds  are 
available. 

§  ]  1 25.73      Payments  to  producers  and  to 
cooperative  associations. 

(a)  Each  handler  shall  make  payments 
to  each  producer  from  milk  received  from 
such  producer  during  the  month: 

(1)  On  or  before  the  25th  day  of  the 
month  to  each  producer  who  had  not 
discontinued  shipping  milk  to  such  han- 
dler before  the  15th  day  of  the  month,  at 
not  less  than  the  Class  m  price  for  the 
preceding  month  per  hundredweight  of 
milk  received  during  the  first  15  days 
of  the  month,  less  proper  deductions  au- 
thorized in  writing  by  such  producer; 
and 

(2)  On  or  before  the  19th  day  after  the 
end  of  each  month  for  milk  received  from 
such  producers  during  such  month: 

(i)  At  not  less  than  the  uniform  price 
for  base  milk  for  the  quantity  of  base 
milk  received,  adjusted  by  tlie  butter- 
fat differential  computed  pursuant  to 
§  1125.74  and  by  any  location  adjust- 
ments applicable  under  §  1125.75; 
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(ii>  At  not  less  than  the  Class  in  price 
adjusted  by  the  butterfat  differential 
computed  pursuant  to  §  1125.74  for  the 
quantity  of  milic  received  from  produc- 
ers described  in  §  1125.93  (O  and  (d)  for 
whom  no  base  milk  has  been  computed; 

( iii )  At  not  less  than  the  uniform  price 
for  excess  milk  for  the  quantity  of  ex- 
cess milk  received,  adjusted  by  the  but- 
terfat differential  computed  pursuant  to 
§  1125.74:  and 

(iv)  Minus  payments  made  pursuant 
to  paragraph  (a'd)  of  this  section: 
Provided.  That,  if  by  such  date  such 
handler  has  not  received  full  payment 
for  such  month  pursuant  to  §  1125.72, 
he  shall  not  be  deemed  to  be  in  violation 
of  this  paragraph  if  he  reduces  uni- 
formly for  all  producers  his  payments 
per  hundredweight  pursuant  to  this 
paragraph  by  a  total  amount  not  in  ex- 
cess of  the  reduction  in  payment  from 
the  market  administrator;  however,  the 
handler  shall  make  such  balance  of  pay- 
ment uniformly  to  those  producers  to 
whom  it  is  due  on  or  before  the  date  for 
making  payments  pursuant  to  this  para- 
graph next  following  that  on  which  such 
balance  of  payments  is  received  from  the 
market  administrator. 

(b)  The  payments  required  in  para- 
graph (a)  of  this  section  shall  be  made, 
upon  request,  to  a  cooperative  associ- 
ation qualified  under  §  1125.18,  or  its 
duly  authorized  agent,  with  respect  to 
milk  received  from  each  producer  who 
has  given  such  association  authorization 
by  contract  or  by  other  wTitten  instru- 
ment to  collect  the  proceeds  from  the 
sale  of  his  milk,  and  any  payment  made 
pursuant  to  this  paragraph,  shall  be 
made  on  or  before  2  days  prior  to  the 
dates  specified  in  paragraph  la)  of  this 
section. 

(c)  Each  handler  shall  pay  to  each 
cooperative  association  or  its  duly  au- 
thorized agent  which  operates  a  pool 
plant  for  skim  milk  and  butterfat  re- 
ceived from  such  plant; 

(1 )  On  or  before  the  23d  day  of  each 
month  for  skim  milk  and  butterfat  re- 
ceived during  the  first  15  days  of  that 
month  at  not  less  than  the  Class  m 
price  for  the  preceding  month;  and 

(2)  On  or  before  the  17th  day  after 
the  end  of  such  month,  an  amount  of 
money  computed  by  multiplying  the  total 
pounds  of  such  skim  milk  and  butterfat 
in  each  class  (pursuant  to  §  1125.42(a) 
or  S  1125.42(b)  )  by  the  class  price  ad- 
justed by  the  butterfat  differential  and 
taking  into  account  any  location  adjust- 
ment as  provided  by  §  1125.52  applicable 
at  the  pool  plant  of  the  cooperative  as- 
sociation or  its  agent,  minus  payments 
made  pursuant  to  paragraph  (c)(1)  of 
this  section.- 

(d)  Each  handler  who  receives  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1125.9(c)  shall 
pay  such  cooperative  association  for  such 
milk  received: 

(1)  On  or  before  the  23d  day  of  each 
month  for  such  milk  received  during  the 
first  15  days  of  that  month  at  not  less 
than  the  Class  ni  price  for  the  preceding 
month;  and 

(2)  On  or  before  the  17th  day  after 
the  end  of  each  month,  for  the  milk  re- 


ceived at  not  less  than  the  weighted 
average  price  for  all  milk  adjusted  pur- 
suant to  5§  1125.74  and  1125.75(b).  mi- 
nus payments  made  pursuant  to  para- 
graph (d)(1)  of  this  section. 

(e)  None  of  the  provisions  of  this  sec- 
tion shall  be  construed  to  restrict  any 
cooperative  association  qualified  under 
section  8c(5)  (P>  of  the  Act  from  making 
payment  for  milk  to  its  producers  in 
accordance  with  such  provision  of  the 
Act. 

(f  >  In  making  payments  to  producers 
pursuant  to  this  section,  each  handler, 
on  or  before  the  19th  day  of  each  month 
shall  furnish  each  producer  with  a  sup- 
porting statement  in  such  form  that  it 
may  be  retained  by  the  producer,  which 
shall  show  for  the  preceding  month: 

(1)  The  identity  of  the  handler  and 
the  producer; 

( 2 »  The  total  pounds  of  milk  delivered 
by  the  producer  and  the  average  butter- 
fat test  thereof,  the  pounds  of  base  and 
excess  milk,  and  the  pounds  per  ship- 
ment if  such  information  is  not  furnished 
to  the  producer  each  day  of  delivery; 

(3)  The  minimum  rate(s)  at  which 
payment  to  the  »roducer  is  required  im- 
der  the  provisions  of  this  section; 

(4»  The  rate  per  hundredweight  and 
amount  of  any  premiums  or  payments 
above  the  minimum  prices  provided  by 
the  order; 

(5)  The  amount  or  r^  per  hundred- 
weight of  each  deduction  claimed  by  the 
handler,  together  with  a  description  of 
the  respective  deductions;  and 

(6)  The  net  amount  of  pasmient  to 
the  producer. 

(g)  In  making  payment  to  a  coopera- 
tive association  in  aggregate  pursuant 
to  this  section,  each  handler  upon  re- 
quest shall  furnish  to  the  cooperative  as- 
sociation, with  respect  to  each  producer 
for  whom  such  payment  is  made,  any  or 
all  of  the  above  information  specified  in 
paragraph  (f )  of  this  section. 

§1123.74      Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  prices 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  but- 
terfat variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago  as  reported  by  the  De- 
partment for  the  month. 

§112.3.75      Plant     loration     adjuMments 
for  producers  and  on  nonpool  milk. 

(a)  In  making  payment  to  producers 
pursuant  to  §  1125.73(a)  subject  to  the 
application  of  §  1125.13(c)(6)  deduction 
may  be  made  per  hundredweight  of  base 
milk  received  from  producers  at  respec- 
tive plaiit  locations  at  the  same  rate  as 
specified  for  Class  I  milk  set  forth  in 
§  1125.52(a)  or  §  1125.52(b). 

(b)  In  making  payments  to  a  coopera- 
tive association  pursuant  to  §  1125.73(d) 
deductions  may  be  made  at  the  rates 
specified  for  Class  I  milk  in  §  1125.52(a) 


or  §  1125.52(b)  for  the  location  of  the 
plant  at  which  the  milk  was  received 
from  the  cooperative  association. 

(c)  For  purposes  of  computations  pur- 
suant to  §§  1126.71(a)  and  1125.72  the 
weighted  average  price  for  all  milk  shall 
be  adjusted  at  the  rates  set  forth  In 
§  1125.52(a)  or  5  1125.52(b)  for  Class  I 
milk  applicable  at  the  location  of  the 
nonpool  plant  from  which  the  milk  or 
filled  milk  was  received,  except  that  the 
weighted  average  price  shall  not  be  less 
than  the  Class  in  price. 

§  1125.76  Payments  by  handler  operat- 
ing a  partially  re^nilated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to  para- 
graph (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
55  1125.30(d)  and  1125.31(b)  the  infor- 
mation necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  sec- 
tion, he  shall  pay  the  amount  computed 
pursuant  to  paragraph  (b)  of  this 
section : 

(a)   An  amount  computed  as  follows: 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  5  1125.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and  trans- 
fers from  such  nonpool  plant  to  a  pool 
plant  or  an  other  order  plant  .shall  be 
classified  as  Class  n  or  Class  m  milk  if 
allocated  to  such  class  at  the  pool  plant 
or  other  order  plant  and  be  valued  at  the 
weighted  average  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk,  ex- 
cept that  reconstituted  skim  milk  in  filled 
milk  shall  be  valued  at  the  Class  m 
price.  No  obligation  shall  apply  to  Class  I 
milk  transferred  to  a  pool  plant  or  an 
other  order  plant  if  such  Class  I  utiliza- 
tion is  assigned  to  receipts  at  the  par- 
tially regulated  distributing  plant  from 
pool  plants  and  other  order  plants  at 
which  an  equivalent  amount  of  milk 
was  classified  and  priced  as  Class  I  milk. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amount 
specified  in  §  1125.60(f)  and  a  credit  in 
the  amount  specified  in  §  1125.71(a)  (2) 
(iii)  with  respect  to  receipts  from  an 
unregulated  supply  plant,  except  that 
the  credit  for  receipts  of  reconstituted 
skim  milk  in  filled  milk  shall  be  at  the 
Class  m  price,  unless  an  obligation  with 
respect  to  such  plant  is  computed  as 
specified  in  paragraph  (a)  (1)  (ii)  of  this 
section:  and 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §§  1125.30(d)  and  1125.31(b)  similar 
reports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves  as 
a  supply  plant  for  such  partially  regu- 
lated distributing  plant  by  shipments  to 
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such  plant  during  the  month  equivalent 
to  the  requirements  of  §  1125.7(b),  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex- 
amine the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non- 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay- 
ments made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  adjusted  to 
a  3.5  percent  butterfat  basis  by  the  but- 
terfat differential  pursuant  to  §  1125.74, 
and  like  payments  made  by  the  operator 
of  a  supply  plant (s)  included  in  the  com- 
putations pursuant  to  paragraph  (a)  (1) 
of  this  section  and  (ii)  any  payments 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
a)so  a  partially  regulated  distributing 
plant. 

(b)  An  amount  computed  as  follows: 

( 1 )  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  route  disposition  of  Class  I  milk 
within  the  marketing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  the 
plant : 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

(ii)  From  a  nonpool  plant  that  is  not 
an  other  order  plant  to  the  extent  that 
an  equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
this  or  any  other  order  Issued  pursuant 
to  the  Act  is  classified  and  priced  as 
Class  I  milk  and  is  not  used  as  an  offset 
on  any  payment  obligation  under  this  or 
any  other  order ; 

(3)  Deduct  the  quantity  of  reconsti- 
tuted skim  milk  in  fluid  milk  products 
disposed  of  as  route  disposition  in  the 
marketing   area; 

(4)  [Reserved] 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  (not  to  be  less 
than  the  Class  in  price),  and  add  for 
the  quantity  of  reconstituted  skim  milk 
specified  in  paragraph  (b)(3)  of  this 
section  its  value  computed  at  the  Class 
I  price  applicable  at  the  location  of  the 
nonpool  plant  (but  not  to  be  less  than 
the  Class  III  price)  less  the  value  of  such 
skim  milk  at  the  Class  in  price. 

§1125.77     Adjustment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  resulting  In 
money  due: 

(a)  The  market  administrator  from 
such  handler, 

(b)  Such  handler  from  the  market 
administrator,  or 


(c)  Any  producer  or  cooperative  as- 
sociation from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  set 
forth  in  the  provisions  imder  which  such 
error  occurred  following  the  5th  day 
after  such  notice. 

Administrative  Assessment  and  Market- 
ing Service  Deduction 

§  1125.85      .\.sses>nient  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  15th  day  after  the 
end  of  the  month  4  cents  per  himdred- 
weight,  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to: 

(a)  Producer  milk  (including  such 
handler's  own  production)  ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1125.44(a)  (5)  and 
(9)  and  the  corresponding  steps  of 
§  1125.44(b),  except  such  other  source 
milk  on  which  no  handler  obligation  ap- 
plies pursuant  to  §  1125.60(f) ;  and 

(c )  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distribut- 
ing plant  that  exceeds  the  Class  I  milk; 

( 1 )  Received  during  the  month  at  such 
plant  from  pool  plants  and  other  order 
plants  that  is  not  used  as  an  offset  under 
a  similar  provision  of  another  order  is- 
sued pursuant  to  the  Act ;  and 

(2)  Specified  in  §  1125.76(b)  (2)  (ii). 

§  1125.86      Deduction       for       marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in  mak- 
ing payments  to  producers  (other  than 
with  respect  to  milk  of  such  handler's 
own  production*  pursuant  to  §  1125.73 
(a)(2),  shall  make  a  deduction  of  5 
cents  per  hundredweight  of  milk,  or  such 
amount  not  exceeding  5  cents  per  hun- 
dredweight as  the  Secretary  may  pre- 
scribe, with  respect  to  the  following: 

(1)  All  milk  received  from  producers 
at  a  plant  not  operated  by  a  cooperative 
association ; 

(2)  [Reserved] 

(3)  All  milk  received  at  a  plant  oper- 
ated by  a  cooperative  association  from 
producers  for  whom  the  marketing  serv- 
ices set  forth  below  in  this  subparagraph 
are  not  being  performed  by  the  coopera- 
tive association  as  determined  by  the 
market  administrator.  Such  deduction 
shall  be  paid  by  the  handler  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month.  Such  moneys 
shall  be  expended  by  the  market  admin- 
istrator for  the  verification  of  weights, 
sampling  and  testing  of  milk  received 
from  producers,  and  in  providing  for 
market  information  to  producers;  such 
services  to  be  performed  in  whole  or  in 
part  by  the  market  administrator  or  by 
an  agent  engaged  by  and  responsible  to 
him. 

(b)  In  the  case  of  each  producer: 
(1)  Who  is  a  member  of,  or  who  has 
given  written  authorization  for  the  ren- 
dering of  marketing  service  and  the  tak- 


ing of  deduction  therefor  to,  a  coopera- 
tive association. 

(2)  Whose  milk  is  received  at  a  plant 
not  operated  by  such  association,  and 

(3)  For  whom  the  market  administra- 
tor determines  that  such  association  is 
performing  the  services  described  in  par- 
agraph (a)  of  this  section,  each  handler 
shall  deduct,  in  lieu  of  the  deduction 
specified  under  paragraph  (a)  of  this 
section,  from  the  payments  made  pursu- 
ant to  §  1125.73(a)(2)  the  amount  per 
hundredweight  on  milk  authorized  by 
such  producer  and  shall  pay,  on  or  before 
the  15th  day  after  the  end  of  the  month, 
such  deduction  to  the  association  en- 
titled to  receive  it  under  this  paragraph. 

Class  I  Base  Plan 

§1125.90      Production   hi.*tory   base   and 
Class  I  base. 

For  purposes  of  determination  and 
assignment  of  Class  I  base  of  each 
producer : 

(a)  "Production  history  base"  means 
a  quantity  of  milk  in  pounds  per  day  as 
computed  pursuant  to  §  1125.92   (b)   or 

(c). 

(b)  "Class  I  base"  means  a  quantity  of 
milk  in  pounds  per  day  as  computed  pur- 
suant §  1125.93  for  which  a  producer 
may  receive  the  base  milk  price. 

(c  "Average  daily  producer  milk  de- 
liveries" of  a  producer  in  any  specified 
p>eriod  used  for  computing  production 
history  bases  means  the  total  pounds  of 
producer  milk  delivered  by  the  producer 
divided  by  the  number  of  days  in  the 
E>eriod  roimded  to  the  nearest  whole 
pound:  Provided,  That  if  a  producer  is 
prevented  from  delivering  milk  during 
the  production  history  period  because  of 
storm  conditions,  the  number  of  days  of 
nondelivery  due  to  such  cause  not  to  ex- 
ceed 4  days  in  any  year  may  be  deducted 
from  the  total  number  of  calendar  days 
in  the  period. 
§  1 125.91      Base  milk  and  excess  milk. 

(a)  "Base  milk"  means: 

(1)  Milk  received  from  a  producer 
which  is  not  in  excess  of  his  Class  I  base 
multiplied  by  the  number  of  days  in  the 
month  except  that  if  milk  is  received 
from  a  producer  for  only  part  of  a  month, 
base  milk  shall  be  milk  received  from 
such  producer  which  is  not  in  excess  of 
his  Class  I  base  multiplied  by  the  number 
of  days  of  production  of  producer  milk 
delivered  during  the  month;  and 

(2)  Milk  received  from  a  producer  to 
whom  no  Class  I  base  has  been  issued, 
in  the  amount  determined  pursuant  to 
§  1125.93  (c)  or  (d). 

(b)  "Excess  milk"  means  milk  in  ex- 
cess of  base  milk  received  during  any 
designated  period  from  a  producer  who 
during  such  period  is  delivering  base 
milk. 

§  1125.92      Computation    of    production 
history  base  for  each  producer. 

A  "production  history  base"  as  defined 
in  paragraph  (b)  or  (c)  of  this  section 
shall  be  determined  by  the  market  ad- 
ministrator for  each  producer  eligible 
for  such  base  on  the  effective  date  of  this 
provision  and  on  February  1  of  esMjh  year 
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thereafter.  The  computation  of  produc- 
tion history  base  shall  be  subject  to  ad- 
justments described  in  paragraph  (c)  (1) 
of  this  section  due  to  acquisition  or  dis- 
position by  transfer  of  Class  I  base  or 
other  modifications  of  Class  I  base  due 
to  hardship  or  loss  of  Class  I  base  be- 
cause of  underdelivery  of  base.  For  pur- 
poses of  computation  of  his  production 
history  base,  a  producer  shall  be  consid- 
ered as  having  been  on  the  market  during 
any  specified  period  if :  As  a  producer  he 
delivered  mUk  of  his  production  diu-ing 
the  designated  period  without  interrup- 
tion sufficient  to  cause  forfeiture  of  base 
pursuant  to  5  1125.95(a):  during  such 
period  (after  the  effective  date  of  this 
provision  >  did  not  dispose  of  all  his  Class 
I  base  by  transfer;  and  during  no  year 
of  his  production  history  period  were  his 
average  daily  producer  milk  deliveries 
subject  to  negative  adjustments  pursuant 
to  paragraph  (cUD  of  this  section  re- 
sulting in  a  zero  quantity.  If  such  adjust- 
ment results  in  a  zero  quantity  of  average 
daily  deliveries,  the  producer  shall  have 
a  1-year  production  history  period  and  a 
corresponding  production  history  base, 
not  subjept,  however,  to  the  20  percent 
reduction  provided  in  paragraph  (c)(3) 
of  this  section. 

(a)  "Production  history  period"'  means 
the  period  to  be  used  for  the  computation 
of  production  history  base  for  a  producer. 
Production  history  periods  for  this  pur- 
pose are  as  follows: 

( 1 )  The  production  history  period  for 
a  producer  who  has  been  on  the  market 
during  the  3  years  (January-December) 
preceding  the  determination  of  his  pro- 
duction history  base  shall  be  the  4  months 
of  each  such  year  during  which  the  aver- 
age daily  receipts  of  total  producer  milk 
in  the  market  were  lowest  for  the  year. 
The  period  described  in  this  subpara- 
graph shall  be  known  as  a  3 -year 
production  history  period. 

<2)  The  production  history  period  for 
a  producer  who  has  been  on  the  market 
for  a  lesser  period  than  specified  in  para- 
graph (a)(1)  of  this  section  but  begin- 
ning on  a  date  not  later  than  Septem- 
ber 1  of  one  of  the  three  preceding  years 
(January-December)  shail  be: 

(i»  In  the  first  year,  the  months  speci- 
fied in  paragraph  (a)  d)  of  this  section 
If  the  producer  were  on  the  market 
during  the  first  full  month  so  specified, 
otherwise  the  months  of  September 
through  December,  of  such  year;  and 

(ii)  In  any  other  years  preceding  the 
determination  of  his  production  history 
base,  the  4  months  of  each  year  specified 
in  paragraph  (a)  d)  of  this  section; 

( iii »  Periods  described  in  this  subpara- 
graph shall  be  known  as  1-year.  2-year 
or  3-year  production  history  periods  de- 
pending on  whether  deliveries  began  in 
the  first,  second,  or  third  year,  respec- 
tively, preceding  determination  of  pro- 
duction history  base; 

(3)  The  production  history  period  for 
a  producer  who  has  be^  on  the  market 
during  a  period  beginning  after  Sep- 
tember 1,  1970,  and  who  delivered  pro- 
ducer milk  in  each  of  the  7  months  pre- 
ceding the  effective  date  of  this  provision 


shall  be  the  first  4  full  months  of  delivery 
on  the  market.  Such  period  shall  be 
known  as  a  1-year  production  history 
period.  For  any  such  producer,  the  milk 
deliveries  of  the  same  4  months  shall  be 
used  in  subsequent  updating  of  produc- 
tion history  bases  to  represent  the  milk 
deliveries  of  such  producer  in  1970. 
When  a  producer  has  acquired  the 
herd  and  farm  of  a  member  of  his  Im- 
mediate family  (either  before  or  after 
the  effective  date  of  this  provision)  and 
has  continued  to  operate  that  farm  and 
herd  as  a  continuous  operation,  the  de- 
liveries made  by  the  previous  producer 
during  the  base  earning  period  shall  be 
assumed  to  have  been  delivered  by  the 
current  producer  for  use  In  computing  a 
production  history  base. 

(b)  The  production  history  base  for 
each  producer  on  the  effective  date  of 
this  provision  shall  be  determined  by  the 
market  administrator  as  follows : 

(1)  If  the  production  history  period 
of  any  producer  includes  in  any  year 
months  other  than  those  specified  piu-su- 
ant  to  paragraph  (a)  (1)  of  this  section, 
the  average  daily  producer  milk  deliv- 
eries of  such  producer  in  the  months  used 
in  his  production  history  period  shall  be 
adjusted  as  follows:  Multiply  the  pro- 
ducer's average  daily  producer  milk  de- 
liveries by  the  ratio  of  average  daily  total 
producer  milk  in  the  market  in  the  4 
months  of  the  year  specified  in  para- 
graph (aXl)  of  this  section  to  the  aver- 
age daily  total  producer  milk  in  the 
market  in  the  months  used  for  such  pro- 
ducer: except  that  for  a  producer  de- 
scribed pursuant  to  paragraph  (a)  (3) 
of  this  section,  the  4-month  period  speci- 
fied in  paragraph  (a)  (1)  of  this  section 
shall  be  the  applicable  months  in  1970. 

(2)  For  a  producer  who  was  issued 
a  Class  I  base  pursuant  to  the  provisions 
which  became  effective  on  September  1, 
1967,  and  thus  had  a  "production  history 
base"  which  he  had  earned  pursuant  to 
the  provisions  then  effective,  and  who 
has  continued  on  the  market  as  a  pro- 
ducer since  the  issuance' of  such  base,  the 
production  history  base  pursuant  to  this 
subparagraph  shall  be  the  larger  of  (1) 
the  "production  history  base"  assigned 
pursuant  to  the  provisions  effective  Sep- 
tember 1,  1967,  reduced  by  the  amount 
specified  in  the  provision  made  effective 
September  1,  1967,  in  §  1125.123(f)  with 
respect  to  reduction  of  production  his- 
tory base  in  proportion  to  transfer  of 
Class  I  base,  or  (ii)  such  producer's  pro- 
duction history  base  determined  pursu- 
ant to  paragraph  (b)<3)  of  this  section. 
This  provision  shall  apply  also  to  the 
production  history  base  of  a  Class  I 
base  effective  September  1,  1967,  if  now 
held  by  a  producer  who  received  it  from 
the  original  holder  by  intrafamlly  trans- 
fer, or  through  a  succession  of  Intra- 
famlly transfers. 

(3)  For  a  producer  with  a  3 -year  pro- 
duction history  period,  the  production 
history  base  shall  be  the  sum  of  his  aver- 
age daily  producer  milk  deliveries  each 
year  in  the  specified  months  for  produc- 
tion history  (subject  to  adjustment  of 
deliveries  in  any  year  pursuant  to  para- 


graph (b)  (1)   of  this  section  if  appli- 
cable) divided  by  3. 

(4)  For  a  producer  with  a  1-year  or 
2-yeaj  production  history  period,  the 
production  history  base  shall  be  the  sum 
of  his  average  daily  producer  milk  deliv- 
eries in  each  year  in  the  specified  months 
for  production  history  (subject  to  adjust- 
ment of  deliveries  in  any  year  pursuant 
to  paragraph  (b)(1)  of  this  section, 
if  applicable)  divided  by  the  number  of 
years  in  the  production  history  period 
and  multiplied  by  60  percent  for  a  1-year 
production  history  period  or  by  80  per- 
cent for  a  2 -year  production  history 
period. 

(5)  A  production  history  base  shall 
be  assigned  to  producers  on  the  effective 
date  of  this  provision  who  qualify  for 
such  base  pursuant  to  paragraphs  (d), 
(e) ,  and  (f )  of  this  section. 

(c)  The  production  history  base  for 
each  producer  who  has  not  disposed  of 
his  entire  base  by  transfer,  or  who  after 
disposing  of  his  entire  base  by  transfer 
has  met  the  delivery  requirements  de- 
scribed in  5.1125.93(d),  shall  be  deter- 
mined by  the  market  administrator  on 
February  1  of  each  year  as  follows: 

(1)  In  updating  a  production  history 
base  as  described  in  this  paragraph,  ad- 
justments to  a  producer's  previously  as- 
signed production  history  base  and/or 
average  dally  producer  milk  deliveries  In 
prior  years  shall  be  made  as   follows: 

(I)  If  a  producer's  average  daily  pro- 
ducer milk  deliveries  in  the  combined 
period  of  the  four  production  history 
months  of  the  preceding  year  is  less  than 
the  average  of  such  producer's  Class  I 
base  effective  on  the  first  day  of  each 
such  month,  the  amoimt  of  such  differ- 
ence shall  represent  a  reduction  in  Class 
I  base.  Such  reduction  shall  not  apply, 
however,  in  the  updating  of  bases  on 
February  1,  1972. 

(II)  The  prior  production  history  base 
assigned  to  such  producer  shall  be  ad- 
justed in  proportion  to  the  net  change 
In  Class  I  base  due  to  acquiring  or  dis- 
posing of  Class  I  base  by  transfer,  ad- 
justment of  Class  I  base  for  hardship,  or 
because  of  underdelivery  of  Class  I  base. 
The  adjustment  factor  shall  be  deter- 
mined by  dividing  the  Class  I  base  last 
held  by  the  producer  in  the  preceding 
January  (after  any  adjustment  pur- 
suant to  paragraph  (c)(l)(l)  of  this 
section) .  by  the  amount  of  Class  I  base 
issued  on  the  preceding  February  1  or 
effective  date  of  this  provision. 

(ill)  The  average  daily  producer  milk 
deliveries  for  which  a  producer  will  re- 
ceive credit  in  his  production  history  in 
the  current-year  and  in  years  prior  to 
any  net  disposal  of  Class  I  base  by  trans- 
fer or  reduction  due  to  undredellvery 
shall  be  adjusted  in  proportion  to  the  net 
change  in  Class  I  base.  The  adjustment 
factor  shall  be  the  Class  I  base  issued  on 
the  previous  February  1  (or  effective  date 
of  this  provision)  less  the  net  amount  of 
Class  I  base  disposed  of  by  transfer  since 
such  date  and  the  amount  of  reduction 
of  Class  I  base  pursuant  to  paragraph 
(c)  (1)  (i)  of  this  section,  divided  by  the 
amount  of  Class  I  base  issued  on  the  pre- 
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ceding  February  1  (or  effective  date  of 
this  provision). 

(iv)  If  the  combined  effect  of  such  ad- 
justments is  a  reduction  greater  than  the 
respective  production  history  base  or 
average  dally  producer  milk  deliveries 
subject  to  such  adjustments,  then  the 
resulting  amount  after  adjustment  shall 
be  zero  and  any  year  for  which  a  zero 
amount  is  determined  shall  not  be  re- 
garded as  a  production  history  period. 

(2)  For  a  producer  with  a  3-year 
production  history  period,  the  production 
history  base  shall  be  one-third  of  the 
sum  of  the  amounts  pursuant  to  para- 
graph (c)(2)  (i),  (11),  and  (iii)  of  this 
section,  or  the  amoimt  pursuant  to  para- 
graph (c)(2)(lv)  of  this  section,  which- 
ever is  larger: 

(1)  His  average  daily  producer  milk 
deliveries  in  the  specified  months  for 
production  history  In  the  first  year  (ad- 
justed pursuant  to  paragraph  (b)(1)  of 
this  section,  if  applicable)  reduced  by 
any  adjustments  pursuant  to  paragraph 
(c)  (1)  (ill)  of  this  section; 

(U)  His  average  daily  producer  milk 
deliveries  in  the  specified  months  for 
production  history  in  the  second  year  of 
his  production  history  period,  reduced  by 
any  adjustments  pursuant  to  paragraph 
(cXDdll)   of  this  section: 

(ill)  His  average  daily  producer  milk 
deliveries  in  the  specified  months  for 
production  history  in  the  most  recent 
year  of  his  production  history  period  re- 
duced by  any  adjustments  pursuant  to 
paragraph  (c)(1)  (ill)  of  this  section 
which  are  applicable  to  a  net  disposal 
of  Class  I  base  by  transfer; 

(Iv)  The  production  history  base  as- 
signed to  such  producer  on  the  preceding 
February  1  (or  effective  date  of  this 
provision)  subject  to  any  adjustments 
pursuant  to  paragraph  (c)(1)  of  this 
section. 

(3)  For  a  producer  with  a  1-  or  2-year 
production  history  period  who  did  not 
acquire  Class  I  base  by  transfer  from  an- 
other producer,  the  production  history 
base  shall  be  the  sum  of  his  average  daily 
producer  milk  deliveries  for  each  year 
(calculated  in  the  same  manner  and  sub- 
ject to  the  same  type  of  reductions  as 
described  in  paragraph  (c)  (2)  (1)  of  this 
section)  divided  by  the  number  of 
years  in  his  production  history  period 
and  multiplied  by  60  percent  if  the  pro- 
ducer has  a  1-year  production  history 
period  or  by  80  percent  if  he  has  a  2-year 
production  history  period.  The  resulting 
quantity  shall  be  subject  to  a  further 
reduction  of  20  percent  in  the  case  of  any 
producer  who  began  deliveries  after  the 
effective  date  of  this  provision  or  who  is 
a  producer  described  in  §  1125.93(d). 

(4)  For  a  producer  who  has  acquired 
a  Class  I  base  by  transfer  from  another 
producer  prior  to  assignment  of  a  pro- 
duction history  base  computed  from  de- 
liveries of  his  own  milk  production,  the 
production  history  base  to  be  assigned 
on  the  February  1  following  a  1-year 
production  history  period  of  such  pro- 
ducer shall  be  the  larger  of  the  amounts 
computed  pursuant  to  paragraph  (c)  (4) 
(1)  or  (11)  of  this  section,  and  on  the 
February  1  following  a  2-year  produc- 


tion history  period  shall  be  the  amount 
computed  pursuant  to  paragraph  (c)  (4) 
(iii)  of  this  section. 

(i)  The  production  history  base  asso- 
ciated with  the  Class  I  base  acquired,  ad- 
justed pursuant  to  paragraph  (c)(1)  of 
this  section. 

(11)  One-third  of  his  average  daily 
producer  milk  deliveries  in  the  speci- 
fied production  history  months  of  the 
preceding  year  (adjusted  pursuant  to 
paragraph  (b)(1)  of  this  section,  if 
applicable) . 

(iii)  The  production  history  base  last 
assigned  on  a  February  1  adjusted  pur- 
suant to  paragraph  (c)(1)  of  this  sec- 
tion plus  one- third  of  the  excess  of  the 
producer's  average  daily  producer  milk 
deliveries  in  the  4  production  history 
months  of  the  preceding  year  over  such 
adjusted  production  history  base. 

(5)  For  a  producer  who  has  been  as- 
signed a  production  history  base  calcu- 
lated only  from  deliveries  of  his  own  milk 
production  during  a  1-year  produc- 
tion history  period  and  who  since  such 
assignment  has  acquired  Class  I  base  by 
transfer  from  another  producer,  the  pro- 
duction history  base  of  such  producer 
on  February  1  following  such  acquisition 
of  Class  I  base  shall  be  the  production 
history  base  last  assigned  to  such  pro- 
ducer on  the  effective  date  of  this  provi- 
sion or  on  the  latest  preceding  Febru- 
ary 1  adjusted  pursuant  to  paragraph 
(c)(1)  of  this  section  plus  one-third  of 
the  excess  of  the  producer's  average  daily 
producer  milk  deliveries  in  the  4  pro- 
duction history  months  of  the  preceding 
year  over  such  adjusted  production  his- 
tory base. 

(d)  For  each  producer  not  subject  to 
§  1125.93(d)  who  became  a  producer  for 
this  market  after  January  1,  1968,  be- 
cause the  plant  to  which  he  regularly  de- 
livered milk  became  a  fully  regulated 
plant  pursuant  to  this  order,  a  produc- 
tion history  base  shall  be  determined,  if 
possible,  pursuant  to  paragraph  (b)  or 
(c)  of  this  section  based  on  his  deliveries 
of  milk  as  if  the  nonpool  plant  to  which 
he  delivered  were  a  pool  plant  during 
the  3  preceding  years. 

(e)  A  producer  not  described  pursuant 
to  paragraph  (d)  of  this  section  who 
delivered  milk  to  a  nonpool  plant  or  who 
delivered  manufacturing  grade  milk  to  a 
pool  plant  prior  to  becoming  a  producer, 
and  who  is  not  subject  to  the  provisions 
of  §  1125.93(d),  shall  have  a  production 
history  b&se  effective  on  the  first  day  of 
the  third  month  after  the  month  in 
which  he  began  deliveries  of  producer 
milk  to  a  pool  plant  if  a  production  his- 
tory base  can  be  computed  pursuant  to 
paragraph  (b)  or  (c)  of  this  section 
based  on  deliveries  of  milk  from  the 
same  farm  on  which  he  is  now  a  producer 
as  if  the  plant(s)  to  which  he  delivered 
had  been  a  pool  plant (s)  during  the  3 
preceding  years. 

(f )  For  a  producer  who  held  producer- 
handler  status  during  any  part  of  the 
production  history  perio(is  sp>ecified  in 
paragraph  (a)  of  this  section,  a  produc- 
tion history  base  shall  be  calculated  as 
prescribed  in  paragraph  (b)   or  (c)   of 


this  section  as  though  the  milk  of  his 
own  production  received  at  his  producer- 
handler  plant  had  been  received  at  a 
pool  plant. 

(g)  With  respect  to  computation  of 
production  history  bases  pursuant  to  this 
section  the  following  rules  shall  apply: 

(1)  If  a  producer  operated  more  than 
one  farm  at  the  same  time  during  any 
specified  production  period,  a  separate 
computation  shall  be  made  with  respect 
to  producer  milk  delivered  from  each 
such  farm  for  such  period,  except  that 
only  one  computation  shall  be  made  with 
respect  to  milk  production  resources  and 
facilities  of  a  producer-handler  specified 
in  5  1125.10(b)(1). 

(2)  Only  one  production  history  base 
shall  be  allotted  with  respect  to  milk 
produced  by  one  or  more  persons  where 
the  land,  buildings,  and  equipment  are 
jointly  used,  owned,  or  operated. 

§  1125.93      Compulation  of  Class  1  base 
or  base  milk  for  each  producer. 

On  the  effective  date  of  this  provision 
and  on  February  1  of  each  subsequent 
year  the  market  administrator  shall  as- 
sign a  Class  I  base  to  each  producer  who 
has  a  production  history  base.  Class  I 
bases  shall  be  assigned  to  producers  de- 
scribed in  paragraphs  (d),  (e),  and  (f) 
of  5  1125.92  when  they  are  issued  pro- 
duction history  bases.  Class  I  bases  shall 
be  computed  as  follows : 

(a)  Compute  a  "Class  I  base  percent- 
age" as  follows: 

( 1 )  Determine  the  sum  of  Class  I  dis- 
positions during  the  preceding  calendar 
year  from  the  following : 

(i)  Class  I  producer  milk  pursuant  to 
§  1125.44(c). 

(ii)  The  Class  I  disposition  of  plants 
during  the  period  when  they  were  non- 
pool  plants,  if  such  plants  were  pool 
plants  in  the  preceding  December,  and 

(iii)  The  Class  I  disposition  of  his  own 
production  of  a  person  who  was  a  pro- 
ducer-handler during  a  portion  of  the 
year  and  who  held  producer  status  in 
the  preceding  December. 

Multiply  the  sum  by  1.20  and  divide  the 
result  by  the  number  of  days  in  such 
year:  Provided,  That,  on  the  effective 
date  of  this  provision,  comparable  Class 
I  disposition  for  the  year  1970  will  be 
determined,  including  that  of  former 
nonpool  plants  and  producer-handlers 
which  in  the  second  month  preceding 
the  effective  date  were,  respectively,  pool 
plants  and  producers. 

(2)  Divide  the  quantity  computed 
pursuant  to  paragraph  (a)(1)  of  this 
section  by  a  quantity  which  is  the  total 
of  production  history  h&ses  computed 
pursuant  to  5  1125.92.  The  result  shall 
be  converted  to  a  percentage  by  multi- 
plying by  100  and  rounding  to  the  third 
decimal  place.  Such  percentage  shall  be 
known  as  the  "Class  I  base  percentage." 

(b)  The  Class  I  base  of  each  producer 
with  a  production  history  base  shall  be 
determined  by  multiplying  his  produc- 
tion history  base  by  the  "Class  I  base 
percentage." 

(c)  A  producer,  other  than  a  producer 
pursuant  to  paragraph  (d)  of  this  sec- 
tion, who  has  no  production  history  base 
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shall  be  assigned  base  milk  each  month 
effective  on  the  first  day  of  the  third 
month  after  the  month  in  which  he 
began  deliveries  of  producer  milk.  Such 
base  milk  for  each  month  prior  to  the 
first  February  1  on  which  he  is  eligible 
for  a  Class  I  base  shall  be  computed  as 
follows : 

( 1 1  Multiply  the  quantity  of  producer 
milk  delivered  by  the  producer  during 
the  month  by  the  ratio  of  average  daily 
total  producer  milk  in  the  market  in  the 
last  4  months  described  in  §  1125.92(a) 
( 1  >  used  in  the  computation  of  produc- 
tion history  base  for  assignment  on  the 
effective  date  hereof  or  on  the  February  1 
preceding  this  computation  to  the  aver- 
age daily  total  producer  milk  in  the  mar- 
ket in  the  month  of  the  year  preceding 
this  calculation  which  corresponds  to  the 
current  month  for  which  Class  I  base 
assignment  is  being  computed. 

(2 1  Multiply  the  quantity  resulting 
from  the  computation  pursuant  to  para- 
graph (c>(l>  of  this  section  by  40  per- 
cent and  by  the  Class  I  base  percentage, 
and  if  such  producer  began  produc- 
tion after  the  effective  date  of  this 
provision,  or  is  a  producer  described  in 
paragraph  (d)  of  this  section,  subtract 
from  the  resulting  quantity  20  percent 
of  such  quantity,  rounding  in  either  event 
to  the  nearest  whole  number. 

(d)   A  producer  who,  after  having  for- 
feited or  disposed  of  all  of  his  Class  I 
base,  either  continues  as  a  producer  on 
the  market  or  discontinues  deliveries  to 
the  market  and  returns  to  the  market  as 
a  producer,  shall  be  assigned  base  milk 
computed   in   the   manner  specified   in 
paragraph  (c>    (1)   and  (2>  of  this  sec- 
tion, such  assignment  to  be  effective  on 
the  later  of  the  following  dates:  the  first 
day  of  the  third  month  after  the  month 
in  which  he  recommences  deliveries  of 
producer  milk  on   the   market,   or   the 
first  day  of  the  seventh  month  after  the 
month  in  which  a  producer  who  forfeits 
his  base  ceases  deliveries  or  a  producer 
disposes  of  his  Class  I  base.  The  produc- 
tion  history   period   of    such    producer 
shall  begin  on  the  later  of  the  following 
dates:  the  date  on  which  he  first  received 
payment  for  base  milk  or  the  first  day 
of  the  first  month  eligible  for  use  in  a 
production  history   period   pursuant   to 
§  1125.92<a).  In  the  application  of  this 
provision,  use  of  the  same  production 
facilities  by  another  person  (or  the  same 
person  under  a  different  name*  to  pro- 
duce   milk    after    the    above    described 
forfeiture  or  transfer  of  base  shall  be 
considered  as  a  continuation  of  the  oper- 
ation by  the  previous  operator  if  the  new 
operator  is  a  member  of  the  immediate 
family  of  the  previous  operator.  It  shall 
be  applied  also  to  any  production  facility 
to  which  a  Class  I  base  has  not  been 
assigned,  wherever  located,  operated  by 
a  person  in  which  the  producer  who  for- 
feited or  transferred  his  base  has  a  finan- 
cial interest  if  such  facility  commences 
production  on  or  after  the  effective  date 
of  the  transfer  or  forfeiture,  or  such  pro- 
ducer acquired  his  financial  interest  in 
such  person  later  than  3  months  prior 
to  the  effective  date  of  the  base  transfer 
or  forfeiture. 


§  1 125.94     Transfer  of  bases. 

Production  history  and  Class  I  base 
may  be  transferred  pursuant  to  the  fol- 
lowing niles  and  conditions: 

(a)  A  transfer  of  base  means  the 
transfer  of  both  the  production  history 
base  and  the  Class  I  base  associated  with 
it  at  the  time  of  transfer.  The  percentage 
of  Class  I  base  transferred  shall  be  ap- 
plied to  the  total  production  history  base 
held  at  the  time  of  transfer  to  determine 
the  corresponding  amount  of  production 
history  transferred. 

(b>  The  market  administrator  must 
be  notified  in  writing  by  the  holder  of  the 
Class  I  base  prior  to  the  first  day  of 
the  month  of  transfer  of  the  name  of  the 
person  to  whom  the  Class  I  base  is  to  be 
transferred,  the  effective  date  of  the 
transfer  and  the  amoxmt  of  base  to  be 
transferred  if  less  than  the  entire  Class 
I  base  held  by  the  transferor. 

( c )  It  must  be  established  to  the  satis- 
faction of  the  market  administrator  that 
the  conveyance  of  such  base  is  bona  fide 
and  not  for  the  purpose  of  evading  any 
provision  of  this  order,  and  comes  within 
the  remaining  provisions  of  this  section. 

(d)  A  trar-sfer  may  be  made  only  to  a 
producer  (a  person  who  is  currently  a 
producer  on  the  market  or  who  wiU  be- 
come a  producer  under  the  terms  of  the 
order  by  the  last  day  of  the  month  of 
transfer). 

(e)  A  transfer  of  Class  I  base  may  be 
made  in  amounts  of  not  less  than  150 
pounds  or  the  entire  base,  whichever  is 
smaller.  The  amount  of  base  credited  to 
the  transferee  shall  be  two-thirds  of  the 
Class  I  base  disposed  of  by  the  trans- 
feror producer. 

(f  I  A  transfer  of  a  portion  of  a  Class 
I  base  shall  be  a  partial  transfer  and 
shall  be  effective  only  on  the  first  day 
of  a  month.  A  transfer  where  the  trans- 
feree producer  will  combine  the  Class  I 
base  received  with  Class  I  base  already 
held  shall  be  considered  a  partial 
transfer. 

(g)  A  transfer  of  a  complete  Class  I 
base  of  a  producer  to  a  person  who  does 
not  hold  a  Class  I  base  will  be  effective 
on  the  date  of  transfer  of  herd  and  farm, 
or  on  the  first  day  of  the  month  if  no 
herd  and  farm  is  transferred,  provided  in 
either  case  that  a  base  transfer  request 
was  made  to  the  market  administrator 
before  the  first  day  of  the  month  of 
transfer. 

(h)  An  intrafamily  transfer  (includ- 
ing transfers  to  an  estate  smd  from  an 
estate  to  a  member  of  the  Immediate 
family )  will  not  be  subject  to  a  one-third 
lapse  of  base,  provided  that  the  transfer 
implements  a  continuous  operation  on 
the  same  farm  with  the  same  herd.  All 
restrictions  on  transferring  base  appli- 
cable to  the  transferor  producer  shall 
also  apply  to  the  transferee. 

<ii  A  producer  who  receives  a  base 
pursuant  to  §  1125.92  (d)  or  (e)  may 
not  transfer  such  base,  other  than  pur- 
suant to  paragraph  (h)  of  this  section, 
for  1  year  from  the  date  of  receipt  or 
such  later  date  as  provided  in  paragraph 
(k>  of  this  section. 

(j)  A  producer-handler  who  becomes 
a  producer  and  receives  a  base  may  not 


transfer  that  base  for  a  period  of  3  years 
from  the  date  of  receipt,  except  to  a 
member  of  the  immediate  family  pur- 
suant to  paragraph  (h)  of  this  section. 

(k)  A  base  which  has  been  computed 
from  a  less  than  3-year  production  his- 
tory period  may  not  be  transferred,  ex- 
cept as  an  intrafamily  transfer  pursuant 
to  paragraph  (h)  of  this  section. 

(1)  If  a  base  is  held  by  a  corporation, 
a  change  in  ownership  of  the  stock  which 
transfers  control  to  a  new  person  or 
persons  will  require  a  transfer  of  bases 
and  compUance  with  all  base  rules 
therein. 

§  1 123.95      MiscellarMMjiis  base  rules. 

The  following  base  rules  shall  be 
observed  in  the  determination  of  bases: 

(a)  A  person  who  discontinues  de- 
livery of  producer  milk  for  a  period  of 
60  consecutive  days  after  a  Class  I  base 
is  issued  to  him  shall  forfeit  his  produc- 
tion history,  together  with  any  Class  I 
base  and  production  history  base  held 
pursuant  to  the  provisions  of  this  order, 
except  that  a  person  entering  the  mili- 
tary service  may  retain  them  until  1  year 
after  being  released  from  active  military 
service. 

(b)  As  soon  as  production  history 
bases  and  Class  I  bases  are  computed 
by  the  market  administrator,  notice  of 
the  amount  of  each  producer's  produc- 
tion history  base  and  Class  I  base  shall 
be  given  by  the  market  administrator 
to  the  producer,  to  the  handler  receiving 
.such  producer's  milk,  and  to  the  cooper- 
ative association  of  which  the  producer 
is  a  member.  Each  handler,  following 
receipt  of  such  notice,  shall  promptly 
post  in  a  conspicuous  place  in  his  plant 
a  list  or  lists  showing  the  Class  I  base 
of  each  producer  whose  milk  is  received 
at  such  plant 

(c)  As  a  condition  for  designation  as  a 
producer-handler  pursuant  to  §  1125.10, 
any  person  (including  any  member  of 
the  immediate  family  of  such  a  person, 
any  affiliate  of  such  a  person,  or  any 
business  of  which  such  a  person  Is  a 
part )  who  has  held  Class  I  btise  any  time 
during  the  12 -month  period  prior  to  such 
designation  shall  forfeit  the  maximum 
amoimt  of  Class  I  and  production  history 
base  held  at  any  time  during  such  12- 
month  period. 

§1123.96      HarHsllip  provisions. 

Requests  of  producers  for  relief  from 
hardship  or  inequity  arising  under  the 
provisions  of  §5  1125.92  through  1125.95 
will  be  subject  to  the  following : 

(a)  After  bases  are  first  issued  under 
this  plan  and  after  bases  are  issued  on 
each  succeeding  February  1,  a  producer 
may  request  review  of  the  following  cir- 
cumstances because  of  alleged  hardship 
or  inequity : 

(1)  He  was  not  issued  a  Class  I  base; 

(2)  His  production  history  base  is  not 
appropriate  because  of  unusual  condi- 
tions during  the  base-earning  period  such 
as  loss  of  buildings,  herds  or  other  fa- 
cilities by  fire,  flood  or  storms,  official 
quarantine,  disease,  pesticide  residue, 
condemnation  of  milk,  or  military  serv- 
ice of  the  producer  or  his  son; 
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(3)  Loss  or  potential  loss  of  Class  I 
base  pursuant  to  §  1125.95(a) ; 

(4)  Loss  or  potential  loss  of  Class  I 
base  because  of  underdeliveries  pursuant 
to§  1125.92(c)(1); 

(5)  Inability  to  transfer  base  due  to 
the  provisions  of  §1125.94  (i),  (j),  or 
(k); 

(b)  The  producer  shall  file  with  the 
market  administrator  a  request  In  writ- 
ing for  review  of  hardship  or  Inequity  not 
later  than  45  days  after  notice  pursuant 
to  §  1125.95(b)  with  respect  to  requests 
pursuant  to  paragraph  (a)  (1)  or  (2)  of 
this  section,  or  not  later  than  45  days 
after  the  occmrence  with  respect  to  re- 
quests pursuant  to  paragraph  (a)  (3), 
(4),  or  (5)  of  this  section,  setting  forth: 

( 1 )  Conditions  that  caused  the  alleged 
hardship  or  inequity; 

(2)  The  extent  of  the  relief  or  adjust- 
ment requited ; 

(3)  The  basis  upon  which  the  amount 
of  adjustment  requested  was  determined; 
and 

(4)  Reasons  why  the  relief  or  adjust- 
ment should  be  granted. 

(c)  One  or  more  Producer  Base  Com- 
mittees shall  be  established  and  function 
as  follows : 

(1)  Each  Producer  Base  Committee 
shall  consist  of  five  producers  appointed 
by  the  market  administrator. 

(2)  Each  committee  shall  review  the 
requests  for  relief  from  hardship  or  in- 
equity referred  to  it  by  the  market  ad- 
ministrator at  a  meeting  in  which  the 
market  administrator  or  his  representa- 
tive serves  as  recording  secretary  and  at 
which  the  applicant  may  appear  in  per- 
son if  he  so  requests. 

(3)  Recommendations  with  respect  to 
each  such  request  shall  be  endorsed  at 
the  meeting  by  at  least  three  committee 
members  and  shall : 

(i)  With  respect  to  requests  pursuant 
to  paragraph  (a)  (1),  (3),  (4),  or  (5)  of 
this  section,  grant  or  adjust  production 
history  bases  and  average  daily  producer 
milk  deliveries  for  prior  years  where  it 
appears  appropriate,  delay  forfeitiue  of 
Class  I  base,  restore  forfeited  base  or  re- 
duced average  daily  producer  milk  de- 
liveries where  appropriate,  and  permit 
transfer  of  base  not  otherwise  possible 
imder  the  order  provisions. 

(ii)  With  respect  to  requests  pursuant 
to  paragraph  (a)(2)  of  this  section, 
either  reject  the  request  or  provide  ad- 
justment in  the  form  of  additional  pro- 
duction history  base  and  average  daily 
producer  milk  deliveries  for  prior  years 
where  it  appears  appropriate  and  the  ef- 
fective date  thereof  of  such  adjustment. 
In  considering  such  requests,  the  loss  of 
milk  production  due  to  the  following 
shall  not  be  considered  a  basis  for  hard- 
ship adjustment: 

(a)  Loss  of  milk  due  to  mechanical 
failure  of  farm  tank  or  other  farm  equip- 
ment; and 

(b)  Inability  to  obtain  adequate  labor 
to  maintain  milk  production,  except  that 
hardship  adjustment  may  be  granted  In 
the  case  of  a  producer  or  the  son  of  a 
producer  who  entered  Into  military  serv- 
ice directly  from  employment  In  milk 
production; 


(4)  Recommendation  of  the  Producer 
Base  Committee  shall : 

(i)  If  to  deny  the  request,  be  final 
upon  notification  to  the  producer,  sub- 
ject only  to  appesd  by  the  producer  to 
the  Director,  Dairy  Division,  within  45 
days  after  such  notification ;  or 

(11)  If  to  grant  the  request  in  whole  or 
in  part,  be  transmitted  to  the  Director, 
Dairy  Division,  and  shall  become  final 
unless  vetoed  by  such  Director  within  15 
days  after  transmitted. 

(5)  Committee  members  shall  be  re- 
imbursed by  the  market  administrator 
from  the  fimds  collected  under  $  1125.85 
for  their  services  at  $20  per  day  or  por- 
tion thereof,  plus  necessary  travel  and 
subsistence  expenses  incurred  in  the 
performance  of  their  duties  as  commit- 
tee members. 

(d)  The  market  administrator  shall 
maintain  files  of  all  requests  for  allevia- 
tion of  hardship  and  the  disposition  of 
such  requests.  These  files  shall  be  open 
to  the  inspection  of  any  interested  per- 
son during  the  regular  office  hours  of  the 
market  administrator. 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  tr.S.C. 
601-674.) 

Effective  date. — August  1,  1973. 

Signed  at  Washington,  D.C.,  on  Jime 

18,  1973. 

Clayton  Yetjtter, 
Assistant  Secretary. 

[PR  Doc.73-12527  Piled  6-21-73;8:45  am] 

Title  10 — Atomic  Energy 

CHAPTER   I— ATOMIC   ENERGY 
COMMISSION 

PART  71— PACKAGING  OF  RADIOACTIVE 
MATERIAL  FOR  TRANSPORT  AND 
TRANSPORTATION  OF  RADIOACTIVE 
MATERIALS  UNDER  CERTAIN  CONDI- 
TIONS 

Approval  of  Type  B,  Large  Quantity,  and 
Fissile  Material  Packagings 

Correction 

In  FR  Doc.  73-8072,  appearing  at  page 
10437  for  the  issue  of  Friday,  April  27, 
1973,  make  the  following  corrections: 

1.  In  the  seventh  line  of  §  71.7(b)  (3) 
and  in  the  seventh  line  of  §  71.9(c),  the 
reference  to  "1  percent"  should  be  "1.0 
percent". 

2.  In  the  ninth  line  of  §  71.7(b)  (3)  and 
in  the  ninth  Une  of  §  71.9(c),  the  refer.- 
ence  to  "1  percent"  should  be  "1.00  per- 
cent". 


Title  12 — Banks  and  Banking 

CHAPTER   III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER   B— REGULATIONS  AND 
STATEMENTS   OF  GENERAL   POLICY 

PART  329 — INTEREST  ON   DEPOSITS 

Obligations  Other  Than  Deposits 

1,  Part  329  of  the  rules  and  regula- 
tions of  the  Federal  Deposit  Insurance 
Corporation  (12  CFR,  pt.  329)  relates  to 
the  payment  of  deposits  and  interest 
thereon  by  insiu-ed  banks  which  are  not 
members  of  the  Federal  Reserve  System. 
Paragraph    (a)     of    S  329.10    (12    CFR 


329.10(a) )  applies  the  provisions  of  part 
329  to  "obligations  other  than  deposits 
that  are   issued  or  undertaken  by  in- 
sured nonmember  banks  for  the  purpose 
of  obtaining   funds  to  be  used  in   the 
banking  business."  This  paragraph  is  in- 
tended to  limit  the  use  of  nondeposit 
obligations  as  a  means  of  avoiding  the 
ceilings  on  deposit  interest  rates  estab- 
lished by  the  Federal  bank  regulatory 
agencies.    However,    certain    exceptions 
are  permitted  imder  paragraph  (b)    (1? 
CFR   329.10(b)).  These  exceptions  en 
compass  nondeposit  obligations  arising 
out  of  interbank  transfers  of  funds,  the 
sale   and   repurchase   of   United   States 
Government  and  Federal  agency  securi- 
ties, the  issuance  of  qualified  capital  debt 
securities,    and    short-term    borrowings 
from  securities  dealers.   The  Board   of 
Directors  of  the  Federal  Deposit  Insur- 
ance Corporation  has  determined  that 
loans  made  to  minority-owned  insured 
nonmember  banks  by  Minbanc  Capital 
Corp.  (Minbanc)  should  not  be  subject 
to  the  limitations  on  deposits  or  the  ceil- 
ings on  Interest  rates  in  part  329  so  long 
as  such  loans  are  subordinated  to  the 
claims  of  depositors.  Minbanc  is  a  closed- 
end  investment  company  organized  at 
the  instance  of  the  Urban  Affairs  Com- 
mittee of  the  American  Bankers  Associa- 
tion to  provide  capital  funds  to  minority- 
owned  banks  that  do  not  have  ready  ac- 
cess  to   other   sources  of   such    funds. 
Minbanc  is  currently  owned  by  banks 
which  are  members  of   the  American 
Bankers    Association    (or    their    parent 
holding  companies) .  While  it  might  thus 
qualify  as  a  "bank  subsidiary"  of  the 
type  covered  by  the  first  exception  in 
paragraph  (b)    (12  CFR  329.10(b)(1)). 
the  following  amendment  makes  it  clear 
that  subordinated  loans  made  by  Min- 
banc will  not  be  subject  to  the  limitations 
in  part  329  regardless  of  the  distribution 
of  ownership  of  Minbanc  stock  at  the 
present  time  or  in  the  future. 

2.  Part  329  is  amended  by  revising 
paragraph  (b)  of  §  329.10  to  read  as 
follows : 

§  329.10      Obligations     other     than     de- 
posits. 

*  •  *  •  • 

(b)  Exceptions. — The  provisions  of 
this  part  329  shall  not  apply  to  any  ob- 
ligation other  than  a  deposit  obligation 
of  an  insured  nonmember  bank  that: 

(1)  Is  issued  to  (or  undertaken  with 
respect  to) ,  and  held  for  the  accoimt  of. 
(i)  a  bank,''  (ii)  any  organization  the 
time  deposits  of  which  are  exempt  from 
§  329.6  pursuant  to  the  provisions  of 
§  329.3(g),  (iii)  an  agency  of  the  United 
States  or  the  Government  Development 


1'  The  term  "bank"  Includes  a  member 
bank,  a  nonmember  commercial  bank,  a  sav- 
ings bank  (mutual  or  stock),  a  building  or 
savings  suid  loan  association  or  cooperative 
bank,  the  Export-Import  Bank  of  the  United 
States,  or  a  foreign  bank.  It  also  Includes 
bank  subsidiaries  that  engage  in  business 
In  which  their  parents  are  authorized  to 
engage  and  subsidiaries  the  stock  of  which  is 
by  statute  explicitly  eligible  for  purchase  by 
national  banks. 
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Bank  for  Puerto  Rico,  or  (iv)  Minbanc 
Capital  Corp.  (where  such  obligation  Is 
subordinated  to  the  claims  of  depositors 
to  the  extent  of  any  deposits  they  may 
have  in  the  issuing  bank  > ; 

«  •  «  •  • 

(Sec.  9.  18(g).  64  Stat.  881-82.  83  Stat.  371; 
12U.S.C.  1819,  1828(g).) 

3.  The  rulemaking  procedures  set 
forth  in  the  Administrative  Procedure 
Act  <5  U.S.C.  sections  553  (b)  and  (dn 
and  the  rules  and  regulations  of  the 
Federal  Deposit  Insurance  Corporation 
(12  CFR  302.1.  302.2,  and  302.5)  with 
respect  to  notice,  public  participation, 
and  deferred  effective  date  were  not  fol- 
lowed in  connection  with  this  amend- 
ment because  it  constitutes  a  substan- 
tive rule  which  grants  an  exemption  and 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  found 
that  subordinated  loans  made  by  Min- 
banc to  minority-owned  insured  non- 
member  banks  are  in  the  public  interest 
and  that  deferral  of  final  action  on  the 
amendment  would  delay  the  time  when 
Minbanc  can  begin  making  such  loans. 

4.  Effective  date. — This  revision  shall 
become  effective  on  June  18,  1973. 

By  order  of  the  Board  of  Directors, 
June  18,  1973. 

Federal  Deposit  Insurance 
Corporation, 
[sealI     Alan  R.  Miller, 

Executive  Secretary. 

[PR  Doc.73-12506  Piled  6-21-73;8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  12907;  Amendment  39-16761 

PART  39— AIRWORTHINESS  DIRECTIVES 

Hawker  Siddeley  Model  DH-125  and 
BH-125  Airplanes 

There  have  been  reports  of  failures  of 
the  flap  outer  hinge  assembly  on  Hawker 
Siddeley  model  DH-125  and  BH-125  air- 
planes that  could  result  in  loss  of  the 
wing  flaps  from  the  aircraft  in  flight 
caused  by  failure  of  the  outer  flap  hinge 
assembly  fittings,  due  to  cracked  lugs  in 
the  flap  outer  hinge  assembly  fittings 
caused  by  stress  corrosion,  or  fractured 
pivot  bolts  caused  by  binding.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  airplanes  of  the  same  type  design, 
an  airworthiness  directive  is  being  issued 
to  require  repetitive  inspection  and  re- 
placement, as  necessary,  of  the  flap  outer 
hinge  assembly  fitting  lugs  and  to  pro- 
vide service  life  limits  on  the  flap  pivot 
bolts  and  pivot  pins  on  all  Hawker  Sid- 
deley model  DH-125  and  BH-125  air- 
plapes.  In  addition,  an  initial  inspection 
and  replacement,  if  necessary,  of  the 
outer  flap  hinge  assembly  fltting  lugs  and 
flap  pivot  bolts  is  required  on  airplane 
Serial  Nos.  25014,  25074,  25104,  256002. 
and  256004.  These  five  airplanes  are  not 
currently  in  flight  status.  Therefore,  even 
though  an  Initial  Inspection  of  the  lugs 
and  pivot  bolts  is  required  before  fur- 
ther flight,  a  telegraphic  AD  is  not  re- 


quired. All  other  Hawker  Siddeley  model 
DH-125  and  BH-125  airplanes  have  been 
voluntarily  initially  inspected  on  the 
basis  of  HSA  Service  Bulletins.  If  the 
operators  of  these  airplanes  have  con- 
tinued to  comply  with  the  repetitive  pivot 
bolt  and  pivot  pin  replacement  provi- 
sions of  the  applicable  HSA  service  bul- 
letins, they  will  not  encounter  any  diffi- 
culty in  phasing  their  airplanes  into  the 
repetitive  inspection  and  replacement  re- 
quirements of  this  AD.  However,  if  an 
operator  has  only  complied  with  the  ini- 
tial inspection  and  replacement  provi- 
sions of  the  service  bulletins,  depending 
on  when  this  was  accomplished,  he  could 
be  in  noncompliance  with  this  AD  on  its 
effective  date. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  ef- 
fective in  less  than  30  days. 

This  amendment  is  made  under  the 
authority  of  sections  313(a).  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421.  and  1423),  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  §  11.- 
89),  §39.13  of  part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive: 

Hawker  Siddeley  Aviation.  Ltd.:   Applies  to 
all  model  DH-125  and  BH-125  airplanes. 

Compliance  Is  required  as  indicated. 

To  prevent  possible  in-flight  failures  of 
the  outer  flap  hinge  assembly  fittings,  ac- 
complish the  following: 

(a)  On  airplanes,  serial  Nos.  25014,  26074, 
25104,  256002,  and  256004,  before  further 
flight,  unless  already  accomplished  within 
the  last  3  months,  except  that  the  airplane 
may  be  flown  in  accordance  with  PAR  5  21.- 
197  to  a  base  where  the  work  can  be  per- 
formed— 

( 1)  Remove  the  flap  outer  hinge  assembly, 
Including  the  fittings,  part  Nos.  25WF89A  and 
either  25Wr87-8A  or  25WF187-8A,  and  ex- 
tract the  pivot  bolt,  part  No.  25WP91,  or  the 
pivot  pin,  part  No.  25Wr/Z47/l,  as  appli- 
cable; 

(2)  Inspect  the  pivot  bolt  or  pivot  pin,  as 
applicable,  for  cracks,  using  dye  penetrant  or 
an  PAA-approved  equivalent  process;  and 

(3)  If  cracks  are  found  during  an  inspec- 
tion performed  In  accordance  with  para- 
graph (a)(2),  before  further  flight,  as 
applicable: 

(i)  Replace  cracked  pivot  bolts.  Part  No. 
25WP91,  with  new  parts  of  the  same  part 
number,  or  with  pivot  pins.  Part  No.  25WP/ 
Z47'l,  of  HSA  modification  No.  25/2300,  part 
B,  or  an  PAA-approved  equivalent,  and 
thereafter  comply  with  paragraph   (e)(5). 

(il)  Replace  cracked  pivot  pins  with  new 
parts  of  the  same  part  number  or  an  PAA- 
approved  equivalent,  and  thereafter  comply 
with  paragraph  (e)(5). 

Note.— When  inspecting  a  bolt,  particular 
attention  should  be  paid  to  the  bolt  shoulder, 
adjacent  to  the  threaded  end. 

(b)  On  airplanes.  Serial  Nos.  26014,  25074, 
25104,  256002,  and  266004,  before  further 
flight,  unless  already  accomplished  within 
the  last  3  months,  except  that  the  airplane 
may  be  flown  In  accordance  with  PAR  S  21.197 


to  a  base  where  the  work  can  be  performed, 
and  thereafter  at  Intervals  not  to  exceed  3 
months  from  the  last  Inspection — 

( 1 )  Remove  all  dirt,  grease,  paint,  and  other 
substances  from  the  external  surface  of  the 
lugs  on  the  outer  flap  hinge  assembly  fittings, 
Part  Nos.  25WF89A  and  either  25WP87-3A  or 
25WP187-8A. 

(2)  Using  a  magnifying  glass  of  not  less 
th£in  lOX,  inspect  the  external  surface  of  the 
lugs  on  the  fittings  for  cracks;  and 

(3)  If  cracks  are  found  during  an  Inspec- 
tion performed  in  accordance  with  paragraph 
(b)(2).  before  further  flight,  except  that  a 
cracked  fltting  may  be  retained  In  service 
provided  the  requirements  of  paragraph  (c) 
are  met.  replace  the  cracked  part  with  a 
serviceable  part  of  the  same  part  number  or 
an  PAA-approved  equivalent. 

Note. — During  Inspection,  particular  at- 
tention should  be  paid  to  the  crown  of  the 
lugs. 

(c)  A  cracked  fitting  may  be  retained  In 
service.  If — 

(1)  Por  lower  fittings,  Part  Nos.  25WP87- 
8A  and  25WP187-8A— 

(1)  The  fltting  is  one  of  a  pair  incorporat- 
ing fail-safe  links  of  HSA  modification  No. 
25,'2300,  part  A,  or  an  PAA-approved 
equivalent; 

(11)  The  mating  lugs  of  the  fltting  are  not 
cracked; 

(ill)  The  forward  lug  of  the  fitting  Is  not 
cracked;  and 

(Iv)  Any  cracks  in  the  aft  lug  of  the  fit- 
ting are  in  a  single  plane,  parallel  to  the  plane 
of  the  fitting. 

(2)  Por  upper  fittings,  Part  No.  25WF89A, 
that  are  Installed  as  one  of  a  pair  incorporat- 
ing fail-safe  links  of  HSA  modification  No. 
25/2300,  part  A,  or  an  PAA-approved 
equivalent — 

(1)  The  mating  lugs  of  the  fitting  are  not 

cracked; 

(U)  No  more  than  one  lug  of  the  forward 
pair  of  lugs  and  no  more  than  one  lug  of  the 
aft  pair  of  lugs  Is  cracked;  and 

(ill)  Any  cracks  in  a  forward  or  aft  lug  of 
the  fltting  are  in  a  single  plane,  parallel  to 
the  plane  of  the  fltting.  

(3)  Por  upper  fittings,  Part  No.  25WP89A. 
that  are  not  Installed  as  one  of  a  pair  Incor- 
porating fall-safe  links — 

(I)  The  mating  lugs  of  the  fltting  are  not 

(II)  No  more  than  one  lug  of  the  forward 
pair  of  lugs  of  the  fltting  Is  cracked;  and 

(Hi)  Any  cracks  In  a  forward  lug  of  the 
fltting  are  in  a  single  plane,  parallel  to  the 
plane  of  the  fltting.  ^  ,  t^tt  ,o<; 

(d)  On  all  Hawker  Siddeley  model  DH-125 
and  BH-125  airplanes,  other  than  those  flve 
airplanes  covered  by  paragraph  (b),  within 
the  next  6  weeks  after  the  effective  date  of 
this  AD,  unless  already  accomplished  within 
the  last  6  weeks,  and  thereafter  at  intervals 
not  to  exceed  3  months  from  the  last  In- 
spection, comply  with  paragraphs  (b)  (1). 
(2)    and  (3) . 

(e)  Replace  pivot  bolts.  Part  Nos.  25WP91, 
and  pivot  pins.  Part  Nos.  25WF/Z47/1  In  ac- 
cordance with  the  following: 

( 1 )  Por  pivot  bolts  Vrhlch  are  in  place  on 
airplanes,  serial  Noe.  25014,  25074,  25104, 
256002,  and  256004,  on  the  effective  date  of 
this  AD  and  are  subsequently  found  to  be 
uncracked  at  the  Initial  Inspection  required 
by  this  AD.  and  refltted,  before  tl^e  accumu- 
lation of  200  flights  or  within  3  months  after 
refitting,  whichever  occurs  sooner. 

(2)  For  pivot  bolts  on  Hawker  Siddeley 
model  DH-125  and  BH-125  airplanes,  other 
than  those  five  airplanes  covered  by  para- 
graph (e)  (1)  which  were  found  to  be  un- 
decked at  the  InltUl  inspection  voluntarily 
conducted  In  accordance  with  the  aijpllca- 
ble  HSA  service  bulletins,  and  refitted,  be- 
tore  the  accumulation  of  200  flights  or  within 
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3   months  after  refitting,  whichever  occurs 
sooner. 

(3)  Por  new  pivot  bolts  fitted  as  replace- 
ments fcM-  uncracked  pivot  bolts,  before  the 
accumulation  of  500  fUghts  after  such  re- 
placement. 

(4)  For  new  pivot  pins  fitted  as  replace- 
ments for  uncracked  pivot  bolts  or  pivot  pins, 
before  the  accumulation  of  1.200  flights  af- 
ter such  replacement. 

(5)  For  new  pivot  bolts  or  pivot  pins  fitted 
as  replacements  for  cracked  pivot  bolts  or 
pivot  pins,  before  the  accumulation  of  200 
flights  or  within  3  months  after  such  replace- 
ment, whichever  occurs  sooner,  except  that 
such  service  life  limit  may  be  extended  to 
1.200  flights,  without  time  limit.  If  fall-safe 
links  of  HSA  modification  No.  25/2300,  part 
A,  are  installed,  or  If  prior  to  the  accumula- 
tion of  200  flights  or  within  3  months  after 
such  replacement,  whichever  occurs  sooner, 
the  fall-safe  links  of  HSA  modification  No. 
25/2300,  part  A  are  Incorporated. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c)  Department  of  Transportation  Act,  49 
U.S.C.  1655(c).) 

This  amendment  becomes  effective 
June  27,  1973. 

Issued  in  Washington,  D.C.,  on  June  12, 
1973. 

C.  R.  Melucin,  Jr., 
Acting  Director, 
Flight  Standards  Service. 
|FRDoc.73-12521  Piled  6-21-73:8:45  am] 


1423;    sec.  6(c)    Department  of  Transporta- 
tion Act,  49  U.S.C.  1655(C) .) 

This  amendment  is  effective  June  29. 
1973. 

Issued  in  Jamaica.  N.Y..  on  June  15. 
1973. 

Robert  H.  Stanton. 

Acting  Director, 
Eastern  Region. 

[PR  Doc.73-12522  Piled  6-21-73; 8:45  am] 


(Docket  No.  73-EA-46;  Amdt.  39-1675] 

PART  39— AIRWORTHINESS  DIRECTIVE 

Piper  Aircraft 

The  Federal  Aviation  Administration 
Is  amending  §  39.13  of  part  39  of  the  Fed- 
eral Aviation  Regulations  so  as  to  amend 
AD  72-26-2  applicable  to  Piper  PA-31P 
type  aircraft. 

The  amendment  will  restrict  the  ap- 
plicability of  the  airworthiness  directive 
to  aircraft  which  had  been  operating  at 
the  time  of  the  issuance  of  the  AD  and 
exclude  those  which  have  been  manu- 
factured by  Piper  since  that  time.  It  will 
also  permit  a  fix  at  least  equivalent  to 
the  inspections  and  thus  do  away  with 
a  need  for  further  compliance  with  the 
AD.  Therefore,  notice  and  public  proce- 
dure hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FR  13697)  §  39.13  of  part  39  of  the 
Federal  Aviation  Regulations  is  amended 
so  as  to  amend  AD  72-26-2  as  follows: 

1.  In  the  applicability  statement  add 
the  phrase  "serial  numbers  31P-1 
through  31P-73P0132". 

2.  Add  an  additional  paragraph  num- 
ber 6  as  follows: 

(6)  When  the  nose  g:ear  steering  and  right 
forward  rudder  cables  and  attaching  clamps 
are  replaced  with  a  one-piece  rudder  and  nose 
gear  steering  cable  assembly  contained  In 
Piper  kit  No.  760  724  or  an  equivalent  re- 
placement approved  by  the  Chief.  Engineer- 
ing and  Manufacturing  Branch,  FAA,  East- 
ern Region,  further  compliance  with  this  AD 
Is  no  longer  required. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act   of   1958.   48   U.S.a    1354(a),   1421,   and 


[Airspace  Docket  No.  73-EA-18I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Extension  of  Federal  Airway 

On  April  9,  1973,  a  notice  of  proposed 
rulemaking  (NPRM)  was  published  in 
the  Federal  Register  (38  FR  9029) 
stating  that  the  Federal  Aviation  Admin- 
istration (FAA)  was  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  that  would  extend 
V-469  airway  from  Lynchburg,  Va.,  to 
Elkins,  W.  Va. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable  with  one  exception.  One 
commenter  objected  to  the  circuitous 
routing.  Actually,  the  airway  as  proposed 
is  only  2.28  miles  farther  than  the  direct 
route,  and  the  FAA  feels  this  slight  in- 
crease is  justified  in  order  to  avoid  the 
National  Radio  Astronomy  Observatory. 

In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Au- 
gust 16,  1973,  as  hereinafter  set  forth. 

In  §71.123  (38  FR  307)  V-469  is 
amended  to  read : 

From  Danville,  Va.,  via  L3mchburg,  Va.; 
INT  Lynchburg  347°  and  Elkins,  W.  Va.  142° 
radlals;  to  Elkins. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958 
49  U.S.C.  1348(a);  sec.  6(c)  Depswtment  of 
Transportation  Aot  49  U.S.C.   1655(a).) 

Issued  in  Washington,  D.C.,  on 
June  14, 1973. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  Doc.73-12524  Piled  6-21-73:8:45  am] 


Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t..  August  16, 
1973,  as  hereinafter  set  forth. 

Section  71.123  (38  FR  307.  10440)  is 
amended  as  follows: 

1.  In  V-171  "Grand  Forks."  is  deleted 
and  "Grand  Forks;  Roseau,  Minn."  is 
substituted  therefor. 

2.  V-254  is  added  to  read: 

V-254  From  Bemidjl,  Minn.,  to  Roseau,  Minn. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a);  sec.  6(c)  Department  of 
Transportation  Act.  49  U.S.C.  19655(c).) 

Issued  in  Washington,  D.C.,  on  June  14, 
1973. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  Doc.73-12525  FUed  6-21-73:8:45  am] 


(Airspace  Docket  No.  73-GLr-S] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Federal  Airways 

On  May  7,  1973,  a  notice  of  proposed 
rulemaking  (NPRM)  was  published  in 
the  Federal  Register  (38  FR  11354)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration (FAA)  was  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  that  would  desig- 
nate VOR  Federal  airways  from  Bemidjl, 
Minn.,  to  Roseau.  Minn.,  and  also  from 
Gran«l  Forks,  N.  Dak.,  to  Roseau,  Minn. 


[Airspace  Docket  No.  73-GL-20] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Extension  of  VOR  Federal  Airways 

On  April  17,  1973,  a  notice  of  proposed 
rulemaking  (NPRM)  was  published  in 
the  Federal  Register  (38  FR  9516) ,  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration (FAA)  was  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  that  would  extend 
Victor  airway  214  from  Richmond,  Ind.. 
to  Kokomo,  Ind.,  and  Victor  airway  221 
from  Fort  Wayne,  Ind.,  to  Bible  Grove, 
111. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable.  However,  the  Aircraft 
Owners  and  Pilots  Association  (AOPA) 
recommended  that  rulemaking  action  be 
taken  to  realine  Victor  7W  slightly  to  the 
west  so  that  the  New  Hebron  reporting 
point  would  be  located  on  both  Victor  221 
and  Victor  7W.  The  FAA  concurs  with 
this  suggestion  and  action  is  taken  herein 
to  make  this  change. 

In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  August  16, 
1973,  as  hereinafter  set  forth. 

Section  71.123  (38  FR  307  and  8133)  is 
amended  as  follows : 

1.  In  V-214  "From  Richmond,  Ind.,"  is 
deleted  and  "From  Kokomo,  Ind.,  via 
Marion,  Ind.;  Muncie,  Ind.;  Richmond, 
Ind.;"  is  substituted  therefor. 

2.  In  V-221  "From  Fort  Wayne,  Ind., 
via  Litchfield.  Mich.;"  is  deleted  and 
"From  Bible  Grove.  111.,  via  INT  Bible 
Grove  087°  and  Bloomington,  Ind.  253* 
radlals;  Bloomington;  Shelby ville.  Ind.; 
Muncie,  Ind.;  Fort  Wayne.  Ind.;  Litch- 
field, Mich.;"  is  substituted  therefor. 
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3.  In  V-7  "Terre  Haute  215°  radials;" 
is  deleted  and  "Terre  Haute  217°  ra- 
dials; "  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655(c).) 

Issued  in  Washington,  D.C.,  on  June 
15,  1973. 

H.  B.  Helstrom, 
Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

|FR  Doc.73-12526  PUed  6-21-73;8:45  am) 


[Airspace  Docket  No.  73-NW-Oll 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area;  Correction 

On  May  25,  1973,  FR  Doc.  No.  73-10426 
was  published  in  the  Federal  Register 
(38  FR  13730)  which  altered  the  descrip- 
tion of  the  Lewiston,  Idaho  Control  Zone 
and  Transition  Area.  A  review  of  the 
docket  revealed  that  the  description  of 
the  transition  area  extending  upward 
from  1,200  ft  above  the  surface  is  incom- 
plete. Action  is  hereby  taken  to  complete 
this  description. 

Since  this  change  is  editorial  in  nature 
and  imposes  no  additional  burden  on 
any  person,  notice  and  public  procedure 
hereon  is  unnecessary. 

In  view  of  the  foregoing,  FR  Doc.  73- 
10426  (38  FR  13730)  is  amended  by  add- 
ing the  following.  "•  •  *  thence  to  point 
of  beginning;  and  that  airspace  west  of 
Lewiston  bounded  on  the  northwest  by 
V-536,  on  the  northeast  by  V-253,  on 
the  south  by  V-520."  to  the  last  line  of 
the  description  of  the  transition  area. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958,  as 
amended,  49  U.S.C.  1348(a):  sec.  6(c)  De- 
partment of  Transportation  Act,  49   U.S.C. 

1655(c).) 

Effective  date.— July  19.  1973. 

Issued  in  Seattle,  Wash.,  on  June  13. 
1973. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

IFR  Doc.73-12523  Filed  6-21-73;8:45  amj 


CHAPTER  II — CIVIL  AERONAUTICS  BOARD 
SUBCHAPTER  E— ORGANIZATION 

I  Regulation  OR-75;  Amendment  385-35] 

PART  385 — DELEGATIONS  AND  REVIEW 
OF  ACTION  UNDER  DELEGATION:  NON- 
HEARING   MATTERS 

Miscellaneous  Amendment 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  June  19,  1973. 

Part  384  of  "the  Board's  Organization 
Regulations.'  which  includes  the  Board's 


statement  of  organization  and  sets  forth 
the  titles  and  functions  of  various  of- 
ficers, was  recently  amended."  Among 
other  things,  the  amendment  substituted 
the  title  of  "Managing  Director"  for  the 
title  of  "Executive  Director." 

Part  385  of  the  Board's  Organization 
Regulations  provides  for  certain  delega- 
tions of  authority  by  the  Board  to  various 
officers,  and  §  385.12  sets  forth  the 
Board's  delegations  of  authority  to  the 
"Executive  Ehrector."  The  purpose  of 
this  amendment  is  to  amend  §  385.12 
so  as  to  reflect  the  substitution  of  the 
new  title  "Managing  Director"  for  the 
former  title  "Executive  Director," 

This  editorial  amendment  is  issued  by 
the  undersigned  pursuant  to  a  delegation 
of  authority  from  the  Board  to  the  Gen- 
eral Counsel  in  14  CFR  385.19.  and  shall 
become  effective  on  July  12,  1973.  Pro- 
cedures for  review  of  this  amendment  by 
the  Board  are  set  forth  in  subpart  C  of 
part  385  (14  CFR  385.50  and  385.54). 

Accordingly,  the  Board  hereby  amends 
part  385  of  the  Organization  Regiila- 
tions  (14  CFR,  pt.  385)  effective  July  12, 
1973.  as  follows: 

1.  Amend  the  Table  of  Contents  to 
read  as  follows: 

Sec. 

385.12     Delegation  to  the  Managing  Director. 

2.  Amend  the  title  and  Introductory 
paragraph  of  §  385.12  to  read  as  follows: 

§  38,^.12      Drirgalion     to    the    Managing 
Director. 

The  Board  hereby  delegates  to  the 
Managing  Director  the  authority  to: 


(Sec.  204(a),  Federal  Aviation  Act  of  1958. 
as  amended,  72  Stat.  743:  49  U.S.C.  1324.  Re- 
organization Plan  No.  3  of  1961.  75  Stat. 
837,  26  FR  5989;   49  U.S.C.  1324  (note).) 

By  the  Civil  Aeronautics  Board. 

[SEALl  Richard  Littell, 

General  Counsel. 

|FR  Doc.73-12625  Filed  6-21-73:8:45  am] 

Title  19 — Customs  Duties 
CHAPTER  I— BUREAU  OF  CUSTOMS 

(T.D.  73-170) 

PART  1— GENERAL  PROVISIONS 
Designating  a  Port  of  Entry 

On  May  18.  1973,  notice  of  a  proposal 
to  designate  Charleston,  W.  Va.,  as  a  port 
of  entry  in  the  Norfolk,  'Va.,  Customs  dis- 
trict (region  HI),  was  published  in  the 
Federal  Register  (38  FR  13027).  The 
port  of  Charleston  was  to  include  all  of 
Putnam  and  Kanawha  Counties.  W.  Va. 
Based  on  representations  received,  Oabell 
County,  W.  Va.,  has  been  added  to  the 
port  of  Charleston. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1  of 


>  statement  of  Organization,  Delegation  of 
Authority,  and  AvaUablllty  of  Records  and 
Information. 


'OR-74   adopted   and   elTectlve  Jtme   16, 
1973. 


the  act  of  August  1,  1914,  38  Stat.  623. 
as  amended  (19  U.S.C.  2).  which  was 
delegated  to  the  Secretary  of  the  Treas- 
ury by  the  President  by  Executive  Order 
No.  10289,  September  17.  1951  (3  CFR. 
ch.  II).  and  pursuant  to  authority 
provided  by  Treasury  Department  Order 
No.  190,  Revision  8  (37  FR  18572), 
Charleston,  W.  Va.,  is  hereby  designated 
a  port  of  entry  in  the  Norfolk.  Va..  dis- 
trict (region  III),  effective  as  of  July  1, 
1973. 

The  geographical  limits  of  the  port  of 
Charleston  shall  include  all  of  Cabell. 
Putnam,  and  Kanawha  Counties.  W.  Va, 

To  reflect  this  change,  the  table  in 
§  1.2(c)  of  the  Customs  regulations  is 
amended  by  inserting  in  the  coliunn 
headed  "Ports  of  entry"  in  the  Norfolk, 
Va.,  district  (region  III) .  "Charleston,  W, 
Va.  (including  the  territory  described  in 
T.D.  73-170),"  directly  below  Cape 
Charles  City. 

(Sec.  1.  37  Stat.  434,  sec.  1.  38  Stat.  623,  as 
amended:  19  U.S.C.  1,  2.) 

It  is  desirable  to  make  the  Customs 
port  of  entry  available  to  the  public  as 
soon  as  possible.  Therefore,  good  cause  is 
found  for  dispensing  with  the  delayed 
effective  date  provision  of  5  U.S.C. 
553(d). 

[seal]  James  B.  Clawson. 

Acting  Assistant  Secretary 
of  the  Treasury. 
June  18.  1973. 

[FR  Doc.73-12716  Piled  6-21-73:8:45  am) 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  C — DRUGS 

PART  135a — NEW  ANIMAL  DRUGS  FOR 
OPHTHALMIC   AND  TOPICAL   USE 

Chloramphenicol  Ophthalmic  Ointment, 
Veterinary 

Correction 

In  FR  E>oc.  73-11927  appearing  at  page 
15719  of  the  issue  for  Friday,  June  15, 
1973,  in  §  135a.29(c)  (1)  (i) ,  third  Une,  the 
word  "installations"  should  read  "in- 
stillations". 

Title  25 — Indians 

CHAPTER  I — BUREAU  OF  INDIAN  AF- 
FAIRS,  DEPARTMENT  OF  THE   INTERIOR 

SUBCHAPTER  O — RIGHTS-OF-WAY— ROADS 

PART  162— ROADS  OF  THE  BUREAU  OF 
INDIAN  AFFAIRS 

Public  Hearings  on  Road  Projects 

Correction 

In  PR  Doc.  73-9894,  appearing  at  page 
13014  in  the  issue  of  Friday,  May  18, 1973, 
in  the  second  column.  In  the  line  Im- 
mediately preceding  the  signature,  the 
phrase  "on  or  before"  should  be  deleted. 
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Title  39 — Postal  Service 

CHAPTER  I— U.S.   POSTAL  SERVICE 

'      PART  132— SECOND  CLASS 

Second-Class  Mail — Additional  Points  of 
Entry 

Heretofore  the  Postal  Service  required 
publishers  to  mail  from  the  original  entry 
post  office  (ordinarily  the  place  where 
the  publication  may  have  been  originally 
published  and  where  it  has  its  home 
office  or  editorial  office)  copies  of  a  pub- 
lication, addressed  for  delivery  by  the 
original  entry  post  office,  in  order  to  be 
eligible  for  second-class  mail  privileges. 
The  Postal  Service  has  eliminated  this 
requirement.  Publishers  may  now  mail 
from  places  other  than  the  original  entry 
post  office  copies  addressed  for  delivery 
by  the  original  entry  poet  office  witliin 
the  county. 

In  addition  to  making  the  above 
change,  technical  amendments  are  made 
to  indicate  certain  changes  in  relevant 
titles  and  offices  in  the  Postal  Service. 

Accordingly,  the  following  amend- 
ments to  part  132  of  this  title  are  effec- 
tive on  June  22.  1973. 

1.  The  first  sentence  of  paragraph  (c) 
(4)  of  §  132.3  is  amended  to  read  as 
follows:  "(4)  A  publisher  may  apply  for 
permission  to  mail  at  additional  entry 
post  offices." 

2.  The  fourth  sentence  of  paragraph 
(c)  (5)  of  §  142.3  is  amended  by  deleting 
the  phrase  "Regional  Postmaster  Gren- 
eral"  and  substituting  "Regional  Mail 
Classification  Branch." 

3.  The  first  sentence  of  paragraph  (f ) 
of  I  132.3  is  amended  by  deleting  the 
phrase  "Director,  Office  of  Rates  and 
Classification,  Finance  Department"  and 
substituting  "Manager,  Mail  Classifica- 
tion Division,  Finance  Department,  U.S. 
Postal  Service,  Washington.  D.C." 

4.  The  third  and  fifth  sentences  of 
paragraph  (f)  of  §  132.3  are  amended 
by  deleting  the  word  "Director"  and  sub- 
stituting "Manager." 

(39U.S.C.401,3621.) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

June  19,  1973. 

(FR  Doc.73-12608  Filed  6-21-73:8:45  am) 


Title  40 — Protection  of  Environment 
CHAPTER   I— ENVIRONMENTAL 

PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

PART    52— APPROVAL   AND   PROMULGA- 
TION OF  IMPLEMENTATION   PLANS 

Approval  of  Plan  Revisions  / 

On  May  31,  1972  (37  FR  10842) ,  pur- 
suant to  section  110  of  the  Clean  Air  Act 


and  40  CFR  part  51.  the  Administrator 
approved  with  certain  exceptions  Rhode 
Island's  plan  for  implementation  of  the 
national  ambient  air  quality  standards. 
One  exception  pertained  to  Rhode  Is- 
land's failure  to  submit  an  acceptable 
date  for  attainment  of  either  the  primary 
or  secondary  particulate  standard  m 
the  Metropolitan  Providence  mterstate 
region  (Rhode  Island's  single  air  quality 
control  region).  The  Administrator 
therefore,  proposed  on  May  31,  1972  (J7 
FR  10891)  an  attainment  date  of  July  31, 
1975  for  both  standards.  Subsequently, 
Rhode  Island  requested  that  its  plan,  be 
revised  to  reflect  March  1975,  as  the  ap- 
propriate attainment  date.  On  July  27. 
1972  (37  FR  15088)  the  Administrator 
approved  the  revision. 

Rhode  Island  now  proposes  <1)  tnat 
the  above  attainment  date  be  revised,  and 
(2)  that  the  compliance  schedule  de- 
signed for  the  control  of  particulates 
emitted  from  incinerators  also  be  revised. 
This  publication  contains  the  Adminis- 
trator's approval  of  both  proposed  re- 
visions. 

!  Rhode  Island's  proposal  to  revise  the 
compliance  schedule  portion  of  its  air 
pollution  control  regulations  No.  12.2.2 
and  No.  12.2.3,  pertaining  to  existing  in- 
cinerators, is  hereby  approved  for  the 
following  reasons :  The  proposed  revision 
was  adopted  by  the  State  after  adequate 
notice  and  public  hearing;  it  satisfies  the 
substantive  requirements  of  40  CFR  part 
51  that  pertain  to  compliance  schedules; 
and  it  has  been  determined  to  be  con- 
sistent with  the  approved  control 
strategy  for  Rhode  Island. 

The  former  compliance  schedule  re- 
quired that  all  existing  incinerators  com- 
ply with  an  applicable  emission  limita- 
tion no  later  than  February  28,  1975.  As 
revised,  incinerators  with  less  than  2.000 
Ib/h  input  capacity  must  be  in  com- 
pliance by  January  31.  1974,  and  incin- 
erators vsrith  more  than  2,000  Ib/h  input 
capacity  must  be  in  compliance  by  May 
31,  1975.  The  revised  dates  reflect  the 
earliest  practicable  time  by  which  each 
category  as  a  whole  can  achieve  com- 
pliance. 

In  satisfaction  of  the  requirements  of 
40  CFR  51.15,  regulation  No.  12.2.3,  as 
revised,  requires  the  owner  or  operator 
of  an  existing  incinerator  in  the  cate- 
gory of  larger  sources  to  submit  to  the 
director  of  the  Rhode  Island  Department 
of  Health  no  later  than  February  15. 
1973,  a  compliance  schedule  containing 


such  increments  of  progress  toward  com- 
pliance as  may  be  necessary  to  permit 
close  and  effective  supervision  of  progress 
toward  compliance.  If  a  source  should 
fail  to  submit  an  approvable  compliance 
schedule,  the  director  is  empowered  to 
establish  one  for  that  source.  Individual 
'compliance  schedules  for  Rhode  Island's 
four  large  incinerators  subject  to  regula- 
tion 12  were  submitted  and  approved  by 
the  director.  They  were  then  submitted 
to  the  Environmental  Protection  Agency 
pursuant  to  40  CFR  51.15(a)  (2).  On  June 
20,  1973,  the  Administrator  disapproved 
these  individual  schedules  and  proposed 
individual  schedules  in  their  place. 

The  approval  below  is  an  approval  only 
of  the  revision  to  the  final  compliance 
date;  it  does  not  relieve  a  larger  incin- 
erator from  the  requirements  of  40  CFR 
51.15,  particularly  the  requirement  that 
for  some  sources  the  schedule  include 
enforceable  increments  of  progress,  and 
the  requirement  that  compliance  be  as 
expeditiously  as  practicable. 

Rhode  Island's  proposal  to  revise  its 
date  for  attaining  primary  and  second- 
ary particulate  standards  is  also  ap- 
proved. Prior  to  this  revision  the  attain- 
ment date  was  March  31.  1975.  As 
revised,  it  is  May  31,  1975.  This  2  months 
delay  is  necessary  to  accommodate  the 
revised  compliance  schedule  in  regu- 
lation No.  12.  Because  of  the  necessity 
for  that  revision  (as  noted  above). 
May  31,  1975,  is  the  earliest  practicable 
date  by  which  the  primary  and  second- 
ary standards  for  particulates  may  be 
attained.  May  31,  1975,  is  also  within 
the  time  prescribed  for  attainment  of 
those  standards  by  section  110(a)  (2)  (A) 
of  the  Clean  Air  Act,  and  is  therefore 
consistent  with  the  control  strategy  re- 
quirements of  40  CFR  51.13(a).  Hear- 
ing and  notice  requirements  are  also 
satisfied. 

The  Agency  finds  that  good  cause 
exist  for  making  these  actions  effective 
immediately  upon  publication  for  the 
following  reasons : 

1.  The  implementation  plan  revisions 
were  adopted  in  accordance  with  pro- 
cedural requirements  of  State  and  Fed- 
eral law,  which  provided  for  adequate 
public  hearings  and  comments,  and 
further  participation  is  unnecessary  and 
Impracticable. 

2.  Immediate  effectiveness  of  the 
actions  enables  the  sources  involved  to 
proceed  with  certainty  in  conducting 
their  affairs,   and  persons  wishing  to 
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seek  judicial  review  of  the  actions  may  do 
so  without  delay.  • 

(42  use.  1857C-5.) 

Dated  June  18.  1973. 

Robert  W.  Fri, 
Acting  Administrator, 

Part  52  of  chapter  1,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Pollutants 


Subpart  00 — Rhode  Island 

1.  Section  52.2076  is  revised  to  read  as 
follows : 


§  52.2076      Attainment     dates      for     na- 
tional standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  These  dates  reflect 
the  information  presented  in  Rhode 
Island's  plan,  except  where  noted. 


Air  ((ualily  control  region 


irrslatc. 


Particulate  matter 

Sulfur  oxides 
Primary     Secondary 

Nitropcn 
dioxide 

Carljon 
monoxide 

Photo- 
chemical 
oxidants 

(hydro- 
carbons) 

Primary     Secondary 

May  Ki75..  May  l'j75.. 

.March          March 
l'J75.              l'.(75. 

(•) -. 

.  CO 

('). 

Note    Pates  or  footnotes  which  are  in  italic  are  prescribed  by  the  Administrator  because  the  plan  did  not  provide 
a  specific  date  or  the  date  provided  wa.s  not  acceptable. 

2.  Section  52.2077  is  amended  by  adding  a  new  paragraph  (d),  as  follows: 

§  52.2077      Compliance  schedules. 

•  .    •  *  *  •  •  • 

(d)  The  compliance  schedules  for  the  sources  identified  below  are  approved 
as  meeting  the  requirements  of  §  51.15  of  this  chapter.  All  regiilations  cited  are  air 
pollution  control  regulations  of  the  State,  unless  otherwise  noted. 


Source 


Location 


Regulation 
involved 


Date  of 
ailoptioii 


Effective 

(late 


Final 

compliance 

date 


All  sources  subject  to  Regulation    Rhode  Island. 

No.  12.2.'2  (a>  and  (b). 
All   souries  subject   to    Regulation ilo 

No.  12.2.J(ei.i 


12.2.2(a)... 

r2.2.-2(b) 

12.2.2(0... 


...  Feb.   25,  iri73    Imnmliately..  Jan.    31,1974 
do do May    31,1(175 


'  This  notice  reOetts  only  an  approval  of  the  final  compliance  date  for  the  source  category  involve<l;  it  does  not 
relieve  aiiy  source  from  other  re'iuireiiients  of  40  CFR  61.15  (b)  and  (e)  that  may  be  applicable. 


|FR  Doc.73-12424  PUed  6-21-73:8:45  am) 


SUBCHAPTER   E— PESTICIDE   PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PES- 
TICIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Endosulfan 

In  response  to  a  petition  (PP  3E1300> 
submitted  by  Dr.  C.  C.  Compton,  coordi- 
nator. Interregional  Research  project  No. 
4.  State  Agricultural  Experiment  Sta- 
tion. Rutgers  University,  New  Bnmswick, 
N.J.  08903,  on  behalf  of  the  IR-4  Tech- 
nical Committee  and  the  Agricultural 
Experiment  Station  of  California,  a  no- 
tice was  published  by  the  Envirorunental 
Protection  Agency  in  the  Federal  Reg- 
ister of  AprU  20,  1973  (38  FR  9832) ,  pro- 
posing establishment  of  tolerances  for 
total  residues  of  the  insecticide  endo- 
sulfan and  its  metabolite  endosulfan 
sulfate  in  or  on  the  raw  agricultural 
commodities  mustard  seed  and  rape  seed 
at  0.2  part  per  million.  No  comments  or 
requests  for  referral  to  an  advisory  com- 
mittee were  received. 

It  is  concluded  that  the  proposal 
should  be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e)),  the  authority  transferred  to 


the  Administrator  of  the  Environmental 
Protection  Agency  (35  FR  15623),  and 
the  authority  delegated  by  the  Admin- 
istrator to  the  Deputy  Assistant  Admin- 
istrator for  pesticide  programs  (36  FR 
9038),  §  180.182  is  amended  by  revising 
the  paragraph  "0.2  part  per  million  (neg- 
ligible residue)  •  •  '"to  read  as  fol- 
lows : 

§  180.182      Endosulfan;     tolerances     for 
residues. 

•  •  •  •  • 

0.2  part  per  million  (negligible  residue) 
in  or  on  almonds;  filberts;  macadamia 
nuts;   mustard  seed;  pecans;  potatoes; 
rape  seed;  safflower  seed:  straw  of  barley, 
oats,  rye,  and  wheat;  and  walnuts. 

•  *  *  •  * 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  July  23,  1973,  file  with 
the  Hearing  Clerk,  Environmental  Pro- 
tection Agency,  room  3902A,  4th  and  M 
Streets  SW.,  Waterside  Mall,  Washing- 
ton, D.C.  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearti^.  A  hear- 


ing will  be  granted  If  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date. — This  order  shall  be- 
come effective  on  June  22,  1973. 

(Sec.  408(e),  68  Stat.  514;  21  U.S.C.  346a(e).) 

Dated  June  13,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
|FR  Doc.73-12640  Piled  6-21-73:8:45  am] 


PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PES- 
TICIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Subpart  D — Exemptions  From  Tolerances 

Xylene 

In  response  to  a  petition  (PP  1E1133) 
submitted  by  the  U.S.  Department  of  In- 
terior a  notice  was  pubhshed  by  the  En- 
vironmental Protection  Agency  in  the 
Federal  Register  of  April  20,  1973  (38 
FR  9832) ,  proposing  establishment  of  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  xylene  in  water 
resulting  from  its  use  as  an  aquatic  her- 
bicide in  irrigation  conveyance  systems 
Because  of  its  toxicity  to  fish  and  other 
aquatic  life,  it  is  not  to  be  used  in  natural 
streams  and  rivers,  but  only  in  manmade 
irrigation  conveyance  systems  and  under 
conditions  where  beneficial  aquatic  life 
will  not  be  harmed.  No  comments  or  re- 
quests for  referral  to  an  advisory  com- 
mittee were  received. 

It  is  concluded  that  the  proposal 
should  be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  FR  15623),  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  pesticide  programs  (36  FR 
9038) ,  part  180  is  amended  by  adding  the 
following  new  section  to  subpart  D: 

§  180.1025      Xylene;  exemption  from  the 
requirement  of  a  tolerance. 

Xylene  is  exempted  from  the  require- 
ment of  a  tolerance  when  used  as  an 
aquatic  herbicide  applied  to  irrigation 
conveyance  systems  in  accordance  with 
the  foUowing  conditions: 

(a)  It  is  to  be  used  only  in  programs 
of  the  Bureau  of  Reclamation,  U.S.  De- 
partment of  Interior,  and  cooperating 
water  user  organizations. 

(b)  It  is  to  be  applied  as  an  emul- 
sion at  an  initial  cMicentratlon  not  to 
exceed  750  parts  per  million. 

(c)  It  is  not  to  be  applied  when  there 
is  any  likelihood  that  the  irrigation  wa- 
ter will  be  used  as  a  source  of  raw  water 
for  a  potable  water  system  or  where 
return  flows  of  such  treated  Irrigation 
water  into  receiving  rivers  and  streams 
would  contain  residues  of  xylene  In  ex- 
cess of  10  parts  per  million. 
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(d)  Xylene  to  be  used  as  an  aquatic 
herbicide  shall  meet  the  requirement 
limiting  the  presence  of  a  polynuclear 
aromatic  hydrocarbons  as  listed  in 
§  121.1203(b)  (3)  of  title  21,  Code  of 
Federal  Regulations. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  on  or  before  July  23,  1973  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  room  3902A,  4th  and 
M  Streets  SW.,  Waterside  Mall,  Wash- 
ington, D.C.  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
groimds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  support- 
ed by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date. — This  order  shall  be- 
come effective  on  June  22, 1973. 
(Sec.  408(e) ,  68  Stat.  514;  21  U.S.C.  346a(e) .) 

Dated  June  13, 1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

-     [FR  Doc.73-12639  PUed  6-21-73:8:45  am] 


In  view  of  these  comments  the  time 
period  for  submitting  the  pathologist's 
findings  has  been  extended  to  180  days 
after  the  post  mortem  examination. 

In  accordance  with  the  notice  of  pro- 
posed rulemaking,  the  amendment  to 
part  37,  as  set  forth  below,  is  hereby 
adopted  effective  on  June  22,  1973. 

Dated  June  4,  1973. 

Harold  O.  Buzzell, 
Administrator,  Health  Services 
and  Mental  Health  Adminis- 
tration. 

Approved  Jime  18,  1973. 

Frank  Carlucci, 
Acting  Secretary. 

In  §  37.202(a),  subparagraph  (2)  is 
redesignated  as  subparagraph  (3) ,  a  new 
subparagraph  (2)  is  added,  and  subpara- 
graph (1)  is  revised  to  read  as  follows: 

§  37.202      Payment  for  autopsy. 

(a)    •   *   • 

(1)  Performs  an  autopsy  on  a  miner 
in  accordance  with  this  subpart;  and 

(2)  Submits  the  findings  and  other 
materials  to  ALFORD  in  accordance  with 
this  subpart  within  180  calendar  days 
after  having  performed  the  autopsy ;  and 

•  *  •  *  * 

(Sec.  508,  83  Stat.  803;   30  U.S.C.  957.) 
(PR  Doc.73-12508  Piled  6-21-73:8:45  am] 


Title  42 — Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  37— SPECIFICATIONS  FOR  MED- 
ICAL EXAMINATIONS  OF  UNDER- 
GROUND COAL   MINERS 

Submission  of  Autopsy  Reports 

Section  203(d)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (30 
U.S.C.  843(d))  provides  that  upon  the 
death  of  any  active  or  inactive  coal 
miner,  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  after  obtaining  proper 
consent,  is  authorized  to  pay  for  an  au- 
topsy to  be  performed  on  such  a  miner. 
On  May  14,  1971,  the  Secretary  pre- 
scribed the  conditions  under  which  quali- 
fied pathologists  would  be  paid  for  such 
autopsies  (36  FR  8869) . 

On  February  12,  1973,  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (38  FR  4268)  to  amend 
the  subpart  of  part  37  of  title  42,  Code 
of  Federal  Regulations,  entitled  Autopsies 
by  establishing,  as  a  condition  for  pay- 
ment, a  120-day  time  limit  within  which 
the  report  of  autopsy  must  be  submitted 
to  the  Department's  Appalachian  labora- 
tory for  occupational  respiratory  dis- 
eases. 

Interested  persons  were  afforded  the 
opportunity  to  participate  in  the  rule- 
making through  the  submission  of  com- 
ments. Although  no  written  comments 
were  received,  objections  that  the  pro- 
posed time  limit  was  unrealistically  short 
were  received  by  telephone  from  a  num- 
ber of  physicians  who  participate  in  the 
autopsy  program. 


PART  53— GRANTS,  LOANS,  AND  LOAN 
GUARANTEES  FOR  CONSTRUCTION 
AND  MODERNIZATION  OF  HOSPITALS 
AND  MEDICAL  FACILITIES 

Community  Service;  Services  for  Persons 
Unable  To  Pay;  Nondiscrimination 

On  July  22,  1972,  a  notice  of  interim 
rulemaking  revising  §53.111  of  title  42 
Code  of  Federal  Regulations,  entitled 
"Services  for  persons  imable  to  pay" 
was  published  in  the  Federal  Register 
(37  FR  14719) .  The  revision  was  effective 
15  days  from  the  date  of  publication  of 
the  notice  of  interim  rulemaking  and 
was  to  remain  in  effect  until  superseded 
by  subsequent  amendment  or  revision. 
The  notice  stated  that  the  Secretary  of 
Health,  Education,  and  Welfare  would 
submit  a  proposal  for  further  revision 
of  §  53.111  to  the  Federal  Hospital 
Council  for  its  approval  within  90  days. 
Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
revision  promulgated  by  the  notice  of 
interim  rulemaking  in  order  that  they 
might  participate  in  the  formulation  of 
the  subsequent  proposal  to  be  submitted 
to  the  Federal  Hospital  Council  by  the 
Secretary  of  Health,  Education,  and 
Welfare. 

After  considering  the  written  com- 
ments which  were  received,  the  Secre- 
tary of  Health,  Education,  and  Welfare 
prepared  a  proposal  for  further  revision 
of  §53.111  which  was  submitted  to  a 
fully  constituted  Federal  Hospital  Coim- 
cil  of  12  members  at  its  public  meeting 
of  October  20,  1972.  The  changes  pro- 
posed by  the  Secretary  were : 

(1)  Deletion  of  the  provision  (§  53.111 
(h)(1))    which  barred  State  agencies 


from  setting  the  volume  of  imcompen- 
sated  services  which  must  be  provided 
by  individual  facilities  at  a  level  higher 
than  the  presumptive  compliance 
guideline; 

(2)  Deletion  of  the  limitation  (§53.111 
(a) )  providing  that  a  facility's  obliga- 
tion to  provide  a  reasonable  volume  of 
uncompensated  services  would  extend 
only  for  20  years  following  completion 
of  construction  in  the  case  of  a  grant 
and,  in  the  case  of  a  loan  or  loan  guar- 
antee, for  the  period  during  which  any 
amount  of  the  loan  remained  unpaid; 
and 

(3)  Deletion  of  an  inappropriate  defi- 
nition of  net  income  (§  53.111(b)  (5) ). 
In  addition  to  the  proposal  of  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
the  Coimcil  heard  oral  testimony  on  the 
July  22,  1972,  revision  presented  by  rep- 
resentatives of  interested  organizations 
and  individuals  and  received  written 
comments,  objectives,  and  suggestions 
from  such  representatives. 

After  consideration  of  the  proposals  of 
the  Secretary,  the  Federal  Hospital 
Council  approved  the  deletion  of  para- 
graph (b)  (5)  of  §  53.111  but  voted  to  de- 
fer action  on  other  proposed  changes 
until  its  meeting  of  March  13,  1973. 

At  the  March  13,  1973,  meeting  the 
Council  approved  additional  technical 
changes  in  §  53.111  which  were  proposed 
by  the  Secretary,  but  voted  not  to  ap- 
prove the  two  substantive  changes  (items 
(1)  and  (2)  above)  which  had  been  pro- 
posed by  the  Secretary  at  the  Ocrtober  20. 
1972,  meeting. 

The  additional  technical  changes  ap- 
proved by  the  Federal  Hospital  Council 
at  its  meeting  of  March  13,  1973,  are  as 
follows : 

1.  Amendment  of  §  53.111(e)  (3)  to 
eliminate  unnecessary  reporting  require- 
ments for  applicants  who  certify  that 
they  will  not  deny  admission  to  persons 
unable  to  pay  for  services  in  accordance 
with  5  53.111(d)(2). 

2.  Amendment  of  §§  53.111(h)  (4)  and 
(5)  to  clarify  the  provisions  requiring 
that  State  agencies  invite  comments  and 
objections  to  the  level  of  uncompensated 
care  which  they  establish  for  applicants. 
As  clarified,  this  requirement  is  appli- 
cable only  when  the  level  established  is 
less  than  the  presumptive  compliance 
guideline,  except  that  the  applicant  may 
object  to  any  level  established  which  is 
greater  than  the  level  proposed  in  the  ap- 
plicant's budget  statement. 

Accordingly,  the  revision  of  §  53.111 
promulgated  on  July  22,  1972,  has  been 
considered  by  a  fully  constituted  Federal 
Hospital  Coimcil  which  voted  to  make 
only  the  technical  changes  set  forth 
below.  Subject  only  to  those  amendments. 
§  53.111  as  promulgated  on  July  22,  1972, 
continues  in  effect. 

Notice  of  proposed  rulemaking,  pub- 
lic rulemaking  procedures,  and  postpone- 
ment of  effective  date  have  been  omitted 
for  good  cause  in  the  issuance  of  the  fol- 
lowing amendments  to  §  53.111  because 
it  has  been  found  that  such  notice,  pub- 
lic participation,  and  delay  would  be  con- 
trary to  the  public  interest  in  light  of  the 
technical  and  clarifying  nature  of  the 
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amendments  and  the  need  for  the  estab- 
lishment of  a  complete  regulation  which 
may  be  relied  upon  by  medlcaJ  facilities 
In  complying  with  their  assurances  to 
make  available  a  reasonable  volume  of 
services  to  persons  unable  to  pay  there- 
for, arid  by  members  of  the  public  seek- 
ing such  services. 

The  following  amendments  shall  be- 
come effective  on  Jime  22.  1973. 

Dated  April  23,  1973. 

Frederick  L.  Stone, 
Acting    Administrator.    Health 
Services   and   Mental  Health 
Administration. 

Approved  June  13, 1973. 

Casper  W.  Weinberger, 
Secretary. 

Section  53.111  of  part  53  is  amended  as 
follows : 

1.  Subparagraph  (5)  of  paragraph  (b) 
is  deleted  and  subparagraphs  (6),  (7), 
and  (8)  of  paragraph  (b>  are  renum- 
bered as,  respectively,  subparagraphs 
(5>.  <6>,  and  (7»  of  paragraph  (b). 

2.  Subparagraph  (3)  of  paragraph  (e) 
Is  amended  to  read  as  set  forth  below. 

3.  Subparagraphs  (4)  and  (5)  of  para- 
graph (h)  are  amended  to  read  as  set 
forth  below. 

§  33.111      Ser\ices  for  person*  unable  to 
pay. 

•  •  •  •  • 

(e)   •  •  * 

<3)  Each  applicant  shall  file  with  its 
annual  statement  a  copy  of  that  portion 
of  its  adopted  budget  for  the  current 
fiscal  year  relating  to  the  support  of 
uncompensated  services  In  such  year. 
Such  budget  for  imcompensated  services 
shall  be  based  on  the  operating  costs  of 
the  applicant  for  the  preceding  fiscal 
year  and  shall  give  due  cognizance  to 
probable  increases  in  operating  costs. 
Except  in  the  case  of  a  certification  pur- 
suant to  paragraph  <d » (2)  of  this  section. 
If  the  budget  statement  does  not  conform 
to  the  presumptive  compliance  guideline, 
the  applicant  shall  submit  with  its 
statement 

n>  A  justification  therefor,  showing 
that  such  lower  level  of  uncompensated 
senices  is  reasonable  under  the  circum- 
stances, and 

tii>  A  plan  to  increase  such  uncom- 
pensated services  to  meet  the  presump- 
tive compliance  guideline  or  such  other 
level  of  imcompensated  services  as  may 
have  been  established  or  as  it  requests 
the  State  agency  to  establish  in  accord- 
ance with  paragraph  <h>  of  this  section. 

•  •  •  •  • 

(h)   •   •  • 

'4)  The  State  agency  shall  notify  the 
applicant  in  writing  of  the  level  of  un- 
compensated services  which  it  has  estab- 
lished for  the  applicant  for  the  fiscal 
year.  At  the  time  of  notifying  the  ap- 
plicant, the  State  agency  shall  also 
publLsh  as  a  public  notice  in  a  news- 
paper of  general  circulation  within  the 
commimlty  served  by  the  applicant  the 
rate  that  has  been  established  and  a 
statement    that    the    documents    upon 


which  the  agency  btised  its  determina- 
tion are  available  for  public  inspection 
at  a  location  and  time  prescribed.  In  the 
case  of  the  establishment  by  the  State 
agency  of  a  rate  which  is  lessr  than  the 
presumptive  compliance  guideline,  such 
notice  shalPalso  include  a  statement  that 
persons  wishing  to  object  to  the  rate 
established  may  do  so  by  writing  to  the 
State  agency  within  20  days  after  pub- 
lication of  the  notice :  Provided,  That  the 
applicant  may  object  to  any  level  estab- 
lished which  is  greater  than  the  level 
proposed  in  the  applicant's  budget 
statement. 

(5)  In  accordance  with  the  provisions 
of  paragraph  (h)  (4)  of  this  section,  the 
applicant  or  any  person  or  persons  resid- 
ing or  located  within  the  area  served  by 
the  applicant,  or  any  organization  on  be- 
half of  such  person  or  persons,  may  sub- 
mit to  the  State  agency  within  20  days  of 
the  publication  and  sending  of  the  notice 
objections  to  the  rate  established  by  the 
State  agency  for  the  applicant.  Such  ob- 
jections may  he  supported  in  writing  by 
factual  information  and  argiunent.  The 
State  agency  shall  give  public  notice  of 
receipt  of  the  objections  and  shall  make 
the  objections  and  their  supporting  doc- 
uments available  for  public  inspection 
and  comment.  It  may,  if  it  believes  that 
determination  of  the  objections  will  be 
assisted  by  oral  evidence  or  by  oral  argu- 
ment, set  a  public  hearing  on  the  objec- 
tions and  shall  give  notice  of  such  hear- 
ing to  all  interested  parties  and  to  the 
public.  The  State  agency  shall  within  60 
days  of  the  expiration  of  the  period 
within  which  objections  may  be  filed, 
rule  upon  the  objections  in  writing,  stat- 
ing its  reason  for  sustaining  or  overruling 
them,  in  whole  or  In  part,  and  establish- 
ing finally  the  rate  of  imcompensated 
services  either  the  same  as,  above,  or 
below  the  rate  previously  established,  as 
may  best  accord  with  all  of  the  evidence 
on  file  with  or  heard  by  the  State  agency. 
Notice  of  the  final  determination  shall 
be  mailed  to  all  parties  who  filed  objec- 
tions or  who  participated  in  the  proceed- 
ings leading  to  the  redetermination. 
*  *  •  •  • 

[FR  Doc.73-12507  Filed  6-21-73:8:45  am) 

Title  46 — Shipping 

CHAPTER  II— MARITIME  ADMINISTRA- 
TION, DEPARTMENT  OF  COMMERCE 

SUBCHAPTER   C — REGULATIONS  AFFECTING 
SUBSIDIZED  VESSELS  AND  OPERATORS 

[General  Order  116,  Rev.  Amendment  5] 

PART  294 — OPERATING-DIFFERENTIAL 
SUBSIDY  FOR  BULK  CARGO  VESSELS 
ENGAGED  IN  CARRYING  BULK  RAW 
AND  PROCESSED  AGRICULTURAL  COM- 
MODITIES FROM  THE  UNITED  STATES 
TO  THE  UNION  OF  SOVIET  SOCIALIST 
REPUBLICS 
Filing  of  Profit  or  Loss  Statements 

The  rules  in  this  section  establish  re- 
quirements for  the  filing  of  a  statement 
of  profit  or  loss  on  the  carriage  of  bulk 
raw  and  processed  agricultural  com- 
modities from  the  United  States  to 
USSR,  to  provide  the  Maritime  Subsidy 
Board  with  a  basis  upon  which  to  review 


operating-differential  subsidy  contracts 
subject  to  renegotiatirai.  This  section 
also  establishes  minimum  standards 
below  which  such  filing  will  not  be 
required. 

The  data  contained  in  the  operator's 
Federal  income  tax  return  will  serve 
as  the  basis  for  calculating  profits  for 
purposes  of  renegotiation.  The  operator's 
statement  will  be  made  on  Maritime 
Administration  Form  MA-782  which  is 
an  appendix  to  this  regulation.'  Ques- 
tions concerning  these  rules  or  MA-782 
may  be  addressed  to  the  Secretary,  Mari- 
time Subsidy  Board,  Washington,  D.C. 
20235. 

The  operating- differential  subsidy  pro- 
gram is  exempt  from  the  requirement  of 
60  Stat.  238,  section  4,  as  amended  (5 
U.S.C.  sec.  553) .  A  new  §  294.14  is  added 
to  part  294,  title  46,  chapter  n,  Code  of 
Federal  Regulations,  to  read  as  follows: 

§  294.14      Renegotiation. 

(a)  In  general. — Section  294.3  pro- 
vides that  operating-differential  subsidy 
contracts  for  the  carriage  of  bulk  raw 
and  processed  agricultural  commodities 
between  the  United  States  and  the 
U.S5.R.  shall  be  subject  to  renegotia^ 
tion.  This  section  provides  rules  for  the 
filing  of  a  statement  of  profit  or  loss  on 
such  carriage  to  provide  the  Maritime 
Subsidy  Board  (Board)  with  a  basis  on 
which  tojeview  operating-differential 
subsidy  contracts  subject  to  rene- 
gotiation. 

(b)  Requirement  for  filing. — Every  op- 
erator receiving  subsidy  under  a  contract 
pursuant  to  this  part  must  file  a  state- 
ment with  the  Board  when  Its  total  gross 
receipts  for  operation  imder  this  part, 
including  subsidy  payments  received  or 
accrued  and  revenues  earned  from  the 
carriage  of  backhaul  cargoes,  are  in  ex- 
cess of  $1  million  for  any  taxable  year. 
In  the  event  of  a  short  taxable  year,  the 
$1  million  minimum  gross  receipts  shall 
be  prorated  on  a  daily  basis.  Only  con- 
tracts of  operators  having  receipts  in 
excess  of  the  minimum  requirement  for 
filing  purposes  may  be  subject  to  rene- 
gotiation under  this  section. 

(c)  Filing  of  statements. — Operators 
with  contracts  subject  to  renegotiation 
must  file  Maritime  Administration  Form 
MA-782  or  an  equivalent  statement  with 
the  Secretary,  Maritime  Subsidy  Board, 
Washington,  D.C.  20235  (Secretary, 
MSB)  within  120  days  following  the  close 
of  the  operator's  taxable  year.  Form 
MA-782  is  attached  to  this  regulation 
and  copies  may  be  obtained  from  the 
Secretary,  MSB. 

(d)  Extension  of  filing  date — (1)  In 
general. — All  requests  for  extension  of 
time  for  filing  the  required  statement 
must  be  made  in  writing  to  the  Secretary, 
MSB  prior  to  the  date  for  filing.  Exten- 
sions will  be  granted  when  the  operator 
has  been  granted  an  extension  for  filing 
its  Federal  income  tax  return  or  upon 
presentation  of  other  valid  reason. 

(2)  Length  of  extension. — Extensions 
will  be  granted  for  a  reasonable  length  of 
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time  Where  an  extension  Is  sought  be- 
cause the  due  date  for  filing  the  Federal 
Income  tax  return  has  been  extended,  a 
statement  must  be  filed  within  15  days 
from  the  date  of  filing  the  Federal  in- 
come tax  form. 

(e)  Limitation  on  time  for  renegotia- 
tion.—It  within  1  year  from  the  date 
the  statement  is  fUed  the  Board  does  not 
commence  renegotiation  or  inform  the 
operator  in  writing  that  it  intends  to 
commence  renegotiation,  the  operator  is 
relieved  from  further  liability  for  rene- 
gotiation under  this  part. 

(f)  Scope  of  renegotiation — (1)  Voy- 
ages.— Renegotiation  will  not  be  con- 
ducted on  a  voyage-by-voyage  basis  but 
will  Toe  conducted  on  the  basis  of  all  voy- 
ages subsidized  pursuant  to  this  part 
(renegotiable  voyages)  and  terminated 
during  the  taxable  year. 

(2)  Consolidated  renegotiations. — 
Netliher  filing  of  consolidated  statements 
nor*  consolidated  renegotiation  will  be 
permitted  even  though  a  consolidated 
Federal  income  tax  return  is  filed.  Thus, 
for  example,  if  companies  B  and  C,  which 
are  subsidiaries  of  company  A,  each  have 
an  operating-differential  subsidy  con- 
tract, B  and  C  must  file  separately  for 
renegotiation  whether  or  not  a  consoli- 
dated tax  return  Is  filed. 

(g)  Preparation  of  Form  MA-782 — 
(1)  In  general. — The  purpose  of  form 
MA-782  is  to  make  allocations  of  reve- 
nues and  expenses  between  operations 
subject  to  renegotiation  under  this  part 
(renegotiable  operations)  and  all  other 
operations  (nonrenegotiable  operations) . 
When  completed,  the  form  will  show  the 
portion  of  net  profit  which  is  at- 
tributable to  renegotiable  operations  and 
which  may  be  reviewed  as  to 
reasonableness. 

(2)  Applicability  of  standard  Maritime 
Administration  accounting. — Form  MA- 
782  is  based  on  the  standard  Maritime 
Administration  accounting  system  pre- 
scribed in  part  282  of  this  chapter  and 
in  Maritime  Administration  General 
Order  22.  Operators  who  do  not  keep 
their  books  according  to  this  system  are 
to  submit  a  statement  as  similar  to  form 
MA-782  as  possible  and  attached  thereto 
an  explanation  of  the  accounting  system 
used  and  the  basis  for  allocations  be- 
tween renegotiable  operations  and  other 
operations. 

(3)  Definition  of  voyage  for  purposes 
of  renegotiation. — The  definition  of  voy- 
age is  contained  in  ?  294.5(c).  However, 
for  the  purpose  of  determining  profits 
subject  to  renegotiation,  the  following 
additional  expenses  may  be  allocated  en- 
tirely to  the  renegotiable  operations: 

(i)  Vessel  cleaning  expenses  and  rea- 
sonable costs  of  storing  and  supplying 
the  vessel  incurred  before  a  renegotiable 
voyage; 

(ii)  Operating  expenses  of  the  vessel 
on  the  ballast  voyage  from  last  port  of 
call  or  port  of  layup  to  port  of  loading 
for  a  renegotiable  voyage. 

(iii)  Operating  expenses  incurred  on  a 
route  deviation  to  engage  in  U.S.  Import 
commerce,  notwithstanding  the  limita- 
tion contained  in  §  294.5(c)  (4)  (i) ; 


(iv)  Voyage  maintenance  and  repair 
expenses  incurred  after  and  as  a  result 
of  a  renegotiable  voyage. 

(4)  Method  of  allocation. — All  alloca- 
tions between  renegotiable  and  nonrene- 
gotiable operations  are  to  be  direct,  ex- 
cept for  the  following: 

(i)  "Inactive  vessel  expenses."  All  in- 
active vessel  expenses  are  to  be  allocated 
directly  to  n<»irenegotiable  operations, 
unless  specifically  approved  by  the  Board 
for  allocation  to  renegotiable  operations. 
(ii)  "Net  income  or  expense  of  termi- 
nal operations,  cargo  handhng  opera- 
tions, tug  and  lighter  operations  and 
other  shipping  operations."  These  ac- 
counts are  to  be  allocated  between  rene- 
gotiable and  nonrenegotiable  operations 
in  the  same  proportion  as  the  charges 
for  such  facilities  and  services  attribut- 
able to  the  renegotiable  operation  bear 
to  the  total  of  the  charges  for  such  fa- 
cilities and  services. 

(iii)  "Agency  fees,  commissions  and 
brokerage  earned,  administrative  and 
general  expenses,  management  commis- 
sions, advertising,  taxes  other  than  in- 
come taxes,  bad  debt  expenses  and  amor- 
tization of  deferred  charges,  debt  dis- 
count and  expense,  organization  and 
preoperating  expense."  These  accounts 
are  to  be  allocated  between  renegotiable 
and  nonrenegotiable  operations  in  the 
same  proportion  as  the  vessel  operating 
and  maintenance  expense  attributable 
to  each  operation  bear  to  the  total  oper- 
ations. Vessel  operating  and  mainte- 
nance expense  consists  of  those  expenses 
proper  for  inclusion  in  account  700 — 
"Operating  expenses:  terminated  voy- 
ages," excepting  account  760 — "Charter 
hire,"  and  in  account  800— "inactive 
vessel  expense,"  excepting  account  826 — 
"Charter  hire,"  as  prescribed  in  part  282 
of  this  chapter. 

(iv)  "Interest  expense  on  vessel  mort- 
gages and  depreciation  expense  on 
vessels."  Interest  expense  on  vessel 
mortgages  smd  depreciation  expense  on 
vessels  subject  to  the  provisicms  of  this 
section  are  to  be  charged  to  renegotiable 
operations  in  proportion  to  the  ratio  of 
the  number  of  days  such  vessel  operates 
on  subsidized  renegotiable  voyages  to  the 
total  number  of  days  in  the  tax  year  for 
which  the  vessel  was  owned.  Interest  ex- 
pense on  vessel  mortgages  and  depreci- 
ation expense  on  vessels  not  included  in 
the  operating-differential  subsidy  con- 
tract are  to  be  charged  directly  to  non- 
renegotiable operations.  Interest  expense 
not  attributable  to  vessel  mortgages,  and 
depreciation  and  amortization  expense 
other  than  for  vessels  are  to  be  allocated 
between  renegotiable  and  nonrenegoti- 
able operations  on  the  basis  of  the  ves- 
sel operating  and  maintenance  expense 
formula  prescribed  in  paragraph  (g)  (4) 
(iii)  of  this  section. 

(v)  Any  other  reasonable  method  of 
allocation  for  the  expenses  included  in 
this  subparagraph  may  be  utilized  by  the 
operator.  If  an  alternate  method  of  allo- 
cation is  elected,  an  explanation  of  such 
method  must  be  attached  to  the  state- 
ment filed.  The  reasonableness  of  such 
alternate  method  of  allocation  will  be 
subject  to  review  by  the  Board. 


(5)  Other  income  and  deductions  allo- 
cable to  renegotiable  service. — A  sched- 
ule shall  be  attached  detailing  all  other 
income,  deductions,  expenses,  and  cred- 
its whether  or  not  allocable  in  whole  or 
in  part  to  renegotiable  operations  in  the 
amounts  shown  on  the  operator's  Fed- 
eral income  tax  return.  An  explanation 
of  the  method  used  for  the  allocations 
shall  be  included.  These  amounts  shall 
be  shown  net  of  tax  adjustments. 

(6)  Non-Federal  taies.— Non-Federal 
taxes  based  on  income  shall  be  allocated 
directly   to  nonrenegotiable   operations. 

(7)  Net  income  in  the  case  of  a  cor- 
poration.—This  amount  ordinarily  will 
be  that  shown  in  the  Federal  income  tax 
return  before  net  operating  loss  deduc- 
tion and  special  deductions.  If  the 
amount  differs  from  that  reported  for  tax 
purposes,  a  reconciling  schedule  and  ex- 
planation shall  be  attached. 

Effective  date.— This  regulation  shall 
be  effective  on  June  22,  1973. 

Note. — The  reporting  requirements  con- 
tained herein  have  been  approved  by  the  Of- 
fice of  Management  and  Budget  in  accord- 
ance with  44  VS.C.  sections  3501-11. 

(Sec.    204,    49    Stat.    1987,   as   amended;    46 
U.S.C.  1114.) 

Dated  June  18,  1973. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs  and  the 
Maritime  Subsidy  Board. 

James  S.  Dawson,  Jr., 
Secretary,  Maritime  Subsidy 
Board,  Maritime  Administration. 

lFRDoc.73-12631  Filed  6-21-73:8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE,  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  30— RANGE   AND    FERAL   ANIMAL 
MANAGEMENT 

PART  31— WILDLIFE  SPECIES 
MANAGEMENT 

Miscellaneous  Amendment 

The  present  regulations  contained  in 
50  CFR,  pt.  30.  Range  and  Feral  Ani- 
mal Management,  are  unnecessarily  re- 
stricted in  that:  Elk  are  included  within 
the  definition  of  surplus  range  animals 
(§30.1);  disposition  of  surplus  range 
animals  (§  30.2)  is  limited  to  sale  on  the 
open  market  of  live  animals  or  butchered 
animals,  or  donation  of  live  animals  to 
public  agencies  or  institutions  that  are 
entirely  tax  supported,  for  scientific,  ex- 
hibition, or  propagation  purposes;  and 
disposition  of  feral  animals  <§  30.12) 
limits  by  "gift  or  loan  to  public  or  pri- 
vate institutions  for  exhibition  or 
propagation  *  *  *." 

The  following  amendments  to  l§  30.1, 
30.2,  and  30.12  will  permit  greater  lati- 
tude in  disposition  of  these  animals  and 
increase  efficiency  by  (1)  deletion  of  elk 
from  §  30.1  and  (2)  permitting:  Dona- 
tion (§§  30.2  and  30.12)  to  public  agencies 
or  institutions  that  are  entirely  tax  sup- 
ported   or    charitable    institutions,    for 


FEDERAL  REGISTER,  VOL.   38,   NO.    120— FRIDAY,   JUNE  22,    1973 


No.  120— Pt.  I- 


16356 


RULES  AND  REGULATIONS 


specific  purposes,  or  by  sale  on  the  open 
market. 

The  present  regulation  does  not  permit 
donation  fdr  other  than  "scientific,  ex- 
hibition or  propagation  purposes."  Addi- 
tional latitude  is  needed  to  permit — 
when  to  the  advantage  of  the  Govern- 
ment— donation  for  specific  purposes 
(including  food  purposes >  to  the  organi- 
zations described  above. 

The  present  regulations  contained  in 
50  CFR.  pt.  31.  Wildlife  Species  Man- 
agement, are  urmecessarily  restrictive  in 
that  wildlife  specimens  (§31.11)  may  be 
donated  or  loaned  to  public  institutions 
only  for  purposes  of  propagation  or  ex- 
hibition. In  addition,  the  provision  that 
"all  costs  incurred  shall  be  charged  to 
the  recipient"  is  outmoded  and  results 
in  increased  administrative  costs  to  the 
Government.  The  following  revised 
§  31.11  permits  donation  to  public  insti- 
tutions for  specific  purposes  (including 
food  purposes)  and  deletes  the  reim- 
bursement  requirement. 

Part  30  is  revised  by  amending  §§30.1, 
30.2.  and  30.12  to  read  as  follows: 

§  30.1      Surplus  range  animals. 

Range  animals  on  fenced  wildlife  ref- 
uge areas,  including  buffalo  and  long- 
horn  cattle,  determined  to  be  surplus 
to  the  needs  of  the  conservation  pro- 
gram may  be  planned  and  scheduled  for 
disposal. 

§  30.2      Di.-posilion  of  surplus  range  an- 
imals. 

Disposition  shall  be  made  only  during 
regularly  scheduled  disposal  program 
periods,  except  in  the  event  of  emergency 
conditions  affecting  the  animals  or  their 
range.  Surplus  range  animals  may  be 
disposed  of.  subject  to  State  and  Federal 
health  laws  and  regulations,  by  dona- 
tion to  public  agencies  or  institutions 
that  are  entirely  tax  supported,  or  chari- 
table institutions,  for  specific  purpjoses. 
or  sold  on  the  open  market. 

§  30.12      Disposition  of  feral  animals. 

N  Feral  animals  taken  on  wildlife  refuge 
areas  may  be  disposed  of  by  sale  on  the 
open  market,  gift  or  loan  to  public  or 
private  institutions  for  specific  purposes, 
and  as  otherwise  provided  in  section  401 
of  the  act  of  June  15,  1935  i49  Stat.  383. 
16  U.S.C.  715SI. 

(Sec.  2.  33  Stat.  614,  as  amended,  sec.  5^  43 
Stat.  651.  sec.  5.  45  Stat.  449.  sec.  10,  45  Stat. 
1224,  sec.  4,  48  Stat.  402  as  amended,  sec.  2, 
48  Stat.  1270,  5  U.S.C.  301,  16  U.S.C.  685,  725, 
690d,  715i.  664.  43  U.S.C.  315a;  sec.  2.  80  Stat. 
926.  16  use.  668bb  ) 

Part  31  is  revised  by  amending  §  31.11 
to  read  as  follows: 

§31.11      Donation   and   loan   of   wildlife 
»pe<-imen». 

Wildlife  specimens  may  be  donated  or 

loaned  to  public  institutions  for  specific 

purposes.  Donation  or  loans  of  resident 

species  of  wildlife  will  not  be  made  unless 

the  recipient  has  secured  the  approval  of 

the  State. 

(Sec.  2,  33  Stat.  614,  as  amended,  sec.  5,  43 
Stat.    651,    sees.    5.    10.    45    Stat.    449.    1224. 


sees.  4,  2,  48  Stat.  402.  as  amended.  451.  as 
amended.  1270.  sec.  4.  76  Stat.  654;  5  U,S.C. 
301,  16  use  686.  725,  690d.  7161.  664.  718(b). 
43  U.S.C.  316a.  16  U.S.C.  460k:  sec.  2,  80  Stat. 
926:  16  use.  668bb^) 

These  amendments  facilitate  disposal 
of  surplus  animals,  reduce  the  cost  of 
administering  the  management  program, 
and  will  not  impose  any  new  or  addi- 
tional requirements  or  restrictions.  Ac- 
cordingly, the  opportunity  for  public 
comment  and  a  delayed  effective  date  re- 
quired by  5  U.S.C.  533  are  found  to  be 
unnecessary  and  contrary  to  the  public 
interest. 

Effective  date. — These  amendments 
shall  become  effective  on  June  30.  1973. 

F.  V.  Schmidt, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

June  15.  1973. 
|PR  Doc.73-12543  Piled  6-21-73:8:45  am| 

Title  26^lnternal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER   D — MISCELI>NEOUS   EXCISE 
TAXES 

IT.D.  72791 

PART  45— MISCELLANEOUS  STAMP 
TAXES 

Conforming  Amendments 

By  a  notice  of  proposed  rulemaking 
appearing  in  the  Federal  Register  for 
Wednesday,  March  7.  1973  (38  FR  6181) , 
amendments  to  the  Miscellaneous  Stamp 
Tax  Regulations  (26  CFR,  pt.  45)  were 
proposed  in  order  to  conform  such  regu- 
lations to  the  provisions  of  title  n  of 
Public  Law  88-36  (77  Stat.  54)  (repeal- 
ing the  tax  on  transfers  of  silver  bul- 
lion) ;  sections  402  through  405  of  the 
Excise  Tax  Reduction  Act  of  1965  (79 
Stat.  148)  (repealing  the  excise  tax  on 
playing  cards,  coin-operated  amusement 
devices,  certain  vending  machines  dis- 
pensing prizes,  bowling  alleys,  and  bil- 
liard and  pool  tables) ;  and  section  402 
of  the  Revenue  Act  of  1971  (85  Stat.  534) 
(allowing  a  credit  against  the  Federal 
tax  on  coin-operated  gaming  devices  for 
State  taxes  imposed  on  such  devices). 

The  excise  tax  on  silver  bullion,  which 
imposed  a  50-percent  tax  on  profits  on 
transfers  of  silver  bullion,  was  enacted 
as  a  part  of  the  Government's  silver  pur- 
chase program  to  prevent  speculative 
sales  of  silver  in  connection  with  such 
program.  The  tax  was  repealed  effective 
June  4.  1963.  by  the  act  terminating  the 
silver  purchase  program. 

The  excise  taxes  on  playing  cards, 
coin-operated  amusement  devices,  cer- 
tain vending  machines  dispensing  prizes, 
bowling  alleys,  and  billiard  and  pool  ta- 
bles were  repealed,  effective  June  22, 
1965.  for  playing  cards  and  July  1,  1965, 
for  the  others,  to  simplify  administra- 
tion of  the  tax  laws,  remove  discrimina- 
tory tax  burdens  on  consumers  and  pro- 
ducers, and  eliminate  arbitrary  and  un- 
desirable distortions  in  the  allocation  of 
resources  in  competitive  markets. 

The  credit  for  State  taxes  against  the 
Federal  tax  on  coin-operated  gaming  de- 


vices is  effective  on  and  after  July  1, 
1972.  It  allows  persons  maintaining  or 
allowing  the  operation  of  coin -operated 
gaming  devices  on  premises  they  occupy 
a  credit  against  the  Federal  tax  on  the 
devices  for  certain  State  taxes  paid  on 
the  devices.  No  credit  is  allowed  unless 
the  State  taxes  are  similar  to  the  Federal 
tax  and  maintenance  of  the  devices  is 
legal  under  State  law.  No  credit  is  al- 
lowed for  State  personal  property  tax. 
The  maximum  credit  allowed  in  any  year 
is  80  percent  of  the  Federal  tax  for  that 
year.  The  amendment  is  designed  to 
make  the  Federal  tax  treatment  of  coin- 
operated  gaming  devices  more  uniform 
with  the  Federal  tax  treatment  of  pari- 
mutuel  wagering  licensed  under  State 
law  and  State  conducted  sweepstakes. 
The  Federal  tax  on  wagering  is  not  ap- 
plied to  parimutuel  wagering  licensed 
under  State  law  or  State  controlled 
sweepstakes. 

On  Wednesday,  March  7,  1973,  notice 
of  proposed  rulemaking  with  respect  to 
the  amendment  of  the  Miscellaneous 
Stamp  Tax  Regulations  (26  CFR,  pt. 
45)  to  reflect  the  provisions  of  title  11 
of  Public  Law  88-36  (77  Stat.  54)  (re- 
pealing the  tax  on  transfers  of  silver 
bullion)  ;  sections  402  through  405  of 
the  Excise  Tax  Reduction  Act  of  1965 
(79  Stat.  148)  (repealing  the  excise  tax 
on  playing  cards,  coin-operated  amuse- 
ment devices,  certain  vending  machines 
dispensing  prizes,  bowling  alleys,  and 
billiard  and  pool  tables) ;  and  section 
402  of  the  Revenue  Act  of  1971  (85  Stat. 
534)  (allowing  a  credit  against  the  Fed- 
eral tax  on  coin-operated  gaming  devices 
for  State  taxes  imposed  on  such  devices) 
was  published  In  the  Federal  Register 
(38  PR  6181).  After  consideration  of  all 
such  relevant  matter  as  was  presented 
by  interested  persons  regarding  the  rules 
proposed,  the  amendment  to  the  regu- 
lations as  proposed  is  hereby  adopted. 

(Sees.  4464(c),  7805,  Internal  Revenue  Code 
of  1954,  85  Stat.  535,  68A  Stat.  917;  26  U.S.C. 
4464(c)  and  7806.) 

fsEALl  Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 

Approved  June  19,  1973, 

John  H.  Hall, 
Deputy  Assistant  Secretary 
of  the  Treasury 

In  order  to  conform  the  Miscellaneous 
Stamp  Tax  Regulations  (26  CFR  Part 
45)  to  the  provisions  of  title  11  of  Public 
Law  88-36  (77  Stat.  54),  and  to  sections 
402  through  405  of  the  Excise  Tax  Re- 
duction Act  of  1965  (79  Stat.  148),  and 
to  reflect  the  addition  of  section  4464  to 
the  Internal  Revenue  Code  of  1954  by 
section  402  of  the  Revenue  Act  of  1971 
(85  Stat.  534),  such  regulations  are 
amended  as  follows: 

Paragraph  1.  Section  45.0-1  is  amended 
by  revising  the  second  sentence  of 
paragraph  (a),  by  revising  paragraph 
(b),  and  by  revising  the  flrst  sentence 
of  paragraph  (c) ,  The  revised  provisions 
read  as  follows: 
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§  45.0-1      Introduction. 

(a)  In  general.  *  *  *  The  regulations 
relate  to  the  taxes  imposed  by  Subchap- 
ter B  of  Chapter  36,  Subchapter  F  of 
Chapter  38,  Subchapters  B,  C,  and  D  of 
Chapter  39  of  the  Internal  Revenue  Code 
of  1954,  as  amended,  and  to  certain  gen- 
eral provisions  relating  to  occupational 
taxes  contained  in  Chapter  40  of  such 
Code  and  to  certain  related  administra- 
tive provisions  of  Subtitle  F  of  the  Code. 
*  *  • 

(b)  Division  of  regulations.  The  reg- 
ulations in  this  part  are  divided  into  12 
subparts.  Subpart  A  contains  provisions 
relating  to  the  arrangement  and  num- 
bering of  the  sections  of  the  regulations 
in  this  part,  general  definitions  and  use 
of  terms,  scope  of  regulations,  and  extent 
to  which  the  regulations  in  this  i>art 
supersede  prior  regulations  relating  to 
the  taxes  imposed  by  Subchapter  B  of 
Chapter  36,  Subchapter  F  of  Chapter  38, 
and  Subchapters  B,  C,  and  D  of  Chapter 
39  of  the  Internal  Revenue  Code,  The 
other  subparts  of  the  regulations  in  this 
part  and  the  subject  matter  to  which 
they  relate  are  as  follows : 

Subpart  B — (Deleted) 

Subpart  C — Occupational  tax  on  coln-oper- 

atied  devices. 
Subpart  D— [Deleted) 
Subpart  E — Oleomargarine. 
Subpart  P — White  phosphorus  matches. 
Subpart     G — Adulterated     and     process     or 

renovated  butter. 
Subpart  H — Pilled  cheese. 
Subpart  I — Cotton  futures. 
Subpart  J — (Deleted) 
Subpart   K — General   provisions   relating   to 

occupational  taxes. 
Subpart  L — Administrative  provisions. 

(c)  Arrangement  and  numbering.  In 
general,  each  section  of  the  regulations 
in  Subparts  C  through  L  Is  preceded  by 
the  section,  subsection,  or  paragraph  of 
the  Internal  Revenue  Code  which  it 
Interprets.  •  •  * 

Par.  2.  The  introductory  paragraph 
and  pargaraphs  (a),  (b),  (c),  and  (i)  of 
§  45.0-3  are  amended  to  read  as  set  forth 
below : 

§  45.0—3      Scope  of  regulations. 

The  regulations  in  this  part  relate  to 
the  taxes  imposed  by  Subchapter  B  of 
Chapter  36,  Subchapter  F  of  Chapter  38, 
and  Subchapters  B,  C,  and  D  of  Chapter 
39  of  the  Code  and,  except  where  other- 
wise specifically  provided,  have  applica- 
tion as  provided  in  the  following 
paragraphs : 

(a)  Subparts.  [Deleted! 

(b)  Subpart  C.  The  regulations  in  Sub- 
part C  of  this  part  relate  to  coin-operated 
gaming  devices  maintained  for  use  by 
any  person  on  or  after  July  1,  1965. 

(c)  Subpart  D.  [Deleted] 

*  •  *  •  • 
(i)  Subpart  J.  [Deleted] 

*  •  •  •  • 

Par,  3,  Section  45.0-4  is  amended  to 
read  as  follows : 

§  45.0—4  Extent  to  which  the  regulations 
in  this  part  supersede  prior  regula- 
tions. 

The  regulations  in  this  part,  with  re- 
spect to  the  subject  matter  within  the 


scope  thereof,  supersede  the  following 
regiilations  and  such  regulations  as  pre- 
scribed and  made  applicable  to  the  In- 
ternal Revenue  Code  by  Treasury  Deci- 
sion 6091,  signed  August  16,  1954  (19  FR 
5167,  August  17, 1954)  : 


Special  taxes  with  respect 
to  coin-operated  gam- 
ing devices. 

Tax  on  white  phosphorus 
matches. 

Taxes  on  oleomargarine, 
adulterated  butter,  and 
process  or  renovated 
butter. 

Tax  on  filled  cheese 


Regulations  59 
(1941  edition), 
26  CFR  (1939), 
Part  323. 

Regulations  32. 
26  CFR  (1939), 
Part  300. 

Regulations  9, 
(Revised   April 
1936),   26   CFR 
(1939),  Part 
310. 

Regulations  22, 
(Revised    Aug- 
ust    1926),    26 
CFR    (1939), 
Part  301. 

Regulations  36 
(1916  edition), 
26  CFR  (1939), 
Part  110. 

Regulations  34. 
26  CFR  (1JB39), 
Part  450, ' 

Regulations  73, 
26  CFR  (1939), 
Part  451, 


Regulations  31, 
26  CFR  (1939), 
Part  199 
5§  199.425  to 
199.436,  Incl, 


Tax  on  contracts  of  sale 
of  cotton  for  future  de- 
livery. 

Withdrawal  of  filled 
cheese  from  factories, 
free  of  tax,  for  use  of 
the  United  States. 

Exportation  without  pay- 
ment of  tax  on  tobacco 
manufacturers,  oleo- 
margarine, and  adulter- 
ated butter;  shipments 
to  possessions  of  the 
United  States,  and 
drawbacic  on  tobacco 
manufacturers  and 
stills  exported,  or 
shipped  to  Puerto  Rico 
or  Philippine  Islands. 

Removals  of  alcoholic  liq- 
uors, tobacco  products, 
and  other  articles  of 
domestic  manufacturer 
to  foreign-trade  zones. 

Subpart  B  [Deleted] 

Par.  4.  Subpart  B  is  deleted. 

Par.  5.  Section  45.4461  is  amended  by 
revising  section  4461  and  the  historical 
note  to  read  as  follows: 
§45.4461      Statutory  provisions;   imposi- 
tion of  tax. 

Sec.  4461.  Imposition  of  tax — (a)  In  gen- 
eral. There  shall  be  imposed  a  special  tax  to 
be  paid  by  every  person  who  maintains  for 
use  or  permits  the  use  of,  on  any  place  or 
premises  occupied  by  him,  a  coin-operated 
gaming  device  (as  defined  in  section  4462)  at 
the  following  rates: 

(1)  $250  a  year;  and 

(2)  $250  a  year  for  each  additional  device 
so  maintained  or  the  use  of  which  is  so  per- 
mitted. If  one  such  device  Is  replaced  by  an- 
other, such  other  device  shall  not  be  con- 
sidered an  additional  device. 

(b)  Exception.  No  tax  shall  be  imposed  on 
a  device  which  Is  commonly  known  as  a  claw, 
crane,  or  digger  machine  if — 

( 1 )  The  charge  for  each  operation  of  such 
device  is  not  more  than  10  cents, 

(2)  Such  device  never  dispenses  a  prize 
other  than  merchandise  of  a  maximum  retail 
value  of  $1,  and  with  respect  to  such  device 
there  is  never  a  display  or  offer  of  any  prize 
or  merchandise  other  than  merchandise 
dlpensed  by  such  machine, 

(3)  Such  device  Is  actuated  by  a  crank 
and  operates  solely  by  means  of  a  nonelec- 
trical mechanism,  and 

(4)  Such  device  Is  not  operated  other  than 
In  connection  with  and  as  part  of  carnivals 
or  county  or  State  fairs. 


(Sec.  4461  as  amended  and  In  effect,  July  1, 
1965] 

Par,  6.  Section  45,4461-1  is  amended 
as  follows: 

1.  Paragraph  (a)  is  amended  by  delet- 
ing "amusement  or"  from  the  first  and 
third  sentences,  and  by  deleting  "liable 
to"  and  inserting  in  lieu  thereof  "liable 
for"  in  the  second  sentence. 

2.  Paragraph  (b)  is  amended  by  delet- 
ing "amusement"  and  inserting  in  lieu 
thereof  "gaming"  in  each  of  the  two 
places  it  appears  in  the  second  sentence, 
and  by  deleting  the  last  sentence. 

3.  A  new  paragraph  (c)  is  added,  to 
read  as  set  forth  below : 

§  45.4461—1      Imposition  of  tax. 

•  *  •  •  • 

(c)  Exception.  No  tax  is  imposed  on  a 
device  commonly  known  as  a  claw,  crane, 
or  digger  machine  if  ( 1 )  the  charge  for 
each  operation  of  such  device  is  not  more 
than  10  cents,  (2)  such  device  never  dis- 
penses a  prize  other  than  merchandise 
of  a  maximum  retail  value  of  $1,  and 
with  respect  to  such  device  there  is  never 
a  display  or  offer  of  any  prize  or  mer- 
chandise other  than  the  merchandise  dis- 
pensed by  such  machine,  (3)  such  device 
is  actuated  by  a  crank  and  operates 
solely  by  means  of  a  nonelectrical  mech- 
anism, and  (4)  such  device  is  not 
operated  other  than  in  connection  with 
and  as  part  of  carnivals  or  county  or 
State  fairs. 

Par.  7,  Section  45.4461-2  is  amended 
to  read  as  follows : 

§  45.4461-2     Rate  of  lax. 

The  special  tax  imder  section  4461  is 
imposed  at  the  rate  of  $250  per  year  per 
coin-oi>erated  gaming  device. 

Par.  8.  Section  45.4462  is  amended  by 
revising  section  4462  and  the  historical 
note  to  read  as  follows: 
§  45.4462      Statutory    provisions;    defini- 
tion of  coin-operated  gaming  device. 

See.  4462.  Definition  of  coin-operated  gam- 
ing device — (a)  In  general.  For  purposes  of 
this  subchapter,  the  term  "coin-operated 
gaming  device"  means  any  machine  which 
Is— 

(1)  A  so-called  "slot"  machine  which  oper- 
ates by  means  of  the  Insertion  of  a  coin, 
token,  or  similar  object  and  which,  by  appli- 
cation of  the  element  of  chance,  may  deliver, 
or  entitle  the  person  playing  or  operating  the 
machine  to  receive  cash,  premiums,  mer- 
cliandise,  or  tokens,  or 

(2)  A  machine  which  Is  similar  to  machines 
described  in  paragraph  (1)  and  Is  operated 
without  the  Insertion  of  a  coin,  token,  or 
similar  object. 

(b)  Exclusions.  The  term  "coin-operated 
gaming  device"  does  not  Include — 

(1)  A  bona  fide  vending  or  amusement 
machine  in  which  gaming  features  are  not 
Incorporated;  or 

(2)  A  vending  machine  operated  by  means 
of  the  Insertion  of  a  1-cent  coin,  which,  when 
It  dispenses  a  prize,  never  dispenses  a  prize 
of  a  retail  value  of,  or  entitles  a  person  to 
receive  a  prize  of  a  retail  value  of,  more  than 
5  cents,  and  If  the  only  prize  dispensed  Is 
merchandise  and  not  cash  or  tokens. 

(Sec.  4462  as  amended  and  In  effect  July  1, 
1965) 

Par.  9.  Section  45.4462-1  is  amended 
to  read  as  follows: 
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§  45.4462—1      Definition  of  coin-operated 
gaming  device. 

(a)  Devices  within  scope  of  section 
4462(a) — (1)  In  general.  Section  4462(a) 
includes  within  its  scope  any  machine 
which  is — 

(i)  A  so-called  "slot"  machine  which 
operates  by  means  of  the  insertion  of  a 
coin,  token,  or  similar  object  and  which, 
by  application  of  the  element  of  chance, 
may  deliver,  or  entitle  the  person  play- 
ing or  operating  the  machine  to  re- 
ceive cash,  premiums,  merchandise,  or 
tokens,  or 

iii»  A  machine  which  is  similar  to 
machines  described  in  subdivision  (i)  of 
this  subparagraph  and  is  operated  with- 
out the  insertion  of  a  coin,  token,  or 
similar  object. 

(2 1  Examples.  The  following  devices 
and  machines  illustrate  the  type  of  ma- 
chines or  devices  within  the  scope  of 
section  4462(at  : 

(i)  A  machine  which  is  operated  by 
means  of  the  insertion  of  a  coin,  token, 
or  similar  object  and  which,  even  though 
it  does  not  dispense  cash  or  tokens,  has 
the  features  and  characteristics  of  a 
gaming  device  whether  or  not  evidence 
exists  as  to  actual  payofifs. 

(ii)  A  so-called  crane  machine,  claw, 
digger,  or  rotary  merchandising  type  de- 
vice which  is  operated  by  the  insertion 
of  a  coin  and  adjustment  of  a  control 
lever  for  the  purpose  of  removing  from 
the  machine,  by  gripping,  pushing,  or 
other  manipulation  articles  such  as  fig- 
urines, Ughters,  etc..  in  the  machine.  See, 
however,  §  45.4461-Hc>  for  exemption  of 
certain  devices  from  the  tax  imposed  by 
section  4461  <a>. 

(iiii  A  pinball  machine  equipped  with 
a  pushbutton  for  releasing  free  plays  and 
a  meter  for  recording  the  plays  so  re- 
leased, or  equipped  with  provisions  for 
multiple  coin  insertion  for  increasing 
the  odds. 

(iv)  Pinball  machines  in  connection 
with  which  free  plays  are  redeemed  in 
cash,  tokens,  or  merchandise,  or  prizes 
are  offered  to  any  person  for  the  attain- 
ment of  designated  scores. 

( V »  A  coin-operated  machine  that  dis- 
plays a  poker  hand  or  delivers  a  ticket 
with  a  poker  hand  symbolized  on  it  that 
entitles  the  player  to  a  prize  if  the  poker 
hand  displayed  by  the  machine  or  -sym- 
bolized on  the  ticket  constitutes  a  win- 
ning hand. 

(b)  Exclusions — fl>  Bona  fide  vending 
or  amusement  machines.  Section  4462<b) 
(1>  specifically  excludes  from  the  term 
"coin-operated"  gaming  device"  a  bona 
fide  vending  or  amusement  machine  in 
which  gaming  features  are  not  incorpo- 
rated. An  example  of  a  device  in  which 
gaming  features  are  not  incorporated  is 
a  recording  machine  which,  upon  inser- 
tion of  a  coin,  records  a  person's  voice, 
plays  the  record  back,  and  then  delivers 
the  record  to  the  purchaser. 

<  2 )  Certain  vending  machines.  Section 
44621b)  (2)  specifically  excludes  from  the 
term  "coin-operated  gaming  device"  a 
vending  machine  operated  by  means  of 
the  insertion  of  a  1-cent  coin,  which, 
when  it  dispenses  a  prize,  never  dispenses 
a  prize  of  a  retail  value  of,  or  entitles  a 


person  to  receive  a  prize  of  a  retail  value 
of,  more  than  5  cents,  and  If  the  only 
prize  dispensed  is  merchandise  and  not 
cash  or  tokens. 

Par.  10.  Immediately  after  §  45.4463-1, 
§5  45.4464  and  45.4464-1  are  added,  to 
read  as  follows: 

§  45.4464      Statutory     provision.'>;     credit 
for  State-imposed  taxes. 

Sec.  4464.  Credit  for  State-imposeck^axes — 
(a)  In  general.  There  shall  be  allowed  as  a 
credit  against  the  tax  imposed  by  section 
4461  with  respect  to  any  coin-operated 
gaming  device  for  any  year  an  amount  equal 
to  the  amount  of  State  tax  paid  for  such 
year  with  respect  to  such  device  by  the  per- 
son liable  for  the  tax  imposed  by  section 
4461.  if  such  State  tax  (1)  Is  paid  under  a 
law  of  the  State  in  which  the  place  or 
premises  on  which  such  device  Is  main- 
tained or  used  is  located,  and  (2)  Is  similar 
to  the  tax  Imposed  by  section  4461  (including 
a  tax,  other  than  a  general  personal  prop- 
erty tax.  imposed  on  such  device). 

(b)  Limitations — (1)  Devices  must  be 
legal  under  State  law.  Credit  shall  be  al- 
lowed under  subsection  (a)  for  a  tax  Im- 
posed by  a  State  only  If  the  maintenance 
of  the  coin-operated  gaming  device  by  the 
person  liable  for  the  tax  imposed  by  sec- 
tion 4461  on  the  place  or  premises  occupied 
by  him  does  not  violate  any  law  of  such 
State. 

(2)  Credit  not  to  exceed  80  percent  of 
tax.  The  credit  under  subsection  (a)  with 
respect  to  airy  coin -operated  gaming  device 
shall  not  exceed  80  percent  of  the  tax  Im- 
posed by  section  4461  with  respect  to  such 
device. 

(c)  Special  provisions  for  payment  of  tax. 
Under  regulations  prescribed  by  the  Sec- 
retary or  his  delegate,  a  person  who  be- 
lieves he  win  be  entitled  to  a  credit  under 
subsection  (a)  with  respect  to  any  coin- 
operated  gaming  device  for  any  year  shall, 
for  purposes  of  this  subtitle  and  Subtitle 
F.  satisfy  his  liability  for  the  tax  Imposed 
by  section  4461  with  respect  to  such  device 
for  such  yetir  If — 

(1)  On  or  before  the  date  prescribed  by 
law  for  payment  of  the  tax  imposed  by  sec- 
tion 4461  with  respect  to  such  device  for 
such  year,  he  has  paid  the  amount  of  such 
tax  reduced  by  the  amount  of  the  credit 
which  he  estimates  will  be  allowable  under 
subsection  (a)  with  respect  to  such  device 
for  such  year,  and 

(2)  On  or  before  the  last  day  of  such 
year,  pays  the  amount  (If  any)  by  which  the 
credit  for  such  year  Is  less  than  the  credit 
estimated  under  paragraph   (1). 

[Sec.  4464  as  originally  enacted  and  in  effect 
July  1.   19721 

§  45.4464—1      Credit     for     State-imponcd 
taxes. 

(a)  In  general.  A  person  liable  for  the 
tax  imposed  by  section  4461  with  respect 
to  any  coin-operated  gaming  device  for 
any  year  is  allowed  as  a  credit  against 
such  tax  an  amount  equal  to  the  State 
tax  he  has  paid  for  such  year  with  respect 
to  such  device,  if  such  State  tax  (1)  is 
paid  under  a  law  of  the  State  in  which 
the  place  or  premises  on  which  such  de- 
vice is  maintained  or  used  is  located,  and 
(2»  is  similar  to  the  tax  imposed  by  sec- 
tion 4461  (including  a  tax,  other  than  a 
general  personal  property  tax,  imposed 
on  such  device) , 

(b)  Limitations— (1)  Device  must  be 
legal  under  State  law.  A  credit  is  allowed 


under  paragraph  (a)  of  this  section  for  a 
tax  imposed  by  a  State  only  if  the  main- 
tenance of  the  coin-operated  gaming  de- 
vice by  the  person  liable  for  the  tax 
imposed  by  section  4461  does  not  violate 
any  law  of  such  State. 

(2)  Credit  not  to  exceed  80  percent  of 
tax.  The  credit  allowed  under  paragraph 
(a)  of  this  section  with  respect  to  any 
coin-operated  gaming  device  may  not  ex- 
ceed 80  percent  of  the  tax  imposed  by 
section  4461  with  respect  to  such  device. 

(c)  Special  provisioTis  for  payment.  A 
person  who  believes  he  will  be  entitled  to 
the  credit  described  in  paragraph  (a)  of 
this  section  with  respect  to  any  gaming 
device  for  any  year  may  satisfy  his  lia- 
bility for  the  tax  imposed  by  section  4461 
upon  such  device  for  such  year  by  pay- 
ing, on  or  before  the  date  prescribed  for 
payment  of  such  tax,  the  amount  of  such 
tax  reduced  by  the  amount  of  the  credit 
which  he  estimates  in  good  faith  and  on 
the  basis  of  reasonable  cause  wUl  be  al- 
lowable under  paragraph  (a)  of  this  sec- 
tion, and  by  paying,  on  or  before  the  last 
day  of  such  year,  the  amount  (if  any) 
by  which  the  credit  based  on  the  esti- 
mated State  tax  for  such  year  exceeds 
the  credit  based  on  the  State  tax  ac- 
tually paid  for  such  year.  Any  such  ex- 
cess shall  be  paid  to  the  Director  of  the 
Internal  Revenue  Service  Center  where 
the  original  Form  11-B  was  filed.  This 
payment  shall  be  accompanied  by  a  cor- 
rected Form  11-B  (with  the  words 
"Amended  Return"  written  clearly  across 
the  top  of  the  return) .  No  interest  shall 
be  due  on  such  amount  if  paid  before  the 
end  of  such  taxable  year  provided  that 
the  estimate  was  made  in  good  faith  and 
on  the  basis  of  reasonable  cause.  How- 
ever, if  not  paid  before  the  end  of  such 
year,  such  amount  shall  be  accompa- 
nied by  interest,  as  determined  under 
section  6601,  computed  from  the  date 
prescribed  for  payment  of  the  tax  im- 
posed by  section  4461. 

(d)  Proof  of  payment  of  State  tax. 
Persons  claiming  the  credit  allowed 
under  paragraph  (a)  of  this  section  shall 
retain  documentary  evidence  of  pay- 
ment of  the  State  tax  upon  which  the 
credit  is  based  for  at  least  3  years  after 
the  due  date  of  the  tax  imposed  by  sec- 
tion 4461  (with  respect  to  which  the 
credit  is  claimed)  or  the  date  the  tax 
imposed  by  section  4461  is  paid  (with  re- 
spect to  which  the  credit  is  claimed), 
whichever  is  later. 

(e)  Examples.  The  application  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

Example  {!).  On  July  1,  1972,  X  placed  In 
operation  one  coin-operated  gaming  device 
on  premises  that  he  occupied  In  a  State 
where  operation  of  such  a  device  Is  legal. 
X  Is  liable  for  a  tax  of  $250  under  section 
4461  for  the  fiscal  year  beginning  July  1. 
1972,  and  ending  June  30,  1973.  Under  the 
law  of  the  State  X  U  also  liable  for  a  tax 
on  such  device  of  $125  for  the  last  6  months 
of  1972.  In  addition-,  X  estimates  that  he 
will  be  liable  for  State  tax  of  $250  for  calen- 
dar 1973,  of  which  $125  will  be  attributable 
to  the  first  6  months  of  1973.  X  may  reduce 
his  payment  for  the  tax  Imposed  by  section 
4461,  due  on  or  before  July  1,  1972,  from  $250 
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to  $50  by  claiming  \inder  section  4464  an  es- 
timated Stat©  tax  credit  of  $200  (i.e..  State 
tax  liability  of  $125  for  the  last  6  months  of 
1972  plus  $125  for  the  first  6  months  of  1973, 
but  not  to  exceed  80  percent  of  the  tax 
Imposed  by  section  4461  for  such  period). 

Example  (2).  Assume  the  same  facts  as  In 
example  (1)  except  that  X  removed  the 
coin-operated  gaming  device  from  his  prem- 
ises on  December  31,  1972.  Removal  of  the 
device  eliminates  X's  lUblllty  under  State 
law  for  1973.  Thus,  X  is  entitled  to  a  credit 
of  only  $125  (the  amount  attributable  to  the 
last  6  months  of  1972)  with  respect  to  such 
device.  Accordingly,  In  order  to  satisfy  his 
liability  under  section  4461  with  respect  to 
such  device  for  the  period  beginning  July  1, 
1972,  and  ending  June  30,  1973,  X  must  file, 
on  or  before  June  30,  1973,  an  amended  Form 
11-B  accompanied  by  a  payment  of  $75  (I.e., 
llabUlty  under  section  4461  of  $250  reduced 
by  the  sum  of  the  credit  of  $125  allowable 
under  section  4464  plus  the  payment  of  $50 
made  on  or  before  July  1,  1972) .  If  X  falls  to 
pay  this  $75  on  or  before  June  30,  1973,  he 
win  become  liable  for  Interest  on  such 
amount,  computed  under  section  6601  for  the 
period  running  from  July  1,  1972.  until  the 
date  of  payment. 

Subpart  D  [Deleted] 

Par.  11.  Subpart  D  is  deleted. 

Par.  12.  Section  45.4816-1  is  amended 
by  deleting  paragraph  (d),  by  redesig- 
nating paragraph  (e)  as  paragraph  (d), 
and  by  adding  the  following  new  para- 
graphs (e)  through  (1) : 

§  45.4816—1      Exemption    in   case   of   ex- 
portation of  adulterated  hntter. 

•  •  •  •  * 

(e)  Definition  of  exportation.  Exporta- 
tion to  a  foreign  country  means  the  sev- 
erance of  an  article  from  the  mass  of 
things  belonging  within  the  United 
States  with  the  intention  of  imiting  it 
with  the  mass  of  things  belonging  within 
some  foreign  country. 

(f)  Responsibility  for  exportation  of 
adulterated  butter.  Responsibility  for 
compliance  with  the  provisions  of  this 
section  with  respect  to  the  removal  of 
adulterated  butter,  without  payment  of 
tax,  for  export  to  a  foreign  country,  and 
for  the  proper  exportation  of  such  adul- 
terated butter  shall  rest  upon  the  manu- 
facturer thereof. 

(g)  Liability  for  tax  on  adulterated 
butter.  The  manufacturer  of  adulterated 
butter  shall  be  liable  for  the  tax  imposed 
thereon  by  section  4811  if  the  provisions 
of  this  section  are  not  complied  with. 

(h)  Removal  for  export.  (1)  To  ex- 
empt from  tax  a  removal  of  adulterated 
butter  from  the  place  of  manufacture 
for  export  to  a  foreign  country  both  of 
the  following  conditions  must  me  met: 
(i)  The  adulterated  butter  so  removed 
must  be  identified  as  having  been  re- 
moved from  the  place  of  manufacture 
by  the  manufacturer  for  export  to  a  for- 
eign country,  and  (ii)  the  adulterated 
butter  so  removed  must  be  exported  to 
a  foreign  country  in  due  course. 

(2)  Adulterated  butter  wUl  be  re- 
garded as  having  been  removed  from 
the  place  of  manufacture  by  the  manu- 
facturer for  export  to  a  foreign  country 
if  the  manufacturer  has  in  his  posses- 
sion at  the  time  of  removal  from  the 
place  of  manufacture  a  written  order  or 


contract  of  sale  showing  that  the  manu- 
facturer is  to  ship  the  adulterated  butter 
to  a  foreign  destination. 

(3)  The  written  order  or  contract  of 
sale  referred  to  in  subparagraph  (2)  of 
this  paragraph  suspends  liability  for 
payment  of  the  tax  by  the  manufac- 
turer for  such  removal  from  the  place 
of  manufacture  for  export  to  a  foreign 
coimtry  for  a  period  of  6  months  from 
the  date  of  removal  of  such  adulterated 
butter. 

(i)  Proof  of  exportation  to  a  foreign 
country — (1)  Other  than  by  parcel  post. 
Exportation  to  a  foreign  country  may  be 
evidenced  by  (i)  a  copy  of  the  export 
bill  of  lading  issued  by  the  delivering 
carrier,  or  (ii)  a  certificate  by  the  agent 
or  representative  of  the  export  carrier 
showing  actual  exportation  of  the  adul- 
terated butter,  or  (iii)  a  certificate  of 
landing  signed  by  a  customs  officer  of  a 
foreign  country  to  which  the  adulterated 
butter  is  exported,  or  (iv)  where  such 
foreign  coimtry  has  no  customs  admin- 
istration, a  statement  of  the  foreign 
consignee  showing  receipt  of  the  adul- 
terated butter.  If,  within  a  period  of 
6  months  from  the  date  of  removal  of 
such  adulterated  butter,  the  manufac- 
tuier  has  not  received  and  attached 
to  the  order  or  contract  proper  "proof 
of  exportation",  then  the  temporary 
suspension  of  the  liability  for  the  pay- 
ment of  the  tax  ceases  and  such  liability 
shall  become  immediately  due  and  pay- 
able. Such  tax  shall  be  paid  to  the  dis- 
trict director  for  the  district  in  which 
is  located  the  place  of  manufacture  from 
which  the  shipment  is  made,  with  suffi- 
cient information  to  identify  the  tax- 
payer and  the  nature  and  purpose  of 
the  payment.  However,  if  proof  of  ex- 
portation later  becomes  available,  a 
claim  for  refund  of  any  tax  paid  may 
be  filed  on  Form  843,  but  such  action 
must  be  taken  within  the  3-year  period 
prescribed  by  section  6511. 

(2)  Exportation  by  parcel  post.  If 
adulterated  butter  is  exported  to  a  for- 
eign country  by  parcel  post,  the  manu- 
facturer thereof  shall  have  a  statement 
prepared  for  use  with  each  package  so 
exported  on  which  shall  be  shown  such 
information  as  the  destination,  order  or 
invoice  number,  the  contents  of  the  pack- 
age, the  name  of  the  vendee,  etc.  Upon 
mailing  the  package  described  in  the 
statement,  the  manufacturer  shall  have 
the  statement  stamped  by  the  local  post- 
master as  evidence  of  said  package  hav- 
ing been  received  by  him  for  exportation 
by  parcel  post.  A  waiver  of  the  manu- 
facturer's right  to  withdraw  such  pack- 
age from  the  mails  shall  be  stamped  or 
written  on  each  package  and  such  waiver 
shall  be  signed  by  the  manufacturer 
making  the  shipment. 

(j)  Bond.  If  the  district  director  deems 
it  necessary  in  order  to  protect  the  reve- 
nue, a  bond  may  be  required  of  any 
manufacturer  removing  adulterated  but- 
ter from  the  place  of  manufacture  for 
export  to  a  foreign  country.  The  penal 
sum  of  such  bond  shall  be  in  an  amoimt 
specified  by  the  district  director  in  a 
notice  mailed  to  the  manufacturer.  For 


other  provisions  relating  to  bonds,  see 
{§  301.7101  and  301.7101-1  of  this  chap- 
ter (Regulations  on  Procedure  and  Ad- 
ministration) . 

(k)  Miscellaneous — (1)  Diversion  of 
shipment  to  another  export  consignee. 
After  removal  of  a  shipment  of  adul- 
terated butter  from  the  place  of  manu- 
facture for  export  to  a  foreign  coimtry 
in  accordance  with  the  provisions  of  par- 
agraph (hM2)  of  this  section,  the  manu- 
facturer of  such  adulterated  butter  may 
divert  the  shipment  to  another  consignee 
for  export  to  a  foreign  country  provided 
he  has  in  his  possession  a  written  order 
or  contract  of  sale  as  provided  in  para- 
graph (h)<2)  of  this  section  from  such 
other  consignee. 

(2)  Return  of  shipment  to  factory.  In 
case  a  consignee,  for  whom  a  manufac- 
turer removes  adulterated  butter  from 
his  place  of  manufacture  in  accordance 
with  a  written  order  or  contract  of  sale 
for  export  to  a  foreign  country,  modifies 
or  cancels  his  written  order  or  contract 
of  sale  for  export,  the  manufacturer  may 
return  the  shipment  of  such  adulterated 
butter  to  his  place  of  manufacture  pro- 
vided he  maintains  adequate  records  re- 
lating to  such  return. 

(1)  Removal  to  foreign-trade  zones — 
(1)  In  general.  Adulterated  butter  may 
be  removed  from  the  place  of  manuf.\c- 
ture  without  having  stamps  affixed 
thereto  for  delivery  to  a  foreign-trade 
zone  for  exportation.  Such  removal  and 
delivery  thereof  to  a  foreign-trade  zone 
is  considered  an  exportation. 

(2)  Definition  of  foreign-trade  zone. 
"Foreign-trade  zone"  or  "zone,"  as  used 
in  this  section,  means  a  foreign-trade 
zone  established  and  operated  pursuant 
to  section  81  of  title  19  of  the  United 
States  Code. 

i3i  Proof  of  delivery  to  a  foreign- 
trade  zone.  A  manufacturer  of  adulter- 
ated butter  who  removes  such  adulter- 
ated butter  from  the  place  of  manufac- 
ture for  delivery  to  a  foreign-trade  zone 
without  affixing  stamps  thereto  shall 
maintain  adequate  records  of  all  such  re- 
movals and  shall  keep  sufficient  written 
proof  of  such  removals  and  deliveries  as 
may  be  necessary  to  substantiate  actual 
delivery  of  the  adulterated  butter  to  the 
foreign-trade  zone.  The  records  referred 
to  In  the  preceding  sentence  shall  be  re- 
tained by  the  manufacturer  and  made 
available  for  inspection  by  any  revenue 
officer  upon  his  request. 

Subpart  J  [Deleted] 

Par.  13.  Subpart  J  is  deleted. 
§45.4901       [Amended] 

Par.  14.  Section  45.4901  is  amended  by 
deleting  "4461(2) [4461(a) (2) ]  (coin- 
operated    gaming    devices), in 

section  4901(a)  and  inserting  In  lieu 
thereof  "4461(a)  (1)  (coin-operated  gam- 
ing devices) "  and  by  amending  the  his- 
torical note  to  read  "[Sec.  4901  as 
amended  and  in  effect  May  1,  19711". 

Par.  15.  Section  45.4901-1  Is  amended 
as  follows: 

1.  Paragraph  (a)  Is  amended  by  revis- 
ing the  first  and  last  sentences  to  read 
as  set  forth  below. 
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2.  Paragraph  (b)  is  amended  by  de- 
leting "amusement  and"  from  the  sec- 
ond sentence. 

3.  Paragraph  (c)(1)  is  amended  by 
deleting  '"district  director"  and  insert- 
ing in  lieu  thereof  "director  of  the  serv- 
ice center". 

4.  Paragraph  (c'  '2)  and  (3)  is 
amended  by  deleting  "District  directors" 
and  inserting  in  lieu  thereof  "Directors 
of  service  centers". 

§  43.1901-1      Payment  of  »po<ial  lax. 

(a)  Conditions  precedent  to  carrying 
on  certain  business.  No  person  shall 
maintain  for  use  or  permit  the  use  of, 
on  any  place  or  premises  occupied  by 
him.  a  coin-operated  gaming  device  de- 
fined in  section  4462 '  a >  (see  paragraphs 
(a»  and  (b)  of  §  45.4462-1)  until  he  has 
filed  a  return  on  Form  U-B  and  paid 
the  special  tax  imposed  by  section  4461 
(aMl).  •  *  •  For  registration  require- 
ments relating  to  special  taxes  imposed 
by  sections  4461.  4821.  and  4841,  see 
§'§45.7011  and  45.7011-1. 

*  •  •  •  • 
Par.  16.  Section  45.4905  is  amended  by 

revising  section  4905ib>  a)  and  the  his- 
torical note  to  read  as  follows: 

§  13.1005      .'»latulory  provNions:  liability 
in  ca^c  of  doatli  or  rhango  of  location. 

Sec.  4905.  Liability  in  case  of  death  or 
change  of  location.  •   •    • 

(b)  Registration.  (1)  For  registration  In 
case  of  •  •  •  white  phosphorus  matches, 
see  sections  •   •   •  4804(d)    •   •   •. 

|Sec.  4905  as  amended  and  in  effect  May  I. 
19711 

§43.1903-1       [Amended] 

Par.  17.  Section  45.4905-1  is  amended 
as  follows: 

1.  Paragraph  <a'  is  amended  by  delet- 
ing "4471."  in  the  first  sentence  and  by 
deleting  "district  director"  and  inserting 
in  lieu  thereof  "director  of  the  service 
center"  in  the  last  sentence. 

2.  Paragraph  <b)  is  amended  by  delet- 
ing "district  director"  and  inserting  in 
lieu  thereof  "director  of  the  service  cen- 
ter" in  the  last  sentence. 

3.  Paragraph  (c)  is  amended  by  delet- 
ing "4471,"  in  the  fourth  sentence. 

4.  Paragraph  <d)  is  amended  by  delet- 
ing "district  director"  and  inserting  in 
lieu  thereof  "director  of  the  service  cen- 
ter" in  the  first  sentence. 

Par.  18.  Section  45.4905-2  is  amended 
as  follows: 

1.  Paragraph  (a)  is  amended  by  delet- 
ing "district  director"  and  inserting  in 
lieu  thereof  "director  of  the  service  cen- 
ter" in  the  first  and  second  sentences. 

2.  Paragraph  (b)  is  amended  to  read 
as  follows: 

§  t3.4903— 2     Change  of  address. 

•  '    •  •  •  • 

(b)  Procedure  by  dfrector  of  service 
center — (1)  Removal  within  area  served 
by  service  center.  When  registration  of 
a  change  of  address  within  the  same  area 
served  by  the  service  center  is  made  by  a 
taxpayer   in   the   manner   specified   In 


paragraph  (a)  of  this  section,  the  direc- 
tor of  the  s«Tace  center  will  enter  on 
his  records  the  new  address  and  the  date 
of  change.  If  the  information  disclosed 
on  the  supplemental  return  is  such  as  to 
require  a  change  on  the  face  of  the  spe- 
cial tax  stamp,  the  director  of  the  service 
center  will  make  the  necessary  change 
and  return  the  stamp  to  the  taxpayer  for 
posting  as  provided  in  §  45.6806. 

(2)  Removal  to  an  area  served  by  an- 
other service  center.  In  case  of  removal 
of  the  taxpayer's  place  of  business  to  an 
area  served  by  another  service  center, 
the  director  of  the  service  center  after 
noting  the  transfer  on  his  records,  shall 
transmit  the  special  tax  stamp  to  the 
director  of  the  service  center  for  the 
area  to  which  such  business  was  removed. 
The  latter  will  make  proper  entry  on  his 
records,  as  in  the  case  of  an  original 
registration  in  his  area,  correct  the  ad- 
dress on  the  stamp,  and  also  note  thereon 
his  name,  title,  date,  and  area,  and  then 
forward  the  stamp  to  the  taxpayer  for 
posting  as  provided  in  §  45.6806. 

§  13.6001-3      [Amended] 

Par.  19.  Paragraph  (O  of  §45.6001- 
5  is  deleted. 

§43.6001-6      [Amended] 

Par.  20.  Section  45.6001-6  is  amended 
by  deleting  "4451.  4461.  4471,  4591,  4801, 
4811,  4821.  4831.  4841.  4851.  or  4891"  and 
inserting  in  lieu  thereof  "4461,  4591,  4801, 
4811.  4821.  4831,  4841,  or  4851"  in  para- 
graph (a)  and  by  inserting  "or  direc- 
tors of  service  centers"  after  "district 
directors"  in  the  first  sentence  of  para- 
graph (b). 

§  43.6001-8      [Deleted] 

Par.  21.  Section  45.6001-8  is  deleted. 
§45.6001-11       [Amended] 

Par.  22.  Section  45.6001-11  is  amended 
by  deleting  "or  4471"  in  the  first  sentence 
of  paragraph  (a)  and  by  deleting  "4432 
(a)(2)"  and  inserting  in  lieu  thereof 
"4462(a)"  in  the  last  sentence  of  para- 
graph (c) . 

§  43.6001-12      [Amended] 

Par.  23.  Section  45.6001-12  is  amended 
by  deleting  paragraph  (c) . 

§43.6071-1       [Amended] 

P.^r.  24.  Section  45.6071-1  is  amended 
by  deleting  "§§45.6001-8  to  45.6001-10, 
inclusive."  and  inserting  in  lieu  thereof 
"I  45.6001-9  or  §  45.6001-10"  in  the  first 
sentence  of  paragraph  (a)  and  by  de- 
leting paragraph  (b)(2). 

§  43.6071-2      [Amended] 

Par.  25.  Section  45.6071-2  is  amended 
as  follows : 

1.  Paragraph  (a)  is  amended  by  de- 
leting "4462(a)  (2)"  and  inserting  in  lieu 
thereof  "4462(a)"  and  by  deleting  "4461 
(a)(2)"  tmd  inserting  in  lieu  thereof 
"4461(a)"  in  the  first  sentence  and  by 
deleting  "4461(a)(2)"  and  inserting  In 
lieu  thereof  "4461(a)"  in  the  fourth 
sentence. 

2.  Paragraph  (b)  is  amended  by  de- 
leting   "4461(a)(1)     (relating    to   coin- 


operated  amusement  devices),  4471  (re- 
lating to  bowling  alleys,  billiard  and  pool 
tables),"  and  the  comman  after 
"butter) "  in  the  first  sentence  and  by 
deleting  "or  Form  11-B,  as  the  case  may 
be,"  from  the  first  and  last  sentences. 

§  45.6091-2      [Deleted] 

Par.  26.  Section  45.6091-2  is  deleted, 

§  43.6101-1       [Amended] 

Par.  27.  Section  45.6101-1  is  amended 
by  deleting  "paragraphs  (b)  and  (c)" 
and  inserting  in  lieu  thereof  "paragraph 
(b)"  in  paragraph  (a),  by  deleting 
paragraph  (b),  and  by  redesignating 
paragraph  (c)  as  paragraph  (b). 

§43.6109-1       [Amended] 

Par.  28.  Section  45.6109-1  is  amended 
by  deleting  "4471,"  from  the  first  sen- 
tence of  paragraph  (a)(1),  from  para- 
graph (a)(2)   and  from  paragraph  (b). 

§  43.6151       [Amended] 

Par.  29.  Section  45.6151  is  amended  by 
deleting  "principal  internal  revenue  offi- 
cer for  the  internal  revenue  district  in 
which  the  return  is  required  to  be"  and 
inserting  in  lieu  thereof  "internal  reve- 
nue ofiicer  with  whom  the  return  is"  in 
section  6151(a)  and  by  revising  the  his- 
torical note  to  read  "[Sec.  6151  as 
amended  and  in  effect  November  2, 
1966]". 

§45.7011-1      [Amended] 

Par.  30.  Section  45.7011-1  is  amended 
by  deleting  "taxes  imposed  by  sections 
4461  and  4471"  and  inserting  in  lieu 
thereof  "tax  imposed  by  section  4461"  in 
the  first  sentence  and  by  deleting  "4461 
(a)(2)"  and  inserting  in  lieu  thereof 
"4461(a)"  in  the  last  sentence. 

Par.  31.  Section  45.7011-3  is  amended 
to  read  as  follows: 

§  45.7011—3      Regi»tration ;  other  require- 
ments. 

For  requirements  for  registration  by 
manufacturers  of  white  phosphorus 
matches,  see  §  45.4804-8. 

§  45.7272      [Amended] 

Par.  32.  Section  45.7272  is  amended  by 
deleting  "4455,  •  *  •"  in  section  7272(b) 
and  by  revising  the  historical  note  to 
read  "[Sec.  7272  as  amended  and  in  ef- 
fect June  22,  19651". 

§  45.7326      [Amended] 

Par.  33.  Section  45.7326(a)  is  amended 
by  deleting  "disposals"  in  the  heading 
and  inserting  In  lieu  thereof  "disposal", 
by  deleting  "4462(a)  (2) "  and  inserting  in 
lieu  thereof  "4462"  in  section  7326(a). 
and  by  revising  the  historical  note  to 
read  "[Sec.  7326(a)  as  amended  and  in 
effect  May  1.  1971]". 

§  45.7510-1       [Amended] 

Par.  34.  Section  45.7510-1  Is  amended 
by  deleting  "and  playing  cards"  from  the 
section  heading  and  the  first  sentence. 

§45.7510-2      [Amended] 

Par.  35.  Section  45.7510-2  is  amended 
as  follows: 
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1.  Paragraph  (a)  is  amended  by  de- 
leting "or  playing  cards". 

2.  Paragraph  (c)  is  amended  by  delet- 
ing "or  playing  cards"  from  the  sentence 
enclosed  by  parentheses  at  the  beginning 
of  the  exemption  certificate  form. 

§  45.75 1 0-3      [  Amended  ] 

Par.  36.  Paragraph  (a)  of  §  45.7510-3 
is  deleted. 
§  45.7641      [Amended] 

Par.  37.  Section  45.7641  is  amended  by 
deleting  "*  •  *"  from  section  7641  and 


RULES  AND  REGULATIONS 

by  revising  the  historical  note  to  read 
"[Sec.  7641  as  amended  and  in  effect 
May  1,  1971]". 

Par.  38.  Section  45.7701  is  amended  by 
revising  section  7701(a)  (12)  and  the  his- 
torical note  to  read  as  follows: 

§45.7701      Slalutory    provisions;    defini- 
tions. 

Sec.  7701.  Definitions,   (a)    •    •    • 
(12)   Delegate — (A)   /n  general.  The  term 
"Secretary  or  his  delegate"  means  the  Secre- 
tary of  the  Treasury,  or  any  officer,  employee. 
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or  agency  of  the  Treasury  Department  duly 
authorized  by  the  Secretary  (directly,  or  In- 
directly by  one  or  more  redelegatlons  of  au- 
thority) to  perform  the  function  mentioned 
or  described  In  the  context,  and  the  term  "or 
his  delegate"  when  used  in  connection  with 
any  other  official  of  the  United  States  shall 
be  similarly  construed. 
(B)    •    *   • 

•  *  •  •  • 

[Sec.  7701  as  amended  and  In  effect  Sept.  13, 

1960] 

[FR  Doc.73-12636  Piled  e-21-73;8:45  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR,  Part  921  ] 

FRESH  PEACHES  GROWN  IN  DESIGNATED 
COUNTIES   IN    WASHINGTON 

Proposed  Handling  Regulations 

This  notice  contains  the  proposed 
grade,  maturity,  size,  and  pack  require- 
ments for  Washington  peaches  during 
the  remainder  of  the  1973  season.  These 
proposed  requirements  are  designed  to 
provide  consumers  with  an  ample  supply 
of  acceptable  quality  peaches.  The  pro- 
posal would  require  peaches  to  grade 
Washington  Extra  Fancy  grade  except 
that  peaches  packed  in  the  western  lug, 
the  standard  peach  box.  or  approved  ex- 
perimental containers  need  only  meet 
the  requirements  of  the  Washington 
Fancy  grade.  The  minimum  diameter 
would  be  2^8  in.  except  the  minimum  di- 
ameter for  Elberta  peaches  and  peaches 
of  any  variety  when  packed  in  the  stand- 
ard peach  box  or  approved  experimental 
containers  would  be  2'4  in.  All  peaches 
would  be  required  to  be  well  matured  and 
have  a  reasonably  uniform  degree  of 
firmness.  Loose  or  jumble  packs  would  be 
permitted  for  containers  with  a  net 
weight  of  26  pounds  and  in  containers 
of  less  capacity  if  the  packages  are  well 
r.lled. 

Consideration  is  being  given  to  the 
following  proposal  which  would  limit 
the  handling  of  fresh  peaches  grown  in 
designated  counties  in  Washington  by 
establishing  a  regulation  which  was  rec- 
ommended by  the  Washington  Fresh 
Peach  Marketing  Committee,  pursuant 
to  the  marketing  agreement,  and  order 
No.  921  (7  CFR.  pt.  921)  regulating  the 
handling  of  fresh  peaches  grown  in 
designated  counties  in  Washington.  This 
program  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended   i7  U.S.C.  601-674). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposal  should  file  the 
same  in  quadruplicate  with  the  Hearing 
"^  Clerk,  room  112A,  U.S.  Department  of 
Agriculture.  Washington,  DC.  20250,  not 
later  than  July  16,  1973.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  ofiBce  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27ib)  ). 

The  recommendations  of  the  Washing- 
ton Fresh  Peach  Marketing  Committee 
reflect  its  appraisal  of  the  current  and 
prospective  crop  and  market  conditions. 
Washington's  1973  peach  crop  is  esti- 
mated at   18,000   tons,  compared  with 


commercial  production  in  1972  of  13,750 
tons.  Total  fresh  market  shipments  are 
expected  to  be  11,200  tons.  The  regula- 
tion, hereinafter  set  forth,  is  designed 
to  prevent  the  handling  on  and  after 
August  1,  1973,  of  lower  quality  and 
smaller  size  peaches  and  provide  orderly 
marketing  in  the  interest  of  producers 
and  consumers,  consistent  with  the  ob- 
jectives of  the  act. 
Such  proposal  reads  as  follows: 

§921.310      Peach  Regulalion  10. 

Order. — (a)  During  the  period  Au- 
gust 1,  1973,  through  July  31,  1974.  no 
handler  shall  handle  any  lot  of  peaches 
unless  such  peaches  meet  the  following 
applicable  requirements,  or  are  handled 
in  accordance  with  paragraph  (a)  (7)  of 
this  section: 

(1)  Minimum  grade. — Such  peaches 
shall  grade  at  least  Washington  Extra 
Fancy  Grade:  Provided,  That  peaches 
which  grade  Washington  Fancy  Grade, 
or  better  may  be  handled  if  they  are 
packed  in  the  western  lug  box  or  the 
standard  peach  box. 

(2)  Minimum  size. — (i)  Such  peaches 
of  any  variety,  except  peaches  of  the 
Elberta  varieties,  packed  in  any  con- 
tainer except  the  standard  peach  box. 
shall  measure  not  less  than  2%  inches  in 
diameter; 

(ii)  Such  peaches  of  any  variety  when 
packed  in  a  standard  peach  box  shall 
measure  not  less  than  2  V4  inches  in  diam- 
eter; and 

(iii)  Such  peaches  of  the  Elberta  va- 
rieties, packed  in  any  container  shall 
measure  not  less  than  2Va  inches  in 
diameter. 

(3)  Minimum  maturity.  —  Such 
peaches  shaU  be  well  matured,  except 
that  any  lot  of  peaches  shall  be  deemed 
to  have  met  such  minimum  maturity  re- 
quirement if  not  more  than  25  percent, 
by  count,  of  the  peaches  in  such  lot  are 
mature  but  not  well  matured. 

(4)  Uniform  firmness. — Such  peaches 
in  individual  containers  shall  have  a 
reasonably  uniform  degree  of  firmness. 

(5)  Pack. — d)  Such  peaches  In  loose 
or  jumble  packs  shall  be  in  containers  of 
a  capacity  equal  to  or  greater  than  that 
of  a  western  lug  box  and  shall  contain 
not  less  than  26  lb  net  weight  of  peaches : 
Provided,  That  such  containers  of 
peaches  having  less  than  26  lb  net  weight 
may  be  handled  if  such  containers  are 
well  filled ;  and 

(ii)  Such  peaches  other  than  peaches 
In  loose  or  jumble  packs  in  any  container 
shall  meet  the  standard  pack  require- 
ments as  set  forth  in  the  Washington 
Standards  for  Peaches  (order  No.  1203), 
or  the  U.S.  Standards  for  Peaches  (7  CFR 
51.1210  etseq.). 


(6)  Not  withstanding  the  provisions 
of  paragraph  (a)  (1)  through  (5)  of  this 
section,  shipments  of  peaches  may  be 
handled  in  such  experimental  containers 
as  may  be  approved  by  the  committee: 
Provided,  That  (i)  such  shipments  are 
made  under  the  supervision  of  the  com- 
mittee; (ii)  such  peaches  in  such  experi- 
mental containers  grade  at  least  Wash- 
ington fancy;  (iii)  such  peaches  in  such 
experimental  containers  measure  at  least 
2V'4  inches  in  diameter;  and  (iv)  such 
experimental  containers  commonly 
known  as  "family  packs"  contain  not 
less  than  10  lb  nor  more  than  12  lb,  net 
weight,  of  peaches. 

(7)  Notwithstanding  any  other  provi- 
sion of  this  section,  any  individual  ship- 
ment of  peaches  sold  by  the  producer  or 
at  an  established  packinghouse  which 
meets  each  of  the  following  require- 
ments may  be  handled  without  regard 
to  the  provisions  of  this  paragraph,  of 
§  921.41  Assessments,  and  of  §  921.55  In- 
spection and  Certification  If: 

(i)  The  shipment  consists  of  p«^iiches 
sold  for  home  use  and  not  for  resale; 

(ii)  The  shipment  does  not,  in  the 
aggregate,  exceed  500  lb.,  net  weight,  of 
peaches;  and 

(iii)  Each  container  is  stamped  or 
marked  with  the  handler's  name  and 
address  and  with  the  words  "not  for  re- 
sale" in  letters  at  least  one-half  inch  in 
height. 

(b)  The  terms  "Washington  Extra 
Fancy  Grade,"  "Washington  Fancy 
Grade."  and  "mature"  shall  have  the 
same  meaning  as  when  used  in  the 
Washington  Standards  for  Peaches  (ef- 
fective Oct.  18,  1971),  issued  by  the 
State  of  Washington  Department  of  Ag- 
riculture; the  term  "well  matured"  shall 
mean  peaches  which  will  yield  very 
slightly  to  moderate  pressure  at  the 
suture  or  blossom  end,  have  shoulders 
and  sutures  that  are  well  filled  out,  and 
have  skin  and  flesh  colored  sufficiently 
that  it  will  show  characteristic  varietal 
color  when  ripe;  the  term  "loose  or  jum- 
ble pack"  shall  mean  that  the  peaches 
are  not  placed  in  the  container  in  rows, 
cui>s.  compartments,  or  otherwise  placed 
In  the  container  in  symmetrical  order; 
the  term  "standard  peach  box"  shall 
mean  a  container  with  inside  dimensions 
of  4'/4  to  6  by  11  '72  by  16  inches;  the  term 
"Western  lug  box"  shall  mean  any  con- 
tainer with  inside  dimensions  of  7  by 
11 1/2  by  18  inches;  the  term  "well  fUled" 
shall  mean  that  the  level  of  fruit  is  filled 
at  least  to  the  top  edge  of  the  container; 
the  term  "diameter"  shall  mean  the 
greatest  distance,  measured  through  the 
center  of  the  peach  at  right  angles  to  a 
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line  running  from  the  stem  to  the  blos- 
som end;  and  terms  used  in  the  majket- 
ing  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  the 
marketing  agreement  and  order. 

Dated  June  19, 1973. 

Charles  R.  Brader, 
Acting  Deputy  Director.  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
(PR  Doc.73-12628  Piled  6-21-73:8:46  ami 


[7  CFR,  Part  922] 

HANDLING  OF  APRICOTS  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASHING- 
TON 
Approval  of  Expenses  and  Rxing  of  Rate 
of  Assessment  for  the  1973-74  Fiscal 
Period 

This  notice  contains  the  rate  of  assess- 
ment and  proposed  expenses  which  the 
Washington  Apricot  Marketing  Com- 
mittee anticipates  incurring  during  the 
1973-74  fiscal  period.  Such  assessment  is 
$2  per  ton  of  apricots  and  such  expenses 

total  $3,311.  ^     ^. 

Consideration  is  being  given  to  the 
foUowmg  proposals  submitted  by  the 
Washington  Apricot  Marketing  Commit- 
tee, established  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
922.  as  amended  (7  CFR  pt.  922) ,  regulat- 
ing the  handling  of  apricots  grown  in  des- 
ignated counties  in  Washington  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
as  the  agency  to  administer  the  terms 
and  provisions  thereof: 

(1)  That  the  expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Washington  Apricot  Marketing  Com- 
mittee durtog  the  period  April  1.  1973. 
through  March  31,  1974,  will  amount  to 
$3  311. 

(2)  That  there  be  fixed,  at  $2  per  ton 
of  apricots,  the  rate  of  assessment  pay- 
able by  each  handler  in  accordance  with 
§  922.41  of  the  aforesaid  marketing 
agreement  and  order. 

All  persons  who  desire  to  submit  wnt- 
ten  data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  should 
fUe  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, room  112,  Administration  Build- 
ing, Washington,  D.C.  20250,  not  later 
than  July  6.  1973.  All  written  submis- 
sions made  pursuant  to  this  notice  wUl 
be  made  available  for  public  inspectiwi 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 
Dated  June  19, 1973. 

Charles  R.  Brader, 
Acting   Deputy   Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
[FR  Doc.73-12627  Piled  6-21-73;8:45  am] 


PROPOSED  RULES 

[7  CFR,  Part  1140] 

[Docket  No.  AO-376) 

MILK  IN  THE  FRONTIER  MARKETING 
AREA 

Notice  of  Postponement  of  Hearing  on 
Proposed  Marketing  Agreement  and  Order 

A  notice  was  issued  on  May  11,  1973 
(38  FR  12986)  giving  notice  of  a  public 
hearing  to  be  held  at  the  U.S.  Courthouse, 
Old  Federal  Building  (coiulroom  1),  111 
South  Wolcott  Street,  Casper,  Wyo.,  be- 
ginning at  10  a.m.,  local  time,  on 
June  26,  1973,  with  respect  to  a  proposed 
marketing  agreement  and  order,  regulat- 
ing the  handling  of  milk  in  the  Frontier 
marketing  area. 

The  hearing  was  called  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U  S.C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formxilation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR,  pt. 

Notice  is  hereby  given,  pursuant  to  the 
rules  of  practice  applicable  to  these  pro- 
ceedings (7  CFR,  pt.  900)  that  the  said 
hearmg  is  postponed  imtil  a  date  to  be 
annoimced  at  a  later  time. 

Statement  of  consideration.— The  Wy- 
oming Commissioner  of  Agriculture,  on 
behalf  of  the  Wyoming  Board  of  Agri- 
culture, has  formally  requested  that  the 
proceeding  to  consider  a  Federal  milk 
marketmg  order  for  the  proposed  Fron- 
tier marketing  area  be  terminated.  The 
Wyoming  Board  of  Agriculture  declared 
its  opposition  to  proposals  for  such  an 
order  in  a  motion  adopted  June  5,  1973. 

Accordingly,  the  hearing  is  postponed 
pending  further  inquiry  and  investiga- 
tion into  the  representations  made  by 
the  State  of  Wyoming  officials  concern- 
ing a  Federal  mUk  order  for  the  pro- 
posed Frontier  marketing  area. 
Signed     at     Washington,     D.C.     on 

June  18. 1973. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 

(PRDoc.73-12530  Filed  5-21-73;8;45  am] 


Animal  and  Plant  Health  Inspection  Service 

[  9  CFR,  Part  319  ] 

STANDARDS  FOR  "PIZZA"  PRODUCTS 

Notice  of  Proposed  Rulemaking 
Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553  that  the  Depart- 
ment of  Agriculture,  pursuant  to  the  au- 
thority conferred  by  the  Federal  Meat 
Inspection  Act.  as  amended  (21  U.S.C. 
601  et  seq.),  proposes  to  amend  section 
319.600  of  the  meat  inspection  regula- 
tions (9  CFR  319.600)  to  change  the 
standard  of  composition  for  products 
labeled  "pizza." 


16.36.1 

Statement  of  Considerations.— Pi2za. 
products  that  contain  meat  or  processed 
meat  have  been  made  in  volume  by  fed- 
erally inspected  plants  for  the  past  sev- 
eral decades.  The  composition  standards 
for  "pizza,"  with  various  kinds  of  meat  or 
processed  meat  ingredients,  were  pro- 
posed in  the  August  14,  1969,  Federal 
Register  and  published  as  a  regulation 
in  the  Federal  Register  of  October  3, 
1970.  The  standards  require  that  feder- 
ally inspected  pizza  products  contain 
cheese.  The  minimum  amount  of  meat 
or  processed  meat  required  in  formulas 
for  products  identified  with  particular 
names  is  specified  in  the  standards.  These 
provisions  are  intended  to  provide  suffi- 
cient amounts  of  the  two  distinctive  in- 
gredients to  insure  the  products  have 
the  characteristics  that  have  been  cus- 
tomarily associated  with  "pizzas"  pre- 
pared under  Federal  inspection. 

Numerous  inquiries  directed  to  the  De- 
partment since  the  standards  were  an- 
nounced indicate  they  should  be  changed 
in  several  respects  to  be  of  maximum 
service  to  the  public,  Rrst,  the  stand- 
ards for  products  labeled  "Pizza  with 
Meat"  require  the  use  of  cooked  meat 
which  restricts  the  kinds  of  such  con- 
sumer foods  that  can  be  made.  Limita- 
tions serving  no  purpose  are  contrary  to 
the  Department's  policy  of  encouraging 
the  production  of  the  widest  possible 
range  of  products  from  which  consumers 
can  make  selections  for  purchase.  It  ap- 
pears, therefore,  that  consumers  and  the 
meat  processing  industry  would  benefit 
from  an  amendment  to  the  standard  to 
clearly  indicate  that  precooklng  of  the 
meat  in  such  a  "pizza"  product  is  not  re- 
quired, provided  it  complies  with  the 
other  applicable  provisions  of  the  regula- 
tions. One  of  the  purposes  of  these 
amendments  would  be  to  dispel  chances 
for  confusion  on  this  point  in  the  prod- 
uct's preparation. 

The  second  purpose  of  the  amendments 
would  be  to  identify  the  minimum  per- 
centage of  cheese  to  be  included  in  fed- 
erally inspected  "pizzas."  The  Depart- 
ment has  received  a  number  of  questions 
concerning  the  quantity  of  cheese  per- 
mitted in  "pizzas." 

The  Department's  records  on  approved 
labels  include  information  that  specifies 
percentages  of  the  individual  ingredients 
of  product  formulas.  Such  information 
on  approved  "pizza"  labels  indicates  that 
a  requirement  of  not  less  than  12  percent 
cheese  would  appropriately  represent  the 
quantity  of  such  an  ingredient  that  has 
been  usually  present  in  formulas  for 
"pizza"  products  processed  under  Federal 
supervision. 

A  requirement  of  at  least  12  percent 
cheese  in  the  standard  for  federally  in- 
spected "pizza"  would  insure  that  the 
consumers  are  provided  with  such  prod- 
ucts that  contain  customary  amounts  of 
this  important  ingredient,  but  would  not 
prevent  processors  from  using  additional 
cheese  in  response  to  particular  market- 
ing demands. 
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In  order  to  provide  for  more  compre- 
hensive and  definitive  standards  for 
"pizza"  products  made  by  oCBcial  estab- 
lishments, the  Department  proposes  to 
amend  §  319.600  of  the  meat  inspection 
regulations  to  read  as  follows : 

§319.600      Pirza. 

I  a>  '"Pizza  with  Meat"  is  a  bread-base 
meat  food  product  with  tomato  sauce, 
cheese,  and  meat  topping.  It  shall  con- 
tain not  less  than  12  percent  cheese;  and 
meat  which  may  be  raw  or  cooked,  pro- 
vided it  complies  with  the  provisions  of 
§  318.10  of  this  chapter,  and  which  shall 
not  be  less  than  15  percent  of  the  total 
ingredients  of  the  product  computed  on  a 
raw  meat  basis. 

(b»  "Pizza  with  Sausage"  is  a  bread- 
base  meat  food  product  with  tomato 
sauce,  cheese,  and  sausage  topping.  It 
shall  contain  not  less  than  12  percent 
cheese  and  12  percent  cooked  sausage 
(such  as  "sausage  for  pizza")  or  10  per- 
cent dry  sausage  (such  as  "pepperoni" ) . 

Any  person  wishing  to  submit  written 
data,  views,  or  arguments  concerning  the 
proposed  amendment  may  do  so  by  filing 
them  in  duplicate  with  the  Hearing 
Clerk.  U.S.  Dep€ui.ment  of  Agriculture, 
Washington.  D.C.  20250.  by  August  31, 
1973. 

Any  person  desiring  opportunity  for 
oral  presentation  of  views  should  ad- 
dress such  requests  to  the  Product 
Standards  Staff.  Scientific  and  Techni- 
cal Services,  Meat  and  Poultry  Inspec- 
tion program.  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  so 
that  arrangements  may  be  made  for  such 
views  to  be  presented  prior  to  the  date 
specified  in  the  preceding  paragraph.  A 
record  will  be  made  of  all  views  orally 
presented. 

All  written  submissions  and  records  of 
oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion in  the  office  of  the  Hearing  Clerk 
during  regular  hours  of  business,  unless 
the  person  makes  the  submission  to  the 
staCf  identified  in  the  preceding  para- 
graph and  requests  that  it  be  held  con- 
fidential. A  determination  will  be  made 
whether  a  proper  showing  in  support  of 
the  request  has  been  made  on  grounds 
that  its  disclosure  could  adversely  affect 
such  person  by  disclosing  information  in 
the  nature  of  trade  secrets  or  commer- 
cial or  financial  information  obtained 
from  any  person  and  privileged  or  con- 
fidential. If  it  is  determined  that  a  proper 
showing  has  been  made  in  support  of  the 
request,  the  material  will  be  held  con- 
fidential: otherwise  notice  will  be  given 
of  denial  of  such  request  and  an  oppor- 
tunity afforded  for  withdrawal  of  the 
submission.  Requests  for  confidential 
treatment  will  be  held  confidential  (7 
CFR  1.27(c)  ). 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  aund  page  num- 
ber of  this  issue  of  the  Federal  Register. 


Done  at  Washington,  D.C.  on  June  15. 
1973. 

O.  H.  Wise, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 
[FR  Doc .73-1 2529  Piled  6-21-73; 8: 45  am| 


Farmers  Home  Administration 
[  7  CFR,  Part  1823  ] 

[PHA  Instruction  442.1] 

COMMUNITY  FACILITY  LOANS 

Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Farm- 
ers Home  Administration  has  under  con- 
sideration the  proposed  amendment  of 
subpart  A  of  part  1823  of  title  7,  Code  of 
Federal  Regulations  by  deleting  the  en- 
tire part  of  subpart  A  as  it  appears  at  37 
FR  12036:  37  FR  20108;  and  37  FR  28607. 
and  issuing  regulations  to  facilitate  the 
requirements  of  community  facilities  in 
the  area  of  loanmaking,  planning  and 
developing  community  facilities,  and  in- 
formation pertaining  to  preparation  and 
issuance  of  evidences  of  debt  by  appli- 
cants. These  regulations  will  be  issued 
in  the  form  of  three  groups  of  sections 
divided  by  center  heading,  as  follows: 
§§  1823.1-1823.15,  commimity  facility 
loans  (referred  to  in  FHA  offices  as  ex- 
hibit A);  §§  1823.21-1823.33,  community 
facilities — planning,  bidding,  contract- 
ing, constructing  (referred  to  in  FHA 
offices  as  exhibit  B) ;  and  §§  1823.41- 
1823.48,  information  pertaining  to  prep- 
aration of  notes  or  bonds  and  bond  tran- 
script documents  for  public  body  ap- 
plicants (referred  to  in  FHA  offices  ex- 
hibit C) . 

Interested  persons  are  invited  to  submit 
written  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  Eimendment 
to  the  Deputy  Administrator  Comptroller. 
Farmers  Home  Administration,  U.S.  De- 
partment of  Agriculture,  room  5007, 
South  BuUding,  Washington,  D.C.  20250. 
Comments  will  be  received  through 
July  12,  1973.  All  written  submissions 
made  pursuant  to  this  notice  will  be  made 
available  for  public  Inspection  at  the 
office  of  the  Deputy  Administrator  Comp- 
troller during  regular  business  hours: 
(8:15  a.m.-4:45  pjn.)  As  proposed,  the 
amended  subpart  A  reads  as  follows : 

COMMUNtTT  PACIUTT  LOANS 

Sec. 

1823.1  General. 

1823.2  Applicant  ellglbUlty  and  priority. 

1823.3  Eligible  loan  purposes. 

1823.4  Faicllltles  for  public  use. 

1823.5  Rates  and  terms. 

1823.6  Security. 

1823.7  Economic  feasibility  requirements. 

1823.8  Reserve  requirements. 

1823.9  General  requirement*. 

1823.10  Other  Federal,  State  and  local  re- 

quirements. 

1823.11  Professional  services  and  contracts 

related  to  the»  facility. 

1823.12  Applying  for  FHA  loans. 


Sec. 

1823.13  Closing  loans  and  fund  delivery. 

1823.14  Borrower   accounting,  financial  re- 

porting,   auditing   and   bank    ac- 
counts. 

1823.15  CTloeing     development     grants     ap- 

proved under  previous  regulations. 

AxTTHOHrrT. — Sec.  339,  75  stat.  318,  7  U.S.C. 
1989.  order  of  Secretary  of  Agriculture,  29  PR 
16210;  order  of  Acting  Secretary  of  Agricul- 
ture, 36  FR  22008;  order  of  Assistant  Secre- 
tary of  Agriculture  for  Rural  Development 
and  Conservation,  36  PR  21529. 

CoBfMUNiTY  Facility  Loans 

§  1823.1      General. 

These  §§  1823.1-1823.15  set  forth 
Farmers  Home  Administration  (FHA) 
policies  and  requirements  pertaining  to 
loans  for  community  facilities.  It  pro- 
vides applicants  with  guidance  for  use 
In  proceeding  with  their  applications. 
Applications  shall  be  processed  only  after 
having  been  approved  by  the  State  Gov- 
ernor or  other  State  official  designated 
by  him  and  In  accordance  with  any  ap- 
plicable cooperative  arrangements  devel- 
oped by  the  State  and  FHA.  Barring  any 
technical  deficiencies,  the  applications 
shall  be  approved  by  FHA  on  the  order  of 
priority  determined  by  the  Governor. 
Applicants  will  find  additional  require- 
ments and  guides  in  §§  1823.21-1823.33 
and  §§  1923.41-1823.48  of  this  subpart. 

§  1823.2      Applicant    eligibility    and    pri- 
ority. 

Facilities  financed  by  FHA  shall  pri- 
marily serve  rural  residents.  The  terms 
"rural"  and  "rural  area"  shall  not  in- 
clude any  area  in  any  city  or  town  hav- 
ing a  population  in  excess  of  10,000  in- 
habitants according  to  the  latest  decen- 
nial census  of  the  United  States. 

(a)  Applicants  eligible  for  loans  In- 
clude but  are  not  limited  to  municipali- 
ties, counties,  and  other  political  sub- 
divisions of  a  State  such  as  districts,  and 
authorities;  and  cooperatives  and  cor- 
porations operated  on  a  not-for-profit 
bsisls,  Indian  tribes  on  Federal  and  State 
reservations  and  other  federally  recog- 
nized Indian  tribes,  which  are  unable  to 
finance  the  proposed  project  from  its 
own  resources  or  through  other  commer- 
cial or  cooperative  credit  at  reasonable 
rates  and  terms;  and  have  or  will  have 
the  legal  authority  necessary  for  con- 
structing, operating,  and  maintaining  the 
proposed  facility  or  service  and  for  ob- 
taining, giving  security  for,  and  repaying 
the  proposed  loan. 

(1)  Loans  shall  be  available  only  to 
public  bodies  except  that  loans  for  fa- 
culties providing  a  utility  type  service 
such  as  water  and  sewer  systems  and  fire 
and  rescue  may  be  made  to  not-for-profit 
type  bodies. 

(2)  Loans  shall  not  be  made  for: 

(1)  Schools,  except  this  does  not  pre- 
clude assistance  for  a  project  to  provide 
a  faculty  which  may  be  used  by  schools 
as  well  as  the  general  community; 
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(li)  Privately-owned  recreational,  cul- 
tural, or  social  facilities; 

(ill)  Community  electric  or  telephone 
systems. 

(b)  In  selecting  projects,  the  State 
Governor  shall  give  priority  to: 

(1)  The  application  of  any  municipal- 
ity or  other  public  agency  (including  an 
Indian  tribe  on  a  Federal  or  State  reser- 
vation or  other  federally  recognized  In- 
dian tribal  group)  In  a  rural  community 
having  a  population  not  In  excess  of 
5.500  which  in  the  case  of  a  water  fa- 
culty has  a  community  water  supply  sys- 
tem but  due  to  unanticipated  diminution 
or  deterioration  of  Its  water  supply.  Im- 
mediate action  is  needed  or  in  the  case 
of  a  waste  disposal  system  has  a  com- 
munity system  which  due  to  unantici- 
pated occurrences,  such  system  Is  Inade- 
quate to  meet  the  needs  of  the  com- 
munity. 

(2)  Those  projects  which  wUl  enlarge, 
extend,  or  otherwise  modify  existing  fa- 
cilities to  provide  service  to  additional 
rural  residents. 

(3)  Those  projects  which  Involve  the 
merging  of  ownership,  management,  and 
operation  of  smaUer  faculties  thereby 
providing  for  more  efficient  management 
and  economical  service  to  more  rural 
communities  and  residents  and  more 
orderly  development  of  the  rural  area  In 
which  the  faculties  are  located. 

§1823.3      Eligible  loan  purposes. 

Funds  may  be  used: 

(a)  To  construct,  enlarge,  extend,  or 
otherwise  improve  community  water, 
sanitary  sewerage,  solid  waste  disposal, 
and  storm  waste  water  disposal  faculties. 

(b)  To  construct,  enlarge,  extend,  or 
otherwise  Improve  community  facilities 
providing  essential  service  to  rural  resi- 
dents. Such  faculties  include  but  are  not 
limited  to  those  providing  or  supporting 
overall  commimity  development  such  as 
fire  and  rescue  services;  transportation; 
traffic  control;  commimity,  social,  cul- 
tural, and  recreational  benefits;  indus- 
trial and  business  development. 

(c)  For  items  relating  to  those  facul- 
ties In  paragraphs  (a)  and  (b)  of  this 
section  as  foUows: 

(1)  Fees,  services,  and  costs  such  as 
legal,  engineering,  fiscal,  advisory,  re- 
cording, planning,  establishing  or  ac- 
quiring rights  through  appropriation 
permit,  agreement  or  condemnation. 
Fees  for  "loan  finding"  are  not  an  eligible 
cost  item. 

(2)  Paying  interest  InstaUments  In 
connection  with  loans  to  be  repaid  from 
facility  revenue  when  such  installments 
cannot  be  deferred  imtil  such  time  as 
the  faculty  is  generating  sufficient  reve- 
nue to  be  self  supporting.  OrdinarUy, 
this  wUl  be  limited  to  an  amount  suffi- 
cient to  pay  not  more  than  3  years'  Inter- 
est after  the  estimated  loan  closing  date. 
Funds  may  be  Included  for  Interest  In- 
stallments for  loans  secured  by  general 
obUgatlon  bonds  through  the  period 
when  taxes  are  avaUable  for  payment, 
ordlnarUy  not  to  exceed  2  years. 

(3)  Purchase  existing  faciUties  when 
It  is  determined  that  the  purchase  Is 
necessary    to   provide    efficient   service 


through  a  community  owned  and  oper- 
ated faculty,  and  a  satisfactory  agree- 
ment between  buyer  and  seUer  is  reached 
and  receives  FHA  concurrence. 

(4)  Construct  buildings  and  works  of 
modest  design,  size,  and  cost,  essential 
to  the  successful  operation  or  protection 
of  authorized  community  facilities  and 
secondary  faculties  such  as  gas  or  elec- 
tric service  lines  to  convey  fuel  or  energy 
for,  or  utUities  for,  primary  faculties. 

(5)  Relocate  roads,  bridges,  utilities, 
fences,  and  other  public  or  private 
improvements. 

(6)  Acquire  interests  in  land,  and 
rights  such  as  water  rights,  leases,  per- 
mits, rights-of-way,  and  other  evidence 
of  land  or  water  control  which  are  nec- 
essary for  development  of  the  facility. 

(7)  Purchase  or  rent  equipment  nec- 
essary to  install,  maintain,  extend,  pro- 
tect, operate  or  utilize  facilities. 

(8)  Initial  operating  expenses  for  a 
period  ordinarily  not  exceeding  1  year 
when  the  borrower  Is  unable  to  pay  such 
expenses. 

(9)  Refinancing  debts  Incurred  by  or 
on  behalf  of  a  commimity  prior  to  an 
application  for  a  loan  when  all  of  the 
following  conditions  exist. 

(i)  The  debts  were  Incurred  for  the 
facility  or  part  thereof  or  service  to  be 
installed  or  improved  with  the  loan. 

(U)  Arrangements  cannot  be  made 
with  the  creditors  to  extend  or  modify 
the  terms  of  the  debt  so  that  a  sound 
basis  wUl  exist  for  making  a  loan. 

(10)  Paying  obligations  for  construc- 
tion incurred  before  loan  approval.  Con- 
struction work  should  not  be  started  and 
obligations  for  such  work  or  materials 
should  not  be  Incurred  before  the  loan 
is  approved.  However,  if  there  are  com- 
pelling reasons  for  proceeding  with  con- 
struction before  loan  approval,  appli- 
cants may  request  FHA  approval  to  pay 
such  obligations.  If  upon  receipt  of  such 
request  FHA  determines  that: 

(I)  A  necessity  exists  for  incurring 
obligations  before  loan  closing. 

(a)  The  obligations  wUl  be  incurred 
for  authorized  loan  purposes. 

(ui)  Contract  documents  have  been 
approved  by  FHA. 

(iv)  The  applicant  has  the  legal  au- 
thority to  incur  the  obligations  at  the 
time  proposed,  and  payment  of  the  debts 
will  remove  any  basis  for  any  me- 
chanic's, materialmen's,  or  other  liens 
that  may  attach  to  the  security  prop- 
erty, and  FHA  concurs  in  the  contract 
documents,  FHA  may  authorize  payment 
of  such  obligations  at  the  time  of  loan 
closing.  FHA's  authorization  to  pay  such 
obligations  however,  is  on  the  condition 
that  it  is  not  committed  to  make  the 
loan;  It  assumes  no  responslblUty  for 
any  obligations  incurred  by  the  appli- 
cant; and  the  applicant  must  subse- 
quently meet  all  loan  approval  require- 
ments. The  applicant  request  and  PfiA 
authorization  for  paying  such  obligations 
shall  be  written. 

(v)  FHA  loan  funds  may  be  used  in 
connection  with  funds  provided  by  the 
applicant  or  from  other  sources.  FHA 
loan  funds  may  also  be  used  to  finance 
that  portion  of  a  project  serving  rural 


areas  when  the  project  Is  to  serve  both 
rural  and  urban  areas.  Since  "matching 
funds"  are  not  a  requirement  for  FHA 
loans,  shared  revenues  may  be  used  with 
such  loans  for  project  construction.  Ap- 
plicants expecting  funds  from  other 
agencies  for  use  in  completing  projects 
being  partlaUy  financed  with  FHA  funds 
wUl  present  evidence  that  funds  from 
such  other  agencies  wUl  be  avaUable  at 
the  time  needed  for  construction  of  the 
project  before  closing  the  FHA  loan. 

§  1823.4     Facilities  for  public  use. 

AU  facilities  financed  under  the  pro- 
visions of  this  subpart  shaU  be  for  public 


use. 

(a)  Faculties  pro\'iding  a  utUity-type 
service  such  as  water  and  waste  disposal 
will  be  Installed  so  as  to  afford  service  to 
aU  users  Uvlng  within  the  area  which 
logically  should  be  served  by  the  central 
system  unless  State  or  local  law  or  ordi- 
nance precludes  such  service. 

(b)  In  no  case  wUl  boundaiies  for  the 
proposed  service  area  be  chosen  in  such 
a  way  that  any  user  or  area  will  be  ex- 
cluded because  of  race,  color,  or  national 
origin. 

(c)  This  does  not  preclude  financing 
or  construction  of: 

(1)  Projects  In  phases  when  It  Is  not 
practical  to  finance  or  construct  the  en- 
tire project  at  one  time,  and 

(2)  Facilities  where  it  is  not  econom- 
icaUy  feasible  to  serve  the  entire  area 
provided  economic  feasibUity  Is  deter- 
mined on  the  basis  of  the  entire  system, 
not  by  considering  the  cost  of  separate 
extensions  to  or  parts  thereof;  the  appli- 
cant publicly  announces  a  plan  for  ex- 
tending service  to  areas  not  InltlaUy 
receiving  service  from  the  system;  and 
those  famUies  living  in  the  areas  not  to 
be  Initially  served  receive  written  notice 
from  the  applicant  that  service  will  not 
be  provided  until  such  time  as  It  Is  eco- 
nomicaUy  feasible  to  do  so. 

(3)  Extensions  to  serve  industrial 
areas  when  service  is  made  available  to 
users  located  along  the  extension. 

(d>  The  applicant  wlU  be  required  to 
notify  each  potential  user  of  the  avaU- 
abllity  of  the  service. 

(1)  If  a  mandatory  hookup  ordinance 
wUl  be  adopted,  required  bond  ordinance 
or  resolution  advertisement  will  be  con- 
sidered adequate  notification. 

(2)  When  any  portion  of  the  income 
will  be  derived  from  user  fees  and  a 
mandatory  hookup  ordinance  wUl  not 
be  adopted,  each  potential  user  will  be 
afforded  an  opportunity  to  request  serv- 
ice by  signing  a  users  agreement.  Those 
declining  service  wlU  be  afforded  an  op- 
portunity to  sign  a  statement  to  such 
effect.  FHA  has  guides  avaUable  for  these 
purposes  In  all  FHA  offices. 

§  1823.5      Rales  and  terms. 

(a)  Loans  wUl  bear  Interest  at  the  rate 
of  5  percent  on  the  unpaid  principal 
balance. 

(b)  Loans  wUl  ordinarily  be  scheduled 
for  repayment  on  terms  slmUar  to  those 
used  In  the  State  for  financing  such 
faculties  but  in  no  case  exceed  40  years 
from  the  date  of  the  note(s)  or  bond(s) 
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or  the  life  of  the  facility,  whichever  is 
less. 

( 1 )  Repayments  will  be  scheduled  an- 
nually beginning  with  January  1  follow- 
ing the  date  of  loan  closing  or  on  the 
first  January  1  following  the  end  of  any 
approved  deferment  period  unless  an 
annual  due  date  other  than  January  1  is 
required  by  State  statute  or  upon  prior 
written  authorization  of  FHA. 

(2t  If  the  borrower  will  be  retiring 
other  debts  represented  by  bonds  or  notes 
the  repayment  on  such  bonds  may  be 
considered  in  developing  the  repayment 
schedule  for  the  FHA  loan. 

(3>  Principal  payments  may  be  de- 
fererred  in  whole  or  in  part  for  a  period 
not  to  exceed  the  end  of  the  third  full 
calendar  year  after  the  estimated  date 
of  loan  closing.  Deferments  of  principal 
will  not  be  used  to : 

(i)  Postpone  the  levj-ing  of  taxes  or 
assessments.  ' 

(ii>  Delay  the  collection  of  the  full 
rates  which  the  borrower  has  agreed  to 
charge  users  for  its  services  as  soon  as 
major  benefits  or  the  improvements  are 
available  to  those  users. 

<iii'  Create  reserves  for  normal  op- 
eration and  maintenance. 

(iv)  Make  any  capital  improvements 
except  those  approved  by  FHA  to  be  es- 
sential to  the  repayment  of  the  loan  or 
to  the  obtaining  of  adequate  security 
therefor. 

(v>  Accelerate  the  payment  of  other 
debts. 

§  1823.6      .Srcurilv. 

Loans  will  be  secured  in  a  manner 
which  will  adequately  protect  the  interest 
of  FHA  during  the  repayment  period  of 
the  loan.  Specific  requirements  for  se- 
curity for  each  loan  will  be  included  in 
a  letter  of  conditions. 

(a)  Other -than-public  bodies. — Ordi- 
narily, security  will  consist  of  an  assign- 
ment of  corporation  revenues  or  a  mort- 
gage on  the  corporation's  real  property 
and  a  security  interest  in  its  personal 
>  assets  or  a  combination  thereof. 

( 1 )  Assigrunents  of  borrower  income 
will  be  taken  and  perfected  by  filing,  if 
legally  permissible. 

<  2 »  A  lien  will  be  taken  on  the  interest 
of  the  applicant  in  all  land,  easements, 
rights-of-way,  water  rights,  and  similar 
property  rights,  including  leasehold  in- 
terest, used,  or  to  be  lised  in  cormection 
with  the  facility  whether  owned  at  the 
time  the  loan  Is  approved  or  acquired 
with  loan  funds.  In  unusual  circum- 
stances where  it  is  not  feasible  to  obtain 
a  lien  on  such  land  rights  <such  as  land 
rights  obtained  from  Federal  or  local  gov- 
ernment agencies,  and  from  railroads) 
and  the  FHA  State  Director  determines 
that  the  interest  of  the  FHA  otherwise 
is  secured  adequately,  the  lien  require- 
ment may  be  omitted  as  to  such  land 
rights.  In  those  instances  where  such 
property  rights  have  not  been  legally 
perfected,  it  will  be  the  responsibility 
of  the  applicant  to  obtain  and  record 
such  releases,  consents,  subordinations 
to  such  property  rights  from  holders  of 
outstanding  Hens,  or  other  instnunents, 
as  it  determines,  with  the  advice  of  its 


attorney,  are  necessary  for  the  construc- 
tion, operation,  and  maintenance  of  the 
facility. 

(i)  When  the  loan  is  approved  for  the 
acquisition  of  real  property  subject  to  an 
outstanding  lien  indebtedness,  the  next 
highest  priority  lien  obtainable  will  be 
taken. 

(ii)  When  easements,  rights-of-way,  or 
leases  only  are  obtainable  on  site  for 
structures  such  as  reservoirs  and  pump- 
ing stations,  release,  consents,  or  sub- 
ordinations may  be  required  by  the  FHA. 

(3)  Other  security:  Promissory  notes 
from  individuals,  stock  or  membership 
subscription  agreements,  individual 
member's  liability  agreements,  or  other 
evidences  of  debt,  as  well  as  mortgages 
or  other  security  instruments  encumber- 
ing the  private  property  of  members  of 
the  association  may  be  pledged  or  as- 
signed to  the  FHA  as  additional  security 
in  any  case  in  which  the  interest  of  the 
FHA  will  not  be  otherwise  adequately 
protected. 

(4)  Loans  to  incorporated  fire  depart- 
ments may  be  secured  through  assign- 
ments of  assured  income  from  sources 
such  as  insurance  premium  rebates,  or 
commitments  from  counties,  townships, 
or  municipalities. 

(b)  Public  bodies. — Loans  to  such  bor- 
rowers will  be  evidenced  by  notes,  bonds, 
warrants,  or  other  contractural  obliga- 
tions as  may  be  authorized  by  relevant 
State  statutes  and  by  borrower  docu- 
ments, or  resolutions,  and  ordinances. 

(1)  Loans  to  borrowers  operating 
utility  type  facilities  such  as  water  and 
sewer  systems  may  be  secured  by: 

»i)  The  full  faith  and  credit  of  the  bor- 
rower where  the  debt  is  evidenced  by 
general  obligation  bonds. 

» ii )  Pledges  of  taxes  or  assessments. 

tiii)  Pledges  of  facility  revenue. 

(iv)  Liens  on  real  and  personal  prop- 
erty where  such  liens  are  permitted  by 
State  law. 

1 2 )  Loans  for  solid  waste  projects  may 
be  secured  by  bonds  pledging  solid  waste 
disposal  revenue  only  when  the  revenue 
pledged  include  those  from  the  solid 
waste  project  plus  revenue  from  other 
facilities  of  the  applicant  with  tie-in 
enforcement  rights,  or  by  the  taxing 
power  of  participating  local  governments. 

(3)  Loans  for  other  community  facil- 
ities will  be  secured  by  general  obliga- 
tion bonds,  assessments,  bonds  which 
pledge  other  taxes,  or  bonds  pledging 
revenues  of  the  facility  being  financed  If 
such  bonds  provide  for  the  mandatory 
levy  and  collection  of  general  obligation 
taxes  if  revenues  are  insufficient  to  prop- 
erly operate  and  maintain  the  facility 
and  retire  the  loan. 

(4)  Industrial  revenue  bonds. — When 
loans  are  to  be  secured  by  industrial 
revenue  bonds,  and  in  the  absence  of  any 
statutory  reversion  to  general  obligation 
taxes  in  event  of  revenue  failure  appli- 
cants are  required  to  have  leases,  con- 
tracts, or  other  such  agreements  with 
facility  tenants  which  assure  income  suf- 
ficient for  debt  service  for  the  life  of  the 
loan  prior  to  loan  closing  or  the  con- 
struction start  whichever  shall  occur 
first. 


(c)  Public  bodies  and  other  than  public 
bodies. — (1)  Title  for  right-of-way  or 
easement. — When  a  lien  wiU  be  taken  on 
a  site  for  structures  such  as  reservoir  or 
pumping  station,  and  the  applicant  is 
able  to  obtain  only  a  right-of-way  or 
easement  on  such  site  rather  than  a  fee 
simple  title,  the  applicant  will  furnish  a 
title  report  thereon  by  the  applicant's 
attorney  showing  the  ownership  of  the 
land  and  all  mortgages  or  other  liens,  de- 
fects, or  encumbrances,  if  any.  Consents, 
releases,  or  subordinations  will  be  ob- 
tained from  the  holders  of  outstanding 
liens  or  mortgages  as  may  be  required  by 
the  FHA. 

(2)  Water  rights. — When  an  assign- 
ment will  be  taken  on  water  rights  owned 
or  to  be  acquired  by  the  applicant  the 
following  will  be  furnished  as  applicable : 

(i)  A  statement  by  the  applicant's,  at- 
torney regarding  the  nature  of  the  water 
right  owned  or  to  be  acquired  by  the 
applicant  (conveyance  of  title,  appropri- 
ation and  decree,  application  and  per- 
mit, public  notice  and  appropriation  and 
lose,  and  so  forth). 

(ii)  A  copy  of  any  contract  with  an- 
other company  or  municipality  to  supply 
water  or  stock  certificates  in  another 
company  representing  right  to  receive 
water. 

§  1823.7      Economic    feasibility    require- 
ments. 

All  projects  financed  under  the  provi- 
sions of  this  subpart  must  be  based  on 
taxes,  assessments,  revenues,  fees,  or 
other  satisfactory  sources  in  an  amount 
sufficient  to  provide  for  facility  operation 
and  maintenance,  a  reasonable  reserve, 
and  debt  payment. 

(a)  Applicants  for  loans  for  service 
type  utility  facilities  dependent  on  user 
fees  for  debt  payment  shall  base  their 
income  and  expense  forecast  on  realistic 
user  estimates  in  accordance  with  the 
following : 

( 1 )  In  estimating  the  nimiber  of  users 
and  establishing  rates  or  fees  on  which 
the  loan  will  be  based  for  new  systems 
and  for  extensions  to  existing  systems, 
consideration  should  be  given  to  the 
following : 

(i)  An  estimated  number  of  maximum 
initial  users  should  not  be  used  when 
setting  user  fees  and  rates  since  it  may 
be  several  years  before  all  residents  in 
the  community  will  need  the  services 
provided  by  the  system.  In  establishing 
rates  a  realistic  number  of  initial  users 
should  be  employed. 

(ii)  User  agreements  from  vacant  lot 
owners  will  not  be  considered  when 
determining  feasibility.  Income  from 
these  soiu*ces  will  be  considered  only  as 
extra  income. 

(2)  In  order  to  establish  realistic  user 
estimates,   the  following  are  required: 

(i)  Meaningful  potential  user  cash 
contribution :  Contributions  shall  be  high 
enough  to  indicate  sincere  interest  on  the 
part  of  the  potential  user  but  not  so 
high  as  to  preclude  service  to  low-income 
families.  Contributions  ordinarily  shall 
be  an  amount  approximating  1  year's 
minimum  use  fees  and  shall  be  paid  in 
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full  before  loan  closing.  User  cash  con- 
tributions are  required  except  for  users 
presently  receiving  service;  the  user 
agreement  above  is  not  required,  or  in 
those  cases  where  FHA  determines  that 
users  carmot  make  a  cash  contribution, 
(ii)  Except  for  users  presently  receiv- 
ing service  an  enforceable  user  agree- 
ment with  a  penalty  clause  is  required 
unless  State  statutes  or  local  ordinances 
require  mandatory  use  of  the  system  and 
the  applicant  agrees  in  writing  to  en- 
force such  statutes  or  ordinances,  or 
otherwise  approved  by  FHA. 

(3)  User  connection  program. — In 
those  cases  where  all  or  a  part  of  the  bor- 
rower's revenues  will  come  from  user 
fees,  applicants  must  provide,  a  positive 
program  to  encourage  connection  by  all 
users  as  soon  as  service  is  available  for 
review  and  approval  by  FHA  before  loan 
closing.  Such  a  program  shall  include: 

(i)  An  aggressive  information  program 
to  be  carried  out  during  the  construc- 
tion period.  The  borrower  should  send 
written  notification  to  all  signed  users  at 
least  3  weeks  in  advance  of  the  date  serv- 
ice will  be  available,  stating  the  date 
users  will  be  expected  to  have  their  con- 
nections completed,  and  the  date  user 
charges  will  begin. 

(ii)  Positive  steps  to  assure  that  in- 
stallation services  will  be  available.  These 
may  be  provided  by  the  contractor  in- 
staUing  the  system,  local  plumbing  com- 
panies, or  local  contractors. 

(iii)  Aggressive  action  to  see  that  all 
signed  users  can  finance  their  connec- 
tions. This  might  require  collection  of 
sufficient  user  contributions  to  finance 
cormections.  Extreme  cases  might  neces- 
sitate additional  loan  funds  for  this  pur- 
pose; however,  loan  funds  should  be 
used  only  when  absolutely  necessary  and 
when  approved  by  FHA  prior  to  loan 
closing. 

(b)  Facilities  for  new  or  developing 
communities  or  areas. — Private  develop- 
ers are  expected  to  provide  essential  com- 
munity facilities  in  new  or  developing 
areas.  FHA  financing  will  be  considered 
in  such  cases  only  when  failure  to  com- 
plete development  would  result  in  an  ad- 
verse economic  condition  for  the  rural 
area  (not  the  community  being  devel- 
oped) ;  the  proposal  is  necessary  to  the 
success  of  an  area  development  plan, 
and  loan  repayment  can  be  assured  by: 

(1)  The  applicant  already  having  suf- 
ficient assured  revenues  to  repay  the 
loan;  or 

(2)  Developers  providing  a  bonded 
guarantee  of  sufficient  income  to  meet 
expenses  attributable  to  the  area  in  ques- 
tion until  a  sufficient  number  of  the 
building  sites  are  occupied  and  connected 
to  the  facility,  to  provide  enough  reve- 
nue to  meet  operating,  revenue,  and  debt 
service  requirements;  or 

(3)  Developers  paying  cash  for  the  in- 
qreased  capital  cost  and  any  increased 
operating  expenses  imtil  the  developing 
area  will  support  the  increased  costs. 

§1823.8      Reserve  requirements. 

Provision  for  the  accimiulation  of  nec- 
essary reserves  over  a  reasonable  period 
of  time  will  be  included  in  the  loan  docu- 


ments and  In  assessments,  tax  levies,  or 
rates  charged  for  services.  In  those  cases 
where  statutes  providing  for  extinguish- 
ing assessments  liens  of  public  bodies 
when  properties  subject  to  such  liens  are 
sold  for  delinquent  State  or  local  taxes, 
special  reserves  will  be  established  and 
maintained  for  the  protection  of  the  bor- 
rower's lien  of  assessment. 

(a)  General  obligation  or  special  as- 
sessment bonds. — Ordinarily,  the  require- 
ments for  reserves  will  be  considered  to 
have  been  met  if  general  obligation  or 
other  bonds  which  pledge  the  full  faith 
and  credit  of  the  political  subdivision  are 
used,  or  special  assessment  bonds  are 
used,  and  if  such  bonds  provide  for  the 
annual  collection  sufficient  tax  or  assess- 
ments to  cover  debt  service,  operation 
and  maintenance,  and  a  reasonable 
amoimt  for  emergencies  and  to  offset  the 
possible  nonpayment  of  taxes  or  assess- 
ments by  a  percentage  of  the  property 
owners,  or  a  statutory  method  is  pro- 
vided to  prevent  the  incurrence  of  a 
deficiency. 

(b)  Revenue  bonds. — Each  borrower 
will  be  required  to  establish  and  main- 
tain reserves  for  delinquent  accounts  suf- 
ficient to  assure  that  loan  installments 
will  be  paid  on  time,  to  pay  for  emer- 
gency maintenance,  and  for  extensions 
to  facilities.  It  is  expected  that  borrowers 
issuing  bonds  pledging  facility  revenues 
as  security  will  ordinarily  plan  their  re- 
serve program  to  provide  for  a  total  re- 
serve in  amount  equal,  at  least,  to  one 
average  loan  installment.  It  is  also  ex- 
pected that  ordinarily  such  reserve  will 
be  accumulated  at  the  rate  of  at  least 
one-tenth  of  the  total  each  year  vmtil  the 
desired  level  is  reached. 

§1823.9      General  requirements. 

(a)  Planning,  bidding,  contracting, 
constructing.— See  §§  1823.21  to  1823.33 
of  this  subpart. 

(b)  Insurance  and  bonding. — Prop- 
erty, insurance,  workman's  compensation 
insurance,  liability  insurance,  and  fidelity 
bond  requirements  will  not  normally  be 
over  and  above  those  required  by  the  bor- 
rower provided  the  coverage  is  foimd  to 
be  adequate,  and  in  accordance  with  the 
following : 

(1)  Property  insurance. — Fiie  and  ex- 
tended coverage  may  be  required  on  all 
aboveground  structures,  including  bor- 
rower-owned equipment  and  machinery 
housed  therein,  usually  in  the  amount  of 
their  value.  This  does  not  apply  to  water 
res^i-voirs,  standpipes,  elevated  tanks, 
and  other  noncombustible  materials  used 
in  treatment  plants,  clearwells.  clarifica- 
tion units,  filters  and  the  like.  Where  lift 
stations  are  properly  ventilated,  property 
insurance  is  not  required  except  for  the 
value  of  the  pumping  equipment  and 
electrical  equipment  therein. 

(2)  Workman's  compensation. — The 
borrower  will  carry  suitable  workman's 
compensation  insurance  for  all  of  its  em- 
ployees in  accordance  with  applicable 
State  laws. 

(3)  Liability  and  property  damage  in- 
surance.— Requirements  for  liability  in- 
surance will  be  csu^fully  and  thoroughly 
considered  in  connection  with  each  proj- 


ect financed.  Public  liability  and  prop- 
erty-damage insurance  amounts  will  be 
established  accordingly.  If  the  borrower 
owns  trucks,  tractors,  or  other  vehicles 
that  are  driven  over  public  highways, 
public  liability  and  property-damage  in- 
surance will  be  required. 

(c)  Fidelity  bonds.— The  borrower 
will  provide  fidelity  bond  coverage  for 
the  positions  of  officials  entrusted  with 
the  receipt  and  disbursement  of  its  funds 
and  the  custody  of  valuable  property.  The 
amount  of  the  bond  will  be  at  least  equal 
to  the  maximum  amount  of  money  that 
the  borrower  will  have  on  hand  at  any 
one  time  exclusive  of  loan  funds  depos- 
ited in  a  supervised  bank  account.  If  per- 
mitted by  State  law,  the  United  SUtes 
will  be  named  as  coobligee  in  the  bond. 
Corporate  fidelity  bonds  will  be  obtained 
except  that  in  unusual  circumstances 
FHA  may  give  prior  approval  to  cash 
bonds.  Form  FHA  440-24,  Position  Fidel- 
ity Schedule  Bond,  may  be  used. 

(d)  Purchasing  land  rights,  and  exist- 
ing facilities. — Borrowers  are  required 
to  assure  that  prices  paid  for  land,  rights, 
and  facilities  are  reasonable  and  fair. 
FHA  may  require  an  appraisal  by  an  in- 
dependent appraiser,  or  appraise  the 
property  itself. 

(e)  Notes  and  bonds. — Notes  and  bonds 
will  be  completed  on  the  date  of  loan 
closing  except  for  the  entry  of  subsequent 
multiple  advances  where  applicable.  The 
amount  of  each  note  or  bond  will  be  in 
multiples  of  $100. 

(1)  Form  FHA  440-22,  Promissory 
Note  (Association  or  Organization),  will 
ordinarily  be  used  for  loans  to  nonpublic 
bodies. 

(2)  Sections  1823.41  to  1823.48  of  this 
subpart  contain  instructions  for  prepara- 
tion of  notes  and  bonds  evidencing  in- 
debtedness of  public  bodies. 

(3)  The  following  types  of  provisions 
in     instruments     of     debt    should     be 

,  avoided: 

(i)  Provisions  for  the  holder  to  mariu- 
ally  post  each  payment  to  the  instru- 
ment; 

(ii)  Provision  for  returning  the  instru- 
ment to  the  borrower  in  order  that  it. 
rather  than  FHA,  may  post  the  date  and 
amount  of  each  multiple  advance  or  re- 
payment on  the  instrument. 

(f)  Environmental  impact  state- 
ments.— The  need  for  an  environmental 
impact  statement  will  be  determined  by 
FHA.  If  a  statement  is  determined  to  be 
necessary  the  applicant  will  provide  any 
information  required  for  its  preF>aration. 

§  1823.10      Other  Federal,  Stale,  ami  lo- 
cal  requirements. 

Each  application  shall  contain  the 
comments,  necessary  certifications  and 
recommendations  of  appropriate  regula- 
tory or  other  agency  or  institution  hav- 
ing expertise  in  the  planning,  operation, 
and  management  of  similar  facilities. 
Proposals  for  facilities  financed  in  whole 
or  in  iJart  with  FHA  loans  will  be  coordi- 
nated with  appropriate  Federal,  State, 
and  local  agencies  in  accordance  with 
the  following  whether  or  not  required  by 
State  law: 

(a)   Compliance  with  special  laws  and 
regulations. — Applicants  will  be  required 
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to  comply  with  Federal,  State,  and  local 
laws  and  any  regulatory  commission 
rules  and  regulations  pertaining  to: 

( 1 )  Organization  of  the  applicant  and 
Its  authority  to  construct,  operate,  and 
maintain  the  proposed  facilities. 

(2)  Borrowing  money,  giving  security 
therefor,  and  raising  revenues  for  the 
repajTnent  thereof. 

(3)  Land  use  zoning. 

(4)  Health  and  sanitation  standards. 

(5)  Design  and  installation  standards. 

(b>  State  Pollution  Control  or  Envi- 
ronmental Protection  Agency  stand- 
ards.— Water  and  waste  disposal  facili- 
ties will  be  designed,  installed,  and 
operated  in  such  manner  that  they  will 
not  result  in  the  pollution  of  water  of  the 
State  in  excess  of  established  standards 
and  that  any  effluent  will  conform  with 
appropriate  State  and  Federal  water  pol- 
lution control  standards. 

(c)  Consistency  unth  comprehensive 
and  other  development  plans. — Each 
FHA  financed  facility  will  be  consistent 
with  comprehensive  areawide  plans,  if 
available  for  the  area,  and  will  not  be 
inconsistent  with  any  development  plans 
(completed  or  imder  preparation)  of 
State,  multijurisdictional  area,  counties, 
or  municipalities  wliich  have  been  ap- 
proved by  competent  authority  for  the 
area  in  which  the  proposed  project  is 
located. 

<di  State  agency  regulating  water 
rights. — Each  FHA  financed  facility  will 
be  in  compliance  with  appropriate  State 
agency  regulations  which  has  control  of 
the  appropriation,  diversion,  storage,  and 
use  of  water  and  disposal  of  excess 
water.  All  of  the  rights  of  any  land- 
owners, appropriators,  or  users  of  water 
from  any  source  will  be  fully  honored  in 
all  respects  as  they  may  be  affected  by 
facilities  to  be  installed. 

fe)  National  historic  preservation. — 
All  projects  will  be  in  compliance  with 
the  provisions  of  the  National  Historic 
Preservation  Act  of  1966  pursuant  to  7 
CFR,  part  1890r. 

a>  Civil  Rights  Act  of  1964.— AH  hOT- 
rowers  are  subject  to  and  facilities  must 
be  operated  in  accordance  with  title  VI 
of  the  Civil  Rights  Act  of  1964  pursuant 
to  7  CFR.  part  1890. 

§  1823.11     Profr^^ional  services  and  ron- 
Irarts  rdatrd  to  the  farilily. 

<&>  Professional  services. — Applicants 
will  be  responsible  for  providing  the  serv- 
ices necessary  to  plan  projects  including 
design  of  facilities,  preparation  of  cost 
and  income  estimates,  development  of 
proposals  for  organization  and  financing, 
and  overall  operation  and  maintenance 
of  the  facility.  Professional  services  of 
the  following  may  be  necessary:  Engi- 
neer, architect,  attorney,  bond  counsel, 
accountant,  auditor  as  defined  in  §  1823.14 
'e)  (3)  (i),  and  financial  advisory  or  fiscal 
agent  <if  desired  by  applicant).  Con- 
tracts or  other  forms  of  agreement  be- 
tween the  appUcant  and  its  professional 
and  technical  representatives  are  re- 
quired and  &re  subject  to  FHA  concur- 
rence. Form  FHA  442-19,  Agreement  for 
Engineering  Services  and  ALA  Docu- 
ment B-131,  Standard  Form  of  Agree- 


ment Between  Owner  and  Architect,  may 
be  used  when  appropriate. 

(b)  Contracts  for  other  services. — 
Contracts  or  other  forms  of  agreements 
for  other  services  including  management, 
operation,  and  maintenance  will  be  de- 
veloped by  the  applicant  and  presented 
to  FHA  for  review  and  approval. 

(c)  Fees  provided  for  in  contracts  or 
agreements  required  by  paragraphs  (a) 
and  (b)  of  this  section  shall  be  reason- 
able. They  shall  be  considered  to  be  rea- 
sonable if  not  in  excess  of  those  ordi- 
narily charged  for  similar  work,  when 
FHA  financing  is  not  involved. 

§  1823.12      Applying  for  FHA  loans. 

(a)  Preapplication. — Preapplications 
will  be  processed  by  FHA  only  after  the 
State  Governor  or  his  delegate  has  se- 
lected the  projects  to  be  fimded  and  the 
order  of  funding  priorities.  Applicants 
desiring  loans  will  file  Form  AD  621, 
Preapplication  for  Federal  Assistance, 
which  are  available  at  all  FHA  offices 
with  the  appropriate  substate  district  or 
such  other  agency  or  place  as  designated 
by  the  State  Governor.  They  will  also  file 
wTitten  notice  of  intent  with  the  appro- 
priate A-95  clearinghouse,  which  ordi- 
narily will  be  the  substate  planning 
district. 

(b)  Preapplication  review. — Upon  re- 
ceipt of  the  preapplication  and  evidence 
of  assigned  priority,  FHA  will  tentatively 
determine  eligibility  including  the  likeli- 
hood of  credit  elsewhere  at  reasonable 
rates  and  terms  and  availability  of  FHA 
loan  funds.  The  determination  as  to 
availability  of  other  credit  will  be  made 
after  considering  present  rates  and 
terms  available  for  similar  proposals  f not 
be  based  upon  5  percent  interest  and  40- 
year  repayment  terms) ;  the  repayment 
potential  of  the  applicant;  long-term 
cost  to  the  applicant;  and  average  user 
or  other  charges. 

(1)  In  those  cases  where  FHA  deter- 
mines that  loans  at  reasonable  rates  and 
terms  should  be  available  from  com- 
mercial or  cooperative  soiu-ces,  FHA  will 
notify  the  applicant  so  that  it  may  apply 
for  such  financial  assistance.  Such  ap- 
plicants may  be  reconsidered  for  FHA 
loans  upon  their  presenting  satisfactory 
evidence  of  inability  to  obtain  com- 
mercial or  cooperative  financing  at  rea- 
sonable rates  and  terms. 

(2)  Applicants  should  not  proceed  with 
planning  nor  obligate  themselves  for  ex- 
penditures until  FHA  notifies  them  to 
proceed  with  application  Eissembly. 

(c)  Applicants  are. — (1)  Responsible 
for  completing  their  applications  within 
a  time  scheduled  as  agreed  upon  with 
FHA. 

(2)  Encouraged  to  utilize  their  pro- 
fessional and  technical  representatives 
or  other  competent  sources  to  assist  in 
assembling  their  applications. 

(d)  Preapplication  conference. — As 
soon  as  the  applicant  has  selected  Its 
professional  and  technical  representa- 
tives. It  should  arrange  with  FHA  for 
a  preapplication  conference  to  provide 
a  basis  for  orderly  application  assem- 
bly. FHA  will  provide  applicants  with  a 


list  of  documents  necessary  to  complete 
the  application. 

§  182.3.13      Closing  loans  and  fund  deliv- 
ery. 

(a)  Interim  financing. — In  all  loans 
exceeding  $50,000,  where  it  is  possible 
for  funds  to  be  borrowed  at  reasonabl* 
interest  rates  on  an  interim  basis  from 
commercial  sources  for  the  construc- 
tion period,  such  interim  financing  will 
be  obtained  so  as  to  preclude  the  neces- 
sity for  multiple  advances  of  FHA  funds. 
When  interim  commercial  financing  is 
used,  the  application  will  be  processed 
including  obtaining  construction  bids 
to  the  stage  where  the  FHA  loan  would 
normally  be  closed,  that  is  immediately 
prior  to  the  start  of  construction.  When 
the  interim  financing  funds  have  been 
expended,  the  FHA  loan  will  be  closed 
and  permanent  instruments  will  be  is- 
sued to  evidence  the  FHA  indebtedness. 
The  FHA  loan  proceeds  will  be  used  to 
retire  the  interim  commercial  indebted- 
ness. Before  the  FHA  loan  is  closed,  the 
applicant  will  be  required  to  provide 
FHA  with  statements  from  the  con- 
tractor, engineer,  architect,  and  at- 
torney that  they  have  been  paid  to  date 
in  accordance  with  their  contracts  or 
other  agreements  and,  in  the  case  of  the 
contractor,  that  he  has  paid  his  sup- 
pliers and  subcontractors. 

(b)  Multiple  advances. — In  the  event 
interim  commercial  financing  is  not 
legally  permissible  or  not  available, 
multiple  advances  of  FHA  loan  funds 
are  required.  Multiple  advances  will  be 
used  only  for  loans  in  excess  of  $50,000. 
Advances  will  be  made  only  as  needed 
to  cover  disbursements  required  by  the 
borrower  over  a  30-day  period.  Ad- 
vances should  not  exceed  24  in  num- 
ber nor  extend  longer  than  2  years  be- 
yond loan  closing.  Normally,  the  retained 
percentage  withheld  from  the  contractor 
to  assure  construction  completion  will 
be  Included  in  the  last  advance,  and  will 
be  advanced  to  the  contractor  under  the 
terms  of  his  contract. 

(1)  Sections  1823.41  to  1823.48  of  this 
subpart  contain  instructions  for  making 
advances  to  public  bodies. 

(2)  Nonpublic  body  notes  will  be  Is- 
sued in  amounts  not  to  exceed  $500,000 
or  that  amount  estimated  necessary  for 
an  8-month  period,  whichever  is  smaller. 

( 3 )  Advances  will  be  requested  in  suffi- 
cient amounts  to  insure  that  ample  funds 
will  be  on  hand  to  pay  costs  of  construc- 
tion, rights-of-way,  and  land,  legal,  engi- 
neering. Interest,  and  other  expenses  as 
needed.  The  applicant  will  prepare  form 
FHA  440-11,  Estimate  of  Funds  needed, 
to  show  the  amount  of  funds  needed  dur- 
ing the  30-day  period.  Form  AD-627,  Re- 
port of  Federal  Cash  Transactions,  will 
be  prepared  and  submitted  with  each 
foi-m  FHA  440-11  after  the  initial  ad- 
vance of  funds  Is  made.  Construction 
funds  may  be  requested  on  form  FHA 
440-11,  however,  actual  payment  for 
construction  will  be  made  in  accordance 
with  form  FHA  424-18,  Partial  Payment 
Estimate.  A  final  form  AD-627  will  be 
submitted  to  FHA  to  include  the  final 
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advance  not  later  than  90  days  after  the 
final  advance  has  been  made.  FHA  will 
request  advances  upon  receipt  of  satis- 
factory estimates  from  the  applicant. 

(c)  Outlay  of  funds. — Applicants  will 
submit  form  AD-629,  Outlay  Report  and 
Request  for  Reimbursement  for  Con- 
struction Programs,  and  form  FHA  424- 
18  to  indicate  how  funds  are  being  used. 
These  forms  will  be  reviewed  and 
approved  by  FHA. 

(d)  Supervised  bank  account. — Loan 
funds  and  any  funds  furnished  by  the  ap- 
plicant may  be  deposited  in  a  supervised 
bank  account.  P^mds  placed  in  a  super- 
vised bank  account  are  public  moneys 
imder  title  12,  U.S.C.  265,  and  therefore 
any  amounts  which  exceed  $20,000  will 
require  a  collateral  pledge  security.  If 
a  supervised  bank  account  is  not  used, 
arrangements  will  be  agreed  upon  for  the 
prior  approval  by  FHA  of  the  bills,  or 
vouchers  upon  which  warrants  will  be 
drawn,  so  that  the  necessary  control  of 
payments  from  loan  funds  can  be  main- 
tained and  FHA  records  can  be  kept 
current.  Periodic  audits  of  such  accounts 
shall  be  made  by  FHA  at  such  times  and 
in  such  manner  as  the  FHA  State  Direc- 
tor prescribes  in  the  conditions  of  loan 
approval.  If  the  applicable  State  laws 
contain  mandatory  provisions  regulating 
the  depositaries  to  be  used,  the  security 
given  by  the  depositary  for  borrower 
funds  or  required  borrower  bonds,  such 
requirements  shall  be  met. 

(e)  Funds  remaining  after  construc- 
tion is  completed. — Should  loan  fimds  re- 
main available,  including  obligated  funds 
not  advanced,  after  all  costs  incident  to 
the  basic  project  have  been  paid  or 
provided  for,  such  funds  may  be  used  for 
needed  extensions,  enlargements,  and 
improvements  of  the  project  with  the 
prior  permission  of  the  FHA  State  direc- 
tor. If  the  additional  work  is  to  be  under- 
taken by  the  contractor  (s)  already  en- 
gaged in  the  construction  of  the  project, 
the  additional  work  may  be  authorized 
by  a  change  order.  Remaining  funds  not 
needed  for  authorized  extensions,  en- 
largements, or  improvements  shall  be  re- 
turned to  FHA  as  a  repayment  on  the 
loan  unless  other  disposition  is  required 
by  the  bond  ordinance  or  resolution  or  by 
State  statutes. 

(f)  Obtaining  insurance,  fidelity 
bonds,  and  assignments. — Required 
property  insurance  policies,  liability  in- 
surance policies,  fidelity  bonds,  and  as- 
signments will  be  obtained  by  the  time  of 
loan  closing  or  start  of  construction, 
whichever  shall  occur  first. 

(g)  Distribution  of  recorded  docu- 
ments.— The  originals  of  the  recorded 
deeds,  easements,  permits,  certificates  of 
water  rights,  leases,  or  other  contracts 
and  similar  documents  which  are  not 
required  by  the  loan  approval  oCficial  to 
be  held  by  the  FHA  will  be  returned  to 
the  borrower.  The  original  mortgage(s) 
and  water  stock  certificates,  if  any.  If  not 
required  by  the  recorder's  office  will  be 
retained  by  FHA. 


§  1823.14  Borrower  aeeounling,  finan- 
cial reporting,  auditing,  and  bank 
accounts. 

(a)  Requirements. — Each  applicant 
shall  provide  and  obtain  FHA  concur- 
rence as  to  its  accounting,  financial  re- 
porting and  auditing  systems  prior  to 
loan  closing  or  commencing  with  con- 
struction,  whichever   shall   occur   first. 

(b)  Records. — Each  borrower  shall 
keep  and  safely  preserve  its  books  of  ac- 
count and  all  other  books,  records,  and 
memoranda  which  support  the  entries 
in  such  books-account  so  as  to  be 
able  to  furnish  full  information  as  to 
any  items  included  in  any  account.  Such 
supporting  data  shall  be  kept  for  at 
least  3  years.  Each  entry  shall  be  sup- 
ported by  such  detailed  information  as 
will  permit  ready  identification,  analysis, 
and  verification  of  all  facts  relevant 
thereto. 

(c)  Accounting  systems. — Borrowers 
shall  maintain  their  accounting  sys- 
tems on  an  accrual  basis  and  close  their 
accounting  records  at  the  end  of  their 
fiscal  year  imless  State  statutes  or  reg- 
ulations prescribed  otherwise. 

(1)  Accounting  systems  may  be 
maintained  by  borrower  personnel,  a 
bookkeeping  servce,  a  computer  service 
or  other  arrangements  satisfactory  to 
the  borrower  and  FHA. 

(2)  Accounting  systems  required  by  a 
State  or  regulatory  agency  for  public 
entities  may  be  acceptable  provided  they 
contain  the  information  required  by 
FHA. 

(3)  Borrowers  operating  water  and 
waste  disposal  systems  may  use  the  Uni- 
form System  of  Accounts  for  Class  D 
Water  Utilities  published  by  the  Na- 
tional Association  of  Regulatory  Utility 
Commissioners. 

(4)  Borrowers  with  small  operations 
may  use  Form  FHA  430-5,  Soil  and  Wa- 
ter Association  Record  Book. 

(5)  FHA  will  provide  a  Minimum 
Chart  of  Accounts  for  those  applicants 
desiring  it. 

(d)  Financial  reports. — The  following 
minimum  required  reports  will  furnish 
the  governing  body  with  a  means  of 
evaluating  prior  decisions  and  serve  as 
a  basis  for  planning  the  future  opera- 
tioi^s  and  financial  conditions  of  the 
borrower.  In  those  cases  where  revenues 
from  both  water  and  sewer  systems  are 
pledged  as  security  for  an  FHA  loan  and 
only  one  set  of  accounting  records  is 
maintained,  one  management  report 
will  suffice.  In  those  cases  where  FHA 
loans  are  secured  by  general  obligation 
bonds  or  assessments  and  the  borrower 
combines  revenues  from  all  soiu-ces.  a 
management  report  treating  all  such 
revenues  will  suffice. 

(1)  Form  442-1 ,  Forecast  of  Cash  Re- 
ceipts and  Disbursements  (Operating 
Budget). — The  forecast  shall  be  pre- 
pared and  adopted  by  the  borrower  gov- 
erning body  prior  to  the  beginning  of 
each  fiscal  year.  Two  copies  of  form  FHA 
442-1   will  be  submitted  to  the  FHA 


County  Supei-visor  not  later  than  20  days 
after  the  begirming  of  the  borrower's 
new  fiscal  year. 

(2)  Form  FHA  442-2,  Statement  of 
Income  and  Expenses. — Two  copies  of 
form  FHA  442-2  will  be  forwarded  to 
the  FHA  Coimty  Supervisor  at  the  end 
of  each  quarter  unless  FHA  requires 
more  frequent  submission. 

(3)  Form  FHA  442-3,  Balance  Sheet. — 
The  balance  sheet  shall  be  prepared  as 
often  as  needed  by  the  governing  body. 
Two  copies  of  the  form  FHA  442-3.  pre- 
pared as  of  the  end  of  the  fiscal  year, 
will  be  forwarded  to  the  FHA  County 
Supervisor  not  later  than  20  days  after 
the  end  of  the  fiscal  year. 

(4)  Machine-type  reports. — Borrowers 
using  a  machine  accounting  system  may 
submit  printout  type  reports  providing 
they  furnish  the  information  required 
by  FHA.  Also,  borrowers  desiring  to  sub- 
mit more  detailed  information  than  re- 
quired by  FHA  forms  may  attach  such 
detail  to  the  related  FHA  form. 

(5)  Additional  reports. — Each  bor- 
rower shall  provide  FHA  within  20  days 
following  the  end  of  the  fiscal  year  the 
following : 

( i  >  A  letter  showing  the  name,  address, 
and  term  of  office  for  each  member  of 
the  governing  body.  For  those  providing 
a  public  utility-type  service,  the  number 
of  residential  users  and  the  number  of 
commercial  users  as  of  the  end  of  the 
fiscal  year. 

(ii)  Evidence  that  required  property 
and  liability  insurance,  workman's  com- 
pensation, and  fidelity  bond  premiums 
have  been  paid. 

(e)  Audits  and  audit  reports. — d) 
Borrowers  are  required  to  have  their 
accounts  audited  when  the  annual  gross 
income  of  the  FHA-flnanced  facility  ex- 
ceeds the  amount  shown  below : 

(1)  Organizations  providing  utility-type 
services — 9 1 00 .000 . 

(11)  Recreation  facility  borrowers — $50,000. 
(ill)  Others  as  required  by  FHA  regardless 
of  the  amount. 

(2)  Public  body  borrower  audit  reports 
prepared  in  accordance  with  State  stat- 
utes or  regulations  are  acceptable  pro- 
vided they  contain  the  financial  infor- 
mation necessary  and  are  prepared  on  a 
frequency  sufficient  to  furnish  borrowers 
with  management  assistance  guidance 
and  FHA  the  information  for  proper  loan 
analysis. 

( 3 )  Borrowers  other  than  public  bodies 
and  public  bodies  in  those  cases  where 
the  State  has  no  audit  requirements,  are 
required  to  have  their  records  audited 
at  least  biennially  by  an  independent 
public  accountant. 

(i)  Such  audits  shall  be  conducted  in 
accordance  with  generally  accepted  au- 
diting standards  by  independent  certi- 
fied public  accountants  or  by  independ- 
ent licensed  public  accountants  licensed 
on  or  before  December  31,  1970,  who  are 
certified  or  licensed  by  a  regulatory  au- 
thority of  a  State  or  other  political  sub- 
division of  the  United  States. 


FEDERAL  REGISTER,  VOL.   38,   NO.    120— FRIDAY,   JUNE   22,    1973 


16:370 


PROPOSED   RULES 


(u»  Audits  will  be  prepared  iii  accord- 
ance with  the  requirements  of  the  hand- 
book, "Instructions  to  Independent  Cer- 
tified Public  Accountants  and  Licensed 
Public  Accountants  Performing  Audits  of 
Farmers  Home  Administration  Borrow- 
ers and  Grantees,  "  available  at  FHA 
offices. 

<4)  Borrower  shall  submit  a  copy  of 
the  audit  report  to  FHA  as  soon  as  it 
is  received  and  in  no  case  later  than  90 
days  following  the  end  of  the  period  cov- 
ered by  the  report. 

(5 1  Borrowers  whose  annual  gross  in- 
come for  a  full  year  of  operations  is  less 
than  that  shown  above  and  which  do  not 
have  an  annual  audit  made  by  an  in- 
dependent public  £w;countant,  will  within 
60  days  following  the  end  of  each  fiscal 
year,  furnish  the  FHA  with  an  annual 
report,  consisting  of  a  verification  of  the 
organizations  balance  sheet  and  state- 
ment of  income  and  expense  by  a  com- 
mittee of  the  members  not  including  any 
officer,  director,  or  employee.  Such  com- 
mittees will  be  appointed  by  the  borrow- 
ers  governing  body  and  will  certify  to 
its  examination  of  the  accounts  and  rec- 
ords. The  final  statement  of  income  and 
expense  form  FHA  442-2  for  the  year  and 
the  balance  sheet  form  FHA  442-3  will 
be  used. 

§  1823.15      Closinp    developiiionl    prants 
approved  under  previou.*  regulations. 

Such  grants  will  be  considered  closed 
when  form  FHA  442-31,  Development 
Grant  Agreement,  has  been  executed  by 
the  grantee  and  FHA.  Both  FHA  county 
supervisors  and  State  directors  are  au- 
thorized to  execute  the  grant  agreement 
on  behalf  of  FHA. 

(a)  Grant  funds  shall  be  delivered  in 
amounts  not  to  exceed  those  needed  in  a 
30 -day  period  except  that  when  the 
amount  of  grant  or  remaining  amount 
undelivered  does  not  exceed  $20,000.  such 
funds  may  be  drawn  in  one  advance. 

(b)  Grant  checks,  fund  distribution, 

and  grant  cancellations  will  be  processed 

in  a  manner  similar  to  that  set  forth  for 

loans  in  these  55  1823.1-1823.15. 

CoMMCNmr    Facilities — Planning,    Bidding, 
Contracting.  Constructing 

Sec. 

1823  21  General. 

1823.22  Technical  services. 

1823.23  Design  policies. 

1823  24  Water  purchase  contracts. 

1823  25  Contracts  to  treat  sewage. 

1823  26  Preliminary  engineering  and  archl- 
tectxiral  reports. 

1823.27  Construction  contract  forms. 

1823.28  I>erfornilng  construction. 

1823.29  Procurement  bidding,  and  contract 

awards. 

1823.30  Preconsiructlon  conference. 

1823.31  Applicant/borrower      monitor      re- 

ports. 

1823.32  Resident  inspection. 

1823.33  Change  in  development  plans. 

AuTHORiTT. — Sec.  339.  75  SUt.  318,  7 
TJ.S.C.  1989;  order  of  Secretary  of  Agriculture, 
29  FR  16210;  order  of  Acting  Secretary  of  Ag- 
riculture, 36  FR  22008;  order  of  Assistant 
Secretary  of  Agriculture  for  Rural  Develop- 
ment and  Conservation,  36  FR  21529. 


Community  Facilities — Planwing, 
Bidding,  Contracting,  Constructdjc 

§  1823.21      General. 

These  §§  1823.21-1823.33  outline  the 
policies  for  planning  and  developing  es- 
sential community  facilities. 

§1823.22      Technical  services. 

Applicants  are  responsible  for  provid- 
ing the  engineering  or  architectural  serv- 
ices necessary  for  planning,  designing, 
bidding,  contracting  and  constructing 
their  facilities.  Such  service  may  be  pro- 
vided by  the  applicants'  "in  house"  engi- 
neer or  architect  or  through  contract  as 
authorized  in  §§  1823.1-1823.15  of  this 
part. 

§  1823.23      De:<isn  policies. 

Facilities  financed  by  FHA  will  be  de- 
signed and  constructed  in  accordance 
with  sound  engineering  and  architectural 
practices,  and  meet  the  requirements  of 
State  and  local  agencies  having  jurisdic- 
tion in  such  matters. 

(a)  Location  of  facilities  in  flood  plain 
area. — Facilities  will  not  be  located  in 
flood  plains  except  for  supply  and  treat- 
ment plants  in  which  event  applicants 
will  evaluate  the  proposal  from  the  stand- 
point of  special  design  and  additional 
initial  and  maintenance  costs,  and  pro- 
vide FHA  with  the  recommendations  of 
appropriate  agencies  such  as  the  U.S. 
Army  Corps  of  Engineers,  the  Soil  Con- 
servation Service  (SCS)  or  appropriate 
State  official. 

(b)  Water  system — (1)  Capacity. — 
Have  sufficient  capacity  to  provide  for 
reasonable  growth  and  fire  protection. 

(2)  Pressure. — Maximum  pressure 
should  not  exceed  90  lb/in',  minimum 
should  not  be  less  than  20  lb/in',  calcu- 
lated at  maximum  use  flow. 

(3)  Plastic  pipe. — If  plastic  pipe  is  used 
it  must  meet  current  product  and  Ameri- 
can Society  for  Testing  and  Materials 
(ASTM)  standards  and  be  acceptable  to 
the  National  Sanitation  Foundation.  Op- 
erating pressures  not  to  exceed  two- 
thirds  rated  working  pressure.  Wall 
thickness  shall  not  be  less  than  0.090 
inches.  Friction  loss  computations  not  to 
exceed  a  C-factor  of  150. 

(4)  System  testing. — Leakage  shall  not 
exceed  10  gallons  per  inch  of  pipe  diame- 
ter per  mile  of  pipe  per  24  hours. 

(5)  Service  through  individual  instal- 
lations.— Community  water  systems  may 
provide  service  through  individual  in- 
stallations to  individuals  or  small  clus- 
ters of  users  within  the  central  system 
service  area  but  who  are  beyond  the 
physical  or  economic  limits  of  the  cen- 
tral system,  when  it  is  more  feasible  to 
provide  such  service  through  individual 
or  remote  facilities.  The  determination 
shall  be  made  taking  into  consideration 
such  items  as:  Quantity;  quality  of  the 
water  that  may  be  developed :  cost  of  the 
individual  facility  as  compared  with  the 
cost  per  user  on  the  central  system;  and 
health  and  pollution  problems  attributa- 
ble to  individual  facilities. 

(i)  Agreements  between  the  commu- 
nity and  individuals  for  the  installation 


and  payment  for  individual  facilities  and 
their  oijeration  will  be  subject  to  ap- 
proval by  FHA. 

(ii)  Applicants  providing  service 
through  individual  facilities  will  obtain 
such  security  as  the  FHA  determines  is 
necessary  to  assure  collection  of  any  sum 
the  individual  is  obligated  to  repay  the 
applicant,  if  taxes  or  assessments  are  not 
pledged  as  security. 

(iii)  Notes  representing  indebtedness 
owed  an  asociation  by  a  user  for  an  in- 
dividual facility  will  be  scheduled  for  re- 
payment over  a  period  not  to  exceed  the 
useful  life  of  the  individual  facility  or  the 
loan  whichever  is  the  shorter.  The  in- 
terest rate  will  be  the  same  as  the  rate 
owed  by  the  community  on  its  FHA  loan. 

(iv)  If  the  applicant  cannot  levy  taxes 
or  assessments  against  property  being 
served  through  individual  installations 
arrangements  are  to  be  made  for: 

(A)  Easements  for  the  installation 
and  ingress  to  and  egress  from  the  in- 
stallation. 

(B)  Satisfactory  method  for  denying 
service  in  the  event  of  nonpayment  of 
user  fees. 

(c)  Sanitary  sewerage  systems. — (1) 
Have  sufficient  ctipacity  to  provide  for 
reasonable  growth. 

(2)  Collection  and  treatment  facilities 
shall  be  designed  and  installed  so  as  to 
meet  the  requirements  of  the  State  en- 
vironmental protection  (water  pollution 
control)  agency. 

(d)  Combined  sanitary  and  storm 
sewerage  systems. — Combined  systems 
will  not  be  financed  except  that  improve- 
ments to  existing  combined  systems  may 
be  financed,  provided  it  would  be  im- 
practical to  provide  separate  systems 
and  the  proposal  is  approved  by  the 
State  environmental  protection  (water 
pollution  control)  agency. 

(e)  Solid  waste  disposal  systems. — (1) 
Site  selection,  planning,  landfill  design, 
drainage  control,  roadways,  utilities,  and 
other  unidentifiable  problems  such  as 
those  which  may  arise  due  to  water 
leaching  into  or  from  landfills  and  allow 
for  proper  handling  of  landfill  gases  shall 
be  addressed  in  both  preliminary  and 
final  plans  and  designs. 

(2)  The  SCS  and  State  health  de- 
partments may  provide  advisory  assist- 
ance on  sanitary  landfills. 

§1823.24      Water  purchase  rontracls. 

Applicants  proposing  to  purchase 
water  from  private  or  public  sources  shall 
have  written  contracts  for  such  supply, 
and  all  such  contracts  will  be  reviewed 
and  approved  by  FHA  prior  to  their  ex- 
ecution by  the  applicant.  Form  FHA 
442-30,  Water  Purchase  Contract,  may 
be  used.  Water  purchase  contracts  will: 

(a)  Include  a  definite  commitment  by 
the  supplier  to  furnish  at  a  specified  point 
a  specified  minimum  quantity  of  water 
and  provide  that  in  case  of  shortages,  all 
of  the  supplier's  users  will  share  the 
shortages  proportionately.  If  it  is  impos- 
sible to  obtain  a  firm  commitment  for 
a  minimum  supply  of  water  at  all  times  a 
contract  may  be  executed  and  approved, 
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if  adequate  evidence  is  provided  to  en- 
able FHA  to  make  a  positive  determina- 
tion that  the  supplier  has  adequate  sup- 
ply and  treatment  facilities  to  furnish 
its  other  users  and  the  applicant  for  the 
foreseeable  future,  and  that  a  suitable 
alternative  supply  could  be  arranged 
within  the  repayment  ability  of  the  bor- 
rower if  it  should  ever  become  necessary. 

(b)  Set  out  the  ownership  and  main- 
tenance responsibilities  of  the  respective 
parties  including  the  msister  meter  if  a 
water  meter  is  installed  at  the  point  de- 
livery. 

(c)  Specify  the  initial  rates  and  pro- 
vide some  kind  of  escalator  clause  which 
will  permit  rates  for  the  association  to 
be  raised  or  lowered  proportionately  as 
certain  specified  rates  for  the  supplier's 
regular  customers  are  raised  or  lowered. 
Provisior.  mcy  be  made  for  altering  rates 
in  accordance  with  the  decisions  of  the 
appropriate  State  agency  which  may 
have  regulatory  authority. 

(d)  Run  for  a  period  of  time  which 
is  at  least  equal  to  the  repayment  period 
of  the  loan. 

(e)  Set  out  in  detail  the  amount  of 
connection  or  demand  charges,  if  any, 
to  be  made  by  the  supplier  as  a  condition 
to  making  the  service  available  to  the 
association.  However,  the  payment  of 
such  charges  from  loan  funds  shall  not 
be  approved  unless  FHA  determines  that 
it  is  more  feasible  and  economical  for 
the  borrower  to  pay  such  a  connection 
charge  than  it  is  for  the  borrower  to 
provide  the  necessary  water  supply  by 
other  means. 

(f )  Provide  for  a  pledge  of  the  contrsw;t 
to  FHA  as  part  of  the  security  for  the 
loan. 

(g)  Not  contain  provisions  for: 

(1)  Construction  of  facilites  which 
will  be  owned  by  the  supplier. 

(2)  Options  for  the  future  sale  or 
transfer.  This  does  not  preclude  an  agree- 
ment recognizing  that  the  supplier  and 
borrower  may  at  some  future  date  agree 
to  a  sale  of  all  or  a  portion  of  the 
facility. 

§  1823.25     ConUacts  to  treat  sewage. 

Applicants  preparing  to  enter  into  a 
contract  with  private  or  public  sources  to 
treat  raw  sewage  shall  have  written  con- 
tracts for  such  service  and  aJl  such  con- 
tracts are  subject  to  FHA  concurrence. 
The  numbered  items  of  §  1823.24  may  be 
used  as  a  guide  to  preparation  of  con- 
tracts for  sewage  treatment. 

§  1823.26      Preliminary  engineering  and 
architectural  reports. 

Reports  shall  be  prepared  in  accord- 
ance with  customary  professional  stand- 
ards. FHA  has  guides  for  preliminary  en- 
gineering reports,  for  water,  sewer,  solid 
waste,  and  storm  sewer  projects  and  for 
preliminary  architectural  reports. 

§  1823.27     Construction  contract  forms. 

A  guide  contract  which  meets  the  re- 
quirement of  this  appendix  may  be  ob- 
tained from  the  local  FHA  office. 
§1823.28     Performing  construrtion. 

Borrowers  may  accomplish  construc- 
tion using  their  personnel  and  equip- 


ment, provided  a  licensed  engineer  or 
architect,  as  appropriate,  insi>ects  the 
construction  and  furnishes  inspection  re- 
ports as  required  by  §  1823.32  or  through 
contracts  with  others.  In  either  case  the 
requirements  of  §  1823.29  apply. 

§  1823.29     Procurement     bidding,     and 
contract  awards. 

(a)  These  standards  do  not  relieve 
the  borrower  of  the  contractual  respon- 
sibilities arising  under  its  contracts.  The 
borrower  is  the  responsible  authority, 
without  recourse  to  the  FHA  regarding 
the  settlement  and  satisfaction  of  all  con- 
tractual and  administrative  issues  aris- 
ing out  of  procurements  entered  into,  in 
support  of  a  loan.  This  includes  but  is  not 
limited  to:  Disputes,  claims,  protests  of 
awards,  source  evaluation  or  other  mat- 
ters of  a  contractual  nature.  Matters 
concerning  violation  of  laws  are  to  be 
referred  to  such  local.  State,  or  Federal 
authority  as  may  have  proper  jurisdic- 
tion. 

(b)  Borrowers  may  use  their  own  pro- 
curement regulations  which  reflect  ap- 
plicable State  and  local  laws,  rules  and 
regulations  provided  that  procurements 
made  with  FHA  loan  fimds  adhere  to  the 
standards  set  forth  as  follows: 

(1)  The  borrower  shall  maintain  code 
or  standards  of  conduct  which  shall  gov- 
ern the  performance  of  its  officers,  em- 
ployees, or  agents  in  contracting  with  and 
expending  loan  funds.  Borrower  officers, 
employees  or  agents,  shall  neither  solicit 
nor  accept  gratuities,  favors,  or  anything 
of  monetary  value  from  contractors  or 
potential  contractors.  To  the  extent  per- 
missible by  State  or  local  law,  rules  or 
regulations,  such  standards  shall  provide 
for  penalties,  sanctions,  or  other  disci- 
plinary actions  to  be  applied  for  viola- 
tions of  such  standards  by  either  the  bor- 
rower officers,  employees,  or  agents,  or  by 
contractors  or  their  agents. 

(2)  All  procurement  transactions  re- 
gardless of  whether  negotiated  or  adver- 
tised and  without  regard  to  dollar  value 
shall  be  conducted  in  a  manner  so  as  to 
provide  maximum  open  and  free  compe- 
tition. The  borrower  should  be  alert  to 
organizational  conflicts  of  interest  or 
noncompetitive  practices  among  con- 
tracts which  may  restrict  or  eliminate 
competition  or  otherwise  restrain  trade. 

(3)  The  borrower  shall  establish  pro- 
curement procedures  which  provide  for, 
as  a  minimum,  the  following  procedural 
requirements : 

(i)  Proposed  procurement  actions  shall 
be  reviewed  by  borrower  officials  to  avoid 
purchasing  unnecessary  or  duplicative 
items.  Where  appropriate,  an  analysis 
shall  be  made  of  lease  and  purchase  al- 
ternatives to  determine  which  would  be 
the  most  economical  practical  procure- 
ment. 

(ii)  Invitations  for  bids  or  requests 
for  proposals  shall  be  based  upon  a  clear 
and  accurate  description  of  the  techni- 
cal requirements  for  the  material  or 
product  to  be  procured.  Such  descrip- 
tion shall  not  contain  features  which 
unduly  restrict  competition.  "Brand 
name  or  equal"  description  may  be  used 
as  a  means  to  define  the  performance  or 
other  salient  requirem.ents  of  a  procure- 


ment, and  when  so  used  the  specific  fea- 
tures of  the  named  brand  which  must  be 
met  by  offerors  should  be  clearly  speci- 
fied. 

(iii)  Positive  efforts  shall  be  made  by 
the  borrower  to  utilize  small  business 
and  minority -owned  business  sources. 
Such  efforts  should  allow  these  sources 
the  maximum  feasible  opportunity  to 
compete  for  contracts  to  be  performed 
utilizing  loan  funds.  Applicants  shall, 
when  submitting  contract  documents  as 
required  in  §  1823.29(e),  provide  FHA 
with  a  written  statement  or  other  evi- 
dence of  the  steps  taken  to  complj'  with 
this  requirement. 

(iv)  The  'cost-plus-a-percentage-of- 
the-cost"  method  of  contracting  shall  not 
be  used. 

(v)  Formal  advertising,  with  adequate 
purchase  description,  sealed  bids,  and 
public  openings  shall  be  the  required 
method  of  procurement  unless  negotia- 
tion pursuant  to  paragraph  (b)(3)(vi) 
of  this  section  is  necessary  to  accom- 
plish sound  procurement.  However,  pro- 
curements of  $2,500  or  less  need  not  be 
so  advertised  unless  otherwise  required 
by  State  or  local  law  or  regulations. 
Where  such  advertised  bids  are  obtained 
the  awards  shall  be  made  to  the  respon- 
sible bidder  whose  bid  is  responsive  to 
the  invitation  and  is  most  advantageous 
to  the  borrower,  price  and  other  factors 
considered.  (Factors  such  as  discounts, 
transportation  costs,  and  taxes  may  be 
considered  in  determining  the  lowest 
bid.)  Invitations  for  bids  shadl  clearly  set 
forth  all  requirements  which  the  bidder 
must  fulfill  in  order  for  his  bid  to  be 
evaluated  by  the  borrower.  Any  or  all 
bids  may  be  rejected  when  it  is  in  the 
borrower's  interest  to  do  so,  and  such 
rejections  are  in  accordance  with  applic- 
able State  and  local  law,  rules,  and 
regulations. 

(vi)  Procurements  may  be  negotiated 
if  it  Is  impracticable  and  unfeasible  to 
use  formal  advertising.  Generally,  pro- 
curements may  be  negotiated  by  the  bor- 
rower if: 

(A)  The  public  exigency  will  not  per- 
mit the  delay  incident  to  advertising;  or 

(B)  The  material  or  service  to  be  pro- 
cured is  available  from  only  one  person 
or  firm;  (All  contemplated  sole  source 
procurements  where  the  aggregate  ex- 
penditure is  expected  to  exceed  $5,000 
shall  be  referred  to  the  FHA  for  prior 
approval.)  or 

(C)  The  aggregate  amount  involved 
does  not  exceed  $2,500;  or 

(D)  No  acceptable  bids  have  been  re- 
ceived after  formal  advertising: 

(vii)  Contracts  shall  be  made  only 
with  responsible  contractors  who  possess 
the  potential  ability  to  perform  success- 
fully under  the  terms  and  conditions  of 
a  proposed  procurement.  Consideration 
shall  be  given  to  such  matters  as  con- 
tractor integrity,  record  of  past  perform- 
ance, financial  and  technical  resources, 
and  accessibility  to  other  necessary  re- 
sources. 

(viii)  Procurement  records  or  files  for 
purchsises  in  amounts  in  excess  of  $2,500 
shall  provide  at  least  the  following  perti- 
nent information:  Justification  for  the 
use  of  negotiation  in  lieu  of  advertising. 
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contractor  selection,  and  the  basis  for 
the  cost  or  price  negotiated. 

(c)  The  borrower  shall  include,  in 
addition  to  provisions  to  define  a  sound 
and  complete  agreement,  the  following 
provisions  in  all  contracts: 

( 1 1  Contracts  shall  contain  such  con- 
tractual pro'/isions  or  conditions  which 
will  allow  for  administrative,  contrac- 
tual, or  legal  remedies  in  instances  where 
contractors  violate  or  breach  contract 
terms,  and  provide  for  such  sanctions 
and  penalties  as  may  be  appropriate.  A 
realistic  liquidated  damage  provision  also 
should  be  included. 

i2)  All  contracts,  amounts  for  which 
are  in  excess  of  $2,500.  shall  contain 
suitable  provisions  for  termination  by 
the  borrower  including  the  manner  by 
which  it  will  be  effected  and  the  basis  for 
settlement.  In  addition,  such  contracts 
shall  describe  conditions  under  which 
the  contract  may  be  terminated  for  de- 
fault as  well  as  conditions  where  the  con- 
tract may  be  terminated  because  of  cir- 
cumstances beyond  the  control  of  the 
contractor. 

(3>  In  all  contracts  for  construction 
or  facility  improvement  awarded  in  ex- 
cess of  $100,000.  the  borrower  shall  re- 
quire bonds  assuring  performance  and 
payment  of  100  percent  of  the  contract 
cost.  For  contracts  of  lesser  amounts  the 
borrower  may  require  such  bonds. 

(4)  All  contracts  in  excess  of  $10,000 
shall  include  provisions  for  compliance 
with  Executive  Order  No.  11246.  entitled, 
"Equal  Employment  Opportunity"  (7 
CFR,  pt.  1890b  >.  In  addition  and  with- 
out reference  to  the  number  of  em- 
ployees, each  contractor  shall  be  required 
to  have  an  affirmative  action -plan  which 
declares  that  it  does  not  discriminate 
on  the  basis  of  race,  color,  religion, 
creed,  national  origin,  sex.  or  age  and 
which  specifies  goals  and  target  dates  to 
assure  the  implementation  of  that  plan. 
The  borrower  shall  establish  procedures 
to  assure  compliance  with  this  require- 
ment by  contractors  and  to  assure  that 
suspected  or  reported  violations  are 
promptly  investigated. 

(5»  All  contracts  for  construction 
shall  include  a  provision  for  compliance 
with  the  Copeland  "Anti-Kick  Back"  Act 
(18  U.S.C.  874)  as  supplemented  in  De- 
partment of  Labor  Reg\ilations  (29  CFR, 
pt.  3 ' .  This  act  provides  that  each  con- 
tractor shall  be  prohibited  from  induc- 
ing, by  any  means,  any  person  employed 
in  the  construction,  completion,  or  repair 
of  public  work,  to  give  up  any  part  of  the 
compensation  to  which  he  is  otherwise 
entitled.  The  borrower  shall  report  all 
suspected  or  reported  violations  to  the 
FHA. 

(6)  All  negotiated  contracts  'except 
those  of  $2,500  or  less)  awarded  by  bor- 
rowers shall  include  a  provision  to  the 
effect  that  the  borrower.  FHA.  the  Comp- 
troller General  of  the  United  States,  or 
any  of  their  duly  authorized  representa- 
tives, shall  have  access  to  any  books,  doc- 
uments, papers,  and  records  of  the  con- 
tractor which  are  directly  pertinent  to  a 
specific  Federal  loan  program  for  the 
purpose  of  making  audit,  examination, 
excerpts,  and  transcriptions. 


(7)  Each  contract  of  an  amount  in 
excess  of  $2,500  shall  provide  that  the 
contractor  will  comply  with  applicable 
regulations  and  standards  of  the  Cost  of 
Living  Council  in  establishing  wages  and 
prices.  The  provisions  of  the  contract 
shall  advise  the  contractor  that  submis- 
sion of  a  bid  or  offer,  or  the  submittal  of 
an  invoice  or  voucher  for  property,  goods, 
or  services  furnished  under  a  contract, 
or  agreement  with  the  borrower  shall 
constitute  a  certification  by  him  that 
amounts  to  be  paid  do  not  exceed  maxi- 
miun  allowable  levels  authorized  by  the 
Cost  of  Living  Council  Regulations  or 
standards.  Violations  shall  be  reported 
to  FHA  and  the  local  Internal  Revenue 
Service  field  office. 

(8)  Contracts  of  amounts  in  excess  of 
$100,000  shall  contain  a  provision  which 
requires  the  contractor  to  agree  to  com- 
ply with  all  applicable  standards,  orders, 
or  regulations  issued  pursuant  to  the 
Clean  Air  Act  of  1970.  Violations  shall 
be  reported  to  FHA  and  the  regional  of- 
fice of  the  Envirorunental  Protection 
Agency. 

(d>  No  engineer  or  architect  (individ- 
ual or  firm>  who  has  prepared  plans  and 
specifications  or  who  will  be  responsible 
for  supervising  the  construction  will  be 
considered  acceptable  as  a  bidder.  Any 
firm  or  corporation  in  which  such 
architect  or  engineer  is  an  officer,  em- 
ployee, or  holds  or  controls  a  substantial 
interest  will  not  be  considered  an  ac- 
ceptable bidder.  Bids  will  not  be  awarded 
to  firms  or  corporations  which  are  owned 
or  controlled  wholly,  or  in  part  by  a  mem- 
ber of  the  governing  body  of  the  appli- 
cant or  to  an  individual  who  is  such  a 
member.  Arrangements  which  split  re- 
sponsibility of  contractors  (separate 
contracts  for  labor  and  material,  exten- 
sive subcontracting,  and  multiplicity  of 
small  contracts  on  the  same  job>  should 
be  avoided  whenever  it  is  a  practical  to 
do  so.  Contracts  may  be  awarded  to  sup- 
pliers or  manufacturers  for  furnishing 
and  installing  certain  items  which  have 
been  designed  by  the  manufacturer  and 
delivered  to  the  job  site  in  a  finished  or 
semifinished  state  such  as  prefabricated 
buildings  and  lift  stations.  Contracts 
may  also  be  awarded  for  materials  de- 
livered to  the  job  site  and  installed  by  a 
patented  process  or  method. 

<e>  The  applicant's  attorney  will  re- 
view the  executed  contract  documents 
including  performance  and  payment 
bonds  and  provide  FHA  with  his  certifi- 
cation that  they  have  been  properly  exe- 
cuted and  that  the  persons  executing 
these  documents  have  been  properly 
authorized  to  do  so.  The  contract  docu- 
ments, including  bid  bonds  and  bid  tabu- 
lation sheets  will  be  forwarded  to  FHA 
for  approval.  All  contracts  will  contain  a 
provision  that  they  are  not  in  full  force 
and  effect  until  they  have  been  approved 
by  FHA.  The  FHA  State  Director  is  re- 
sponsible for  approvsd  of  all  construc- 
tion contracts  utilizing  the  legal  advice 
and  guidance  of  the  Office  of  General 
Counsel  (OGC>  where  necessary.  If  the 
construction  contract  utilized  the  format 
of  a  guide  form  which  has  been  approved 
by  FHA,  it  will  not  be  necessary  to  sub- 


mit individual  contract  d(x;uments  to  the 
OGC  for  prior  approval. 

§  1823.30      Prrconslruction  conference. 

Prior  to  beginning  construction,  FHA 
will  review  the  planned  development  with 
the  applicant,  its  engineer,  attorney,  the 
contractor,  and  other  interested  parties. 
The  conference  will  thoroughly  cover  the 
items  included  in  Form  FHA  424-16, 
Record  of  Preconstruction  Conference, 
and  the  discussions  and  agreements  will 
be  documented  on  that  form. 

§  1823. .31      .Applicanl/borrower    monitor 
reports. 

Each  applicant  or  borrower  will  be  re- 
quired to  monitor,  and  provide  a  report 
to  FHA  on  actual  performance  during 
the  construction  for  each  project  fi- 
nanced, or  to  befinanced,  in  whole  or  in 
part  with  FHA  funds  to  Include: 

(a)  A  comparison  of  actual  accom- 
plishments to  the  construction  schedule 
established  for  the  period.  Form  AD-629, 
Outlay  Report  and  Request  for  Construc- 
tion Programs,  and  Form  FHA  424-18, 
Partial  Payment  Estimate,  will  be  used 
for  this  purpose. 

'b)  A  narrative  statement  will  be  at- 
tached to  Form  AD-629  giving  full  ex- 
planation of  the  following : 

(1)  Reasons  established  goals  were 
not  met. 

(2)  Analysis  and  explanation  of  cost 
overnms  or  high  unit  costs  and  how  pay- 
ment is  to  be  made  for  the  same. 

(3)  If  events  occur  between  reports 
which  have  a  significant  impact  upon 
the  project,  the  applicant/borrower  will 
notify  FHA  as  soon  as  any  of  the  follow- 
ing conditions  are  known: 

(i)  Problems,  delays,  or  adverse  con- 
ditions which  will  materially  affect  the 
ability  to  obtain  program  objectives,  pre- 
vent the  meeting  of  time  schedules  and 
goals,  or  preclude  the  attainment  of  proj- 
ect work  units  by  established  time  pe- 
riods. This  disclosure  shall  be  accom- 
parued  by  a  statement  of  the  action 
taken,  or  contemplated,  and  any  Federal 
assistance  needed  to  resolve  the  situation. 

(ii)  Favorable  developments  or  events 
which  enable  meeting  time  schedules 
and  goals  sooner  than  anticipated  or 
producing  more  work  units  than  origi- 
nally projected. 

§  1823.32      Resiclcnt  inspection. 

Unless  prior  FHA  approval  is  given, 
full-time  resident  inspection  is  required 
for  all  construction  projects.  This  in- 
spection may  be  provided  by  the  con- 
sulting engineer  or  the  applicant  may 
engage  a  qualified  inspector  who  will 
work  under  the  general  supervision  of  the 
engineer.  Daily  inspection  report  forms 
and  partial  payment  estimate  forms  are 
available  on  request  from  FHA. 

(a)  Inspectors  daily  diary. — The  in- 
spector will  maintain  a  daily  diary  in  ac- 
cordance with  the  following: 

(1)  The  diary  shall  be  maintained  in 
a  hard-bound  book. 

(2)  The  diary  book  shall  have  all  pages 
numbered  and  all  entries  in  ink. 

(3)  All  entries  shall  be  entered  on  a 
daily  basis  beginning  with  the  date  and 
weather  conditions. 
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(4)  Daily  entries  shall  include  daily 
work  performed,  number  of  men  and 
equipment  used  in  the  performance  of 
work  and  all  significant  happenings  dur- 
ing that  day. 

(b)  Final  inspection. — A  final  inspec- 
tion will  be  made  by  FHA  before  final 
payment  is  made.  Final  payment  will  not 
be  made  until  FHA  and  the  borrower 
concur  in  writing  that  the  construction 
has  been  completed  as  planned. 

§  1823.33      Changes       in       development 
plans. 

Changes  in  development  plans  may  be 
approved  by  FHA  when  requested  by  bor- 
rowers provided  funds  are  available  to 
cover  any  additional  costs,  the  change 
is  for  an  authorized  loan  pui-pose,  and 
it  will  not  adversely  affect  the  soundness 
of  facility  operation  or  FHA's  security. 
Changes  will  be  recorded  on  Form  FHA 
424-7,  Contract  Change  Order.  FHA 
county  supervisors  are  authorized  to  ap- 
prove change  orders  provided  it  is  not  a 
change  in  facility  technical  design  and 
the  total  contract  cost  is  not  increased. 
Otherwise,  change  orders  must  be  ap- 
proved by  the  FHA  State  Director  or  his 
designated  representative. 

Information  Pertaining  To  Preparation  of 
Notes  oh  Bonds  and  Bond  Transcript 
Documents  for  Public  Boot  Applicants 

Sec. 

1823.41  Policies.  '•' 

1823.42  Bond   transcript   documents. 

1823.43  Interim  financing  from  commercial 

sources   during   construction   pe- 
riod lor  loans  of  $50,000  or  more. 

1823.44  Permanent    instruments    for    FHA 

loans  to  rep.^y  interim  commer- 
cial financing. 

1823.45  Multiple    advances    of    FHA    funds 

using   permanent   instruments. 

1823.46  Multiple    advances    of    FHA    funds 

using     temporary     debt     instru- 
ment. 

Minimum  bond   specifications. 

Bidding  by  FHA. 


1823.47 
1823.48 

AuTHORrrv.— Sec.  339,  75  Stat.  318.  7  U.S.C. 
1989;  order  of  Secretary  of  Agriculture,  29 
FR  16210;  order  of  Acting  Secretary  of  Agri- 
culture, 36  FR  22008;  order  of  Assistant 
Secretary  of  Agriculture  for  Rural  Develop- 
ment and  Conservation,  36  FR  21529. 

Information  Pertaining  To  Preparation 
OF  Notes  or  Bonds  and  Bond  Tran- 
script Documents  for  Pttblic  Body 
Applicants 

§  1823.11      Policies. 

(a)  These  §§  1823.41-1823.48  outline 
the  policies  of  the  Farmers  Home  Ad- 
ministration fFHA)  with  respect  to  prep- 
aration and  issuance  of  evidences  of  debt 
(hereinafter  sometimes  referred  to  as 
"bonds"  or  "debt  instruments")  by  ap- 
plicants whose  obligations  bear  interest 
that  is  not  subject  to  Federal  income  tax. 

(b)  Preparation  of  the  bonds  and  the 
bond  transcript  documents  will  be  the 
responsibility  of  the  applicant.  In  all 
cases  tax-exempt  public  body  applicants 
will  obtain  the  services  and  opinion  of 
recognized  bond  coimsel  with  respect  to 
the  validity  of  a  bond  Issue.  The  appli- 
cant normally  will  be  represented  by  a 


local  attorney  who  will  obtain  the  assist- 
ance of  a  recognized  bond  counsel  firm 
which  has  had  experience  in  municipal 
financing  and  has  previously  issued 
opinions  that  have  been  accepted  by 
municipal  investors  such  as  investment 
dealers,  banks,  and  insurance  companies. 
For  issues  of  $250,000  or  less,  bond  coun- 
sel may  be  used  for  the  issuance  of  a 
final  opinion  only  and  not  the  prepara- 
tion of  the  other  documents  of  the  bond 
docket  when  the  applicant,  FHA,  and 
bond  counsel  have  agi-eed  in  advance  as 
to  the  method  of  preparation  of  the  bond 
transcript  documents.  Under  such  cir- 
cumstances the  applicant  will  be  respon- 
sible for  the  preparation  of  the  bond 
transcript  documents. 

(c)  All  bonds  will  be  prepared  in  ac- 
cordance with  these  §§  1823.41-1823.48 
and  will  conform  as  nearly  as  possible  to 
accepted  methods  of  preparation  of  sim- 
ilar bonds  in  the  area. 

(d)  Many  matters  necessary  to  com- 
ply with  FHA  requirements  such  as  land 
rights,  easements,  and  organizational 
documents  will  be  handled  by  the  appli- 
cant's local  attorney.  Specific  closing  in- 
structions in  addition  to  any  require- 
ments of  bond  counsel  will  be  issued  by 
the  Office  of  the  General  Counsel  of  the 
U.S.  Department  of  Agriculture  (OGC) 
for  the  guidance  of  FHA. 

§  1823.42      Bond  transcript  documents. 

Any  questions  with  respect  to  FHA  re- 
quirements should  be  discussed  with 
local  FHA  representatives.  Bond  counsel 
is  required  to  furnish  at  least  two  com- 
plete sets  of  the  following  to  the  appli- 
cant, which  will  furnish  one  complete 
set  to  FHA: 

(a)  Copies  of  all  organizational  docu- 
ments. 

(b)  Copies  of  general  incumbency  cer- 
tificate. 

(c)  Certified  copies  of  minutes  or  ex- 
cerpts therefrom  of  all  meetings  of  the 
applicant's  governing  body  at  which  ac- 
tion was  taken  in  connection  with  the 
authorization  and  issuance  of  the  bonds. 

(d)  Certified  copies  of  docimients  evi- 
dencing that  the  applicant  has  complied 
fully  with  all  statutory  requirements  in- 
cident to  the  calling  and  holding  of  a 
favorable  bond  election,  if  such  an  elec- 
tion is  necessary  in  connection  with  bond 
issuance. 

(e)  Certified  copies  of  the  resolutions 
or  ordinances  or  other  documents  acted 
upon  at  such  meetings,  such  as  the  bond 
authorizing  resolution  or  ordinance  and 
any  resolution  establishing  rates  and 
regulating  the  use  of  the  improvement, 
if  such  documents  are  not  included  in 
the  minutes  furnished. 

(f )  Copies  of  ofificial  notice  of  sale  and 
affidavit  of  publication  of  notice  of  sale 
where  required  by  State  statute. 

(g)  Specimen  bond,  with  any  attached 
coupons. 

(h)  Attorney's  no-litigation  certificate. 

(i)  Certified  copies  of  resolutions  or 
other  documents  pertaining  to  the  bond 
award. 

(j)  Any  additional  or  supporting  docu- 
ments required  by  bond  counsel. 


(k)  Preliminary  approving  opinion,  if 
any,  and  final  vmqualified  approving 
opinion  of  recognized  bond  counsel  in- 
cluding opinion  regarding  interest  on 
bonds,  being  exempt  from  Federal  and 
any  State  income  taxes.  It  is  permissible 
for  such  opinions  to  contain  language 
referring  to  the  last  sentence  of  section 
306(a)(1)  or  to  section  309A(h)  of  the 
Consolidated  Farm  and  Rural  Devel- 
opment Act  (7  U.S.C.  1926(a)(1)  or 
1929a(h)  )  and  providing  that  if  the 
bonds  evidencing  the  indebtedness  in 
question  are  acquired  by  the  Federal 
Govemmetit  and  sold  on  an  insured  ba- 
sis from  the  Agricultural  Oedit  Insur- 
ance Fimd,  or  the  Rural  Development 
Insurance  Fimd,  the  interest  on  such 
bonds  will  be  included  in  gross  income 
for  the  purposes  of  the  Federal  income 
tax  statutes. 

§  1823.43  Interim  financing  from  com- 
mercial sources  during  construction 
period  for  loans  of  S30,000  or  more. 

In  all  cases  where  it  is  possible  for 
funds  to  be  borrowed  at  reasonable  in- 
terest rates  on  an  interim  basis  from 
commercial  sources,  such  interim  fi- 
nancing will  be  obtained  so  as  to  pre- 
clude the  necessity  for  multiple  advances 
of  FHA  funds. 

§  182,3.44  Permanent  instruments  for 
FH.4  loans  to  repay  interim  commer- 
cial financing. 

Such  loans  will  be  evidenced  by  one 
of  the  types  of  instruments  in  the  order 
of  preference  shown  in  §  1823.45. 

§  1823.45  Multiple  advances  of  FHA 
funds  using  permanent  instruments. 

Where  interim  financing  from  com- 
mercial sources  is  not  available,  FHA 
loan  proceeds  will  be  disbursed  on  an  "as 
needed  by  borrower"  basis  in  amounts 
not  to  exceed  amount  needed  during  30- 
day  periods.  FHA  loans  will  be  evi- 
denced by  the  following  types  of  instru- 
ments chosen  in  accordance  with  the  fol- 
lowing order  of  preference: 

(a)  First  preference:  Form  FHA  440- 
22.  If  legally  permissible,  use  form  FHA 
440-22,  promissory  note  (association  or 
organization).  For  insured  loans,  notes 
will  be  issued  in  amounts  not  to  exceed 
$500,000  or  the  amount  estimated  neces- 
sary for  an  8-month  construction  period, 
whichever  is  smaller.  For  example,  when 
it  appears  that  construction  will  require 
from  8  to  16  months,  two  notes  will  be 
used.  If  it  appears  that  construction  will 
require  more  thtm  16  months,  tliree  notes 
will  be  used.  The  first  note  will  be  for 
the  amount  estimated  to  be  needed  dur- 
ing the  first  8  months.  The  second  note 
will  be  for  the  balance  of  the  loan  if  it 
is  estimated  that  construction  will  be 
completed  in  16  months,  or  for  the 
amount  estimated  to  be  needed  during 
the  second  8  months  if  it  appears  that 
construction  will  require  more  than  16 
months.  In  any  event  no  note  may  exceed 
$500,000.  This  may  require  more  than 
three  notes,  resulting  in  more  than  one 
note  during  any  of  the  three  8 -month 
periods. 
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(b»  Second  preference,  single  instru- 
ment tenth  amortized  installments. — If 
form  PHA  440-22  is  not  legally  permissi- 
ble, use  a  single  instrument  showing  on 
the  face  the  full  amount  of  the  loan  and 
providing  for  amortized  installments 
with  provision  for  entering  the  date  and 
amount  of  each  advance  on  the  reverse 
of  or  on  an  attachment  to  the  instru- 
ment. Form  FHA  440-22  should  be  fol- 
lowed to  the  extent  possible. 

(1 1  In  case  the  construction  period  ex- 
ceeds 8  months,  the  requirements  for 
more  than  one  instrument  but  not  ex- 
ceeding a  principal  amount  of  $500,000 
a.s  deuviled  in  "First  Preference"  apply. 

1 2  >  Where  interest-only  payments  are 
scheduled  for  the  first  installment  due 
dates,  no  attempt  should  be  made  to 
compute  in  dollar  terms  the  amount  of 
interest  due  on  such  dates.  Rather  the 
instrument  should  provide  that  interest 
only  is  due  on  these  dates.  Thereafter, 
regular  annual  amortized  installments 
of  a  specified  dollar  amount  will  be  due 
on  each  installment  date. 

ic>  Third  preference,  single  instru- 
ment with  installments  of  principal  plus 
interest —If  a  single  amortized  install- 
ment instrument  is  not  legally  permissi- 
ble, use  a  single  instrument  providing 
for  specified  installments  of  principal 
plus  accrued  interest.  The  annual  princi- 
pal should  be  in  an  amount  best  adapted 
to  making  principal  retirement  and  in- 
terest payments  which  closely  approxi- 
mate equal  annual  installments  of 
combined  interest  and  principal  as  re- 
quired by  the  first  two  preferences. 

( 1 )  The  repayment  terms  described  in 
the  last  paragraph  of  the  'Second  Pref- 
erence" apply.  In  case  the  construction 
period  exceeds  8  months,  the  require- 
ments for  more  than  one  instrument  but 
not  exceeding  a  principal  amount  of 
$500,000  as  detailed  in  "First  Preference" 

apply. 

(2>  The  instruments  shall  contain  in 
substance  the  following  provisions: 

(i>  A  statement  of  principal  maturities 
and  due  dates. 

(ii>  Annual  payments  made  on  indebt- 
edness evidenced  by  this  instriunent.  re- 
gardless of  when  made,  shall  be  applied 
first  to  interest  computed  to  the  annual 
installment  due  date  and  next  to  princi- 
pal. Other  payments,  regardless  of  the 
source  of  funds  from  which  such  pay- 
ments may  be  made,  shall,  after  payment 
of  interest  to  the  installment  due  date 
if  the  annual  payment  is  insufficient  to 
pay  all  such  interest,  be  applied  to  the 
principal  last  to  become  due  under  the 
instrument  and  shall  not  affect  the  obli- 
gation of  the  borrower  to  pay  the  remain- 
ing installments  as  scheduled.  Such 
payments  shall  be  applied  only  on  the 
installment  due  dates. 

(d»  Fourth  preference.— 11  instru- 
ments described  vmder  the  first,  second, 
and  third  preferences  are  not  legally 
permissible,  use  serial  bonds  with  a  bond 
or  bonds  delivered  in  the  amount  of  each 
advance.  Bonds  will  be  delivered  in  the 
order  of  their  numbers.  Such  lx)nds  will 
conform  with  the  minimum  requirements 
of    !  1823.47,   Rules   for   application  of 
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payments  on  serial  bonds  will  be  the 
same  as  those  for  principal  installment 
single  bonds  as  set  out  in  paragraph  <c) 
of  this  section. 

§  1823.46  Multiple  advances  of  FHA 
funds  using  temporary  debt  instru- 
ment. '^ 

When  none  of  the  instruments  de- 
scribed in  §  1823.45  are  legally  permis- 
sible for  multiple  advances,  each  advance 
will  be  evidenced  by  an  instrument  ap- 
proved by  the  State  director,  regional 
attorney,  and  bond  counsel  and,  if  feasi- 
ble, issued  as  an  FHA  State  form.  The 
approved  form  or  instrument  will  show 
at  least  the  following: 

(at  The  date  from  which  each  advance 
will  bear  interest. 

(b)  The  interest  rate. 

(c>  A  payment  schedule  providing  for 
interest  on  outstanding  principal  to  be 
paid  on  January  1  of  each  year  (or  other 
payment  date^s)  if  required  by  State 
law) . 

t  d  I  A  maturity  date  which  shall  be  no 
earlier  than  the  anticipated  issuance 
date  of  the  permanent  instrument (s). 

§  1823.17    Minimum  bond  specifications. 

The  provisions  of  this  §  1823.47  are 
minimum  specifications  only  and  must 
be  followed  to  the  extent  legally  per- 
missible. 

*ai  Type  and  denominations. — Bond 
resolutions  or  ordinances  will  provide 
that  the  instrument (s)  be,  either  serial 
bonds  in  denominations  not  to  exceed 
$10,000  (ordinarily  in  multiples  of 
$1,000)  orbond(s>  not  to  exceed  $500,000 
each.  Single  bonds  may  provide  for  either 
repayment  of  principal  plus  interest  or 
amortized  installments;  amortized  in- 
stallments are  preferable  from  the  stand- 
point of  FHA.  Coupon  bonds  will  not  be 
used  unless  required  by  statute. 

(b)  Bond  registration. — Bonds  will 
contain  provisions  permitting  registra- 
tion as  to  both  principal  and  interest. 
Bonds  purchased  by  FHA  will  be  regis- 
tered in  the  name  of  "United  States  of 
America,  Farmers  Home  Administra- 
tion," and  will  remain  so  registered  at 
all  times  while  the  bonds  are  held  or 
insured  by  the  United  States.  The  ad- 
dress of  FHA  for  registration  purposes 
will  be  that  of  the  local  FHA  county 
office  to  which  the  borrower  is  to  forward 
its  payments. 

(c)  Size  and  quality. — Size  of  bonds 
and  coupons  should  conform  to  stand- 
ard practice.  Paper  must  be  of  sufficient 
quality  to  prevent  deterioration  through 
ordinary  handling  over  the  life  of  the 
loan. 

(d)  Date  of  bonds. — Bonds  will  be 
dated  as  of  the  day  of  delivery  and 
payment. 

(e)  Payment  date. — Payments  on 
bonds  purchased  will  be  scheduled  for 
Januai-y  1  unless  an  annual  date  other 
than  January  1  is  certified  by  bond  coun- 
sel as  being  necessary  or  upon  prior  writ- 
ten authorization  by  FHA.  Principal  pay- 
ments will  be  scheduled  annually  begin- 
ning with  the  first  annual  installment 
date  after  loan  closing  or  the  first  annual 
installment  date  after  any  approved  de- 


ferment period.  Interest  payments  will 
be  scheduled  annually  beginning  with  the 
first  annual  installment  date  after  loan 
closing.  Semiannu^il  interest  payments, 
if  required,  will  be  scheduled  for  Janu- 
ary 1  and  July  1,  unless  other  dates  are 
certified  by  bond  counsel  as  being  neces- 
sary for  specified  reasons. 

(f)  Maturity  schedule. — The  annual 
principal  retirement  should  be  the  one 
best  adapted  to  making  bond  retirement 
and  interest  payments  which  (with  the 
addition  of  any  other  scheduled  debt  pay- 
ments of  the  borrower)  closely  approxi- 
mate equal  annual  installments  of  com- 
bined interest  and  principal  over  the  term 
for  which  the  FHA  loan  is  approved. 

(g)  Place  of  payment. — Payments  on 
bonds  purchased  by  FHA  should  be  made 
by  the  borrower  at  the  local  FHA  county 
office  without  the  assistance  of  a  pay- 
ing agent. 

(h)  Redemptions. — Bonds  should  con- 
tain customary  redemption  provisions; 
subject,  however,  to  unlimited  right  of 
redemption  without  premium  of  any 
bonds  held  by  FHA  except  to  the  extent 
limited  by  the  provisions  under  the 
"Third  Preference"  and  "Fourth  Pref- 
erence" in  §  1823.45. 

(i)  Additional  revenue  bonds. — Parity 
bonds  may  be  issued  to  complete  the 
project.  Otherwise,  parity  bonds  may  not 
be  issued  unless  the  net  revenues  ( that  is, 
unless  otherwise  defined  by  the  State 
statute,  gross  revenues  less  essential  op- 
eration and  maintenance  expense)  for 
the  fiscal  year  preceding  the  year  in 
which  such  parity  bonds  are  to  be  issued, 
were  120  percent  of  the  average  annual 
debt  service  requirements  on  all  bonds 
then  outstanding  and  those  to  be  issued; 
provided,  that  this  limitation  may  be 
waived  or  modified  by  the  written  consent 
of  bondholders  representing  75  percent 
of  the  then  outstanding  principal  in- 
debtedness. Junior  and  subordinate 
bonds  may  be  issued  without  restriction. 

(j)  Precautions. — The  following  types 
of  provisions  in  debt  instruments  should 
be  avoided : 

( 1 )  Provisions  for  the  holder  to  manu- 
ally post  each  payment  to  the  instrument. 

(2)  Provisions  for  returning  the  per- 
manent or  temporary  debt  instrument  to 
the  borrower  in  order  that  it,  rather  than 
FHA,  may  post  the  date  and  amount  of 
each  advance  or  repayment  on  the  in- 
strument. 

§1823.48     Bidding  by  FH.4. 

Where  a  public  bond  sale  is  required  by 
State  statutes,  FHA  will  not  normally 
submit  a  bid  at  the  advertised  sale  imless 
State  statutes  require  a  bid  to  be  submit- 
ted. Preferably,  FHA  will  negotiate  the 
purchase  with  the  applicant  subsequent 
to  the  advertised  sale  if  no  acceptable 
bid  is  received.  In  those  cases  where  FHA 
is  required  to  bid,  the  bid  will  be  made  at 
the  applicable  FHA  interest  rate. 

Dated  June  15, 1973. 

Frank  B.  Elliott, 
Acting  Administrator. 
Farmers  Home  Administratioiu 
I TR  Doc  .78-1 2360  Piled  ft-1 5-73 ;  5 :  30  pm  ] 
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[  7  CFR,  Part  1823  ] 

(FHA  Instruction  442.12] 

GRANTS  FOR  FACILITATING  DEVELOP- 
MENT OF  PRIVATE  BUSINESS  ENTER- 
PRISES 

Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Farm- 
ers Home  Administration  has  under  con- 
sideration a  new  subpart  O  of  part  1823, 
title  7,  Code  of  Federal  Regulations.  Pro- 
posed subpart  O  will  outline  the  policies 
of  the  Farmers  Home  Administration  for 
administering  grants  for  projects  to  fa- 
cilitate the  development  of  private  busi- 
ness enterprises  in  rural  areas.  This  regu- 
lation wiU  be  issued  as  §§  1823.450 
through  1823.464.  These  sections  are  re- 
ferred to  in  FHA  offices  as  exhibit  A. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions  or  ob- 
jections regarding  the  proposed  amend- 
ment to  the  Deputy  Administrator 
Comptroller,  Farmers  Home  Administra- 
tion, U.S.  Department  of  Agriculture, 
room  5007,  South  Building,  Washington, 
D.C.  20250.  Comments  will  be  received 
through  July  12,  1973.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  Office  of  the  Deputy  Admin- 
istrator Comptroller  during  regular  busi- 
ness hours  (8:15  a.m.-4:45  p.m.). 

As  proposed,  the  new  subpart  O  will 
read  as  follows : 

Subpart  O — Grants  for  Facilitating  Development 
of  Private  Business  Enterprises 

Sec. 

1823.450  General. 

1823.451  Eligibility. 

1823.452  Use  of  grant  funds. 

1823.453  Grant  limitations. 

1823.454  Secretary  of  labor  determination. 

1823.455  Civil    rights    compliance    require- 

ments. 

1823.456  Standards    for    grantee    financial 

management  systems. 

1823.457  Retention   and   custodial    require- 

ments for  records. 

1823.458  Interest  earned  on  grant  deposits. 

1823.459  Environmental  impact  statement. 

1823.460  Professional  services,  design  poli- 

cies, preliminary  engineering  and 
architectural  rejwrts  and  con- 
struction bid,  contract  award, 
and  construction  inspection. 

1823.461  Audit  reports. 

1823.462  Property  management  standards. 

1823.463  Processing  applications. 

1823.464  Grant     closing     and     delivery     of 

funds. 

ArTHORn-Y.— Sec.  339,  75  Stat.  318;  7  U.S.C. 
1989;  order  of  Secretary  of  Agriculture,  29 
FR  16210;  order  of  Acting  Sec.  of  Agr.,  36  FB 
22008;  order  of  Assistant  Sec.  of  Agr.  for  Rural 
Development  and  Conservation,  36  FR  21529. 

Subpart  O — Grants  for  Facilitating  Devel- 
opment of  Private  Business  Enterprises 

§  1823.450      General. 

These  §§  1823.450-1823.464  outline  the 
policies  of  the  Farmers  Home  Adminis- 
tration (FHA)  pertaining  to  grants  for 
projects  to  facilitate  development  of  pri- 
vate business  enterprises  in  rural  areas 
pursuant  to  Section  310B(c)  of  the  Con- 
solidated Farm  and  Rural  Development 
Act  (7  U.S.C.  1932(c)). 


§  1823.451     EligibUity. 

Applicants  eligible  for  grants  are 
public  bodies  serving  rural  areas  such 
as  States,  counties,  townships,  and  in- 
corjporated  towns  and  villages,  boroughs, 
auuiorities  and  districts.  Applications 
shall  be  processed  by  FHA  only  after 
having  been  approved  by  the  State  Gov- 
ernor or  State  official  designated  by  him 
and  in  accordance  with  any  applicable* 
cooperative  arrangements  developed  by 
the  State  and  FHA.  Barring  any  techni- 
cal deficiencies,  the  applications  shall 
be  approved  by  FHA  in  the  order  of  pri- 
ority determined  by  the  Governor. 

§  1823.452      Use  of  grant  funds. 

Grant  funds  may  be  used  to  finance 
industrial  sites  in  rural  areas  including 
the  acquisition  and  development  of  land 
and  the  ccaistruction  of  buildings,  plants, 
equipment,  access  streets  and  roads, 
parking  areas,  utility  extensions,  neces- 
sary water  supply  and  waste  disposal 
facilities,  refinancing,  and  fees.  Such 
sites  must  result  in  an  immediate  de- 
velopment of  private  business  enter- 
prises. FHA  grant  funds  may  be  used 
jointly  vrtth  funds  furnished  by  the 
grantee  including  FHA  loan  funds.  As 
used  herein  "rural"  and  "rural  area" 
may  include  all  territory  of  a  State,  the 
Commonwealth  of  Puerto  Rico  or  the 
Virgin  Islands,  that  is  not  within  the 
outer  boundai-y  of  any  city  having  a 
population  of  50,000  or  more  and  its  im- 
mediately adjacent  urbanized  and  ur- 
banizing areas  with  a  population  density 
of  more  than  100  persons  per-square- 
mile,  as  determined  by  the  Secretary  of 
Agriculture  according  to  the  latest 
decennial  census  of  the  United  States. 
Priority  for  such  grants  shall  be  given 
by  the  State  Governor  or. his  delegate  to 
areas  other  than  cities  having  a  popula- 
tion of  more  than  25,000. 

§  1823.453      Grant  limitations. 

Grant  funds  will  not  be  used: 

(a)  To  pay  salaries  for  office  or  clerical 
assistance,  administrative,  transporta- 
tion or  publication  costs  and  expenses. 

(b)  To  finance  comprehensive-type 
planning. 

(c)  For  any  proposal  that  is  calculated 
to  or  likely  to  result  in  the  transfer  of 
any  employment  or  business  activity 
from  one  area  to  another.  This  limi- 
tation shall  not  prohibit  assistance  for 
the  expansion  of  an  existing  business 
entity  through  the  establishment  of  a 
new  branch,  affiliate,  or  subsidiary  of 
such  entity  if  the  expansion  will  not  re- 
sult in  an  increase  in  the  unemployment 
in  the  area  of  original  location,  or  in  any 
other  area  where  such  entity  conducts 
business  operations,  unless  there  is 
reason  to  believe  that  such  expansion  is 
being  established  with  the  intention  of 
closing  down  the  operations  of  the  exist- 
ing business  entity  in  the  area  of  its  orig- 
inal location,  or  in  any  other  area  where 
it  conducts  such  operations. 

(d)  For  any  proposal  which  is  calcu- 
lated to  or  likely  to  result  in  an  increase 
in  the  production  of  goods,  materials,  or 
commodities,  or  the  availability  of  serv- 


ices or  facilities  in  the  area,  when  there 
is  not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or 
facilities,  to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi- 
nancial or  other  assistance  will  not  have 
an  adverse  effect  upon  existing  competi- 
tive enterprises  in  the  area. 

§  1823.454      Secretary  of  Labor  drtcrmi- 
nation. 

Grants  shall  not  be  made  if  the  Secre- 
tary of  Labor  certifies  within  60  days 
after  the  matter  has  been  submitted  to 
him  by  the  Secretary  of  Agriculture  that 
the  provisions  of  §  1823.453  (O  and  (d) 
have  not  been  complied  with. 

§  1823.455      Civil    rights   coniplianre   re- 
quirements. 

All  grants  made  under  this  subpart 
are  subject  to  Title  VI  of  the  Civil 
Rights  Act  of  1964. 

§  1823.456      Standards  for  grantee  finan- 
cial management  systems. 

Grantee  financial  management  sys- 
tems shall  provide  for : 

(a)  Records  which  identify  adequately 
the  source  and  application  of  funds  for 
grant-supported  activities.  These  rec- 
ords shall  contain  information  pertain- 
ing to  grant  awards,  obligations,  unobli- 
gated balances,  assets,  liabilities,  outlays, 
and  income. 

(b)  Effective  control  over  and  ac- 
countability for  all  funds,  property,  and 
other  assets.  Grantees  shall  adequately 
safeguard  all  such  assets  and  shall  as- 
sure that  they  are  used  solely  for  author- 
ized purposes. 

(c)  Accounting  records  which  are  sup- 
ported by  source  documentation. 

§  1823.457      Retention  and  custodial  re- 
quirements for  records. 

Grantees  shall  retain  their  financial 
records,  supporting  documents,  statis- 
tical records,  and  all  other  records  perti- 
nent to  the  grant  for  a  period  of  at  least 
3  years  after  grant  closing  except  that 
the  records  shall  be  retained  beyond 
the  3 -year  period  if  audit  findings  have 
not  been  resolved.  Grantees  are  author- 
ized, if  they  so  desire,  to  substitute  mi- 
crofilm copies  in  lieu  of  originsd  records. 

(a)  The  FHA  Administrator  and  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to  any 
books,  documents,  papers,  and  records 
of  the  State  and  local  governments 
which  are  pertinent  to  a  specific  grant 
program  for  the  purpose  of  making  au- 
dit, examination,  excerpts  and  tran- 
scripts. 

§  1823.458      Interest     earned     on     grant 
deposits. 

States  and  agencies  or  instrumentali- 
ties of  States  shall  not  be  held  account- 
able for  interest  earned  on  grant  fimds 
pending  their  disbursement  for  program 
purposes  (section  203  of  the  Intergovern- 
mental Cooperation  Act  of  1968  (Public 
Law  90-577)).  Units  of  local  govern- 
ments shall  be  held  accountable  for  in- 
terest earned  on  grant  funds  pending 
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their  disbursement  for  program  purposes 
and  shall  be  required  to  return  to  FHA 
interest  earned  on  advances  of  grant 
funds  in  accordance  with  a  decision  of 
the  Comptroller  General  of  the  United 
States  (42  Comp.  Gen.  289>. 

§  1823.459  Environmental  imparl  slale- 
nicnt. 

The  need  for  an  environmental  impact 
statement  will  be  determined  by  FHA 
in  accordance  with  part  1824  of  this 
chapter.  If  one  is  necessary,  applicants 
will  furnish  any  information  required 
by  FHA. 

§  1823.160  Professional  services,  design 
puli(-ie<i.  preliminary  engineering 
and  arrhileclural  reports,  and  con- 
strurlion  bid.  contract  award,  and 
conr-truction  inspection. 

These  items  will  be  accomplished  in  ac- 
cordance with  §§  1823.21  through  1823.33. 

§  1823.461      .Audit  reports. 

Grantees  will  be  required  to  submit  an 
audit  report  prepared  in  sufQcient  detail 
to  allow  FHA  to  determine  that  grant 
funds  have  been  used  in  compliance  with 
the  proposal,  any  applicable  laws  and 
regulations,  and  the  grant  agreement. 
Such  audit  reports  should  ordinarily  be 
available  for  review  prior  to  grant  clos- 
ing. However.  FHA  may  upon  receipt  of 
the  grantee's  request  accompanied  by 
supporting  factual  data  permit  the 
grantee  a  period  of  time  up  to  90  days 
to  submit  the  audit  report.  Audit  reports 
shall  be  prepared  preferably  by  the  State 
auditor  or  at  his  direction.  If  this  is  not 
practical,  audit  reports  will  be  prepared 
by  an  independent  public  accountant.  An 
independent  public  accountant  is  an  in- 
dependent certified  public  accoimtant  or 
ail  independent  licensed  public  account- 
ant, licensed  on  or  before  December  31, 
1970.  who  is  certified  or  licensed  by  a 
regiilatory  authority  of  a  State  or  other 
political  subdivision  of  the  United  States. 

§  1823.162  Property  management  stand- 
ards. 

'a I  Real  property  as  used  herein  in- 
cludes land,  land  improvements,  struc- 
tures, and  appurtenances  thereto. 

(bi  Any  real  property  purchased  or 
improved  wholly  or  in  part  with  FHA 
grant  funds  will  be  subject  to  the  fol- 
lowing conditions: 

'  1 1  The  grantee  shall  use  the  real 
property  for  the  authorized  purpose  of 
the  original  grant  as  long  as  needed. 

<  2  >  The  grantee  shall  obtain  approval 
of  FHA  before  using  the  real  property 
for  other  purposes  when  the  grantee  de- 
termines that  the  property  is  no  longer 
needed  for  the  original  grant  purposes. 
Use  in  other  projects  shall  be  limited  to 
those  under  other  Federal  grant  pro- 
grams, or  programs  that  have  purposes 
consistent  with  those  authoiized  for 
support  by  FHA. 

(3>  When  the  real  property  is  no 
longer  needed  as  provided  in  paragraphs 
<b>  <1»  and  <2)  of  this  section,  the 
grantee  shall  return  all  real  property 
furnished  or  purchased  wholly  with  Fed- 
eral grant  funds  to  FHA.  In  the  case  of 
property  purchased  in  part  with  Federal 


grant  funds,  the  grantee  may  be  per- 
mitted to  take  title  to  the  Federal  in- 
terest therein  upon  compensating  the 
Federal  Govenunent  for  its  fair  share 
of  the  property.  The  Federal  share  of 
the  property  shall  be  the  amount  com- 
puted by  applying  the  percentage  of  the 
Federal  participation  in  the  total  cost 
of  the  grant  program  for  which  the 
property  was  acquireti  to  the  current 
fair  market  value  of  the  property. 

§  1823.463      Processing  applications. 

( a  >  Preapplications. — Preapplications 
will  be  processed  by  FHA  after  the  State 
Governor  or  his  delegate  has  selected 
the  projects  to  be  funded  and  the  order 
of  funding  priorities.  Applicants  desir- 
ing grants  will  file  form  AD  621,  Pre- 
application  for  Federal  Assistance,  which 
is  available  in  all  FHA  offices,  with  the 
appropriate  substate  district  or  such 
other  agencies  or  places  as  designated 
by  the  State  Governor.  They  will  also 
file  written  notice  of  Intent  with  the  ap- 
propriate A-95  clearinghouse,  which  or- 
dinarily will  be  the  substate  planning 
district. 

(b>  Preapplication  review. — Upon  re- 
ceipt of  the  preapplication  and  evidence 
of  the  assigned  priority,  FHA  will  tenta- 
tively determine  eligibility  and  notify 
applicants  to  proceed  to  assemble  and 
submit  their  applications  which  will 
include: 

( 1 )  Form  AD  624.  Application  for  Fed- 
eral Assistance  (construction  programs) . 
This  form  is  completed  in  accordance 
with  the  instruction  on  reverse  of  the 
form. 

(2)  Form  FHA  440-1,  Payment  Au- 
thorization. 

(3»  Form  FHA  400-4,  Nondiscrimina- 
tion Agreement. 

(4 1  Form  FHA  400-1,  Equal  Oppor- 
tunity Agreement,  If  required. 

(5 1  Form  FHA  400-6,  Compliance 
Statement. 

<  6»  Form  FHA  440-34,  Option  To  Pur- 
chase Real  Property,  if  required. 

(7)  Preliminary  engineering  or  archi- 
tectural plans  and  specifications. 

<8)  Evidence  of  the  proceedings,  doc- 
uments, or  authority  by  which  the  appli- 
cant is  organized. 

(9)  Copies  of  executed  or  proposed 
leases,  contracts  or  other  agreements 
with  site  tenants. 

aO)  Form  FHA  442-50,  Grant  Agree- 
ment (public  bodies)  for  Facilitating 
Private  Business  Enterprises  in  Rural 
Areas,  as  modified  only  to  meet  State 
statutory  requirements. 

(11)  Proposal  for  obtaining  required 
audit  report. 

§  1823.464      Grant   closing   and    delivery 
of  funds. 

Closing  is  the  process  by  which  FHA 
determines  that  applicable  administra- 
tive actions  and  required  work  of  the 
grantee  have  been  completed  and  deliv- 
ers the  grant  funds.  If  all  or  a  portion 
of  the  grant  is  for  construction,  the  grant 
will  not  be  closed  and  funds  will  not  be 
delivered  before  construction  is  com- 
pleted. 

(a)  Grantees  shall  provide  FHA 
through  the  use  of  forms  AD  627,  Report 


of  Federal  Cash  Transswtion,  and  AD  629, 
Outlay  Report  and  Request  for  Reim- 
bursement for  Construction  Programs,  a 
complete  factual  report  regarding 
financial  transactions  pertaining  to  the 
project  to  be  financed  with  grant  funds. 

(b)  Final  costs  shall  be  determined 
and  should  there  remain  a  cash  balance 
after  paying  the  allowable  items  as  shown 
on  forms  AD  627  and  AD  629,  the  grantee 
shall  Immediately  refund  such  balajice  to 
FHA.  In  the  event  the  required  audit  has 
not  been  performed  prior  to  grant  clos- 
ing, FHA  retains  the  right  to  recover  an 
appropriate  amount  after  considering  the 
recommendations  on  disallowed  costs  re- 
sulting from  the  audit. 

(c)  Grant  funds  will  be  delivered  by 
Treasury  check. 

Dated  June  15,  1973. 

J.  R.  Hanson, 
For  the  Acting  Administrator, 
Farmers  Honne  Administration. 

[FR  Doc.73-12359  Filed  6-15-73;5:30  pm] 


[  7  CFR,  Part  1825  ] 

(FHA  Instruction  449.1) 

BUSINESS  AND  INDUSTRIAL  LOANS 

Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Farm- 
ers Home  Administration  has  under  con- 
sideration an  amendment  to  subchapter 
B,  Loans  and  Grants  Primarily  for  Real 
Estate  Purposes,  by  adding  a  new  part 
1825,  Business  and  Industrial  Loans. 
This  new  part  1825  provides  policies  and 
procedures  for  implementing  the  business 
and  industrial  loan  program  authorized 
by  section  310B  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1932). 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Deputy  Administrator 
Comptroller,  Farmers  Home  Administra- 
tion, U.S.  Department  of  Agriculture, 
room  5007,  South  Building,  Washington, 
D.C.  20250.  Comments  will  be  received 
through  July  12,  1973.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  Office  of  the  Deputy  Adminis- 
trator Comptroller  during  regular  busi- 
ness hours  (8:15  a.m.-4:45  p.m.). 

As  proposed,  the  addition  will  read  as 
follows : 

PART  1825 — BUSINESS  AND  INDUSTRIAL 
LOANS 


Sec. 

1825.50 

General    Introductory    In- 

formation. 

1825.51 

Full  faith  and  credit  of  the 

United  States  of  America. 

1825.52 

Definitions. 

1825.53-1825.59 

[Reserved.] 

1825.60 

EliglblUty   and   loan   pur- 

poses. 

1825.61 

[Reserved.] 

1825  62 

Lender  or  holder. 

1825.63 

Lioan  purposes. 

1825.64 

Rural  area  determination. 

1825.65 

Project     selection— priori- 

ties. 

1825.66 

Guarantee  limits. 

1825.67 

Points,  discounts,  charges. 

1825.68 

Interest. 
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Sac 

1825.69 

1825.70 

1825.71 

1825.72 

1825.73 

1825.74 

1825.75 

1825.76-1825.79 

1825.80 

1825.81 
1825.82 

1825.83 
1825.84 

1825.85 

1825.86 

1825.87 

1825.88-1825.89 

1825.90 

1825.91 

1825.92 

1825.93 

1825.94 

1825.95-1825.99 

1825.100 


1825.101 

1825.102 
1825.103 

1825.104-1825.109 
1825.110 

1825.111 


1825.112 
1825.113- 
1825.120 
1825.121 
1825.122 


Maturity. 

Repayments. 

Applicant  equity. 

Collateral. 

Environmental  Impact 

statements. 
Department  of  Labor  deter- 
minations. 
Flood  hazards. 
[Reserved.] 

Application  and  loan  proc- 
essing. 
Lender  evaluation. 
Request    for    contract    of 

guarantee. 
FHA  evaluation. 
Conditional  guarantee 

commitment. 
Equal      opportunity      and 

nondiscrimination. 
Comi>ensation      for      loan 

services. 
Qualifications    of    special- 
ists. 
[Reserved.] 
Loan  closing. 
Review  of  requirements. 
Security  requirements. 
Security  Instruments  and 

financing  statements. 
Change  orders. 
[Reserved.] 

Conditions     precedent     to 
issuance  of  contract  of 
guarantee. 
Issuance    of    contract    of 

guarantee. 
When  contract  void. 
When  contract  unenforce- 
able. 
[Reserved.) 
Guarantee  fee  payable  by 

holder. 
Holders       guarantee       fee 

report. 
Payment  of  guarantee  fee. 
1825.119   [Reserved] 

Loan  servicing. 
Servicing  agent. 
Significant  servicing  func- 
tions. 


1825.123 

1825.124-1825.129 

1825.130 

1825.131-1825.139 

1825.140 

1825.141-1825.149 

1825.150 

1825.151-1825.159 

1825.160 

1825.161-1825.169 

1825.170 


Defaults. 

[Reserved.] 

Liquidation. 

[Reserved.] 

Financial       reports       and 

audits. 
[Reserved.] 
FHA  forms. 
[Reserved.) 
Insured  loans. 
(Reserved.) 

Small   business   enterprise 
loans. 


Authority.— Sec.  339,  75  Stat.  318,  7  U.S.C. 
1989;  Order  of  Secretary  of  Agriculture,  29 
FR  16210;  order  of  Acting  Secretary  of  Agri- 
culture, 36  FR  22008;  order  of  Assistant 
Secretary  of  Agriculture  for  Rural  Develop- 
ment and  Conservation,  36  FR  21529. 

PART  1825 — BUSINESS  AND  INDUSTRIAL 
LOANS 

§  182S.50      General    introductory    infor- 
mation. 

This  part  1825  and  forms  referred  to 
herein  contain  the  regulations  of  the 
Farmers  Home  Administration  (FHA) 
applicable  to  lenders,  borrowers,  and 
other  parties  involved  in  making,  guar- 
anteeing, insuring,  servicing,  and  liqui- 
dating Business  and  Industrial  (B&I) 
loans.  Applications  shall  be  processed  by 
FHA  only  after  having  been  approved  by 
the  State  Governor  or  State  official  des- 


ignated by  him  and  in "  accordance  with 
any  applicable  cooperative  arrangements 
developed  by  the  State  and  FHA.  Barring 
any  technical  deficiencies,  the  applica- 
tions shall  be  approved  by  FHA  in  the 
order  of  priority  determined  by  the  Gov- 
ernor. Copies  of  this  part  and  related 
forms  may  be  obtained  from  FHA.  For 
further  information  concerning  FHA  in- 
sured loans,  see  §  1825.160. 

(a)  The  loan  and  guarantee  transac- 
tions impose  responsibilities  on  all  parties 
concerned,  but  they  also  confer  signifi- 
cant benefits  on  such  parties  and  their 
communities. 

( 1 )  Borrowers  become  obligated  to  re- 
pay their  loans  and  to  perform  other  du- 
ties specified  in  their  promissory  notes, 
security  instruments,  and  related  docu- 
ments. 

(2)  Approved  original  lenders  become 
accountable  for  making  and  servicing 
(and  approved  subsequent  holders  for 
servicing)  loans  in  a  manner  that  will 
proi>erly  protect  the  borrowers  and  the 
FHA  as  guarantor,  as  well  as  the  inter- 
ests of  the  approved  lenders  or  holders. 

(3)  FHA  is  responsible  for  seeing  that 
its  loan  guarantee  authority  is  used  bo 
achieve  the  purpose  of  the  law  as  im- 
plemented by  this  part  and  related  forms. 

(b»  Any  applicant  that  is  eligible  for 
an  FHA  guaranteed  loan,  but  cannot  find 
an  approved  lender  who  is  willing  to 
make  the  loan  with  an  FHA  guarantee, 
may  apply  for  an  FHA  insured  loan. 

§  182S.51      Full   faith   and  credit  of  the 
United  Slates  of  .4merica. 

Form  FHA  449-17,  Contract  of  Guar- 
antee, executed  on  such  loans  shall,  sub- 
ject to  and  in  accordance  with  the  con- 
tract provisions,  constitute  obligations 
supported  by  the  full  faith  and  credit  of 
the  United  States  and  incontestible,  ex- 
cept for  fraud  or  misrepresentation  of 
which  the  approved  lender  or  approved 
holder  has  actual  knowledge. 

§  1825.52     Definitions. 

The  following  definitions  aire  applica- 
ble to  the  terms  used  in  this  p>art: 

(a)  Act. — The  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921.  et. 
seq.,  particularly  section  310B  which  is 
7  U.S.C.  1932). 

(b)  Applicant  (for  loan)  .—An  appli- 
cant may  be  a  cooperative,  corporation, 
partnership,  trust,  or  other  legal  entity 
organized  and  operated  on  a  profit  or 
nonprofit  basis,  an  Indian  tribe  on  a  Fed- 
eral or  State  reservation  or  other 
federally  recognized  tribal  group,  a 
municipality,  county,  or  other  political 
subdivision  of  a  State,  or  an  individual 
engaged  or  proposing  to  engage  in  im- 
proving, developing,  or  financing  busi- 
ness, industry,  and  employment  and 
improving  the  economic  environmental 
climate,  including  pollution  abatement 
and  control  in  rural  areas. 

(c)  Appraiser. — A  member  in  good 
standing  of  the  American  Society  of  Ap- 
praisers or  similar  national  organization. 

(d)  Borrower. — All  parties  liable  for 
the  loan  or  any  part  thereof.  Each  party 
must  have  the  le^  capacity  to  incur  the 
obligations  related  to  the  loan  transac- 
tion. 


(e)  Delegated  authority. — Authority 
delegated  by  the  Secretary  of  Agriculture 
to  the  Farmers  Home  Administration  (7 
CFR  1800.11). 

(f)  Development  cost. — These  costs  in- 
clude, but  may  not  be  limited  to,  those 
for  acquisition,  construction,  repvair,  or 
enlargement  of  the  proposed  feurility; 
purchase  of  buildings,  machinery,  equip- 
ment, land  easements,  rights-of-way; 
payment  of  appraisal,  engineering,  and 
legal  fees,  and  administrative  costs;  pay- 
ment of  start-up  operating  costs,  and 
interest  during  the  period  before  the  first 
principal  payment  becomes  due.  includ- 
ing interest  on  interim  financing. 

(g)  FHA.— The  United  States  of  Amer- 
ica acting  through  the  Faumers  Home 
Administration,  an  agency  of  the  U.S. 
Department  of  Agriculture. 

(h)  Finance  office. — The  office  which 
maintains  the  FHA  financial  records.  It 
is  located  at  1520  Market  Street,  St. 
Louis,  Mo.  63103.  (Phone  314-622-4400.) 

(i)  Guaranteed  loan. — A  loan  origi- 
nated by  an  approved  lender  and  held 
and  served  by  a  registered  holder  under 
an  FHA  stated  percentage  loss  contract 
of  guarantee.  References  to  "FHA  guar- 
antees." "loan  guarantees."  and  similar 
terminology  apply  to  such  guaranteed 
loans.  The  term  "loan"  or  "note"  in- 
cludes the  related  security  instruments. 
The  term  "note"  also  includes  "assump- 
tion agreement."  where  appropriate. 

(j)   Holder. — See  lender. 

(k)  Insured  loan. — A  loan  made  and 
serviced  by  FHA  with  funds  from  the 
Rural  Development  Insurance  Fimd. 

(1)  Joint  financing. — Occurs  when  two 
or  more  public  or  private  lenders  (or  any 
combination  of  such  lenders)  make  sepa- 
rate loans  to  supply  the  funds  required 
by  one  applicant.  FHA  may  guarantee 
such  loans,  except  loans  made,  insured, 
or  guaranteed  by  other  Federal  or  State 
agencies. 

(m)  Lender,  holder,  or  registered 
holder. — These  terms  are  used  inter- 
changeably to  refer  to  any  lender  or 
holder  approved  by  FHA  to  make  and 
service  loans  to  be  guaranteed  by  FHA 
or  to  subsequently  acquire  and  service 
loans  guaranteed  by  FHA.  The  approved 
original  lender  or  approved  subsequent 
holder  will  become  the  registered  holder 
of  a  particul£w  loan  when  the  loan  has 
been  made  or  acquired  and  the  finsmce 
office  receives  from  FHA:  (1)  For  the 
original  lender— a  conformed  copy  of  the 
contract  of  guarantee;  (2)  for  an  ap- 
proved subsequent  holder — the  notice  of 
sale  executed  by  the  seller-holder  on 
Form  FHA  471-7,  Notice  and  Acknowl- 
edgment of  Sale  of  Insured  Loan,  and 
when  the  finance  office  executes  the  ac- 
knowledgment of  notice  of  sale  on  the 
bottom  of  that  form. 

(n)   Pollution   abatement. — Reduction 
of  pollution  of  air.  noise,  land,  or  water, 
(o)  Pollution  control.— Keeping  pollu- 
tion of  air,  noise,  land,  or  water  imder 
established  maximum  limits. 

(p)  Public  body. — A  municipality,  po- 
litical subdivision,  public  authority,  dis- 
trict, or  similar  organzation  issuing  obli- 
gations on  which  the  interest  income  is 
exempt  from  Federal  income  taxes. 
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(q>   Registered  holder. — See  lender. 

(r>  Rural  area. — May  Include  all  ter- 
ritory of  a  State,  the  Commonwealth  of 
Puerto  Rico,  or  the  Virgin  Islands,  that 
is  not  within  the  outer  boundary  of  any 
city  having  a  population  of  50,000  or 
more  and  its  immediately  adjacent  ur- 
banized and  urbanizing  areas  with  a 
population  density  of  more  than  100  per- 
sons per  mi',  as  determined  by  the  Sec- 
retary of  Agriculture  according  to  the 
latest  decennial  census  of  the  United 
States:  Provided.  That  priority  for  such 
guaranteed  loans  shall  be  given  to  areas 
other  than  cities  having  a  population  of 
more  than  25,000. 

(s>  SB  A. — Small  Business  Adminis- 
tratictti. 

(ti  Stafe.— The  50  States,  Puerto  Rico, 
and  the  Virgin  Islands. 

(u)  Working  capital. — The  excess  of 
current  assets  over  current  liabilities.  It 
identifies  the  relatively  liquid  portion  of 
total  enterprise  capital  which  constitutes 
a  margin  or  buffer  for  meeting  obliga- 
tions within  the  ordinary  operating  cycle 
of  business. 

§§  1825.33-1823.39      [Resrp>cd] 

§  1823.60      Elifiibilily  and  loan  purposes. 

ia>  FHA  may  guarantee  B  &  I  loans 
made  by  lenders  to  eligible  applicants  in 
rural  areas.  The  lender  processes  the  loan 
application  and  presides  over  the  loan 
closing.  The  holder  services  the  loan  until 
final  settlement.  Loan  collection  and 
liquidation  are  two  of  the  servicing 
functions. 

(b>  FHA  may  guarantee  up  to  90  per- 
cent of  the  loss  on  new  money  loans. 

(c>  FHA  will  not  guarantee  a  loan  if 
it  determines  that  the  needed  financing 
is  available  from  other  sources  without 
the  guarantee.  Loans  that  would  be  made 
by  the  lender  under  its  normal  loan  pol- 
icies (Without  a  contract  of  guarantee) 
will  not  be  guaranteed.  Loans  will  not  be 
made,  insured  or  participated  in  by  FHA 
if  they  can  be  guaranteed.  Loans  made, 
guaranteed,  or  insured  by  any  other  Fed- 
eral or  State  agency  will  not  be  guaran- 
teed. Ordinarily,  loans  will  not  be  guar- 
anteed to  refinance  debts  owed  to  the 
lender  that  are  repayable  on  terms  the 
borrower  can  reasonably  be  expected  to 
meet.  Therefore,  a  lender  should  consult 
FHA  before  an  application  for  loan  guar- 
antee is  prepared  if  the  lender  desires 
to  use  a  guaranteed  loan  to  refinance 
debts  owed  to  it,  or  to  have  a  previously 
existing  loan  guaranteed. 

§  1823.61       IR«v«.r>ed] 

§  1823.62      Lrndrr  or  lioldrr. 

<a»  Eligible  lender  or  holder. — A 
lender  or  holder  may  be  any  Federal  or 
State  chartered  bank,  savings  and  loan 
association,  cooperative  or  private  lend- 
ing agency,  or  other  lender  or  holder 
approved  by  FHA  to  make  and  service  or 
to  subsequently  acquire  and  service  FHA 
guaranteed  loans. 

lb'  Request  by  lender  or  holder. — 
Any  party  desiring  to  become  an  ap- 
proved lender  or  holder  to  make  and 
service  or  subsequently  acquire  and  serv- 
ice  guaranteed   loans   will   request   ap- 


proval on  form  FHA  449-18.  "Lenders  or 
Holders  Request  lor  Approval."  Before 
any  such  request  csui  be  approved.  FHA 
must  determine  that  the  lender  is  an  es- 
tablished lender  in  the  field  of  financing 
involved  and  appears  to  be  financially 
able  to  make  and  service  or  acquire  and 
service  such  loans.  The  original  and  one 
executed  or  conformed  copy  of  the  re- 
quest will  be  mailed  or  delivered  to  FHA. 
FHA  will  make  such  investigations  as  It 
deems  necessary  and  will  notify  the 
lender  in  writing  whether  its  request  is 
approved  or  rejected.  If  rejected,  the  rea- 
sons for  rejection  will  be  given. 

<  1 1  If  FHA  finds  that  the  applicant  is 
a  Federal  or  State  chartered  bank,  sav- 
ings and  loan  association,  building  and 
loan  association,  insurance  company, 
credit  union,  or  mortgage  loan  company 
that  is  subject  to  examination  and  super- 
vision by  an  Agency  of  the  United  States 
or  of  the  State  in  which  the  project  is 
or  is  to  be  located,  the  applicant  will  be 
approved  if  it  also  meets  the  office  loca- 
tion requiremnts.  FHA  may  require  the 
applicant  to  furnish  information  showing 
that  it  falls  within  one  of  the  categories 
described  in  the  preceding  sentence. 

( 2 »  Other  applicants  for  approval  will 
be  required  to  submit  the  following: 

(i)  Copy  of  license  or  other  evidence 
of  authority  to  engage  in  the  proposed 
business  or  industrial  lending  activity  in 
the  State. 

(ii)  Informaton  on  lending  operation, 
including  period  of  time  in  lending  busi- 
ness, range  and  volume  of  lending  activi- 
ties, current  financial  statement,  and 
such  documentation  as  requested  by  PTIA 
to  substantiate  the  representation  made 
in  the  request  for  approval. 

(c>  Termination  of  approval  of  leTider 
or  holder. — If  a  lender  or  holder  has  not 
made  "or  does  not  hold  as  registered 
holder*  any  guaranteed  loan  or  loans 
within  a  period  of  2  years  after  approval 
or  within  any  subsequent  2-year  period, 
or  fails  or  refuses  to  comply  with  any  re- 
quirements in  this  part  or  related  forms, 
such  lender  or  holder  may  be  dropped 
from  the  approved  list.  The  lender  or 
holder  will  be  notified  in  writing  if  such 
action  is  taken. 

(di  Loan  making  and  servicing  capa- 
bilities of  lender  or  holder. — FHA  will 
not  approve  any  otherwise  eligible  origi- 
nal lender  or  subsequent  holder  for  the 
making  and  servicing  or  acquisition  and 
serviciitg  of  guaranteed  loans  in  any  area 
unless  FHA  determines  that  such  lender 
or  holder  will  be  able  to  properly  handle 
the  loan  making,  closing,  and  servicing 
functions. 

§1823.63     Lou n  purposes. 

( a )  Loans  may  be  guaranteed  by  FHA 
if  they  are  made  by  approved  lenders  to 
eligible  applicants  for  purposes  of  im- 
proving, developing,  or  financing  busi- 
ness, industry,  and  employment,  and  im- 
proving the  economic  and  environmental 
climate  in  rural  areas.  Such  purposes  in- 
clude, but  are  not  limited  to: 

(1)  Financing  business  and  Industrial 
acquisition,  construction,  conversion,  en- 
largement, repair,  or  modernization. 


(2)  Financing  the  purchase  and  devel- 
opment of  land,  easements,  rights-of- 
way,  buildings,  equipment,  facilities, 
leases,  machinery,  supplies,  or  materials. 

(3)  Financing  pollution  control  and 
abatement  incident  to  Industrial  develop- 
ment. 

(4)  Payment  of  startup  costs  and  sup- 
plying working  capital. 

(5)  Payment  of  interest  during  the 
period  before  the  first  principal  becomes 
due,  including  interest  on  interim 
financing. 

(6>  Payment  of  appraisal,  engineering, 
legal,  and  other  fees  and  costs  as  pro- 
vided in  5  1825.86. 

(7)  Refinancing  debts  in  unsual  cir- 
cumstances where  FHA  determines  re- 
financing is  necessary  for  a  sound  loan. 

(b>  FHA  may  not  be  guaranteeing 
loans  for  all  authorized  purposes  at  the 
same  time.  Prospective  lenders  may  con- 
tact FHA  to  ascertain  which  loan  pur- 
poses are  eligible  for  guarantee  at  any 
particular  time. 

(c)  Loans  may  not  be  guaranteed  if 
the  funds  are  used : 

(1)  To  pay  off  a  creditor  in  excess  of 
the  value  of  the  security. 

(2)  For  distribution  or  payment  to  the 
owner,  partners,  members,  shareholders, 
or  beneficiaries  of  the  applicant  or  lender 
or  members  of  their  families. 

(3)  To  finance  recreation  or  amuse- 
ment facilities. 

(4)  For  an  enterprise  engaged  or  to 
become  engaged  in  the  business  of  lend- 
ing, investing  or  trading  In  commodity 
futures,  or  any  other  speculative  activity. 

(5)  To  finance  the  acquisition,  con- 
struction, improvement,  modernization, 
or  operation  of  real  property  which  is, 
or  Is  to  be,  held  for  sale  or  investment 
or  to  refinance  debts  against  such  prop- 
erty, except  land  for  site  development. 

(6)  To  finance  the  transfer  of  projects 
from  one  area  to  another  that  would 
adversely  affect  the  employment  or  busi- 
ness activity  of  the  area  of  original 
location. 

( 7 )  To  finance  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability of  services  or  facilities,  when  there 
is  not  sufficient  demand  therefor,  or  when 
such  production,  services  or  facilities 
would  adversely  affect  existing  competi- 
tive enterprises  in  the  area. 

(81  To  finance  newspapers,  publishing, 
broadcasting,  or  other  communication 
media. 

(9)  To  finance  gambling  or  any  other 
activity  if  any  part  of  the  Income  from 
the  project  or  that  of  any  of  its  principal 
ovmers  is  derived  from  gambling 
activities. 

(10)  To  finance  any  enterprise  that 
would  be  economically  or  environment- 
ally unsound. 

§1825.64      Rural  area  delerminalion. 

If  the  lender  or  FHA  has  any  doubt  as 
to  whether  a  project  location  is  in  a  rural 
area.  FTLA  may  request  the  lender  to  pro- 
vide a  map  of  the  area  and  any  other 
relevant  information. 
§  1825.65      Project    seleelion — priorities. 

The  State  Governor  or  his  delegate 
will  select  the  projects  to  be  funded, 


FEDERAL  REGISTER,  VOL.    38,   NO.    120 — FRIDAY,   JUNE  22,    1973 


PROPOSED  RULES 


16.379 


and  will  establish  the  order  of 
priority  in  which  they  will  be  funded. 
FHA  will  cooperate  with  the  Governor 
and  his  delegate,  and  with  all  Federal, 
State,  substate,  regional,  and  local  plan- 
ning and  development  agencies  and  offi- 
cials involved  in  project  selection  and 
implementation. 

§  1825.66      Guarantee  limits. 

FHA's  liability  imder  each  Contract  of 
Guarantee  will  be  the  lesser  of  90  percent 
of  the  loss  on  the  borrower's  obligations 
covered  in  the  Contract  of  Guarantee,  or 
90  percent  of  the  principal  amount  ad- 
vanced to  the  borrower  under  the  guar- 
anteed loan  promissory  note. 
§  1825.67      Points,  discounts,  charges. 

Loans  will  not  be  guaranteed  if  the 
borrower  is  required  to  pay  any  points, 
finder's  fee,  loan  origination  fee,  loan  dis- 
coimt  fee,  advance  interest,  unearned  in- 
terest, compound  interest,  interest  above 
that  specified  in  Form  FHA  449-1.  Appli- 
cation for  Loan  and  Guarantee  (copy 
attached)  interest  on  earned  interest, 
service  charges,  bonus,  commission,  ex- 
pense, prepayment  penalty,  or  similar 
fees,  charges,  or  things  of  value  in  con- 
nection with  obtaining  the  loan  or  in  re- 
lation thereto,  except  as  otherwise  pro- 
vided in  §  1825.86  under  compensation 
for  loan  services.  Any  late  payment 
charges  must  be  agreed  to  by  the  bor- 
rower, must  be  collected  from  the  bor- 
rower, cannot  be  deducted  from  regular 
installment  payments,  and  are  not  cov- 
ered by  the  Contract  of  Guarantee.  Late 
charges  cannot  be  made  on  any  amotmt 
paid  within  15  days  after  its  due  date. 


§  1825.68     Interest. 

The  rate  of  interest  for  FHA  guaran- 
teed loans  will  be  negotiated  between  the 
lender  and  the  applicant.  The  rate  must 
be  consistent  with  the  going  local  rate  for 
similar  guaranteed  loans.  The  maximum 
interest  rate  that  may  be  charged  a  bor- 
rower on  a  loan  guaranteed  by  FHA  will 
be  annoimced  by  FHA  periodically.  The 
lender  may  ascertain  this  maximum  rate 
by  telephoning  FHA.  Interest  will  be 
charged  only  on  the  actual  amount  of 
loan  fimds  borrowed  and  for  the  actual 
time  the  money  is  outstanding.  Ehscoimt 
or  add  on  interest  is  not  permitted.  The 
interest  rate  initially  established  for  each 
loan  will  remain  constant  during  the  ex- 
istence of  the  FHA  guarantee.  Interest 
on  future  advances  made  by  the  holder 
to  protect  the  security  may  be  charged 
at  the  rate  specified  in  the  security 
instruments. 

§  1825.69     Maturity. 

The  maximum  final  maturity  of  an 
FHA  guaranteed  loan  will  be  limited 
to  30  years  for  land,  buildings  and  per- 
manent fixtures;  the  usable  life  of  the 
machinery  and  equipment  purchased 
with  loan  fimds,  but  not  to  exceed  15 
years;  and  6  years  for  the  working  capi- 
tal portion  of  the  loan. 
§  1825.70      Repayments. 

Principal  and  interest  on  the  loan 
will  be  due  and  payable  as  provided  in 
the  promissory  note.  Ordinarily,  all  in- 


stallments shall  be  paid  in  equal  periodic 
or  amortized  installments  of  principal 
and  interest  sufficient  to  pay  the  loan  in 
full  by  the  final  maturity  date.  However, 
the  first  installment  to  include  a  repay- 
ment of  principal  may  be  scheduled  for 
payment  after  the  project  is  operable  €uid 
has  begun  to  generate  income,  but  such 
installment  will  be  due  and  payable  with- 
in 3  years  from  the  date  of  the  promissory 
note.  Interest  will  be  due  at  least  an- 
nually after  the  loan  is  closed.  All  of  the 
loan  may  be  repaid  without  penalty  at 
any  time  before  it  is  due.  Additional 
payments  may  be  made  at  times  and  in 
amounts  as  specified  in  the  promissory 
note. 
§1825.71      Applicant  equity. 

The  applicant  will  be  required  to  con- 
tribute sufficient  tangible  assets  to  pro- 
vide reasonable  assurance  of  a  successful 
project.  Normally,  less  than  25  percent 
equity  would  not  provide  reasonable  as- 
surance of  success. 

§  1823.72      Collateral. 

Collateral  must  be  of  such  a  nature 
that,  when  considered  with  the  integrity 
and  ability  of  the  project  management, 
the  soundness  of  the  project,  and  the 
applicant's  prospective  earnings,  repay- 
ment of  the  loan  will  reasonably  be 
assiu°ed. 

§  1825.73      Environmental    impact    state- 
ments. 

Upon  receipt  of  Form  FHA  449-10, 
Applicant's  Environmental  Impact  Eval- 
uation, from  the  lender,  FHA  will  use  it 
as  part  of  its  environmental  assessment 
in  determining  whether  an  environmen- 
tal impact  statement  is  needed.  If  a 
statement  is  required,  the  applicant  will 
furnish  any  information  needed  to  the 
lender. 

§  1825.74     Department  of  Labor  deter- 
minalions. 

A  Conditional  Commitment  for  Loan 
Guarantee  will  not  be  issued  if  the  Sec- 
retary of  Labor  finds  that  the  project  is 
likely  to  result  in  the  transfer  of  em- 
ployment or  business  activity  of  the 
applicant  from  one  area  of  the  country 
to  another  or  that,  because  of  lack  of 
sufficient  demand,  the  project  would 
have  an  adverse  effect  on  existing  com- 
petitive enterprises. 

(7  U.S.C.  1932(d).) 


§  1825.73      Flood  hazards. 

If  the  project  is  located  in  a  flood 
plain,  a  Conditional  Commitment  for 
Loan  Guarantee  will  not  be  issued  with- 
out the  prior  approval  of  FHA. 

(a)  The  applicant  and  lender  will 
evaluate  flood  hazards  in  connection 
with  the  project  facilities.  In  order  to 
minimize  the  exposure  of  such  facilities 
to  potential  flood  damage  and  the  need 
for  future  Federal  expenditures  for  flood 
protection  and  flood  disaster  relief,  they 
will,  SIS  far  as  possible,  preclude  the 
tmeconomic,  hazardous,  or  unnecessary 
use  of  flood  plains  for  such  projects. 
Their  evaluation  report  will  be  made  to 
FHA.  Upon  receipt  of  the  report,  if  FHA 
needs  additional  flood  hazard  Informa- 


ticm,  a  request  may  be  submitted  to  the 
District  Office  of  the  Corps  of  Engineers, 
or  to  the  Tennessee  Valley  Authority  if 
the  project  is  located  in  the  basin  of  the 
Tennessee  River.  FHA  may  also  request 
flood  hazard  information  from  other 
agencies  of  the  Department  of  Agricul- 
ture. 

(b)  If  the  loan  is  to  be  guaranteed,  the 
applicant  will  be  required  to  obtain  flood 
hazard  insurance  prescribed  by  the 
National  Insurance  Administration,  De- 
partment of  Housing  and  Urban  Devel- 
opment, if  it  is  available  in  the  project 
area. 

§§  1825.76-1825.79      [Reserved] 

§  1825.80      Application  and  loan  process- 
ing. 

(a)  Applicant  and  lender  .—Prospec- 
tive applicants  for  guaranteed  loans  may 
obtain  a  list  of  approved  lenders  from 
FHA, 

(b)  Applications  from  cooperatives. — 
Initial  applications  from  cooperatives 
for  loans  will  be  submitted  to  the  Bank 
for  Cooperatives  (Bank)  for  a  determi- 
nation of  availability  of  credit  from  the 
Bank. 

(c)  SB  A  loan  assistance. — If  an  appli- 
cant is  eligible  for  SBA  assistance,  FHA 
ordinarily  will  limit  its  guarantee  to  the 
financing  that  exceeds  the  amount  which 
can  be  provided  under  SBA  programs. 
Therefore,  if  the  applicant  is  eligible  for 
SBA  assistance,  it  should  submit  an  ap- 
plication to  SBA.  If  SBA  is  unable  to 
provide  the  full  loan  assistance  needed, 
the  applicant  may  subnxit  applications 
to  both  SBA  and  a  lender  at  the  same 
time. 

(d)  Preliminary  discussion  with  lend- 
er.— If  an  applicant  is  imable  to  obtain 
the  needed  loan  assistance  from  other 
sources  it  may  discuss  its  proposed  proj- 
ect and  credit  needs  with  a  lender.  If  the 
lender  is  interested  in  making  a  guaran- 
teed loan  and  believes  that  the  applicant 
may  qualify  for  such  a  loan,  the  lender 
will  request  the  applicant  to  prepare  and 
submit  form  FHA  449-1  (without  attach- 
ments) .  The  lender  will  also  have  the  ap- 
plicant obtain  any  necessary  comments 
from  governmental  units  and  planning 
agencies  that  are  required  by  Office  of 
Management  and  Budget  Circular  A-95. 
The  lender  will  forward  a  copy  of  form 
FHA  449-1  and  such  comments  to  FHA. 

(e)  Preliminary  determination  by 
FHA. — FHA  will  review  form  FHA  449-1 
and  make  a  preliminary  determination 
as  to: 

(1)  Whether  the  loan  would  be  within 
a  rural  area  and  for  an  eligible  purpose, 
and 

(2)  Whether  a  sufficient  guarantee  al- 
location is  available. 

(f )  Preapplication  conference. — If  suf- 
ficient guarantee  allocation  is  available 
and  it  appears  that  the  loan  purposes  are 
eligible  and  may  be  guaranteed,  FHA  will 
so  inform  the  lender  and  will  arrange  a 
preapplication  conference  with  the  pro- 
spective applicant,  the  lender,  and  other 
appropriate  parties. 

(1)  If  it  appears  at  the  conference  that 
the  applicant  is  eligible  as  to  area  loca- 
tion, credit,  type  of  project,  loan  purpose. 
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loan  amount,  and  project  priority,  and 
cannot  obtain  all  of  the  needed  credit 
elsewhere  without  an  FHA  guarantee, 
the  applicant  will  be  informed  that  it 
may  prepare  and  submit  to  the  lender  a 
final  form  FHA  449-1.  with  attachments; 
form  FHA  449-2.  Statement  of  Collat- 
eral: and  form  FHA  400-1,  Equal  Op- 
portunity Agreement,  if  construction 
costing  more  than  $10,000  is  involved. 

(2)  If  it  appears  at  the  conference 
that  the  applicant  is  not  eligible  for 
guaranteed  loan  assistance,  the  lender 
and  the  applicant  will  be  so  informed 
by  FHA. 

§  1825.81      Lrndrr  evaliialion. 

When  the  material  required  by 
§  1825.80  (f)  (1)  is  submitted  to  the  lend- 
er, it  will  conduct  the  necessarj'  investi- 
gations to  determine  the  soundness  of 
the  proposed  loan.  If  the  lender  believes 
that  the  proposed  loan  would  be  sound 
and  is  still  interested  in  making  it  if  an 
FHA  Contract  of  Guarantee  can  be  ob- 
tained, the  lender  will  request  a  Contract 
of  Guarantee.  The  basic  purpose  of  this 
request  is  to  obtain  the  issuance  of  a 
Conditional  Commitment  for  Guarantee. 

§  1825.82      Reqiir!>l       for      C.onlrarl      of 
Cuaranl<-e. 

This  request  will  be  made  by  an  ap- 
proved lender  on  form  FHA  449-1. 
Among  other  things,  the  request  will  ad- 
vise FHA  that  the  lender  considers  the 
proposed  loan  to  be  sound,  believes  that 
all  FHA  requirements  will  be  met,  will 
not  make  the  loan  without  an  FHA  guar- 
antee, and  does  not  believe  the  needed  fi- 
nancing is  available  from  other  sources 
at  reasonable  rates  and  terms  without  an 
FHA  guarantee.  Along  with  the  request 
the  lender  will  submit  to  FHA: 

<a>  Statement  from  the  State  Gover- 
nor or  his  delegate  showing  that  the 
project  has  been  selected  for  funding 
during  a  stated  fiscal  year,  and  its  stand- 
ing on  the  schedule  of  priorities  for 
funding  during  that  fiscal  year. 

(b)  Form  FHA  449-1  with  attach- 
ments, and  Forms  FHA  449-2,  FHA  449- 
3,  Economic  Impact  Report,  FHA  449-4, 
Statement  of  Personal  History,  FHA  449- 
10  'and  FHA  440-1  if  construction  cost- 
ing more  than  $10,000  is  involved),  the 
engineering  plan  (and  drawings),  ap- 
praisal reports,  and  any  other  material 
developed  concerning  the  loan  up  to  that 
date.  Detailed  preliminary  plans  and 
specifications  required  by  item  7(e)  of 
Form  FHA  449-1  must  evidence  approval 
by  any  State  industrial  commission  and/ 
or  other  State  agency  having  jurisdiction 
over  commercial  or  industrial  construc- 
tion within  the  State. 

(c)  An  economic  and  technical  feasi- 
bility project  study  acceptable  to  FHA 
covering  engineering  aspects  (especially 
for  new  or  innovative  machinery  and 
equipment,  processes,  and  procedures) ; 
sources,  adequacy  and  sources  of  raw 
materials  and  supplies;  adequacy  of 
buildings,  land  development,  and  trans- 
portation; market  study;  and  statements 
from  public  utility  officials  that  there  is 
reasonable  assurance  that  the  project 
site   will  be  adequately  supplied   with 


power,  water,  and  waste  disposal  serv- 
ices. 

(d)  Credit  analysis,  report,  conclusion, 
and  recommendations. 

(e)  Statement  from  lender  and  appli- 
cant that  all  things  necessary  for  suc- 
cess of  the  enterprise  will  be  available  at 
the  beginning  of  operations. 

(f)  Statement  from  SB  A  as  to  what 
financing  it  will  provide  to  the  applicant. 

(g)  Advice  as  to  whether  all  or  any 
part  of  the  project  is  or  will  be  located 
in  a  flood  plain. 

<hi  Evidence  that  clearinghouse  re- 
quirements have  been  met. 

d)  Any  additional  information  re- 
quired by  the  Department  of  Labor  as 
a  basis  for  its  detenninations  with  re- 
spect to  transfer  of  employment  or  busi- 
ness activity  from  one  area  to  another 
and  the  effect  of  the  project  on  existing 
competitive  enterprises  in  the  area. 

( j »  Any  additional  information  needed 
to  enable  FHA  to  pass  on  the  request  for 
issuance  of  a  Conditional  Commitment 
for  Guarantee. 

§1825.83      FHA  evaluation. 

FHA  will  evaluate  the  lender's  credit 
findings  and  conclusions.  The  evaluation 
will  include: 

(a>  An  analysis  of  the  documentation 
submitted  in  accordance  with  §  1825.82 
to  acquire  a  working  knowledge  of  the 
proposal,  and  to  identify  questionable 
features  requiring  clarification. 

(b>  A  visit  to  the  applicants  project 
location  and  possibly  to  the  applicant's 
place  of  business,  if  it  is  at  a  diCferent 
location,  for  onsite  evaluation  and  con- 
sultation. 

( c)  A  determination  as  to  whether  the 
amount  of  the  loan,  together  with  other 
available  resources,  appears  adequate  to 
accomplish  the  loan  purpose. 

(di  A  determination  as  to  whether 
there  is  reasonable  assurance  that  the 
loan  can  be  repaid. 

§  1825.84      Condilional    ^larantee    coin- 
tnitnirnt. 

If  FHA  decides  to  guarantee  the  loan 
subject  to  the  conditions  set  forth  in 
Form  FHA  449-14,  Conditional  Commit- 
ment for  Guarantee,  that  form  will  be 
executed  and  forwarded  to  the  lender. 
FHA  will  furnish  to  lender  the  FHA  ap- 
proved forms  of  promissory  note  and 
security  instruments.  If  FHA  determines 
it  is  unable  to  guarantee  the  loan,  the 
lender  will  be  informed. 

§  1825.85      Equal   opporlunily   and   non- 
discrimination. 

One  of  the  conditions  for  approval  of 
a  lender  or  subsequent  holder  is  that  it 
agrees  not  to  discriminate  between  ap- 
plicants in  making  or  servicing  of  guar- 
anteed loans  because  of  race,  color,  reli- 
gion, sex,  age,  or  national  origin.  This 
agreement  is  contained  in  Form  FHA 
449-18,  Lenders  or  Holders  Request  for 
Approval.  The  following  equal  opportu- 
nity and  nondiscrimination  forms  and 
requirements  are  applicable  to  certain 
cases  involving  construction  as  Indicated. 
(For  more  detailed  information  see  7 
CFR,  part  15,  and  41  CFR,  part  60.) 


(a)  The  lender  will  be  responsible  for 
seeing  that,  before  loan  closing,  each  ap- 
plicant whose  loan  involves  a  construc- 
tion contract  of  more  than  $10,000  ex- 
ecutes Form  FHA  400-1,  which  includes 
an  equal  opportimity  clause. 

(b)  If  the  contract  or  subcontract 
exceeds  $10,000  the  lender  will  also  be 
responsible  for  seeing  that : 

(1)  The  contractor  or  subcontractor 
submits  Form  FHA  400-6,  Compliance 
Statement,  before  or  as  a  part  of  the  bid 
or  negotiation.  No  prospective  contrac- 
tor or  subcontractor  will  be  eligible  for 
a  contract  or  subcontract  financed  with 
a  guaranteed  loan  until  he  has  filed  all 
of  the  compliance  reports  required  of 
him  imder  any  previous  contracts. 

(2)  An  equal  opportunity  clause  Is 
part  of  each  contract  and  subcontract. 
Tliis  clause  is  Incorporated  in  Form  FHA 
424-6,  Construction  Contract,  which  may 
serve  as  a  guide. 

(3)  With  notification  of  the  contract 
award,  the  contractor  receives: 

(I)  Form  FHA  400-3,  Notice  to  Con- 
tractors and  Applicants,  with  an  at- 
tached Equal  Employment  Opportimity 
poster.  Posters  in  Spanish  will  be  pro- 
vided and  displayed  where  a  significant 
F>ortion  of  the  population  is  Spanish 
speaking. 

(II)  Form  AD-425  Contractor's  Af- 
firmative Action  Plan  for  Equal  Employ- 
ment Opportunity  Under  Executive 
Order  11246  and  Executive  Order  11375, 
if  the  contractor  or  subcontractor  is  sub- 
ject to  the  requirements  of  paragraph 
(d)  of  this  section. 

(c)  If  the  contractor  or  subcontractor 
has  100  or  more  employees  and  a  con- 
tract or  subcontract  of  $10,000  or  more, 
the  lender  will  be  responsible  for  seeing 
that: 

(1)  In  addition  to  meeting  the  re- 
quirements of  paragraph  (b)  of  this  sec- 
tion, each  such  contractor  or  subcontrac- 
tor files  Standard  Form  100,  Employer 
Information  Report  EEO-1  with  the 
Joint  Reporting  Committee  within  30 
days  of  the  contract  or  subcontract 
award  unless  this  report  has  already 
been  submitted  within  the  last  12 
months. 

(2)  An  armual  report  is  filed  on  or  be- 
fore March  31  as  long  as  the  contractor 
or  subcontractor  holds  a  contract  equal 
to  $10,000  or  more  which  is  financed  with 
a  guaranteed  loan.  Failure  to  file  timely, 
complete,  and  accurate  reports  consti- 
tutes noncompliance  with  the  equal  op- 
portunity clause.  Report  forms  are  dis- 
tributed by  the  Joint  Reporting  Com- 
mittee and  any  questions  on  this  form 
should  be  addressed  by  the  contractor 
or  subcontractor  to  the  Joint  Reporting 
Committee,  1800  G  Street,  NW.,  Wash- 
ington, D.C.  20006. 

(d)  If  the  contract  or  subcontract  is 
$50,000  or  more  and  the  contractor  or 
subcontractor  has  50  or  more  employees, 
the  lender  will  be  responsible  for  seeing 
that,  in  addition  to  the  requirements  of 
paragraph  (b)  of  this  section,  each  such 
contractor  or  subcontractor  is  informed 
that  he  must  develop  a  written  affirma- 
tive action  compliance  program  for  each 
of  his  establishments  and  put  it  on  file 
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in  each  of  his  personnel  offices  within  120 
days  of  the  commencement  of  the  con- 
tract or  subcontract.  Form  AD-425  pro- 
vides guidelines  for  the  contractor  or 
subcontractor  in  developing  such  a  pro- 
gram. .^,    , 

(e)  The  lender  will  be  responsible  for 
seeing  that  compliance  reviews  are  made 
during  construction  inspections  to  deter- 
mine whether  the  required  posters  are 
displayed,  the  facilities  are  not  segre- 
gated, and  there  is  no  evidence  of  dis- 
crimination in  employment.  Findings  will 
be  shown  on  Form  FHA  424-12,  Inspec- 
tion Report,  which  will  be  signed  by  the 
lender.  If  there  is  any  evidence  of  non- 
compliance, the  lender  wUl  try  to  achieve 
volimtary  compliance.  If  the  lender  fails, 
he  will  report  all  the  facts  to  FHA. 

(f)  Any  employee  of  or  applicant  for 
employment  with  such  contractors  or 
subcontractors  may  file  a  written  com- 
plaint of  discrimination  with  FHA. 

(DA  written  complaint  of  alleged  dis- 
crimination must  be  signed  by  the  com- 
plainant and  should  include  the  following 
information: 

(i")  The  name  and  address  (including 
telephone  number,  if  any)  of  the  com- 
plainant. 

(ii)  The  name  and  address  of  the  per- 
son committing  the  alleged  discrimina- 
tion. 

(ill)  A  description  of  the  acts 
considered  to  be  discriminatoiiT. 

(iv)  Any  other  pertinent  information 
that  will  assist  in  the  investigation  and 
resolution  of  the  complaint. 

(2)  Such  complaint  must  be  filed  not 
later  than  180  days  from  the  date  of  the 
alleged  discrimination,  unless  the  time 
for  filing  is  extended  by  FHA  for  good 
cause  shown. 

§  1825.86  Compensation  for  loan  serv- 
ices. 
If  the  loan  is  guaranteed  t)y  FHA,  the 
applicant  may  pay  from  fimds  Included 
In  the  loan  for  that  purpose,  the  reason- 
able costs  incurred  for  services  rendered 
by  accoimtants,  appraisers,  architects, 
attorneys,  engineers,  and  other  parties 
for  services  in  connection  with  prepara- 
tion of  the  loan  application,  making  the 
loan,  developing  the  project,  and  verifica- 
tion of  proper  project  completion.  How- 
ever, the  applicant  may  not  pay  from 
loan  funds  or  include  in  its  equity  con- 
tribution, any  costs  for  such  services  in 
excess  of  the  reasonable  value  thereof  as 
determined  by  FHA.  Moreover,  the  ap- 
plicant may  not  pay  anyone,  or  agree  to 
pay  anyone,  a  fee,  commission,  or  other 
compensation,  contingent  upon  the  mak- 
ing of  a  loan  guaranteed  by  PHA. 
§  1825.87      Qualifications  of  speciali.'tts. 

The  applicant  and  lender  will  be  re- 
sponsible for  determining  that  account- 
ants, appraisers,  architects,  attorneys, 
engineers,  and  other  parties  furnishing 
services  in  connection  with  preparation 
of  the  loan  application,  making  the  loan, 
developing  the  project,  and  verifying 
proper  project  completion  have  the  nec- 
essary qualifications  and  experience  to 
properly  perform  the  services  involved. 


§§  1825.88-1825.89      [Reserved] 
§  1825.90     Loan  closing. 

The  responsibility  for  closing  guar- 
anteed loans  will  rest  with  the  lender. 
§  1825.91      Review  of  requirements. 

On  receipt  of  form  FHA  449-14,  Con- 
ditional Commitment  for  Guarantee,  in- 
cluding any  additional  loan  guarantee 
conditions  and  requirements,  and  related 
forms,  the  lender  should  review  and  dis- 
cuss the  matter  with  the  applicant  to 
determine  whether  the  conditions  and 
requirements  are  acceptable  to  the  ap- 
plicant or  lender,  they  should  inform 
FHA  of  their  recommendations  and 
reasons  for  needed  revisions. 
§  1825.92      Security  requirements. 

The  lender  is  responsible  for  seeing 
that  proper  and  adequate  security  is  ob- 
tained and  maintained  in  existence  and 
of  record  to  protect  the  interests  of  the 
lender  or  holder  and  FHA. 

(a)  Ordinarily,  the  security  will  be  a 
first  lien.  However,  a  junior  lien  may  be 
taken  with  FHA's  written  consent.  When 
a  junior  lien  is  taken  the  lender,  among 
other  things,  should  make  sure  that: 

(1)  The  prior  mortgage (s)  or  other 
hen(s)  do  not  contain  provisions  for  fu- 
ture advances,  summary  forfeiture  or 
cancellation  or  other  provisions  that  may 
jeopardize  the  lender's  security  position 
or  the  borrower's  ability  to  pay  the  loan. 

(2)  Such  provisions  of  the  prior  mort- 
gage(s)  or  other  lien(s),  if  they  exist, 
are  satisfactorily  limited,  modified, 
waived,  or  subordinated. 

(b)  Among  other  things  in  obtaining 
the  required  security,  the  lender  is  re- 
sponsible for  ascertaining  that  appropri- 
ate releases  from  laborers,  materialmen, 
contractors,  subcontractors,  suppliers  of 
machinery  and  equipment  and  other  par- 
ties Involved,  are  obtained  to  assure  that 
there  will  be  no  lien  or  other  claims  by 
any  such  parties  against  the  borrower  or 
the  security  property. 

(c)  All  collateral  of  any  nature  secur- 
ing a  loan  guaranteed  by  FHA  must  se- 
cure the  entire  loan.  The  lender  cannot 
take  separate  collateral  to  secure  only 
that  portion  of  the  loss  not  covered  by 
the  FHA  guarantee. 

§  1825.93      Security       instruments       and 
financing  statements. 

(a)  Mortgages  and  security  agree- 
ments.— FHA  forms  of  real  estate  mort- 
gages (including  deeds  of  trust  and  deeds 
to  secure  debt)  and  security  agreements 
(including  chattel  mortgages  in  Louisi- 
ana and  Puerto  Rico)  are  required. 

(b)  FinaTicing  statements. — Commer- 
cial financing  statement  forms  that  com- 
ply with  State  laws  and  regulations  may 
be  used.  They  must  be  adapted  to  meet 
FHA  requirements  by  inserting  provi- 
sions, 

(1)  Covering  the  "proceeds  and  prod- 
ucts" of  the  collateral  described,  and 

(2)  providing  that  "disposition  of  the 
collateral  is  not  authorized"  by  the  fi- 
nancing statement. 


§1825.94     Change  orders. 

The  lender  is  responsible  for  seeing 
that  there  are  no  change  orders  during 
the  construction  that  will  change  the  na- 
ture of  the  project  or  increase  the  cost 
thereof,  unless  FHA  agrees  in  writing 
to  such  change  orders. 

§§  1825.95-1825.99      [Reserved] 

§  1825.100    Conditions  precedent  to  issu- 
ance of  contract  of  guarantee. 

The  FHA  Contract  of  Guarantee  will 
not  be  executed  imtil: 

(a)  The  lender  and  borrower  advise 
FHA  that: 

(1)  All  construction  and  development 
work  is  complete ; 

(2)  Construction  cost  did  not  exceed 
the  amount  approved  by  FHA: 

(3)  Construction  is  in  accord  with 
plans  and  specifications: 

(4)  The  loan  fimds  have  been  spent 
for  authorized  purposes; 

(5)  The  borrower  has  clear  title  to  the 
security  property  subject  only  to  the  in- 
strimients  securing  the  loan  to  be  guar- 
anteed and  any  other  exceptions  ap- 
proved in  writing  by  FHA: 

(6)  Collateral  held  by  the  lender  is 
adequate  security  for  the  loan  to  be 
guaranteed,  and  the  security  instruments 
are  all  properly  filed  or  recorded,  as  ap- 
propriate and  legally  permissible : 

(7)  Proper  hazard  (including  public 
liability,  property  damage,  and  any  other 
needed  insurance)  is  in  effect: 

(8)  Truth  in  lending  requirements 
have  been  met:  and 

(9)  All  equal  opportimity  and  nondis- 
crimination requirements  have  been  met. 

(b)  The  fact  that  all  construction  and 
development  work  has  been  completed 
in  accordance  with  plans  and  specifica- 
tions is  verified  by  FHA.  This  verifica- 
tion will  be  made  by : 

(1)  An  FHA  architect  or  engineer  or 
both,  as  appropriate,  if  such  specialists 
are  qualified  and  available  to  make  the 
verification  in  the  particular  case. 

(2)  A  licensed  architect  or  registered 
engineer  or  both,  as  appropriate,  if  FHA 
advised  the  lender  and  borrower  that 
its  staff  specialists  are  not  qualified  or 
are  not  available  to  make  the  verifica- 
tion. The  licensed  architect  or  registered 
engineer,  or  both,  will  be  individuals  who 
are  not  associated  in  any  capacity  with 
those  who  assisted  in  the  construction. 
The  fees  of  such  architects  and  engi- 
neers will  be  paid  by  the  borrowers.  The 
amount  of  such  fees  may  be  included  in 
the  loan. 

§  1825.101      Issuance     of     Contract      of 
Guarantee. 

(a)  If  it  appears  to  FHA  that  all  appli- 
cable requirements  have  been  met,  it 
will  execute  the  Contract  of  Guarantee 
which  will  set  forth  (specifically  by  refer- 
ence) the  terms  and  conditions  of  the 
guarantee.  The  original  Contract  of 
Guarantee  will  be  forwarded  to  the 
lender. 

(b)  If  FHA  determines  that  it  cannot 
execute  the  Contract  of  Guarantee  It 
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will  promptly  inform  the  lender  in  writ- 
ing of  the  reasons.  If  the  lender  satisfies 
FHA's  objections,  the  lender  may  resub- 
mit the  matter  to  FHA  for  further 
consideration. 
§1825.102      When  ronlraci  void. 

The  Contract  of  Guarantee  will  be 
void  if  it  or  the  guaranteed  loan  was 
obtained  by  fraud  or  material  misrep- 
resentation of  which  the  original  lender 
or  registered  holder  had  actual  knowl- 
edge at  the  time  it  t)ecame  such  lender 
or  holder. 

§  1823.103      ^lien    eonlruci    uiu-iiforre- 
ablr. 

(a)  The  Contract  of  Guarantee  will 
be  unenforceable; 

(1 )  By  or  on  behalf  of  any  party  who 
is  not  the  original  lender  or  a  subsequent 
registered  holder ; 

(2>  As  to  any  loss  occurring  or  caused 
by  events  occurring  while  the  loan  was 
not  held  by  the  original  lender  or  a  sub- 
sequent registered  holder: 

(3)  If  the  borrower  does  not  have  or 
obtain  title  marketable  in  fact  to  the 
security  property ; 

(4)  If  any  note  or  security  instrument 
Is  invalid  or  imenf  orceable ; 

(5>  If  the  security  instruments  do  not 
secure  the  guaranteed  loan  or  advances; 

( 6  >  If  the  lender  does  not  obtain  Hens 
with  the  priorities  specified  by  the  lender 
in  the  loan  docket  submitted  to  FHA 
and  as  agreed  .to  by  FHA,  or  fails  to 
properly  record  or  file  lien  or  notice  in- 
struments to  obtain  or  maintain  such 
lien  priorities  of  record  during  the  exist- 
ence of  the  FHA  guarantee; 

(7)  If  at  any  time  the  holder  fails  to 
maintain  an  office  (either  itself  or 
through  an  agent>  in  or  near  enough  to 
the  security  property  location  so  that, 
in  the  judgment  of  FHA,  the  servicing 
functions  can  be  properly  and  efificiently 
discharged;  or 

<8>  If  the  holder  does  not  comply  with 
the  loan  making,  project  development, 
servicing,  and  liquidation  requirements 
in  this  part  and  related  forms  for  the 
type  of  loan  involved.  This  relates  to  the 
provisions  of  this  part  at  the  time  of 
execution  of  the  Contract  of  Guarantee 
and  to  any  future  provisions  of  this  part 
not  inconsistent  with  the  provisions  of 
said  contract  or  the  provisions  of  this 
part  at  that  time. 

(b)  However,  if  FHA  determines  that 
only  part  of  any  loss  was  caused  by 
failure  of  the  holder  to  comply  with 
paragraph  (b)(3)  through  (8i  of  this 
section.  FHA  will  honor  the  contract  of 
guarantee  as  to  the  part  of  such  loss 
which  FHA  determines  to  be  in  excess 
of  that  portion  of  the  loss  caused  by  such 
noncompliance. 

§§  1825.104-1823.109      [Rosprvod] 

§  182.3.110      Guarantee    fee    payable    by 
holder. 

(a)  A  loan  guarantee  fee  will  be 
charged  by  FHA  against  the  holder.  The 
guarantee  fee  will  be  absorbed  in  the  in- 
terest rate  quoted  to  the  borrower.  The 
fee  will  be  a  fixed  percentage  rate  per 
annum  on  90  percent  of: 


( 1 )  The  principal  balance  outstanding 
at  the  end  of  each  6-month  period  on : 

(i)   Guaranteed  loen  promissory  note. 

(ii)  Future  advances  for  taxes,  annual 
assessments,  hazard  Insurance  premiums, 
any  ground  rents;  and  any  other  items 
specifically  approved  in  writing  by  FHA. 

(2)  Unpaid  interest  outstanding  at  the 
end  of  each  6-month  period  on: 

(i)  Principal  balance  of  guaranteed 
note. 

(ii>  Future  advances  for  taxes,  annual 
assessments,  hazard  insurance  premiums, 
any  ground  rents;  and  any  other  items 
specifically  approved  by  FHA. 

(3)  However,  the  fee  at  the  fixed  per- 
centage rate  shall  in  no  case  be  calcu- 
lated on  an  amount  in  excess  of  90  per- 
cent of  the  principal  amount  advanced  by 
the  lender  to  the  borrower  under  the 
guaranteed  loan  promissory  note. 

(b>  The  percentage  rate  of  the  fee 
will  be  established  by  FHA  from  time  to 
time.  However,  the  percentage  rate  of 
the  fee  will  be  stipulated  in  each  Con- 
tract of  Guarantee  and  will  remain  con- 
stant during  the  existence  of  that  Con- 
tract of  Guarantee.  Lenders  or  holders 
can  ascertain  the  guarantee  fee  rate  in 
effect  at  any  particular  time  by  telephon- 
ing FHA. 

(c)  Guarantee  fee  payments  will  be 
made  semiannually  for  the  6-month  pe- 
riods ending  May  31  and  November  30 
(except  that  the  first  and  last  payments 
will  be  for  shorter  periods  unless  the  loan 
is  guaranteed  and  paid  off  on  May  31  and 
November  30) .  Payments  will  be  credited 
as  of  the  end  of  the  6-month  period.  The 
guarantee  fee  will  accrue  from  the  date 
of  the  Contract  of  Guarantee. 

§  1825.111      Holders    guarantee    fee    re- 
port. 

Within  15  days  after  the  end  of  each 
such  6-months  period,  the  holder  will 
send  form  FHA  449-19,  Holders  Guaran- 
tee Fee  Report,  (semiannual  report)  to 
the  finance  office  showing  amounts  owed 
for  such  preceding  6-month  (or  shorter) 
period. 

§  1823.112      Payment   of   fniarantec   fee. 

On  the  basis  of  information  contained 
in  the  holders  guarantee  fee  report,  the 
holder  will  calculate  the  amount  of  the 
loan  guarantee  fee  for  the  6-month  (or 
shorter)  period  involved,  and  will  send 
a  check  for  the  amount  to  the  finance 
office  along  with  each  holders  guarantee 
fee  report.  The  check  will  be  made 
payable  to  the  Farmers  Home 
Administration. 

§§1823.11.3-1823.119      [Reserved] 
§1825.120      Loan  serviring. 

The  term  "servicing"  as  used  in  this 
part  includes  all  actions  that  are  neces- 
sary after  loan  closing  to  collect  the  in- 
debtedness and  to  protect  the  security 
and  security  rights.  This  involves,  but  is 
not  limited  to,  obtaining  compliance  with 
the  provisions  of  the  loan  and  security 
instruments,  any  supplementary  agree- 
ments, and  this  part.  The  servicing  func- 
tions involved  in  liquidation  are  set  forth 
in  5§  1825.130.  The  refinancing  provisions 
of  section  333(c)  of  the  act  (7  U.S.C.  1983 


(c))  are  not  applicable  to  B.  &  I.  loans. 
The  holder  is  responsible  for  all  servic- 
ing functions. 

§  1825.121      Servicing  agent. 

If  the  holder,  initially  or  at  any  later 
date,  will  service  the  loan  through  a 
local  agent  rather  than  through  its  own 
local  office,  it  will  advise  FHA  the  name, 
location,  and  authority  of  Its  local  agent. 
Any  such  agency  arrangement  will  be 
subject  to  approval  by  FHA. 

§  1825.122      $ip:nifirant    serviring     func- 
tions. 

Among  the  more  significant  servicing 
functions  for  which  the  holder  is  re- 
sponsible, are: 

(a)  Collection  of  indebtedness  as  it 
falls  due  or  taking  liquidation  actions 
as  provided  in  ?  1825.130. 

(b)  Providing  and  keeping  effective 
adequate  hazard  and  other  insurance  ( as 
customary  and  proper  for  the  type  of 
property  and  operation  involved)  on  the 
insurable  security  property,  with  loss 
payable  clause  in  favor  of  the  lender  as 
mortgagee  or  secured  party. 

(c)  Payment  of  taxes  and  any  assess- 
ments or  ground  rents  against  or  affect- 
ing the  security  property. 

(d)  Compliance  with  all  laws  and 
ordinances  applicable  to  the  security 
property  or  the  lender  or  holder. 

(e)  Protecting  the  loan  and  security  in 
foreclosure,  oankruptcy,  receivership,  in- 
solvency, condemnation,  or  other  litiga- 
tive  or  third  party  actions. 

(f)  Application  of  any  insurance  loss 
payments,  condemnation  awards,  or 
similar  proceeds  on  the  guaranteed  loan 
in  accordance  with  lien  priorities  on 
which  the  guarantee  was  based,  or  to 
rebuilding  or  otherwise  acquiring  needed 
replacement  security  property  of  at  least 
equal  security  value  with  the  written  ap- 
proval of  FHA  and  any  other  interested 
parties. 

(g)  Applying  all  collections  from 
going-concern  borrowers  in  accordance 
with  lien  priorities  on  which  the  guaran- 
tee was  based,  except  that  the  lender 
may  permit  income  or  collections  from 
going-concern  borrowers  from  the  sale 
of  property  planned  to  be  marketed  in 
the  regular  course  of  business  to  be  used 
for  replacement  and  operating  purposes. 

(h)  Not  making  future  advances  for 
purposes  other  than  taxes,  annual  as- 
sessments, ground  rents,  and  hazard  in- 
surance premiums  affecting  the  security 
property,  without  FHA's  written  ap- 
proval. 

(i)  Not  releasing  the  borrower  (any 
party  liable)  from  personal  liability  for 
all  or  any  part  of  the  guaranteed  loan. 

(j)  Not  altering  the  provisions  of  the 
loan  or  security  instruments  without 
FHA's  written  approval. 

(k)  Not  approving  the  sale  or  transfer 
of  guaranteed  loan  security  property 
(other  than  that  excepted  in  paragraph 
(g)  of  this  section)  without  FHA's  writ- 
ten approval,  unless  the  guaranteed  loan 
will  be  paid  in  full  in  connection  with 
the  sale  or  transfer. 
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§  1825.123     Defaulu. 

The  registered  holder  will  immediately 
notify  FHA  of  any  substantial  default  by 
the  borrower  or  significant  third  party 
action  affecting  the  borrower  or  the 
security;  also  whether  the  holder  be- 
lieves the  borrower  can  and  will  cure  the 
default  or  eliminate  the  third  party  ac- 
tion and,  if  so,  within  what  period  of 
time. 

§§  1825.124-1825.129      [Reserved] 
§  1825.130      Liquidation. 

If  either  the  holder  or  FHA  concludes 
that  liquidation  of  a  guaranteed  loan  ac- 
count is  necessary  because  of  one  or 
more  defaults  or  third  party  actions  that 
the  borrower  cannot  or  will  not  ciu-e  or 
eliminate  within  a  reasonable  period  of 
time,  it  wiU  notify  the  other  party  and 
the  matter  will  be  handled  as  follows: 

(a)  Holder's  notification  of  proposed 
liquidation.— The  holder  will  notify  FHA 
of  its  proposed  method  of  liquidation  and 
provide  FHA  with  all  available  informa- 
tion concerning : 

(1)  The  borrower's  assets,  including 
claims,  contracts,  accoxmts  receivable, 
and  other  contingent  assets  not  serving 
as  security  for  the  loan; 

(2)  Its  estimated  value  of  all  of  the 
borrower's  assets,  including  security  and 
nonsecurity  property;  and 

(3)  The  holder's  proposed  method,  if 
any,  for  collection  of  the  entire  indebted- 
ness, including  that  covered  by  the  FHA 
guarantee  and  that  not  so  covered. 

(b)  FHA  response  to  liquidation  pro- 
posals .—Within  30  days  after  receipt  of 
such  notification  FHA  will  either: 

(1)  Notify  the  holder  of  its  concur- 
rence in  the  proposed  method  of  liquida- 
tion, or 

(2)  Request  any  additional  infor- 
mation needed  as  a  basis  for  such 
concurrence. 

(c)  Determination  of  value. — Within 
30  days  after  agreement  to  liquidate  ac- 
count, the  holder  and  FHA  will  appraise 
and  endeavor  to  agree  on  the  fair  market 
value  of  the  security  property  and  any 
additional  amounts  that  can  be  readily 
collected  from  the  borrower  (additional 
debt  payment  ability).  The  term  "fair 
market  value"  as  used  in  this  part  means 
the  amount  for  which  the  property  would 
sell  for  its  highest  and  best  use  at  volun- 
tary negotiated  sale.  If  the  holder  and 
FHA  cannot  agree  on  the  value  of  the 
security  property  and  any  additional  debt 
payment  ability  of  the  borrower  within 
15  days  after  their  appraisals  are  re- 
quired to  be  made,  they  shall  within  the 
next  15-day  period  or  earlier  if  possible, 
select  a  disinterested  appraiser  who  will 
determine  such  values.  The  appraiser  will 
make  the  appraisals  as  expeditiously  as 
possible,  and  furnish  copies  of  his  ap- 
praisal report  to  the  holder  and  FHA. 
The  appraiser's  valuations  will  be  used 
in  calculating  the  loss  if  FHA  agrees  that 
they  are  correct.  Within  10  days  after 
FHA  receives  a  copy  of  the  appraiser's 
report,  it  will  notify  the  holder  in  writing 
whether  it  agrees  with  the  appraiser's 
valuations.  The  fee  of  such  appraiser  will 
be  shared  equally  by  FHA  and  the  holder. 


(d)  Acceleration.— The  holder  will 
proceed  as  expeditiously  as  possible  with 
acceleration  of  the  indebtedness,  includ- 
ing giving  any  notices  and  taking  any 
other  actions  required  by  the  security 
instruments  or  law.  A  copy  of  the  accel- 
eration notice  or  other  acceleration  docu- 
ment will  be  sent  to  FHA. 

(e)  Notice  of  loss  settlement  option. — 
Within  30  days  after  receipt  of  such 
notification  concerning  acceleration  and 
any  information,  instruments,  or  docu- 
ments required  pursuant  to  the  next  sen- 
tence, FHA  will  inform  the  registered 
holder  in  writing  as  to  which  of  the  loss 
settlement  options  set  forth  in  paragraph 
(g)  of  this  section  has  been  selected.  To 
assist  FHA  in  selecting  the  loss  settle- 
ment option,  the  lender  and  holder  will 
provide  FHA  such  information,  and  such 
legal  and  other  instruments  and  docu- 
ments (or  copies  thereof  or  access 
thereto) ,  as  the  lender  and  holder  have 
with  respect  to  the  guaranteed  loan 
transaction. 

(f)  Determination      of     hoss. — The 
amount  of  the  loss  to  be  paid  by  FHA 
will  be  initially  calculated  by  the  holder  , 
on  form  FHA  449-20,  Report  of  Loss. 

(1)  Within  15  days  after  receipt  of  the 
notice  provided  for  in  paragraph  (e)  of 
this  section,  the  holder  will  execute  the 
original  Report  of  Loss  and  present  it 
and  one  conformed  copy  to  FHA  for  ap- 
proval. At  the  same  time,  the  holder  will 
furnish  to  FHA  the  original  and  one 
conformed  copy  of  an  interim  form  FHA 
449-19,  Holders  Guarantee  Fee  Report 
(semiannual  report),  bringing  the  last 
semiannual  report  up-to-date. 

(2)  If  FHA  has  any  question  regarding 
the  amoimts  set  forth  in  the  Report  of 
Loss,  it  will  Investigate  the  matter.  The 
holder  will  make  its  records  available  to, 
and  otherwise  assist,  FHA  in  making  this 
investigation.  If  FHA  finds  any  dis- 
crepancies, it  will  contact  the  holder  and 
get  the  necessary  corrections  made  as 
soon  as  possible.  When  FHA  finds  the 
Report  of  Loss  to  be  proper  in  all  re- 
spects, it  will  be  tentatively  approved  in 
the  space  provided  on  the  form  for  that 
purpose. 

(3)  After  the  Report  of  Loss  has  been 
tentatively  approved,  the  State  director 
will  send  the  original  Report  of  Loss  and 
the  original  interim  Holders  Guarantee 
Fee  Report  to  the  finance  office  for  issu- 
ance of  a  Treasury  check  in  payment  of 
the  amount  owed  by  FHA  to  the  holder. 
The  finance  office  will  analyze  these  re- 
ports to  see  whether  the  amount  claimed 
is  correct.  In  analyzing  the  Report  of 
Loss,  the  finance  office  will  assume  that 
the  amounts  shown  in  the  following  sec- 
tions are  correct: 

(i)  Section  II,  "Prior  Lien  Amounts 
Owed  to  Settlement  Date." 

(ii)  Section  IV,  "Fair  Market  Value  of 
Security  Property." 

(iii)  Section  VII — A2,  "Funds  in  es- 
crow account." 

(iv)  Section  VII — A3,  "Net  income 
from  security  property." 

(V)  Section  vn — A4,  "Borrowers  debt 
payment  ability." 

(vi)  Section  VIII  "Allowances  to  Reg- 
istered Holder  for  Liquidation  Costs." 


(4)  Proviso.  Notwithstanding  any  pro- 
vision in  paragraph  (g)  of  this  section, 
if  the  finance  office  finds  the  amount 
claimed  by  the  holder  to  be  incorrect,  the 
Treasury  check  will  be  for  the  amount 
the  finance  office  finds  to  be  correct.  The 
finance  office  will  send  an  explanation  of 
any  changes  in  amounts  along  with  the 
Treasury  check. 

(g)  Loss  settlement  options  (payment 
of  loss  before  or  after  liquidation,  ac- 
ceptance of  assignment  of  loan,  accept- 
ance of  title  to  property) . — FHA  will 
have  the  option  to  settle  its  obligation 
under  the  Contract  of  Guarantee  in  any 
of  the  following  ways.  The  foregoing 
paragraphs  (a)  through  (f )  of  this  sec- 
tion will  apply  regardless  of  which  op- 
tion is  selected. 

(1)  Pav  loss  before  liquidation. — If 
FHA  elects  to  pay  the  loss  covered  by 
the  Contract  of  Guarantee  before  the 
liquidation  action  is  taken  by  the  regis- 
tered holder  or  a  third  p>arty,  upon  re- 
ceipt of  the  Report  of  Loss,  the  finance 
office  will  promptly  have  a  U.S.  Treasury 
loss  payment  check  issued  and  mailed  to 
the  holder.  The  check  will  be  for  the 
amoimt  set  forth  in  section  IX  of  the 
Report  of  Loss.  (Section  EX  consists  of 
an  adjusted  sum  arrived  at  by  making 
certain  deductions  from  the  90  percMit 
basic  loss  giiarantee  payment  owed  by 
FHA  to  the  holder  for  losses  on  the 
promissory  note  and  future  advances. 
The  deductions  are  for  the  guarantee 
fee  owed  by  the  holder  to  FHA,  cash  in 
holder's  possession  in  the  escrow  account 
or  net  income  from  the  security  prop- 
erty, and  any  amoimt  that  the  holder 
can  readily  collect  from  the  borrower  in 
excess  of  the  value  of  the  security.  The 
amount  of  the  deductions  is  shown  in 
section  vn  B  of  the  Report  of  Loss.)  If 
the  liquidation  is  being  conducted  by  the 
holder  and  it  subsequently  decides : 

(i)  Not  to  hquidate,  it  will  refund  to 
FHA  any  amount  paid  to  it  by  FHA  for 
liquidation  costs,  or 

(ii)  To  employ  a  different  method  of 
liquidation  for  which  the  cost  is  less  than 
the  amount  paid  to  it  by  FHA  for  liqui- 
dation costs,  it  will  refund  the  difference 
to  FHA. 

(2)  Accept  assignment  of  loan. — If 
FHA  elects  to  take  an  assignment  of  the 
loan,  the  amount  of  the  Treasury  check 
will  be  calculated  on  the  Report  of  Loss. 
It  will  be  for  the  simount  of  section  IV  C 
"Fair  Market  Value  of  Security  Prop- 
erty" less  the  amount  of  section  n  D 
"Prior  Liens  (if  that  sum  is  less  than  the 
amount  of  Section  I  E  "Guaranteed 
Loan  Items" )  plus  the  amount  of  section 
VI  "Percentage  of  Basic  Loss  Guaran- 
teed," less  the  amount  of  section  VII  A  1 
"Guarstfitee  fee  owed  by  holder." 

(i)  Upon  receipt  of  the  Report  of  Loss, 
the  finance  office  will  send  the  Treasury 
check  to  the  State  director  for  delivery 
to  the  holder  when  the  holder  furnishes 
the  following  items  in  the  form  required 
by  FHA: 

(a)  The  Promissory  Note  endorsed 
payable  to  the  order  of  the  United  States 
of  America; 

(b)  The  security  instruments  with  any 
required  assignments  thereof  (filed  or 
recorded,  if  required) ; 
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Assignment  of  any  escrow  agreement 
and  anj-  funds  in  the  escrow  account, 
and  any  claims  for  future  advances  al- 
ready made; 

(c)   Evidence  of  title  and  ownership; 

(d>  Any  other  instruments  required 
by  FHA  to  perfect  its  ownership  of  the 
guaranteed  loan  and  related  rights. 

(ii)  Any  net  rental  or  other  income 
that  has  been  received  by  the  holder 
from  the  security  property  (section  VII 
A  3  of  the  Report  of  Loss)  should  be 
applied  on  the  guaranteed  loan  debt  be- 
fore FHA  accepts  an  assignment  of  the 
loan.  The  holder's  right  to  the  escrow 
account  (section  Vn  A  2  of  Report  of 
Loss)  and  any  funds  therein  will  be 
assigned  to  FHA. 

(3)  Accept  title  to  property  from  reg- 
istered holder. — If  FHA  elects  to  wait 
and  accept  a  conveyance  of  the  former 
security  property  from  the  holder  after 
the  holder  has  acquired  title  to  it  by 
voluntary  conveyance  in  lieu  of  foreclo- 
sure or  by  purchase  at  foreclosure  or 
other  forced  sale : 

(i)  A  new  determination  of  value  of 
the  former  security  property  will  be 
made  within  30  days  after  title  (record 
title,  If  conveyance  can  be  filed  or  re- 
corded) is  vested  in  the  holder,  except 
that  if  a  period  of  redemption  exists, 
this  action,  at  FHA's  option,  may  be  de- 
layed until  the  applicable  period  of  re- 
demption has  expired.  The  Report  of 
Loss  will  be  prepared  on  the  same  basis 
as  if  the  borrower  still  owned  the  prop- 
erty. The  settlement  date  in  the  Report 
of  Loss  will  be  approximately  30  days 
after  FHA  receives  the  Report  of  Loss. 

(ii)  The  Treasury  check  will  be  cal- 
culated on  the  Report  of  Loss.  It  will  be 
for  the  amount  of  section  IV  C  Fair 
Market  Value  of  Security  Property  less 
the  amount  of  section  n  D  Prior  Liens 
(if  that  sum  is  less  than  the  amount  of 
section  I  D  Guaranteed  Loan  Items) 
plus  the  amount  of  section  IX  (ex- 
plained in  paragraph  (g)(1)  of  this 
section). 

(iii)  In  section  IV  C  of  the  Report  of 
Loss,  the  total  fair  market  value  of  the 
security  property  will  be  the  appraised 
value  as  determined  imder  paragraph  (c) 
of  this  section  or  the  holder's  acquisi- 
tion price  at  a  forced  sale,  which  amoimt 
is  more. 

(iv)  The  finance  office  will  send  the 
Treasury  check  to  the  FHA  for  delivery 
to  the  holder  when  the  holder  furnishes 
the  following  items  in  the  form  required 
by  FHA: 

(a)  General  warranty  deed  covering 
the  acquired  real  property  (FHA  may 
also  require  a  policy  of  owner's  title  in- 
surance if  it  is  unwilling  to  rely  on  the 
grantor's  warranty,  the  cost  to  be  shared 
equaUy  by  FHA  and  the  holder) ; 

(b)  Bin  of  sale  or  other  required  con- 
veyance containing  a  general  warranty 
of  title  to  any  acquired  personal  prop- 
erty (and  any  fixtures  not  covered  by  a 
warranty  deed ) ; 

(c)  Possession  of  all  conveyed  prop- 
erty; 

(d)  Any  other  instruments  required 
by  FHA  to  perfect  Its  ownership  and 
possession  of  the  conveyed  property. 


(4)  Pay  loss  after  liQuidation. — FHA 
may  decide  to  wait  and  pay  the  loss 
covered  by  the  Contract  of  Guarantee 
after  liquidation  by  the  registered  holder 
or  a  third  party,  regardless  of  who  ac- 
quires the  security  property  in  the  liqui- 
dation proceedings.  If  FHA  chooses  this 
loss  settlement  option,  it  may  elect  to 
pay  the  loss  before  or  after  any  appli- 
cable redemption  period.  In  any  event, 
under  this  option,  FHA  will  not  take  title 
to  said  property. 

(i)  The  provisions  of  paragraph  (g) 
(3>(i)  of  this  section  with  respect  to 
determination  of  value.  Report  of  Loss, 
and  settlement  date  are  applicable  here. 

( ii  I  The  Treasury  loss  payment  check 
will  be  calculated  on  the  Report  of  Loss, 
and  will  be  in  the  amount  arrived  at  in 
section  VIIF  of  that  form  if  liquidation 
was  by  a  third  party,  or  the  amoimt  in 
section  IX  if  liquidation  was  by  the  reg- 
istered holder. 

(iii)  In  section  IV  C  of  the  Report  of 
Loss,  the  total  fair  market  value  of  the 
security  property  will  be  the  appraised 
value  as  determined  under  paragraph 
(c)  of  this  section  or  the  acquisition 
price  at  a  forced  sale,  whichever  amount 
is  more. 

(iv)  The  finance  office  will  send  the 
loss  payment  check  direct  to  the  regis- 
tered holder. 

(h)  Maximum  amount  of  loss  payment 
to  holder. — Notwithstanding  any  other 
provisions  of  this  part  or  related  forms, 
the  amount  payable  by  FHA  to  the  holder 
for  loss  sustained  on  the  loan  and  future 
advances  cannot  exceed  90  percent  of  the 
loan  principal  advanced  by  the  lender  to 
the  borrower  under  the  guaranteed  loan 
promissory  note. 

(i)  Application  of  FHA  loss  payment. — 
The  amount  of  the  loss  payment  by  FHA 
will  be  applied  by  the  holder  on  the  guar- 
anteed loan  debt. 

§§  1825.131-1825.139      [Reserved] 

§  1825.140     Finnnrial  reports  and  audits. 

The  holder  will  require  FHA  guaran- 
teed loan  borrowers: 

(a)  To  maintain  proper  books  of  ac- 
count in  a  manner  satisfactory  to  the 
holder. 

(b)  To  submit  on  an  annual  basis 
audited  financial  statements  prepared  by 
an  independent  certified  public  account- 
ant or  by  an  independent  licensed  public 
accountant  licensed  on  or  before  Decem- 
ber 31,  1970,  who  is  certified  or  licensed 
by  a  regulatory  authority  of  a  State  or 
other  political  subdivision  of  the  United 
States,  and  containing  his  unqualified 
opinion. 

(c)  To  submit  at  a  minimum,  a  6- 
month  interim  financial  statement  (bal- 
ance sheet  and  complete  income  and  ex- 
pense statement)  signed  by  a  responsible 
officer  of  the  borrower  attesting  that  the 
financial  statements  are  true  and  correct 
to  the  best  of  his  knowledge. 

(1)  The  holder  will  furnish  a  copy  of 
each  audit  report  and  other  financial  re- 
ports to  FHA. 

(2)  FHA  has  the  right  to  audit  the 
records  of  the  lender  or  holder  pertaining 
to  the  guaranteed  loan. 


§§  1825.141-1825.149      [Reserved] 

§1825.150     FHA  forms. 

The  following  forms  are  applicable  to 
the  FHA  guaranteed  business  and  In- 
dustrial loan  program  and  may  be  ob- 
tained from  FHA. 

FHA  449-1 — Application  for  Loan  and  Guar- 
antee. 

FHA  449-2 — Statement  of  Collateral. 

FHA  449-3 — Economic  Impact  Report. 

FHA  449-4 — Statement  of  Personal  History. 

FHA  449-5 — Personal  Financial  Statement. 

FHA  449-10 — Applicant's  Environmental  Im- 
pact Evaluation. 

FHA  449-12 — Security  Agreement. 

FHA  449-14 — Conditional  Commitment  for 
Guarantee. 

FHA  449-15 — Promissory  Note. 

FHA  449-16— Mortgage. 

FHA  449-17 — Contract  of  Guarantee. 

FHA  449-18 — Lenders  or  Holders  Request  for 
Approval. 

FHA  449-19 — Holders  Guarantee  Pee  Report 
(Semiannual  Report). 

FHA  449-20 — Report  bf  Loss. 

Any  needed  forms  not  provided  by  FHA 
will  be  provided  by  the  lender,  holder,  or 
applicant. 

§§  1825.151-1825,159      [Reserved] 

§  1825.160     Insured  loans. 

Applications  from  public  bodies  and 
other  applicants  for  whom  FHA  and  such 
applicants  agree  that  a  guaranteed  lender 
is  not  available  shall  be  processed  as  in- 
sured loans  in  accordance  with  the  ap- 
plicable provisions  gf  this  part  and  sub- 
part A  of  part  1823  of  this  chapter. 

(a)  Public  bodies. — Loans  to  public 
bodies  may  be  used  only  to  finance  com- 
munity facilities  for  the  purpose  of  de- 
veloping private  business  enterprises  and 
only  when  the  requested  loan  Is  not  avail- 
able under  part  1823. 

(b)  Interest  rate. — Loans  made  imder 
this  section  shall  bear  interest  at  a  rate 
prescribed  by  the  Secretary  of  Agricul- 
ture, not  less  than  a  rate  determined  by 
the  Secretary  of  the  Treasury  taking  into 
consideration  current  average  market 
yield  on  outstanding  marketable  obliga- 
tions of  the  United  States  comparable  to 
the  average  maturities  of  such  loans,  ad- 
justed in  the  judgment  of  the  Secretary 
of  the  Treasury  to  provide  for  a  rate  com- 
parable to  the  rates  prevailing  in  the 
private  market  for  similar  loans  and  con- 
sidering the  Secretary's  insurance  of  the 
loans  plus  an  additional  charge  to  cover 
losses  and  costs  of  administration.  The 
prescribed  rate  shall  be  adjusted  to  the 
nearest  one-eighth  of  one  percentum  and 
shall  be  announced  periodically. 


[  Reserved  ] 

enterprise 


§§  1825.161-1825.169 

§  1825.170     Small     business 
loans. 

Loans  for  small  business  enterprises 
authorized  by  sections  304(b)  and  312(b) 
of  the  act  will  be  guaranteed  or  Insured 
as  provided  in  this  part,  except  that  the 
interest  rate  on  section  312(b)  loans  will 
be  the  rate  specified  in  §  1823.11  of  this 
chapter. 

Dated  June  15.  1973. 

J.  R.  Hanson, 
For  the  Acting  Administrator, 
Farmers  Home  Administration. 
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USI)A-I''IIA 
I'orm  IHA  449-1 
f  5- 1 8-7.1) 


UNITED  STATES  DEPARTMENT  01-  AGRICULTURE 
t^ARMERS  HOME  ADMINISTRATION  (FHA) 

APPLICATION  FOR  LOAN  AND  GUARANTEE 


■inployer'!!  l.U.  Niimbet 


I  HA  CASE  NUMBER 


1     APPLICANT  (Show  ofticbl  name  without  abbreavationj  unlesi  an  abbreviation  is  a  part  of  the  official  name.  For  proprietor  or  partnership,  show 
nanie(s)  followed  by  d/b/a  and  trade  name  used,  if  any). 


Name 


City 


T«A».  No. 


Street 


County 


Date  of  Application 


Type  of  I'nterprixc 


Fiancliiso  [IIycs       CH  No         If  Yes,  Submit  Copy 


State 


Amount  of  Loan  Requested 


Date  Established 


I    I  Existing  Business 
D  JJrw  Rnrinrn 


ZIP  Code 


Maturity  Requested 


Number  of  Employees  (Including 
subsidiaries  and  affiliates). 

At  Time  of  Application 

If  Loan  b  Approved 


2.  ll.sc  of  Procecd.s: 
Liiiul  Aciiuliiiion 

.New  Uuilding  or  pluni  coastruction 
Debt  Payment 

Wurkiny  Cupiliil  ____^____^___^.^_^.^__^__^_^^— ^ 

3.  SUMMARY  t)l  COI.l.A  URAL  OIIERED  (Attach  detailed  ILst  of  collateral  offered  -  See  Item  7  (g)  P«go  3) 

Cost  Net  Book  Value 

(Cost  Less  Depreciation) 


Acquisition  and/or  repair  of 
machinery  and  equipment 

Other 
Total 


Present  Liens  Ox 
Mortgage  Balance,  If  Any 


l.Hiul  ;ind  BuiUlinKi ______ ^—_—.  _____—— — __ 

Machinery  .md  cquipnnsnt _______^___—  ' — 

iurniturc  end  fixtures ___________ . —  ' — , 

Accounts  receivable .  —  " 

Inventory — — —  — - — ' 

Oilier  (specify) — — 

I.    AS  ADDITIONAL  SIX  URITY,  PAYMENT  01'  THE  LOAN  WILL  BE  GUARANTEED  BY: 
Nuiiie  und  Address  (Include  ZIP  Code  und  Social  Security  Number  of  Guarantors) 

(I".;icli  principal  must  submit  a  siitncd  personal  balance  sheet  as  of  the  same  date  as  the  appUcant'i) 
(I'orm  I'll  A  449-5  may  be  used.) ________——— 


Net  Worth  OuUidc  Of  Interest  In 
Applicant  Company 


'  i)ISCI.6sUUK  Ol-  SPECIAL  INI  ORMATION  REGARDING  PRINCIPALS:  (a)  List  below  the  names  of  any  FHA  employees  who  arc  related  by 
bUml  inarriase  t)r  adoption  to.  or  who  have  any  present  or  have  had  any  past,  direct  or  Indirect,  financial  interest  in  or  in  as.wciation  with,  the 
opplicant.  or  :iny  of  its  partners,  officers,  directors  or  principal  stockholders  (such  interest  to  include  any  direct  or  indirect  nnancial  interest  in 
any  other  businesn  entity  or  enterprise):  (b)  When  the  proprietor,  or  any  partner,  ofTicer,  d&ector,  or  their  spouse.  Is  an  employee  of  the  U.  S. 
Governinenl  (including  members  of  the  armed  forces),  detailed  information  shall  be  submitted  with  this  application.  (Use  separate  sheet  if 

necessary).  __ 

Check  boxes  if  (a)  or  (b)  above  Is  not  applicable  (a)  [_j  Wl—J 


'Name  and  Address    (Include  ZIP  Code) 


Details  of  Relationship  or  Interest 
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6.  MANAdI'MlvNT  •  Enter  (a)  names  of  all  owners,  officcM,  dUcctors  or  partners  and  their  annual  compensation, 
including  salaries,  fees,  withdrawals,  etc.  (b)  names  and  compensations  of  all  employees  receiving  in  excess  or  $17,500 
unniially,  (c)  hired  manager,  and  (d)  for  all  additional  stockholders  having  a  2W<>  or  more  interest  in  applicant, 
complolo  nil  coininns  except  annual  compensation. 


Nuinc  (List  llnl,  mitUllc,  iiuiidcn  &  lust,) 
(ir  m>  middle  nuinc,  ju  stutc) 


Ofllce  Held 


Annual 
Compenution 


Percent 
Ownership 


Per.Honul 
CjUo  runty 
Offered 
(Yej  or  No) 


Insuriincc 
Cnrriwl  for 
Benefit  of 
Applicant  ♦ 


7.       INSTRUCTIONS  TO  APPLICANT  (Attachments): 

Guaranteed  Loans  -  Submit  two  copies  of  this  form  and  all  supporting  documents  to  the  approved  lender.  All 
attachments  must  be  signed  and  dated. 

(a)  Form  l-IIA  449-4.  Statement  of  Personal  History  must  be  submitted  in  quadruplicate  by  the  proprietor,  if  a 
sole  propcrietorship,  by  each  partner,  if  a  partnership;  by  each  officer;  director;  and  each  additional  holder  of 
20  percent  or  more  of  the  voting  stock,  if  a  corporation;  and  other  person,  including  a  hired  manager,  who  has 
authority  to  speak  for  and  commit  the  borrower  in  the  management  of  the  business. 

(b)  Attach  to  application  a  brief  description  and  history  of  the  business. 

(c)  Comment  brietly  on  the  benefits  the  business  and  community  will  receive  if  the  loan  is  made. 

(d)  Allach  a  schedule  on  all  installment  debts,  contracts,  notes  and  mortgages  payable,  showing  to  whom  payable, 
original  amount,  original  date,  present  balance,  rate  of  interest,  maturity  date,  moothly  or  oUier  periodic 
payments,  security  and  whether  current  or  delinquent.  (Amounts  on  this  schedule  should  agree  with  the. 
figures  on  the  applicant's  financial  statement.)  Indicate  by  an  asterick  (*),  items  to  be  paid  by  loan  proceeds  and 
attach  statement  showing  reason  for  paying  same. 

(e)  If  construction  is  involved,  state  the  estimated  cost  and  source  of  estimate,  source  of  any  additional  funds  which 
may  be  required  to  complete  the  construction,  and  whether  temporary  financing  for  the  construction  is 
available.  Furnish  preliminary  plans  and  detailed  specifications  with  the  application.  Final  plans  and  specifi- 
cations must  be  submitted  for  Lender  iapproval  prior  to  commencement  of  construction  if  loan  guarantee  is 
tentatively  approved. 

(0  VVTiere  loan  funds  will  be  used  for  construction  purposes,  and  the  contract  or  subcontracts  are  in  excess  of 
$10,000,  the  Applicant  must  execute  arid  submit  with  the  application  Form  FHA  400-1,  "Equal  Opportunity 
Agreement"  which  is  a  non-discrimination  agreement  issued  pursuant  to  Executive  Order  1 1246. 

(g)     A  description  of  coU«ter»l  U  required  whether  now  owned  or  to  be  acquired.  Attach  Form  FHA  449-2. 

(Ii)  I'or  each  person  listed  in  "Management". give  brief  description  of  education,  technical  training,  cniploynicnl 
and  business  experience. 

(i)      Attach  audited  financial  statements  for  the  past  3  fiscal  years. 

(j)     Attach  balance  sheet  and  income  statement!  dated  within  90  dayi  from  date  of  filing  application  with  aging  of 
accounts  receivable  and  payable. 

(k)     Reconciliation  of  net  worth  shall  be  provided  for  items  (i)  and  (j)  above. 

*Life  insurance  on  owner(s),  principal(s),  or  key  man  will  be  required  ONLY  when  specifically  Included  as  a  condition 
of  an  approved  loan.  Page  2 
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{!)  •  Fiirni-sli  earnings  projection  (estimated  profit  and  loss  sUtement)  for  at  least  three  full  years  together  with  a 
detailed  monthly  cash  fiow  for  the  first  fiill  year  and  quarterly  cash  flow  statement  for  the  next  two  years. 

(m)    Personal  Financial  SUtemenU  must  be  submitted  for  proprieton,  each  partner,  each  officer,  and  each  additional 
stockholder  with  20%  or  more  ownership.  For  this  purpose  the  enclosed  FHA  Form  449-5  will  be  used. 

(n)  Details  must  be  given  of  any  pending  or  anticipated  litigation,  whether  applicant  be  planUff  or  defendant  or  any 
litigation  that  involves  management  of  the  applicant  listed  in""m"  above. 

(O)  Subsidiaries  and  Affiliates  -  List  on  an  attached  sheet  the  names  and  addresses  of  (1)  all  concerns  that  may  be 
regarded  as  subsidiaries  of  the  applicant,  including  concern  in  which  the  applicant  holds  a  controlling  (but  not 
necessarily  a  majority)  interest,  and  (2)  all  other  concerns  that  are  in  any  way  affiliated,  by  stock,  ownership, 
management  contracts,  or  otherwise,  with  thc^ applicant.  The  applicant  should  comment  bnefiy  regarding  the 
•  trade  relationship  between  the  applicant  and  such  subsidiaries  or  affiliates,  if  any,  and  if  the  applicant  has  no 
subsidiary  of  affiliate,  a  statement  to  this  effect  should  be  made.  Signed  and  dated  balance  sheets,  operating 
statements  and  reconcilement  of  net  worth  must  be  submitted  for  all  subsidiaries  and  affiliates  in  the  same 
manner  as  required  of  applicant. 

(p)     Purchase  and  sales  relations  with  others  -  Does  applicant  buy  from,  sell  to,  or  use  the  services  of,  any  concern  in 
which  an  officer,  director,  large  stockholder,  or  partner,  or  proprietor  of  the  applicant  has  a  substantial  mterest? 
n  Yes      □  No     If  "Yes"  give  names  of  such  officer,  directors,  stockholders,  and  partners,  and  names  of 
any  such  concern  on  attached  sheet. 

(q)  Rccejversltip  -  Bankruptcy  -  Has  applicant  or  any  officer  of  the  applicant  or  affiliates  or  any  oOier  concern  with 
wliich  such  officer  has  been  connected  ever  been  in  receivership  of  adjudicated  a  bankrupt?  LJ  Yes  [_\  No 
If  "Yes"  give  names  and  details  on  separate  sheet. 

(r)      Previous  Government  Financing  -  List  assistance  received  or  requested  and  any  pending  applications.  (Include 
direct,  participation,  insured,  or  guarantee  loans  and  grants  from  any  Federal  agency.) 


Nome  of  Ajjency  or  Department 


•  If  not  apptored  write  "Declined." 


Amount 
RequMtatl 


Date  of 
Appro  v«l(*) 


Present 
Balance 


Statui  (Cunent, 
Delinquent,  Matur- 
ity Accelerated. 
Liquidated  or  Paid 

In  FuU) 


POLICY  AND  REGULATIONS  CONCERNING  REPRESENTATIVES  AND  THEIR  FEES  - 

(a)  An  applicant  for  a  loan  may  obtain  the  assistance  of  any  attorney,  engineer,  appraiser,  or  other  representative  to 
aid  it  in  the  preparation  of  its  application,  however,  such  representation  is  not  mandatory.  In  the  event  a  loan  is 
approved,  the  services  of  an  attorney  may  be  necessary  to  assist  in  the  preparation  of  closing  documents,  title 
examination,  etc.  Fees  or  other  compensation  which  FHA  considers  reasonable  for  services  performed  by  such 
representatives  on  behalf  of  the  applicant  may  be  paid  from  loan  proceeds. 

(b)  There  arc  no  "authorized  representatives"  of  FHA,  other  than  our  regular  salaried  employees.  Payment  of  any 
Ice  or  gratuity  to  FHA  employees  is  illegal  and  will  subject  the  parties  to  such  a  transaction  to  prosecution. 

(c)  FHA  will  not  approve  placement  or  finder's  fees  for  the  use  or  attempted  of  influence  in  obtaining  or  trying 
to  obtain  a  loan.  Or  fees  based  solely  upon  a  percentage  of  the  approved  loan  or  any  part  thereof. 

(d)  Fees  which  will  be  approved  will  be  limited  to  reasonable  sums  for  services  actually  rendered  in  connection  with 
the  application  or  the  closing,  based  upon  the  time  and  effort  required,  and  the  nature  and  extent  of  the  services 
rendered  by  such  representative.  Representatives  of  loan  applicants  will  be  required  to  execute  an  agreement  as 
to  their  compensation  and  services  to  be  rendered  in  connection  with  the  loan. 

(e)  It  is  the  responsibiUty  of  the  applicant  to  set  forth  in  Section  9  of  this  application  the  names  of  all  persons  or 
firms  engaged  by  or  on  behalf  of  the  applicant.  Applicants  are  also  required  to  advise  FHA  in  writing  of  the 
names  and  fees  of  any  representatives  engaged  by  the  applicant  subsequent  to  the  filing  of  the  application. 
Failure  to  so  notify  FHA  constitutes  "misrepresentation"  and  will  void  FHA's  guarantee  if  lender  had  knowledge 
of  this  omission. 
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(0     Any  applicant  having  any  question  cDncerning  the  payment  bf  fees,  or  the  reasonableness  of  fees,  should 
communicate  with  FHA  before  the  application  i$  filed  for  ^ioan  guarantee. 

NAMES  OF  ATTORNEYS,  ACCOUNTANTS,  AND  OTHER  PARTIES.  The  names  bf  all  attorneys,  accountants, 
appraisers,  agents,  and  all  other  parties  (whether  individuals,  partnerships,  associations  or  corporations)  engaged  by  or 
on  behalf  of  the  applicant  (whether  on  a  salary,  retainer  or  fee  basis  and  regardless  of  the  amount  of  comi>ensation)  for 
the  purpose  of  rendering  professional  or  other  services  of  any  nature  whatever  to  applicant,  in  connection  with  the 
preparation  or  presentation  of  this  application  to  a  lender;  and  all  fees  or  other  charges  er  compensation  paid  or  to  bo 
paid  therefor  or  for  any  purpose  in  connection  with  this  application  or  disbursement  of  the  loan  whether  in  money  or 
other  property  of  any  kind  whatever,  by  or  for  the  account  of  the  applicant,  together  with  a  description  of  sucii 
services  rendered  or  to  be  rendered,  are  as  follows: 


Name  and  Address  (Imludo  ZIP  ('i)di!) 


Deicnptionpf  S^rvieei 
Kiind«red  und  to  ba  Rendtsred 


Tolal  Compeixsatiun 
A(ifWd  to  Iw  Paid* 


0)i))pen!iuli(iii 
AlrKMilv  I'Mid* 


10.  AGREEMENT  OF  NONEMPLOYMENT  OF  FHA  PERSONNEL.  In  consideration  of  FHA  guaranteeing  any  part  of 
the  loan  applied  for  in  this  application,  the  applicant  hereby  agrees  with  FHA  that  applicant  will  not,  for  a  period  of 
two  years  after  date  of  guarantee  of  any  part  of  the  loan,  employ  or  tender  any  office  or  employment  to,  or  retain  for 
professional  services,  any  person  who,  on  the  date  of  such  disbursement,  or  within  one  year  prior  to  said  date,  (a) 
shall  have  served  as  an  officer,  attorney,  agent,  or  employee  of  FHA  and  (b)  as  such,  shall  have  occupied  a  position  or 
engaged  in  activities  which  FHA  shall  have  determined,  or  may  determine,  involved  discretion  with  respect  to  the 
granting  of  assistance  under  the  Consolidated  Farm  and  Rural  Development  Act  and  other  Acts  administered  by  FHA 
from  time  to  time. 

11.  CERTIFICATION.  The  applicant  hereby  certifies  that: 

(a)  The  Applicant  has  read  FHA  Policy  and  Regulations  concerning' representatives  and  their  fees  (//8  above)  and 
has  not  paid  or  incurred  any  obligation  to  pay,  directly  or  indirectly,  any  fee  or  other  compensation  for  obtaining 
the  loan  hereby  applied  for,  other  than  for  services  and  expenses  authorized  pursuant  to  paragraph  8  above. 

(b)  The  applicant  has  not  paid  or  incurred  any  obligation  to  pay  to  any  Government  employee  or  special  Government 
employee  any  fee,  gratuity  or  anything  of  value  for  obtaining  the  assistance  hereby  applied  for.  If  such  fee, 
gratuity,  etc.  has  been  solicited  by  any  such  employee,  the  applicant  agrees  to  report  such  information  to  the 
Office  of  Inspector  General,  USDA,  Washington,  D.  C.    20250. 

(c)  All  information  contained  above  and  in  exhibits  attached  hereto  are  true  and  complete  to  tlie  best  knowledge 
and  belief  of  the  applicant  and  are  submitted  for  the  purpose  of  inducing  FHA  to  guarantee  a  loan  by  a  bank  or 
other  lender  to  the  applicant.  Whether  or  not  the  loan  herein  applied  for  is  approved,  applicant  agrees  to  pay  or 
reimburse  the  lender  for  the  cost  of  any  surveys,  title  or  mortgage  examinations,  appraisals,  etc.,  performed  by 
nonlender  personnel  with  consent  of  the  applicant. 

(d)  The  applicant  hereby  covenants,  promises,  agrees  and  gives  herein  the  ASSURANCE  that  in  connection  with  any 
loan  to  applicant  which  FHA  may  guarantee  as  a  result  of  this  application,  it  will  COMPLY  with  tlie  riequiremenls 
of  Executive  Order  11246  to  the  extent  that  it  is  applicable  to  such  financial  assistance.  The  applicant  further 
agrees  tliat  in  the  event  it  fails  to  comply  witl)  said  applicable  provisions.  FHA  may  cuncel,  icrminulc,  uccelcriiie 
repayment  of  or  suspend  iti  whole  or  in  part  the  financial  assistance  provided  or  to  be  provided  by  IHA,  and  (hal 
FHA  or  the  United  States  Government  may  take  any  other  action  that  may  be  deemed  neccssjiry  or  appropriate 
to  efi'ectuate  the  nondiscrimination  requirements,  including  the  riglit  to  seek  judicial  enforcement  of  the  (erniit 
of  this  ASSURANCE  OF  COMPLIANCE.  These  requirements  prohibit  discrimination  on  the  grounds  of  race, 
religion,  color,  sex,  or  national  origin  by  recipients  of  federal  financial  assistance,  includiiig  but  not  limited  tu 
employment  practices,  and  require  the  submission  of  appropriate  reports  and  access  to  books  and  records.  These 
requirements  are  applicable  to  all  transferees  and  successors  in  interest. 

•  Enter  specific  dollar  amounts  or  hourly  rates.  "Unknown,"  "Undetermined"  or  other  imprecise  terms  arc  not  sufficient. 
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(Individual,  general-partner,  trade  name  or  corporation) 


couroRATi:  shal 


By- 

Title . 


AIIcsI 


(litle) 


Date  Sigfied: 


Whoever  in;ikcs  :iny  statement  knowing  it  to  be  false,  or  wlioever  willfully  overvalues  any  security,  for  the  purpose  of 
oblMiiiiiig  for  himself  or  for  an  applicant  any  loan,  or  guarantee  or  extension  thereof  by  renewal,  deferment  of  action  , 
or  ollicrwisc.  or  the  acceptance,  release,  or  substitution  of  security  therefor,  or  for  the  purpose  of  obtaining  money, 
property,  or  anything  of  value  from  the  United  States  of  America  or  an  agency  thereof  under  the  Consolidated  Farm 
and  Rural  Development  Act,  may  be  subjected  to  criminal  prosecution. 


12. 


Bank  Transit  No. 

REQUEST  FOR  CONTR.\CT  OF  GUARANTEE 
(For  use  only  by  bank  or  other  lender) 

We  propose  to  make  and  service  a  loan  to  the  Applicant  named  on  page  1  of  this  Application.  We  hereby  make 
application  for  a  Contract  of  Guarantee  subject  to  the  proviaonj  of  the  applicable  Lenden  Handbook  (  &  I)-  We 
understand  that  the  prohibition  in  8  (b)  of  the  foregoing  application  against  payment  of  fees  or  gratuities  and  the 
non-employment  agreement  in  paragraph  10  of  said  application  are  binding  on  us. 
(a)     Terms  and  Conditions  of  Loan: 


(1)   Term  of  loan 


years.  Monthly  payments,  including  lender's  interest  at, 


.%  per  annum. 


sintple,  in  the  amount  of  $  . 
(2)   Collateral  and  lien  position. 


(3)    Planned  Disbursements. 


(4)   Guarantee. 


{$)  Insurance:  Life,  Hazard,  Federal  Flood. 


(6)   Other 
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(b)  Comnicnls  of  the  Lender  which  may  be  in  the  form  of  a  letter  or  memorandum,  shall: 

(1)  include  an  evaluation  of  ability  of  Applicant's  management,  its  past  record  of  handling  obligations,  an 
expression  as  to  what  the  loan  will  do  for  applicant,  applicant's  repayment  ability,  and  other  pertinent 
information.  If  Applicant  or  any  of  its  officers  have  been  ajudicated  bankrupt  or  connected  with  a 
recciversliip  or  been  involved  in  any  criminal  or  other  legal  proceedings,  give  details. 

(2)  state  whether  any  officer,  director,  substantial  ttockholder,  or  employee  of  the  Lender  has  a  financial 
interest  in  Applicant  and,  if  so,  the  extent  thereof. 

(3)  indicate  whetiier  Applicant,  its  subsidiaries  or  affiliates,  is/are  indebted  to  the  Lender.  If  so  show  the 
amount,  terms,  and  how  secured,  including  any  guarantee,  and  whether  applicant's  loans  have  been  met 
substantially  as  agreed.  (Include  all  such  loans  made  during  the  past  12  months,  showing  high  and  low 
credit  by  months.  If  no  loans  were  made  during  the  period,  so  state.) 

(c)  Without  the  FH  A  Contract  of  Guarantee  applied  for  we  would  not  be  willing  to  make  this  loan.  In  our  opinion, 
the  loan  will  be  sound  and  it  appears  that  all  FHA  requirements  in  the  Lenders  Handbook  and  related  forms  can 
and  will  be  met.  We  do  not  believe  that  the  needed  financing  can  be  obtained  from  other  sources  at  similar  rates 
and  terms  without  an  FHA  Contract  of  Guarantee. 


l<iame  and  address  of  bank  (Include  ZIP  Code) 


Telephone  No. 
Pale 


.19 


Authorized  Officer 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR,  Part  1910  ] 

IS-73-4] 
MACHINERY   AND    MACHINE   GUARDING 

Notice  of  Proposed  Rulemaking;  Additional 
Time  To  Comment 

On  May  11,  1973,  a  notice  of  proposed 
miscellaneous  amendments  to  the  stand- 
ards relating  to  machinery  and  ma- 
chine guarding  established  under  the 
Wiiliams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (Public  Law  91- 
596;  84  Stat.  1590  et  seq.;  29  U.S.C.  651 
et  seq.)  was  published  in  the  Federal 
Register  (38  FR  12405).  Interested  per- 
sons were  given  until  June  11.  1973,  to 
submit  written  data,  views,  and  argu- 
ments with  respect  thereto.  On  the  basis 
of  requests  for  additional  time  to  sub- 
mit such  material,  I  hereby  extend  the 
period  during  which  such  comments  will 
be  received  imtil  August  10,  1973. 

Such  written  comments  should  be  sub- 
mitted by  mail  to  the  following  address: 
Office  of  Standards,  U.S.  Department  of 
Labor,  Railway  Labor  Building,  room  500. 
400  First  Street,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  18th 
day  of  June  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 
[FR  Doc.73-12519  FUed  6-21-73;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 


[  14  CFR,  Part  39  ] 

(Docket  No.  12906] 

BRITISH  AIRCRAFT  CORP.,  MODEL  BAC 
1-11,  200  AND  400  SERIES  AIRPLANES 
Notice  of  Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
Is  considering  amending  part  39  of  the 
Federal  Aviation  Regiilations  by  adding 
an  airworthiness  directive  applicable  to 
British  Aircraft  Corp.,  model  BAC  1-11, 
200  and  400  series  airplanes.  The  FAA 
has  determined  that  the  Rotax  static  in- 
verters, P/N's  U6705  and  U6724,  installed 
on  model  BAC  1-11  airplanes  are  subject 
to  failure  which  could  result  in  the  loss 
of  a.c.  emergency  power  to  essential  flight 
instniments.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  airplanes  of 
the  same  type  design,  the  proposed  air- 
worthiness directive  would  require  either 
the  replacement  of  the  Rotax  static  in- 
verters Installed  with  modified  static 
inverters  or  the  modification  of  the  static 
inverters  presently  installed. 

Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Admin- 
istration. Office  of  the  General  Counsel, 
attention:  Rules  Docket,  AGC-24,  800 
Independence  Avenue  SW.,  Washington, 
D.C.  20591.  All  communications  received 


on  or  before  July  23,  1973,  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a).  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423),  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39.13  of  part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive : 

British    Aircraft    Corp. — Applies    to   model 
BAC  1-11,  200  and  400  series  airplanes. 

Compliance  Is  required  within  the  next 
500  hours'  time  In  service  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  prevent  possible  static  Inverter  failure 
which  could  result  In  the  loss  of  the  a.c. 
emergency  power  supply  to  essential  flight 
instruments,  accomplish  the  following: 

(a)  For  airplanes  which  have  not  had  BAC 
modification  4535  Incorporated,  either — 

(1)  Replace  the  Installed  Rotax  static  In- 
verter. P/N  U6705,  with  a  serviceable  Rotax 
static  inverter.  P/N  U6705  1:  or 

(2)  Modify  the  installed  Rotax  static  In- 
verter, P/N  U6705,  in  accordance  with  para- 
graph (c). 

(b)  For  airplanes  which  have  h.id  BAC 
modification  4535  Incorporated,  either — 

(1)  Replace  the  installed  Rotax  static  in- 
verter, P/N  tr6724,  with  a  serviceable  Rotax 
static  inverter,  P/N  U6724/1;  or 

(2)  Modify  the  Installed  Rotax  static  In- 
verter, P/N  U6724,  in  accordance  with  para- 
graph (c). 

(c)  Rotax  static  inverters.  P  N  U6705.  may 
be  converted  to  Rotax  static  inverters,  P/N 
U6705/1,  and  Rotax  static  inverters,  P/N 
U6724,  may  be  converted  to  Rotax  static  in- 
verters, P/N  X76724/1,  for  compliance  with 
paragraph  (a)(2)   or  (b)(2)   by  — 

(1)  Changing  the  R6  and  R7  resistors  on 
printed  circuit  board  No.  1  from  220  ohms/ 
1.5  watt  to  82  ohms/0.25  watt  or  0.5  watt;  and 

(2)  Satisfying  the  functional  tests  for  the 
modified  static  Inverters  as  specified  In  Rotax 
service  bulletin  No.  24-420  at  revision  1,  dated 
August  20,  1971  (Rotax  modification  No. 
4743  U)  or  an  FAA-approved  equivalent. 

(British  Aircraft  Corp,  model  BAC  1-11  serv- 
ice biUletin  No.  24-PM4992,  revision  1,  dated 
November  8,  1971,  refers  to  this  same 
subject) . 

Issued  in  Washington.  DC.  on  June  13, 
1973. 

C.  R.  Melucin,  Jr.. 
Acting  Director, 
Flight  Standards  Service. 

[FR  Doc.73-12520  Filed  6-21-73:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR,  Part  52  ] 

APPROVAL  AND  PROMULGATION  OF 
STATE  IMPLEMENTATION   PLANS 

Notice  of  Opportunity  for  Public  Comment 
on  Proposed  Transportation  and/or 
L^nd  Use  Control  Strategies 

On  May  31,  1972  (37  FR  10842),  pur- 
suant to  §  110  of  the  Clean  Air  Act  and 


40  CFR,  part  51,  the  Administrator  ap- 
proved, with  specific  exceptions,  State 
plans  for  implementation  of  the  national 
ambient  air  quality  standards.  In  the 
preamble  to  the  May  31  approval 
disapproval  of  implementation  plans, 
the  Administrator  noted  that  where  the 
adoption  of  transportation  and  or  land 
use  control  schemes  were  neces.sary  to 
achieve  the  national  standards  for  car- 
bon monoxide  and  photochemical 
oxidants,  submittal  of  those  control 
strategies  could  be  deferred  imtil  Febru- 
ary 15,  1973.  This  was  done  because  of 
the  general  lack  of  information  and 
practical  experience  necessary  to  permit 
the  development  of  meaningful  tran.s- 
portation  control  schemes. 

On  January  31,  1973,  the  United  Stales 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  decided  the  case  of  Nat- 
ural Resources  Defense  Council.  Inc., 
et  al.  V.  Environmental  Protection 
Agency  (Ci\11  Action  No.  72-1522 >  and 
seven  related  cases.  The  court  ordered 
the  Administrator  to  cancel  2-year  ex- 
tensions which  had  been  granted  for  the 
attainment  of  the  carbon  monoxide  and 
photochemical  oxidants  standards  where 
transportation  controls  would  be  neces- 
sary and  to  require  States  to  submit 
transportation  control  plans  by  April  15. 
1973.  States  were  notified  of  this  court 
decision  by  telegram  from  the  Adminis- 
trator and  in  the  Federal  Register  of 
March  20, 1973  (38  FR  7323) . 

In  its  order,  the  court  also  stated  that 
the  Administrator  shall  permit  the  pub- 
lic to  comment  on  the  State  transporta- 
tion control  strategies  and  on  the  request 
by  the  Governor  of  any  State,  pursuant 
to  section  110(e)  of  the  Clean  Air  Act. 
for  an  extension  of  the  date  for  attain- 
ment of  a  primary  standard.  This  notice 
is  issued  to  advise  the  public  that  a  pro- 
posed implementation  plan  for  the  State 
of  Colorado  has  been  received  by  the 
Environmental  Protection  Agency  and 
that  comments  may  be  submitted  on 
whether  the  proposed  control  strategies 
should  be  approved  or  disapproved  by 
the  Administrator  as  required  by  section 
110  of  the  Clean  Air  Act.  Public  com- 
ment is  also  solicited  on  whether  the 
request  for  an  extension  of  time  for 
meeting  the  primary  standards  should  be 
granted  by  the  Administrator.  Only  com- 
ments received  within  21  days  from  the 
publication  of  this  notice  will  be  con- 
sidered. Notice  of  opportunity  to  com- 
ment on  15  other  State  plans  was  pub- 
lished on  April  24,  April  27.  May  4. 
and  Jimel,  1973. 

The  control  strategies  for  Colorado  i.= 
submitted  to  EPA  pursuant  to  .section 
110  of  the  Clean  Air  Act  which  requires 
States  to  have  implementation  plans  to 
achieve  the  national  ambient  air  quality 
standards.  These  control  strategies  aie 
designed  to  achieve  the  ambient  air 
quality  standards  for  carbon  monoxide 
and  photochemical  oxidants.  The  Admin- 
istrator's decision  to  approve  or  disap- 
prove the  plans  is  based  on  whether  they 
meet  the  requirements  of  section  110(a) 
(2)  (A) -(H)  and  EPA  regulations  in  40 
CFR,  part  51.  A  more  detailed  descrip- 
tion of  the  plan  is  set  forth  below. 
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Colorado 

A  control  strategy  for  the  attainment 
and  maintenance  of  the  national  stand- 
ards for  carbon  monoxide  and  photo- 
chemical oxidants  ( hydrocarbons  1  in  the 
Metropolitan  Denver  intrastate  air 
quality  control  region  was  submitted  on 
June  4,  1973.  by  the  Governor  of  Colo- 
rado. It  was  adopted  by  Colorado  Air 
Pollution  Control  Commission  after  pub- 
lic hearings  in  Denver.  Colo.,  on  Janu- 
ary 19.  1973. 

The  plan  presents  a  control  strategy 
designed  to  achieve  the  national  stand- 
ards by  1975.  The  proposed  control 
strategy  provides  for  a  71-percent  reduc- 
tion in  carbon  monoxide  and  a  60-percent 
reduction  in  hydrocarbons  <  photochemi- 
cal oxidants » .  The  measures  in  that  con- 
trol strategy  include  semiannual  inspec- 
tion and  maintenance  of  all  light  duty 
vehicles,  retrofits  of  1955-1967  light  duty 
vehicles,  high  altitude  modification  and 
tuning  for  1968-74  light  duty  vehicles, 
restrictions  on  emissions  of  hydrocar- 
bons from  ."itationary  sources,  improve- 
ment in  public  transportation  through 
the  purchase  of  additional  buses,  volun- 
tary bike  usage,  conversion  of  fleet  vehi- 
cles to  gaseous  fuel,  and  vehicle  use  re- 
straints expressed  as  gasoline  rationing 
at  a  33  percent  level.  The  Governor  of 
Colorado  has  requested  a  2-year  exten- 
sion for  the  attainment  of  both  pol- 
lutants based  on  the  unavailability  of 
certain  of  these  control  messages. 

Copies  of  the  proposed  control  strate- 
gies are  available  for  public  Inspection 
during  normal  business  hours  at  the  Of- 
fice of  Public  Affairs,  EPA  Region  Vin. 
Lincoln  Towers,  1860  Lincoln  Street, 
Denver,  Colo.  80203,  and  in  the  OfiBce  of 
the  Colorado  Air  Pollution  Control  Com- 
mission, Colorado  Department  of 
Health.  4210  East  11th  Avenue,  Denver, 
Colo.  80220.  Additional  copies  are  avail- 
able at  the  Freedom  of  Information 
Center,  EPA,  401  M  Street  SW.,  Wash- 
ington. DC.  20460.  All  comments  should 
be  addressed  to  the  Regional  Adminis- 
trator, Environmental  Protection  Agency 
Region  VIII.  Lincoln  Towers,  1860  Lin- 
coln Street,  Denver,  Colo.  80203. 

(42  use.  1857C-5.) 

Dated  June  19, 1973. 

Robert  W.  Fri, 
Acting  Administrator, 
Environmental  Protection  Agency. 
(FB  Doc.73-12505  Filed  6-21-73;8:45  am] 


formulations  intended  for  preemergence 
application  or  application  prior  to  for- 
mation of  edible  parts  of  food  plants. 

Based  on  consideration  given  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  pesticide  is  useful  for  the  pur- 
poses for  which  the  exemption  is  pro- 
posed. 

2.  The  proposed  exemption  will  pro- 
tect the  public  health. 

Tlierefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C, 
346aie)>,  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  FR  15623).  and 
the  authority  delegated  by  the  Admin- 
istrator to  the  Deputy  Assistant  Admin- 
istrator for  Pesticide  Programs  (36  FR 
90381,  it  is  proposed  that  §  180.1001(d) 
be  amended  by  revising  the  item  "Di- 
methyl sulfoxide"  in  the  table  to  read  as 
follows : 

§  180.1001      Exrniplions     from     the    re- 
quirement of  a  tolerance. 

*  *  •  •  • 

(d)    *   •  • 


[  40  CFR,  Part  180  ] 

TOLERANCES  AND  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEM- 
ICALS IN  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

Dimethyl  Sulfoxide;  Proposed  Exemption 
From  Tolerance 

Crown  Zellerbach  Corp.,  Chemical 
Products  Division,  Camas,  Wash.  98607, 
submitted  a  petition  (PP  3E1364)  pro- 
posing establishment  of  an  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  dimethyl  siolfoxlde  when  used 
as  a  solvent  or  cosolvent  in  pesticide 


Innrt  Limits 

tngrwlients 


V» 


Dlmftliyl 

suKoxi  lo 


Solvi'iit  or  cosolvent  for  [orrauls- 
tions  u.'wd  bpfore  crop  oniergea 
from  soil  or  prior  lo  formation 
of  eilible  parts  of  food  plants. 


Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registration 
of  an  economic  poison  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde 
Act  containing  any  of  the  ingredients 
listed  herein  may  request,  on  or  before 
July  23,  1973,  that  this  proposal  be  re- 
ferred to  an  advisory  committee  in  ac- 
cordance with  section  408(e)  of  the  act. 

Interested  persons  may,  on  or  before 
July  23,  1973,  file  with  the  hearing  clerk, 
Environmental  Protection  Agengy,  room 
3902-A,  4th  and  M  Streets  SW.,  Water- 
side Mall,  Washington,  D.C.  20460,  writ- 
ten comments  (preferably  in  quintupll- 
cate»  regarding  this  proposal.  Comments 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  written 
submissions  made  piirsuant  to  this  pro- 
posal will  be  made  available  for  public 
inspection  at  the  Office  of  the  Hearing 
Clerk. 

Dated  June  13,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

IFR  Doc.73-12641  PUed  6-21-73:8:45  am] 


[  41  CFR,  Part  15-16  ] 

PROCUREMENT  FORMS 

Forms  for  Advertised  Supply  Contracts 

Notice  Is  hereby  given  that  the  En- 
vironmental Protection  Agency  proposes 
to  supplement  41  CFR,  chapter  15,  by 
Implementing  section  15-16.101  (c), 
additional  general  provisions  for  stand- 
ard form  32,  part  15-16,  procurement 


forms,  subpart  15-16.1,  forms  for  ad- 
vertised supply  contracts,  to  read  as  set 
forth  below. 

Interested  parties  may  submit  w^rit- 
ten  comments  or  objections  as  they  may 
desire.  Communications  should  be  sub- 
mitted in  triplicate  to  the  Environ- 
mental Protection  Agency,  Contracts 
Management  Division.  Washington,  D.C. 
20460.  All  communications  received  on  or 
before  August  21,  1973.  will  be  considered 
prior  to  adoption  of  this  regulation.  A 
copy  of  each  communication  will  be 
placed  on  file  for  public  inspection  in  the 
Contracts  Management  Division,  room 
415,  Waterside  Mall.  Washington,  D.C. 
20460. 

Dated  June  19,  1973. 

Robert  W.  Fri. 
Acting  Administrator. 

Subpart    15-16.1    Forms    for    Advertised 
Supply  Contracts 

§  IS— 16.101      Additional    ^f^neral    provi- 
sions to  Standard  Form  32. 

23.     TERMINATION     FOR     CONVENIENCE     OF     THE 
GOVERNMENT 

(The  following  clause  Is  applicable  only  in 
contracts  under  $100,000.) 

The  Contracting  Officer,  by  written  notice, 
may  terminate  this  contract.  In  whole  or  In 
part,  when  It  Is  In  the  best  Interest  of  the 
Government.  If  this  contract  is  for  supplies 
and  Is  so  terminated,  the  Contractor  shall 
be  compensated  in  accordance  with  part  1-8 
of  the  Federal  Procurement  Regulations  (41 
CFR  part  1-8) .  In  effect  on  this  contract's 
date.  To  the  extent  that  this  contract  Is  for 
services  and  is  so  terminated,  the  Govern- 
ment shall  be  liable  only  for  payment  In  ac- 
cordance with  the  payment  provisions  of  this 
contract  for  services  rendered  prior  to  the 
effective  date  of  termination. 

24.   NOTICE  TO  THE  GOVERNMENT  OF  DELAYS 

(a)  Whenever  the  Contractor  has  knowl- 
edge that  any  actual  or  potential  situation  or 
labor  dispute  Is  delaying  or  threatens  to 
delay  the  timely  performance  of  this  con- 
tract, the  Contractor  shall  Immediately  give 
notice  thereof.  Including  all  relevant  infor- 
mation with  respect  thereto,  to  the  Con- 
tracting Officer. 

(b)  The  Contractor  agrees  to  insert  the 
substance  of  this  clause,  Including  this  para- 
graph (b),  In  any  subcontract  hereunder  as 
to  which  a  situation  or  labor  dispute  may 
delay  the  timely  perf ormanc* 'of  this  con- 
tract; except  that  each  such  subcontract 
shall  provide  that  In  the  event  Ita  timely 
performance  Is  delayed  or  threatened  by 
delay  by  any  actual  or  potential  situation  or 
labor  dispute,  the  subcontractor  shall  im- 
mediately notify  Its  next  higher  tier  sub- 
contractor, or  the  prime  contractor,  as  the 
case  may  be,  of  all  relevant  information  with 
respect  to  such  dispute. 

25.    FEDEBAI,,  STATE,  AND  LOCAI.  TAXES 

(a)  Except  as  may  be  otherwise  provided 
in  this  contract,  the  contract  price  Includes 
all  applicable  Federal,  State,  and  local  taxes 
and  duties. 

(b)  Nevertheless,  with  respect  to  any  Ped- 
ercd  excise  tax  or  duty  on  the  transactions 
or  property  covered  by  this  contract.  If  a  stat- 
ute, court  decision,  written  ruling,  or  regu- 
lation takes  effect  after  the  contract  date,  and 

(1)  Results  In  the  Contractor  being  re- 
quired to  pay  or  bear  the  burden  of  any  such 
Federal  excise  tax  or  duty  or  Increase  In  the 
rate  thereof  which  would  not  otherwise  have 
been  payable  on  such  transactions  or  prop- 
erty, the  contract  price  shall  be  Increased  by 
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the  amount  of  such  tax  or  duty  or  rate  In- 
crease: Provided,  That  the  Contractor  If  re- 
quested by  the  Contracting  Officer,  warrants 
In  writing  that  no  amount  for  such  newly 
imposed  Federal  excise  tax  or  duty  or  rate 
Increase  was  Included  In  the  contract  price 
as  a  contingency  reserve  or  otherwise;  or 

(2)  Results  m  the  Contractor  not  being 
required  to  pay  or  bear  the  burden  of,  or  In 
his  obtaining  a  refund  or  drawback  of,  any 
such  Federal  excise  tax  or  duty  which  would 
otherwise  have  been  payable  on  such  transac- 
tions or  property  or  which  was  the  basis  of 
an  increase  In  the  contract  price,  the  con- 
tract price  shall  be  decreased  by  the  amount 
of  the  relief,  refund,  or  drawback,  or  that 
amount  shall  be  paid  to  the  Government,  as 
directed  by  the  Contracting  Officer.  The  con- 
tract price  shall  be  slmUarly  decreased  if  the 
Contractor,  through  his  fault  or  negligence 
or  his  failure  to  follow  instructions  of  the 
Contracting  Officer,  is  required  to  pay  or  bear 
the  burden  of,  or  does  not  obtain  a  refund 
or  drawback  of,  any  such  Federal  excise  tax 
or  duty. 

(c)  No  adjustment  pursuant  to  paragraph 
(b)  above  wUl  be  made  under  this  contract 
unless  the  aggregate  amount  thereof  Is  or 
may  reasonably  be  expected  to  be  over  $100. 

(d)  As  used  In  paragraph  (b)  above,  the 
term  "contract  date"  means  the  date  set  for 
the  bid  opening,  or  if  this  Is  a  negotiated  con- 
tract, the  date  of  this  contract.  As  to  addi- 
tional supplies  or  services  procured  by  modi- 
fication to  this  contract,  the  term  "contract 
date"  means  the  date  of  such  modification. 

(e)  Unless  there  does  not  exist  any  rea- 
sonable basis  to  sustain  an  exemption,  the 
Government,  upon  request  of  the  Contrac- 
tor, without  further  liability,  agrees,  except 
as  otherwise  provided  In  this  contract,  to 
furnish  evidence  appropriate  to  establish 
exemption  from  any  tax  which  the  Con- 
tractor warrants  in  writing  was  excluded 
from  the  contract  price.  In  addition,  the 
Contracting  Officer  may  furnish  evidence 
to  establish  exemption  from  any  tax  that 
may,  pursuant  to  this  clause,  give  rise  to 
either  an  Increase  or  decrease  In  the  con- 
tract price.  Except  as  otherwise  provided  In 
this  contract,  evidence  appropriate  to  es- 
tablish exemption  from  duties  will  be  fur- 
nished only  at  the  discretion  of  the  Con- 
tracting Officer. 

(f)  The  Contractor  shall  promptly  notify 
the  Contracting  Officer  of  matters  which  will 
result  In  either  an  Increase  or  decrease  in  the 
contract  price,  and  shall  take  action  with 
respect  thereto  as  directed  by  the  Contracting 
Officer. 

26.   AtTTHORIZATION  AND  CONSENT 

The  Government  hereby  gives  its  authori- 
zation and  consent  (without  prejudice  In  any 
rights  of  Indemnification)  for  all  use  and 
manufacture,  In  the  performance  of  this  con- 
tract or  any  part  hereof  or  any  .amendment 
hereto  or  any  subcontract  hereunder  (Includ- 
ing any  lower-tier  subcontract)  of  any  In- 
vention described  In  and  covered  by  a  patent 
of  the  United  States  (1)  embodied  In  the 
structure  or  composition  of  any  article  the 
delivery  of  which  is  accepted  by  the  Govern- 
ment tmder  this  contract,  or  (11)  utilized  In 
the  machinery,  tools,  or  methods  the  use  of 
which  necessarily  results  from  compliance  by 
the  Contractor  or  the  using  subcontractor 
with:  (a)  Specifications  or  written  provisions 
now  or  hereafter  forming  a  part  of  this  con- 
tract, or  (b)  specific  written  instructions 
given  by  the  Contracting  Officer  directing  the 
manner  of  performance. 

27,    UTILIZATION   OF   MINORFTT    BUSINESS 
ENTERPRISES 

The  following  clause  is  applicable  if  the 
amount  of  this  contract  is  tn  excess  of  $6,000 
except  (1)  contracts  which,  Including  all  sub- 
contracts  hereunder,   are   to   be   performed 


entirely  outside  the  United  States,  Its  pos- 
sessions, and  Puerto  Rico  and  (2)  contracts 
for  services  which  are  personal  In  nature. 

(a)  It  is  the  policy  of  the  Government  that 
minority  business  enterprises  shall  have  the 
maximum  practicable  opportunity  to  partic- 
ipate In  the  performance  of  Government 
contracts. 

(b)  The  Contractor  agrees  to  use  his  best 
efforts  to  carry  out  this  policy  in  the  award 
of  his  subcontracts  to  the  fullest  extent  con- 
sistent with  the  efficient  perfcHmance  of  this 
contract.  As  used  In  this  contract,  the  term 
"minority  business  enterprise"  means  a  busi- 
ness, at  least  50  percent  of  which  is  owned 
by  minority  group  members  or,  in  case  of 
publicly  owned  businesses,  at  least  61  per- 
cent of  the  stock  of  which  Is  owned  by  minor- 
ity group  members.  For  the  purixjses  of  this 
definition,  minority  group  members  are 
Negroes,  Spanish-speaking  American  per- 
sons, American-Orientals,  American-Indians. 
American-Eskimos,  and  American  Aleuts. 
Contracts  may  rely  on  written  representa- 
tions by  subcontractors  regarding  their  status 
as  minority  business  enterprises  in  lieu  of  an 
independent  Investigation. 

28.    CRATtnriES 

(a)  The  Government  may,  by  written 
notice  to  the  Contractor,  terminate  the  right 
of  the  Contractor  to  proceed  under  this  con- 
tract if  it  Is  found,  after  notice  and  hearing, 
by  the  Administrator  or  his  duly  authorized 
representative,  that  gratuities  ( In  the  form  of 
entertainment,  gifts,  or  otherwise)  were  of- 
fered or  given  by  the  Contractor,  or  any  agent 
or  representative  of  the  Contractor,  to  any 
officer  or  employee  of  the  Government  with 
a  view  toward  securing  a  contract  or  securing 
favorable  treatment  with  respect  to  the 
awarding  or  amending,  or  the  making  of  atny 
determinations  with  respect  to  the  perform- 
ing of  such  contract;  provided,  that  the  exist- 
tence  of  the  facts  upon  which  the  Adminis- 
trator or  his  duly  authorized  representative 
makes  such  findings  shall  be  in  an  issue  and 
may  be  reviewed  in  any  competent  court. 

(b)  In  the  event  this  contract  Is  termi- 
nated as  provided  In  paragraf^  (a)  hereof, 
the  Government  shall  be  entitled  (i)  to  pur- 
sue the  same  remedies  against  the  Contractor 
as  It  could  pursue  In  the  event  of  a  breach  of 
the  contract  by  the  Contractor,  and  (11)  as  a 
penalty  In  addition  to  any  other  damages  to 
which  it  may  be  entitled  by  law,  to  exemplary 
damages  In  an  amount  (as  determined  by 
the  Administrator  or  his  duly  authorized 
representative)  which  shall  be  not  less  than 
3  nor  more  than  10  times  the  costs  incurred 
by  the  Contractor  in  providing  any  such 
gratuities  to  any  such  officer  or  employee. 

(c)  The  rights  and  remedies  of  the  Govern- 
ment provided  In  this  clause  shall  not  be 
exclusive  and  are  in  addition  to  any  other 
rights  and  remedies  provided  by  law  or  under 
this  contract. 

29.   PBICING    OF  ADJUSTMENTS 

When  costs  are  a  factor  in  any  determina- 
tion of  a  contract  price  adjustment  pursuant 
to  the  "Changes"  clause  or  any  other  provi- 
sions of  this  contract,  such  costs  shall  be  in 
jwcordance  with  the  contract  cost  principles 
and  procedures  In  part  1-16  of  the  Federal 
Procurement  Regulations. 

30.    RIGHTS   IN    DATA 

(a)  Definitions. —  (1)  Technical  data,  as 
used  in  this  clause,  means  recorded  informa- 
tion, regardless  of  form  or  characteristic,  of  a 
scientific  or  technical  nature.  It  may,  for 
example,  document  research,  experimental, 
developmental,  or  engineering  work;  or  be 
usable  or  used  to  define  a  design  or  process 
or  to  procure,  produce,  support,  maintain,  or 
operate  material.  The  data  may  be  graphic 
or  pictorial  delineations  In  media  such  as 


drawings  or  photographs;  text  in  specifica- 
tions or  related  performance  or  design  type 
documents:  In  machine  forms  such  as 
punched  e&rds.  magnetic  tape,  computer 
memory  printouts;  or  may  be  retained  in 
computer  memory.  Examples  of  technical 
data  Include  research  and  engineering  data, 
engineering  drawings  and  associated  lists, 
speciflcatlons,  standards,  process  sheets,  man- 
uals, technical  reports,  catalog  Item  identifi- 
cations, and  related  Information.  Technical 
data  does  not  Include  financial,  administra- 
tive, cost  and  pricing,  and  management  data, 
or  other  information  Incidental  to  contract 
administration. 

(2)  Limited  rights  means  rights  to  use, 
duplicate,  or  disclose  technical  data,  in  whole 
or  in  part,  by  or  for  the  Government,  with 
the  express  limitation  that  such  technical 
data  shall  not,  without  the  written  permis- 
sion of  the  party  furnishing  such  technical 
data,  be  (a)  released  or  disclosed  in  whole  or 
in  part  outside  the  Government,  (b)  used  in 
whole  or  In  part  by  the  Government  for 
manufacture  or  procurement  or  (c)  used  by 
a  party  other  than  the  Government,  except 
for: 

(I)  Emergency  repair  or  overhaul  work 
only,  by  or  for  the  Government,  where  the 
item  or  process  concerned  Is  not  otherwise 
reasonably  available  to  enable  timely  per- 
formance of  the  work,  provided  that  the  re- 
lease or  disclosure  thereof  outside  the 
Government  shall  be  made  subject  to  a  pro- 
hibition against  further  use,  release  or  dis- 
closure: or 

(II)  Release  to  a  foreign  government,  as 
the  interest  of  the  United  States  may  require, 
for  emergency  repair  or  overhaul  work  by  or 
for  such  government  under  the  conditions  of 
paragraph  (e)(2)(i)  above. 

(3)  Unlimited  rights  means  rights  to  use. 
duplicate  or  disclose  technical  data,  in  whole 
or  in  part.  In  any  manner  and  for  any  purpose 
whatsoever,  and  to  have  or  permit  others  to 
do  so. 

(b)  Government  rights.— (1)  The  Govern- 
ment shall  have  unlimited  rights  In: 

(1)  Technical  data  resulting  directly  from 
performance  of  experimental,  developmental 
or  research  work  which  was  specified  as  an 
element  of  performance  In  this  or  any  other 
Government  contract  or  subcontract; 

(ii)  Technical  data  necessary  to  enable 
manufacture  of  end-items,  components  and 
modifications,  or  to  enable  the  performance 
of  processes,  when  the  end-items,  compo- 
nents, modifications  or  processes  have  been, 
or  are  being,  developed  under  this  or  any 
other  Government  contract  or  subcontract 
in  which  experimental,  developmental  or  re- 
search work  is,  or  was  specified  as  an  element 
of  contract  performance; 

(ill)  Technical  data  prepared  or  required 
to  be  d^ivered  under  this  or  any  other  Gov- 
ernment contract  or  subcontract  and  con- 
stituting corrections  or  changes  to  Gov- 
ernment-furnished data; 

(iv)  Technical  data  pertaining  to  end- 
items,  components  or  processes,  prepared  or 
required  to  be  delivered  under  this  or  any 
other  Government  contract  or  subcontract, 
for  the  purpose  of  identifying  sources,  size, 
configuration,  mating  and  attachment  char- 
acteristics, functional  characteristics  and 
performance  requirements  ("form,  fit  and 
function"  data.  e.g..  specification  control 
drawing."!,  catalog  sheets,  envelope  drawings, 
etc.); 

(V)  Manuals  or  Instructional  materials 
prepared  or  required  to  be  delivered  under 
this  contract  or  any  subcontract  herunder 
for  installation,  operation,  nmlntenance  or 
training  purposes; 

(vl)  Technical  data  which  Is  In  the  pub- 
lic domain,  or  has  been  or  ie  normally  fur- 
nished without  restriction  by  the  contractor 
or  subcontractor;  and 
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(vU)  Technical  date  listed  or  described  In 
an  agreement  Incorporated  Into  the  sched- 
ule of  this  contract,  which  the  ptu^leo  hav* 
predetermined,  on  the  basis  ol  paragraph* 
(b)(1)  (I)  through  (vl)  above,  and  agreed 
will  be  furnished  with  unlimited  rights. 

(2)  The  Government  shall  have  limited 
rights  in  technical  date,  listed  or  described 
In  an  agreement  incorporated  into  the  sched- 
ule of  this  contract,  which  the  parties  have 
agreed  will  be  furnished  with  limited  rights 
provided  that  such  piece  of  data  to  which 
limited  rights  are  to  be  asserted  is  marked 
with  the  following  legend  in  which  Is  in- 
serted the  number  of  the  prime  contract  un- 
der which  the  technical  date  is  to  be  de- 
livered and  the  name  of  the  contractor  or 
subcontractor  by  whom  the  technical  data 
was  generated : 

This  technical  data,  fiurnlshed  under  U.S. 

Government  Contract  No. ,  shall  not, 

without  the  written  permission  o* 

,  be  either  (a)  used,  released  or 

disclosed  In  whole  or  In  part  outside  the 
Government,  (b)  used  in  whcde  or  In  part 
by  the  Government  for  manufacture  or  pro- 
curement, or  (c)  used  by  a  party  other  than 
the  Government,  except  for:  (1)  Emergency 
repair  or  overhaul  work  only,  by  or  for  the 
Government  where  the  Item  or  process  con- 
cerned Is  not  otherwise  reasonably  available 
to  enable  timely  performance  of  the  work 
provided  that  the  release  or  disclosure  hereof 
outside  the  Government  shall  be  made  sub- 
ject to  a  prohibition  against  further  use, 
release,  or  disclosure;  or  (11)  release  to  a 
foreign  government,  as  the  interest  of  th© 
United  Stetes  may  require,  fc*  emergency  re- 
pair or  overhaul  work  by  or  for  such  govern- 
ment under  the  conditions  al  paragraph 
(b)  (2)  (i)  above.  This  legend  shall  be  marked 
on  any  reproduction  hereof  in  whole  or  In 
part. 

No  legend  shall  be  marked  on,  nor  shall  any 
limitation  on  rights  of  use  be  asserted  as  to, 
any  date  which  the  Contractor  has  previously 
delivered  to  the  Government  without  restric- 
tion. The  limited  righte  provided  for  by  this 
paragraph  (b)  (2)  shall  not  Impair  the  right 
of  the  Government  to  use  similar  or  Iden- 
tical data  If  such  date  Is  or  becomes  a  part 
of  the  public  domain  or  public  knowledge  by 
publication  or  otherwise,  or  la  acquired  by 
the  Government  from  other  sources,  without 
restrictions.  In  preparation  of  the  final  re- 
port (if  reqiiired  under  the  contract),  any 
and  all  technical  data  In  which  the  Govern- 
ment has  limited  rights  as  set  forth  in  para- 
graph (b)(2)  above,  shall  be  submitted  un- 
der separate  cover  with  the  final  report  and 
marked  with  the  legend  set  forth  above.  How- 
ever, the  final  report  shall  Include  a  com- 
plete disclosure  of  all  materials,  processes, 
and  equipment  employed  In  such  full,  clear, 
concise,  and  exact  detell.  including  data  such 
as  mathematical,  graphic,  and  written  de- 
scriptive materials  and  other  means  of  dis- 
closure appropriate  in  the  clrcumstence*  to 
enable  any  person  skilled  In  the  art  to  com- 
prehend the  results  of  the  work  performed 
under  the  contract. 

(c)  Material  covered  by  copyright. — (1)  In 
addition  to  the  rights  granted  under  the 
provLslon<  of  paragraph  (b)  above,  the  Con- 
tractor agrees  to  and  does  hereby  grant  to 
the  Government,  and  to  Its  officers,  agents, 
and  employees  acting  within  the  scope  of 
their  official  duties,  a  royalty-free  nonex- 
clusive and  irrevocable  license  throughout 
the  world  to  publish,  translate,  reproduce, 
deliver,  perform,  dLspose  of,  and  to  authorize 
others  so  to  do.  all  technical  data  now  or 
hereafter  covered  by  copyright. 

(2)  No  copyrighted  matter  shall  be  In- 
cluded in  technical  data  furnished  hereunder 
without   the   written   approval   of   the  Con- 


tracting OflBcer  unless  there  has  been  ob- 
tained the  written  permJsfiton  of  the  oopy- 
rlght  owner  for  the  GovM'nmeat  to  use  sucb 
copyrighted  natter  in  tt>e  manner  described 
In  pcuagraph  (c)  (1)  above. 

(3)  The  Contractor  shall  report  to  the 
Government  (or  higher-tier  Contractor) 
promptly  and  In  reasonable  written  detail 
each  notice  or  claim  of  copyright  infringe- 
ment received  by  the  Contractor  with  respect 
to  any  technical  data  delivered  hereunder. 

(d)  Except  for  those  items  set  forth  in 
paragraph  (b)  (2)  above,  the  Contractor  shall 
not  affix  any  restrictive  markings  up>on  any 
technical  data,  and  If  such  markings  are 
affixed,  the  Government  shall  have  the  right 
at  any  time  to  modify,  remove,  obliterate  or 
Ignore  any  such  markings. 

(e)  Relation  to  patents. — ^Nothing  con- 
tained in  this  clause  shall  imply  a  license  to 
the  Government  under  any  patent  or  be  con- 
strued as  affecting  the  scope  of  any  license 
or  other  right  otherwise  granted  to  the  Gov- 
ernment under  any  patent. 

(f)  Publications. — (1)  The  Contractor 
shall  submit  to  the  Contracting  Officer  or 
his  designee  at  least  30  days  prior  to  publi- 
cation, a  cc^y  of  each  publication  and  other 
dissemination  of  Information  (other  than 
publicity)  that  contains  information  result- 
ing directly  or  indirectly  from  a  contract 
supported  activity. 

(2)  Any  publication  or  other  dissemina- 
tion of  information  shall  acknowledge  Fed- 
eral contract  assistance  by  including  the 
following: 

This  project  has  been  funded  at  least  In 
part  with  Federal  funds  from  the  Environ- 
mental   Protection   Agency   under    contract 

No. The  content  erf  this  publication 

does  not  necessartly  reflect  the  views  or  pol- 
icies erf  th«  U.S.  Environmental  Protection 
Agency,  nor  does  mention  of  trade  names, 
commercial  products,  or  organizations  imply 
endorsement  by  the  VS.  Government. 

(g)  Acquisition  of  data  from  subcontract 
tors. —  (1)  Whenever  any  technical  data  is  to 
be  obtained  from  a  subcontractor  under  this 
contract,  the  Contractor  shall  use  this  same 
clause  in  the  subcontract,  without  altera- 
tion, and  no  other  clause  shall  be  used  to 
enlarge  or  diminish  the  Government's  or  the 
Contractor's  righte  in  that  siibcontractor 
data  which  is  required  for  the  Government. 

(2)  Technical  data  required  to  be  delivered 
by  a  subcontractor  shall  normally  be  de- 
livered to  the  next  higher  tier  Contractor. 
However,  when  there  Is  a  requirement  in  the 
prime  contract,  or  in  any  deferred  order,  for 
data  which  may  be  supplied  with  limited 
rights  pursuant  to  paragraph  (b)  (2)  above, 
a  subcontractor  may  fulfill  such  requirement 
by  submitting  such  date  directly  to  the  Gov- 
ernnient  rather  than  through  the  prime 
Contractor. 

(3)  The  Contractor  and  higher  tier  sub- 
contractors will  not  use  their  power  to  award 
subcontracts  as  economic  leverage  to  acquire 
rights  in  data  from  their  subcontractors  for 
themselves. 

31.   MODIFICATION  PROPOSALS  PRICE  BREAKDOWN 

The  Contractor,  In  connection  with  any 
proposal  he  makes  for  a  contract  modifica- 
tion, shall  furnish  a  price  breakdown,  item- 
ized as  required  by  the  Contracting  Officer. 
Unless  otherwise  directed,  the  breakdown 
shall  be  in  sufficient  detail  to  permit  an 
analysis  of  all  material,  labor,  equipment, 
subcontract,  and  overhead  coste,  as  well  as 
profit,  and  shall  cover  all  work  involved  in 
the  modification,  whether  such  work  was 
deleted,  added  or  changed.  Any  amount 
claimed  for  subcontracts  shall  be  supported 
by  a  similar  price  breakdown.  In  addition.  If 
the  proposal  Includes  a  time  extension,  a 
justification  therefor  shall  also  be  furnished. 
The  proposal  together  with  the  price  break- 


down and  time  extension  Justification,  shall 
be  furnished  by  the  date  specified  by  the 
Contracting  Officer. 

Sa.     PAYMENT     or     INTEREST     ON     CONTRACTOR'S 

clahu 

(a)  If  an  appeal  is  filed  by  the  Contractor 
from  a  final  decision  of  the  Contracting 
Officer  under  the  "disputes"  clause  of  this 
contract  denying  a  claim  arising  under  the 
contract,  simple  interest  on  the  amount  of 
the  claim  finally  determined  owed  by  the 
Government  shall  be  payable  to  the  Con- 
tractor. Such  Interest  shall  be  at  the  rate 
determined  by  the  Secretary  of  the  Treasury 
pursuant  to  Public  Law  92-41,  85  Stat.  97, 
from  the  date  the  Contractor  furnishes  to 
the  Contracting  Officer  bis  written  appeal 
under  the  "disputes"  clause  of  this  contract, 
to  the  date  of  (1)  a  final  judgment  by  a 
court  of  competent  jurisdiction  or  (2)  mail- 
ing to  the  Contractor  of  a  supplemental 
agreement  for  execution  either  confirming 
completed  negotiations  between  the  parties 
or  carrying  out  a  decision  of  a  Board  of  Con- 
tract Appeals. 

(b)  Notwithstanding  (a)  above,  (1)  Inter- 
est shall  be  applied  only  from  the  date  pay- 
ment was  due.  If  such  date  Is  later  than  the 
filing  of  appeal,  and  (2)  Interest  shall  not  be 
paid  for  any  period  of  time  that  the  Con- 
tracting Officer  determines  the  Contractor 
has  unduly  delayed  in  pursuing  his  remedies 
before  a  Board  of  Contract  Appeals  or  a  court 
of  competent  Jurisdiction. 

33. LISTING  or  EMPLOYMENT  OPENINGS 

(This  clause  Is  applicable  pursuant  to  41 
CPR  50-250  if  this  contract  is  for  $2,500  or 
more.) 

(a)  The  Contractor  agrees,  in  order  to  pro- 
vide special  emphasis  to  the  employment  of 
qualified  disabled  veterans  and  veterans  of 
the  Vietnam  era,  that  all  suitable  employ- 
ment openings  of  the  Contractor  which  exist 
at  the  time  of  the  execution  of  this  contract 
and  those  which  occur  during  the  perform- 
ance of  this  contract,  including  those  not 
generated  by  this  contract  and  including 
those  occurring  at  an  estebllshment  other 
than  the  one  wherein  the  contract  Is  being 
performed  but  excluding  those  of  independ- 
ently operated  corporate  affiliates,  shall  be 
offered  for  listing  at  an  appropriate  local  of- 
fice of  the  State  employment  service  system 
wherein  the  opening  occurs  and  to  provide 
such  reports  to  such  local  office  regarding  em- 
ployment openings  and  hires  as  may  be  re- 
quired: Provided,  That  If  this  contract  Is  for 
less  than  $10,000  or  if  it  is  with  a  Stete  or 
local  government  the  reporte  set  forth  In 
paragraphs  (c)  and  (d)  are  not  required. 

(b)  Listing  of  employment  openings  with 
the  employment  service  system  pursuant  to 
this  clause  shall  be  made  at  least  concur- 
rently with  the  use  of  any  other  recruitment 
service  or  effort  and  shall  Involve  the  normal 
obligations  which  attach  to  the  placing  of  a 
bona  fide  job  order,  including  the  acceptance 
of  referrals  of  veterans  and  nonveterans.  This 
listing  of  employment  openings  does  not  re- 
quire the  hiring  of  any  particular  job  appli- 
cant or  from  any  particular  group  of  job  ap- 
pllcante.  and  nothing  herein  Is  intended  to 
relieve  the  Contractor  from  any  requlremente 
In  any  statutes.  Executive  orders,  or  regula- 
tions regarding  nondiscrimination  In 
employment. 

(c)  The  reports  required  by  paragraph  (a) 
of  this  clause  shall  include,  but  not  be 
limited  to,  periodic  reporte  which  shall  be 
filed  at  least  quarterly  with  the  appropriate 
local  office  or,  where  the  Contractor  has  more 
than  one  estebllshment  in  a  State,  with  the 
central  office  of  the  State  emplosmaent  serv- 
ice. Such  reporte  shall  Indicate  for  each 
establishment  (1)  the  number  of  individuals 
who  were  hired  during  the  reporting  period. 
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(11)  the  number  of  those  hired  who  were 
disabled  veterans,  and  (lU)  the  number  of 
those  hired  who  were  nondlsabled  veterans 
of  the  Vietnam  era.  The  ContractOT  shall  sub- 
mit a  report  within  30  days  after  the  end  of 
each  reporting  period  wherein  any  perform- 
ance is  made  under  this  contract.  The  Con- 
tractor shall  maintain  copies  of  the  reporte 
submitted  until  the  expiration  of  1  year  after 
final  payment  under  the  contract,  during 
which  time  they  shall  be  made  available, 
upon  request;  for  examination  by  any  author- 
ized representatives  of  the  Contracting  Of- 
ficer or  of  the  Secretary  of  Labor. 

(d)  Whenever  the  Contractor  becomes 
contractually  bound  by  the  listing  provisions 
of  this  clause,  he  shall  advise  the  employ- 
ment service  system  in  each  State  wherein  he 
has  establishments  of  the  name  and  location 
of  each  such  establishment  in  the  Stete.  As 
long  as  the  Contractor  is  contractu^ly  bound 
to  these  provisions  and  has  so  advised  the 
State  employment  system,  there  Is  no  need  to 
advise  the  State  system  of  subsequent  con- 
tracts. The  Contractor  may  advise  the  Stete 
system  when  it  is  no  longer  bound  by  this 
contract  clause. 

(e)  This  clause  does  not  apply  to  the  list- 
ing of  employment  openings  which  occiu- 
and  are  filed  outeide  of  the  50  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  and  the  Virgin  Islands. 

(f )  This  clause  does  not  apply  to  openings 
which  the  Contractor  proposes  to  fill  from 
within  his  own  organization  or  to  fill  pursu- 
ant to  a  customary  and  traditional  employer- 
union  hiring  arrangement.  This  exclusion 
does  not  apply  to  a  particular  opening 
once  an  employer  decides  to  consider  ap- 
pllcante  outeide  of  his  organization  or  em- 
ployer-union arrangement  for  that  opening. 

(g)  As  used  in  this  clause. —  (1)  "All  suit- 
able employment  openings"  Includes,  but  is 
not  limited  to,  openings  which  occur  in  the 
following  Job  categories:  Production  and 
nonproductlon;  plant  and  office;  laborers  and 
mechanics;  supervisory  and  nonsupervlsory; 
technical;  and  executive,  administrative, 
and  professional  openings  which  are  com- 
pensated on  a  salary  basis  of  less  than  $18,000 
per  year.  The  term  Includes  full-time  em- 
ployment, temporary  employment  of  more 
than  3  days'  duration,  and  part-time  employ- 
ment. It  does  not  include  openings  which 
the  Contractor  proposes  to  fill  from  within 
his  own  organization  or  to  fill  pursuant  to 
a  customary  and  traditional  employer-union 
hiring  arrangement. 

(2)  "Appropriate  office  of  the  State  em- 
ployment service  system"  means  the  local 
office  of  the  Federal-State  national  system  of 
public  employment  offices  with  assigned  re- 
sponsibility for  serving  the  area  of  the  estab- 
lishment where  the  employment  opening  is 
to  be  filled,  including  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico, 
Guam,  and  the  Virgin  Islands. 

(3)  "Openings  which  the  Contractor  pro- 
poses to  fill  from  within  his  own  organiza- 
tion" means  employment  openings  for  which 
no  consideration  will  be  given  to  persons 
outeide  the  Contractor's  own  organization 
(including  any  affiliates,  subsidiaries,  and 
parent  companies),  and  Includes  any  open- 
ings which  the  Contractor  proposes  to  fill 
from  regularly  established  recall  or  rehire 
liste. 

(4)  "Openings  which  the  Contractor  pro- 
poses •  •  •  to  fill  pursuant  to  a  customary 
and  traditional  employer-union  hiring  ar- 
rangement" means  employment  openings  for 
which  no  consideration  will  be  given  to  per- 
sons outside  of  a  special  hiring  arrangement, 
including  openings  which  the  Contractor 
proposes  to  fill  from  union  halls,  which  Is 
part  of  the  customary  and  treidltlonal  hiring 
relationship  which  exists  between  the  Con- 
tractor and  representatives  of  his  employees. 


(5)  'T)lsabled  veterans"  means  a  person  en- 
titled to  disability  compensation  tuider  laws 
administered  by  the  Veterans'  Administra- 
tion for  a  disability  rated  at  30  percentum 
or  more,  or  a  person  whose  discharge  or  re- 
lease from  active  duty  was  for  a  disability 
Incurred  or  aggravated  In  line  of  duty. 

(6)  "Veteran  of  the  Vietnam  era"  means 
a  person  (A)  who  (1)  served  on  active  duty 
with  the  Armed  Forces  for  a  period  of  more 
than  180  days,  any  part  of  which  occurred 
after  August  5,  1964,  and  was  discharged  or 
released  therefrom  with  other  than  a  dishon- 
orable discharge,  or  (U)  was  discharged  or 
released  from  active  duty  for  service-con- 
nected dlsabiUty  If  any  part  of  such  duty  was 
performed  after  August  5,  1964,  and  (B) 
who  was  so  discharged  or  released  within  the 
48  months  preceding  his  application  for  em- 
ployment covered  by  this  clause. 

(h)  If  any  disabled  veteran  or  veteran  of 
the  Vietnam  era  believes  that  the  Contractor 
(or  any  first-tier  subcontractor)  has  failed 
or  refuses  to  comply  with  the  provisions  of 
this  contract  clause  relating  to  giving  special 
emphasis  In  employment  to  veterans,  such 
veteran  may  file  a  complaint  with  the  vet- 
erans' employment  representative  at  a  local 
Stete  employment  service  office  who  will  at- 
tempt to  Informally  resolve  the  complaint 
and  then  refer  the  complaint  with  a  nport 
on  the  attempt  to  resolve  the  matter  to  the 
Stete  office  of  the  Veterans'  Employment 
Service  of  the  Department  of  Labor.  Such 
complaint  shall  then  be  promptly  referred 
through  the  Regional  Manpower  Administra- 
tor to  the  Secretary  of  Labor  who  shall  in- 
vestigate such  wMnplaint  and  shall  take  such 
action  thereon  as  the  facte  and  circumstances 
warrant  consistent  with  the  terms  of  this 
contrtict  and  the  laws  and  regulations  ap- 
plicable thereto. 

(I)  The  Contractor  agrees  to  place  this 
clause  (excluding  this  paragraph  (1) )  In  any 
subcontract  directly  under  this  contract. 

3*.    ALTERATIONS   TO    STANDARD    FORM    32 

(a)  Clause  10,  "Examination  of  Records," 
Is  deleted  in  Ite  entirety  and  the  following 
substituted  In  lieu  thereof: 

Examination  of  Records  by  Comptroller 
General 

(a)  This  clause  is  applicable  If  the  amount 
of  this  contract  exceeds  $2,500  and  was. 
entered  into  by  means  of  negotiation.  Includ- 
ing small  business  restricted  advertising, 
but  iB  not  applicable  If  this  contract  was 
entered  into  by  means  of  formal  advertising. 

(b)  The  Contractor  agrees  that  the  Comp- 
troller General  of  the  United  States  or  any 
of  his  duly  authorized  representatives  shall, 
until  the  expiration  of  3  years  after  final 
payment  under  this  contract  or  such  lesser 
time  as  specified  in  the  Federal  Procurement 
Regulations  part  1-20,  have  access  to  and 
the  right  to  examine  any  directly  pertinent 
books,  documente,  papers,  and  records  of 
the  Contractor  Involving  transactions  re- 
lated to  this  contract. 

(c)  The  Contractor  further  agrees  to  In- 
clude In  all  his  subcontracte  hereunder  a 
provision  to  the  effect  that  the  subcontractor 
agrees  that  the  Comptroller  General  of  the 
United  States  or  any  of  his  duly  authorized 
representatives  shall,  until  the  expiration 
of  3  years  after  final  payment  under  the  sub- 
contract or  such  lesser  time  as  specified  in 
the  Federal  Procurement  Regulations  part 
1-20,  as  appropriate,  have  access  to  and  the 
right  to  examine  any  directly  pertinent 
books,  documente,  papers,  and  records  of 
such  subcontractor.  Involving  transactions 
related  to  the  subcontract.  The  term  "sub- 
contract" as  used  In  this  clause  excludes 
(i)  purchase  orders  not  exceeding  $2,500, 
(11)  subcontracte  or  purchase  orders  for 
public  utility  services  at  rates  established 


for  uniform  i^pllcablllty  to  the  general 
public. 

(d)  The  periods  of  access  and  examination 
described  In  (b)  and  (c)  above  for  records 
which  relate  to  (1)  appeals  under  the 
"Disputes"  clatise  of  this  contract,  (II)  liti- 
gation or  the  settlement  of  claims  arising 
out  of  the  performance  of  this  contract,  or 
(Ul)  costs  and  expenses  of  this  contract  as 
to  which  exception  has  been  teken  by  the 
Comptroller  General  or  any  of  his  duly 
authorized  representatives,  shall  continue 
until  such  appeals,  litigation,  claims,  or  ex- 
ceptions have  been  disposed  of. 

(b)  Clause  22,  "Utilization  of  Labor  Sur- 
plus Area  Concerns,"  Is  deleted  In  Ite  entirety 
and  the  following  substituted  in  lieu 
thereof: 

Utilization  of  Labor  Surplus  Area  Concerns 

(The  follovrtng  clause  is  applicable  if  this 
contract  exceeds  $5,000.) 

(a)  It  Is  the  policy  of  the  Government  to 
award  contracte  to  labor  surplus  area  con- 
cerns that  (1)  have  been  certified  by  the 
Secretary  of  Labor  (hereafter  referred  to 
as  certlfled-ellglble  concerns  with  first  or 
second  preferences)  regarding  the  employ- 
ment of  a  proportionate  number  of  dlsad- 
vanteged  individuals  and  have  agreed  to  per- 
form substantially  (1)  In  or  near  sections 
of  concentrated  unemployment  or  \mder- 
employment  or  In  persistent  or  substantial 
labor  surplus  areas  or  (11)  In  other  areas 
of  the  United  States,  respectively,  or  (2)  are 
noncertlfied  concerns  which  have  agreed  to 
perform  substantially  in  persistent  or  sub- 
stentlal  labor  surplus  areas,  where  this  can 
be  done  consistent  with  the  efficient  per- 
formance of  the  contract  at  prices  no  higher 
than  are  obtelnable  elsewhere.  The  Con- 
tractor agrees  to  use  his  best  efforts  to  place 
his  subcontracte  in  accordance  with  this 
policy. 

(b)  In  complying  with  paragraph  (a)  of 
this  clause  and  with  paragraph  (b)  of  the 
clause  of  this  contract  entitled  "Utilization 
of  Small  Business  Concerns,"  the  Contractor 
In  placing  his  subcontracte  shall  observe  the 
following  order  of  preference:  (1)  Certified- 
ellgible  concerns  with  a  first  preference  which 
are  also  small  business  concerns;  (2)  other 
oertified-eligible  concerns  with  a  first  prefer- 
ence; (3)  certified-eligible  concerns  with  a 
second  preference  which  are  also  small  busi- 
ness concerns;  (4)  other  certified-eligible 
concerns  with  a  second  preference;  (5)  per- 
sistent or  substantial  labor  surplus  area  con- 
cerns which  are  also  small  business  concerns; 
(6)  other  persistent  or  substantial  labor 
surplus  areas  concerns;  and  (7)  small  hrusi- 
ness  concerns  which  are  not  labor  surplus 
area  concerns. 

(40  U.S.C.  486(c).  sec.  205(c),  63  Stat.  377, 
as  amended.) 

(FB  Doc.73-12638  FUed  6-21-73;8:45  am) 

FEDERAL  MARITIME  COMMISSION 

[  46  CFR,  Chapter  IV  ] 

[Docket  No.  73-5] 

SECTION   15  AGREEMENTS  UNDER  THE 
SHIPPING  ACT,   1916 

Suspension  of  Procedural  Schedule 

Hearing  counsel  have  requested  sus- 
pension of  the  procedural  schedule  in  this 
proceeding  to  enable  the  Commission 
staff  to  discuss  the  rules  pnnx)sed  herein 
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with  Industry  representatives.  Good  cause 
appearing, 

'(  is  ordered.  That  the  procedural 
schedule  In  this  proceeding  Is  suspended 
pending  further  notice  of  the  Commis- 
sion ; 

It  is  further  ordered,  That  hearing 
counsel  will  report  to  the  Commission  on 
the  status  of  the  aforementioned  discus- 
sions on  or  before  August  31,  1973. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

(FR  Doc.73-12598  FUed  6-21-73;8:45  ami 

VETERANS  ADMINISTRATION 

[  38  CFR,  Part  3  ] 

DISABILITY   BENEFITS 

Housebound  Rates 

The  regulatory  changes  set  forth  below 
provide  a  liberalization  applicable  to 
those  who  have  a  service-connected  dis- 
ability evaluated  as  100  percent  (or  a 
nonservice-connected  disability  evalu- 
ated as  permanent  and  total)  pursuant 
to  the  "extra  schedular"  provisions  of 
§  3.321(b) ,  title  38,  Code  of  Federal  Regu- 
lations. 

Heretofore  the  subject  regulations  pre- 
cluded them  from  qualifying  for  the 
housebound  rate,  though  otherwise  en- 
titled, because  it  limited  participation 
only  to  those  whose  disability  was  rated 
as  100  percent  (or  permanent  and  total, 
in  pension  claims  •  by  the  regular  sched- 
ular provisions  of  the  rating  schedule. 


Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans'  Affairs 
(232H),  Veterans  Administration,  Cen- 
tral Office,  810  Vermont  Avenue  NW, 
Washington,  D.C.  20420.  All  relevant  ma- 
terial received  before  July  23,  1973,  will 
be  considered.  All  written  comments  re- 
ceived will  be  available  for  public  inspec- 
tion at  the  above  address  only  between 
the  hours  of  8  a.m.  and  4:30  p.m.,  Mon- 
day through  Friday  (except  holidays), 
during  the  mentioned  30-day  period  and 
for  10  days  thereafter.  Any  person  visit- 
ing Central  Office  for  the  purpose  of  in- 
specting any  such  comments  will  be  re- 
ceived by  the  Central  Office  Veterans  As- 
sistance Unit  in  room  132. 

Such  visitors  to  any  VA  field  station 
will  be  informed  that  the  records  are 
available  for  inspection  only  in  Central 
Office  and  will  be  furnished  the  above 
room  number. 

Notice  is  also  given  that  It  is  proposed 
to  make  these  changes  effective  the  date 
of  final  approval. 

It  is  proposed  to  amend  part  3,  title  38, 
Code  of  Federal  Regulations,  to  read  as 
follows : 

1.  In  §  3.330(i),  the  introductory  por- 
tion preceding  subparagraph  (1)  is 
amended  to  read  as  follows: 

§  3.,)oO      Special    monlhly    compensation 
ratings. 

*  •  •  *  • 

(1)  Total  plus  60  percent,  or  house- 
bound;  38   U.S.C.  314is).— The  special 


monthly  compensation  at  the  rate  of  $554 
provided  by  38  U.S.C.  314(s)  Is  payable 
where  the  veteran  has  a  single  service- 
connected  disability  rated  as  100  percent 
without  resort  to  individual  unemploy- 
ability  and, 

•  •  *  •  • 

2.  In  §  3.351(d),  the  Introductory  por- 
tion preceding  subparagraph  (1)  is 
amended  to  read  as  follows: 

§  3.3S1  Special  niontlily  dependency- 
and  indemnity  compensation,  death 
compensation  and  pension  ratings. 

•  •  •  •  * 

(d)  Permanent  and  total  plus  60  per- 
cent, or  housebound:  38  U.S.C.  521.— The 
monthly  rate  of  pension  otherwise  pay- 
able to  a  veteran  who  is  entitled  to  pen- 
sion imder  38  U.S.C.  521  and  who  does 
not  qualify  for  increased  pension  ($110) 
based  on  need  of  regular  aid  and  attend- 
"ance  shall  be  increased  by  $44  if,  in  ad- 
dition to  having  a  single  permanent  dis- 
ability rated  as  100  percent  without  re- 
sort to  individual  unemployability,  the 
veteran : 

•  •  •  *  • 
Approved  June  14,  1973. 

By  direction  of  the  Administrator. 

[SEAL]  R.  L.  ROUDEBUSH, 

Assistant  Deputy  Administrator. 
[FR  Doc.73-12606  Filed  6-21-73:8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  CM-371 

GOVERNMENT  ADVISORY  COMMITTEE 
ON  INTERNATIONAL  BOOK  AND  LI- 
BRARY PROGRAMS 

Notice  of  Meeting 
The  Government  Advisory  Committee 
on  International  Book  and  Library  Pro- 
grams will  meet  in  open  session  In  room 
1205  in  the  Department  of  State,  2201 
C  Street  NW.,  Washington,  D.C,  from 
9:30  a.m.  to  4:30  p.m.,  on  July  12  1973, 
and  from  9  a.m.  to  noon  on  July  13,  1973. 
The  Committee  will  discuss  library  de- 
velopment around  the  world,  the  distri- 
bution of  American  books  In  Africa,  the 
operations  and  directions  of  UNESCO's 
newly  established  book  development 
imlt,  and  reports  on  the  annual  meetings 
of  American  book  and  library  organiza- 
tions. 

For  purposes  of  fulfilling  building  se- 
curity requirements,  anyone  wishing  to 
attend  the  meeting  must  advise  the  Exec- 
utive Secretary  by  telephone  in  advance 
of  the  meeting.  Telephone:  632-2841. 

Dated  June  11,  1973. 

Carol  M.  Owens, 
Exectuive  Secretary. 

[FR  Doc.73-12496  Piled  6-21-73:8:45  am] 


Committee  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  July  13,  1973,  at  9  a.m..  In  room 
3012,  Radio  Building,  Boulder  Labora- 
tories, Department  of  Commerce,  Boul- 
der, Colo. 

Study  group  6  deals  with  matters  re- 
lating to  the  propagation  of  radio  waves 
through  the  ionosphere.  The  meeting  on 
July  13,  will  be  for  the  purpose  of  con- 
sidering new  draft  texts  and  determin- 
ing whether  further  work  needs  to  be 
imdertaken  In  preparation  for  the  inter- 
national meeting  of  study  group  6  in  1974. 

Members  of  the  general  public  who 
desire  to  attend  the  meeting  on  July  13 
will  be  admitted  up  to  the  limits  of  the 
capacity  of  the  meeting  room. 

Dated  June  8,  1973. 

Gordon  L.  Htjffcutt, 
Chairman, 
U.S.  CCIR  National  Committee. 
[FR  Doc.73-12497  PUed  &-21-73;8:45  am] 


[Public  Notice  CM-39] 

NATIONAL  REVIEW  BOARD  FOR  THE 
CENTER  FOR  CULTURAL  AND  TECH- 
NICAL INTERCHANGE  BETWEEN  EAST 
AND  WEST 

Notice  of  Meeting 

The  National  Review  Board  for  the 
Center  for  Cultural  and  Technical  Inter- 
change between  east  and  west  will  meet 
In  open  session  In  the  Jefferson  Hall, 
East-West  Center,  1777  East-West  Road, 
Honolulu,  Hawaii  on  July  30  and  31, 
1973.  The  Board  will  meet  from  9:30  a.m. 
to  4:30  p.m.  on  July  30  and  from  9  a.m. 
to  noon  on  July  31. 

The  Board  will  discuss  the  1974  and 
1975  budgets  of  the  East- West  Center. 

Dated  June  11,  1973. 

Carol  M.  Owens, 
Executive  Secretary. 

[FR  Doc.73-12498  Piled  6-21-73:8:45  am] 


[Public  Notice  CM-381 

STUDY  GROUP  6  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE 
(CCIR) 

Notice  of  Meeting 

The  Department  of  State  annoimces 
that  study  group  6  of  the  U.S.  National 


[Public  Notice  CM-36] 

STUDY  GROUPS  10  AND  11  OF  THE  U.S. 
NATIONAL  COMMITTEE  FOR  THE  IN- 
TERNATIONAL RADIO  CONSULTATIVE 
COMMITTEE  (CCIR) 

Notice  of  Meeting 

The  Department  of  State  announces 
that  study  groups  10  and  11  of  the  U.S. 
National  Committee  for  the  Interna- 
tional Radio  Consultative  Committee 
(CCIR)  will  meet  jointly  on  July  12, 
1973,  under  the  chtiirmanship  of  Mr.  A. 
Prose  Walker  of  the  Federal  Communi- 
cations Commission  (FCC) .  The  meeting 
will  convene  at  10  a.m.  in  room  A-110, 
FCC  Annex  (Howich  Building),  1229 
20th  Street,  NW.,  Washington,  D.C. 

Study  group  10  deals  with  questions 
relating  to  sound  broadcasting;  study 
group  11  deals  with  questions  relating  to 
television  broadcasting.  The  agenda  for 
the  meeting  will  include  consideration 
of  the  draft  documents  being  developed 
as  proposed  contributions  by  the  United 
States  to  the  international  meetings  of 
the  study  groups  in  1974. 

Members  of  the  general  public  who  de- 
sire to  attend  the  meeting  on  July  12 
will  be  admitted  up  to  the  limits  of  the 
capacity  of  the  meeting  room. 

Dated  June  15,  1973. 

Gordon  L.  Huffcutt, 

Chairman, 
U.S.  CCIR  National  Committee. 
[PR  Doc.73-12495  Piled  6-21-73:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Customs 

[TU.  73-166] 
STEEL  CYLINDERS 

Designation  as  Instruments  of  International 
Traffic 

June  13.  1973. 

It  has  been  established  to  the  satis- 
faction of  the  Bureau  of  Customs  that 
steel  cylinders,  6  feet  9  Vz  inches  in  length 
and  2  feet  6  inches  in  diameter,  with  a 
plate  attached  showing  the  name  of  the 
owner,  "Chemetron  Corp.,"  and  a  serial 
number  consisting  of  two,  three,  or  four 
digits,  used  for  the  transportation  of 
phosgene  gas,  are  substantial,  suitable 
for  and  capable  of  repeated  Mse,  and  will 
be  used  in  significant  numbers  in  inter- 
national traffic. 

Under  the  authority  of  §  10.41a(a)  (1), 
Customs  regulations  (19  CFR  10.41a(a) 
(D).  I  hereby  designate  the  above-de- 
scribed steel  cylinders  as  "instruments  of 
international  traffic"  within  the  mean- 
ing of  section  322(a) ,  Tariff  Act  of  1930, 
as  amended.  These  articles  may  be  re- 
leased xmder  the  procedures  provided  for 
in  S  10.41a.  Customs  regulations.  Steel 
cylinders  of  the  same  size  but  without 
the  markings  as  described  above  may  be 
released  under  5  10.41a,  provided  the  ap- 
plicant for  release  of  the  cylinder  under 
§  10.41a(c)  file  a  statement  with  the 
Customs  oflBcer  to  whom  the  application 
is  made  that  the  cylinders  will  be 
marked  In  the  prescribed  manner 
within  30  days  of  their  release.  A  sec- 
ond statement  shall  then  be  filed  with 
Customs  verifying  that  the  cylinders 
have  been  so  marked. 

[seal]  Vernon  D.  Acree, 

Commissioner  of  Customs. 

[PR  Doc.73-12630  PUed  6-21-73:8:45  am] 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 
OCEANOGRAPHIC  ADVISORY  COMMITTEE 
Notice  of  Meetings 
Notice  is  hereby  given.  In  accordance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act  (Public  Law  No. 
92-463  (1972)),  that  closed  meetings  of 
the  Department  of  the  Navy  Oceano- 
graphic  Advisory  Committee  will  be  held 
at  9  a.m.  on  Jime  28-29,  1973,  at  head- 
quarters, Ocesuiographer  of  the  Navy, 
Alexandria,  Va. 
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The  agenda  will  Include  classified 
ocean  engineering  and  luidersea  tech- 
nologj'  programs. 

Dated  June  18, 1973. 

H.  B.  Robertson.  Jr.. 
Rear  Admiral,  JAGC.  U.S.  Navy. 
Acting  Judge  Advocate  Gen- 
eral. 
(FR  Doc.  73-12540  FUed  6-21-73;8:45  ami 

DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous  Drugs 

S.   B.   PENICK 

Approval  of  Application  for  Manufacture  of 
Pholcodine 

On  April  17,  1973,  the  Bureau  of  Nar- 
cotics and  E>angerous  r>rugs,  pursuant  to 
f  301.43  of  title  28  of  the  Code  of  Federal 
Regulations  published  a  notice  of  appli- 
cation in  the  Federal  Register  (38  FR 
9524)  that  S.  B.  Penick  &  Co.,  100  Church 
Street,  New  York,  N.Y.,  made  application 
to  be  registered  as  a  bulk  manufacturer 
of  Pholcodine.  a  basic  class  of  controlled 
substance  listed  in  schedule  I. 

Persons  registered  to  manufacture 
Pholcodine  in  bulk  were  afforded  an  op- 
portunity to  file  written  comments  on  or 
objections  to  the  issuance  of  the  pro- 
posed registration  on  or  before  May  17, 
1973.  No  comments  or  objections  were  re- 
ceived by  the  Bureau. 

The  Director  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  pursuant  to 
the  authority  vested  in  the  Attorney 
General  by  section  303  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  (21  U.S.C.  823)  and  dele- 
gated to  the  Director  of  the  Bureau  of 
Narcotics  and  Dangerous  Drugs  by 
S  0.100  of  title  28  of  the  Code  of  Federal 
Regulations  hereby  gives  notice  that  the 
application  of  S.  B.  Penick  &  Co.  for  reg- 
istration as  a  bulk  manufacturer  of 
Pholcodine  has  been  approved. 

Dated  June  18, 1973. 

John  E.  Ingersoll, 
Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs. 

[PR  E>oc.73-12637  PUed  6-21-73;8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[ES  liai6;  Survey  Group  154] 

FLORIDA 
Filing  of  Ptat  of  Survey  Stayed 

On  Thursday,  May  10.  1973.  there  was 
published  In  the  Federal  Register,  vol- 
ume 38,  No.  90,  at  page  12242,  a  notice  of 
the  filing  of  a  plat  of  survey  of  Islands 
within  Pine  Island  Sound,  T.  43  S.,  R.  21 
E.;  and  Ts.  44  S.,  Rs.  21,  22.  and  23  E. 
Tallahassee  Meridian.  Pla.,  accepted  Oc- 
tober 2,  1972. 

Pending  a  final  determination  on  sdl 
objections  to  this  survey,  the  official  fil- 
ing of  the  plat  thereof  is  hereby  stayed 
pending  consideration  of  ail  protests.  The 
plat  will  not  be  officially  filed  until  the 


day  after  all  protests  have  been  consid- 
ered or  subsequent  appeals  have  been  de- 
cided upon  by  the  Board  of  Land  Appeals. 
All  inquiries  relating  to  the  lands  de- 
scribed in  the  notice  published  on  May  10 
1973,  should  be  sent  to  the  Director, 
Eastern  States  Office,  Bureau  of  Land 
Managemerrt,  7981  Eastern  Avenue,  Sil- 
ver Spring,  Md.  20910. 

Lowell  J.  Udy, 
Director, 
Eastern  States  Office. 

June  15,  1973. 

|FR  Doc.73-12501  PUed  6-21-73;8:45  am] 


December  16, 1970,  the  following  changes 
should  be  made: 

Under  paragraphs  1  and  2,  the  refer- 
ences to  paragraph  3  should  read  para- 
graph 4. 

J.  P.  HUCHINGSON, 

Acting  State  Director. 
[FR  Doc.73-12503  FUed  8-21-73;8:45  am] 


[Montana  24716,  25011] 

MONTANA 

Order  Providing  for  the  Opening  of  Public 
Lands 

June  13,  1973. 

1.  In  an  exchange  of  lands  made  im- 
der  the  provisions  of  section  8  of  the  act 
of  June  28,  1934,  as  amended  (43  U.S.C. 
315g) ,  the  following  described  lands  have 
been  reconveyed  to  the  United  States : 

Principal  Meridian,  Montana 

T.  12N.,  R.  13  W, 
Sec.  10,  all; 
Sec.  11,  aU;  and 
Sec.  34,  Wi^NE'/i  and  E'/2NW^4. 

The  area  described  contains  1,440  acres. 

2.  The  lands  were  reconveyed  to  create 
blocks  of  public  lands  of  sufficient  acre- 
age to  afford  greater  public  use.  The  lands 
are  located  in  Powell  and  Granite  Coun- 
ties approximately  9  to  13  miles  north- 
west of  Drummond,  Mont.  The  lands  will 
be  managed  for  multiple  resource  use  in 
conjunction  with  other  adjoining  na- 
tional resource  and  private  lands. 

3.  At  10  a.m.  on  July  24,  1973.  subject 
to  valid  rights,  the  provisions  of  existing 
withdrawals,  and  the  reqiilrements  of 
applicable  law,  the  lands  will  be  open  to 
the  operation  of  the  public  land  laws. 

4.  The  mineral  rights  In  the  lands  were 
not  exchanged.  Therefore,  the  mineral 
status  of  the  lands  is  not  affected  by  this 
order. 

5.  Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  316  North  26tta 
Street,  BUlings.  Mont.  5910L 

Roland  F.  Lek, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc.73-12502  PUed  e-21-73;8:46  amj 


(OB  1630] 
OREGON 


Notice  of  Amended  Classification  of  Public 
Land  for  Multiple-Use  Management; 
Correction 

Junk  14. 1973. 

In  PR  Document  70-16852;  appearing 
at  page  19031  of  the  issue  for  Wednesday, 


(OR  10729] 

OREGON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Land 

June  14.  1973. 

The  Bureau  of  Land  Management,  De- 
partment of  the  Interior,  has  filed  an 
application,  serial  No.  OR  10729,  for  the 
withdrawal  of  public  land  described  be- 
low, from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  laws  (30  UJS.C,  ch.  2),  but  not 
from  leasing  under  the  mineral  leasing 
laws. 

The  applicant  desires  to  have  the  area 
withdrawn  as  the  "Sprague  Orchard 
Clone  storage  area,  Oregon"  for  the 
purpose  of  estabUshing  a  clone  bank  in 
connection  with  the  operation  of  this 
Bureau's  Charles  A.  Sprague  Seed 
Orchard. 

All  persons  who  wish  to  submit  com- 
ments, suggestions,  or  objectiMis  in  con- 
nection with  the  proposed  withdrawal 
may  present  their  views  in  writing  no 
later  than  July  20.  1973.  to  the  under- 
signed officer  of  the  Bureau  of  Land 
Management.  DepartmMit  of  the  Inte- 
nor  (729  Northeast  Oregon  Street) ,  P.O. 
Box  2965.  Portland,  Oreg.  97208. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  necessary  to  de- 
termine the  existing  potential  demand 
for  the  land  and  Its  resources. 

After  receipt  of  comments  from  inter- 
ested parties,  he  will  prepare  a  report  for 
consideration  by  the  Secretary  of  the 
Interior  who  will  determine  whether  or 
not  the  land  will  be  withdrawn  as  re- 
quested by  the  Bureau  of  Land  Manage- 
ment. 

The  determinaticHi  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  s«it  to  each  interested  party  of 
record. 

If  circumstances  warrant  it,, a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  aimounced. 

The  land  involved  In  the  application 

Is: 

Willamette  Meridian 

T.  36  S.,  R.  6  W, 
Sec  8,  SW>4. 

The  area  described  contains  160  acres 
In  Josephine  County. 

Irving  W.  5vnderson, 
Chief.  Branch  of  Lands 
and  Minerals  Operations, 

(PR  Doc.73-12604  Filed  6-ai-73;8:4fi  am] 
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National  Park  Sen/ice 

OZARK  NATIONAL  SCENIC  RIVERWAYS 
ADVISORY  COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Ozark  National 
Scenic  Riverways  Advisory  Commission 
wUl  be  held  on  Friday,  June  29,  1973,  at 
10  a.m.,  at  the  Welch  Spring  Education 
Center,  Shannon  County,  Mo. 

The  Commission  was  established  by 
Public  Law  88-492  to  meet  and  consult 
with  the  Secretary-  of  the  Interior  on 
general  policies  and  specific  matters  re- 
lated to  the  administration  and  develop- 
ment of  the  Ozark  National  Scenic 
Riverways. 

The  members  of  the  Commission  are  as 
follows: 

William  C.  Schock,  St.  Louis,  Mo. 
Anthony  A.  Buford,  Clayton,  Mo. 
Volley  F.  Sutton,  Eminence,  Mo. 
Klrby  Hart,  Houston,  Mo. 
Robert  O.  Kelley,  EUslnor,  Mo. 
Carlton  E.  Bay,  Salem,  Mo. 
Edward  Hodge,  Eminence,  Mo. 

Items  on  the  agenda  for  this  meeting 
include  the  following: 

1.  Reports  on  major  activities  since  the  last 
Commission  meeting. 

2.  Status  of  the  draft  master  plan  and  en- 
vironmental impact  statement  will  be  re- 
viewed. Proposed  schedule  and  location  of 
public  Information  meetings  to  be  discussed. 

3.  Status  report  on  special  regulations. 

4.  Progress  report  on  research  programs. 

The  meeting  will  be  open  to  the  public. 
■However,  facilities  and  space  for  accom- 
modating members  of  the  public  are 
limited  and  it  is  expected  that  not  more 
than  15  persons  will  be  able  to  attend 
the  session.  Any  member  of  the  public 
may  file  with  the  Committee  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Randall  R.  Pope,  superintendent,  Ozark 
National  Scenic  Riverways  at  314-323- 
4236.  Minutes  of  the  meeting  will  be 
available  2  weeks  after  the  meeting  at 
the  Ozark  National  Scenic  Riverways, 
Van  Buren,  Mo.  63965. 

Dated  June  12, 1973. 

Ira  Whitlock, 
Acting  Associate  Director, 
National  Park  Service. 

(FR  Doc.73-12560  FUed  6-21-73;8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

NEW  YORK   AND   PENNSYLVANIA  GRAIN 
INSPECTION  POINTS 

Transfer  of  Designation 

Statement  of  considerations. — On 
March  30,  1973,  there  was  published  In 
the  Federal  Register  (38  FR  8286)  a  no- 
tice announcing:  (1)  That  effective 
April  1.  1973,  the  New  York  Pioduce  Ex- 


change requested  that  Its  designation 
under  section  3(m)  of  the  U.S.  Grain 
Standards  Act  (sec.  3,  39  Stat.  482,  as 
amended,  82  Stat.  762;  7  U.S.C.  75(m)) 
to  operate  the  official  grain  inspection 
agency  at  Albany,  N.Y.;  New  York,  N.Y.; 
Ogdensburg,  N.Y.;  and  Erie,  Pa.,  be 
transferred;  (2)  that  the  International 
Commercial  Exchange,  Inc.,  New  York, 
N.Y..  applied  for  designation  to  operate 
the  official  grain  inspection  agency  at 
Albany,  N.Y.;  New  York,  N.Y.;  Ogdens- 
burg, N.Y.;  and  Erie,  Pa.;  and  (3)  that 
the  International  Commercial  Exchange 
was  designated  on  an  Interim  basis  to 
provide  grain  inspection  services  at  Al- 
bany, N.Y.;  New  York,  N.Y.;  Ogdensburg. 
N.Y.;  and  Erie,  Pa. 

Other  interested  persons  and  members 
of  the  grain  Industry  w^ere  given  imtil 
June  1,  1973,  to  make  application  for 
designation  and  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
designation  of  an  official  inspection 
agency  at  Albany,  N.Y.;  New  York.  N.Y.; 
Ogdensburg.  N.Y.;  and  Erie.  Pa. 

No  comments  were  received  with  re- 
spect to  the  March  30,  1973,  notice  in  the 
Federal  Register.  Therefore,  pursuant 
to  the  authority  contained  in  sections 
3(m)  and  7(f)  of  the  U.S.  Grain  Stand- 
ards Act,  the  designation  as  the  official 
inspection  agency  at  Albany,  N.Y.;  New 
York,  N.Y.;  Ogdensburg,  N.Y.;  and  Erie, 
Pa.,  is  hereby  transferred  from  the  New 
York  Produce  Exchange  to  the  Interna- 
tional Commercial  Exchange,  Inc. 

(Sees.  3  and  7,  39  Stat.  482,  as  amended.  82 
Stat.  762  and  764;  7  U.S.C.  75(m)  and  79(f); 
37  FR  28464  and  28476.) 

Done  in  Washington,  D.C.  on  June  18, 
1973. 

E.  L.  Peterson. 
Administrator, 
Agricultural  Marketing  Service. 

IFR  Doc.73-12534  Piled  6-21-73;8:45  am] 


GUYMON,  OKLAHOMA,  GRAIN 
INSPECTION  AGENCY 

Change  in  Name 

Notice  is  hereby  given  that  the  Guy- 
mon  Grain  Exchange.  Inc.,  which  is  des- 
ignated under  section  3(m)  of  the  U.S. 
Grain  Standards  Act  (sec.  3,  39  Stat. 
482.  as  amended.  82  Stat.  762;  7  U.S.C. 
75 (m) )  to  operate  the  official  inspection 
agency  at  Guymon.  Okla.,  has  changed 
its  name  to  Guymon  Grain  Inspection, 
Inc.  The  name  change  does  not  involve 
a  change  in  management  or  ov^Tiershlp. 

Done  in  Washington,  D.C.  on  June  18, 

1973. 

E.  L.  Peterson. 
Administrator, 
Agricultural  Marketing  Service. 

|FR  Doc.73-12533  FUed  6-21-73,8:45  am] 


hereby  given  of  a  meeting  of  the  Ship- 
pers Advisory  Committee  established 
imder  Marketing  Order  No.  905  (7  CFR, 
pt.  905).  This  order  regulates  the  han- 
dling of  oranges,  grapefruit,  tangerines, 
and  tangelos  grown  in  Florida  and  is 
effective  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  committee  will  meet  in  the 
auditorium  of  the  Florida  Citrus  Mutual 
Building,  302  South  Massachusetts  Ave- 
nue, Lakeland,  Fla.,  at  10:30  a.m.,  local 
time,  on  June  28,  1973. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  Tlie 
agenda  of  the  committee  includes  the 
receipt  and  review  of  market  supply  and 
demand  information  incidental  to  con- 
sideration of  the  need  for  regulation  of 
shipments,  and  the  size,  capacity,  weight, 
dimensions  or  pack  of  the  containers 
used  in  export  shipments  other  than  to 
Canada  or  Mexico 

Dated  June  15,  1973. 

John  C.  Blum. 
Deputy  Administrator, 
Regulatory  Programs. 

|FR  t)oc.73-12535  FUed  6-21-73;8:45  am] 


SHIPPERS  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)  (2)  of  Public  Law  92-463.  notice  is 


Commodity  Exchange  Authority 

TRADERS   IN    KANSAS  CITY  WHEAT 
FUTURES 

Release  of  Names  and  Transactions 

The  Secretary  of  Agricultiu-e  in  re-' 
sponse  to  a  letter  from  the  Committee 
on  Government  Operations,  Senate  Per- 
manent Subcommittee  on  Investigations, 
U.S.  Senate,  submitted  to  the  committee 
information  disclosing  the  nsunes  and 
addresses  of  all  traders  in  wheat  futures 
on  the  Kansas  City  Board  of  Trade  dur- 
ing the  period  July  1-August  15,  1972. 
with  respect  to  whom  the  Secretary  has 
information,  together  with  data  concern- 
ing futures  transactions  and  positions  of 
each  such  trader. 

Such  Information  was  submitted  in 
accordance  with  section  8  of  the  Com- 
modity Exchange  Act  (7  U.S.C.  12-1) 
which  requires  the  Secretary  upon  re- 
quest of  any  committee  of  either  House 
of  Congress,  acting  within  the  scope  of 
its  jurisdiction,  to  furnish  and  make  pub- 
lic the  names  and  addresses  of  such 
traders,  together  with  information  con- 
cerning their  futures  transactions.  The 
material  submitted  covered  those  trad- 
ers in  reporting  status  (holding  a  posi- 
tion of  200,000  bushels  or  more  in  any 
one  wheat  future) ,  together  with  data 
as  to  a  small  list  of  other  traders  with 
respect  to  whom  the  Secretary  had  in- 
formation. 

The  data  will  be  made  available  for  in- 
spection and  copying  to  anyone  upon 
request  at  the  Commodity  Exchange  Au- 
thority office  in  Washington,  D.C,  or  its 
regional  offices  in  Chicago,  Kansas  City, 
and  New  York.  In  accordance  with  the 
Department  of  Agriculture  fee  schedule, 
copies  of  the  material  will  be  furnished 
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at  a  charge  of  10  cents  for  each  copy 
of  each  page. 

Issued  June  19,  1973. 

Alex  C.  Caldwell, 

Administrator, 
Commodity  Exchange  Authority. 
IFR  Doc.73-12629  PUed  6-21-73;8:45  am] 


Soil  Conservation  Service 

NORTH  FORK  NOLIN  RIVER  WATERSHED 
PROJECT,   KY. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102c2)<C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture,  has  prepared 
a  draft  environmental  statement  for 
North  Fork  Nolin  River  Watershed  Proj- 
ect. Larue  County,  Ky.,  USDA-SCS-ES- 
WS-(  ADM) -73-40- ID) . 

The  envirormiental  statement  concerns 
a  plan  for  watershed  protection,  flood 
prevention,  municipal  and  industrial 
water,  and  recreational  water.  The 
planned  works  of  improvement  include 
conservation  land  treatment,  supple- 
mented by  two  floodwater  retarding 
structures  and  two  multiple-purpose 
structures. 

Copies  are  available  during  regular 
working  hours  at  the  following  locations : 

Soil  Conservation  Service,  USDA,  South  Ag- 
riculture Building,  room  5227.  14th  and 
Independence  Avenue  SW.,  Washington, 
DC.  20250 

Sou  Conservation  Service,  USDA.  333  Waller 
Avenue,  Lexington.  Ky.  40504 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field. Va.  22151.  Please  use  name  and 
number  of  statement  above  when  order- 
ing. The  estimated  cost  is  $3.25. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment 
to  various  Federal.  State,  and  local  agen- 
cies as  outlined  in  the  Council  on  En- 
vironmental Quality  Guidelines. 

Comments  are  also  invited  from  others 
having  knowledge  of  or  special  expertise 
on  environmental  impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  infor- 
mation should  be  addressed  to  Glen  E. 
Murray,  State  conservationist,  Soil  Con- 
servation Service,  333  Waller  Avenue, 
Lexington,  Ky.  40504. 

Comments  must  be  received  on  or 
before  August  17,  1973,  to  be  considered 
in  the  preparation  of  the  final  environ- 
mental statement. 

(Catalog  of  Federal  Domestic  Assistance  pro- 
gram No.  10  904,  National  Archives  Reference 
Services.) 

Dated  June  12,  1973. 

W.  B.  Davey. 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Serince. 

|FR  Doc.73-12536  FUed  6-21-73;8:45  am] 


DEPARTMENT  OF  COMMERCE 
Bureau  of  East-West  Trade 

SEMICONDUCTOR  MANUFACTURING  AND 
TEST  EQUIPMENT  TECHNICAL  AD- 
VISORY COMMITTEE 

Notice  of  Meeting 

The  Semiconductor  Manufacturing 
and  Test  Equipment  Technical  Advisory 
Committee  of  the  U.S.  Department  of 
Commerce  will  meet  June  29,  1973,  at 
1  p.m.  in  room  4830  of  the  Main  Com- 
merce Building,  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C. 

Members  advise  the  Office  of  Export 
Control.  Bureau  of  East-West  Trade,  with 
respect  to  questions  involving  technical 
matters,  worldwide  availability  and  ac- 
tual utilization  of  production  and  tech- 
nology, and  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  semiconductor  manufactur- 
ing and  test  equipment,  including  tech- 
nical data  related  thereto,  and  including 
those  whose  export  Is  subject  to  multi- 
lateral (CCX^OM)   controls. 

Agenda  items  are  as  follows: 

(1)  Comments  on  minutes  of  previous 
meeting. 

(2)  Review  of  security  classification  mat- 
ters by  the  Director,  Office  of  Export  Control, 
Rauer  H.  Meyer. 

(3)  Presentation  of  papers  or  comments 
by  the  public. 

(4)  Review   of   work   program: 

(a)  Objectives. 

(b)  Work  content. 

(c)  Completion  date. 

(5)  Executive  session: 

(a)  Progress  report  on  work  program: 

( 1 )  Parameters  of  semiconductor  manufac- 
turing and  test  equipment  used  only  In  the 
production  of  semiconductors  not  under 
United  States  and  COCOM  control. 

(2)  Adequacy  of  present  control  definition 
to  the  United  States  and  COCOM  strategic 
criteria. 

(b)  Dlscu^ion  of  other  necessary  work 
assignments. 

(6)  Adjournment. 

This  will  be  the  second  meeting  of  the 
Semiconductor  Manufacturing  and  Test 
Equipment  Technical  Advisory  Com- 
mitee.  It  was  established  January  3,  1973, 
and  consists  of  technical  experts  from 
a  representative  cross-section  of  the 
semiconductor  manufacturing  and  test 
equipment  industry  in  the  United  States 
and  ofBcials  representing  various  agen- 
cies of  the  U.S.  Government.  The  In- 
dustry members  are  appointed  by  the  As- 
sistant Secretary  for  Domestic  and 
International  Business  to  serve  a  2- 
year  term. 

The  public  will  be  permitted  to  attend 
the  discussion  of  agenda  items  1-4,  and 
a  limited  number  of  seats — approxi- 
mateiy  15 — will  be  available  to  the  public 
for  these  agenda  items.  To  the  extent 
time  permits  members  of  the  public  may 
present  oral  statements  to  the  committee. 
Interested  persons  are  also  invited  to  file 
written  statements  with  the  committee. 

With  respect  to  agenda  item  (5) ,  "ex- 
ecutive session,"  the  Assistant  Secretary 
of  Commerce  for  Administration  on 
June  15,  1973,  determined,  pursuant  to 


section  10(d)  of  Public  Law  92-463  that 
this  agenda  item  should  be  exempt  from 
the  provision  of  sections  10  (a)(1)  and 
(a)(3),  relating  to  open  meetings  and 
public  participation  therein,  because  the 
meeting  will  be  concerned  with  matters 
listed  in  5  U.S.C.  552(b)(1). 

Further  information  may  be  obtained 
from  Rauer  H.  Meyer,  Director,  Office 
of  Export  Control,  room  1886C,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230,  area  code  202-967-4293. 

Minutes  of  those  portions  of  the  meet- 
ing which  are  open  to  the  public  will  be 
available  30  days  from  the  date  of  the 
meeting  upon  written  request  addressed 
to:  Central  Reference  and  Records  In- 
spection Facility,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Dated  June  19,  1973. 

Steven  Lazarus, 
Deputy  Assistant  Secretary  for 
East-West    Trade.    U.S.    De- 
partment of  Commerce 

[PR  Doc.73-12624  Piled  8-21-73:8:45  am] 


SEMICONDUCTOR  TECHNICAL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

The  Semiconductor  Technical  Advi- 
sory Committee  of  the  U.S.  Department 
of  Commerce  will  meet  June  29,  1973,  at 
9  a.m.  in  room  4830  of  the  Main  Com- 
merce Building,  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C. 

Members  advise  the  Office  of  Export 
Control,  Bureau  of  East-West  Trade, 
with  respect  to  questions  Involving  tech- 
nical matters,  worldwide  availability  and 
actual  utilization  of  production  and  tech- 
nology, and  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  semiconductors.  Including 
technical  data  related  thereto,  and  in- 
cluding those  whose  export  is  subject  to 
multilateral  (COCOM)  controls. 

Agenda  items  are  as  follows: 

(1)  Comments  on  minutes  of  previous 
meeting. 

(2)  Review  of  security  classification  mat- 
ters by  the  Director,  Office  of  Export  Control, 
Rauer  H.  Meyer. 

(3)  Presentation  of  papers  or  comments 
by  the  public. 

(4)  Review  of  work  program. 

(a)  Objectives. 

(b)  Work  content. 

(c)  Completion  date. 

(5)  Executive  session: 

(a)  Progress  report  on  work  program. 

(1)  End  use  pattern.  Including  military 
and  military  support  uses,  of  semiconductors 
presently  under  security  control. 

(2)  Porelgn  avaUabUlty,  Including  produc- 
tion In  USSR,  Eastern  Europe,  and  the 
People's  Republic  of  China. 

(3)  Licensing  control  over  technology  re- 
lated to  semiconductors. 

(b)  Technical  licensing  problems  on  re- 
lated products. 

(c)  Discussion  of  other  necessary  work  as- 
signments. 

(6)  Adjournment. 

This  will  be  the  second  meeting  of  the 
Semiconductor  Technical  Advisory  Com- 
mittee. It  was  established  January   3, 
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1973,  and  consists  of  teclinical  experts 
from  a  representative  cross-section  of  the 
semiconductor  industry  In  the  United 
States  and  officials  representing  various 
agencies  of  the  U.S.  Government.  The 
industry  members  are  appointed  by  the 
Assistant  Secretary  for  Domestic  and 
International  Business  to  serve  a  2 -year 
term. 

The  public  will  be  permitted  to  attend 
the  discussion  of  agenda  items  1-4,  and 
a  limited  number  of  seats— approxi- 
mately 15— will  be  available  to  the  public 
for  these  agenda  Items.  To  the  extent 
time  permits,  members  of  the  public  may 
present  oral  statements  to  the  commit- 
tee. Interested  persons  are  also  invited 
to  file  written  statements  with  the  com- 
mittee. 

With  respect  to  agenda  item  (5), 
"executive  session,"  the  Assistant  Sec- 
retary of  Commerce  for  Administration, 
on  June  15,  1973,  determined,  pursuant 
to  section  10(d)  of  Public  Law  92-463, 
that  this  agenda  item  should  be  exempt 
from  the  provision  of  sections  10(a)  (1) 
and  (3).  relating  to  open  meetings 
and  public  participation  therein,  because 
the  meeting  will  be  concerned  with  mat- 
ters listed  in  5  U.S.C.  552(b)  (1). 

Further  information  may  be  obtained 
from  Rauer  H.  Meyer,  Director,  Office  of 
Export  Control,  room  1886C,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230  (area  code  202-967-4293). 

Minutes  of  those  portions  of  the  meet- 
ing which  are  open  to  the  public  will  be 
available  30  days  from  the  date  of  the 
meeting  upon  written  request  addressed 
to:  Central  Reference  and  Records  Fa- 
cility, U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

Dated  June  19, 1973. 

Steven  Lazarus. 
Deputy  Assistant  Secretary  for 
East-West    Trade,    U.S.    De- 
partment of  Commerce. 

[FR  Doc.73-12623  Filed  6-21-73:8:45  am] 


Maritime  Administration 

(DocketNo.  S-3521 

AMERICAN  SHIPPING.  INC.  ET  AL. 
Corrections 

The  following  corrections  should  be 
effected  in  FR  Doc.  73-10383,  appearing 
In  the  Federal  Register  issue  of  May  24, 
1973  (38  FR  13684),  and  FR  Doc.  73- 
11495,  appearing  in  the  Federal  Register 
issue  of  June  8, 1973  (38  FR  15087)  : 

In  both  instances  the  applicant  named 
Worth  Oil  Transport,  Inc.,  should  be 
changed  to  Worth  Oil  Transport  Co. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

Dated  June  19, 1973. 

James  S.  Dawson,  Jr., 
Secretary. 

|FR  Doc.73-12632  Piled  6-31-73:8:45  am] 


[DocketNo.  S-362] 

HEDGE  HAVEN  FARMS.  INC. 

Notice  of  Application 

Notice  is  hereby  given  that  Hedge 
Haven  Farms,  Inc.,  has  filed  an  applica- 
tion for  operating-differential  subsidy  on 
three  ore/bulk/oil  carriers  (to  be  con- 
structed) of  approximately  80,500  dwt 
each.  Said  vessels  will  be  used  primarily 
in  the  importation  of  petroleum  products 
from  the  Bahamas  to  U.S.  ports,  but  may 
at  times  be  operated  in  other  worldwide 
service  in  the  foreign  commerce  of  the 
United  States  in  the  carriage  of  liquid 
bulk  cargoes  and  dry  bulk  cargoes  not 
subject  to  the  cargo  preference  statutes 
including  10  U.S.C.  2631,  46  U.S.C.  1241, 
and  15  U.S.C.  616a. 

Any  party  having  an  interest  in  such 
application  and  who  would  contest  a  find- 
ing of  the  Board  that  the  service  now  pro- 
vided by  vessels  of  U.S.  registry  for  the 
worldwide  carriage  of  liquid  and  dry  bulk 
cargoes,  not  subject  to  the  cargo  prefer- 
ence statutes,  moving  in  the  foreign  com- 
merce of  the  United  States  or  in  any 
particular  trade  in  the  foreign  commerce 
of  the  United  States  is  inadequate,  must, 
on  or  before  June  28,  1973,  notify  the 
Secretary  in  writing  of  iiis  interest  and 
of  his  position  and  file  a  petition  for 
leave  to  intervene  in  accordance  with  the 
Board's  rules  of  practice  and  procedure 
(46  CFR,  pt.  201).  Each  such  statement 
of  interest  and  petition  to  intervene  shall 
state  whether  a  hearing  is  requested 
under  section  605(c)  of  the  Merchant 
Marine  Act,  1936,  as  amended,  and  with 
as  much  specificity  as  possible  the  facts 
that  the  intervenor  would  undertake  to 
prove  at  such  hearing. 

In  the  event  that  a  section  605(c) 
hearing  is  ordered  to  be  held,  the  pur- 
pose of  such  hearing  will  be  to  receive 
evidence  relevant  to  whether  the  service 
already  provided  by  vessels  of  U.S.  regis- 
try for  the  worldwide  movement  of  liquid 
and  dry  bulk  cargoes  in  the  foreign 
oceanborne  commerce  of  the  United 
States  is  inadequate  and  whether  in  the 
accomplishment  of  the  purposes  and 
policy  of  the  act  additional  vessels  should 
be  operated. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime  Sub- 
sidy Board  determines  that  petitions  for 
leave  to  intervene  filed  within  the  speci- 
fied time  do  not  demonstrate  sufficient 
interest  to  warrant  a  heaiing  the  Mari- 
time Subsidy  Board  will  take  such  action 
as  may  be  deemed  appropriate. 

Dated  June  19,  1973. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 

Secretary. 

(FE  Doc.73-12634  PUed  6-21-73:8:45  am] 


[DocketNo.  S-356] 

UNITED  SHIPPING  CORP. 

Notice  of  Application 

The  following  correction  should  be 
effected  in  FR  Doc.  73-11406,  appearing 
in  the  Federal  Register  issue  of  June  6, 
1973  (38  FR  14869) : 

The  application  of  United  Shipping 
Corp.,  dated  May  11,  1973,  under  title  VI 
of  the  Merchant  Marine  Act,  1936,  as 
amended,  for  operating-differential  sub- 
sidy on  nine  tanker  vessels  (to  be  con- 
structed) of  approximately  80,000  dwt 
each  has  been  amended  by  the  applicant 
to  substitute  seven  ore/bulk/oil  carriers 
(to  be  constructed)  of  approximately 
80,000  dwt  each  for  the  nine  tanker  ves- 
sels previously  proposed. 

"Ilie  closing  date  for  filing  with  the 
Secretary,  Maritime  Subsidy  Board,  writ- 
ten statements  of  interest  and  petitions 
for  leave  to  Intervene  is  hereby  extended 
to  June  28,  1973. 

Dated  June  19, 1973. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 
Secretary. 

(FR  Doc.73-12633  Filed  6-21-73:8:45  am] 


Office  of  Import  Programs 

NORTH  TEXAS  STATE  UNIVERSITY, 
ET  AL 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  en- 
try of  scientific  articles  pursuant  to  sec- 
tion 6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651 ;  80  Stat.  897) . 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  DC. 
20230,  on  or  before  July  12,  1973. 

Amended  regulations  issued  imder 
cited  act,  as  published  in  the  February 
24,  1972,  issue  of  the  Federal  Register, 
prescribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division. 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  73-00540-00-77030.  AppU- 
cant:  North  Texas  State  University,  Den- 
ton, Tex.  76203.  Article:  "D  internal  field 
frequency  lock  system.  Manufacturer: 
JOEL  Ltd.,  Japan.  Intended  use  of  arti- 
cle :  The  article  is  an  accessory  to  be  used 
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with  a  nuclear  magnetic  resonance  spec- 
trometer being  used  in  studies  of  the 
structures  of  and  of  the  bonding  within 
various  chemical  (mainly  organic)  com- 
pounds. The  objectives  pursued  in  the 
course  of  these  investigations  include: 

(a)  The  training  of  graduate  students 
for  futures  in  the  chemical  industi-y  and 
academia, 

ib>  Basic  research  for  a  better  imder- 
standing  of  synthetic  cliemistrj',  and 

»c)  New  applications  of  nuclear  mag- 
netic resonance  to  study  of  reaction 
products  and  molecular  structures. 

In  addition  the  article  is  to  be  lised  for 
educational  purposes  in  various  chemis- 
try couises  to  train  students  in  the  most 
modem  methods  of  chemistry  including 
nmr  spectroscopy.  Application  received 
by  commissioner  of  customs  May  30. 1973. 

Docket  No.  73-00541-00-46040.  Appli- 
cant: University  of  Rochester  School  of 
Medicine  and  Dentistry.  260  Crittenden 
Boulevard,  Rochester.  N.Y.  14642.  Article: 
Side  entry  goniometer  model  1B1102. 
Manufacturer:  JEOL  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  is  an 
accessory  to  an  existing  electron  micro- 
scope to  be  used  for  research  on  the  ul- 
trastructure  of  normal  and  pathologic 
spleen  and  bone  marrow  from  animals 
and  humans;  the  three-dimensional 
structure  of  normal  and  pathologic  blood 
cells  both  In  suspension  and  within  the 
hemopoietic  tissues  and  the  ultrastruc- 
tural  fine  detail  of  the  cell  membranes  at 
high  resolution.  In  addition,  the  article 
is  to  be  used  for  research  training  for 
hematology  trainees.  Application  re- 
ceived bv  commissioner  of  customs  May 
29.  1973. 

Docket  No.  73-00542-50-44630.  AppU- 
cant:  University  of  Miami,  P.O.  Box  8184, 
Coral  Gables,  Fla.  33124.  Article:  No. 
2960  sLx  channel  automatic  weather  sta- 
tion. Manufacturer:  Ivar  Aanderaa,  Nor- 
way Intended  use  of  article:  The  article 
is  to  be  Installed  on  moored  buoys  during 
oceanographlc  experiments  and  wUl  In- 
ternally record  wind  speed,  wind  direc- 
tion, air  temperature  and  atmospheric 
pressure  as  a  function  of  time.  Applica- 
tion received  by  comnaissioner  of  customs 
May  31. 1973. 

A.  H.  Stuart, 

Director. 
Special  Import  Programs  Division. 

(FR  Doc.73-12564  Piled  6-21-73:8:45  am] 


Docket  No.  73-00503-01-59800.  Appli- 
cant: Ripon  College,  Rlpon,  Wis.  54971. 
Article:  Flash  photolysis  apparatus, 
model  DS-1.  Manufacturer:  Applied 
Photophyslcs  Ltd.,  United  Kingdom.  In- 
tended use  of  article:  The  article  is 
intended  to  be  used  in  the  course  chem- 
istry 212 — reaction  kinetics  and  the 
mechanisms  of  reactions,  reaction  rates 
and  laws,  for  laboratory  use  in  demon- 
stration of  modem  methods  for  reaction 
rate  determination — primarily  organic 
reactions. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle is  generally  suitable  for  teaching 
reaction  kinetics  and  for  the  demonstra- 
tion to  students  of  modem  methods  for 
organic  reaction  rate  determination.  In 
addition,  the  article  provides  the  basic 
simplicity  needed  for  instruction.  The 
Department  of  Health,  Education,  and 
Welfare  'HEW)  advised  in  its  memo- 
randum dated  May  25,  1973,  that  the 
characteristics  of  the  article  described 
above  are  pertinent  to  the  purposes  for 
which  the  article  is  Intended  to  be  used. 
HEW  also  advised  that  known  domestic 
flash  photolysis  apparatus  are  more 
complex  and  better  suited  for  research. 

For  these  reasons,  we  find  that  do- 
mestic flash  photolysis  apparatus  are  not 
of  equivalent  scientific  value  to  the  for- 
eign article  for  the  purposes  for  which 
the  article  is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

A.  H.  Stuart, 

Director, 
Special  Import  Programs  Division. 

[FR  Doc.73-12563  Filed  6-21-73;8:45  am] 


RIPON   COLLEGE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6fc)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat  897)  and 
the  regulations  Issued  thereunder  as 
amended  (37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiSce 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C.  20230. 


VA  HOSPITAL,  IOWA  CITY,  IOWA,  ET  AL 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat,  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  Is  intended  to 
be  used  Is  being  manufactured  In  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  on  or  before  July   12,  1973. 

Amended  regulations  Issued  imder 
cited  act.  as  published  in  the  Febru- 
ary 24,  1972,  issue  of  the  Federal  Reg- 


ister, prescribe  the  requirements  appli- 
cable to  comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  73-00543-33-46500.  Appli- 
cant: Veterans  Administration  Hospital, 
Chief,  Supply  Service,  Highway  6  West. 
Iowa  City,  Iowa  §2240.  Article:  Ultra- 
microtome,  model  Om  U2.  Manufacturer: 
C.  Reichert  Optische  Werke  AG,  Austria. 
Intended  use  of  article:  The  article  is  in- 
tended to  be -used  to  prepare  sections  of 
calcifying  human  and  rodent  tooth 
(dentin  and  enamel)  for  electron  micro- 
scopic examination  in  studies  of  miner- 
alizing dental  tissues  to  obtain  basic 
knowledge  concerning  its  ultrastructure 
in  its  normal  form,  which  shall  be  used 
to  characterize  the  changes  which  occur 
during  the  destructive  process  of  dental 
caries.  Application  received  by  Commis- 
sioner of  Customs  May  25,  1973. 

Docket  No.  73-00546-91-«8495.  Appli- 
cant: Yale  University,  purchasing  de- 
partment, 260  Whitney  Avenue,  New 
Haven,  Conn.  06520.  Article:  Gas  mixing 
pumps.  Manufacturer:  Helnr.  Wosthoff, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  re- 
search f(5cused  on  photosynthesis  of 
forest  tree  seedling.  The  rate  of  uptake 
of  carbon  dioxide  will  be  investigated  in 
response  to  variation  in  temperature, 
radiation  flux  density,  moisture  stress, 
and  the  concentration  of  atmospheric 
oxygen.  The  article  will  also  be  used  in 
the  two  courses  in  forestry  and  environ- 
mental studies,  121b  research  methods  In 
forest  genetics  and  129a,  b  project  In 
forest  genetics,  to  acquaint  graduate  stu- 
dents with  the  principles  and  applications 
of  photosynthesis  measurement.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms May  31, 1973. 

Docket  No.  73-00547-33-43780.  Appli- 
cant: (DBA)  Atlanta  West  Hospital,  the 
Georgian  VUla,  Inc.,  P.O.  Box  43566,  At- 
lanta, Ga.  30336.  Article:  45  MeV  medical 
type  betatron.  Manufacturer:  Brown 
Boverl,  Switzerland.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  investigation  in  the  following 
projects: 

(1)  Isolation  and  Identification  of 
viruses  or  germs  causing  malignant 
tumors  and  study  of  reaction  of  such 
viruses  to  betatron  treatments. 

(2)  Scientific  identification  of  sources 
of  viruses  causing  malignant  tumors, 
especially  as  related  to  diet. 

(3)  Development  of  medically  soimd 
treatments  for  such  malignant  tumors, 
especially  in  the  high  voltage  field,  and 

(4)  Research  in  the  area  of  cancer  pre- 
ventlorL 

Tlie  article  will  also  be  used  by  medi- 
cal schools  in  studying  the  principles  of 
electron  beam  therapy.  Application  re- 
ceived by  Commissioner  of  Customs 
May  31,  1973. 

Docket  No.  73-00548-33-46500.  Appli- 
cant: University  of  Connecticut  Health 
Center,    School    of    Dental    Medicine, 
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Parmlngton,  Conn.  06032.  Article:  Ultra- 
microtome,  model  Om  U3.  Manufacturer: 
C.  Reichert  Optische  Werke  AG,  Austria. 
Intended  use  of  article:  The  article  Is 
intended  to  be  used  to  prepare  animal 
and  human  tissue  for  electron  micro- 
scopic study  of  naturally  occurring  pa- 
thology and  of  the  biologic  effects  of 
methods  and  materials  used  in  the  oral 
cavity  including  bacterial  plaque,  soft 
tissue,  teeth,  and  bone.  The  experiments 
consist  of  a  number  of  clincial  procedures 
involved  in  the  treatment  of  caries,  the 
dental  pulp,  and  the  periapical  tissue. 
The  article  will  also  be  used  in  the  course 
oral  pathobiology  to  teach  students  the 
biological  aspects  of  naturally  occurring 
pathology  and  that  of  iatrogenic  etiology. 
Application  received  by  Commission  of 
Customs  May  24,  1973. 

Docket  No.  73-00549-18-80050.  Appli- 
cant: National  Radio  Astronomy  Ob- 
servatory, Associated  Universities,  Inc., 
?dgemont  Road,  Charlottesville,  Va. 
22901.  Article:  60  mm  (millimeter) 
helical  circular  waveguide  and  couplers 
for  TE„  mode  and  related  antenna 
coupling  waveguide  components  and  ac- 
cessories. Manufacturer:  Purukawa  Elec- 
tric Co.,  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
as  part  of  the  very  large  array  radio  tele- 
scope to  transmit  radio  wavelength  radi- 
ation received  from  extraterrestrial 
objects  to  recording  api>aratus.  The  study 
of  this  radiation  enables  astronomers  to 
study  the  sources  of  energy,  orgin,  and 
evolution  of  the  universe.  Application  re- 
ceived by  Commissioner  of  Customs 
June  1.  1973. 

A.  H.  Stuart, 

Director. 
Special  Import  Programs  Division. 
[FR  Doc.73-12562  FUed  6-21-73:8:45  am] 


WAYNE  STATE  UNIV. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat^  897)  and  the 
regulations  issued  thereunder  as  amended 
(37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  No.  73-00415-33-46070.  Appli- 
cant: Wayne  State  University,  Depart- 
ment of  Dermatology,  Research  Medical 
Building,  550  East  Canfleld,  Detroit, 
Mich.  48201.  Article:  Scanning  electron 
microscope,  model  SSM-2.  Manufac- 
turer: Hitachi  Perkin-Elmer,  Japan.  In- 
tended use  of  article:  The  article  Is 
Intended  to  be  used  for  observation, of 


human  skin  In  normal  and  pathologic 
conditions.  In  addition  the  article  will 
be  used  for  teaching  a  course  in  electron 
microscopic  techniques  for  residents  and 
students  in  dermatology. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  applicant's 
use  for  teaching  students  in  dermatology 
using  basic  scanning  electron  microscopy 
will  require  the  simplicity  and  ease  of 
operation  of  the  foreign  article.  The 
Department  of  Health,  Education,  and 
Welfare  (HEW)  advised  in  its  memoran- 
dum dated  May  25,  1973,  the  capabilities 
described  above  are  pertinent  to  the  pur- 
poses for  which  the  article  is  intended 
to  be  used.  HEW  further  advised  that 
domestic  instruments  are  of  greater  rela- 
tive complexity  when  compared  to  the 
foreign  article  and  require  more  highly 
developed  operator  skills. 

For  these  reasons,  we  find  that  the 
domestic  scanning  electron  microscopes 
are  not  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

^  A.  H.  Stuart, 

Director. 
Special  Import  Programs  Division. 
[FRr)oc.73-12561  Filed  6-21-73;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket   No.   FDC-D-630;    NADA's   Nos.    11- 
036V  and  11-385V] 

MERCK  SHARP  &  DOHME  RESEARCH 
LABORATORIES 

Nithiazide;  Notice  of  Opportunity  for  a 
Hearing 

Correction 

In  FR  Doc.  73-11133  appearing  at  page 
14782  in  the  Issue  for  Tuesday,  June  5, 
1973,  in  the  last  line  of  the  first  para- 
graph, the  word  "hexamiatisis",  should 
read  "hexamitiasis". 


National    Advisory   body   scheduled    to 
assemble  the  month  of  July  1973: 


Commlttoe  Type  of  mivtiiig 

name  Date,  time,  place  and/or 

contact  person 


Health  Services  and  Mental  Health 
Administration 

NATIONAL  ADVISORY  COUNCIL  ON 
HEALTH    MANPOWER   SHORTAGE  AREAS 

Notice  of  Meeting 

The  Administrator,  Health  Services 
and  Mental  Health  Administration,  an- 
noimces  the  meeting  date  and  other  re- 
quired  Information   for   the   following 


National 
Advisory 
Council  on 
Hf^allli  .Man- 
power Sliort- 
age  Areas. 


July  20-21,  9 
a.m..Wood- 
mont  Room, 
Holiday  Inn 
of  Bellie-sda. 
srJOWisooiisin 
Ave..  Bclhes- 
da,  Md. 


Open— Contact  Jane 
1 1  otTman ,  room 
6-05,  I'arklawn 
HldK..5«0UKisli.rs 
Lane,  Rockvillf, 
Md.  C(Kte  3ul- 
443-1437. 


Purpose. — The  Council  is  charged  with 
establishing  guidelines  and  regulations 
to  improve  the  delivery  of  health  care 
services;  assigning  Public  Health  Serv- 
ice personnel  to  areas  where  medical 
manpower  and  facilities  are  inadequate 
to  meet  the  health  needs  of  persons  liv- 
ing in  such  areas;  and  on  a  nationwide 
basis  recommending  the  criteria  and 
personnel  on  which  selection  of  areas  are 
based. 

i4£renda.— Agenda  items  will  cover  re- 
organization, designation  of  scarcity 
areas,  recruitment,  conference  with  ter- 
minating professionals,  and  the  Secre- 
tary's Override  Authority. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

A  roster  of  members  and  other  rele- 
vant information  regarding  the  open 
session  may  be  obtained  from  the  con- 
tact person  listed  above. 

Dated  Jime  15, 1973. 

Andrew  J.  Cardinal, 
Acting  Associate  Administrator 
for  Management  Health  Serv- 
ices     and      Mental      Health 
Administration. 

[FR  Doc.73-12516  Filed  6-21-73:8:45  am] 


Office  of  the  Assistant  Secretary  for  Health 
RECOVERY   OF   LITHIUM    CARBONATE 
Proposed  Issuance  of  Exclusive  License 

Pursuant  to  I  6.3,  45  CFR,  part  6, 
notice  is  hereby  given  of  Intent  to  issue  a 
limited  term,  revocable,  exclusive  patent 
license  in  and  to  an  invention  of  LeRoy 
F.  Grantham  and  Samuel  J.  Yosim,  en- 
titled "Recovery  of  Lithium  Carbonate." 

Any  objection  thereto  together  with  re- 
quest for  opportimity  to  be  heard,  if  de- 
sired, should  be  directed  to  the  Assistant 
Secretary  for  Health.  Department  of 
Health.  Education,  and  Welfare,  330  In- 
dependence Avenue  SW..  Washington. 
D.C.  20201,  by  July  23.  1973.  Interested 
parties  may  obtain  a  copy  of  the  patent 
applicjation  directed  to  this  Invention 
upon  request  in  wTiting  to  the  party 
hereinabove  named. 

(45  CFR  6.3.) 

Charles  C.  Edvi'ards, 
Assistant  Secretary  for  Health. 

Dated  May  10, 1973. 

[FR  Doc.73-12513  Filed  6-21-73:8:45  amj 
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Office  of  the  Secretary 

OFFICE  OF  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  1  of  the  Statement  of  Organi- 
zation, Functions,  and  Delegations  of 
Authority  for  the  Department  of  Health, 
Education,  and  Welfare  is  hereby 
amended  to  est.ablish  a  new  chapter 
IT30,  Office  of  Administration,  which 
supersedes  chapter  IT04  <37  FR  110503. 
June  8.  1972^ .  The  new  chapter  includes 
all  elements  of  the  previous  Office  of  Ad- 
ministration, except  for  the  Office  of 
Surplus  Property  Utilization  and  the 
President's  Council  on  Physical  Fitness 
and  Sports.  The  new  chapter  also  in- 
cludes the  Division  of  OS  Personnel  for- 
merly within  the  Office  of  Personnel  and 
Training,  and  the  Division  of  Central 
Payroll  and  the  Data  Management  Cen- 
ter formerly  with  the  Office  of  the  As- 
sistant Secretary.  Comptroller.  The  new 
chapter  reads  as  follows : 

'Sec.  IT30.00  Afission.— The  Office  of 
Administration  is  a  component  of  the  Of- 
fice of  the  Assistant  Secretary  for  Ad- 
ministration and  Management  and  pro- 
vides advice  on  matters  having  to  do  with 
the  provision  of  administrative  services, 
personnel  operations  and  equal  employ- 
ment opportunity  to  departmental  head- 
quarters and  the  provision  of  depart- 
ment-wide leadership  in  the  areas  of 
administrative  services,  defense  coordi- 
nation, safety  management,  printing 
management,  central  payroll,  data  man- 
agement, and  Minority  Business  Assist- 
ance. 

"Sec.  IT30  10  Organization. — The 
Office  of  Administration  consists  of  the 
following  components  wluch  report  di- 
rectly to  the  Director: 

Office  of  the  Director. 
Division  of  Administrative  Services. 
Division  of  Defense  Coordination. 
FYlntlng    and    Publications    Management 
Staff. 

Division  of  Safety  Management. 

Division  of  OS  Personnel. 

Division  of  Central  Payroll. 

Data  Management  Center. 

Minority  Business  Assistance  Staff. 

OS  Equal  Employment  Opportunity  Staff. 

Sec.  IT30.20  Functions.— A.  Office  of 
the  Director.— The  Office  of  the  Director 
provides  leadership,  internal  manage- 
ment, and  administrative  support  to  the 
constituent  units.  It  also  furnishes  policy 
guidance,  and  supervision  of  all  activi- 
ties, as  well  as  coordinatln :  long-  and 
short-range  planning  and  development. 

B.  Division  of  Administrative  Serv- 
ices.— The  Division  of  Administrative 
Services  is  responsible  for  the  deevlop- 
ment  and  provision  of  centralized,  com- 
mon and  general  administrative  services, 
and  staff  support  functions  for  the  Of- 
fice of  the  Secretary  and  Department 
operating  agencies  at  headquarters.  The 
functions  of  the  Division  are  as  follows: 

1.  Printinj;  and  Visual  Systems 
Branch  plans  and  directs  the  printing 
management  and  visual  systems  program 
of  the  Office  of  the  Secretary  through 
the  operation  of  the  Department  print- 
ins  plant  and  other  organizational  ele- 


ments,    provides     offset,     duplicating,  defense  under  the  overall  leadership  and 

photographic,  collating,  copy  prepare,-  guidance  of  the  Office  of  Emergency  Pre- 

tion,  visual-graphic,  and  addressograph  paredness  (located  in  the  Executive  Of- 

services.   Provides   printing  anri,  v^gfiftl  flee  of  the  President)  and  provides  stim- 

systems  advisory   services  and  central-  ulus  and  leadership  to  HEW  operating 

ized  procurement  of  the  services  from  units  and  staff  offices  In  the  develop- 


outside  sources. 

2.  Supply  Operations  Branch  plans 
and  directs  the  provision  of  centralized 
purchasing  and  contracting  services  for 
administrative  supplies,  professional, 
technical,  and  research  requirements, 
administers  program  contracts  sponsored 
by  OS  officials.  Provides  supply,  storage, 
shipping  and  receiving,  and  laboring 
services  for  department  headquarters  ac- 
tivities. Maintains  personal  property 
management  accounts  and  administers 
the  publications  storage  and  distribution 
program  for  Office  of  the  Secretary.  Pro- 
vides staff  assistance  and  guidance  to 
program  management  personnel  on  per- 
chasing,  contracting,  and  supply  pro- 
cedures. 

3.  Communications  Branch  plans  and 
directs  the  communication  management 
programs  for  the  Office  of  the  Secretary 
which  includes  Department-wide  respon- 
sibility for  postal  services  and  mail  man- 
agement; provides  centralized  mail,  mes- 
senger, telegraph,  transportation,  and 
legislation  materials — distribution  serv- 
ices. Administers  the  central  files,  records 
management  and  disposal,  and  the  forms 
management  activities.  Provides  staff  as- 
sistance, direction,  and  guidance  to  De- 
partmental organizations  and  other  Fed- 
eral agencies. 

4.  Departmental  Library  Branch  plans 
and  directs  a  program  for  library  activi- 
ties and  services  Department- wide;  pro- 
vides general  reference,  historical,  biblio- 
graphic, subject  area,  and  specialized 
materials  services;  provides  staff  assist- 
ance, guidance,  and  direction  throughout 
the  Department;  and  represents  the  Of- 
fice of  the  Secretary  in  matters  which  in- 
volve the  Federal  Library  Committee  and 
the  Library  of  Congress. 

"C.  Division  of  Defense  Coordina- 
tion.— The  Division  of  Defense  Coordi- 
nation serves  as  the  HEW  focal  point  for 
all  emergency  preparedness,  planning, 
and  operations  activities.  The  head  of  the 
staff  is  designated  as  the  Defense  Co- 
ordinator. The  functions  of  the  Division 
are  as  follows: 

"1.  Participates  in  conferences  or  ne- 
gotiations with  representatives  of  Fed- 
eral agencies,  such  as  Department  of  De- 
fense, Office  of  Management  and  Budget, 
Office  of  Emergency  Preparedness,  and 
other  governmental  and  non-governmen- 
tal agencies,  for  the  purpose  of  develop- 
ing or  implementing  national  mobiliza- 
tion and  readiness  measures,  including 
those  related  to  natural  disasters. 

"2.  Maintains  continuing  liaison  with 
Federal  agencies  (DOD,  OEP,  etc.)  and 
with  private  organizations  (American 
National  Red  Cross,  State  Association  of 
Civil  Defense  Directors,  etc.)  which  have 
non-military  defense  assignments  or  In- 
terests; facilitates  the  day-to-day  work- 
ing relationships  of  HEW  operating  units 
with  these  agencies. 

"3.  Coordinates  readiness  measures  for 
the  Department  related  to  non-military 


ment  of  plans  and  procedures  required 
by  continuity  of  Government,  civil  de- 
fense, and  resources  mobilization  assign- 
ments made  to  the  Department  under 
Public  Law  920,  81st  Congress,  Reorgani- 
zation Plan  No.  1  of  1958,  and  related 
legislation,  and  Executive  Orders  11490 
and  10958. 

"4.  Keeps  the  Secretary  and  senior 
staff  of  the  Department  (Assistant  Secre- 
taries, agency  heads  and  members  of  the 
Secretary's  inunediate  staff,  as  appropri- 
ate) informed  of  all  major  government- 
wide  developments  in  readiness  planning 
and  of  progress  in  developing  and  main- 
taining HEW  readiness  capability.  Rec- 
ommends additional  steps  and  when  nec- 
essary, corrective  action. 

"5.  Develops  and  maintains  the  Emer- 
gency Planning  and  Operations  Manual 
of  the  Department.  The  Defense  Coordi- 
nator Is  also  custodian  for  the  Secretary 
of  Important  policy  guidance  and  emer- 
gency action  documents  which  are 
required  to  be  classified. 

"6.  Supervises  readiness  cadres  at  two 
headquarters  relocation  sites;  maintains 
and  tests  the  Department's  alerting  pro- 
cedures for  notification  of  relocatees, 
prepares  instructional  material  govern- 
ing the  actions  of  key  officials  (relocat- 
ees) in  the  event  of  a  national  emer- 
gency. 

"7.  Provides  direct  personal  consulta- 
tion, guidance,  and  assistance  to  the 
HEW  Regional  Directors  to  aid  in  their 
development  and  maintenance  of  re- 
gional emergency  operational  readiness 
as  required  by  the  Secretary's  directive 
(35  FR  13546). 

"8.  Coordinates  HEW  participation  In 
national  and  regional  interagency  readi- 
ness tests  and  exercises. 

"9.  Prepares  budget  estimates  and 
justification  and  other  supporting  mate- 
rial required  by  the  Office  of  Emergency 
Preparedness,  the  Office  of  Management 
and  Budget,  and  the  Congress,  and  par- 
ticipates in  Appropriations  Committee 
hearings  having  to  do  with  the  Depart- 
ment's defense  activities  when  requested. 

"10.  Coordinates  the  receipt  and  ap- 
proval of  all  contracts  and  agreements 
with  other  Federal  agencies  involving  de- 
fense assignments  and  related  research. 

"11.  Provides  staff  and  facilities  for 
the  receipt,  control,  and  safekeeping  of 
classified  defense  information  and  mate- 
rial, and  for  observing  security  regula- 
tions. 

"12.  Performs  special  assignments  for 
the  Secretary,  Under  Secretary,  and  As- 
sistant Secretaries,  as  requested,  on  mat- 
ters involving  defense  readiness  and  nat- 
ural disasters,  prepares  special  reports, 
staff  papers,  and  correspondence.  Re- 
views and  concurs  in  defense-related  cor- 
respondence prepared  by  HEW  operating 
units  for  the  Secretary's  signature. 

"13.  Coordinates  HEW  natural  disaster 
assistance  and  relief  activities  to  assure 
expedited  response  to  State  and  local 


FEDERAL  REGISTEH,  VOL.   38,   NO.    120 — FRIDAY,   JUNE  22,    1973 


NOTICES 


iei05 


government  requests  for  HEW  aid;  man- 
ages disaster  information  and  reporting 
system;  coordinates  the  performance  of 
other  actions  required  of  the  Department 
by  Public  Law  91-606  and  Executive 
Order  11575,  section  4. 

"D.  Printing  and  Publications  Man- 
agement Staff. — The  Printing  and  Pub- 
lications Management  Staff  has  respon- 
sibility for  the  following: . 

"1.  Ad\ises  top  Departmental  manage- 
ment on  matters  pertaining  to  manage- 
ment and  direction  of  the  Department's 
printing  and  publications  program  and 
provides  leadership  and  guidance  to  the 
operating  agencies  in  planning,  execut- 
ing, and  evaluating  printing  and  repro- 
graphics programs. 

"2.  Provides  liaison  for  the  Depart- 
ment with  the  Joint  Committee  on  Print- 
ing of  the  Congress,  (jovernment  Print- 
ing Office,  other  CSovemment  agencies, 
and  private  industry  on  printing  and 
publications  management. 

"3.  Serves  as  the  central  Department 
resource  on  coordinating  and  monitoring 
the  testing  of  newly -developed  repro- 
graphics equipment,  systems,  and  tech- 
niques. 

"4.  Directs  a  periodic  review  and  evalu- 
ation of  printing  and  publication  man- 
agement operations  throughout  the  De- 
partment. 

"5.  Prepares  Department's  position 
and  recommendations  on  proposed 
changes  to  the  Government  Printing  and 
Binding  Regulations ;  and  chairs  the  De- 
partment Committee  on  Printing  Man- 
agement. 

"E.  Division  of  Safety  Management. — 
The  Division  of  Safety  Management  Is 
responsible  for  the  establishment  and 
management  of  a  comprehensive  De- 
partmentwide  Safety  and  Health  Pro- 
gram which  will  provide  a  safe  and 
healthful  work  environment  for  em- 
ployees and  the  public  served,  and  mini- 
mize losses  as  they  relate  to  human  re- 
sources, property,  equipment  and  mate- 
rial. This  program  encompasses  the 
requirements  of  section  7902  of  Title  5 
of  the  U.S.  Code  and  section  19(a)  of 
the  Occupational  Safety  and  Health  Act 
as  Implemented  by  Executive  Order 
11612.  Specifically  this  office: 

"1.  Develops  and  promulgates  plans, 
policies,  and  procedures  in  the  manage- 
ment of  the  Departmentwide  Safety 
Program  encompassing  all  agencies  and 
regions. 

"2.  Advises  top  management  of  the  De- 
partment on  all  matters  pertaining  to 
the  top  management  and  direction  of 
the  Department  Safety  Program  and 
provides  technical  assistance  to  the  op- 
erating agencies,  regional  offices,  and 
field  installations  In  all  areas  of  safety 
management. 

"3.  Develops,  coordinates  and/or  pro- 
mulgates safety  and  health  standards. 
"4.  Conducts  safety  management  sur- 
veys and  evaluations  to  determine  pro- 
gram implementation  and  management 
effectiveness. 

"5.  Prepares  and/or  coordinates  the 
Department's  position  on  proposed  legis- 
lation, standards,  and  regulations  relat- 
ing to  safety  management. 


"6.  Plans  and  administers  a  safety 
management  information  system. 

"7.  Develops,  coordinates,  and  moni- 
tors safety  education,  training,  and  pro- 
motion activities  throughout  the  Depart- 
ment. 

"8.  Coordinates  and  monitors  research 
for  development  of  new  loss  control 
methods  and  concepts. 

"9.  Represents  the  Department  on  the 
Federal  Safety  Advisory  Council,  Fed- 
eral Fire  Council,  and  provides  official 
Department  representation  to  the  De- 
partment of  Labor,  General  Services  Ad- 
ministration, and  other  Federal  agencies. 

"10.  Provides  Department  liaison  with 
National  Fire  Protection  Association, 
National  Safety  Council,  and  other  out- 
side organizations. 

"F.  Division  of  OS  Personnel. — The  di- 
vision assists  and  advises  in  the  formula- 
tion and  development  of  personnel  poli- 
cies and  implementation  of  established 
policy  for  the  Office  of  the  Secretary.  The 
division  provides  services  in  the  areas  of 
recruitment  and  placement,  classifica- 
tion, employee  relations,  employee  de- 
velopment, and  other  personnel  services 
in  the  Office  of  the  Secretary. 

"1.  Personnel  Staffing  and  Data  Con- 
trol Branch  is  responsible  for  all  staffing 
and  pay  setting  activities  of  employees 
in  the  Office  of  the  Secretary,  Head- 
quarters through  GS-15  and  wage  grade 
equivalents,  and  consultants  and  experts, 
for  processing  a  variety  of  personnel/ 
payroll  data  elements  into  an  automated 
personnel  data  system,  and  for  main- 
taining the  basic  personnel  records  such 
as  official  Personnel  Folders,  Organiza- 
tional Listings,  Service  Records,  Card 
Files  and  retention  registers  for  purposes 
of  Reduction-in-Force. 

"2.  CHassification  plans,  administers, 
and  maintains  a  comprehensive  position 
classification  and  wage  administration 
program.  The  program  encompasses 
General  Schedule,  Wage  System,  includ- 
ing Lithographic,  Excepted  Service  and 
expert  and  consultant  positions  for  OS 
Headquarters  and  all  standard  position 
descriptions  for  OS  Regional  Offices. 
Plans  and  implements  a  Position  Man- 
agement Program.  In  classification  siu-- 
veys  and  daily  operations  make  a 
continuous  analysis  and  appraisal  of 
position  structure  to  determine  that  work 
is  organized  and  assigned  among  posi- 
tions in  the  most  efficient  and  economical 
manner  to  assure  the  related  effective 
use  of  manpower  resources. 

"3.  Employees  Relations  Branch  plans 
and  administers  programs  in  employee 
relations  and  labor  relations  for  the  Of- 
fice of  the  Secretary;  conducts  negotia- 
tion and  consultation  with  employee 
organizations  and  represents  the  Person- 
nel Office  in  various  proceedings;  provides 
advice  and  guidance  to  operating  officials 
and  employees  on  labor  relations,  em- 
ployee benefits  and  services,  grievances 
and  appeals,  disciplinary  actions,  awards, 
and  related  matters;  provides  advisory 
service  to  employees  on  child  day  care 
service;  coordinates  the  employee  alcohol 
and  drug  abuse  programs;  services  as  OS 
liaison  with  the  Health  Unit  for  program 


coordination;  publishes  employee  news- 
paper. 

"4.  Employee  Training  Branch  designs 
programs  that  provide  career  training  to 
all  OS  clerical,  professional,  management 
and  high-level  staff  personnel;  deter- 
mines total  OS  training  needs  and  devel- 
ops annual  training  plans  to  serv  ice  those 
needs;  investigates  feasibility  of  creating 
new  types  of  training,  as  needed,  and 
works  with  operating  officials  in  planning 
and  implementing  training;  presents  full 
range  of  Clerical,  Professional  and  Man- 
agement training  opportimities  to  em- 
ployee force  to  meet  present  or 
anticipated  career,  evaluates,  revises  and 
otherwise  improves  programs. 

"5.  Employee  Development  Center  is 
responsible  for  planning  and  administer- 
ing the  Office  of  the  Secretary  Upward 
Mobility  Program  in  the  areas  of  Job 
Restructuring.  Employee  Counseling, 
Employee  Training  and  Career  Develop- 
ment. This  branch  includes  three 
sections : 

"Job  Restructuring  Section  which  is 
responsible  for  conducting  functional  or- 
ganization surveys  for  all  organizations 
in  OS. 

"Counseling  Section  which  Is  respon- 
sible for  coimseling  lower  level  employees 
in  the  various  organizations  subsequent 
to  their  functional  organization  survey. 
"Training  Section  which  is  responsible 
for  identifying  needed  training  for 
Grades  1  through  7  and  Wage  Grade 
equivalent  employees  which  will  become 
the  final  part  of  the  employees  career 
development  plan.  This  service  will  be 
provided  subsequent  to  the  Counseling 
Section  completing  the  career  lattice. 

"G.  Division  of  Central  Payroll. — The 
Division  of  Central  Payroll  provides  a 
centralized  payroll  system  Department- 
wide,  including  active  and  retired  Com- 
missioned Officers,  produces  accounting 
reports  data,  provides  information  for 
the  Personnel  Data  System  and  reports 
to  other  Government  agencies  covering 
retirement  and  unemployment  compen- 
sation. Functions  of  its  components  are 
as  follows: 

"1.  Operations  Control  Branch  micro- 
films and  controls  all  payroll  source  doc- 
uments and  their  processing ;  responsible 
for  mailing  services. 

"2.  Current  Payroll  Processing  Branch 
makes  all  adjustments  of  salary  and  up- 
dates history  portions  of  the  master 
record  file,  processes  time  and  attend- 
ance reports  and  output  listings  from  the 
time  and  leave  programs. 

"3.  Commissioned  Officers  Branch  Is 
responsible  for  the  payment  of  active 
and  retired  Commissioned  Officers,  and 
the  operation  of  a  completely  separate 
payrojl  system. 

"4.  Administrative  Branch  provides 
general  and  administrative  support 
which  includes  personnel,  budget,  cor- 
respondence, messenger,  and  bonding 
services. 

"5.  Agency  Liaison  Office  establishes 
and  maintains  effective  liaison  with 
agency  liaison  officers,  timekeepers,  fi- 
nancial and  personnel  officials  to  pro- 
mote a  more  efficient  pajTOll  system. 
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"6.  Support  Branch  provides  in-house 
systems  support;  analyzes  payroll  proc- 
essing and  reports  findings  and  recom- 
mendations; provides  support  for  spe- 
cial projects  and  in-house  training. 

"7.  Reports  Branch  reconciles  the  re- 
ports generated  from  the  processing  and 
payment  of  the  payroll,  processes  re- 
turned checks  and  collections,  maintain 
retirement  records,  handles  death  bene- 
fit claims,  pays  and  transfers  lump  sum 
leave;  and  processes  reports  for  manage- 
ment. 

"8.  Personnel  Data  Maintenance 
Branch  establishes  and  maintains  the 
master  record  file. 

'  H.  Minority  Business  Assistance 
Staff. — Performs  a  liaison  and  advocate 
role  for  all  Departmental  activities  in- 
volving assistance  to  minority  business 
enterprises  and  minority  business  re- 
lated programs.  As  part  of  this  role,  the 
staff: 

1.  Plans,  establishes  and  promulgates 
Department-wide  policy  for  the  Depart- 
ment's Minority  Business  Assistance  pro- 
grams. 

"2.  Serves  as  Department  monitor  and 
coordination  point  for  all  matters  con- 
cerning the  placement  of  contracts  by 
Department  Contracting  Officers  with 
the  Small  Business  Administration  under 
section  8(a)  of  the  Small  Business  Act. 

"3.  Seeks  to  encourage  the  awarding 
of  contracts  to  qualified  minority  busi- 
ness both  under  provisions  of  section  8 
(a)  of  the  Small  Business  Act,  aneL-iuider 
the  provisions  of  Federal  and  Depart- 
mental Procurement  Regulations. 

"4.  EIncourages  qualified  minority  non- 
profit institutions  to  apply  for  applicable 
DHEW  grants  and  loans. 

•'5.  Assists  in  carrying  out  the  Depait- 
menfs  commitment  to  increase  deposits 
in  minority-owned  banks  of  funds  which 
are  directly  or  indiiectly  under  the  De- 
partments  control  or  influence. 

"6.  Has  overall  responsibiUty  for  the 
establishment  of  minority-owned  con- 
cessions in  DHEW-managed  facilities. 

"7.  Evaluates  reports  and  otherwise 
monitors  agency  progress  toward  accom- 
plishment of  minority  business  assist- 
ance goals. 

"8.  Maintains  continuous  communica- 
tion with  the  minoity  business  commun- 
ity nationally  and  facilities  inteface  with 
DHEW  program  resources. 

"9.  Represents  the  Department  In 
Federal,  State,  and  locally  sponsored  con- 
ferences, seminars,  and  forums  on  mi- 
nority enterprise  program  matters. 

•10.  Assists  and  monitors  DHEW  line 
authorities  with  program  responsibihty 
for  contracts,  grants,  and  similar  fund- 
ing activities  which  impact  on  the  minor- 
ity business  community. 

•'11.  Plans  and  administers  a  program 
for  providing  current  information  on  all 
minority  business  activities  of  the 
Department. 

••J.  OS  Equal  Employment  Opportunity 
Staff. — Carries  out  activities  within  OS 
as  mandated  by  Executive  Order  11478 
and  PL  92-261  which  require  the  estab- 
lisliment  and  maintenance  of  a  positive 
program  of  non-discrimination  in  em- 
ployment. Its  major  functions  are: 


"1.  Provides  direction  and  guidance 
on  the  EJEO  system  to  OS  managers  and 
employees  through  development  and  is- 
suance of  directive,  instructions,  and 
guidelines. 

•'2.  Coordinates  and  formulates  the  OS 
Annual  Affirmative  Action  Plan;  moni- 
tors and  evaluates  efficiency  and  effec- 
tiveness of  the  OS  plan. 

'•3.  Monitors  OS  EEO  complaint  system 
and  issues  decisions  on  all  formal  com- 
plaints; ensures  adequacy  of  counselors 
and  investigators  through  training  and 
assignment. 

•4.  Maintains  surveillance  over  minor- 
ity employment  data;  provides  leadership 
and  assistance  in  the  design,  develop- 
ment, and  Issuance  of  manpower  infor- 
mation relevant  to  minority  and  female 
employment  profiles  through  the  OS  De- 
partment and  agency  automatic  data 
systems. 

"5.  Is  functionally  accountable  to  the 
Director  of  EEO  through  the  Depai-t- 
ment  level  EEO  staff. 

"6.  Provides  for  administrative  hous- 
ing of  the  OS  Federal  Women's  Program 
Coordinator. 

•'J.  Data  Management  Center.— The 
Data  Management  Center  provides  for 
the  Department  upon  request  Computer 
Systems  design,  programming,  and  data 
processhig.  and  an  operational  integrated 
data  base  to  meet  reporting  requirements 
and  maintenance  of  consolidated  finan- 
cial and  related  statistical  reporting  serv- 
ices Department-wide  on  a  fee  for  sei-v- 
ice  basis.  Its  specific  components  and 
functions  are: 

"1.  Advanced  Systems  Research  and 
Development  Group  investigates,  ana- 
lyzes, and  designs  systems  that  will  uti- 
lize concepts  of  scientific  management 
with  particular  emphasis  on  automatic 
data  processing  and  operates  a  modern 
ADP  service  center;  serves  as  a  ready 
source  of  expert  computer  oriented 
knowledge  to  aid  In  solution  of  HEW 
ADP  problems. 

•'2.  Management  Information  Systems 
Group  is  made  up  of  the  following : 

•'(a)  Management  and  Statistical  Sys- 
tems Section  develops,  maintains  and 
provides  access  to  a  comprehensive  in- 
tegrated data  base  to  meet  reporting  re- 
quirements and  maintenance  of  con- 
solidated financial  and  related  statistical 
reporting  services;  establishes  uniform 
data  element  standards,  classifications, 
terminologies,  and  policies  to  be  used 
Department-wide  in  statistical  and  fi- 
nancial management;  establishes  and  di- 
rects implementation  of  a  Department 
"Grant-in-Aid  Reporting"  system  .  for 
consolidated  activities  of  all  operating 
agencies;  develops  and  implements,  on  a 
continuing  basis,  necessary  data  storage, 
retrieval,  and  display  systems  for  man- 
agement and  statistical  information  and 
reports. 

'•'b)  Requirements  and  Development 
Section  develops  and  directs  implementa- 
tion of  management  data  collection  sys- 
tems related  to  programs,  activities,  and 
operation  of  the  Department  through  use 
of  an  integrated  data  base;  devises  re- 
porting and  retrieval  techniques;  pre- 
pares system  specifications  and  evalu- 


ates the  results  of  feasibility  studies; 
provides  results  of  research  in  operations 
to  improve  systems;  develops  analytical 
models,  the  design  and  analysis  of  ex- 
perimental operations;  and  assesses  and 
monitors  contractural  commitments." 

"(c)  Classification  Standards  Section 
is  responsible  for  the  establishment  of 
uniform  data  element  standards,  classi- 
fications, terminologies  and  policies  for 
use  Department-wide;  participates  in 
the  development  of  Federal  industry 
standards;  conducts  studies  of  policies 
and  procedures  to  assure  an  efficient  re- 
porting operation;  provides  manage- 
ment informatioti  procedures  for  new 
functions  to  insure  compatibility  with 
on-going  systems  and  examines  and 
evaluates  studies  to  improve  capability. 

"3.  Division  of  Data  Processing  ac- 
quires, maintains  and  operates  ADP 
equipment;  develop  and  maintains  tele- 
processing support  systems;  provides 
support  services  for  submission,  monitor- 
ing, and  quality  control  of  recurring  pro- 
duction programs;  prepares  proposals 
and  monitors  contracts  for  keypunch- 
ing and  machine  services;  develops  com- 
puter operations  standards  and  guide- 
lines; prepares  short  and  long-term  fore- 
casts of  data  processing  requirements 
and  operates  and  maintains  ADP  library. 

4.  Division  of  Systems  Planning  an- 
alyzes and  designs  automated  data  proc- 
essing systems;  provides  programming 
services;  prepares  proposals  and  moni- 
tors contracts  for  systems  analysis,  de- 
sign, and  programming;  Implements 
policies  and  procedures  related  to 
systems  analysis  and  programming 
operations. 

Dated  June  12,  1973. 

Robert  H.  Marik, 
Assistant  Secretary  for 
Administration  and  Management. 
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OFFICE   OF  FACILITIES   ENGINEERING 
AND  PROPERTY  MANAGEMENT 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  1  of  the  statement  of  organiza- 
tion, functions,  and  delegations  of  au- 
thority for  the  Department  of  Health, 
Education,  and  Welfare  is  amended  to 
add  a  new  section  1T80.  This  new  sec- 
tion Incorporates  and  supersedes  state- 
ments of  organization,  functions,  and 
delegations  of  authority  previously  pub- 
lished in  chapters  1T02  (38  FR  3535) 
and  1T0408  (32  FR  14285)  as  they  relate 
to  headquarters  organization,  functions, 
and  delegations  of  authority  of  the  Office 
of  Surplus  Property  Utilization.  Chapter 
lT02a,  Facilities  Engineering  and  Con- 
struction Agency  regional  functions,  and 
chapter  1T0408.  relating  to  Office  of 
Surplus  Property  regional  function.":, 
will  be  revised  and  published  as  separate 
chapters.  The  new  chapter  reads  as 
follows : 

"Sec  1T80.00  Mission. — The  mi-ssion 
of  the  Office  of  Facilities  Engineering 
and  Property  Management  (OFEPM  i .  to 
be  performed  for  and  in  cooperation  v\  ith 
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the  various  Department  operating  agen- 
cies and  Office  of  the  Secretary  staff,  is 
to  provide  architectural  engineering  pol- 
icy, direction,  and  services  for  both  direct 
Federal  and  federally  assisted  construc- 
tion activity;  manage  an  integrated 
facilities  engineering  system  for  all 
DHEW  owned  or  operated  real  prop- 
erty; establish  policy,  standards,  and 
procedures  which  wiU  contribute  to  the 
improvement  of  health,  education,  and 
civil  defense  by  promoting  maximum 
utilization  of  all  available  Federal  sur- 
plus property. 

"Sec.  1T80.10  Organization. — OFEPM, 
under  the  supervision  of  the  Director, 
who  reports  directly  to  the  Assistant 
Secretary  for  Administration  and  Man- 
agement, consists  of : 

Office  of  the  Director:  Policy  Development 
Staff;  Administrative  Staff;  Metropolitan 
Engineering  Staff. 

Office  of  Planning  and  Development:  Divi- 
sion of  Facility  Engineering  Planning; 
Division  of  Facility  Engineering  Develop- 
ment. 

Office  of  Federally  Assisted  Construction: 
Division  of  Management  Information;  Di- 
vision of  Operations. 

Office  of  Architectural  and  Engineering  Serv- 
ices: Division  of  Design  Management:  Di- 
vision of  Architecture;  Division  of  Engi- 
neering. 

Office  of  Real  Property  Management:  Divi- 
sion of  Plant  Management;  Division  of 
Real  Property;  Division  of  Space  Manage- 
ment. 

Office  of  Surplus  Property  UtUlzatlon:  Divi- 
sion of  Surplus  Real  Property;  Division  of 
Surplus  Personal  Property. 

"Sec.  1T80.20  Functions. — A.  Office  of 
the  Director.  The  Office  of  the  Director 
(OFEPM)  shall  be  responsible  for: 

"1.  Office  of  the  Director,  a.  Adminis- 
tration and  supervision  of  all  OFEPM 
activities  and  persormel  resources. 

"b.  Review  of  operating  agency  and 
staff  office  architectural  and  engineer- 
ing manpower  budgetary  requirenients 
for  recommendations  to  the  Office  of  the 
Secretary  in  relation  to  the  Department's 
manpower  utilization  program. 

"c.  In  conjunction  v?ith  Department 
operating  agencies  and  staff  offices,  jus- 
tifying the  architectural/engineering 
and  related  technical  aspects  of  annual 
budget  submittals  for  the  acquisition, 
construction,  utilization,  operatlcai,  and 
maintenance,  repair  and  improvement, 
and  disposal  of  Department  facilities 
before  the  Office  of  Management  and 
Budget  and  Congress. 

"2.  Policy  Development  Staff,  a.  Defin- 
ing and  implementing  policies  and  pro- 
cedures, and  coordinating  their  develop- 
ment with  the  various  Department  oper- 
ating agencies  and  staff  offices,  and 
other  Federal  departments  and  agencies. 

"b.  Advising  the  Director  on  congres- 
sional Inquiries  and  other  legislative 
matters  affecting  OFEPM. 

"c.  Serving  as  the  focal  point  with 
OFEPM  for  development  of  grant  pro- 
gram policy  and  procedures  and  for 
direct  Federal  contracting  matters  re- 
garding architectural/engineering  and 
construction  services. 

"d.  Developing  policies,  procedures, 
and  regulations  for  the  Department-'wlde 


implementation  of  the  Uniform  Reloca- 
tion Act,  Public  Law  91-646. 

"e.  Serving  as  liaison  with  the  Depart- 
ment's Office  of  General  Counsel  in  the 
development  and  application  of  such 
policies  and  procedures. 

"f.  Developing  and  recommending 
policies  and  procedures,  to  the  Office  of 
Grants  and  Procurement  Management, 
for  DHEW-wide  use  in  contracting  for 
direct  Federal  architectural/engineering 
and  construction  services,  and  providing 
related  operational  and  technical  guid- 
ance and  surveillance. 

"3.  Administrative  Staff.  Developing 
OFEPM  administrative  practices  and 
procedures  and  annual  operating  budg- 
ets; personnel  administration;  control 
and  editing  of  correspondence  and  pub- 
lications; control  of  supply,  space  alloca- 
tion, and  travel  funds;  managing  files 
and  security  controls;  establishing  and 
maintaing  a  resource  materials  library; 
and  performing  other  administrative 
functions  as  may  be  necessary. 

"4.  Metropolitan  Engineering  Staff. 
a.  Performing  architectiu^al/engineering 
and  construction-related  technical  serv- 
ices as  pertinent  and  as  listed  in  sections 
lT02a2,  lT02a4,  and  lT02a5,  for  direct 
Federal  construction  activities  in  the 
Washington-Baltimore  metropolitan 
area. 

"b.  Reviewing  and  coordinating  with 
GSA  on  job  orders  for  repair,  modifica- 
tion and  services  for  headquarters  facil- 
ities in  the  Washington-Baltimore 
metropolitan  area;  managing  and  dis- 
tributing bulk  parking  space  within  the 
southwest  area  complex ;  developing  pol- 
icy on  building  equipment  operation  and 
liaison  with  GSA  for  maintenance  and 
operation  of  buildng  utiUties  and  equip- 
ment and  cleaning  and  custodial  services 
for  headquarters  facilities  in  the  Wash- 
ington-Baltimore metropolitan  area ;  and 
providing  liaison  vrith  GSA  for  building 
services  to  concessionaires,  credit  xmlons, 
and  employee  associations  in  the  head- 
quarters facilities  in  the  Washington- 
Baltimore  metropolitan  area. 

"B.  Office  of  Planning  and  Develop- 
ment. The  Office  of  Planning  and  Devel- 
opment shall  be  responsible  for; 

"1.  Division  of  Facility  Engineering 
Planning,  a.  Developing,  publishing,  and 
managing  policies  and  procediu^es  for 
translating  long-range  program  plans 
into  Federal  facility  requirements  with 
necessary  and  appropriate  budgetary 
documentation,  for  DHEW  involvement 
in  facility  comprehensive  planning. 

"b.  Providing  facility  engineering  and 
comprehensive  planning  consulting  serv- 
ices to  elements  of  DHEW,  and  as  appro- 
priate, to  other  Federal  departments, 
public  bodies  and  private  institutions. 

"c.  Acting  as  focal  point  for  OFEPM 
interface  with  planning,  budgetary,  and 
management  elements  of  OS,  Depart- 
ment Operating  Agencies,  OMB,  and 
GSA. 

"d.  Serving  as  point  of  OFEPM  con- 
tact for  participation  in  the  DHEW  Op- 
erational Plaiming  System. 

"e.  Determining  and  documenting  fa- 
cility requirements  for  Department  head- 


quarters complex  to  include  sched- 
ules, justifications,  and  budgetary 
implications. 

"f.  Developing  and  promulgating  prin- 
ciples and  techniques  to  relate  urban 
planning  to  health,  education,  and  wel- 
fare facilities. 

"2.  Division  of  Facility  Engineering 
Development,  a.  Identifying  the  ad- 
vanced state-of-the  art  of  building  and 
formulating  application  priorities  and 
strategies  responsive  to  DHEW  facility 
programs. 

"b.  Providing  consultant  services  in  the 
facility  development  area  to  Department 
operating  agencies  and  OS  elements, 
other  Federal  departments  and  agencies, 
and  where  appropriate,  to  public  and  pri- 
vate Institutions. 

"c.  Sponsoring  DHEW  Involvement 
in  special  demonstration  projects  utiliz- 
ing Innovative  techniques  for  facility 
development. 

"d.  Developing  and  promiilgating  prin- 
ciples and  techniques  In  systems  build- 
ing, construction  management/phased 
design  and  construction,  and  life  cycle 
costing. 

"C.  Office  of  Federally  Assisted  Con- 
struction. The  Office  of  Federally  As- 
sisted Construction  shall  be  responsible 
for; 

"1.  Division  of  Management  Informa- 
tion, a.  Developing,  maintaining,  and 
coordinating  architectural /engineering 
and  construction-related  reporting  sys- 
tems for  the  Department  direct  Federal 
special-purpose  and  federally  assisted 
construction  activities. 

"b.  Analyzing  reporting  systems  to  de- 
velop feedback  information  to  OFEPM 
architectural /engineering  staffs  which 
will  enable  evaluation  of  project  progress 
cost  statistics  and  other  necessary  engi- 
neering management  information. 

"2.  Division  of  Operations,  a.  Provid- 
ing direction  and  supervision  to  the  re- 
gional facilities  engineering  and  con- 
struction staffs  in  support  of  the  feder- 
ally assisted  construction  activity. 

"b.  Developing  policies  and  procedures 
for  guidance  of  regional  facilities  engi- 
neering and  construction  staff. 

"c.  Evaluating  architectural/engineer- 
ing performance  rendered  In  support  of 
the  federally  assisted  construction  ac- 
tivity. 

"d.  Coordinating  with  the  Office  of 
Architectural  and  Eiiglneerlng  Services 
(OFEPM)  and  operating  agencies  and 
staff  offices,  the  development  of  guides 
and  other  Informational  data  for  use  by 
project  applicants,  architects/engineers, 
and  contractors. 

"e.  Carrying  put  a  continuing  program 
for  the  monitoring  of  project  design  de- 
velopment and  construction  progress. 

"f.  Maintaining  liaison  with  Depart- 
ment operating  agencies,  staff  officers, 
and  regional  offices. 

"g.  Coordinating,  with  the  Office  for 
C^vil  Rights,  Office  of  the  Secretary, 
equal  employment  activities  In  construc- 
tion. 

"h.  Coordinating,  with  the  Department 
of  Labor,  the  need  and  issuance  of  Fed- 
eral wage  determinations  for  both  Fed- 
eral and  federally  assisted  construction 


FEDERAL  REGISTER,  VOL.   38,  NO.   120— FRIDAY,  JUNE  22,   1973 


1W08 


NOTICES 


projects  and  the  resolution  of  violations 
in  the  area  of  Pederal  fair  labor  stand- 
ards. 

'"D.  Office  of  Architectural  and  Engi- 
neering Services.  The  OflBce  of  Architec- 
tural and  Engineering  Services  shall  be 
responsible  for: 

"1.  Division  of  Design  Management,  a. 
Selecting  methods  and  means  for  provid- 
ing architectural  engineering  and  design 
and  related  construction  services  in  sup- 
port of  the  Department  direct  Federal 
special -purpose  construction  activity. 

"b.  Establishing  design  and  construc- 
tion schedules  and  monitoring  project 
progress  to  insure  availability  of  facili- 
ties to  meet  user  occupancy  dates. 

"c.  Developing  policies  and  procedures 
for  guidance  of  regional  ofiBce  staCfs  and 
field  installations. 

"d.  Coordinating  the  development  of 
architectural  engineering  and  construc- 
tion contract  documents  with  the  con- 
tracting officer. 

"e.  Providing  upon  request,  specialized 
consultant  services  to  Department  op- 
erating agencies,  staff  offices,  regional 
offices,  and  field  installations  relative  to 
the  furnishing  and  equipping  of  projects. 

"2.  Division  of  Architecture,  a.  Pro- 
viding upon  request,  specialized  archi- 
tectural consultant  sei-vices  to  Depart- 
ment operating  agencies,  staff  offices,  re- 
gions, field  installations,  and  project 
applicants  and  their  representatives  with 
respect  to  both  direct  Federal  special- 
purpose  and  federally  assisted  construc- 
tion activities. 

"b.  Developing  architectural  design 
standards,  criteria,  and  technical  speci- 
fications for  uniform  application  to  the 
direct  Federal  special -purpose  construc- 
tion activity  and  guides  for  the  federally 
assisted  construction  activity. 

"c.  Supervising  architectural  design 
fvmctions  for  the  Federal  special-pur- 
pose construction  activity. 

■'d.  Technical  surveillance  of  architec- 
tural services  being  rendered  by  Depart- 
ment operating  agency,  staff  office,  re- 
gional office,  and  field  installation  staffs. 

"e.  Promoting  the  utilization  of  the 
life-cycle  cost  concept  in  all  architec- 
tural design. 

"f.  Providing  drafting  and  visual  aids 
services  for  OPTPM. 

"3.  Division  of  Engineering,  a.  Provid- 
ing upon  request,  specialized  engineering 
consultant  services  to  Department  op- 
erating agencies,  staff  offices,  regional 
offices,  field  installations,  and  project 
applicants  and  their  representatives  with 
respect  to  both  direct  Federal  special- 
purpose  and  federally  assisted  construc- 
tion activity. 

'b.  Developing  engineering  design 
standards,  criteria,  and  technical  speci- 
fications for  uniform  application  to  di- 
rect Federal-special  purpose  construction 
activity  and  guides  for  federally  assisted 
construction  activity. 

"c.  Supervising  civil,  mechanical,  and 
electrical  design  functions  for  Federal 
special-purpose   construction  activity. 

"d.  Technical  surveillance  of  engi- 
neering services  being  rendered  by  De- 
partment operating  agency,  staff  office. 


regional    office,    and    field    installation 
staffs. 

"e.  Promoting  the  utilization  of  the 
life-style  cost  concept  in  all  engineer- 
ing design. 

"E.  Office  of  Real  Property  Manage- 
ment.— The  Office  of  Real  Pioperty 
Management  shall  be  responsible  for: 

"1.  Division  of  Plant  Management. — 
a.  Developing  and  implementing  an  inte- 
grated facilities  engineering  manage- 
ment system  for  the  planning  identifica- 
tion, management,  operation  and 
maintenance,  and  analysis  of  Depart- 
ment-owned and  utilized  facilities  in 
support  of  annual  and  long-range  and 
budgetary  requirements. 

"b.  Developing  and  publishing  policies 
and  procedures  for  all  areas  of  DHEW 
interest  and  Involvement  in  operation 
and  maintenance  of  DHEW  real  prop- 
erty in  support  of  Department  agency 
requirements. 

"c.  Acting  as  the  focal  point  lor 
OFEPM  interface  with  all  government 
and  non-government  elements  concerned 
with  socio-economics  compliance  In 
Department-owned  and  utilized  facili- 
ties. 

"d.  Administering  and  supervising  a 
continual  program  for: 

"(1)  Evaluation  of  Department  real 
property  condition  and  operations  for 
compliance  with  applicable  safety, 
health,  fire  protection,  environmental, 
and  energy  conservation  standards. 

"(2)  Technical  surveillance  and  per- 
formance evaluation  of  DHEW  facility 
operation  and  maintenance  activities  re- 
lating to  energy  conservation,  fire  safety, 
occupational  safety,  environmental 
standards,  and  other  actions  required  to 
provide  adequate,  safe,  and  properly 
maintained  facilities. 

"(3)  Evaluation  of  maintenance  and 
custodial  services  operations  furnished 
by  other  Federal  departments,  facility 
support  agencies  and  private  lessors  on 
real  property  owned  by  the  Department 
or  occupied  under  lease,  assignment,  li- 
cense or  use  permit. 

"(4)  Development  of  technical  mate- 
rial and  standards  for  guidance  of  re- 
gional office  staffs  and  field  installation 
personnel  for  the  operation,  mainte- 
nance, repair,  and  improvement  of  De- 
partment real  property. 

"(5)  Application  of  adequate  and  ac- 
ceptable entomological  control,  grounds 
maintenance,  snow  removal,  and  other 
facility  related  services. 

"(6)  Furnishing  upon  request,  spe- 
cialized plant  maintenance  and  opera- 
tion consultant  services  to  headquarters, 
agencies,  regional  offices,  and  field 
Installations. 

"2.  Division  of  Real  Property. — a.  Pro- 
viding operational  and  planning  guid- 
ance and  where  necessary,  performance, 
to  assist  the  regional  offices  of  Facili- 
ties Engineering  and  Construction 
(ROFC's)  and  Department  operating 
agencies  in  DHEW  real  property 
activities. 

"b.  Maintaining  a  real  property  in- 
ventory, cost  and  facility  management 
system  for  DHEW-owned  and  utilized 
Pederal  facilities,  and  facility  engineer- 
ing activities  related  thereto. 


"c.  Performing  analysis  of  real  prop- 
erty and  facility  data  to  provide  man- 
agement data  to  the  OS  and  Department 
operating  agencies. 

"d.  Acting  as  the  focal  point  for 
OFEPM  interface  with  all  Government 
elements  concerning  DHEW  real  prop- 
erty activities. 

"e.  Acting  as  principal  point  of  con- 
tact with  GSA-PBS  headquarters  ele- 
ments for  Department-wide  involvement 
in  real  property  acquisition,  management 
and  disposal  actions. 

f.  Providing  real  property  consulting 
services  to  elements  of  DHEW. 

g.  Developing  and  publishing  policies 
and  procedures  for  all  areas  of  DHEW 
interest  in  real  property. 

h.  Interpreting  statutory  requirements 
and  pertinent  Federal  directives  on  De- 
partment real  property  acquisition,  utili- 
zation, and  disposal. 

3.  Division  of  Space  Management. — a. 
Coordinating,  with  General  Services  Ad- 
ministration, the  planning,  acquisition, 
utilization,  and  disposal  of  GSA  assigned 
space  for  DHEW. 

b.  Providing  operational  guidance  and 
technical  assistance  to  regional  office 
staff  and  Dei>artment  operating  agencies 
relating  to  GSA-assigned  space. 

c.  Operating  the  Space  Management 
Center,  providing  briefings,  graphic  dis- 
plays, and  information  to  the  OS  and  De- 
partment operating  agencies,  on  Federal 
facilities,  planning,  acquisition,  and  In- 
ventory. 

d.  Collecting  and  analyzing  data  con- 
cerning all  activities  related  to  GSA-as- 
signed space  as  well  as  the  Identification 
and  resolution  of  specific  problem  areas 
with  GSA,  Department  operating  agen- 
cies, and  OS  as  appropriate. 

e.  Coordinating  the  development  of 
standards  and  giiides  on  the  procure- 
ment and  utilization  of  GSA-assigned 
space. 

f.  Providing  consulting  service  to  ele- 
ments of  DHEW  in  matters  related  to 
GSA-assigned  space. 

g.  Developing  and  publishing  policies 
and  procedures  for  all  areas  of  DHEW 
interest  in  planning,  acquisition,  man- 
agement, and  disposal  of  GSA-assigned 
space. 

F.  Office  of  Surplus  Property  Utiliza- 
tion.— 1.  The  Office  of  Surplus  Property 
Utilization  shall  be  responsible  for: 

a.  Developing  procedures,  techniques, 
and  training  programs  for  the  inspection 
and  screening  of  surplus  real  and  per- 
sonal property  to  determine  potential 
need  and  usability  in  health  and  educa- 
tion programs,  and  for  personal  property, 
for  use  in  the  civil  defense  program. 

b.  Notifying  all  potentially  interested 
parties  of  availability  of  real  properties; 
notifying  all  State  agencies  of  the  avail- 
ability of  personal  properties. 

c.  Reviewing  and  evaluating  applica- 
tions for  surplus  real  properties;  estab- 
lishment of  standards  and  guidelines  for 
eligible  programs;  and  coordination  of 
proposed  programs  with  Office  of  Educa- 
tion, the  health  agencies,  and  the  Social 
and  Rehabilitation  Service,  and  other 
offices  and  agencies  of  the  Department, 
as  well  as  with  other  Federal  agencies,  in 
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order  to  secure  professional  advice  and 
evaluation  of  proposed  programs  and 
facilities  needed  to  carry  out  such 
programs. 

d.  Reviewing  applications  from  State 
agencies  for  surplus  personal  property 
and  submission  to  the  General  Services 
Administration  of  requests  to  have  prop- 
erty made  available  to  the  Department 
for  allocation  to  State  agencies. 

e.  Preparing  appropriate  Instruments 
to  effect  conveyance  of  real  properties 
assigned  for  the  program  for  which  the 
property  was  requested;  allocating  per- 
sonal property  to  State  agencies  on  an 
equitable  basis. 

f.  Carrying  out  a  continuing  program 
of  compliance  reviews  to  insure  that  re- 
strictions as  to  use  of  real  and  personal 
properties  conveyed  and  donated  are 
fully  complied  with.  Arranging  for  sales, 
retransfers,  collections  for  Illegal  dis- 
posals, and  Institution  of  legal  actions, 
when  necessary,  to  effect  settlement  of 
Government  claims  regarding  improper 
use  of  donated  personal  property.  Ar- 
ranging for  approvals  of  interim  leases, 
rights-of-way  easements,  program 
changes,  disposal  of  Improvements  not 
needed  for  continued  program  use,  abro- 
gation of  restrictive  conditions,  and  en- 
forcement of  transfer  conditions  prohib- 
iting enciunbrance  of  properties  without 
prior  approval  regarding  improper  use 
of  conveyed  real  property. 

g.  Establishing  regulations  governing 
minlmimi  standards  of  operation  for 
State  agencies  and  the  development  of 
policies  and  procedures  for  approval  of 
State  plans  of  operation. 

h.  Developing  and  executing  regula- 
tions, policies,  and  procedxu-es  for  over- 
all operations.  Planning  for  long-range 
Improvement  and  expansion  of  the  sur- 
plus property  utilization  program. 

"1.  Establishing  liaison  with  the  various 
components  of  the  Department  as  well  as 
with  other  Pederal  agencies,  such  as 
General  Services  Administration,  De- 
partment of  Defense,  Department  of  Ag- 
riculture, Federal  Aviation  Agency,  and 
other  Federal  agencies,  as  may  be  neces- 
sary. 

"i.  Maintaining  a  continuing  appraisal 
and  analysis  of  program  performance 
and  taking  such  steps  as  are  necessary  to 
improve  the  efficiency  and  effectiveness 
of  program  operations. 

2.  The  Director,  Office  of  Surplus  Prop- 
perty  Utilization,  by  delegation  of  au- 
thority from  the  Director,  OFEPM,  is  au- 
thorized to  make  determinations  lind  al- 
locations for  educational,  public  health, 
and  civil  defense  purposes  as  outlined  by 
section  203(j)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended,  and  Federal  Civil  Defense 
Administration  (Defense  Civil  Prepared- 
ness Agency)  Delegation  5,  take  such  ac- 
tion as  may  be  necessary  in  connection 
with  the  assignment,  transfer,  and  utili- 
zation of  surplus  property  for  education- 
al and  public  health  purposes  pursuant  to 
section  203  (k)  of  the  act,  and  enter  into 
cooperative  agreements  pursuant  to  sec- 
tion 203 (n)  of  the  act,  except  that  any 
action  which  is  required  to  be  taken  by 
the  Secretary  shall  be  prepared  and  sub- 


mitted for  the  Secretary's  approval.  He 
shall  prepare  for  submission  by  the  Sec- 
retary to  the  Senate  and  to  the  House 
of  Representatives  the  reports  required 
to  be  made  by  section  203  (o)  of  the  act. 

"3.  Division  of  Surplus  Real  Property. — 
a.  Operating,  on  a  nationwide  basis,  the 
real  property  portion  of  the  surplus 
property  utilization  program; 

"b.  Inspecting  and  screening  of  surplus 
real  property  and  the  notification  of  all 
eligible  institutions  which  have  a  poten- 
tial interest  in  the  available  surplus  real 
property; 

"c.  Keeping  abreast  of  any  regulatory 
releases  by  General  Services  Administra- 
tion governing  real  and  related  personal 
properties  which  would  necessitate  Im- 
plementation in  program  policies,  pro- 
cedures, or  regulations ; 

"d.  Coordinating  with  the  General 
Services  Administration  in  connection 
with  the  securing  of  assignments  of 
properties  from  it  to  the  Department  for 
conveyance  to  eligible  applicants; 

"e.  Liaison  with  members  of  Congress 
and  their  staffs,  both  by  telephone  and 
in  person,  and  with  high  officials  of  other 
Federal  agencies,  State  and  local  govern- 
ments and  other  organizations  to  discuss 
conveyance  and/or  problems  involving 
conveyance  of  real  property  for  health 
or  educational  purposes; 

"f.  Reviewing  and  evaluating  applica- 
tions for  surplus  real  properties;  post 
audit  of  all  applications  and  conveyance 
instruments  processed  by  the  regional 
representatives;  establishing  of  stand- 
ards and  guidelines  for  eligible  programs 
and  the  coordination  of  proposed  pro- 
grams with  the  respective  Office  or  Divi- 
sion of  the  Department  and  other  Fed- 
eral agencies  in  order  to  secure  profes- 
sional advice  and  evaluation  of  proposed 
programs  and  facilities  needed  to  carry 
out  such  programs ; 

"g.  Carrying  out  a  continuing  program 
of  compliance  reviews  to  Insure  that  re- 
strictions as  to  the  use  of  real  properties 
conveyed  are  In  accordance  with  the  pro- 
gram set  forth  in  the  transferee's  appli- 
cation. Arranging  for  approvals  of  in- 
terim leases,  rights-of-way,  easements, 
program  changes,  disposal  of  facilities 
not  needed  for  use  in  the  program  and 
abrogation  of  restrictions;  and 

"h.  Maintaining  a  continuing  appraisal 
and  analysis  of  the  program  perform- 
ance; reviewing  the  real  property  fimc- 
tions  In  the  regional  offices  to  determine 
whether  their  operation  is  in  accordance 
with  the  regulations,  procedures,  and 
delegations  of  authority,  and  making 
spot-check  inspections  of  properties  con- 
veyed to  discover  whether  the  transferee 
is  utilizing  the  facilities  pursuant  to 
the  program  of  use  set  forth  in  its 
application. 

"4.  Division  of  Surplus  Personal  Prop- 
erty.— a.  Operating,  on  a  nationwide 
basis,  the  personal  property  portion  of 
the  surplus  property  utilization  program; 

b.  Developing  techniques  for  the  use 
of  surplus  property,  and  training  pro- 
grams for  the  Inspection  and  screening 
of  surplus  personal  property  to  deter- 
mine potential  need   and  usability  in 


health,  education,  and  civil  defense 
programs. 

"c.  Reviewing  and  evaluation  of  re- 
gional representatives'  program  opera- 
tions to  determine  whether  they  are 
functioning  pursuant  to  the  regulations, 
procedures,  and  delegations  of  authority, 
in  performing  the  following:  (1)  Action 
concerning  requests  (HEW  form  156)  for 
surplus  personal  property  from  State 
agencies  for  surplus  property;  (2)  freez- 
ing and  allocation  of  surplus  property 
and  submission  to  General  Services  Ad- 
ministration applications  for  approval 
of  the  properties  to  the  Department  for 
allocation  to  State  agencies;  (3)  keep- 
ing of  the  register  of  allocations;  (4) 
filing  of  applications  and  related  forms; 

(5)  checking   cooperative    agreements; 

(6)  spot  checking  the  utilization  of 
property  transferred  to  donees;  and  (7) 
taking  corrective  action  as  appropriate; 

d.  Supervising  the  allocation,  process- 
ing of  applications,  and  the  preparation 
of  appropriate  instnmients  to  consum- 
mate transfers  of  airplanes,  boats,  and 
other  special  items  controlled  at  the  na- 
tional level,  as  well  as  actions  relating  to 
the  subsequent  disposition  of  such  prop- 
erty when  a  determination  has  been 
made  that  the  property  Is  no  longer  use- 
ful and  needed  in  the  donation  program; 

e.  Carrying  out  a  continuing  program 
of  compliance  reviews  to  insure  that  re- 
strictions as  to  use  of  surplus  personal 
properties  donated  are  fully  complied 
with;  arranging  for  sales,  retransfers, 
and  collections  for  illegal  disposals,  and 
effecting  settlement  of  Government 
claims ; 

f.  Planning  for  long-range  improve- 
ment and  expansion  of  the  siu"plus  per- 
sonal property  utilization  program  and 
maintaining  a  continuing  appraisal  and 
analysis  of  program  performance  and 
taking  the  necessary  steps  to  improve 
the  efficiency  and  economy  of  program 
operations ; 

g.  Establishing  and  maintaining  liai- 
son with  the  various  components  of  the 
Department,  General  Services  Admin- 
istration, Department  of  Defense,  De- 
partment of  Agriculture,  Federal  Avia- 
tion Agency,  and  other  Federal  agencies 
as  required;  and 

h.  Establishing  giiidelines  for  State 
agencies  for  surplus  property  and  re- 
gional representatives  to  determine  eligi- 
bility of  Institutions  for  the  procure- 
ment of  surplus  personal  property 
allocated  to  State  agencies  for  surplus 
property  by  the  Department.  Initiates 
and  recommends  final  action  on  all  cases 
forwarded  to  OFEPM  by  the  regional 
representatives  for  determination  of  the 
eligibility  of  applicants  that  cannot  be 
resolved  in  the  regional  offices. 

Sec.  1T80.30  Delegations  of  author- 
ity.—A.  The  Director,  OFEPM,  is  dele- 
gated: 1.  The  authorities  vested  in  the 
Secretary  by  law  (or  delegated  to  the 
Secretary  from  the  Administrator  of 
General  Services)  and  redelegated  to  the 
Assistant  Secretary  for  Administration 
and  Management  relating  to  real  prop- 
erty management,  engineering  and  fa- 
cility   planning    and    costruction,    and 
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building  service  functions  (execuive  of 
the  financial  management  authority 
delegated  to  the  Assistant  Secretary. 
Comptroller  > . 

2.  All  authorities  In  respect  to  direct 
Federal  special-purpose  construction 
activities. 

3.  The  authority  to  issue  such  general 
policies  and  procedures  as  may  be  neces- 
sary to  govern  the  functions,  personnel, 
fimds.  and  property  in  order  to  estab- 
lish and  administer  the  Office  of  Facili- 
ties Engineering  and  Property  Manage- 
ment. 

B.  The  Director,  Office  of  Facilities 
Engineering  and  Property  Management, 
is  authorized  to  make  determinations 
and  allocations  for  educational,  public 
health,  and  civil  defense  purposes  as  out- 
lined by  section  203(j>  of  the  Federal 
Property  and  Administrative  Services- 
Act  of  1949,  as  amended,  and  Federal 
Civil  Defense  Administration  (Defense 
Civil  Preparedness  Agency),  Delegation 
5,  take  such  action  as  may  be  necessary 
in  connection  with  the  assignment, 
transfer,  and  utilization  of  surplus  prop- 
erty for  educational  and  public  health 
purposes  pursuant  to  section  203 (k)  of 
the  act,  and  enter  into  cooperative  agree- 
ments pursuEint  to  section  203  (n)  of  the 
act,  except  that  any  action  which  Is  re- 
quired to  be  taken  by  the  Secretary  shall 
be  prepared  and  submitted  for  the  Secre- 
tary's approval.  He  shall  prepare  for 
submission  by  the  Secretary  to  the  Sen- 
ate and  to  the  House  of  Representatives 
the  reports  required  to  be  made  by  sec- 
tion 203(0)   of  the  act. 

C.  The  authorities  delegated  are  sub- 
ject to  the  reservations  of  authority  In 
the  Secretary  in  chapter  lA  of  the  De- 
partment's statement  of  organization, 
fimctions,  and  delegations  of  authority 
of  the  Department's  "Organization 
Manual." 

D.  The  Director.  Office  of  Facilities 
Engineering  and  Property  Management, 
Is  delegated:  1.  Authority  for  Depart- 
ment-wide coordination  of  the  Imple- 
mentation of  the  Uniform  Relocation 
Act,  Public  Law  91-646. 

2.  Responsibility  for  the  development 
and  Interpretation  of  policies,  proce- 
dures, and  regulations  for  the  act;  and 
for  the  preparation  for  the  Secretary's 
transmittal  to  the  President  of  reports 
required  by  section  214  of  the  act  or  other 
reports.  Certain  other  authorities  under 
the  act,  with  regard  to  project  Eidmlnis- 
tratlon,  have  been  delegated  to  agency 
heads. 

3.  Further  redelegation  of  this  author- 
ity Is  not  authorized. 

Dated  Jime  18.  1973. 

Robert  H.  Marik, 
Assistant  Secretary  for 
Administration  and  Management. 
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OFFICE  OF  GRANTS  AND  PROCUREMENT 
MANAGEMENT 

Statement  of  Organization,  Function,  and 
Delegation  of  Authority 

Part  1  of  the  statement  of  organiza- 
tion, functions,  and  delegations  of  au- 


thority for  the  Department  of  Health, 
Education,  and  Welfare,  is  hereby 
amended  to  establish  a  new  Part  1T60, 
"Office  of  Grants  and  Procurement  Man- 
agement," Chapter  1U14,  Office  of  Pro- 
curement and  Materiel  Management  is 
superseded.  The  functions  of  the  Division 
of  Policy  Development,  Office  of  Grant 
Administration  Policy  are  assigned  to  the 
Office  of  Grants  and  Procurement 
Management. 

Sec  1T60.00  Mission. — The  Office  of 
Grants  and  Procurement  Management 
develops  departmental  policy  in  the  areas 
of  grants,  procurement,  and  materiel; 
supervises  and  oversees  the  grants,  pro- 
curement, and  materiel  functions  of  the 
constituent  agencies  and  evaluates  the 
grants,  procurement,  and  materiel  activ- 
ities of  such  agencies;  establishes  to  the 
maximum  practicable  extent,  an  inte- 
grated and  Interrelated  system  for  de- 
velopment, initiation,  making  and  ad- 
ministration of  grants,  procurement,  and 
material;  provides  staff  support  and 
technical  assistance  to  the  Office  of  the 
Secretary  and  to  constituent  agencies  In 
implementing  departmental  policies  and 
in  instituting  necessary  changes  In 
grants,  procurement,  and  materiel  man- 
agement; and  monitors  the  entire  system 
to  insure  effective  Implementation  of  de- 
partmental policy. 

Sec.  1T60.10  Organization. — The  Of- 
fice of  Grants  and  Procurement  Manage- 
ment is  an  organizational  component  of 
the  Office  of  the  Assistant  Secretary  for 
Administration  and  Management  and 
consists  of  the  following : 

Division  of  Grants  Policy  and  Regulations 
Development. 

Division  of  Procurement  and  Material  Pol- 
icy and  Regulations  Development. 

Division  of  Analysis,  Review,  and  Compli- 
ance. 

Division  of  Grants  and  Procurement  Manage- 
ment Information  and  Reports. 

Sec  1T60.20  Functions. — A.  The  Of- 
fice of  Grants  and  Procurement  Man- 
agement provides  specialized  support 
and  assistance  to  the  Secretary,  other 
staff  officers  in  the  Office  of  the  Secre- 
tary and  other  officials  throughout  the 
Department. 

1.  Serves  as  the  Secretary's  manager 
for  grants,  procurement,  and  materiel 
programs.  Insures,  through  establishing 
policies  and  standards,  providing  guid- 
ance and  interpretation,  and  surveil- 
lance and  evaluation,  that  agency  pro- 
grams are  effectively  supporting  opera- 
tional needs  and  are  in  compliance  with 
the  law  and  regulations. 

2.  Develops  policies,  regulations,  sys- 
tems, methods  and  procedures  for  the 
management  and  administration  of 
grants,  procurement,  and  materiel  activ- 
ities of  the  Department. 

3.  Fosters  the  use  of  consistent  poli- 
cies, procedures,  and  terms  and  condi- 
tions for  discretionary  grants  and  con- 
tracts. Develops  these  materials  for  use 
by  Department  grant  and  contract  ac- 
tivities. 

4.  Evaluates  the  effectiveness  of  these 
activities,  and  Institutes  changes  where 
required. 


"5.  Directs  and  provides  departmental 
training  to  grant,  procurement,  and  ma- 
teriel personnel  and  program  or  project 
officials  engaged  in  the  grant,  procure- 
ment, and  materiel  process. 

"6.  Develops  and  directs  a  system  for 
compilation  and  analysis  of  data  re- 
quired in  the  administration  and  man- 
agement of  grants,  procurement,  and 
materiel  management. 

"7.  Provides  liaison  with  other  Govern- 
ment agencies,  the  Congress,  and  pro- 
fessional associations  concerned  with 
departmental  grants,  procurement,  and 
materiel  management. 

"8.  Reviews  and  approves  all  operating 
agency  grant  administration  policies  and 
procedures  prior  to  publication. 

"9.  Approves  all  new  or  revised  forms 
for  grants,  procurement,  and  materiel 
management  and  develops  simplified  and 
standard  grant  forms  for  departmental 
use. 

"B.  Division  of  Grants  Policy  and  Reg- 
ulations Development. — 1.  Develops  De- 
partment-wide administrative  and  fiscal 
policies  governing  the  award  and  admin- 
istration of  grant  and  publishes  these 
as  departmental  regulations  or  In  the 
DHEW  grants  administration  manual. 

2.  Makes  special  studies  of  problem 
areas  in  grants  administration  Including 
the  application  of  management  and  fi- 
nancial policies  and  procedures. 

3.  Reviews  and  prepares  comments  on 
grant  administration  aspects  of  proposed 
new  or  amended  legislation  and  operat- 
ing agency  program  regulations. 

4.  The  Director,  Division  of  Grants 
Policy  and  Regulations  Development 
chairs  the  Department's  Executive  Com- 
mittee on  Grants  Administration  Policy, 
provides  the  Executive  Secretariat  and 
staff  support  for  the  Department's  Grant 
Appeals  Board,  chairs  or  otherwise  takes 
part  In  various  Interdepartmental  and 
intradepartmental  boards  and  com- 
mittees. 

5.  Establishes  and  maintains  working 
relationships  with  OMB,  other  Federal 
agencies,  associations  of  grantee  institu- 
tions and  State  and  local  government 
agencies  in  order  to  develop  and  coordi- 
nate grant  administration  policies. 

6.  Provides  advice  and  technical  assist- 
ance to  the  operating  agencies,  regional 
offices,  and  staff  offices  of  OS  on  matters 
relating  to  grant  administration. 

7.  Reviews  and  approves  all  operating 
agency  grant  administration  policies  and 
procedures  prior  to  publication. 

8.  Conducts  or  participates  in  seminars 
and  training  for  departmental  employees 
engaged  in  the  grant  process,  grantees 
and  associations  of  grantees  on  grant 
administration  matters. 

"C.  Division  of  Procurement  arid 
Materiel  Policy  and  Regulations  Develop- 
ment.— 1.  Develops  and  issues  depart- 
mental policies,  and  procedures  pertain- 
ing to  (1)  the  procurement  from  non- 
Federal  sources  of  personal  property  and 
nonpersonal  services  (Including  construc- 
tion) by  such  means  as  pvu-chasing,  rent- 
ing, leasing  (including  real  property), 
contracting,  or  bartering,  but  not  by 
seiziire,  condemnation,  donation,  or  req- 
uisltipn  and   (2)    materiel  management 
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including  acquisition  from  established 
sources,  utilization,  inventory  manage- 
ment, storage  and  distribution  and  dis- 
position of  materials,  supplies  and  equip- 
ment as  well  as  transportation  and  traffic 
management,  small  business  program 
and  the  commercial  and  industrial  ac- 
tivities of  the  Department.  Recommends 
Issuance  of  procurement  and  materiel 
management  regulations.  Coordinates 
with  OFESPM  concerning  material  in- 
volving architectural/engineering  and 
construction-related  matters. 

"2.  Provides  staff  guidance  to  activities 
of  the  Department  on  all  procurement 
and  materiel  management  matters. 

"3.  Approves  all  new  or  revised  forms 
to  be  used  for  materiel  management  pur- 
poses and  for  contracts  and  develops 
general  and  standard  contract  forms  for 
departmental  use. 

"4.  Maintains  liaison  with  other  Gov- 
ernment agencies  and  represents  the  De- 
partment in  interagency  activities  on 
procurement  and  materiel  matters  such 
as  the  Interagency  Procurement  Policy 
Committee,  Small  Business  Administra- 
tion, and  the  Office  of  Management  and 
Budget  Procurement  Committee. 

"5.  Conducts  research,  originates,  and 
develops  innovations  in  procurement  and 
materiel  concepts,  philosophies,  and 
practices. 

"6.  Directs  and  provides  depai-tmental 
training  to  procurement  and  materiel 
management  personnel,  or  program  or 
project  officials  engaged  in  the  procure- 
ment and  materiel  process. 

"7.  Reviews  and  makes  recommenda- 
tions on  determinations  and  findings  re- 
quired by  statutes  or  regulations  to  be 
made  at  the  Office  of  the  Secretary  level 
such  as  advance  payment,  research  and 
development,  etc. 

"8.  Reviews  and  takes  necessary  action 
on  cases  involved  with  mistakes  in  bid, 
protests  of  awards,  and  late  proposals 
or  modifications. 

"9.  Recommends  proposed  delegations 
of  procurement  and  materiel  authority 
to  operating  agencies. 

"D.  Division  of  Analysis,  Review,  and 
Compliance. — 1.  Provides  special  policy, 
management,  and  operations  analyses. 

"2.  Monitors  the  entire  funding  system 
for  quality  control,  production  flow,  and 
efficiency. 

"3.  Conducts  indepth  review  and  stu- 
dies of  the  policies  and  practices  of  all 
grant,  procurement,  and  material  func- 
tions of  the  Department  including  those 
of  the  operating  agencies  and  regional 
offices. 

"4.  Reviews  operating  agency  and  re- 
gional office  funding  procedures  for 
grants  and  contracts  in  order  to  assure 
timely  obligation  of  appropriated  funds. 

"5.  Determine  whether  adequate  uti- 
lization Is  made  of  reports,  studies  and 
analyses  provided  to  the  Department  as 
a  result  of  grants  and  contracts.  Includ- 
ing appropriate  publication  or  dissemina- 
tion of  materials  by  grantees  and 
contractors. 

"6.  Conducts  studies  on  the  overall  ac- 
tivities of  the  program  contracting  and 
discretionary  grants  functions  of  the  De- 
partment in  order  to  foster  standardiza- 


tion in  the  award  and  administration 
functions,  development  of  criteria  for 
selective  utilization  of  their  instruments, 
and  maximum  use  of  common  termi- 
nology and  processes. 

"7.  Insures  that  the  operating  agency 
and  other  personnel  involved  In  grant, 
procurement,  and  materiel  activities  com- 
ply with  the  applicable  laws,  standards, 
and  procedures. 

"8.  Recommends,  and  where  neces- 
sary institutes  corrections  and  improve- 
ments to  carry  out  findings  of  the  fore- 
going analyses,  studies  and  reviews. 

E.  "Division  of  Grants,  Procurement 
Materiel  Management  Information  and 
Reports. — 1.  Plans,  develops  and  admin- 
isters an  integrated  system  of  statistical 
reporting  and  analysis  for  procurement, 
grants  and  materiel  management. 

"2.  Develops  an  information  data  sys- 
tem on  all  contract,  materiel  and  grant 
activities,  and  assures  that  adequate  con- 
trols are  established  which  will  permit 
the  rapid  retrieval  of  necessary  data  for 
aU  echelons  of  management. 

"3.  Provides  data  and  information  on 
grant,  procurement  and  materiel  activi- 
ties, as  required,  to  the  Congress,  the  Ex- 
ecutive Office  of  the  President,  Industry, 
the  educational  community  and  the  gen- 
eral public. 

"4.  Responsible  for  the  preparation  of 
pamphlets  and  other  publications  and 
special  tables  and  charts,  as  well  as  all 
data  necessary  for  informing  the  operat- 
ing components  of  the  Department  and 
the  general  public  on  the  procurement, 
materiel  and.  grant  activities  of  the 
Department." 

Dated  June  12, 1973. 

Robert  H.  Marik, 
Assistant  Secretary  for 
Administration  and  Management. 
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OFFICE  OF  INVESTIGATIONS  AND 
SECURITY 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  1  of  the  Statement  of  Organiza- 
tion, Functions,  and  Delegations  of  Au- 
thority of  the  Department  of  Health, 
Education,  and  Welfare,  Office  of  the 
Secretary,  is  amended  to  delete  "Office  of 
Internal  Security"  (37  FR  11986)  and 
add  new  section  1T70,  Office  of  Investi- 
gations and  Security.  The  new  ^section 
reads  as  follows: 

"Sec.  ITJO  Missions. — The  Office  of 
Investigations  and  Security,  under  the 
general  direction  of  the  Assistant  Secre- 
tary for  Administration  and  Manage- 
ment, serves  as  tlje  Secretary's  staff  to 
insure  compliance  with  established  re- 
quirements for  management  of  programs 
and  utilization  of  Federal  assistance 
funds  provided  by  the  Department  in  ac- 
cordance with  applicable  laws  and  regu- 
lations; and  insures  that  the  security 
program  provides  for  the  internal  secu- 
rity of  the  Department. 

"Sec  1T70.  Organization. — The  Office 
of  Investigations  and  Security  under  the 
supervision  of  a  Director  consists  of: 


OfBce  of  the  Director 
Investigations  Division 
Security  Division 

"Sec  1T70.20  Functions. — 1.  Office  of 
the  Director.  Provides  executive  leader- 
ship, policy  direction,  planning,  coordi- 
nation and  management  of  the  investi- 
gations and  security  programs  of  the 
Department;  reports  the  results  of  in- 
vestigations to  departmental  officials; 
senes  as  the  liaison  official  for  the  De- 
partment on  all  investigative  and  security 
matters  with  agencies  within  the  Depart- 
ment and  with  other  Goverrunent  agen- 
cies ;  provides  departmentw ide  policy  for 
personel  and  physical  security,  including 
facility  protection  and  operational  re- 
sponsibility for  physical  security  in  and 
for  the  southwest  area  building  complex ; 
is  responsible  for  plans  and  procedures 
to  provide  for  the  personal  safety  of  the 
Secretary  and  members  of  his  family; 
and  provides  centralized  investigative 
and  security  services  to  the  Office  of  the 
Secretary,  the  regional  offices,  and  tiie 
operating  agencies  at  headquarters  and 
in  the  field. 

"2.  Division  of  Investigations.  A.  Oper- 
ations Branch:  (1)  Ascertains  the  need 
for,  formulates,  recommends  and  imple- 
ments policies,  plans,  and  programs  for 
the  Department's  investigative  activities ; 
(2)  Develops  and  implements  gmdelines 
and  policies  for  the  (ietection,  investiga- 
tion and  prevention  of  actual  or  sus- 
pected violations  of  laws,  regulations  and 
agreements  by  departmental  employees 
in  the  performance  of  their  official  duties 
and  by  departmental  grantees  and  con- 
tractors; (3)  With  the  approval  of  the 
Secretary  or  Under  Secretary,  conducts 
investigations  of  alleged  cases  of  mal- 
feasance, fraud,  misuse  of  funds,  equip- 
ment or  facilities,  violations  of  terms  or 
conditions  of  fundings,  conflicts  of  in- 
terest, unauthorized  political  activities  by 
employees,  grantees,  contractors  and 
other  personnel  working  on  behalf  of  the 
Department;  and  such  other  investiga- 
tions as  the  Secretary  may  direct. 

"B.  Analysis  and  Education  Branch: 
(1)  Reports  improper  practices  with  ap- 
propriate recommendations  to  the  AJs- 
sistant  Secretary  for  Administration  and 
Management;  (2)  Evaluates  the  results 
of  investigations  conducted  and  recom- 
mends corrective  action;  (3)  Under  pro- 
visions of  28  U.S.C.  535(b)  and  title  18, 
U.S.  Code  (Crimes  and  Criminal  Proce- 
dure) ,  reports  all  actual  or  alleged  crimi- 
nal violations  to  the  Department  of 
Justice,  unless  responsibility  for  conduct- 
ing investigations  of  such  cases  has  been 
assigned  by  law  or  by  the  Attorney  Gen- 
eral to  another  Federal  agency;  (4)  con- 
ducts periodic  self-evaluations  of  its  in- 
vestigative activities;  (5)  Evaluates  the 
effectiveness  of  plans,  programs,  policies 
and  operations  applicable  to  the  above 
areas  of  responsibility  and  periodically 
reports  thereon  to  the  Assistant  Secretary 
for  Administration  and  Management, 
and  to  the  Under  Secretary  and  Secre- 
tary as  appropriate. 

"3.  Division  of  Security.  A.  Personnel 
Security  Branch.  (1)  Establishes  and 
maintains  an  internal  employee  security 
program  pursuant  to  and  in  accordance 
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with  the  provisions  of  the  Act  of  Augvtst 
26,  1950,  Executive  Order  10450,  as 
amended,  42  CFR,  part  21,  regulations 
relating  to  the  security  program  of  the 
Department  of  Health,  Education,  and 
Welfare  and  other  applicable  laws  and 
regulations.  (2)  Determines  the  scope 
and  extent  of  investigation  of  matters 
relating  to  security,  loyalty  or  subversion 
imder  the  criteria  set  forth  in  Executive 
Order  10450;  conducts  such  investiga- 
tions or  arranges  for  investigation  by 
other  Federal  investigative  agencies.  <3> 
Receives  investigative  data  from  the 
Civil  Service  Commission,  the  Federal 
Bureau  of  Investigation  and  other 
sources.  Reviews  and  evaluates  such  In- 
vestigative data  as  to  the  security,  sub- 
versive or  loyalty  aspects.  Grants  or 
withholds  clearance  to  occupy  a  sensitive 
position  or  to  have  access  to  classified 
information.  (4)  Conducts  checks  upon 
request  of  OfiQce  of  the  Secretary  or  op- 
erating agency  oflScials  for  subversive- 
tjrpe  Information  as  to  individuals,  or- 
ganizations, or  other  matters  of  interest 
to  the  Department.  Maintains  liaison 
with  other  Federal  agencies  and  outside 
organizations  on  matters  pertaining  to 
security.  (5)  Carries  out  any  other  func- 
tions as  assigned  for  the  establishment 
and  maintenance  of  personnel  security 
within  the  Department.  B.  Physical 
Security  Branch.  (1)  Establishes  and 
maintains  an  Internal  physical  security 
program  Including  document  security 
and  facility  protection  pursuant  to  and  in 
accordance  with  the  provisions  of  Ex- 
ecutive Order  11652.  General  Services 
Administration  FPMR  101-19.5 — Physi- 
cal Protection,  Department  security 
regulations  and  other  applicable  laws  and 
regulations.  (2)  Controls  all  investiga- 
tive files  and  records  relating  to  security, 
loyalty,  and  subversion  and  the  Investi- 
gations Division.  (3)  Carries  out  any 
other  functions  as  assigned  for  the  es- 
tablishment and  maintenance  of  physical 
and  docimient  security  within  the  De- 
partment. (4)  Maintains  an  up-to-date 
facility  self -protection  operational  plan 
for  the  southwest  building  complex  and 
provides  policy  giiidance  on  facility  pro- 
tection to  all  departmental  installations 
in  the  field. 

"Sec  1T70.30  Delegations  of  Author- 
ity.— The  Secretary  has  delegated 
through  the  Assistant  Secretary  for  Ad- 
ministration and  Management  to  the  Di- 
rector, OfQce  of  Investigations  and 
Security,  the  authority  specified  for  the 
head  of  the  Department  in  Executive 
Order  10450,  as  amended,  and  Executive 
Order  11652  except  as  set  forth  in  section 
1T0410.40. 

"Sec  1T70.40  Reservation  of  Author- 
ity. — The  Secretary  reserves  authority: 

1.  To  determine  that  the  siispenslon  or 
termination  of  any  employee  is  neces- 
sary in  the  interests  of  national  security. 

2.  For  original  classification  of  informa- 
tion or  material  pursuant  to  Executive 
Order  11652. 

"Sec  1T70.50  Redelegation  of  Au- 
thority.— The  Assistant  Secretary  for 
Administration  and  Management  and 
the  Director,  OfiQce  of  Investigations  and 
Security  may  redelegate  the  authorities 


and  functions  set  forth  in  1T70.20  and 
1T70.30." 

Dated  June  13,  1973. 

Robert  H.  Mark, 
Assistant  Secretary  for 
Administration  and  Management. 
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OFFICE   OF   MANAGEMENT   PLANNING 
AND  TECHNOLOGY 

Statement  of  Organization,  Functions  and 
Delegations  of  Authority 

Part  1  of  the  "Statement  of  Organiza- 
tion, Functions,  and  Delegations  of  Au- 
thority" of  the  Department  of  Health, 
Education,  and  Welfare  is  hereby 
amended  to  delete  chapters  1T05  and 
1T06  and  to  substitute  therefor  a  new 
chapter  1T40,  "Office  of  Management 
Planning  and  Technology."  The  Man- 
agement Planning  Group,  established  by 
the  Assistant  Secretary  for  Administra- 
tion and  Management  on  July  17.  1972, 
and  reporting  directly  to  him,  is  hereby 
abolished  and  its  functions  transferred  to 
the  above-named  new  Office.  The  De- 
partment telecommunications  fimctions 
formerly  in  the  Office  of  Administration 
are  hereby  transferred  to  the  above- 
named  new  office.  The  new  chapter  reads 
as  follows: 

•'Sec  1T40.00  Mission. — Under  the  di- 
rection of  the  Assistant  Secretary  for 
Administration  and  Management,  the 
Office  of  Management  Planning  and 
Technology  serves  as  the  Secretary's 
principal  staff  to  ensure  that  the  or- 
ganization, management  policies,  pro- 
cedures, and  systems  of  the  Department 
contribute  to  the  effective  and  efficient 
achievement  of  the  Department's  goals. 
Specifically  the  objectives  of  the  organi- 
zations are : 

"A.  Provide  the  Department  with  a 
center  for  (a)  the  development  of  inno- 
vation and  realistic  management  con- 
cepts, (b)  measures  to  place  the  concepts 
into  effect,  and  (c)  the  technical  exper- 
tise to  implement  the  measures. 

"B.  Ensure  the  accoimtability  of  line 
and  staff  offices  to  the  Secretary  whereby 
individuals  responsible  for  certain  ac- 
complishments are  evaluated  on  their 
performance  vis-a-vis  their  stated  ob- 
jectives. 

"C.  Institutionalize  good  management 
principles  (for  example,  management- 
by-objectives  and  the  effective  use  of 
management  Information  systems)  in 
order  that  the  Agencies  and  OS  offices 
can  manage  themselves  better. 

"D.  Provide  the  Secretary  and  Under 
Secretary  with  means  of  effecting  man- 
agement control  over  the  Department, 
enabling  them  to  decentralize  decision- 
making to  the  lowest  practical  levels  of 
Government. 

"E.  Recommend  to  the  Secretary  ac- 
tion for  rationalizing  the  missions  and 
functions  and  improving  the  organiza- 
tion of  the  headquarters  regional  and 
field  offices. 

"F.  Provide  the  Secretary  with  man- 
agement information  which  enables  him 
and  his  staff  to  ensure  control  over  the 


Department  and  to  take  corrective  ac- 
tions before  anticipated  problems  become 
actual  or  minor  problems  become  major; 
and  devise  an  optimal  management  in- 
formation system. 

"G.  Identify  organizational  impedi- 
ments to  achieving  the  Department's 
objectives. 

"H.  Provide  for  and  control  a  clear 
distribution  of  authority  throughout  the 
Department  and  a  comprehensive  and 
integrated  organizational  manual  which 
specifies  this  distribution. 

"I.  Evaluate  the  management  effec- 
tiveness of  the  agencies  and  offices  of  the 
Department  in  accordance  with  direc- 
tives of  the  Office  of  Management  and 
Budget  and  the  Secretary's  directions. 

"Sec  1T40.10  Organization. — Tlie 
Office  of  Management  Planning  and 
Technology  consists  of  the  following 
components : 

Office  of  the  Director. 

Office  of  Management  Planning:  Division  of. 
Program  Management  Analysis;  Division  of 
Organizational  Analysis;  Division  of  Man- 
agement Improvement  Validation;  Divi- 
sion of  Management  Policy  and  Directives. 

Office  of  Management  Technology:  Division 
of  Management  Information  Systems;  Di- 
vision of  Management  Sciences;  Division 
of  ADP  and  Telecommunications  Re- 
sources. 

Management  Control  Staff. 

"Sec  1T40.20  Functions. — A.  Office 
of  the  Director 

"1.  Directs  and  coordinates  the  activi- 
ties of  the  Office  of  Management  Plan- 
ning and  Technology. 

"2.  Through  the  medium  of  ad  hoc 
Management  Evaluation  Teams,  opti- 
mizes the  use  of  analytical  staffs  to  ac- 
complish complex,  priority  assignments 
and  studies. 

"B.  Office  of  Management  Planning 

"1.  Serves  as  the  principal  element  of 
the  office  with  respect  to:  organizational 
planning,  review,  approval,  and  docu- 
mentation; management  development; 
industrial  management;  agency  manage- 
ment improvement  program;  and  agency 
staffing  standards  program.  With  respect 
to  the  foregoing:  (a)  develops  and  rec- 
ommends Deimrtmental  policies,  stand- 
ards, systems,  procedures,  and  program 
plans;  (b)  provides  technical  assistance 
to  agencies;  and  (c)  evaluates  the  tech- 
nical adequacy  of  agency  performance. 

"2.  Conducts  special  studies  to:  (a) 
resolve  specific  management  problems 
and  (b)  Identify  problems  and  develop 
solutions  relating  to  all  phases  of  agency 
management  and  operations. 

"3.  Develops  solutions  to  management 
problems  using  the  systems  approach  to 
agency  management,  including  the  use 
of  various  analytical  and  managerial 
techniques  for  problem-solving  and 
decision-making. 

"4.  Conducts  technical  studies  using 
industrial  management  engineering 
practices,  operations  research  analyses, 
mathematical  techniques,  scheduling  and 
control  systems  such  as  PERT,  Critical 
Path  Method,  and  other  program  con- 
trol and  evaluation  techniques. 

"5.  Using  approved  work  measurement 
methods  and  staffing  standards,  conducts 
studies    to    validate    existing    staffing 
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standards  and  their  relationships  to 
manpower  productivity  and  program 
output. 

"6.  Develops  and  administers  the 
agency  system  for  approval  and  docu- 
mentation of  organization  changes, 
functional  assigrmients,  delegations  of 
authority,  and  creation  and  dissolution 
of  committees. 

"7.  Develops,  recommends,  and  evalu- 
ates agency  policies,  standards,  systems, 
procedures,  and  program  plans  with  re- 
spect to  agency  directives,  records,  re- 
ports, and  other  paperwork  management 
programs. 

"8.  Works  closely  with  the  Office  of 
Management  Technology  staff  to  apply 
latest  technological  developments  to  De- 
partment and  agency  problems  and  pro- 
grams, involving  records  systems,  file 
equipment  and  supplies,  records  and 
forms  (including  design,  storage  and  dis- 
posal) ,  directives,  correspondence,  and 
staff  manual  distribution  programs. 

"9.  Publishes  reports  and  forms  cata- 
logs, directives  checklists,  official  glos- 
saries, and  other  similar  reference  docu- 
ments. 

"10.  Review  and  coordinates  all  public 
reporting  and  recordkeeping  require- 
ments with  the  Office  of  Management 
and  Budget  and  other  Goverment  agen- 
cies under  the  provisions  of  44  U.S.C. 
3501  et  seq. 

"11.  Manages  the  DHEW  directives  sys- 
tem. Provides  guidance  to  directives 
management  officers.  Maintains  identifi- 
cation and  control  of  DHEW  directives 
and  the  master  reference  file. 

"C.  Office  of  Management  Technology 

"1.  Provides  leadership,  policy  direc- 
tion, and  technical  assistance  In  evaluat- 
ing and  applying  management  science 
to  departmental  operations  and  evalu- 
tions. 

"2.  Develops  and  enforces  policies  and 
standards  for  information  systems 
throughout  the  Department. 

"3.  Determines  and  enforces  mathe- 
matical and  statistical  policies  and 
standards  for  the  Department. 

"4.  Develops  systems  to  ensure  ac- 
countability measurement  of  depart- 
mental managers. 

"5.  Develops  ADP  and  telecommimica- 
tion  policies,  standards,  systems,  and 
procedures. 

"6.  Develops  long-range  plans  for  fu- 
ture automatic  data  processing  and  de- 
partmental telecommunications  systems 
and  resources. 

"7.  Reviews  existing  ADP  and  depart- 
mental telecommunications  systems  for 
performance  against  approved  plans  and 
for  conformity  with  policy  and  standards. 

"8.  Provides  departmental  leadership 
to  improve  management  evaluation  and 
methodology  by  use  of  technological 
improvements. 

"9.  Sets  specifications  for  equipment 
and  resoiu-ces  against  required  perform- 
ance. 

"10.  Coordinates  the  Integration  of 
program  and  management  data  needs 


and  automatic  data  processing  systems 
across  functional  and  organizational 
lines. 

"11.  Coordinates  ADP  resources  re- 
quirements with  available  or  proposed 
funding  and  establishes  priorities. 

"12.  Develops  measures  of  current 
program  performance  and  provides  tech- 
nical leadership  in  application  of  these 
measures  to  management  evaluation. 

"13.  Develops  work  measurement 
methods,  and  productivity  and  staffing 
standards  and  provides  technical  assist- 
ance in  application  of  the  measures  to 
internal  operations. 

"D.  Management  Control  Staff 

"1.  Operates  the  departmental  Opera- 
tional Planning  System  (management  by 
objectives)  and  provides  the  staff  assist- 
ance for  the  Secretary's  Management 
Conferences. 

"2.  Serves  as  the  Secretary's  staff  to 
review  and  evaluate  proposed  policy  im- 
plementation plans  and  monitors  the 
execution  of  the  plans. 

"3.  Directs  the  institutionalization  of 
results-oriented  management  through- 
out the  Department. 

"4.  Develops  a  pool  of  expertise  on  the 
programs  and  management  of  each 
agency  of  the  Department. 

"5.  For  each  agency,  provides  the  Sec- 
retary and  his  key  staff  with  recommen- 
dations to  solve  management  problems 
and  with  suggestions  to  improve  agency 
management. 

"6.  Advises  OS  on  the  management 
constraints  and  problems  of  each  partic- 
ular agency  and  their  impact  on  policy 
decisions,  legislation,  budget,  forward 
planning,  and  evaluation. 

"7.  Provides  the  Secretary  with  a  quick 
response  cap>ability  for  Issues  regarding 
management  problems  or  issues  where 
rapid  answer  is  necesary." 

Dated  May  25,  1973. 

Robert  H.  Mark, 
Assistant  Secretary  for 
Administration  and  Management. 
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OFFICE  OF  PERSONNEL  AND  TRAINING 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Revised  statement  of  organization, 
functions,  and  delegations  of  authority 
for  the  Office  of  the  Secretary,  Office  of 
Persoimel  and  Training  (38  FR  11360-61, 
dated  May  7,  1973)  Is  hereby  corrected 
as  follows:  Change  Office  of  Labor  Rela- 
tions to  read  Labor  Relations  staff  and 
Office  of  Upward  MobUity  to  read  Upward 
Mobility  staff. 

Dated  Jime  12,  1973. 

Robert  H.  Marik, 
Assistajii  Secretary  for 
Administration  and  Management. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 

(Docket  No.  N-73-175;  Administrative 
Proceedings  Division  Pile  No.  Z-169] 

COLONY   HILL 

Notice  of  Proceedings  and  Opportunity  for 
Hearing 

Notice  is  hereby  given  that:  On  Novem- 
ber 22,  1972,  the  Department  of  Hous- 
ing and  Urban  Envelopment,  Office  of 
Interstate  Land  Sales  Registration,  at- 
tempted to  serve  upon  Marshall  J. 
Stewart,  president,  P.O.  Box  95.  Monu- 
ment Beach,  Bourne,  Mass.  02532,  a 
notice  of  proceedings  and  opportunity  for 
hearing  by  certified  mail  and  service  of 
process  was  not  possible  since  the  ad- 
dressee could  not  be  located.  Accordingly, 
pursuant  to  15  U.S.C.  1706' d)  and  24 
CFR  1710.45(b)(1),  the  notice  of  pro- 
ceedings and  opportunity  for  hearing  is 
being  Issued  as  follows : 

Notice  of  Proceedings  and  Opportunity 
FOB  Hearing 

I.  The  Department's  public  file  discloses 
that: 

A.  Marshall  J.  Stewart  has  filed  a  statement 
of  record  for  Colony  Hill  located  In  Massa- 
chusetts (OII^SR  No.  1069-25-5)  effective 
May  6,  1970,  pursuant  to  24  CTB.  1710.21  of 
the  Interstate  Land  Sales  Regulations.  Said 
statement  Is  stUl  in  effect. 

B.  Marshall  J.  Stewart  is  the  developer. 

C.  The  address  of  the  develop>er  Is  P.O.  Box 
95,  Monument  Beach,  Bourne.  Mass.  02532. 

D.  No  amendments  have  been  filed  by  the 
developer  since  November  22,  1972. 

II.  After  proper  notice  of  proposed  rule- 
making published  in  the  Federal  Register 
on  February  24,  1971  (36  FR  3419),  and  on 
November  3,  1971  (36  FR  21043).  as  required 
by  5  U.S.C.  553  and  after  consideration  of  all 
relevant  comments  received,  The  Depart- 
ment of  Housing  and  Urban  Development 
published  a  final  revision  of  24  CFR,  part 
1710  in  the  Federal  Register  on  January  27, 
1972  (37  PR  1302),  amended  on  February  5, 
1972  (37  FR  2768).  and  April  1,  1972  (37  FR 
6674). 

These  revised  regulations  were  adopted 
pursuant  to  the  Secretary's  authority  set 
forth  In  section  1419  of  the  Interstate  Land 
Salee  FuU  Disclosure  Act  (15  U.S.C.  1718) 
and  require  additional  material  facts  to  be 
disclosed  In  both  the  statement  of  record 
and  the  property  report  which  had  not  been 
required  prior  to  January  27,  1972.  Section 
1710.130  of  the  revised  regulations  states  that 
effective  statements  of  record  shall  be 
amended  to  comply  with  these  regulations 
not  later  than  March  31,  1972. 

m.  As  a  result  of  an  examination  of  the 
Departments  public  file  and  the  above- 
specified  statement  of  record,  the  Adminis- 
trative Proceedings  Division  of  the  Office  of 
Interstate  Land  Sales  Registration  alleges 
that: 

A.  As  of  November  22.  1972  the  amend- 
ments to  the  statement  of  record  as  required 
by  the  revised  regulations  had  not  been 
received. 

B,  The  statement  of  record  omits  to  stat» 
the  material  facts  in  the  prescribed  format 
as  required  by  the  following  sections  of  the 
revised  regulations,  to  wit: 
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1.  Section  1710.105: 

Instructions  for  completion  of  state- 
ment of  record,  paragraph  c. 
Part  IV.B.2.  C3. 
Part  rvX). 
Part  vni.A.S  d. 
Part  IX.A.4. 
Part  XI  C. 

2.  Section  1710.110: 

Paragraph  2  a. 
Paragraph  2  b. 
Paragraph  8.(c). 
Paragraph  8.(d). 
Paragraph  15  (b). 
Paragraph  15.  (c). 

Additional  requirements  for  property 
report. 

IV.  In  view  of  the  allegations  made  by  the 
Administrative  Proceedings  Division,  the  Sec- 
retary deems  it  necessary  that  proceedings  be 
instituted  to  determine: 

A.  Whether  the  allegations  set  forth  In 
section  ni  hereof  are  true  and  In  connection 
therewith  to  afford  respondents  an  oppor- 
tunity to  establish  any  defenses  to  such 
allegations. 

B.  What,  if  any  remedial  action  Is  appro- 
priate In  the  public  interest  and  for  the 
protection  of  purchasers  pursuant  to  section 
1407(d)  of  the  Interstate  Land  Sales  Piill 
Disclosure  Act  (15  U.SC.  1706)  and  24 
CFR  1710.45(b)(1)  of  the  implementing 
regulations. 

V.  If  the  respondent  desires  a  hearing  on 
the  allegations  set  forth  in  section  III,  it  is 
heTe\>y  ordered.  That  he  must  file  a  request 
for  hearing  accompanied  by  an  answer  within 
15  days  after  service  upon  him  of  this  notice 
of  proceedings.  The  answer  must  be  filed 
with  the  OILSR  docket  clerk,  room  9253. 
HXJD  BuUdlng,  Washington,  D.C.  20410.  as 
provided  by  24  CFR  1720  140  et  seq. 

VI.  It  i3  hereby  ordered.  That,  If  requested 
by  the  respondent,  a  public  hearing  shall 
be  held  for  the  purpose  of  taking  evidence 
on  the  questions  set  forth  in  section  IV 
hereof  before  Administrative  Law  Judge 
Paul  N.  Pfeiffer.  or  such  other  Judge  as  may 
be  designated,  in  room  7233.  Department  of 
HUD  BuUdlng.  451  7th  Street  SW.,  Washing- 
ton. D.C,  at  such  time  as  the  Secretary  of 
the  Department  of  Housing  and  Urban  De- 
velopment, or  his  designee,  may  fix  by  fur- 
ther order. 

VII.  Respondent  Is  hereby  notified  that  If 
be  fails  to  request  a  hearing  within  15  days 
after  service  upon  him  of  this  notice  of 
proceedings  as  set  forth  in  section  V  hereof, 
he  shall  be  deemed  In  default  and  the  pro- 
ceeding shall  be  determined  against  him,  the 
allegations  of  which  shall  be  determined  to 
be  true,  and  an  order  suspending  the  state- 
ment of  record,  herein  Identified,  shall  be 
Isued  pursuant  to  24  CFR  1710.45(b)  ( 1 ) . 

This  notice  Is  published  pursuant  to  44 
use.  1508. 

By  the  Secretary. 

James  T.  Lynn. 
Secretary  of  Housing 
„,  and  Urban  Development. 

John  R.  McDowell, 
Deputy  Administrator, 
Interstate  Land  Sales  Registration. 
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(Docket  No.  N-73-176,  Administrative 
Proceedings  Division  File  No.  2-179) 

PATRICIAN   SHORES 

Notice  of  Proceedings  and  Opportunity  for 
Hearing 

Notice  is  hereby  given  that: 
On  Etecember  13, 1972,  the  Department 
of    Housing   and    Urban   Development, 


Office  of  Interstate  Land  Sales  Registra- 
tion, attempted  to  serve  upon  Louis 
Gagliardi,  president,  Patrician  Shores, 
Inc..  P.O.  Box  502,  Newport,  N.H.  03773, 
a  notice  of  proceedings  and  opportunity 
for  hearing  by  certified  mail  and  service 
of  process  was  not  possible  since  the  ad- 
dressee could  not  be  located.  Accordingly, 
pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1710.45(b)(1),  the  notice  of  pro- 
ceedings and  opportunity  for  hearing  is 
being  issued  as  follows : 

Notice  of  Proceedings  and  Opportunity  foe 
Hearing 

I.  The  Department's  public  file  discloses 
that: 

A.  Patrician  Shores.  Inc.  has  filed  a  state- 
ment of  record  for  Patrician  Shores  located 
in  New  Hampshire  (OILSR  No.  0-1141-34-17) 
effective  June  30,  1970,  pursuant  to  24  CFR 
1710.21  of  the  Interstate  Land  Sales  Regula- 
tions. Said  statement  Is  still  In  effect. 

B.  Louis  Gagliardi  Is  president  of  the 
developer. 

C.  The  address  of  the  developer  is  P.O.  Box 
502,  Newport,  NM.  03773. 

D.  No  amendments  have  been  filed  by  the 
developer  since  December   13.   1972. 

n.  After  proper  notice  of  proposed  rule- 
making published  In  the  Federal  Register 
on  February  24,  1971  (36  FR  3419),  and  on 
November  3,  1971  (36  FR  21043),  as  required 
by  5  use.  553  and  after  consideration  of  all 
relevant  comments  received,  the  Department 
of  Housing  and  Urban  Development  pub- 
lished a  final  revision  of  24  CFR,  part  1710  In 
the  Pedebal  Register  on  January  27,  1972  (37 
FR  1302) ,  amended  on  February  5,  1972  (37 
FR  2768).  and  April  1,  1972  (37  FR  6674). 

These  revised  regulations  were  adopted 
pursuant  to  the  Secretary's  authority  set 
forth  In  section  1419  of  the  Interstate  Land 
Sales  Pull  Disclosure  Act  (15  U.S.C.  1718) 
and  require  additional  material  facts  to  be 
disclosed  in  both  the  statement  of  record 
and  the  property  report  which  had  not  been 
required  prior  to  January  27,  1972.  Section 
1710.130  of  the  revised  regulations  states 
that  effective  statements  of  record  shall  be 
amended  to  comply  with  these  regulations 
not  later  than  March  31,  1972. 

III.  As  a  result  of  an  examination  of  the 
Department's  public  file  and  the  above- 
specified  statement  of  record,  the  Adminis- 
trative Proceedings  Division  of  the  Office  of 
Interstate  Land  Sales  Registration  alleges 
that: 

A.  As  of  December  13.  1972.  the  amend- 
ments to  the  statement  of  record  as  required 
by  the  revised  regvilatlons  had  not  been 
received. 

B.  The  statement  of  record  omits  to  state 
the  material  facts  in  the  prescribed  format 
as  required  by  the  following  sections  of  the 
revised  regulations,  to  wit : 

1.  Section  1710.105: 

Instructions  for  completion  of  state- 
ment of  record,  paragraph  c. 
Part  IV.B.2,  C3. 
Part  IV.D 
PartA4III.A.8.d. 
Part  JXJlA. 
Part  XI.C. 

2.  Section  1710.110: 

Paragraph  2.a. 
Paragraph  2.b. 
Paragraph  8.(c). 
Paragraph  8.(d). 
Paragraph  15.  (b). 
Paragraph  15. (c). 

Additional  requirements  for  property 
report. 

IV.  In  view  of  the  allegations  made  by  the 
Administrative  Proceedings  Division,  the  Sec- 
retary deems  it  necessary  that  proceedings 
be  instituted  to  determine : 


A.  Whether  the  allegations  set  forth  in  sec- 
tion III  hereof  are  true  and  In  connection 
therewith  to  afford  respondents  an  oppor- 
tunity to  establish  any  defenses  to  such 
allegations. 

B.  What,  If  any  remedial  action  Is  appro- 
priate In  the  public  Interest  and  for  the 
protection  of  purchasers  pursuant  to  section 
1407(d)  of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (15  U.S.C.  1706)  and  24  CFR 
1710.45(b)(1)  of  the  implementing  regula- 
tions. 

V.  If  the  respondent  desires  a  hearing  on 
the  allegations  set  forth  in  section  III.  It 
is  hereby  ordered.  That  he  must  file  a  request 
for  bearing  accompanied  by  an  answer  within 
15  days  after  service  upon  him  of  this  notice 
of  proceedings.  The  answer  must  be  filed  with 
the  OILSR  Docket  Clerk,  room  9253.  HUD 
Building.  Washington,  D.C.  20410,  as  provided 
by  24  CFR  1720.140  et  seq. 

VT.  It  is  hereby  ordered.  That,  if  requested 
by  the  respondent,  a  public  hearing  shall  be 
held  for  the  purpose  of  taking  evidence  on 
the  questions  set  forth  In  section  IV  hereof 
before  Administrative  Law  Judge  Paul  N. 
Pfeiffer,  or  such  other  Judge  as  may  be  desig- 
nated, in  room  7233.  Department  of  HUD 
Building,  451  Seventh  Street  SW.,  Washing- 
ton, D.C,  at  such  time  as  the  Secretary  of 
the  Department  of  Housing  and  Urban  De- 
velopment, or  his  designee,  may  fix  by  further 
order. 

VII.  Respondent  Is  hereby  notified  that  If 
he  falls  to  request  a  hearing  within  15  days 
after  service  upon  him  of  this  notice  of 
proceedings  as  set  forth  In  section  V  hereof, 
he  shall  be  deemed  In  default  and  the  pro- 
ceeding shall  be  determined  against  him,  the 
allegations  of  which  shall  be  determined  to 
be  true,  and  an  order  suspending  the  state- 
ment of  record,  herein  Identified,  shall  be 
issued  pursuant  to  24  CFR  1710.45(b)  (1) . 

This  notice  Is  published  pursuant  to  44 
U.S.C.  1508. 

By  the  Secretary, 

James  T.  Lynn. 

Secretary  of  Housing 

and  Urban  Development. 

John  R.  McDowell, 
Deputy  Administrator, 
Interstate  Land  Sales  Registration. 
[FR  Doc.73-12537  FUed  6-21-73;8:45  am] 

ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  THE  MEDICAL 
USES  OF  ISOTOPES 

Notice  of  Meeting 

In  accordance  with  the  Atomic  Energy 
Act  of  1954,  as  amended,  primarily  sec- 
tion 161a,  and  with  Public  Law  92-463 
(Federal  Advisory  Committee  Act)  and 
with  Executive  Order  11671,  the  Advisory 
Committee  on  the  Medical  Uses  of  Iso- 
topes will  hold  a  meeting  at  9  a.m.  on 
June  29,  1973,  in  room  372,  4350  East- 
West  Highway,  Bethesda,  Md. 

The  following  constitutes  that  portion 
of  the  Committee's  agenda  for  the  above 
meeting  which  will  be  open  to  the  public: 

I.  Opening  comments. 

II.  Regulation  of  nuclear  medicine. 

1.  Status  of  AEC — FDA  regulatory  coiurol. 

2.  Amendment  to  10  CFR  part  35. 

3.  Reporting  requirement  for  adverse 
reactions. 

in.  Medical  licensing  di-scussion  by 
Committee. 

1.  Reactions  to  Tc  99m  Iron  hydroxide 
(Diagnostic  Isotopes,  Inc.  kit) . 
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2.  Final  criteria  for  licensing  of  Yb  169 
DTPA  for  cisternography  as  well-established 
procedure. 

3.  Certification  by  Board  of  Nuclear  Medi- 
cine as  evidence  of  user  training  and 
experience. 

IV.  Status  reports. 

1.  Californium    252    treatment    of    cancer. 

2.  Radiopharmaceutical  testing  program. 

3.  Radioisotope  powered  pacemakers. 

In  addition  to  the  above  agenda  items, 
the  Committee  will  hold  a  session  not 
open  to  the  public  at  the  close  of  the 
meeting  on  June  29,  1973,  under  the  au- 
thority of  section  10(d)  of  Public  Law 
92-463  (Federal  Advisory  Committee 
Act),  to  formulate  advice  and  recom- 
mendations to  the  Commission. 

Practical  consideration  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  is  empowered  to  con- 
duct the  meeting  in  a  manner  that  in 
his  Judgment  will  facilitate  the  orderly 
conduct  of  business. 

With  respect  to  public  participation  in 
agenda  Items  listed  above,  the  following 
requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  those  agenda  items  may 
do  so  by  mailing  25  copies  thereof,  post- 
marked, if  possible,  no  later  than 
Jime  28,  1973,  to  Mr.  R.  E.  Cimningham, 
Assistant  Deputy  Director  for  Fuels  and 
Materials,  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545.  Minutes  of 
the  meeting  will  be  kept  open  for  30  days 
for  the  receipt  of  written  statements  for 
the  record. 

(b)  Those  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph (a)  above  may  request  an 
opportimity  to  make  oral  statements 
concerning  the  written  statement.  Such 
requests  shall  accompany  the  writ- 
ten statement,  and  shall  set  forth  reasons 
justifying  the  need  for  such  oral  state- 
ment and  its  usefulness  to  the  Committee. 
To  the  extent  that  the  time  available  for 
the  meeting  permits,  the  Committee  will 
receive  oral  statements  during  a  period 
of  not  more  than  30  minutes  at  an  appro- 
priate time,  chosen  by  the  Chairman. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Committee,  who 
Is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  the  Chairman's 
ruling  on  requests  for  the  opportunity 
to  present  orsil  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  June  28,  1973,  to 
Mr.  R.  E.  Cunningham,  301-973-7453, 
between  9  a.m.  and  5  p.m.  eastern  time. 

(e)  Questions  may  be  asked  only  by 
members  of  the  Committee  and  AEC 
consultants. 

(f )  Seating  for  the  public  will  be  avail- 
able on  a  first-come-flrst-served  basis. 

(g)  Copies  of  minutes  of  public  ses- 
sions wlU  be  made  available  for  copying, 
In  accordance  with  the  Federal  Advisory 
Committee  Act.  on  or  after  September  24, 
1973,  at  the  Atomic  Energy  Commission's 
Public  Document  Room,  1717  H  Street 


NW.,  Washington,  D.C,  upon  payment 
of  all  charges  required  by  law. 

John  V.  Vinciguerra, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.73-12729  Filed  6-21-73:8:45  ami 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS;  SUBCOMMITTEE  ON 
BARNWELL  NUCLEAR  FUEL  PLANT 

Notice  of  Meeting 

June  19,  1973. 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.),  the 
Advisory  Committee  on  Reactor  Safe- 
guards Subcommittee  on  Barnwell  Nu- 
clear P^iel  Plant  will  hold  a  meeting  on 
July  11,  1973,  in  room  1046,  at  1717  H 
Street  NW.,  Washington,  D.C.  The  pur- 
pose of  this  meeting  will  be  to  review 
the  application  of  the  Allied  Chemical 
Nuclear  Products,  Inc..  for  a  Ucense  to 
operate  the  facility  which  Is  located  In 
Barnwell  County,  about  7  miles  west  of 
Barnwell,  S.C. 

The  following  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public: 

Wednesday,  July  11.  1973,  9:30  a.m.-3:30 
p.m. — ^Review  of  the  application  for  an  op- 
erating license  (presentations  by  the  AEC 
Regulatory  Staff  and  Allied  Chemical  Nuclear 
Products,  Inc.,  and  its  consultants,  and  dis- 
cussions with  these  groups) . 

In  cormection  with  the  above  agenda,  the 
Subcommittee  will  hold  an  executive  ses- 
sion at  8:30  a.m.  on  July  11,  which  will 
Involve  a  discussion  of  Its  preliminary 
views,  and  an  executive  session  at  the 
end  of  the  day,  on  July  11,  consisting  of 
an  exchange  of  opinions  of  the  Subcom- 
mittee members  and  internal  delibera- 
ticxis  and  formulation  of  recommenda- 
tions to  the  full  ACRS.  In  addition,  prior 
to  the  executive  session  at  the  end  of 
the  day,  the  Subcommittee  may  hold  a 
closed  session  with  the  regulatory  staff 
and  applicant  to  discuss  privileged  in- 
formation relating  to  certain  plant  de- 
,«ign  details,  if  necessary. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Public  Law  92-463, 
that  the  executive  sessions  at  the  begin- 
ning and  end  of  the  meeting  on  July  11, 
will  consist  of  an  exchange  of  opinions 
and  formulation  of  recommendations, 
the  discussion  of  which.  If  written,  would 
fall  within  exemption  (5)  of  5  UJ3.C. 
552(b) ;  and  that  a  closed  session  may 
be  held.  If  necessary,  to  discuss  certain 
documents  which  are  privileged  and  fall 
within  exemption  (4)  of  5  U.S.C.  552(b). 
It  is  essential  to  close  such  portions  of 
tiie  meeting  to  protect  such  privileged 
information  and  protect  the  free  inter- 
change of  internal  views  and  to  avoid 
undue  interference  with  CcMnmittee 
operation. 

Practical  considerations  may  dictate 
alterations  In  the  above  agenda  <^ 
schediile. 


The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will 
tacilitate  the  orderly  conduct  of  business. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  item 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  July  2,  1973, 
to  the  Executive  secretary.  Advisory 
Committee  on  Reactor  Safeguards.  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545.  Such  comments  shall  be 
based  upon  the  application  for  an  oper- 
ating license  and  related  documents 
which  are  on  file  and  available  for  public 
inspection  at  the  Atomic  Energy  Com- 
mission's Public  Document  Room.  1717 
H  Street  NW.,  Washington,  D.C.  20545. 
and  through  the  Board  of  Commission- 
ers, P.O.  Box  443,  Barnwell,  S.C.  29812. 

(b)  Those  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph (a)  above  may  request  an 
opp«rtunity  to  make  oral  statements  con- 
cerning the  written  statement.  Such  re- 
quests shall  accompany  the  written 
statement  and  shall  set  forth  reasons 
justifying  the  need  for  such  oral  state- 
ment and  its  usefulness  to  the  Subcom- 
mittee. To  the  extent  that  the  time 
available  for  the  meeting  permits,  the 
Subcommittee  will  receive  oral  state- 
ments during  a  period  of  no  more  than 
30  minutes  at  an  appropriate  time, 
chosen  by  the  Chairman  of  the  Subcom- 
mittee, between  the  hours  of  1  p.m.  and 
3  p.m.  on  the  day  of  the  meeting. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee, 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  canceled  or  re- 
scheduled, and  in  regard  to  the  Cfhalr- 
man's  ruhng  on  requests  for  the  oppor- 
tunity to  present  oral  statements,  and 
the  time  allotted,  can  be  obtained  by 
a  prepaid  telephone  call  on  July  9,  1973. 
to  the  OflBce  of  the  Executive  Secretary 
of  the  Committee  (telephone:  301-973- 
5651)  between  8:30  a.m.  and  5:15  p.m. 
Eastern  Daylight  Time. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and 
its  consultants. 

(f)  Seating  for  the  public  will  be 
available  on  a  first-come,  first-served 
basis. 

(g)  Copies  of  a  transcript  of  the  pubUc 
sessions  will  be  made  available  within 
approximately  24  hours  of  the  meeting 
and  copies  of  the  o£Qcial  minutes  of  the 
public  sessions  will  be  made  available  for 
inspection  on  or  sifter  September  11, 
1973,  at  the  Atomic  Energy  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  Copies  may  be 
obtained  upon  payment  of  appropriate 
charges. 

John  V.  Vinciguerra, 
Adxisory  Committee 
Management  Officer. 

im.  DOC.7S-12730  Filed  6-31-73;8:46  am] 
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(Dockets  Nos.  50-369,  50-370] 

DUKE   POWER  CO. 

Notice  of  Reconvening  of  Evidentiary 
Hearing 

In  the  matter  of  DUKE  POWER  CO. 
(WiUiam  B.  McGuire  Nuclear  Station, 
Units  1  and  2). 

On  June  13,  1973.  the  Atomic  Safety 
and  Licencing  Appeal  Board  remanded 
the  above-entitled  proceeding  to  the  Li- 
censing Board  for  the  purpose  of  clarifi- 
cation in  the  area  of  Duke  Power  Co.'s 
(Applicant's  quality  assurance  organi- 
ration.  The  Licensing  Board  has  on  this 
date  issued  an  order  reopening  the  rec- 
ord of  this  proceeding  for  the  limited 
purpose  of  permitting  the  presentation 
of  further  evidence  by  the  parties  with 
regard  to  whether  Applicant's  quality  as- 
surance organization  complies  with  the 
criteria  in  appendix  B  to  10  CFR,  part 
50. 

Wherefore,  it  is  ordered.  In  accord- 
ance with  the  Atomic  Energy  Act,  as 
amended,  and  the  rules  of  practice  of 
the  Commission,  and  take  notice  that 
an  evidentiary  hearing  shall  reconvene 
at  10  a.m..  local  time,  on  Tuesday, 
July  10.  1973.  in  the  U.S.  Court  of 
Claims,  room  309.  717  Madison  Place 
NW,  Washington,  D.C.  20005. 

Issued  at  Washington,  D.C,  this  18th 
day  of  June  1973. 

The  Atomic  Safety  and 

Licensing  Board, 
Robert  M.  Lazo. 

Chairman. 

[FR  Doc.73-12517  Piled  6-21-73;8:45  am] 


(Docket  No   50-3468] 

TOLEDO  EDISON  CO.  AND  CLEVELAND 
ELECTRIC  ILLUMINATING  CO. 

Notice  and  Order  for  Prehearing 
Conference 

In  the  matter  of  Toledo  Edison  Co. 
and  Cleveland  Electric  niuminating  Co. 
(Davis-Besse  Nuclear  Power  Station) . 

Take  notice,  that  by  agreement  of  the 
parties,  the  prehearing  conference  in  the 
above-captioned  proceeding,  now  sched- 
uled for  June  26.  1973.  will  be  postponed 
until  June  28,  1973.  Said  prehearing  con- 
ference will  be  held  at  the  Lucas  Coimty 
Courthouse,  courtroom  No.  4,  Adams 
Street  at  Erie  Street,  Toledo.  Ohio  43624, 
commencing  at  10:30  a.m..  local  time. 

The  purpose  of  the  prehearing  confer- 
ence is  to  deal  with : 

(1)  Simplification  and  clarification 
of  the  Issues; 

(2)  Obtaining  of  stipulations  and  ad- 
missions of  fact,  and  agreement  as  to 
the  authenticity  of  documents  to  avoid 
unnecessary  proof; 

(3)  Identification  of  witnesses; 

(4>  EstablLshment  of  schedules  for 
further  actions:  and 

(5)  Such  other  matters  as  may  aid  In 
the  orderly  disposition  of  the  Instant  pro- 
ceeding. 

In  accordance  with  agreement  among 
the  parties,  approved  by  the  Board,  the 
following  schedule  will  be  adhered  to: 


(1)  The  written  direct  testimony  of  all 
parties  will  be  filed  on  or  before  July  11, 
1973;  and 

(2)  The  first  day  of  the  evidentiary 
hearing  will  commence  on  July  17,  1973. 
at  the  vicinity  of  the  site. 

It  Is  so  ordered. 

Issued  at  Washington,  D.C,  this  18th 
day  of  June,  1973. 

The  Atomic  Safety  and 

Licensing  Board. 
John  B.  Farmakides. 

ChairTnan. 

(PR  Doc.73-12518  PUed  6-21-73:8:45  am] 

CITIZENS'  ADVISORY  COMMITTEE 
ON  ENVIRONMENTAL  QUALITY 

NOTICE  OF  MEETING 

The  Citizens'  Advisory  Committee  on 
Environmental  Quality  will  meet  on 
June  29.  1973.  at  9:30  a.m.,  in  room 
500,  1700  Pennsylvania  Avenue  NW., 
Washington,  D.C. 

The  Committee  advises  the  President 
and  the  Council  on  Environmental  Qual- 
ity on  matters  pertaining  to  environmen- 
tal quality.  The  purpose  of  the  meeting 
Is  to  review  pending  Committee  business 
and  to  consider  Committee  activities  for 
the  coming  year.  Subjects  discussed  will 
include  legislation.  Committee  publica- 
tions, land  use,  energy,  and  other  cur- 
rent envlromnental  issues. 

A  limited  numlaer  of  seats — approxi- 
mately 10 — will  be  avaUable  to  observers 
from  the  press  and  the  public  on  a  re- 
served, first-come  basis.  Requests  to  at- 
tend the  meeting  must  be  submitted  In 
writing  or  by  telephone  no  later  than 
Tuesday,  June  26,  1973,  to  Lawrence  N. 
Stevens,  executive  director.  Citizens'  Ad- 
visory Committee  on  Environmental 
Quality,  1700  Pennsylvsuiia  Avenue  NW., 
Washington,  D.C.  20006.  telephone  202- 
223-3040.  Oral  statements  or  questlcmlng 
of  Committee  members  or  other  partici- 
pants by  observers  in  attendance  at  the 
meeting  will  not  be  permitted.  Members 
of  the  public  may  file  written  statements 
with  the  Committee  before  or  after  the 
meeting. 

Requests  for  information  should  be 
submitted  to  Lawrence  N.  Stevens  (ad- 
dress given  above) . 

Lawrence  N.  Stevens. 
Executive     Director,     Citizens' 
Advisory  Committee  on  En- 
vironmental Quality. 
(PR  Doc.73-12708  Piled  6-21-73:8:45  am) 

CIVIL  AERONAUTICS   BOARD 

[Docket  No.  25445:  Order  73-6-72] 

TEXAS  INTERNATIONAL  AIRLINES,  INC. 

Order  To  Show  Cause 

Adopted  by  the  (TivU  Aeronautics 
Board  at  Its  office  In  Washington,  D.C. 
on  the  18th  day  of  June  1973. 

By  application  filed  on  AprU  20.  1973, 
Texas  International  Airlines,  Inc.  (TXI) 
has  requested  amendment  of  Its  certifi- 


cate of  public  convenience  and  necessity 
for  route  82  so  as  to  delete  Sanata  Fe. 
N.  Mex.  therefrom.  On  the  same  date 
TXr  filed  a  petition  for  issuance  of  an 
order  to  show  cause  why  the  application 
for  amendment  should  not  be  granted. 

No  answers  were  filed  in  response, to 
the  application. 

Upon  consideration  of  TXI's  request 
and  all  the  relevant  facts,  we  have 
decided  to  issue  an  order  to  show  cause 
which  proposes  to  grant  the  requested 
deletion.  We  tentatively  find  and  con- 
clude that  the  public  convenience  and 
necessity  require  the  amendment  of 
TXI's  certificate  for  route  82  so  as  to 
delete  Santa  Fe,  N.  Mex. 

In  support  of  our  ultimate  conclusioa^, 
we  make  the  following  tentative  findings 
and  conclusions.  TXI's  service  at  Santa 
Fe  has  been  characterized  by  declining 
traffic  and  excessive  costs  and  is  not 
likely  to  become  economically  sound  in 
the  future.'  Passenger  traffic  has  declined 
continuously  from  a  peak  of  7.966  en- 
planements.  or  6.7  per  departm-e.  in  1968. 
By  1971,  the  flgiires  were  5,352  and  4.3, 
respectively,  and  by  the  first  6  months  of 
1972,  TXI  was  experiencing  only  3.3  en- 
planements  per  departure. 

The  deletion  of  Santa  Fe  will  avoid  a 
substantial  subsidy  need,  which  we  es- 
timate to  be  over  $80,000  for  fiscal  year 
1972  or  $10.85  per  passenger.'  On  the 
other  hand,  Inconvenience  to  the  travel- 
ing public  would  be  minimized  by  the 
availability  of  alternative  air  service  at 
Albuquerque,  62  miles  and  65  minutes  of 
driving  time  from  Santa  Fe.'  There  is 
frequent  and  conveniently  timed  Grey- 
hound bus  service  between  the  two  cities 
at  $2.80  one  way  and  $5.35  roimd  trip. 
Therefore,  Santa  F^  would  not  be  an 


>  TXI  acquired  Santa  Fe  authority  as  a  re- 
sult ol  its  substitution  for  Continental  Air 
Lines  In  the  Southwestern  Area  Local  Serv- 
ice Case.  37  C-A.B.  469  (1963),  and  Inaugu- 
rated service  at  the  point  during  October 
1963.  TXI  suspended  service  at  Santa  Pe  on 
June  34,  1972,  due  to  hazardous  runway  con- 
ditions. Prontier,  Sajita  Pe's  only  other 
scheduled  carrier  made  the  same  decision  on 
Sept.  1,  1972.  No  repairs  are  presently  under- 
way nor  have  any  plans  been  made  to  make 
the  necessary  repairs  In  the  near  future.  Prior 
to  suspension  by  TXI,  the  carrier  was  of- 
fering 2  weekday  round  trips  (less  service  on 
weekends)  between  Dallas/Port  Worth  and 
Albuquerque,  with  a  number  of  intermediate 
stops  including  Santa  Pe. 

« The  latter  figtu-e  Is  substantially  above 
TXI's  system  average  subsidy  of  $5.95  per 
passenger  for  fiscal  year  1972.  and  greater 
than  the  subsidy  need  per  passenger  which 
the  Board  found  execesslve  in  granting  Pied- 
mont's request  to  delete  Elizabeth  CTlty,  N.C., 
in  order  72-4-96  dated  Apr.  18,  1972.  More- 
over, deletion  of  Santa  Fe  should  attract 
adltional  passengers  to  TXI  through  flights, 
resulting  In  a  net  financial  benefit  to  the  re- 
mainder of  the  carrieir's  system. 

'  Albuquerque  is  served  by  Continental. 
Trans  World  Airlines,  Prontier,  and  TXI.  To- 
gether they  presently  offer  92,  68,  and  55 
weekly  flights  to,  respectively,  Denver  (Con- 
tinental, and  Prontier),  Dallas/Fort  Worth 
(Continental,  Prontier,  and  TXI),  and  Los 
Angeles  (TWA  and  TXI),  Santa  Pe's  largest 
markets  (based  upon  1971  O.  &  D,  passenger 
figures) .  OAG,  June  1,  1973. 
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Isolated  community  in  the  event  of  dele- 
tion from  TXI's  certificate.  Finally,  the 
absence  of  any  civic  opposition  to  TXI's 
application  lends  support  to  our  decision 
that  the  show-cause  procedure  Is  appro- 
priate In  these  circumstances.* 

Interested  persons  will  be  given  20  days 
following  service  of  this  order  to  show 
cause  why  the  tentative  findings  and 
conclusions  set  forth  herein  should  not 
be  made  final.  We  expect  such  persons  to 
support  their  objections.  If  any.  with  de- 
tailed answers,  specifically  setting  forth 
the  tentative  findings  and  conclusions  to 
which  objection  Is  taken.  Such  objections 
should  be  accompanied  by  arguments  of 
fact  or  law  and  should  be  supported  by 
legal  precedent  or  detailed  economic 
analysis.  If  any  evidentiary  hearing  is 
requested,  the  objector  shall  state  in  de- 
tail why  such  a  hearing  is  considered 
necessary  and  what  relevant  and  mate- 
rial facts  he  would  expect  to  establish, 
through  such  a  hearing  that  cannot  be 
established  in  written  pleadings.  Gen- 
eral, vague,  or  unsupported  objections 
will  not  be  entertained. 

Accordingly,  it  is  ordered,  That: 

1.  All  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
Issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein, 
and  amending  the  certificate  of  public 
convenience  and  necessity  of  Texas  In- 
ternational Airlines,  Inc.  for  route  82  so 
as  to  delete  Santa  Fe,  N.  Mex.,  there- 
from; 

2.  Any  Interested  persons  having  ob- 
jections to  the  issuance  of  an  order  mak- 
ing final  Einy  of  the  proposed  findings, 
conclusions,  or  certificate  amendments 
set  forth  herein  shall,  within  20  days 
after  service  of  a  copy  of  this  order,  file 
with  the  Board  and  serve  upon  all  per- 
sons listed  in  paragraph  5  a  statement  of 
objections,  together  with  a  summary  of 
t^tlmony,  statistical  data,  and  other  evi- 
dence expected  to  be  relied  upon  to  sup- 
port the  stated  objections;  ' 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  A  copy  of  this  order  shall  be  served 
upon  Texas  International  Airlines,  Inc.; 
Mayor  of  Santa  Fe,  N.  Mex.;  Governor, 
State  of  New  Mexico;  and  the  Postmaster 
General. 


This  order  will  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

(PR  Doc.73-12626  Piled  6-21-73:8:45  am] 

COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT   LIST 
Addition  for  1973 

Notice  of  proposed  addition  to  the  ini- 
tial procurement  list,  August  26,  1971  (36 
FR  16982) ,  was  published  in  the  Federal 
Register  on  December  14,  1972  (37  FR 
26628). 

Pursuant  to  the  above  notice  the  fol- 
lowing service  Is  added  to  procurement 
list  1973,  March  12,  1973  (38  FR  6742) . 


•  We  further  tentatively  find  that  TXI  is 
a  citizen  of  the  United  States  within  the 
meaning  of  the  act  and  is  fit,  willing  and  able 
properly  to  perform  the  transportation  pur- 
suant to  the  amended  certificate  proposed 
and  to  conform  to  the  provisions  of  the  act 
and  the  Board's  rules,  regulations,  and  re- 
quirements thereunder. 

"  All  motions  and/ or  pyetitlons  for  recon- 
sideration shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
such  motions,  requests  or  petitions  for  re- 
consideration of  this  order  will  be  enter- 
tained. 


Sekvice 


Price 

per 

month 


Industrial  Class  7349 

Janitorial/custodial    serlvce    (JO) , 

Homestead  Air  Force  Base,  Fla. 

Hospital    (buUdlng   990) $8,700 

Dental  Clinic  (buUdlng  686) 826 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 

[PR  Doc.73-12673  PUed  6-21-73:8:45  am) 

-  CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  AGRICULTURE 

Notice   of   Grant   of   Authority  To   Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  civil  serv- 
ice rule  rx  (5  CPR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Agriculture  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary  for  Conservation.  Research, 
and  Education,  Office  of  the  Secretary. 

U.S.    Civil    Service 
Commission, 
[seal]        James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.73-12e20  Filed  6-21-73:8:45  amj 


DEPARTMENT  OF    THE  INTERIOR 

Notice   of   Grant   of   Authority   To    Make 
Noncareer    Executive   Assignment 

Under  authority  of  §  9.20  of  civil  serv- 
ice rule  IX  (5  CFR  9.20) ,  the  Civil  Service 
Commission  authorizes  the  Department 
of  the  Interior  to  fill  by  noncareer  execu- 
tive assignment  In  the  excepted  service 
the  position  of  Technical  Assistant  to  the 
Under  Secretary  (Alaska  Pipeline) ,  Office 
of  the  Secretary. 

U.S.    Civil    Service 
Commission, 
[seal]        James  C.  Spry, 

Executive     Assistant 
to  the  Commissioners. 

[FR  Doc.73-12621  Filed  6-21-73:8:46  am) 


DEPARTMENT  OF  THE  TREASURY 

Notice   of   Grant   of   Authority   To    Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  civil 
service  rule  IX  (5  CFR  9.20),  the  C^vil 
Service  Commission  authorizes  the  De- 
partment of  the  Treasury  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Director, 
Office  of  Tax  Legislative  Counsel,  Office 
of  Assistant  Secretary  for  Tax  Policy, 
Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]         James  C.  Spry, 

Executive  Assistant  to  the 

Commissioners. 

[PR  Doc.73-12ei9  PUed  6-21-73;8:46  am) 


FEDERAL  POWER  COMMISSION 

Notice   of   Grant   of   Authority   To   Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  civil  serv- 
ice rule  rx  (5  CFR  9.20),  the  Civil  Serv- 
ice Commission  authorizes  the  Federal 
Power  Commission  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Chief  Engineer, 
Office  of  the  Chief  Engineer. 

U.S.  Civil  Service  Com- 
mission, 
[seal]        James  C.  Spry, 

Executive  Assistant  to  the 

Commissioners. 

[PR  Doc.73-12618  PUed  6-21-73:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

GULF  OIL  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512;  21  UJS.C.  346a(d) 
(1) ).  notice  Is  given  that  a  petition  (PP 
3F1383)  has  been  filed  by  Gulf  Oil  Corp-, 
Gulf  Building,  Pittsbtirgh,  Pa.  15230,  pro- 
posing establishment  of  a  tolerance  (40 
CPR,  pt  180)  for  negligible  residues  of  the 
herbicide  S-ethyl  diethylthiocarbamate 
in  or  on  the  raw  agricultural  commodi- 
ties com  grain,  com  fodder,  and  forage, 
and  fresh  com  including  sweet  com 
(kernels  plus  cob  with  husk  removed)  at 
0.1  part  per  million. 

The  analytical  method  proposed  In  the 
petition  for  determining  residues  of  the 
herbicide  is  a  gas  chromatographic  pro- 
cedure using  a  sulfur-specific  flame 
photometric  detector. 

Dated  June  13,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[PR  Doc.73-12642  Piled  6-21-73:8:45  am] 


NOR-AM  AGRICULTURAL  PRODUCTS,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
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409(b)(5).  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  Is  given  that  a  petition 
(FAP  3H5029)  has  been  filed  by  NOR- 
AM  Agricultural  Products.  Inc.,  11710 
Lake  Avenue,  Woodstock.  HI.  60098.  pro- 
posing establishment  of  a  food  additive 
tolerance  (21  CFR,  pt.  121)  for  combined 
residues  of  the  insecticide  formetanate 
hydrochloride  (m  -  [  [  (dimethylamlno) 
methylene)  amino]  phenyl  methylcar- 
bamate  hydrochloride)  and  Its  meta- 
bolites containing  the  m-aminophenol 
moiety  (calculated  as  formetanate  hy- 
drochloride) in  dried  apple  pomace  at  30 
parts  per  million  resulting  from  applica- 
tion of  the  insecticide  to  the  growing  raw 
agricultural  commodity  apples. 

Dated  June  13. 1973. 

Henry  J.  Korp. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.73-12643  Piled  6-21-73:8:45  am | 


STAUFFER  CHEMICAL  CO. 

Notice  of  FHing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
I\x)d,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ).  notice  Is  given  that  a  petition  (PP 
3P1379)  has  been  filed  by  Stauffer  Chem- 
ical Co..  1200  South  47th  Street,  Rich- 
mond, Calif.  94804,  proposing  establish- 
ment of  tolerances  (40  CFR,  pt.  180)  for 
combined  negligible  residues  of  the  in- 
secticide O-ethyl  5-phenyl  ethylphos- 
phonodithioate  and  its  oxygen  analog 
O-ethyl  S-phenyl  ethylphosphonothloate 
in  or  on  the  raw  agricultural  commod- 
ities, fruiting  vegetables,  seed  and  pod 
vegetables,  sorghum  (grain,  fodder,  and 
forage),  bean  forage,  bean  vine  hay, 
peanut  forage,  peanut  hay.  pea  forage, 
pea  vine  hay,  soybean  forage,  and  soy- 
bean hay  at  0.1  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
Insecticide  Is  a  gas-liquid  chromato- 
graphic procedure  using  a  phosphorus- 
Bensitlve  rubidium  sulfate  flame  detector. 

Dated  June  13,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FB  Doc.73-12644  FUed  6-21-73:8:45  am) 


DEPARTMENT  OF  INTERIOR 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786;  21  UJS.C.  348(b) 
(5) ) .  notice  is  given  that  a  petition  fFAP 
3H5030)  has  been  filed  by  the  U.S.  De- 
partment of  Interior,  Bureau  of  Recla- 
mation. Washington,  D.C.  20240,  pro- 
posing establishment  of  a  food  additive 
tolerance  (21  CFR,  pt  121)  for  residues 
of  the  herbicide  dalapon  (2,2-dichloro- 
propionlc  acid)  In  potable  water  at  0.2 
part  per  mUlion  when  present  therein  as 
a  result  of  the  application  of  dalapon 


sodium-magnesium  salt  mixtures  to  Irrl- 
gatioQ  canal  and  ditch  banks. 

Dated  June  13,  1873. 

Hknry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(FR  Doc.73-12645  PUed  6-21-73;8:46  amj 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets  Nos.  18128,  18«84;  PCX:  73-630] 

AMERICAN  TELEPHONE  & 
TELEGRAPH  CO. 

Order    Regarding    Oral    Argument 

In  the  matter  of  American  Telephone 
&  Telegraph  Co.,  Long  Lines  Department, 
revisions  of  tariff  FCC  No.  260  Private 
Line  Services,  Series  5000  (TELPAK). 
docket  No.  18128;  American  Telephone 
&  Telegraph  Co..  revision  of  American 
Telephone  L  Telegraph  Co.,  tariff  FCC 
No.  260  Series  6000  and  7000  Channels 
(program  transmissitm  services),  docket 
No.  18684. 

1.  In  accordance  with  our  order  FCC 
73-502,  released  May  15,  1973,  oral  argu- 
ment will  be  held  on  the  questions  set 
forth  in  said  order  relating  to  the  rate 
structure  of  program  transmission  serv- 
ices before  the  Commission  en  banc  on 
June  26,  1973.  commencing  at  9:30  ajn. 

2.  Having  considered  the  written 
notices  of  Intention  to  appear  and  par- 
ticipate in  oral  argiunent.  It  is  ordered: 

(a)  That  the  parties  here  designated 
are  authorized  to  present  oral  argument 
in  the  following  order  for  the  times 
designated: 

Minutes 

Bell   System   resp>ondents 60 

American    Broadcasting   Cos.,   Inc.,    Co- 
lumbia Broadcasting  System,  Inc.,  and 

National  Broadcasting  Co.,  Inc 45 

Hughes  Sjjorts  Network,  Inc . —  80 

Commissioner   of   Baseball 20 

State  Mutual  Broadcasting  Cott) 20 

Association    of    Independent    Television 

SUtlons    20 

National  Hockey  League 15 

TVS.  Inc 6 

Detroit  Tigers  Television  Netwcwk 6 

UPITN    Corp 20 

Corporation  for  Public  Broadcasting  and 

Public  Broadcasting  Service 6 

European  Broadcasting  Union 10 

(b)  That  the  Bell  System  respondents 
may  reserve  part  of  their  time  for  re- 
buttal thus  closing  the  argument. 

Adopted  June  13,  1973. 

Released  June  19,  1973. 

Federal  Communications 
Commission,' 
[seal]        Ben  F.  Waple, 

Secretary. 

(PR  Doc.73-12609  PUed  6-21-73:8:45  am] 

FEDERAL  MARITIME  COMMISSION 
AMERICAN   EXPORT  LINES,  INC.,  ET  AL. 
Notice  of  Agreement  Filed 
Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 


Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Comnaission,  1405  I  Street  NW., 
room  1015;  or  may  Inspect  the  agreement 
at  the  field  offices  located  at  New  York. 
N.Y.,  New  Orleans,  La.,  and  San  Fran- 
cisco, Calif.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secertary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C,  20573,  on  or  before  July  12,  1973. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
imfalmess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

In  the  matter  of  American  Export 
Lines,  Inc.,  Atlantic  Container  Line,  Ltd., 
Atlantica  Line,  Dart  Containerline  Co., 
Ltd.,  Hapag-Lloyd  Aktiengesellschaft, 
Sea -Land  Service,  Inc.,  Seatraln  Lines, 
Inc.,  United  States  Lines,  Inc.,  and  Zim 
Israel  Navigation  Co.,  Ltd. 

Notice  of  agreement  filed  by : 

Howard  A.  Levy,  Esq-,  i'  Battery  Place,  suite 
631,  New  York,  N.T.  10004. 

Agreement  No.  10058,  among  the  above 
named,  establishes  a  12-month  nonbind- 
ing  arrangement  to  cooperate  in  the  ex- 
change of  information  and  proposals  re- 
lating to  cargo  movements,  shipper  re- 
quirements, costs,  rates,  rules,  and  receipt 
and  delivery  practices  Including  inter- 
change with  land  carriers  and  other  in- 
termodal  activities.  Procedures  are  to  be 
established  for  consulting  with  shipper 
and  port  interests  and  no  substantive 
agreement  is  to  be  carried  out  without 
securing  the  prior  approval  of  the  Fed- 
eral Maritime  Commission. 

Dated  Jime  15,  1973. 

By  order  of  the  -Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.73-12602  PUed  6-21-73:8:45  am) 


» Commissioner  Johnson  concurring  In  the 
result;  Commissioner  H.  Rex  Lee  absent. 


CERTinCATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION)   ^ 

Notice  of  Certificates  Issued 

Notice  Is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  11  (p)  (1)  of 
the  Federal  Water  Pollution  Control  Act, 
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as  amended,  and,  accordingly,  have  been 

issued    Federal    Maritime    Commission 

Certificates  of  Financial  Responsibility 

(Oil  Pollution)   pursuant  to  part  542  of 

title  46  CFR. 

Certifi- 
cate No.         Owner/ Operator  and  Vessels 

01065--.     Reederel  Richard  Schroder:   Lut3 

Schroder. 
01252--.     AS  Havtor:  Havkong,  Havtroll. 
01306--.     Shaw    SavUl    &    Albion    Co.    Ltd.: 

Darro.  Drina. 
01314 Maralada  Companla  Navlera  S.A.: 

Rio  Mar. 
01423 Charente     Steanishlp     Co.     Ltd.: 

Wanderer. 
01428---     Ocean  Transport  &  Trading  Ltd.: 

Alcinous,    Ascanius,    Asphalion, 

Bellerophon,  Idomeneus. 
01466.--     Common  Bros.  Management  Ltd.: 

Dorli. 
01758...     Chotln  Transportation,  Inc.:  M/G 

20,M/G22,M/G  25. 
02038...     Polskle    Linle    Oceaniczne:     Jas- 

tarnia  Bar. 
02260-.-     Garibaldi      So.      Cooperativa      Dl 

Navlgazlone     A     ResponsabUita 

Llmitata:  Mata  Prima. 
02332     -     Lykes  Bros.   Steamship  Co.,   Inc.: 

LY-174,    LY-178,    LY-17i).    LY- 

180.    LY-804,    LY-172.    LY-173, 

LY-175.  LY-176,  LY-177,  LY-2. 
02428  —  -     The  Kinsman  Marine  Transit  Co.: 

Thomas  Wilson,  J.  Burton  Ayers, 

Ben  Moreell,  A.  T.  Lawson,  C.  L. 

Austin,  Frank  R   Denton. 
02472-.-     Texasgulf,    Inc.:    TG    16,    TG    17. 

TG  18,  TG  19. 
02473...     Irish  Shipping  Ltd.:  Irish  Oak. 
02501---     Standard    Oil    Co.    of    California: 

Chevron  Hawaii. 
02862--.     Ocean     Shipping     &     Enterprises. 

Ltd.:  Ocean  Hope. 
03047 E.  I.  du  Pont  de  Nemours  &  Co. 

Inc.:  EIDC  9. 

03180 Branch  Lines  Ltd.:  Arsene  Simard. 

03467--.     Nlchlro  Gyogyo  K.  K.:  Kaiko  Maru 

No.  1,  Kathushio  Maru  No.  301. 
03614---     AS     Krlstlan     Jebsens     Rederi: 

Frines. 
03625-.-     Hygrade  Operators,  Inc.:  Hy grade 

No.  34. 
03754.-.     Carbonavl  Societa"  Per  Azionl  Di 

Navlgazlone:     Giovanna     Lolli- 

Ghetti.    Annalisa.    Lolli-Ghetti, 

Maria  Amelia  Lolli-Ghetti,  Drin. 
03968 Zlm   Israel   Navigation   Co.,   Ltd.: 

Zim  Montreal. 
04040...     Halfdan   Ditlev-Slmonsen   &   Co.: 

Varvara. 
04184 MO     Transport     Services,     Inc.: 

M/G  11  A. 
04235...     Bollinger   &   Boyd   Barge   Service, 

Inc.:  CAGC  No.  1,  CAGC  No.  2. 
04406...     Alter  Co.:  Phj/nis. 
04433...     Allied  Chemical  Corp.:  Hot  Oil  17. 
04558 Datel  Gyogyo  Kabushiki  Kalsha: 

No.  51  Daiei  Maru. 
05004 Flowers       Transportation,       Inc.: 

Kevin  Flowers. 
05367-.-     Eiko    Klsen     Kabushiki    Kalsha: 

Hayatsuki  Maru. 
05374 Companla   Argentina   De   Navega- 

clon   Intercontinental   Socledad 

Anonlma  Comercial  InmobUlarla 

YPlnanclera:  Greenville. 

06429 Navegaclon  Goya,  S.A.:  Sea  Lady. 

05430 Navegaclon  Negvas  S.A.:  Sea  Lord. 

06522...     Burmah  Oil  Trading  Ltd.:  Burmah 

Beryl. 
05577 Par-Eastern  Shipping  Co.:    Kapi- 

tan  Bondarenko. 


Certifi- 
cate No.         Owner/ Operator  and  Vessels 

05624 P.  N.  Pertambangan  Mlnjak  Dan 

Gas  Bviml  Naslonal  (Perta- 
mlnal,  Djakarta,  Indonesia: 
Permina  Supply  No.  1,  Sally  II. 

05857...  Coral  Marine  Enterprise  Panama 
Co.  S.A.:  Coral  White. 

06502 RederiJ  Theodora  Bv:  Stella  Orion, 

Stella  Rigel. 

06570---  Krlstlan  Jebsen  (U.K.)  Ltd.: 
Sharpnes. 

06775--.  Whitco  (Marine  Services)  Ltd.: 
Liverpool  Clipper,  Cardiff  Clip- 
per, Bristol  Clipper. 

07082---  Sail  Fisheries  Co.,  Ltd.:  Woohung 
No.  3,  Woohung  No.  5. 

07313---  Merivlenti  Oy:  Finnsailor,  Finn- 
wood,  Finntrader,  Finnalpino. 

07377.--  Soclete  Maritime  Natlonale  (S.A.)  : 
Sete. 

07404 Hanseatlc   Shlpmanagement  Ltd.: 

Johann  Christian  Schulte,  Caro- 
line Schulte,  FraTici.tka  Schulte, 
Clamor  Schulte. 

07600..-  Angelina  Transportation  Corp.: 
LSC-41 . 

07618--.  Ouse  Shipping  Co,  Ltd.:  Sea 
Ranger. 

07634-  -  -     Remco  Marine,  Inc. :  BBT-978. 

07654 Companla   de   Navegaclon   Levan- 

tino  S  A.  Panama:  Levantino. 

07779...  Apollo  Shipping  Co.  Inc.:  Apollo 
II. 

07835.--     Stimon  Shipping  Co.  Ltd.:  Stimon. 

07930-.-     Asteroid  Shipping  Co.  Inc.:   Sotir. 

07951 Aquarella     Navigation     Co.     Ltd.: 

Marivic. 

07952...  Marisira  Navigation  Co.  Ltd.: 
Marisira. 

07980...     Shunwlnd  Co.,  Ltd.:  Shiinu-ind. 

07985 Buenaventura  Marine  Inc.:  Se- 
quoia. 

07987.  .  .     W.  T.  Burton  Co.,  Inc. :  C-1 . 

07995---     Lee  Shipping  Co..  Ltd.:  Yalton. 

07996 Hemisphere      Navigation      Corp.: 

Armonia. 

08013---  Lindinger  Facet  K  S:  Lindinger 
Facet. 

08029 Barcola  Shipping  Corp. :  Barcola. 

08058 Industrial    Sea    Transport    Corp.: 

Anemos. 

08059 San  Isldro  Companla  Navlera  S.A.: 

Kythnos. 

08060.--  National  Sealanes  Corp.:  Anti- 
paros. 

08061 Companla  Reginald  S.A.:   Mary. 

08063 Milton  Shipping  Co.  Ltd.:  .Ifoidarf, 

Mingary. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

[FRDoc.73-12603  Piled  6-21-73:8:45  am) 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  certificates 
of  financial  responsibility  (oil  pollution) 
which  had  been  issued  by  the  Federal 
Maritime  Commission,  covering  the 
below-indicated  vessels,  pursuant  to  part 
542  of  title  46  CFR  and  section  11  (p)  (1) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended. 


Certifi- 
cate No.         Owner/ Operator  and  Vessels 
01103 Poseidon    Schlffahrt    Gesellschaft 

mlt      Beschrankter      Haftung : 

Parsival. 
01152 Neptune    Maritime    Co.    of    Mon- 
rovia: Katherine. 
01185 AKS  Jeselskapet  Kosmos:  Javara, 

Jakinda. 
01221-.-     Skips    AS    Nordhav.    Sklbs    A  S 

Sydhav.     Skibs     A  S     Osthav: 

Sydhav. 

01224 A/S  Inger:  Ingerirc 

01245 Ellert    Lund's    Rederi    A  S:     Su- 

sanne. 
01306---     Shaw    SavUl   &    Albion    Co..   Ltd.: 

Cretic,  Carnatic. 
01328 Pergamos     Shipping      Co..     Ltd.: 

Chryssi  A.S. 
01331 Poling  Transportation  Corp.:  Pol- 
ing Bros.  No.  14. 
01334 American    President    Lines.    Ltd.: 

President  Wilson. 
01340 Compagnie    Auxilianire    De    Nav.: 

Esmeralda. 
01359---     Ohio  River  Co.:  ORT  134.  ORT  136. 
01423 Charente     Steamship     Co.,     Ltd.: 

Journalist. 
01428---     Ocean  Transport  &  Trading,  Ltd.: 

Anchises,  Akosombo. 
01487--.     Sunbeam  Shipping  Co.,  Ltd.:  At- 
lantic Sunbeam. 
01599-..     Terry   Shipping   Co.,   Ltd.:    Terry. 
01638 Sademar  Veneziana  Di  Armamen- 

to  S.P.A.:  Afare  Aegeum. 
01714...     Elios  S.P.A. — Palermo:    Elios. 
01758---     Chotin        Transportation,        Inc.: 

Chotin  2841X. 

01791 Voleaon   Shipping   Corp.:    Voleon. 

-01861---     BP     Tanker     Co.,     Ltd.:      British 

Trader. 
01875 Sicula    Sarda — Compagnia    Arma- 

toriale  SlclUana  S.p.A.:  Pugliola 
01877--.     Carbocoke-Socleta  di  Navlgazlone 

S.p.A.:  Areola. 
01878---     "Messana"  Societa  di  Navlgazlone. 

SPA:  Antonio. 

01893 Silver  Line,  Ltd.:   Sivcrsand. 

01919--.     Aksjeselskapet  Pelagos:   Pedro. 
01935 Interessentskab  MeUem  Aktiesels- 

kabet     Dampskibselskabet     Sv- 

endborg     &     Damps!;  ibselskabet 

AP  1912  Adtieseiskab:  Johannes 

Maersk. 
02257-..     Slcilarma,  Societa  Di  N.ivigazione 

Per  Azionl:  Drin. 
02312 Interessentskapet  Saga  Sea:   i4nro 

Sea. 

02463 H.  Peters:  Hinrich  Pelera. 

02565 American        Foreign        Steamship 

Corp.:  American  Falcon. 
02627--.     Patendeederi  M.W.  Wolfgang  Rus.s: 

Wolfgang  Russ. 
02642.-.     Fidelity       Shipping      Co.,      Ltd.: 

Chistina  II  Maiha. 
02715...     Allied  Towing  Corp.:  ATC  21. 

02733 Victoria  Maine  Co.:  Carchestcr 

02846 Heritage     Navagation     Co.,     Ltd  : 

Narita. 
02958..-     Kawasaki  Klsen   K.K.:    Silver  Ar- 
row. 

03208 Amadores  Marielei  S.A.:    Marielli. 

03209...     Blue    Arrow    Shipping    Co.,    Ltd.: 

Panaghia  Eleousa. 
03376 Carnation  Companla  Navlera  S.A.: 

Irene  S  Lemos. 
03380 Nava   Strovili    Companla    Navlera 

SA.:  Polydoros. 
03383 Spalmatorl      Companla      Navlera 

SA.:  Spalmatori  Captain. 
03438 Inul     Klsen     Kabushiki     Kalsha: 

Kenyo  Maru. 

03441 Japan  Line  K.K.;  Japan  Camellia. 

03501 Osaka     Shoeen     Mitsui     Senpaku 

K.K.:   Kanagawa  Maru. 


No.  120— Pt.  I- 


-18 


FEDERAL  REGISTER,  VOL.   38,   NO.    120 — FRIDAY,   JUNE  22,    1973 


16420 

Certifi- 
cate No. 
03521.-- 

03534-.- 


03540... 
03558... 
03562... 

03631... 
03755-.. 

03798.-. 

03878... 
03980... 

03987... 

04184--. 


04399 -- 
04412-- 
04413-- 

04441.. 

04564.. 

04568.. 

04627.. 

05298- - 
05379- . 
05393.- 

05429.. 
05430.- 
05456.- 
05457.- 
05524.- 

05525- - 
05577-- 

05612-. 

05755.. 

05854.. 

05961.- 
06209.. 

06299.. 

06327 -. 
06328- - 
06354- . 

06462.. 

06470- . 

06496- 

06511-. 

06543- 


Owner/ Operator  and  Vessels 

Tokushlma  Klsen  K.K.:  Toku- 
shima  Mam. 

Zapata  Naess  (Holland)  B.V.: 
DoceriveT,  Naess  Enterprise, 
Armand  Hammer,  Naess  Pride, 
Naess  Spirit.  Naess  Norseman, 
Frances  Hammer.  Naess  Mariner. 
Russell  H.  Green.  Naess  Leader, 
Nae'is  Courier,  Naess  Liberty, 
Anco  Nomess.  Stolt  Dragon, 
Stolt  Nomess.  Stolt  Sydnes, 
Naess  Ranger.  Trachodon. 

Herlofson  &  Hvattum  (P.D.  Her- 
lofson  I  :  Tank  Baroness. 

Reidar  Rods  Rederl  AS:  Bern- 
hard. 

Interessentskapet  "Kongsholm" 
( Stavanger,  Norway ) :  Kongs- 
holm. 

Seatrain  Lines,  Inc.:  Seatrain  New 
Jersey.  Seatrain  Texas. 

Oilnavl  Socleta  Per  Azlonl  Dl  Nav- 
igazione:  Anna  Lisa  Lolli-Ghetti, 
Giovanna  Lolli-Ghetti.  Maria 
Amelia  Lolli-Ghetti. 

Liberian  Halo  Transports,  Inc.: 
Halo. 

Ingram  Barge  Co.:  White  Bear. 

Moran  Towing  &  Transportation 
Co.,  Inc.:   Delaware. 

Hans-Edwin  Reith  (H.  E.  Reith)  : 
Carola  Reith. 

M  G  Transport  Services.  Inc.: 
Barge  M  C  II.  M  G  20.  M'G  21, 
M  G  22.  M  G  23.  M  G  24.  M'G 
25. 

Armement  Deppe  S.A.:  Escaut. 

Carsten  Rehder:  Anna  Rehder. 

Leif  Hoegh  it.  Co.  AS:  Hoegh 
Laurel. 

Pacific  Hawaiian  Line,  Inc.:  ifofco 
Head 

Yamashita  Shinnihon  Kisen  Kal- 
sha:    Yamakimi  Maru. 

United  Venture  Navigation  Com- 
pany Limited:    Grand  Holly. 

Inland  Tugs  Co.:  Steamer  Gona, 
WF-12. 

Erich  Drescher:  Ede  Wittorf. 

River  Lmes  Co.:  Humboldt. 

Okinawa  Reito  Suisan  Kabushiki 
Kaisha:  No  18. 

Navegacion  Goya  S.A. :   Sabine. 

Navegacion  Negvas.  S.A. :  Midlake. 

D  S  A  S  Ask:  Ask. 

Interes.sentskapet  Ako:  Ako. 

Carena  Fuerte  Shipping  Co.  S  .^. 
Panama:  Agni. 

Franks  Dredging  Co.:    Seattle. 

Far  Eastern  Shipping  Co.:  Jubi- 
leinyy.  Oktyabrskiy.  Suchan. 

Liberation  Steamship  Co.,  Inc.: 
Philippine  Admiral. 

Hercel  Navigation  Co.,  Ltd.:  Ka- 
shihara. 

Levin  Metals  Corp  :  DE  349,  DK 
363.  DE  409,  DE  417. 

Aries  Tanker  Corp.:  Aries. 

Mr.  Kohei  Mvirakaml:  Kaisei  .\Iaru 
No.  7. 

Marine  &  Marketing  International 
Corp.:  Floridian. 

Calas  Shipping  Co.:  Geneve. 

Champel  Shipping  Co. -.''Hamburg. 

Habomai  Gyogyo  Kyodo  Kumlal: 
Habomai  Maru  No.  53. 

Saint  Olga  Maritime  Co.  Ltd., 
Monrovia,  Lit>eria:  St.  Olga. 

Jerelina  Companla  Naviera  S.A.: 
Melissa. 

Whaling  City  Dredge  &  Dock 
Corp.:   Steel  Barge  Hughes  137. 

A&sociated    Shipping    Corp.    Ltd.: 

Ever  Success. 
Naahbulk,  lac:  Naahbulk. 


NOTICES 

Certifi- 
cate No.         Owner/ Operator  and  Vessels 
06578 Van  Nlevolt,  Gdudrlaan  &  Oo,  N.V.: 

Asmidiske.  Asterope. 
06789-.-     Lily    Marttlm©    Corp.    (Monrovia) 

Liberia:  Mirfak. 
06804.--     Taurus  Navigation  Corp.:    Tauros. 
06903 Sun   Shipbuilding   and   Dry   Dock 

Co.:  Notre  Dame  Victory. 
07306 Kong  Heung  Industrial  Co.  Ltd.: 

Kum  Yong  No.  103. 
07342 United  Maritime  Management  Co. 

(PTE)    Ltd.:    Choy    Fung,    Lien 

Ming.  Min  Fong,  Wah  Fung. 
07377--.     Societe  Maritime  Natlonale  (S.A.)  : 

lie  Saint  Louis. 
07460 Sofrana  New  Guinea  Line:   Capi- 

taine  Bougainville. 
07517---     C.V.     Scheepvaartljedrljf     "Santa 

Lucia":  Santa  Lucia. 
07535 Clarlster    C.la    Naviera    S.A.    Pan- 
ama: Mata. 
07633 La    Paloma    Shipping    Enterprises 

S.A.  Panama:  Barbadinos. 
07566 Pantokrator     Companla     Naviera 

S.A.:  Platon. 
07841--.     Caribbean       Shipping       Limited: 

Mereghan  IV. 

By  the  Commission. 

Francis  C.  Hurney. 

Secretary. 

[FR  Doc.73-12604  Piled  6-21-73:8:45  am] 


[Docket  No.  73-35) 

INTERMODAL  SERVICE  AT  THE  PORT  OF 
PHILADELPHIA 

Order  of  Investigation  and  Hearing 

In  the  matter  of  intermodal  service  of 
containers  and  barges  at  the  Port  of  Phil- 
adelphia; possible  violations  of  the  Ship- 
ping Act,  1916  and  the  Intercoastal  Ship- 
ping Act.  1933. 

The  port  district  included  within  the 
generic  term,  "Port  of  Philadelphia."  en- 
compasses the  Ports  of  Philadelphia, 
Camden,  Gloucester,  Marcus  Hook,  and 
Paulsboro.  Authority  over  this  district  has 
been  vested  in  the  Delaware  River  Port 
Authority,  a  public  corporate  instru- 
mentality of  the  Commonwealth  of 
Penn.sylvania  and  the  State  of  New  Jer- 
sey which  was  created  by  compact  be- 
tween the  States  with  the  consent  of 
Congress. 

The  Delaware  River  Port  Authority 
and  other  Philadelphia  port  interests 
have  filed  with  this  Commission  two 
complaints  against  11  common  carriers 
by  water,  alleging  that  these  shipping 
companies  were  illegally  diverting  cargo 
from  said  port  by.  inter  alia,  absorbing 
inland  transportation  costs  (dockets  Nos. 
71-70  and  73-13 » .  Preliminary  injunctive 
relief  was  requested  of  and  granted 
by  the  U.S.  District  Court  for  the  Eastern 
District  of  Pennsylvania  in  connection 
with  the  Commission  proceedings.  That 
court  found  that  the  Federal  Maritime 
Commi.ssion  has  exclusive  primary  juris- 
diction to  determine  the  legality  of  these 
practices,  and  issued  the  injunctive  relief 
in  aid  of  the  Commission's  administra- 
tive process.  See,  Delaware  River  Port 
Authority,  et  al.  v.  Seatrain  Lines,  Inc., 
Civil  No,  73-715  <flled  Mar.  28,  1973). 
and  Delaware  River  Port  Authority,  et 


al.  V.  United  States  Lines,  Inc.,  et  al.,  331 
P.Supp.  441  (1971). 

Specifically,  the  Delaware  River  Port 
Authority  has  complained  that  these 
common  carriers  by  water  have  been  and 
are,  inter  alia:  diverting  cargo  from  the 
Port  of  Philadelphia  to  other  ports  of 
exit  or  entry  and  absorbing  the  cost  of 
inland  transportation  of  such  cargo  al- 
though the  cargo  involved  would  natu- 
rally pass  through  the  Port  of  Philadel- 
phia; advertising  and  notifying  the 
shipping  public  that  they  offer  regularly 
scheduled  service,  and  soliciting  the 
movement  of  cargo  to  and  from  the  Port 
of  Philadelphia,  in  some  instances  on 
so-called  Philadelphia  bills  of  lading, 
whereas  the  carriers  do  not  provide  such 
regularly  scheduled  service  to  Philadel- 
phia; giving  special  rates  and  advan- 
tages, controlling  competition,  restrict- 
ing port  traffic  and  providing  preferential 
arrangements;  encouraging,  inducing 
and  persuading  shippers  and  consignees 
not  to  move  cargo  via  the  normal  port 
of  exit  or  entry ;  and  drawing  away  from 
the  Port  of  Philadelphia  traffic  which 
originates  or  terminates  in  areas  natu- 
rally tributary  to  the  Port, 

It  now  appears  that  carriers  in  addi- 
tion to  those  named  as  respondents  in 
these  two  Commission  dockets  may  have 
been  or  may  now  be  serving  the  Port 
of  Philadelphia  other  than  by  direct 
ocean  vessel  calls.  There  is  reason  to 
believe  that  this  service  may  include  rail, 
motor  and/or  water  carriage  of  cargo  to 
and  from  the  Port  of  Philadelphia  from 
and  to  other  East  Coast  ports  in  the  do- 
mestic and  foreign  trades. 

The  questions  raised  by  the  complaints 
of  the  Delaware  River  Port  Authority  in 
the  pending  Commission  proceedings  re- 
ferred to,  as  well  as  similar  practices  by 
other  container  and  lighter  or  barge  op- 
erators purporting  to  serve  Philadelphia, 
warrant  the  conclusion  that  the  prac- 
tices have  become  so  widespread  that  any 
effective  solution  cannot  be  reached  on 
an  ad  hoc,  complaint  basis,  but  that  a  full 
investigation  and  hearing  must  be  held 
with  respect  to  the  practices  of  all  con- 
tainer and  lighter  or  barge  operators  at 
the  Port  since  January  1.  1971.  Moreover, 
the  determination  of  these  matters  is 
of  prime  importance  for  the  guidance  of 
the  shipping  industry  as  well  as  for  the 
well-being  of  the  Port  of  Philadelphia. 

Therefore,  it  is  ordered.  That,  pursuant 
to  sections  15  and  22  of  the  Shipping  Act, 
1916  (46  U.S.C.  814  and  821),  an  inves- 
tigation shall  be  instituted  to  determine 
whether  the  practices,  past  or  present,  by 
container  or  barge  type  of  operators 
serving  Philadelphia  other  than  by  di- 
rect ocean  vessel  calls,  whether  it  be  by 
rail,  highway,  or  water: 

(1)  Violate  section  14.  Shipping  Act. 
1916.  by  making  any  unfair  or  unjustly 
discriminatory  contract  with  any  ship- 
per based  on  the  volume  of  freight  of- 
fered or  by  discriminating  against  any 
shipper  in  the  matter  of  cargo  space  ac- 
commodations or  other  facilities; 

(2)  Are  authorized  by  approved  agree- 
ments and,  if  so,  whether  the  agree- 
ments, to  the  extent  that  they  authorize 
such  practices,  should  be  disapproved, 
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cancelled  or  modified  pursuant  to  section 
15,  Shipping  Act,  1916;  or  are  in  imple- 
mentation of  any  other  agreement  be- 
tween persons  subject  to  the  Shipping 
Act,  1916,  which  has  not  been  filed  with 
or  approved  by  the  Federal  Maritime 
Commission  as  required  by  section  15  of 
the  Shipping  Act,  1916; 

(3)  Violate  section  16,  Shipping  Act, 
1916.  by  subjecting  a  person,  locality  or 
description  of  traffic  to  undue  or  unrea- 
sonable prejudice  or  disadvantage; 

(4)  Violate  section  17.  Shipping  Act, 
1916,  by  resulting,  through  the  absorp- 
tion of  inland  transportation  costs,  in  de- 
manding, charging  or  collecting  rates  or 
charges  which  are  unjustly  discrimina- 
tory between  shippers  or  ports ; 

(5)  Violate  section  18,  Shipping  Act. 
1916.  or  sectiOTi  2  of  the  Intercoastal 
Shipping  Act,  1933,  by  providing  serv- 
ices not  authorized  by  applicable  tariffs; 

(6)  Are  contrary  to  the  policy  of  sec- 
tion 8.  Merchant  Marine  Act.  1920; 

(7)  Are  contrary  to  the  provisions  of 
section  205.  Merchant  Marine  Act.  1936. 

It  is  further  ordered.  That  the  steam- 
ship companies  suid  conferences  as  listed 
in  the  appendix  hereto,  are  hereby  named 
respondents  in  this  proceeding;  and 

It  is  further  ordered.  That  a  public 
hearing  be  held  before  an  administrative 
law  judge  of  the  Commission's  office  of 
administrative  law  judges,  and  that  the 
hearing  be  held  at  a  date  and  place  to 
be  determined  by  the  presiding  admin- 
istrative law  judge;  and 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  all  par- 
ties and  upon  the  Commission's  Bureau 
of  Hearing  Counsel;  and 

It  is  further  ordered.  That  aD  future 
notices  Issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding,  includ- 
ing notice  of  time  and  place  of  hearing 
or  preheaijjig  conference,  shall  be  mailed 
directly  to  aU  parties  of  record;  and 

It  is  further  ordered.  That  any  person 
(including  individuals,  corporations,  as- 
sociations, firms,  partnersliips,  and  pub- 
lic bodies)  having  an  interest  in  this 
proceeding,  and  desiring  to  intervene 
herein,  shall  file  a  petition  to  intervene 
in  accordance  with  rule  5(1)  (46  CFR 
502.72)  of  the  Commission's  rules  of 
practice  and  procedure. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

United  States  Atlantic  To  Puerto  Rico 

Sea-Land  Service,  Inc.,  P.O.  Box  1060,  Eliza- 
beth, NJ.  07307. 

Seatrain  Lines,  Inc.,  Port  Seatrain,  Wee- 
hawken,  NJ.  07087. 

Indian  Towing  Co..  Inc.,  2216  Surekote  Rd., 
P.O.  Box  8217,  New  Orleans,  La.  70122. 

Gulf  Atlantic  Transport  Corp.,  P.O.  Box  4908, 
Jacksonville,  Fla.  32201. 

Cargo  Lines  Ltd.,  Via  Motta  18,  Chlcasso, 
Switzerland. 

Maritime  Container  Line,  Ltd.  and  Navlbel 
Internatlon*!,  Ltd.,  c/o  N.V.  Euro  Amer- 
ican Agency  8JL  EURAMA  122  Itallelel, 
2000  Antwerp,  Belgium. 


North     Atuintic     MEorrERBANiAN     Freight 

CONFERENCK    (AGREEMENT  9648)    17  BATTERY 

Place,  New  York,  N.Y.  10004 

American  Export  Lines,  Inc.,  17  Battery  Plac«, 
New  York,  N.Y.  10004. 

Atlantlca  S.p-A.,  Compagnle  Pabre-Soclete 
Generale  de  Transports  Marltlmes, 
Deutsche  Dampfschlfffahrts-Gesellschaft 
"Hansa",  Villain  and  Passlo  e  Compagnla 
Internazlonale  Dl  Oenova,  Socleta  Reunite 
Dl  Navlgazlone  S.p.A.  (as  one  member  |or 
party]  only.).  Via  E.  De  Amlcls  No.  2  16122 
Genoa.  Italy. 

Concorlda  Line,  Dampskibsaktleselskabet 
Alaska,  Aktleselskabet  Atlas,  Dampskibsak- 
tleselskabet Idaho,  Sklpsaksjeselskapet 
Hilda  Kundsen,  Sklpsaksjeselskapet 
Samuel  Bakke  (as  one  member  |or  party  1 
only).  Christian  Haaland,  managing  own- 
ers, Havigesund,  Norway. 

Constellation  Line,  GCC  Shipping  Co.,  Ltd., 
63  FUlnos  St.,  Piraeus,  Greece. 

Hellenic  Lines,  Hellenic  Lines  Limited  of  Pi- 
raeus, Greece,  Aktl  MlaouU,  Piraeus, 
Greece. 

Nordana  Line,  HTHS.  A/S,  Sankt  Annae 
Plads,  30  1295  Copenhagen,  K  Denmark. 

Italian  Line,  "Italia" — Socleta  Per  Azlonl  Dl 
Navlgazlone  of  Genova,  Piazza  De  Ferrari 
1,  Genoa,  Italy. 

Prudential-Grace  Lines,  Inc.,  1  New  York 
Plaza.  New  York,  NY.  10004. 

Sea-Land  Service,  Inc.,  Terminal  and  Fleet 
Sts.,  P.O.  Box  1050,  Elizabeth,  NJ.  07207. 

Torm  Lines,  Dampsklbsselskabet  Torm  A/S, 
Holmens  Kanal  42,  Copenhagen,  Denmark. 

Zlm  Israel  Navigation  Co.,  Ltd.,  7-9  Ha'ats- 
maut  Road,  Haifa,  Israel. 

PoRTUGAL/tJ.S.  North  Atlantic  Westbound 
Freight  Conference  (Agreement  9616)  10. 
Place  de  la  Joliette,  Marseilles  2,  France 

American  Export  Lines,  Inc.,  17  Battery  Place, 
New  York,  N.Y.  10004. 

Atlantlca  Line,  Atlantlca,  S.p-A.,  Compagnle 
Febre-Soclet«  Generale  de  Transports 
Marltlmes,  Deutsche  Dampfschtfffahrts- 
Gesellschaft  "Hansa,"  Villain  and  Fasslo  e 
Compagnla  Internazlonale  Dl  Genova,  So- 
cleta Reunite  Dl  Navlgazlone  S.p.A.  (as 
one  member  [or  party]  only).  Via  E.  De 
Amlcls  No.  2,  16122  Genoa,  Italy. 

Companhla  Naclonal  De  Navegacao,  Rua  Do 
Comerclo,  85,  Lisbon,  Portgual. 

Companla  Trasatlantlca  Espanola,  S.A. 
(Spanish  line),  Paseo  de  Calvo  Sotelo  4, 
Madrid  1,  Spain. 

Dart  Contalnerllne  Co.,  Ltd.,  Reld  House, 
Reld  St.,  Hamilton,  Bermuda. 

D.B.  Turkish  Cargo  Lines  (D.B.  Denlz  Nak- 
Uyatl  T.A.S.),  Flndllkl,  Meclisl  Mebusan, 
Cad.  93,  95,  97,  Istanbul,  Turkey. 

Empresa  Insulana  de  Navegavcao,  Av.  24  de 
Julho,  132,  Lisbon,  Portugal. 

Fresco  XJne  (Stockholms  Rederlaktlebolag 
Svea)  (Rederlaktiebolaget  Predrlka)  (as 
one  member  only) ,  Fresco  Line  Limited 
A/B,  Tysta  (3ratan  4,  Stockholm,  Sweden. 

JugoUnlJa  ( Jugoslavenska  Llnljska  Plovldba) , 
P.O.  Box  379,  Rijeka,  Jugoslavia. 

Torm  Lines  (Dampsklbsselskabet  Torm  A/S) . 
Holmens  Kanal  42,  Copenhagen,  Denmark. 

United  States  Lines,  Inc.,  One  Broadway,  New 
York,  N.Y.  10004. 

Zim  Israel  Navigation  Co.,  Ltd.,  7-9  Haatz- 
maut  Road,  Haifa,  Israel. 

North  Atlantic  Baltic  Freight  Conference 
(Agreement  7670),  17  Battery  Place,  New 
York,  NY.  10004 

American  Export  Lines,  Inc.,  17  Battery  Place. 

New  York,  N.Y.  10004. 
Atlantic  Container  Line.  Ltd.,   80  Pine   St, 

New  York,  N.Y.  10005. 


Dart  Contalnerllne  Co.  Ltd.,  Reid  House,  Reid 

St.,  Hamilton,  Bermuda. 
Hapag-Lloyd  Aktlengesellschaft.  Balllndamm 

25,  Hamburg,  Germany. 
Norwegian  America  Line,  Den  Norske  Amerl- 

kallnje   A/S,   Jembanetorget   No.   2,   Oslo, 

Norway. 
Sea-Land  Service  Inc.,  P.O.  Box  1050,  Eliza- 
beth. N.J.  07207. 
Seatrain  International,   S.A.,   Port   Seatrain, 

Weehawken,  N.J.  07087. 
United  States  Lines,  Inc.,  One  Broadway,  New 

York,  N.Y.  10004. 

North  Atlantic  French  Atlantic  Freight 
Conference  (Agreement  7770) ,  17  Battery 
Place,  New  York,  N.Y.  10004 

American  Export  Lines.  Inc.,  17  Battery  PI., 

New  York,  NY.  10004. 
Atlantic  Container  Line,  Ltd.,  80  Pine  St., 

New  York,  N.Y.  10005. 
Dart  Contalnerllne  Co.  Ltd.,  Reld  Hoxise,  Reid 

St.,  Hamilton,  Bermuda. 
Hapag-Lloyd  Aktlengesellschaft.  Balllndamm 

25,  Hamburg,  Germany. 
Sea-Land  Service.  Inc.,  P.O.  Box  1050,  Eliza- 
beth, N  J.  07207. 
Seatrain  International,   S.A.,   Port  Seatrain, 

Weehawken,  N  J.  07087. 
United  States  Lines.  United  States  Lines.  Inc., 

1  Broadway,  New  York,  NY.  10004. 

North  Atlantic  Israel  Eastbound  Freight 
Conference  (Agreement  8220) ,  17  Battery 
Place,  22d  Floor,  New  York,  N.Y.  10004 


American  Export  Lines,  Inc.,  17  Battery  PI., 

New  York,  N.Y.  10004. 
Zlm  Israel  Navigation  Co.,  Ltd.,  7-9  Haatz- 

maut  Rd.,  Haifa,  Israel. 
North  Atlantic  Portugal  Freight  Conftr- 

ENCE     (Agreement    9293),     11     Broadway, 

Room  868.  New  York,  N.Y.  10004 

Atlantlca  S.p.A..  Genoa.  Italy. 

Companhla  Naclonal  De  Navegacao,  S.AJl.L., 
Rua  De  Comercio,  85,  Lisbon,  Portugal. 

Fresco  Une,  Sbocklitrime  Rederlaktlebolag 
Svea,  Rederlaktiebolaget  Fredrlka. 

Fresco  Line  Ltd.  A/B,  Tysta  Gatan  4,  Stock- 
holm, Sweden. 

Italian  Line,  "Italia"— Socleta  Per  Azlonl  Di 
Navlgazlone  of  Genoa,  Genoa,  Italy. 

Portuguese  Line  E.I.N.,  Avenlda  D.  Carlos  I, 
42.  Usbon.  Portugal. 

Torm  Lines.  Dampsklbsselskabet  Torm  A/S, 
Holmens  Kanal  42,  Copenhagen.  Denmark. 

North  Atlantic  United  Kingdom  Freight 
Conference  (Agreement  7100),  17  Battery 
Place,  New  Ycwk,  N.Y.  10004 

American  Export  Lines,  Inc.,  17  Battery  PI., 
New  York,  NY.  10004. 

Atlantic  Container  Line,  Ltd ,  80  Pine  St., 
New  York,  NY.  10005. 

Dart  Contalnerllne,  Dart  Contalnerllne  Co. 
Ltd.,  Reld  House,  Reld  St.,  Hamilton,  Ber- 
muda. 

Fumess  Warren  Lines.  Johnson  Warren 
Lines,  Ltd.,  30  James  St.,  Liverpool  2,  Eng- 
land. 

Hapag-Lloyd  Aktlengesellschaft,  Balllndamm 
25.  Hamburg,  Germany. 

New  England  Express  Line.  N.V.,  Frankrljklel 
70  B  2000,  Antwerp,  Belgium. 

Sea-Land  Service  Inc..  P.O.  Box  1050,  Eliza- 
beth, N.J.  07207. 

Seatrain  International,  S.A.,  Port  Seatrain, 
Weehawken,  N.J.  07087. 

United  States  Lines,  Inc.,  1  Broadway,  New 
York,  NY.  10004. 

Scandinavia  Baltic/UJS.  North  Atlantic 
Westbound  Freight  Conference  (Agree- 
ment 9982),  74  St.  James  Streff,  London 
SWlA    IPS,   England 

American  Export  Lines,  Inc.,  17  Battery  PL. 
New  YOTk,  N.Y.  10004. 
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Atlantic  Container  Line  Ltd.,  Overllne  House. 
Central  Station,  Southampton  SOO  1  HA, 
Eni;lancl. 

Dart  Containerline  Co.  Ltd..  Reld  House.  Reld 
St.,  Hamilton.  Bermuda. 

Hapag-Lloyd  Aktlengesellschaft.  BalUn- 
damm  25.  2000  Hamburg  1.  Germany. 

Sea-Land  Service.  Inc..  P.O.  Box  1050,  Eliza- 
beth. N.J.  07207. 

Seatraln  International  S.A.,  Port  Seatraln. 
Weehawken.  N.J.  07087. 

United  States  Lines.  Inc.,  1  Broadway,  New 
York.  NY.  10004. 

North  Atlantic  Westbound  Freight  Asso- 
ciation (Agreement  5850)  74  St.  James's 
Street.  London  SWIA  IPS,  England 

American  Export  Lines  Inc.,  17  Battery  Place, 
New  Y-ork.  NY.  10004. 

Atlantic  Container  Line  Ltd..  Overllne  House. 
Central  Station.  Southampton. 

Atlantic  Gulf  Ser\-ice  AB,  Packhusplatsen  6, 
Gothenburg.  Sweden. 

Combl  Line — a  Joint  service  of  Hapag-Lloyd. 
AG  .  Ballindamm  25.  Hamburg  1.  Germany, 
and  Holland  America  Line,  P.O.  Box  486, 
Rotterdam.  Holland. 

Dart  Containerline  Co.  Ltd.,  Melr  1,  Antwerp. 
Belgium. 

Hapag-Lloyd  AG.  Ballindamm  25.  Hamburg  1, 
Germany. 

Independent  Gulf  Line,  de  Ruyterkade  107, 
Amsterdam,  Holland. 

Johnston  Warren  Lines,  Ltd..  Purness  War- 
ren Line.  Pacific  Building.  James  St..  Liv- 
erpool 3.  and  Gulf  Container  Line,  14  Lead- 
enhall  St..  London  E.C.3. 

New  England  Express  Line,  N.V.,  Frankrljklel 
70.  B  2000  Antwerp.  Belgium. 

Sea-Land  Service  Inc.,  P.O.  Box  1050,  Eliza- 
beth. N.J.  07207. 

Seatraln  International  SA.,  Port  Seatraln, 
Weehawken.  N.J. 

United  States  Lines.  Inc.,  1  Broadway,  New 
York.  NY.  10004. 

Regional  Cooperation  for  Development 
(R.C.D.)  Shipping  Services  (Agreement 
9490)  Tesvikiye  Cad.  103,  Macka-Istanbul- 

TtTRKET 

D  B  Denlz  Nakllyatl  Tas  (D.B.  Turkish  Cargo 

Lines).  Genel  Mudurlugu,  Flndlkll  Mecllsl 

Mebusan  cad.  93.  Istanbul.  Turkey. 
Kirlanglc  Sanayl.  Tlcaret  Ve  Nakllyat  Anonlm 

Sirketl.  Iscl  Slgortalarl  Hani  No:   412  Kat 

4.  Plnklkll,  Istanbul.  Turkey. 
Cerrahogullarl  Umuml  Nakllyat  Vapurculuk 

Ve  Tlcaret  TAS.  Cumurlyet  Meydanl  Ko- 

seoglu  Apt.  3/  3.  Takslm,  Istanbul.  Turkey. 
National     Shipping     Corporation.     National 

Shipping     Corporation     Building.     Moulvl 

Tameezuddln  Road.  Karachi.  Pakistan. 
Pan-Islamic    Steamship    Co..    Ltd..    Writers 

Chambers.   DunoUy   Road,   P.O.   Box   4855, 

Karachi  2.  Pakistan. 
Muhamjnadl     Steamship    Co.,    Ltd.,    Vallka 

Chambers,   Altaf  Hussaln  Road,   P.O.   Box 

4128,  Karachi  2.  Pakistan. 
ARYA    National    Shipping   Lines    S  A.,    Arya 

Building,  Karlm  Khanzand  Ave.,  P.O.  Box 

353,  Tehran.  Iran. 
South  Shipping.  Iran  Line,   130  Avenue  So- 

raya,  P.O.  Box  1224,  Tehran,  Iran. 

Marseilles  North  Atlantic  U.S.A.  Freight 

CONFERENCK     (AGREEMENT    5660)      10,    PLACX 
DE   LA  JOLIETTE,   MARSEILLE,   2 

American  Export  Lines,  Inc.,  17  Battery  Place, 
New  York.  N.T.  10004. 

American  President  Lines.  Ltd,  601  Cali- 
fornia Street.  San  Francisco  8,  Calif. 

Atlantlca,  S.p.A.,  Via  de  Amlcls,  2.  Genoa, 
Italy. 

Concordia  Line,  Dampsklbsaktleselskabet 
Alaska,  Aktleselskabet  Atlas,  Dempskibsak- 
tleselskabet  Idaho,  Sklpsaksjeselskapet 
Hilda  Knudsen,  Sklpsaksjeselskapet  Samuel 
Bakke  (as  ona  member  or  party  only), 
Haugesund.  Norway. 


Hansa     Line,     Deutsche     Dampfschlfffahrts 

Gesellschaft  "Hansa",  Schlachte,  6,  Bremen 

1,  West  Germany. 
Prudentlal-Orac«    Lines,    Inc.,    1    New   York 

Plaza,  New  York,  NY.  10004. 
Sea-Land    Service,    Inc.,    Corbln    and    Fleet 

Streets,    P.O.    Box    1050,    Elizabeth,    N.J. 

07207. 
Zlm   Israel  Navigation  Company,   Ltd.,  7-9, 

Haatzmaut  Road,  Haifa,  Israel. 

ISRAEL'U.S.  North  Atlantic  Ports  West- 
bound Conference  (Agreement  8420) 
Address  Individual  Lines 

American  Export  Lines,  Inc.,  Via  D.  Flasella 

1/13,  Genoa.  Italy. 
Zlm     Israel     Navigation     Co.,     Ltd.,     Rehov 

Ha'atzmaut    7-9,    Haifa,    Israel. 

Salonika  (Yugoslav  Cargo) /U.S.A.  West- 
bound Freight  Conference  (Agreement 
9461)    c/o  American  Export  Lines,  Inc. 

American  Export  Lines,  Inc.,  17  Battery  Place, 

New  York.  N.Y.   10004. 
Hellenic  Lines  Ltd..  Hellenic  Lines  Limited 

of  Piraeus.  Greece.  Akti  Mlaoull.  Piraeus, 

Greece. 

GREECE/U.S.A.  Westbound  Freight  Confer- 
ence (Agreement  9238)  1  New  York  Plaza, 
New   York,   NY.    10004 

American  Export  Lines,  17  Battery  Place, 
New  York,  N.Y.   10004. 

Concordia  Line,  (Dampsklbsaktleselskabet 
Alaska)  (Aktleselskabet  Atlas)  (Damp- 
sklbsakleselskabet  Idaho)  (Sklpsaksjesel- 
skapet Hilda  Knudsen)  (Sklpsaksjeselska- 
pet  Samuel   Bakke),   Haugesund,   Norway. 

Hellenic  Lines.  Ltd.,  Aktl  Mlaoull,  Piraeus, 
Greece. 

Prudential-Grace  Lines,  Inc.,  1  New  York 
Plaza.  New  York.  N.Y.  10004. 

Zim  Israel  Navigation  Co.,  Ltd..  Ha'atzmauth 
Road,  Haifa.  Israel. 

Turket/U.S.A.  Westbound  Freight  Confer- 
ence (Agreement  9239)  1  New  York  Plaza, 
New  York,  N.Y.  10004 

American  Export  Lines,  17  Battery  Place, 
New   York.  NY.   10004. 

Concordia  Line.  (Dampsklbsaktleselskabet 
Alaska)  (Aktleselskabet  Atlaa)  (Damp- 
sklbsakleselskabet  Idaho)  (Sklpsaksjesel- 
skapet Hilda  Knudsen)  (Sklpsaksjeselska- 
pet Samuel   Bakke),  Haugesund,   Norway. 

Hellenic  Lines.  Ltd.,  Aktl  Mlaoull,  Piraeus, 
Greece. 

Prudential-Grace  Lines.  Inc..  1  New  York 
Plaza,  New  York,  N.Y.  10004. 

Zlm  Israel  Navigation  Co.,  Ltd.,  Ha'atzmauth 
Road,  Haifa,  Israel. 

Continental  North  Atlantic  Westbound 
Freight  Conference  (Agreement  8210) 
74.  St.  James's  Street,  London  SWIA  IPS, 
England 

American  Export  Lines,  Inc.,  17  Battery 
Place,  New  York,  N.Y.  10004. 

Atlantic  Container  Line  Services.  Ltd.,  Over- 
llne House,  Central  Station,  Southampton 
S09  1  HA,  Great  Britain. 

Dart  Containerline  Company,  Ltd..  Reld 
House,  Reld  Street.  Hamilton,  Bermuda. 

Hapag-Lloyd  Aktlengesellschaft,  Ballindamm 
25,  2000  Hamburg  1,  Germany. 

Sea-Land  Service,  Inc..  P.O.  Box  1050,  Eliza- 
beth, N.J.  07207. 

Seatraln  International  S.A.,  Port  Seatraln, 
Weehawken,  NJ.  07087. 

United  States  Lines,  Inc.,  1  Broadway,  New 
York,  N.Y.  10004. 

Rumania/US. A.  Westbound  Prkight  Con- 
ference (Agreement  9577)  c/o  AMZBiCAif 
Export  Lines,  Inc. 

American  Export  Lines,  Inc.,  17  Battery 
Place,  New  York,  N.Y.  10004. 


Hellenic  Lines.  Ltd.,  Hellenic  Lines  Limited 
of  Piraeus,  Greece,  Aktl  Mlaoull,  Piraeus, 
Greece. 

SPAIN/U.S.  North  Atlantic  Westbound 
Freight  Conference  (Agreement  9615)  10, 
Place  de  la  Joliette,  Marseilles  2,  France 

American  Export  Lines,  Inc.,  17  Battery 
Place,  New  York,  N.Y.  10004. 

Atlantic  Container  Line,  Ltd.,  80  Pine  St., 
New  York,  N.Y.  10005. 

Atlantlca  Line,  Atlantlca,  S.p.A.,  Compagnle 
Fabre-Soclete  Generate  de  Transports 
Marltlmes,  Deutsche  Dampfschlfffahrts- 
Gesellschaft  "Hansa",  Villain  and  Fasslo  e 
Compagnla  Internazlonale  Dl  Genova, 
Socleta  Reunite  Dl  Navlgazione  S.p.A.,  (as 
one  member  [or  party)  only).  Via  E.  de 
Amlcls  No.  2,  16122  Genoa,  Italy. 

Companhla  Naclonal  de  Navegacao,  Rua  Do 
Comerclo,  85.  Lisbon  Portugal. 

Companla  Trasatlantlca  Espanola.  S.A. 
(Spanish  line),  Paseo  de  Calvo  Sotelo  4, 
Madrid  1,  Spain. 

Concordia  Line,  Dampsklbsaktleselskabet 
Alaska,  Aktleselskabet  Atlas,  Dampsklb- 
saktleselskabet Idaho,  Sklpsaksjeselskapet 
Hilda  Knudsen,  Sklpsaksjeselskapet  Sam- 
uel Bakke  (as  on  member  or  party  only), 
Chrlstaln  Haaland,  Managing  Owners, 
Haugesund,  Norway. 

Constellation  Line,  GCC  Shipping  Company, 
Ltd.,  53  Plllnoe  St.,  Piraeus,  Greece. 

Costa  Line  (Costa  Armatorl  S.p.A.),  Via  G. 
d'Annunzlo,  2,  16121  Genova.  Italy. 

Dart  Containerline  Co.,  Ltd.,  Reld  House, 
Reld  St.,  Hamilton,  Bermuda. 

D.  B.  Turkish  Cargo  Lines  (D.  B.  Denlz 
Nakllyatl  T.A.S.),  Flndllkl,  Mecllsl  Mebu- 
san,  Cad.   93.   95,   97,   Istanbul,   Turkey. 

Empresa  Insulana  de  Navegacao,  Av.  24  de 
Julho,  132,  Lisbon,  Portugal. 

Hansa  Line.  Deutsche  Dampfschiffahrts- 
Gesellschaft  "Hansa",  Schlachte  6,  Bre- 
men, Germany. 

Hapag  Lloyd,  A.G.,  Ballindamm  25,  Ham- 
burg, Germany. 

Jugolinlja,  Jugoslavenska  Llnljska  Plovldba, 
P.O.  Box  379,  Rljeka,  Jugoslavia. 

Prudential-Grace  Lines.  Inc.,  1  Whitehall  St., 
New  York,  NY.  10004. 

Sea-Land  Service,  Inc.,  P.O.  Box  1050,  Eliza- 
beth, N.J.  07207. 

Seatraln  International,  S.A.,  Port  Seatraln, 
Weehawken,  N.J.  07207. 

Torm  Lines  (Dampsklbsselskabet  Torm  A/S) , 
Holmens  Kanal  42,  Copenhagen,  Denmark. 

United  States  Lines,  Inc.,  1  Broadway,  New 
York,  NY.  10004. 

Zlm  Israel  Navigation  Co.,  Ltd.,  7-9  Haatz- 
maut Rd.,  Haifa,  Israel. 

The  West  Coast  of  Italy.  Sicilian  and  Adri- 
atic Ports.  North  Atlantic  Range  Confer- 
ence— "WJ.A.C."  (Agreement  2846), 
16100  Genova — P.O.  Box  1070,  Genoa, 
Italy 

Achllle  Lauro,  Via  C.  Colombo.  45  (Palazzo 
Lauro) ,  80133  NapoU,  Italy. 

American  Export  Lines,  Inc.,  17  Battery  Place, 
New  York,  N.Y.  10004. 

Atlantlca  S.p.A.,  Via  E.  De  Amlcls,  2,  16122 
Genova.  Italy. 

Concordia  Line.  Dampsklbsaktleselskabet 
Alaska.  Aktleselskabet  Atlas,  Dampsklbsak- 
tleselskabet Idaho,  Sklpsaksjeselskapet 
Hilda  Knudsen,  Sklpsaksjeselskapet  Sam- 
uel Bakke  (As  One  Member  (or  party) 
only) ,  Christian  Haaland,  Managing  Owner, 
Haugesund,  Norway. 

Constellation  Line,  G.C.C.  Shipping  Co.,  Ltd., 
53,  Fllonos  St.,  Pirsieus,  Greece. 

Costa  Line  (Costa  Armatorl  S.p.A.),  'Via  O. 
d'Annunzlo,  2,  16121  Genova,  Italy. 

DB.  Turkish  Cargo  Lines,  Flndllkl,  Mecllsl 
Mebusan,  Cad.  93,  96,  97,  Istanbul,  Turkey. 

Hansa  Line,  Deutsche  DampfschlSahrts- 
Gesellschaft  "Hansa".  Schlachte  6,  Bremen, 
Germany. 
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Hellenic  Lines,  Hellenic  Lines  Limited  of 
Piraeus,  Greece,  Aktl  Mlaoull,  Piraeus, 
Greece. 

"Italia"  Socleta  Per  Azloni  Dl  Navlgazione. 
Plazze  de  Ferrari,  1,  16121  Genova.  Italy. 

Jugolinlja.  Jugoslavenska  Llnljska  Plovldba, 

■    P.O.  Box  379,  Rljeka,  Jugoslavia. 

N.V.  Nedlloyd  Lljnen,  P.O.  Box  359,  Amster- 
dam, The  Netherlands. 

Prudential-Grace  Lines.  Inc  ,  1  Whitehall  St., 
New  York,  N.Y.  10004. 

Sea-Land  Service,  Inc.,  P.O.  Box  1050,  Eliza- 
beth, N.J.  07207. 

Zlm  Israel  Navigation  Co.,  Ltd.,  7-9  Haatz- 
maut Rd.,  Haifa,  Israel. 

North  Atlantic  Continental  Freight  Con- 
ference (Agreement  9214),  17  Battery 
Place,  New  York,  N.Y.  10004 

American  Export  Lines  Inc.,  17  Battery  Place, 
New  York,  N.Y.  10004. 

Atlantic  Container  Line,  Ltd.,  80  Pine  Street, 
New  York,  N.Y.  10007. 

Dart  Containerline  Co.  Ltd..  Reld-House,  Reld 
Street,  Hamilton,  Bermuda. 

Hapag  Lloyd  Aktlengesellschaft,  Ballindamm 
26,  Hamburg,  Germany. 

Sea-land  Service,  Inc.,  P.O.  Box  1050.  Eliza- 
beth, N.J.  07087. 

Sea-Train  International.  S.A.,  Port  Seatraln, 
Weehawken,  N.J.  07207. 

United  States  Lines,  United  States  Lines, 
Inc.,  1  Broadway,  New  York,  N.Y.  10004. 

North  Atlantic/West  Europe  Rate 
Agreement  (Agreement  9552) .  Address  In- 
dividual Lines 

Flnnllnes,   c/o  Boise-Griffin   Steamship   Co., 

Inc.,  1  World  Trade  Center,  New  York.  NY. 

10048. 
Meyer  Line,  c/o  Purness  Withy  Agencies,  5 

World  Trade  Center,  New  York.  N.Y.  10048. 
Polish  Ocean  Lines,  c/o  Gdynia  Amprlca  Line. 

115  Broadway,  New  York,  N.Y.  10006. 

Germany  North  Atlantic  Ports  Rate  Agree- 
ment (Agreement  9427),  14  Schaarstein- 
wteg,  P.O.  Box  11  0309,  Hamburg  11,  Ger- 
many 

Flnnllnes,   c/o   Boise-Griffin   Steamship   Co.. 

Inc..  1  World  Trade  Center,  New  York.  N.Y. 

10048. 
Meyer  Line,  c/o  P\u-nes3  Withy  Agencies,  5 

Worl<l  Trade  Center,  New  York.  NY.  10048. 
Polish  Ocean  Lines,  c/o  Gdynia  America  Line, 

115  Broadway,  New  York,  N.Y.  10006. 

TT.S.  Atlantic  &  Gulf/Australia-New  Zea- 
land Conference,  19  Rector  Street,  New 
York,  N.Y.  10006 

(Atlanttraflk  Express  Service)  Trader  Naviga- 
tion Co..  Ltd.,  6  '8  Crutched  Friars.  London 
E.C.  8 — England. 

(Columbus  Line)  Hamburg-Sudamerikanlshe 
Dampfshifffahrts  Gesellshaft.  Eggert  & 
Amslnk,  200O  Hamburg  11,  Ost-West  Stasse 
59,  Hamburg,  Germany. 

Farrell  Lines  Inc.,  1  Whitehall  St.,  New  York, 
N.Y.  10004. 

Pacific  America  Container  Express  Line  (Pace 
Line) .  The  Joint  Service  of  Associated  Con- 
tainer Transportation  (Australia) ,  Ltd..  136 
Penchurch  St.,  London  EC3M6DD.  England. 

Australia  Coastal  Shipping  Commission  trad- 
ing as  the  Australian  National  Line,  8 
Bridge  St.,  Sydney,  N.S.W..  Australia. 

The  Bank  Line  Ltd.,  21  Bury  St.,  London, 
E.C.  3 — England. 

Australia/TJ.S.  Atlantic  &  Gulf  Conference 

17/19  Bridge  St.,  Sydney,  N.S.W.  2000,  Aus- 
tralia. 

(Atlanttraflk  Express  Service)  Trader  Navi- 
gation Co.,  Ltd.,  6/8  Crutched  Friars,  Lon- 
don E.C  3,  England. 

Columbus  Line,  Ost-West  Strasse  59,  2000 
Hamburg  11,  West  Germany. 

Farrell  Lines,  Inc.,  1  ■Whitehall  St.,  New  York, 
N.Y.  10004. 


Maritime  Fruit  Carriers  Co.,  Ltd.,  53  Shderot 
Hameglnlm,   P.O.  Box  1501,  Haifa,   Israel. 

Pacific  America  Container  Express  Line  (Pace 
Line) ,  the  Joint  Service  of  Associated  Con- 
tainer Transportation  (Australia) ,  Ltd.,  136 
Penchurch  St.,  London  EC3M6DD,  England. 

Australian  Coast  Shipping  Commission  trad- 
ing as  the  Australian  National  Line,  65/79 
Riverside  Ave.,  South  Melbourne,  Victoria, 
3205  Australia. 

Refrigerated  Express  Lines  (A'asia)  Pty..  Ltd.. 
37  Pitt  St.  (G.P.O.  Box  5044,  Sydney.  2001 ) , 
Sydney,  N.S.W.  2000,  Australia. 

Mini-Bridge  Operators  Not  Conference 
Members 

Orient  Overseas  Container  Line,  c  o  Eckert 
Overseas  Agency,  Inc.,  19  Rector  St.,  New 
York,  N.Y.  10006. 

Phoenix  Container  Uners,  Ltd..  suite  2900.  1 
California  St..  San  Francisco,  Calif   94111. 

Seatraln  International.  S.A.,  1395  Middle 
Harbor  Rd..  Oakland.  Calif.  94607. 

Showa  Shipping  Co..  Ltd..  c/o  Norton.  Lilly 
&  Co.,  Inc.,  425  California  St.,  San  Fran- 
cisco, Calif.  94104. 

Far  East  Conference,  11  Broadway.  New  York. 
NY.  10004. 

American  Export  Unes,  Inc.,  26  Broadway, 
New  York,  N.Y.  10004. 

American  President  Lines.  Ltd.,  International 
Bldg,  601  California  St.,  San  Francisco, 
Calif.  94108. 

Barber  Lines,  A/S,  P.O.  Box  1330,  Vika,  Oslo 
1,  Norway. 

Blue  Sea  Line — Joint  Service:  Blue  Funnel 
Line.  Ltd.,  India  Bldg.,  Water  St  .  Liverpool 

L20RB.  England. 
The  Swedish  East  Asia  Co.,  Ltd..  P.O.  Box 
2524,  403  17  Gothenburg  2.  Sweden. 

Japan  Line,  Ltd.,  Kishlmoto  Bldg  ,  2-18  Ma- 
runouchi,  Chiyoda-ku,  Tokyo.  Japan. 

Kawasaki  Klsen  Kaisha,  Ltd.,  8  Kaigan-Dorl, 
Ikuta-ku,  Kobe,  Japan. 

Lykes  Bros.  Steamship  Co.,  Inc..  P  O.  Box 
53068,  New  Orleans,  La.  70150. 

Maritime  Co.  of  the  Philippines,  Inc.,  206 
Juan  Luna,  ManUa,  Philippines. 

Mitsui — O.S.K.  Lines,  Ltd..  3-3.  5-chome, 
Alasaka  Mlnato-ku,  Tokyo,  Japan. 

A. P.  MoUer-Maersk  Line — Joint  Service, 
Dampsklbsselskabet  Af  1912  Aktleselskab, 
Aktleselskabet  Dampsklbsselskabet  Svend- 
borg,  A.  P.  MoUer,  8  Kongens  Nytorv, 
Copenhagen  K,  Denmark. 

Nippon  Ytisen  Kaisha,  Ltd.,  3-2.  Marunouchi 
2  Chome.  Chiyoda-ku,  Tokyo,  Japan  (Post- 
al Code  100). 

Sea  Express  Service — Joint  Service.  Thai  Mer- 
cantile Marine  Ltd.,  P.T.  Samudera  In- 
donesia, Flduclarlo  Bldg.  via  Espana  200, 
Apartado  6307,  City  of  Panama,  Republic 
of  Panama. 

Sea-Land  Service,  Inc.,  Fleet  and  Corbln  Sts., 
P.O.  Box  1050,  Elizabeth,  N.J.  07207. 

States  Marine  Lines — Joint  Service.  States 
Marine  International,  Inc.,  Global  Bulk 
Transport  Inc.,  Isthmian  Lines,  Inc.,  High 
Ridge  Park,  P.O.  Box  1640,  Stamford,  Conn. 
06904. 

United  Philippine  Lines.  Inc..  United  Philip- 
pine Lines  Bldg.,  Santa  Clara  St..  Walled 
City.  Manila,  Philippines. 

United  States  Lines,  Inc.,  (American  Pioneer 
Line),  1  Broadway,  New  York,  NY.  10004. 

Waterman  Steamship  Corp.,  140  Broadway, 
New  York,  N.Y.  10005. 

Y'amashlta-Shlnnlhon  Steamship  Co.,  Ltd., 
sixth  floor.  Palace-Side  Bldg.,  No.  1,  Take- 
hira-cho,  Chiyoda-ku,  Tokyo,  Japan. 

Zim  Israel  Navigation  Co.,  Ltd.  (Zlm  Con- 
tainer Service  Division)  (Zim-American 
Israeli  Shipping  Co.,  Inc.,  General  Agents), 
207-209  Hameglnlm  Ave.,  Haifa,  Israel. 

Japan-Atlantic  &  Gulf  Freight  Conference 

James  E.  Mazure,  Chairman,  Sumitomo 
Selmel  Yaesu  Bldg.,  3,  Yaesu  4-chome, 
Chuo-ku,  Tokyo  104,  Japan. 


American  Export  Lines,  Inc.,  17  Battery  Pi- 
New  York,  NY.  10004. 

American  President  Lines,  Ltd.,  601  Cali- 
fornia St.,  San  Francisco,  Calif.  94108. 

Barber  Lines  A/S,  Dronning  Mauds  Gate  No. 
1,  Oslo  2.  Norway  (P.O.  Box  No.  1330 — 
Vika.  Oslo  1). 

Blue  Sea  Line: 

The  Swedish   East  Asia  Co.,  Ltd..  403   17 

Gothenburg  2,  Sweden   (Box  2624). 
Ocean    Transport    &    Trading   Ltd..   India 
Bldgs..  Liverpool,  L2-ORB,  England    (as 
one  member  or  party  only) . 

Japan  Line,  Ltd..  Kokusal  Bldg.,  1-1,  Marun- 
ouchi 3-Chome,  Chiyoda-ku,  Tokyo,  100 
Japan. 

Kawasaki  Klsen  Kaisha,  Ltd..  8  Kaigan  Dorl, 
Ikuta-ku,  Kobe,  650  Japan. 

Lykes  Bros.  Steamship  Co.,  Inc.,  Lykes  Center, 
300  Poydras  St.,  New  Orleans,  La.  70130. 

Mitsui  O.S.K.  Lines,  Ltd.,  3-3.  Akasaka  5- 
chome.  Mlnato-ku.  Tokyo.  107  Japan. 

A  P.  MoUer-Maersk  Line.  Dampsklbsselskabet 
af  1912  Aktleselskab.  Aktleselskabet  Damp- 
sklbsselskabet Svendborg  (as  one  party 
only),  8,  Kongens  Nytorv,  Copenhagen  K., 
Denmark. 

Nippon  Yusen  Kaisha,  3-2,  Marunouchi  2- 
chome,  Chlyoda-ku,  Tokyo.  100  Japan. 

Sea-Land  Service.  Inc..  Fleet  and  Corbln  Sts., 
Elizabeth,  N.J.  07207. 

United  States  Lines,  Inc  ,  1  Broadway.  New- 
York.   NY.    10004. 

Yamashlta-Shlnnlhon  Steamship  Co.  Ltd. 
Palaceslde  Bldg..  1-1.  Hitotsubashl  1- 
chome,  Chlyoda-ku,  Tokyo.  100  Japan. 

Zim  Container  Service  F.E.  (a  division  of 
Zlm  Israel  Navigation  Co..  Ltd.),  207  209 
Hameglnlm  Ave.,  Haifa,  Israel. 

IFR  Doc.73-12605  Filed  6-21-73;8:45  am| 


DEPPE  LINE  ET  AL. 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  <39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  tlie 
Washington  ofiQce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
r(X)m  1015:  or  may  inspect  the  agreement 
at  the  field  offices  located  at  New  York. 
N.Y.,  New  Orleans,  La.,  and  San  Fran- 
cisco, Calif.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  'Washington. 
D.C.  20573,  on  or  before  July  12.  1973. 
Any  person  desiring  a  hearing  on  tlie 
propose  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vi- 
olation of  the  act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 


FEDERAl  REGISTER,  VOL  38,  NO.    120 — FRIDAY,  JUNE  22,   1973 


iai24 


NOTICES 


Notice  of  agreement  filed  by: 

Edwin  Longcope.  Esq.,  Hill,  Betts  &  Nash,  1 
World  Trade  Center,  suite  5215,  New  York, 
N.Y.  10048. 

Agreement  No.  9891-2,  among  the 
above  named,  provides  that  the  parties' 
operations  under  the  sailing  agreement 
will  be  conducted  under  the  trade  name 
'•Unlg\ilf  Lines"  and  that  a  common  bill 
of  lading  shall  be  used. 

Dated  June  18,  1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.73-12599  Filed  6-21-73;8:45  am] 


terms  and  conditions  set  forth  in  the 
agreement. 

Dated  June  18,  1973. 

By   order   of   the    Federal    Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.73-12597  Filed  6-21-73; 8. 45  am] 


prehearing  conference,  shall  be  mailed 
directly  to  parties  of  record. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.73-12601  Piled  6-21-73:8:45  amj 


EVERETT   ORIENT   UNE   AND   AMERICAN 
MAIL  LINE  LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat,  763,  46 
use.  814 ». 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  on  or  before  July  12, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circiunstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  W.  R  Pumell,  Assistant  Vice  President, 
American  Mall  Line,  Ltd..  601  California 
Street,  Suite  610,  San  FYanclsco,  CaUf. 
94108. 

Agreement  No.  10060,  betweep  Everett 
Orient  Line  and  American  Mall  Line, 
Ltd.,  establishes  a  through  billing  ar- 
rangement for  the  transportation  of 
cargo  in  the  trades  frpm  Thailand  to  the 
ports  of  Oregon,  Washington,  and  Alaska 
in  the  United  States,  with  transshipment 
at  Hong  Kong  or  ports  in  Japan,  under 


[Docket  No.  73-34] 
NEW  YORK  SHIPPING  ASSOCIATION 

Order    of    Investigation    Regarding    Man- 
Hour/Tonnage  Assessment   Formula 

In  its  decision  in  docket  No.  72-51,  New 
York  Shipping  Association — NYSA-ILA 
Man-Hour/Tonnage  Assessment  For- 
mula; possible  violation  of  sections  15,  16 
and  17,  served  Jirne  14,  1973,  the  Com- 
mission concluded  that  the  latest  man- 
hour/ tonnage  assessment  formula 
(agreement  No.  T-2804)  of  the  New  York 
Shipping  Association  (NYSA)  was  sub- 
ject to  the  Commission's  jurisdiction 
imder  section  15  of  the  Shipping  Act, 
1916. 

The  Commission  made  no  findings  or 
conclusions  as  to  the  ultimate  approv- 
abUity  of  the  formula  xmder  section  15 
or  any  other  provision  of  the  Shipping 
Act.  1916. 

Therefore,  it  is  ordered.  That  the 
Commission  institute  a  proceeding  pur- 
suant to  section  22  of  the  Shipping  Act, 
1916  (46  U.S.C.  814,  821),  to  determine 
whether  agreement  No.  T-2804  should  be 
approved,  modified  or  disapproved  pur- 
suant to  section  15  of  said  act,  and/or 
whether  agreement  No.  T-2804  violates 
sections  16  and  17  of  the  £ict. 

It  is  further  ordered.  That  in  the  event 
any  modification  of  this  agreement  or 
further  agreement  establishing  a  tempo- 
rary or  permanent  assessment  formula  is 
filed  with  the  Commission,  such  agree- 
ment shall  be  made  subject  to  this  In- 
vestigation for  approval,  disapproval,  or 
modification  imder  the  standards  of  sec- 
tion 15  of  the  Shipping  Act,  1916. 

It  is  further  ordered,  That  the  New 
York  Shipping  Association,  and  its  mem- 
bers shaU  be  respondents  in  this  pro- 
ceeding. 

It  is  further  ordered.  That  this  mat- 
ter be  assigned  for  an  expedited  hearing 
before  an  Administrative  Law  Judge  of 
the  Commission's  Office  of  Administra- 
tive Law  Judges  at  a  date  and  place  to  be 
determined  and  announced  by  the 
presiding  Administrative  Law  Judge. 

It  is  further  ordered.  That  notice  of 
this  order  shaD  be  published  In  the  Fed- 
eral Register  and  that  a  copy  thereof 
shall  be  served  upon  respondents.  Per- 
sons, other  than  the  respondents,  who 
desire  to  become  parties  to  this  proceed- 
ing and  to  participate  herein,  shall 
promptly  file  a  petition  to  intervene  with 
the  Secretary,  Federal  Maritime  Com- 
mission, Washington,  DC.  20573.  Future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  the  proceeding,  including 
notice  of  time  and  place  of  hearing,  or 


PACIFIC  FAR  EAST  LINE,  INC.,  AND 
MOORE-McCORMACK  LINES,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  piu"suant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
room  1015;  or  may  Inspect  the  agreement 
at  the  field  offices  located  at  New  York, 
N.Y.,  New  Orleans,  La.,  and  San  Fran- 
cisco, Calif.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  July  12,  1973. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfalmess  with  particularity.  If  a 
violation  of  the  act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circimistances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 

by: 

Mr.  Hubert  P.  Carr,  vice  president  and  secre- 
tary, Moore-McCJormack  Lines,  Inc.,  3 
Broadway,  New  York,  N.Y.  10004. 

Agreement  No.  10004  Is  a  general 
passenger  agency  agreement  between  Pa- 
cific Far  East  Line,  Inc.  and  Moore- 
McCormack  Lines,  Inc.,  whereby  Pacific 
Far  East  Line,  Inc.  appoints  Moore- 
McCormack  Lines,  Inc.  as  its  general 
passenger  agent  in  Brazil,  Argentina,  and 
Uruguay  with  respect  to  any  vessels  des- 
ignated and  operated  by  Pacific  Far  East 
Line,  Inc.,  to  perform  services  enu- 
merated in  the  agreement  under  cove- 
nants, conditions,  and  terms  as  set  forth 
in  the  agreement. 

Dated  June  15,  1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.73-12600  Filed  6-21-73:8:45  am) 
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STATES     STEAMSHIP     CO.     AND     SHUN 
CHEONG  S.  N.  CO.,  LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agreement 
at  the  field  offices  located  at  New  York, 
N.Y.,  New  Orleans,  La.,  and  San  Fran- 
cisco, Calif.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  on  or  before  July  12, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 


Notice  of  agreement  filed  by: 

Mr.  J.  J.  McOowan,  Rates  &  Conferences 
Department,  States  Steamship  Co.,  320 
California  Street,  San  Francisco,  Calif. 
94104. 

Agreement  No.  10059,  between  States 
Steamship  Co.  and  Shun  Cheong  S.N. 
Co.,  Ltd.,  establishes  a  through  billing 
aiTangement  for  the  transportation  of 
cargo  in  the  trades  from  U.S.  Pacific 
coast  ports,  Hawaii,  and  British  Colum- 
bia, Canada,  to  the  ports  of  Malayasia 
and  Singapore  with  transshipment  at 
Hong  Kong,  British  Crown  Colony,  imder 
terms  and  conditions  set  forth  in  the 
agreement. 

Dated  June  18,  1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.73-12596  Filed  6-21-73:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Dockets  Nos.  RI73-304,  etc.) 
RATE  CHANGES 

Order  Providing  for  Hearing  and  Suspen- 
sion, and  Allowing  Changes  To  Become 
Effective  Subject  to  Refund  ' 

June  13, 1973. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  appendix  A  hereof- 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 


1  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds 

It  is  in  the  public  interest  and  consi.si- 
ent  with  the  Natural  Gas  Act  that  the 
Commission  enter  upon  hearings  regard- 
ing the  lawfulness  of  the  proposed 
changes,  and  that  the  supolements  here- 
in be  suspended  and  their  use  be  deferred 
as  ordered  below. 

The  Commission  orders 

(A)  Under  the  Natural  Gas  Act.  par-, 
ticularly  sections  4  and  15,  the  regula- 
tions pertaining  thereto  ( 18  CFR,  ch.  I ' . 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  tlie 
proposed  changes. 

(Bi  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein 
are  suspended  and  their  use  deferred 
until  date  shown  in  the  "Date  suspended 
until"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further  ac- 
tion by  the  respondent  or  by  the  Com- 
mission. Each  respondent  shall  comply 
with  the  refunding  procedure  required 
by  the  Natui-al  Gas  Act  and  §  154.102  of 
the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  stispended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  which- 
ever is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 
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I  tiR'ket 
No. 


Rnpondent 


Rat*  Siip- 

sched-  pk- 

ule  miMit 

No.  No. 


Purchaser  and  producing  area 


Amount      Data 
of  flllnK 

annual    tendered 
increase 


saectlva 

date 

anlees 

suspended 


Date 

luspeiided 

untU- 


Cents  por  thousand 
cable  feet* 


Rate  In 
effect 


K1T3  304,,  Atl»ntic  Richrteld  Co... 


do.. 

do., 
.do. 
.do. 

do.. 

do., 
-do., 
-do.. 

do., 
.do.. 


K173  305      CulfOilCorp 

Ri:3  30ti-     I'liiUipsPPlrolPUin  Co. 

K173  307.    All.iiilii-  Rii lificld  Co. . 

-.   ..do 

KI73  JfiO..  <iulf<>ilCorp 

RIT3  3(W.    ;<hollOilCo 

KI73  3<K)-.  .Vliaiitic  Riihfipld  Co.. 


do 

do 

.       do 

RI73  310.    riiiillp.<i  Petroleum  Co. 


Proposed 

lncrea.sed 

rate 


Rate  in 
ellcft  sub- 
ject to 
refund  in 
dockets 
No. 


140 
208 
240 
243 
245 

17 

18 

28    • 
611 

205 

9 
5<)0 

•isi'  !■ 

2.S3 
11 


IS 
l'« 
20 
32 


41 


21 


15 


II 

17 

I'J 

I'.l 

3 

10 
'10 


Ml 
Ito> 


do 

33 

25 

do 

363 

23 

do 

10 

24 

do 

........          7 

21 

do 

353 

28 

do. 

243 

31 

do 

M 

24 

El  Paso  Natural  Oas  Co.  (Spra- 
herry  Kield.  Midland,  Ulaiscoclc, 
Ipton.  and  Keagan  CounUcs, 
Tex.  (I'erniiaii  lta.^in)). 

F.l  Paso  Nai  ural  <  ias  Co.  (Pay ton- 
Devonian  Kield,  Want  and  Pwos 
Counties.  Tix.  (Permian  Ba.sin)). 

Kl  Paso  Naiiiral  (ias  Co.  (t'ni- 
ver.sily  Hlock  'J  Field.  -Andrews 
Coinily.  Tex.  (Permian  Rasiiii). 

Kl  1'a.so  -Valiiral  <ias  Co.  (in«(l- 
lee  Plant.  Kctor  County,  Tex. 
(Permian  llasiii)). 

El  Paso  Natural  O&s  Co.  (.-Jpra- 
berry  Kield.  Ipton  et  al.  Coun- 
ties. Tel.  I  Permian  Hasini). 

El  Pa.s<i  Naiiiral  ti(i.s  Co.  (Jalniat 
Kield.  I.ea  CiMinty,  N.  .Mex. 
(Permian  Hasini). 

El  Pasi)  .Natural  tias  Co.  (Drink- 
ard  Kield.  U-a  County.  N.  .Mix. 
(Permian  lta.siti'). 

El  Paso  Natural  tias  Co.  (.^'unh 
Eunice  Kield.   I«*  County, 
N.  .\Iex.  (Permian  Uasini). 

El  Pa-so  Natural  "iasCo.  iJtisiiee 
Kield.  I.ea  t  Dunty.  N.  .Mex. 
(Permian  liasim). 

El  Paso  Natural  Has  Co.  (.-^latititi- 
ter  Gas  Plant.  Hockley  County, 
Tex.  (P.-rniiiin  Hasni)i. 

Northern  Natural  (liis  Co. 
,. Northeast  Dates  Devoni.ui 
Kield.  I'eeos  County,  Tex., 
Permian  Hasin'. 

I'liillips  PclroleuMl  Co.  (Kr:idi:in 
Field.  Ipton  County.  Tt  x.. 
Permian  Hasm  . 

El  P;is<>  Natural  Has  Co.  (Crane 
Plant.  Crane  County.  Tex., 
Permian  Hasin). 

Northern      Natural     (!x<      Co. 
(Eldorado      Plant.     .Sehleicl'.er 
County.  T<\..  Permian  Basin). 
do 

El  P*so  -Natural  tias  Co.  (West 
Jal  Unit.  I.ea  County,  .N.  .\Iex., 
Permian  Hasini. 

El  Paso  N  itiiral  (its  Co.  (James 
Ranch  Ki-d.l.  Eddy  County, 
N.  .\lex..  I'.rmian  Basini. 

El  Pasi)  Natural  'iasCo.  i  LaiiL'lie- 
.Maltix     Kield.     Lea    County, 
N.  .Mel.,  Permian  Basiiij. 
do 

do .  

do 

El  Pa.so  .Natural  tias  Co.  (Gold 
.'^niith  Kullerton  and  Eunice 
Plants.  Eiti.r  and  .\ndr.ws 
Counties.  Tex..  and  Lea 
t'ounty,  N.  .Mex.^  (Pernaau 
Basin). 

do-..^ 

do -. 

do - 

El  Paso  Natural  Has  Co.  (Tuiistill 

Plant.    K.'.v.'.s    County,    Tex., 

Permian  Hasm). 
El  Piso  Natural  tias  Co.  (Key- 
stone   Plant.    WinkliT   Coutity, 

Tex..  Permian  Rasin). 
El  Paso  .Natural  lias  Co.  Ciold- 

smiih     Plant.     Ector    County, 

Tex.)  (Pi'rmian  Ilasin). 
El  Pa.so  Nat  ural  <  ias  Co.  (Winkler 

Kield.   Wiiikl.r   County,   Tex.) 

( Permian  Hasini. 
El  Pa.so  Natural  Gas  Co.  (Ilobbs 

and    Ixv   Plants.    Lea  County, 

N.  Mel.)  (Permian  Basin). 

do 

El  Paso  Natural  <ias  Co.  (Eunice 

Plant.   I.**  Counly,   N.  Mex.) 

(Permiati  Basin). 


$2,284  5-14-73  . 

148  5-24-73  , 

534  5-24-73  . 

(1)  S-24-73 

6  5-24-73  . 

(')  5-24-73  . 

•266  5  21  73 

■282  5  24-73  . 

23  5  24  73 

'.'23  5  24-73 

55,375  5  2'J  73  . 

1,050  5  U  73 

22,703  5 -J.)  73 

5  21  73 


(•1  5  21   73 

5,160   "5  !)>  73 


31,530      5  22  73 
21       5  21-73 


LW  5  24  73  . 

103  5  24-73 

IS.  HIS  5-24-73 

136,074  6  2"J  73  . 


26,002  5  2N  73 

4»,  056  5-'2(»-73 

0  5-29-73 

8, 603  5-29-73 


8, 069  SJJ^S 

(»)  5-29-73 

4,5.55  5-29-73 

2'.),  918  5  29  73 


39,ns6    5-29-73 
43,652    5-29-73 


1-  1-74 

8-  2-73 
8-  2-73 
1-  1-74 
1-  1-74 
8-  2-73 
8-  2-73 
8-  2-73 
8-  2-73 
1-  1-74 
8-  2-73 


20.8534 

19.3-278 
17.8019 
20.6768 
20.8536 
>  19. 4368 
«  19. 4368 
19.4368 
19.4368 
20.6553 
14.1820 


21.3623  R172-264. 


19.8364 
18.3105 
21.1811 
21.3623 
"19.9483 
•  19.94S3 
19,9483 
19,9483 
21, 1596 
17.5656 


RI72-264. 
RI72-264. 
RI72-264. 
RI72-264. 
R172--2W. 
Bir2-364, 
R172-'264. 
R172-264. 
RI72-264. 


8-2  73  17.25  •17.76  RI72  271. 

8-2  73  17.4107  17.9465  R172  266. 

6  21  73  S3  Accepted  - 

11-21-73  17..W25  "35.0  RI72  31. 

'«  9-19-73  "Accepted  " ''30.1800  u  u  31.  w.-j  HI  73  40.^ 

1122-73  20.8  28.0  R173-2",l3v 

8-2  73  "19-4368  '« 19.  !)4'(3  R 1 72  264. 


8-2-73  "19.4368  "  19. 94.S3  RI72-2G4. 

8-2-73  19. 436S  19. 9IS3  RI72-2I>4. 

8-2-73  "i«19.43ti)S  msp).  94S3  R 172  .til. 

8-2-73  "17.  ()'.I36  "  18.  Il".i4  R 172  265. 


8-2  73  "17.7579  "  18. ->h55     R 172  265. 

8-2-73  >'17.6'.t36  "  18.  19'J4     RI72-265. 


8-  2-73 
8-  2-73 


8-  2-73 
8-  2-73 
8-  2-73 
8    2  73 


8-  2-73 
8-  2-73 


"17.7579  "18.2655     RI72--.'65. 

18-8191  19.3262     RI72-265. 


19.83&I 
17. 6936 
19. 7623 
17. 7679 

18.2656 

^7.  7579 


i»  20. 3422  R172-265. 

18. 1'I94  R172-265. 

020. 2584  R172'J65. 

18. 2656  RI72  266. 


18.7732     RI72-2R5. 
18.2656     R172-266. 


•  Unless  otherwise  stated,  the  pre.ssure  ba.se  is  1 1.05  Ib/iu'a. 
■  No  Kas  currently  available  for  delivery. 

•  .Not  applicable  to  sales  under  ."Supplement  No.  12. 

« .-Subject  to  0.1467  c/m  ft'  compression  char(:e  where  applicable. 

•  Not  u-d. 
:  Not  u-  d. 

•  l{as«xl  on  buy«rs  resale  rate  which  is  conira-tually  due  Aug.  1.  1973,  Gulf  is  also 
to  rei-eive  a  pro  rata  share  of  the  buyers'  tax  ruimbursement. 

'  Contract  aerwment. 

•  Limited  to  gas  reserves  underlying  acreage  set  forth  In  agrnement  dated  Apr.  20, 
1973  (Su[)p.  No.  10). 

•  No  pr«.s«nt  pro'luctlon. 

'•  .Substitute  increase  for  increase  filed  Mir.  19, 1973,  »nd  sus[>ended  In  docket  No. 
Rl73-'260  until  Sept.  19, 1973. 


n  Inclu<l(«!  upward  British  thermal  unit  adjustment. 
"  Applicable  to  production  from  formations  below  the  Strawn  Formation, 
u  ( triginal  liling  made  .Mar.  19,  1973. 
'M )alo  original  lilitig  woubl  become  ESR. 
n  Not  ai'plicalile  to  production  under  supplement  No.  32. 
"  .Suliject  to  0.4167  c/m  ft*  compression  charge. 
"  Goldsmith  &  Kullerton  Plants. 
"  Eunice  I'lant. 

'•  Includes  1  c/m  ff  deduction  for  quality. 
»  No  gas  currently  available  for  delivery. 

"Includes  reduction  of  1  c/m  ft«  for  quality.  „,„„„ 

n  Accepted  to  bo  effective  on  the  date  shown  In  the  "EfTectlve  Date*  coltimn. 
»  Accepted,  to  be  eflocUve  Sept.  19,  1973,  subject  to  the  eiisUng  suspension  pro- 
ceeding in  docket  No.  RI73-260. 
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The  proposed  Increases  of  Atlantic  Rich- 
field Co.  under  PPC  Gas  Rate  Schedules  Nos. 
28,  208,  240,  26,  and  566,  and  Shell  OU  Co. 
under  Its  FPC  Gas  Rate  Schedule  No.  253 
are  suspended  for  5  months  since  they  ex- 
ceed the  rate  limit  for  a  1-day  suspension. 

Gulf  on  Corp.  under  FPC  Gas  Rate  Sched- 
ule No.  259  has  submitted  a  substitute  In- 
crease for  a  prior  Increase  that  was  sus- 
pended until  September  19,  1973.  The  sub- 
stitute Increase  reflects  tax  reimbursement 
that  was  Inadvertently  omitted  on  the  prior 
filing.  The  substitute  Increase  Is  accepted 
subject  to  the  existing  suspension  proceed- 
ing to  be  effectve  subject  to  refund  as  of 
the  date  prior  filing  becomes  effective  sub- 
ject to  refund. 

The  proposed  Increase  by  Gulf  Oil  Corp. 
under  FPC  Gas  Rate  Schedule  No.  205  is  for  a 
sale  of  gas  to  PhUlips  Petroleum  Co.  in  the 
Permian  Basin  area.  Phillips  processes  the 
gas  and  resells  It  to  El  Paso  Natural  Gas 
Co.  under  Its  FPC  Gas  Rate  Schedule  No.  9. 
Although  GvQfs  proposed  rate  Is  \>elow  the 
applicable  area  celling  rate,  It  Is  contractual- 
ly dependent  on  PhUllps'  proposed  resale 
rate  which  exceeds  the  applicable  celling 
rate.  Accordingly,  the  proposed  Increases  of 
Phillips  and  Gulf  are  suspended  for  1  day 
from  Aug\ist  1,  1973,  the  contractual  effective 

da}«. 

The  remaining  proposed  Increases  do  not 
exceed  the  rate  limit  for  a  1-day  suspension 
and,    are,    therefore,    suspended    for    1    day. 

The  producers'  proposed  Increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  Increased  rates  as  set  forth  In  the 
Commission's  statement  of  general  policy 
No.  61-1,  as  amended  (18  CFR,  ch.  I,  pt.  2, 
t2.66). 

The  rate  increases  granted  in  these  cases 
have  been  reviewed  In  the  light  of  and  are 
consistent  with  the  Economic  Stabilization 
Act  of  1970,  as  amended.  Executive  Order 
No.  11695,  and  the  rules  and  regulations  Is- 
sued thereunder. 

[FRDoc.73-12428  FUed  6-20-73;8:45  am] 


[Docket  No.  E-82471 

AMERICAN  ELECTRIC  POWER  SERVICE 
CORP. 

Filing  of  Superseding  Rate  Schedules 

June  15,  1973. 

Take  notice  that  on  May  30.  1973. 
American  Electric  Power  Service  Corp. 
(AEPSC)  on  behalf  of  Ohio  Power  Co. 
(OPC)  tendered  for  filing  modification 
No.  2.  dated  May  1,  1973,  to  the  facilities 
and  operating  agreement,  dated  May  1, 
1.967.  between  Dayton  Power  &  Light  Co. 
(DPLC)   and  OPC. 

Modification  No.  2  cancels  existing 
service  schedules  B,  C,  E,  F.  and  G.  super- 
sedes them  with  rewritten  service  sched- 
ules and  pro\'ides  for  a  new  service 
schedule  H.  Service  Schedule  C,  Coordi- 
nation of  Scheduled  Maintenance  of 
Generating  Facilities  and  Service  Sched- 
ule E,  Interchange  Power  are  substan- 
tially the  same  with  a  clause  being  added 
pertaining  to  taxes.  New  service  schedule 
B  adds  a  minimum  charge  which  is  ap- 
plicable only  if  the  supplying  party  elects 
the  available  alternative  of  settlement 
by  cash  payment  rather  than  by  return 
of  equivalent  energy.  The  new  Service 
Schedule  F,  Short  Term  Power,  increases 
the  demand  charge  from  $0.30  to  $0.40 
per  kilowatt  per  week.  New  service 
schedule  H  pro%ides  a  new  service  be- 
tween the  parties— Limited  Term  Power. 


The  terms  and  conditions  of  Schedule  H 
are  contained  in  recent  filings  with  the 
Commission. 

AEPSC  states  that  among  the  factors 
which  have  necessitated  this  rate  change 
are  increased  costs  of  installed  genera- 
tion and  transmission  facilities,  increased 
capital  costs,  and  higher  operation  and 
maintenance  costs.  AEPSC  also  states 
that  the  proposed  terms  of  compensation 
are  the  result  of  extensive,  arms-length 
negotiations  between  the  parties  and  that 
both  parties  feel  that  the  proposed 
charges  are  fair  and  reasonable. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426.  in 
accordance  with  5§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  26,  1973.  Protests  wiU  be 
considered  by  the  Commission  in  deter- 
mining the  appropriat«  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.73-12566  PUed  6-21-73;8:45  am] 

(Docket  IJo.  E-8246] 

CONSUMERS  POWER  CO. 

Notice  of  Cancellation 

June  15,  1973. 

Take  notice  that  Consumers  Power  Co. 
(CPC)  on  May  15.  1973,  filed  notice  that 
effective  May  10,  1973,  its  rate  schedule 
FPC  No.  18  was  canceled. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426.  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore June  25.  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.73-12567  Filed  6-21-73;8:45  am] 


rate  hearing  on  limited  issue  and  restor- 
ing original  procedural  dates.  On  May  25, 
1973.  Citles/Co-ops  filed  a  motion  re- 
questing that  a  date  be  set  for  filing 
testimony  on  the  anticompetitive  issue. 
On  June  4,  1973,  Consumers  Power  Co. 
filed  a  motion  for  reconsideration  of 
May  22.  1973,  order  and  alternatively 
for  a  change  in  the  procedural  schedule. 
Upon  consideration,  notice  is  hereby 
given  that  the  hearing  scheduled  to  com- 
mence on  Tuesday,  Jvme  19.  1973,  is 
postponed,  and  action  on  the  motions  is 
deferred  pending  further  order  of  the 
Commission. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.73-12568  Filed  6-2 1-73; 8: 45  am] 


[Docket  No.  £-7803] 

CONSUMERS  POWER  CO. 

Notice  Postponing  Hearing  and  Deferring 
Action  on  Motions 

June  15.  1973. 
On   May    22,    1973.    the   Commission 
Issued  an  order  denying  request  for  sepa- 


[  Docket  No.  E-71881 

DEPARTMENT  OF  THE  INTERIOR  AND 
SOUTHEASTERN  POWER  ADMINIS- 
TRATION 

Request  for  Approval  of  Rates  and  Charges 

June  14.  1973. 

Notice  is  hereby  given  that  the  Secre- 
tary of  the  Interior  (Secretary),  acting 
on  behalf  of  Southeastern  Power  Admin- 
istration (SEPA)  and  pursuant  to  sec- 
tion 5  of  the  Flood  Control  Act  of  1944 
(58  Stat.  887.  890) ,  filed  with  the  Federal 
Power  Commission  on  June  7.  1973,  a  re- 
quest in  docket  No.  E-7188  for  confirma- 
tion and  approval  of  wholesale  pxjwer 
rate  schedules  CR^l-C  and  CR-2-C  for 
the  sale  of  capacity  and  energy  generated 
at  eight  Federal  hydroelectric  projects 
located  on  the  Cumberland  River  and  its 
tributaries  in  the  States  of  Tennessee 
and  Kentucky  to  the  Tennessee  Valley 
Authority  (TVA)  and  four  electric  co- 
operatives, including  Big  Rivers  Rural 
Electric  Cooperative  Corp.  (Big  Rivers) ; 
Indiana  Statewide  Rural  Electric  Coop- 
erative, Inc..  Hoosier  Energy  Division 
(Indiana  Statewide) ;  Southern  Illinois 
Power  Cooperative  (Southern  Illinois) ; 
and  East  Kentucky  Rural  Electric  Coop- 
erative Corp.  (East  Kentucky),  all  as 
more  particularly  described  below.  The 
projects  are  known  collectively  as  the 
Cumberland  projects  and  include  Dale 
HoUow,  Center  Hill,  Wolf  Creek,  Old 
Hickory.  Cheatham.  Barkley.  J.  Percy 
Priest,  and  Cordell  Hull  projects.  The 
proposed  rate  schedules,  for  which  the 
Secretary  seeks  Commission  approval  for 
the  5-year  period  beginning  July  1,  1973, 
are  designed  to  supersede  certain  exist- 
ing rate  schedules  of  SEPA  which  have 
been  approved  by  the  Commission 
through  June  30,  1973. 

The  Secretary  represents  that  the  pro- 
posed rate  schedules  reflect  certain 
changes  which  have  occurred  or  are  ex- 
pected to  occur  since  the  Commission 
approved  SEPA's  existing  rate  schedules 
for  the  sale  of  the  output  of  the  Cum- 
berland projects.  In  general,  the  princi- 
pal changes  include  (1)  increased  costs 
and  expenses  in  the  operation  and  main- 
tenance of  the  Cumberland  projects;  (2) 
costs  of  remedial  work  on  the  earth  em- 
bankment at  Wolf  Creek  Dam.  which 
is  scheduled  to  begin  in  fiscal  year  1974; 
(3)  comn\encement  of  commercial  opera- 
tion of  CordeU  Hull  project,  the  first 
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unit  of  which  is  scheduled  to  begin  gen- 
eration prior  to  July  1,  1973;  and  (4) 
deliveries  of  electric  power  and  energy 
to  East  Kentucky,  which  are  scheduled 
to  begin  in  November  1975. 

Proposed  wholesale  power  rate  sched- 
ule CR-l-C  of  SEPA  will  supersede  its 
currently  approved  wholesale  power  rate 
schedule  CR-l-B  for  electric  service  to 
TVA.  In  general,  under  rate  schedule 
CR-l-C.  TVA  is  entitled  to  purchase 
substantially  all  the  capacity  and  energy 
output  of  the  electric  generating  plants 
of  the  Cumberland  projects  except 
175.000  kW  of  peaking  capacity  and  up 
to  100.000  kW  of  standby  capacity  with 
accompanying  energy,  which  may  be  re- 
tained by  SEPA  for  sale  to  Big  Rivers, 
Indiana  Statewide.  Southern  Illinois, 
and  East  Kentucky  under  proposed 
'wholesale  power  rate  schedule  CR-2-C. 
It  is  estimated  that  the  total  annual 
payments  by  TVA  to  SEPA  over  an  ex- 
tended period  of  years  imder  rate  sched- 
ule CR^l-C  will  average  $12,600,000, 
excluding  credits  for  the  capacity  and 
energy  retained  by  SEPA  and  not  sold 
to  TVA.  as  explained  above,  and  subject 
to  certain  adjustments  related  to,  among 
other  things,  (1)  variations  in  the  vm- 
regiilated  flow  of  water  into  the  reservoir 
of  Wolf  Creek  project;  (2)  recovery  of 
the  costs  of  Wolf  Creek  project  remedial 
work:  and  <3>  delay  beyond  June  30, 
1973,  in  placing  into  commercial  opera- 
tion any  of  the  three  generating  imits 
of  the  Cordell  Hull  project.  The  amount 
of  SI 2.600.000  is  denominated  in  rate 
schedule  CR-l-C  as  the  "Basic  annual 
charge." 

Proposed  wholesale  power  rate  sched- 
ule CR-2-C  of  SEPA  will  supersede  its 
currently  approved  wholesale  power  rate 
schedule  CR-2-A  (revised)   for  electric 
service  to  Big  Rivers,  Indiana  Statewide. 
Southern   Illinois,   and   East   Kentucky 
from   the  electric   generating  capacity 
and  accompanv-ing  energy  of  the  Cvmi- 
berland  projects  which  is  retained  by 
SEPA  and  not  sold  to  TVA.  In  general, 
under  rate  schedule  CR-2-C.  SEPA  will 
make  wholesale  sales  of  peaking  power, 
standby  power,  and  "special"  emergency 
standby   power,   together  with   accom- 
panying energy  generated  at  the  Cum- 
berland projects,  to  the  four  coopera- 
tives. The  demand  charge  for  capacity 
sold  under  this  rate  schedule  is  (a)  $12 
per  supply  year  for  each  kilowatt  of  the 
contract  peaking  demand,  payable  $1  per 
billing  month;  <b)  $3.10  per  supply  year 
for  each  kilowatt  of  the  contract  standby 
demand,  payable  in  equal  monthly  in- 
stallment payments   of   one-twelfth  of 
the  annual  charge;  and  (c)  $0,045  per 
calendar  day  (or  fraction  thereof)   per 
kilowatt  of  standby  power  delivered  for 
emergency  purposes  in  November,  April, 
May,  June.  September,  and  October  of 
each  supply  year,  and  $0.07  per  calendar 
day  for  fraction  thereof)   per  kilowatt 
of  standby  power  delivered  for  emer- 
gency purposes  during  any  other  period 
of  the  year.  A  supply  year  Is  a  year 
beginning   November    L   The   rate  for 
energy  sold  imder  this  rate  schedule  is 


(a)  3  mills  per  kilowatt-hour  for  all 
peaking  energy;  (b)  2.30  mills  per  kilo- 
watt-hour for  aU  maintemtfice  standby 
energy;  and  (c)  3.75  mills  per  kilowatt- 
hour  for  all  emergency  standby  energy. 
Rate  schedule  CR-2-C  provides  that  the 
total  bill  for  any  month  as  determined 
from  the  application  of  such  demand 
and  energy  rates  and  charges  shall  be 
increased  to  include  an  appropriate  por- 
tion of  the  costs  incurred  for  remedial 
work  at  Wolf  Creek  project  in  accord- 
ance with  the  formula  specified  in  the 
rate  schedule.  It  is  further  provided  in 
rate  schedule  CR-2-C  that  "special" 
emergency  standby  power  from  the 
Cumberland  projects'  capacity  can  be 
made  available  by  SEPA  to  any  coopera- 
tive for  periods  of  not  less  than  1  week. 
Any  such  amounts  of  power  so  made 
available  and  bought  by  a  cooperative 
shall  be  at  rates  as  agreed  upon  by  the 
operating  representatives  of  the  parties 
prior  to  commencing  delivery.  Standby 
capacity  may  be  used  by  cooperatives 
only  to  replace  loss  of  generation  on  their 
systems  because  of  maintenance  and/or 
emergency  outages  of  their  generating 
equipment. 

In  support  of  proposed  wholesale  power 
rate  schedules  CR-l-C  and  CR-2-C.  the 
Secretary  submitted  to  the  Commission 
the  repayment  study,  dated  March  1973, 
which  was  prepared  by  SEPA  for  the 
purpose  of  showing  that  such  rate  sched- 
ules will  produce  revenues  which,  to- 
gether with  revenues  collected  to  date, 
are  sufficient  to  rejjay  all  costs  associated 
with  the  production  and  transmission  of 
the  electric  power  and  energy  generated 
at  the  Cumberland  projects,  including 
the  amortization  of  each  dollar  of  Fed- 
eral investment  allocated  to  power  within 
50  years  from  the  time  that  this  invest- 
ment becomes  revenue  producing. 

Proposed  wholesale  power  rate  sched- 
ules CR-l-C  and  CR-2-C,  together  with 
the  rei>ayment  study  in  support  thereof, 
are  on  file  with  the  Commission  and 
available  for  public  inspection.  Any  per- 
son desiring  to  make  comments  or  sug- 
gestions for  the  Commission's  considera- 
tion with  respect  to  said  rate  schedules 
should  submit  the  same  In  writing  on  or 
before  Jime  25,  1973,  to  the  Federal 
Power  Commission,  Washington,  D.C. 
20426. 

Kenneth  F.  Pltjmb, 
Secretary. 

(FR  Doc .73 -12565  PUed  6-21-73;8:45  am] 


[  Dockets  Noe.  E-7824,  E-8038] 

CENTRAL  MAINE  POWER  CO. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

JuNi  15. 1973. 
On  June  7. 1973.  the  Connecticut  Light 
&  Power  Co..  the  Hartford  Electric  Light 
Co.,  and  Western  Massachusetts  Electric 
Co.,  interveners,  filed  a  motion  for  an 
extension  of  time  to  file  their  direct  case 
as  required  by  the  order  Issued  April  10, 
1973.   In  the   above-designated  matter. 


The  motion  states  that  Staff  Counsel, 
Boston  Edison  Co.,  Central  Maine  Power 
Co.,  New  England  Power  Co.,  and  Public 
Service  Co.  of  New  Hampshire  consent 
to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  mod- 
ified as  follows : 

Direct  case  of  Interveners.  July  2.  1973. 
Direct  case  of  Staff.  July  23.  1973. 
Applicant's  rebuttal  evidence.  August  9.  1973. 
Prehearing    conference    and    Hearing.    Au- 
gust 22,  1973,  10  a.m.,  e.d.t. 

Kenneth  F.  Pltjmb, 

Secretary. 

(FR  Doc.73-12575  FUed  6-21-73;8:45  am) 


[Docket  No.  £-82111 

CENTRAL  TELEPHONE  &  UTILITIES  CORP. 

Notice  of  Interconnection  Agreement 

June  15,  1973. 

Take  notice  that  on  May  18,  1973, 
Central  Telephone  &  Utilities  Corp. 
(Applicant)  filed  with  the  Federal  Power 
Commission,  pursuant  to  section  35  of 
the  regidations  under  the  Federal  Power 
Act,  an  interconnection  contract  and 
service  schedule  B  (providing  for  emer- 
gency service)  dated  April  10,  1973,  be- 
tween Applicant  and  the  city  of  Beloit, 
Kan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  6, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10) .  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Persons  wishing  to  become  parties 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
Is  on  file  with  the  Commission  and  Is 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-12576  Piled  6-21-73:8:45  am] 


[Docket  No.  CP71-2901 

CONSOLIDATED  SYSTEM  LNG  CO. 

Notice  of  Further  Extension  of  Time 

June  15,  1973. 

On  June  11,  1973,  Consolidated  System 
LNG  Co.  filed  a  motion  for  a  further  ex- 
tension of  time  for  submitting  its  direct 
eviderfce  in  the  reopened  proceedings 
ordered  in  opinion  No.  622-A,  as  ex- 
tended by  notice  issued  December  8, 
1972. 

Upon  consideration,  notice  Is  hereby 
given  that  the  date  is  extended  to  Au- 
gust 1,  1973  within  which  Consolidated 
System  LNG  Co.  shall  file  Its  direct  evi- 
dence In  the  reopened  proceedings.  Th© 
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other  procedxiral  dates  are  deferred 
pending  further  order  of  the  Com- 
mission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-12577  PUed  6-21-73:8:45  am) 


[Docket  No.  E-8121] 
GULF  STATES  UTILITIES  CO. 

Order  Suspending  Proposed  Rate  Increase, 
Setting  Matter  for  Hearing,  and  Institut- 
ing Investigation 

June  14, 1973. 

On  April  10.  1973,  Gulf  States  Utilities 
Co.  (Gulf  States)  tendered  for  filing  the 
following  revised  rate  schedules: 
Schedule    423.    Other    Electric    Corporations 

For   Resale. 
Rate  Schedule  SR-1,  Electric  Service  to  Sam 
Raybiim  Dam  Electric  Cooperative  For  Re- 
sale to  Member  Municipals. 
Rate  Schedule  SR-2,  Electric  Service  to  Sam 
Rayburn  Dam  Electric  Cooperative  For  Re- 
sale to  Member  Rural  Electric  EHstribution 
Cooperatives. 
Schedule    REA.    Wholesale    Power   to   Rural 

Electric    DlstrlbuUon    Cooperative. 
Schedule   REA,   Wholesale  Power  to  or  For 
Rural  Electric  Distribution  Cooperative. 

The  company  states  that  the  proposed 
rate  changes  would  establish  a  fuel 
clause  adjustment  in  all  of  the  rate 
schedules  (except  rate  A  under  rate 
schedule  SR-1 ) ,  exactly  the  same  as  the 
fuel  clause  adjustment  now  Included  un- 
der the  FPC  schedule  No.  104.  Gulf 
States  further  indicates  that  the  basic 
rate  levels  have  been  increased  approxi- 
mately 40  percent  for  service  to  rural 
electric  cooperatives  and  for  service  to 
Sam  Raybum  Dam  Electric  Cooperative, 
Inc.  under  rate  A  of  rate  schedule  SR-1 
and  under  rate  schedule  SR^2  to  FPC 
schedule  No.  98.  The  basic  rate  levels 
have  purportedly  been  increased  approx- 
imately 20  percent  for  service  to  munici- 
palities and  for  service  to  Sam  Raybum 
Dam  Electric  Cooperative,  Inc.  for  resale 
to  municipalities  imder  rate  B  of  rate 
schedule  SR-1  to  FPC  schedule  No.  98. 
The  total  amoimt  of  the  Increased  reve- 
nues will  be  according  to  the  company, 
about  $3.35  million. 

The  company  gives  as  its  reasons  for 
the  proposed  changes  the  necessity  of  re- 
covering from  customers  incresises  In  the 
company's  fuel  costs  and  Gulf  States' 
desire  to  make  the  rates  and  charges 
more  closely  support  the  company's 
other  costs  of  providing  such  service. 

The  Company  states  that  most  of  the 
contracts  affected  by  the  application 
contain  an  express  clause  contemplating 
and  permitting  such  rate  increases  as 
are  now  being  sought.  As  to  those  not 
containing  an  express  clause,  in  the 
event  the  Commission  should  determine 
that  the  rate  imder  any  such  contract 
may  not  be  changed  imder  the  terms  of 
the  contract.  Gulf  States  requests  that 
the  new  rate  be  made  effective  as  to  all 
deliveries  In  excess  of  the  maximum  con- 
tractual coramltment  of  Gulf  States  pro- 
vided In  such  contract  and  the  company 
further  requests  that  the  Commisslwi 


find  it  in  the  public  Interest  to  move  in- 
stitution of  a  section  206  proceeding  as 
to  the  rate  in  such  contract.  The  com- 
pany proposes  an  effective  date  of  Jime 
15,  1973. 

The  filing  was  noticed  on  April  18. 1973, 
with  petitions  to  Intervene  and  protests 
due  on  or  before  May  4,  1973.  Petitions 
to  intervene  which  were  accompanied  by 
various  protests  and  motions  were  timely 
filed  by:  Southwest  Louisiana  Electric 
Membership  Corp.;  Kirbyville  Light  & 
Power  Co.;  Mid-South  Electric  Coopera- 
tive Association:  Robertson  Electric  Co- 
operative; Sam  Raybum  Dam  Electric 
Cooperative  and  its  members:  the  Town 
of  Welsh,  La.;  the  city  of  CaldweU,  Tex.; 
and  Cajun  Electric  Power  Cooperative. 
An  untimely  petition  to  intervene  with 
accompanying  motion  to  reject  and  pro- 
test was  filed  on  May  9,  1973.  by  the 
Houst<xi  County  Electric  Cooperative, 
and  untimely  protests  were  filed  on 
I^ay  7,  1973,  by  the  city  of  St.  Martin ville, 
and  on  May  14,  1973,  by  the  city  of 
Kirbyville.  These  petitions  and  protests 
contained  various  allegations  as  to: 
(1)  The  reasonableness  of  the  proposed 
rates:  (2)  discrimination;  (3)  the  law- 
fulness of  the  proposed  fuel  clause; 
(4)  compliance  with  applicable  price 
guidelines;  (5)  anticompetitiveness ; 
and  (6)  contract  provisions  regard- 
ing unilateral  rate  changes.  In  view 
of  the  action  we  are  taking  herein, 
it  will  not  be  necessary  to  discuss 
in  detail  the  various  allegations  set  forth 
in  these  petitions  and  protests,  except  as 
to  the  questions  regarding  the  possible 
fixed-rate  nature  of  the  contract  between 
Gulf  States  and  the  Sam  Raybum  Dam 
Electric  Cooperative  (Sam  Dam) .  In  the 
motion  to  reject  filing,  protest,  and  peti- 
tion to  intervene  of  Sam  Dam  and  its 
members.  Sam  Dam  argues  that  its  con- 
tract with  Gulf  etates  is  a  fixed  rate  con- 
tract despite  the  existence  of  what  ai>- 
pears  to  be  a  Memphis  clause  in  articles 
in  and  IV.  section  4,  subsection  (c) .'  The 
basis  for  this  argument  is  that  subsection 
(b).  when  read  in  conjunction  with  sub- 
section (a) ,  provides  a  mechanism  for  the 
parties  to  review  and  redetermine  rates 
upon  written  request  of  Gulf  States,  but 
not  more  often  than  once  every  5  years. 
Sam  Dam  views  subsection  c)  as  merely 
addressing  Itself  to  the  Implementation 
before  the  proper  regulatory  body  of 
whatever  agreement  might  be  arrived  at 
through  the  mechanism  of  subsection 
(b) .  We  are  not  persuaded  by  this  argu- 
ment. Our  reading  of  the  contract  pro- 
visions is  that  they  simply  set  out  alter- 
nate procedures  by  which  that  contract 
rate  may  be  adjusted  by  Gulf  States — 
either  by  negotiations  with  its  customers 
or  through  direct  application  to  the 
proper  regulatory  body. 

Review  of  the  rate  filing  Indicates  that 
It  raises  certain  issues  which  may  require 
development  in  an  evidentiary  hearing. 
The  proposed  Increases  In  rates  and 
charges  have  not  been  shown  to  be  Just 
and  reasonable  and  may  be  imjust,  un- 


reasonable, imduly  discriminatory  or 
preferential  or  otherwise  imlawful.  Ac- 
cordingly, we  shall  suspend  the  proposed 
Increases  and  set  the  matter  for  hearing 
as  hereinafter  provided.  Gulf  States  shall 
be  directed  to  file  within  60  days  of  the 
Issuance  of  this  order  a  complete  updated 
cost-of-service  study  utilizing  calendar 
year  1972  data.  We  note  that  the  fuel 
clause  proposed  in  this  filing  is  not  con- 
sistent with  our  opinion  No.  633,  and  we 
shall  order  Gulf  States  to  file  within  60 
days  of  the  issuance  of  this  order  a  re- 
vised fuel  clause  consistent  with  opinion 
No.  633. 

A  number  of  the  contracts  affected  by 
this  application  are  for  various  specified 
terms  and  either  do  not  contemplate 
imilateral  changes  in  rates  by  the  com- 
pany or  specify  dates  when  such  in- 
creases can  go  into  effect.'  We  find  that 
three  of  these  may  be  terminated  by  the 
company  in  the  near  future  or  the  com- 
pany may,  by  their  terms,  put  into  effect 
a  rate  increase  on  a  specified  date  in  the 
near  future.'  We  shall  therefore  accept 
this  application  for  rate  increase  as  to 
those  contracts  for  filing  to  become  ef- 
fective, subject  to  refund,  upon  the  con- 
tractually specified  dates  and  proper  no- 
tice of  such  being  filed  with  this  Com- 
mission or  upon  Gulf  States  properly 
terminating  such  contracts  and  notice  of 
such  termination  being  filed  with  this 
Commission.  (See  our  order  of  May  17, 
1973,  in  Alabama  Power  Co..  docket  Nos. 
E-8126  and  E-8143) .  As  to  the  other  fixed 
rate  contracts,*  we  shall  institute  an  in- 
vestigation imder  section  206  of  the  Fed- 
eral Power  Act  to  determine  if  the  rates 
contained  therein  are  in  the  public  inter- 
est. With  regard  to  deliveries  in  excess  of 
the  maximum  contractual  commitments 
of  Gulf  States  under  these  fixed  rate  con- 
tracts, we  shall  accept  the  new  rates  ap- 
plied for  herein  as  an  initial  filing  to  be- 
come effective  June  15,  1973,  the  re- 
quested effective  date,  and  institute  an 
Investigation  under  section  206  to  deter- 
mine if  such  rates  are  in  the  public 
interest.' 

We  further  note  that  the  contract  be- 
tween Gulf  States  and  Gueydan,  Louisi- 
ana (FPC  No.  49)  has  expired  by  its 
terms.  We  shall  therefore  accept  the 
company's  application  as  it  affects  this 
rate  schedule,  subject  to  one  day  sus- 
pension as  a  part  of  the  proceeding 
imder  section  205. 

Finally,  we  note  that  the  contract  with 
Cajun  Electric  Cooperative,  Inc.  (FPC 
No.  104)  was  suspended  one  day  until 
March  23,  1973,  and  made  subject  to 
hearing  in  docket  No.  E-7676  by  our 
order  of  March  1,  1973,  in  docket  No. 
E-8003.  Since  its  terms  do  not  preclude 


•  See  appendix  A  for  the  relevant  provlslona 
ot  the  Sun  Dam  contract. 


•  See  the  relevant  language  of  all  affected 
contracts  as  set  out  In  appendix  A. 

•These  contracts  are:  FPC  No.  61  (town  of 
Welsh,  Ija.).  terminable  Novena>er  21,  1973; 
FPC  No.  64  (city  of  Kaplan,  La.) ,  terminable 
November  1,  1973;  PPC  No.  81  (BarbyvlUe 
Light  and  Power  Co.),  terminable  June  1, 
1974. 

»  These  other  contract*  are:  PPC  No.  69,  71. 
72,  76.  79,  and  87, 

•Ibid. 
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unilateral  rate  increases,  the  rate  In- 
crease application  as  to  this  customer 
shall  go  into  effect,  subject  to  refund, 
and  shall  be  a  part  of  the  section  205 
proceeding  in  this  docket. 

The  Commission  finds 

(1)  It  is  necessary  and  proper  In  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  a  section  205  proceeding  concerning 
the  lawfulness  of  the  rates  and  charges 
contained  in  Gulf  States'  rate  schedules 
as  proposed  to  be  amended  in  this  docket, 
but  only  as  affecting  those  contracts 
which  are  not  fLxed  rate  contracts,  and 
that  the  tendered  rate  schedules  appli- 
cable to  such  contracts  be  suspended  as 
hereinafter  provided. 

(2)  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedure  set  forth  below. 

(3)  In  the  event  this  proceeding  is  not 
concluded  prior  to  the  termination  of  the 
suspension  period  herein  ordered,  the 
placing  of  the  tariff  changes  applied  for 
In  this  proceeding  into  effect,  subject  to 
refund  with  interest  while  pending  Com- 
mission determination  &s  to  their  just- 
ness and  reasonableness,  is  consistent 
with  the  purpose  of  the  Economic  Sta- 
bilization Act  of  1970,  as  amended. 

(4)  With  respect  to  certain  fixed  rate 
contracts  affected  by  this  rate  applica- 
tion, an  investigation  under  section  206 
of  the  Federal  Power  Act  should  be 
ordered. 

(5)  As  to  deliveries  in  excess  of  the 
maximum  contractual  commitment 
imder  the  fixed  rate  contracts,  the  new 
rates  should  become  effective,  as  an  ini- 
tial filing,  on  June  15.  1973.  and  an  in- 
vestigation under  section  206  should  be 
instituted  to  determine  if  such  rates  are 
in  the  public  Interest. 

(6)  As  to  the  fixed  rate  contracts  with 
the  town  of  Welsh.  La.  (FPC  No.  51)  and 
the  city  of  Kaplan,  La.  (FPC  No.  54) .  and 
Kirbyville  Light  and  Power  Co.  (FPC  No. 
81),  the  Instant  rate  increase  applica- 
tion should  be  effective,  subject  to  re- 
fund, upon  the  contractually  specified 
dates  and  proper  notice  of  such  being 
filed  with  this  Commission  or  upon  Gulf 
States  properly  terminating  such  con- 
tracts and  notice  of  such  termination 
being  fUed  with  this  Conunission. 

(7)  Gulf  States  should  be  directed  to 
file  a  complete  updated  cost-of-service 
study  utilizing  calendar  year  1972  data 
within  60  days  of  the  issuance  of  this 
order. 

(8)  Gulf  States  should  be  directed  to 
file  on  or  before  August  13,  1973.  a  revised 
fuel  clause  consistent  with  opinion 
No.  633. 

The  Commission  orders 

(A)  The  proposed  rate  schedules  filed 
by  Gulf  States  on  April  10.  1973,  are 
accepted  for  filing  subject  to  the  condi- 
tions hereinafter  specified. 

<B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act  particularly  section 
205(e)  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations xmder  the  Federal  Power  Act  (18 


C.F.R.,  chapter  I) .  a  public  hearing  shall 
be  held  commencing  with  a  prehearing 
conference  on  October  23,  1973,  at  10 
a.m..  e.d.t.,  In  a  hearing  roc«n  of  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street  NE.,  Washington,  D.C.  20426. 
concerning  the  lawfulness  of  the  rates, 
charges,  classifications,  and  services  con- 
tained in  Gulf  States  rate  schedules  as 
proposed  to  be  amended  herein. 

(C)  At  the  prehearing  conference  on 
October  23.  1973.  Gulf  States'  prepared 
testimony  together  with  its  entire  rate 
filing  shall  be  admitted  to  the  record  as 
its  complete  case-in-chief  subject  to  ap- 
propriate motions,  if  any,  by  parties  to 
the  proceeding.  All  parties  will  be  ex- 
pected to  come  to  the  ccwiference  pre- 
pared to  effectiiate  the  provisions  of 
§1.18  of  the  Commission's  rules  of  prac- 
tice and  procedure. 

(D)  On  or  before  September  10.  1973, 
the  Commission  staff  shall  serve  its  pre- 
pared testimony  and  exhibits.  The  pre- 
pared testimony  and  exhibits  of  any 
party  which  may  be  granted  interven- 
tion by  later  order  In  this  proceeding 
shall  be  served  on  or  before  October  31. 
1973.  Any  rebuttal  evidence  by  GuK 
States  shall  be  served  on  or  before  No- 
vember 9,  1973.  The  public  hearing  herein 
ordered  shall  convene  on  November  27, 
1973.  at  10  a.m..  e.s.t. 

(E)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority.  18  CFR 
3.5(d)).  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procediu-al  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac- 
cordance with  the  policies  expressed  In 
the  Commission's  rules  of  practice  and 
procedure. 

(F)  Pending  hearing  and  a  final  deci- 
sion thereon  Gulf  States'  proposed  tariff 
sheets  as  they  affect  EPC  rate  schedule 
Nos.  20,  24.  30.  49,  85,  86.  93,  95,  96.  98, 
99.  101.  104,  and  106  are  suspended  for  1 
day  and  the  use  thereof  deferred  until 
June  16.  1973. 

(G)  As  to  those  contracts  which  do  not 
allow  for  imilateral  changes  in  rates 
(FPC  rate  schedule  Nos.  69.  71.  72.  76.  79, 
and  87) .  the  new  rates  shall  be  made  ef- 
fective on  June  15,  1973.  as  an  initial 
filing  as  to  dellveriefl  in  excess  of  the 
maximum  contractual  cmnmitment  as 
provided  in  such  contract,  and  an  In- 
vestigation under  section  206  of  the  Fed- 
eral Power  Act  is  hereby  instituted  as  to 
whether  such  rates  are  in  the  public 
interest  and  such  investigation  shall  be 
joined  with  and  a  part  of  the  proceed- 
ings ordered  herein. 

(H)  As  to  the  rates  prescribed  in  the 
fixed  rate  contract*  (FPC  rate  schedule 
Nos.  69.  71,  72,  76.  79,  and  87) .  an  hi- 
vestigation  under  section  206  of  the  Fed- 
eral Power  Act  is  hereby  instituted  as  to 
whether  such  rates  are  in  the  public  In- 
terest and  such  Investigation  shall  be 
joined  with  and  a  part  of  the  proceed- 
ing ordered  herein. 

(I)  As  to  the  fixed  rate  contracts  with 
the  town  of  Welsh,  La.  (FPC  No.  51)  and 
the  city  of  Kaplan,  La.  (FPC  No.  54) ,  and 
Kirbyville  Ught  and  Power  Co.  (FPC  Na 


81),  the  instant  rate  increase  applica- 
tion shall  be  effective,  subject  to  refund, 
upon  the  contractually  specified  dates 
and  proper  notice  of  such  being  filed  with 
this  Commission  or  upon  Gulf  States 
properly  terminating  such  contracts  and 
notice  of  such  termination  being  filed 
with  this  Commission. 

(J)  The  rates  permitted  to  become 
effective  pursuant  to  this  order  shall  be 
subject  to  such  regulations  as  may  be 
promulgated  under  the  President's  eco- 
nomic stabilization  program  announced 
June  13,  1973. 

(K)  Gulf  States  Is  directed  to  file  on 
or  before  August  13,  1973,  a  complete 
cost-of-service  study  utilizing  calendar 
year  1972  data. 

(L)  Gulf  States  is  directed  to  file  on 
or  before  August  13,  1973,  a  revised  fuel 
clause  consistent  with  Oplnlcai  No.  633. 

(M)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 
Appendix  A 

RELEVANT  PROVISIONS  OF  THK  AJTBCTED  CON- 
TRACTS WITH  REGARD  TO  THK  POSSIBLE  "FTXED- 
RATK"  CONTRACT  QUESTIONS  PRESENTED  BT 
THE    RATE    APPLICATION 

Rate  schedtUe  numbers  and  system  and  rele- 
vant provision* 

FPC  No.  20 — Town  of  Erath.  La.;  contract 
dated  July  19,  1938: 

Article  IV 

"It  Is  understood  and  agreed,  however, 
that  any  rate  under  which  service  Is  being 
furnished  Is  expressly  subject  to  change  In- 
sofar as  such  change  may  be  legally  ordered 
by  such  governmental  regulatory  or  other 
body  as  may  have  Jurisdiction  In  the 
premises." 

FPC  No.  24 — Town  of  Vinton.  La.;  contract 
dated  October  11.  1938: 

Article  IV 

"It  Is  understood  and  agreed,  however,  that 
any  rate  under  which  oenrloe  la  being  fur- 
nished Is  expressly  subject  to  change  insofar 
aa  su(di  change  may  be  legaUy  ordered  by 
siich  governmental  regulatory  or  cither  body 
as  may  have  Jurisdiction  In  the  premises." 

FPC  No.  30 — Town  of  St.  MartlnvlUe,  La.; 
contract  dated  June  1, 1940: 

Article  IV 

"U  Is  understood  and  agreed,  however, 
that  any  rate  under  which  service  Is  being 
furnished  Is  expressly  subject  to  change  In- 
sofar as  such  change  may  b©  legally  ordered 
by  such  governmental  regulatory  or  other 
body  as  may  have  Jurisdiction  In  the 
premises." 

FPC  No.  49 — Town  of  Gueydan;  agreement 
dated  February  3.  1959.  has  expired.  Super- 
seding rate  schedule  not  filed. 

FPC  No.  61 — Town  of  Welsh;  contract  dated 
October  1 1 .  1946,  to  be  effective  not  later  than 
November  21,  1946: 

Article  rv 

"It  is  understood  and  agreed  that  the  rates 
charged  the  Customer  hereunder  shall  be  the 
Company's  standard  rate  schedule  In  effect 
for  like  conditions  of  service  to  the  class  of 
service  furnished  hereiinder.  If  the  class  of 
service  being  f\imlshed  under  this  agreement 
shaU  be  subject  to  a  general  rate  Increaae  or 
decrease.  It  Is  agreed  that  such  Increased  or 
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decreased  rates  shall  become  applicable  to  the 
service  rendered  hereunder  on  the  next  fol- 
lowing anniversary  date  of  this  agreement  in 
the  case  of  Increased  rates,  or  from  the  effec- 
tive date  thereof  In  the  case  of  decreased 

FPC  No.  54 — City  of  Kaplan,  La.;  contract 
not  dated: 

Article  I 

"The  term  of  this  agreement  shall  be  for 
a  period  of  three  (3)  years  from  the  date  of 
the  Customer  first  takes  service  hereunder, 
which  date,  subject  to  the  provisions  of  Arti- 
cles VII  and  IX,  shall  be  not  later  than 
November  1,  1946,  and  shall  continue  there- 
after from  year  to  year,  unless  a  written  no- 
tice to  the  contrary  is  given  by  either  party 
to  the  other  at  least  sUty  (60)  days  prior  to 
the  expiration  of  the  original  term  or  of  any 
renewal  thereof." 

Article  IV 

"It  is  understood  and  agreed  that  the  rates 
charged  the  Customer  hereunder  shall  be  the 
Company's  standard  rate  schedule  in  effect 
for  like  conditions  of  service  to  the  class  of 
service  furnished  hereunder.  If  the  class  of 
service  being  furnished  under  this  agreement 
shaU  be  subject  to  a  general  rate  Increase  or 
decrease,  it  Is  agreed  that  such  Increased  or 
decreased  rates  shall  become  applicable  to  the 
service  rendered  hereunder  on  the  next  fol- 
lowing anniversary  date  of  this  agreement  In 
the  case  of  increased  rates,  or  from  the  effec- 
tive date  thereof  in  the  case  of  decreased 
rates." 

FPC  No.  69 — Sam  Houston  Electric  Coop- 
erative, Inc.;  contract  dated  May  25,  1950, 
amended  by  letter  of  July  9,  1963,  to  read: 

"This  agreement  shall  bind  the  Company 
and  the  Customer  until  August  1.  1973.  and 
thereafter  for  successive  five-year  periods  un- 
less terminated  by  written  notice  given  by 
either  party  to  the  other  one  year  prior  to 
the  expiration  of  the  initial  term  or  any  ex- 
tension thereof  .  .  ." 

FPC  No.  71 — Jasper  Newton  Electric  Coop- 
erative; contract  dated  May  26.  1950,  amend- 
ed by  letter  of  July  9, 1963.  to  read: 

"This  agreement  shall  bind  the  Company 
and  the  Customer  until  August  1,  1973.  and 
thereafter  for  successive  five-year  periods  un- 
less terminated  by  written  notice  given  by 
either  party  to  the  other  one  year  prior  to 
the  expiration  of  the  initial  term  or  any 
extension  thereof  .  .  ." 

FPC  No.  72 — Southwest  Louisiana  Electric 
Membership  Corp.;  contract  dated  July  7. 
1950.  amended  by  letter  dated  July  12,  1963, 
to  read: 

"This  agreement  shall  bind  the  Company 
and  the  Customer  untU  August  1,  1973.  and 
thereafter  for  successive  five-year  periods  un- 
less terminated  by  written  notice  given  by 
either  party  to  the  other  one  year  prior  to 
the  expiration  of  the  Initial  term  or  any 
extension  thereof  ..." 

FPC  No.  76 — Mid-South  Electric  Coopera- 
tive Assn.;  contract  dated  September  21, 1950, 
which  IB  ".  .  .  subject  to  all  valid  laws  and 
governmental  regulations  .  .  ."  (Article  XI). 
amended  by  letter  dated  March  1.  1965,  to 
read: 

"This  agreement  shall  bind  the  Company 
and  the  Customer  untU  AprU  1,  1970,  and 
thereafter  for  successive  five-year  periods  un- 
less terminated  by  written  notice  given  by 
either  party  to  the  other  one  year  prior  to 
the  expiration  of  the  Initial  term  or  any 
extension  thereof  .  .  ." 

FPC  No.  79 — Houston  County  Electric  Co- 
operative; contract  dated  May  10,  1951: 

Article  XI 

"It  Is  subject  to  all  valid  laws  and  govern- 
mental regulations  .  .  .  Contract  amended 
by  letter  of  July  1,  1963.  which  states  that: 

"This  agreement  shall  bind  the  Company 


and  the  Customer  imtU  August  1.  1973,  and 
thereafter  for  successive  five-year  periods 
unless  terminated  by  written  notice  given  by 
either  party  to  the  other  one  year  prior  to 
the  expiration  of  the  initial  term  or  any  ex- 
tension thereof." 

FPC  No.  81— KlrbyvUle  Light  &  Power 
Co.;  contract  dated  September  26,  1951 : 

Article  I 

"The  term  of  this  agreement  shall  be  for 
a  period  of  Ten  (10)  years  from  the  date  the 
Customer  first  takes  service  hereunder,  which 
date,  subject  to  the  provisions  of  Articles 
VII  and  IX,  and  Rider  D  shall  be  not  Uter 
than  June  1,  1952,  and  shall  continue  there- 
after from  year  to  year,  unless  a  written 
notice  to  the  contrary  is  given  by  either  party 
to  the  other  at  least  sixty  (60)  days  prior  to 
the  expiration  of  the  original  term  or  of  any 
renewal  thereof." 

Article  IV 

"It  is  understood  and  agreed  that  the. 
rates  charged  the  Customer  hereunder  shall 
be  the  Company's  standard  rate  schedule  in 
effect  for  like  conditions  of  service  to  the 
class  of  service  furnished  hereunder.  If  the 
class  of  service  being  ftunlshed  under  this 
agreement  shall  be  subject  to  a  general  rate 
Increase  or  decrease  by  the  Company.  It  Is 
agreed  that  such  Increased  or  decreased  rates 
shall  become  applicable  to  the  service  ren- 
dered herevmder  on  the  next  following  an- 
nual anniversary  date  specified  in  Article  I  In 
the  case  of  Increased  rates,  or  from  the 
effective  date  thereof  In  the  case  of  decreased 

FPC  No.  85 — City  of  Newton,  Tex.;  contract 
dated  January  15,  1953: 

Article  IV 

"It  is  understood  and  agreed  that  the  rates 
charged  the  Customer  hereunder  shall  be  the 
Company's  standard  rate  schedule  In  effect 
for  like  conditions  of  service  to  the  class  of 
service  furnished  hereunder.  If  a  rate  In- 
crease or  decrease  should  be  made,  appli- 
cable to  the  class  of  service  furnished  here- 
under, by  the  Company,  or  by  order  or  per- 
mission of  any  regtilatory  body  having  Juris- 
diction thereof,  such  Increased  or  decreased 
rates  shall  be  appUcable  to  the  service  ren- 
dered hereunder  from  and  after  the  effec- 
tive date  of  such  rate  change." 

FPC  No.  86 — City  of  Livingston,  Tex.;  con- 
tract dated  February  20, 1953 : 

Article  rv 

"It  is  understood  and  agreed  that  the 
rates  charged  the  Customer  hereimder  shaU 
be  the  Company's  standard  rate  schedule  in 
effect  for  like  conditions  of  service  to  the 
class  of  service  furnished  hereunder.  If  a 
rate  Increase  or  decrease  should  be  made, 
applicable  to  the  class  of  service  furnished 
hereunder,  by  the  Company,  or  by  wder  or 
permission  of  any  regulatory  body  having 
Jurisdiction  thereof,  such  Increased  or  de- 
creased rates  shall  be  applicable  to  the 
service  rendered  hereunder  from  and  after 
the  effective  date  of  such  rate  change." 

FPC  No.  87 — Robertson  Electric  Coopera- 
tive, Inc.;  contract  dated  April  7,  1956,  states 
In  Article  XI  that: 

"It  Is  subject  to  aU  valid  law  and  govern- 
mental regulations  .  .  ." 

Amended  by  letter  of  March  1,  1965,  which 
states  that: 

"This  agreement  shall  bind  the  Company 
and  the  Customer  until  April  1.  1970.  and 
thereafter  for  succe&lve  five-year  perloda 
unless  terminated  by  written  notice  given 
by  either  party  to  the  other  one  year  prior 
to  the  expiration  of  the  initial  term  or  any 
extension  thereof." 

FPC  No.  93 — City  of  AbbevUle,  La.;  con- 
tract dated  May  21. 1960: 


Article  IV 

"If  a  rate  Increase  or  decrease  should  be 
made,  applicable  to  the  class  of  service  fur- 
nished hereunder,  by  the  Company,  or  by 
order  or  permission  of  any  regulatory  body 
having  Jurisdiction  thereof,  such  Increased 
or  decreased  rates  shall  be  applicable  to  the 
service  rendered  hereunder  from  and  after 
the  effective  date  of  such  rate  change." 

FPC  Nfo.  96 — City  of  Jasper.  Tex.;  contract 
dated  January  4.  1963 : 

Article  IV 

"If  a  rate  increase  or  decrease  should  be 
made,  applicable  to  the  class  of  service  fur- 
nished hereunder,  by  the  Company,  or  by 
order  or  permission  of  any  regulatory  body 
having  Jurisdiction  thereof,  such  Increased 
or  decreased  rates  shaU  be  applicable  to  the 
service  rendered  hereunder  from  and  after 
the  effective  date  of  such  rate  change." 

FPC  No.  96 — City  of  Liberty.  Tex.;  contract 
dated  December  10, 1963: 

Article  IV 

"If  a  rate  Increase  or  decrease  should  be 
made,  applicable  to  the  class  of  service  fur- 
nished hereunder,  by  the  Company,  or  by 
order  or  permission  of  any  regulatory  body 
having  Jurisdiction  thereof,  such  Increased 
or  decreased  rates  shall  be  applicable  to  the 
service  rendered  hereunder  from  and  after 
the  effective  date  of  such  rate  change." 

FPC  No.  98 — Sam  Raybum  Dam  Electric 
Cooperative,  Inc.;  contract  dated  February 
13.  1964: 

Article  in 

"Section  4.  Compensation  by  the  Sam  Dam 
Coop  to  Gulf  States. 

(a)  Subject  to  the  provisions  of  Subsection 
(b)  below,  the  Sam  Dam  Coop  shall  compen- 
sate Oulf  States  monthly  for  power  and 
energy  delivered  to  Member  Municipals  pur- 
suant to  this  Article  m,  at  the  schedule  of 
rates  set  forth  In  the  said  Rate  Schedule 
'SR-1'. 

(b)  The  schedule  of  rates  paid  by  the  Sam 
Dam  Coop  to  Gulf  States  for  power  and 
energy  delivered  to  Member  Municipals  under 
this  Article  m  as  set  forth  In  Subsection  (a) . 
above.  shaU  be  reviewed  and  redetermined 
by  the  parties  hereto  at  the  time  of  any 
modification,  amendment,  or  supersession, 
under  Section  4.  Article  n.  of  the  'SPA-Sam 
Dam  Coop  Contract."  of  the  then  existing 
schedule  of  rates  and  compensation  to  be 
paid  by  the  Sam  Dam  Coop  In  connection 
with  the  purchase  by  the  Sam  Dam  Coc^ 
from  SPA  of  "Hydro  Power  and  Energy  '  upon 
written  request  of : 

(1)  the  Sam  Dam  Coop,  If  such  modifica- 
tion, amendment  or  supersession  puts  into 
effect  a  decrease  In  the  cost  to  the  Sam  Dam 
Coop  for  Hydro  Power  &  Energy;  and  If. 
within  five  months  after  the  receipt  of  such 
notice  from  SPA,  the  Sam  Dam  Coop  and 
Gulf  States  are  vmable  to  agree  upon  a  new 
schedule  of  compensation  to  be  paid  by  the 
Sam  Dam  Coop  to  Oulf  States  for  service 
rendered  by  Gulf  States  under  this  Article 
in,  the  Sam  Dam  Coop  may,  at  Its  cation 
teriiUnate  this  contract  In  Its  entirety  upon 
wrltteh  notice  to  Gulf  States  at  any  time 
within  one  year  after  the  end  of  such  five- 
month  period,  such  termination  to  be  effec- 
tive on  the  date  specified  by  the  Sam  Dam 
Coop,  but  not  later  than  thirty-six  months 
from  the  date  of  such  notice;  or 

(U)  Gulf  States,  If  such  modification, 
amendment,  or  supersession  puts  into  effect 
an  increase  in  the  cost  to  the  Sam  Dam  Coop 
for  Hydro  Power  &  Energy;  and  If.  within 
five  months  after  the  receipt  of  such  notice 
from  SPA.  the  Sam  Dam  Coop  and  Gulf 
States  are  unable  to  agree  upon  a  new  sched- 
ule' of  compensation  to  be  paid  by  the  Sam 
Dam  Coop  to  Gulf  States  for  service  rendered 
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by  Gulf  States  under  this  Article  m,  Oulf 
States,  may,  at  Its  option,  terminate  thU 
Contract  In  Its  entirety  upon  written  notice 
to  the  Sam  Dam  Coop  at  any  time  within 
one  year  after  the  end  of  such  five  month 
period,  such  termination  to  be  effective  on 
the  date  specified  by  Gulf  States,  but  not 
later  than  thlrty-slx  months  from  the  date 
of  such  notice.  During  the  period  until  the 
etlectlve  date  of  termination  by  Gulf  States 
or  the  Sam  Dam  Coop  pursuant  to  parts  ( 1 ) 
and  (11),  above,  the  amount  of  compensation 
owed  by  the  Sam  Dam  Coop  to  Gulf  States 
for  service  to  Member  Municipals  shall  be  at 
the  rates  and  subject  to  the  terms  and  con- 
ditions of  Rate  Schedule  'SR-l'. 

(c)  If  a  rate  Increase  or  decrease  should  be 
made  applicable  to  the  service  rendered  by 
Gulf  States  to  the  Sam  Dam  Coop  hereunder 
by  final  order  or  by  acceptance  for  filing  by 
Gulf  States  of  any  regulatory  body  having 
Jurisdiction  thereof,  such  Increased  or  de- 
creased rates  shall  be  applicable  to  such 
service  rendered  hereunder  from  and  after 
the  effective  date  of  such  rate  change." 

Article  IV 

"Section  4.  Compensation  by  the  Sam  Dam 
Coop  to  Gulf  States. 

(a)  Subject  to  the  provisions  of  Subsec- 
tion (b),  below,  the  Sam  Dam  Coop  shall 
compensate  Gulf  States  monthly  for  power 
and  energy  delivered  to  Menaber  Cooperatives 
pursuant  to  this  Article  IV,  at  the  schedule 
of  rates  set  forth  In  the  said  Rate  Schedule 
•SR-2'. 

(b)  The  schedule  of  rates  paid  by  the  Sam 
Dam  Coop  to  Gulf  States  for  power  and 
energy  delivered  to  Member  Cooperatives 
under  this  Article  IV  as  set  forth  In  Subsec- 
tion (a) ,  above,  shall  be  reviewed  and  redeter- 
mined by  the  parties  hereto  at  any  time  after 
January  1.  1970,  or  from  time  to  time  there- 
after, but  not  more  often  than  once  every 
five  years,  upon  written  request  of  Gulf 
States  to  the  Sam  Dam  Coop.  If  within  ninety 
days  from  the  date  of  such  request  from 
Gulf  States,  the  Sam  Dam  Coop  and  Gulf 
States  are  unable  to  agree  upon  a  schedule 
of  rates  to  be  paid  by  the  Sam  Dam  Coop  for 
power  and  energy  delivered  to  Member  Coop- 
eratives under  this  Article  IV,  Gulf  States 
may  by  written  notice  to  the  Sam  Dam  Coop 
at  any  time  within  ten  days  after  the  end  of 
such  ninety-day  period,  at  Its  sole  option, 
terminate  this  Contract  in  its  entirety,  such 
termination  to  be  effective  on  the  first  day 
of  the  month  following  thlrty-slx  months 
from  the  date  of  receipt  of  such  notice  of 
termination  by  the  Sam  Dam  Coop.  Dtirlng 
the  period  until  the  effective  date  of  such 
termination  by  Gulf  States,  power  and  energy 
sold  by  Oulf  States  and  purchased  by  the 
Sam  Dam  Coop  under  this  Article  IV  shall  be 
at  the  rates  and  siibject  to  the  terms  and 
conditions  of  Rate  Schedule  'SR-2'. 

(c)  If  a  rate  decrease  or  Increase  should  be 
made  applicable  to  the  service  rendered  by 
Gulf  States  to  the  Sam  Dam  Coop  hereunder 
by  final  order  or  by  acceptance  for  filing  by 
Oulf  States  of  any  regulatory  body  having 
Jurisdiction  thereof,  such  Increased  or  de- 
creased rates  shall  be  applicable  to  such 
service  rendered  hereunder  from  and  after 
the  effective  date  of  such  rate  change." 

FPC  No.  99 — City  of  Caldwell,  Tex.;  con- 
tract dated  December  21,  1965: 

Article  rv 

"It  Is  understood  and  agreed  that  the  rates 
charged  the  Customer  hereunder  shall  be 
the  Company  standard  rate  schedule  In  effect 
for  lUce  conditions  of  service  to  the  class 
of  service  furnished  hereunder.  If  a  rate  In- 
crease or  decrease  should  be  mtide,  applicable 
"to  the  class  of  service  furnished  hereunder, 
by  the  Company,  or  by  order  or  permlssloa 


of  any  regulatory  body  having  Jurisdiction 
thereof,  such  Increased  or  decreased  rates 
shall  be  applicable  to  the  service  rendered 
hereunder  from  and  after  the  effective  date 
of  such  rate  change." 

FPC  No.  101 — New  Roads,  La.;  contract 
dated  June  28,  1968: 

Article  rv 

"It  is  understood  and  agreed  that  the  rates 
charged  the  Customer  hereunder  shall  be  the 
Company's  standard  rate  schedule  In  effect 
for  like  conditions  of  service  to  the  class  of 
service  furnished  hereunder.  If  a  rate  In- 
crease or  decrease  should  be  made,  applicable 
to  the  class  of  service  furnished  hereunder, 
by  the  Company,  or  by  order  or  permission 
of  any  regulatory  body  having  Jurisdiction 
thereof,  such  Increased  or  decreased  rates 
shall  be  applicable  to  the  service  rendered 
hereunder  from  and  after  the  effective  date  of 
such  rate  change." 

FPC  No.  104 — Cajun  Electric  Cooperative, 
Inc.:  contract  of  December  12,  1972,  sus- 
pended 1  day  until  March  23,  1973,  and  sub- 
ject to  hearing  In  docket  No.  E-7676  by  order 
of  March  1,  1973,  In  docket  No.  E-8003: 

Article  XII 

"Section  1.  Redetermination  of  Rates.  Gulf 
States'  rate  for  transmission  service  as  pro- 
vided In  Article  V  Section  3  may  not  be 
changed  prior  to  July  1,  1977,  without  the 
mutual  consent  of  the  parties,  but  such  rate 
Is  based  upon  and  shall  only  apply  to  use  of 
existing  Oulf  States'  transmission  facilities 
connected  to  Big  CaJun  No.  1  and  to  the 
delivery  of  the  existing  capacity  of  Big  CaJun 
No.   1. 

Except  as  provided  In  the  preceding  para-'^ 
graph  of  this  Article,  anything  In  this  Agree- 
ment or  the  Schedules  hereto  to  the  contrary 
notwithstanding,  it  is  agreed  that  all  rates  to 
be  charged  and  paid  hereunder  and  under 
effective  Service  Schedules  for  each  type  of 
service  by  Gulf  States  hereunder.  Including 
rates  for  transmission  service  after  July  1, 
1977,  and  all  rates  for  additional  power  and 
energy,  emergency  service,  and  replacement 
energy  shall  be  as  provided  herein,  or  In  any 
effective  superseding  rate  schedules  for 
such  t3rpe  of  service  which  Is  approved  or 
accepted  for  fiJlng  by  the  regulatory  agency 
having  Jurisdiction  thereof.  It  being  the  In- 
tention of  the  parties  that  during  the  entire 
term  of  this  contract  Gulf  States  shall  have 
and  hereby  specifically  reserves  the  right  to 
change  such  rates  in  accordance  with  appli- 
cable law  and  procedures  prescribed  by  the 
regulatory  agency  having  Jurisdiction  over 
such  rates." 

FTC  No.  105 — Town  of  Rayne,  La.;  contract 
filed  April  27,  1973,  but  has  not  yet  been  ac- 
cepted for  filing  by  the  Commission. 

IFR  Doc. 73-12591  PUed  6-21-73;8:45  am] 


Interchange  Agreement  between  the  par- 
ties, dated  July  19,  1962.  KGBC  states 
that  the  rate  to  be  paid  shall  be  $1.50  per 
kilowatt  per  month,  payable  regardless 
of  the  specific  unit's  availability.  The 
associated  energy  shall  be  paid  for  at  a 
rate  of  3.50  mills  per  kilowatt  hour.  The 
company  states  that  offer  and  acceptance 
is  contingent  upon  approvsd  by  all  ap- 
propriate regulatory  bodies  have  juris- 
diction. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol  St. 
NE.,  Washington,  D.C.  20426,  in  accord- 
ance with  sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  June  26,  1973.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 
[PR  Doc.73-12578  Filed  6-21-73:8:45  am] 


•    (Docket  No.  E-8202J 

KANSAS  GAS  &  ELECTRIC  CO. 

Notice    of    Proposed    Changes    in    Rates 
and  Charges 

June  15,  1973. 

Take  notice  that  on  May  10,  1973, 
Kansas  Gas  &  Electric  Co.  (KGEC)  ten- 
dered for  filing  a  letter  agreement  dated 
March  28,  1973,  and  effective  on  Jime  1, 
1973,  which  supplements  the  Power  In- 
terchange Agreement  dated  July  19, 1962, 
designated  Rate  Schedule  FPC  No.  92. 

The  agreement  provides  that  KGBC 
offers  to  sell  50  mw  to  Omaha  Public 
Power  District  (OPPD)  for  a  period  of 
12  months  beginning  June  1,  1973,  imder 
the  terms  and  conditions  of  the  Power 


[Docket  No.  E-8228] 

NEW    YORK    STATE     ELECTRIC    &    GAS 
CORP. 

Notice  of  Filing  of  Proposed  Initial  Service 
Agreement 

June  15,  1973. 

Take  notice  that  New  York  State  Elec- 
tric &  Gas  Corporation  (NYSEG)  on 
May  24,  1973,  tendered  for  filing  an  Ini- 
tial Service  Agreement  (Agreement) 
dated  May  1,  1973,  between  NYSEG  and 
Rochester  Gas  &  Electric  Corp.  (RG&E) 
under  which  NYSEG  shall  make  avail- 
able to  RG&E  capacity  of  its  transmis- 
sion system  which  is  surplus  to  its  own 
requirements  for  transmission  of  elec- 
tricity from  the  pump-operating  unit  of 
the  Blenheim-Gilboa  Pumped  Storage 
Project  of  the  Power  Authority  of  the 
State  of  New  York  (PASNY) .  The  pro- 
posed effective  date  is  May  28,  1973. 
NYSEG  requests  waiver  of  the  30- day 
filing  requirement  to  permit  service  under 
this  Agreement  to  commence  on  that 
date.  NYSEG  further  states  that  a  copy 
of  the  filing  was  served  upon  RG&E. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
St.  NE.,  Washington,  D.C.  20426,  in  ac- 
cordance with  sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  July  2,  1973.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  the  filing 
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are  on  file  wtih  the  Commission  and 
available  for  public  inspection. 

Kenneth  P.  Plttmb, 
Secretary. 

[FR  Doc.73-12579  Piled  6-21-73:8:45  am] 


(Docket  No.  E-82531 

NORTHERN  STATES  POWER  CO. 
(MINNESOTA) 

Notice  of  Application 

June  15,  1973. 

Take  notice  that  on  May  30,  1973, 
Northern  States  Power  Co.  (Applicant) 
filed  an  application  pursuant  to  section 
204  of  the  Federal  Power  Act  seeking  an 
order  authorizing  the  Applicant  to  enter 
Into  a  guaranteeing  payment  of  the 
principal  and  interest  on  borrowings  by 
Cormorant  Corp.,  a  Montana  corpora- 
tion, a  wholly  o\\-ned  subsidiary  of  Appli- 
cant. The  principal  amount  of  such  ob- 
ligations shall  not  exceed  $500,000  at  any 
one  time. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Minnesota  with  its 
principal  business  ofiBce  at  Minneapolis, 
Minn.,  and  Is  engaged  primarily  In  the 
electric  utility  business  in  central  and 
southern  Minnesota,  southeastern  South 
Dakota,  and  in  the  Fargo-Grand  Forks 
and  Minot  areas  of  North  Dakota. 

Expenditures  during  1973  for  the  total 
construction  program  of  Applicant  are 
estimated  at  $204  million,  of  which  $192 
million  is  for  electric  facilities,  $7  mijiion 
for  gas  facilities,  and  $5  million  for  heat- 
ing, telephone,  and  general  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  June  28, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions or  protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8, 
1.10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protest- 
ants parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a  proceed- 
ing or  to  participate  as  a  party  In  any 
hearing  therein  must  file  petitions  to 
Intervene  In  accordance  with  the  Com- 
mission's rules.  The  application  is  on 
file  and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-12580  Filed  ft-21-73;8:45  am] 


agrement  was  negotiated  to  remove  ob- 
jections of  the  Antitrust  Division  of  the 
EVepartment  of  Justice  to  current  agree- 
ments, that  the  new  agreement  meets 
these  objections,  and  the  new  agreement 
refers  to  and  has  attached  the  currently 
effective  rate  schedule  and  fuel  adjust- 
ment clause,  which  the  company  avers 
Is  not  being  changed  by  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  In  accordance  with  sections  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  28, 
1973.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-12581  Piled  6-21-73:8:45  am] 


(Docket  No.  £-8231] 

PENNSYLVANIA  POWER  &  LIGHT  CO, 

Notice  of  Filing  of  Agreement 

June  15,  1973. 
Take  notice  that  on  May  25,  1973. 
Pennsylvania  Power  &  Light  Company 
(Penn)  tendered  for  filing  a  new  agree- 
ment relating  to  wholesale  for  resale 
service  provided  by  Penn  at  FPC  Rate 
Schedule  No.  26  to  the  Borough  of 
Lehington.  Penn  states  that  the  new 


(Docket  No.  £-8229] 
PORTLAND  GENERAL  ELECTRIC  CO. 

Notice  On  Filing  of  Assignment 
Agreement 

June  15,  1973. 

Take  notice  that  on  May  22, 1973,  Port- 
land General  Electric  Co.  (Portland) 
tendered  for  filing  as  supplement  I  to  its 
Initial  Rate  Schedule  FPC  No.  22  and 
Pacific  Gas  and  Electric  Company's 
(Pacific)  Rate  Schedule  FPC  No.  51,  an 
Assignment  Agreement,  executed  on 
February  9,  1973,  and  to  become  effective 
upon  acceptance  for  filing  by  the  Com- 
mission. 

The  Assignment  provides  that  Pacific 
assigns  to  Southern  California  Edison 
Co.  (SCEC)  25  percent  of  Pacific's  rights 
and  obligations  under  the  Pacific-Port- 
land Sales  and  Exchange  Agreement.  On 
or  after  May  15,  1975,  SCEC's  assigned 
interest  shall  be  the  lesser  of  25  percent 
or  the  percentage  equal  to  100  megawatts 
of  capacity.  The  Assignment  further  pro- 
vides that  delivery  and  receipt  of  power 
by  Portland  shall  be  proportionate  be- 
tween Pacific  and  SCEC.  The  Assignment 
with  respect  to  payment  for  capacity  sold 
by  Portland  is  modified  with  respect  to 
transactions  between  Portland  and 
SCEC,  so  that,  beginning  with  the  1976- 
77  contract  year,  payment  shall  be 
made  by  exchange  of  capacity  by  SCEC 
during  the  period  November  1  through 
March  31  of  each  contract  year.  Portland 
states  that  except  as  to  the  conditions 
noted  above,  the  Agreement  and  Initial 
Rate  Schedules  remain  unchanged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol    Street   NE.,   Washington,   D.C. 


20425,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  28,  1973. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.73-12582  Piled  6-21-73:8:45  am) 


(Docket  No.  CP72-521 
SOUTHERN  NATURAL  GAS  CO. 

Order  Setting  Matters  for  Formal  Hearing, 
Permitting  Intervention,  Prescribing 
Procedures,  and  Fixing  Date  of  Hearing 

June  15,  1973. 
Pursuant  to  section  7(b)  of  the  Natural 
Gas  Act,  Southern  Natural  Gas  Co. 
(Southern)  filed  on  September  1,  1971,  in 
the  above-captioned  docket  an  applica- 
tion to  abandon  service  to  Mississippi 
Chemical  Corp.  (Mississippi).  Southern. 
in  suppwrt  of  Its  application,  alleged 
severe  natural  gas  shortages.  By  Com- 
mission order  dated  July  11,  1972,  the 
application  was  set  for  formal  hearing  to 
commence  on  July  31,  1972.  On  July  17, 

1972,  Southern  filed  a  motion  for  ap- 
proval of  a  settlement  between  itself  and 
Mississippi  and  the  hearing  was  post- 
poned indefinitely.  On  March  26,  1973, 
Southern  and  Mississippi  jointly  filed  a 
motion  for  approval  of  an  amendment  to 
the  settlement  filed  by  Southern  on 
July  17,  1972. 

In  Its  original  form,  the  settlement 
incorporated  certain  agreements  ex- 
ecuted between  Southern  and  Missis- 
sippi. The  main  agreement  dated  Febru- 
ary 14,  1972,  would  allow  Southern  to 
abandon  service  to  Mississippi  but  main- 
tain the  facilities  that  provide  that  ser\'- 
ice  on  a  "standby"  basis  until  June  30. 

1973.  Now  Southern  and  Mississippi 
jointly  move  the  Commission  to  approve 
the  settlement,  as  amended,  and  to  in- 
clude in  its  final  order,  a  condition  that 
Mississippi  may  continue  to  receive  deliv- 
eries of  29.000  M  ft'  per  day  of  firm 
gas  from  Southern  until  such  time  as  it 
has  received  reliable  sei'vice  for  its  full 
requirements  from  another  source  or 
sources,  but  not  beyond  December  31. 
1975. 

Timely  petitions  to  Intervene  were 
filed  by  Carolina  Pipeline  Co.  (Carohna) , 
Atlanta  Gas  Light  Co.  (Atlanta).  Ala- 
bama Gas  Corp.  (Alabama),  Columbia 
Nitrogen  Corp.  (CNC),  and  Nipro.  Inc. 
(Nipro) .  Opposition  to  the  proposed  set- 
tlement relates  largely  to  allegations  that 
continued  firm  service  to  Mississippi  will 
adversely  affect  the  supplies  of  gas  avail- 
able to  the  petitioners.  Carolina  states 
that  It  does  not  object  to  the  proposed 
amendment  only  if  the  continued  service 
by  Southern  is  limited  to  29,000  M  ft'  d. 
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Atlanta  opposes  the  proposed  amend- 
ment, demanding  that  Shell  Oil  Co. 
(Shell)  as  a  potential  supplier  to  Mis- 
sissippi repay  within  a  reasonable  time 
all  volumes  of  gas  provided  by  Southern 
to  Mississippi  after  June  30,  1973.  and 
that  Southern  make  such  repaid  volumes 
available  to  its  jurisdictional  customers. 
Alabama's  opposition  relates  to  allega- 
tions that  firm  service  to  Mississippi  will 
adversely  affect  the  supplies  of  gas  avail- 
able to  Alabama,  and  requests  that  if 
continued  service  is  granted  even  on  an 
interruptible  basis.  Shell  should  be  re- 
quired to  return  equivalent  volumes  to 
Southern.  CNC  and  Nipro  state  that  they 
are  the  sources  of  fertilizer  for  Georgia 
and  other  contiguous  States,  and  in  anal- 
ogy to  Mississippi's  position  assert  that 
they  who  piu-chase  gas  from  Atlanta 
should  not  be  curtailed  while  the  full  re- 
quirements of  Mississippi  are  served. 

The  Commission  finds 

(1)  It  is  necessary  and  proper  in  the 
public  interest  that  the  issues  in  this 
proceeding  be  scheduled  for  hearing  in 
accordance  with  the  procedures  set  forth 
below. 

(2)  The  intervention  of  the  above- 
named  petitioners  in  this  proceeding  may 
be  In  the  public  interest. 

The  Commission  orders 

(A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
7  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act,  a 
public  hearing  shall  be  held  on  July  11, 
1973,  at  10  a.m.,  e.d.s.t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street  NE.,  Washing- 
ton. D.C.  20426,  concerning  the  issue  of 
whether  or  not  abandonment  should  be 
granted  as  requested,  or  upon  different 
terms  and  conditions. 

(B»  All  of  the  aforementioned  parties 
who  filed  timely  petitions  to  Intervene 
herein  are  hereby  permitted  to  become 
intervenors.  subject  to  the  rules  and  reg- 
ulations of  the  Commission;  Provided, 
however.  That  the  participation  of  such' 
intervenors  shall  be  limited  to  matters 
affecting  the  rights  and  interests  spe- 
cifically set  forth  in  the  respective  peti- 
tions to  intervene;  And  provided  further. 
That  the  admission  of  such  intervenors 
shall  not  be  construed  as  recognition 
that  they  or  any  of  them  might  be  ag- 
grieved because  of  any  order  or  orders 
issued  by  the  Commission  in-  this  pro- 
ceeding. 

(C)  The  applicant  and  all  other  par- 
ties shall  fUe  with  the  Commission,  on  or 
before  June  29,  1973,  and  serve  on  all 
parties  to  these  proceedings.  Including 
Commission  Staff,  their  evidence  and 
testimony  in  support  of  the  stated  re- 
spective positions. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb. 

Secretary. 

[FR  Doc.73-12583  Filed  e-21-73;8:45  am] 


[Dockets  Nos.  RP72-91,  etc.] 

SOUTHERN  NATURAL  GAS  CO. 

Certification  of  Proposed  Settlement 
Agreement 

June  20,  1973. 

Take  notice  that  on  May  29.  1973,  the 
presiding  administrative  law  judge  certi- 
fied to  the  Commission  a  proposed  stipu- 
lation and  agreement  which  was  made 
part  of  the  record  In  these  proceedings 
on  May  23,  1973.  Southern  Natural  Gas 
Co.  (Southern)  moved  that  the  agree- 
ment be  certified  to  the  Commission  as 
a  settlement  of  all  Issues  in  phase  2  of 
docket  No.  RP72-91,  and  all  issues  in 
dockets  Nos.  RP73-13,  RP73-16,  and 
RP73-87. 

The  agreement  contains  a  summary  of 
a  cost  of  service  study  for  the  12-month 
period  ended  December  31.  1972.  re- 
flecting a  jurisdictional  cost  of  service 
(less  purchased  gas  (PGA)  cost  compo- 
nent) of  $122,875,872  and  jurisdictional 
revenues  (less  PGA  component)  of 
$121,305,326.  The  settlement  rate  of  re- 
turn is  8.75  percent  with  a  return  on 
common  equity  of  10.95  percent.  The 
rates  filed  in  dockets  Nos.  RP72-91, 
RP73-13,  and  RP73-16  would  remain  in 
effect  without  refund  except  for  flow 
through  of  supplier  refunds. 

The  agreement  provides  for  increased 
rates  effective  40  days  following  the  date 
of  its  approval  by  the  Commission  to  re- 
flect the  cost  increases  filed  for  In  docket 
No.  RP73-87,  due  to  increased  advance 
payments  to  producers  and  the  cost  of 
transportation  of  gas  by  Sea  Robin  Pipe- 
line Co.  in  docket  No.  RP73-47.  The 
agreement  also  provides  for  tracking  of 
future  advance  payments  to  producers 
and  for  the  flow-through  of  supplier  re- 
funds. 

Southern  on  May  17,  1973,  served  the 
agreement  upon  all  jurisdictional  cus- 
tomers and  upon  interested  State  com- 
missions, with  notice  that  It  would  be 
offered  in  hearing  on  May  23,  1973. 

Comments  on  the  stipulation  and 
agreement  may  be  filed  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  on  or 
before  June  29,  1973. 

Copies  of  the  proposed  stipulation  and 
agreement  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plxtmb, 

Secretary. 

|FR  Doc.73-12674  PUed  6-21-73:8:45  am] 


15.12  (effective  June  1,  1972)  would  be 
canceled.  —^ 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426.  in 
accordance  with  sections  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  110).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  25,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.73-12584  PUed  6-2I-73;8:45  am] 


[Dockets  Nos.  E-8235,  £-8236] 

SOUTHERN  SERVICES,   INC. 

Notice  of  Cancellation 

June  15,  1973. 
Take  notice  that  Southern  Services, 
Inc.  (SSI)  on  May  29,  1973,  filed  notice 
that  effective  June  1,  1973,  that  Its  rate 
schedule  FPC  No.  15.7  (effective  June  1, 
1972)    and  its  rate  schedule  FPC  No. 


[Docket  No.  CP73-3151 

SOUTH  TEXAS  NATURAL  GAS  GATHERING 
CO. 

Notice  of  Application 

JuNi  11,  1973. 

Take  notice  that  on  May  22,  1973, 
South  Texas  Natural  Gas  Gathering 
Co.  (Applicant).  P.O.  Drawer  521. 
Corpus  Chrlstl.  Tex.  78403.  filed  in 
docket  No.  CP37-315  an  application 
pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transfer,  reinstallation,  and  opera- 
tion of  compression  facilities  to  accomo- 
date additional  supplies  of  natural  gas 
to  be  purchased  from  Shell  Oil  Co.  et  al., 
(Shell  et  al.)  in  the  Mc Allen  Ranch 
Field,  all  as  more  fully  set  forth  in  the 
application  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  the  hereinabove- 
mentioned  facilities  were  the  subject  of 
its  appncation  of  April  2,  1972.  filed  in 
docket  No.  CP67-349,  in  which  it  sought 
authorization  to  abandon  these  facilities, 
but  due  to  receipt  of  new  supplies  of  gas 
from  Shell  et  al.,  in  the  Mc  Allen  Ranch 
Field  the  abandormient  of  the  facilities 
Is  no  longer  necessary.  Instead,  Applicant 
now  seeks  authority  to  transfer  and  re- 
install one  1,000  hp  compressor  unit  from 
its  Freer  Station  in  Webb  County,  Tex., 
to  its  Falfurrias  Station  in  Jim  Wells 
County,  Tex.  According  to  Applicant,  the 
transfer  wUl  provide  design  capacity  for 
delivering  approximately  8,000  M  ft'  of 
gas  per  day  to  Transcontinental  Gas 
Pipe  Line  Corp.  (Transco)  at  the  Fal- 
furrias Station  and  174,000  M  ft'  per  day 
at  the  Rodriquez  station  downstream  of 
the  Freer  Station. 

Applicant  estimates  the  cost  of  the  re- 
location to  be  $150,000  to  be  financed 
with  cash  on  hand. 
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Applicant  states  that  Shell  et  al.,  were 
authorized  in  an  order  issued  by  the 
Commission  in  docket  No.  RI72-240. 
et  al..  on  January  10.  1973.  to  increase 
their  deliveries  to  Applicant  to  100,000 
M  ft'  per  day.  Applicant  further  states 
that  in  this  order  the  Commission  ap- 
proved a  settlement  proposal  of  Appli- 
cant which  envisioned  the  filing  of  an 
application  seeking  authority  to  relocate 
the  hereinbefore-mentioned  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  2. 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10)  and  the  regu- 
lations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  piu-suant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  up>on  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-12585  PUed  6-21-73:8:45  am) 


[Docket  No.  CP73-3091 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

Ju?iE  11,  1973. 
Take  notice  that  on  May  17,  1973. 
UrUted  Gas  Pipe  Line  Co.  (United),  1525 
Fairfield  Avenue,  Shreveport.  La.  71101, 
and  Transcontinental  Gas  Pipe  Line 
Corp.  (Transco) ,  P.O.  Box  1396,  Houston, 
Tex.,  filed  in  docket  No.  CP73-309  an 
Application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  exchange  of  natural  gas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 


United  and  Transco  state  that  they 
have  entered  Into  an  exchange  agree- 
ment imder  which  United  is  to  deliver 
up  to  2,000  M  ft'  of  natural  gas  daily  at 
an  existing  delivery  point  In  Jefferson 
Davis  Parish,  La.,  to  Transco  and  Transco 
Is  to  return  equal  volumes  to  United  at 
the  inlet  of  the  Continental  Oil  Co.'s 
plant  in  Acadia  Parish,  La.  United  and 
Transco  state  that  the  exchange  wiU  be 
made  through  existing  facilities  and  is 
proposed  to  continue  for  a  term  of  2 
years.  United  and  Transco  may  increase 
the  quantity  of  gas  to  be  exchanged  de- 
pending on  the  availability  of  gas  and 
the  capacity  of  Transco  to  handle  new 
volumes. 

United  and  Transco  allege  that  this 
exchange  will  add  flexlbUity  to  their  sys- 
tems and  eliminate  their  need  for  addi- 
tional facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  29, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10)  and  the  regulations 
under  the  Natiu-al  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
lumecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-12586  PUed  6-21-73:8:45  am] 


posed  rate  schedule  providing  for  the 
sale  by  Velco  to  Consolidated  Edison  Co. 
of  New  York,  Inc.,  of  certain  of  Velco's 
entitlement  to  power  produced  from  the 
Vermont  Yankee  Nuclear  Powerplant. 

The  service  proposed  to  be  rendered 
consists  of  the  sale  of  150,000  kW  of 
firm  capacity  at  the  rate  of  $224.06/mw/ 
day  and  associated  energy  at  the  rate  of 
1.9  mills/KWH  to  which  Velco  is  en- 
titled from  the  Vermont  Yankee  Nuclear 
Power  Corp.  for  the  month  of  May  1973 
only.  Velco  requests  waiver  of  the  Com- 
mission's regulations  to  permit  the  pro- 
posed rate  schedule  to  become  effective 
May  1,  1973. 

Velco  states  that  copies  of  the  filing 
were  mailed  to  Consolidated  Edison,  the 
Public  Service  Board  of  Vermont,  Pub- 
lic Service  Co.  of  New  Hampshire,  and 
Northeast  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  Velco's  filing  In  this  docket  should 
file  a  petition  to  Intervene  or  protest 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  29, 
1973.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Aivy  person  wishing  to  be- 
come a  party  must  file  a  p>etltlon  to  inter- 
vene. Velco's  filing  is  on  file  with  the 
Commission  and  available  for  public  in- 
spection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.73-12588  PUed  6-21-73:8:45  am] 


[Docket  No.  E-8177) 

VERMONT  ELECTRIC  POWER  CO.,  INC. 

Notice  of  niing  of  Proposed  Rate  Schedule 

June  15.  1973. 
Take  notice  that  on  May  3.  1973,  Ver- 
mont   Electric    Power    Company,    Inc. 
(Velco)  fUed  in  docket  No.  E-8177  a  pro- 


[Docket  No.  E-8190) 

VERMONT  ELECTRIC  POWER  CO.,  INC. 

Notice  of  Filing  of  Proposed  Rate  Schedule 

June  15. 1973. 

Take  notice  that  on  May  3,  1973,  Ver- 
mont Electric  Power  Co..  Inc.  (Velco) 
filed  in  docket  No.  E-8190  a  propxwed 
rate  schedule  providing  for  the  sale  by 
Velco  to  Consolidated  Edison  Co.  of  New 
York,  Inc.,  of  certain  of  Velco's  entitle- 
ments to  power  from  the  Merrimac  No.  2 
plant  of  PubUc  Service  Co.  of  New  Hamp- 
shire. Velco  requests  an  effective  date  of 
May  1. 1973. 

The  service  proposed  to  be  rendered 
consists  of  the  sale  of  91  mW  of  capacity 
at  the  rate  of  $61.78/mW/d  and  asso- 
ciated energy  at  the  rate  of  91/337  times 
the  fuel  expense  (FPC  Accoimt  No.  501) 
to  which  Velco  is  entitled  from  the  Mer- 
rimack No.  2  plant  of  PubUc  Service  Co. 
of  New  Hampshire  from  May  1  to  Octo- 
ber 31,  1973. 

Velco  states  that  copies  of  the  filing 
were  mailed  to  Consolidated  Edison  Co. 
of  New  York,  the  Public  Service  Board 
of  Vermont.  Public  Service  Co.  of  New 
Hampshire,  and  Northeast  Utilities. 

Any  person  wishing  to  be  heard  or  to 
protest  Velco's  filing  in  this  docket  should 
file  a  petition  to  Intervene  or  protest 
with  the  Federal  Power  Commission.  825 
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North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8  or 
1.10  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  29,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Velco's  filing 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-12587  FUed  6-21-73:8:45  ami 


(Docket  No  E-8201  et  al  1 

WISCONSIN  ELECTRIC  POWER  CO.  ET  AL. 

Notice  of  Applications 

June  15,  1973. 

Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  part  35  of  the  regulations 
issued  thereunder. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  8, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
applications  are  on  file  with  the  Com- 
mission and  available  for  public 
inspection. 


Docket  No.      Filing  date  NameofamJicant 


E  8-JOl May    14, 1  UTS    Wi.S4-oiisiu   ELvtric   Powi-r 

Co. 


Applicant  files  April  24.  1973.  amend- 
ment to  the  interconnection  agreement 
dated  June  7.  1971  between  Wisconsin 
Electric  Power  Co.  and  Wisconsin  Power 
Light  Co..  designated  Wisconsin  Electric 
Rate  Schedule  FPC  No.  31.  The  amend- 
ment, effective  May  1,  1973.  modifies  the 
agreement  to  provide  for:  Hi  replace- 
ment of  Service  Schedule  A— Reserved 
Power  by  a  new  class  of  power  defined  as 
Limited  Term  Power  to  be  power  and 
associated  energy  from  temporarily  sur- 
plus generating  capacity  in  either  party's 
system  that  may  from  time  to  time  be 
sold  to  the  other  party  for  the  purpose  of 
providing  increased  flexibility  in  the 
planning  and  installation  of  generating 
capacity  additions;  (2)  addition  of  ft 
minimum  charge  of  17 '2  mills  per  kUo- 
watt-hour    in    the    compensation    for 


Emergency  Energy.  Service  Schedule  B. 
plus  the  option  of  returning  equivalent 
energy;  (3)  changes  in  Service  Schedule 
D — Short  Term  Power  consisting  of  a 
new  subsection  providing  for  reservations 
of  power  for  periods  of  one  or  more  calen- 
dar days,  an  Increase  in  the  capacity 
charge  from  33  cents  per-kilowatt.  per- 
week  to  the  greater  of  40  cents  per-kilo- 
watt. per-week  or  the  cost  per  kilowatt 
to  the  supplying  party  of  capacity  pur- 
chased from  other  systems  and  the  op- 
tion of  returning  equivalent  energy  in 
lieu  of  the  payment  of  the  energy  charge; 
and  (4)  the  option  of  returning  equival- 
ent energy  in  lieu  of  the  paj-ment  of  the 
compensation  specified  in  Sen'ice  Sched- 
ule F — General  Purpose  Energy. 

Docket  No.      Filing  date  Nameof  appliianl 


E  sa>l May    14,1073    Wisconsin    }'ul^li(•    .''crvice 

Corp. 


Applicant  files  May  9,  1973.  Intercon- 
nection and  Electrical  Energy  Agreement 
between  the  city  of  Mansfield,  Wis.  and 
Wisconsin  Rate  Schedule  FPC  No.  21. 
ing  a  June  27, 1956  Agreement  designated 
Wisconsin  Rate  Schedule  FPC  No.  21. 
The  revised  agreement  reflects  current 
conditions  and  facilities,  and  Is  to  take 
effect  at  the  close  of  the  calendar  month 
of  June  1973. 

Doi'kptS'o.      Filing  dale  Nani<'ofapi>lii-»nt 


K-8226 Mar   23, 1?"3    Ni^para    .Motiawk     Power 

Corp. 


Applicant  files  Transmission  Agree- 
ment dated  April  12,  1973,  between  Ni- 
agara Mohawk  Power  Corp.  (Niagara) 
and  Central  Hudson  Gas  it  Electric  Corp. 
(Central  Hudson),  providing  for  the 
transmission  of  power  and  energy  to  and 
from  the  New  York  State  Power  Author- 
ity's Blenheim-Gilboa  Pumped-Storage 
Plant  for  the  account  of  Central  Hudson. 
The  Agreement  covers  (1)  up  to  25,000 
kW  commencing  on  the  date  when  the 
first  unit  is  placed  in  conunercial  oper- 
ation at  the  Gilboa  Plant,  (2)  up  to 
50,000  kW  commencing  on  the  date  when 
the  second  unit  is  placed  in  commercial 
operation  at  the  Gilboa  Plant,  (3)  up  to 
75.000  kW  commencing  on  the  date  when 
the  third  imit  is  placed  in  commercial 
operation  at  the  Gilboa  Plant,  and  (4)  up 
to  100,000  kW  commencing  on  the  date 
when  the  fourth  unit  is  placed  in  com- 
mercial operation  at  the  Gilboa  Plant. 

Niagara's  transmission  facilities  which 
will  be  used  under  the  agreement  are  lo- 
cated between  Niagara's  New  Scotland 
Substation  connection  with  the  Gilboa 
Plant  and  Niagara's  345  kV  No.  92  trans- 
mission line  interconnection  with  the 
Pleasant  Valley  Substation  of  Consoli- 
dated Edison  Co.  of  New  York.  Inc.  The 
agreement  takes  effect  when  the  first 
unit  of  the  Gilboa  Plant  is  placed  in  com- 
mercial operation,  estimated  to  be  June 
1973,  and  terminated  when  the  345  kV 
transmission  line  interconnection  be- 
tween the  Gilboa  Plant  and  Niagara's 
Leeds  Substation  becomes  commercially 


operative.  Estimated  total  revenue  to  be 
obtained  over  the  life  of  the  agreement  is 
$163,898.75. 

Docket  No.     Filing  date  Name  of  applicant 


E-8230 May  22.1973    Northern     Plates     Power 

Co.  (Miniioeota) 


Applicant  files  May  7,  1973.  supple- 
ment No.  11  to  the  Interconnection  and 
Interchange  Agreement  dated  March  1. 
1963.  between  Dairyland  Power  Coopera- 
tive, Northern  States  Power  Co.  (Minne- 
sota), and  Northern  States  Power  Co. 
(Wisconsin) .  designated  Northern  States 
(Minnesota),  rate  schedule  FPC  No.  169 
and  Northern  States  (Wisconsin)  rate 
schedule  FPC  No.  25,  supplement  No.  11 
provides  for  an  11th  revised  exhibit  A 
(establishing  40  points  of  interconnec- 
tion and  deleting  10th  revised  exhibit 
A  in  its  entirety),  an  11th  revised  page 
B-1,  and  circuit  diagram  sheet  41  adding 
the  Leon  interconnection. 

Docket  No.     Filing  date  Name  of  applicant 

E-81'33 May   2<>,  1973    Illinois  Power  Co. 


Applicant  files  May  7.  1973,  Ap- 
pendix E  to  the  Facility  Use  Agreement 
between  Central  Illinois  Light  Co.  and 
Illinois  Power  Co..  dated  Jime  16,  1972. 
and  filed  with  the  Commission  on 
June  21,  1972.  Appendix  E  provides  for 
the  use  of  one  side  of  69  kV  steel  tower 
line,  approximately  2.9  miles  In  length, 
near  Riverton,  Dl.  by  Central  Illinois 
Light  Co.  for  a  new  34.5  kV  circuit  to 
Riverton.  for  an  annual  charge  of  $3,900, 
which  is  15  percent  of  one-half  of  the 
estimated  capital  savings  of  $26,000.  Ap- 
pendix E  becomes  effective  when  Central 
Illinois  light  completes  its  Riverton  34.5 
kV  circuit,  estimated  to  occur  before 

June  1,  1973. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.73-12589  Filed  6-21-73:8:45  amj 


I  Docket  No.  CI73-674) 

JONES  &  PELLOW  OIL  CO. 

Notice  of  Postponement  of  Hearing 

June  15, 1973. 

By  order  issued  May  21,  1973,  in  the 
above-designated  matter,  a  hearing  was 
scheduled  to  commence  on  June  18,  1973. 
On  June  6.  1973.  Natural  Gas  Pipeline 
Co.  of  America  filed  a  motion  to  vacate 
procedural  dates.  On  June  11. 1973,  Jones 
&  Pellow  Oil  Co.  filed  a  notice  of  with- 
drawal of  its  application. 

Upon  consideration,  notice  is  hereby 
given  that  the  hearing  scheduled  for 
June  18.  1973,  is  postponed  without  date. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.73-12569  PUed  6-21-73;8:45  am) 
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[Docket  No.  E-8251] 

NEW    ENGLAND   POWER   SERVICE   CO. 

Notice  of  Proposed  Rate  Schedule 
Supplements 

Junk  15,  1973. 
Take  notice  that  New  England  Power 
Service  Co.  (New  England)  on  June  1, 
1973.  tendered  for  filing  proposed  rate 
schedule  supplements,  each  constituting 
an  amendment  to  the  contract  for  pri- 
mary service  for  resale  between  the  Com- 
pany and  the  named  customer  at  a  new 
rate  R-7: 

Massachusetts  Electric  Co.,  FPC  No.  162. 
The  Narragansett  Electric  Co.,  FPC  No.  161. 
Granite  State  Electric  Co.,  FPC  No.  163. 
Green  Mountain  Power  Corp.  (Stamford,  Vt. 

District),  FPC  No.   164. 
Manchester  Electric  Co.,  FPC  No.  165. 
Town  of  Uttleton,  N.H.,  FPC  No.   167.' 
Town  of  Ashburnham,  FPC  No.  182. 
Town  of  BoyUton,  FPC  No.  177. 
Town  of  Danvers,  FPC  No.  179. 
Town  of  Georgetown,  FPC  No.  169. 
Town  of  Groton,  FPC  No.  176. 
Town   of  Groveland,   FPC   No.    166. 
Town  of  Hlngham,  FPC  No.  184. 
Town  of  Holden,  FPC  No.  187. 
Town  of  Hudson,  FPC  No.  202. 
Town  of  HiUl,  FPC  No.  173. 
Town  of  Ipswich,  FPC  No.  189. 
Town  of  Littleton,  Mass.,  FPC  No.  175. 
Town  of  Mansfield,  FPC  No.  170. 
Town  of  Marblehead,  FPC  No.  181. 
Town  of  Merrlmac,  FPC  No.  174. 
Town  of  Mlddleton,  FPC  No.  171. 
Town  of  North  Attleborough,  FPC  No.  185. 
Town  of  Paxton,  FPC  No.  178. 
City  of  Peabody,  FPC  No.  186. 
Town  of  Princeton,  FPC  No.  183. 
Town  of  Shrewsbury,  FPC  No.  207. 
Town  of  Sterling,  FPC  No.  172. 
Town  of  Templeton,  FPC  No.  180. 
Town     of     Wakefield,     FPC     No.     (pending 

approval). 
Town  of  West  Boylston.  FPC  No.  188. 
New    Hampshire    Electric    Cooperative.    Inc., 

FPC  No.  200. 
Department  of  the  Army.  Fort  Devens,  Mass., 

FPC  No.   199. 

New  England  proposes  that  the  new 
schedule  be  made  effective  on  August  1. 
1973.  According  to  New  England,  the 
amendments  are  in  accordance  with 
paragraph  B  of  the  general  terms  and 
conditions  of  its  uniform  contract  for 
primary  service  for  resale  as  amended, 
currently  in  effect,  which  is  said  to  allow 
rate  changes  by  New  England  at  any  time 
upon  appropriate  notice  to  customers 
and  filing  with  the  Commission.  New 
England  states  that  It  has  notified  each 
of  its  customers  affected  as  well  as  the 
applicable  State  commissions. 

According  to  New  England,  the  pro- 
posed changes  to  its  present  Br-6  rate  will 
increase  the  demand  charge  from 
$2.96/kW/mo  to  $3.18/kW/mo  and  the 
energy  charge  from  6.9  mills  per  kilo- 
watt-hour to  7.3  mills  per  kilowatt-hour. 
According  to  New  England,  the  rate  in- 
creases are  essential  for  the  high  cost 
of  new  capital  and  increased  operating 
expenses  Involved  In  the  necessary  con- 
struction of  generation  and  transmission 
faculties  needed  for  the  projected  In- 
creases In  demEinds  for  services  by  New 
England's  customers. 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  I«orth 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  in  accordance  with  sections  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  13.  1973. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  ar?  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-12590  PUed  6-21-73:8:45  amJ 


[Docket  No.  RP73-64] 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

June  20, 1973. 

Take  notice  that  Southern  Natural  Gas 
Co.  (Southern),  on  June  1,  1973,  ten- 
dered for  filing  substitute  third  revised 
sheet  No.  4A  to  its  FPC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1  to  become  effective 
on  Jidy  1.  1973,  in  lieu  of  third  revised 
sheet  No.  4 A. 

Southern  states  that  the  subject  filing 
is  in  compliance  with  the  Commission's 
letter  order  issued  on  May  18,  1973,  in 
docket  No.  RP73-64,  in  that  Southern 
is  modifying  its  rates  effective  as  of 
July  1,  1973,  to  reflect  the  Commission's 
order  of  May  25, 1973,  in  Sea  Robin  Pipe- 
line Co.'s  Docket  No.  RP73-47. 

Southern  further  states  that  its  ten- 
dered tariff  sheet,  entitled  original  PGA- 
1,  is  based  on  the  same  data  reflected  in 
the  May  15,  1973.  fUing  made  by  South- 
ern and  only  the  cost  of  gas  purchased 
from  Sea  Robin  has  been  adjusted  to  re- 
flect the  rates  contained  in  Sea  Robin's 
"set  B"  tariff  sheets  accepted  for  filing 
by  the  Commission  in  the  May  25,  1973, 
order. 

Any  differences  In  cost  of  gas  pur- 
chased from  Sea  Robin  for  the  period 
April  16,  1973,  through  June  30,  1973, 
will  be  handled  through  the  provisions 
of  §  17.4  (Purchased  gas  adjustment — 
surcharge  adjustments)  of  the  general 
terms  and  conditions  of  Southern's  FPC 
Gas  Tariff.  Sixth  Revised  Volume  No.  1. 

Any  person  desiring  to  comment  upon 
the  filing  should  file  such  comment  in 
writing  with  the  Federal  Power  Commis- 
sion, 825  North  Capitol  Street  NE.,  Wash- 
ington, D.C.  20426,  on  or  before  Jime  26, 
1973.  A  copy  of  the  filing  is  on  file  with 
the  Commission  and  is  available  for  pub- 
lic inspection. 

Kenneth  F.  Plumb, 

^ecreforjf. 

[FR  Doc.73-12727  Piled  6-21-73:8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

(FEDERAL   PROPERTY   MANAGEMENT 

REGULA-nONS,  TEMPORARY 

REGULATION  G-12] 

SECRETARY  OF   DEFENSE 

Delegation  of  Authority 

1.  Purpose. — Tills  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  a  transportation  rate  pro- 
ceeding. 

2.  Effective  Date. — This  regulation  is 
effective  Immediately. 

3.  Delegation. — a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  particu- 
larly sections  201(a)  (4)  and  205(d)  (40 
U.S.C.  481(a)  (4)  and  486(d) ),  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  Interstate  Com- 
merce Commission  in  a  proceeding  en- 
titled The  American  Export  Lines,  Inc. 
et  al.,  V.  Alabama  Great  Southern  Rail- 
road Company,  et  al.  (docket  No.  35835) , 
involving  interchange  agreements  be- 
tween railroads  operating  in  the  South- 
eastern United  States  and  oceangoing 
steamship  lines. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  ofiQcer,  of- 
ficial, or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  ofiBcers,  oflBcials,  and  em- 
ployees thereof. 

Arthur  F.  Sampson, 
Acting  Administrator 
of  General  Services. 

June  15,  1973. 
[FB  Doc.73-12544  PUed  6-21-73:8:45  am] 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

-     CLINCHFIELD  COAL  CO.  ET  AL 

Applications  for  Renewal  Permits;  Notice 
of  Opportunity  for  Public  Hearing 

Correction 

In  FR  Doc.  73-11389  appearing  at  page 
14987  in  the  issue  for  Thursday,  June  7, 
1973,  and  corrected  on  page  15672  in  the 
issue  for  Thursday,  June  14,  1973,  In  the 
second  line  of  paragraph  (10),  "Federal 
No.  2  Mine",  should  read  "Delmont 
Mine". 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

BUSINESS  ADVISORY  COUNCIL  ON 
FEDERAL  REPORTS 

Notice  of  Public  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  a  meeting  of  an  ad 
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hoc  panel  of  the  Business  Advisorj'  Coun- 
cil on  Federal  Reports  to  be  held  in  room 
10103.  New  Executive  Office  Building,  726 
Jackson  Place  NW.,  Washington.  D.C., 
on  Wednesday,  July  18,  1973  at  9:30  a.m. 
The  purpose  of  the  meeting  is  to  obtain 
advice  on  reporting  problems  involved  in 
public  use  reports  of  the  Department  of 
Defense  "Contractor  Cost  Data  Report- 
ing (CCDR)  System."  The  meeting  will 
be  open  to  public  observation  and  par- 
ticipation. 

Velma  N.  Baldwin. 
Assistant  to  the  Director 
for  Administration. 

(FR  Doc.73-12542  Filed  &-21-73:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-53601 

ALABAMA  POWER  CO.  AND 
GEORGIA  POWER  CO. 

Proposed  Purchase  and  Sale  of 
Transmission  Line 

June  18.  1973. 

Notice  Is  hereby  given  that  the  Ala- 
bama Power  Co.  (Alabama),  P.O.  Box 
2641,  Birmingham,  Ala.  35291.  and  the 
Georgia  Power  Co.  (Georgia  >,  270 
Peachtree  Street  NW..  Atlanta.  Ga. 
30303,  electric  utility  subsidiary  com- 
panies of  the  Southern  Company. 
(Southern) ;  have  filed  an  application- 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (Act),  designating  sec- 
tions 9,  10,  and  12(d)  of  the  Act  and  rule 
43  promulgated  thereunder  as  applicable 
to  the  proposed  transactions.  All  inter- 
ested persons  are  referred  to  said  ap- 
plication-declaration, which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Alabama  proposes  to  puichase  and 
Georgia  proposes  to  sell  two  segments  of 
a  115,000-volt  transmission  line  for  $163,- 
913.93.  The  purchase  price  was  deter- 
mined caa.  the  basis  of  original  cast,  $233.- 
674.31,  Ses  accrued  depreciation,  through 
June  30,  1973.  $69,760.38. 

The  line  segments  proposed  to  be  sold 
are  the  northern  portion  of  a  line  orig- 
inally built  by  Georgia  in  approxi- 
mately 1928  between  generating  plants 
in  Columbus  and  Americus,  Ga.  In  1941, 
Georgia  routed  this  Une  through  a 
substation  in  South  Columbus.  Ga.  Sub- 
sequently, the  line  was  tapped  at  three 
Alabama  substations  and  almost  the  en- 
tire capacity  of  the  subject  line  segments 
is  now  used  to  serve  Alabama's  cus- 
tomers. The  line  segments  to  be  sold 
are  entirely  in  Russell  County  in  the 
State  of  Alabama.  It  is  stated  that  their 
acquisition  by  Alabama  will  result  in 
greater  economy  of  operation  and  main- 
tenance. 

It  is  stated  that  the  fees  or  expenses  to 
be  paid  and  incurred  in  connection  with 
the  proposed  transaction  are  estimated 
to  be  $3,416.25  for  Alabama,  including 
legal  fees  of  $2,000.  and  $1,950  for 
Georgia  including  legal  fees  of  $700. 

It  Is  further  stated  that  no  State 
commission  or  Federal  conunission  other 


than  tills  Commission  has  jurisdiction 
over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  July 
13,  1973,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  application-declara- 
tion, which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  filed  or  as 
it  ma,y  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  rules  20(a)  and  100  thereof  or 
take  such  other  action  as  It  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regiilation,  pursuant  to 
delegated  authority. 

[SEALl  Ronald  P.  Hunt. 

Secretary. 

IFR  Doc.73-12556  Filed  e-21-73:8;45  am] 


[811-1405) 

EXETER  SECOND  FUND,   INC. 

Filing  of  Application 

June  18,  1973. 

Notice  is  hereby  given  that  Exeter 
Second  Fund,  Inc.  (Applicant),  3001 
Philadelphia  Pike,  Claymont,  Del.  19703, 
an  open-end  diversified  management  In- 
vestment company  registered  under  the 
Investment  Company  Act  of  1940  (the 
Act),  has  filed  an  application  pursuant 
to  section  8(f)  of  the  Act  for  an  order  of 
the  Commission  declaring  that  Appli- 
cant has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  In- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summa- 
rized below. 

Applicant  was  organized  as  a  Dela- 
ware corporation  on  July  11,  1966,  and 
registered  imder  the  Act  by  filing  a  Form 
N-8A  Notification  of  Registration  on 
July  14,  1966. 

Applicant  represents  that  pursuant  to 
an  agreement  of  merger  adopted  by  Its 
shareholders  on  January  31,  1972,  Appli- 
cant was  merged  on  February  1,  1972, 
into  Exeter  Fund,  Inc.  (Exeter),  also 
a  Delaware  corporation  registered  as  an 
investment  company  under  the  Act.  On 


that  date  each  share  of  Applicant's  com- 
mon stock  issued  and  outstanding  was 
converted  Into  shares  of  common  stock 
of  Exeter  on  the  basis  of  the  relative 
net  asset  value  per  share.  Applicant  rep- 
resents that  it  has  no  assets;  that  there 
are  no  imclaimed  distribution;  that  It  is 
engaged  in  no  business  activity ;  and  that 
it  is  filing  for  dissolution  with  the  State 
of  Delaware. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  effective- 
ness of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
July  13.  1973,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted.,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mail- 
ings) uix)n  the  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed  con- 
temporeaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
rule  0-5  of  the  rules  and  regulations  pro- 
mulgated \mder  the  Act,  an  order  dispos- 
ing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  Information  stated  in  said  appli- 
cation, unless  an  order  for  a  hearing 
upon  said  application  shall  be  Issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  furi,her  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

rsEALl  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-12557  Filed  6-21-73:8:45  am] 


(811-1440] 


EXETER  THIRD  FUND,   INC. 
Filing  of  Application 

Notice  is  hereby  given  that  Exeter 
Third  Fund,  Inc.  (Applicant).  3001 
Philadelphia  Pike.  Claymont,  Del.  19703. 
an  open-end.  diversified  management  in- 
vestment company  registered  under  the 
Investment  Company  Act  of  1940  (the 
Act),  has  filed  an  application  pursuant 
to  section  8(f)  of  the  Act  for  an  order 
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of  the  Commission  declaring  that  Ap- 
plicant has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  Inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for 
a  statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

Applicant  was  organized  as  a  Dela- 
ware corporation  on  November  6,  1966, 
and  registered  under  the  Act  by  filing 
a  Form  N-8A  Notification  of  Registra- 
tion on  November  15,  1966. 

Applicant  represents  that  pursuant 
to  an  agreement  of  merger  adopted  by 
its  shareholders  on  January  31,  1972. 
Applicant  was  merged  on  February  1. 
1972,  into  Exeter  Fund,  Inc.  (Exeter), 
also  a  Delaware  corporation  registered 
as  an  investment  company  under  the 
Act.  On  that  date  each  share  of  Ap- 
plicant's common  stock  issued  and  out- 
standing was  converted  into  shares  of 
Exeter  on  the  basis  of  the  relative  net 
asset  value  per  share.  Applicant  repre- 
sents that  it  has  no  assets;  that  there 
are  no  imclaimed  distributions;  that  it 
is  engaged  in  no  business  activity;  and 
that  it  Is  filing  for  dissolution  with  the 
State  of  Delaware. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  Investment  company.  It  shall 
so  declare  by  order  and  upon  the  effec- 
tiveness of  such  order  the  registration 
of  such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  13, 
1973  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  sujcompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
Issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commissicm  should 
order  a  hearing  thereon.  Any  such  com- 
mimicatlon  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington.  D.C.  20549.  A  copy 
of  such  request  shall  be  served  per- 
sonally or  by  mail  (airmail  If  the  person 
being  served  Is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affi- 
davit, or  In  case  of  an  attorney  at  law, 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  Issued  by  the 
Commission  upon  the  basis  of  the  infor- 
mation stated  in  said  application,  imless 
an  order  for  hearing  upon  said  applica- 
tion shall  be  Issued  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  Is  ordered  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postponements 
thereof. 


For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 


Ronald  P.  Hunt. 
Secretary. 


[ SEALl 

[FR  Doc.73-12559  Filed  6-21-73:8:45  am] 


[811-2119] 

WINDSOR   FUND   INVESTMENT  PLANS 

Filing  of  Application 

JUNE  18, 1973. 

Notice  is  hereby  given  that  Wellington 
Management  Co.  (Applicant),  1630  Lo- 
cust Street.  Philadelphia,  Pa.  19103. 
sponsor  of  Windsor  Fund  Investment 
Plans  (the  Plan) ,  a  unit  Investment  trust 
registered  under  the  Investment  Com- 
pany Act  of  1940  (the  Act) .  has  filed  an 
application  pursuant  to  section  8(f)  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  the  Plan  has  ceased  to  be 
an  investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  appUcation  on  file  with  the  Com- 
mission for  a  statement  of  the  represen- 
tations set  forth  therein,  which  are  sum- 
marized below. 

Applicant  represents  that  the  Plan,  or- 
ganized as  a  mechanism  for  selling  shares 
of  Windsor  Fund,  Inc.,  under  a  periodic 
payment  plan,  presently  has  no  assets 
or  planholders ;  is  engaged  in  no  business 
activity;  has  Issued  no  securities;  and 
does  not  intend  to  make  a  public  offering 
of  Its  securities.  Its  registration  state- 
ment filed  imder  the  Securities  Act  of 
1933  was  withdrawn  on  July  6, 1972. 

Section  8(f)  of  the  Act  provides,  in  per- 
tinent part,  that  when  the  Commission, 
UEwn  application,  finds  that  a  registered 
investment  company  has  ceased  to  be  an 
Investment  company,  it  shaJl  so  declare 
by  order,  and  upon  the  effectiveness  of 
such  order  the  registration  of  such  com- 
pany shall  ceased  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  13, 
1973,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues  If  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  Ap- 
plicant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  In  case 
of  an  attorney  at  law,  by  certificate) 
shall  be  filed  contemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  rule  0-5  of  the  rules  and  reg- 
ulations promulgated  under  the  Act,  an 
order  disposing  of  the  appUcation  herein 
may  be  Issued  by  the  Commission  upon 
the  basis  of  the  Information  stated  In 
said  application,  imless  an  order  for  a 


hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  E>oc.73-12558  FUed  6-21-73:8:45  am] 


(Pile  No.  500-1] 

AADAN  CORP. 

Order  Suspending  Trading 

June  15.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.10  par  value,  and  all  other  se- 
curities of  Aadan  Corp..  being  traded 
otherwise  than  on  a  national  securities 
exchange  Is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

It  is  ordered,  Pursuant  to  section 
15(c)(5)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  such  securi- 
ties otherwise  than  on  a  national  securi- 
ties exchange  be  summarily  suspended, 
this  order  to  be  effective  for  the  period 
from  June  17.  1973.  through  June  26, 
1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc.73-12551  FUed  6-21-73;8:45  am] 


[File  No.  500-1] 

CONTINENTAL  VENDING  MACHINE  CORP. 

Order  Suspending  Trading 

June  18.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value,  of  Continental 
'Vending  Machine  Corp..  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1.  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  pubUc  inter- 
est and  for  the  protection  of  investors: 

It  is  ordered,  pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  That  trswiing  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
June  19.  1973.  through  June  28.  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

(FRDoc.73-12546  Piled  6-21-73:8:45  am]   ^ 
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[FUe  No.  500-11 

EQunnr  funding  corporation  of 

AMERICA 
Order  Suspending  Trading 

J  June  15,  1973. 

The  common  stock.  $0.30  par  value,  of 
Equity  Funding  Corp.  of  America  being 
traded  on  the  New  York  Stock  Exchange, 
the  Midwest  Stock  Exchange,  the  Pacific- 
Coast  Stock  Exchange,  the  Philadelphia- 
Baltimore- Washington  Stock  Exchange, 
the  Boston  Stock  Exchange:  warrants  to 
purchase  the  $0.30  par  value  common 
stock  being  traded  on  the  American 
Stock  Exchange  and  the  Philadelphia- 
Baltimore- Washington  Stock  Exchange; 
9'2  percent  debentures  due  1990  being 
traded  on  the  New  York  Stock  Exchange; 
and  5 '  i  percent  convertible  subordinated 
debentures  due  1991  being  traded  on  the 
New  York  Stock  Exchange  pursuant  to 
provisions  of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  Equity 
Funding  Corp.  of  America  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired In  the  public  interest  and  for  the 
protection   of   Investors; 

It  is  ordered.  Pursuant  to  section  19 
(a)(4)  and  15(c)(5)  of  thai  Securities 
Exchange  Act  of  1934,  that  trading  In 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
siispended,  this  order  to  be  effective  for 
the  period  from  June  16,  1973,  through 
June  25,  1973. 

By  the  Commission. 

[seal!  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc  73-12548  PUe  6-21-73;8:45  am) 


the  period  from  June  17,  1973,  through 
June  26, 1973. 

By  the  Commission. 

[szal]  Rowald  p.  Hunt, 

Secretary. 

(PR  Doc.73-12552  FUed  8-21-73;8:45  am] 


[File  No.  500-1] 
GOODWAY  INC. 

Order  Suspending  Trading 

June  15,  1973. 

The  common  stock.  $0.10  par  value  of 
Goodway  Inc.  being  traded  on  the 
American  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Goodway  Inc.,  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  required 
In  the  public  interest  and  for  the  pro- 
tection of  investors; 

Ft  is  ordered,  Pursuant  to  sections 
19ia>'4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 


IPUe  No.  50O-1  ] 

GIANT  STORES  CORP. 

Order  Suspending  Trading 

June  15,  1973. 

The  common  stock,  $0.10  par  value, 
of  Giant  Stores  Corp.,  being  traded  on 
the  American  Stock  Exchange,  pursuant 
to  provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Giant  Stores  Corp.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  Is  required 
in  the  public  Interest  and  for  the  protec- 
tion of  Investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  In 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  June  16,  1973,  through 
June  25,  1973. 

By  the  Commission. 

[SEAL]  Ronald    F.    Hunt. 

Secretary. 

[FR  Doc.73-12549  Piled  6-21-73:8:45  am] 


suspension  of  trading  In  the  common 
stock,  $0.01  pcu-  value,  and  all  other  secu- 
rities of  Jerome  Mackey's  Judo,  Inc.. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  19,  1973,  through  June  28,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-12546  PUed  6-21-73;8:45  am] 


[File  No.  500-1] 

INDUSTRIES  INTERNATIONAL,  INC. 

Order  Suspending  Trading 

June  15,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  and  all  other  securities  of  In- 
dustries International.  Inc..  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June   16,   1973,  through  June  25,   1973. 

By  the  Commission. 

[SEAL]  Ronald    F.    Hunt, 

Secretary. 

[PR  Doc.73-13547  Piled  6-21-73:8:45  am] 

[File  No.  500-1] 

JEROME  MACKETS  JUDO,  INC. 

Order  Suspending  Trading 

June  18,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 


[70-6359] 

OHIO  POWER  CO.,  AND  AMERICAN 
ELECTRIC  POWER  CO.,  INC. 

Notice  of  Proposed  Issue  and  Sale  of  First 
Mortgage  Bonds  and  Preferred  Stock  at 
Com|>etitive  Bidding  and  of  Common 
Stock  to  Holding  Company 

Notice  is  hereby  given,  that  American 
Electric  Power  Co.,  Inc.  (AEP) ,  a  regis- 
tered holding  company,  and  its  electric 
utility  subsidiary  company,  Ohio  Power 
Co.  (Ohio  Power),  2  Broadway,  New 
York,  N.Y.  10004  have  filed  an  applica- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (Act),  designating  sections  6(b) 
and  10  of  the  Act  and  rule  50  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions.  All  Interested 
persons  are  referred  to  the  application, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed 
transactions. 

Ohio  Power  prof>oses  to  issue  and  sell, 
pursuant  to  the  competitive  bidding  re- 
quirements of  rule  50  under  the  Act,  $40 
million  aggregate  principal  amount  of 
first  mortgage  bonds.  The  proposed 
series  of  bonds  will  bear  a  single  maturity 
date  within  the  range  of  frcan  5  to  30 
years,  such  maturity  date  to  be  deter- 
mined not  less  than  72  hours  prior  to  the 
opening  of  the  bids.  The  interest  rate 
on  the  bonds  (which  shall  be  a  multiple 
of  one-eighth  of  1  percent  and  the  price 
to  be  paid  to  Ohio  Power  which  shall  not 
be  less  than  99  percent  nor  more  than 
10234  percent  of  the  principal  amount 
thereof)  will  be  determined  by  the  com- 
petitive bidding.  The  bonds  will  be  issued 
under  and  pursuant  to  the  provisions  of 
the  Mortgage  and  Deed  of  Trust,  dated 
as  of  October  1,  1938,  made  by  Ohio 
Power  to  Manufacturers  Hanover  Trust 
Co.,  as  trustee,  as  heretofore  supple- 
mented and  amended  and  as  to  be  fur- 
ther supplemented  and  amended  by  a 
supplemental  indenture  to  be  dated  as  of 
the  first  day  of  the  month  in  which  the 
bonds  are  issued  and  which  includes  a 
prohibition  imtil  August  1,  1978,  against 
refunding  the  issue  with  the  proceeds  of 
funds  [sorrowed  at  an  effective  Interest 
cost  lower  than  that  of  such  bonds. 

Ohio  Power  also  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  rule  50  imder  the  Act, 
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300,000  shares  of  a  new  series  of  cumula- 
tive preferred  stock,  i>ar  value  $100  per 
share.  The  dividend  rate  of  the  preferred 
stock  (which  will  be  expressed  in  a 
multiple  of  .04  of  1  percent)  and  the  price 
to  be  paid  to  Oliio  Power  (which  shall 
be  not  less  than  $100  per  share  and  shall 
not  exceed  $102.75)  will  be  determined  by 
the  competitive  bidding.  The  terms  of 
this  new  series  of  the  preferred  stock 
include  a  prohibition  until  August  1, 
1978,  against  refunding  such  preferred 
stock,  directly  or  indirectly,  with  funds 
derived  from  the  issuance  of  debt  securi- 
ties at  a  lower  effective  Interest  rate  or 
other  preferred  stock  at  a  lower  effective 
dividend  cost. 

Ohio  Power  further  proposes  to  issue 
and  sell,  and  AEP  proposes  to  acquire,  3 
million  shares  of  its  common  stock,  no 
par  value  (or,  if  for  any  reason  the  pro- 
posed 2-for-l  split  of  the  common  stock 
(file  No.  70-5294)  is  not  effected  prior  to 
the  sale  of  the  cumulative  preferred  stock 
and  bonds,  then  1,500,000  shares)  for  a 
total  cash  consideration  of  $45  million.  It 
is  proposed  that  AEP  purchase  such 
shares  following  receipt  of  the  required 
authorizations  and  prior  to  the  issuance 
and  delivery  of  the  bonds  or  the  preferred 
stjock 

The  proceeds  of  the  preferred  stock, 
bonds,  and  common  stock  are  to  be  ap- 
plied to  the  payment  of  unsecured  short 
term  indebtedness  of  the  company  for 
Its  construction  program,  for  working 
capital,  to  reimburse  its  treasury  for 
money  actually  expended  for  such  pur- 
pose, and  for  other  corporate  purposes.  It 
is  expected  that,  at  the  time  of  the  issu- 
ance and  delivery  of  the  bonds,  cumula- 
tive preferred  stock,  and  common  stock, 
there  will  be  no  notes  payable  to  banks 
outstanding  and  commercial  paper  esti- 
mated at  approximately  $115  million  will 
be  outstanding.  The  company  estimates 
that  construction  costs  aggregating  ap- 
proximately $170  million,  exclusive  of 
construction  costs  in  connection  with  the 
General  James  M.  Gavin  Plant  being 
constructed  by  its  wholly  owned  sub- 
sidiary, Ohio  Electric  Co.  (file  No.  70- 
5142),  will  be  Incurred  in  1973. 

It  is  stated  that  the  Public  Utilities 
Commission  of  Ohio  has  jurisdiction  over 
the  issue  and  sale  of  the  bonds,  preferred 
stock,  and  common  stock  and  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
actions. Fees  and  expenses  in  connection 
with  the  proposed  common  stock  sale  are 
estimated  at  $1,500.  The  fees  and  ex- 
penses to  be  incurred  by  Ohio  Power  in 
connection  with  the'  other  proposed 
transactions  will  be  supplied  by  amend- 
ment. 

Notice  is  further  given,  that  any  inter- 
ested person  may,  not  later  than  July  11, 
1973,  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  application  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  If  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 


ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mall 
(airmail  if  the  person  being  served  is 
located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  In  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as  it 
may  be  amended,  may  be  granted  as  pro- 
vided in  rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  rules  20(a) 
and  100  thereof,  or  take  such  other  ac- 
tion as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 


otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  June 
18,  1973,  through  June  27.  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-12553  PUed  6-21-73:8:45  am] 


[seal] 


Ronald  F.  Hunt, 
Secretary. 


[PR  Doc.73-12555  PUed  6-21-73;8:45  am] 


[PUe  No.  500-1] 

PELOREX  CORP. 

Order  Suspending  Trading 

June  14,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  and  all  other  se- 
curities of  Pelorex  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  15,  1973,  through  June  24,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-12554  Piled  6-21-73:8:45  am] 


[PUe  No.  500-1] 

STAR-GLO  INDUSTRIES  INC. 

Order  Suspending  Trading 

June  15,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  and  all  other  se- 
curities of  Star-Glo  Industries  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,    that    trading    in   such   securities 


[PUe  No.  500-1] 

TRIONICS  ENGINEERING  CORP. 

Order  Suspending  Trading 

June  15, 1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  and  all  other  securities  of  Trionics 
Engineering  Corp.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered,  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  16,  1973,  through  June  25,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(PR  E>oc.73-12550  Piled  6-21-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

ACORN   PIPE  LINE  CO.   ET  AL. 

Tentative  Valuations 

Notice  is  hereby  given  that  tentative 
valuations  are  under  consideration  for 
the  common  carriers  by  pipeline  listed 
below. 

1972  Reports 
Valuation 
docket  No. 

1364  Acorn  Pipe  Line  Co..  P.  O.  Box  5008, 
Houston,  Tex.  77012. 

1414  Allegheny  Pipeline  Co.,  P.O.  Box 
2521,  Houston,  Tex.  77001. 

1302  Amoco  Pipeline  Co.,  P.O.  Box  6110- 
A,  Chicago.  111.  60680. 

1378  Arapahoe  Pipe  Line  Co..  200  East 
Golf    Road.    Palatine.    111.    60067. 

1329  ARCO  Pipe  Line  Co.,  ARCO  Build- 
ing,   Independence.    Kans.    67301. 

1291  Ashland  Pipe  Line  Co..  1409  Win- 
chester Avenue.  Ashland,  Ky. 
44101. 

1381  Badger  Pipe  Line  Co.,  P.O.  Box  300, 

T\isa,  Okla.  74102. 
1425     Black   Lake   PlpeUne   Co..   P.O.   308, 

Independence.  Kans.  67301. 
1322     Buckeye  Pipe  Line  Co..  P.O.  Box  368, 

Emmaus.  Pa.  18049. 

1382  Butte  Pipe  Line  Co.,  P.O.  2648.  Hous- 

ton. Tex.  77001. 
1404     Calnev    Pipe   Line   Co..    1901    Slover 

Avenue.  Bloomlngton,  Calif.  92316. 
1368     Cheyenne  PlpeUne  Co.,  P.O.  Box  370, 

Cody,  Wyo.  82414. 
1371     Cherokee  Pipe  Line  Co.,  P.O.  Drawer 

1267,  Ponca  City,  Okla.  74601. 
1416     Chevron  Pipe  Line  Co..  P.O.  Box  599. 

Denver.  Colo.  80201. 
1427     Chlcap  Pipe  Line  Co..  200  East  Golf 

Road,  Palatine,  111.  60067. 
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1972  Reports — Continued 
Valuation 
docket  No. 

1312  Cities  Service  Pipe  Line  Co.,  P.O. 
Box  300,  Tulsa,  Okla.  74102. 

1422  Colonial  Pipeline  Co.,  P.O.  18855,  At- 
lanta. Ga.  30326. 

1316  Continental  Pipe  Line  Co.,  P.O. 
Drawer  1267.  Ponca  City,  Okla. 
74601. 

1426  Cook  Inlet  Pipe  Line  Co  .  P.O.  Box 
900.  Dallas.  Tex.  75221. 

1341  CRA.  Inc..  3315  North  Oak  Traffic- 
way,   Kansas  City,  Mo.   64116. 

1352  Crown  Central  Pipe  Line  and  Trans- 

portation   Corp.,    P.O.    Box    1759. 

Houston.  Tex.  77001. 
1365     Crown-Rancho  Pipe  Line  Corp  .  P.O. 

Box    1759.    Houston.   Tex.   77001. 
1349     Diamond  Shamrock  Corp  ,  P.O.  Box 

631,  Amarillo.  Tex.  79105. 
1411     Dixie    Pipeline    Co.    P.O.    Box    2220, 

Houston,  Te.\.  77001. 
1385     Emerald   Pipe  Line   Corp  ,   P.O.  Box 

631.  Amarillp,  Tex.  79105. 
1338     Eureka   Pipe   Line   Co  .    963    Market 

Street.  Parkersburg.  W.  Va.  26101. 

1394  Exxon   Pipeline   Co..   P  O.   Box   2220, 

Houston.  Tex.  77001. 
1389     Four    Corners    Pipe    Line    Co.    P.O. 

2648.  Houston.  Tex.  77001. 
1333     Gulf  Refining  Co..  P.O.  Drawer  2100. 

Houston.  Tex.  77001. 

1409  Hess    Pipeline    Co.    PO     Box    502, 

Woodbridge.  N.J.  07095. 
1406     Javhawk    Pipeline    Corp..    PO     Box 

i030.  Wichita.  Kans.  67201. 
1413     Jet   Lines.    Inc.,    522   Cottage    Grove 

Road.  Bloomfield.  Conn.  06002. 
1375     Kaneb  Pipe  Line  Co..  P  O.  Box  22029. 

Houston.  Tex.  77027. 
1299     KAW  Pipe  Line  Co..  PO    Box  52332. 

Houston.  Tex.  77052. 

1419  Lake    Charles    Pipe    Line    Co..    P.O. 

Drawer    1267.    Ponca    City.    Okla. 

74601. 
1354     Lakehead   Pipe  Line   Co..  Inc..  3025 

Tower     Avenue.      Superior.      Wis. 

54880. 
1403     Laurel    Pipe   Line   Co  .   P.O.   Drawer 

2100.  Houston.  Tex.  77001. 

1395  MAPCO.    Inc.    1437    South    Boulder 

Avenue.  Tulsa.  Okla.  74119. 

1392  Marathon  Pipe  Line  Co  .  539  South 
Main  Street,  Findlay,  Ohio  45840. 

1357  Michigan-Ohio  Pipeline  Corp,  600 
West  Pickard  S'reet,  Mount  Pleas- 
ant. Mich.  48858. 

1353  Mid-Valley    Pipeline    Co.    P.O.    Box 

2039.  Tulsa.  Okla.  74102. 

1311  Mobil  Pipe  Line  Co..  P.O.  Box  900, 
Dallas.  Tex.  75221. 

1292  Ohio  River  Pipe  Line  Co.,  1409  Win- 
chest  Avenue,  Ashland.  Ky.  41101. 

1380  Okan  Pipeline  Co.,  PO  Box  2100, 
Houston.  Tex.  77001. 

1417  Olympic  Pipe  Line  Co.,  P.O.  Box  900, 
Dallas.  Tex  75221. 

1420  Paloma  Pipe  Line  Co.,  2500  First  Na- 

tional Bank  Building.  Dallas.  Tex. 

75202. 
1321     Phillips      Petroleum      Co..      Adams 

Building.  BartlesvUIe.  Okla.  74004. 
1320     Phillips  Pipe  Line  Co.,  Adams  Build- 

inu'.  Bartlesville.  Okla.  74004. 
1372     Pioneer  Pipe  Line  Co.,  P.O.  Drawer 

1267,    Ponca    City.    Okla.    74601. 
1343     Plantation   Pipe  Line  Co.,  P.O.  Box 

18616.    Atlanta.    Ga.    30326. 
1367     Platte  Pipe  Line  Co..  539  South  Main 

Street.  Findlay.  Ohio  45840. 

1410  Portal     Pipe     Line     Co..     1401     Elm 

Street.  Dallas.  Tex.  75202. 

1347  Portland  Pipe  Line  Corp..  335  For- 
est Avenue.  Portland.  Mame  04101. 

1327  Pure  Transportation  Co..  200  East 
Golf  Road.  Palatine.  lU.  60067. 

1369  Shamrock  Pipe  Line  Corp..  P.O.  Box 
631,  AmarUlo,  Tex.  79105. 


1972  Reports — Continued 
Valuation 
docket  No. 

1326     Shell  Pipe  Line  Corp.  P.O.  Box  2648, 

Houston,  Tex.  77001. 
1402     Skelly  Pipe  Line  Co.,  P.O.  Box  1650, 

Tulsa,  Okla.  74101. 
1335     Sohio  Pipe  Line  Co.,  P.O.  Box  5774, 

Cleveland,  Ohio  44101. 
1424     Southcap  Pipeline  Co..  200  East  Golf 

Road.  Palatine,  111.  60067. 
1393     Southern  Pacific  Pipelines.  Inc.,  610 

South   Main    Street,   Los   Angeles, 

Calif.  90014. 
1370     Sun  OU   Line   Co.  of  Michigan,   907 

South      Detroit      Avenue,      Tulsa, 

Okla.  74120. 
1315     Sun   Pipe   Line   Co,   PO    Box   2039, 

Tulsa.  Okla.  74120. 
1386'    Tecumseh   Pipe   Line   Co..   P.O.   Box 

308,    Independence,    Kans.    67301. 
1300     Texaco-Cities  Service  Pipe  Line  Co., 

PO.     Box     52332.     Houston,     Tex. 

77052. 
1293     Texas-New  Mexico  Pipe  Line  Co.,  Box 

52332,  Houston.  Tex.  77052. 
1330     The  Texa-s  Pipe   Line  Co.,   P.O.   Box 

52332,  Houston.  Tex.  77052. 
1379     Trans  Mountain  Oil  Pipe  Line  Corp.. 

400  East  Broadway,  Vancouver  10, 

B.C.,  Canada. 
1412     Trans    Ohio   Pipeline    Co.,    P.O.    Box 

2521.  Houston.  Tex.  7701. 
1400     Wabash  Pipe  Line  Co..  c  o  Marathon 

Pipe    Line    Co..    539    South    Main 

Street.  Findlay,  Ohio  45840. 
1388     West  Emerald  Pipe  Line  Corp..  P.O.  . 

Box  631.  Amarillo.  Tex.  79105. 
1396     West  Shore  Pipe  Line  Co..  910  South 

Michigan     Avenue,     Chicago     111. 

60680. 
1362     West  Texas  Gulf  Pipe  Line  Co.,  P.O. 

Drawer  2100.  Houston.  Tex.  77001. 
1421     White   Shoal    Pipeline   Corp.,    Kerr- 

McGee   Building,   Oklahoma   City, 

Okla.  73102. 
1377     W'olverlne   Pipe   Line   Co.,    P.O.   Box 

2648,  Houston.  Tex.   77001. 
1355     Wyco    Pipe     Line     Co.,    910     South 

Michigan     Avenue,     Chicago,     111. 

60605. 
1373     Yellowstone     Pipe     Line     Co.,     P.O. 

Drawer    1267,    Ponca    City.    Okla. 

74601. 

1971   Rfports 

1384     Minnesota  Pipe  Line   Co  .   P.O.   Box 

2256,  Wichita.  Kans.  67201. 
1332     National  Transit  Co..  900  Southwest 

Tower,  Houston,  Tex.  77002. 
1423     Williams    Brot^iers    Pipe    Line    Co., 

PO.    Drawer    3448.    Tulsa,    Okla. 

74101. 

Basic  Reports 

1430     Belle  Fourche  Pipeline  Co..  PC.  Box 
1612.  Casper,  Wyo.  82601   (1968). 

1432  UCAR  Pipeline,  Inc  ,  P.O.  Box  22146, 

Houston.  Tex.  77027   (1970». 

1433  Collins  Pipeline  Co.  P.O.  Box  2511, 

Houston,  Tex.  77001   (1970). 

On  or  before  July  23,  1973.  persons 
other  than  those  specifically  designated 
in  section  19a'hi  of  the  Interstate  Com- 
merce Act  having  an  interest  in  the  valu- 
ation of  any  carrier  named  above  may, 
pursuant  to  rule  72  of  the  Commission's 
general  rules  of  practice  (49  CFR 
1100.72 » ,  file  an  original  and  three  copies 
of  a  petition  for  leave  to  inten.'ene  and, 
if  granted,  thus  to  come  within  the  cate- 
gory of  "additional  parties  as  the  Com- 
mission may  prescribe"  under  section 
19a(h)  of  the  act,  thereby  enabling  the 
party  to  file  a  protest.  Blanket  petitions 
to  intervene  in  all  or  several  of  these 


proceedings  is  not  permissible.  Individ- 
ual petitions  to  intervene  must  be  filed 
with  respect  to  each  valuation  in  which 
participation  is  sought.  It  is  also  required 
that  a  copy  of  the  petition  to  intervene 
be  served  at  the  address  shown  above 
upon  the  carrier  whose  property  is  the 
subject  of  the  tentative  valuation  and 
that  an  appropriate  certificate  of  service 
be  attached  to  the  petition.  Persons 
specifically  designated  in  section  19a (h) 
of  the  act  need  not  file  a  petition;  they 
are  entitled  to  file  protest  as  a  matter 
of  right  under  the  statute. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc73   12613  Piled  6-21-73;8:45  am] 


[Notice  No.  2811 
ASSIGNMENT  OF  HEARINGS 

JtTNE  19,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  official  docket  of 
the  Commission.  An  attempt  will  be  made 
Tb  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC  30844  sub  450,  Kroblin  Refrigerated 
Xpress,  Inc.,  MC  82492  sub  81,  Michigan  & 
Nebraska  Transit  Co.,  Inc.,  MC  112822  sub 
257,  Bray  Lines,  Inc.,  MC  113362  sub  251, 
Ellsworth  Freight  Lines,  Inc.,  and  MC 
115331  sub  345,  Truck  Transport,  Inc.,  con- 
tinued to  July  24,  1973,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash- 
ington, DC. 

MC  135524  subs  6  and  7,  G.  P.  Trucking  Co., 
continued  to  July  26,  1973,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

isEALl  Robert  L.  Oswald, 

Secretary. 

[FR   Doc  73    12610   Piled   6-21-73;8:45   am] 


[Notice  300) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(ai,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  pt.  1132) , 
appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  In  the  Comission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
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eration  of  the  following  numbered 
proceedings  on  or  before  July  12,  1973. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No,  MC-FC-74461.  By  order  of  June  18, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Cleveland  Cartage  Serv- 
ice, Inc.,  Cleveland,  Ohio,  of  the  operat- 
ing rights  in  certificate  No.  MC-135128 
issued  June  3,  1971,  to  William  Kavalec, 
Jr.,  doing  business  as  Cleveland  Cartage 
Service,  Cleveland,  Ohio,  authorizing  the 
transportation  of  steel  drums  and  steel 
pails,  from  the  plantsite  of  Inland  Steel 
Container  Co.,  at  Cleveland,  Ohio,  to 
points  in  Kentucky.  Michigan,  New 
York,  Permsylvania,  West  Virginia, 
Illinois,  and  Indiana.  Subject  to  restric- 
*tions.  David  A.  Turano,  100  East  Bread 
Street,  Columbus,  Ohio  43215,  attor^y 
for  applicants.  y 

No.  MC-FC-74467,  By  order  of  June  18, 
1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  Reinhold  Reile.  doing 
business  as  Reile's  Transfer,  Fargo,  N. 
Dak.,  of  the  operating  rights  in  permit 


No.  MC-109571  issued  October  6,  1948. 
to  Helmer  J.  Olson,  doing  business  as 
Olson  Transfer.  Moorhead.  Minn.,  au- 
thorizing the  transportation  of  such 
merchandise  as  is  dealt  in  by  retaU  chain 
department  stores  or  mail  order  houses, 
between  Fargo,  N.  Dak.,  on  the  one  hand, 
and,  on  the  other,  points  in  Minnesota 
within  100  miles  of  Moorhead.  Minn.  Rob- 
ert L.  Stroup  n.  Box  2626,  Fargo,  N.  Dak. 
58102,  attorney  for  applicants. 

No,  MC-FC-74545.  By  order  of  June  18. 
1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  G.  Van  Buiten  &  Son,  Inc., 
Oxford,  N.Y.,  of  the  operating  rights  in 
certificates  No.  MC-128079  (sub-No.  1) 
and  MC-128079  (sub-No.  2)  issued  No- 
vember 23.  1966,  and  October  13.  1966, 
respectively  to  Gary  Van  Buiten  and 
Gary  Van  Buiten,  Jr.,  doing  business  as 
G.  Van  Buiten  &  Son,  Oxford,  N.Y.,  au- 
thorizing the  transportation  of  various 
commodities  from  and  to  specified  points 
and  areas  in  New  York  and  Pennsyl- 
vania. Richard  H.  Pille,  724  Security 
Mutual  Bldg.,  Binghamton.  N.Y.  13901, 
attorney  for  applicants. 


[SEAL]  Robert  L.  Oswald, 

Secretary. 


[Notice  301] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  19,  1973. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  connec- 
tion with  transfer  application  under  sec- 
tion 212(b)  and  transfer  rules.  49  CFR. 
part  1132: 

No.  MC-FC-74538.  By  application 
filed  June  6.  1973.  THRASHER  TRUCK- 
ING CO.,  P.O.  Box  116,  Monahans,  Tex. 
79756.  seeks  temporary  authority  to 
lease  the  operating  rights  of  J.  H. 
MARKS  TRUCKING  CO..  INC.,  P.O.  Box 
2192,  Odessa.  Tex.  79760,  under  section 
210a(b).  The  transfer  to  THRASHER 
TRUCKING  CO.,  of  the  operating  rights 
of  J.  H.  MARKS  TRUCKING  CO.,  INC., 
is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 


[PR  Doc.73  12612  Piled  6-21  73;8:45  amj  [FR  Doc.73-12611  Filed  6-21-73:8:45  am] 
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RULES  AND  REGULATIONS 


Title  40 — Protection  of  Environment 

CHAPTER   I — ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER   C — AIR   PROGRAMS 

PART    52— APPROVAL    AND    PROMULGA- 
TION OF  IMPLEMENTATION   PLANS 

Approval  of  Transportation  and /or  Land 
Use  Controls 

On  April  30,  1971.  pursuant  to  section 
109  of  the  Clean  Air  Act.  as  amended,  the 
Administrator  promulgated  national  pri- 
mary and  secondary  ambient  air  quality 
standards  for  six  pollutants.  The  act  re- 
quires that  the  primarj-  standards  protect 
the  public  health  with  an  adequate  mar- 
gin of  safety,  and  that  the  secondary 
standards  protect  the  public  welfare  from 
an>-  known  or  anticipated  adverse  efifects. 
Under  section  110  of  the  act.  States  were 
reqiUred  to  prepare  and  submit  to  the 
Administrator  plans  for  implementing 
the  national  ambient  air  standards  In 
each  air  quality  ccwitrol  region  In  the 
State.  The  Administrator  published  on 
May  31.  1972.  his  Initial  approvals  and 
disapprovals  of  State  Implementation 
plans  developed  and  submitted  under 
these  provisions  of  Federal  law. 

The  presence  In  the  ambient  air  of 
three  of  the  pollutants  for  which  control 
strategies  were  required  to  be  submitted 
by  States — carbon  monoxide,  hydrocar- 
bons, and  photochemical  oxidants — Is 
largely  attributable  to  motor  vehicles; 
consequently  many  States  were  unable 
to  formulate,  and  submit,  adequate  con- 
trol strategies  that  utilized  only  limita- 
tions on  emissions  from  stationary 
sources.  However,  as  the  Administrator 
noted  In  his  May  3 1  approval/disapproval 
of  Implementation  plans,  neither  the 
Stat-es  nor  the  Environmental  Protectltm 
Agency  had  any  practical  experience  that 
would  permit  the  development  of  mean- 
ingful transportation  control  schemes  or 
the  prediction  of  their  impact  on  air 
quality.  States  were  advised  that  adop- 
tion of  transportation  control  schemes 
could  be  deferred  beyond  the  statutory' 
deadline  for  submittal  of  Implementation 
plans  but  those  plans  would  have  to  de- 
fine the  degree  of  emissicsi  reduction  to 
be  achieved  through  transportation  con- 
trol measures  and  Identify  the  measures 
being  considered.  States  were  required  to 
submit  adopted  transportation  control 
strategies  no  later  than  February'  15, 
1973. 

Many  States  requested  2-year  exten- 
sions pursuant  to  section  110(e)  of  the 
act  for  the  attainment  of  the  primary 
standards  for  these  pollutants  based  on 
the  unavailability  of  transportation  con- 
trol measures.  The  Administrator  deter- 
mined that.  In  fact,  transportation  con- 
trol measures  would  not  be  available 
soon  enough  to  permit  attainment  of  the 
primary  standards  within  the  3 -year  time 
period  prescribed  by  the  act;  therefore, 
2-year  extensions  were  granted  at  the  re- 
quest of  those  States  that  had  deter- 
mined that  transportation  control  meas- 
ures would  be  necessary.  In  some  cases, 
this  meant  that  States  were  required  to 
submit  on  February  15,  1973,  transporta- 
tion and  or  land-use  control  measures 


that  would  achieve  the  standards  by  1977. 
In  other  cases,  the  2-year  extension 
meant  that  certain  States  would  not  have 
to  submit  transportation  control  meas- 
ures because  the  Federal  motor  vehicle 
control  program  (FMVCP)  and /or  sta- 
tionary source  control  would  be  adequate 
to  achieve  the  standards  by  1977  without 
the  application  of  any  other  transporta- 
tion and/or  land-use  measures.  In  order 
to  assist  the  States  In  the  development  of 
transportation  control  strategies,  the  En- 
vironmental Protection  Agency  con- 
ducted numerous  studies  and  made  their 
results  available  to  the  States.  In  addi- 
tion, contract  assistance  was  provided  in 
developing  the  strategies  for  14  of  the 
affected  regions,  and  the  reports  of  these 
studies  have  been  made  available  to  all 
the  States. 

On  January  31.  1973,  the  U.S.  Court  of 
Appeals  for  the  District  of  Colimibia  Cir- 
cuit decided  the  case  of  Natural  Re- 
sources Defense  Council  Inc.,  et  al.  v. 
Env/ironmental  Protection  Agency  (civil 
action  No.  72-1522)  and  seven  rdated 
cases,  hereafter  referred  to  as  NRDC  v. 
EPA.  It  issued  an  order  which  held  that 
the  Clean  Air  Act  does  not  permit  the 
delay  in  submission  of  transportation 
control  portions  of  State  Implementa- 
tion plans  until  February  15, 1973,  or  per- 
mit the  granting  of  extensions  to  mid- 
1977  for  attainment  of  the  national  pri- 
mary air  standards  where  plans  had  not 
been  submitted.  The  order  required  the 
Administrator  to  formally  rescind 
through  notice  to  the  States  and  publica- 
tion in  the  Federal  Register  the  exten- 
sion of  time  granted  for  submission  of 
transportation  and/or  land-use  control 
portions  of  implementation  plans.  It  also 
required  the  Administrator  to  formally 
rescind  In  the  same  manner  the  exten- 
sion granted  to  several  States  to  delay 
implementation  of  their  plans  or  por- 
tions thereof  \mtil  May  31.  1977.  The 
court  ordered  the  Administrator  to  in- 
form the  States  concerned  that  "all 
States  that  have  not  yet  submitted  an 
implementation  plan  fully  complying 
with  the  requirements  of  the  Clean  Air 
Act  of  1970  roust  submit  such  a  plan  by 
April  15,  1973.  That  plan. must  satisfy 
each  and  every  requirement  of  .section 
110(a)  <2)  (A)-(H)  If  It  is  to  be  ap- 
proved by  the  Administrator.  In  particu- 
lar, it  must  provide  for  the  attainment 
of  the  primary  standards  as  expedi- 
tiously as  practicable  but  in  no  case  later 
than  May  31,  1975,  •  •  •  " 

In  accordance  with  this  order,  22 
States  including  the  District  of  Columbia 
were  notified  by  telegram  on  February  5, 
1973,  that  any  extensions  granted  be- 
cause of  the  unavailability  of  transporta- 
tion and/or  land-use  controls  were  can- 
celed and  that  plans  for  the  attainment 
and  maintenance  of  the  standards  for 
these  three  pollutants  would  be  required 
by  April  15,  1973.  A  Federal  Register 
notice  was  Lssued  on  March  20,  1973  (38 
FR  7323),  to  complete  the  requirements 
of  that  court  order  by  specifically  amend- 
ing the  provisions  of  this  part  with  regard 
to  each  of  the  States  concerned.  These 
amendments  provided  that  every  State 
which    was    granted    an    extension    to 


achieve  those  primary  standards  and/or 
permitted  to  defer  submittal  of  the  trans- 
portation and/or  land-use  control  strate- 
gies until  February  15,  1973,  would  be 
required  to  submit  no  later  than  April  15, 
1973,  transportation  and/or  land-use 
controls  which  will  show  achievement  of 
the  standards  by  1975.  In  addition  to 
those  States  which  were  required  to  sub- 
mit taransportation  and/or  land-use  con- 
trol strategies  on  February  15,  a  number 
of  other  States  which  had  regions  that 
would  not  achieve  the  standard  by  1975 
but  which  had  not  been  required  to  sub- 
mit transportation  control  strategies  be- 
cause the  FMVCP  was  thought  capable 
of  achieving  the  standards  by  1977  were 
required  to  submit  transportation  con- 
trol strategies  on  April  15.  States  that 
were  not  granted  an  extenslMi  but  that 
had  deficient  plans  were  also  required  to 
submit  transportation  control  strategies 
on  April  15,  1973.  Strategies  adopted  by 
the  States  must  provide  for  attainment 
and  maintenance  of  these  standards  by 
May  31,  1975.  At  the  time  of  submission 
of  these  plans  on  April  15,  the  Governors 
of  the  States  could  request  an  extension 
up  to  2  years  for  compliance  with  the 
provlskais  of  these  plans  If  the  specific 
requirements  of  section  110(e)  are  satis- 
fied by  the  State  plan. 

To  date,  16  States  including  the  Dis- 
trict of  Columbia  have  submitted  plans. 
These  plans  have  been  reviewed  by  the 
Department  of  Transportation,  as  well 
as  by  the  Eiivlronmental  Protection 
Agency,  and  have  also  been  made  avail- 
able for  public  review  and  comment. 
Based  up<»i  the  comments  received  and 
the  Agency's  evaluation  of  the  plans  in 
light  of  pertinent  legal  requirements,  the 
Administrator  Is  taking  action  to  ap- 
prove or  disapprove  inadequate  portions 
of  these  plans. 

The  approval /disapproval  decisions  are 
based  on  a  detailed  evaluation  of  plans 
submitted  by  the  States.  CTriteria  for 
this  evaluation  include  adequacy  of  con- 
trol strategies,  control  plan  adaption  and 
submission  procedures,  accuracy  of  air 
quality  data  and  emissions  inventories, 
extension  request  considerations,  provi- 
sions for  air  quality  and  source  surveil- 
lance, review  of  legal  authority,  ade- 
quacy of  resources,  and  provisions  for  in- 
tergovernmental cooperation. 

Where  the  Administrator  disapproves  a 
State  plan  or  portion  thereof,  or  where 
a  State  falls  to  submit  an  implementa- 
tion plan  or  portions  thereof,  the  Admin- 
istrator is  required,  under  section  110(c) 
of  the  act,  to  pr<HX)se  and  subsequently 
promulgate  regulations  setting  forth  a 
substitute  implementation  plan  or  por- 
tions thereof.  Where  regulatory  portions 
of  a  State  plan.  Including  control  strat- 
egies and  related  rules  and  regulations. 
are  disapproved  or  were  not  submitted, 
regulations  setting  forth  substitute  por- 
tions will  be  proposed  and  promulgated. 
When  disapproved  portions  are  of  a  non- 
regulatory  nature,  e.g.,  air  quality  siu-- 
veillance,  resomxes,  and  intergovern- 
mental cooperation,  and  therefore  are  not 
susceptible  to  correction  through  pro- 
mulgation of  regulations  by  the  Admin- 
istrator, detailed  comments  will  be  in- 
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eluded  in  the  evaluation  report ;  in  such 
cases,  the  Environmental  Protection 
Agency  will  work  with  the  States  to  cor- 
rect the  deficiencies. 

To  the  extent  possible,  the  Adminis- 
trator's evaluation  of  State  plans  re- 
flects the  latest  information  submitted 
by  the  States.  In  the  interest  of  giving 
States  every  opportunity  to  bring  their 
implementation  plans  into  full  compli- 
ance with  the  act  and  40  CFR,  part  51, 
the  Environmental  Protection  Agency  has 
notified  States  that  modifications  sub- 
mitted after  the  deadline  for  submittal 
of  State  plans  would  be  suicepted  and 
considered  provided  that  such  modifica- 
tions were  made  and  submitted  in  ac- 
cordance with  the  requirements  of  40 
CFR,  part  51.  Accordingly,  many  States 
have  been,  and  still  are,  making  and  sub- 
mitting modifications  of  their  implemen- 
tation plans.  Where  such  modifications 
were  not  received  In  time  to  affect  the 
Administrator's  approval  or  disapproval 
today  of  a  State  plan  or  portion  thereof, 
appropriate  changes  to  this  part  will 
be  published  as  soon  sis  the  Administra- 
tor's evaluation  of  such  modifications  has 
been  completed. 

The  act  directs  the  Administrator  to 
require  a  State  to  revise  Its  Implemen- 
tation plan  whenever  he  finds  that  it  is 
substantially  Inadequate  for  attainment 
and  maintenance  of  a  national  standard. 
In  £Mx;ord£uice  with  the  statutory  man- 
date, the  Environmental  Protection 
Agency  will  make  a  continuing  evalua- 
tion of  the  State  plans  and  will,  as  nec- 
essary, call  upon  the  States  to  make 
revisions. 

A  discussion  of  the  available  transpor- 
tation control  alternatives,  and  the  Ad- 
ministrator's approvals  and  disapprovals, 
is  set  forth  below.  A  more  detailed  de- 
criptlon  of  disapproved  portions,  to- 
gether with  an  explanation  of  the  basis 
for  disapproval,  will  be  provided  to  the 
States.  Copies  of  these  evaluation  re- 
ports are  available  for  public  inspection 
at  the  Freedom  of  Information  Center, 
CflSce  of  Public  Affairs,  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460,  and  in  the 
Agency's  regional  oCBces. 

Transportation    Control   Alternatives 

Transportation  control  plans  provide 
for  reductions  In  carbon  monoxide  and 
hydrocarbon  levels  required  beyond  the 
reductions  provided  by  the  Federal  mo- 
tor vehicle  emissions  control  program 
and  stationary  source  regulations  set 
forth  in  the  previously  approved  State 
implementation  plans.  These  reductions 
are  to  be  accomplished  through  the  im- 
plementation of  the  transportation  con- 
trol alternatives  discussed  below.  The 
appropriateness  of  a  particular  alterna- 
tive Is  determined  by  the  pollutant  con- 
trolled (carbon  monoxide  or  oxidant)  as 
well  as  by  the  characteristics  of  the  spe- 
cific air  quality  control  region  such  as 
topography,  demography,  climatology 
and  Institutional  arrangements. 

The  control  of  carbon  monoxide  Is  in- 
fluenced by  its  lack  of  reactivity  and  Its 
localized  dispersion  characteristics.  High 
ambient   carbon    monoxide    concentra- 


tions can  be  decreased  by  reducing  the 
density  of  emissions  in  a  specific  area  of 
interest.  In  addition  to  control  measures 
that  would  reduce  the  emission  poten- 
tial of  the  individual  vrfilcle,  a  variety  of 
trafQc  control  measures  can  be  utilized 
to  reduce  ambient  carbon  monoxide  lev- 
els in  high  concentration  areas.  Three 
general  types  of  traffic  controls  have 
been  considered — measures  to  improve 
traffic  fiow,  programs  to  reduce  total  ve- 
hicle miles  of  travel  (VMT) ,  and  pro- 
grams to  shift  traffic  away  from  high 
concentration  areas.  Depending  upon  the 
local  situation,  all  three  can  be  effective 
in  reducing  carbon  monoxide  levels. 
However,  traffic  flow  Improvements  must 
often  be  accompanied  by  restrictions 
that  will  prevent  the  latent  travel  de- 
mand from  recongestlng  traffic  arteries. 
Traffic  flow  can  be  Improved  through 
various  traffic  engineering  programs  as 
well  £is  through  staggered  work  hours. 
Strategies  to  reduce  total  vehicle  miles 
of  travel  include  auto-free  zones,  in- 
creased parking  fees,  4-day  workweeks, 
and  improved  public  transit.  Carbon 
monoxide  levels  can  in  many  cases  be  re- 
duced by  the  temporal  or  spatial  redis- 
tribution of  the  emissions,  which  is  es- 
pecially applicable  to  localized  high  am- 
bient concentrations  such  as  occur  in 
many  central  business  districts  (CBD). 
Reduction  of  air  quality  in  the  surround- 
ing area  must  be  considered  when  spa- 
tial redistribution  is  utilized  as  a  control 
measure. 

Photochemical  oxidant,  primarily 
ozone,  is  a  secondary  pollutant;  it  re- 
sults from  the  reaction  of  two  primary 
pollutants  (hydrocarbons  and  nitrogen 
oxides)  in  the  presencen  of  sunlight.  As 
such.  It  differs  from  carbon  monoxide  In 
that  there  exists  a  lag  time  between  the 
emissions  of  the  primary  pollutants  and 
the  formation  of  the  secondary  pollut- 
ant; therefore,  the  reduction  of  oxidant 
concentrations  depends  up)on  reduction 
in  precursor  (primary  pollutant)  emis- 
sions over  a  much  wider  area  than  re- 
quired for  the  reduction  of  primary  pol- 
lutant concentrations.  The  extent  of  the 
reduction  In  hydrocarbon  emissions  re- 
quired to  meet  the  air  quality  standards 
for  oxidants,  as  determined  by  statistical 
evaluation  of  observed  data,  is  specified 
in  40  CFR,  part  51,  appendix  J.  Control 
measures  such  as  Inspection/mainte- 
nance, retrofit.  Increased  parking  fees 
and  road  tolls,  4-day  workweeks,  car 
pooling.  Improved  mass  transit,  "smog 
taxes"  on  automobiles  and  gasoline,  gas- 
oline rationing,  ete.  can  be  used  to  reduce 
hydrocarbon  emissions  over  a  wide  area. 
Traffic  flow  measures  or  controls  that  re- 
distribute the  emissions  over  time  or 
space  are  not  considered  effective  In  re- 
ducing photochemical  oxidants. 

Measures  which  reduce  both  carbon 
monoxide  and  hydrocarbon  emissions 
from  vehicles  Include  inspection/main- 
tenance programs  and  vrfiicle  retrofit 
devices.  Estimates  of  the  effectiveness  of 
these  measures  were  provided  in  a  notice 
of  proposed  rulemaking  published  Janu- 
ary 12,  1973  (38  FR  1467)  and  promul- 
gated in  final  form  on  June  8,  1973  (38 
FR   15193).   Alternative   transportation 


control  measures  contained  in  State 
plans  such  as  improvements  in  mass 
transportation,  car  pooling,  methods  of 
gaining  a  general  reduction  In  vehicle 
miles  traveled,  traffic  flow  improvements, 
inspection  and  maintenance  measures  as 
well  as  retrofit  programs,  are  discussed 
In  subsequent  sections. 

Mass  Transit 

Since  automobiles  are  the  major 
source  of  carbon  monoxide  and  hydro- 
carbon emissions  in  most  cities.  It  would 
be  desirable  from  an  air  quaUty  stand- 
point if  many  triijs  presently  made  by 
auto  could  be  diverted  to  other  modes  oif 
travel. 

It  should  be  pointed  out  that  any  mass 
transit  improvements  requiring  major 
construction,  such  as  the  extension  of 
existing  fixed-route  systems  or  the  build- 
ing of  new  systems,  cannot  be  completed 
by  1975  or  1977  vmless  such  construction 
is  already  imderway.  Accordingly,  for 
purposes  of  achieving  the  carbon  mon- 
oxide and  oxidant  air  quality  standards 
by  the  stautory  deadlines,  mass  transit 
strategies  must  focus  on  alternative  sys- 
tems, primarily  bus  transit,  and  on  im- 
mediate improvements  in  existing  sys- 
tems. Much  can  be  done  to  improve  exist- 
ing fixed-route  and  bus  systems  in  order 
to  increase  their  attractiveness  to  the 
traveling  public.  Such  improvements 
could  include  modifications  in  schediiles, 
routes,  and  fare  structures;  preferential 
treatment  facilities  for  bus  transit,  such 
as  exclusive  bus  lanes;  park-and-ride 
facilities;  measures  to  Increase  the  com- 
fort and  security  of  passengers;  and  im- 
proved public  information  and  marketing 
programs. 

Where  mass  transit  Improvements  are 
not  sufficient  to  significantly  reduce  auto 
travel,  as  is  generally  the  case,  disincen- 
tives to,  and  restraints  on,  auto  travel 
may  be  needed.  Economic  disincentives 
such  as  higher  parking  charges  and  tolls, 
higher  gasoline  taxes,  and  higher  fees 
for  auto  registration  might  be  used  for 
this  purpose.  Alternate  modes  of  trans- 
portation must  be  available  concurrent 
with  the  imposition  of  vehicle  restraints 
in  order  to  retain  mobility  for  the  public. 

Techniques  that  improve  mass  transit 
service  and  simultaneoiosly  restrain  the 
automobile  may  be  effective  in  diverting 
auto  riders  to  mass  transit.  Provision  for 
exclusive  lanes  for  buses  and  carpools 
which  simultaneously  reduce  road  capac- 
ity available  to  the  auto  Is  an  example. 
Other  techniques  would  Include  priority 
metering  for  buses  on  expressway  ramps, 
bus-priority  signalization,  and  auto-free 
zones. 

Many  States  have  proposed  mass  tran- 
sit Improvements  as  part  of  their  pro- 
grams to  meet  ambient  air  quality  stand- 
ards. In  some  cases.  States  have  made 
excessive  or  unsubstantiated  claims  of 
emission  reductions  resulting  from  mass 
transit  Improvements.  In  these  cases,  the 
Administrator  has  exercised  his  judg- 
mpnt  in  assigning  different  emission  re- 
ductions. As  in  the  case  of  traffic  flow 
Improvements,  such  an  estimate  has  not 
in  itself  resulted  in  dlsapprovsd  of  a  con- 
trol strategy  where  the  control  strategy 
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provided  sufiBcient  margin  or  Included 
adequate  contingency  measures. 

Car-Pooling 

Increasing  the  average  occupancy  rate 
of  automobiles  is  a  conceivable  method  of 
reducing  vehicle  miles  traveled  (and  thus 
automotive  air  pollutant  emission)  with- 
out unduly  restricting  personal  mobility. 
Experimental  programs  have  shown  that 
Incentive  measures  such  as  express  lanes, 
reduced  tolLs.  and  preferential  parking 
can  lead  to  the  formation  of  car  pools. 
Innovative  car-pool  locator  and  informa- 
tion systems  can  also  be  used  to  assist 
in  the  formation  of  groups  of  Individuals 
who  live  and  worl:  near  each  other  and 
who  have  compatible  work  schedules. 
These  programs  will  allow  trip  making 
while  reducing  air  pollution  emis.sions 
and  the  drain  on  natural  resources. 

Reduction  in  VMT 

Measures  such  as  mass  transit,  car 
pools,  bus  lanes,  parking  restrictions,  in- 
creased bridge  tools,  gas  rationing,  and 
others  are  designed  to  reduce  the  vehicle 
miles  traveled  (VMT).  The  Administra- 
tor believes  that  some  reduction  in  VMT 
can  be  reasonably  achieved  by  1975  by 
employing  available  transportation  con- 
trol strategies.  Application  for  time  ex- 
tensions to  meet  standards  therefore  can- 
not be  granted  imtil  some  reduction  in 
VMT  can  be  shown  by  control  strategies 
submitted  in  state  plans. 

Information  available  on  possible  VMT 
reductions  is  incomplete.  It  Is  as  true  to- 
day as  it  was  a  year  ago  that  states  have 
had  practically  no  experience  with 
transportation  control  measures  as  a 
means  of  dealing  with  air  quality  prob- 
lems. Aside  from  the  Nation's  experi- 
ence diulng  World  War  n  (gasoline  ra- 
tioning*, no  one  knows  what  the  public 
respon.se  to  significant  measures  for  re- 
ducing VMT  will  be.  The  studies  that 
have  been  made  on  this  point  are  in- 
adequate and  are  necessarily  hypotheti- 
cal until  the  measures  have  actually  been 
put  into  effect.  Public  attitudes  in  major 
urban  areas  do  appear  to  be  changing, 
however,  and  are  becoming  less  favorable 
to  the  continued  use  of  automobiles  on 
the  present  scale. 

Finally,  even  the  ability  of  different 
modes  of  transportation  to  absorb  the 
demand  for  trips  that  would  be  created 
by  a  significant  VMI  reduction  will  vary 
greatly  with  the  individual  character- 
istics of  the  city  involved.  No  firm  pro.jec- 
tlon  of  what  alternative  transportation 
is  available  can  be  made  without  a  de- 
tailed traffic  .study  of  the  individual 
region,  and,  for  the  most  part,  such 
studies  have  not  been  made. 

It  is  clear,  however,  that  the  authors 
of  the  clean  air  amendments  of  1970 
anticipated  that  substantial  VMT  reduc- 
tions might  be  necessary  to  achieve  the 
standards.  The  Senate  report  on  the  act 
states  that  "until  the  vehicle  population 
is  largely  made  up  of  cars  that  meet  the 
1975-76  standards,  as  much  as  75  percent 
of  the  traffic  may  have  to  be  restricted  in 
certain  large  metropolitan  areas  If  health 
standards  are  to  be  achieved  within  the 
time  required  by  this  bill." 


It  Is  also  clear  from  the  January  31, 
1973,  court  of  a^iealfl  decision  that  If 
VMT  reduction  meaaiires  are  reasonably 
available  by  1975,  and  If  the  standards 
cannot  be  achieved  without  them,  they 
must  be  put  Into  effect.  This  Is  true  even 
though  the  restrictions  may  be  necessary 
only  for  a  few  years  until  cleaner  cars 
come  Into  more  widespread  use.  Against 
this  background,  the  Administrator  has 
reexamined  the  question  of  VMT  reduc- 
tion and  has  concluded  that  a  reduction 
In  VMT  In  1975  is  a  feasible  and  neces- 
sary measure  for  many  regions. 

Though  some  reduction  In  the  use  of 
private  automobiles  may  be  expected 
simply  from  the  ase  of  measures  designed 
to  increase  the  attractiveness  of  other 
means  of  transportation,  VMT  reductions 
can  only  be  assured  through  the  use  of 
some  form  of  restraint  or  disincentives  to 
vehicle  usage. 

A  measure  cannot  be  considered  "rea- 
sonably available,"  If  putting  it  into  effect 
would  cause  severe  economic  and  social 
disruption.  Although  some  reduction  in 
personal  travd  could  certainly  be  ab- 
sorbed without  such  disruption,  achieve- 
ment of  a  significant  VMT  reduction  will 
require  that  the  majority  of  the  travel 
displaced  from  single-passenger  automo- 
biles be  absorbed  by  other  modes  of 
transportation  such  as  car  pools  and  pub- 
lic transit,  or  by  walking  or  bicycling. 

The  only  significant  expansion  of  pub- 
lic transit  facilities  that  can  be  accom- 
plished by  1975  except  where  construc- 
tion is  already  underway  is  the  upgrading 
and  physical  expansion  of  biLs  services. 
Much  however,  can  be  done  In  this 
regard.  Scheduling  and  service  can  be  im- 
proved and  optimized.  Individual  lanes 
of  freeways  and  other  major  roads  can 
be  set-aside  for  the  exclusive  ase  of  buses. 
Significant  numbers  of  new  buses  can  be 
purchased  and  put  Into  service  by  then. 
According  to  Department  of  Transporta- 
tion figures.  2,500  transit  buses  were  sold 
in  this  country  In  1972,  but  the  transit 
industry's  production  capacity  Is  pro- 
jected to  be  more  than  6.000  buses  a  year 
by  1975. 

Sufficient  alternative  transportation 
capacity  appears  to  be  available  now,  or 
will  be  available  by  1975,  to  allow  signifi- 
cant VMT  reductions  (perhaps  10  to  15 
percent)  by  1975  In  most  of  the  Nation's 
cities.  F*urther  significant  reductions 
should  be  possible  by  1977.  Alternative 
transportation  capacity  exists  partly  In 
present  mass  transit  facilities,  or  can  be 
created  through  the  expansion  of  bus 
service.  In  part  it  exists  in  the  possibility 
that  many  shcwt  trips  now  made  by  car 
could  be  made  by  bicycle  or  on  foot. 

A  major  part  of  the  transportation  de- 
mand created  by  VMT  reduction."?  can  be 
absorbed  by  car  pooLs.  Private  automo- 
biles, which  are  designed  to  carry  four 
to  six  per.sons,  carrj-  an  average  of  one 
and  one-half  persons  per  trip  in  major 
urban  areas,  and  thus  represent  the  larg- 
est unused  pool  of  transportation  capac- 
ity currently  available.  The  Administra- 
tor cannot  directly  require  the  use  of  car 
pools.  It  can  be  expected,  however,  that 
as  measures  to  make  the  use  of  private 
automobiles  less  convenient  are  Imposed, 


increased  reliance  on  car  pools  will 
develop  naturally  as  a  matter  of  private 
Initiative. 

VMT  reduction  measxires  which  the 
Administrator  may  propose  wDl  vary  ac- 
cording to  the  pollution  problem  of  the 
individual  region.  Three  major  control 
measures  appear  to  be  particularly  ef- 
fective for  VMT  reduction.  The  first  is 
the  use  of  parking  restrictions  in  central 
business  districts  (CBD).  In  addition  to 
helping  solve  the  problem  of  localized 
carbon  monoxide  pollution  in  these 
areas,  as  noted  above,  such  measures 
can  be  expected  to  discourage  auto  trips 
to  CBD's  by  making  it  more  diflScult  to 
park  the  car  at  the  end  of  the  trip,  and 
thus  encouraging  a  shift  to  alternate 
modes  of  transportation.  The  second  is 
the  conversion  of  one  or  more  lanes  of 
freeways  and  major  streets  to  the  ex- 
clusive use  of  buses  or  car  pools  or  both. 
This  can  be  expected  to  encourage  the 
use  of  the  favored  modes  of  transporta- 
tion by  reducing  traveltime  and  to  dis- 
courage the  use  of  private  automobiles 
by  reducing  the  amount  of  road  space 
available  to  them.  The  third  Is  the  Im- 
position of  gasoline  supply  limitations 
which  might  be  no  more  than  a  limit 
on  the  growth  tn  gasoline  consumption. 
This  can  "be  expected  to  further  reduce 
VMT.  In  some  reglwis,  this  will  be  made 
necessary  by  the  legal  requirement  to 
propose  a  plan  theoretically  capable  of 
meeting  the  standards  by  1975,  or  by 
1977  at  the  latest. 

Traffic  Flow  Improvements 

In  central  business  districts,  traffic 
speeds  are  low  during  most  of  the  day. 
Various  traflBc  flow  improvement  meas- 
ures, including  operational  Improvement 
of  existing  roads,  have  been  proposed  by 
many  States  on  the  basis  that  the  re- 
sulting higher  traffic  speeds  will  sub- 
tantially  reduce  pollutant  emissions. 

There  are  indications  that  the  result- 
ing improvement  In  air  quality  will  be 
short-lived,  since  street  Improvements 
tend  to  induce  additional  traflBc.  With 
higher  traffic  volumes,  total  emissions 
would  increase.  Within  a  year  or  two  the 
emi.ssions  may  in  fact  be  at  higher  levels 
than  if  the  traffic  flow  improvement  mea- 
sures had  not  been  implemented  at  all. 

It  may  be  possible  In  some  areas  to 
counteract  the  Induced  traffic  by  appro- 
priate measures;  but,  in  general,  the 
States  have  not  addressed  themselves 
directly  to  this  problem.  Where  the 
States  have  considered  and  proposed 
such  countermeasures,  they  have  been 
proposed  as  separate  control  measures 
for  which  additional  emission  reduc- 
tions have  been  claimed.  The  Admin- 
istrator recognizes  that  It  Is  not  easy 
to  solve  the  problem  of  Induced  traffic; 
however,  failure  to  recognze  the  prob- 
lem gives  a  false  picture  of  the  results 
of  the  traffic  flow  improvements,  and 
failure  to  Identify  the  major  elements 
of  the  problem  could  result  in  Inadequate 
monitoring  and  In  Inadequate  planning 
of  counter  and  contingency  measures. 
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Inspection/Maintenance 

Pollutant  emlsslwis  from  In-use  vehi- 
cles can  be  reduced  by  ensuring  that  en- 
gines and  emission  control  devices  are 
maintained  in  good  operating  condition. 
Such  reductions  can  be  achieved  through 
periodic  inspections  of  in-use  vehicles 
and  the  repair  of  vehicles  that  fail  to 
meet  inspection  standards.  The  degree 
of  emission  reduction  obtained  will  de- 
pend on  the  frequency  of  inspection  and 
the  particular  inspection  standards  used. 
The  total  emission  reduction  achievable 
through  a  particular  inspection  measure 
will  be  accomplished  only  after  the  ve- 
hicles in  a  particular  area  have  com- 
pleted the  inspection/maintenance  cycle. 

States  have  proposed  three  principal 
types  of  annual  inspection  programs: 
Idle  emission  tests,  loaded  emission 
tests,  and  Inspection  and  maintenance. 
The  Administrator  has  evaluated  the 
feasibility  of  these  systems  and  the  time 
generally  required  to  implement  the 
measures  and  complete  one  inspection 
cycle.  An  idle-test  program  (i.e.,  tests 
with  transmissions  in  neutral)  can  be 
fully  Implemented  by  May  31,  1975.  A 
loaded-test  program  (I.e.,  tests  with  the 
vehicle  placed  on  a  dynamometer  which 
is  programed  to  simulate  actual  driving 
conditions)  leads  to  somewhat  greater 
emission  reductions,  but,  due  to  the 
equipment  needed,  may  require  up  to 
6  additional  months  for  implementation 
(December  1, 1975) .  The  implementation 
completion  dates  for  these  tests  are 
subject  to  adjustment  based  on  an  eval- 
uation of  results  from  current  programs, 
and  availability  of  facilities  for  safety 
inspection,  and  licensed  garages. 

The  Administrator  does  not  currently 
believe  that  implementation  of  heavy- 
duty  vehicle  maintenance /inspection 
programs  can  be  assured,  even  by  1977. 
Currently  a  successful  inspection/main- 
tenance approach  for  heavy-duty  vehi- 
cles has  not  been  identified.  Accordingly, 
provisions  for  heavy-duty  vehicle  In- 
spection/maintenance have  only  been 
considered  acceptable  In  the  New  York 
City  transportation  control  plan  in  view 
of  the  city's  continuing  program  to  de- 
velop and  test  heavy-duty  retrofits. 

Most  States  have  not  yet  developed 
detailed  plans  for  implementation  of  in- 
spection/maintenance programs.  Imple- 
mentation will  require  obtaining  the  nec- 
essary legal  authority;  promulgating  the 
required  regulations  specifying  appro- 
priate emission  or  other  performance 
standards  and  testing  procedures;  train- 
ing garage  mechanics:  licensing  garages 
where  necessary  or  appropriate;  and 
training  the  State's  supervisory  man- 
power. 

Retrofit  Control  Systems 

Some  States  have  proposed  that  retro- 
fit emission  control  systems  be  required 
for  light-  and /or  heavy-duty  vehicles 
registered  In  those  areas  of  the  State 
having  pollution  that  significantly  affects 
a  particular  air  quality  control  region. 
The  retrofit  devices  wliich  have  been  pro- 
posed Include  vacuum  spark  advance  dis- 
connect (VSAD) ,  air  bleed,  catalysts,  and 
heavy  duty  retrofit  catalysts. 

These  devices  are  currently  In  various 
steiges  of  development  and  use.  For  any 


retrofit  strategy  to  be  effectively  imple- 
mented, the  affected  State  must  insure 
that  the  devices  are  in  fact  capable  of 
achieving  the  claimed  emission  reduc- 
tions; that  the  devices  do  not  adversely 
affect  the  safety  of  the  automobile;  that 
the  devices  will  be  available  in  sufficient 
quantity  at  convenient  places ;  that  there 
are  sufficient  trained  mechanics ;  that  the 
devices  are  being  properly  installed ;  and, 
in  the  case  of  catalytic  devices,  that 
leaded  gasoline  win  not  be  used  and  that 
sufficient  quantities  of  unleaded  gasoline 
of  appropriate  octane  number  will  be 
available.  These  are  not  easy  tasks,  and 
the  States  that  have  proposed  retrofit 
strategies  may  have  difficulty  implement- 
ing their  programs. 

In  light  of  these  difficulties,  the  Ad- 
ministrator has  extensively  evaluated  the 
minimum  time  frame  which  would  be 
generally  required  to  complete  the  imple- 
mentation of  the  particular  retrofit  strat- 
egies. As  a  result  of  this  evaluation,  the 
Administrator  determined  that  vacuum 
spark  disconnect  strategies  could  be  im- 
plemented by  May  31.  1975,  but  that  im- 
plementation of  an  air  bleed  control 
strategy  could  not  be  accomplished  be- 
fore May  31,  1976,  or  light-duty  catalytic 
retrofit  strategies  before  May  31,  1977.  It 
was  further  determined  that  implemen- 
tation of  the  heavy-duty  catalytic  retrofit 
program  cannot  be  assured,  even  by  May 
31,  1977.  The  general  implementation 
time  frame  determinations  noted  above 
are  reflected  in  the  agency's  approval/ 
disapproval  decisions. 

The  Administrator,  however,  also  con- 
sidered the  regions'  particular  ability  to 
implement  a  designated  strategy.  For  ex- 
ample, the  heavy-duty  catalytic  retrofit 
strategy  was  approved  for  the  plan  sub- 
mitted by  the  State  of  New  York  for  New 
York  City.  The  approval  was  based  upon 
the  existence  of  the  city's  ongoing  pro- 
gram to  develop  heavy-duty  catalytic 
retrofit  devices. 

In  general,  retrofit  systems  that  are 
capable  of  high  reductions  in  emissions 
also  involve  higher  costs,  including  both 
installed  cost  and  operating  cost.  Since  a 
retrofit  program  would  involve  large 
numbers  of  vehicles,  the  total  cost  of 
such  a  program  can  be  expected  to  be 
large.  Accordingly,  the  Administrator,  in 
his  regulation  pertaining  to  the  prepara- 
tion, adoption,  and  submittal  of  imple- 
mentation plans  (40  CFR  51.2).  has  en- 
couraged the  States  to  consider  the  socio- 
economic effects  which  may  accompany 
retrofit  control  strategies. 

Economic  and  Social  Impact 

The  regulations  promulgated  by  the 
Administrator  in  August  1971,  setting 
forth  the  requirements  for  preparation, 
adoption,  and  submittal  of  State  imple- 
mentation plans  Included  a  stipulation 
that  the  requirements  should  not  be  con- 
strued "to  encourage  a  State  to  prepare, 
adopt,  or  submit  a  plan  without  taking 
into  consideration  the  social  and  eco- 
nomic impact  of  the  control  strategy  set 
forth  in  such  plan  •  *  •".In  this  con- 
text, an  assessment  of  the  economic  and 
social  Impacts  of  the  transportation  con- 
trol strategies  proposed  by  the  States  Is 
being  completed. 


Each  element  of  a  transportation  con- 
trol strategy  involves  commitments  of 
manpower,  facilities,  equipment,  and  ma- 
teriaJ  which  involve  direct  costs  that  can 
be  quantified  and  budgeted.  It  should  be 
noted  that  private  citizens,  especially  the 
car-oyning  population,  will  probably  be 
more  directly  affected  (in  terms  of  cost) 
by  these  control  measures  than  by  typical 
stationary  source  control  measures. 

There  are  also  social  impacts  which 
occur  as  a  result  of  the  implementation 
of  transportation  control  measures. 
These  impacts  take  the  form  of  non- 
monetary costs  attributed  to  control 
measures,  such  as  inconvenience  and  loss 
of  time  and  opportunity.  Control  meas- 
ures which  affect  personal  mobility, 
choice  of  travel  mode,  and  regional  ac:- 
cessibility  also  induce  monetary  social 
costs,  although  quantification  of  these 
costs  is  difficult. 

Society  will  be  affected  by  the  imple- 
mentation of  transportation  control 
measures  in  several  specific  ways.  An  in- 
dividual will  incur  direct  personal  costs 
when  bringing  his  vehicle  into  compli- 
ance with  specific  strategies.  A  decrease 
in  or  inhibition  of  the  mobility  of  the 
individual  may  affect  employment  and 
retail  business  operations  and  sales,  as 
well  as  recreational  activities  and  facili- 
ties. Public  service  and  enforcement  ac- 
tivities will  require  expanded  capabilities 
and  resovu-ces  as  a  result  of  implementa- 
tion of  the  transportation  control  strat- 
egies. In  addition,  there  will  be  measur- 
able impacts  on  raw  materials  and 
natural  resources,  such  as  the  energy 
supply. 

The  most  significant  impact,  however, 
will  result  from  measures  which  directly 
affect  the  individual's  mobility  and  life 
style  and  necessitate  changes  in  the  eco- 
nomic structure  of  the  community.  The 
severity  of  this  impact  in  each  urban 
area  depends  on  the  degree  and  magni- 
tude of  the  control  measures  proposed; 
the  extent  to  which  vehicle  usage  is  re- 
stricted; the  manner  in  which  direct 
costs  of  abatement  are  financed;  and  the 
degree  to  which  incentives  are  provided 
to  ameliorate  the  effects  of  the  control 
measures. 

Extension  Requests 

Section  110(e)  of  the  Clean  Air  Act 
provides  that  an  extension  of  up  to  2 
years  in  the  time  allotted  a  State  for 
achieving  an>'  given  primary  standard 
in  any  air  quality  control  region  may  be 
granted  only  if  the  Govemor  of  a  State 
requests  it  and  establishes  the  following 
to  the  satisfaction  of  EPA :  ( 1  >  He  must 
have  presented  a  plan  wliich  is  theoreti- 
cally able  to  achieve  the  standards  by  the 
1975  deadline;  (2)  he  must  show  that 
certain  elements  of  tlie  control  strategies 
necessary  to  control  certain  sources  will 
not  be  available  by  1975;  (3)  he  must 
show  that  there  are  no  alternatives  to 
those  essential  elements  in  (2)  above 
that  will  not  be  available  by  1975;  (4)  he 
must  demonstrate  that  the  plan  pro- 
vides for  the  application,  as  soon  as  is 
practicable,  of  all  reasonably  available 
measures  for  reducing  emissions  from 
these  sources;  and  (5)  he  must  show 
that  all  strategies  In  the  plan  for  the 
control  of  other  sources  will  be  applied 
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by  May  31.  1975.  The  January  31,  1973, 
Court  of  Appeals  decision  placed  partic- 
ular stress  on  the  requirement  for  a 
careful  examination  of  extension  re- 
quests. An  extension,  if  granted,  applies 
only  to  those  specific  measures  for  which 
more  time  is  required.  All  other  measures 
in  the  plan  must  be  fully  implemented 
by  May  31.  1975,  or  sooner  as  provided  in 
the  plan. 

If  the  State  has  not  met  the  conditions 
of  section  110(e> ,  the  Administrator  must 
disapprove  the  extension  request  and  pro- 
pose a  substitute  plan.  If  it  becomes  ap- 
parent either  that  the  original  denial  was 
in  error  or  that  the  best  achievable  plan 
still  will  not  meet  the  standards  in  1975, 
the  Environmental  Protection  Agency 
may  grant  itself  an  extension  of  time, 
if  justified  by  the  facts,  up  to  a  2-year 
maximum.  In  granting  itself  the  exten- 
sion, the  Environmental  Protection 
Agency  is  bound  by  the  same  legal  stand- 
ards as  those  that  apply  to  State  requests. 
In  particular,  no  such  extension  will  be 
legally  valid  unless  the  requirements  of 
section   110te>   have  been  met. 

Public  Hearings  and  Comments 

All  States  were  required,  prior  to  the 
adoption  of  any  plan  or  revision  thereof, 
to  conduct  one  or  more  public  hearings 
on  such  plan,  compliance  schedule,  or 
revision.  Notice  of  a  public  hearing  was 
to  be  given  at  le.xst  30  days  prior  to  the 
date  of  such  hearing.  Notice  was  to  be 
given  by  prominent  advertisement,  in  the 
region  affected,  of  the  date.  time,  and 
place  of  such  hearing.  The  proposed  plan 
or  revision  was  to  be  available  for  pub- 
lic inspection  at  the  time  of  announce- 
ment of  the  notice. 

Comments  were  received  from  the  gen- 
eral public,  private  industry  and  such 
organizations  as  Natural  Resources  De- 
fense Council.  Tv'pical  comments  were 
as  follows:  '  1 »  Plans  did  not  provide  nec- 
essary assurance  that  the  State  will  fur- 
nish the  required  resources  to  implement 
the  control  strategies:  '2>  plans  did  not 
provide  an  adequate  description  of  the 
enforcement  methods,  administrative 
procedures,  monitoring  systems,  and  sur- 
veillance programs  necessarj'  for  plan 
implementation;  131  plans  made  unjusti- 
fied and  legally  insufficient  request  for 
extensions  of  the  deadline  for  attainment 
of  the  primary  standards;  and  '4i  plans 
did  not  make  provision  for  intergovern- 
mental cooperation  in  the  implementa- 
tion of  a  strategy. 

These  and  other  comments  are  ad- 
dres.sed  in  the  preamble  to  the  specific 
State  plans  and  in  the  evaluation  reports 
written  for  each  State  plan. 

Future  State  Actiow  Required 

As  indicated  in  the  March  20.  1973. 
notice,  the  complete  formulation  of 
transportation  control  strategies  requires 
three  steps.  The  first  step  was  completed 
with  submittal  on  April  15,  1973,  the  State 
control  strategies,  as  defined  in  40  CFR 
51.1  <n>.  which  are  proposed  to  be  put 
into  effect  on  a  specified  timetable.  A 
listing  of  possible  transportation  control 
strategies  does  not  meet  this  require- 
ment, even  if  it  is  coupled  with  general 
assurances    that   one   or   more    of    the 
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measures  described  will  be  put  into  effect 
if  necessary.  To  be  acceptable,  a  plan 
must  make  choices  and  indicate  specifi- 
cally what  will  be  done.  In  addition,  a 
plan  must  contain  the  specified  air  qual- 
ity data  and  projection*  of  strategy  im- 
pact, and  must  meet  other  requirements 
of  part  51. 

Second.  States  must  submit  evidence 
that  they  will  possess  the  legal  authority 
by  July  30.  1973.  required  to  carry  out 
the  plan.  In  those  instances  where  the 
legislature  is  still  in  session,  or  where  the 
Governor  has  indicated  he  will  call  a  spe- 
cial session  of  the  legislature  to  consider 
transportation  controls,  transportation 
strategies  may  be  approved  this  date 
regarding  the  requirements  of  §  51.11 
(a>,  (c),  (d),  (e),  and  (f)  calling  for 
legal  authority,  since  the  Agency  has 
previously  stated  that  neces&ai-y  legis- 
lative authority  may  be  submitted  by 
July  30.  1973.  To  the  extent  that  legal 
authority  is  not  shown  to  be  available 
at  that  time,  the  affected  elements  of 
the  plans  will  be  disapproved,  and  the 
Administrator  will  promulgate  substitute 
provisions  unless  the  State  can  show  that 
the  authority  is  not  currently  needed, 
that  it  will  be  obtained  before  it  is 
needed,  and  that  no  loss  of  time  in  meet- 
ing the  standards  will  result  from  waiting 
to  obtain  it. 

Detailed  regulations  for  implementing 
the  control  strategy  must  be  adopted  by 
December  30.  1973.  This  does  not  defer 
the  necessity  for  the  States  to  choose 
their  strategies  and  make  firm  commit- 
ments to  put  them  into  effect.  It  merely 
means  that  the  detailed  procedures  in- 
volved can  be  approved  later.  If  the  plan 
did  not  provide  adequate  assurance  that 
this  later  stage  would  be  essentially  pro- 
cedural, so  that  substantial  difficulties 
would  not  be  likely  to  arise  then,  the  plan 
was  not  approved. 

Federal  Motor  Vehicle  Emission 
Program 

The  April  11.  1973.  decision  of  the  Ad- 
ministrator 1 38  FR  10317)  granting  cer- 
tain suspensions  of  the  1975  auto  emis- 
sion standards  to  the  domestic  auto 
manufacturers  will,  to  some  degree,  af- 
fect the  transportation  control  plans.  It 
is  estimated  that  the  interim  motor 
vehicle  standards  specified  by  the  Ad- 
ministrator v/ill  increase  tlie  vehicle 
pollutant  emissions  in  1975  by  2  to  4 
percent  of  that  anticipated  before  the 
1-year  extension  was  granted  to  the 
automobile  manufacturers.  Because  of 
the  closeness  of  the  date  of  the  Admin- 
istrator's decision  and  the  April  15,  1973, 
deadline  for  plan  submittal,  only  a  few 
of  the  plans  accounted  for  the  effect  of 
the  interim  standards.  For  those  plans 
that  are  found  to  be  inadequate,  addi- 
tional measures  will  be  proposed  by  the 
State  or  the  Environmental  Protection 
Agency  to  compensate  for  the  1-year  ex- 
tension. 

The  effects  of  these  and  other  factors 
will  be  kept  under  continual  review  and 
the  States  will  be  required,  at  appropri- 
ate times,  to  suitably  revise  their  plans 
in  accordance  with  the  revision  proce- 
dures prescribed  by  the  Clean  Air  Act  and 
40  CFR  51.6. 


Summary  of  Approval/Disapproval 
Actions 

The  Court  of  Appeals  order  required 
that  transportation  control  plans  be  sub- 
mitted by  21  States  and  the  District  of 
Columbia.  Though  not  included  in  the 
court  order,  the  Commonwealth  of  Vir- 
ginia has  also  voluntarily  submitted  n 
transportation  control  strategy.  Ap- 
proval/disapproval actions  today  cover 
43  separate  air  quality  control  regions  or 
portions  of  regions  found  in  these  23 
juri.sdictions.  The  actions  taken  in  thc-^e 
43  separate  cases  have  been  categorized 
as  shown  in  the  following  table.  This 
table  identifies  Air  Quality  Control  re- 
gions VAQCR)  or  subregions  with  the 
name  of  a  key  metropolitan  area  asso- 
ciated with  the  region.  For  example,  the 
Northern  Alaska  intrastate  is  designated 
Fairbanks  and  the  Texas  portion  of  the 
El  Paso-Las  Cruces-Alamogordo  inter- 
state region  is  designated  El  Paso. 

Approval  Disapproval  Summary 

Regions  ' 
Plans  fully  approved  now: 

Alabama,  Birmingham,  Mobile 2 

New  York,  NYC,  Rochester,  Syracuse.  3 


Plans  fully  approvable  after  expiration 
of  comment  period: 

Kansas,  Kansas  City 1 

Ijoulslana,  Baton  Rouge 1 

Missouri,  Kansas  City 1 


Plans  icith  generally  approvable  con- 
trol strategy  but  procedurally 
deficient: 

Arizona.   Phoenix 

DC,  National  Capital 

Illinois,  Chicago 

Oregon.  Portland 

Pennsylvania,  Philadelphia,  Pitts- 
burgh   

Utah.  Salt  Lake  City 

Virginia,  National  Capital -. 

Washington.  Seattle,  Spokane 

10 
Plans  submitted  too  late  to  evaluate: 

Colorado,  Denver 1 

Inadequate    plan    submitted — Signifi- 
cant   EPA     promulgation    antici- 
pated: 
Maryland,    National    Capital.    Balti- 
more   

Texas,  El  Paso.  Austin/Waco,  Corpus 
Chrlstl,  Houston/Galveston,  San 
Antonio.  Beaumont,  Dallas  Fort 
Worth 

9 
No  plan  submitted — Expected  in  July: 

significant  EPA  proposals  needed: 
California,  San  Francisco,  San  Diego, 

Sacramento.  San  Joaquin,  Indlo.. 

Indiana,  Indianapolis 

Massachusetts,  Boston,  Springfield-. 
Minnesota,  MlnneapoUs/St.  Paul — 
New      Jersey,      Newark,      Camden/ 

Ttenton  

Ohio,  Cincinnati,  Dayton,  Toledo.. . 
Alaska,    Fairbanks 

ir, 

Total 43 

•  Air  Quality  Control  Region  or  portion  of 
Region. 


A  limited  number  of  State  plans  are 
being  completely  approved  today.  How- 
ever, the  Administrator  has  approved 
portions  of  most  plans  submitted  and 
recognizes  the  commitment  and  exten- 
sive effort  put  forth  by  many  States  in 
the  development  of  these  plans.  He  Is 
confident  that  many  States  will  correct 
the  deficiencies  and  have  fully  approva- 
ble plans  in  the  near  future.  Transpor- 
tation control  plans  for  Alabama  and 
New  York  are  completely  approved. 
Based  on  evaluation  of  recent  air  qual- 
ity measurements  and  updated  emission 
inventories,  the  plan  submissions  indi- 
cate that  control  measures  currently  con- 
tained In  three  of  the  five  regions  in 
these  States  will  achieve  the  standards 
by  May  31,  1975.  These  regions  are  the 
Metropolitan  Birmingham  intrastate 
region  in  Alabama,  the  Alabama  portion 
of  the  Mobile  (Alabama) -Pensacola- 
Panama  City  (Florida) -Southern  Mis- 
sissippi Intrastate  region,  and  the  cen- 
tral New  York  region.  The  two  remain- 
ing regions  in  New  York  State  require 
transportation  controls  and  have  submit- 
ted approvable  plans.  The  Genesee- 
Pinger  Lakes  intrastate  region  requires 
transportation  controls  to  achieve  the 
standards  for  photochemical  oxidants 
(hydrocarbons)  by  May  31,  1975.  The 
New  York  portion  of  the  New  Jersey - 
New  York-Connecticut  interstate  region, 
which  requires  extensive  transportation 
controls,  has  been  granted  an  extension 
until  December  31,  1976,  to  achieve  the 
standards  for  photochemical  oxidants 
and  carbon  monoxide. 

The  Administrator  is  required  to  dis- 
approve three  plans  today  that  have  not 
been  available  for  public  comment  a  full 
21  days.  It  should  be  noted,  however,  that 
the  Agency  currently  expects  to  approve 
these  plans  provided  changes  are  not  re- 
quired in  response  to  public  comments. 
The  portions  of  regions  covered  by  these 
three  plans  are  the  Louisiana  portion  of 
the  southern  Louisiana-Southeast  Texas 
interstate  region,  the  Kansas  portion  of 
the  Metropolitan  Kansas  City  interstate 
region,  and  the  Missouri  portion  of  the 
Metropolitan  Kansas  City  interstate 
region. 

Ten  plans  submitted  by  eight  States 
and  the  District  of  Columbia  cannot 
be  fully  approvable  today  but  contain 
strategies  which  either  will  achieve  am- 
bient air  quality  standards  or  require 
the  addition  or  modification  of  several 
control  measures  to  achieve  standards. 
In  some  cases,  disapproval  today  re- 
sults from  deficiencies  in  meeting  re- 
quirements such  as  adequate  legal  and 
enforcement  authority,  monitoring  and 
surveillance  procedures,  and  timetables 
for  implementation  and  enforcement. 
These  plans  are  the  result  of  extensive 
efforts  by  States.  The  Environmental 
Protection  Agency  Is  continuing  to  work 
with  each  State  to  revise  State  plans 
as  necessary  for  them  to  be  fully 
approvable. 

Colorado  recently  submitted  a  detailed 
plan  for  Denver.  This  plan  was  submit- 
ted too  late  for  the  Administrator  to 
complete  his  evaluation.  In  addition,  the 
plan  has  not  been  available  for  public 
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comment  for  the  required  time  period. 
Mar>'land  and  Texas  submitted  plans 
which  are  considered  to  have  serious  de- 
ficiencies in  control  strategies  proposed 
to  meet  standards.  It  is  expected  that 
significant  control  measures  will  be  pro- 
posed by  the  Administrator  to  make  these 
plans  acceptable. 

Transportation  control  plans  for  15 
regions  or  portions  of  regions  have  been 
disapproved  because  no  transportation 
control  measures  have  been  submitted 
by  the  appropriate  States  to  the  Admin- 
istrator. 

A  discussion  of  specific  actions  rele- 
vant to  each  State  is  given  below, 

Alabama 

The  State  of  Alabama  was  granted, 
pursuant  to  section  110(e)  of  the  act, 
an  extension  of  2  years  for  the  attain- 
ment of  the  standards  for  carbon  mon- 
oxide and  photochemical  oxidants  (hy- 
drocarbons) in  the  Metropolitan  Bir- 
mingham intrastate  region,  and  for  pho- 
tochemical oxidants  (hydrocarbons)  in 
Alabama's  portion  of  the  Mobile  (Ala- 
bama)-Pensacola-Panama  City  (Flor- 
ida)-Southern  Mississippi  interstate  re- 
gion. 

In  accordance  with  NRDCv.  EPA,  this 
extension  was  rescinded,  and  Alabama 
was  directed  to  submit  a  transportation 
strategy  by  April  15.  1973.  that  would 
provide  for  the  attairunent  and  mainte- 
nance of  the  standards  as  noted  above 
by  May  31,  1975.  On  April  24,  1973,  the 
State  of  Alabama  submitted  a  nonregu- 
latory  plan  revision.  This  revision  was 
reviewed  and  evaluated  by  the  Admin- 
istrator pursuant  to  40  CFR  part  51.  It 
has  been  determined  after  review  that 
the  revision  submitted  adequately  in- 
sures that  the  Alabama  plan  meets  the 
requirements  of  section  110.  A  summary 
of  this  review  is  contained  in  "Evaluation 
Report  on  the  Transportation  Control 
Study  for  the  State  of  Alabama,"  which 
Is  available  both  at  the  Freedom  of  In- 
formation Center,  EPA,  room  329,  401  M 
Street  SW.,  Washington,  D.C.  20460,  and 
at  the  Office  of  Public  Affairs,  EPA  Re- 
gion IV,  1421  Peachtree  Street  NE.,  At- 
lanta, Ga.  30309. 

The  approved  implementation  plan 
provisions  were  adopted  in  accordance 
with  procedural  requirements  of  State 
and  Federal  law.  No  public  hearings  on 
this  revision  were  held  by  the  State  of 
Alabawna.  However,  since  the  revision 
submitted  was  a  nonregulatory  revision, 
no  hearing  was  required  under  40  CFR 
51.6.  There  were  two  respondents  to  the 
Federal  Register  of  May  4,  1973  (39  FR 
11113) ,  "Notice  of  Opportunity  for  Public 
Comment  on  Proposed  Transportation 
and/or  Land  Use  Control  Strategies."  A 
major  petroleum  company  commented 
on  gasoline-loading  requirements  al- 
ready adopted  by  the  State  of  Alabama. 
The  Natural  Resources  Defense  Council 
challenged  as  inflated  the  Alabama  fig- 
ures indicating  that  the  standards  would 
be  achieved  on  schedule  without  trans- 
portation controls  through  the  increas- 
ing stringency  of  controls  on  new  cars. 
Although,  as  noted  in  the  evaluation  re- 
port, EPA  has  not  accepted  the  State  fig- 
ures in  full,  the  figures  even  as  adjusted 
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indicate  in  our  best  judgment  that  the 
standards  will  be  met  on  schedule. 

Alaska 

In  accordance  with  NRDC  v.  EPA, 
Alaska  was  directed  to  submit  a  trans- 
portation strategy  by  April  15,  1973.  that 
would  provide  for  the  attainment  and 
maintenance  of  the  carbon  monoxide 
standards  in  the  Northern  Alaska  intra- 
state region  by  May  31,  1975. 

The  State  of  Alaska  has  neither  held 
public  hearings  to  consider  alternate 
transportation  and  land  use  control 
strategies  as  part  of  their  implementa- 
tion plan  for  the  region,  nor  has  the 
State  indicated  that  it  will  submit  a  plan 
in  compliance  with  the  March  20  Federal 
Register  requirements. 

As  a  result  of  Alaska's  unresponsive- 
ness to  the  Administrator's  order  of 
March  20,  1973,  the  Administrator  must 
at  this  time  indicate  that  deficiency  and 
list  the  resultant  exemptions  to  the  ap- 
provability  of  the  Alaska  plan  for  the 
Northern  Alaska  intrastate  region. 

Should  the  State  of  Alaska  submit  its 
required  plan,  the  Environmental  Pro- 
tection Agency  will  acknowledge  formal 
receipt  of  the  plan  through  the  Federal 
Register  and  will  provide  an  opportunity 
for  the  public  to  comment  on  the  plan. 
All  comments  submitted  will  be  consid- 
ered in  the  plan  review.  The  Environ- 
mental Protection  Agency  will  then  re- 
vise this  disapproval  notice  as  is  deemed 
appropriate. 

Arizona 

The  State  of  Arizona  was  granted,  pur- 
suant to  section  110(e)  of  the  act.  an 
extension  of  2  years  for  the  attainment 
and  maintenance  of  the  carbon  monoxide 
standards  in  the  Phoenix-Tucson  intra- 
state region. 

In  accordance  with  NRDC  v.  Environ- 
mental Protection  Agency,  this  extension 
was  rescinded,  and  Arizona  was  directed 
to  submit  a  transportation  strategy  by 
April  15,  1973,  that  would  provide  for  the 
attainment  and  maintenance  of  the 
standards  as  noted  aijove  by  May  31, 
1975.  In  addition,  Arizona  was  directed  to 
submit  a  transportation  strategy  for 
photochemical  oxidants  (hydrocarbons) 
for  the  Phoenix-Tucson  intrastate 
region. 

The  State  of  Arizona  held  a  public 
hearing  on  the  proposed  plan  on  Janu- 
ary 25,  1973.  At  this  hearing  27  persons 
testified,  including  representatives  of  9 
conservation  groups  and  3  industries. 
General  support  and  endorsement  were 
voiced  for  inspection /maintenance  and 
retrofit  as  immediate  solutions,  but  most 
testimony  indicated  that  these  strategies 
would  be  inadequate  as  permanent  solu- 
tions. There  was  general  support  for 
long-term  strategies  such  as  mass  tran- 
sit, controlled  gi-owth,  and  land-use 
planning. 

EPA  received  the  plan  on  April  11, 1973. 
and  published  notice  of  its  aiTival  in  the 
Federal  Register.  38  FR  10119  (Apr.  24. 
1973) ,  and  invited  comments. 

One  comment  submitted  criticized  the 
use  of  a  limited  data  base  and  lack  of 
contingency  measures  in  the  plan  and 
objected  to  the  high  cost  of  retrofits. 
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Comments  received  from  three  oil  com- 
panies also  objected  to  catalytic  retrofits. 
In  addition,  the  Natural  Resources  De- 
fense Council  submitted  comments  that 
challenged  as  too  high  the  estimates  of 
emission  reductions  to  be  achieved  from 
retrofit  and  the  establishment  of  an  in- 
spection and  maintenance  system;  the 
general  lack  of  regulatorj-  language  and 
choice  of  strategies:  and  the  absence  of 
VMT  reduction  measures.  The  feasibility 
of  the  proposed  retrofit  program  was  also 
questioned. 

After  reviewinf;  the  plan,  the  Adminis- 
trator concluded  thiit.  if  only  the  emis- 
sion control  on  bulk  tank  farms  and  serv- 
ice station  underground  storage  tanks 
were  implemented  as  propo.scd.  the  na- 
tional standards  for  photochemical  oxi- 
dants could  be  attained  by  M..y  31,  1975. 
but  that  a  39  percent  VMT  reduction  in 
addition  to  all  the  proposed  strategies 
would  be  required  in  order  to  attain  the 
standards  for  carbon  monoxide  by  the 
1975  deadline.  However,  the  State's  im- 
plementation dates  for  several  of  the  pro- 
posed strategies  are  not  acceptable. 

The  Administrator  has  determined 
that  catalytic  retrofits  cannot  be  fully 
implemented  before  mid-1977,  and  that 
air-bleed  retrofits  cannot  be  fully  imple- 
mented before  mid-1976.  In  the  State 
plan  it  was  indicated  that  the  proposed 
loaded  inspection  system  cannot  be  fully 
implemented  before  mid- 1976,  even 
though  the  State  already  has  an  ongoing 
program  established.  EPA  agrees  with 
this  assessment.  Therefore,  although 
these  strategies  pre  technically  feasible, 
the  Administrator  cannot  approve  them 
for  the  Arizona  pKn  because  they  will 
not  be  available  to  the  State  for  use  in 
attaining  the  national  standards  by  May 
31.  1975.  In  addition,  the  proposed  retro- 
fit and  inspection  strategies  for  heavy 
duty  vehicles  cannot  be  approved  because 
these  strategies  are  not  considered  imple- 
mentable  even  by  mid-1977. 

A  request  by  the  Governor  for  an  18- 
month  extension  for  both  pollutants  was 
included  with  Arizona's  plan.  However, 
the  State  failed  to  satisfy  the  justification 
criteria  published  in  the  Federal  Regis- 
ter 1 36  FR  15493 »  for  extension  requests, 
namely,  the  plan  contains  no  VMT  re- 
duction measures  to  be  implemented  diu"- 
ing  the  extension  period.  In  the  judg- 
ment of  the  Administrator,  sufficient 
alternative  transportation  capacity  is 
presently  or  potentially  available  to 
achieve  a  10-  to  15-percent  VMT  reduc- 
tion by  1975.  Therefore,  the  Administra- 
tor cannot  grant  the  extension.  Never- 
theless, it  should  be  noted  that,  based  on 
the  above  determinations,  an  18-month 
extension  would  not  be  sufficient  for  im- 
plementing all  the  strategies  needed  for 
attainment  of  the  standards. 

The  Administrator  recognizes  the  sin- 
cere efforts  of  Arizona  to  develop  tech- 
nically soxmd  and  workable  transporta- 
tion control  strategies.  In  order  to  realize 
Its  objective,  the  Administrator  encour- 
ages the  State  to  investigate  the  avail- 
ability of  strategies  other  than  those 
involving  heavy  duty  vehicles,  and  to  sub- 
mit an  adequately  documented  justifica- 


tion for  an  extension  of  the  attainment 
dates  for  the  carbon  monoxide  standards. 

California 

The  State  of  California  was  granted, 
pursuant  to  section  110(e)  of  the  act, 
an  extension  of  2  years  for  the  attain- 
ment of  the  standards  for  oxidants 
(hydrocarbons)  in  the  San  Francisco 
Bay  Area,  Sacramento  Valley,  and  South- 
east Desert  intrastate  region,  and  for  car- 
bon monoxide  in  the  Sacramento  Valley 
intrastate  region. 

In  acordance  with  NRDC  v.  EPA,  this 
extension  was  rescinded  and  California 
was  directed  to  submit  a  transpyortation 
strategy  by  April  15,  1973,  that  would 
provide  for  the  attainment  and  mainte- 
nance of  the  standards  as  noted  above  by 
May  31.  1975. 

In  addition.  California  was  directed  to 
submit  a  transportation  strategy  for 
photochemical  oxidants  (hydrocarbons) 
in  the  San  Diego  and  San  Joaquin  Valley 
intrastate  region  and  for  carbon  mon- 
oxide in  the  San  Francisco  Bay  Area,  San 
Diego,  and  San  Joaquin  Valley  intrastate 
region.  This  directive  did  not  include  the 
Metropolitan  Los  Angeles  intrastate  re- 
gion, which  was  already  the  subject  of 
separate  EPA  rulemaking  at  that  time. 

Because  the  court  order  handed  down 
in  NRDC  v.  EPA  required  the  Adminis- 
trator to  approve  or  disapprove  State 
plans  within  2  months  after  the  date  re- 
quired for  the  submission  of  the  plan,  the 
Administrator  is  disapproving  those  por- 
tions of  the  California  plan  that  were 
required  to  be  submitted  pursuant  to 
paragraph  3  of  the  court  order.  This  dis- 
approval is  based  solely  upon  the  lack  of 
timely  submittal  of  California's  plan.  The 
Environmental  Protection  Agency  will, 
when  the  plan  is  received,  acknowledge 
its  receipt  in  the  Federal  Register,  and 
will  provide  an  opportunity  for  the  pub- 
lic to  comment  on  the  plan.  After  eval- 
uation of  the  plan  that  is  to  be  submit- 
ted by  California,  and  consideration  of 
all  comments,  this  notice  will  be  revised 
accordingly^ 

Colorado 

The  State  of  Colorado  was  granted, 
pursuant  to  section  110(e)  of  the  act,  an 
extension  of  2  years  for  the  attainment 
of  the  standards  for  photochemical 
oxidants  and  carbon  monoxide  in  the 
Metropolitan  Denver  Intrastate  Region. 
In  accordance  with  NRDC  v.  EPA,  this 
extension  was  rescinded,  and  Colorado 
was  directed  to  submit  a  transportation 
strategy  by  April  15,  1973,  that  would 
provide  for  the  attainment  and  mainte- 
nance of  the  standa,rds  as  noted  above  by 
May  31,  1975.  The  State  of  Colorado  held 
public  hearings  on  Its  plan  on  January  19, 
1973,  and  ultimately  submitted  the  plan 
on  May  31,  1973. 

The  court  order  required  the  Adminis- 
trator to  approve  or  disapprove  State 
plans  within  2  months  after  the  date  re- 
quired for  submission  of  a  plan.  Further, 
the  Administrator  must  provide  a  period 
for  public  comment  after  receiving  the 
plan  and  prior  to  publication  of  ap- 
proval/disapproval notice  in  the  Federal 
Register.  Accordingly,  the  Administrator 


must  disapprove  those  portions  of  the 
Colorado  plan  that  were  required  to  be 
submitted  pursuant  to  paragraph  3  of 
the  court  order.  This  disapproval  is  based 
solely  upon  lack  of  timely  submittal  of 
the  required  plan  and  is  not  meant  to  re- 
flect on  the  content  of  the  submitted 
plan. 

The  Environmental  Protection  Agency 
has  acknowledged  in  the  Federal  Reg- 
ister receipt  of  the  plan  and  is  now  pro- 
viding an  opportunity  for  the  public  to 
comment  on  this  plan.  All  comments  sub- 
mitted by  the  public  on  the  Colorado 
State  plan  will  be  considered.  After  con- 
sidering the  plan  submitted  by  the  State 
and  all  public  comments,  Including  the 
hearing  transcript,  the  Environmental 
Protection  Agency  will  take  such  final 
action  as  appropriate  to  approve  all  por- 
tion's of  the  plan  submitted  by  Colorado 
that  are  approvable  and  promulgate  Fed- 
eral regiilations  for  the  remainder. 

District  of  Columbia 

In  accordance  with  NRDC  v.  EPA.  the 
District  of  Columbia  was  directed  to  sub- 
mit a  transportation  strategy  by  April  15, 
1973,  that  would  provide  for  the  attain- 
ment and  maintenance  of  the  photo- 
chemical oxidants  and  carbon  monoxide 
standards  in  the  District  of  Columbia 
portion  of  the  National  Capital  interstate 
region  by  May  31,  1975. 

In  order  to  develop  a  comprehensive 
plan  for  the  National  Capital  interstate 
region,  the  District  of  Columbia  revised 
and  updated  its  original  implementation 
plan  to  reflect  the  recommendations  of 
the  National  Capital  Interstate  Air 
Quality  Planning  Committee.  This  com- 
mittee is  composed  of  representatives 
from  the  District  of  Columbia,  the  State 
of  Maryland,  and  the  Commonwealth  of 
Virginia,  including  local  jurisdictions. 
The  committee  was  formed  by  an  ad- 
ministrative agreement  among  Virginia, 
Maryland,  the  District  of  Columbia,  and 
the  Metropolitan  Washington  Council  of 
Governments,  and  received  a  funding 
grant  under  section  106  of  the  Clean  Air 
Act  for  the  prime  purpose  of  developing  a 
region-wide  transportation  plan. 

The  District  of  Columbia  held  public 
hearings  on  February  12  and  13,  1973. 
Statements  were  presented  by  repre- 
sentatives of  commerce,  industry,  and 
citizen  environmental  groups.  Substan- 
tial support  was  evidenced  for  land  use 
controls,  staggered  work  hours,  carpool 
incentives,  "bike-ways."  restrictions  on 
free  employee  parking  facilities,  and  an 
expanded  commuter  rail  system.  Business 
representatives  objected  to  parking  sur- 
charges and  the  proposed  ban  on  day- 
time deliveries  by  heavy-duty  gasoline- 
powered  trucks. 

Upon  receipt  of  the  District  of  Colum- 
bia plan,  EPA  published  notice  of  its  ar- 
rival in  the  Federal  Register,  38  FR 
11114  (May  4.  1973),  and  invited  com- 
ments. Comments  were  received  from  in- 
dustry, public  environmental  organiza- 
tions, chambers  of  commerce,  govern- 
mental organizations,  and  private  Indi- 
viduals. The  written  comments  reflected 
strong  objecti<His  to  peak-hour  delivery 
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bans,  the  parking  surcharge,  and  the  re- 
trofit of  gasoline  service  stations;  evi- 
denced substantial  concern  regarding  the 
technical  feasibility  and  safety  implica- 
tions of  the  proposed  curtailment  of  air- 
craft taxing:  and  urged  region- wide  im- 
plementation of  the  plan.  Receipt  of  the 
written  comments  was  acknowledged  by 
letters  from  the  Regional  Administrators 
to  the  commenting  sources. 

The  comments  submitted  by  the  Nat- 
ural Resources  Defense  Council  deserve 
special  mention.  These  comments  chal- 
lenged as  too  low  the  air  quality  baseline 
data  used  by  EPA.  They  urged  that  the 
air  quality  monitoring  system  proposed 
by  the  District  of  Coliunbia  be  increased, 
and  called  for  a  commitment  to  imple- 
mentation of  a  VMT  surveillance  system. 
They  also  urged  that  a  more  comprehen- 
sive system  of  vehicle  restraints  and  VMT 
reduction  measures  be  established.  In 
additiCMi,  NRDC  stated  that  a  uniform 
plan  for  the  entire  air  quality  control 
region  must  be  adopted,  and  expressed 
doubts  as  to  the  feasibility  of  the  pro- 
posed retrofit  program.  Finally.  NRDC 
stated  that  legal  authority,  regulations, 
timetables  for  implementation,  adequate 
resources,  and  enforcement  responsibil- 
ities and  procedures  were  lacking  in  the 
case  of  certain  strategies. 

The  plan  proposed  by  the  District  of 
Columbia  includes  a  broad  spectrum  of 
control  measures  for  both  mobile  and 
stationary  sources,  which,  if  they  can  be 
fully  implemented,  could  achieve  the  pri- 
mary air  quality  standards  for  photo- 
chemical oxidants  and  carbon  monoxide 
by  May  31. 1975.  Moreover,  interim  meas- 
ures are  proposed  that  could  be  imple- 
mented in  the  event  that  some  of  the 
primary  measures  are  not  available  by 
May  31,  1975.  However,  the  absence  of 
proposed  regulations  and  specific  proce- 
dures for  enforcement  and  administra- 
tion of  portions  of  the  plan,  plus  the 
Improbable  availability  or  full  implemen- 
tation of  several  proposed  control  meas- 
ures by  May  31.  1975.  preclude  full 
approval  of  the  plan. 

Although  no  extension  was  requested, 
the  Administrator  is  currently  of  the 
opinion  that  the  long  lead-time  required 
for  the  principal  control  measure  (cata- 
lytic converters)  may  well  make  it  im- 
possible to  achieve  national  ambient  air 
quality  standards  by  May  31, 1975.  There- 
fore, the  Environmental  Protection 
Agency  proposes  to  promulgate  a  uniform 
plan  that  will  reflect  both  the  compre- 
hensiveness of  the  control  measures  pro- 
posed by  the  District  of  Columbia  and 
realistic  lead-time  constraints. 

Illinois 

In  accordance  with  NRDC  v.  EPA,  Il- 
linois was  directed  to  submit  a  transpor- 
tation strategy  by  April  15,  1973.  that 
would  provide  for  the  attainment  and 
maintenance  of  the  carbon  monoxide 
standards  in  the  Illinois  portion  of  the 
Metropolitan  Chicago  Interstate  region 
by  May  31. 1975. 

The  Illinois  Environmental  Protection 
Agency  held  public  hearings  on  Aprfl  5 
and  6.  1973.  on  Its  proposal  for  a  trans- 
portation plan.  This  plan  was  subse- 


quently submitted  to  the  Administrator 
on  April  17.  1973.  Receipt  was  acknowl- 
edged in  the  April  27.  1973,  Federal 
Register,  along  with  a  statement  that 
EPA  would  consider  additional  com- 
ments submitted  by  the  public.  A  com- 
ment from  the  Clean  Air  Coordinating 
Committee  of  Chicago,  HI.,  objected  to 
this  plan  for  the  following  reasons, 
among  others : 

(A)  Failure  to  utilize  current  State 
procedures  in  adopting  this  plan,   and 

(B)  Lack  of  requisite  legal  authority 
for  implementation. 

Based  on  an  examination  of  applica- 
ble State  and  Federal  law,  procedures, 
and  precedents  (including  the  original 
State  implementation  plan  adoption  and 
submittal),  the  Administrator  has  de- 
termined that  the  State  of  Illinois  has 
not  adopted  a  transportation  plan  for 
submission  to  the  Administrator,  as  re- 
quired. It  was  found  under  sections  4 
and  5  of  the  Illinois  Environmental  Pro- 
tection Act  that  the  authority  to  pro- 
pose and  determine  the  necessary  trans- 
portation strategies  does  not  reside  uni- 
laterally with  the  Illinois  Environmental 
Protection  Agency. 

The  Administrator,  however,  has  ex- 
amined this  proposed  plan,  together  with 
the  entire  hearing  record  of  the  State, 
and  has  determined  that  the  proposed 
plan,  had  it  met  the  requirements  for 
adoption,  would  not  have  provided  strat- 
egies that  have  the  total  capacity  for 
attaining  and  maintaining  the  national 
standards  for  carbon  monoxide.  These 
proposed  strategies  were  the  Federal 
motor  vehicle  control  program,  which 
affects  all  gasoline-powered  vehicles  in 
the  region:  the  Chicago  motor  vehicle 
emission  inspection  program,  which  af- 
fects vehicles  in  the  city  of  Chicago;  and 
the  enforcement  of  parking  restrictions 
on  one  side  of  one-way  streets,  which  will 
only  affect  the  Chicago  central  business 
district.  Environmental  Protection 
Agency  calculations  show  that  the  strat- 
egies presented  in  this  proposed  plan 
would  result  in  a  total  of  44-percent 
reduction  in  carbon  monoxide  emissions 
in  the  Chicago  central  business  district 
instead  of  the  necessary  50-percent  re- 
duction, based  on  measured  air  quality 
data  reflected  in  the  State's  submission. 
A  more  detailed  review  by  EPA  of  this 
proposed  plan  will  be  provided  to  the 
State.  Copies  of  this  evaluation  report 
will  be  available  for  public  inspection  at 
the  Environmental  Protection  Agency, 
region  V.  1  North  Wacker  Drive.  Chicago. 
111.  60606,  and  at  the  Office  of  Public 
Affairs.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington, 
DC.  20460. 

A  proposed  EPA  regulation  setting 
forth  a  plan  to  attain  and  maintain  the 
CO  standards  in  the  Illinois  portion  of 
the  Metropolitan  Chicago  interstate  re- 
gion will  be  published  shortly  in  the  Fed- 
eral Register  and  will  provide  an  op- 
portunity for  the  public  to  comment  on 
the  proposed  plan. 

Indiana 

The  State  of  Indiana  was  granted, 
pursuant  to  section  110(e)   of  the  act, 


an  extension  of  2  years  from  the  attain- 
ment of  the  photochemical  oxidant  (hy- 
drocarbon) and  carbon  monoxide  stand- 
ards in  the  Metropolitan  Indianapolis 
intrastate  region. 

In  accordance  with  NRDC  v.  EPA,  this 
extension  was  rescinded,  and  Indiana 
was  directed  to  submit  a  transportation 
strategy  by  April  15,  1973,  that  would 
provide  for  the  attainment  and  mainte- 
nance of  the  standards  as  noted  above  by 
May  31.  1975. 

The  State  of  Indiana  held  public  hear- 
ings on  proposed  revisions  to  its  plan  for 
the  Metropolitan  Indianapolis  intrastate 
region  on  April  9,  1973.  On  this  date,  the 
State  Indicated  that  the  proposed  plan 
was  adequate  to  attain  and  maintain  the 
air  quality  standards  by  May  31.  1975. 
with  no  application  of  additional  con- 
trols for  mobile  or  stationary  sources. 
The  Indiana  SIP  as  originally  submitted 
based  its  need  for  an  extension  for  at- 
tainment of  the  CO  standards  upon  the 
fact  that  a  28-percent  reduction  in  CO 
emission  would  be  achieved  while  a  45- 
percent  reduction  was  needed.  The  45- 
percent  emission  reduction  was  calcu- 
lated using  16.3  parts  per  million  8-hour 
concentration  as  the  second  highest  con- 
centration. A  reanalysis  indicates  that 
this  was  not  the  true  second  highest 
concentration  because  the  8  hours  in 
which  it  was  measured  overlapped  by 
7  hours  the  period  in  which  the  highest 
concentration  was  measured.  The  second 
highest  8-hour  concentration,  which  did 
not  include  any  of  the  time  period  in 
which  the  highest  concentration  was 
measured,  was  12.1  parts  per  million  and 
occurred  twice,  September  7  and  July  6. 
1971.  It  has  not  been  equaled  since  that 
time.  This  concentration  of  12.1  parts 
per  million  would  indicate  that  25.6  per- 
cent reduction  in  CO  emissions  would  be 
sufficient  to  attain  the  standards. 

It  was  pointed  out  at  the  hearing  that 
the  air  quality  standard  for  photochem- 
ical oxidants  was  not  exceeded  once  dur- 
ing the  calendar  year  of  1972.  The 
original  Indiana  plan  with  its  need  for 
an  extension  was  based  upon  the  second 
highest  1-hour  average  photochemical 
oxidant  measurement  of  0.13  parts  per 
million  recorded  in  1971.  There  was  no 
apparent  opposition  to  the  State's  im- 
plied intent  to  neither  propose  any  addi 
tional  strategies  nor  request  an  extension 
for  attaining  the  photochemical  oxidant 
ambient  air  quality  standard  by  1975. 
However,  at  that  time,  the  EPA  region  V 
office  requested  that  the  proposed  plan 
provide  an  explanation  regarding  the  re- 
duction of  measured  photochemical  oxi- 
dant concentrations  between  the  years 
1971  and  1972. 

The  State  has  not  formally  submitted 
its  plan  to  date.  Because  the  court  order 
requires  the  Administrator  to  approve  or 
disapprove  State  plans  within  2  months 
after  the  date  required  for  submission 
of  a  plan,  the  Administrator  is  disap- 
proving those  portions  of  the  Indiana 
plan  that  were  required  to  be  submitted 
pursuant  to  paragraph  3  of  the  court 
order.  This  disapproval  is  solely  based 
upon  the  lack  of  timely  submittal  of  the 
required  plan  and  is  not  meant  to  reflect 
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on  the  content  of  an  expected  late  sub- 
mittal, A  proposed  EPA  plan  will  be  pub- 
lished soon  for  comment. 

The  Governor  of  Indiana  is  expected 
to  submit  the  plan  in  the  near  future. 
When  the  plan  is  received,  the  Environ- 
mental Protection  Agency  will  acknowl- 
edge, in  the  Federal  Register,  receipt  of 
the  plan  and  will  provide  an  opportunity 
for  the  public  to  comment  on  this  plan. 
All  comments  submitted  by  the  public  on 
both  the  EPA  proposal  and  the  antici- 
pated Indiana  State  plan  will  be  con- 
sidered. After  considering  the  plan 
submitted  by  the  State  of  Indiana  and 
all  comments,  the  Environmental  Pro- 
tection Agency  will  take  such  final  action 
as  appropriate  to  approve  all  portions  of 
any  plan  submitted  by  Indiana  that  are 
approvable  and  promulgate  Federal  reg- 
ulations for  the  balance. 

Kansas 

The  State  of  Kansas  was  granted,  pur- 
suant to  section  llOte)  of  the  act,  an 
extension  of  2  years  for  the  attainment 
of  the  carbon  monoxide  standards  in  the 
Kansas  portion  of  the  Metropolitan 
Kansas  City  interstate  region. 

In  accordance  with  NRDC  v.  EPA,  this 
extension  was  rescinded  and  Kansas  was 
directed  to  submit  a  transportation  strat- 
egy by  April  15,  1973,  that  would  provide 
for  the  attainment  and  maintenance  of 
the  standards  as  noted  above  by  M%y  31, 
1975. 

The  Kansas  Board  of  Health  in  con- 
junction with  the  State  of  Missouri  held 
a  public  hearing  on  April  12.  1973.  during 
which  alternative  transportation  control 
strategies  were  considered.  Subsequent 
to  that  hearing,  Kansas  submitted  a  non- 
regulatory  plan  revision  that  utilized  a 
lower  air  quality  base  value  for  comput- 
ing the  required  degree  of  control  to 
meet  the  air  quality  standards  by  May  31, 
1975.  The  State  indicated  that  the  Fed- 
eral motor  vehicle  control  program 
plus  stationary  source  control  of  carbon 
monoxide  would  be  sufficient  to  provide 
the  required  emission  reductions  and 
would  thus  obviate  the  need  for  a  trans- 
portation and  or  land  use  control  strat- 
egy. Because  of  the  late  submission  of 
the  plan  revision,  the  Administrator  has 
not  had  adequate  time  to  evaluate  pub- 
lic comments  on  the  approvability  of  such 
revisions.  Hence,  as  required  by  the  Jan- 
uary 31.  1973.  court  order,  the  Adminis- 
trator is  today  disapproving  those  por- 
tions of  the  Kansas  implementation  plan 
that  were  to  be  addressed. 

After  the  period  for  opportunity  for 
public  comment  on  the  plan  closes,  all 
comments  submitted  by  the  public  will 
be  considered  in  the  plan  review.  The  En- 
vironmental Protection  Agency  will  then 
revi.se  this  disapproval  notice  as  is 
deemed  appropriate. 

Louisiana 

The  State  of  Louisiana  was  granted, 
pursuant  to  section  llOiei  of  the  act,  an 
extension  of  2  years  for  the  attainment  of 
the  photochemical  oxidant  (hydrocar- 
bon* standards  in  the  Louisiana  portion 
of  the  southern  Louisiana-southeast 
Texas  interstate  region.  < 


In  accordance  with  NRDC  v.  EPA.  this 
extension  was  rescinded,  and  Louisiana 
was  directed  to  submit  a  transportation 
strategy  by  April  15,  1973,  that  would 
provide  for  the  attainment  and  mainte- 
nance of  the  standards  as  noted  above  by 
May  31, 1975. 

On  March  30,  1973,  Louisiana  submit- 
ted implementation  plan  revisions  that 
consisted  of  controls  for  hydrocarbon 
emissions  from  stationary  sources  t  regu- 
lations 22.8  and  A  22.8) ,  emission  inven- 
tory changes,  and  an  updated  control 
strategy.  These  revisions  indicated  that 
the  national  standards  for  photochemi- 
cal oxidants  i hydrocarbons)  would  be 
attained  in  Louisiana's  portion  of  the 
southern  Louisiana-southeast  Texas  in- 
terstate region  by  May  31,  1975.  A  review 
of  these  revisions  was  conducted  by  the 
Administrator,  pursuant  to  40  CFR,  part 
51.  Submittals  by  the  State  must  be  re- 
ported in  the  Federal  Register,  and  a 
21 -day  period  set  for  receipt  and  analysis 
of  public  comment  prior  to  approval/dis- 
approval. Because  Louisiana's  submittal 
was  not  promptly  reported,  there  is  in- 
suflQcient  time  to  analyze  and /or  include 
public  comment  into  the  approval/dis- 
approval decision  by  June  15,  1973.  When 
analysis  of  public  comments  is  comple- 
ted, this  notice  will  be  revised  accord- 
ingly. 

A  summary  of  the  Administrator's  re- 
view based  on  currently  available  infor- 
mation is  contained  in  the  evaluation  re- 
port which  \s  available  at  both  the  Free- 
dom of  Information  Center,  EPA,  room 
329,  401  M  Street  SW.,  Washington,  D.C. 
20460,  and  the  OfiQce  of  Public  Affairs, 
EPA,  Region  VI,  1600  Patterson  Street, 
suite  1100,  DaUas.  Tex.  75201. 

Public  hearings  were  held  by  the  State 
of  Louisiana  on  December  28,  1972,  to 
consider  the  revisions  to  the  State's  sta- 
tionary source  controls,  and  on  March  1, 
1973,  to  consider  the  revised  control 
strategy.  The  revisions  were  adopted  in 
accordance  with  procedural  requirements 
of  State  and  Federal  law,  which  provided 
for  adequate  public  participation  through 
notice,  public  hearings,  and  time  for 
comment.  The  general  consensus  of  those 
present  at  the  hearings  was  that  the  pro- 
posals were  satisfactory. 

Maryland 

The  State  of  Maryland  was  granted, 
pursuant  to  section  110(e)  of  the  act, 
an  extension  of  2  years  for  the  attain- 
ment of  the  standards  for  carbon  mon- 
oxide in  the  Metropolitan  Baltimore  in- 
trastate region  and  for  photochemical 
oxidants  and  carbon  monoxide  in  the 
Maryland  portion  of  the  National  Capital 
interstate  region. 

In  accordance  with  NRDC  v.  EPA,  this 
extension  was  rescinded,  and  Maryland 
was  directed  to  submit  a  transportation 
strategy  by  April  15,  1973,  that  would 
provide  for  the  attainment  and  mainte- 
nance of  the  standards  as  noted  above  by 
May  31,  1975. 

Although  neither  the  May  31,  1972,  nor 
the  March  20,  1973,  amendments  to  40 
CFR.  part  52  require  the  submission  of 
a  strategy  for  the  attainment  and  main- 
tenance of  national  standards  for  photo- 


chemical oxidants  (hydrocarbons)  in 
the  Metropolitan  Baltimore  intrastate 
region,  more  recent  data  indicate  a  seri- 
ous hydrocarbon  problem  there.  Because 
more  recent  data  from  fully  calibrated 
instrumentation  indicated  excessive  con- 
centrations of  photochemical  oxidants 
in  the  Metropolitan  Baltimore  intrastate 
region,  the  State  of  Maryland  prepared 
and  submitted  proposed  strategies  for 
both  pollutants  in  both  the  Metropolitan 
Baltimore  intrastate  region  and  the  Na- 
tional Capital  interstate  region. 

The  State  of  Maryland  held  public 
hearings  on  the  proposed  plans  on 
March  5,  1973,  for  the  National  Capital 
interstate  region,  and  on  February  28, 
1973,  and  April  4.  1973,  for  the  Metro- 
politan Baltimore  intrastate  region.  All 
sessions  were  attended  by  representa- 
tives of  industry,  government,  and  en- 
vironmental citizens'  groups,  and  by  pri- 
vate citizens.  In  each  case,  environmental 
groups  advocated  decreased  highway 
construction,  all  groups  supported  im- 
proved mass  transit,  and  industry  rep- 
resentatives objected  to  bans  on  heavy- 
duty  truck  deliveries  and  to  retrofit  of 
vapor  recovery  devices. 

The  Governor  of  Maryland  submitted 
a  plan  for  the  State  of  Maryland  on 
April  16,  1973,  and  requested  a  2-year 
extension  based  on  the  unavailability  of 
rapid  transit,  vehicle  use  control,  inspec- 
tion maintenance  system,  heavy-duty 
vehicle  retrofit,  and  service  station  oper- 
ation elements.  Upon  receipt  of  the  plan, 
EPA  published  notice  of  its  arrival  in 
the  Federal  Register,  38  FR  10120 
(April  24,  1973),  and  invited  comments. 
Comments  were  received  from  industry, 
public  environmental  organizations, 
chambers  of  commerce,  governmental 
organizations,  and  private  individuals. 
Principal  comments  from  these  sources 
reflected  the  lack  of  a  specific  VMT  con- 
trol program,  the  imavailability  of  lead- 
free  gasoline,  and  the  economic  imprac- 
ticability of  banning  new  stationary 
sources.  Receipt  of  the  written  comments 
has  been  acknowledged  by  letters  from 
the  Regional  Administrator  to  the  com- 
menting sources. 

The  comments  submitted  by  the  Nat- 
ural Resources  Defense  Council  deserve 
special  mention.  These  comments  as- 
serted that  the  reductions  claimed  for 
the  inspection  and  maintenance  portions 
of  the  plan  were  inadequately  supported 
by  data,  and  that  both  the  stationary 
source  and  the  inspection  and  mainte- 
nance programs  were  not  described  in 
the  required  detail.  In  addition,  the 
failure  to  include  any  VMT  reduction 
measures  was  criticized. 

EPA  is  in  agreement  with  basically  all 
of  these  comments,  and  has  disapproved 
portions  of  the  Maryland  plan  accord- 
ingly. These  deficiencies  also  require  that 
Maryland's  request  for  a  2-year  exten- 
sion be  denied  at  this  point. 

The  plan  submitted  primarily  covered 
the  transportation  control  program  in 
the  Metropolitan  Baltimore  Intrastate 
region.  Very  limited  information  was 
provided  for  the  National  Capital  inter- 
state region.  Thus,  evaluation  of  the 
latter  region  is  subject  to  considerable 
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updating  when  supplementary  informa- 
tion is  provided  by  Maryland.  It  is  EPA's 
understanding  that  such  an  update  is 
currently  in  preparation.  Although  no 
assumptions  are  made  concerning  fu- 
ture contents  of  an  updated  plan,  a  num- 
ber of  statewide  items,  such  as  a  motor 
vehicle  inspection  program,  could  apply 
equally  to  both  of  the  regions.  Conse- 
quently, it  is  deemed  reasonable  that 
this  evaluation  will  reflect  those  items  in 
the  current  Metropolitan  Baltimore  plan 
that  would  apply  to  a  National  Capital 
plan  had  it  been  prepared  in  a  more  rig- 
orous manner  and  in  the  proper  format. 
Although  the  plan  submitted  contained 
a  broad  spectrum  of  proposed  strate- 
gies, they  were  very  general  and  pro- 
vided little  assurance  that  they  are  feasi- 
ble and  capable  of  implementation.  In 
his  transmitted  correspondence,  the 
Governor  of  Maryland  states  his  diffi- 
culty in  proposing  a  catalytic  converter 
retrofit  program.  Tlie  supplemental  in- 
formation provided  with  the  plan  pre- 
sents reductions  attributable  to  such  a 
program.  This  has  compounded  the  Ad- 
ministrator's problem  in  determining 
which  emission  reduction  credits  may 
legitimately  be  claimed.  PMrther  com- 
pounding the  problem  of  a  sound  plan 
evaluation  is  the  totally  inadequate 
consideration  given  to  various  social  and 
economic  aspects  of  proposed  strategies. 

Because  the  court  order  requires  the 
Administrator  to  approve  or  disapprove 
State  plans  within  2  months  after  the 
date  required  for  submission  of  a  plan, 
the  Administrator  is  approving  those 
portions  of  the  Maryland  plan  that  sat- 
isfy the  requirements  of  40  CFR,  part 
51,  and  is  disapproving  those  parts  of  the 
plan  that  are  deficient.  A  proposed  EPA 
plan  that  remedies  these  deficiencies  will 
be  published  soon  for  comment  and  will 
be  promulgated  on  August  15,  1973,  as 
required  by  the  Clean  Air  Act. 

It  is  expected  that  the  Governor  of 
Maryland  will  submit  additional  ele- 
ments of  the  proposed  plan  in  the  near 
future.  When  they  are  received,  EPA  will 
acknowledge,  in  the  Federal  Register, 
receipt  of  the  additions  and  will  provide 
an  opportunity  for  the  public  to  com- 
ment on  these  additions.  After  consider- 
ing the  additions  submitted  by  the  State 
of  Maryland  and  all  comments,  EPA  will 
revise  this  initial  action  as  appropriate 
to  approve  all  portions  of  any  plan  sub- 
mitted by  Maryland  that  are  approvable 
and  to  propose  Federal  regulations  for 
the  remainder. 

Massachusetts 

The  State  of  Massachusetts  was 
granted,  pursuant  to  section  110(e)  of 
the  act,  an  extension  of  2  years  for  the 
attainment  and  maintenance  of  the 
photochemical  oxidant  (hydrocarbon) 
and  carbon  monoxide  standards  in  the 
Metropolitan  Boston  intrastate  region 
and  the  standards  for  carbon  monoxide 
in  the  Massachusetts  portion  of  the 
Hartford-New  Haven-Springfield  inter- 
state region. 

In  accordance  with  NRDC  v.  EPA,  this 
extension  was  rescinded  and  Massachu- 
setts was  directed  to  submit  a  transpor- 


tation strategy  by  April  15,  1973,  that 
would  provide  for  the  attainment  and 
maintenance  of  the  standards  as  noted 
above  by  May  31,  1975. 

As  a  result  of  Massachusetts'  unre- 
sponsiveness to  the  Administrator's 
order  of  March  20,  1973  (38  PR  7323), 
the  Administrator  must  at  this  time  in- 
dicate that  deficiency  and  list  the  result- 
ant exception  to  the  approvability  of  the 
Massachusetts  plans  for  the  Metropoli- 
tan Boston  intrastate  region  and  the 
Hartford-New  Haven-Springfield  inter- 
state region. 

Minnesota 

The  State  of  Minnesota  was  granted, 
pursuant  to  section  110(e)  of  the  act,  an 
extension  of  2  years  for  the  attainment 
of  the  carbon  monoxide  standards  in  the 
Minneapolis-St.  Paul  intrastate  region. 

In  accordance  with  NRDC  v.  EPA,  this 
extension  was  rescinded  and  Minnesota 
was  directed  to  submit  a  transportation 
strategy  by  April  15,  1973,  that  would 
provide  for  the  attainment  and  mainte- 
nance of  the  standards  as  noted  above 
by  May  31,  1975. 

The  State  of  Minnesota  held  a  prelim- 
inary hearing  on  the  proposed  plan  on 
January  16,  1973,  and  subsequent  for- 
mal public  hearings  were  held  on  Febru- 
ary 20,  1973,  and  May  3,  1973.  The  plan, 
however,  has  not  yet  been  submitted  to 
the  Administrator.  Since  the  Adminis- 
trator, because  of  the  court  order,  must 
approve  or  disapprove  State  plans  within 

2  months  after  the  required  submission 
date,  the  Administrator  is  today  disap- 
proving those  portions  of  the  Minnesota 
implementation  plan  that  were  required 
to  be  submitted  pursuant  to  paragraph 

3  of  the  court  order.  This  disapproval  is 
based  solely  upon  the  lack  of  timely  sub- 
mittal of  the  plan  and  an  expected  late 
submittal.  A  proposed  EPA  plan  will  be 
published  soon  for  comment. 

The  Governor  of  Mirmesota  is  ex- 
pected to  submit  their  plan  in  the  near 
future.  When  it  is  received,  the  Environ- 
mental Protection  Agency  will  acknowl- 
edge, in  the  Federal  Register,  receipt  of 
the  plan  and  will  provide  an  opportunity 
for  the  public  to  comment  on  that  plan. 
All  comments  submitted  by  the  public  on 
both  the  EPA  proposal  and  the  antici- 
pated Minnesota  State  plan  will  be  con- 
sidered. After  considering  the  plan  sub- 
mitted by  the  State  of  Minnesota  and  all 
comments,  the  Environmental  Protec- 
tion Agency  will  take  such  final  action  as 
appropriate  to  approve  all  portions  of 
any  plan  submitted  by  Minnesota  that 
are  approvable  and  promulgate  Federal 
regulations  for  the  remainder. 

Missouri 

The  State  of  Mis.souri  was  granted, 
pursuant  to  section  110(e)  of  the  act,  an 
extension  of  2  years  for  the  attainment 
of  the  carbon  monoxide  standards  in  the 
Missouri  portion  of  the  Metropolitan 
Kansas  City  interstate  region. 

In  accordance  with  NRDC  v.  EPA,  this 
extension  was  rescinded,  and  Missouri 
was  directed  to  submit  a  transportation 
strategy  by  April  15,  1973,  that  would 
provide  for  the  attainment  and  main- 


tenance of  the  standards  as  noted  above 
by  May  31,  1975. 

On  May  21,  1973,  the  State  of  Missouri 
submitted  a  nonregulatoi-y  plan  revision 
that  utilized  a  lower  air  quality  base 
value  for  computing  the  required  degree 
of  control  to  meet  the  air  quality  stand- 
ards by  May  31, 1975.  The  State  indicated 
that  the  Federal  motor  vehicle  control 
program  plus  stationary  source  control 
of  carbon  monoxide  would  be  sufficient 
to  provide  the  required  emission  reduc- 
tions and  would  thus  obviate  the  need 
for  a  transportation  and  /or  land  use  con- 
trol strategy.  Because  of  the  late  submis- 
sion of  the  plan  revision,  the  Administra- 
tor has  not  had  adequate  time  to  evalu- 
ate public  comments  on  the  approvability 
of  such  revisions.  Hence,  as  required  by 
the  January  31,  1973,  court  order,  the 
Administrator  is  today  disapproving 
those  portions  of  the  Missouri  implemen- 
tation plan  that  were  to  be  addressed. 

After  the  period  for  opportunity  for 
public  comment  on  the  plan  closes,  all 
comments  submitted  by  the  public  will 
be  considered  in  the  plan  review.  The 
Environmental  Protection  Agency  will 
then  revise  this  disapproval  notice  as  is 
deemed  appropriate. 

New  Jersey 

On  May  31.  1972  i37  FR  10842),  the 
Administrator  approved  New  Jersey's 
implementation  plan  for  attaining  the 
national  ambient  air  quality  standards 
for  carbon  monoxide  and  photochemical 
oxidants  (hydrocarbons)'.  He  also 
granted  the  2-year  extension  requested 
by  the  Governor,  pursuant  to  section 
lioie)  of  the  Act.  for  the  attainment  of 
the  photochemical  oxidant  (hydrocar- 
bon) and  carbon  monoxide  standards 
Jersey-New  York-Connecticut  interstate 
region  and  the  New  Jersey  portion  of  the 
Region  and  the  New  Jersey  portion  of  the 
Metropolitan  Philadelphia  interstate  re- 
gion. The  basis  of  New  Jersey's  2 -year 
extension  was  that  the  Federal  motor  ve- 
hicle control  program  and  the  New  Jer- 
sey motor  vehicle  in.spection  program 
could  provide  for  the  attainment  of  the 
national  standards  for  carbon  monoxide 
and  photochemical  oxidants  (hydrocar- 
bons) by  May  31,  1977,  without  the  im- 
position of  additional  transportation  con- 
trol measures  that  would  be  difficult  to 
implement.  These  additional  measures 
would  have  to  be  imiJlemented  to  provide 
for  attainment  of  the  standards  by  May 
31.  1975. 

On  March  20,  1973  <38  FR  7323).  the 
Administrator,  in  effect,  disapproved  the 
transportation  control  plan  previously 
submitted  by  New  Jersey  on  January  26. 
1972.  Because  of  the  stringent  timetable 
imposed  by  the  court  decision,  the  State 
of  New  Jersey  was  unable  to  submit  a 
transportation  control  plan  for  achieving 
the  national  ambient  air  quality  stand- 
ards for  photochemical  oxidants  and  car- 
bon monoxide  in  both  the  Metropolitan 
Philadelphia  interstate  region  and  the 
New  Jersey-New  York-Connecticut  in- 
terstate region.  However,  in  an  eflfort  to 
show  good  faith,  the  Commissioner  of 
the  New  Jersey  Department  of  Environ- 
mental Protection,  acting  in  behalf  of  the 
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Governor,  sent  a  letter  to  the  Regional 
Administrator  expressing  his  Intent  to 
develop  a  plan  as  soon  as  possible  and 
identifying  seven  alternative  strategies 
that  the  State  would  consider.  The  most 
comprehensive  strategy  presented  in- 
cluded the  following; 

1.  Compliance  with  the  Federal  motor 
tor  vehicle  control  program  for  new  ve- 
hicles by  1976, 

2.  Compliance  with  the  more  restric- 
tive inspection/maintenance  standards 
that  are  expected  to  reject  approxi- 
mately 45  percent  of  New  Jersey  vehicles, 

3.  Control  of  stationarj-  sources,  and 

4.  Reduction  of  vehicle  miles  traveled 
during  critical  seasons  of  the  year  by  ra- 
tioning of  gasoline  to  the  extent  required 
to  achieve  a  69  percent  reduction  in  hy- 
drocarbon emissions. 

Note. — This  strategy  could  be  employed 
singly,  or  In  combination  with  any  of  the 
above  strategies. 

Because  the  court  order  requires  the 
Administrator  to  approve  or  disapprove 
State  plans  within  2  months  after  the 
date  required  for  submission  of  a  plan, 
the  Administrator  is  disapproving  those 
portions  of  the  New  Jersey  plan  that  were 
required  to  be  submitted  pursuant  to 
paragraph  3  of  the  court  order.  This  dis- 
approval is  solely  based  upon  the  lack  of 
timely  submittal  of  the  required  plan. 
Should  the  State  of  New  Jersey  submit 
its  required  plan,  the  Environmental  Pro- 
tection Agency  will  acknowledge  formal 
receipt  of  the  plan  through  the  Federal 
Register  and  will  provide  an  opportimity 
for  the  public  to  comment  on  the  State 
plan.  All  comments  submitted  will  be 
con.sidered  in  the  plan  review.  The  En- 
vironmental Protection  Agency  will  then 
revise  this  disapproval  notice  as  Is 
deemed  appropriate. 

New  York 

The  State  of  New  York  was  granted, 
piusuant  to  section  llOie)  of  the  act,  an 
extension  of  2  years  for  the  attainment 
of  the  photochemical  oxidant  <  hydro- 
carbon >  and  carbon  monoxide  standards 
in  the  New  York  portion  of  the  New  Jer- 
sey-New York-Connecticut  interstate  re- 
gion, for  the  carbon  monoxide  standards 
in  the  Central  New  York  intrastate  re- 
gion, and  for  the  photochemical  oxidant 
I  hydrocarbon)  standard  in  the  Gencsee- 
Finger  Lakes  intrastate  region. 

In  accordance  with  NRDC  v.  EPA.  this 
extension  was  rescinded,  and  New  York 
was  directed  to  submit  a  transportation 
strategy  by  April  15,  1973,  that  would 
provide  for  the  attainment  and  mainte- 
nance of  the  standards  as  noted  above  by 
May  31.  1975. 

The  State  of  New  York  held  public 
hearings  on  its  proposed  plan  for  their 
portion  of  the  New  Jersey-New  York- 
Connecticut  interstate  region  on  April  9, 
1973,  and  for  the  Genesee-Finger  Lakes 
intrastate  region  on  April  5,  1973.  A 
hearing  was  held  for  the  Central  New 
York  intrastate  region  on  April  4,  1973. 

Pursuant  to  the  March  20.  1973.  Fed- 
eral Register  (38  FR  7323  > ,  the  State  of 
New  York  submitted  the  transportation 
control  strategies  for  its  portion  of  the 


New  Jersey-New  York-Connecticut  in- 
terstate region  on  April  17,  1973,  and  for 
the  Genesee-Finger  Lakes  intrastate  re- 
gion on  April  30,  1973.  The  nonregula- 
tory  revision  to  the  Central  New  York 
intrastate  region  was  also  submitted  on 
AprU  30,  1973. 

The  Administrator  has  reviewed  the 
control  strategies  submitted  by  the  State 
of  New  York  for  the  above-mentioned  re- 
gions and  has  found  them  to  be  adequate 
for  attainment  and  maintenance  of  the 
national  standards.  A  summary  of  the 
review  upon  which  this  determination 
was  made  is  available  at  the  Public  Af- 
fairs Office,  Environmental  Protection 
Agency,  Region  n,  26  Federal  Plaza,  New 
York.  NY.  10007,  and  Pt  the  Epviron- 
mental  Protection  Agency,  Freedom  of 
Information  Center,  room  329,  401  M 
Street  SW..  Washington,  D.C.  20460. 

The  State  of  New  York's  Department 
of  Environmental  Conservation,  as  men- 
tioned previously,  held  a  hearing  on 
AprU  9,  1973,  on  the  State's  proposed 
transportation  controls  for  the  attain- 
ment and  maintenance  of  the  national 
standards  on  carbon  monoxide  and 
photochemical  oxidants  (hydrocarbons). 
A  total  of  61  people  presented  oral  testi- 
mony at  the  hearing.  A  number  of  addi- 
tional written  statements  were  submitted 
at  the  office  of  the  New  York  State  De- 
partment of  EInvironmental  Conservation 
by  May  10,  1973.  Among  those  who  testi- 
fied in  person  were  two  representatives  of 
County  Health  agencies,  10  State  and 
local  government  officials  or  their  repres- 
entatives, spokesmen  for  15  environ- 
mental groups,  and  10  spokesmen  for 
various  industries.  The  remainder  rep- 
resented a  cross-section  of  transporta- 
tion and  planning  groups  and  private 
citizens. 

A  review  of  the  transcript  of  the  hear- 
ing indicates  that  the  majority  of  those 
who  testified  gave  strong  support  to  the 
traffic  control  measures  and  emphasized 
the  need  to  implement  the  strategies  pro- 
viding for  improvements  in  mass  transit. 
On  the  other  hand,  a  majority  of  those 
who  discussed  specific  strategies  were 
strongly  opposed  to  the  light-duty  vehicle 
retrofit  measures.  These  included  the 
representatives  of  the  Nassau  County 
Health  Department,  the  Suffolk  County 
Department  of  Environmental  Conserva- 
tion, the  Automobile  Club  of  New  York, 
representatives  of  the  petroleum  Indus- 
try, and  a  number  of  environmental 
groups. 

Strategies  requiring  the  imposition  of 
tolls  on  all  East  River  and  Harlem  River 
bridges  and  the  after-hour  delivery  to 
offices  and  stores  (originally  presented  as 
maintenance  strategies)  attracted  little 
comment.  Firm  opposition  to  the  imposi- 
tion of  tolls  on  the  bridges  was  voiced  by 
tlu-ee  of  five  government  officials  who 
specifically  addressed  the  Issue.  Several 
speakers  expressed  their  serious  concern 
as  to  whether  the  plan  could  or  would  be 
implemented  because  it  did  not  ade- 
quately address  the  issues  of  institutional 
and  economic  hindrances  to  its  imple- 
mentation and  enforcement. 

A  detailed  analysis  of  the  hearing 
record  further  substantiated  the  opinlcm 


that  penaded  the  hearing  chamber — 
that  the  overwhelming  majority  of  those 
who  testified  believed  that  many  of  the 
strategies  proposed  by  the  State  were  in 
the  best  Interests  of  New  York  City  and 
should  be  implemented  whether  they 
would  provide  any  significant  reductions 
in  ambient  concentrations. 

The  New  York  Department  of  Environ- 
ment Conservation  coordinated  a  public 
hearing  on  the  proposed  transportation 
control  strategies  for  the  Genesee-Finger 
Lakes  intrastate  region  on  April  5,  1973. 
A  review  of  the  transcript  Indicates  that 
only  three  people  presented  testimony 
that  had  a  direct  bearing  on  the  pro- 
posed plan.  Each  of  these  criticized  the 
measure  that  requires  retrofit  on  pre- 
1968  motor  vehicles.  Specific  alternatives 
were  offered.  Some  of  these  were  the  es- 
tablishment of  a  standard  inspection  sys- 
tem and  improvement  of  mass  transit. 

Upon  receipt  of  the  plaui,  EPA  pub- 
lished notice  of  its  arrival  In  the  Federal 
Register  (38  FR  10465),  April  27,  1973, 
and  invited  comments.  All  comments  re- 
ceived related  to  the  New  York  City  area. 
Comments  were  received  from  oil  com- 
panies, environmental  groups,  private 
citizens,  and  the  Automobile  Club  of  New 
York.  The  oil  companies  objected  to  any 
requirement  for  catalytic  retrofits,  as  did 
the  Automobile  Club  of  New  York.  Other 
comments  called  for  more  VMT  reduc- 
tion, criticized  the  lack  of  controls  over 
developments  like  Battery  Park  City  and 
the  Convention  Center,  and  asked  for 
greater  commitment  of  resources  to  the 
clean  air  effort. 

The  comments  submitted  by  the 
Natural  Resources  Defense  Coimcll  de- 
serve special  mentioiL 

These  addressed  exclusively  the  plan 
for  the  New  York  City  area,  and  found 
three  major  deficiencies  in  the  measures 
to  be  implemented  to  achieve  the  stand- 
ards by  1975,  namely  a  lack  of  provisions 
for  cooperation  with  New  Jersey,  a  failure 
to  provide  for  enough  VMT  reduction, 
and  vagueness  in  the  regulatory  pro- 
posals. 

As  the  latter  indicates,  however,  the 
lack  of  intergovernmental  cooperation 
stems  from  a  failure  on  New  Jersey's 
part,  not  New  York's.  It  Is  therefore 
inappropriately  addressed  under  a  New 
York  heading. 

Contrary  to  the  statement  on  page  3 
of  the  letter  that  New  York  has  only 
adopted  a  single  VMT  reduction  meas- 
ure— parking  restrictions — New  York 
will  also  implement  a  system  of  bus-only 
commuter  lanes,  a  ban  on  taxi  cruising, 
a  ban  on  mid-day  truck  deliveries,  and 
raising  tolls  on  certain  bridges.  In  ad- 
dition, the  reduction  in  parking  spaces 
to  which  NRDC  alludes,  Is  to  be  on  the 
order  of  30  to  50  percent. 

There  can  be  no  question  but  that 
New  York  plan  provides  for  substantial 
VMT  reduction.  Given  this,  EPA  has  con- 
cluded that  New  York  was  justified  in 
concluding  that  even  more  would  not  be 
available  by  1975.  The  Clean  Air  Act 
contemplates  that  States  will  be  the  ini- 
tial judges  of  what  measures  to  use  to 
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improve  air  quality.  If  significant  meas- 
ures that  result  in  substantial  VMT  re- 
ductions are  provided,  then  EPA  wUl  not 
interfere  with  the  measures  the  State 
has  chosen. 

Included  with  the  implementation  plan 
revision  submitted  by  New  York  was  a 
request  by  the  Governor  for  a  2 -year 
extension  for  attainment  of  the  national 
ambient  air  quality  standard  for  photo- 
chemical oxidants  in  the  New  York  City 
area,  and  18-month  extensions  for  the 
achievement  of  the  national  ambient  air 
quality  standards  for  carbon  monoxide 
in  the  New  York  City  area,  and  for 
achievement  of  the  national  ambient  air 
quality  standard  for  photochemical  oxi- 
dants in  the  Genesee-Finger  Lakes  re- 
gion. 

This  extension  request  was  based  on 
the  assumption  that  the  retrofitting  of 
passenger  vehicles  with  catalytic  emis- 
sion control  devices  was  not  technologi- 
cally feasible.  The  Governor  also  ques- 
tioned the  reliability  of  the  devices,  the 
capability  to  produce  and  install  the 
needed  devices  within  the  needed  time 
frame,  and  the  petroleum  industry's  ca- 
pacity to  produce  the  needed  quantity 
of  lead -free  gasoline. 

Analysis  of  the  strategies  including  the 
Federal  motor  vehicle  control  program,  a 
statewide  emission  inspection  and  main- 
tenance program,  and  stationai-y  source 
controls  shows  that  these  will  provide 
sufficient  reductions  in  hydrocarbon 
emissions  to  ensure  the  attainment  of 
the  national  standard  for  photochemi- 
cal oxidants  in  the  Genessee-Finger 
Lakes  region  by  1975.  Thus,  the  Gover- 
nor's request  for  an  extension  until  the 
end  of  1976  in  the  attainment  date  to 
achieve  the  national  standard  for  photo- 
chemical oxidants  in  the  Genesee-Fin- 
ger Lakes  region,  is  disapproved. 

Nineteen  -  month  extensions  were 
granted  for  attainment  of  the  national 
standards  for  carbon  monoxide  and  pho- 
tochemical oxidants  in  the  New  York 
City  area. 

Ohio 

The  State  of  Ohio  was  granted,  pur- 
suant to  section  110(e)  of  the  act,  an 
extension  of  2  years  for  the  attainment 
of  the  photochemical  oxidant  (hydrocar- 
bon) standards  in  the  Metropolitan  Day- 
ton Intrastate  region,  the  Metropolitan 
Cincinnati  interstate  region,  and  the 
Metropolitan  Toledo  interstate  region. 

In  accordance  with  NRDC  v.  EPA.  this 
extension  was  rescinded,  and  Ohio  was 
directed  to  submit  a  transportation  strat- 
egy by  April  15,  1973,  that  would  provide 
for  the  attainment  and  maintenance  of 
the  standards  as  noted  above  by  May  31, 

1975. 

The  State  of  Ohio  held  public  hear- 
ings on  the  proposed  plan  for  the  Metro- 
politan Dayton  intrastate  region  on 
May  17,  1973,  and  for  the  Metropolitan 
Cincinnati  interstate  and  Metropolitan 
Toleda  interstate  regions  on  May  29  and 
30,  1973,  respectively.  These  plans,  how- 
ever, have  not  yet  been  submitted  to  the 
Administrator. 

Because  the  court  order  requires  the 
Administrator  to  approve  or  disapprove 


State  plans  within  2  months  after  the 
date  required  for  submission  of  a  plan, 
the  Administrator  is  disapproving  those 
portions  of  the  Ohio  plan  that  were  re- 
quired to  be  submitted  pursuant  to  para- 
graph 3  of  the  court  order.  This  disap- 
proval is  solely  based  upon  the  lack  of 
timely  submittal  of  the  required  plan 
and  is  not  meant  to  have  any  reflection 
upon  the  content  of  any  submitted  revi- 
sions. A  proposed  EPA  plan  will  soon  be 
published  for  comment. 

The  Governor  of  Ohio  is  expected  to 
submit  the  revised  plan  in  the  near  fu- 
ture. When  it  is  received,  the  Environ- 
mental Protection  Agency  will  acknowl- 
edge, in  the  Federal  Register,  receipt  of 
the  plan  and  will  provide  an  opportu- 
nity for  the  public  to  comment  on  this 
plan.  All  comments  submitted  by  the 
public  on  both  the  EPA  proposal  and  the 
anticipated  Ohio  State  plan  will  be  con- 
sidered. After  considering  the  plan  sub- 
mitted by  the  State  of  Ohio  and  all  com- 
ments, the  Environmental  Protection 
Agency  will  take  such  final  action  as  ap- 
propriate to  approve  all  portions  of  any 
plan  submitted  by  Ohio  that  are  approv- 
able  and  promulgate  Federal  regulations 
for  the  remainder. 

Oregon 

On  October  26.  1972,  the  State  of  Ore- 
gon submitted  to  EPA  a  transportation 
control  strategy  to  attain  the  national 
standards  for  carbon  monoxide  and 
photochemical  oxidants  by  May  31,  1975, 
in  the  Oregon  portion  of  the  Portland 
interstate  region.  On  December  20.  1972. 
the  State  was  notified  by  EPA  of  cer- 
tain deficiencies  to  be  corrected  in  the 
submitted  plan  before  it  could  be  ap- 
proved by  EPA. 

In  accordance  v-ith  NRDC  v.  EPA,  Ore- 
gon was  directed  to  submit  a  transporta- 
tion strategy  by  April  15, 1973,  that  would 
provide  for  the  attainment  of  the  photo- 
chemical oxdiant  (hydrocarbon)  and 
carbon  monoxide  standards  in  the  Ore- 
gon portion  of  the  Portland  interstate 
region. 

On  April  13,  1973,  the  State  of  Oregon 
transmitted  to  EPA  a  transportation  con- 
trol strategy  for  the  Oregon  portion  of 
the  Portland  interstate  region.  On 
April  27,  1973,  EPA  announced  receipt 
of  the  strategy  submitted  by  the  State 
of  Oregon  and  solicited  public  comments 
(38  FR  1046&).  The  comments  received 
in  response  to  the  annovmcement,  as  well 
as  comments  made  at  the  public  hear- 
ings held  by  the  State  of  Oregon  on 
March  2  and  May  29,  1973.  were  con- 
sidered by  EPA  in  evaluating  the  trans- 
portation control  strategy  adopted  by 
Oregon. 

The  subject  of  the  March  2  hearing 
was  a  proposed  regulation  designating 
the  four  counties  where  a  motor  vehicle 
emission  inspection  program  will  be  im- 
plemented. In  the  testimony  presented  at 
the  hearing  the  only  major  point  of 
disagreement  with  the  proposed  regula- 
tion was  the  geographic  scope  proposed 
for  the  inspection  program.  Suggestions 
were  made  to  expand  the  scope  of  the 
inspection   program  to  encompass  the 


entire  State  or  the  whole  Willamette 
Valley. 

No  member  of  the  public  appeared  to 
present  testimony  at  the  State  hearing 
held  on  May  29,  1973,  to  consider  adop- 
tion of  the  transportation  control 
strategy  for  the  Portland  interstate  re- 
gion. EPA  has  requested  copies  of  the 
testimony  presented  at  earlier  hearings 
on  the  transportation  control  strategy, 
held  by  the  State  on  October  25,  1973. 
and  by  the  Portland  City  Council  on  Oc- 
tober 12,  1972.  A  number  of  citizen 
groups  and  public  agencies  did  partici- 
pate in  the  development  of  the  trans- 
portation control  strategy  and  did  pre- 
sent testimony  at  the  earlier  hearings. 

Comments  were  received  from  the  Nat- 
ural Resources  Defense  Council  and  from 
two  oil  companies  in  response  to  the 
Federal  Register  notice.  NRDC  criticized 
as  excessive  the  reductions  claimed  from 
the  proposed  inspection  and  maintenance 
system  and  the  replacement  of  new  cars 
by  old.  It  also  called  for  abandonment 
of  the  proposal  to  replace  all  eliminated 
onstreet  parking  with  new  offstreet  facil- 
ities. The  oil  companies  objected  to  any 
requirement  for  catalytic  retrofits  among 
other  points. 

Based  on  his  review  of  the  transporta- 
tion control  plan  submitted  by  the  State 
of  Oregon  for  the  Oregon  portion  of  the 
Portland  interstate  region  and  the  com- 
ments submitted  in  response  to  the  an- 
nouncement in  38  FR  10466,  the  Ad- 
ministrator has  found  the  Oregon  sub- 
mission to  be  adequate,  with  certain  ex- 
ceptions, for  attainment  of  national  am- 
bient air  quality  standards.  The  basis  for 
this  determination  is  contained  in  an 
evaluation  report  available  to  the  public 
at  the  library  of  the  Environmental  Pro- 
tection Agency,  region  X,  1200  Sixth 
Avenue.  Seattle,  Wash.  98101,  and  at  the 
Environmental  Protection  Agency,  Office 
of  Public  Affairs,  401  M  Street  SW., 
Washington.  D.C.  20460. 

Pennsylvania 

The  State  of  Pennsylvania  was 
granted,  pursuant  to  section  110<e)  of 
the  act,  an  extension  of  2  years  for  the 
attainment  of  the  photochemical  oxidant 
(hydrocarbon)  and  carbon  monoxide 
standards  in  the  southwest  Pennsylvania 
intrastate  region  and  for  the  carbon 
monoxide  standards  in  the  Pennsylvania 
portion  of  the  Metropolitan  Philadelphia 
interstate  region. 

In  accordance  with  NRDC  v.  EPA.  this 
extension  was  rescinded,  and  Pennsyl- 
vania was  directed  to  submit  a  trans- 
portation strategy  by  April  15,  1973.  that 
would  provide  for  the  attainment  and 
maintenance  of  the  standards  as  noted 
above  by  May  31,  1975. 

The  State  of  Pennsylvania  held  public 
hearings  on  the  Pennsylvania  portion  of 
the  Metropolitan  Philadelphia  interstate 
region  and  on  the  southwest  Pennsyl- 
vania intrastate  region  on  April  5  and  6, 
1973,  respectively.  Attendees  at  both 
hearings  included  representatives  of 
commerce,  business,  government,  and 
citizen  environmental  groups,  as  well  as 
private  citizens. 
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Participants  in  the  Philadelphia  hear- 
ings voiced  strong  support  for  improved 
mass  transit  with  fringe  parking  and  uni- 
fied fares:  a  majority  favored  the  2-year 
extension,  and  several  speakers  recom- 
mended a  horsepower  surtax  and  use 
of  highway  trust  funds  for  mass  transit. 
The  Pittsburgh  hearing  included  numer- 
ous presentations  by  the  business  com- 
munity, as  well  as  by  government  agen- 
cies, in  which  were  voiced  strong  support 
for  mass  transit  Improvements,  general 
support  for  a  statewide  inspection  sys- 
tem, and  substantial  opposition  to  vehi- 
cle restraints. 

Tlie  Governor  of  Pennsylvania  sub- 
mitted the  plan  for  the  State  of  Pennsyl- 
vania on  April  13,  1973.  and  requested  a 
2-year  extension  (pollutants  not  stated) 
based  on  public  opposition  to  direct  re- 
straints and  the  unavailability  of  ade- 
quate funding  for  transit  expansion.  The 
plan  for  the  Metropolitan  Philadelphia 
interstate  region  is  based  on  the  assump- 
tion that  carbon  monoxide  concentra- 
tions in  the  central  business  district  are 
50  percent  higher  than  at  the  continuous 
air  monitoring  project  (CAMP)  station 
whose  readings  provided  the  approved 
air  quality  data  base  presented  in  the 
basic  implementation  plan  submitted  on 
January  27,  1972. 

Upon  receipt  of  the  plan.  EPA  pub- 
lished notice  of  its  arrival  in  the  Federal 
Register,  38  FR  10120  (Apr.  24.  1973), 
and  invited  comments.  Comments  were 
received  from  industi-y,  public  environ- 
mental organizations,  chambers  of  com- 
merce, governmental  organizations,  and 
private  individuals;  comments  by  gov- 
ernmental and  environmental  organiza- 
tions emphasized  the  inadequacy  of  the 
plan,  and  the  business  community  ex- 
pressed concern  over  the  proposed  vehicle 
restraints. 

The  comments  submitted  by  the  Nat- 
ural Resources  Defense  Council  deserve 
special  mention.  They  claimed  that,  al- 
tliough  several  promising  strategies  had 
been  put  forth  by  the  State,  the  plan 
failed  both  to  state  unequivocally  that 
those  strategies  would  be  adopted  and  to 
support  them  with  the  required  time- 
tables, designation  of  enforcement  au- 
thorities, and  draft  regulations.  The  lack 
of  VMT  reduction  measures  was  par- 
ticularly criticized. 

Based  on  his  review  of  the  plan,  the 
Admini.strator  has  concluded  that  the 
proposed  adoption  of  a  diagnostic  inspec- 
tion and  maintenance  system  cannot  be 
justified  when  more  effective  .systems  are 
available  to  meet  the  standards.  In  addi- 
tion, some  of  the  VMT  restraint  meas- 
ures have  not  been  spelled  out  in  the  re- 
quired detail.  Finally,  the  extension  re- 
quest cannot  be  granted  until  it  is  shown 
that  the  most  effective  inspection  and 
maintenance  system  reasonably  available 
and  the  most  extensive  VMT  reduction 
measures  reasonably  available  will  be 
implemented  as  soon  as  practicable. 

Although  Pennsylvania's  tran.sporta- 
tion  control  plan  purports  to  provide 
sufficient  control  measures  for  achieving 
the  required  reductions  In  carbon  mon- 
oxide emissions,  detailed  quantification 
is  lacking,  and  the  proposed  Improve- 


ments, as  described  in  various  sections  of 
the  plan,  are  frequently  contradictory. 
Moreover,  no  consideration  whatever  is 
given  to  hydrocarbon  emissions  in  Pitts- 
burgh, which  must  be  reduced  substan- 
tially if  the  primary  standard  is  to  be 
achieved  by  1975.  In  addition,  the  base- 
line air  quality  concentration  for  Phila- 
delphia differs  from  the  approved  lower 
figure  presented  in  the  original  imple- 
mentation plan,  and  is  not  substantiated 
by  valid  test  data.  On  the  basis  of  in- 
formation presently  available  to  the  Ad- 
ministrator, the  Philadelphia  air  quality 
concentrations  of  carbon  monoxide  are 
consistent  with  national  averages  when 
viewed  from  the  aspect  of  traffic  density 
levels.  In  the  event  that  continued  moni- 
toring indicates  that  a  higher  (worse)  air 
quality  baseline  exist  in  Philadelplua,  ap- 
propriate revisions  of  the  plan  will  be  re- 
quired. Although  supporting  computa- 
tions for  a  higher  air  quality  baseline 
were  presented  in  the  earlier  (Dec.  20, 
19721  version  of  the  plan,  no  such  data 
are  included  in  the  final  plan  as  sub- 
mitted. 

Because  the  court  order  requires  the 
Administrator  to  approve  or  disapprove 
State  plans  within  2  months  after  the 
date  required  for  submission  of  a  plan, 
tlie  Administrator  is  approving  those  por- 
tions .  the  Pennsylvania  plan  that  sat- 
isfy tlie  requirements  of  40  CFR,  pt.  51, 
and  is  disapproving  those  parts  of  the 
plan  that  are  deficient.  A  proposed  EPA 
plan  that  remedies  these  deficiencies  will 
be  published  soon  for  comment  and  will 
be  promulgated  on  August  15,  1973,  as 
required  by  the  Clean  Air  Act. 

Texas 

The  State  of  Texas  was  granted,  pur- 
suant to  section  llO'e)  of  the  act,  an 
extension  of  2  years  for  the  attainment 
of  the  photochemical  oxidant  (hydro- 
carbon) standards  in  the  Corpus  Christi- 
Victoria  and  Metropolitan  Houston- 
Galveston  intrastate  region. 

In  accordance  with  NRDC  v.  EPA, 
the  extension  was  rescinded,  and  Texas 
was  directed  to  submit  a  transporta- 
tion strategy  by  April  15,  1973,  that 
would  provide  for  the  attainment  and 
maintenance  of  the  standards  as  noted 
above  by  May  31,  1975.  In  addition,  Texas 
was  directed  to  submit  a  transportation 
strategy  for  photochemical  oxidants  (hy- 
drocarbons) in  the  Austin-Waco  intra- 
state region,  the  Dallas-Fort  Worth  in- 
trastate region,  the  San  Antonio  intra- 
state region,  and  the  El  Paso-Las  Cruces- 
Alamorgordo  interstate  region. 

Prior  to  adoption  of  a  plan,  the  State 
mast  make  principal  iJortions  of  the 
plan.  Including  revisions,  available  to 
the  public,  and  must  provide  for  a  pub- 
lic hearing  to  receive  testimony  regard- 
ing the  proposed  plan.  The  State  of 
Texas  held  hearings  on  April  4,  1973,  In 
Dallas,  Houston,  and  San  Antonio.  Tex. 
However,  the  principal  portions  or  re- 
visions in  the  control  strategy  were  not 
made  available  for  public  inspection  and 
public  comment  prior  to  the  hearings. 
Testimony  given  at  the  hearings,  as 
well  as  written  Inquiries  to  the  Admin- 
istrator,   substantiate    this    deficiency. 


Therefore,  it  is  the  opinion  of  the  Ad- 
ministrator that  the  plan  revision  sub- 
mitted by  the  State  of  Texas  for  control 
of  hydrocarbon  emissions  caimot  be  con- 
sidered as  having  met  the  minimum  re- 
quirements of  §  51.4. 

It  has  been  determined  after  review 
that  the  material  submitted  by  Texas, 
even  if  it  had  been  validly  adopted,  would 
not  adequately  insure,  except  in  the  Cor- 
pus Chrlsti-Victoria  intrastate  region, 
that  the  plan  meets  the  requirements  of 
§'51.14.  A  summary  of  this  review  is  con- 
tained in  "Proposed  Control  Strategy  to 
Meet  Ambient  Air  Quality  Standards  for 
Photochemical  Oxidants  in  Texas," 
which  is  available  both  at  the  Free- 
dom of  Information  Center,  EPA,  room 
329,  401  M  Street  SW.,  Washington,  D.C. 
20460,  and  at  the  Office  of  Public  Affairs, 
EPA  Region  VI,  1600  Patterson  Street, 
Suite  1100,  Dallas,  Tex.  75201. 

The  State's  control  strategy  for  re- 
ducing hydrocarbon  emissions  in  the 
Corpus  Christi-Victoria  intrastate  re- 
gion was  found  to  be  adequate  for  at- 
tainment of  the  national  standard  for 
photochemical  oxidants  by  May  31,  1975. 
However,  since  the  State  failed  to  hold 
adequate  public  hearings,  the  Adminis- 
trator must  propose  a  plan  for  the  re- 
gion. Upon  completion  of  adequate  pub- 
lic hearings  by  Texas,  this  notice  will  be 
revised  accordingly. 

Included  with  the  implementation  plan 
revision  submitted  by  Texas  was  a  re- 
quest by  the  Governor  of  Texas  for  an 
extension  imtil  1977  for  the  attainment 
of  the  primary  standard  for  photochem- 
ical oxidants  in  all  air  quality  control  re- 
gions in  the  State.  The  Administrator 
does  not  consider  the  justification  ade- 
quate for  granting  such  extensions. 

Utah 

The  State  of  Utah  was  granted,  pursu- 
ant to  section  110(e)  of  the  act,  an  ex- 
tension of  2  years  for  the  attainment  of 
the  standards  for  carbon  monoxide  in  the 
Wasatch  Front  intrastate  region. 

In  accordance  with  NRDC  v.  EPA.  this 
extension  was  rescinded,  and  Utah  was 
directed  to  submit  a  transportation  strat- 
egy by  April  15,  1973,  that  would  provide 
for  the  attainment  and  maintenance  of 
the  standards  as  noted  above  by  May  31, 
1975. 

The  State  of  Utah  held  a  public  hear- 
ing on  March  26.  1973,  at  which  time  the 
revised  transportation  and  land-use  con- 
trol plan  was  presented  to  the  partici- 
pants. 

The  State  of  Utah  submitted  the  plan 
to  EPA  on  April  16.  1973.  Upon  receipt  of 
the  plan,  EPA  published  notice  of  its  ar- 
rival in  the  Federal  Register,  38  FR 
10120  (Apr.  24,  1973),  and  invited  com- 
ments. 

One  comment  was  received  from  the 
Natural  Resources  Defense  Council.  It 
stated  that  the  State  had  not  shown  how 
the  strategies  proposed  would  achieve 
the  reductions  claimed  for  them;  that 
they  were  not  supported  by  the  re- 
quired legal  authority,  draft  regulations, 
or  timetables  for  implementation;  and 
that  the  State  had  failed  to  adopt  any 
VMT  reduction  measures,  even  though 
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the  standards  would  not  be  achieved 
without  them. 

The  Administrator  has  reviewed  the 
control  strategies  submitted  and  finds 
them  adequate  with  the  exceptions  noted 
below  in  the  applicable  regulations.  An 
evaluation  report  that  provides  the  ra- 
tionale for  the  above  determination  is 
available  for  public  inspection  at  the 
Office  of  Public  Affairs,  Environmental 
Protection  Agency,  Region  vni.  Lincoln 
Street,  Denver,  Colo.,  and  at  the  Office 
of  PubUc  Affairs,  Environmental  Protec- 
tion Agency,  401  M  Street  SW..  Washing- 
ton, D.C.  20460. 

A  request  for  an  extension  of  time  for 
the  attainment  of  the  carbon  monoxide 
standard  is  disapproved  at  this  time  be- 
cause of  a  lack  of  sufficient  supporting 
information. 

Virginia 

Although  neither  the  court  order  nor 
the  March  20,  1973,  amendments  to  40 
CFR  part  52  applies  directly  to  Virginia, 
their  application  to  Maryland  impacts  on 
the  National  Capital  interstate  region, 
thus  requiring  coordinated  action  by  Vir- 
ginia and  the  District  of  Columbia  as  well 
as  Maryland.  The  Virginia  plan  was  co- 
ordinated with  Maryland  and  the  Dis- 
trict of  Columbia,  and  comprises  the  1975 
attainment  plan  of  the  National  Capital 
Interstate  Air  Quality  Planning  Com- 
mittee forwarded  to  the  two  Governors 
and  the  Mayor-Commissioner  on  Jan- 
uary 31,  1973.  The  emission  inventory 
and  planned  reductions  are  on  an  inter- 
state regional  basis,  and  have  not  been 
factored  for  Virginia's  portion  of  the 
region. 

The  State  of  Virginia  held  public  hear- 
ings on  the  proposed  plan  for  Virginia's 
portion  of  the  National  Capital  interstate 
region.  Comments  by  representatives 
from  government,  industry,  and  citizen 
groups  indicated  overwhelming  support 
for  improved  mass  transit,  some  deter- 
mined resistance  to  any  controls  that 
could  conceivably  destroy  the  auto- 
dominant  life  style,  and  substantial  ob- 
jections to  catalytic  retrofit,  gasoline  ra- 
tioning, and  retrofit  of  vapor  recovery 
devices. 

The  Governor  of  Virginia  submitted  a 
plan  for  the  State  of  Virginia  on  April  11, 
1973.  The  plan  is  based  on  the  recom- 
mendations of  the  National  Capital 
Interstate  Air  Quality  Planning  Commit- 
tee, and  includes  a  broad  spectrum  of 
control  measures  for  both  stationary  and 
mobile  sources.  The  Governor  requested  a 
2-year  extension  based  on  the  unavail- 
ability of  either  catalytic  converters  or 
gasoline  service  station  vapor  recovery 
systems  for  dispensing-pump  nozzles  by 
May  31,  1975. 

Upon  receipt  of  the  plan,  EPA  pub- 
lished notice  of  its  arrival  in  the  Federal 
Register,  38  FR  10119  (Apr.  24.  1973). 
and  invited  public  comment.  Comments 
were  received  from  industry,  public 
environmental  organizations,  chambers 
of  commerce,  governmental  agencies,  and 
private  individuals.  Environmental  orga- 
nizations objected  to  the  request  for  a 
2-year  extension,  industry  emphasized 
the  impossibility  of  installing  vapor  re- 
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covery  devices  on  underground  gasoline 
tanks  before  1980,  and  commercial  rep- 
resentatives voiced  strOTig  objections  to 
the  prohibition  of  heavy-duty  gasoline 
truck  deliveries  from  6  ajn.  to  6  pm. 

The  comments  submitted  by  the  Nat- 
ural Resources  Defense  Council  deserve 
special  mention.  They  objected  to  the 
lack  of  detailed  regulations,  to  the  fail- 
ure to  specify  whether  an  idle  test  or  a 
loaded  test  would  be  selected  for  the 
Inspection  and  maintenance  program, 
and  to  the  lack  of  VMT  reduction  meas- 
ures. They  suggested  that  bus  supply 
was  not  nearly  the  obstacle  to  expansion 
of  mass  transit  facilities  by  1975  that 
Virginia  had  claimed. 

Upon  review  of  the  plan,  the  Adminis- 
trator has  determined  that  detaUed  de- 
scription of  and  sufficient  timetable  for 
implementing  VMT  reductions  and  the 
inspection  and  maintenance  program  has 
not  been  provided.  The  proposed  park- 
ing restrictions  also  suffer  from  this  de- 
ficiency. For  these  reasons,  and  because 
it  appears  that  additional  VMT  reduc- 
tion measures  may  be  reasonably  avail- 
able, no  extension  can  be  granted  at  this 
time. 

Consequently,  the  catalytic  retrofit 
control  measure  proposed  by  Virginia 
cannot  be  approved  because  It  will  not 
be  available  to  the  State  in  time  to  con- 
tribute to  attainment  of  the  standards 
by  mid-1975. 

Because  the  court  order  requires  the 
Administrator  to  approve  or  disapprove 
State  plans  within  2  months  after  the 
date  required  for  submissiorl  of  a  plan, 
the  Administrator  is  approving  those 
portions  of  the  Virginia  plan  that  satisfy 
the  requirements  of  40  CFR  part  51,  and 
is  disapproving  those  parts  of  the  plan 
that  are  deficient.  A  proposed  EPA  plan 
that  remedies  these  deficiencies  will  soon 
be  published  for  comment,  and  will  be 
promulgated  on  August  15,  1973,  as  re- 
quired by  the  Clean  Air  Act. 
Washington 

The  State  of  Washington  was  granted, 
pursuant  to  section  110(e)  of  the  act,  an 
extension  of  2  years  for  the  attainment 
of  carbon  monoxide  standards  in  the 
Puget  Soimd  intrastate  region  and  the 
Washington  portion  of  the  Eastern 
Washington-Northern  Idaho  Interstate 
Region,  and  for  photochemical  oxidant 
(hydrocarbon)  standards  in  the  Puget 
Sound  Intrastate  Region. 

In  accordance  with  NRDC  v.  EPA.  this 
extension  was  rescinded,  and  Washing- 
ton was  directed  to  submit  a  transporta- 
tion strategy  by  April  15, 1973,  that  would 
provide  for  the  attainment  and  mainte- 
nance of  the  standards  as  noted  above 
by  May  31,  1975. 

The  State  of  Washington  held  public 
hearings  on  April  11  and  12,  1973.  on  the 
proposed  plan.  The  testimony  presented 
at  the  hearings  indicated  general  agree- 
ment with  the  traffic  signal  optimization 
and  improved  public  transpoi-tation 
measures.  Opinions  on  the  exclusion  of 
heavy-duty  vehicles  and  the  inspection 
and  maintenance  of  light-duty  vehicles 
varied. 


i\ 
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Many  individuals  expressed  concern 
that  the  exclusion  of  heavy-duty  vehi- 
cles from  the  central  business  district 
would  create  hardships  and  economic 
losses.  Most  of  those  commenting  at  the 
hearings  voiced  reservations  about  the 
effectiveness,  feasibility  of  implementa- 
tion, and  enforceability  of  intermittent 
exclusion  of  light-  and  heavy-duty  ve- 
hicles. The  generally  held  opinion  ap- 
peared to  be  that  intermittent  exclusion, 
if  adopted  by  the  State,  should  be  imple- 
mented only  as  an  interim  or  contingency 
measure:  i.e.,  all  other  possible  measures 
should  be  explored  and  implemented  first. 
Other  comments  about  intermittent  ex- 
clusion were  that  exclusion  of  light-  and 
heavy-duty  vehicles  during  peak  traffic 
periods  may  be  less  detrimental  to  the 
viability  of  the  central  business  district 
than  the  proposed  exclusion  during  non- 
peak  periods;  that  the  number  of  days 
requiring  exclusion  may  exceed  State 
estimates;  and  that  exclusion  may  de- 
crease property  values  and  create  tax 
burdens. 

Comments  made  at  the  hearings  on 
the  inspection  and  maintenance  meas- 
ure dealt  with  the  need  for  cost  control 
for  retrofit  installation,  the  desirability 
of  random  rather  than  mandatory  in- 
spections, and  the  insufficiency  of  the 
evidence  of  retrofit  success.  Continuous 
measures  such  as  inspection  and  main- 
tenance programs  appear  more  ac- 
ceptable to  citizens  than  intermittent 
measures. 

At  the  hearings,  several  persons  also 
indicated  that  the  complete  State  trans- 
portation control  plan  was  not  available 
long  enough  before  the  hearing  for  ade- 
quate review.  Another  frequently  ex- 
pressed concern  was  that  socioeconomic 
studies  and  ambient  air  quality  measure- 
ments upon  which  the  plan  was  based 
were  limited. 

Upon  receipt  of  the  Washington  plan. 
EPA  published  notice  of  its  arrival  Ln 
the  Federal  Register,  38  FR  10465 
(Apr.  27,  1973).  and  invited  comments. 
The  comments  received  in  response  to 
the  artiouncement,  as  well  as  comments 
made  at  the  public  hearings  held  by  the 
State  of  Washington  on  April  11  and  12. 
1973.  were  considered  by  EPA  in  evalu- 
ating the  transportation  control  strate- 
gies adopted  by  Washington.  The  Nat- 
ural Resources  Defense  Counsel  objected 
to  the  proposed  use  of  episodic  controls 
to  achieve  the  CO  standard,  arguing  tliat 
they  are  unreliable;  argued  tliat  oxidant 
control  measures  are  needed  as  well:  and 
called  for  steps  to  reduce  VMT.  The  only 
other  comments  received  were  from  two 
oil  companies  who  questioned  tlie  avail- 
ability of  catalytic  retrofits,  among  other 
points. 

Based  on  liis  review  of  the  material 
submitted,  the  Administrator  has  deter- 
mined that  the  intermittent  control 
strategy  has  not  been  shown  to  t>e  an 
effective  means  of  achieving  air  quality 
standards.  In  addition,  other  iwrtions  of 
the  plan  lack  the  required  detail.  In  the 
submitted  materials,  the  State  indicated 
that  the  measiu-ements  of  oxidant  con- 
centrations, upon  which  the  original 
EPA   requirement  for  a  transix)rtation 
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control  strategy  for  the  Pudget  Sound 
intrastate  region  was  based,  are  invalid 
and  that  no  reductions  in  hydrocar- 
bon emission  beyond  those  achievable 
through  the  increasingly  stringent  Fed- 
bon  emissions  beyond  those  achievable 
vehicles  will  be  required  to  attain  the 
oxidant  standard  by  1975.  EPA  has  re- 
quested further  substantiation  of  this 
claim  and  a  demonstration  that  no  fur- 
ther reduction  in  hydrocarbon  emissions 
is  required. 

Based  on  his  review  of  the  transporta- 
tion strategj-  submitted  by  the  State  of 
Washington  for  the  Puget  Sound  intra- 
state region  and  the  Washington  por- 
tion of  the  eastern  Washington-north- 
ern Idaho  interstate  region;  of  the 
transcripts  from  the  State  hearings  held 
on  April  11  and  12.  1973;  and  of  the 
comments  received  in  response  to  the 
announcement  in  38  FR  10464,  the  Ad- 
ministrator has  found  the  Washington 
submission  to  be  adequate,  with  certain 
exceptions,  for  the  attainment  of  the 
standards  in  both  the  Puget  Sound  intra- 
state region  and  the  Washington  por- 
tion of  the  eastern  Washington-north- 
em  Idaho  interstate  region.  The  basis 
for  this  determination  is  available  to  the 
public  in  report  form  at  the  library  of 
the  Environmental  Protection  Agency, 
region  X.  1200  Sixth  Avenue.  Seattle, 
Wash.  98101.  and  at  the  Environmental 
Protection  Agency.  Office  of  Public  Af- 
fairs, 401  M  Street  SW..  Washington, 
D.C.  20460. 

(42  use  1857  c-5) 

Dated  June  15.  1973. 

Robert  W.  Fri. 
Acting  Administrator. 

Note. — Pursuant  to  f  52.02(d).  incorpora- 
tion by  reference  of  approved  provisions  of 
State  plans  was  approved  by  the  Director  of 
the  Federal  Register  on  May  18,  1972. 

Part  52  of  Chapter  I,  Title  40,  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  B — Alabama 

1.  Section  52.50  is  amended  by  revis- 
ing paragraph  *c)  to  read  as  follows: 

§52.50      Idrnliliralion  of  plan. 

•  •  *  *  « 

<c>  Supplemental  information  was 
submitted  on: 

(1)  March  21.  April  18.  and  April  28, 
1972.  by  the  Alabama  Air  Pollution  Con- 
trol Commi.'^sioh,  and 

<2>    April  24.  1973. 
§52.51       rAmrndrd] 

2.  Section  52.54  is  amended  by  revis- 
ing the  attainment  date  table  as  follows: 
The  date  "May  31,  1975,  e"  for  attain- 
ment of  the  national  standards  for  car- 
bon monoxide  in  the  Metropolitan  Bir- 
mingham Intrastate  Region  and  the  na- 
tional standard  for  photochemical 
oxidants  'hydrocarbons)  in  the  Metro- 
politan Birmingham  Intrastate  and  the 
Mobile  (Ala." — Pensacola-Panama  City 
iFla.) — Southern  Mississippi  Interstate 
Regions,    la    replaced    with    the    date 

•May  31,  1975". 


§  52.55      [Revoked] 

3.  Section  52.55  is  revoked. 

Subpart  C — Alaska 

4.  Subpart  C  is  amended  by  adding 
§  52.76  as  follows: 

§  52.76      Control   strategy:    Carbon   mon- 
oxide. 

(a)  The  requirements  of  §  51.14  of  this 
chapter  are  not  met  because  the  plan 
does  not  provide  for  attainment  and 
maintenance  of  the  national  standards 
for  caibon  monoxide  In  the  Northern 
Alaska  Intrastate  Region  by  May  31, 
1975. 

Subpart  D — Arizona 

5.  Section  52.120  is  amended  by  revis- 
ing paragraph  (c)  to  read  as  follows: 

§  52.120      Identification  of  plan. 

*  •  »  »  • 

(c>  Supplemental  information  was 
submitted  on: 

(1)  March  1,  March  2,  and  May  30, 
1972,  by  the  Arizona  State  Board  of 
Health, 

(2>   April  11,  1973,  and 

(3)    May  10,  1973. 

6.  Section  52.122  is  amended  by  adding 
paragraph  (c)  as  follows: 

§52.122      Extensions. 

*  •  *  •  * 

(c)  Arizona's  request  under  §  55.30  for 
an  18-month  extension  for  attainment 
of  the  national  standard  for  photochem- 
ical oxidants  (hydrocarbons)  in  the 
Phoenix-Tucson  Intrastate  Region  is  not 
applicable  since  the  standard  will  be  at- 
tained by  May  31,  1975.  Arizona's  request 
for  an  18-month  extension  for  attain- 
ment of  the  national  standards  for  car- 
bon monoxide  in  the  Phoenix-Tucson  in- 
trastate region  CEinnot  be  granted  at  this 
time  since  it  does  not  adequately  satisfy 
the  requirements  of  §  51.30. 

7.  Section  52.130  is  amended  by  adding 
paragraph  'b)  as  follows: 

§.52.130      -Soiin-e  i«uneillanrr. 

*  •  •  •  • 

<b)  The  requirements  of  §  51.19<^d)  of 
this  chapter  are  not  met  because  the  plan 
does  not  provide  procedures  for  obtain- 
ing and  maintaining  data  on  actual 
emission  reductions  achieved  as  a  result 
of  implementing  transportation  control 
measures. 

8.  Section  52.132  is  amended  by  revis- 
ing paragraph  i  a  >  <  3 )  to  read  as  follows : 


§  52.1.32      Tmnsporlatioii 
control's. 


and     land-ife 


i3»  No  later  than  December  30,  1973, 
the  necessary  regulations  and  adminis- 
trative policies  needed  to  implement 
other  transportation  and/or  land-use 
strategies,  and  emission  controls  on  bulk 
tank  farms  and  service  station  under- 
ground storage  tanks. 

9.  Subpart  D  Is  amended  by  adding 
5  52.134  as  follows: 


§  52.134  Control  strateiry :  Carbon  mon- 
oxide. 

(a)  The  requirements  of  S  51.14  are 
not  met  because  the  plan  does  not  pro- 
vide for  attainment  and  maintenance  of 
the  national  standards  for  carbon  mon- 
oxide in  the  Phoenix-Tucson  intrastate 
regions  by  May  31,  1975. 

(b)  The  requirements  of  §  51.14(a)  (2) 
are  not  met  because  the  plan  does  not 
provide  a  description  of  enforcement 
methods,  and  proposed  rules  and  regula- 
tions pertaining  to  the  selected  transpor- 
tation control  measures. 

(c)  The  requirements  of  §  51.14(b)  are 
not  met  because  the  plan  contains  an  air 
bleed,  catalytic  retrofit,  and  loaded  in- 
spection control  measures  which  cannot 
be  implemented  in  time  to  contribute  to 
the  attainment  of  the  national  standards 
for  carbon  monoxide  by  May  31,  1975.  In 
addition,  implementation  of  the  heavy- 
duty  vehicle  retrofit  and  inspection  con- 
trol measures  cannot  be  assured,  even  by 
mid-1977. 

10.  Subpart  D  Is  amended  by  adding 
§  52.135  as  follows: 

§  52.1.3.5      Resourres. 

(a)  The  requirements  of  §  51.20  are 
not  met  because  the  transportation  con- 
trol plan  does  not  contain  a  sufficient  de- 
scription of  resources  available  to  the 
State  and  local  agencies  and  of  addi- 
tional resources  needed  to  carry  out  the 
plan  during  the  5-year  period  following 
submittal. 

Subpart  F — California 

11.  Subpart  F  is  amended  by  adding 
?  52.240  as  follows: 

§  .52.240  Control  slratofiy:  pholorliein- 
ieal  oxidants  (hydrocarbons)  and 
carbon  monoxide. 

(a)  The  requirements  of  §  51.14  of 
this  chapter  are  not  met  because  the 
plan  does  not  provide  for  attainment  and 
maintenance  of  the  national  standards 
for  photochemical  oxidants  (hydrocar- 
bons) and  carbon  monoxide  in  the  San 
Francisco  Bay  Area,  San  Diego,  Sacra- 
mento Valley,  San  Joaquin  Valley,  and 
Southeast  Desert  Intrastate  Regions  by 
May  31.  1975. 

Subpart  G — Colorado 

12.  Subpart  G  is  amended  by  adding 
?  52.327  as  follows: 

§  52. .327  Control  .«lralr(;y:  I'liotoclirm- 
ical  oxidants  (hydrocarbons)  and 
carlxin  monoxide. 

(a)  Due  to  late  submission  of  the  plan 
revisions,  the  Administrator  disapproves 
this  portion  of  the  plan  because  there 
was  insufficient  time  to  analyze  and /or 
include  public  comment  in  the  approval/ 
disapproval  decision  and  complete  his 
evaluation  by  June  15, 1973. 

Subpart  J — District  of  Columbia 

13.  Section  52.470  is  amended  by  re- 
vising paragraph  (c)  to  read  as  follows: 

§  54.470      Identification  of  plan. 

•  *  •    .  •  * 

(c)  Supplemental  Information  was 
submitted  on: 
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( 1 )  Control  strategies  for  sulfur  oxides 
and  particulate  matter  were  defined  by 
the  District's  "Implementation  Plan  for 
Controlling  Sulfur  Oxide  and  Partic- 
ulate Air  Pollutants"  which  was  sub- 
mitted on  August  14,  1970. 

(2)  April  28,  1972,  by  the  District  of 
Columbia,  and 

(3)  April  19, 1973.  « 

14.  Subpart  J  Is  amended  by  adding 
§  52.474  as  follows: 

§  52.474     Legal  authority. 

(a)  The  requirements  of  §  51.11(c)  of 
this  chapter  are  not  met  because  the  plan 
does  not  contain  copies  of  regiilations 
allowing  for  improved  regional  transit 
that  involves  purchase  of  buses  and  es- 
tablishment of  appropriate  routes  and 
express  bus  lanes;  inspection  and  retro- 
fit of  motor  vehicles;  and  imposition  of 
parking  surcharges.  The  plan  does  not 
include  regulations  required  for  control 
of  heavy-duty  vehicle  deliveries,  reduc- 
tion of  evaporative  losses  from  gas  han- 
dling and  dry  cleaning,  and  imposition 
of  contingency  gas  rationing  measures. 

15.  Subpart  J  is  amended  by  adding 
5  52.479  as  follows: 

§  52.479      Source  surveillance. 

(a)  The  requirements  of  §  51.19(d)  of 
this  chapter  are  not  met  because  the 
plan  does  not  include  adequate  proce- 
dures for  detennining  emission  reduc- 
tions achieved  from  any  of  the  proposed 
transportation  control  measures. 

16.  Subpart  J  is  amended  by  adding 
§  52.483  as  follows: 

§  52.483  Control  strategy:  Carbon  mon- 
oxide and  photoi-hemical  oxidants 
(hydrocarbons). 

(a)  The  requirements  of  §  51.14(a)  (2) 
of  this  chapter  are  not  met  because  the 
plan  only  identifies  and  does  not  describe 
enforcement  methods  and  because  the 
plan  does  not  contain  proposed  rules  and 
regulations  for  the  selected  transporta- 
tion strategies. 

(b)  The  requirements  of  §  51.14(c)  of 
this  chapter  are  not  met  because  the  plan 
neither  demonstrates  that  proposed  con- 
trol strategies  are  adequate  to  attain  and 
maintain  national  standards,  nor  does 
the  plan  state  which  contingency  con- 
trol measures  specifically  would  be  im- 
posed, and,  except  for  potential  gas  ra- 
tioning, whether  their  predicted  effect 
would  be  adequate  to  attain  and  main- 
tain national  standards.  Reduction 
claims  for  retrofit  vapor  recovery,  and 
aircraft  taxiing  controls  are  unduly  opti- 
mistic. The  inspection  and  maintenance 
portion  of  the  plan  does  not  explain  how 
consistent  failure  criteria  have  been  or 
will  be  established;  nor  does  the  plan  In- 
clude a  program  of  enforcement  to  ensuie 
against  post-inspection  adjustments  or 
modifications.  The  plan  does  not  explain 
who  will  be  respomible  for  implementing 
the  training  program  for  mechanics  and 
other  personnel  Though  the  light-duty 
retrofit  strategy  is  acceptable,  it  cannot 
be  implemented  by  May  31,  1975,  and 
thus  is  disapproved  for  attainment  by 
May  31  1975. 


17.  Subpart  J  Is  amended  by  adding 
§  52.484  as  follows: 

§  52.484      Resources. 

The  requirements  of  §  51.20  of  this 
chapter  are  not  met  because  the  plan 
does  not  include  a  discussion  of  addi- 
tional State  resources  that  may  be  re- 
quired, including  projections  for  5  years. 

18.  Subpart  J  is  amended  by  adding 
§  52.485  as  follows: 

§  52.485      Intergovernmental         coopera- 
tion. 

The  requirements  of  §  51.21(b)(2)  of 
this  chapter  are  not  met  because  the 
responsibilities  of  various  agencies  in 
carrying  out  proposed  transportation 
control  measures  are  not  identified. 
Subpart  0 — Illinois 

19.  Section  52.720  is  amended  by  re- 
vising paragraph  (c)  to  read  as  follows: 

§  52.720      Identification  of  plan. 

»  •  ♦  * 

(c)  Supplemental  information  was 
submitted  on: 

(1)  March  13  and  April  18, 1972,  by  the 
Illinois  Environmental  Protection 
Agency, 

(2)  May  4,  1972,  and 

(3)  April  27,  1973. 

20.  Subpart  O  is  amended  by  adding 
§  52.729  as  follows: 

§  52.729  Control  strategy :  Carbon  mon- 
oxide. 
(a)  The  requirements  of  §  51.14  of  this 
chapter  are  not  met  because  transporta- 
tion and/or  land-use  control  strategies 
and  a  demonstration  that  such  strategies 
along  with  the  Federal  motor  vehicle  con- 
trol program,  will  attain  and  maintain 
the  national  standards  for  carbon  mon- 
oxide in  the  Illinois  portion  of  the  Metro- 
politan Chicago  interstate  region  by 
May  31,  1975,  have  not  been  adopted  for 
submission  as  required. 

Subpart  P — Indiana 

21.  Subpart  P  Is  amended  by  revising 
§  52.777  as  follows: 

§52.777      Control    strategy:    Photochem- 
ical oxidants  (hydrocarbons). 

(a)  "The  requirements  of  §  51.14  of  this 
chapter  are  not  met  because  the  plan  does 
not  provide  for  attainment  and  mainte- 
nance of  the  national  standards  for 
photochemical  oxidants  (hydrocarbons) 
in  the  Metropolitan  Indianapwlis  Intra- 
state regicMi  by  May  31,  1975. 

22.  Subpart  P  Is  amended  by  adding 
§  52.785  as  follows: 

§  52.785  CA)ntrol  strategy-:  Carbon  mon- 
oxide. 
(a)  Tlie  requirements  of  §  51.14  of  this 
chapter  are  not  met  because  the  plan 
does  not  provide  for  attainment  and 
maintenance  of  the  national  standards 
for  carbon  monoxide  In  the  Metropolitan 
Indianapolis  intrastate  region  by  May  31, 
1975. 


Subpart  R — Kansas 

23.  Section  52.870  Is  amended  by  re- 
vising paragraph  (c)  to  read  as  follows: 

§  52.870      Identification  of  plan. 

.  »  •  •  • 

(c)   Supplemental     information     was 
submitted  on: 

(1)  March  24,  1972.  by  the  Kansas 
Department  of  Health,  and 

(2)  May  29, 1973. 

24.  Subpart  R  is  amended  by  adding 
§  52.881  as  follows: 

§  52.881  Control  strategy:  Carl>on  mon- 
oxide. 
(a)  Due  to  late  submission  of  the  plan 
revisions,  the  Administrator  disapproves 
this  section  of  the  plan  because  there  was 
insufficient  time  to  analyze  and^or  in- 
clude public  comment  in  the  approval/ 
disapproval  decision  and  complete  his 
evaluation  by  June  15, 1973. 

Subpart  T — Louisiana 

25.  Section  52.970  is  amended  by  re- 
vising paragraph  (c)  to  read  as  follows: 

§  52.970      Identification  of  plan. 

.  .  •  •  • 

(c)  Supplemental  information  was 
submitted  on: 

(1)  February  28  and  May  8,  1972,  by 
the  Louisiana  Air  Control  Commission, 
and 

(2)  March  30, 1973. 

26.  Section  52.973  is  amended  by  re- 
vising paragraph  (a)  to  read  as  follows: 

§52.973      Control    strategy:    Photochem- 
ical oxidants  (hydrocarbons). 

(a)  The  revision  to  Louisiana's  plan 
for  attainment  and  maintenance  of  the 
national  standards  for  photochemical 
oxidants  (hydrocarbons)  in  the  southern 
Louisiana- southeast  Texas  interstate  re- 
gion is  disapproved  because  there  was 
insufficent  time  to  analyze  and  or  in- 
clude public  comment  in  the  approval/ 
disapproval  decision  by  June  15,   1973. 

§  52.979      [.\mended] 

27.  Section  52.979  is  amended  by  re- 
vising the  attainment  date  table  as  fol- 
lows : 

The  date  "May  31,  1975,  c"  for  the  at- 
tainment of  the  national  standard  for 
photochemical  oxidants  (hydrocarbons) 
in  the  southern  Louisiana-southeast 
Texas  interstate  region  is  replaced  with 
the  date  "May  31, 1975". 
§  52.982       [Revoked] 

28.  Section  52.982  is  revoked. 

Subpart  V — Maryland 

29.  Section  52.1070  is  amended  by  re- 
vising paragraph  (c)  to  read  as  follows: 
§  52.1070      Identification  of  plans. 

»  •  •  •  • 

(q)  Supplemental  information  was  sub- 
mitted on: 

(1)  February  25,  March  3,  March  7, 
April  4,  April  28.  and  May  8,  1972,  by  the 
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Maryland  Bureau  of  Air  Quality  Control, 
and 

i2>  April  16.  1973,  and  May  5.  1973. 

30.  Section  52.1079  is  amended  by  re- 
vuiing  paragraph  (auv  to  read  as 
follows : 

§  .^2.1079      Truii»porlalion   ami  lain!  uj^e 
roiilrols. 

ia>    •   •   * 

(1 )  No  later  than  April  15.  1973.  trans- 
portation and  or  land  use  control  strat- 
egies and  a  demonstration  that  said 
strategies,  along  with  Maryland's  pres- 
ently adopted  stationai-y  source  emission 
limitations  for  carbon  monoxide  and  hy- 
drocarbons and  the  Federal  motor  vehi- 
cle control  program,  will  attain  and 
maintain  the  national  standards  for  car- 
bon monoxide  and  photochemical  oxi- 
dants in  the  Metropolitan  Baltimore 
intrastate  and  the  Maryland  portion  of 
the  National  Capital  interstate  regions 
bv  May  31,  1975.  By  such  date  <Apr.  15, 
1973).  the  State  also  must  submit  a  de- 
tailed timetable  for  implementing  the 
legislative  authority,  regulations,  and 
administrative  policies  required  for 
carrying  out  the  transportation  and/or 
land  use  control  strategies  by  May  31, 
1975. 

.  •  »  •  • 

31.  Section  52.1074  is  amended  by  add- 
ing paragraph  <b"   as  follows: 


§  .i2.1071-      I.esalaulliorilv. 

,  .  »  •  * 

(b)  The  requirements  of  S  51.11 'O  of 
this  chapter  are  not  met  because  the 
plan  does  not  contain  or  show  the  avail- 
ability of  legal  authority  claimed  to 
exist. 

32.  Subpart  V  is  amended  by  adding 
§  52.1080  as  follows: 

§  ,'>2.1080  Control  siralepv:  Carbon 
niono\i<le  and  phoKMlu-niiral  oxi- 
danl.s  (liy4lrorarbon>.). 

<a>  The  requirements  of  5§  51.14  fa) 
(1»  and  <b>  of  this  chapter  are  not  met 
because  the  strategies  to  control  vehicle 
use  are  not  defined  well  enough  to  insure 
that  Maryland  will  achieve  the  required 
degree  of  emi.vsion  reduction  needed  to 
attain  and  maintain  the  national  stand- 
ards for  photochemical  oxidants  and 
carbon  monoxide  in  the  Maryland  por- 
tion of  the  National  CapiUl  interstate 
region.  Except  for  proposing  an  annual 
inspection  program,  the  plan  does  not  in- 
clude failure  criteria,  corrective  mainte- 
nance provisions,  or  postinspection  en- 
forcement procedures.  No  information  on 
the  availability  of  adequate  supplies  of 
lead-free  gasoline  is  provided.  The  cata- 
lytic retrofit  control  measure  cannot  be 
implemented  in  time  to  contribute  to  at- 
tainment of  the  national  standards  by 
May  31,  1975.  Furthermore,  there  Ls  in- 
ade<iuate  assurance  that  a  heavy-duty 
retrofit  program  or  a  heavy-duty  inspec- 
tion program  can  be  implemented  within 
the  1975  or  1977  lime  frame. 

ibi   The  reriuirements  of  ^^SLH^ai  i2) 
of  this  chapter  are  not  met  because  the 
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plan  does  not  specify  enforcement  meth- 
ods or  contain  proposed  rules  and  regu- 
lations, administrative  procedures,  or  a 
schedule  for  achieving  implementation 
milestones. 

(c)  The  requirements  of  §  51.14(c)  (1) 
of  this  chapter  are  not  met  because  the 
transportation  control  strategies  are  not 
defined  well  enough  to  Insure  that 
buildup  of  pollutant  concentrations  will 
not  occur. 

(d)  The  requirements  of  §  51.14(d)  of 
this  chapter  are  not  met  for  the  Mary- 
land portion  of  the  National  Capital 
interstate  region  because  a  summary  of 
updated  emission  data  was  not  provided. 

(e»  The  requirements  of  §  51.14(g)  of 
this  chapter  are  not  met  for  the  Main- 
land portion  of  the  National  Capital 
interstate  region  because  the  plan  does 
not  include  a  3-month  stunmary  of  cur- 
rent air  quality  data  together  with  ap- 
propriate justification  for  use  of  the 
data  and  an  explanation  of  their  com- 
patibility with  correspondingly  current 
emissions  data.  The  requirements  of 
§  51.14(g)  of  this  chapter  are  not  met  for 
the  Metropolitan  Baltimore  intrastate 
region  because  the  plan  does  not  pro- 
vide appropriate  justification  for  the  use 
of  current  air  quality  data  by  virtue  of 
its  not  providing  correspondingly  cur- 
rent emissions  data. 

33.  Section  52.1077  is  amended  by 
adding  paragraph  (b)  as  follows: 


§32.1077      Soiirfesurvpillanrr. 


<b)  The  requirements  of  §  51.19(d)  of 
this  chapter  are  not  met  for  the  Metro- 
politan Baltimore  intrastate  region  or 
the  Maryland  portion  of  the  National 
Capital  interstate  region  because  the 
plan  does  not  include  procedures 
for  determining  emission  reductions 
achieved  from  any  of  the  proposed 
transportation  control  measures. 

34.  Subpart  V  is  amended  by  adding 
§  52.1083  as  follows; 

§  .)2. 108.3      RoMninos. 

The  requirements  of  §51.20  of  this 
chapter  are  not  met  for  the  Metroixjlitan 
Baltimore  intrastate  region  or  the 
Maryland  portion  of  the  National  Capi- 
tal interstate  region  because  the  plan 
does  not  include  a  discussion  of  the  ade- 
quacy of  existing  State  resources  and 
does  not  say  whether  any  additional 
State  resources,  including  projections 
for  5  years,  will  be  required  to  carry  out 
any  of  the  proposed  transportation  con- 
trol measures. 

35.  Subpart  V  is  amended  by  adding 
§  52.1084  as  follows: 

§.)2.IORl      Inlrrgovornnii'nial      rooprra- 
lion. 

The  requirements  of  §51.21<b'<2)  of 
this  chapter  are  not  met  for  the  Mary- 
land portion  of  the  National  Capital 
interstate  region  because  the  respon- 
sibilities of  other  agencies  in  carrying 
out  proposed  transportation  control 
measures  are  not  identified. 


36.  Section  52.1072  is  amended  by 
adding  paragraph  (b)  as  follows: 

§  52.1072     Extensions. 

•  •  •  *  * 

(b)  The  requested  2-year  extension 
for  attainment  of  the  national  carbon 
monoxide  and  photochemical  oxidant 
standards  in  the  Metropolitan  Baltimore 
intrastate  and  in  the  Maryland  portion 
of  the  National  Capital  interstate  re- 
gions cannot  be  granted  because  the 
proposed  Maryland  control  strategies  do 
not  provide  for  attainment  of  these 
standards  by  May  31,  1975,  or  attain- 
ment of  these  standards  as  expeditiously 
as  practicable,  and  do  not  provide  for 
interim  control  measures. 

Subpart  W — Massachusetts 

37.  Subpart  W  is  amended  by  adding 
§  52.1129  as  follows: 

§  52.1129  Control  .-itratopy:  Plioto<lioni- 
ical  oxidants  (hydr«Marbons)  and 
rarbon  monoxide. 

(a)  The  requirements  of  §  51.14  of 
this  chapter  are  not  met  because  the 
plan  does  not  provide  for  attainment  and 
maintenance  of  the  national  standards 
for  photochemical  oxidants  (hydrocar- 
bons) and  carbon  monoxide  in  the  Met- 
ropolitan Boston  intrastate  region  and 
for  carbon  monoxide  in  Massachusetts' 
portion  of  the  Hartford-New  Haven- 
Springfield  interstate  region  by  May  31, 
1975. 

Subpart  Y — Minnesota 

38.  Subpart  Y  is  amended  by  adding 
5  52.1228  as  follows: 


§52.1228      Control       strategy:        Carbon 
monoxide. 

(a>  The  requirements  of  §51.14  of 
this  chapter  are  not  met  because  the  plan 
does  not  provide  for  attainment  and 
maintenance  of  the  national  standards 
for  carbon  monoxide  in  the  Minneapolis- 
St.  Paul  intrastate  region  by  May  31, 
1975. 

Subpart  AA — Missouri 

39.  Section  52.1320  is  amended  by  re- 
vising paragraph  (c)  to  read  as  follows: 

§  .52. 1 320      Idontifiiation  of  plan. 

•  »  •  »  • 

(c)  Supplemental  information  was 
submitted  on : 

(1)  February  28,  March  27,  May  2, 
May  11.  July  12,  and  August  8,  1972,  by 
the  Missouri  Air  Conservation  Commis- 
sion, and 

(2)  May  11  and  21, 1973. 

40.  Subpart  AA  is  amended  by  adding 
§  52.1334  as  follows: 

§32.1331      Control       •.tratogy:       Carbon 
monoxide. 

(a)  Due  to  the  late  submission  of  the 
plan  revisions,  the  Administrator  dis- 
approves this  portion  of  the  plan  be- 
cause there  was  insufflcient  time  to  ana- 
lyze and/or  include  public  comment  in 
the  approval /disapproval  decision  and 
complete  his  evaluation  by  June  15,  1973. 
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Subpart  FF — New  Jersey 

41.  Subpart  FF  is  amended  by  adding 
§  52.1682  as  follows: 

§  32.1582  Control  strategy  and  regula- 
tions: Photochemical  oxidants  (hy- 
drocarbons) and  carbon  monoxide. 
New  Jersey  portions  of  the  New 
Jersey-New  York-Connecticut  and 
Metropolitan  Philadelphia  Interstate 
Regions. 

(a)  The  requirements  of  §  51.14  of  this 
chapter  are  not  met  because  the  plan 
does  not  provide  for  attainment  and 
maintenance  of  the  national  standard 
for  photochemical  oxidants  (hydrocar- 
bons) in  the  New  Jersey  portions  of  the 
New  Jersey-New  York-Connecticut  in- 
terstate and  Metropolitan  Philadelphia 
interstate  regions  by  May  31,  1975. 

(b)  The  requirements  of  §  51.14  of  this 
chapter  are  not  met  because  the  plan 
does  not  provide  for  the  attainment  and 
maintenance  of  the  national  standard 
for  carbon  monoxide  in  the  New  Jersey 
coimties  of  Essex,  Camden,  and  Mercer. 

Subpart  HH— New  York 

42.  Section  52.1670  is  amended  by  re- 
vising paragraph  (c)  to  read  as  follows: 

§  52.1670      Identification  of  plans. 

•  *  •  *  • 

(c)  Supplemental  information  was 
submitted  on : 


(1)  February  9,  11.  and  14  and 
March  10. 1972,  and 

(2)  April  17,  19,  and  30,  May  2,  16,  and 

21  and  June  11, 1973. 

43.  Section  52.1672  is  amended  by 
adding  paragraph  (c)  as  follows: 

§  52.1672      Extensions. 

•  *  •  •  • 

(c)  The  Administrator  hereby  extends 
imtil  December  31,  1976,  the  attainment 
date  for  the : 

(1)  National  standards  for  carbon 
monoxide  in  the  New  York  portion  of 
the  New  Jersey-New  York-Connecticut 
interstate  region. 

(2)  National  standard  for  photochem- 
ical oxidants  in  the  New  York  portion  of 
the  New  Jersey-New  York-Connecticut 
interstate  region. 

44.  In  §  52.1682  the  table  Is  revised  to 
read  as  follows : 

§  52.1682     Attainment  dates  for  national 
standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  These  dates  reflect 
the  information  in  New  York's  plan,  ex- 
cept where  noted. 


Pollutants 


Sulfur  oxidps 


Rpgion 


Particulate  matter 


Primary     Secondary     Primary     Secondary 


Nitrf^en 
dioiidc 


Carbon 
monoxide 


Photo- 
chemical 
oxidants 

(hydro- 
carbons) 


Niagara  Frontier  Intrastate (•) 

Chaniplain  Valley  Interstate...  (•) 

Central  New  York  Intrastate.  (•) 

Gcnesee-Fingcr   Lakes   Intra-    (•) 

state. 

Hudson  Valley  Intrastate (•) 

Southern  Tier  East  Intrastate..  ('') 

New   Jersey-New    York -Con-    (•>) 

necticut  Interstate. 


(•). 
(•)- 
(•). 
(•). 


(•)..- 
(•)... 
(•)... 


(>■).... 
(•).... 
(•).-.. 
(•)-.. 


(•)- 
(*)- 
(•)- 


(•)- 


a- 


.--  (•)- 

:::  «: -  «- 

...  July/»77..  (•). 


July  1977..  (•). 
July  7977..  {•). 
(•) (')- 


(•) (•). 

(•) (•). 

M»y/»75..  (•). 

(•) May  1975. 

(•) (•). 

(•) (•)• 

December  December 
1976.  1976. 


Note:  Dates  or  footnotes  that  are  in  italic  are  proposed  by  the  -Vdminislrator  because  the  plan  either  did  not 
provide  a  specific  date  or  the  dale  provided  was  not  acceptable. 

•  3  years  from  plan  approval  or  promulgation. 
»•  S  years  from  plan  approval  or  promulgation. 

•  18-month  extension  granted. 

•  Air  quality  levels  presently  below  primary  standards. 

•  Air  quality  levels  presently  below  secondary  standards. 


45.  Section  52.1683  is  revised  to  read 
as  follows : 

§  52.1683      Transportation   and  land  use 
controls. 

(a)  To  complete  the  requirements  of 
§  51.11  and  §  51.14  of  this  chapter,  the 
Governor  of  New  York  must  submit  to 
the  Administrator:  (1)  No  later  than 
July  30,  1973,  the  legislative  authority 
that  is  needed  for  carrying  out  the  trans- 
portation and/or  land  use  control  strate- 
gies; (2)  No  later  than  December  30, 
1973,  the  necessary  adopted  regulations 
and  administrative  policies  needed  to 
implement  such  stratiegies. 

Subpart  KK— Ohio 

46.  Subpart  KK  is  amended  by  add- 
ing §  52.1877  as  follows: 

§  52.1877      Control  strategy:  Photochem- 
ical oxidants  (hydrocarbons). 

(a)  The  requirements  of  §  51.14  of  this 
chapter  are  not  met  because  the  plan 


does  not  provide  for  attainment  and 
maintenance  of  the  national  standards 
for  photochemical  oxidants  (hydrocar- 
bons) in  the  Metropolitan  Cincinnati 
interstate.  Metropolitan  Dayton  intra- 
state, and  Metropolitan  Toledo  inter- 
state regions  by  May  31,  1975. 

Subpart  MM — Oregon 

47.  Section  52.1970  is  amended  by  re- 
vising paragraph  (c)  to  read  as  follows: 

§  52.1970      Identification  of  plan. 

•  *  •  •  • 

(c)  Supplemental  information  was 
submitted  on  May  3,  1972,  October  26, 
1972,  and  April  13, 1973. 

48.  Subpart  is  amended  by  adding 
§  52.1976  as  follows: 

§  52.1976  Control  strateio':  Carbon 
monoxide  and  photochemical  oxi- 
dants (hydrocarbons). 

(a)  The  requirements  of  §  51.14(a)  (2) 
of  this  chapter  are  not  met  because  the 


transportation  control  plan  does  not  con- 
tain an  adequate  description  of  proposed 
enforcement  methods,  proposed  rules  and 
regulations,  proposed  administrative  pro- 
cedures to  be  used,  and  schedule  of  the 
dates  by  which  significant  steps  in  cer- 
tain strategies  will  be  achieved. 

(b)  The  requirements  of  §  51.14(c)  of 
this  chapter  are  not  met  because  the 
transportation  control  plan  for  the  Ore- 
gon portion  of  the  Portland  interstate  re- 
gion does  not  assure  attainment  of  the 
national  standard  for  carbon  monoxide 
and  photochemical  oxidants  (hydrocar- 
bons) by  May  31,  1975.  Although  the 
measures  included  in  the  transportation 
control  plan  are  generally  acceptable  to 
the  Administrator,  the  emissions  reduc- 
tions forecast  to  result  from  programs 
for  motor  vehicle  inspection  and  mainte- 
nance, trafiBc  flow  improvement,  and  in- 
creased transit  usage  are  unrealistically 
high.  There  are  no  measures  as  required 
by  §  51.14(c)  of  this  chapter  to  prevent 
traffic  flow  improvements  from  leading 
to  an  increase  in  traffic,  thereby  negating 
the  anticipated  emission  reduction. 

49.  Subpart  MM  is  amended  by  add- 
ing 5  52.1977  as  follows: 

§  52.1977      Resources. 

(a)  The  requirements  of  §  51.20  of  this 
chapter  are  not  met  because  the  trans- 
portation control  plan  does  not  contain 
a  sufficient  description  of  resources  avail- 
able to  the  State  and  local  agencies  and 
of  additional  resources  needed  to  carry 
out  the  plan  during  the  5-year  period 
following  submittal. 

50.  Subpart  MM  is  amended  by  add- 
ing §  52.1978  as  follows: 

§52.1978      Source  surveillance. 

(a)  The  requirements  of  §  51.19(d)  of 
this  chapter  are  not  met  because  the 
transportation  control  plan  does  not  con- 
tain provisions  for  determining  what 
emission  reductions  are  actually  achieved 
by  the  inspection  and  maintenance 
strategy. 

Subpart  NN — Pennsylvania 

51.  Section  52.2020  is  amended  by  re- 
vising paragraph  (c)  to  read  as  follows: 

§  52.2020      Identification  of  plan. 

•  •  •  •  • 

(c)  Supplemental  information  w-as 
submitted  on: 

(1)  March  17  and  27,  and  May  4,  1972, 
by  the  Bureau  of  Air  Quality  and  Noise 
Control,  Pennsylvania  Department  of  En- 
vironmental Resources, 

(2)  May  5, 1972.  and 

(3)  April  13,  1973. 

52.  Section  52.2030  is  amended  by  add- 
ing paragraph  (c)  as  follows: 

§  52.2030     Source  surveillance. 

•  •  •  •  • 

(c)  The  requirements  of  §  51.19(c)  of 
this  chapter  are  not  met  because  the 
plan  does  not  provide  procedures  for  ob- 
taining and  maintaining  data  on  actual 
emission  reductions  achieved  as  a  result 
of  implementing  transportation  control 
measures. 

53.  Section  52.2031  is  amended  by  add- 
ing paragraph  (b)  as  follows; 
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§  52.203 1      Resources. 

,  ,  •  •  • 

(bi  The  requirements  of  §  51.20  of  this 
chapter  are  not  met  because  the  plan 
does  not  contain  a  sufficient  description 
of  resources  available  to  the  State  and 
local  agencies  and  of  additional  resources 
needed  to  carry  out  the  plan  during  the 
5-year  period  following  submittal. 

54.  Section  52.2032  is  revised  to  read  as 
follows. 

§  52.2032  Inlprpovernnifnlal  ctwpera- 
lion. 

<a>  The  requirements  of  §  51.2Hb)  of 
this  chapter  are  not  met  because  the 
plan  does  not  identify  other  State  or  local 
agencies  or  their  responsibilities  for  im- 
plementing and  carrying  out  designated 
portions  of  the  plan. 

(b>  The  requirements  of  §  51.21(c)  of 
this  chapter  are  not  met  because  the  plan 
does  not  indicate  that  Pennsylvania  will 
transmit  to  the  neighboring  States  of 
Marjland,  New  York,  and  West  Virginia 
data  about  factors  which  may  signifi- 
cantly affect  air  quality  In  those  States. 

55.  Subpart  ^fN  is  amended  by  adding 
§  52.2036  as  follows: 

§  52.2036  Control  slralrsy :  Carbon 
monoxide  and  pholoeliemiral  oxi- 
dants (hydrocarbons). 

la)  The  requirements  of  §§  51.14<bi 
and  51.14(c)  of  this  chapter  are  not  met 
because  the  strategies  to  restrain  vehicle 
use  are  not  defined  and  qualified  well 
enough  to  insure  that  the  necessary  re- 
ductions in  carbon  monoxide  and  hydro- 
carbons will  be  achieved;  the  plan  does 
not  provide  provisions  for  preventing  In- 
creases in  concentrations  resulting  from 
traffic  increases;  and  the  plan  lacks  a 
summary  of  data  and  calculations  used 
to  develop  the  proposed  control  measures. 

Subpart  SS — Texas 

56.  Section  52.2270  is  amended  by  re- 
vising paragraph  (c)  to  read  as  follows: 

§  52.2270      Idenlifiralion  of  plan. 

•  •  •  •  • 

fc>  Supplemental  information  was 
submitted  on: 

'  1 1  February  25  and  May  2  and  3, 1972, 
by  the  Texas  Air  Control  Board, 

(2)  July  31,  1972,  and 

<3>    April  15  and  23,  1973. 

57.  Subpart  SS  is  amended  by  adding 
§  52.2282  as  foUows: 

§  52.2282      Public  bearings. 

(&)  The  requirements  of  5  51.4  of  this 
chapter  are  not  met  because  principal 
portions  of  the  revised  plan  were  not 
made  available  to  the  public  for  inspec- 
tion and  comment  prior  to  the  hearing. 

Subpart  TT — Utah 

58.  Section  52.2320  is  amended  by  re- 
vising paragraph  (c)  to  read  as  follows: 

§  52.2.320      Identification  of  plan. 

•  •  •  •  • 

'c)  Supplementary  Information  wa* 
submitted  on  May  8,  1972,  and  AprQ  13, 
1973. 


59.  Section  52.2322  is  amended  by  add- 
ing paragraph  (a)  as  follows; 

§  52.2322     Extensions. 

(a)  Utah's  request  for  a  2-year  exten- 
sion for  attainment  of  the  national 
standard  for  carbon  monoxide  In  the 
Wasatch  Front  intrastate  region  cannot 
be  granted  since  it  does  not  contain  ade- 
quate information  showing  why  the  in- 
spection program  cannot  be  in  operation 
in  time  to  attain  the  standard  by  1975; 
because  the  State  has  not  considered  sind 
applied  reasonably  available  alternative 
means  of  attaining  the  standard.  Includ- 
ing measures  to  reduce  vehicle  miles 
traveled,  and  because  a  phased  imple- 
mentation of  the  inspection  program 
consisting  of  interim  steps  has  not  been 
discussed  or  proposed. 

60.  Section  52.2329  is  amended  by  add- 
ing paragraph  (b)  as  follows: 

§  52.2329      Resources. 

•  •  *  •  * 

(b)  The  requirements  of  §  51.20  of  this 
chapter  are  not  met  because  the  trans- 
portation control  plan  does  not  contain 
a  sufficient  description  of  resoiuxes 
available  to  the  State  and  local  agencies 
and  of  additional  resources  needed  to 
carry  out  the  plan  diulng  the  5-year 
period  following  submittal. 

61.  Subpart  TT  is  amended  by  adding 
5  52.2335  as  follows: 

§52.2335      Control       stratepv:        Carbon 
nionoxide. 

(a)  The  requirements  of  §  51.14(a)  (2) 
of  this  chapter  are  not  met  because  the 
transportation  control  plan  does  not  con- 
tain an  adequate  description  of  proposed 
enforcement  methods  and  designation  of 
enforcement  responsibilities,  proposed 
rules  and  regulations,  proposed  admin- 
istrative procedures  to  be  used,  and 
schedule  of  the  dates  by  which  signifi- 
cant steps  in  certain  strategies  will  be 
achieved. 

(b)  The  requirements  of  §  51.14(c)  of 
this  chapter  are  not  met  because  the  plan 
does  not  provide  for  the  attainment  and 
maintenance  of  the  national  standards 
for  carbon  monoxide  in  the  Wasatch 
Front  Intrastate  Region  by  May  31,  1975. 

62.  Subpart  TT  is  amended  by  adding 
§  52.2336  as  follows: 

§  52.2336      Source  surveillance. 

(a)  The  requirements  of  §  51.19(d)  of 
this  chapter  are  not  met  because  the 
transportation  control  plan  does  not  In- 
dicate how  surveillance  will  be  accom- 
plished to  determine  tJiat  the  claimed 
emission  reductions  are  being  achieved. 

Subpart  W — Virginia 

63.  Section  52.2420  is  amended  by 
revising  paragraph  (c)  to  read  as  fol- 
lows; 

§  52.2  120      Identification  of  plan. 

*  •  •  •  • 

(c»  Supplemental  information  was 
submitted  on; 

(1)  May  4,  1972,  by  the  Virginia  Air 
Pollution  Control  Board,  and 

(2)  April  11  and  May  30, 1973. 


64.  Section  52.2424  is  amended  by  add- 
ing paragraph  (b)  as  follows; 

§  52.2424     General  requirements. 


(b)  The  requirements  of  §  51.10(b)  of 
this  chapter  are  not  met  becaiise  the  plan 
does  not  provide  for  attainment  and 
maintenance  of  the  national  standards 
for  carbon  monoxide  and  photochemical 
oxidants  (hydrocarbons)  as  expeditious- 
ly as  practicable,  as  evidenced  by  the 
State's  failure  to  propose  Interim  control 
measiu-es  to  be  implemented  during  the 
2 -year  period  for  which  an  extension  to 
attain  the  national  standards  was  re- 
quested. 

65.  Section  52.2427  is  amended  by  add- 
ing paragraph  (c)  as  follows: 

§  52.2427.      Source  8ur>-eillance. 

•  •  •  •  • 

(c)  The  requirements  of  S  51.19(d)  of 
tills  chapter  are  not  met  because  the 
plan  does  not  provide  procedures  for 
determining  actual  emission  reductions 
achieved  as  a  result  of  mplementing  the 
proposed  transportation  control  meas- 
ures. 

66.  Section  52.2428  is  amended  by  add- 
ing paragraph  (c)  as  follows: 

§  52.2428    Request  for  2-year  extensions. 

•  •  •  •  • 

(c)  The  2 -year  extension  requested  for 
attainment  and  maintenance  of  the  na- 
tional standards  for  carbon  monoxide 
and  photochemical  oxidants  (hydrocar- 
bons) in  Virginia's  portion  of  the  Na- 
tional Capital  interstate  region  cannot 
be  granted  because  the  plan  does  not  pro- 
vide reasonable  interim  control  meas- 
ures. 

§  52.2429      [Amended] 

67.  In  5  52.2429,  the  attainment  date 
table  is  amended  by  replacing  the  date 
January  1975  for  attainment  of  the  na- 
tional standards  for  carbon  monoxide 
and  photochemical  oxidants  (hydrocar- 
bons) in  the  National  Capital  interstate 
region  with  the  date  "May  31,  1975." 

68.  Subpart  W  Is  amended  by  addng 
5  52.2430  as  follows: 

§  52.2430      Legal  autbority. 

(a>  The  requirements  of  §  51.11(c)  of 
this  chapter  are  not  met  because  the 
plan  does  not  identify  or  provide  copies 
of  laws  or  regulations,  necessary  for 
carrying  out  the  proposed  transporta- 
tion control  measures. 

69.  Subpart  W  is  amended  by  adding 
§  52.2431  as  follows: 

§  52.2431  Control  strategy:  Cjirbon 
monoxide  and  pliotocbemical  oxi- 
dants (hydrocarbons). 

(a)  The  requirements  of  §  51.14(a)  (2) 
of  this  chapter  are  not  met  because  the 
plan  does  not  provide  a  description  of 
enforcement  methods  for  all  control 
measures,  proposed  rules  and  regula- 
tions for  all  control  measures,  or  a  sched- 
ule designating  dates  by  which  sgnifi- 
cant  steps  of  the  plan  and  each  control 
measure  will  be  Implemented. 
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(b)  The  requirements  of  §  51.14(b)  of 
this  chapter  are  not  met  because  the 
plan  contains  a  catalytic  retrofit  con- 
trol measure  which  cannot  be  imple- 
mented in  time  to  contribute  to  the  at- 
tainment of  the  national  standards  for 
carbon  monoxide  and  photochemical  oxi- 
dants (hydrocarbons)   by  May  31,  1975. 

(c)  The  requirements  of  §  51.14(c)  of 
this  chapter  are  not  met  because  the  plan 
does  not  demonstrate  that  the  proposed 
control  measures  are  adequate  for  at- 
tainment and  maintenance  of  the  na- 
tional standards. 

(d)  The  requirements  of  §  51.14(g)  of 
this  chapter  are  not  met  because  a  justi- 
fication is  not  provided  in  the  plan  for 
the  air  quality  data  used  as  a  baseline 
for  plan  development. 

70.  Subpart  W  is  amended  by  adding 
§  52.2432  as  follows; 

§  52.2432      Resources. 

(a)  The  requirements  of  §  51.20  of  this 
chapter  are  not  met  because  the  plan 
does  not  contain  a  sufficient  description 
of  resources  available  to  the  State  and 
local  agencies,  and  of  additional  re- 
sources needed  to  carry  out  the  plan 
during  the  5-year  period  following  sub- 
mittal. 

71.  Subpart  W  is  amended  by  adding 
§  52.2433  as  follows: 

§  52.2433      Intergovernmental      coopera- 
tion. 

(a)  The  requirements  of  §  51.21  of  this 
chapter  are  not  met  because  the  plan 
does  not  adequately  identify  the  State 
and  local  agencies,  and  their  responsibi- 
lities, involved  in  carrying  out  the  pro- 
posed transportation  control  meastu-es. 

72.  Subpart  W  is  amended  by  adding 
S  52.2434  as  follows: 

§  52.2434      Transportation  and  land  use 
controls. 

(a)  To  complete  the  requirements  of 
§§  51.11(b)  and51.14of  this  chapter,  the 


Governor  of  Virginia  must  submit  to  the 
Administrator; 

(1)  No  later  than  July  31,  1973.  the 
legislative  authority  that  is  needed  for 
carrying  out  the  required  transportation 
control  alternatives. 

(2)  No  later  than  December  31,  1973, 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple- 
ment the  transportation  control  alterna- 
tives. 

Subpart  WW — Washington 

73.  Section  52.2470  is  amended  by  re- 
vising paragraph  (c)  to  read  as  follows; 

§  52.2470      Identification  of  plan. 


(c)  Supplemental  information  was 
submitted  on  January  28,  1972,  May  5. 
1972,  April  16,  1973,  and  May  21,  1973. 

74.  Subpart  WW  is  amended  by  adding 
§  52.2477  as  follows: 

§  52.2477      Source  surveillance. 

(a)  The  requirements  of  §  51.19 <d)  of 
this  chapter  are  not  met  because  proce- 
dures are  not  described  for  monitoring 
the  status  of  compliance  of  the  traffic- 
signal  optimization  programs,  the  heavy- 
duty  vehicle  exclusion  programs,  and  the 
public  transit  programs  In  the  Puget 
Sound  intrastate  region  and  in  the  East- 
ern Washington-Northern  Idaho  inter- 
state region. 

75.  Subpart  WW  is  amended  by  add- 
ing §  52.2481  as  follows: 

§52.2481  Control  strategy:  Control 
monoxide  and  photochemical  oxi- 
dants (hydrocarbons). 

(a)  The  requirements  of  §  51.14(a)  (2) 
of  this  chapter  are  not  met  because  the 
transportation  control  plan  does  not  con- 
tain an  adequate  description  of  proposed 
enforcement  methods,  proposed  rules 
and  regulations,  proposed  administrative 
procediu-es  to  be  used,  and  schedule  of 
dates  by  which  significant  steps  In  the 
inspection  strategy  will  be  achieved. 


(b)  The  requirements  of  §  51.14(b)  of 
this  chapter  are  not  met  because  the 
plan  contains  a  loaded  inspection  control 
measure  which  cannot  be  implemented 
in  time  to  contribute  to  the  attainment 
of  the  national  standards  for  carbon 
monoxide  and  photochemical  oxidants 
(hydrocarbons)  by  May  31,  1975. 

(c)  The  requirements  of  §  51.14(c)  of 
this  chapter  are  not  met  because  the 
transportation  control  plan  does  not  as- 
sure attainment  of  national  standards 
for  carbon  monoxide  in  the  Puget  Sound 
intrastate  region  and  in  the  Washington 
portion  of  the  Eastern  Washington- 
Northern  Idaho'  interstate  region  and  of 
national  standards  for  photochemical 
oxidants  (hydrocarbons)  in  the  Puget 
Sound  intrastate  region  by  May  31,  1975. 

76.  Subpart  WW  is  amended  by  add- 
ing §52.2482  as  follows; 

§  52.2482      .4ir  quality  surveillance. 

(a)  The  requirements  of  §  51.17(a)  d) 
of  this  chapter  are  not  met  because  the 
transportation  control  plan  does  not  pro- 
vide adequate  assurance  that  air  quality 
surveillance  systems  sufficient  to  estab- 
lish the  efficacy  of  the  selected  trans- 
portation control  measures  in  attaining 
standards  in  both  the  Puget  Sound  intra- 
state and  Eastern  Washington-Northern 
Idaho  interstate  regions  will  be  imple- 
mented and  operated. 

77.  Subpart  WW  is  amended  by  add- 
ing §  52.2483  as  follows: 

§  52.2483      Resources. 

(a)  The  requirements  of  §  51.20  of  this 
chapter  are  not  met  because  the  trans- 
portation control  plan  does  not  contain 
a  sufficient  description  of  resources  avail- 
able to  the  State  and  local  agencies  and 
of  additional  resources  needed  to  carry 
out  the  plan  during  the  5 -year  period  fol- 
lowing submittal. 
|FR  Doc.73-12351  PUed  6-21-73;8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUIM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Area  Wage  Determination  Decisions, 
Modifications,  and  Supersedeas  Decisions 

Area  wage  determination  decisions. — 
Area  wage  determination  decisions  of  the 
Secretary  of  Labor  specify,  in  accordance 
with  applicable  law  and  on  the  basis 
of  information  available  to  the  Depart- 
ment of  Labor  from  its  study  of  local 
wage  conditions  and  from  other  sources, 
the  basic  hourly  wage  rates  and  fringe 
benefit  payments  which  are  determined 
to  be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  In 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3.  1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes  listed 
at  36  FR  306  following  Secretary  of 
Labor's  order  No.  24-70 1  containing  pro- 
visions for  the  payment  of  wages  which 
are  dependent  upon  determinations  by 
the  Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the  provi- 
sions of  part  1  of  subtitle  A  of  title  29  of 
Code  of  Federal  Regulations,  "Procedure 
for  Predetermination  of  Wage  Rates" 
(37  FR  21138)  and  of  Secretary  of 
Labor's  orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these  deci- 
sions shall,  in  accordance  with  the  pro- 
visions of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  on  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

Area  wage  determination  decisions  are 
effective  from  their  date  of  publication 
in  the  Federal  Register  without  limita- 
tion as  to  time  and  are  to  be  used  in 
accordance  with  the  provisions  of  29 
CFR,  pts.  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any 
modifications  issued  subsequent  to  its 
publication  date  shall  be  made  a  part 
of  every  contract  for  performance  of  the 
described  work  within  the  geographic 
area  indicated  as  required  by  an  appli- 


cable Federal  prevailing  wage  law  and 
29  CFR,  pt.  5.  The  wage  rates  contained 
therein  shall  be  the  minimum  paid  under 
such  contract  by  contractors  and  sub- 
contractors on  the  work. 

Modifications  and  supersedeas  deci- 
sions to  area  wage  determination  deci- 
sions.— Modifications  and  supersedeas 
decisions  to  area  wage  determination 
decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  modifi- 
cations and  supersedeas  decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  1.1  (in- 
cluding the  statutes  listed  at  36  FR  306 
following  Secretary  of  Labor's  order  No. 
24-70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pursu- 
ant to  the  provisions  of  part  1  of  sub- 
title A  of  title  29  of  Code  of  Federal 
regulations,  "Procedure  for  Predetermi- 
nation of  Wage  Rates"  (37  FR  21138) 
and  of  Secretary  of  Labor's  orders  13-71 
and  15-71  (36  FR  8755,  8756).  The  pre- 
vailing rates  and  fringe  benefits  deter- 
mined in  foregoing  Area  Wage  Determi- 
nation Decisions,  as  hereby  modified, 
and/or  superseded  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes  en- 
gaged in  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Modifications  and  supersedeas  deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR,  pts.  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
OfBce  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not  uti- 
lizing the  rulemaking  procedures  pre- 
scribed in  5  use.  553  has  been  set  forth 
in  the  original  area  wage  determination 
decision. 

New  area  wage  determination  deci- 
sions.— New  area  wage  determination 
decision  AP-533  for  the  State  of  Kansas. 

\fodifications  to  area  wage  determina- 
tion decisions. — Modifications  to  area 
wage  determination  decisions  for  the  fol- 


lowing States  (the  numbers  of  the  deci- 
sions being  modified  and  their  dates 
of  publication  in  the  Federal  Register 
are  listed  with  each  State) :  « 

California : 

AP-255;  AP-256 Dec.   29,    1972 

AP-280;  AP-281... Mar.  30,   1973 

AP-287. Apr.    6,    1973 

AP-906 .'     May    18,    1973 

Georgia: 

AP-149 - Jan.   12.    1973 

Iowa: 

AM-2,448;    AM-2,449;   AM- 

2,451 Aug.  25,   1971 

Kansas: 

AP-531 May   25,    1973 

Louisiana: 

AP-733 June    1,    1973 

Maryland : 

AP-842 Do. 

Mississippi: 

AP-159 Feb.   16,    1973 

AP-165 Mar.   9.    1973 

Montana : 

AP-272 Mar.  23.   1973 

AP-278 Mar.  30.   1973 

AP-285;  AP-286:  AP-289..      Apr.    6.    1973 

Nebraska: 

AP-522 Mar.   30,    1973 

AP-524 Apr.   6,    1973 

AP-526 Apr.  30,    1973 

New  Hampshire: 

AP-420 Mar.  23.   1973 

AP-498 Apr.    6,    1973 

AP-806 May   H,   1973 

New  Mexico: 

AP-730 Do. 

Oregon : 

AP-277 Mar.  23,   1973 

Pennsylvania: 

AP-817. : Ma>  18,  1973 

Tennessee : 

AP-190..- May   25,   1973 

Florida: 

AP-llOO June   8,    1973 

Texas: 

AP-396 Jan.  26,  1973 

AP-721:    AP-723;    AP-726; 

AP-727 Apr.   27,    1973 

Washington,  D.C: 

AP-823 May    18,    1973 

Supersedeas  decisions  to  area  wage 
determination  decisions. — Supersedeas 
decisions  to  area  wage  determination 
decisions  for  the  following  States  (the 
numbers  of  the  decisions  being  super- 
seded and  their  dates  of  publication  In 
the  Federal  Register  are  listed  with  each 
State;  Supersedeas  Decision  numbers 
are  in  parentheses  following  the  num- 
ber of  the  decision  being  superseded) : 

Alabama: 

AP-140(AP-1106) Dec.    1.    1972 

AP-153(AP-1106) Feb.   9,    1973 

Colorado : 

AP-298(AP-911). May   4,    1973 

AP-900(AP-911) May    18.   1973 

Maryland : 

AP-455(AP-866) Dec.    29.    1972 

Montana: 

AP-279(AP-910) Mar.   30,   1973 

Vermont : 

AP-802(AP-867)... Apr.   20,    1973 

Signed  at  Washington.  D.C,  this  15th 
day  of  June  1973. 

Warren  D.  Landis, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  %»rhich  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  Vil— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER    B— FARM    MARKETING    QUOTAS 
AND  ACREAGE  ALLOTMENTS 

[Amendment  No.  14] 
PART  730— RICE 

Subpart — Rice  Marketing  Quota   Regula- 
tions for  1967  and  Subsequent  Crop  Years 

1973  Rate  of  Penalty 

Basis  and  purpose. — The  amendment 
herein  Is  issued  under  and  in  accordance 
with  the  provisions  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
U.S.C.  1281  et  seq.) . 

The  purpose  of  this  amendment  is  to 
announce  the  rate  of  penalty  applicable 
to  excess  rice  produced  in  the  1973  crop- 
year. 

Under  the  act,  the  penalty  rate  per 
pound  on  the  farm  marketing  excess  is 
equal  to  65  percent  of  the  parity  price 
per  pound  for  rice  as  of  June  15  of  the 
calendar  year  in  which  the  crop  is  pro- 
duced. 

Since  rice  will  shortly  be  harvested  in 
some  parts  of  the  rice-producing  areas 
and  since  the  rate  of  penalty  Is  essential 
in  computing  the  amoimt  of  penalty  on 
any  excess  rice  production,  it  is  impor- 
tant that  this  amendment  be  issued  and 
made  effective  as  soon  as  possible.  In 
addition,  calculation  of  the  rate  of  pen- 
alty is  a  mathematical  determination. 
Accordingly,  it  is  hereby  found  that  com- 
pliance with  the  notice,  public  procedure, 
and  effective  date  requirements  of  5 
U.S.C.  553  is  unnecessary  and  contrary 
to  the  public  interest,  and  this  amend- 
ment shall  become  effective  as  provided 
herein. 

The  subpart — Rice  Marketing  Quota 
Regulations  for  1967  and  Subsequent 
Crop  Years  (32  FR  8666) ,  as  amended,  is 
amended  as  follows : 

Section  730.22  Is  amended  by  adding 
at  the  end  thereof  a  new  sentence  to  read 
as  follows: 

§  730.22  Rate  of  penalty. 
•  •  •  The  rate  of  penalty  applicable  to 
the  1973  crop  of  rice  shall  be  5.93  cents 
per  pound.  This  Is  65  percent  of  the 
parity  price  as  of  June  15,  1973,  which 
is  determined  to  be  $9.13  per  cwt,  or 
9.13  cents  per  pound. 

(Sees.  356,  375,  62  Stat.  62,  as  amended.  66, 
as  amended;  7  UJ3.C.  1356. 1376.) 


Effective  date.— J\me  22,  1973. 

Signed  at  Washington,  D.C.,  on  June 
18,  1973. 

Kenketh  E.  Frick, 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[FR  Doc.73-12683  FUed  6-22-73;8:45  am] 


SUBCHAPTER  C — SPECIAL  PROGRAM 

[Amendment  1] 

PART  760— INDEMNITY  PAYMENT 
PROGRAMS 

Subpart — Beekeeper  Indemnity   Payment 
Program 

Restoration  of  Colony  to 
Normal  Strength 

On  April  12,  1973,  a  notice  of  proposed 
rulemaking  regarding  amendments  to 
the  beekeeper  indemnity  payment  pro- 
gram regulations  was  published  in  the 
Federal  Register  (38  FR  9234) . 

Interested  persons  were  given  imtil 
April  27,  1973,  to  submit  written  com- 
ments, suggestions,  or  objections  regard- 
ing the  proposed  amendments.  Comments 
received  from  the  notice  of  proposed 
rulemaking  were  generally  negative  re- 
garding the  proposal  to  limit  payments 
to  $10  per  year  on  a  colony  of  bees 
which  suffered  successive  damage  within 
the  same  calendar  year.  No  further  action 
is  being  taken  on  that  proposed  change. 
With  respect  to  the  proposal  to  establish 
a  5-week  period  for  a  colony  to  be  re- 
stored to  normal  strength  between  mod- 
erate losses,  comments  were  generally  to 
the  effect  that  a  somewhat  shorter  period 
of  time  Is  required  than  was  proposed. 
The  regulations  are,  therefore,  changed 
to  provide  that  after  a  colony  has  suf- 
fered a  moderate  or  severe  damage,  a 
minimum  period  of  4  weeks  and  6  weeks, 
respectively,  must  have  elapsed  before 
that  colony  can  qualify  for  a  subsequent 
indemnification  payment.  In  either  case, 
however,  it  must  be  determined  that  the 
colony  was  restored  to  normal  strength 
before  the  subsequent  pesticide  loss,  re- 
gardless of  the  time  element. 

In  view  of  the  foregoing,  the  last  para- 
graph of  $  760.109  is  amended  to  read  as 
follows: 

§  760.109      Computation  of  pavmrnt. 
•  •  *  •  • 

Beginning  with  1973,  if  a  colony  suffers 
either  moderate  or  severe  damage  from 
pesticides,  that  colony  is  not  eligible  fop 
further  indemnification  until  a  minimum 


period  of  4  or  6  weeks,  respectively,  has 
elapsed  after  the  date  of  inspection  of  the 
loss,  and  to  be  eligible  for  such  indem- 
nification, the  colony  must  have  been 
restored  to  normal  strength  prior  to  any 
subsequent  damage  by  pesticides.  A 
determination  as  to  what  constitutes 
normal  strength  of  a  colony  shall  be 
made  by  the  State  ASC  committee  on 
the  basis  of  weather  conditions,  time  of 
year,  amoimt  of  brood,  and  other  condi- 
tions prevailing  in  the  part  of  the  State 
where  the  honeybees  are  maintained.  In 
no  case  may  the  total  indemnification 
exceed  $15  per  damage  colony  per  year. 

Effective  date.— June  25, 1973. 

Signed     at     Washington,     D.C.,     on 

June  18, 1973. 

Kenneth  E.  Frick. 
Administrator,  Agricultural  Stabi- 
lization and  Conservation  Service. 

(FR  Doc.73-12728  Filed  6-22-73;8:45  am] 


CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRI- 
CULTURE 

PART  1427— COTTON 

Subpart — Seed  Cotton  Loan  Program 
Regulations 

Correction 

In  FR  Doc.  73-11247  appearing  at  page 
14816  in  the  issue  of  Wednesday,  June  6, 
1973,  the  section  now  designated  as 
"§  1427.16"  should  be  designated  as 
"§  1427.163". 

CHAPTER  XVIII— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  C— LOANS   PRIMARILY   FOR 
PRODUCTION   PURPOSES 

[FHA  Instruction  441.2] 

PART  1832— EMERGENCY  LOANS 

Subpart  A — Emergency  Loan  Policies  and 
Authorizations 

Loan  Limitations 

Section  1832.8 (q)  is  deleted  from  chap- 
ter XVrn  of  title  7  of  the  Code  of  Fed- 
eral Regulations  (37  FR  7293),  thereby 
removing  the  prohibition  against  making 
emergency  loans  to  presently  indebted 
farm  ownership  and  operating  loan  bor- 
rowers who  have  expanded  their  farming 
and  ranching  operations  beyond  family 
sizG 

In  accordance  with  5  U.S.C.  553,  thla 
deletion  Is  being  published  without  no- 
tice of  proposed  rulemaking  since  a  delajr 
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In  Implementing  the  effects  of  this  dele- 
tion would  be  contrary  to  the  public  in- 
terest. 

(Sec.  339.  75  St«t.  318,  7  U.S.C.  1989;  sec.  510, 
63  Stat.  437.  42  U.S.C.  1480;  sec.  4.  64  Stat 
100.  40  US.C.  442;  sec.  301,  80  Stat.  379,  S 
U.S.C.  301;  orders  of  Acting  Secretary  of  Ag- 
riculture. 36  PR  2152S;  37  FR  22008;  order 
of  Assistant  Secretary  of  Agriculture  for 
Rural  Development  and  Conservation,  36  FR 
21529.) 

Effective  date. — This  deletion  shall  be- 
come effective  on  June  25,  1973. 

Dated  June  4,  1973. 

Frank  B.  Elliott, 
Acting  Administrator. 
Farmers  Home  Administration, 
[PR  Doc. 73-1 2685  Filed  6-22-73;8;45  am] 

Title  8 — Aliens  and  Nationality 

CHAPTER  I — IMMIGRATION  AND  NATU- 
RALIZATION SERVICE,  DEPARTMENT  OF 
JUSTICE 

Miscellaneous  Amendments 

Pursuant  to  5  U.S.C.  552  and  the  au- 
thority contained  in  8  U.S.C.  1103  and  8 
CFR  2.1,  miscellaneous  amendments,  as 
set  forth  herein,  are  prescribed  in  parts 
100.  212.  238.  and  216a  of  chapter  I  of 
title  8  of  the  Code  of  Federal  Regulations. 

In  part  100,  S  100.4(d)  is  amended  to 
reflect  the  elimination  of  existing  Border 
Patrol  sector  No.  20— Port  Isabel,  Tex., 
and  the  relocation  and  reassignment  of 
certain  specified  Border  Patrol  stations. 
Corollary  amendments  are  made  in 
§  100.4ia). 

In  part  212,  §  212.7(b)  (2)  (1)  is 
amended  to  require  that  the  medical  re- 
port of  an  applicant  for  a  waiver  of  cer- 
tain grounds  of  inadmissibility  under  sec- 
tion 212<gi  of  the  act  shall  include  a 
chest  X-ray  report  only  if  the  alien  is 
15  years  of  age  or  over;  the  regulation 
currently  requires  such  X-ray  report  if 
the  alien  is  11  years  of  age  or  over. 

In  part  238.  §  238.3(b)  is  amended  by 
adding  specified  transportation  lines  to 
the  listing  therein.  In  part  316a, 
§§  316a.2  and  3 16a. 4  are  amended  by 
adding  to  and  deleting  from  the  listings 
therein  specified  American  institutions 
of  research  and  public  international 
organizations. 

The  following  amendments  to  chapter 
I  of  title  8.  Code  of  Federal  Regulations, 
are  hereby  prescribed: 

PART  100— STATEMENT  OF 
ORGANIZATION 

1.  In  §  100.4,  paragraph  (a)  Is 
amended  in  the  following  respects:  The 
second  sentence  is  amended  by  changing 
Border  Patrol  sectors  "21  and  22"  to  read 
"20  and  21".  respectively;  and  the  fourtJki 
sentence  is  amended  by  deleting  there- 
from the  reference  to  Border  Patrcri  sec- 
tor "20".  As  amended,  S  100.4(a)  reads 
as  set  forth  below. 

2.  In  §  100.4,  paragraph  (d)  Is 
amended  in  the  following  respects:  Sec- 
tor No.  2  Is  amended  by  deleting  there- 
from "NevnpoTt,  Vt."  and  by  substituting 


"Derby  Line,  Vt."  in  lieu  thereof;  sector 
No.  18  is  amended  by  adding  thereto  in 
alphabetical  sequence  "Corpus  Chrlstl, 
Tex."  and  "Galveston,  Tex." ;  sector  No. 
19  is  amended  by  adding  thereto  in 
alphabetical  sequence  "Brownsville, 
Tex.",  "Harlingen,  Tex."  and  "Klngs- 
vUle,  Tex.";  existing  sector  No.  20  is  de- 
leted; and  exLsting  sectors  No.  21  and  No. 
22  are  redesignated  sectors  No.  20  and 
No.  21,  respectively.  As  amended,  §  100.4 
(d)  reads.  In  pertinent  part,  as  follows: 

§  100.4     Field  Str>ice. 

•  •  •  *  • 

(a)  Regional  Offices. — The  Northeast 
Regional  OfiQce.  located  in  Burlington, 
Vt.,  has  jurisdiction  over  districts  1,  2, 
3,  7,  21,  22,  and  23  and  Border  Patrol 
sectors  1,  2,  3,  and  4.  The  Southeast  Re- 
gional Ofi&ce,  located  in  Richmond,  Va., 
has  jurisdiction  over  districts  4,  5,  6,  24, 
25,  26,  27.  and  28  and  Border  Patrol 
sectors  20  and  21.  The  Northwest  Re- 
gional Office,  located  in  St.  Paul.  Minn., 
has  jurisdiction  over  districts  8,  9,  10, 
11,  12,  29,  30,  31.  and  32  and  Border 
Patrol  sectors  5,  6,  7,  8,  and  9.  The  South- 
west Regional  Office,  located  in  San 
Pedro,  Calif.,  has  jurisdiction  over  dis- 
tricts 13.  14.  15,  16,  17.  18,  19,  35,  and 
36  and  Border  Patrol  sectors  10,  11,  12, 
13,  14,  15,  16,  17,  18,  and  19. 

•  *  •  •  • 

(d)  Border  Patrol  Sectors. — ^Border 
Patrol  sector  headquarters  tind  stations 
are  situated  at  the  following  locations: 

•  •  •  •  • 

Sector  No.  2 — Swanton,  Vt. 

Beecher  Palls,  Vt. 
Derby  Line,  Vt. 
Rlchford,  Vt. 
Rouses  Point,  N.Y. 
Swanton,  Vt, 
Whitehall,  N.Y. 

•  •  •  •  • 
Sector  No.   18 — Laredo,  Tex. 

Corpus  Chrlstl,  Tex. 
CotuUa,  Tex. 
Galveston,  Tex. 
Hebbronvllle,  Tex. 
Laredo,  Tex. 

Sector  No.  19 — McAllen,  Tkx. 

Brownsville,  Tex. 
Falf  urrlas,  Tex. 
Harlingen,  Tex. 
KlngsvlUe,  Tex. 
McAIlen,  Tex. 
Mercedes,  Tex. 
Rio  Grande  City,  Tex. 

Sector  No.  20 — Nrw  Orlkans,  La. 

Baton  Rouge,  La. 
Gulfport,  Miss. 
Lake  Charles,  La. 
Little  Rock,  Ark. 
Miami.  Okla. 
Mobile,  Ala. 
New  Orleans,  La. 
Pensacola,  Fla. 

Sector  No.  ai — Mumi,  Fla. 

Jacksonville,  Fla. 

Miami,  Pla. 

Orlando,  Pla. 

Tampa,  Pla. 

West  Palm  Beach,  PIjl  , 


PART  212— DOCUMENTARY  REQUIRE- 
MENTS: NONIMMIGRANTS;  WAIVERS; 
ADMISSION  OF  CERTAIN  INADMIS- 
SIBLE ALIENS;  PAROLE 

In  §  212.7,  the  second  sentence  of  par- 
agraph (b)  (2)  (i)  is  amended.  As 
amended,  §  212.7(b)  (2)  (i)  reads  as 
follows : 

§  212.7      Waiver   of   certain    grounds    of 
exi'Iudabiiily. 

«  «  *  *  • 

(b)  Section  212(g)  (tuberculosis  and 
certain  mental  conditions) .  *   •   * 

(2)  Section  212(a)  (1)  or  (3)  (certain 
mental  conditions) — (i)  Arrangements 
for  suhTnission  of  medical  report. — If  the 
alien  is  excludable  imder  section  212(a) 
(1)  or  (3)  (because  of  mental  retarda- 
tion or  because  of  a  past  history  of  men- 
tal illness)  he  or  his  sponsoring  family 
member  shall  submit  an  executed  Form 
1-601  to  the  consular  or  Service  office 
with  a  statement  that  arrangements 
have  been  made  for  the  submission  to 
that  office  of  a  medical  report.  The  med- 
ical report  shall  contain  a  complete  med- 
ical history  of  the  alien,  including  details 
of  any  hospitalization  or  institutional 
care  or  treatment  for  any  physical  or 
mental  condition;  findings  as  to  the  cur- 
rent physical  condition  of  the  alien,  in- 
cluding reports  of  chest  X-ray  examina- 
tion and  of  serologic  test  for  syphilis  if 
the  alien  is  15  years  of  age  or  over,  and 
other  pertinent  diagnostic  tests;  and 
findings  as  to  the  current  mental  condi- 
tion of  the  alien,  with  information  as  to 
prognosis  and  life  expectancy  and  with 
a  report  of  a  psychiatric  examination 
conducted  by  a  psychiatrist  who  shall,  in 
case  of  mental  retardation,  also  provide 
an  evaluation  of  the  alien's  intelligence. 
For  an  alien  with  a  past  history  of  men- 
tal illness,  the  medical  report  shall  also 
contain  available  Information  on  which 
the  U.S.  Public  Health  Service  can  base 
a  finding  as  to  whether  the  alien  has 
been  free  of  such  mental  Illness  for  a 
period  of  time  sufficient  in  the  light  of 
such  history  to  demonstrate  recovery. 
Upon  receipt  of  the  medical  report,  the 
consular  or  Service  office  shall  refer  it 
to  the  U.S.  Public  Health  Service  for 
review. 


PART  238 — CONTRACTS  WITH 
TRANSPORTATION    LINES 

§238.3       [Amended] 

The  listing  of  transportation  lines  in 
paragraph  (b)  Signatory  lines  of  §  238.3 
Aliens  in  immediate  and  continuous 
transit  is  amended  by  adding  the  follow- 
ing transportation  lines  in  alphabetical 
sequence:  "Britannia  Airways  Limited" 
and  "The  Eastern  &  Australian  Steam- 
ship Co.  Ltd." 


PART  316a— RESIDENCE,  PHYSICAL 
PRESENCE  AND  ABSENCE 

§316a.2      [Amended] 

1.  The  listing  of  American  institutions 
of  research  in  S  316a.2,  American  insti- 
tutions of  research  is  amended  by  adding 
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the  following  institution  of  research  In 
alphftbeticl  sequence:  "New  York  Zo- 
ological Society." 

§  316a.4      [Amended] 

2.  The  listing  of  public  international 
organizations  in  S  316a.4,  International 
Organizations  Immimlties  Act  designa- 
tions is  amended  by  adding  the  follow- 
ing organization  in  alphabetical  se- 
quence: "International  Telecommunica- 
tions Satellite  Organization  (INTEL 
SAT)  (E.O.  11718,  May  14,  1973 »";  and 
by  deleting  the  following  two  organiza- 
tions: "Interim  Communication  Satel- 
lite Committee  (E.O.  11227,  Jun  2,  1965) " 
and  "International  Telecommunications 
SatelUte  Consortium  (E.O.  11277,  AprU 
30,1966)". 

Compliance  with  the  provisions  of  sec- 
tion 553  of  title  5  of  the  United  States 
Code  (80  Stat.  383)  as  to  notice  of  pro- 
posed rulemaldng  and  delayed  effective 
date  is  unnecessary  in  this  instance  be- 
cause the  amendments  to  §  100.4  relate  to 
agency  management;  the  amendment  to 
§  212.7(b)  relates  to  agency  procedure; 
the  amendment  to  i  238.3(b)  adds  trans- 
portation lines  to  the  listing;  the  amend- 
ment to  S  316a.2  adds  an  institution  of 
research  to  the  listing;  and  the  amend- 
ment to  !  316a.4  deletes  two,  and  adds 
one,  public  international  organization  to 
the  listing. 

Effective  date. — This  order  shall  be- 
come effective  on  July  1,  1973. 

DatedJune  19,1973. 

James  F.  Greene, 
Acting  Commissioner  of 
Immigration  and  Naturalization. 

[PR  Doc.73-12679  FUed  6-22-73;8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION      - 

[Airspace  Docket  No.  73-NW-121 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

Correctf^ 

In  FR  Doc.  73-11702  appearing  on 
page  15503  of  the  issue  for  Wednesday, 
June  13,  1973.  the  following  description 
of  the  Troutdale,  Oreg.,  control  zone 
should  be  added  following  the  signature: 

In  S  71.171  (38  FR  351)  the  following 
control  zone  is  amended  to  read : 
TROtrrDALE,  Oreo. 

That  airspace,  bounded  on  the  north  by  a 
6-mlle-radlus  area  centered  on  the  Portland- 
Troutdale  Airport  (lat.  46»33'30"  N.,  long. 
132'23'49"  W.),  on  the  south  and  east  by  a 
line  parallel  to  and  3  miles  southwest  and 
northeast  of  the  119*  bearing  from  the  Lake 
LOM  (lat.  45°32'38"  N.,  long.  122°27'49"  W.). 
extending  from  the  LOM  to  8  miles  south- 
east, and  on  the  west  by  the  164*  radial  of 
the  Portland  VORTAC.  This  control  sone 
■hall  be  eSectlve  from  0700  to  2300  hours, 
local  time  dally. 


[Airspace  Docket  No.  73-SO-9] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  VOR  Federal  Airway 

On  March  30,  1973,  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  pub- 
lished in  the  Federal  Regkter  (38  FR 
8278)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  part  71  of  the  Federal 
Aviation  Regulations  that  would  alter 
Federal  Airway  No.  V-159  and  revoke 
V-159W  between  Ocala,  Fla.,  and  Green- 
ville, Fla. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed nolemsiking  through  the  submis- 
sion of  comments.  Four  comments  were 
received.  The  Department  of  Transpor- 
tation of  the  State  of  Florida  and  the 
city  of  Gainesville,  Fla.,  objected  to  the 
proposal  stating  it  would  present  an  un- 
warranted econcwnic  burden  on  civil  gen- 
eral aviation  airspace  users  in  the 
Gainesville,  Fla.,  area.  The  above  parties 
withdrew  their  objections  after  they 
were  assured  that  this  burden  would  be 
alleviated  by  leaving  an  airway  between 
Gainesville  and  Greenville,  Fla.,  with  a 
maximum  authorized  altitude  (MAA) 
of  7,000  ft  m.s.l.  Also,  they  had  no  ob- 
jection to  lowering  the  Moody  Intensive 
Student  Jet  Training  Area  (ISJTA)  No. 
2  to  8,000  feet  m.s.l.  The  existing  Fed- 
eral Airway  (V-159)  between  Ocala  and 
Greenville  <via  Gainesville),  Fla.,  will  be 
redesignated  as  V-159E,  and  the  exist- 
ing Federal  Airway  (V-159W)  between 
Ocala  and  Greenville  (via  Cross  City, 
Fla.)  will  be  redesignated  as  V-159.  Re- 
designation  of  these  airways  will  route 
traffic,  not  originating  in  Gainesville, 
clear  of  the  Moody  ISJTA  No.  2  at  all 
altitudes,  and  increase  flying  safety  and 
reduce  controller  workload. 

The  Navy  Regional  Airspace  Office,  At- 
lanta, Ga.,  and  the  Air  Transport  As- 
sociation of  America  concurred  in  the 
proposal. 

In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  G.m.t.,  August  16. 
1973,  as  hereinafter  set  forth. 

Section  71.123  (38  FR  307)  is  amended 
as  follows: 

In  V-159  "Ocala,  Fla.,  Including  a  west 
alternate  via  INT  Orlando  283  •  and  Ocala 
156*  radlals;  Gainesville,  Pla.;  Greenville, 
Fla.,  Including  a  west  alternate  from  Ocala 
to  Greenville  via  Cross  City,  Fla.;"  Is  deleted 
and  "Ocala,  Fla.;  Including  a  west  alternate 
via  INT  Orlando  283*  and  Ocala  156*  radlals; 
Cross  City,  Fla.;  GreenvUle.  Fla.;  including 
an  east  alternate  from  Ocala  to  Greenville  via 
Gainesville,  Pla.,  excluding  that  airspace 
above  7,000  feet  m.s.1.  between  Gainesville, 
and  Greenville;"  is  substituted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  46  U.S.C.  1348(a)  and  sec.  8(c)  of  the 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c).) 


Issued  in  Washington,  D.C.,  on  June  15. 
1973. 

H.  B.  Helstrom, 
Chiet,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.73-:2647  Filed  6-22-73;8:45  am) 


[Airspace  Docket  No.  73-EA-a4) 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  page  10956  of  the  Federal  Register 
for  May  3,  1973,  the  Federal  AviatiMi  Ad- 
ministration published  proposed  regula- 
tions which  would  alter  the  SsTacuse, 
N.Y.,  control  zone  (38  FR  425)  and 
transitlOTi  area  (38  PR  585). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  prc«x)sed  regulatiMis  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  ad(H>ted,  effective 
0901  G.m.t.,  August  16,  1973. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  <rf 
1958  (72  Stat.  749;  49  U.S.C.  1348):  sec.  6(c) 
of  the  Department  of  Transportation  Act,  49 
VS.C.  1655(c).) 

Issued  In  Jamaica,  N.Y.,  on  June  13, 
1973. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

1.  Amend  S  71.171  of  part  71,  Federal 
Aviation  Regulations  so  as  to  delete  the 
description  of  the  Syracuse,  N.Y.,  control 
zone  and  substituting  the  following  in 
lieu  thereof: 

Steacxjse,  N.Y. 

Within  a  5-mlle  radius  of  the  center,  lati- 
tude 43''06'50"  N.,  longitude  76°06'35'  W., 
of  Syracuse  Hancock  International  Airport 
extending  clockwise  from  a  200*  bearing  to 
a  160*  bearing  from  the  airport;  within  a  6.5- 
mlle  radius  of  the  center  of  the  airport  ex- 
tending clockwise  from  160*  to  a  200'  bearing 
from  the  airport;  within  2.5  miles  each  side 
of  the  Syracuse  Hancock  International  Air- 
port Runway  10  ILS  localizer  back  course 
extending  from  the  localizer  to  a  point  6 
miles  west  of  the  localizer  and  within  1.5 
miles  each  side  of  the  Syracuse  VORTAC 
300"  radial  extending  from  the  5-mlle-radlus 
area  to  the  VORTAC  excluding  that  airspace 
within  a  0.5-mlle  radius  of  the  center  43 '10'- 
45"  N  ,  76'07'30"  W.  of  Michael  Field,  Cicero, 
N.Y. 

2.  Amend  S  71.181  of  part  71,  Federal 
Aviation  Regulations  so  as  to  delete  the 
description  of  the  Syracuse,  N.Y.,  700- 
foot  floor  transition  area  and  substituting 
the  following  in  lieu  thereof; 

Steacxjse,  N.Y. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  »-mlle  radlua 
of  the  center  latitude  43*06'50"  N,  longi- 
tude 76*06'35"  W.,  at  Syracuse  Hancock 
International  Atrport  extending  clockwla* 
Irotn  a  270*  bearing  to  a  090*  bearing  Ipotn 
tbe  Airport;  irttSiln  •  10-mlle  radius  at  tlM 
center   of   tlie  aliport   extending   clodilBi 
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from  a  090*  bearing  to  a  270"  bearing  from 
the  airport;  within  9.5  miles  north  and  4.5 
miles  south  of  the  Syracuse  Hancock  Inter- 
national Airport  Runway  28  IIi3  localizer 
course  extending  from  the  OM  to  18.5  mllea 
east  of  the  OM;  within  9.5  miles  north  and 
4.5  mllea  south  of  the  Syracuse  Hancock 
International  Airport  Runway  10  ILS  local- 
izer back  course  extending  from  the  localizer 
to  26  miles  west  of  the  localizer:  within  5 
mUee  each  side  of  the  Syracuse  VORTAC  283" 
radial  extending  from  the  VORTAC  to  a  point 
18  mUe«  west  of  the  VORTAC;  and  within 
5  mllea  each  side  of  the  Syracuse  VORTAC 
242'  radial  extending  from  the  VORTAC  to  a 
point  16  mUes  southwest  of  the  VORTAC. 

[FR  Doc.73-12651  FUed  6-22-73;8:45  am] 


(Airspace  Docket  No.  73-EA-28] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  page  10957  of  the  Federal  Register 
for  May  3,  1973,  the  Federal  Aviation  Ad- 
mlnistratiwi  published  proposed  reg\Ua- 
tions  which  would  alter  the  Weyers  Cave, 
Va^  control  zone  (38  FR  431)  and  transi- 
tion area  (38FR598). 

Interested  i>arties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objecUona  to 
the  proposed  regulations  have  been  re- 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted,  effective 
0901  G.m.t.,  August  16,  1973. 

(Sec.  30T(a)  of  the  Federal  Aviation  Act  of 
1968  (72  Stat.  749;  49  U^.C.  1348);  sec.  8(c) 
Off  tX»  Department  of  Transportation  Act,  40 
U.S.C.  1656(c).) 

Issued  in  Jamaica.  N.Y.,  on  June  13, 
1973. 

Robert  H.  Stanton. 
Acting  Director.  Eastern  Region. 

1.  Amend  S  71.171  of  part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
in  the  description  of  the  Weyers  Cave, 
Va..  control  zone,  the  foU owing;  "3  miles 
each  side  of  the  218"  bearing  and  the  038* 
bearing  from  the  Staunton  LOM  extend- 
ing from  the  5-mile-radius  zone  to  8.5 
miles  southwest  of  the  LOM,"  and  by 
substituting  the  following  in  lieu  there- 
of: "3.5  miles  each  side  of  the  Shenan- 
doah Valley  Airport  ILS  localizer  south- 
west course,  extending  from  the  5-mile- 
radius  zone  to  11.5  miles  southwest  of  the 
OM." 

2.  Amend  §  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
In  the  description  of  the  Weyers  Cave. 
Va.,  transition  area,  the  following;  "6.5 
miles  northwest  of  the  218*  bearing  from 
the  Staunton  LOM  extending  from  the 
LOM  to  11.5  miles  southwest",  and  by 
substituting  the  following  in  lieu  thereof: 
"9.5  miles  northwest  of  the  Shenandoah 
Valley  Airport  ILS  localizer  southwest 
course,  extending  from  the  localizer  to 
18.5  miles  southwest  of  the  OM." 

(FR  r>oc.73-ia649  Filed  6-22-73;8:45  am) 


[Airspace  Docket  No.  73-EA-221 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  page  9515  of  the  Federal  Register 
for  April  17,  1973,  the  Federal  Aviation 
Administration  published  a  proposed 
rule  which  would  alter  the  Allentown. 
Pa.,  control  zone  (38  FR  353)  and  transi- 
Uon  area  (38  FR  438). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views,  and  a  Mr.  J.  A. 
Johnston  as  manager  of  Slatington  Air- 
port, Slatington,  Pa.,  requested  consid- 
eration of  deleting  the  portion  of  the 
transition  area  overlying  the  airport.  A 
review  of  the  airspace  has  permitted  a 
slight  reduction,  but  the  major  portion 
overlying  the  airport  must  be  retained 
to  provide  controlled  airspace  protec- 
tion. The  deletions  are  less  restrictive 
and  therefore  notice  and  public  proce- 
dure thereon  are  unnecessary. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted,  effec- 
tive 0901  G.m.t.,  August  16,  1973,  except 
as  follows: 

1.  Amend  item  2  as  follows:  Delete 
"a  16.5-mile  radius  of  the  center,  40°- 
39'16"  N.,  75°26'11"  W.  of  Allentown- 
Bethlehem-Easton  Airport,  Allentown, 
Pa.,  extending  clockwise  from  a  311* 
bearing  to  a  028°  bearing  from  the  air- 
port" and  substitute  in  lieu  thereof:  "a 
15-mile  radius  of  the  center,  40°39'16" 
N.,  75°26'11"  W.  of  Allentown-Bethle- 
hem-Easton  Airport,  Allentown,  Pa.,  ex- 
tending clockwise  from  a  311*  bearing 
to  a  001*  bearing  from  the  airport; 
within  a  16.5-mile  radius  of  the  center 
of  the  airport,  extending  clockwise  from 
a  001°  bearing  to  a  028°  bearing  from  the 
airpwrt." 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c) 
of  the  Department  of  Transportation  Act, 
49  n.S.C.  1655(0)".) 

Issued  in  Jamaica.  N.Y.,  on  June  11, 
1973. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

1.  Amend  5  71.171  of  part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Allentown,  Pa., 
control  zone  and  by  substituting  the  fol- 
lowing In  lieu  thereof: 

within  a  5.5-mlle  radius  of  the  center 
40°39'16"  N.,  75*26'11"  W.  of  Allentown- 
Bethlehem-Easton  Airport,  Allentown,  Pa., 
extending  clockwise  from  a  042*  bearing  to 
103*  bearing  from  the  airport;  within  a  6.5- 
mlle  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  103*  bearing  to  a 
209*  bearing  from  the  airport;  within  a 
6.5-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  209*  bearing  to 
a  291*  bearing  from  the  airport;  within  a 
6.5-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  291*  bearing  to 
a  042*  bearing  from  the  airport;  within  a 
1.5-mlle  radius  of  the  center  40°34'13"  N., 
75°29'19"  W.  of  AUentown-Queen  City  Mu- 
nicipal   Airport.    Allentown,    Pa.;    within    2 


miles  each  side  of  the  Allentown-Bethlehem- 
Easton  Airport  localizer  southwest  course 
extending  from  the  localizer  to  1  mile  north- 
east of  the  OM;  within  3  miles  each  side 
of  the  Allentown -Bethlehem -Easton  Airport 
localizer  northeast  course,  extending  from 
the  localizer  to  12.5  miles  northeast  of  the 
localizer;  within  3.6  miles  each  side  of  the 
Allentown  VORTAC  178*  and  358*  radials, 
extending  from  1  mile  south  to  6  miles  north 
of  the  VORTAC. 

2.  Amend  §  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Allentown,  Pa., 
transition  area  and  by  substituting  the 
following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  "a  15-mlle 
radius  of  the  center,  40*39'16"  N.,  76*26'11" 
W.  of  Allentown-Betblehem-Easton  Airport, 
Allentown,  Pa.,  extending  clockwise  from  a 
311*  bearing  to  a  001*  bearing  from  the  air- 
port; within  a  16.5-mlle  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a 
001*  bearing  to  a  028*  bearing  from  the  air- 
port"; within  a  12.5-mlle  radius  of  the  cen- 
ter of  the  airport,  extending  clockwise  from 
a  028*  bearing  to  a  311*  bearing  from  the  air- 
port; within  a  9-mile  radius  of  the  center, 
40''34'13"  N.,  76*29-19"  W.  of  Allentown- 
Queen  City  Municipal  Airport,  Allentown, 
Pa.;  within  3.5  miles  each  side  of  the 
Allentown-Bethlehem-Easton  Airport  local- 
izer southwest  course,  extending  from  the 
OM  to  11  miles  southwest  of  the  OM;  within 
4.5  miles  west  and  6.5  miles  east  of  the 
Allentown  VORTAC  358°  radial  extending 
from  the  VORTAC  to  17.5  miles  north  of  the 
VORTAC;  within  5  miles  each  side  of  the 
East  Texas  VORTAC  103*  and  283*  radials, 
extending  from  1  mile  east  of  the  VORTAC 
to  8.5  miles  west  of  the  VORTAC;  within  5 
mUes  each  side  of  the  East  Texas  VORTAC 
095"  radial,  extending  from  the  9-mlle-radiu8 
area  to  the  East  Texas  VORTAC;  within  a 
15-mlle  radius  of  the  Allentown  VORTAC 
extending  clockwise  from  the  Allentown 
VORTAC  358*  radial  to  the  Allentown 
VORTAC  104*  radial;  within  6  miles  each 
side  of  the  Allentown-Bethlehem-Easton  Air- 
port localizer  northeast  course,  extending 
from  the  localizer  to  16  miles  northeast  of 
the  localizer. 

[FR  Doc. 73-1 2652  FUed  6-22-73;  8: 45  am  J 


[Airspace  Docket  No.  73-EA-29] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  page  10957  of  the  Federal  Register 
for  May  3,  1973,  the  Federal  Aviation 
Administration  published  proposed  regu- 
lations which  would  alter  the  Roanoke, 
Va.,  control  zone  (38  FR  416)  and  tran- 
sition area  (38  FR  567). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted,  effective 
0901  O.m.t.,  August  16,  1973. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  49  U.S.C.  1348);  sec.  6(0) 
of  the  Department  of  Transportation  Act,  49 
use.  1655(c).) 
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Issued  In  Jamaica,  N.Y.,  on  June  13, 
1973. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

1.  Amend  §  71.171  of  part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Roanoke,  Va.,  con- 
trol zone  and  by  substituting  the  follow- 
ing in  lieu  thereof : 

within  a  7-mUe  radius  of  the  center  37°19'- 
30"  N.,  79°58'35"  W.,  of  the  Roanoke  Munic- 
ipal Airport,  Rotmoke,  Va.;  within  an  8-mlle 
radius  of  the  center  of  the  airport,  extend- 
ing clockwise  from  a  237*  bearing  to  a  258* 
bearing  from  the  airport;  within  a  13.5-mlle 
radius  of  the  center  of  the  airport,  extending 
clockwise  from  a  258"  bearing  to  a  302"  bear- 
ing from  the  airport;  within  a  10.5-mlle  ra- 
dius of  the  center  <rf  the  airport,  extending 
clockwise  from  a  302°  bearing  to  a  336"  bear- 
ing from  the  airport;  within  a  9-niUe  radius 
of  the  center  of  the  airport,  extending  clock- 
wise from  a  336"  bearing  to  a  007*  bearing 
from  the  airport  and  within  2  5  miles  each 
side  of  the  Roanoke  Municipal  Airport  ILS 
localizer  southeast  course,  extending  from 
the  localizer  to  2  miles  southeast  of  the  OM. 

2.  Amend  8  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Roanoke,  Va.. 
transition  area  and  by  substituting  the 
following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  18-mlle 
radius  of  the  center  37*19'30"  N..  79"58'35" 
W.,  of  RoaJioke  Municipal  Airport,  Roanoke, 
Va!;  within  a  23.6-mlle  radius  of  the  center  of 
the  airport,  extending  clockwise  from  a  203* 
bearing  to  a  296*  bearing  from  the  airport; 
within  a  19.5-mUe  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  296* 
bearing  to  a  307"  bearing  from  the  airport, 
excluding  the  portion  within  the  Blacksburg. 
Va.,  transition  area. 

[FR  Doc.73-12648  FUed  6-22-73;8:45  am) 


[Airspace  Docket  No.  73-EA-251 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  page  10958  of  the  Federal  Register 
for  May  3, 1973,  the  Federal  Aviation  Ad- 
ministration published  a  proposed  rule 
which  would  alter  the  Winchester,  Va., 
transition  area  (38  FR  601 ) . 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objectlwis  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulation  Is  hereby  adopted,  effective 
0901  G.m.t.,  August  16,  1973. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  49  UjS.C.  1348);  sec.  8(c) 
(rf  the  Department  of  Transpcntatlon  Act,  49 
U.S.C.  1655(c).) 

Issued  in  Jamaica,  N.Y.,  on  June  13, 
1973. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

1.  Amend  171.181  of  part  71  ot  the 
Federal  Avlaitlon  regulations  by  deleting 
the  description  of  the  Winchester.  Va., 


transition  area  and  by  substituting  the 
following  in  lieu  thereof: 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  6.5-mUe 
radius  of  the  center  39"08'30"  N.,  78"08'30" 
W.  of  Winchester  Municipal  Airport;  within 
a  9.5-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  187"  bearing  to 
a  008°  bearing  from  the  airport;  within  3.5 
miles  each  side  of  the  Front  Royal,  Va., 
VORTAC  223°  radial,  extending  from  the 
VORTAC  to  11.5  miles  southwest  of  the 
VORTAC. 
[FR  Doc.73-12650  Filed   6-22-73;8:45  am) 

Title    15 — Commerce   and    Foreign   Trade 

CHAPTER  X— OFFICE  OF  FOREIGN  DI- 
RECT INVESTMENTS,  DEPARTMENT  OF 
COMMERCE 

PART  1000— FOREIGN  DIRECT 
INVESTMENT  REGULATIONS 

Miscellaneous  Amendments 

Editorial  Note:  The  Foreign  Direct 
Investment  Regulations  appear  in  title 
15,  chapter  X,  part  1000  of  the  Code  of 
Federal  Regulations  ((TFR) .  All  sections 
of  the  Foreign  Direct  Investment  Regu- 
lations contained  in  CFR  are  preceded 
by  the  designation  "1000"  (e.g..  §  1000. 
312).  The  "1000"  prefix  has.  for  con- 
venience, been  eliminated  from  the 
section  references  contained  in  the  ex- 
planatory material  below.  The  abrevia- 
tions  "DI"  and  "AFN"  are  used  to  refer 
to  "direct  investor"  and  "affiliated  for- 
eign national." 

The  OfBce  of  Foreign  Direct  Invest- 
ments (the  Office)  has  adopted  certain 
amendments  to  the  Foreign  Direct  In- 
vestment Regulations  (the  regulations) . 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
May  17  (38  FR  12928) ,  and  June  6,  1973 
(38  PR  14864).  with  respect  to  certain 
proposed  amendments  to  the  regulations. 
After  consideration  by  the  Office  of  all 
comments  and  suggestions  presented  by 
interested  persons,  the  amendments  are 
hereby  adopted  in  final  form.  The  only 
change  from  the  amendments  as  pub- 
lished in  proposed  form  Is  an  amend- 
ment to  section  506(a)  (4)  substituting 
$2  million  for  the  amount  of  the  mini- 
mum allowable  In  the  computation  of 
the  section  506  incremental  earnings  al- 
lowable. This  amendment  is  described 
more  fully  In  paragraph  No.  6,  below. 

These  amendments  shall  apply  to  all 
affected  transactions  entered  into  on  or 
after  Jaimary  1,  1973. 

In  addition  to  the  change  mentioned 
above,  the  amendments  (1)  increase  the 
section  503  worldwide  minimum  allowa- 
ble frtMn  $2  million  to  $6  million  for  1973, 
(11)  revoke  the  section  507  alternative 
minimum  and  schedule  A  supplemental 
allowable,  (ill)  permit  allocation  during 
1973  of  proceeds  of  long-term  foreign 
borrowing  that  were  expended  in  making 
transfers  of  capital  to  AFNs  during  1965, 
1966,  cw  1967,  (Iv)  exclude,  from  the  defi- 
nition of  transfer  of  capital,  the  acquisi- 
tion by  a  DI  of  an  equity  interest  In  or 
a  debt  obligation  of  an  AFN,  from  a  per- 
son within  the  United  States  who  was 
not  a  DI  In  the  AFN  immediately  prior 


to  the  transaction,  (v)  permit  a  deduc- 
tion, from  positive  direct  Investment 
made  during  1973,  In  an  amount  equal  to 
available  proceeds  of  long-term  foreign 
borrowing  (or  proceeds  borrowing  from 
an  overseas  finance  subsidiary)  made  on 
or  before  February  28,  1974.  that  are 
allocated  to  such  positive  direct  invest- 
ment, (vi)  clarify  the  exclusion,  from 
the  definition  of  tran-sfer  of  capital,  of 
a  combination  of  DIs  or  a  combination 
of  a  DI  and  a  person  within  the  United 
States,  (vli)  permit  a  DI  electing  the 
section  503  allowable  to  use  negative 
direct  investment  to  satisfy,  in  whole  or 
in  part,  carried-forward  repayment 
charges  under  section  1003.  and  (vlii) 
clarify  the  reporting  and  recordkeeping 
requirements  of  the  regulations.  In  addi- 
tion, corrections  and  other  editorial 
changes  are  made. 

The  amendments  are  described  in 
greater  detail  as  follows: 

1.  Allocation  of  proceeds  expended 
during  1965,  1966,  or  1967.  Prior  to  1973, 
section  203(d)  (2)  provided  that  DIs 
could  change  the  scheduled  area  in 
which  proceeds  of  long-term  foreign 
borrowing  are  considered  invested  if  such 
proceeds  were  expended  in  making 
transfers  of  capital  to  AFNs  in  1968  or 
subsequent  years.  On  the  other  hand,  DIs 
that  expended  proceeds  in  making  trans- 
fers of  capital  to  AFNs  during  1965,  1966, 
or  1967  were  required  to  make  deductions 
under  section  313(d)(1)  In  calculating 
the  net  transfer  of  capital  during  those 
years  (for  purposes  of  the  Base  Period 
Report,  Form  FDI-101),  but  have  not 
been  permitted  to  allocate  such  proceeds 
to  positive  direct  investment  in  another 
scheduled  area  during  program  years. 

The  amendment  to  section  203<d>'2) 
permits  a  DI  to  make  such  an  allocation, 
provided  that  the  long-term  foreign  bor- 
rowing, the  proceeds  of  which  were  ex- 
pended in  making  transfers  of  capital  in 
1965.  1966,  or  1967,  was  made  by  the  DI 
during  1965  or  succeeding  years  and  Is 
still  outstanding  at  the  time  the  alloca- 
tion is  made  pursuant  to  section  203 
(d)  (2> .  When  such  an  allocation  is  made, 
the  DI  must  recognize  a  transfer  of 
capital  to  the  scheduled  area  from  which 
tlie  proceeds  are  being  allocated. 

2.  Section  503  worldwide  minimum 
allowable.  The  annual  amount  of  posi- 
tive direct  investment  that  a  DI  may 
make  in  1973  under  the  section  503 
worldwide  minimum  allowable  is  in- 
creased from  $2  million  to  $6  million. 

3.  Revocation  of  section  507.  The 
consolidation  of  alternative  minimum 
worldwide  allowables,  announced  on 
January  2,  1973,  is  accomplished  by  in- 
creasing the  section  503  worldwide  mini- 
mum allowable  from  $2  million  to  $6  mil- 
lion for  1973.  There  is,  therefore,  no  need 
to  retain  the  schedular  complexity  of 
section  507,  and  that  section  is  revoked. 

4.  The  following  secticais  are  revised 
to  conform  to  the  revocatiMi  of  section 
507: 

(a)  Section  306(e)  (3)  (schedular  ap- 
portionment of  deductions  for  allocation 
to  positive  direct  Investment  calculated 
on  a  combined  Schedule  B/C  basis  under 
section  507) ; 
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(b>  Section  502  (election  of  allowable) ; 

(c)  Section  506(c)  (incremental  earn- 
ings allowable) ; 

(d>  Paragraphs  (c)(2)  and  (d)  of  sec- 
tion 1003  (effect  of  transfers  of  capital 
in  repayment  of  borrowings) . 

5.  Tlie  following  sections  are  revoked 
to  conform  to  the  revocation  of  section 
507: 

(a)  Paragraphs  (b)(2)   (11)  and  (ill) 
of  section  905  (limitation  on  the  amount 
of   positive  direct  investment  in  group  . 
AFNs  made  by  members  of  an  associated 
group  electing  the  section  507  allowable) ; 

lb)  Paragraphs  (b)(3)  (iii)  and  (iv) 
of  section  906  (limitation  on  the  amount 
of  positive  direct  investment  made  in 
AFNs  of  the  principal  DI  by  consenting 
owners  that  elect  the  section  507  allow- 
able) ; 

(c)  Section  1003(c)  (5)  (effect  of  trans- 
fers of  capital  in  repayment  of  borrow- 
ings). 

6.  Computation  of  the  incremental 
earnings  allowable.  In  computing  the 
incremental  earnings  allowable  under 
section  506(a)  (4)  prior  to  this  amend- 
ment, DIs  were  required  to  subtract, 
from  40  percent  of  incremental  earnings, 
the  greatest  of  the  section  503  minimum 
allowable,  the  section  504(a)  historical 
allowable  or  the  section  504(b)  earnings 
allowable.  The  increase  in  the  minimum 
allowable  from  $2  million  to  $6  million 
for  1973,  therefore,  would  have  operated 
to  decrease  the  amount  of  the  incre- 
mental earnings  allowable  for  some  DIs 
because  it  would  have  Increased  the 
amount  by  which  40  percent  of  incre- 
mental earnings  would  have  been  reduced 
in  reaching  the  incremental  earnings 
allocable.  In  order  to  avoid  this  reduc- 
tion of  the  amount  of  the  incremental 
earnings  allowable  for  1973,  the  amend- 
ment to  section  506(a)  (4)  eliminates  the 
reference  to  the  section  503  minimum 
allowable  and  substitutes  the  figure  of 
$2  million  in  its  place. 

7.  Allocation,  on  or  before  February  28, 
1974,  of  available  proceeds  to  positive 
direct  investment  made  during  1973. 
The  amendment  to  section  306(e)(1) 
permits  a  DI  to  deduct  from  positive 
direct  investment  made  during  1973  an 
amount  equal  to  any  available  proceeds 
of  long-term  foreign  borrowing  (or  pro- 
ceeds borrowing  from  the  DI's  overseas 
finance  subsidiary)  made  c«i  or  before 
Feburary  28,  1974,  that  are  allocated  to 
such  positive  direct  investment,  pro- 
vided (1)  the  DI  makes  the  appropriate 
bookkeeping  entries  for  allocation,  (2) 
the  allocation  and  deduction  are  reported 
on  the  DI's  Form  FDI-102F  for  1973,  and 
(3)  the  proceeds,  as  of  February  28,  1974, 
are  not  held,  directly  or  Indirectly,  in  any 
form  of  foreign  property.  However,  the 
proceeds  may  be  expended  by  the  DI  in 
making  a  transfer  of  capital  to  an  AFN 
at  any  time. 

Thus,  a  DI  may  reduce  positive  direct 
Investment  made  during  1973  by  allocat- 
ing available  proceeds  of  any  long-term 
foreign  borrowing  that  is  outstanding  on 
February  28,  1974.  Such  borrowing  may 
be  made  during  January  or  February 
1974.  or  may  have  been  made  by  the  DI 


during  1973  or  a  prior  year.  The  regular 
12-month  maturity  test  of  section  324  for 
long-term  foreign  borrowing  will,  of 
coiu^e,  apply  to  any  borrowing  of  which 
available  proceeds  are  allocated,  that  is, 
such  borrowings,  including  those  that  are 
refinanced,  must  be  continuously  out- 
standing for  at  least  12  months. 

This  additional  flexibility  in  the  use  of 
proceeds  to  reduce  positive  direct  invest- 
ment was  first  adopted  in  1971  by  an 
amendment  to  section  306(e)(1)  that 
was  applicable  only  to  that  year.  A  simi- 
lar amendment  was  adopted  for  the  1972 
Program,  and  the  amendment  to  section 
306(e)(1)  continues  that  flexibility  for 
the  1973  Program. 

8.  Use  of  negative  direct  investment 
to  offset  carried- forward  repayment 
charges.  Under  the  Regulations,  if  a  re- 
payment charge  incurred  by  a  DI  under 
section  1003  exceeds  the  DI's  Subpart  E 
allowables  for  the  year  in  which  the 
borrowing  is  repaid,  the  excess  is  carried 
forward  and  charged  against  the  DI's 
allowables  in  succeeding  years  until  re- 
ductions equal  the  amount  of  the  repay- 
ment. The  amoimt  carried  forward  in 
this  manner  may  exceed  the  DI's  allow- 
ables for  the  year,  in  which  event  the 
allowables  are  reduced  to  zero  and  the 
remainder  of  the  repayment  charge  is 
carried  forward  to  the  following  year. 
Where  the  DI  elected  the  section  503  al- 
lowable In  a  year  In  which  the  carried- 
forward  repyaj-ment  charge  exceeded  that 
allowable,  section  1003  did  not  permit 
the  DI  to  use  worldwide  negative  direct 
investment  during  that  year  to  satisfy 
any  of  the  repayment  charge.  Such  a 
DI  therefore  could  not  reduce  the  amount 
of  the  repayment  charge  to  be  carried 
forward  into  the  following  year,  nor 
could  it  carry  forward  the  benefit  of 
Its  negative  direct  investment  to  offset 
the  repayment  charge  in  that  year. 

The  amendment  to  paragraph  (c)(1) 
of  section  1003  permits  a  DI  electing  the 
section  503  allowable  and  making  nega- 
tive direct  investmerrt  during  1973  to 
use  such  negative  direct  investment  to 
satisfy,  in  whole  or  in  part,  a  repayment 
charge  carried  forward  from  a  prior  year. 
For  example.  If  a  DI  electing  section  503 
in  1973  has  carried  forward  $8  million  of 
repayment  charge  from  1972,  its  1973 
section  503  allowable  Is  reduced  from  $6 
million  to  zero.  Prior  to  this  amendment, 
the  additional  $2  million  of  repayment 
charge  would  be  carried  over  into  1974. 
If,  however,  the  DI  makes  negative  direct 
Investment  of  $2  million  in  1973  (result- 
ing from  aggregate  AFN  losses  of  $1  mil- 
lion and  a  negative  net  transfer  of 
capital  of  $1  million),  the  amendment 
permits  use  of  that  $2  million  to  satisfy 
the  repayment  charge  in  1973. 

9.  Acquisition  by  a  DI,  of  an  equity  in- 
terest in  or  debt  obligation  of  an  AFN, 
from  a  person  uoithin  the  United 
States.  Section  312(c)  (1)(1)  provides 
that  the  Eicqulsltlon  by  a  DI,  of  an  equity 
Interest  in  or  debt  obligation  of  an  AFN, 
from  another  DI  in  the  same  AFN  does 
not  involve  a  transfer  of  capital.  But  If 
the  interest  was  acquired  from  a  person 
within  the  United  States  that  was  not  a 


DI  in  the  AFN  immediately  prior  to  the 
transaction,  the  acquisition  was  a  trans- 
fer of  capital.  (Upon  application  for 
specific  authorization,  the  positive  direct 
investment  resulting  frcan  such  transfer 
of  capital  has  regularly  been  specifically 
authorized.)  The  amraidment  to  section 
312(c)  (1)(1)  provides  that  such  an  ac- 
quisition does  not  involve  a  transfer  of 
capital.  (It  should  be  noted,  however, 
that  the  adjustments  to  direct  Invest- 
ment and  earnings  calculations  provided 
by  this  subparagraph  will  continue  to 
apply  only  where  the  acquisition  is  from 
a  person  that  was,  immediately  prior  to 
the  acquisition,  a  DI  in  the  AFN.) 

10.  Combination  of  DIs  or  of  a  DI  and 
a  person  within  the  United  States. 
Under  section  312(c)  (1)  (11),  when  two 
or  more  DIs  combine  by  merger,  con- 
solidation, reorganization,  or  otherwise, 
no  transfer  of  capital  is  involved,  and  the 
surviving  DI  must  file  Form  FDI-107  re- 
porting aggregate  direct  investment  ac- 
tivity and  liquid  foreign  balance  hold- 
ings of  the  DIs  involved  in  the  combina- 
tion. The  amendment  clarifies  section 
312(c)  (1)  (11)  in  these  respects:  (a)  An 
acquisition  by  a  DI  (from  a  person 
within  the  United  States)  of  another  DI, 
which  thereby  becomes  an  afiBliate  as 
defined  in  section  903(a),  is  a  combina- 
tion of  DIs  for  purposes  of  this  subpara- 
graph, (b)  The  acquisition  of  a  DI,  by  a 
person  within  the  United  States  which 
prior  to  such  acquisition  was  not  a 
DI,  is  also  a  combination  for  purposes 
of  this  subparagraph,  (c)  The  surviving 
DI  is  in  compliance  with  the  liquid  for- 
eign balance  limitations,  for  the  months 
prior  to  the  combination  in  the  year  of 
combination,  if  each  combining  DI  was 
In  compliance  with  those  limitations  dur- 
ing such  months. 

11.  Filing  of  reports.  Paragraph  (b) 
(3)  of  section  602  is  am«3ded  to  take 
account  of  the  liberalized  reporting  ex- 
emptions set  forth  in  the  Instructions  to 
Cumulative  Quarterly  and  Annual  Re- 
port, Form  FDI-102/102P;  paragraph 
(b)  (4)  is  amended  to  delete  refer- 
ence to  the  election  of  the  section  507 
allowable;  paragraph  (b)  (5)  is  amended 
to  delete  the  reference  to  publication  in 
the  Federal  Register;  and  paragraph 
(e)  Is  amended  to  delete  the  reference 
to  Commerce  Department  field  offices, 
which  no  longer  maintain  a  supply  of 
OFDI  forms  and  Instructions. 

12.  Recordkeeping.  Section  601  re- 
quires DIs  to  keep  records  of  transac- 
tions for  at  least  3  years  after  the  filing 
of  any  report  relating  to  the  transac- 
tions. Through  criteria  stated  In  the  In- 
structions to  the  Quarterly  and  Annual 
Report,  Form  FDI-102/102F,  exemptions 
from  filing  have  been  significantly  lib- 
eralized since  1972,  with  the  result  that 
large  numbers  of  DIs  will  not  actually 
be  filing  such  reports.  Nevertheless, 
as  Is  made  clear  in  the  amendment 
to  section  601,  all  DIs,  whether  or  not 
exempted  from  the  filing  of  quarterly  ot 
annual  reports,  must  continue  to  main- 
tain records  for  3  yecus  from  the  due 
date  of  the  annual  report  relating  to  the 
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year  during  which  the  transactions  oc- 
curred. Moreover,  where  information 
that  is  included  in  a  later  report  filed  by 
the  DI  (or  that  would  be  Included  in  a 
later  report  filed  by  the  DI  but  for  a  re- 
porting exemption)  relates  to,  or  is  based 
upon  transactions  occurring  in  an  earlier 
year,  records  covering  such  transactions 
must  be  kept  for  3  years  after  the  later 
report  is  filed  (or  would  have  been  filed) . 
For  example,  if  a  DI  elected  the  earnings 
allowable  set  forth  in  section  504(b)  for 
the  year  1973,  records  regarding  the  an- 
nual earnings  of  AFNs  for  the  year  1972, 
on  which  the  1973  earnings  aUowable  is 
based,  must  be  kept  for  3  years  after  the 
date  on  which  the  1973  annual  report  is 
filed,  rather  than  for  3  years  after  the 
date  on  which  the  1972  annual  report 
was  due. 

13.  Specific  authorization  for  Schedule 
B/C  or  Schedule  A  repayment  charges. 
To  preserve  the  Schedule  A  supplemental 
allowable  for  new  or  increased  invest- 
ment in  Schedule  A,  paragraphs  (c)  (2), 
(c)  (5) ,  and  (d)  of  section  1003  have  pro- 
vided, imder  certain  circumstances,  spe- 
cial treatment  of  repayment  charges  for 
DIs  electing  the  section  507  allowable. 
Any  DI  adversely  affected  by  the  revoca- 
tion of  section  507  and  the  conforming 
changes  to  section  1003  may  request  a 
specific  authorization. 

The  text  of  the  amendments  is  as 
follows: 

a.  Paragraph  (d)  (2)  of  §  1000.203  is 
amended  to  read  as  follows : 

§  1000.203     Liquid  foreign  bnlaiKrs. 

•  •  •  •  • 

•     (d)   •  •  • 

(2)  A  direct  investor  which  expended 
proceeds  of  long-term  foreign  borrow- 
ing made  during  1965  or  any  succeeding 
year  and  deducted  the  amount  of  such 
proceeds  from  net  transfer  of  capital  to 
a  scheduled  area  imder  §  1000.313(d)  (1) 
may  thereafter  deduct,  during  1973  or 
any  succeeding  year,  from  positive  direct 
investment  in  a  different  scheduled  area, 
an  amount  equal  to  all  or  a  part  of  such 
expended  proceeds  as  are  allocated  pur- 
suant to  this  subparagraph.  Proceeds 
shall  be  allocated  In  a  different  sched- 
uled area  pursuant  to  this  subparagraph 
if  (1)  an  entry  Is  made  in  the  books  and 
records  maintained  by  the  direct  inves- 
tor imder  paragraph  (b)  of  this  section 
and  !  1000.601;  (11)  the  allocation  and 
the  deduction  from  positive  direct  in- 
vestment in  a  different  scheduled  area 
are  reported  on  the  next  sinnual  report 
of  the  direct  investor  (Form  FDI-102F) 
filed  for  the  year  for  which  the  deduction 
Is  made;  and  (ill)  the  proceeds  with  re- 
spect to  which  such  deduction  is  made, 
as  of  the  end  of  the  year  for  which  the 
deduction  is  made  and  thereafter,  are 
not  held,  directly  or  indirectly,  in  the 
form  of  foreign  balances  or  In  the  form 
of  securities  (including  debt  obligations, 
equity  Interests  and  any  other  type  of 
Investment  contract)  of  foreign  nation- 
als or  in  the  form  of  any  other  foreign 
property;  Provided.  That  such  proceeds 
may  remain  expended  In  an  affiliated 
foreign  national  or  again  be  expended 


at  any  time  in  making  transfers  of  capital 
to  affiliated  foreign  nationals.  The  di- 
rect investor  shall  be  deemed  at  the  time 
of  such  deduction  from  positive  direct  in- 
vestment in  a  different  scheduled  area 
to  have  made  a  transfer  of  capital  equal 
to  the  amoimt  of  such  deduction  to  the 
scheduled  area  in  which  the  deduction 
from  net  transfer  of  capital  under 
51000.313(d)(1)  was  previously  made. 
"The  direct  investor  may  thereafter  con- 
tinue to  change  the  scheduled  area  in 
which  a  deduction  from  positive  direct 
investment  is  made,  up  to  the  amount  of 
proceeds  of  long-term  foreign  borrowing 
expended  in  making  the  original  transfer 
of  capital  for  which  a  deduction  under 
§  1000.313(d)(1)  was  made:  Provided, 
That  each  time  such  change  occurs,  the 
direct  investor  shall  be  deemed  to  have 
made  a  transfer  of  capital  to  the  imme- 
diately previous  scheduled  area  in  the 
amount  of  the  deduction  from  positive 
direct  investment  in  the  subsequent 
scheduled  area. 

b.  Paragraphs  (e)(1)  and  (e)(3)  of 
§  1000.306  are  amended  to  read  as 
follows : 

§  1000.306      Positive  and  negative  direet 
investment. 

•  •  •  •  * 

(e)  (1)  There  shall  be  deducted  frcwn 
positive  direct  investment  in  a  scheduled 
area  during  any  year,  as  calculated  under 
paragraph  (a)  of  this  section,  an  amount 
equal  to  any  availble  proceeds  (as  de- 
fined in  :  1000.324(d) )  allocated  by  the 
direct  investor  to  such  positive  direct  in- 
vestment for  such  year.  Available  pro- 
ceeds shall  be  allocated  to  such  positive 
direct  investment  for  such  year  if  (i)  an 
entry  is  made  in  the  books  and  records 
maintained  by  the  direct  Investor  under 
§§  1000.203(b)  and  1000.601;  (ii)  the  al- 
location and  deduction  is  reported  on  the 
next  annual  report  of  the  direct  investor 
(Foi-m  FDI-102F)  filed  for  the  year  for 
which  the  deduction  is  made;  and  (Iii) 
the  proceeds,  as  of  the  end  of  the  year 
for  which  the  deduction  is  made  and 
thereafter,  are  not  held,  directly  or  in- 
directly, in  the  form  of  foreign  balances 
or  in  the  form  of  securities  (including 
debt  obligations,  equity  interests,  and  any 
other  type  of  investment  contract)  of 
foreign  nationals  or  in  the  form  of  any 
other  foreign  property:  Provided,  That 
proceeds  so  allocated  may  at  any  time  be 
expended  in  making  transfers  of  capital 
to  affiliated  foreign  nationals.  In  addi- 
tion, available  proceeds  of  long-term 
foregin  borrowing  made  on  or  before 
February  28.  1974  (including  available 
proceeds  so  treated  under  S  1000.1403(a) 
(1)  as  the  result  of  proceeds  borrowing 
made  on  or  before  February  28,  1974) 
shall  be  allocated  to  such  positive  direct 
Investment  for  the  year  1973  If  bookkeep- 
ing entries  and  a  report  on  Form  FDI- 
102F  for  1973  are  made  with  respect  to 
such  allocation,  as  required  under  this 
section,  and  such  proceeds,  as  of  Febru- 
ary 28,  1974.  are  not  held,  directly  or  in- 
directly, In  the  form  of  foreign  balances 
or  in  the  form  of  securities  of  foreign  na- 
tionals or  in  the  form  of  any  other  for- 


eign property:  Provided,  That  proceeds 
so  allocated  may  at  any  time  be  expended 
in  making  transfers  of  capital  to  affili- 
ated foreign  nationals. 

•  •  •  •  • 

(3)  A  deduction  made  pursuant  to  sub- 
paragraph (1)  of  this  paragraph  from 
positive  direct  investment  in  aU  sched- 
uled areas  by  a  direct  investor  electing 
to  be  governed  by  §  1000.503  for  any 
year,  commencing  with  the  year  1969, 
shall  be  deemed  to  have  been  made  in 
each  scheduled  area  in  the  same  pro- 
portions as  the  amount  of  positive  di- 
rect investment  (calculated  as  provided 
in  paragraph  (a)  of.  this  section  and. 
in  the  case  of  positive  direct  investment 
in  the  year  1969,  disregarding  each 
scheduled  area's  proportionate  share  of 
aggregate  annual  losses,  as  defined  in 
§  1000.503(b)  in  effect  for  the  year  1969) 
in  such  scheduled  area  during  such  year. 
A  deduction  made  pursuant  to  subpara- 
graph (1)  of  this  paragraph  or  §  1000. 
203(d)  (2)  or  (3)  from  positive  direct 
investment  in  Schedules  B  and  C  by  a 
direct  investor  that  elected  to  be  gov- 
erned by  §  1000.507  for  any  year  shall 
be  deemed  to  have  been  made  in  each 
such  scheduled  area  in  the  same  propor- 
tions as  the  amount  of  positive  direct 
investment  (calculated  as  provided  in 
paragraph  (a)  of  this  section)  made  by 
the  direct  investor  In  such  scheduled 
area  during  such  year. .The  Secretary 
may,  upon  application  pursuant  to 
5  1000.801,  permit  a  direct  Investor  to 
apportion  such  deductions  in  some  other 
manner  reasonably  refiecting  the  direct 
investor's  interests  in  each  scheduled 
area  during  such  year. 

c.  Paragraph   (c)(1)    of   I  1000.312  is 
amended  to  read  as  follows: 

§1000.312      Transfers  of  capital. 

•  •  »  •  • 

(c)   •  •  • 

(l)(i)  An  acquisition  by  a  direct  in- 
vestor described  in  paragraph  (a)(1) 
of  this  secticHi  if  the  acquisition  Is  from 
a  person  within  the  United  States  acting 
for  its  own  account.  If  the  acquisition  is 
of  an  equity  interest  from  a  person  with- 
in the  United  States  which  was  immedi- 
ately prior  to  the  transaction  a  direct 
investor  in  the  affiliated  foreign  national, 
and  the  acquiring  and  divesting  direct 
investors  each  file  Form  FDI-107  on  or 
before  the  end  of  the  month  following 
the  close  of  the  calendar  quarter  during 
which  the  acquisition  occurs,  direct  in- 
vestment made  by  the  divesting  direct 
investor  in  1965,  1966.  and  the  year  of 
the  acquisition  that  corresponds  to  the 
interest  transferred  shall  be  deemed  to 
have  been  made  by  the  acquiring  direct 
investor  (except  that  the  provisions  of 
§J  1000.203(d)(2)  and  (3).  1000.306 
(e)(1)  and  1000.313(d)(1)  shall  be  dis- 
regarded in  calculating  such  direct  in- 
vestment unless  the  acquiring  direct  in- 
vestor shall  have  assumed  the  obligation 
to  repay  long-term  foreign  borrowing  in 
connection  with  which  deductions  under 
such  sections  were  made) .  and  annual 
earnings  (as  defined  in  {  1000.504(b)  (4) ) 
In  1966.  1967,  and  the  year  immediately 
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preceding  the  year  of  acquisition  that 
correspond  to  the  interest  transferred 
shall  be  attributed  to  the  acquiring  di- 
rect investor. 

(ii)  A  transfer  of  capital  shall  not  be 
deemed  to  occur  in  connection  with  or  as 
the  result  of  any  combination  of  two  or 
more  direct  investors  or  of  a  direct  In- 
vestor and  a  person  within  the  United 
States.  For  purposes  of  this  subpara- 
graph, such  combination  shall  include 
merger,  consolidation,  reorganization, 
acquisition  (from  a  person  within  the 
United  States  acting  for  its  own  account) 
of  a  direct  investor  which  thereby  be- 
comes an  affiliate,  or  other  combination. 
The  surviving  direct  investor  shall  file 
Form  FDI-107  on  or  before  the  end  of  the 
month  following  the  close  of  the  calendar 
quarter  during  which  the  combination 
occurs.  The  aggregate  amount  of  direct 
investment  made  by  each  of  the  direct 
Investors  involved  in  the  combination  in 
1965.  1966.  and  the  year  in  which  the 
combination  occurs  shall  be  deemed  to 
have  been  made  by  the  surviving  direct 
investor.  The  aggregate  amount  of  an- 
nual earnings  <as  defined  in  §  1000.504 
(b)  (4) )  of  each  of  the  direct  investors 
involved  in  the  combination  in  1966,  1967, 
and  the  year  immediately  precedi^  the 
year  in  which  the  combination  occiu^ 
shall  be  attributed  to  the  surviving  direct 
investor.  The  aggregate  amoiuit  of  liquid 
foreign  balances  held  by  each  of  the  di- 
rect investors  involved  in  the  combina- 
tion in  1965  and  1966  and  each  month 
commencing  with  the  month  during 
which  the  combination  occurs  shall  be 
attributed  to  the  surviving  direct  in- 
vestor. 

•  •  •  •  • 

d.  Section  1000.502  is  amended  to  read 
as  f  ollons : 

§  1000.302  Elections  with  re<ipert  to 
§§  1000.503  and  1000.504. 

(a)  A  direct  investor  shall  elect  for 
each  year,  commencing  with  the  year 
1973,  to  be  governed  by  the  provisions  of 

(1)  Section  1000.503,  or 

(2)  SectiOTi  1000.504  (a)  and  (c),  or 

(3)  SecUon  1000.504(b). 

(4)  [Revoked] 

(b)  The  election  made  pia-suant  to  this 
paragraph  shall  be  binding  and  effective 
as  to  all  (and  not  less  than  all) 
scheduled  areas  and  as  to  the  year  for 
which  the  election  is  made,  and  shall  be 
made  on  Form  FDI-102P  timely  filed  by 
the  direct  investor  pursuant  to  §  1000.602 
(b)(3)  for  the  year  for  which  the  elec- 
tion is  made. 

(c)  [Revoked! 

(d)  [Revoked] 

e.  Paragraph  (a)  of  $  1000.503  is 
amended  to  read  as  follows: 

§  1000.503  Positive  direct  investment 
not  exreedinf;  $6  million;  niinimum 
allowable. 

(a)  If  for  any  year  commencing  with 
the  year  1973  a  direct  investor  elects 
under  J  1000.502(a>  (1),  positive  direct 
investment  is  authorized  for  such  year  In 
all  scheduled  areas  in  an  aggregate 
amount  not  exceeding  $6  million. 


f.  Paragraphs  (a)  (4)  and  (c)  of 
§  1000.506  are  amended  to  read  as 
follows : 

§  1000.506  Additional  authorized  po«i> 
tive  direct  investment  in  any  one  or 
more  scheduled  areas;  incremental 
earnings  allowable. 

(a)    •  •  • 

•  •  •  •  * 

(4)  The  term  "incremental  earnings 
allowable"  means,  with  respect  to  each 
year  beginning  with  the  year  1973  in 
which  there  are  incremental  earnings, 
the  amount  by  which  40  percent  of  the 
incremental  earnings  for  such  year  ex- 
ceeds the  greatest  of  the  following  (com- 
puted without  regard  to  the  reduc- 
tion provisions  of  §  1000.1003  or  any 
authorization,  exemption,  ruling,  com- 
pliance settlement  or  order,  and 
without  regard  to  any  election  made 
under  §  1000.502ia) ) :  (1)  $2  mUlion,  or 
(ii)  the  amount  of  positive  direct  invest- 
ment, if  any.  authorized  to  be  made  by 
the  direct  investor  during  such  year  in 
all  scheduled  areas  \mder  §  1000.504(a) 
(1),  (2),  and  (3).  or  (ill)  the  amoimt  of 
positive  direct  investment,  if  any,  au- 
thorized to  be  made  by  the  direct  in- 
vestor during  such  year  in  all  scheduled 
areas  imder  §  1000.504(b)  (1),  (2),  and 
(3). 

•  •  •  •  • 

(c)  For  any  year,  commencing  with 
the  year  1973,  a  direct  investor  that  elects 
imder  5  1000.502(a)  (2)  or  (3)  may  make 
additional  positive  direct  investment  In 
excess  of  that  authorized  by  S  1000.504 
in  any  scheduled  area  in  an  amount  not 
exceeding  the  direct  investor's  incre- 
mental earnings  allowable  for  such  year : 
Provided,  That  the  aggregate  of  posi- 
tive direct  investment  made  pursuant  to 
this  paragraph  in  all  scheduled  areas 
shall  not  exceed  the  incremental  earn- 
ings sJlowable.  Additional  positive  direct 
investment  made  in  Schedule  C  for  such 
year  pursuant  to  this  section  shall  be 
computed  in  accordance  with  §  1000. 
504(e). 


g.  Section  1000.507  is  revoked: 

§  1000.507  Alternative  minimum  and 
Schedule  A  supplemental  allowable. 
[Revoked] 

h.  Section  1000.601  is  amended  to  read 
as  follows: 

§  1000.601     Records. 

Every  person  subject  to  the  provisions 
of  this  part  shall  keep  In  the  United 
States  a  full  and  accurate  record  of  each 
transaction  engaged  in  by  It  which  is 
subject  to  the  provisions  of  this  part, 
regardless  of  whether  such  transaction 
is  effected  pursuant  to  authorization  or 
otherwise,  and  of  every  other  transaction 
between  such  person  and  an  affiliated 
foreign  national.  Such  records  (includ- 
ing, but  not  limited  to,  source  materials, 
journals  or  other  books  of  original  entry, 
ledgers,  financial  statements,  work  pa- 
pers, regardless  of  by  whom  prepared, 
and  minute  books)  shall  be  retained  for 


the  greater  of  (a)  3  years  after  the  date 
on  which  an  annual  report,  relating  to 
the  year  in  which  the  transaction  is 
eCfected,  is  due,  irrespective  of  whether 
such  person  is  exempt  frcHn  filing  such 
report  and  irrespective  of  whether  there 
Is  a  reporting  requirement  with  respect 
to  such  transaction,  or  (b)  3  years  after 
the  due  date  for  the  filing  of  an  annual 
report  relating  to  or  containing  informa- 
tion concerning  or  based  upon  such 
transaction,  whether  or  not  the  trans- 
action is  individually  identified. 

1.  Paragraphs  (b)(3),  (b)(4),  (b)(5) 
and  (e)  of  §  1000.602  are  amended  to 
read  as  follows : 

§  1000.602      Reports. 

•  •  •  •  • 

(b)    '    •    • 

(3)  Form  FDI-102F,  Annual  Report. 
Each  direct  investor  must  file  this  re- 
port (on  Form  FDI-102/102F)  for  each 
year  on  or  before  April  30  of  the  suc- 
ceeding year,  unless  the  direct  investor  is 
exempt  from  filing  as  provided  in  the  in- 
structions to  this  report  or  is  exempt 
from  filing  a  Base  Period  Report  on  Form 
FDI-101  as  provided  in  the  instructions 
to  such  report. 

(4)  Form  FDI-102F/S,  Annual  Report: 
Short  Form.  If  a  direct  investor  elects 
pursuant  to  5  1000.502(a)(1)  to  be  gov- 
erned by  the  provisi(Mis  of  S  1000.503  and 
satisfies  other  criteria  specified  in  the 
instructions  to  this  report,  it  may  file  its 
Annual  Report  on  Form  PDI-102F/S  in 
lieu  of  Form  FDI-102P  on  or  before 
April  30  of  the  year  succeeding  the  year 
for  which  the  report  is  filed. 

(5)  Form  FDI-105.  AFN  Financial 
Structure  and  Related  Data.  Each  direct 
investor  must  file  this  report  on  or  be- 
fore the  date  specified  in  the  instructions 
to  this  report. 

•  •  •  •  • 

(e)  Copies  of  all  necessary  forms,  and 
Instructions  as  to  their  preparation  and 
filing,  may  be  obtained  from  the  Office 
of  Foreign  Ehrect  Investments,  Depart- 
ment of  Commerce,  Washingrton,  D.C. 
20230. 

j.  Paragraphs  (b)  (2)  (11)  and  (lU)  of 
S  1000.905  are  revoked: 

§  1000.905     Associated  groups. 

•  •  •  •  • 

(b)    •  •  • 

(2)  •  •  • 

(ii)    [Revoked] 
(iii)    [Revoked! 

•  •  •  •  • 

k.  Paragraphs  (b)  (3)  (111)  and  (Iv) 
of  S  1000.906  are  revoked: 

§  1000.906     Ownership     of     direct     in- 
vestors. 

•  •  •  •  • 

(b)   •  •  • 

(3)  •   •  • 

(ill)    [Revoked] 
(iv)    [Revoked] 

•  •  •  •  • 

1.  Paragraphs  (c)  (1)  and  (2),  and 
<d)  of  S  1000.1003  an  amended  and  par- 
agraph (c)  (5)  of  that  section  is  revoked 
as  follows: 
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§  1000.1003     Effect  of  transfers  of  capi- 
tal in  repayment  of  borrowings. 

•  •  •  •  • 

(c)  (1)  In  any  year,  commencing  with 
the  year  1973,  In  which  a  repayment 
charge  Is  incurred,  the  amoimt  of  posi- 
tive direct  investment  authorized  to  be 
made  by  the  direct  investor  shall  be  re- 
duced and,  except  as  hereinafter  pro- 
vided, such  reduction  shall  be  made  first 
in  the  amount  of  positive  direct  invest- 
ment authorized  imder  Subpart  E  of  this 
part  in  the  scheduled  area  in  which  the 
positive  direct  investment  under 
f  1000.1002  was  made,  and,  to  the  extent 
that  the  repayment  charge  exceeds  the 
amount  of  positive  direct  investment  so 
authorized  in  such  scheduled  area,  fur- 
ther reduction  shall  be  made  in  the 
amount  of  positive  direct  investment  au- 
thorized under  Subpart  E  of  this  part  in 
Schedules  C,  B,  and  A,  in  that  order, 
and  then  in  the  amount  of  positive  di- 
rect investment  authorized  under  Sub- 
part M  of  this  part:  Provided.  That  a 
direct  investor  electing  to  be  governed 
by  !  1000.503  that  makes  negative  di- 
rect investment,  as  defined  in  §  1000.306, 
may  decrease  the  amount  of  the  repay- 
ment charge  In  the  amount  of  such  neg- 
ative direct  Investment:  And  provided 
further.  That  the  amount  of  the  reduc- 
tion of  the  amount  of  positive  direct 
investment  authorized  under  Subpart  E 
or  M  of  this  part  shall  not  exceed  the 
repayment  charge  (as  decreased  by  neg- 
ative direct  investment) ,  and  that  such 
reduction  shall  not  reduce  authorized 
positive  direct  investment  under  said 
subparts  in  any  year  to  an  amount  less 
than  zero. 

(2)  Reductions  under  subparagraph 
(1)  of  this  paragraph  in  the  amount  of 
positive  direct  investment  authorized 
under  Subpart  E  of  this  part  shall  be 
made  first  in  the  aggregate  amount  of 
positive  direct  investment  authorized 
under  §  1000.503  or  §  1000.504,  whichever 
is  elected  by  the  direct  investor  for  the 
year,  and  then  in  the  amount  of  positive 
direct  investment  authorized  under 
§  1000.506. 

•  •  *  •  * 

(5)    [Revoked] 

(d)  If  the  repayment  charge  incurred 
In  any  year  exceeds  the  amount  of  au- 
thorized positive  direct  Investment  re- 
duced under  this  section,  reductions  shall 
be  made  in  each  succceeding  year  in 
the  same  manner  and  order  as  set  forth 
in  paragraph  (c)  of  this  section. 

•  •  •  *  * 
These  amendments  shall  be  effective 

as  of  the  date  of  publication  in  final 
form  in  the  Federal  Register  and  shall 
apply  to  all  affected  transactions  on  or 
after  January  1,  1973. 

(Sec.  6,  Act  of  Oct.  6,  1917;  40  Stat.  415,  as 
amended,  12  TJS.C.  95a;  Executive  Order 
11387,  Jan.  1,  1968,  S3  FR  47.) 

Robert  A.  Anthony, 
Director,  Office  of 
Foreign  Direct  Investments. 

JUNI  19.  1973. 
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Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
SUBCHAPTER  C— DRIMSS 

PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING DRUGS 

PART  151b— BACITRACIN 

Sterile  Zinc  Bacitracin 
The  Ccwnmissioner  of  Food  and  Drugs 
has  evaluated  data  submitted  in  accord- 
ance with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  with  respect  to  ^- 
proval  of  sterile  zinc  bacitracin  and  he 
has  concluded  that  the  regulations 
should  be  amended  to  provide  for  the 
certification  of  this  drug. 

Currently,  other  zinc  bacitracin  prepa- 
rations are  being  certified  under  parts 
141  and  146.  As  it  is  the  intention  of  the 
Food  and  Drug  Administration  to  update 
and  recodify  the  regulations  regarding 
antibiotics,  a  new  part  151b  is  being 
established  at  this  time  to  provide  for 
certification  of  the  subject  drug  rather 
than  by  amending  the  existing  regula- 
tions in  parts  141  and  146.  When  the  up- 
dating and  recodification  is  completed, 
all  bacitracin  preparations  will  be  in- 
cluded in  part  151b. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  507.  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  part  141  is  amended  in  §  141.2(d) 
and  a  new  part  151b  is  established  as 
follows : 

1.  Part  141  is  amended  in  §  141.2(d)  by 
adding  a  new  subparagraph  (6),  to  read 
as  follows: 

§  141.2      Sterility  test  melliods  and  pro- 
cedures. 
»  •  •  •  » 

(d)   •   •   • 

(6)  Diluting  fluid  F.—To  each  liter  of 
diluting  fluid  A  add  20  grams  of  disodium 
edetate,  and  adjust  with  NaOH  so  that 
after  sterilization  the  final  pH  will  be 
7.1  ±0.1.  Dispense  In  flasks  and  sterilize 
as  described  in  paragraph  (c)  of  this 
section. 

2.  New  part  151b  is  added  to  title  21, 
chapter  I,  as  follows : 

§§  151b.l-151b.2      [Reserved] 
§  151b.3      Sterile  zinc  bacitracin. 

(a)  Requirements  for  certification. — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity. — Sterile  zinc  bacitracin  is 
the  zinc  salt  of  a  kind  of  bacitracin  or  a 
mixture  of  two  or  more  such  salts.  It  is 
so  purified  and  dried  that: 

(1)  It  contains  not  less  than  40  units  of 
bacitracin  per  milligram. 

(ii)  It  is  sterile. 

(Hi)  It  passes  the  safety  test. 

(Iv)  Its  loss  on  drying  is  not  more  than 
5.0  percent. 

(V)  Its  pH  Is  not  less  than  6.0  and  not 
more  than  7.5. 


(vl)  Its  zinc  content  Is  not  more  than 
10  percent  by  weight  on  a  moisture-free 
basis. 

(2)  Labeling. — In  addition  to  the  label- 
ing requirements  of  §  148.3  of  this  chap- 
ter, each  package  shall  bear  on  the  out- 
side wrapper  or  container  and  the 
Immediate  container  the  statement  "For 
use  In  the  manufacture  of  topical  drugs 
only". 

(3)  Requests  for  certification;  sam- 
ples.— ^In  addition  to  the  requirements  of 
S  146.2  of  this  chapter,  each  such  request 
shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  safety,  loss  on 
drying.  pH,  and  zinc  content. 

(U)  Samples  required: 

(a)  For  all  tests  except  sterility:  Six 
packages,  each  containing  approximately 
1.0  gram. 

(b)  For  sterility  testing:  20  packages, 
each  containing  approximately  500  milli- 
grams. 

(b)  Tests  and  methods  of  assay. — (D 
Potency. — ^Proceed  as  directed  for  baci- 
tracin in  §  141.110  of  this  chapter,  ex- 
cept add  to  each  standard  response  line 
concentration  sufficient  O.OIN  hydro- 
chloric acid  to  yield  the  same  ratio  of 
0.01  N  hydrochloric  acid  to  1  percent 
potassium  phosphate  buffer,  pH  6.0  (solu- 
tion 1)  as  present  In  the  sample  solu- 
tion diluted  to  the  reference  concentra- 
tion. Prepare  the  sample  for  assay  as  fol- 
lows: Dissolve  an  accurately  weighed 
sample  (usuaUy  25  to  35  milligrams)  in 
sufficient  0.01  N  hydrochloric  acid  to  give 
a  bacitracin  concentration  of  100  units 
per  milliliter  (estimated) .  Further  dilute 
with  solution  1  to  the  reference  concen- 
tration of  1.0  unit  of  bacitracin  per  milli- 
liter (estimated) . 

(2)  Sterility. — ^Proceed  as  directed  in 
§  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)  (1)  of  that 
section,  except  use  diluting  fluid  F.  in 
lieu  of  diluting  fluid  A. 

(3)  Safety. — ^Proceed  as  directed  in 
§  141.5  of  this  chapter. 

(4)  Loss  on  drying. — ^Proceed  as  di- 
rected in  §  141.501(b)  of  this  chapter. 

(5)  pH. — Proceed  as  directed  in  §  141.- 
503  of  this  chapter,  using  a  saturated 
solution  (approximately  100  milligrams 
of  the  sample  per  milliliter) . 

(6)  Zinc  content. — (i)  Reagents.— (a) 
Aqueous  working  solution. — Dissolve  3.11 
grams  of  the  zinc  oxide  in  sufficient  1  N 
HCl  and  dilute  to  250  milliliters  with 
water.  Remove  a  suitable  aliquot  and  di- 
lute with  water  to  obtain  a  0.1  percent 
solution. 

(b)  Alkaline  buffer  solution. — Mix  one 
part  10  N  ammonium  hydroxide  and  4.5 
parts  of  1  N  ammonium  chloride. 

(c)  One  percent  phenolphthalein  in 
absolute  alcohol. 

(d)  Ethylenediaminetetraacetic  acid 
sodium  working  solution. — Dissolve  3.72 
grams  of  ethylenediaminetetraacetic  acid 
sodium  in  100  milliliters  of  water.  Re- 
move an  aliquot  and  prepare  a  1:25  dilu- 
tion using  water  as  the  diluent. 

(c)  l-(.l-hydroxy-2-naphthylazo)'5- 
nitro-2-naphthoi-4-siilfonic  acid  sodium 
salt  indicator  solution. — ^Prepare  daily  a 
1  percent  solution  in  alkaline  buffer. 
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(iii  Preparation  of  sample. — ^Uslng  2 
milliliters  of  10  percent  acetic  acid  and 
5  milliliters  of  water,  wash  an  amount  of 
the  sample  containing  approximately  2 
milligrams  of  zinc  (usually  40  milligrams 
to  50  milligrams)  into  a  titration  flask. 
Add  1  drop  of  phenolphthalein  solution. 
Add  1  S  NaOH,  dropwise,  until  a  heavy 
precipitate  of  bacitracin  appears  and  a 
faint  pink  color  persists. 

(ill)  Preparation  of  standard. — Place 
2-mIlliliter  aliquots  of  the  0.1  percwit 
working  solution  into  two  titration  flasks, 
respectively,  and  add  one  drop  of  phe- 
nolphthalein solution. 


(iv)  Procedure.  —  To  all  titration 
flasks  (standard  azKl  sample)  add  2  mil- 
liliters of  alkaline  buffer  solutitm,  50  mil- 
liliters of  water,  and  0.1  milliliter  of  1- 
(l-hydroxy-2-naphthylazo)-5-nitro  -  2- 
naphthol-4-sulfonic  acid  sodium  salt  In- 
dicator solution.  Titrate  with  ethylene- 
diaminetetraacetic  acid  working  solution 
from  a  burgundy-red  color  to  a  blue  end- 
point. 

(V)  Calculation. — Prom  the  standards, 
calculate  the  milligram  equivalent  of  the 
ethylenediaminetetraacetic  acid  solution 
per  milliliter  (F) : 


Percent  zinc 


Fx milliliters  of  ethylenediaminetetraacetic  acid  (sample)  XlOO 
Weight  of  samples  in  milligrams  Ion  anhydrous  basis)  ♦ 


(Sees.  507.  512(n),  59  Stat.  463.  as  amended. 
82  Stat.  350-351;  21  VS.C.  357.  360b(n).) 

Since  the  conditions  prerequisite  to 
providing  for  certification  of  subject 
antibiotic  drug  have  been  complied  with 
and  since  the  matter  Is  noncontroversial, 
notice  and  public  procedure  and  delayed 
effective  date  are  not  prerequisite  to  this 
promulgation. 

Effective  date. — This  order  shall  be  ef- 
fective June  25, 1973. 

Dated  June  19, 1973. 

Mart  A.  McEnibt, 
Assistant    to    the   Director   for 
Regulatory  Affairs,  Bureau  of 
Drugs. 

[FR  Doc.73-12678  PUed  6-22-73:8:45  am] 


Title  29— Labor 

CHAPTER  XrV— EQUAL  EMPLOYMENT 
OPPORTUNITY   COMMISSION 

PART  1601— PROCEDURE  REGULATIONS 

Deferral  of  Employment  Discrimination 
Charges 

By  virtue  of  the  authority  vested  in  It 
by  section  713(a)  of  title  vn  of  the  dvll 
Rights  Act  of  1964.  as  amended.  42  U.S.C. 
2000e-12fa),  78  Stat.  365,  the  Equal 
Employment  Opportunity  Commission 
(hereinafter  referred  to  as  the  Commis- 
sion) hereby  amends  title  29,  chapter 
xrv.  part  1601  of  the  Code  of  Federai 
Resrulations. 

The  amendments  set  forth  changes 
necessary  to  implement  section  706  of 
the  act  which  requires  the  deferral  of 
charges  of  employment  discrimination  to 
appropriate  State  or  local  authorities 
(706ic) )  and  the  according  by  the  Com- 
mission of  substantial  weight  to  final 
findings  and  orders  made  by  State  and 
local  authorities  (706(b) ) . 

Before  a  State  or  local  authority  can 
be  designated  "a  706  agency,"  it  must 
follow  the  procedures  outlined  and  meet 
the  criteria  established  by  the  Commis- 
sion and  enimciated  in  5  1601.12  fe)  and 
<t).  Those  prospective  706  agencies  which 
have  not  as  yet  been  designated  are 
categorized  by  the  Commission  as  provi- 
sion 706  agencies  (|  1601.12(d)(1))  and 
provisional  notice  agencies  f§  1601.12(d) 
'2) ).  The  Commission  defers  charges  to 
provisional  706  agencies  but  does  not  ac- 
cord substantial  weight  to  their  findings, 
while  the  Commission  in  the  case  of  pro- 


visional notice  agencies  merely  notifies 
said  agencies  of  the  receipt  of  charges 
filed  within  their  jurisdiction.  These 
categories,  when  originally  contemplated, 
were  to  remain  in  effect  only  until  July  1, 
1973,  by  which  time  it  was  hoped  that 
those  State  and  local  agencies  desirous 
of  becoming  706  agencies  would  have  met 
the  necessary  criteria  and  been  so  desig- 
nated. 

This  time  period  has  not  proven  suffi- 
ciently long  to  enable  many  prospective 
706  sigencies  to  satisfy  the  substantive 
and  procedural  prerequisites  to  designa- 
tion. Therefore,  the  time  period,  during 
which  prospective  706  agencies  may 
function  in  the  categories  enunciated 
above,  has  been  extended  until  July  1, 
1974. 

1.  Section  1601.12  (d)  (1)  and  (d)  (2) 
are  amended  to  read  as  follows: 

§  1601.12      Referrals    to   State   and  local 
autliorilirs. 

•  •  •  •  • 

(d)   •   •   • 

(1)  Provisional  706  agencies. — Until 
July  1,  1974,  the  Commission  will  defer 
charges  alleging  employment  discrimina- 
tion on  the  groimds  of  race,  color,  re- 
ligion, sex,  or  national  origin  against 
covered  public  or  private  employers,  un- 
less otherwise  indicated  by  public  no- 
tice, arising  in  the  jurisdiction  of  provi- 
sional 706  agencies.  Agencies  may  b« 
added  as  provisional  706  agencies  by  sub- 
sequent public  notices  issued  by  the 
Commission. 

(2)  Provisional  notice  agencies. — Un- 
til July  1,  1974,  with  respect  to  the  juris- 
dictions of  provisional  notice  agencies, 
the  Commission  will  not  defer,  but  will, 
with  respect  to  charges  alleging  employ- 
ment discrimination  on  the  grounds  of 
race,  color,  religion,  national  origin, 
and /or  where  indicated  In  the  public 
notice  which  designated  the  agency  a 
provisional  notice  agency,  sex:  (i)  Note 
receipt  of  said  charges  and  serve  notice 
thereof  upon  the  respondent  or  respond- 
ents; (ii)  schedule  the  charge  for  in- 
vestigation; and  (ill)  inform  the  appro- 
priate agency  or  person  of  the  receipt 
of  the  charge.  Agencies  may  be  added 
as  provisional  notice  agencies  by  sub- 
sequent public  notices  Issued  by  the 
Commission. 


(S«c.   713(ft),   78   Stat.    268,   42   tJ.S.C.;    sec. 
2000e-12(a).) 

This  amendment  is  effective  Jime  25, 
1973. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  June  1973. 

William  H.  Brown  m. 
Chairman. 

[FR  Doc.73-12669  PUed  e-22-73;8:45  am] 

Title  32 — National  Defense 
CHAPTER  XIV— RENEGOTIATION  BOARD 

SUBCHAPTER  B— RENEGOTIATION   BOARD 
REGULATIONS  UNDER  THE   1951  ACT 

RENEGOTIATION   REGULATIONS 

Simplification 

The  Board  hereby  adopts  the  pro- 
posed amendments  to  parts  1464,  1470, 
1471,  and  1499  which  were  published  on 
March  20.  1973  (38  FR  7343-7347).  cer- 
tain changes  having  been  made  therein 
as  follows : 

1.  In  I  1464.22.  a  new  sentence  was 
added  at  the  end  of  paragraph  (b)  to 
provide  that  the  term  "stock,"  as  used 
in  connection  with  the  ownership  of 
members  of  a  related  group,  shall  have 
the  same  meaning  that  it  has  with  re- 
spect to  the  ownership  of  aflaiiated 
group  members. 

2.  In  §  1464.26.  paragraph  (b)  (3)  was 
revised  to  make  it  clear  that  a  new 
member  of  a  previously  consolidated  re- 
lated group  must  join  in  and  continue 
in  the  consolidation  without  regard  to 
whether  its  fiscal  year  conforms  with 
that  of  the  group. 

Said  regulations,  as  adopted,  read  as 
set  forth  below. 

Dated  June  20,  1973. 

Richard  T.  Burres, 

Chairman. 

PART  1454 — CONSOLIDATED  RENEGO- 
TIATION OF  AFFILIATED  GROUPS  AND 
RELATED  GROUPS 

32  CFR  part  1464  Is  amended  in  the 
following  respects: 

1.  The  heading  "Subpart  A — Fiscal 
Years  Ending  On  or  Before  Jvme  30, 
1973"  Is  Inserted  before  S  1464.1. 

§§  1464.90,  1464.91       [Redesignated] 

2.  Sections  1464.90  and  1464.91  are  re- 
numbered  !§  1464.18   and   1464.19. 

3.  Subpart    B,    consisting    of    new 

§§  1464.21  to  1464.90,  Is  added  to  read 

£15  follows: 

SulMiart  B — Fiscal  Years  Ending  After  June  30, 
1973 

Sec. 

1464.21  Affiliated  group. 

1464.22  Related  group. 

1464.23  Consolidated    renegotiation;     when 

granted. 

1464.24  Consolidated  group. 

1464.25  Partial  fiscal  years. 

1464.26  Effect  of  consolidation. 

1464.27  Request    for    consolidation;    desig- 

nation of  agent;  commencement 
of  proceeding. 

1464.88     Allocation  of  excessive  profits. 

1464.29  Liability  of  members  of  a  consoli- 
dated group. 
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1464.30  Separate    renegotiation    of    partial 

flacal  yeazs. 

1464.31  Renegotiation  losses  of  consolidated 

contractors. 

FOBIU 

1464.00    Letter  form  of  request  for  renegoti- 
ation CHI  consolidated  basis. 

60 


ATjTHORrrT. — Sec.    109,    66    Stat.    22; 
UJ3-A.,  App.  Sec.  1219. 

S  1464.21     AffiUated  group. 

(a)  Statutory  provision. — Section  105 

(a)  of  the  act  provides  in  part  as  follows: 

•  •  •  Renegotiation  shall  be  conducted  on 
a  consolidated  basis  with  a  parent  and  Its 
subsidiary  corporations  which  constitute  an 
affiliated  group  under  section  141(d)  of  the 
Internal  Revenue  Code  If  all  of  the  corpora- 
tions Included  in  such  affiliated  group  request 
renegotiation  on  such  basis  and  consent  to 
such  regulations  as  the  Board  shall  prescribe 
with  respect  to  (1)  the  determination  and 
elimination  of  excessive  profits  of  such  affili- 
ated group,  and  (2)  the  determination  of 
the  amount  of  the  excessive  profits  of  such 
affiliated  group  allocated,  for  the  purposes  of 
section  3806  of  the  Internal  Revenue  Code, 
to  each  corporation  Included  In  such  affili- 
ated group. 

(b)  Definition  of  "affiliated  group."— 
(1)  The  term  "afl&liated  group"  as  used  in 
this  part  means  a  group  of  corporations 
which  qualify  as  such  under  the  Internal 
Revenue  Code. 

(2)  Section  1504(a)  of  the  Internal 
Revenue  Code  of  1954  (corresponding 
with  section  141(d)  of  the  Internal  Rev- 
enue Code  of  1939  and  incorporated  in 
the  act  by  the  provisions  of  section  7852 

(b)  of  the  Internal  Revenue  Code  of 
1954)  provides  as  follows: 

(a)  Definition  of  "affiliated  group".  As  used 
In  this  chapter,  the  term  "affiliated  group" 
means  one  or  more  chains  of  Includible  cor- 
porations connected  through  stock  owner- 
ship with  a  common  parent  corporation 
which  Is  an  Includible  corporation  if — 

(1)  Stock  possessing  at  Ie««t  80  percent  of 
the  voting  power  of  all  classes  of  stock  and 
at  least  80  percent  of  each  class  of  the  non- 
voting stock  of  each  of  the  includible  cor- 
porations (except  the  common  parent 
corporation)  Is  owned  directly  by  one  or  more 
ot  the  other  Includible  corporations;   and 

(2)  The  common  parent  corporation  owns 
directly  stock  possessing  at  least  80  percent  of 
the  voting  power  of  all  classes  of  stock  and 
at  least  80  percent  of  each  class  of  the  non- 
voting stock  of  at  least  one  of  the  other  In- 
cludible corporations. 

As  \ised  In  this  subsection,  the  term 
"stock"  does  not  include  nonvoting  stock 
which  Is  limited  and  preferred  as  to 
dividends. 

§  1464.22      Related  ^roup. 

(a)  Statutory  provision. — Section  105 
(a)  of  the  act  provides  in  part  as  follows: 

•  •  •  By  agreement  with  axiy  contractor 
or  subcontractor,  and  pursuant  to  regula- 
tions promulgated  by  It,  the  Board  may  In 
Its  discretion  conduct  renegotiation  on  a  con- 
solidated basis  in  order  properly  to  reflect  ex- 
cessive profits  of  two  or  more  related  contrac- 
tors or  subcontractors. 

(b)  Definition  of  "related  group." — 
The  term  "related  group"  as  used  in  this 
part  means  a  group  of  pers<m8  (Includ- 
ing corporations,  partnerships,  Joint  ven- 


tures, associations,  and  sole  proprietor- 
ships, and  any  combination  of  some  or  all 
of  these)  In  which  stock  possessing  at 
least  80  percent  of  the  voting  power  of  all 
classes  of  stock  and  at  least  80  percent  of 
each  class  of  nonvoting  stock  of  each  cor- 
porate member  of  the  group  (except  the 
common  parent,  if  any) ,  and  the  right  to 
at  least  80  percMit  of  the  profits  of  each 
unincorporated  member  of  the  group 
(except  the  common  parent,  if  any) ,  are 
owned  directly  or  Indirectly  by  one  or 
more  of  the  other  members  of  the  group, 
or  by  the  same  person  or  persons  other 
than  a  member  or  members  of  the  group. 
As  used  In  this  imragraph,  the  term 
"stock"  does  not  Include  nonvoting  stock 
which   is   limited   and  preferred   as  to 

dividends. 

* 

§1464.23      Consolidated      rencgolialion; 
when  granted. 

(a)  Affiliated  group.— Any  two  or  more 
persons  who  are  members  of  an  affiliated 
group  will  be  consolidated  for  purposes  of 
renegotiation  for  a  fiscal  year  upoti  the 
filing  of  a  request  therefor  at  the  time 
and  in  the  form  prescribed  in  this  part,  if 
such  persons  include  (1)  the  common 
parent  corporation  and  (2)  all  members 
of  the  group  who  had  renegotiable  sales 
or  costs  In  such  fiscal  year;  and  if  each 
such  member,  for  the  first  fiscal  year  for 
which  such  member  is  to  be  included  In 
the  proposed  consolidation,  had  a  fiscal 
year  conforming  with  that  of  the 
common  parent  corporation. 

(b)  Related  group. — Any  two  or  more 
persons  who  are  members  of  a  related 
group  will  be  consolidated  for  purposes 
of  renegotiation  for  a  fiscal  year  uptai 
the  filing  of  a  request  therefor  at  the 
time  and  in  form  prescribed  in  this  part, 
if  such  persons  include  all  members  of 
the  group  who  had  renegotiable  sales  or 
costs  in  such  fiscal  year,  and  if  each  such 
person,  for  the  first  fiscal  year  for  which 
such  person  is  to  be  included  in  the  pro- 
posed consolidation,  had  a  fiscal  year 
conforming  with  that  of  the  member 
designated  as  agent  of  the  group  pursu- 
ant to  §  1464.27(c). 

(c)  Limitation. — A  member  of  an 
afaiiated  or  related  group  requesting 
consolidated  renegotiation  for  a  fiscal 
year,  who  had  no  renegotiable  sales  or 
costs  hi  such  fiscal  year,  shall  be  entitled, 
but  is  not  required,  to  join  in  such  re- 
quest. To  facilitate  renegotiation,  the 
group  Is  urged  to  limit  such  request,  to 
the  extent  practicable,  to  members  that 
had  renegotiable  sales  or  costs  in  such 
fiscal  year. 

§1464.24      Cxmsolidalod  group. 

(a)  Definition. — As  used  in  this  part, 
the  term  "consolidated  group"  means 
those  members  of  an  affiliated  or  related 
group  who  have  requested  and  have  been 
granted  renegotiation  on  a  consolidated 
basis  pursuant  to  the  regulations  in  this 
part. 

(b)  Fiscal  year. — For  the  purpose  of 
consolidated  renegotiation,  the  fiscal 
year  of  a  consolidated  group  shall  be  the 
fiscal  year  of  the  member  of  such  group 
designated  as  agent  In  accordance  with 
5  1464.27(c). 


§  1464.23      Partial  fiscal  years. 

(a)  In  general. — Except  as  provided 
in  paragraph  (b)  of  this  section,  in  any 
consoUdated  renegotiation  conducted 
pursuant  to  this  part,  amounts  received 
or  accrued  by  any  person  who  was  a 
member  of  an  affiliated  or  related  group 
during  only  a  portion  of  the  fiscal  year 
of  such  member  shall  be  included  only 
to  the  extent  that  such  amounts  were 
received  or  accrued  during  such  portion 
of  its  fiscal  year. 

(b)  Periods  not  exceeding  30  days. — 
If  a  member  of  an  affiliated  or  related 
group  is  entitled  to  be  included  in  a 
consolidated  renegotiation,  but  for  only  a 
portion  of  Its  fiscal  year,  and  the  period 
during  which  it  was  or  was  not  a  member 
of  the  group  did  not  exceed  30  days, 
amounts  received  or  accrued  by  such 
member  during  such  period  may,  by 
agreement  with  the  Board,  be  excluded 
from  or,  as  the  case  may  be,  included 
in  the  consolidated  renegotiation  of  the 
group.  The  preceding  sentence  shall  not 
apply  if  the  exclusion  or  inclusion  of 
such  amounts  would  be  significant  in 
determining,  pursuant  to  section  105(f) 
of  the  act,  whether  any  amounts  re- 
ceived or  accrued  by  any  person  may  be 
renegotiated  under  this  act. 

(c)  Other  receipts  or  accruals. — 
Amounts  received  or  accrued  by  a  mem- 
ber of  a  consolidated  group  during  the 
fiscal  year  of  such  member,  but  not  in- 
cluded in  the  consolidated  renegotia- 
tion of  such  group  under  parsigraphs 
(a)  and  (b)  of  this  section,  shall  be 
reported  and  renegotiated  separately  in 
accordance  with  the  provisions  of 
5  1464.30. 

§1461.26      EfTrt-l  of  consolidation. 

(a)  In  general. — Once  the  Board  has 
granted  a  request  for  renegotiation  on 
a  consolidated  basis  for  a  fiscal  year, 
then,  except  as  otherwise  provided  in 
this  section  and  in  §  1467.55(b)  of  this 
chapter,  the  group  shall  remain  con- 
solidated for  all  purposes  under  the  act 
for  such  fiscal  year  and  all  fiscal  years 
thereafter,  without  regard  to  whether 
a  clearance  is  issued  or  excessive  profits 
are  determined  by  agreement  or  order 
for  any  such  year  are  less  than  the  appli- 
cable minimum  amoimt  prescribed  in 
section  105(f)  of  the  act. 

(b)  Procedure  for  subsequent  fiscal 
years. — (1)  Except  as  otherwise  provided 
in  this  section,  the  members  of  a  con- 
solidated group  shall  be  entitled,  without 
further  request  on  their  part,  and  unless 
otherwise  authorized  by  the  Board  shall 
be  required,  to  file  a  consolidated  stand- 
ard form  of  contractor's  report  (see 
§  1470.3(h)  of  this  chapter)  and  be 
renegotiated  on  a  consolidated  basis  for 
each  fiscal  year  thereafter  with  respect 
to  which  the  aggregate  receipts  of  ac- 
cruials  of  the  group  exceed  the  applica- 
ble minimum  amount  prescribed  In  sec- 
tion 105(f)  of  the  act. 

(2)  If  a  member  of  a  consolidated 
group  ceases  to  qualify  imder  this  part 
in  a  subsequent  fiscal  year  for  consoli- 
dation with  the  other  members  of  the 
group,  it  shall  not  be  necessary  for  such 
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other  members  to  file  a  new  request  for 
consolidation  for  such  fiscal  year. 

1 3)  If  in  a  subsequent  fiscal  year  a  new 
member  is  added  to  a  group  that  has  been 
previously  consolidated,  it  shall  not  be 
necessary  for  the  new  group  to  file  a  re- 
quest for  consolidation  for  such  fiscal 
year,  but  the  consolidated  financial  state- 
ment of  the  new  group  (see  §  1470.3(h) 
of  this  chapter)  shall  include  a  state- 
ment subscribed  by  such  new  member 
wherein,  with  respect  to  such  fiscal  year 
and  all  fiscal  years  of  the  consolidated 
group  thereafter,  and  whether  or  not 
the  fiscal  year  of  such  new  member  con- 
forms to  the  fiscal  year  of  the  consoli- 
dated group,  such  new  member  joins 
in  and  adopts  the  request  for  con- 
solidation theretofore  filed  by  the  pre- 
viously consolidated  group. 

(4)  A  consolidated  financial  statement 
filed  on  behalf  of  a  previously  consoli- 
dated group  shall  include  a  statement 
describing  any  changes  in  the  composi- 
tion of  the  group  since  the  close  of  the 
last  fiscal  year  for  which  a  consolidated 
filing  was  made. 

<c)  Discontinuance. — On  request  of 
any  member  of  a  consolidated  group, 
the  Board  at  any  time,  in  its  discretion, 
may  dissolve  the  consolidated  group;  or 
the  Board  may  so  act  at  any  time  on 
its  own  motion  if  satisfied  that  the  con- 
solidation was  not  properly  effected  pur- 
suant to  the  regulations  in  this  part.  In 
any  such  event,  if  a  renegotiation  pro- 
ceeding shall  theretofore  have  been  com- 
menced with  the  consolidated  group  for 
any  fiscal  year,  but  not  concluded,  the 
Board  may  discontinue  such  proceeding 
and  convert  it  to  separate  renegotiation 
proceedings  or  may  permit  consolidation 
of  a  different  group. 

§  1464.27  RoqucKl  for  rniisolidalion ; 
dc^i^alion  of  agoiil :  roninience- 
nirnt  of  prorerding. 

lai  Form  of  request. — A  request  for 
consolidated  renegotiation  shall  be  made 
in  the  form  prescribed  by  §  1464.90.  The 
request  shall  be  executed  by  each  mem- 
ber of  the  group.  The  request  shall  con- 
stitute a  consent  by  each  member  of  the 
consolidated  group  to  the  regulations 
governing  consolidated  renegotiation. 

(b)  Time  for  filing  request. — A  request 
for  cons(?lidation  shall  be  filed  with  the 
Board  on  or  before  the  first  date  on 
which  any  member  of  the  group  files  its 
standard  form  of  contractor's  report  for 
the  fiscal  year  involved.  The  Board  may, 
in  its  discretion,  grant  a  request  filed 
after  that  date  for  good  cause  shown  (see 
§  1472. 6ie)  (4)  of  this  chapter). 

Id  Designation  of  agent  of  group. — 
A  request  for  consolidation  shall  desig- 
nate one  member  to  act  as  agent  of  the 
consolidated  group  for  purposes  of  re- 
negotiation. In  the  case  of  an  affiliated 
Kroup.  the  common  parent  corporation 
shall  be  designated  as  agent.  The  agent 
&o  designated  shall  be  authorized  to  act 
in  its  o%Ti  name  for  all  members  of  the 
group  for  all  purposes  in  connection  with 
renegotiation  under  these  regulations,  in- 
cluding commencement  of  renegotiation, 
notices,  meetings,  submission  of  data,  ad- 
ministrative review,  and  the  making  and 


execution  of  renegotiation  agreements. 
Such  designation  and  authorization  shall 
be  irrevocable  and  not  subject  to  change, 
except  by  permission  of  the  Board,  as 
long  as  the  group  remains  consolidated 
pursuant  to  this  part. 

(d)  Commencement  of  coTisolidated 
renegotiation. — The  Board  will  com- 
mence renegotiation  on  a  consolidated 
basis  by  sending  a  registered  letter  to  the 
member  of  the  consolidated  group  des- 
ignated as  agent  pursuant  to  paragraph 
(c)  of  this  section,  and  the  mailing  of 
such  letter  will  constitute  the  commence- 
ment of  renegotiation  with  each  mem- 
ber of  such  group,  jointly  and  severally. 
Such  mailing  also  will  constitute  the 
granting  by  the  Board  of  a  request  for 
renegotiation  on  a  consolidated  basis, 
unless  the  Board  has  previously  granted 
such  request.  The  issuance  of  a  notice 
of  clearance  without  assignment  (see 
§  1498.6(b)  of  this  chapter)  to  the  agent 
of  a  group  that  has  requested  consoli- 
dated renegotiation  will  constitute  the 
granting  of  such  request,  imless  the 
Board  has  previously  granted  such 
request. 

§  1164.28     .\llo<-alion        of        excessive 
profit«>. 

Excessive  profits,  whether  determined 
by  agreement  or  by  order,  will  be  al- 
located by  the  Board  among  the  members 
of  a  consolidated  group  in  an  equitable 
manner,  and  the  agreement  or  oi;der  will 
set  forth  the  allocation. 

§  1464.29      Liability    of    iiiembors    of    a 
consolidated  g^oup. 

Although  excessive  profits  to  be  elimi- 
nated for  a  fiscal  year  will  be  allocated  to 
members  of  a  consolidated  group,  each 
member  of  the  group  in  such  fiscal  year 
shall  be  jointly  and  severally  liable  for 
the  total  amount  of  excessive  profits,  if 
any,  to  be  eliminated  as  determined  in 
the  consolidated  proceeding. 

§  lt61.30      Separate      renegotiation      of 
partial  fiscal  years. 

When  amounts  received  or  accrued 
during  a  portion  of  a  contractor's  fiscal 
year  are  included  in  a  consolidated 
renegotiation,  such  contractor  shall  file 
a  standard  form  of  contractor's  report  for 
its  entire  fiscal  year  (see  §  1470.3  «h)  of 
this  chapter) .  The  standard  form  of  con- 
tractor's report  shall  reflect  separately 
the  receipts  or  accruals  that  are,  and 
those  that  are  not,  included  in  the  con- 
solidation. The  receipts  or  accruals  that 
are  not  included  in  the  consolidation  will 
be  renegotiated  separately. 

§  1464.31      Renegotiation   Io>vos   of   con- 
solidated contractors. 

(a>  Scope  and  effect  of  section. — This 
section  explains  how  a  renegotiation  loss 
sustained  by  a  contractor  in  a  fiscal  year 
prior  to  the  fiscal  year  under  review  will 
he  treated  pursuant  to  section  103(m)  of 
the  act  when  such  contractor  (1)  was  a 
member  of  a  consolidated  group  in  th« 
loss  year,  or  (2)  is  a  member  of  a  con- 
solidated group  in  the  fiscal  year  under 
review.  For  regulations  pertaining  to  the 
carryforward  of  a  renegotation  loss  sus- 


tained by  a  single  contractor,  see  §  1457.9 
of  this  subchapter. 

(b)  Definitions. — ^As  used  In  this 
section: 

(1)  The  term  "consolidated  renegotia- 
tion loss"  means  the  amotmt  by  which 
the  aggregate  costs  paid  or  incurred  by 
the  members  of  a  consolidated  group 
with  respect  to  renegotiable  receipts  or 
accruals  in  a  fiscal  year  exceed  the  ag- 
gregate renegotiable  receipts  or  ac- 
cruals of  such  group  in  such  fiscal  year. 

(2)  The  term  "loss  member"  means  a 
contractor  which  sustains  a  renegotiation 
loss  for  a  fiscal  year  in  which  it  Is  a  mem- 
ber of  a  group  that  sustains  a  consoli- 
dated renegotiation  loss. 

(c)  Carryforward  for  loss  member  of  a 
consolidated  group. — If  a  contractor  who 
was  the  sole-loss  member  of  a  consoli- 
dated group  in  a  loss  year  ceases  to  be 
a  member  of  the  group  at  any  time  within 
the  5  fiscal  years  following  the  loss  year, 
the  amoimt  of  the  consolidated  renego- 
tiation loss  sustained  by  the  group,  after 
reduction  for  any  part  thereof  already 
absorbed  by  renegotiable  profits  of  the 
group  in  any  of  such  5  fiscal  years,  shall 
be  a  renegotiation  loss  carryforward  for 
such  contractor,  subject  to  the  provisions 
of  this  section  and  §  1457.9  of  this  sub- 
chapter. If  the  group  Included  more  than 
one  loss  member,  the  consolidated  rene- 
gotiation loss,  reduced  as  aforesaid,  will 
be  allocated  among  the  loss  members  in 
proportion  to  the  amount  of  loss  sus- 
tained by  each,  and  the  share  so  allocated 
to  each  loss  member  shall  be  a  renegotia- 
tion loss  carryforward  for  such  con- 
tractor, subject  to  the  provisions  of  this 
section  and  §  1457.9  of  this  subchapter. 

Example. — In  year  1,  A,  B,  and  C  were 
members  of  a  consolidated  group.  A  realized 
renegotiable  profits  of  $240,000;  B  siistalned 
a  renegotiation  loss  of  $300,000;  and  C  sus- 
tained a  renegotiation  loss  of  $100,000.  The 
consolidated  renegotiation  loss  of  the  group 
was  $160,000.  In  year  2,  the  g^oup  realizes 
consolidated  renegotiable  profits  of  $60,000. 
which  absorb  $60,000  of  the  year  1  loss.  At 
the  end  of  year  2.  B  and  C  are  sold  and  the 
group  Is  dissolved,  with  $100,000  still  avail- 
able as  a  carryforward.  In  year  3,  In  which 
the  members  are  all  renegotiated  separately. 
$75,000  will  be  allowed  as  a  cost  to  B  and 
$25,000  to  C.  No  amount  of  a  consolidated 
renegotiation  loss  will  be  allowed  as  a  carry- 
forward (1)  If  such  loss  resulted  from  gross 
inefficiency;  and  (2)  unjess  it  Is  shown  that 
any  loss  member  of  such  group  has  reason- 
ably pursued  available  remedies  for  obtain- 
ing relief  from  such  loss. 

(d)  Carryforward  to  consolidated 
group. — <  1)  When  group  was  identical  in 
loss  year. — If  a  group  consolidated  in 
the  fiscal  year  under  review  sustained  a 
consolidated  renegotiation  loss  as  a  group 
of  identical  membership  in  a  prior  fiscal 
year,  the  amount  of  such  loss  shall  be  a 
renegotiation  loss  carryforward  for  the 
group  to  each  of  the  5  fiscal  years  follow- 
ing the  loss  year,  and  shall  be  carried 
forward  In  the  manner  provided  In  this 
section  and  §  1457.9  of  this  subchapter. 
For  the  purposes  of  this  paragraph,  the 
Board  will  disregard  (1)  any  differences 
In  the  membership  of  the  group  occa- 
sioned by  the  incorporation  or  dissolution 
of  a  member  between  the  beginning  of 
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the  loss  year  and  the  close  of  the  fiscal 
year  under  review,  or  (U)  the  fact  that 
a  member,  although  in  existence  in  both 
such  years,  did  not  have  any  renegotiable 
sales  or  costs  in  one  of  such  years. 

(2)  When  members  were  separate  in 
loss  year. — If  the  members  of  a  group 
consolidated  in  the  fiscal  year  under  re- 
view were  renegotiated  separately  in  a 
prior  fiscal  year  in  which  one  or  more  of 
such  contractors  sustained  renegotiation 
losses,  such  losses  shall  be  carried  for- 
ward as  provided  in  this  section  and 
§  1457.9  of  this  subchapter.  Such  losses 
will  be  allowed  as  carryforwards  to  the 
consolidated  group  in  the  fiscal  year 
under  review;  but  no  such  amount  will 
be  so  allowed  imless  the  members  of 
such  group  would  aU  have  qualified  for 
consolidation  as  a  group  in  the  loss  year, 
and  the  aggregate  amount  so  allowed  will 
be  limited  to  the  amoimt,  if  any.  which 
would  have  been  the  consolidated  re- 
negotiation loss  of  such  group  in  the  loss 
year.  In  computing  such  amount,  if  any 
member  of  the  consolidated  group  was 
not  a  renegotiable  contractor  in  the  loss 
year,  but  succeeded  thereafter  to  the 
business  of  a  renegotiable  contractor  and 
was  owned  during  the  fiscal  year  under 
review  by  the  same  person  or  substan- 
tially the  same  persons  who  owned  such 
predecessor  in  the  loss  year,  the  receipts 
or  accruals  and  costs  of  such  predecessor 
will  be  included  in  the  computation.  The 
following  example  illustrates  how  the 
limitation  in  this  subparagraph  is  com- 
puted and  applied : 

Example. — In  year  1,  A,  B,  and  C.  a  partner- 
ship, would  have  qualified  for  consolidated 
renegotiation,  but  were  not  consolidated.  A 
realized  renegotiable  profits  of  $340,000  and 
made  a  renegotiation  refund  of  $100,000,  re- 
taining $240,000  after  renegotiation;  B  sus- 
tained a  renegotiation  loss  of  $200,000;  and 
C  sustained  a  renegotiation  loss  of  $100,000. 
If  A,  B,  and  C  were  renegotiated  separately 
In  year  2,  $200,000  would  be  allowed  as  a  cost 
to  B  and  $100,000  to  C.  However,  A,  B,  and  C 
are  a  consolidated  group  tn  year  2,  with 
renegotiable  profits  of  $40,000.  Had  they  been 
consolidated  In  year  1,  the  consolidated  re- 
negotiation loss  of  the  group  would  have 
been  only  $60,000.  It  Is  this  amount  of  $60,000, 
and  not  the  aggregate  of  $300,000  of  re- 
negotiation losses  sustained  by  B  and  C, 
which  Is  allowed  as  a  cost  to  the  consolidated 
group  in  year  2.  At  the  end  of  year  3,  the 
partners  dissolve  C  and  form  a  corporation  D, 
which  continues  the  partnership  business. 
The  $20,000  of  loss  remaining  Is  carried  for- 
ward to  year  3  and  Is  allowed  as  a  cost  to 
the  consolidated  group  of  A,  B,  and  D  In 
that  year. 

(e)  Carryforward  upon  acquisition  of 
business. — The  provisions  of  S  1457.9(e) 
of  this  chapter  shall  apply  to  the  carry- 
forward of  losses  under  this  section. 

Forms 

§  1464.90      Letter    form    of    request    for 
renegotiation  on  consolidated  basis. 

The  following  letter  Is  prescribed  for 
requesting  consolidated  renegotiation: 


The  Renegotiation  Board, 
Washington,  D.C. 

Gentlemen:  1.  Pursuant  to  the  provisions 
of  section  105(a)  of  the  Renegotiation  Act 
of  1951  and  subpart  B  of  part  1494  of  the 
Renegotiation  Board  Regulation  (RBR) 
the  undersigned  hereby  request  renegotiation 
on  a  consolidated  basis  for  the  fiscal  year 

ended (hereinafter  referred  to  as  "the 

fiirst  consolidated  fiscal  year"). 

2.  The  undersigned  represent  that  they  are 
members  of  (an  "affiliated  group"  as  that 
term  Is  defined  In  RBR  1464.21(b))  (a  "re- 
lated  group"  as  that  term  Is  defined  In  RBR 
1464.22(b))  (delete  Inapplicable  language), 
and  that  each  of  the  undersigned  had  a  fiscal 
year  conforming  with  the  first  consolidated 
fiscal  year.  (For  the  purpose  of  the  precedmg 
sentence,  disregard  any  differences  resulting 
solely  from  the  organization  or  dissolution  of 
a  member  during  the  first  consolidated  fiscal 
year,  but  attach  a  statement  reporting  sucii 
differences.) 

3.  Each  of  the  undersigned  hereby  con- 
sents, for  the  first  consolidated  fiscal  year  and 
all  fiscal  years  thereafter,  to  the  Renegotia- 
tion Board  Regulations  with  respect  to  (a) 
the  determination  and  elimination  of  exces- 
sive profits  of  the  group,  and  (b)  the  deter- 
mination of  the  amount  of  the  excessive 
profits  of  the  group  allocable,  for  the  pur- 
poses of  section  1481  of  the  Internal  Reve- 
nue Code,  to  each  of  the  undersigned. 

4.  The  undersigned  understand  and  agree 
that  if  this  request  is  granted,  the  under- 
signed shall  remain  a  consolidated  group  for 
all  purposes  under  the  act  for  the  first  con- 
solidated fiscal  year  and  all  fiscal  years 
thereafter,  except  as  otherwise  provided  In 
the  Renegotiation  Board  Regulations. 

5. (one  of  the  undersigned)  is 

hereby  designated  as  agent  of  the  group  and 
is  hereby  authorized  to  represent  aU  mem- 
bers of  the  group  for  all  pxirposes  in  connec- 
tion with  renegotiation  under  the  Renegotia- 
tion Board  Regulations  for  the  first  con- 
solidated fiscal  year  and  all  fiscal  years  there- 
after, except  as  otherwise  provided  in  such 
regulations.  It  is  understood  that  this  desig- 
nation and  authorlaztlon  shall  be  Irrevocable 
and  not  subject  to  change,  except  by  permis- 
sion of  the  Board,  as  long  as  the  group  re- 
mains consolidated  pursuant  to  such  regula- 
tions. 

Note. — An  affiliated  group  must  designate 
the  common  parent  corporation  as  agent.  In 
the  case  of  a  related  group,  any  member 
may  be  designated  as  agent. 

6.  The  undersigned  agree  that  the  addition 
of  a  new  member  to  the  group  for  a  subse- 
quent fiscal  year  shall  not  impair,  or  other- 
wise affect  any  of  the  obligations,  commit- 
ments or  liabilities  of  any  of  the  undersigned 
under  this  request  or  the  RenegotlaOon 
Board  regulations,  and  that  all  such  obliga- 
tions, commitments,  and  llabUities  shall  con- 
tinue In  fuU  force  and  effect  with  respect  to 
renegotiation  proceedings  for  such  subse- 
quent fiscal  year  and  all  fiscal  years  there- 
after with  the  group  as  so  enlarged. 

7.  The  undersigned  represent  that  the  first 
consolidated  fiscal  year  Is  the  taxable  year, 
under  the  Internal  Revenue  Code,  of 
the  agent  designated  In  paragrt^h  6  hereof. 

8.  The  person  signing  this  request  on  be- 
half of  each  of  the  undersigned  declares, 
under  the  criminal  penalties  provided  In  sec- 
tion 105(e)(1)  of  the  Renegotiation  Act  of 
1951,  that  such  undersigned  has  authorized 
him  to  sign  this  request  on  Its  behalf. 

In  witness  whereof,  the  undersigned  hava 
executed  this  request  as  of  the day  of 
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in  their  proper  persons 
or  by  their  duly  authorized  representatives. 


(Contractor) 

Attest:  By 

(Secretary)  (Authorized 

representative) 


Attest: 

(Secretary) 


(Title  of  authorized 
refwesentatlve) 

(Contractor) 


By. 


(Authorized  representative) 

(Title  of  authorized 
representative ) 


PART  1470  INFORMATION  REQUIRED 
BY  CONTRACTORS 

This  part  1470  is  amended  by  deleting 
§  1470.3(h)  Piling  on  a  consolidated  basis 
tn  Its  entirety  and  inserting  in  lieu  there- 
of the  following: 

§  1470.3      Filing;   of   financial    statement. 
•  •  •  •  • 

(h)  Filing  on  a  consolidated  basis. — 
(1)  Contractors  desiring  to  be  consoli- 
dated for  purposes  of  renegotiation  under 
the  act  shall  file,  together  with  their 
request  for  consolidated  renegotiation 
(see  S§  1464.27(a)  and  1464.90  of  this 
chapter),  a  consolidated  standard  form 
of  contractors'  report  for  the  fiscal  year 
for  which  consolidation  is  initially  re- 
quested, and  each  such  contractor  having 
renegotiable  business  shall  file  a  separate 
and  complete  standard  form  of  contrac- 
tor's report  for  Its  own  fiscal  year  In- 
cluded in  whole  or  in  part  in  such  con- 
solidation. 

(2)  Unless  otherwise  authorized  by  the 
Board  (see  S  1464.26(b)  (1)  of  this  chap- 
ter) ,  contractors  constituting  a  consoli- 
dated group  for  a  fiscal  year  shall  file  a 
consolidated  standard  form  of  contrac- 
tor's report  for  each  fiscal  year  of  the 
consolidated  group  thereafter  with  re- 
spect to  which  the  aggregate  renegotiable 
receipts  or  accruals  of  the  group  exceed 
the  minimum  amount  prescribed  in  sec- 
tion 105(f)  of  the  act;  and  each  such 
contractor  having  renegotiable  business 
sliall  file  a  separate  and  complete  stand- 
ard form  of  contractor's  report  for  Its 
own  fiscal  yesu-  included  in  whole  or  in 
part  in  such  consolidation. 

(3)  A  consolidated  standard  form  of 
contractor's  report  shall  include  (i)  a 
statement  of  the  consolidated  financial 
information  of  the  consolidated  group, 
made  in  the  same  manner  as  if  such 
group  were  a  single  contractor;  and  (11) 
a  consolidating  income  account  showing 
separately  the  renegotiable  and  nonre- 
negotlable  business  of  each  member  of 
the   consolidated    gro\ip   in   the   detail 

"specified  In  the  standard  form  of  con- 
'  tractor's  report,  except  that  for  all  mem- 
bers having  no  renegotiable  sales  or  costs 
such  detail  may  be  shown  on  an  aggre- 
gate basK 
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(4>  No  member  of  a  previously  con- 
solidated group  (see  §  1464.24(a)  of  this 
chapter)  shall  file  a  statement  of  non- 
applicability;  but  if  each  member  of  a 
previously  consolidated  group  would 
otherwise  be  entitled  to  file  such  a  state- 
ment, such  group  shall  be  entitled  to  file 
a  consolidated  statement  of  nonapplica- 
bility,  executed  by  the  member  desig- 
nated as  agent  of  the  group  pursuant  to 
§  1464.27(c).  A  group  not  consolidated 
for  a  prior  fiscal  year  shall  not  be  en- 
titled to  file  a  consolidated  statement  of 
nonapplicability.  and  any  such  statement 
so  filed  will  be  rejected  and  returned. 

(5)  A  consolidated  standard  form  of 
contractor's  report  or  statement  of  non- 
applicability  filed  by  a  group,  some  of 
whose  members  were  previously  consoli- 
dated for  renegotiation,  shall  Include  a 
statement  describing  any  changes  in  the 
composition  of  the  group  since  the  close 
of  the  last  fiscal  year  for  which  a  con- 
solidated filing  was  made  and,  if  a  new 
member  has  been  added,  shall  include  a 
statement  subscribed  by  such  new  mem- 
ber joining  in  and  adopting,  with  respect 
to  the  fiscal  year  under  review  and  all 
fiscal  years  thereafter,  the  request  for 
consolidation  theretofore  filed  by  the 
previously  consolidated  group  (see 
J  1464.26(b>  (3)  and  (4>  of  this  chapter). 


PART   1471— ASSIGNMENT  OF 
CONTRACTORS   FOR   RENEGOTIATION 

§  1471,2      [Amend*^] 

This  part  1471  is  amended  by  deleting 
in  its  entirety  paragraph  (e)  of  !  1471.2 
"How  Assignment  is  made,"  and  redesig- 
nating paragraph  (f)  as  paragraph  (e). 


PART    1499— RENEGOTIATION    RULINGS 
AND   BULLETINS 

§  1499.2-18      [.\niended] 

This  part  is  amended  by  inserting  in 
§  1499.2-18  RenegotiatiOTi  Bulletin  No. 
18:  Concurrent  renegotiation,  immedi- 
ately after  the  heading,  the  following: 
(Limited  to  fiscal  years  ending  on  or  be- 
fore June  30,  1973.) 

(Sec.  109.  65  Stat.  22;  50  U5.C.A.,  App.  sec. 
1219) 
jFR  Doc.73-12731  PUed  6-22-73;8:45  am] 

Title  40^Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  E— PESTICIDE  PROGRAMS 
PART    180— TOLERANCES    AND    EXEMP- 
TK)NS   FROM   TOLERANCES   FOR   PES- 
TICIDE   CHEMICALS    IN    OR    ON    RAW 
AGRICULTURAL   COMMODITIES 

Thiabendazole 

A  petition  (PP  2F1237)  was  filed  by 
Merck  Sharp  St  Dohme.  division  of  Merck 
&  Co.,  Inc.,  Rahway,  N.J.  07065,  in  ac- 
cordance with  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a) ,  proposing  establishment  of  a  tol- 
erance for  residues  of  the  fungicide 
thiabendazole  (2-(4-thlazolyl)benziinld- 
azole)  In  or  on  the  raw  agricultural 
commodity  sugar  beet  tops  at  10  parts 
per  million. 

Based  on  consideration  given  data 
submitted  In  the  petition  and  other  rele- 
vant material.  It  is  concluded  that: 


1.  The  fungicide  is  useful  for  the  pur- 
pose for  which  the  tolerance  is  being 
established. 

2.  The  established  tolerance  of  0.1  part 
per  million  for  combined  residues  of 
thiabendazole  and  Its  metabolite  5- 
hydroxythiabendazole  in  milk  is  adequate 
to  cover  residues  resulting  from  tliis  use, 
as  well  as  existing  uses. 

3.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  or  poultry  and 
§  180.6(a)(3)  applies. 

4.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisioiis  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2).  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans- 
ferred to  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Programs 
136  FR  9038),  §  180.242  is  amended  by 
revising  the  paragraph  "10  parts  per  mil- 
lion *   •   •,'■  to  read  as  follows: 

§  180.242      Tliiabendazolc:  lolrrant-rx  fur 
re^iidues. 

•  *  •  •  • 

10  parts  per  million  in  or  on  apples  and 
pears  (from  postharvest  application) 
and  sugar  beet  tops. 

•  *  «  •  « 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  July  25,  1973,  file  with 
the  Hearing  Clerk,  Environmental  Pro- 
tection Agency,  room  3902A,  Fourth  and 
M  Streets  SW.,  Waterside  Mall,  Wash- 
ington, D.C.  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  uill  be 
adversely  affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
groimds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  suflBcient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date. — This  order  shall  be- 
come effective  on  June  25,  1973. 

(Sec.    408(d)(2),    68    Stat.    612;    21    U.S.C. 
346a(d)(2).) 

Dated  June  20,  1973. 

Henry  J.  Korp. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  DOC73-12689  FUed  6-22-73:8:45  am] 

Title  42— Public  Health 

CHAPTER  I — PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

SUBCHAPTER  G — OCCUPATIONAL  SAFETY  AND 
HEALTH   RESEARCH  AND  RELATED  ACTIVITIES 

PART  80— ADMINISTRATIVE  FUNCTIONS, 
PRACTICES,  AND  PROCEDURES 

Tuition  Fees  for  Direct  Training 
Section  21(a)(1)  of  the  Occui>ational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
670(a)(1))  authorizes  the  Secretary  of 


Health,  Education,  and  Welfare,  among 
other  things,  to  conduct  education  pro- 
grams to  provide  an  adequate  supply  of 
qualified  persormel  to  carry  out  the  pur- 
poses of  the  act. 

On  April  23,  1973,  a  notice  \fas  pub- 
lished in  the  Federal  Register  (38  FR 
10010)  to  amend  title  42,  Code  of  Federal 
Regulatiois.  by  establishing  a  new  part 
80  and  setting  out  a  policy  that,  begin- 
ning July  1,  1973.  training  conducted 
by  the  National  Institute  for  Occupa- 
tional Safety  and  Health  will  be  on  a  re- 
imbursable basis.  A  tuition  fee  schedule 
which  implements  the  policy  was  also  set 
forth. 

Interested  persons  were  invited  to  par- 
ticipate in  the  rulemaking  through  the 
submission  of  comments  and  a  substan- 
tial number  of  comments  were  received 
from  State  agencies,  private  Industry, 
labor  unions,  and  universities.  Due  con- 
sideration has  been  given  to  all  material 
presented. 

The  large  majority  of  the  comments 
objected  to  the  policy  of  instituting  fees 
on  the  grounds  that  Government  train- 
ing should  be  given  free  of  charge  and 
that  the  charging  of  fees  will  act  as  a 
deterrent  to  those  who  need  and  who 
would  otherwise  particpate  in  such  train- 
ing courses.  An  administrative  decision 
has  been  made  that  begirming  next  fis- 
cal year,  direct  training  will  be  on  a  re- 
imbursable basis  and  this  decision  is 
being  applied  throughout  the  Federal 
Government. 

With  respect  to  training  in  occupa- 
tional safety  and  health,  it  is  anticipated 
that  since  the  Government  will  no  longer 
offer  such  training  free  of  charge,  there 
will  be  an  expansion  of  occupational 
safety  and  health  training  courses  avail- 
able from  the  private  sector.  During  the 
period  that  courses  were  offered  by 
NIOSH  without  charge,  others  having 
training  capability  could  not  compete 
successfully  wtth  the  Government.  Thus, 
It  is  expected  that  training  opportunities 
will  be  increased  In  the  non-Govemment 
sector. 

A  number  of  comments  concerning  the 
reasonableness  of  the  proposed  fee 
schedule  to  implement  the  policy  have 
resulted  in  a  change  in  the  schedule. 
The  schedule,  as  set  forth  In  {  80.44,  has 
been  made  more  fiexible  by  providing 
that  such  fees  will  be  based  on  the  cost 
to  the  Government  which  generally  will 
range  from  $30  to  $70  per  student  day. 

There  are  two  categories  of  direct 
training.  The  first  is  training  conducted 
solely  by  the  Institute  for  which  tuition 
fees  are  expected  to  be  higher,  since  all 
the  costs  of  such  a  course  wiU  be  borne 
by  the  Institute.  The  other  category  in- 
volves joint  training,  where  the  Institute 
participates  Jointly  with  other  sponsor- 
ing groups.  In  such  cases,  the  Federal 
charge  will  be  calculated  for  each  such 
course  based  on  the  cost  to  the  Govern- 
ment of  NIOSH  participation.  Thus, 
where  an  institution  or  State  agency 
provides  the  facility  or  materials  for  a 
course  to  be  sponsored  jointly  with  the 
Institute,  the  Federal  tuition  fee  would, 
of  course,  be  less  than  if  the  Institute 
were  to  bear  the  total  cost  of  the  train- 
ing. The  total  tuition  charges  for  each 
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cours'e  will  be  set  forth  in  the  course  an- 
nouncement. 

Therefore,  a  new  part  80  Is  established 
and  the  regulations  as  set  forth  below 
are  adopted,  effective  on  June  25,  1973. 

Dated  Jime  6, 1973. 

Frederick  L.  Stone, 
Acting    Administrator.    Health 
Services  and  Mental  Health 
Administration. 

Approved  June  20, 1973. 

Caspar  W.  Weinberger, 
Secretary. 

Subparts  A-C  [Reserved] 
Subpart  D — Tuition  Fee*  for  Direct  Training 

Sec. 

80.41  Applicability. 

80.42  Definitions. 

80.43  Tuition  fees. 

80.44  Schedule  of  fees. 

80.45  Procedure  for  payment. 

80.46  Refunds. 
AuTHORrrr.— Sec.  601,  65  Stat.  290;  31  U.S.C. 

483  a. 

§  80.41     ApplicabUity. 

The  provisions  of  this  subpart  set  forth 
the  poUcies  of  the  National  Institute  for 
Occupational  Safety  and  Health  with 
respect  to  its  charging  fees  for  direct 
training  in  occupational  safety  or  health. 

§  80.42      DeAnitions. 

Any  term  not  defined  herein  shall  have 
the  same  meaning  as  given  it  in  the  act. 
As  used  in  this  subpart: 

(a)  "Act"  means  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
651  et  seq.) . 

(b)  "Direct  training"  means  all  techni- 
cal training  courses  conducted  directly 
by  NIOSH  for  personnel  of  State  and 
local  governmental  agencies,  other  Fed- 
eral agencies,  private  industries,  universi- 
ties, and  other  non-NIOSH  agencies  and 
organizations: 

(c)  "NIOSH"  or  "Institute"  means  the 
National  Institute  for  Occupational 
Safety  and  Health. 

(d)  "Registration  Office"  means  the 
Direct  Training  Registration  Oflace, 
NIOSH,  1014  Broadway,  (^ncinnati, 
Ohio  45202. 

§  80.43     Tuition  fee«. 

In  accordance  with  the  provisions  of 
the  subpart,  the  National  Institute  for 
Occupational  Safety  and  Health  win 
charge  fees  for  all  students  attending 
NIOSH  direct  training  courses  which 
commence  on  or  after  July  1, 1973. 
§  80.44     Schedule  of  fee*. 

(a)  Tuition  fees  will  be  computed  on 
the  basis  of  the  cost  to  the  Government 
for  the  Institute's  participation  In  the 
course,  as  determined  by  the  Director  of 
the  Institute. 

(b)  Total  tuition  charges  for  each 
course  will  be  set  forth  in  the  course 
announcement. 

8  80.45     Procedure  for  payment 

(a)  Applications  for  direct  training 
courses  shall  be  completed  and  submitted 


to  the  registration  ofiBce  in  accordance 
with    the    instructions    issued    by    that 

oface.  ,     ,    „ 

(b)  Federal  agency  personnel  shall, 
upon  notification  of  their  acceptance, 
submit  a  letter  identifying  the  agency 
and  office  to  be  bUled,  the  agency  order 
number,  and  any  code  numbers  or  other 
information  necessary  for  billing  pur- 
poses. 

(c)  All  other  applicants  shall,  upon 
notification  of  their  acceptance  by 
NIOSH,  submit  a  check  payable  to  the 
National  Institute  for  Occupational 
Safety  and  Health  in  the  amount  indi- 
cated by  the  course  armouncement  prior 
to  the  commencement  of  the  training 
course. 
§  80.46     Refunds. 

An  applicant  may  withdraw  his  appli- 
cation and  receive  full  reimbursement  of 
the  fee  provided  that  written  notifica- 
tion to  the  registration  office  Is  mailed 
no  later  than  10  days  before  the  com- 
mence of  the  course  for  which  registra- 
tion has  been  submitted. 

(FR  Doc.7a-12677  Piled  6-22-73;8:45  ami 


Title  45 — Public  Welfare 

CHAPTER  X— OFFICE  OF  ECONOMIC 
OPPORTUNITY 

PART  1061 — CHARACTER  AND  SCOPE  OF 
SPECIFIC  COMMUNITY  ACTION  PRO- 
GRAMS 

Subpart — Educational  and  Public 
Relations  Activities 

Correction 

In  FR  Doc.  73-11206  appearing  at  page 
14689  in  the  issue  of  Monday,  June  4, 
1973.  in  §  1061.10-3  delete  the  eighth  line. 


Title  47 — Telecommunication 

CHAPTER  I— FEDERAL  COMMUNI- 
CATIONS COMMISSION 

[FCC  73-6521 

PART  0— COMMISSION  ORGANIZATION 

Organization  of  Cable  Television  Bureau 

1.  Implementation  of  the  Commis- 
sion's cable  television  regulatory  program 
has  been  entrusted  to  the  Cable  Tele- 
vision Bureau  and  its  predecessor  CATV 
task  force  since  late  1966.'  When  the  Bu- 
reau was  established  in  January  1970 
to  replace  the  task  force,  the  Commis- 
sion indicated  that  staff  and  organization 
would  be  determined  at  a  later  date.  With 
the  adoption  of  the  Cable  Television  re- 
port and  order  in  February  1972,  the 
wisdcwn  and  necessity  of  formally  orga- 
nizing the  Bureau  to  Implement  the  new 
cable  program  became  apparent.  To  aid 
In  this  task,  the  Commission  awarded  the 
management  consulting  firm  of  Har- 
bridge  House.  Inc.,  of  Boston,  Mass.,  a 
contract  to  perform  an  organization  and 
procedures  study  of  the  Bureau.  The  final 


Harbridge  House  report  was  submitted 
on  March  30,  1973. 

2.  We  have  examined  Harbridge 
House's  organizational  recommendations 
and  are  in  substantial  agreement  with 
them.  The  Commission  has  concluded 
that  the  Bureau  should  be  organized  into 
four  divisions  with  a  separate  Office  of 
the  Chief.  These  divisions  will  be  desig- 
nated as  follows :  Certificates  of  Compli- 
ance Division;  Special  Relief  and  Micro- 
wave Division;  Policy  Review  and  Devel- 
opment Division;  and  Research  Division. 
In  addition,  the  first  two  divisions  will 
be  subdivided  into  appropriate  branches. 

3.  We  believe  that  the  proposed  orga- 
nization will  facilitate  execution  of  the 
Bureau's  mission,  and  will  promote 
greater  efficiency  and  effectiveness  in 
Commission  operations.  Hence,  we  are 
amending  part  0  of  the  rules  accord- 
ingly. Since  this  amendment  relates  to 
internal  Commission  organization  and 
practice,  the  prior  notice  provisions  of 
section  4  of  the  Administrative  Proce- 
dure Act,  5  U.S.C.  553,  do  not  apply,  and 
the  amendment  can  be  made  effective 
immediately. 

Authority  for  the  amendment  adopted 
herein  is  contained  in  sections  4  (f )  and 
(i)  and  5(b)  of  the  Communications  Act 
of  1934,  as  amended. 

Accordingly,  it  is  ordered,  Tliat  ef- 
fective June  25,  1973,  part  0  of  the  Com- 
mission's rules  and  regulations  is 
amended  as  set  forth  below. 

(Sees.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068,  1082:   47  U.S.C.  154,  155,  303.) 

Adopted  June  13,  1973. 

Released  June  18, 1973. 

Federal  Combjttnications 
Commission.' 
[seal]        Ben  F.  Waple, 

Secretary. 

Chapter  I,  part  0  of  title  47  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows : 

A  new  §  0.86  is  added  to  subpart  A,  to 
read  as  follows: 
§  0.86      Units  in  the  Bureau. 

The  Cable  Television  Bureau  Is  divided 
Into  the  following  units: 

(a)  Office  of  the  Bureau  CThief: 

(b)  Certificates  of  Compliance  Divi- 
sion; 

(c)  Special  Relief  and  Microwave  Di- 
vision; 

(d)  Policy  Review  and  Development 
Division;  and 

(e)  Research  Division. 

'    (FR  Doc .73-1 2696  PUed  6-22-73; 8: 45  am] 


>The  task  force  was  formally  established 
on  Dec.  21,  1968  (order,  FCC  6e-1183,  re- 
leased Dec.  27,  1966);  however,  creation  of 
a  special  task  force  on  CATV  waa  actuaUy 
first  announced  by  the  Commlsslwa  on 
Aug.  19,  i960. 


(Docket  No.  19623;  FCC  73-633] 

PART  78— CABLE  TELEVISION    RELAY 
SERVICES 

Alternate  Channel  Arrangements; 
Bandwidths  for  Intracity  Stations 

In  the  matter  of  amendment  of  part  78 
of  the  CcHnmlssion's  rules  and  regula- 
tions to  add  an  alternative  channel  ar- 
rangement,   reducing    the    bandwidths 


1  Conunlssloner  Johnson  abstaining  from 
Totlng;  Commissioner  H.  Rex  Lee  absent. 
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available  for  intracity  stations,  and  add- 
ing certain  other  clarifications.  Docket 
No.  19623.  RM-1936. 

1.  By  notice  of  proposed  nilemaking, 
adopted  November  1, 1972.  37  FCC  2d  854, 
the  Commission  proposed  amendment  to 
§§  78.18,  78.103,  78.111,  and  78.115  of  the 
Commission's  rules  and  regulations  to: 
(1)  Provide  an  alternative  channel  ar- 
rangement for  local  distribution  service 
CUDS)  stations  in  the  cable  television 
relay  (CAR>  service,  <2)  clarify  the  rules 
to  make  clear  the  situations  in  which 
nonadjacent  channels  may  be  used  for 
LDS  station  operation,  (3)  provide  a 
channel  assignment  plan  and  specify 
frequency  tolerance  provisions  applicable 
to  stations  using  double  sideband  AM 
transmission,  and  (4i  limit  all  stations 
In  the  CAR  service  that  do  not  use  the 
f  requency-d  1  v  1  s  1  o  n  multiplexed/FM 
(FDM/FM)  system  of  transmission  and 
that  are  used  for  intracity  communica- 
tion to  a  12.5  MHz  bandwidth.  In  addi- 
tion, the  Commission  requested  com- 
ments as  to  the  need  for  clarification  or 
amendments  in  the  rules  to  account  for 
any  technical  or  administrative  problems 
unique  to  return  communications  chan- 
nel paths  or  stations. 

2.  Comments  were  received  from 
Microwave  Associates,  Inc.,  Theta-Com 
of  California,  Cox  Cable  Communica- 
tions, Inc.,  LVO  Cable.  Inc.,  Television 
Conuntmlcations  Corp.,  Laser  Link  Corp., 
International  Microwave  Corp.,  National 
Cable  Television  Association,  Soladyne 
Intemation,  Inc.,  TelePrompTer  Corp., 
Collins  Radio  Co.,  and  Commixnication 
Carriers,  Inc.  Reply  comments  were  re- 
ceived from  Athena  Cablevision  Corp., 
TelePrompTer,  Theta-Com,  CableCom 
General,  Inc.,  Cox  Cable  Communica- 
tions. Inc.,  American  Television  &  Com- 
munication Corp.,  and  Microwave  Asso- 
ciates, Inc. 

ALTERNATIVE     LDS     CHANNEL     ARRANGEMENT 

3.  The  first  section  of  the  rulemaking 
proposed  for  adoption  an  alternative 
channel  plan  for  use  in  nonrepeatered 
LDS  operations  that  would  simply  divide 
the  available  frequency  space  into  40 
evenly  spaced  6  MHz  channels.  No  dis- 
agreement with  this  proposal  was  ex- 
pressed in  the  comments,  although  the 
National  Cable  Television  Association 
again  suggested,  as  it  did  In  response  to 
the  initial  request  for  rulemaking  (RM- 
1936>,  that  the  Commission  leave  the 
channel  allocations  within  the  band 
unstructured. 

4.  As  pointed  out  in  the  notice,  the 
Commission  believed,  at  least  Initially, 
that  a  structured  approach  would  facili- 
tate the  processing  of  applications  and 
was  desirable  for  that  reason.  The  com- 
ments filed  generally  support  us  in  this 
judgment  and  we  have  accordingly  de- 
termined to  retain  the  structured  ap- 
proach and  the  channel  assigiunent 
plan  as  proposed.  We  do  recognize  that 
the  structure  we  have  specified  may  not 
be  fully  compatible  with  certain  systems 
of  on-cable  channel  allocations  now  in 
limited  use  or  under  development.  In 
order  not  to  inhibit  Innovation  in  this 
area  which  offers  certain  possibilities  of 


improved  system  performance,  we  will 
permit  the  use  of  nonstandard  channels 
on  an  appropriate  showing.  Provision 
for  such  showings  is  already  included  in 
§  78.18(e)  of  the  rules  which  provides  in 
pertinent  part  "upon  adequate  showing 
variation  in  the  use  of  channels  (as 
specified  for  LDS  stations)  may  be  au- 
thorized on  a  case-by-case  basis  in  order 
to  avoid  potential  interference  or  to  per- 
mit a  more  eflacient  use." 

ADJACENT    CHANNEL    USE 

5.  In  this  section  of  the  rulemaking, 
specific  instances  were  set  forth  in  which 
we  proposed  that  LDS  stations  not  be  re- 
quired to  use  adjacent  channels.  The 
need  for  clarification  in  this  respect  was 
acknowleged  in  all  of  the  comments.  The 
only  variation  In  the  proposal  initially 
suggested  was  from  the  Laser  Link  Corp. 
which  suggested  that  the  use  of  non- 
adjacent  channels  could  result  In  a 
waste  of  spectrum  space  in  certain 
circumstances. 

6.  As  pointed  out  in  the  notice,  the 
existing  rules  now  permit  the  use  of 
nonadjacent  channels  when  there  is  good 
cause  therefore.  Our  attempt  here  has 
simply  been  to  spell  out  with  particu- 
larity those  Instances  where  the  use  of 
adjacent  channels  are  not  practical  and, 
hence,  should  not  be  required  as  a  mat- 
ter of  general  policy.  Moreover,  with 
equipment  on  the  market  that  allows  the 
simultaneous  transmission  of  video  and 
audio  signals  In  6  and  12.5  MHz  band- 
widths,  the  vacant  gaps  created  by  one 
applicant's  use  of  nonadjacent  channels 
are  not  necessarily  wasted.  As  Theta- 
Com's  reply  comments  point  out.  if  an 
LDS  station  utilizes  frequency  slots  In 
group  C  corresponding  to  channels  2  and 
4,  then  the  frequencies  corresponding  to 
channel  3  are  available  for  use  by  others 
utilizing  a  single  channel  transmitter 
within  this  unused  6  MHz  wide  channel. 
Equipment  suitable  for  this  purpose  has 
been  type  accepted  by  the  Commission 
and  is  on  the  market.  Accordingly,  and 
within  the  limitations  specified  in  the 
rule  proposed,  we  have  concluded  that 
nonadjacent  channel  use  should  be  per- 
mitted. The  disadvantages  of  such  usage 
appear  to  be  outweighed  by  the  increase 
In  the  efficiency  of  LDS  stations  that 
would  otherwise  have  to  engage  in  signal 
conversions  at  each  microwave  station 
receiving  location.  We  are  accordingly 
adopting  §  78.118i^e)  essentially  as 
proposed. 

125   MHz   BANDWIDTH   LIMITATION   FOR 
INTRACITY  STATIONS 

7.  Also  proposed  In  this  proceeding 
was  a  limitation  to  a  12.5  MHz  band- 
width per  channel  on  all  stations  in  the 
cable  television  relay  service  that  do  not 
use  the  frequency-division  multiplexed/ 
FM  system  of  transmission  and  that  are 
used  for  Intracity  communications.  Our 
purpose  in  proposing  this  bandwidth  re- 
duction from  25  to  12.5  MHz  was  to  pre- 
serve the  availability  and  Increase  the 
efficiency  In  use  of  the  increasingly  con- 
gested spectrum  space  that  is  available 
to  stations  In  the  cable  television  relay 
service.  A  limitation  of  some  type  re- 


ceived general  support  In  the  comments 
received,  although  some  variations  on 
the  proposed  rule  were  suggested.  In  par- 
ticular, TelePrompTer  urged  the  adop- 
tion of  rules  based  an  distance  covered 
rather  than  whether  the  path  applied 
for  was  internal  or  external  to  the  cable 
television  community.  Application  of  the 
restriction  to  all  stations  in  the  major 
markets  with  paths  of  less  than  10  miles 
was  recommended.  In  addition,  Tele- 
PrompTer suggested  that  the  proposed 
limitation  not  apply  to  mobile  pickup 
stations  because  these  stations  could,  in 
particular  locations,  have  communica- 
tions paths  greater  than  10  miles  in 
length  and  that  applications  on  file  or 
filed  within  the  next  year  not  be  sub- 
ject to  these  restrictions  In  order  to  give 
manufacturers  sufficient  time  to  develop 
and  market  equipment  capable  of  meet- 
ing this  requirement.  In  reply,  Theta- 
Com  urges  that  there  is  no  need  for  a 
1-year  moritorlum  in  the  rules  applica- 
tion because  the  equipment  needed  is 
already  on  the  market.  Other  comments 
noted  that  the  narrower  band  equipment 
might  be  more  expensive  and  could  re- 
sult in  some  Increased  degradation  of  the 
signals  being  relayed.  Nevertheless,  the 
proposed  attempt  to  c(wiserve  spectrum 
space  was  generally  supported. 

8.  In  looking  at  the  questions  raised  In 
this  portion  of  the  rulemaking  we  have 
attempted  to  balance  the  existing  and 
expected  scarcity  of  spectnun  space 
available  for  assignment  to  CAR  stations 
and  the  possibility  of  alternative  uses  of 
this  space  against  the  additional  cost  in- 
volved in  using  narrower  band  equipment 
and  the  possibility  that  this  equipment 
could,  to  some  extent,  tend  to  degrade  the 
quality  of  the  conununlcations  trans- 
mitted. We  have  developed,  in  the  rule 
we  are  adopting,  what  we  believe  is  an 
appropriate  balance  of  these  considera- 
tions. We  recognize  In  thig  process  that 
the  potential  for  spectnmi  congestion 
may  vary  greatly  depending  on  the  geog- 
raphy and  demography  of  the  area  in- 
volved. We  have,  accordingly,  attempted 
to  build  into  the  rule  a  measure  of  flexi- 
bility to  permit  these  variables  to  be 
taken  into  account.  Our  original  sugges- 
tion that  all  Intracity  stations  be  sub- 
jected to  this  limitation  has  been  rejected 
because  it  both  failed  to  include  stations 
used  for  short-haul  cwnmunlcations  be- 
tween separate  communities  in  congested 
areas  and  because  It  would  apply  to  long- 
haul  commiinication  (10-30  miles)  within 
larger  cities.  The  alternative  formula- 
tion as  adopted  will  permit  the  use  of  a 
greater  than  12.5  MHz  bandwidth  only  in 
the  following  circumstances: 

(1)  The  frequency-division  multiplexed/ 
F^  system  of  transmission  Is  being  used; 

(2)  A  cable  television  relay  pickup  station 
(5  78.5(d)  of  the  rules)  Is  involved; 

(3)  The  transmission  path  is  more  than 
10  miles  In  length; 

(4)  The  station  was  authorized  or  an  ap- 
plication was  on  file  prior  to  the  effective 
date  of  the  rules  adopted  herein; 

(5)  Other  good  cause  has  been  shown  that 
the  required  use  of  a  bandwidth  of  12,5  MHz 
or  le6s  would  be  Inefficient,  Impractical  or 
otherwise  contrary  to  the  public  Interest. 
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The  last  of  these  provisions  is  designed 
to  permit  use  of  25  MHz  equipment  upon 
a  clear  showing  that  (1)  because  of  the 
geography,  demographics,  or  other  char- 
acteristics of  an  area  the  prospecte  for 
alternative  users  of  the  available  spec- 
trum space  are  remote,  or  (2)  a  signal 
of  adequate  quality  cannot  be  relayed  us- 
ing a  bandwidth  of  12.5  MHz  or  less.  We 
stress  here  that  a  compelling  and  imusual 
showing  will  be  required  for  any  such 
station  that  is  proposed  for  communica- 
tion to  or  from  a  cable  television  system 
in  any  of  the  designated  cities  of  the 
major  trievision  markets  (§  76.51  of  the 
rules). 

DOUBLE  SIDEBAND  AM  TRANSMISSION 

9.  General  agreement  was  received  in 
the  comments  with  our  proposal  that  the 
rules  specifically  permit  the  authoriza- 
tion of  stations  using  double  sideband  AM 
transmission  and  that  a  channel  assign- 
ment plan  be  adopted  for  such  stations. 
Some  concern  was  expressed,  however, 
with  the  specific  frequency  tolerance  pro- 
visions proposed.  International  Micro- 
wave urged  that  the  frequency  tolerance 
standard  would  discriminate  against 
manufacturers  of  double  sideband  AM 
equipment  in  favor  of  the  manufacturers 
of  FM  equipment.  It  suggests  that  the 
frequency  tolerance  standards  for  12.5 
MHz  channel  double  sideband  equipment 
should  be  comparable  to  those  for  25  MHz 
FM  channels.  Comments  of  Microwave 
Associates  argue  that  the  proposed  re- 
duction of  the  peak  deviation  from  4.0 
MHz  to  1.5  MHz  with  the  highest 
modulating  frequency  limited  to  4.525 
MHz  is  an  overly  conservative  effort  to 
assure  that  the  signal  is  kept  within  the 
band. 

10.  While  we  reject  the  suggestion  that 
the  frequency  tolerance  for  12.5  MHz 
double  sideband  equipment  should  be 
comparable  to  that  for  25  MHz  FM  equip- 
ment and  that  the  tolerance  discrimi- 
nates against  manufacturers  of  double 
sideband  AM  equipment,  we  have  con- 
cluded that  for  equipment  using  12.5 
MHz  channels,  either  double  sideband 
AM  or  FM,  the  tolerance  standards 
should  be  the  same.  Revised  §  78.111  will 
require  FM  and  double  sideband  AM 
equipment  using  12.5  MHz  or  less  au- 
thorized bandwidth  to  operate  with  a  fre- 
quency tolerance  of  0.005  percent.  We  be- 
lieve that  this  tolerance  standard  will 
assure  the  most  efficient  use  of  adjacent 
channels  as  well  as  encourage  the  manu- 
facture of  high  quality  frequency  con- 
trol apparatus.  A  transition  period  of  ap- 
proximately 1  year  (until  July  1,  1974) 
will  be  afforded  manufacturers  whose  ex- 
isting lines  of  equipment  do  not  meet 
this  standard.  During  this  period,  we  will 
permit  the  authorization  and  operation 
of  equipment  if  it  meets  a  frequency  tol- 
erance of  0.02  percent.  Equipment  will 
not  be  type  accepted  or  authorized  for 
service  after  that  date  unless  it  meets 
the  0.005  percent  standard.  In  addition 
we  are  modifying  {  78.115(b)  and  drop- 
ping the  proposed  change  in  {78.115(0) 
to  make  the  CAR  service  modulation  lim- 
its for  FM  transmission  consistent  with 


other  provisions  of  the  rule;s,  especially. 
8  2.202. 

RETURN   COMMUNICATIONS   CHANNELS 

11.  In  this  section  of  the  proceeding, 
conunents  were  requested  on  the  need 
for  changes  in  the  rules  to  account  for 
any  technical  or  administrative  problems 
unique  to  return  communications  chan- 
nel paths  or  stations.  The  nature  of  the 
comments  received  as  well  as  our  own 
further  consideration  of  the  problems  in- 
volved suggest  that  smy  changes  in  the 
rules  at  this  time  would  be  premature  and 
that  a  further  proceeding  on  this  ques- 
tion may  be  necessary. 

12.  Basically,  the  existing  rules  do  not 
discriminate  between  forward  and  re- 
turn channels  of  communication.  If  sta- 
tions are  used  to  relay  a  television  pic- 
ture and  related  audio  from  an  outlying 
point  back  to  a  cable  system's  headend 
or  central  hub  for  general  distribution, 
few  if  any  unique  problems  appear  to 
arise.  To  the  extent  there  are  unique 
problems  associated  with  return  channels 
they  appear  to  relate  more  to  channels 
of  communication  that  do  not  contain 
video  information  but  are  part  of  a  sys- 
tem's subscriber  response  system  or  re- 
lay information  that  is  connected  with 
the  system's  housekeeping  fimctions 
(fault  location,  channel  monitoring, 
etc.).  Little  information  has  been  re- 
ceived concerning  the  relation  of  micro- 
wave stations  to  the  transmission  of  this 
type  of  information,  so  that  it  appears 
appropriate  to  fucus  on  the  matter  more 
particularly  in  a  further  proceeding  af- 
ter any  problems  or  requirements  in  this 
area  have  become  more  apparent. 

FURTHER    PROCEEDING 

13.  In  addition  to  the  possibility  of  a 
further  proceeding  concerning  return 
channels,  a  number  of  comments  re- 
ceived have  suggested  the  need  of  the  al- 
location of  additional  frequency  space  to 
the  cable  television  relay  service.  Collins 
Radio  specifically  suggests  that  the  band 
12.95-13.2  MHz,  directly  above  the  CARS 
band,  be  opened  for  intercity  cable  tele- 
vision system  use.  According  to  Collins, 
the  band  is  essentially  unused  at  the 
present  time.' 

14.  Because  of  the  increasing  likelihood 
of  congestion  in  the  CARS  band  we  have 
taken  the  frequency  conservation  meas- 
ures discussed  above.  It  may  also  be  that 
additional  frequency  space  can  be  justi- 


» These  frequencies  constitute  the  upper 
half  of  band  D  of  the  television  auxiliary 
broadcast  service  (part  74,  subpart  P  of  the 
rules) .  The  lower  half  of  this  band  is  shared 
with  the  CAR  service.  At  the  time  the  crea- 
tion of  the  CAR  service  was  first  proposed, 
the  Commission  considered  whether  CAR  sta- 
tions should  have  access  to  this  entire  band. 
Notice  of  proposed  rulemaking  in  docket 
15586,  PCC  64-720,  29  PR  11458.  Although  use 
of  the  full  band  was  not  authorized,  the 
Commission  indicated  use  of  this  band  might 
be  permitted  in  individual  cases  on  a  waiver 
basis.  First  report  and  order  and  further  no- 
tice of  proposed  rulemaking  in  docket  15586, 
1  PCC  2d  897,  par.  40  (1965);  memorandum 
opinion  and  order  in  docket  15586,  21  FCC  2d 
284,  par.  7  (1970). 


fied.  This,  however,  !s  a  matter  which  Is 
beyond  the  scope  of  this  proceeding  and 
which  will  require  separate  considera- 
tion. 

CONCLUSIONS 

15.  In  light  of  the  foregoing,  we  con- 
clude that  the  public  interest  would  be 
served  by  the  adoption  of  the  rules  set 
forth  below.  Authority  for  the  rules 
adopted  is  contained  in  sections  2,  3  (a) 
and  (b),  4  (i)  and  (j),  301,  303,  307(b), 
308,  309,  and  403  of  the  Communications 
Act. 

Accordingly,  it  is  ordered.  That  the 
rules  set  forth  in  the  appendix  hereto  are 
adopted,  effective  July  26,  1973.  It  is  fur- 
ther ordered.  That  this  proceeding  is 
terminated. 

(Sees.  2,  3,  4,  301,  303,  307,  308,  309,  403;  48 
Stat.,  as  amended,  1064,  1065,  1066,  1081,  1082, 
1083,  1084,  1085.  1094;  47  U.S.C.  152,  153,  154. 
301,  303,  307,  308,  309.  403.) 

Adopted  June  13,  1973. 
Released  Jime  18,  1973. 


[seal] 


Federal  Communications 

Commission.' 
Ben  F.  Waple, 

Secretary. 


Part  78  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
in  the  following  manner: 

1.  In  §  78.5,  a  new  definition  is  added 
as  follows: 

§  78.5      Definitions. 

•  •  •  •  * 

(h)  Authorized  bandwidth. — The  maxi- 
mum bandwidth  authorized  to  be  xised 
by  a  station  as  specified  in  the  station 
license.  This  shall  be  the  occupied  band- 
width or  the  necessary  bandwidth, 
whichever  is  greater. 

2.  In  §  78.18,  paragraph  (a)  (2)  Is 
amended  to  revise  the  lists  of  group  C 
and  group  D  frequencies;  paragraph  (a) 
(4)  is  added:  paragraph  (e)  is  revised; 
paragraphs  (g)  and  (h)  are  redesignated 
as  (j)  and  (k),  respectively,  and  new 
paragraphs  (g),  (h),  and  (i)  are  added 
to  read  as  follows: 

§  78.18 

(a)    * 
(2)    • 


Frequency  a!>!iii;nments. 


Group  C 
(MHz) 
12,700.5-12,706.5 
12,706.5-12,712.5 
12,712.6-12,718.5 
12,718.5-12,722  5  > 
12,722.5-12,728.5 
12,728.5-12,734.5 
12,734.5-12,740.5 
12,740.5-12,746.5 
12,746.5-12.752.5 
12,752.5-12,758.5 
12,758.5-12,760.5 
12,760.5-12,766.51 
12.766.5-12,772.5 
12,772.5-12,778.5 
12,778.5-12,784.6 


Group C 
(MHz) 
12,784.5-12.790.5 
12,790.5-12,796.5 
12,796.5-12,802.5 
12.802.5-12,808.6 
12,808.5-12.814.5 
12.814.5-12,820.5 
12.820.5-12.826.5 
12.826.5-12.832.5 
12.832.5-12.838.5 
12.838.5-12,844.5 
12.844.5-12,850.5 
12.850.5-12,856.5 
12.856.5-12,862.5 
12.862.5-12.868.5 
12,868.5-12,874.5 


>  For  transmission  of  pilot  subcarriers,  or 
other  authorized  narrow  band  signals. 


•  Commissioner  Johnson  concurring  In  the 
result;  Commissioner  H.  Rex  Lee  absent. 
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Group  C 
(MHz) 
12.874  5-12.880  5 
12.880.5-12.888.5 
12.886.5-12.892.5 
12.892.5-12.898.5 
12.898.5-12.904.5 
12.904.5-12.910.5 

Croup  D 
(MHz) 
12  759.7-12.765.7 
12.765.7-12.771.7 
12.771.7-12.777.7 
12.777.7-12.781.7  > 
12.781.7-12.787.7 
12.787.7-12.793.7 
12.793.7-12.799.7 
12.799.7-12.805.7 
12.805.7-12.811.7 
12,811.7-12.817.7 
12.817.7-12,819.7  » 
12.819.7-12.825.7 
12.825.7-13,831.7 
12,831.7-12,837.7 
12.837.7-12,843.7 
12,843.7-12,849.7 


Group  C 
(MHz) 
12,910.5-12,916.6 
12.916.5-12.922.5 
12.922.5-12,928.5 
12.928.5-12.934.5 
12.934.5-12,940.5 
12.940.5-12,946.5 

Croup  D 
(MHz) 
12.849.7-12.855.7 
12,855.7-12.861.7 
12,861.7-12.867.7 
12.867.7-12.873.7 
12,873.7-12.879.7 
12,879.7-12,885.7 
12.885.7-12,891.7 
12.891.7-12,897.7 
12,897.7-12.903.7 
12.903.7-12.909.7 
12.909.7-12.915.7 
12.915.7-12.921.7 
12.921.7-12.927.7 
12.927.7-12.933.7 
12.933.7-12,939.7 
12,939.7-12,945.7 


'  For  transmission  of  pilot  rubcarrlers,  or 
other  authorized  narrow  band  signals. 

ArxiLiART  Channels   (MHz) 


t 


12,933.7-12,939.7 


12,939.7-12,945.7 


I  (4)  For  cable  television  relay  stations 
using  double  sideband  AM  transmission 
and  FM  transmission  requiring  a  neces- 
sary bandwidth  of  no  more  than  12.5 
MHz: 


I        Group  I 
'  (MHz) 

12700-12712.5 
12725-127375 
12750-12762 .5 
12775-127875 
12800-12812.5 
12825-12837.5 
12850-12862.5 
12875-128875 
12900-129125 
12925-12937.5 


Group  J 
(MHz) 
12712.5-12725 
12737.5-12750 
12762  5-12775 
12787.5-12800 
12812.5-12825 
12837.5-12850 
12862.5-12875 
12887.5-12900 
12912.5-12925 
12937.5-12950 


'  (e)  For  cable  television  relay  stations 
using  vestigial  sideband  AM  transmis- 
sion, channels  from  only  group  C  or 
group  D  normally  will  be  assigned  a  sta- 
tion, although  upon  adequate  showing 
variations  in  the  use  of  channels  In 
groups  C  and  D  may  be  authorized  on  a 
case-by-case  basis  in  order  to  avoid  po- 
tential interference  or  to  permit  a  more 
efficient  use.  In  situations  where  the 
number  or  the  arrangement  of  channels 
available  in  either  group  is  not  adequate, 
or  in  order  to  avoid  potential  interfer- 
ence, or  in  order  to  acliieve  the  required 
VHF  channelization  arrangement  on  the 
cable  television  system  or  for  repeated 
operations,  or  for  two  way  transmission, 
or  upon  the  showing  of  other  good  cause, 
the  use  of  channels  in  both  groups  C  and 
D  may  be  authorized.  Applicants  are  en- 
couraged to  apply  for  adjacent  channels 
within  each  group  of  channels,  except 
that  different  channel  arrangements  may 
be  authorized  when  required  to  conform 
to  the  required  channelization  arrange- 
ment at  VHF  on  the  cable  television  sys- 
tem, when  it  is  nece.ssary  to  transmit 
nonadjacent  off-the-air  cliannels  or  sig- 
nals intended  to  fill  nonadjacent  slots 
in  the  spectrum,  or  to  avoid  potential  In- 
terference, or  upon  other  showing  of  good 
cause. 


(g)  For  cable  television  relay  (CAR) 
rtations  using  double  sideband  AM 
transmission  or  FM  transmission  with 
authorized  bandwidth  of  no  more  than 
12.5  MHz,  channels  from  only  group  I  or 
group  J  normally  will  be  assigned  a  sta- 
tion, although  upon  adequate  showing 
variations  In  the  use  of  channels  In 
groups  I  and  J  may  be  authorized  on  a 
case-by-case  basis  in  order  to  avoid  po- 
tential interference  or  to  permit  a  more 
efiBcient  use.  The  use  of  channels  in  both 
groups  I  and  J  may  be  authorized  where 
the  number  of  channels  In  one  group  is 
insuCBcient  to  accommodate  the  services 
proposed  to  be  provided  on  the  cable  sys- 
tem, if  the  Commission  finds  that  such 
use  of  channels  In  both  groups  is  feasible 
and  would  serve  the  public  interest. 

(h)  For  double  sideband  AM  trans- 
mission, the  assigned  carrier  frequency 
for  each  channel  listed  in  group  I  or  J 
shall  be  6.25  MHz  above  the  lower 
boundary  frequency  for  each  channel, 
and  the  sideband  frequencies  correspond- 
ing to  the  carrier  frequency  of  the  ac- 
companying FM  aural  signal  shall  be  4.5 
MHz  above  and  below  the  visual  carrier 
frequency. 

(1)  All  stations  shall  employ  no  more 
than  a  12.5  MHz  authorized  bandwidth 
per  channel  except  In  any  one  or  more 
of  the  following  circumstances: 

(1)  The  frequency-division  multi- 
plexed/FM  system  of  transmission  Is 
used: 

(2)  The  station  Is  a  cable  television 
relay  pickup  station; 

(3)  The  transmission  path  is  more 
than  10  miles  In  length; 

(4)  The  station  was  authorized  or  an 
application  was  on  file  therefor  prior 
to  July  26.  1973. 

(5)  Other  good  cause  has  been  shown 
that  use  of  a  bandwidth  of  12.5  MHz  or 
less  per  channel  would  be  IneflBcient,  Im- 
practical, or  otherwise  contrary  to  the 
public  Interest. 

•  •  •  •  • 

3.  In  §  78.103,  paragraph  (b)  Is 
amended  to  read  as  follows : 

§  78.103      Emission's  an<]  batidwidtli. 

•  •  •  •  • 

<b)  Any  emission  appearing  on  a  fre- 
quency outside  of  the  channel  authorized 
for  a  transmitter  shall  be  attenuated  be- 
low the  power  of  the  emission  in  accord- 
ance with  the  following  schedule: 

(I)  For  stations  using  FM  or  double 
sideband  AM  transmission: 

(i)  On  any  frequency  above  the  upper 
channel  limit  or  below  the  lower  channel 
limit  by  between  zero  and  50  percent  of 
the  authorized  channel  width:  At  least 
25  decibels  below  the  mean  power  of  the 
emission; 

(II)  On  any  frequency  above  the 
upper  channel  limit  or  below  the  lower 
channel  limit  by  more  than  50  percent 
and  up  to  150  percent  of  the  authorized 
channel  width :  At  least  35  decibels  below 
the  mean  power  of  the  emission;  tind 

(iii)  On  any  frequency  above  the 
upper  channel  limit  or  below  the  lower 
channel  limit  by  more  than  150  percent 
of  the  authorized  channel  width:  At 
least  43+10  logio  (power  in  watts)  deci- 


bels   below    the    mean    power    of    the 
emission. 

(2)  For  CAR  stations  using  vestigial 
sideband  AM  transmission:  At  least  50 
decibels  below  the  peak  power  of  the 
emission. 

•  •  •  •  • 

4.  Section  78.111  is  amended  to  read 
as  follows: 

§78.111      Frequency  tolerance. 

A  permittee  or  licensee  In  this  service 
shall  maintain  the  carrier  frequency  of 
each  authorized  trananltter  within  the 
following  frequency  tolerance: 


Tolerance 
0.02  percent 


Type  of  transmission : 
FM.  including  modulation 
by  a  frequency-dlvlslon- 
multlplexed  baseband  of 
standard  television  sig- 
nals. \islng  26  MHz  or 
greater  authorized  band- 
width. 
Vestigial  sideband  AM: 

Visual  carrier 0.0005  percent 

Aural    carrier 4.5  MHz  ±1 

kHz  above 
visual  car- 
rier freq- 
uency 
FM   and   double   sideband     0.005  percent ' 
AM   using    12.6   MHz   or 
less     authorized     band- 
width. 

>  This  tolerance  shall  apply  to  stations  au- 
thorized on  or  after  July  1,  1974,  and  to 
equipment  type  accepted  on  or  after  Jan.  1, 
1974.  A  frequency  tolerance  of  .02  percent 
shall  apply  to  all  other  equipment  of  this 
category. 

5.  In  §  78.115,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  78. 11 5     Modulation  limit!*. 

•  •  •  •  • 

(b>  For  stations  that  employ  FM 
transmission,  the  total  excursion  of  the 
radio  frequency  carrier  imder  modula- 
tion and  the  maximum  modulating  fre- 
quency must  be  maintained  so  that  the 
authorized  bandwidth  is  not  exceeded  in 
operation.  For  the  purpose  of  this  re- 
quirement, twice  the  sum  of  the  peak 
frequency  deviation  (D)  and  the  maxi- 
mum modulating  frequency  (M  or  P) 
shall  nqt  exceed  the  authorized  band- 
width. (See  S  2.202  of  this  chapter.) 
[FR  Doc.73-12693  Piled  6-22-73;8:45  am) 


[Docket  No.  19670;  PCO-73-6191 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC   FIXED  STATIONS 

PART  83— STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

Interim  Procedures  for  Radioteleprinter 

In  the  matter  of  amendment  of  parts 
81  and  83 — to  provide  on  an  interim  basis 
frequencies  and  operating  procedures 
for  the  use  of  radioteleprinter  In  the 
maritime  services. 

1.  A  notice  of  proposed  rulemaking  In 
the  above -captioned  matter  was  released 
on  January  15,  1973,  and  was  published 
in  the  Federal  Register  on  January  19, 
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1973  (FCC  73-31,  38  FR  1941) .  The  date 
for  fUing  commenta  thereto  has  passed. 

2  Comments  were  filed  by  Brown  k 
Root.  Inc.  (BAR) ,  and  the  Radio  Tech- 
nical Commission  for  Marine  Services 
(RTCM) .  B&R  and  RTCM  supported  the 
proposed  rule  amendments  and  urged 
their  early  adoption. 

3.  B&R  noted  recent  Commission  ac- 
tions to  waive  for  a  period  of  6  months 
the  requirement  for  a  radiotelegraph 
operator  aboard  vessels  equipped  with 
radioteletype  equipment.  B&R  urged 
the  Commission  to  continue  to  look  fa- 
vorably upon  such  requests  for  rule 
waiver  and  extensions  of  such  rule 
waivers  throughout  the  Interim  period 
discussed  in  the  notice  of  proposed  rule- 
making, or  until  sufficient  data  Is  avail- 
able to  determine  whether  or  not  the 
radiotelegraph  operator  requirwnent 
should  be  deleted  entirely.  The  Commis- 
sion is  cognizant  of  this  problem  and  has 
to  date,  dealt  with  it  on  a  case-to-case 
basis.  As  soon  as  sufficient  information 
Is  accumulated,  a  separate  proceeding 
will  be  initiated  to  consider  necessary  rule 
changes  on  a  general  basis.  , 

4  RTCM  suggested  two  standards  be 
added  to  those  set  forth  in  the  notice 
of  proposed  rulemaking: 

(a)  That  the  relative  position  of  "mark" 
and  "space"  be  fixed;  and 

(b)  That  the  printer  speed  be  fixed  at  60 
bauds. 

The  additions  suggested  by  RTCM  will 
remove  two  variables  which  otherwise 
would  reduce  or  negate  compatibility 
where  it  is  desired  to  quickly  establish 
printer-to-printer  operation.  Removal  of 
these  variables  is  an  essential  step  in 
minimizing  equipment  adjustment  pre- 
paratory to  intercommunication  by  ra- 
dioteletype. The  two  changes  suggested 
by  RTCM  are,  therefore  adopted,  as  set 
forth  below. 

5  In  view  of  the  foregoing.  It  is  or- 
dered. That  pursuant  to  the  authority 
contained  in  sections  4(1)  and  303  (r)  of 
the  Communications  Act  of  1934,  as 
amended,  parts  81  and  83  of  the  Com- 
mission's rules  are  amended  effective 
July  26,  1973,  as  set  forth  below. 

6.  It  is  further  ordered.  That  the  pre- 
ceding in  docket  No.  19670  is  terminated. 
(Sees.  4,  303,  48  Stat.,  as  amended,  1066,  1062; 
47  UJ3.C.  154,  303.) 

AdoptedJunel3, 1973. 
Released  June  18, 1973. 

Federal  Commttnigations 
Commission,' 
[SEAL]        Ben  F.  Waple, 

Secretary. 

Chapter  I  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows : 

L  In  5  81.207,  a  new  paragraph  (e)  Is 
added  to  read  as  follows: 

§  81.207     Frequencies  for  call  and  reply. 

•  •  •  •  • 

(e)  Pending  atvailability  of  an  Interna- 
tionally agreed  plan  for  establishing  two- 


'  Commissioner  H.  Rex  Lee  absent. 
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way  communications  by  radioteleprinter, 
the  interim  procedure  set  forth  in  this 
section  may  be  employed. 

(1)  Frequencies  available:  4186.5, 
6279.70.  8373.0.  12559.5,  16746.0.  and 
22262.5  kHz.  Transmitter  power  shall  not 
exceed  1  kilowatt. 

(2)  Transmission  on  the  frequencies 
set  forth  in  subparagraph  (1)  of  this 
section  shall  be  limited  to  calling  neces- 
sary to  establish  communication  and, 
thereafter,  to  Informing  the  receiving 
station  of  the  working  frequency  or  fre- 
quencies to  be  used.  The  frequencies  set 
forth  in  subparagraph  (1)  of  this  sec- 
tion shaU  not  be  employed  for  working. 

(3)  Unless  other  arrangements  have 
been  made  with  concerned  ship  stations, 
the  coast  station  expecting  calls  by  radio- 
teleprinter  should  maintain  three  or  more 
receivers  on  the  frequencies,  set  forth  in 
subparagraph  (1)  of  this  section,  most 
likely  to  be  useable  for  the  propagation 
path  involved. 

(4)  The  radioteleprinter  equipment 
shall  conform  to  the  standard  technical 
requirements  set  forth  in  subpart  E  of 

this  part. 

(5)  Since  coast  radiotelegraph  stations 

and  ^lip  stations  will  share  use  of  the 
frequencies  set  forth  in  paragraph  (e) 
( 1 ) .  station  licensees  should: 

(I)  Avoid  the  creation  of  interference 
to  transmissions  already  in  progress. 

(II)  In  initiating  calls,  transmit  the 
call  sign  of  the  station  called  three 
times,  followed  by  "DE",  followed  by  the 
call  sign  of  the  calling  station,  trans- 
mitted three  times.  For  example, 
"WXXX  WXXX  WXXX  DE  WYY  WYY 
WYY" 

(iii)  When  the  station  called  does  not 
reply,  the  call  should  not  be  repeated  on 
the  same  frequency  until  after  an  inter- 
val of  at  least  15  minutes. 

(6)  Calling  and  station  identification 
shall  be  effected  by  radioteleprinter. 

(7)  The  higher  frequency  of  the  trans- 
mitted signal  shall  correspond  to 
"space"  (start)  and  the  lower  frequency 
of  the  transmitted  signal  shall  cor- 
respond to  "mark"  (stop) . 

(8)  The  radioteleprinter  equipment 
shall  operate  at  a  modulation  rate  of  50 
bauds. 

1.  In  §  83.318.  a  new  paragraph  (c)  is 
added  to  read  as  foDows: 
§  83.318      Ship      radiotelegraph      calling 
frequencies. 
•  •  •  •  • 

(c)  Pending  availabUity  of  an  Interna- 
tionally agreed  plan  for  establishing  two- 
way  communications  by  radioteleprinter, 
the  Interim  procedure  set  forth  in  this 
section  may  be  employed. 

(1)  Frequencies  available:  4186.5, 
6279.70,  8373.0,  12559.5,  16746.0,  and 
22262.5  kHz. 

(2)  Transmission  on  the  frequencies 
set  forth  in  paragraph  (c)(1)  of  this 
section  shall  be  limited  to  calling  neces- 
sary to  establish  communication  and, 
thereafter,  to  informing  the  receiving 
station  of  the  working  frequency  or  fre- 
quencies to  be  used.  Ship  station  working 
frequencies  for  radioteleprinter  are  set 
forth  in  §  83.320  of  this  part.  The  fre- 


quencies set  forth  In  paragraph  (c)  (1) 
shall  not  be  employed  for  working. 

(3)  Unless  other  arrangements  have 
been  made  with  concerned  coast  stations, 
the  ship  station  expecting  calls  by  radio- 
teleprinter  should  maintain  a  receiver  on 
the  frequency  or  frequencies,  set  forth 
in  pEU-agarph  (c)(1),  most  likely  to  be 
useable  for  the  propagation  path  in- 
volved. 

(4>  The  radioteleprinter  equipment 
shall  conform  to  the  standard  technical 
requirements  set  forth  in  subpart  E  of 
this  part. 

(5)  Since  ship  stations  and  coast  radio- 
telegraph stations  will  share  use  of  the 
frequencies  set  forth  in  paragraph 
(c)  (1) ,  station  licensees  should: 

(I)  Avoid  the  creation  of  interference 
to  transmissions  already  in  progress. 

(II)  In  initiating  calls,  transmit  the 
call  sign  of  the  station  called  three  times, 
foUowed  by  "DE".  followed  by  the  call 
sign  of  the  calling  station,  transmitted 
three  times.  For  example.  "WYY  WYY 
WYY  DE  WXXX  WXXX  WXXX". 

(iii)  When  the  station  called  does  not 
reply,  the  call  should  not  be  repeated  on 
the  same  frequency  until  after  an  inter- 
val of  at  lesist  15  minutes. 

(6)  Calling  and  station  Identification 
shall  be  effected  by  radioteleprinter. 

(7)  The  higher  frequency  of  the  trans- 
mitted signal  shall  correspond  to  "space" 
(start)  and  the  lower  frequency  of  the 
transmitted  signal  shall  correspond  to 
"mark"  (stop). 

(8)  The  radioteleprinter  equipment 
shall  operate  at  a  modulation  rate  of  50 
bauds. 

[FR  Doc.73-12694  Filed  6-22-73;8:45  amj 


(FCC  73-624] 

SAFETY  AND  SPECIAL  RADIO  SERVICES 

Miscellaneous  Amendments 

\.  By  this  order,  it  is  Intended  to  cor- 
rect oversights  made  in  previous  rule 
amendments  and  to  delete  obsolete 
material. 

2.  Authority  for  this  amendment  Is 
contained  in  section  4(1)  and  303 (r)  of 
the  Communications  Act  of  1934,  as 
amended.  Since  the  amendments  are  edi- 
torial corrections,  the  prior  notice  and 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  553,  do  not  apply. 

3.  It  is  ordered.  That,  the  rules  amend- 
ments set  forth  below  are  adopted  effec- 
tive Jxme  26, 1973. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066,  1082; 
47  U.S.C.  154,  303.) 

Adopted  June  13, 1973. 
Released  June  18, 1973. 


[seal] 


Federal  Commttnications 

Commission,* 
Ben  F.  Waple, 

Secretary. 


PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC   FIXED   STATIONS 

L  Part  81  of  the  Commission's  rules  Is 
amended  as  follows : 


'  Commissioner  H.   Rex  Lee   absent. 
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1.  SecUon  81.193(b)  (2)  Is  amended  to 
read  as  follows: 

§  81.193      Inspection    of    antenna    tower 
lifhting. 

•  •  •  •  • 

(b)   •  •  • 

(2)  The  time  the  daily  check  of  proper 
operation  of  the  tower  lights  were  made, 
if  an  automatic  alarm  system  is  not  pro- 
vided. 


PART  87— AVIATION  SERVICES 

II.  Part  «7  of  the  Commission's  rules 
is  amended,  as  follows : 

1.  Section  87.99(b)  (2>  is  amended  to 
read  as  follows: 

§  87.99      Information  required  in  station 
logs. 

•  •  •  •  • 

(b)   •  •   • 

(2)  The  time  the  daily  check  of  proper 
operalon  of  the  tower  lights  was  made, 
if  an  automatic  alarm  system  is  not  pro- 
vided. 

•  •  •  •  • 

§  87.113      [.Amended] 

2.  Section  87.113  is  amended  by  delet- 
ing paragraph  (e)  and  designating  it  as 
[Reserved]. 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

m.  Part  89  of  the  Commission's  rules 
is  amended,  as  follows: 

§  89.171      [Amended] 

1.  Section  89.171  is  amended  by  delet- 
ing paragraph  (f)  and  designating  it  as 
[Reserved]. 

2.  Section  89.175fe)  (2)  Is  amended  as 
follows: 

§  89.175     Content  of  station  records. 

•  •  *  •  • 

(e)   •  •  • 

(2)  The  time  the  daily  check  of  proper 
operation  of  the  tower  lights  was  made, 
if  an  automatic  alarm  system  is  not  pro- 
\'ided. 


PART  91— INDUSTRIAL  RADIO  SERVICES 

rv.  Part  91  of  the  Commission's  rules 
Is  amended,  as  follows : 

§  91.158      [Amended] 

1.  Section  91.158  is  amended  by  delet- 
ing paragraph  (e)  and  designating  it  as 
[Reserved]. 

2.  Section  91.160(e)  (2)  Is  amended  to 
read  as  follows: 

§91.160     Station  records. 

•  •  •  •  • 

(e)   •  •   • 

(2)  The  time  the  daily  check  of  proper 
operation  of  the  tower  lights  was  made, 
if  an  automatic  alarm  system  Is  not  pro- 
vided. 


PART  9S— LAND  TRANSPORTATION 
RADIO  SERVICES 

V.  Part  93  of  the  Commission's  rules 
Is  amended,  as  follows: 


§  93.158     [Amended] 

1.  Section  93.158  Is  amended  by  delet- 
ing paragraph  (e)  and  designating  it  as 
[Reserved]. 

2.  Section  93.160(e)  (2)  is  amended  to 
read  as  follows : 

§  93.160     Station  records. 

•  •  •  •  • 

(e)   •  •  • 

(2)  The  time  the  daily  check  of  proper 
operation  of  the  tower  lights  was  made, 
if  an  automatic  alarm  system  is  not  pro- 
vided. 

•  •  *  •  • 
|FR  Doc.73-12695  FUed  e-22-73;8:46  am] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[Fourth  Rev.  S.0. 1043,  Amdt.  2) 

PART  1033— CAR  SERVICE 

Return  of  Hopper  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
15th  day  of  June  1973. 

Upon  further  consideration  of  fourth 
revised  service  order  No.  .1043  (37  FR 
15306  and  28058)  and  good  cause  appear- 
ing therefor : 

It  is  ordered.  That  §  1033.1043,  service 
order  No.  1043,  Regulations  for  Return 
of  Hopper  Cars,  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date. — This  order  shall 
expire  at  11:59  p.m.,  December  31,  1973, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date. — This  amendment  shall 

become  effective  at  11:59  p.m.,  June  30, 

1973. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379.  383, 
384,  as  amended:  49  TJ.S.C.  1,  12,  15,  and  17 
(2).  Interpreta  or  applies  sees.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended,  54 
Stat.  911;  49  U.S.C.  1(10-17).  15(4),  and 
17(2).) 

Jt  is  further  ordered.  That  copies  of 
tills  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  imder  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Ldne  Railroad  Association;  and 
that  notice  of  this  Amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  OfQce  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board- 

[SEAL]  Robert  L.  Oswald, 

Secreiarv. 

(FR  Doc.73-12726  PUed  0-32-73:8:46  am] 


Title  6 — Economic  Stabilization 

CHAPTER  t— COST  OF  LIVING  COUNCIL 

PART    140— COST  OF   LIVING   COUNCIL 
FREEZE  REGULATIONS 

Freeze  Group  Questions  and  Answers  No.  3 

These  "Questions  and  Answers",  which 
are  issued  by  the  Cost  of  Living  Coun- 
cil's Freeze  Group,  are  designed  to  pro- 
vide immediate  guidance  in  imderstand- 
Ing  and  applying  the  new  freeze  regula- 
tions (pt.  140  of  title  6  of  the  Code  of 
Federal  Regulations).  To  achieve  the 
broadest  publication,  these  are  hereby 
added  to  part  140  in  a  new  appendix  A. 
Since  they  provide  guidance  of  general 
applicability  and  &re  subject  to  clarifi- 
cation, revision,  or  revocation,  they  do 
not  constitute  legal  rulings  with  respect 
to  specific  fact  situations. 

(Economic  StabUizatlon  Act  of  1970,  as 
amended.  Public  Law  92-210,  85  Stat.  743; 
Public  Law  93-28,  87  Stat.  27;  Executive 
Order  11723,  38  FR  15765;  Coet  of  Living 
Council  Order  No.  30.) 

Issued  in  Washington,  D.C.,  on  Jime  20, 
1973. 

James  W.  McLane, 
Director,  Freeze  Group. 

Appendix  A  to  part  140  is  amended  by 
adding  the  following: 

Freeze  Group  Questions  and  Answers  No.  3 

1 .  Q.  If  the  price  on  a  contract  made  prior 
to  the  freeze  which  calls  for  delivery  during 
the  freeze  is  above  the  freeze  price,  what  is 
the  status  of  the  contract? 

A.  Both  the  buyer  and  the  seller  are  obli- 
gated to  adhere  to  the  freeze  price  and  may 
not  perform  at  a  contract  price  above  the 
freeze  price.  The  seller  may  decline  to  per- 
form completely  if  he  wishes,  but  he  may 
not  compel  the  buyer  to  accept  delivery  at 
a  date  after  the  freeze. 

2.  Q.  A  supplier  has  long-term  contracts 
with  his  customers.  Before  the  freeze,  he 
raised  prices  and  charged  the  new  price,  to 
customers  who  were  renewing  their  contracts. 
May  he  continue  to  charge  the  higher  price 
to  those  customers?  May  he  charge  the 
higher  price  to  customers  who  renew  their 
contracts  during  the  freeze  or  to  new  cus- 
tomers of  the  same  class? 

A.  Yes,  If  the  supplier  had  made  at  least  10 
percent  of  his  shipments  under  these  con- 
tracts at  the  new  higher  price  during  the 
freeze  base  period. 

3.  Q.  If  quantity  discounts  are  offered,  can 
customers  who  purchase  large  volumes  eligi- 
ble for  discount  be  charged  the  applicable 
higher  price  If  they  reduce  the  amount  of 
their  purchase  and  thereby  fall  Into  a  lower 
quantity  (higher  price)  bracket?  In  other 
words,  may  prices  be  changed  so  long  as  the 
rate  structure  on  which  they  are  based  is 
not  changed? 

A.  Yes,  during  the  freeze,  customers  may 
be  charged  in  accordance  with  rate  or  price 
schedules  established  In  the  freeze  base  per- 
iod, but  may  not  Increase  charges  applicable 
to  various  categories  of  rates  or  prices  set 
out  In  effective  schedules. 

4.  Q.  Are  association  dues  subject  to  the 
freeze. 

A.  Yes.  Dues  are  a  fee  for  a  service  and 
as  such  may  not  be  Increased  during  the 
freeze? 

5.  Q.  Pending  determination  of  a  request 
for  an  exception  or  other  relief  from  the  rules 
of  the  current  price  freeze,  may  Uie  person 
requesting  the  exemption  or  other  relief 
charge  a  price  which  exceeds  the  freeze  price? 
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A.  No.  A  person  who  Is  otherwise  bound 
by  the  price  freeze  rules  continues  to  be 
bound  thereby  notwithstanding  the  fact  that 
he  has  requested  relief  from  those  rules  or 
modification  of  the  rules  as  they  may  apply 
to  him.  It  Is  lawfxil  to  charge  a  price  above 
the  freeze  price  only  (1)  to  the  extent  au- 
thorized by  the  CLC  Freeze  Regulations,  w 
(2)  In  accordance  with  the  terms  of  an  ex- 
ception granted  by  the  proper  authority. 

6.  Q.  Are  hotel  and  motel  rentals  subject 
to  the  freeze? 

A.  The  lease  of  personal  property  and 
charges  for  hotel  or  motel  rooms  are  sales  of 
services  and  are  subject  to  freeze  restrictions. 
Similarly,  the  rental  of  boat  slips  is  the  sale 
of  a  service,  except  when  the  slip  was  to  be- 
come part  of  a  residence. 

[FR  Doc.73-12777  FUed  6-21-73:12:27  pm] 


PART  140 — COST  OF  LIVING  COUNCIL 
FREEZE   REGULATIONS 

Freeze  Group  Questions  and  Answers  No.  4 

These  "Questions  and  Answers",  which 
are  issued  by  the  Cost  of  Living  Council's 
Freeze  Group,  are  designed  to  provide 
immediate  giiidance  in  understanding 
and  applying  the  new  freeze  regulations 
(pt.  140  of  title  6  of  the  Code  of  Federal 
Regulations).  To  achieve  the  broadest 
publication,  these  are  hereby  added  to 
appendix  A  to  part  140.  Since  they  pro- 
vide guidance  of  general  applicability 
and  are  subject  to  clarification,  revision, 
or  revocation,  they  do  not  constitute 
legal  rulings  with  respect  to  specific  fact 
situations. 

(Economic  Stabilization  Act  of  1970.  aa 
amended.  Public  Law  92-210,  86  Stat.  743; 
Public  Law  93-28.  87  Stat.  27;  Executive 
Order  11723,  38  PR  15765;  Cost  of  Living 
Council  Order  No.  30.) 

Issued  in  Washington,  D.C..  on  June  20, 

1973. 

James  W.  McLane, 
Director,  Freeze  Group. 

Appendix  A  to  part  140  is  amended  by 
adding  the  following: 
Freezx  Group  Questions  and  Answers  No.  4 

1.  Q.  In  determining  the  highest  price  In 
a  substantial  number  of  transactions  to  ar- 
rive at  the  freeze  price,  can  a  businessman 
Include  price*  on  goods  he  exported  during 
the  base  period? 

A.  No. 

2.  Q.  Within  regional  or  national  chains, 
how  should  freeze  prices  be  determined? 

A.  Freeze  prices  are  to  be  set  on  the  basis 
of  the  customary  procedures  used  in  estab- 
lishing market  prices.  Market  freeze  prices 
are  to  be  established  at  no  greater  than  the 
highest  price  at  or  above  which  10  percent 
of  the  transactions  were  carried  out  In  the 
firm's  mdlvldual  pricing  areas,  regardless  of 
whether  these  pricing  areas  are  national, 
regional,  or  Individual  stores. 

3.  Q.  May  cost  Increases  be  reflected  In 
Increased  prices  diurlng  the  freeze? 

A.  No,  with  the  exception  of  the  costs  of 
Imported  commodities.  The  Increased  costs 
of  Imported  commodities  may  be  passed  on 
dollar  for  dollar  during  the  freeze  period, 
but  only  If  the  commodity  Is  neither  physi- 
cally transformed  by  the  seller  nor  becomes 
a  component  of  another  product. 


4.  Q.  May  Increased  prices  paid  by  an  auto- 
mobile manufacturer  after  June  12.  1973.  for 
Imported  automobUe  tires  be  passed  on  to 
his  customers  on  a  dollar  for  dollar  basis 
when  the  automobiles  upon  which  the  tires 
are  placed  are  sold  In  the  United  States 
during  the  freeze  period? 

A.  No.  The  Increased  costs  of  Imported 
commodities  may  be  passed  on  dollar  for 
dollar  during  the  freeze  period,  but  only  If 
the  commodity  Is  neither  physically  trans- 
formed b«y  the  seUer  nor  becomes  a  compo- 
nent of  another  product. 

5.  Q.  Are  ticket  sales  made  In  advance  of 
the  freeze  for  sporting  events  or  other  enter- 
tainment occurring  during  the  freeze  exempt 
from  the  freeze  rules?  What  about  advance 
ticket  sales  for  events  occurring  after  the 
freeze? 

A.  Admission  prices  for  events  occurring 
during  the  freeze  period  may  be  no  higher 
than  charges  made  for  the  same  type  of  event 
which  took  place  during  the  freeze  base 
period.  The  price  for  advance  tickets  Is 
deemed  to  be  charged  at  the  time  of  the 
performance  of  the  entertainment  or  sport- 
ing event.  If  the  ticket  sales  prior  to  the 
freeze  were  higher  than  the  prices  charged  In 
a  substantial  number  of  transactions  for  the 
same  type  of  event  during  the  freeze  base 
period,  then  reimbursement  mtist  be  made 
In  the  amount  a  purchase  was  charged  above 
the  freeze  price.  Advance  ticket  sales  for 
events  occvurrlng  after  the  freeze  are  not 
subject  to  the  freeze  rules,  but  will  be  subject 
to  the  new  phase  4  regulations. 

6.  Q.  Is  a  contract  for  goods  which  Is 
entered  Into  and  paid  on  June  9  exempt 
from  the  freeze  even  though  shipment  will 
occur  during  the  freeze  period? 

A.  No.  The  same  rules  for  determining 
when  a  transaction  occurred  (In  connection 
with  calculating  a  freeze  price)  also  apply 
for  determining  when  a  price  Is  charged  for 
the  purpose  of  applying  the  freeze  price  rule. 
A  price  Is  deemed  to  be  charged  at  the  time 
of  shipment  In  the  case  of  commodities  and 
at  the  time  of  performance  In  the  case  of 
services.  Therefore,  the  contract  price  may 
be  no  higher  than  the  freeae  price  determined 
In  accordance  with  tranisactlons  made  during 
the  freeze  base  period. 

7.  Q.  The  food  industry  relies  heavily  on 
promotional  discounts  to  encourage  retailers 
to  carry  a  particular  Item.  Must  all  "promo- 
tional allowance"  plans  In  effect  during  the 
freeze  base  period  be  continued  during  the 
freeze  period? 

A.  The  answer  depends  on  the  type  of 
plan.  If  a  seller  had  a  promotional  aUowanoe 
pl&D.  In  effect  during  the  freeze  base  period 
which  compensated  customers  for  promo- 
tional services  actuaUy  rendered  or  iK-omo- 
tlonal  facilities  actually  provided,  the 
promotional  allowance  may  !)•  reduced  or 
eliminated  during  the  freeze  period  but  only 
to  reflect  an  equivalent  reduction  In  valu* 
or  elimination  of  services  or  facility  usage. 
Thxis.  a  freeze  price  calculated  ait  90  cent*, 
taking  Into  account  a  promotional  allow- 
ance of  10  cents  per  Item,  may  later  be 
Increased  to  $1  If  and  when  the  promotional 
arrangement  Is  eUmlnated.  However,  tf  no 
services  or  facilities  were  provided  by  the 
custonxer,  or  If  the  compensation  exceeded 
the  value  of  the  services  rendered  or  faclll- 
tles  provided,  then  the  allowance  Is  con- 
sidered a  price  discount  and  the  freeze  price 
may  not  be  adjusted  to  reflect  reduction  or 
elimination   of   the   promotional   aUowanoe. 

[FRDoc.73-12815FUed6-21-73;3:ll  pm] 


Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER    A — BOARD   OF    GOVERNORS    OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Regulation  D] 

PART  204 — RESERVES  OF  MEMBER 
BANKS 

Deposit  Status  of  Acceptance  Proceeds 

On  May  16,  1973,  the  Board  of  Gover- 
nors announced  that  it  was  considering 
applying  reserve  requirements  against 
funds  raised  by  member  banlcs  through 
the  use  of  acceptances  of  the  type  not 
eligible  for  discount  by  Federal  Reserve 
Banks.  (See  38  FR  13750.)  After  consid- 
eration of  all  comments  received,  the 
Board  has  decided,  for  the  reasons  indi- 
cated in  that  earUer  announcement,  to 
adopt  the  proposal. 

The  effective  date  of  the  regulation  is 
deferred  for  less  than  the  30-day  period 
referred  to  in  section  553(d)  of  title  5, 
United  States  Code,  because  the  Bo£u-d 
foimd  that  the  general  credit  situation 
and  the  public  interest  compelled  it  to 
make  the  action  efifective  no  later  than 
the  date  adopted. 

Effective  July  12.  1973,  §  204.1(f)  of 
the  Board's  regulation  D  ( 12  CFR  pt.  204) 
is  amended  to  read  as  follows: 

§  204.1      Definitions. 

•  •  •  •  • 

(f )  Deposits  as  including  certain  prom- 
issory notes  and  other  obligations. — For 
the  purposes  of  this  part,  the  term  "de- 
posits" also  includes  a  member  bank's 
liability  on  any  promissory  note,  ac- 
knowledgment of  advance,  due  bill, 
bank  acc^tance  or  similar  obligation 
(whether  written  or  oral)  that  Is  issued 
or  undertaken  by  a  member  bank  as  a 
means  of  obtaining  funds  to  be  used  in 
its  banking  business,  except  any  such 
obligation  tliat: 

•  •  •  •  • 

(5)  arises  from  the  creation  of  a  bank 
acceptance  of  the  type  described  in  sec- 
tion 13  of  the  Federal  Reserve  Act  and 
eligible  for  discount  by  the  Federal  Re- 
serve Banks. 


By  order  of  the  Board  of  Governors, 
June  18,  1973. 

[SEAL]  Chester  B.  P>:ldberg, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.73-12664  FUed  6-22-73;8:45  am] 


PART  204 — RESERVES  OF  MEMBER 
BANKS 

Reserve  Requirements 

§  204.117      Reserves   against   commercial 
paper. 

(a)  A  number  of  questions  have  re- 
cently arisen  concerning  reserves 
agsdnst  commercial  paper  of  m«nber 
banks  and  their  affiliates,  under 
S  204.1(f)   at  the  Board's  regulation  D. 
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and  concerning  the  Board's  recently 
adopted  marginal  reserve  requirements. 
(b>  The  question  has  been  presented 
whether  the  commercial  paper  issued  by 
an  operations  subsidiary  of  a  member 
bank  is  subject  to  the  provisions  of  the 
last  sentence  of  §  204.1(f) — which  is  ap- 
plicable to  aC&liates  of  member  banks — 
or  whether  it  is  subject  to  the  same  regu- 
latory provisions  to  which  a  meml)er 
bank  is  subject.  In  1968,  the  Board  pub- 
lished an  interpretation  on  operations 
subsidiaries,  which  defines  such  sub- 
sidiaries as  "separately  incorporated  de- 
partments of  the  bank,  performing,  at 
locations  at  which  the  bank  is  author- 
ized to  engage  in  business,  functions  that 
the  bank  is  empowered  to  perform  di- 
rectly." 1968  Bulletin  681;  12  CPR  250.- 
141.  The  Board  indicated  that  the 
incidental  powers  clause  of  the  National 
Bank  Act  permits  the  establishment  of 
such  a  subsidiary,  since  "  a  wholly  owned 
subsidiary  corporation  engaged  in  activi- 
ties that  the  bank  itself  may  perform  is 
simply  a  convenient  alternative  orga- 
nizational arrangement  to  department 
organization.  Also  In  1968,  the  Comp- 
troller revised  his  ruling  on  operating 
subsidiaries  to  state  that,  "[elxcept  as 
otherwise  permitted  by  statute  or  regu- 
lation, all  provisions  of  Federal  banking 
laws  applicable  to  the  operations  of  the 
parent  bank  shall  be  equally  applicable 
to  the  operations  of  its  operating  subsidi- 
aries." Comptroller's  Manual,  paragraph 
7.7376.  Accordingly,  it  is  the  Board's 
view  that  the  provisions  of  regulation  D 
applicable  to  a  member  bank  are  equally 
applicable  to  any  of  its  operations  sub- 
sidiaries. The  liability  of  any  other  af- 
filiate of  a  member  bank  (as  such  term 
is  defined  in  section  2  of  the  Banking 
Act  of  1933)  on  commercial  paper  ob- 
ligations Is  subject  to  the  provisions  of 
the  last  sentence  of  §  204.1(f). 

(c)  The  question  has  also  been  pre- 
sented whether  the  original  maturity 
on  the  commercial  paper  of  a  member 
bank's  afBliate  Is  determinative  of  the 
status  of  the  proceeds  supplied  to  the 
bank  as  a  demand  deposit  or  time  de- 
posit. For  example,  suppose  the  affiliate 
issues  promissory  notes  with  an  original 
matiuity  of  35  days,  and  after  a  delay  of 
15  days  channels  the  funds  to  the  bank 
through  the  purchase  of  loans  from  the 
bank.  In  this  situation,  the  bank  has  use 
of  the  funds  for  only  20  days,  and,  ac- 
cordingly, demand  deposit  reserve  re- 
quirements should  apply.  (Proceeds 
channeled  to  the  bank  in  the  form  of  a 
deposit  would  be  subject  either  to  de- 
mand deposit  or  time  deposit  reserve  re- 
quirements, depending  on  the  form  the 
deposit  takes.  See  12  CPR  204.115(c).) 
Thus,  In  determining  demand  deposit  or 
time  deposit  status,  the  operative  con- 
sideration Is  the  period  remaining  to 
maturity  at  the  time  the  proceeds  are 
supplied  to  the  bank,  rather  than  the 
original  maturity  on  the  promissory  notes 
issued  by  the  affiliate. 

(d)  A  question  has  also  been  raised 
concerning  the  proper  method  of  cal- 
culation of  the  base  for  purposes  of  the 
marginal  reserve  requirement  under 
S  204.5(a)  (1)  (!1)  and  (2)  (U)  of  regula- 


tion D,  in  the  event  two  banks  merge. 
If  two  member  banks  merge,  or  if  a 
member  bank  merges  with  a  nonmember 
bank  that  is  voluntarily  cooperating  with 
the  Board's  marginal  reserve  program, 
then  the  base  for  the  resulting  member 
bank  is  the  total  of  the  two  bases  of  the 
two  formerly  Independent  banks.  If  a 
member  bank  merges  with  a  nonmember 
bank  that  is  not  cooperating  with  the 
marginal  reserves  program,  the  result- 
ing member  bank  will  be  asked  to  pro- 
vide a  reasonable  estimate  of  the  base  the 
nonmember  bank  would  have  had  if  it 
had  been  cooperating  with  the  marginal 
resei-ves  program,  and  the  base  for  the 
resulting  bank  is  the  total  of  the  base  of 
the  merging  member  bank  and  the  esti- 
mated base  of  the  nonmember.  If  a  non- 
member  bank  that  is  not  cooperating 
with  the  marginal  reserves  program 
converts  to  member  bank  status,  a  rea- 
sonable estimate  of  the  base  should  be 
provided  in  that  event  as  well. 

(Interprets  and  applies  12  U.S.C.  461.) 

By  order  of  the  Board  of  Governors, 
June  15,  1973. 

[seal]  Chester  B.  Feldberc, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.73-12665  PUed  6-22-73;8.45  am] 


(Regulation  T) 

PART  220— CREDIT  BY  BROKERS  AND 
DEALERS 

Same-day  Substitutions  of  Securities 

§  220.129  Applicability  of  samr-day 
substitution  rule  to  acrounis  subject 
to  section  220.8(g). 

<a)  The  Board  has  been  asked  numer- 
ous questions  regarding  the  use  of  the 
same-day  substitution  privilege  in  sec- 
tion 220.3(b)  of  Regulation  T  in  connec- 
tion with  accounts  subject  to  §  220.8(g), 
generally,  accounts  having  less  than  40 
percent  equity.  Prior  to  the  Board's 
amendments,  effective  September  18, 
1972  (37  FR  13972.  3,  4.  July  15,  1972),  a 
customer  whose  account  was  undermar- 
gined  to  any  extent  was  allowed  to  sub- 
stitute one  security  for  another  on  the 
same  day,  usually  through  a  sale  and 
purchase  for  like  amounts,  without  being 
required  to  Improve  his  equity  in  the  ac- 
coimt.  The  1972  amendments  limit  this 
privilege  to  accounts  with  an  equity  of 
40  percent  or  more;  as  presently  set  by 
the  Board.  Accordingly,  if  a  customer's 
equity  is  below  40  percent,  he  is  not  eligi- 
ble for  the  same-day  substitution  priv- 
ilege, but  is  required  to  put  up  margin 
on  Einy  new  commitment,  and  retention 
requirements  are  applied  to  any  liquida- 
tion, even  though  the  transactions  are 
effected  on  the  same  day. 

(b)  The  questions  raised  with  the 
Board  touch  upon  other  provisions  of 
regulation  T  as  well  that  are  affected  by 
the  September  1972  amendment  to  the 
same-day  substitution  rule  and  the  Im- 
pact of  the  amendment  on  these  provi- 
sions is  also  reflected  In  the  examples 
stated  below.  In  making  computations  in 
similar  situations  It  should  be  borne  In 
mind  that  the  examples  are  based  on  a 
current  loan  value  of  35  percent  for 


margin  securities  (margin  requirements 
of  65  percent) ,  and  50  percent  loan  value 
for  exchange-listed  convertible  bonds, 
while  the  retention  requirement  for  all 
accounts  Is  70  percent  (release  30 
percent). 

Questions  and  Answers  on  the  Same-dat 
Substitution  Rule  in  Connection  With 
Accounts  Subject  to  Section  220.8(g) 

Based  on  margin  requirements  as  of  No- 
vember 24.  1972  of  65  percent  (35  percent 
loan  value)  In  the  general  account  and  50 
percent  (50  percent  loan  value)  in  the  special 
convertible  debt  security  account,  and  reten- 
tion requirements  with  respect  to  withdraw- 
als In  each  account  of  70  percent  (30  percent 
release). 

June  1973 

1.  Q.  Customer  Is  long  $10,000  margin  se- 
curities in  his  general  account,  which  has  an 
adjusted  debit  balance  of  $7,000.  CTustomer 
has  an  $8,000  balance  In  his  special  miscel- 
laneous account.  The  general  account  Is  sub- 
ject to  section  8(g).  The  customer  wishes  to 
purchase  margin  securities  worth  $1,000  and 
sell  securities  worth  $1,000  on  the  same  day. 
What  Is  the  regulation  T  margin  call  If  any? 

A.  $350,  the  margin  required  on  the  pur- 
chase (^650)  minus  the  margin  released  on 
the  sale  ($300)  (net  $350).  The  call  may  be 
met  by  a  debit  to  the  customer's  special  mis- 
cellaneous account. 

2.  Q.  Customer  Is  long  $10,000  margin  se- 
curities In  his  general  account  which  has  an 
adjusted  debit  balance  of  $9,000.  Customer 
has  an  $8,000  balance  In  his  special  miscel- 
laneous account.  The  general  account  is  sub- 
ject to  section  8(g).  May  the  creditor  reduce 
the  special  miscellaneous  account  balance  to 
a  level  at  which  time  the  general  account 
would  no  longer  be  subject  to  section  8(g)  ? 

A.  Yes;  before  such  a  debit  to  the  special 
miscellaneous  account  Is  made,  however,  the 
creditor  may  wish  to  obtain  the  written  con- 
sent of  the  customer.  The  customer  should 
be  fully  aware  of  the  procedure  to  be  followed 
by  the  creditor  and  that  such  an  amount 
could  not  be  transferred  back  from  the  gen- 
eral account  to  the  special  miscellaneous 
account  at  a  later  date,  Tinless  an  excess  over 
65  percent  margin  In  the  general  account 
would  permit  another  transfer. 

3.  Q.  Customer's  account  has  a  regulation 
T  margin  call  which  was  outstanding  (and 
not  overdue)  as  of  the  close  of  business  on 
the  preceding  business  day.  In  computing 
the  account  to  determine  If  it  Is  subject  to 
section  8(g),  may  the  creditor  consider  the 
outstanding  regulation  T  margin  call  as 
collected? 

A.  Yee,  for  the  purpose  of  computing  an 
account  to  determine  whether  It  is  subject 
to  section  8(g),  the  creditor  may  give  credit 
to  such  an  outstanding  regulation  T  margin 
call  which  would  reduce  the  adjusted  debit 
balance. 

4.  Q.  Customer  is  long  $10,000  margin  se- 
curities In  his  general  account  which  has  an 
adjusted  debit  balance  of  $6,075.  The  account 
Is  subject  to  section  8(g)  by  an  amount  less 
than  $100.  He  wishes  to  purchase  margin  se- 
curities valued  at  $1,000  and  sell  securities 
valued  at  $1 ,000  In  the  account  on  the  same 
day.  What  regulation  T  margin  call  if  any 
should  be  Issued? 

A.  $350.  Once  the  determination  has  been 
made  that  an  account  is  subject  to  section 
8(g),  purchases  In  the  general  account  are 
charged  the  margin  required,  currently  65 
percent,  and  sales  currently  release  30  per- 
cent. The  $100  nile  in  section  220.3(g)(3) 
does  not  apply  to  the  8(g)  computation. 

6.  Q.  Customer's  account  has  an  outstand- 
ing maintenance  margin  calL  In  computing 
the  account  to  determine  U  It  Is  subject  to 
section  8(g),  may  the  credlt<M-  consider  tba 
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outstanding    maintenance    margin    call    aa 
collected? 

A.  No;  maintenance  margin  calls  are  gen- 
erally credited  to  the  customer's  special  mis- 
cellaneous account,  and  accordingly,  the 
coUectlon  of  the  maintenance  margin  call 
would  not  change  the  adjusted  debit  balance. 
6.  Q.  Customer  is  long  $10,000  margin  se- 
curltlea  in  his  general  account  which  la 
subject  to  section  8(g)  by  $100  and  Is  In  a 
so-called  regular  restricted  status  by  $2,600. 
He  wishes  to  seU  securities  worth  $9,000  and 
buy  margin  securities  worth  $9,000  on  the 
same  day.  The  purchase  would  require  mar- 
gin of  $5,850  and  the  saJe  would  release  $2,700 
(net  $3,150).  In  what  amount  should  the 
creditor  Issue  a  regulation  T  margin  call? 

A.  $2,600.  The  customer  would  not  be  re- 
quired to  deposit  more  than  Is  needed  to 
eliminate  the  so-called  regular  restriction. 

7  Q.  Does  a  debit  to  the  general  account 
and  a  credit  to  the  special  misceUaneous 
account  (8MA)  Increase  the  customer's  ad- 
Justed  debit  balance? 

A  Yes-  the  reference  to  "net  debit  bal- 
ance" in  section  220.3(d)  (1)  of  regulation  T, 
In  connection  with  the  adjusted  debit  bal- 
ance computation.  Includes  any  amounts 
debited  to  the  general  account  and  credited 
to  the  SMA.  It  is  quite  possible  for  an  ac- 
count to  be  subject  to  section  8(g)  as  a 
result  of  such  entries.  For  regulatory  pur- 
poses, the  balances  of  the  two  accounts 
should  be  separately  stated,  whether  the 
creditor  maintains  the  SMA  by  journal  or 
memorandum  entry  methods. 

Section  220.4(a)  provides  that  a  creditor 
may  establish  an  SMA.  the  purpose  of  which 
Is  defined  to  paragraph  (f)(6).  provided  it 
Is  recorded  separately,  aiKl  confined  to  its 
Intended  purpose,  with  an  adequate  record 
maintained.  Paragraph  (a)  (3)  further  pro- 
vides that: 

•   •   •  If  a  customer  has  with  a  credi- 
tor both  a  general  account  and  on«  or 
more  such  special  accounts,  the  creditor 
shaU  treat  each  such  special  account  as 
If  the  customer  had  with  the  creditor 
no  general  account  •   •  • 
The  agreement  between  the  creditor  and 
the  customer  should  clearly  show  that  two 
accounts  wUl  be  maintained  and  that  when 
transfers    of    amounts    such    as    dividends, 
maintenance  margin  calls,  and   excess  are 
made,  the  general  account  and  the  SMA  are 
debited    or   credited   as    the   case    may   be. 
Punds  cannot  be  freely  transferred  back  and 
forth   Generally,  while  funds  can  always  be 
transferred   from   the   SMA   to   the   general 
account,  transfers  from  the  general  account 
to  the  SMA  can  only  be  made  when  certain 
specific  events  occxir  and  conditions  are  met. 

8.  Q.  Customer  is  long  $80,000  convertible 
debt  securities  in  a  special  convertible  debt 
security  account  which  has  an  adjusted  debit 
balance  of  $50,000.  The  accoimt  is  subject 
to  section  8(g) .  The  customer  wishes  to  pur- 
chase $60,000  convertible  debt  securities 
(which  are  marglnable)  and  sell  $60,000 
convertible  debt  securities  on  the  same  day. 
What  is  the  regulation  T  margin  call  if  any? 

A  $10,000.  The  margin  currently  required 
on  the  purchase  is  $30,000  and  the  margin 
currently  released  on  the  sale  is  $18,000. 
However,  the  customer  would  not  be  re- 
quired to  deposit  more  than  Is  needed  to 
eliminate  the  so-called  regular  restriction  of 
$10,000  in  the  account. 

9.  Q.  Does  the  8(g)  rule  apply  to  th© 
special  bond  account? 

A.  No;  m  a  special  bond  account,  the 
maximum  loan  value  of  coUateral  held  in  the 
account  Is  determined  by  the  creditor  In 
good  faith,  and  the  retention  requirement 
which   applies  to  withdrawal  of  such  col- 


lateral is  equal  to  the  good  faith  loan  value 
applied  by  the  creditor. 

10.  Q.  CJustomer  has  an  account  subject  to 
8(g)  and  wishes  to  know  how  much  he  can 
buy  or  seU  without  Incurring  a  regulation  T 
margin  caU. 

A.  (1)  Under  the  current  65  percent  mar- 
gin requirement    (in  the  general  account), 

(a)  To  determine  how  much  a  customer 
can  buy  with  the  proceeds  of  a  sale  in  that 
account,  apply  this  formula: 

30%  (margin  re- 

Jeasedon  sale)_  ^  ^^  j  ^^  ^^^^^^  ^^  ^g  „,„ , 
65%  (margin 
required  on 
purchase) 

Thus,  a  sale  of  $10,000  would  permit  a  pur- 
chase of  $4,600. 
Proof: 

Margin     released     on     aale     of 

$10,000    $3,000 

Margin  required  on  purchase  of 

$4,600     2,990 

(b)  To  determine  how  much  a  cxistomer 
would  have  to  sdl  to  meet  the  margin  re- 
quirement on  a  purchase,  f^jply  this 
formula: 


=  216y3%  (roundoff 217%) 


65%  (margin 

required  on 

purchase) 

30%  (margin  re 

leased  on  sale) 

Thus,  a  purchase  of  $10,000  would  require 
a  sale  of  $21,667. 
Proof: 

Margin  required  on  purchase  of 

$10,000     $6,500 

Margin      released     on     sale     of 

$21,667    8.500 

(2)  Under  the  c\irrent  60  percent  margin 
requirement  (in  the  special  convertible  debt 
security  account) . 

(a)  To  determine  how  much  a  customer 
can  buy  with  the  proceeds  of  a  sale  In  that 
account,  apply  this  formula: 


30%  (margin  released 

on  sale) 

50%  (margin  required 

on  purchase) 


=  60% 


166%%  (roundoff  167%) 


Thus,  a  sale  of  $10,000  would  permit  a  pur- 
chase of  $6,000. 
Proof: 

Margin     released     on     sale     of 

$10,000     $3,000 

Margin  required  on  purchase  of 

$6,000     -     3,000 

(b)  To  determine  how  much  a  customer 
would  have  to  sell  to  meet  the  margin  re- 
quirement on  a  purchase,  apply  this 
formula: 

50%  (margin 
required  on 
purchase)        _ 
30%  (margin  re- ~ 
leased  on  sale) 

Thus,  a  purchase  of  $10,000  would  require 
a  sale  of  $16,700. 
Proof: 

Margin  required  on  purchase  of 

$10,000    $5,000 

Margin     released     on     sale     of 

$16,700     6,010 

11.  Q.  A  regulation  T  margin  call  Is  issued 
as  a  result  of  a  same-day  substitution  occur- 
ring In  an  account  that  la  subject  to  section 
8(g).  What  computation  la  required? 

A.  The    amount    may   b«   determined    by 
I4>l4ying  this  formula: 
Less: 

Margin  required  on  commitment 
Margin   released  on   Uqoldatlon 
Equals:   Regulation  T  margin  call 


Illustrations 

1.  In  a  general  account 

a.  Purchase         $10,000X65% 

margin  required $6,500 

SeU    $9,000X30%     margin 

released 2.700 

Regulation    T    margin 

call -       3,800 

b.  Purchase  $8,000X65%  mar- 

gin required -       5,200 

SeU   $11,000x30%    margin 

released 3,300 

Regulation    T   margin 
caU 1.900 


2.  In   a   special   convertible    debt 
security  account 

a.  Purchase  $6,000X50%  mar- 

gin required 3,000 

SeU    $5,000X30%     margin 

released --       1.500 

Regulation    T    margin 

caU 1,500 

■ 

b.  Purchase  $7,000 X  50%  mar- 

gin required 3,500 

SeU    $9,000x30%     margin 

released 2,700 

Regulation    T    margin 

caU 800 


12.  Q.  Customer's  general  account  which  la 
subject  to  section  8(g)  includes  a  short  posi- 
tion In  stock  A  of  100  shares  at  100  (market 
value  $10,000) .  Customer  buys  200  shares  of 
the  same  stock  and  maintains  his  short  posi- 
tion, which  results  In  a  long  position  of  200 
shares  of  which  100  shares  is  considered  the 
long  side  of  the  short  sale  "against  the  box." 
Does  this  transaction  result  in  the  Issuance 
of  a  regulation  T  margin  caU  and  for  how 
much? 

A.  Yes;  the  customer  would  Inctir  a  regula- 
tion T  margin  call  of  $6,600,  the  margin  re- 
quired on  the  new  net  commitment  ot  100 
shares  long.  Because  the  customer's  account 
Is  subject  to  secUon  8(g),  the  retention  re- 
quirement provision  In  the  regulation 
(which  does  not  provide  for  any  release  on 
the  covering  of  a  short  position)  would 
apply. 

13.  Q.  Customer's  general  account  Is  sub- 
ject to  section  8(g)  and  he  wishes  to  buy 
and  sell  the  same  stock  on  the  same  day 
(day  trade) .  May  he  do  so  without  furnishing 
additional  margin  under  regulation  T?  (This 
question  assumes  that  the  customer  could 
effect  such  a  day  trade  in  conformance  with 
exchange  requirements.) 

A.  No;  regulation  T  In  providing  for  trans- 
actions on  a  given  day  in  section  220.3(g) 
does  not  distinguish  between  same  or  differ- 
ent securities.  Therefore,  the  amount  of  de- 
posit required  would  be  computed  on  the 
basis  of  the  margin  required  on  the  purchase 
less  the  amount  released  on  the  sale  of  the 
same  stock. 

14.  Q.  May  the  amount  deposited  to  meet 
a  regulation  T  margin  caU  in  an  account 
subject  to  section  8(g)  be  credited  to  the 
customers  special  miscellaneous  account? 

A.  No;  any  regulation  T  margin  caU  must 
be  credited  directly  to  the  account  with  re- 
spect to  which  the  caU  was  Issued  and  may 
not  be  transferred  to  the  customer's  special 
niiscellaneoua  account. 

15.  Q.  Customer's  general  account  is  sub- 
ject to  section  8(g).  He  effects  a  same-day 
substitution  by  Uquldating  securities  worth 
$21,334,  thereby  releasing  30  percent  ($6,400) , 
and    purchasing    margin    securities    worth 
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tlO.OOO,  thereby  requiring  margin  of  65  per- 
cent (96.SO0) .  Must  the  customer  deposit  the 
$100  difference? 

A.  No;  the  creditor  may  waive  a  regulation 
T  margin  call  of  $100  or  less. 

16.  Q.  Customer's  special  convertible  debt 
security  account  Is  subject  to  section  8(g). 
His  general  account  Is  In  a  so-called  restricted 
status  but  not  subject  to  section  8(g).  May 
he  effect  a  same-day  substitution  of  securi- 
ties In  like  amounts  In  his  general  account 
without  Incurring  a  regulation  T  margin 
call? 

A.  Yes.  Each  account  Is  computed  sepa- 
rately, either  one  of  which  may  or  may  not 
be  subject  to  section  8(g) . 

17.  Q.  Customer's  general  account  is  sub- 
ject to  section  8(g)  and  he  has  a  $200  bal- 
ance In  his  special  miscellaneous  account. 
May  be  withdraw  the  $200? 

A.  Yes;  regulation  T  would  not  prevent 
such  a  withdrawal.  However,  exchange  and 
creditor  requirements  should  be  considered. 

18.  Q.  A  customer's  general  account  is 
priced  as  of  the  previous  night's  close  of 
business  and  Is  subject  to  section  8(g)  by 
$300.  On  the  current  day,  may  the  customer 
dei>o6lt  $300  directly  Into  his  general  account 
and  subsequently  effect  a  same-day  substitu- 
tion of  margin  securities  without  Incurring 
a  regulation  T  margin  call? 

A.  No;  when  an  account  Is  subject  to  sec- 
tion 8(g),  a  deposit  on  the  current  day  of 
the  amount  by  which  the  account  Is  subject 
to  section  8(g)  would  not  eliminate  the 
section  8(g)  restriction.  Accordingly,  a  regu- 
lation T  margin  call  should  be  issued  In  the 
appropriate  amount  If  there  Is  effected  In 
the  account  a  same-day  substitution  of  mar- 
gin securities. 

19.  Q.  Customer  is  long  a  profitable  call 
option  on  1(X)  shares  of  margin  stock  A  at 
60  in  bis  general  account  which  is  subject 
to  section  8(g).  He  wishes  to  exercise  the 
cation  and  hold  the  stock  which  Is  currently 
at  55.  'What  is  the  regulation  T  margin  call 
If  any? 

A.  $3,250,  the  margin  required  on  the  pur- 
.  chase  of  $5,000.  In  pricing  the  account  sub- 
sequent to  the  purchase,  loan  value  would 
be    applied    to    the    stock's   current    market 
value  of  $5,500. 

20.  Q.  Customer  is  long  a  profitable  call 
option  on  100  shares  of  margin  stock  B  at 
50  In  his  general  account  which  is  subject 
to  section  8(g).  He  wishes  to  exercise  the 
option  by  buying  stock  B  at  50  and  selling 
stock  B  at  55  on  the  same  day.  What  Ls  the 
regulation  T  margin  call  If  any? 

A.  $1,600.  the  margin  required  on  the  pur- 
chase ($3,250)  minus  the  margin  released  on 
the  sale  ($1,650). 

21.  Q.  Is  It  possible  under  regulation  T  for 
a  customer  who  Is  long  a  profitable  option 
In  his  general  account  which  Is  subject  to 
lection  8(g)  to  terminate  his  position  In  the 
option  and  have  Immediate  access  to  the 
funds  representing  the  profit? 

A.  Yes;  he  may  give  Instructions  to  bis 
broker  to  transfer  the  option  from  his  gen- 
eral account  to  his  special  cash  account 
where  he  could  sell  the  option  Itself  either 
back  to  the  broker  or  to  others. 

22.  Q.  A  customer's  general  account  Is  sub- 
ject to  section  8(g) .  May  he  transfer  a  profit- 
able call  opition  from  bis  general  account  to 
his  special  cash  account  where  he  would  ex- 
ercise It? 

A.  Yes;  provided  that  full  cash  payment  foe 
the  purchased  stock  Is  available  In  the  spe- 
cial cash  account  or  Is  depoelted  promptly. 
Such  ptayment  must  b«  deposited  In  the 
special  cash  account  prior  to  the  release  of 
the  proceeds  of  tb«  resale  of  the  secvuity.  tf 
the  cxistomer  wishes  to  Uqiildate  the  poBltlon 
tn  the  sectu'tty  acquired  upon  exercise. 

23.  Q.  Customer  is  short  an  uncovered  call 
option  on  100  iharea  of  stock  C  with  a  atrtk- 


Ing  price  of  50  In  his  general  account  which  is 
subject  to  section  8(g).  His  net  debit  bal- 
ance was  reduced  by  $1,500  (30  percent 
margin  requirement)  when  the  short  option 
{xisition  was  taken  (made  up  by  receipt  of 
$500  premium  and  additional  deposit  of 
$1,000,  both  credited  to  the  general  account) . 
Presently,  the  market  value  of  stock  C  is  up 
to  60  and  customer's  adjusted  debit  balance 
now  Includes  $2,800  ($6,000x30  percent  = 
$1,800  plus  the  mark  to  the  market  losa  of 
$1,000).  The  call  Is  exercised  against  him  at 
60  and  customer  purchases  the  stock  and 
delivers  it  the  same  day.  What  is  the  regu- 
lation T  margin  call,  If  any? 

A.  $2,400,  the  margin  required  on  the  pur- 
chase of  stock  C  ($3,900)  minus  the  margin 
released  on  the  sale  of  stock  C  ($1,500) .  When 
an  account  Is  subject  to  section  8(g),  the 
retention  requirement  provisions  In  the  reg- 
ulation do  not  provide  for  any  release  of  any 
portion  of  the  amount  Included  In  the  ad- 
Justed  debit  balance  computation  in  con- 
nection with  the  option  prior  to  Its  exercise. 
The  accoitnt,  of  course,  may  subsequently  be 
reflgured  for  any  regulation  T  excess. 

24.  Q.  Customer's  account  Is  the  same  as  in 
question  23.  However,  when  the  call  is  exer- 
cised against  him  at  60,  customer  borrows  the 
stock  for  delivery  (without  buying  In) ,  there- 
by establishing  a  short  position  In  stock  C. 
What  Is  the  regulation  T  margin  call  if  any? 

A.  $3,250,  the  margin  required  on  the  newly 
established  short  position  In  stock  C.  Here, 
too,  because  the  account  is  subject  to  sec- 
tion 8(g),  the  regulation  would  not  permit 
the  broker  to  offset  the  regulation  T  margin 
call  by  any  portion  of  the  amount  previously 
Included  in  the  adjusted  debit  balance  com- 
putation in  connection  with  the  outstanding 
option  prior  to  Its  exercise.  It  should  be  fur- 
ther noted  that  subsequent  to  the  exercise 
and  duirlng  the  time  the  customer  maintains 
the  short  position  in  stock  C,  the  adjusted 
debit  balance  computation  for  the  short  posi- 
tion would  be  based  on  the  current  market 
value  of  the  security. 

25.  Q.  Customer's  account  is  the  same  as  In 
question  23.  However,  when  the  call  Is  exer- 
cised, the  customer  assumes  a  short  position 
of  100  shares  in  stock  C.  Later  In  the  day  the 
customer  covers  his  short  position  by  pur- 
chasing on  the  ojjen  market  100  shares  of 
stock  C  at  60.  What  is  the  regulation  T  mar- 
gin call,  if  any? 

A.  $2,400,  the  margin  required  on  the  pur- 
chase of  stock  C  ($3,900)  minus  the  margin 
released  on  the  sale  of  stock  C  ($1,500). 

26.  Q.  Customer  Is  short  an  uncovered  call 
option  on  1(X)  shares  of  stock  D  with  a  strik- 
ing price  of  60  tn  his  general  account  which 
Is  subject  to  section  8(g).  His  net  debit  bal- 
ance was  reduced  by  $1,500  (30  percent  mar- 
gin requirement)  when  the  short  option  posi- 
tion was  taken.  Presently,  the  market  value 
of  stock  D  Ls  down  to  40  and  customer's  ad- 
justed debit  balance  now  Includes  $200 
($4,000x30  percent=$1^00  minus  the  mark 
to  the  market  gain  of  $1,000).  The  holder  of 
the  option  allows  It  to  expire.  May  the  cus- 
tomer who  Is  short  the  option  withdraw  any 
portion  of  the  amount  Included  as  margin  la 
the  adjusted  debit  balance  computation  In 
connection  with  the  option  or  tise  the 
amount  against  another  transaction? 

A.  No.  When  an  account  Is  subject  to  sec- 
tion 8(g),  the  retention  requirement  provi- 
sions In  the  Regulation  do  not  provide  for 
any  release  of  any  portion  of  the  amount  In- 
cluded as  margin  In  the  adjusted  debit  bal- 
ance computation  In  connection  with  the 
option. 

By  order  of  the  Board  of  Governors, 
June  15,  1973. 

[seal]  Chester  B.  Fkldbekg, 

Assistant  Secretary  o/  the  Board. 

IPR  Doc.73-12713  Filed  6-22-73;8:46  am] 


CHAFTER  VI — FARM  CREDIT 
ADMINISTRATION 

PART  613 — ELIGIBILITY  AND  SCOPE  OF 
FINANCING 

PART  615 — FUNDING  AND  FISCAL 
AFFAIRS 

Miscellaneous  Amendments 

The  Farm  Credit  Administration,  by  its 
Federal  Farm  Credit  Board,  took  final 
action  on  amendments  to  its  regulations 
and  authorized  their  Issuance  effective 
June  5,  1973,  These  amendments  (1)  re- 
insert in  the  definition  of  "r\iral  area" 
a  part  thereof  that  was  inadvertently 
omitted  when  the  term  was  redefined  in 
the  Federal  Register  for  March  9,  1973 
(38  FR  6377),  and  (2)  clarify  that  a 
depositary  of  book-entry  securities  is  a 
bailee  to  whom  notice  may  be  given  to 
perfect  a  pledge  of  the  securities  or  a 
third  person  in  possession  from  whom 
acknowledgment  may  be  obtained  to  ef- 
fect delivery  of  the  securities. 

Because  one  amendment  Is  to  restore 
a  provision  previously  approved,  and  the 
other  is  to  conform  with  an  amendment 
made  by  the  Treasury  Department  to  its 
regulations  (38  FR  7090) ,  it  is  found  that 
notice  of  proposed  rulemaking  provided 
for  in  5  U.S.C.  553  Is  unnecessary,  and 
any  delay  in  the  issuance  of  these 
amendments  is  not  in  the  public  interest. 

Chapter  VI  of  title  12  of  the  Code  of 
Federal  Regulations  is  amended  by  re- 
vising 11613.3040(g),  615.5460(c),  and 
615.5465  (a)  and  (b)  to  read  as  follows: 

1.  In  12  CFR  part  613,  §  613.3040(g)  is 
revised  to  read  as  follows : 

§  613.3040     Rural  residents. 

•  •  •  •  • 

(g)  Rural  area. — (1)  For  the  purposes 
of  nonfarm  home  lending  only,  a  rural 
area  is  agricultural  open  country  which 
may  include  rural  subdivisions  or  any 
city  or  village  with  a  population  not  ex- 
ceeding 2,500  persons.  A  rural  area  does 
not  include  subdivisions  or  villages  asso- 
ciated with  or  adjacent  to  a  larger  popu- 
lation center.  The  intent  is  to  avoid  lend- 
ing in  concentrated,  high  density  resi- 
dential areas  or  villages  which  are  a  part 
of  an  urbanizing  area  surrounding  or 
immediately  adjoining  an  urban  area  of 
a  larger  population  center. 

(2)  Rural  areas  may  include  open  areas 
which  are  undeveloped  for  housing  and 
still  devoted  to  agricultural  use  within 
other  political  subdivisions  Including 
"towns"  exceeding  2,500  persons  desig- 
nated by  the  district  board  with  the  ap- 
proval of  the  Farm  Credit  Administra- 
tion. In  making  this  designation,  con- 
sideration shall  be  given  to  the  character 
of  local  governmental  powers,  the  avail- 
ability of  municipal  type  services,  and 
the  land  ownership  and  probable  resi- 
dential growth  patterns  of  the  com- 
munity. 

2.  In  12  CFR  part  615,  5  615.5460fc)  Is 
revised  to  read  as  follows: 

§  615.S460      Scope   and    eff(;ct   of   book- 
entry  procedure. 

•  •  •  •  • 

(c)  Any  person  having  an  Interest  In 
Farm  Credit  securities  which  are  de- 
livered by  or  deposited  with  a  Reserve 
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bank  (in  either  its  individual  capacity  or 
as  fiscal  agent  of  the  United  States)  for 
any  purpose  shall  be  deemed  to  have  con- 
sented to  their  conversion  to  book-entry 
Farm  Credit  securities  pursuant  to  the 
provisions  of  this  subpart  and  in  the 
manner  and  imder  procedures  prescribed 
by  the  Reserve  bank. 

»  •  •  •  • 

3.  In  12  CFR  part  615,  §  615.5465  (a) 
and  (b)  are  revised  to  read  as  foUows: 

§  615.5465     Transfer  or  pledge. 

(a)  A  transfer  or  a  pledge  of  book- 
entry  Farm  Credit  securities  to  a  Reserve 
bank  (in  its  individual  capacity  or  as 
fiscal  agent  of  the  United  States) ,  or  to 
the  United  States,  or  to  any  transferee 
or  pledgee  eligible  to  maintain  an  appro- 
priate book-entry  account  in  its  name 
with  a  Reserve  bank  under  this  subpart. 
Is  effected  and  perfected,  notwithstand- 
ing any  provision  of  law  to  the  contrary, 
by  a  Reserve  bank  making  an  appropriate 
entry  in  its  records  of  the  security  trans- 
ferred or  pledged.  The  making  of  such 
an  entry  in  the  records  of  a  Reserve  bank 
shall: 

•  •  •  »  • 

(b)  A  transfer  or  a  pledge  of  trans- 
ferable Farm  Credit  securities,  or  any 
interest  therein,  which  Is  maintained  by 
a  Reserve  bank  (in  its  individual  capac- 
ity or  as  fiscal  agent  of  the  United 
States)  in  a  book-entry  account  under 
this  sulH>art,  Including  securities  in  book- 
entry  form  under  §  615.5460(a)  (3),  is 
effected,  and  a  pledge  is  perfected,  by  any 
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means  that  would  be  effective  imder  ap- 
plicable law  to  effect  a  transfer  or  to 
effect   and   perfect  a   pledge   of   Farm 
Credit  securities,  or  any  interest  therein, 
if  the  securities  were  maintained  by  the 
Reserve  bank  in  bearer  definitive  form. 
For  the  purpose  of  transfer  or  pledge 
hereunder,  book-entry  Farm  Credit  se- 
curities maintained  by  a  Reserve  bank 
shall,  notwithstanding  any  provision  of 
law  to  the  contrary,  be  deemed  to  be 
maintained  in  bearer  definitive  form.  A 
Reserve   bank   maintaining   book-entry 
Farm  Credit  securities,  either  in  its  in- 
dividual capacity  or  as  fiscal  agent  of  the 
United  States,  Is  not  a  bailee  for  the 
purposes   of   notification   of   pledges   of 
those  securities  under  this  paragraph,  or 
a  third  person  in  possession  for  the  pur- 
poses of  acknowledgment  of  transfers 
thereof   imder   this   paragraph.   Where 
transferable  Farm  Credit  securities  are 
recorded  on  the  books  of  a  depositary  (a 
bank,  banking  institution,  financial  firm, 
or  similar  party,  which  regularly  accepts 
in  the  course  of  its  business  Farm  Credit 
securities  as  a  custodial  service  for  cus- 
tomers, and  maintains  accounts  in  the 
names  of  such  customers  reflecting  own- 
ership of  or  interest  in  such  securities) 
for  account  of  the  pledgor  or  transferor 
thereof  and  such  securities  are  on  de- 
posit with  a  Reserve  bank  in  a  book- 
entry  account  hereunder,  such  depositary 
shall,  for  purposes  of  perfecting  a  pledge 
of  such  securities  or  effecting  delivery  of 
such  securities  to  a  purchaser  under  ap- 
plicable provisions  of  law,  be  the  bailee 
to  which  notification  of  the  pledge  of  the 
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securities  may  be  given  or  the  third  per- 
son in  possession  from  which  acknowl- 
edgment of  the  holding  of  the  securities 
for  the  purchaser  may  be  obtained.  A 
Reserve  bank  will  not  accept  notice  or 
tidvice  of  a  transfer  or  pledge  effected  or 
perfected  imder  this  paragraph,  and  any 
such  notice  or  advice  shall  have  no  effect. 
A  Reserve  bank  may  continue  to  deal 
with  its  depositors  in  accordance  with 
the  provisions  of  this  subpart,  notwith- 
standing any  transfer  or  pledge  effected 
or  perfected  under  this  paragraph. 
(Sees.  5.9.  5.18,  5.26,  85  Stat.  619,  621,  624.) 

E.  A.  Jaenke, 
Governor, 
Farm  Credit  Administration. 

|PR  Doc.73-12733  FUed  6-22-73:8:45  am) 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  II— NATIONAL  MARINE  FISH- 
ERIES SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  216— REGULATIONS  GOVERNING 
THE  TAKING  AND  IMPORTING  OF  MA- 
RINE MAMMALS 

incidental  Catch;  Definition 

Correction 
In  FR  Doc.  73-5763  appearing  on  page 
7987  in  the  Issue  of  Tuesday,  March  27, 
1973,  In  the  third  line  of  the  first  full 
paragraph  in  the  third  column  "J  216.6 
(e)"  should  read  "J  216.2(e)". 
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Proposed  Rules 


This  taction  of  th«  FEDERAL  REGISTER  contains  notices  to  th«  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  Is  to  give  interested  persons  an  opportunity  to  participate  In  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[  19  CFR.  Part  4  ] 

VESSELS  IN  FOREIGN  AND  DOMESTIC 
TRADES 

Certain  Lash-Type  Barges 

Notice  Is  hereby  given  that  under  the 
authority  of  5  U.S.C.  301.  section  2,  23 
Stat.  118.  as  amended  (46  U.S.C.  2),  and 
section  27,  41  Stat.  999,  as  amended  (46 
U.S.C.  883).  It  Is  proposed  to  amend 
part  4  of  the  Customs  RegToIatlons  to  re- 
flect and  Implement  certain  coastwise 
laws  provisions  applicable  to  hush-type 
barges  based,  in  part  upon  Public  Law 
92-163,  by  adding  a  new  §  4.81a,  by 
amending  paragraph  (b)  of  {  4.80,  and 
paragraph  (a)(1)  of  §4.93,  and  under 
the  authority  of  sections  443  and  444, 
46  Stat.  713,  as  amended  (19  US.C.  1443, 
1444) ,  by  adding  a  new  paragraph  (g)  to 
S  4.81  outlining  special  permit  to  proceed 
procedures  applicable  to  such  barges. 

Public  Law  92-163,  approved  Novem- 
ber 23,  1971  (85  SUt.  486:  TJ).  72-18). 
amended  section  27,  Merchant  Marine 
Act,  1920,  as  amended  (46  U.S.C.  883), 
to  extend  the  exemption  from  the  coast- 
wise laws  afforded  to  the  transportation 
of  empty  lash-tjrpe  barges  to  equipment, 
excluding  propulsion  equipment,  for  use 
with  such  barges,  and  to  provide,  with 
certain  exceptions,  for  the  coastwise 
transportation  of  merchandise  moving  in 
the  foreign  trade  by  tmqualified  un- 
manned  non-self-propelled  barges  spe- 
cifically designed  for  carriage  abroad  a 
vessel  and  regularly  carried  aboard  a 
vessel  (hereinafter  referred  to  as  lash- 
type  barges)  when  the  merchandise  has 
been  transferred  from  one  lash-type 
barge  to  another  lash- type  barge,  both 
owned  or  leased  by  the  same  owner  or 
operator,  except  that  lash-type  barges  of 
foreign  registry  are  subject  to  a  finding 
that  the  nation  of  registry  grants  recip- 
rocal privilege  to  U.S.-flag  lash-type 
barges. 

At  this  date  no  information  has  been 
furnished  that  a  foreign  nation  extends 
reciprocal  privileges  to  U.S.-flag  lash- 
type  barges.  However,  since  imqualified 
U.S.-flag  lash-type  barges  are  covered  by 
Public  Law  92-163.  it  has  been  deter- 
mined that  the  Customs  Regulations 
should  be  amended  at  this  time  to  pro- 
vide for  them.  When  findings  of  reci- 
procity are  made  with  regard  to  foreign 
nations,  the  regulations  w^ill  be  appro- 
priately amended  to  provide  for  lash-type 
barges  of  such  nations. 

The  proposed  amendments  to  the  Cus- 
toms Regulations  will  specify  conditions 
and    procedures    controlling    lash-type 


barge  activity  in  coastwise  movements, 
notably,  qualified  lash-type  barges,  ar- 
rival and  departure  procedures,  and  per- 
mits to  proceed.  In  addition,  the  present 
coastwise  laws  exception  for  the  trans- 
portation of  empty  lash-type  barges  Is 
extended  to  certain  lash-type  barge 
equipment. 

Part  4  of  the  Customs  Regulations  is 
amended  as  follows: 

Paragraph  (b)  of  §  4.80  Is  amended  by 
adding  a  new  sentence  at  the  end, 
amending  the  paragraph  to  read  as 
follows: 

§  4.80      Vensels     entill«d     to    engage     in 
coastwise  trade. 

•  •  •  •  • 

(b)  Any  vessel  of  the  United  States, 
whether  or  not  entitled  under  paragraph 
(a)  of  this  sectlcHi  to  engage  In  the  coast- 
wise trade,  and  any  foreign  vessel  may 
proceed  between  points  in  the  United 
States  embraced  within  the  coastwise 
laws  to  discharge  cargo  or  passengers 
laden  at  a  foreign  port,  to  lade  cargo  or 
passengers  for  a  foreign  port.  In  ballast, 
or  to  transport  certain  articles  In  accord- 
ance with  S  4.93.  Cargo  laden  at  a 
foreign  port  may  be  retained  on  board 
during  such  movements.  Furthermore, 
certain  barges  of  United  States  or  for- 
eign flag  may  transport  transferred  mer- 
chandise between  points  in  the  United 
States  embraced  within  the  coastwise 
laws,  excluding  transportation  between 
the  continental  United  States  and  a  non- 
contiguous point  In  the  United  States 
embraced  within  the  coastwise  laws,  in 
accordance  with  i  4.81a. 

«  •  •  •  • 

(R.S.  4132.  as  amended,  aec.  2,  41  Stat.  997. 
R.S.  4214,  as  amended,  R3.  4311,  as  amended, 
sees  7,  8.  24  Stat.  81.  as  amended,  sec.  2, 
39  Stat.  729.  sec.  9.  39  Stat.  730.  as  amended, 
sec.  27.  41  Stot.  999,  as  amended,  72  Stat. 
1736;  46  US.C.  11.  13,  103,  261.  289,  319,  802, 
808,  883.  8«3-l.) 

Section  4.81  Is  amended  to  add  para- 
graph (g>,  reading  as  follows: 

§  4.81      ReporU    of    arrivals    and    depar- 
tures in  coa.<ilwise  trade. 

•  •  •  *  • 

(g)  In  lieu  of  the  procedures  stated 
In  §§4.85  and  4.87  and  at  the  option 
of  the  owner  or  operator,  sealed  un- 
manned non-self-propelled  barges  spe- 
cifically designed  for  carriage  aboard  a 
vessel  and  regularly  carried  aboard  a 
vessel  in  the  foreign  trade,  hereinafter 
referred  to  as  lash -type  barges,  may 
move  under  a  simplified  permit-to-pro- 
ceed  procedure  as  foUows: 

(1»  At  the  port  where  a  lash-type 
barge  begins  a  coastwi.se  movement  with 


Inward  foreign  cargo,  a  permlt-to- 
proceed  on  (Customs  Form  1301  must  be 
obtained.  The  required  oath  shall  be 
executed  on  CXistoms  Form  1300.  A  single 
permit-to-proceed  may  be  used  for  all 
the  barges  proceeding  to  the  same  port 
of  unlading  In  the  same  tow.  An  inward 
foreign  manifest  of  the  cargo  In  each 
barge,  destined  to  the  port  of  unlading 
shown  on  the  permit-to-proceed,  must 
be  attached  to  each  permit  and  a  Cus- 
toms Prom  7512-C  must  be  prepared  for 
each  permit.  At  the  port  of  unlading  of 
the  barge,  report  of  arrival  and  entry 
must  be  made  within  24  hours  to  the 
appropriate  Customs  officer  by  presenta- 
tion of  the  permit-to-proceed,  manifests. 
Form  7512-C  obtained  at  the  preceding 
port,  a  new  master's  oath,  and  a  new  Gen- 
eral Declaration  (Customs  Form  1301). 
If  only  part  of  the  Inward  foreign  cargo 
Is  unladen,  a  new  permit-to-proceed 
must  be  obtained,  the  Inward  foreign 
manifests  shall  be  attached  to  It,  the 
master's  oath  shall  be  filed,  a  new  Form 
7512-C  shall  be  prepared,  and  the  barge 
shall  be  resealed. 

(2)  At  the  port  where  a  lash-type 
barge  begins  a  coastwise  movement  with 
export  cargo,  a  permlt-to-proceed  on 
Customs  Form  1301  and  a  master's  oath 
must  be  presented  to  the  apprc^jriate 
Customs  officer.  A  single  permit-to- 
proceed  and  master's  oath  may  be  pre- 
sented for  all  the  barges  proceeding 
from  the  same  port  of  lading  In  the  same 
tow.  Required  shipper's  export  declara- 
tions for  lash-type  barges  must  be  filed 
at  the  port  where  the  barges  wiU  be 
taken  aboard  a  barge-carrying  vessel. 
Where  a  complete  manifest  Is  not  avail- 
able at  the  port  of  lading,  the  permit- 
to-proceed  must  include  a  statement  that 
a  complete  manifest  and  shipper's  export 
declarations  for  each  barge  will  be  filed 
at  the  port  where  the  barge  will  be 
taken  aboard  a  barge-carrying  vessel, 
and  that  port  must  be  Identified  in  the 
statement.  At  the  next  port,  a  report  of 
arrival  must  be  made  within  24  hours 
and  entry  must  be  made  within  48  hours 
by  presentation  of  the  permit-to-proceed 
received  upon  departure  from  the  prior 
port,  a  newly  executed  (General  Declara- 
tion (Customs  Form  1301),  and  a  mas- 
ter's oath. 

(3)  When  foreign  lash-type  barges  are 
proceeding  between  ports  of  the  United 
States  under  paragraph  (e)  of  this  sec- 
tion, a  single  permlt-to-proceed  may  b« 
used  for  all  the  barges  proceediijg  to 
the  same  port  In  the  same  tow. 

(4)  Detailed  Information  regarding 
sealing  of  lash -type  barges  and  presenta- 
tion of  documents  under  this  section  will 
be  furnished  by  the  district  directors  of 
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Customs.  When  a  lash-type  barge  Is  pro- 
ceeding to  a  place  In  the  United  States 
that  is  not  a  port  of  entry,  {  1.3(b)  and 
(c)  of  this  chapter  are  applicable.  No 
merchandise  shall  be  unladen  from  a 
lash-type  barge  imtil  a  permit  or  special 
license  therefor  is  obtained  in  accordance 
with  section  4.30  except  that  a  single 
permit  to  unlade  may  be  used  for  all 
barges  that  arrived  at  the  port  of  unlad- 
ing In  the  same  tow. 

(R.S.  4132,  as  amended,  4311.  as  amended. 
4367,  4368,  sec.  27,  41  Stat.  999,  as  amended, 
sees.  433.  439,  442,  443,  444,  486,  46  Stat.  711. 
712,  713.  725,  as  amended;  19  U.S.C.  1433, 
1439,  1442.  1443,  1444,  1486,  46  U.S.C.  11,  251, 
313,  314,  883.) 

A  new  I  4.81a  is  added,  to  read  as 
follows: 

§  4.81a  Certain  barges  carrying  mer- 
chandise transferred  from  another 
barge. 

A  lash-type  barge  (as  defined  In 
8  4.81(g) )  documented  as  a  vessel  of  the 
United  States  but  not  qualified  to  engage 
In  the  coastwise  trade  or  a  lash-tj^pe 
barge  of  a  nation  found  to  grant  recip- 
rocal privileges  to  United  States-flag 
lash-type  barges  may  transport  Inward 
foreign  and  export  cargo  between  points 
embraced  within  the  coastwise  laws  of 
the  United  States  after  the  merchandise 
has  been  transferred  to  It  from  another 
lash-type  barge  owned  or  leased  by  the 
same  owner  or  operator.  Lash-type 
barges  moving  imder  procedures  stated 
in  §§  4.85  and  4.87  Instead  of  §  4.81  are 
not  required  to  be  sealed  when  trans- 
porting transferred  cargo  under  this  sec- 
tion. This  section  Is  not  applicable  to 
transportation  between  the  continental 
United  States  and  noncontiguous  States, 
districts,  territories,  and  possessions  em- 
braced within  the  coastwise  laws.  The 
permlt-to-proceed  shall  Include  a  state- 
ment that  the  imqualified  lash-type 
barge  Is  owned  or  leased  by  the  owner 
or  operator  of  the  lash-type  barge  from 
which  the  merchandise  was  transferred. 

(Sec.  27,  41  Stat.  999,  as  amended;  46  U.S.C. 
883.) 

Paragraph  (a)  (1)  of  §  4.93  Is  amended 
to  read  as  follows : 

§  4.93  Coastwise  Iransportalion  of  con- 
tainers by  certain  vessels;  pro<"cdurc«. 

la)   •  •  • 

( 1 )  Empty  cargo  vans,  empty  lift  vans, 
and  empty  shipping  tanks;  equipment 
for  use  with  cargo  vans,  lift  vans,  or 
shipping  tanks;  empty  barges  specifically 
designed  for  carriage  aboard  a  vessel  and 
equipment,  excluding  propulsion  equip- 
ment, for  use  with  such  barges;  and 
empty  Instruments  of  International  traf- 
fic exempted  from  application  of  the 
Customs  laws  by  the  Secretary  of  the 
Treasury  pursxiant  to  the  provisions  of 
section  322(a).  Tariff  Act  of  1930  (19 
U.S.C.  1322(a)).  If  such  articles  are 
owned  or  leased  by  the  owner  or  t^^erator 
of  the  transporting  vessel  and  are  trans- 
ported for  his  use  tn  handling  his  cargo 
In  foreign  trade. 


(Sec.  27.  41  Stat.  999,  as  amended;  46  U.S.C. 
883.)  (R.S.  251,  as  amended,  sec.  2,  23  Stat. 
118,  aa  amended,  46  Stat.  769;  6  U.S.C.  801. 
19  U.S.C.  6«,  1624,  46  U.S.C.  2.) 

Data,  views,  or  arguments  with  respect 
to  the  foregoing  may  be  addressed  to  the 
Commissioner  of  (Customs,  Attention: 
Regulations  Division,  Washington,  D.C. 
20229.  To  Insure  their  consideration,  they 
must  be  received  in  the  Bureau  not  later 
than  July  25, 1973. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
tion in  accordance  with  §  103.3(b)  of  the 
Customs  Regulations  (19  CFR  103.3(b) ). 
at  the  Regulations  Division,  Bureau  of 
Customs,  Washington,  D.C,  during  reg- 
ular business  hours. 

[seal]  G.  R.  Dickerson, 

Acting  Commissioner  of  Customs. 

Approved  June  15, 1973. 

James  B.  Clawson, 
Acting  Assistant  Secretary  of  the 
Treasury. 
(PR  Doc.73-12717  Piled  6-22-73:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR,  Part  922  ] 

FRESH  APRICOTS  GROWN   IN 
DESIGNATED  COUNTIES  IN  WASHINGTON 

Notice  of  Proposed  Rulemaking 

This  notice  contains  the  proposed 
grade,  maturity,  and  size  requirements 
for  Washington  Apricots  during  the  re- 
mainder of  the  1973  season.  These  pro- 
posed requirements  are  designed  to  pro- 
vide consumers  with  an  ample  supply  of 
acceptable  quality  apricots.  The  proposed 
requirements  are:  That  apricots  grade 
at  least  Washington  No.  1  and  be  rea- 
sonably uniform  in  color;  and  size  at 
least  1%  Inches  In  diameter,  except 
Blenheim,  Blenril,  and  Tllton  varieties. 
In  unlidded  containers,  may  have  a  min- 
imum diameter  of  IV4  inches. 

Consideration  Is  being  given  to  the 
following  proposal,  which  would  limit 
the  handling  of  fresh  apricots  grown  In 
designated  coimUes  In  WashlngttMi  by 
establishing  a  regulation  which  was  rec- 
ommended by  the  Washlngt<Ki  Apricot 
Marketing  Committee,  established  pur- 
suant to  the  marketing  agreement,  as 
amended,  and  Order  No.  922,  as  amended 
(7  CFR,  pt.  922) ,  regulating  the  handling 
oi  fresh  apricots  grown  in  designated 
counties  in  Washington.  This  program 
Is  effective  under  the  Agricultural  Mar- 
keting Agre«nent  Act  of  1937.  as 
amended  (7  U.S.C.  601-674). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposal  would  file  the 
same  In  quadruplicate  with  the  Hearing 
Clerk,  room  112 A,  VS.  Department  of 
Agriculture.  Washingt<Mi.  D.C.  20250.  not 
later  than  July  16,  1973.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  hearing  clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 


The  recommendations  of  the  Wash- 
ington Apricot  Marketing  Committee  re- 
flect its  appraisal  of  the  current  and 
prospective  crop  and  market  conditions. 
Washington's  1973  apricot  crop  is  esti- 
mated at  3,000  tons,  compared  with  its 
1972  production  of  1,600  tons.  Total  1973 
fresh  market  shipments  are  expected  to 
be  2,000  tons.  Ample  supplies  of  apri- 
cots of  desirable  sizes  and  grades  should 
be  available  to  fill  fresh  market  needs. 
The  regulation  is  designed  to  prevent  the 
handling  on  and  after  August  1,  1973,  of 
lower  quality  and  smaller  size  apricots 
which  do  not  provide  consumer  satisfac- 
tion and  to  promote  orderly  marketing 
In  the  Interest  of  producers  and  con- 
sumers, consistent  with  the  objectives  of 
the  act. 

Such  proposal  reads  as  follows: 

§  922.313      Apricot  Regulation  13. 

(a)  During  the  period  August  1.  1973. 
through  July  31,  1974,  no  handler  shall 
handle  any  container  of  apricots  imless 
such  apricots  meet  the  following  appli- 
cable requirements,  or  are  handled  In 
accordance  with  subparagraph  (3)  of 
this  paragraph: 

(1)  Minimum  grade  and  maturity  re- 
quirements.— Such  apricots  grade  not 
less  than  Washington  No.  1  and  are  at 
least  reasonably  imiform  In  color:  Pro- 
vided. That  such  apricots  of  the  Moor- 
park  variety  in  open  containers  shall  be 
generally  well  matured;  and 

(2)  Minimum  size  requirements. — 
Such  apricots  measure  not  less  than  I's 
inches  In  diameter  except  that  apricots 
of  the  Blenheim,  Blenril,  and  Tllton  va- 
rieties when  packed  in  unlidded  contain- 
ers may  measure  not  less  than  1*4 
inches:  Provided,  That  not  more  than  10 
percent,  by  count,  of  such  apricots  may 
fall  to  meet  the  applicable  minimum  di- 
ameter requirement. 

(3)  Notwithstanding  any  other  provi- 
sion of  this  section,  any  Individual  sliip- 
ment  of  apricots  whiclv  meets  each  of 
the  following  requirements  may  be  han- 
dled without  regard  to  the  provisions  of 
this  paragraph,  of  §  922.41  (Assess- 
ments) ,  and  of  5  922.55  (Inspection  and 
certification) : 

(I)  The  shipment  consists  of  apricots 
sold  for  home  use  and  not  for  resale. 

(II)  The  shipment  does  not.  In  the  ag- 
gregate, exceed  500  potmds,  net  weight, 
of  apricots ;  and 

(iii)  Each  container  Is  stamped  or 
marked  with  the  words  "not  for  resale" 
In  letters  at  least  one-half  inch  to  height. 

(b)  Terms  used  to  the  amended  mar- 
ketmg  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
Is  given  to  the  respective  term  to  said 
amended  marketing  agreement  and  or- 
der; "diameter"  and  "Washington  No.  1" 
shall  have  the  same  meaning  as  when 
used  to  the  State  of  Washington  De- 
partment of  Agriculture  Standards  for 
Apricots,  effective  May  31,  1966:  "rea- 
sonstbly  uniform  to  ccrfor"  means  that  the 
c4>rlcots  to  the  todlvldual  container  do 
not  show  sufficient  variation  to  color  to 
materially  affect  the  general  appearance 
of  the  apricots;  and  "generally  well  ma- 
tured" means  that,  with  respect  to  not 
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less  than  90  percent,  by  count,  of  the 
apricots  in  any  container  in  such  lot,  at 
least  40  percent  of  the  surface  area  of  the 
fruit  is  at  least  as  yellow  as  Shade  3  on 
the  US.  E>epartraent  of  Agriculture 
Standard  Ground  Color  Chart  for  Apples 
and  Pears  in  the  Western  States. 

Dated  June    19,   1973. 

Charles  R.  Brader, 
Acting   Deputy   Director,   Fruit 
and  Vegetable  Divisicm  Agri- 
cultural   Marketing    Service. 

IPR  Doc.73-12686  Piled  6-22-73;8:45  am] 


Farmers  Home  Administration 
[  7  CFR,  Part  1871  ] 

[FHA  Instruction  455.1 ) 

CHATTEL  SECURITY 
Proposed  Amendment 

Notice  is  hereby  given  that  the  Farm- 
ers Home  Administration  has  imder  con- 
sideration a  proposed  amendment  to 
9  1871.40  of  subpart  B.  part  1871,  title  7, 
Code  of  Federal  Regulations  (36  FR  1118, 
37  FR  12484) .  This^section  is  amended  to 
conform  it  with  regulations  concerning 
the  assumption  of  Farmers  Home  Ad- 
ministration real  estate  loans  and  to 
provide  that  assumptlMis  by  sru-vlvors 
who  are  not  joint  debtors  will  carry  the 
same  interest  rate  as  notes  evidencing 
the  debt  involved. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regsirding  the  proposed 
amendment  to  the  Deputy  Administrator 
Comptroller.  Farmers  Home  Administra- 
tion, US.  Department  of  Agriculture, 
room  5007,  South  Building,  Washington, 
D.C.  20250.  on  or  before  July  25,  1973.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  ofiBce  of  the 
Deputy  Administrator  Comptroller  dur- 
ing regular  business  hours  (8:15  a.m.- 
4:45  p.m.). 

As  proposed,  amended  §  1871.40  wHl 
TeaA  as  follows : 

§  1871.  M)  Transfer  of  rhallcl  socuriljr 
and  FIO  properly  and  a«><«uniption  of 
debt)*  not  provided  for  in  §  1871.39 
and  relea.*e  of  liability,    •    •    • 

(b)  Transfer  to  eligibles.  •  •  • 
(2>  Ordinarily,  the  debts  assumed  will 
be  scheduled  for  payment  in  accordance 
with  the  rates  and  terms  of  the  existing 
notes  or  assumption  agreements  and  any 
delinquency  will  be  scheduled  for  pay- 
ment on  or  before  the  date  tiie  transfer 
is  closed.  In  such  cases,  form  FHA  460-9 
will  be  used.  However,  if  an  extension  of 
the  existing  loan  repayment  period  is 
necessar>-  to  enable  the  transferee  to  be 
successful,  the  debt  being  assumed  may 
be  rescheduled  in  wiiich  case  Form  FHA 
460-5,  Assumption  Agreement  (New 
Terms) .  will  be  used.  The  new  repayment 
period  may  not  exceed  the  repayment 
period  for  a  new  loan  of  the  type  in- 
volved. In  such  cases,  if  the  current  in- 
terest rate  for  such  loans  is  higher  than 
the  rate  specified  in  the  note(s)  being 
assumed,  the  current  interest  rate  for  a 


new  loan  of  the  type  involved  will  be 
used,  except  that  for  the  Individuals 
specified  in  !  1871.39(e)(2),  the  interest 
rate  will  t>e  the  same  as  that  shown  in 
the  note. 

•  •  •  •  • 

(c)  Transfer  to  ineligibles.  *  *  • 
(3)  Each  transferee  wiU  be  required  to 
make  as  large  a  downpajonent  on  the 
debts  assumed  as  he  is  financially  able 
to  make  imder  the  circumstances.  How- 
ever, the  transfer  may  be  approved  with- 
out any  down{>ayment  if  the  transferee 
Is  not  financially  able  to  make  a  down- 
payment  and  the  approval  ofiQcial  deter- 
mines that  the  transfer  and  assumption 
will  be  scheduled  for  repayment  in  not 
FHA.  The  balance  of  FHA  debts  assumed 
wil  be  scheduled  for  repayment  in  not 
to  exceed  five  equal  annual  installments. 
Interest  to  the  borrower  will  be  at  the 
rate  of  7  percent  for  OL  and  EM  loans 
and  6  percent  for  EO  loans  or  at  the  rate 
specified  in  the  note(s)  evidencing  the 
loan(s)  being  assumed,  whichever  is  the 
greater.  The  transferred  property  (In- 
cluding EO  property)  will  be  made  sub- 
ject to  any  existing  lien  in  favor  of  FHA 
or  by  execution  of  new  lien  instnmients. 
In  such  cases  form  FHA  460-5  will  be 
used. 

•  •  •  «  • 

(Sec.  339,  75  Stat.  318,  7  U.S.C.  1989;  sec. 
602.  78  Stat.  528,  42  U.S.C.  2942;  order  of 
Acting  Secretary  of  Agriculture,  37  FR  22006; 
order  ot  Assistant  Secretary  of  Agric\iltur« 
for  Rural  Development  and  Conservation.  38 
PR  21529;  order  of  Director,  OEO,  29  PR 
14764:  order  of  Secretary  of  Agriculture,  29 
FR  16210.) 

Dated  June  12,  1973. 

Frank  B.  Elliott, 
Acting  Administrator, 
Farmers  Home  Administration. 

(FR  Doc.73-12684  FUed  6-22-73;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

[  42  CFR,  Part  65  ] 

CENTER  FOR  DISEASE  CONTROL 

Direct  Training — Fees;  Notice  of  Proposed 
Rulemaking 

Section  311(b)  of  the  Public  Health 
Service  Act  (42  U.S.C.  243(b) )  authorizes 
the  Secretary  of  Health,  Education,  and 
Welfare  to  train  personnel  for  State  and 
local  health  work. 

Notice  is  hereby  given  that  the  Ad- 
ministrator. Health  Services  sind  Mental 
Health  Administration,  proposes  to 
amend  subchapter  E  of  chapter  I.  title  42, 
by  adding  a  new  part  65,  as  set  forth 
below.  Part  65  would  establish  a  new 
policy  with  respect  to  the  training  of 
public  health  personnel  conducted  by  the 
Center  for  Disease  Control,  Health  Serv- 
ices and  Mental  Health  Administration, 
beginning  July  1,  1973,  by  requiring  gen- 
erally the  payment  of  fees  to  meet  train- 
ing costs.  The  notice  contains  a  proposed 
range  of  fees,  the  precise  amounts  to  be 
determined  on  the  basis  of  the  esti- 
mated costs  related  to  the  conduct  of 


a  particular  course.  A  waiver  provision 
is  also  included,  essentially,  to  assure  the 
maintenance  of  a  sufficient  number  of 
qualified  public  health  workers  necessary 
to  carry  out  disease  control  functions  of 
critical  regions^  and  national  concern. 

Written  comments  are  invited.  In- 
quiries may  be  addressed  and  data,  views, 
and  arguments  relating  to  the  proposed 
regulations  may  be  submitted  in  writing, 
in  triplicate,  to  the  Regulations  Officer, 
Center  for  Disease  Control,  Building  1, 
room  204, 1600  Clifton  Road  NE.,  Atlanta, 
Ga.  30333. 

Budgetary  considerations  require  the 
effective  date  to  coincide  with  the  start 
of  the  new  fiscsd  year.  Accordingly,  notice 
is  also  given  that  relevant  material  must 
be  received  on  or  before  July  9,  1973,  to 
be  considered.  All  comments  received  in 
response  to  this  publication  will  be  avail- 
able for  public  Inspection  during  normal 
business  hours  at  the  foregoing  address. 
It  is  proposed  to  make  the  regulations  ef- 
fective July  1,  1973. 

Dated  June  1,  1973. 

Harold  O.  Bttzzell, 
Administrator,  Health  Services 
and  Mental  Health  Adminis- 
tration. 

Approved  June  20,  1973. 

Caspar  W.  WEraBKRGER, 
Secretary. 

PART  65— FEES  FOR  DIRECT  TRAINING 

Sec. 

65.1  EJstabllsbment  of  fees. 

65.3  Deflnltiona. 

65.3  Schedule  of  fees. 

65.4  Application  procedures. 

65.5  Payment  procedures. 

65.6  Refunds. 

65.7  Waivers. 

Authority.— Sec.  501.  65  Stat.  290;  31 
U.S.C.  483a. 

§  65.1      Establishment  of  fees. 

Except  as  otherwise  provided  In  5  65.7, 
effective  July  1,  1973.  s  fee  shall  be 
charged  for  sdl  students  receiving  direct 
training  conducted  t>y  the  Center  for 
I>isease  ControL 

§  65.2     Definitions. 

(a)  "CDC"  means  the  Center  for 
Disease  Control. 

(b)  "Direct  training"  means  all  public 
health  training  conducted  directly  by 
CDC  through  courses  for  employees  or 
representatives  of  State  and  local  gov- 
ernmental agencies,  other  Federal  agen- 
cies, international  agencies,  private  In- 
dustries, imlversitles,  other  non-CDC 
agencies  and  organizations,  and  private 
Individuals. 

§  65.3      Schedule  of  fee». 

(a)  Following  are  estimated  fee  ranges: 

Fee  per 
student  day 

CJlassroom   courses $25-$75 

Homestudy  ooursea 6-15 

Laboratory   courses 35-l(K) 

(b)  The  fees  specified  in  paragraph 
(a)  of  this  section  are  based  upon  an 
analysis  of  the  cost  of  previous  courses 
and  are,  therefore.  subje^:;t  to  revision. 
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Fee  ranges  are  given  to  indicate  that 
fees  may  vary  according  to  course  design 
and  facility  location,  i.e.,  whether  a  stu- 
dent attends  a  headquarters  course  or  a 
field  course.  Up-to-date  fee  schedules  for 
regular  training  courses  will  be  available 
from  the  CDC  headquarters  offices  and 
will  be  published  in  an  addendum  to  the 
CDC  Training  Bulletin  (available  on  re- 
quest) and,  when  necessary,  a  general 
notice  will  be  published  in  the  Federal 
Register.  The  fee  for  special  training  ef- 
forts will  be  based  upon  the  training  re- 
quirements agreed  upon  between  the 
requester  and  CDC. 
§  65.4      Application  procedures. 

Specific  training  information,  includ- 
ing application  procedures,  may  be  ob- 
tained from  CTDC  headquarters  offices 
and  the  CDC  Training  Bulletin.  Applica- 
tions for  enrollment  in  direct  training 
courses  shall  be  made  on  form  HSM 
319-A  (CDC)  and  siibmitted  to  CDC. 
Requests  by  organizations  for  field 
courses  and  special  training  efforts 
should  be  made  in  writing  to  CDC  at 
the  following  address: 

Center  For  Disease  Control 
Attention:  Training 
Atlanta,  Oa.     30333 

§  65.5      Payment  procedures. 

Upon  notification  of  acceptance  in  a 
direct  training  course,  applicants  shall 
submit  payment  of  fees  as  foUows: 

(a)  Federal  agency  applicants  shall 
submit  a  letter  identifying  the  agency 
and  office  to  be  billed,  the  agency  order 
number,  and  any  code  number  or  other 
necessary  billing  information. 

(b)  State  and  local  agency  applicants 
shall  provide  similar  billing  information 
or  submit  check  payable  to  the  Center 
lor  Disease  Control. 

(c)  All  other  applicants  shall  submit 
a  check  payable  to  the  Center  for  Disease 
Control  prior  to  the  commencement  of 
the  course. 

§  65.6     Refunds. 

Fees  may  be  refunded  in  lull  provided 
(1)  notice  of  withdrawal  is  received  no 
later  than  10  days  before  commencement 
of  the  training  and  (2)  the  withdrawal 
does  not  result  In  cancellation  of  a 
course  because  of  insufficient  funds  to 
produce  the  training.  Pees  will  be  re- 
funded whCTi  an  application  Is  not  ac- 
cepted, when  a  course  Is  oversubscribed, 
or  when  a  course  is  canceled. 

§  65.7     Waivers. 

(a)  CDC  may  waive  the  fee  require- 
ment when  such  waiver  is  Judged  to  be 
in  the  public  Interest.  Requests  for 
waiver  shall  accompany  completed  ap- 
plications for  training  or  shall  be 
submitted  by  organizations  during  ar- 
rangements for  training.  Waiver  re- 
quests shall  be  submitted  in  writing  and 
must  include  (1)  an  explanation  of  the 
relationship  of  the  applicant's  job  to 
the  training  desired  and  (2)  a  justifi- 
cation for  waiver  of  the  fee.  which  ex- 
plains how  the  training  relates  to  the 
achievement  of  national  goals  of  con- 
cern to  CDC  and  why  a  waiver  is  needed. 

(FR  Doc.  73-12675  FUed  6-22-73:8:45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR,  Parts  71,  73] 

[Alr«p«»  Docket  No.  73-W»-S4] 

RESTRICTED   AREA   AND   CONTINENTAL 

CONTROL  AREA 

Supplemental  Proposed  Designation  and 
Alteration 

Correction 

In  PR  Doc.  73-12001  appearing  on  page 
15852  of  the  issue  for  Monday.  June  18. 
1973.  In  the  third  column  of  that  page, 
the  filth  paragraph,  insert  "lateral  di- 
mensions of  Carson  Sink,  Nev.,"  after  the 
first  line. 


[14  CFR,  Part  75] 

I  Airspace  Docket  No.  73-WA-191 

RNAV  ROUTES  AND  WAYPOINTS 

Proposed  Alteration 

Correction 

In  FR  Doc.  73-11708  appearing  at  page 

15525  of  the  issue  for  Wednesday.  June 

13,  1973,  In  the  first  line  of  proposed 

amendment  5,  the  reference  to  "J-82R" 

should  read  "J-842R". 


[14  CFR.  Part  141] 

[Docket  No.  13647;  NoUce  No.  73-6A] 

PILOT  SCHOOLS 

Extension  of  Comment  Period 

The  Federal  Aviation  Administration 
proposed  in  noUce  73-5,  published  In  the 
Federal  Register  on  February  9,  1973 
(38  PR  4046) .  the  revision  of  the  stand- 
ards for  the  certification  of  pilot  schools 
prescribed  in  part  141  of  the  Federal 
Aviation  Regulations. 

The  notice  Invited  interested  persons 
to  participate  in  the  making  of  the  pro- 
posed rule  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  It  stated  further  that  all  commu- 
nlcaUons  received  on  or  before  May  10. 
1973.  would  be  considered  before  tak- 
ing action  on  the  proposed  rule. 

However,  because  of  delays  In  the 
distribution  of  notice  73-5  to  the  pub- 
lic, I  find  that  good  cause  exists  lor  an 
extension  ol  the  time  lor  submission  ol 
comments  to  July  25, 1973.  and  that  such 
an  extension  Is  consistent  with  the  pub- 
lic interest. 

Therelore.  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(14  CPR  11.45).  the  time  within  which 
comments  on  notice  73-5  will  be  received 
Is  extended  to  July  25.  1973. 

Issued  in  Washington,  D.C,  on 
June  19,  1973. 

C.  R.  Melugin.  Jr., 

Acting  Director, 
Flight  Standards  Service. 
(FR  Doc.73-1264fl  Filed  6-22-73:8:45  am] 
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FARM  CREDIT  ADMINISTRATION 

[  12  CFR,  Parts  613,  614  ] 

CERTAIN   LOANS 

Deletion  of  Agency  Approval 
Requirements 

Notice  is  hereby  given  that  the  Farm 
Credit   Administration,   by   its   Federal 
Farm  Credit  Board,  has  under  consid- 
eration a  proposed  amendment   of   its 
regulations  as  set  forth  below  in  tenta- 
tive form.  These  sunendments  would  ( 1 ) 
delete  the  requirement  lor  prior  Farm 
Credit  Administration  approval  of  pro- 
duction credit  association  loans  to  pro- 
ducers or  harvesters  of  aquatic  products; 
(2)   provide  for  establishing  prior  loan 
approval  limits  on  an  individual  bank 
basis;    (3)    delete   the   requirement   for 
prior  Farm  Credit  Administration   ap- 
proval of  certain  bank  for  cooperatives 
loans;   and  (4)    delete  the  requirement 
for   prior  Farm   Credit   Administration 
approval  of  obligations  accepted  for  dis- 
count or  as  direct  losm  collateral  from 
another  financing  institution  by  a  Fed- 
eral intermediate  credit  bank.  Prior  to 
final  adoption  of  such  amendments,  con- 
sideration win  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  In  writing  (10  copies)  no 
later  than  July  23,  1973,  to  E.  A.  Jaenka, 
Grovemor,  Farm  Credit  Administration, 
Washington.  D.C.   20578.  Copies  ol  all 
communications  received  will  be  avail- 
able lor  examination  by  interested  per- 
sons in  the  office  ol  the  Director  ol  In- 
lormation.  Farm  Credit  Administration. 

Chapter  VI  of  title  12  of  the  Code  of 
Federal  Regulations  is  amended  by  de- 
leting paragraph  (c)  and  renumbering 
paragraph  (d)  as  paragraph  (c)  in 
§  613.3030,  by  revising  §  614.4490,  by  de- 
leting S  614.4500.  and  by  deleting  §  614- 
4650.  The  renumbered  paragraph  and 
revised  section  are  as  follows : 

1.  In  12  CPR  part  613.  §  613.3030  is 
amended  as  follows: 

§613.3030      Producers   or   har>  esters   of 
aquatic  products. 


(c)  Scope  of  financing. — Production 
credit  associations  are  authorized  to 
make  loans  to  producers  or  harvesters 
of  aquatic  products  for  aquatic  needs 
and  other  requirements  of  the  borrower. 
The  total  credit  extended  for  other  re- 
quirements shall  not  exceed  the  value 
ol  assets  devoted  to  the  production 
or  harvesting  of  aquatic  products. 
When  the  aquatic  operation  repre- 
sents less  than  50  percent  of  the  bor- 
rower's total  business,  credit  extended  for 
other  requirements  shall  be  on  a  con- 
servative basis  scaled  down  propor- 
tionately as  the  aquatic  assets  become 
less  significant  in  the  total  operation. 

2.  In  12  CFR  part  614,  §  614.4490  is  re- 
vised as  follows: 

§  614.4490      Loans    requiring    prior    ap- 
proval. 

(a)  Prior  loan  approval  limits  shall 
be  established  on  an  Individual  bsmk 
basis  according  to  the  adequacy  and  ad- 
ministration of  policies  and  procedures 
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relating  to  credit  extension.  Considera- 
tion shall  also  be  given  to  performance 
In  making  proper  credit  analysis  and 
decisions  and  compliance  with  farm 
credit  law  and  regulations.  For  the 
Federal  land  banks  and  Federal  In- 
termediate credit  banks  particular  con- 
sideration shaD  be  given  to  policies  and 
procedures  and  bank  performance  relat- 
ing to  delegation  of  loan-making  au- 
thority to  associations,  credit  reviews 
and  association  supervision. 

(b)  The  following  shall  be  subject  to 
the  prior  approval  of  the  appropriate 
bank  board: 

( 1 )  Loans  to  a  member  of  the  Federal 
Farm  Credit  Board. 

(2>  Loans  to  a  member  of  the  district 
board  unless  the  bank  board  has  adopted 
a  policy  providing  for  the  submission  of 
such  loans  to  the  Farm  Credit  Adminis- 
tration for  prior  approval. 

(3)  Loans  to  an  oflBcer  or  employee  of 
a  bank. 

(4)  Loans  to  an  employee  of  the  Farm 
Credit  Administration. 

(5)  Loans  to  any  borrower  where  of- 
ficers or  employees  designated  above: 

(i)  Are  to  receive  proceeds  of  the  loan 
in  excess  of  an  amount  prescribed  by  the 
appropriate  bank  board  and  approved 
by  the  Farm  Credit  Administration,  or 

fii)  Are  stockholders  or  owners  of 
equity  in  a  legal  entity  to  which  a  loan  is 
to  be  made  wherein  they  have  a  signifi- 
cant personal  or  beneficial  interest  in 
the  loan,  the  proceeds  thereof  or  th%  se- 
curity. 

(c)  The  following  shall  be  subject  to 
the  prior  approval  of  the  district  bank: 

( 1 )  Loans  to  a  member  of  an  associa- 
tion board. 

( 2 )  Loans  to  an  employee  of  an  Eissocia- 
tlon. 

<3)  Loans  to  any  borrower  where  di- 
rectors or  employees  designated  above: 

'D  Are  to  receive  proceeds  of  the  loan 
In  excess  of  an  amount  prescribed  by  the 
appropriate  bank  board  and  approved 
by  the  Farm  Credit  Administration,  or 

(ii)  Are  stockholders  or  owners  of 
equity  in  a  legal  entity  to  which  a  loan 
Is  to  be  made  wherein  they  have  a  sig- 
nificant personal  or  beneficial  interest  in 
the  loan,  the  proceeds  thereof  or  the  se- 
curity. 

(4)  Any  loan  which  will  result  in  any 
one  borrower  being  obligated,  as  defined 
In  section  4360,  in  excess  of  an  amoimt 
established  by  the  district  bank  imder 
its  policies  for  delegation  of  authority  to 
associations. 

§61t.l6.i0       [  Deleted  ] 

3.  In  12  CFR  part  614,  §  614.4650  Is  de- 
leted. 
(Sees.  5.9,  5.18,  5.26.  85  Stat.  619,  621,  624.) 

E.  A.  Jaenki. 
Governor, 
Farm  Credit  Administration. 

IFR  Doc.73-12732  Piled  6-22-73;8;45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR,  Part  61] 

[Docket  No.  19960;  RN-690] 

DOMESTIC  HANDLING  OF 
INTERNATIONAL   RECORD  TRAFFIC 

Proposed  Tariff  Revisions;  Correction 

In  the  matter  of  International  Record 
Carriers'  scope  of  operations  in  the  con- 
tinental United  States,  including  possi- 
ble revisions  to  the  formula  prescribed 
imder  section  222  of  the  Commimicatioris 
Act.  Docket  19660.  RM-690. 

1.  The  memorandum  opinion  and  order 
in  the  above  captioned  matter,  FCC  73- 
532,  released  on  May  21,  1973,  and  pub- 
lished in  the  Federal  Register  on 
May  24.  1973  '38  FR  13661),  contained 
two  misstatements.  In  paragraph  4  of 
that  order,  the  following  language  ap- 
pears in  the  third  sentence: 

The  issue  to  be  disposed  of  in  this  pro- 
ceeding arises  from  the  interpretation  to 
be  given  to  the  proviso  contained  in  sec- 
tion 222(aH5)  which  carves  out  an  ex- 
ception to  a  general  ban  on  domestic 
operatioris  by  IRC's. 

That  sentence  should  be  amended  to 
read  as  follows :  ^ 

The  issue  to  be  disposed  of  in  this  pro- 
ceeding arises  from  the  interpretation  to 
be  given  the  proviso  contained  in  section 
2221  a) '5 »  which  establishes  a  require- 
ment for  Commission  authorization  be- 
fore IRC's  may  engage  in  domestic  record 
operations  in  connection  with  pickup  and 
deliveo'  of  international  record  traffic. 

2.  In  sentence  11  of  paragraph  8,  the 
following  language  appears: 

Any  other  interpretation  would  under- 
mine the  congressional  determination 
that  WU  should  principally  engage  in 
domestic  operations  and  the  IRC's 
should  principally  engage  in  interna- 
tional operations. 

The  entire  sentence  should  be  deleted. 

Released  June  18. 1973. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

[PR  Doc.12700  Plied  6-22-73;8;45  ami 


[  47  CFR,  Part  61  ] 

[Docket  No.  19660;  BM^90] 

INTERNATIONAL   RECORD  CARRIERS 
Order  Granting  Extension  of  Time 

In  the  matter  of  International  Record 
Carriers'  scope  of  operations  in  the  con- 
tinental United  States.  Including  possible 
revisions  to  the  formula  prescribed  under 
section  222  of  the  Commimications  Act. 

1.  On  June  13.  1973,  ITT  World  Com- 
munications Inc.  (ITT)  requested  an  ex- 
tension of  time  until  June  29,  1973,  In 
which  to  file  a  pleading  In  response  to 


The  Western  Union  Telegraph  Co.'s 
(Western  Union)  amended  complaint 
and  petition  and  motion  for  interim  re- 
lief [38  FR  13661]  relating  to  the  land- 
line  charges  for  international  telegrams. 
The  present  response  time,  as  stated  in 
Commission  letter  of  May  30,  1973,  is 
June  16,  1973.  ITT  has  indicated  that  the 
requested  additional  time  is  necessary  for 
ITT  to  prepare  an  adequate  responsive 
pleading. 

2.  Counsel  for  Western  Union  Inter- 
national, Inc.,  and  RCA  Global  Commu- 
nications, Inc.,  have  indicated  approval 
of  the  additional  time. 

3.  Western  Union,  in  its  letter  of  June 
13,  1973,  has  most  reluctantly  agreed  not 
to  oppose  this  request;  but,  has  stated  it 
would  strenuously  oppose  any  subsequent 
such  request. 

4.  Accordingly,  since  it  appears  that 
the  public  interest  would  be  served  by 
more  adequately  prepared  responses,  and, 
since  there  has  been  no  opposition  to 
said  request.  It  is  ordered.  That  responses 
to  Western  Union's  above-mentioned 
pleading  should  be  filed  on  or  before 
June  29, 1973. 

Adopted  June  14,  1973. 

Released  June  18,  1973. 

Federal  Commtjnications 
Commission, 
[seal]         Robert  E.  Stromberg, 
Acting  Chief,  International  and 
Satellite  Communications  Division. 

[PR  Doc.73-12704  Piled  6-22-73:8:45  am) 


[  47  CFR,  Part  73  ] 

[Docket  No.  19771,  FCC  73-641] 

FM   BROADCAST  STATIONS 

Proposed  Table  of  Assignments,  Cheraw 
and  Florence,  S.C;  Order  to  Show  Cause 

In  the  matter  of  amendment  of  5  73.202 
(b) ,  table  of  assignments,  FM  broadcast 
stations.  (Cheraw  and  Florence,  S.C.) 
Docket  No.  19771,  RM-1992. 

1.  The  Commission  has  before  It  for 
consideration  a  petition  for  rulemaking 
filed  on  June  12,  1972,  by  Town  &  Coun- 
try Radio,  Inc.  (petitioner) ,  licensee  of 
standard  broadcast  station  WCRE,  Che- 
raw, S.C,  proposing  the  assignment  of 
FM  channel  276A  to  Cheraw,  S.C,  and 
the  substitution  of  channel  292A  for 
channel  276A  at  Florence,  S.C  An  op- 
position to  the  petition  was  filed  by  At- 
lantic Broadcasting  Co.,  licensee  of  FM 
station  WSTN,  operating  on  channel 
276A  at  Florence.  A  reply  to  the  opposi- 
tion was  filed  by  petitioner.  The  proposed 
change  in  the  assignment  at  Florence 
and  the  proposed  assignment  of  a  chan- 
nel to  Cheraw  comply  with  the  minimum 
mileage  separation  requirements.  How- 
ever, channel  276A  at  Cheraw  would  have 
to  be  utilized  at  a  site  at  least  3.5  ml 
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southeast  of  the  community  to  meet  the 
minimum  mileage  separation  require- 
ment of  65  mi  to  station  WSOC-FM  at 
Charlotte,  N.C.,  operating  on  channel 
279. 

.  2.  Cheraw,  S.C,  is  a  town  of  5,267  per- 
sons'  and  is  the  largest  community  in 
Chesterfield  County  (population  33,667) , 
of  which  it  is  the  county  seat.  It  is  lo- 
cated 30  mi  north  of  Florence,  S.C,  and 
about  60  mi  southeast  of  Charlotte,  N.C 
There  Is  1  daytime-only  AM  station  in 
Chesterfield  Coimty  (WCRE)  which  is 
licensed  to  the  petitioner.  Petitioner 
states  that  the  community  of  Cheraw  has 
a  variety  of  industries,  some  of  which  are 
manufacturers  of  fine  fabrics,  a  division 
of  Burlington  Industries,  three  Sacony 
Fashion  Wear  plants,  Cheraw  Cotton 
Mills,  Carolina  Canneries,  INA  Bearing 
Co.,  and  Palmetto  Chemical  and  Supply 
Co.  It  adds  that  the  retail  sales  of  Ches- 
terfield County  amoimts  to  $36,000,000 
with  a  spendable  income  of  $67,000,000. 
Petitioner  points  out  that  Cheraw  has  a 
mayor-town  council  form  of  government, 
5  schools,  15  churches  and  a  weekly 
newspaper. 

3.  Atlantic  Broadcasting  Co.  in  its  op- 
position alleges  that  the  Town  &  Coimtry 
petition  (a)  would  create  a  formidable 
short  spacing  problem  by  placing  a  severe 
restriction  on  the  transmitter  location  at 
Georgetown,  S.C,  on  channel  292A  to  a 
site  generally  east  or  south  of  the  com- 
munity; (b)  it  would  prevent  future 
change  of  the  transmitter  site  of  station 
WSCO-FM,  Charlotte,  N.C;  and  (c)  It 
would  prevent  future  change  of  the 
transmitter  site  to  be  located  at  least  3.5 
mi  southeast  of  Cheraw  which  Increases 
the  problem  of  finding  a  suitable  site 
meeting  FAA  clearance  requirements.  It 
further  alleges  that  Town  &  Country  did 
not  attempt  to  show  that  its  proposal  was 
the  only  plan  under  which  FM  service 
can  be  provided  to  Cheraw,  and  that  it 
did  not  propose  to  reimburse  station 
WSTN  for  the  reasonable  cost  cormected 
with  the  proposed  frequency  shift  and  the 
modification  of  WSTN's  license. 

4.  In  its  reply.  Town  &  Country  con- 
tends that  Atlantic  Broadcasting  has 
failed  to  demonstrate  that  its  proposal  is 
Inconsistent  with  the  Commission's  rules 
and  regulations  because  the  proposal 
meets  all  of  the  minimum  separation  re- 
quirements of  the  rules,  and  that  its  en- 
gineering study  shows  that  tower  sites 
meeting  the  separation  requirements  and 
not  constituting  an  airspace  hazard  are 
available.  On  the  basis  of  assumed  faci- 
lities at  Cheraw  and  facilities  presently 
used  by  existing  station,  it  shows  that  a 
Cheraw  FM  station  would  provide  a  first 
and  a  second  FM  (and  a  first  and  second 
aural)  service  at  night  to  specified  areas 
and  populations.  However,  if  this  study 
were  made  using  the  Roanoke  Rapids- 
Ooldsboro,  N.C,  criteria  (9  FCC  2d  672 
( 1967) ) ,  the  expected  coverage  of  a  Che- 
raw station  would  be  substantially  less. 
Such  information  should  be  submitted. 
The  petitioner  contends  that  its  proposal 
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is  the  least  disruptive  of  the  present  as- 
signments and  states  it  is  willing  to 
reimburse  station  WSTN  for  aU  reason- 
able costs  incurred  as  a  result  of  having 
to  change  channels. 

5.  After  careful  consideration  of  the 
petitioner's  proposal  and  the  comments 
filed  in  this  proceeding,  we  believe  that 
it  would  be  in  the  public  interest  to  ex- 
plore the  possibility  of  making  an  FM  as- 
signment to  Cheraw,  S.C.  even  though 
it  would  be  inconvenient  to  the  existing 
station  WSTN  at  Florence,  S.C. 

6.  Showings  required.  Comments  are 
invited  on  the  proposal  discussed  above. 
Proponent  will  be  expected  to  answer 
whatever  questions,  if  any,  are  raised  in 
the  notice  and  other  questions  that  may 
be  presented  by  the  initial  comments. 
The  proponent  is  expected  to  file  com- 
ments even  if  nothing  more  than  to  in- 
corporate by  reference  its  petition,  and  is 
expected  to  state  its  present  intention 
to  apply  for  the  channel  if  it  is  assigned 
and,  if  authorized,  to  build  the  station 
promptly.  FaUure  to  file  may  lead  to 
denial  of  the  request. 

7.  Cut-off  procedure.  The  following 
procedure  will  govern: 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  considered, 
if  advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule- 
making which  conflict  with  the  pro- 
posal in  this,  notice,  they  will  be  con- 
sidered as  comments  in  this  proceeding, 
and  public  notice  to  that  effect  will  be 
given,  as  long  as  they  are  filed  before 
the  date  for  filing  initial  comments 
herein.  If  filed  later  than  that,  they  will 
not  be  considered  in  connection  with  the 
decision  herein. 

8.  Accordingly,  pursuant  to  our  au- 
thority contained  in  sections  4(i> ,  303(r) , 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  it  is  proposed  to 
amend  §  73.202(b),  the  FM  table  of  as- 
signments, as  follows: 
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10.  If  the  license  of  WSTN(FM)  is  so 
modified,  the  successful  applicant  for 
channel  276A  at  Cheraw,  S.C,  will  be 
expected  to  make  reimbursement  to  At- 
lantic Broadcasting  Co.  for  reasonable 
costs  of  the  change  of  channel. 

11.  Pursuant  to  applicable  procedures 
set  out  itt  §  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  July  26, 
1973  and  reply  to  such  comments  on  or 
before  August  6,  1973.  All  submissions  by 
parties  to  this  proceeding  or  persons  act- 
ing on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply  com- 
ments, or  other  appropriate  pleadings. 

12.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  reply  comments,  plead- 
ings, briefs,  and  other  documents  shall 
be  furnished  the  Commission. 

13.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in- 
terested parties  during  regular  business 
hours  in  the  Commission's  public  refer- 
ence room  at  its  headquarters  in  Wash- 
ington, D.C  (1919  M  Street  NW.^ . 

Adopted  June  13,  1973. 

Released  June  18, 1973. 

Federal  Communications 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-12699  Filed  6-22-73:8:45  am] 


CliauuPl  No. 


City 


Trc^^nt 


Proiwsoil 


riioMW,  P.r 

Flmoiico,  S.r 


?r«A 

2:t>A.388A       288A,292A 


9.  It  is  ordered,  If  the  assignment 
above  which  involves  a  change  in  the 
channel  of  an  existing  station  is  con- 
cluded to  be  in  the  public  interest  and  is 
adopted,  pursuant  to  section  316  of  the 
Communications  Act  of  1934.  as 
amended,  the  following  licensee  shall 
show  cause  why  the  license  of  its  station 
should  not  be  modified  to  specify  the 
new  channel  instead  of  its  present  chan- 
nel, as  indicated  below. 


.station  and 
loo  lit  lull 


Llcc-nsee 


Present    Proposed 
channel    channel 


[  47  CFR,  Part  73  ] 

[Docket  No.  19772;  FCC  73-642 [ 

FM   BROADCAST  STATIONS 

Proposed  Table  of  Assignments,  Jensen 
Beach  and  Veto  Beach,  Fla. 

In  the  matter  of  amendment  of 
§  73.202^3) ,  Table  of  assignments,  FM 
Broadcast^ stations.  (Jensen  Beach  and 
Vero  Beacl^Fla.)  Docket  No.  19772. 
RM-1943,  RMrl990. 

1.  On  January  11,  1972,  Mr.  Robert  A. 
Jones,  filed  a  Petition  (RM-1943)  with 
this  Commission  •'supplement  filed  dated 
April  15,  1972)  requesting  the  assign- 
ment of  FM  [channel  288A  to  Jensen 
Beach,  Fla.  OrJ  June  8,  1972,  Mr.  Charles 
F.  Wister  fildd  a  conflicting  petition 
(RM-1990)  retluesting  the  assignment  of 
channel  288A  td  Vero  Beach,  Fla.  Tropics, 
Inc.  (Tropics)],  licensee  of  standard 
broadcast  statton  WTTB,  Vero  Beach, 
Fla.,  filed  a  timely  opposition  to  Mr.  Wis- 
ter's  petition  \and  Mr.  Wister  filed  a 
timely  reply  to\  the  opposition. 

prooedural  matter 

2.  On  October  19,  1972,  Blue  Water 
Broadcasting  Co.,  Inc.  (Blue  Water),  li- 
censee of  FM  station  WMCF,  Stuart,  Fla., 
submitted  late-filed  comments  in  con- 
nection with  the  two  rulemaking  peti- 


'  Population    figures    cited    are    from    the 
1970  US.  Census. 


WSTN(FM), 
Florence,  S.C. 


Atlantic  Broad- 
casting Co. 


276A        a>2A  ,  COTnmlssIoner  Johnson  concurring  In  the 
result;  Commissioner  H.  Rex  Ycl  absent. 
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tjons  presently  before  us.'  The  comments 
were  directed  a(  showing  that  Jensen 
Beach  is  not  a  "community"  and  that  as- 
signment of  an  FM  charmel  there  Is  un- 
warranted. Blue  Water  requests  that.  In 
the  alternative.  Its  comments  be  treated 
as  a  petition  for  rulemaking.  Although 
not  entirely  clear,  it  appears  that  Blue 
Water  intends  such  a  petition  to  propose 
that  channel  224A.  on  which  it  operates 
at  Stuart,  be  assigned  to  Port  Pierce,  Fla., 
in  lieu  of  one  of  the  class  C  channels  (no 
one  specified)  located  there  and  that  the 
class  C  channrf  freed  from  Port  Pierce 
be  assigned  to  Stuart  for  the  use  of  Blue 
Water.  Viewed  as  comments,  the  late- 
filed  information  presented  by  Blue 
Water  in  connection  with  the  possible 
assignment  of  channel  288A  to  Jensen 
Beach  is  not  essential  to  an  equitable 
consideration  of  RM's-1943  and  1990. 
Viewed  as  a  petition  for  rulemaking  to 
make  a  class  C  channel  available  for 
Stuart  by  substituting  Channel  224A  for 
a  Class  C  channel  at  Port  Pierce,  it  is  not 
supported  by  a  sufficient  showing,  e.g., 
there  is  no  discussion  of  why  Stuart  re- 
quires a  class  C  assignment  or  is  there 
any  discussion  of  the  intermixing  of 
classes  of  channels  at  Port  Pierce  if  Blue 
Water's  proposal  were  adopted.  At  the 
present  time  there  are  only  two  FM  chan- 
nels assigned  to  Port  Pierce,  both  class 
C.  238  and  254.  Both  of  the  Port  Pierce 
channels  are  licensed  and  operating.  In 
view  of  the  foregoing  and  the  fact  that 
no  showing  has  been  made  as  to  why  the 
late  filing  should  be  accepted  by  the 
Commission,  we  do  not  accept  the  Blue 
Water  pleading  as  a  comment.  As  we  re- 
cently stated  In  a  notice  of  proposed  rule- 
making in  Docket  No.  19737  (FCC  73- 
491.  38 F.R.  13029): 

•  •  •  absent  a  strong  showing  of  Justlfl- 
cation.  which  we  do  not  find  here,  we  are 
opposed  to  opening  up  FM  proceedings  to 
the  receipt  of  untimely  comments  since, 
considering  the  existing  substantial  backlog 
of  FM  assignment  cases,  this  Is  particularly 
disruptive  to  the  orderly  administration  and 
dispatch  of  the  Commission's  business.  We 
hold  the  same  view  with  respect  to  untimely 
pleadings  submitted  after  the  time  limit 
for  public  comment  on  petitions  for  rule- 
making in  FM  assignment  cases. 

Since  the  pleading  is  deficient  as  a 
petition  for  rulemaking,  it  is  not  ac- 
cepted for  filing  as  such.  Blue  Water  will 
have  an  opportimlty  to  present  its  views 
concerning  the  assignment  of  an  FM 
channel  to  Jensen  Beach  in  the  com- 
ments which  are  invited  by  this  notice. 
With  regard  to  its  proposal  of  inter- 
changing its  channel  at  Stuart  with  a 
class  C  channel  at  Fort  Pierce,  Blue 
Water,  of  course,  can  at  any  time  file  an 
appropriate  petition  which  explicitly  and 
fully  describes  the  facts  and  public  In- 
terests considerations  in  so  doing. 


'  Th»  comments  also  were  offered  as  a  filing 
In  RM-1962  which  dealt  with  the  possible  us« 
of  channel  288A  at  Fort  Pierce,  Fla.,  as  a  re- 
placement for  channel  2S4  which  was  pro- 
posed to  be  reassigned  from  Port  Pierce  to 
Tampa,  Fl*.  This  rulemaking  petition,  RM- 
1963,  was  denied  In  a  memorandum  oplnloa 
»nd  order  adopted  AprQ  17,  1973  (Mimeo  No. 
00300)  for  the  reasons  set  fortb  therein. 


K1I-I943,   JXNSZV   BXACS,   PLOU9A 

3.  Martin  County,  Fla.  (population 
28,035),*  contains  the  alleged  "commu- 
nity" of  Jensen  Beach.  The  1970  UJ3. 
Census  which  contains  a  listing  of  all 
incorporated  places  and  unincorporated 
places  of  1,000  or  more  does  not  list  Jen- 
sen Beach.  However,  '"ITie  Rand  McNally 
Commercial  Atlas  and  Marketing 
Guide,"  1971,  does  list  Jensen  Beach  as 
"community"  with  a  population  of  5,000 
permanent  winter  residents.  There  Is  no 
FM  assignment  at  Jensen  Beach  nor  Is 
there  any  standard  broadcast  station 
located  there. 

4.  Jensen  Beach  is  located  approxi- 
mately 4  miles  north  of  the  county  seat 
of  Martin  County,  Stuart.  Fla.,  and  30 
miles  south  of  Vero  Beach.  Fla.  In  an 
attempt  to  establish  Jensen  Beach  as  a 
"community"  petitioner  alleges  that  it 
does  have  its  own  U.S.  Post  Office,  Its  own 
central  business  district,  suid  is  not  con- 
tiguous to  or  part  of  any  other  city. 
Mr.  Jones  states: 

The  Jensen  Beach  Post  OCBee  also  serves 
the  cities  of  Ocean  Breeze  Park.  Rio  and 
Sewall's  Point.  They  serve  out  to  tJ.S.  High- 
way 1.  about  4  mUes  north  alorxg  Route 
207,  as  well  as  the  conununlty  of  Walton  and 
Hutchinson  Island.  The  city  also  has  Its 
own  fire  department  (six  trucks)  as  well  as 
a  free  ambulance  service.  The  telephone  com- 
pany does  not  have  a  local  office,  but  all 
telephone  numbers  shown  In  the  Stuart 
phone  book  are  listed  as  "Jensen  Beach." 
The  local  Chamber  of  Commerce  estimated 
that  the  year  round  population  of  Jensen 
Beach  Ls  5,000  persons  with  a  seasonal  In- 
crease of  3,000  or  more.  There  are  53  separate 
business  or  professional  establishments  In 
Jensen  Beach  Including  the  Jensen  Beach 
Bank,  the  First  Federal  Savings  of  Martin 
County  and  Jensen  Beach  and  others,  In- 
cudlng  a  local  weekly  newspaper.  For  all  prac- 
tical purposes  Jensen  Beach  meets  the  stand- 
ards of  the  FCC  as  a  "city." 

In  the  supplement  to  the  petition, 
petitioner  asserts  the  important  fact  that 
Jensen  Beach  is  known,  and  Is  treated, 
as  a  separate  entity  and  commimity  by 
those  persons  living  in  the  area. 

RM-1990,  VERO  BEACH,  TLA. 

5.  Vero  Beach.  Fla.  (population  11,- 
908) .  as  the  coimty  seat  of  Indian  River 
Coimty  (population  35,992) .  There  is  one 
FM  assignment  in  the  commimity,  chan- 
nel 228A,  used  by  WGYL,  which  Is  li- 
censed to  WGYL  Radio  CJorp.  There  are 
two  standard  broadcast  stations  at  Vero 
Beach,  WAXE  and  WTTB.  The  former 
Is  licensed  as  a  daytime-only  station  to 
Shargo,  Inc.;  the  latter  Is  an  imllmited- 
time  station  licensed  to  Tropics,  Inc. 

6.  Mr.  Wlster  locates  Vero  Beach  for 
us  by  stating: 

The  city  of  Vero  Beach  lies  on  the  east 
coast  of  Florida  approximately  60  miles  from 
Cape  Kennedy  to  tbe  north  and  137  miles 
to  Miami  on  the  south.  Vero  Beach  to  the 
county  seat  of  Indian  River  County  which 
lies  roughly  30  miles  deep  and  35  mUes  wide 
and  fronts  on  the  Atlantic  Ocean  along  Its 
eastern  border.  In  this  location  Vero  Beach 
has  experienced  substantial  growth  and  an- 
ticipates a  continuation  of  this  gTowtb   as 


the  ep&c»  center,  Disney  World,  and  the  many 
beaches  of  the  east  oocist  at  norlda  continue 
to  attract  additional  permanent  residents 
and  temporary  vlslton. 

It  is  maintained  that  because  of  the 
climate  and  location  of  Vero  Beach  (on 
the  Atlantic  Ocean  and  the  Atlantic  Sea- 
board Intracoastal  Waterway)  that  it 
is  an  Important  area  for  recreatlonsil  ac- 
tivities and  tourism.  A  major  asset  of 
the  community,  Important  to  business 
and  industry,  is  a  2,300  acre  Industrial 
park  located  within  Vero  Beach  city  lim- 
its. This  industrial  park  area  contains 
a  municipal  airport  which  Is  serviced  by 
Eastern  Airlines,*  the  Piper  Aircraft 
Manufacturing  Corp..  the  Los  Angeles 
Dodgers  baseball  training  quarters  and 
numerous  other  enterprises.  The  park  is 
asserted  to  have  city  water,  power,  fire 
protection,  and  disposal  facilities  as  well 
as  excellent  roculs,  access  to  a  surface 
water  canal  and  a  railroad  freight  con- 
nection. For  purposes  of  showing  the 
djrnamlc  growth  pattern  of  Vero  Beach 
and  surrounding  Indian  River  County 
petitioner  states: 

•  •  •  In  fact,  Indian  River  County's  popu- 
lation has  quadrupled  within  a  space  of  30 
years,  school  enrollment  doubled  within  a 
'5  year  period  and  retail  business  soared  50 
percent  within  a  recent  3  year  period.  During 
a  recent  12  year  period  In  Vero  Beach,  water 
and  electric  users  tripled,  telephone  service 
multiplied  7  times,  building  permits  tripled, 
postal  receipts  quintupled,  registered  voters 
nearly  tripled,  and  automobile  license  tags 
more  than  doubled.  During  that  same  period 
of  time  bank  assets  and  resources  increased 
as  much  as  9  times. 

In  addition  to  industry  at  Vero  Beacli, 
Indian  River  County  is  asserted  to  be  an 
important  agricultural  area  with  signi- 
ficant amounts  of  citrus  farming  being 
done  there.  The  citrus  industry  as  well 
as  the  beef  cattle  industry  in  the  area 
provide  a  base  for  a  variety  of  support 
Industries.  In  concluding  the  petiti<xi  Mr. 
Wlster  gives  us  an  overall  view  of  the 
Vero  Beach  area  as  containing  its  own 
hospital,  30  churches,  a  commimity 
center,  an  organized  youth  center,  a  com- 
plete public  and  private  school  system, 
and  5  banks,  and  savings  and  loan  asso- 
ciations (total  .  Eisssets  tn  1970  of 
$155,112,924). 

7.  In  opposing  Mr.  Wlster's  proposal. 
Tropics,  the  licensee  of  the  unlimited - 
time  standard  broEulcast  station  in  Vero 
Beach,  points  out  that  in  addition  to  its 
station,  Vero  Beach  has  the  local  service 
of  a  daytime-only  AM  station  and  ah 
existing  class  A  FM  service.  It  also  de- 
crlbes  video  and  FM  signals  brought  to 
Vero  Beach  over  a  local  cable  system.  It 
states  that  this  Commission's  criterion 
for  assignment  of  FM  stations  is  to  allot 
one  or  two  to  a  city  under  50.000  persons 
in  size  and  draws  the  conclusion  from 
this  assertion  tha*  Vero  Beach  with  its 
one  FM  service  has  the  number  appro- 
priate for  it.  Tropics  maintains  that 
ttiere  would  be  26  communities  within 
the  precluded  area  of  channel  288A  If 
assigned  to  Vero  Beach.  From  the  above 


*  An  population  figures  cited  are  from  tbe 
1970  UB.  Census  unless  otherwise  specified. 


•A  second  airport  ts  located  at  tbe  dty 
limits  and  sorves  general  aviation  and  diar- 
ter  services. 


FEDERAL  REGISTER,  VOL.   38,   NO.    121 — MONDAY,   JUNE  25,    1973 


PROPOSED  RULES 


1666.1 


facts  and  from  the  existence  of  RM- 
1943,  Tropics  concludes  that  channel 
288A  should  not  be  assigned  to  Vero 
Beach  but  instead  should  be  assigned  to 
Jensen  Beach.  In  brief,  It  is  Tropics'  view 
that  Vero  Beach  has  no  need  for  such  a 
service  and  that  there  is  an  important 
interest  in  bringing  Jensen  Beach  a  first 
local  service. 

8.  Mr.  Wister  in  his  reply  to  the 
Tropics'  opposition  argues  that  if  the 
Commission's  guideline  is  to  assign  one 
or  two  FM  stations  to  a  community  under 
50,000  in  population  Vero  Beach  cer- 
tainly is  eligible  for  a  second  FM  assign- 
ment, particularly  in  view  of  its  high 
level  of  growth  and  the  service  that  he 
intends  to  bring  to  all  of  Indian  River 
County  (population  35,992).  In  connec- 
tion with  Tropics'  preclusion  evaluation, 
petitioner  states  that  out  of  the  26  com- 
munities allegedly  precluded  by  the  use 
of  channel  288 A  to  Vero  Beach: 

•  •  •  one  has  a  total  of  8  inhabitants,  an- 
other has  76  inhabitants  •  •  •  several  more 
are  of  the  size  of  300  inhabitants  or  less, 
others  are  portions  of  existing  towns  which 
are  already  served  by  their  own  broadcast 
media,  and  4  are  dependent  upon  the  grant 
of  a  pending  application  to  move  an  existing 
antenna  from  its  present  location.  In  short, 
the  opposition's  "preclusion  study"  is  simply 
unrealistic  and  tends  to  obfuscate  rather 
than  to  clarify  the  effect  of  assigning  the 
additional  channel  to  Vero  Beach.* 

With  respect  to  the  need  for  addi- 
tional service  in  Vero  Beach  it  is  main- 
tained that  a  new  radio  voice  would 
expand  and  diversify  the  variety  of  en- 
tertainment and  news  received  by  the 
V  'TO  Beach  public.  Too,  Mr.  Wister  states 
that  there  is  a  need  for  increased  local 
nighttime  service  because  the  existing 
stations  in  Vero  Beach  do  not  provide 
that  service  during  most  of  the  hours 
from  midnight  to  morning. 

PRELIMINARY  EVALUATION  AND  PROPOSALS 

9.  We  have  carefully  considered  all  of 
the  timely  filed  pleadings  in  RM-1943 
and  RM-1990  and  conclude  that  Mr. 
Wister  has  made  a  sufficient  public  inter- 
est showing  to  warrant  consideration  of 
the  needs  of  Vero  Beach  for  an  addi- 
tional FM  channel  in  a  rulemaking  pro- 
ceeding. Since  Vero  Beach  and  Jensen 
Beach  are  separated  by  only  30  miles, 
channel  288A  cannot  be  assigned  to  both 
due  to  our  minimum  mileage  separation- 
requirements.  This  fact  along  with  a 
rather  weak  showing  of  Mr.  Jones  as  to 
the  existence  of  Jensen  Beach  as  a  sig- 
nificant de  facto  community  brings  us 
to  the  decision  to  propose  the  use  of 
channel  288A  at  Vero  Beach,  Fla.  How- 
ever, in  connection  with  RM-1943,  we 
believe  that  Mr.  Jones  should  have  an 
opportunity  to  demonstrate  the  de  facto 


existence  and  importance  of  Jensen 
Beach  tlirough  a  presentation  of  govern- 
mental, economic,  or  sociological  facts. 
Therefore  we  are  proposing  to  assign 
channel  296A  to  Jensen  Beach,  Fla.' 

10.  Accordingly,  we  propose  the  fol- 
lowing revisions  in  our  FM  table  of  as- 
signments (5  73.202(b)  of  our  rules)  with 
respect  to  the  cities  listed  below: 


*  Mr.  Wister  shows  that  the  communities 
located  within  the  precluded  area  on  chan- 
nel 288A  as  assigned  to  Vero  Beach  consist 
of  Fort  Pierce  (population  29,721)  with  two 
FM  and  two  standard  broadcast  stations, 
Stuart  (population  4.820)  with  one  FM  and 
one  standard  broadcast  station,  and  Port 
St.  Lucie  (population  330)  without  any  local 
station. 


Channel  No. 


City 


I'resfnt  I'roposcd 


Jpii.'ien  Beach.  Fla ^^  ^^.. 

Vero  Beach,  Fla l-iA  --tXA,  288A 


16.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in- 
terested parties  during  regular  business 
hours  in  the  Commission's  Public  Refer- 
ence Room  at  its  headquarters  in  Wash- 
ington, D.C.  (1919  M  Street  NW.> . 

Adopted  June  13,  1973. 

Released  June  18, 1973. 

Federal  Communications 
Commission," 
[SEAL]         Ben  F.  Waple, 

Secretary. 

[FR  Doc. 73-1 2697  Filed  6-22-73,8:45  am] 


11.  Authority  for  the  actions  proposed 
herein  is  contained  in  sections  4<i),  303, 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

12.  Showings  required :  Comments  are 
invited  on  the  proposals  discussed  and 
set  forth  above.  Proponents  of  the  pro- 
posed assignment  to  Vero  Beach  are  ex- 
pected to  file  comments  even  if  they  only 
resubmit  or  incorporate  by  reference 
their  former  pleadings.  Proponents  of  the 
Jensen  Beach  assignment  are  expected 
to  demonstrate  the  de  facto  existence  of 
Jensen  Beach  as  a  "community"  by  de- 
scribing governmental  structure,  social 
and  community  activities,  and  market 
activities.  All  proponents  should  restate 
their  present  intention  to  apply  for  the 
channel  if  it  is  assigned  and,  if  author- 
ized, to  build  the  station  prompHy.  Fail- 
ure to  file  may  lead  to  denial  of  a  request. 

13.  Cutoff  procedures:  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding : 

(a)  Counterproposals  advanced  In  this  pro- 
ceeding itself  win  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may  com- 
ment on  them  In  reply  comments.  They  will 
not  be  considered,  if  advanced  in  reply  com- 
ments. 

(b)  With  respect  to  petitions  lor  rulemak- 
ing which  conflict  with  the  proposals  in  this 
notice,  they  will  be  considered  as  comments 
in  the  proceeding,  and  public  notice  to  this 
effect  will  be  given,  as  long  as  they  are  filed 
before  the  date  for  filing  initial  comments 
herein.  If  filed  later  than  that,  they  will  not 
be  considered  in  connection  with  the  decision 
in  this  docket. 

14.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  July  26, 
1973,  and  reply  comments  on  or  before 
August  6,  1973.  All  submissions  by  parties 
to  this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

15.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be  fur- 
nished the  Commission. 


[  47  CFR,  Part  81  ] 

[Docket  No.  19769;  FCC  73-621] 

ALASKA-PUBLIC  FIXED  STATIONS 

Proposal  To  Expand  Points  of 
Communication 

In  the  matter  of  amendment  of  part 
81,  to  expand  the  points  of  communi- 
cations of  Alaska-Public  Fixed  Stations 
on  frequencies  subject  to  the  conditions 
of  use  set  forth  in  §  81.708(b)  (20). 

1.  The  Commission  has  before  it  five 
requests  for  waiver'  of  part  81  of  the 
rules,  §  81.708(b)  (20),  to  permit  com- 
munication between  stations  located  at 
Fairbanks,  Alaska,  and  and  on  the  North 
Slope  of  Alaska,  all  of  which  are  within 
Alaska  Zone  6  (see  §  81.9(b)).  As  an 
alternative  to  processing  this  number  of 
requests  for  waiver,  the  Commission  is 
considering  amendment  of  §  81.708(b) 
(20)  to  permit  commimication  between 
stations  located  as  described  above. 

2.  Under  the  current  provisions  of 
§  81.708(b)  (20),  stations  located  in  zone 
6  may  communicate  with  other  stations 
located  in  zone  2  and  zone  3,  and  vice 
versa;  however,  stations  in  zone  6  may 
not  communicate  with  other  stations 
which,  also,  are  located  in  zone  6.  The 
same  conditions  apply  to  intercommuni- 
cation between  stations  all  of  which  are 
located  within  zone  2  or  within  zone  3. 

3.  The  objective  of  the  limitations  cur- 
rently set  forth  in  §  81.708(b)  (20)  is  to 
reserve  these  five  frequencies  '4791.5. 
6948.5,  7368.5,  11,437.0,  and  11,601.5  kHz' 
for  radiotelephone  and  radioteleprinter 
communication  over  long  north-south 
distances  in  Alaska.  In  the  proceeding 
which  developed  §  81.708(b)  (20)  (doc. 
No.  18632.  FCC  71-1044,  36  FR  20949 ' .  no 
opposing  comments  were  submitted  to 
the  proposed  prohibition  against  com- 
munications wholly  within  zone  6,  which 
appeared  in  the  notice  of  proposed  rule- 
making (34  FR  13929).  It  appears  the 
circumstances  have  changed  and  that 
there  now  is  a  requirement  to  communi- 
cate between  stations  located  on  or  north 


!■  Any  transmitter  site  for  a  channel  296A 
assigned  to  Jensen  Beach  will  have  to  be 
located  approximately  4  miles  south  of  that 
community  in  order  to  meet  our  minimum 
mileage  separation  requirements  to  channel 
296A  at  Melbourne,  Fla.,  WTAI-FM. 


»  Ckjmmlslon  H.  Rex  Lee  absent. 

'  MobUe  OU  Telcom,  Ltd.,  file  No.  000270- 
MK-MI/-23;  BP  Communications  Alaska, 
Inc..  file  No.  658-MK-RL-121;  BP  Communi- 
cations Alaska.  Inc.,  file  No.  659-MK-RI/- 
121;  Frontier  Rock  &  Sand,  Inc.,  file  No.  976- 
MK-RIi-32;  Frontier  Rock  &  Sand,  Inc.,  file 
No.   986-MK-RL-32. 
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of  the  Alaska  North  Slope  iii  zone  6.  The 
300-mile  minimum  communication  dis- 
tance will  be  retained  in  the  rules  to 
preserve  the  long-range  concept  for  the 
use  of  these  frequencies. 

4.  The  proposed  amendment  to  the 
rules  is  issued  pursuant  to  the  authority 
contained  in  section  303  (ci .  (f ) .  »g> ,  and 
ir»  of  the  Communications  Act  of  1934, 
as  amended. 

5.  Pursuant  to  applicable  procedures 
set  forth  in  5  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  July  26,  1973,  and 
rpply  comments  on  or  before  August  6, 
1973.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered  by 
V.^e  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision  in  tills  proceeding,  the  Commis- 
sion may  also  take  into  account  other 
relevant  information  before  it.  in  addi- 
tiDn  to  the  specific  comments  invited  by 
this  notice. 

6.  In  accordance  with  the  provisions  of 
§  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur- 
ni.=hed  the  Commission.  Responses  will 


be  available  for  public  inspection  during 
regxilar  business  hours  in  the  Commis- 
sion's public  reference  room  at  its  head- 
quarters in  Washington,  D.C. 

Adopted  Jime  13,  1973. 

Released  June  18,  1973. 


Notices 


[SEAL] 


Federal  CouMnNicATioMs 

Commission,- 
Ben  F.  Waple, 

Secretary. 


Part  81  of  chapter  1  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

In  §81.708,  paragraph  (b)  (20)  is 
amended  to  read  as  follows: 

§  81.708      Frequencies  available. 


(b)    •   *   • 

(20)  Available  for  communications 
over  distances  of  not  less  than  300  miles 
between  zones  2  and  6,  3  and  6,  and 
within  zone  6. 

»  »  •  •  » 

(FR  Doc.73-12698  Piled  6-22-73:8:45  am] 


'  Commissioner  H.  Rex  Lee  absent. 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES 
OF  THE  TWELFTH  NATIONAL  BANK 
REGION 

Notice  of  Closed  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  notice  is  hereby  given  that 
a  closed  meeting  of  the  Comptroller  of 
the  Currency's  Regional  Advisory  Com- 
mittee on  Banking  Policies  and  Practices 
of  the  12th  National  Bank  region  will 
be  held  at  9  a.m.,  on  June  29,  1973,  at 
the  Talisman  Lodge,  Vail,  Colo. 

The  purpose  of  this  meeting  is  to  assist 
the  Regional  Administrator  and  Comp- 
troller of  the  Currency  in  a  continuing 
review  of  bank  regulations  and  policies. 
The  meeting  will  also  apprise  agency  of- 
ficials of  current  conditions  and  prob- 
lems banks  are  experiencing  in  the  12th 
National  Bank  region. 

It  is  hereby  determined  pursuant  to 
section  10(d)  of  Public  Law  92-463  that 
the  meeting  is  concerned  with  matters 
listed  In  section  552(b)  of  title  5  of  the 
United  States  Code  and  particularly  with 
exceptions  (3).  (4),  and  (8)  thereof,  and 
is  therefore  exempt  from  the  provisions 
of  section  10(a)(1)  and  (a)(3)  of  the 
act  (I>ubhc  Law  92-463)  relating  to  open 
meetings  and  public  participation 
therein. 

Dated  June  18,  1973. 

[seal]  J.  T.  'Watson, 

Acting  Comptroller  of  the  Currency. 
[PR  Doc.73-12715  Piled  6-22-73:8:45  am] 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous  Drugs 

MANUFACTURER  OF  CODEINE 

Notice  of  Withdrawal  of  Application 

On  May  14,  1973,  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  published  a 
notice  of  application  In  the  Federal 
Register  (38  FR  12622)  stating  that  the 
Acid-Eze  Co.,  Inc.,  Triangle  Shopping 
Center,  Tyrone,  Ga.,  had  submitted  an 
application  for  registration  as  a  bulk 
maniofacturer  of  codeine,  a  basic  class 
of  narcotic  controlled  substance  listed  in 
schedule  II. 

All  persons  registered  to  manufacture 

codeine  in  bulk  were  afforded  an  oppor- 
tunity to  file  written  comments  on  or 
objections  to  the  issuance  of  the  pro- 
posed registration  on  or  before  June  13, 
1973, 


On  May  18,  1973,  the  Acid-Eze  Co., 
Inc.,  advised  the  Bureau  of  Narcotics 
and  Dangerous  Drugs  that  it  was  with- 
drawing its  application  for  registration 
as  a  bulk  manufacturer  of  codeine.  The 
application  having  been  withdrawn,  all 
proceedings  relating  to  application  have 
been  terminated. 

Dated  June  13,1973. 

John  E.  Ingersoll, 
Director,  Bureau  of  Narcotics 

and  Dangerous  Drugs. 

[PR  Doc.73-12691  l^-lled  6-22-73:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(•Wyoming  39457] 

WYOMING 

Notice  of  Proposed  Withdrawal  and 

Reservation  of  Lands 

Correction 

In  FR  Doc.  73-10921,  appearing  at 
page  14417  for  the  Issue  for  Friday, 
June  1,  1973,  the  seventh  line  of  the  de- 
scription for  the  sixth  principal  meridi- 
an for  "Wyoming,  which  now  reads  "Sec. 
17  NEV4NWy4,  SVa,  and  SV2;"  should 
read  "Sec.  17,  NEViNWVi.  SV2N»2.  and 

SI  /    .  »» 
2.  .  . 

National  Park  Service 
LINCOLN  MEMORIAL 
Proposed  Boat  Landing 

The  National  Park  Service  is  consid- 
ering making  a  small  parcel  of  land 
available  in  the  vicinity  of  the  Ericsson 
Statue  near  the  Lincoln  Memorial  to 
provide  for  the  landing  of  commercial 
sightseeing  boats,  thus  providing  a 
unique  opportunity  for  visitors  to  the 
Nation's  Capital  to  enjoy  the  recrea- 
tional benefits  of  the  Potomac  River  as 
well  as  sightseeing  opportunities  In  the 
vicinity  of  the  Lincoln  Memorial  and 
Mall  areas. 

The  National  Park  Service  is  soliciting 
expressions  of  Interest  so  that  It  may 
further  consider  the  anticipated  bene- 
fits to  the  public  of  such  a  proposal. 

Please  address  all  inquiries  and  ex- 
pressions of  interest  to  Mr.  Russell  E. 
Dickenson,  Director,  National  Capital 
Parks,  1100  Ohio  Drive  S'W.,  'Washing- 
ton, D.C.  20242,  by  the  close  of  business, 
July  6,  1973. 

Russell  E.  Dickenson, 
Director.  NatioJuU  Capital  Parks. 

JTTNB  14,  1973. 

[PR  Doc.73-12687  Piled  6-22-73:8:46  am] 


Office  of  the  Secretary 

HAROLD  M.   McCLURE,  JR. 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  May  20, 
1973. 

Dated  May  16,  1973. 

Harold  M.  McClure,  Jr. 
[PR  Doc.73-12707  FUed  6-22-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

FISHWAYS   IN   ROADLESS  AREAS 

Availability  of  Draft  Environmental 
Statement 

Pursuant  tp  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  fishways  in 
roadless  areas,  USDA-FS-DES  (Adm) 
73-71. 

The  environmental  statement  concerns 
a  proposed  action  to  construct  fishways  to 
bypass  obstructions  in  streams  prohibit- 
ing the  migration  of  anadromous  fish. 
The  fishways  are  intended  to  make  avail- 
able those  presently  inaccessible  spawn- 
ing areas  to  further  utilize  stream  capa- 
bilities and  to  increase  salmon  produc- 
tion. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  June  8,  1973. 

Copies  are  available  for  Inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

■DSDA,  Forest  Service 

South  Agriculture  Building,  Room  3230 

12th  Street  and  Independence  Avenue  SW. 

■Washington,  D.C.     20250 

USD  A.  Forest  Service 

P.O.  Box  1628 

Juneau,  Alaska    99801 

and  also  at  Forest  Service  OfBces  in. 
Alaska  at  the  following  locations: 
Juneau,  Sitka,  Petersburg,  Ketchikan. 
Yakutat,  Anchorage,  Cordova,  and  Kenal. 


FEDERAL  REGISTER.   VOL.    38,   NO.    121 — MONDAY,   JUNE   25,    1»73 


No.  121— Pt.  I- 


FEDERAL  REGISTER,  VOL.  38,  NO.   121— MONDAY,  JUNE  25,   1973 


16666 

A  limited  number  of  single  copies  are 
available  upon  request  to  Regional  For- 
ester. U.S.  Forest  Service.  Box  1628,  Ju- 
neau. Alaska  99801. 

Copies  are  also  available  from  the  Na- 
tional Technical  Informaton  Service, 
U.S.  Department  of  Commerce.  Spring- 
field. Va.  22151.  Please  refer  to  the  name 
and  number  of  the  environmental  state- 
ment above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  pubic 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
er£il  agencies  having  Jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  Re- 
gional Forester.  U.S.  Forest  Service,  Box 
1628,  Jimeau  Alaska  99801.  Comments 
must  be  received  by  July  18,  1973,  In 
order  to  be  considered  in  the  preparation 
of  the  final  environmental  statement. 

Philip  L.  Thorton, 
Deputy  Chief,  Forest  Service. 

JxrsE  19. 1973. 

[FR  Doc.73-12681  FUed  6-22-73;8:45  am] 
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MECHANICAL  VEGETATION  CONTROL 
PROPOSAL 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agricultiire  has  prepared  a  draft  envi- 
ronmental statement  of  a  proposal  for 
vegetation  control  by  mechanical  treat- 
ment in  the  State  of  New  Mexico, 
Apache.  Gila,  and  Santa  Fe  National 
Forests,  USDA-FS-DES  (Adm)  73-72. 

The  environmental  statement  con- 
siders probable  environmental  effects  on 
the  proposed  program. 

The  draft  environmental  statement 
was  filed  with  CEQ  on  Jime  11.  1973. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  fol- 
lowing locations : 

trSDA,  Forest  Service 
South  Agriculture  Building,  Rcxjm  3230 
14th  Street  and  Independence  Avenue,  SW. 
Washington,  DC.     20250 

USDA,  Forest  Service 
Southwestern  Region 
617  Gold  Avenue  SW. 
Albuquerque,  N.  Mex.     87101 

Apache  National  Forest 

Box  640 

Sprlngervllle,  Ariz.     85938 

Gila  National  Forest 
301  West  College  Avenue 
Silver  City.  N.  Mex.     88061 

Santa  Pe  National  Forest 

P.O.  Box  1689 

Santa  Pe.  N.  Mex.     87501 


Copies  are  available  from  the  National 
Technical  Information  Service,  U.S.  De- 
partment of  Commerce,  Springfield,  Va. 
22151;  and  Colorado  Plateau  Environ- 
mental Advisory  Council.  P.O.  Box  1389, 
Flagstaff.  Ariz.  86001.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

A  limited  number  of  single  copies  are 
available  upon  request  to  William  D. 
Hurst,  Regional  Forester,  Southwestern 
Region,  U.S.  Forest  Service,  517  Gold 
Avenue  SW..  Albuquerque,  N.  Mex.  87101. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Coimcll  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  pub- 
lic and  from  State  and  local  agencies 
which  are  authorized  to  develop  and  en- 
force environmental  standards,  and 
from  Federal  agencies  having  jurisdic- 
tion by  law  or  special  expertise  with  re- 
spect to  any  environmental  impact  in- 
volved for  which  coniments  have  not 
been  requested  specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  Infor- 
mation should  be  addressed  to  Forest 
Supervisor  Hallle  Cox,  Apache  National 
Forest.  Box  640,  Sprlngervllle,  Ariz. 
85938;  Forest  Supervisor  Richard  John- 
son. Gila  National  Forest.  301  West  Col- 
lege Avenue.  Silver  City.  N.  Mex.  88061; 
or  Forest  Supervisor  John  Hall.  Santa  Fe 
National  Forest.  P.O.  Box  1689,  Santa  Pe, 
N.  Mex.  87501.  Comments  must  be  re- 
ceived by  July  25.  1973,  in  order  to  be 
considered  in  the  preparation  of  the  final 
environmental  statement. 

Philip  L.  Thornton. 
Deputy  Chief.  Forest  Service. 

JimK  19,  1973. 

[FR  Doc.73-12682  Filed  6-22-73;8:45  ami 


WINDY   PASS  TIMBER   SALE 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  the  Windy  Pass 
Timber  Sale.  Forest  Service  Report  No. 
USDA-FS-DES  (Adm)  73-75. 

The  environmental  statement  concerns 
a  proposed  3  million  fbm  timber  sale  proj- 
ect in  the  Portal  Creek  drainage  of  Gal- 
latin County,  Mont.  The  proposed  timber 
sale  will  consist  of  10  clearcut  units.  Part 
of  the  sale  is  in  an  area  that  was  inven- 
toried as  roadless  by  the  Forest  Service 
in  November  1970. 

This  draft  environmental  statement 
was  filed  with  CEQ  June  14,  1973. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

USDA,  Forest  Service 
South  Agriculture  Building,  Room  3230 
12th  and  Independence  Avenue  SW. 
Washington,  DC      20250 


USDA.  Forest  Service 
Northern  Region 
200  East  Broadway,  Room  3077 
Missoula,  Mont.     69801 

USDA.  Forest  Service 
Qallatln  NatloneU  Forest 
Federal  BuUdlng 
Bozeman.  Mont.     69716 

A  limited  number  of  single  copies  are 
available  upon  request  to : 

Paul  D.  Welngart,  Forest  Supervisor 

Gallatin  National  Forest 

P.O.  Box  130 

Bozeman,  Mont.     69715 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151.  Please  refer  to  the  name 
and  number  of  the  environmental  state- 
ment above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in 
the  Council  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  public 
and  from  state  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  Involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  Paul 
D.  Welngart,  Forest  Supervisor,  Galla- 
tin National  Forest,  P.O.  Box  130,  Boze- 
man, Mont.  59715.  Comments  must  be 
received  by  July  29,  1973,  In  order  to  be 
considered  In  the  preparation  of  the  final 
environmental  statement. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

(PR  Doc.73-ia680  FUed  6-2»-73;8:45  ami 

DEPARTMENT  OF  COMMERCE 
Bureau  of  East-West  Trade 

(Case  No.  441] 

STEIN  &  ROUBAIX  ESPANOLA,  S.A.,  AND 
BALTOGAR,  S.A. 

Order  Denying  Export  Privileges 

In  the  matter  of  Stein  &  Roubabc  Es- 
panola,  S.A.,  Ercilla  4,  Apartado  347,  Bil- 
bao, Spain,  and  Baltogar,  S.A.,  Luchana- 
Baracaldo.  Bilbao,  Spain,  respondents, 
case  No.  441. 

On  June  30,  1971,  the  Director,  Com- 
pliance Division  (formerly  designated  In- 
vestigations Division),  Office  of  Export 
Control,  Bureau  of  East- West  Trade,'  is- 
sued a  charging  letter  against  the  above 
respondents   alleging  violations   of   the 


» Under  departmental  orders  effective 
Nov.  17.  1972,  the  Office  of  Export  Control 
which  was  formerly  In  the  Bureau  of  Inter- 
national Commerce,  Is  now  In  the  Bureau  of 
East-West  Trade  (37  FR  25555  and  25557). 
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regulations  issued  imder  the  Export  Con- 
trol Act  of  1949  and  the  Export  Admin- 
istration Act  of  1969.'  The  charging  let- 
ter was  duly  served  and  the  respondents 
filed  an  answer.  Counsel  subsequently 
entered  an  appearance  on  behalf  of 
respondents. 

The  charging  letter  contains  two 
charges.  Charge  I  alleges,  in  substance, 
as  follows:  During  1969-70  the  respond- 
ent Stein  &  Roubaix  Espanola,  SJV.,  Er- 
cilla 4,  Apartado  347,  Bilbao,  Spain 
hereinafter  SRE),  ordered  and  received 
from  a  U.S.  supplier  certain  rice  cleaners 
(scalperators)  valued  at  approximately 
$269,000;  by  reason  of  the  destination 
control  notices  on  the  commercial  in- 
voices from  the  supplier  to  SRE  and 
from  other  information  that  had  come 
to  the  attention  of  SRE  It  knew  or  had 
reason  to  know  that  reexportation  of  the 
rice  cleaners  to  Cuba  was  prohibited  by 
U.S.  law  and  notwithstanding  the  afore- 
said SRE  reexported  the  rice  cleaners 
from  Spain  to  Cuba. 

Charge  II  alleges,  in  substance,  as  fol- 
lows: Early  in  1971  SRE  and  its  subsidi- 
ary Baltogar  S.A.  Luchana-Barcaldo, 
BUbao,  Spain,  acting  in  concert,  at- 
tempted to  obtain  delivery  from  the  U.S. 
supplier  of  $2,300  worth  of  parts  for  rice- 
cleaning  equipment  which  the  respond- 
ents intended  to  reexport  from  Spain  to 
Cuba;  respondents  knew  or  had  reason 
to  know  that  reexportation  of  these  parts 
.to  Cuba  was  prohibited  by  U.S.  law;  de- 
livery of  the  parts  to  respondents  was 
prevented  when  the  U.S.  Government 
learned  that  the  Intended  ultimate  des- 
tination was  Cuba. 

SRE  is  Charged  with  reexporting  the 
rice  cleaners  from  Spain  to  Cuba  in  vio- 
lation of  i  387.6  of  the  Export  Control 
Regulations.  SRE  and  Baltogar  are 
charged  with  ordering  and  attempting 
to  obtain  delivery  of  the  parts  for  the 
rice-cleaning  equipment  in  violation  of 
{  387.3(a)  of  said  regulations. 

Pursuant  to  f  388.10  of  the  Export 
Control  Regulations,  with  agreement  of 
the  Director,  Compliance  Division,  there 
was  submitted  to  the  Hearing  Commis- 
sioner a  consent  proposal  for  an  order 
imposing  sanctions  as  hereinafter  set 
forth.  In  said  consent  proposal  the  re- 
spondents for  the  purpose  of  this  com- 
pliance proceeding  only,  did  not  contest 
the  charges  set  forth  in  the  charging 
letter  of  June  30,  1971.  The  respondents 
waived  all  rights  to  an  oral  hearing  be- 
fore the  Hearing  Commissioner  and  also 
waived  all  rights  of  administrative  ap- 
peal from  and  judicial  review  of  such 
order  as  may  be  Issued.  The  consent  pro- 
posal was  submitted  with  the  under- 
standing that  certain  exceptions  from 
the  denial  order  would  be  granted  at  the 
time  the  order  was  issued. 


«Sec.  13(b)  of  this  act  (50  U.S.C.  App.  2412 
(b)  provides,  "All  outstanding  delegations, 
rules,  regulations,  orders,  licenses,  or  other 
forms  of  administrative  action  under  the  Ex- 
port Control  Act  of  1949  •  •  •  shall,  until 
amended  or  revoked,  remain  In  full  force 
and  effect,  the  same  as  If  promulgated  under 
this  Act". 


The  Hearing  Commissioner  has  con- 
sidered the  facts  In  the  case,  the  re- 
spondents' proposal,  and  the  exceptions 
from  the  denial  order  which  the  con- 
sent proposal  contemplates.  He  has  ap- 
proved the  consent  proposal  and  recom- 
mended that  it  be  accepted  and  he  also 
recommended  that  certain  exceptions  be 
granted.  The  imdersigned  having  con- 
sidered the  record  in  the  case  and  the 
Hearing  Commissioner's  recommenda- 
tions, hereby  makes  the  following — 

Findings  of  Fact 

1.  The  respondent  Stein  &  Roubaix  Es- 
panola S.A.  (SRE)  is  a  large  company 
with  principal  offices  in  Bilbao,  Spain. 
The  company  is  an  important  one  In 
manufacturing  and  supplying  general  in- 
dustrial machinery  and  equipment  in- 
cluding furnaces,  ovens,  boilers,  mills, 
and  sewage  treatment  plants.  SRE  has  a 
controlling  interest  in  the  respondent 
Baltogar  SA.  located  In  Baracaldo  near 
Bilbao,  Spain.  Baltogar  is  engaged  in 
industrial  installations.  The  respondents 
manufacture  and  sell  certain  commodi- 
ties under  licensing  agreements  with  sev- 
eral companies  in  the  United  States. 

2.  During  the  period  from  April 
through  August  1969  the  respondent  SRE 
ordered  and  received  from  a  U.S.  supplier 
a  number  of  rice  cleaners  (scalperators) 
valued  at  approximately  $268,700.  The 
commercial  invoices  from  said  supplier 
to  SRE,  covering  the  exportations  of  the 
rice  cleaners  from  the  United  States  to 
Spain,  all  bore  the  following  destination 
control  notices:  "These  commodltes  li- 
censed by  the  U.S.  for  ultimate  destina- 
tion Spain.  Diversion  contrary  to  U.S. 
law  prohibited."  In  January  1967.  SRE 
was  advised  in  writing  by  a  firm  in  Spain 
with  which  it  had  associations  that  there 
was  a  virtual  embargo  on  shipment  of 
U.S.-origln  commodltes  to  Cuba. 

3.  Notwithstanding  the  aforesaid  no- 
tification of  prohibition  against  diver- 
sion respondent  SRE  without  authoriza- 
tion from  the  U.S.  Department  of  Com- 
merce reexported  the  above-mentioned 
rice  cleaners  from  Spain  to  CTuba. 

4.  The  respondent  SRE,  at  the  time  It 
so  reexported  the  rice  cleaners,  knew 
or  had  reason  to  know  that  the  rice 
cleaners  were  of  U.S.  origin  and  that 
U.S.  law  prohibited  their  exportation 
from  Spain  to  Cviba.  without  first  obtain- 
ing authorization  from  the  U.S.  Govern- 
ment. 

5.  Early  in  1971,  SRE  and  its  affiliated 
company  Baltogar.  acting  in  concert,  or- 
dered and  attempted  to  obtain  delivery 
from  the  above-mentioned  U.S.  supplier 
of  $2,300  worth  of  parts  for  rice-cleaning 
equipment.  The  respondents  intended  to 
reexport  the  parts  to  Cuba,  after  they 
were  received  in  Spain  from  the  United 
States.  Delivery  of  the  parts  to  respond- 
ents was  prevented  when  the  U.S.  Gov- 
ernment learned  that  the  respondents 
intended  to  reexport  the  parts  from 
Spain  to  Cuba. 

6.  The  respondents  knew  or  had  rea- 
son to  know  at  the  time  they  ordered  and 
attempted  to  obtain  delivery  of  the  parts 
from  the  United  States  that  UJ5.  law 
prohibited     their     reexportation     from 


Spain  to  Cuba  without  first  obtaining 
authorization  from  the  U.S.  (Govern- 
ment. No  such  authorization  had  been 
obtained. 

Based  on  the  foregoing.  I  have  con- 
cluded that  respondent  SRE  violated 
S  387.6  of  the  U.S.  Export  Control  Regu- 
lations in  that  it  knowingly  reexported 
rice  cleaners  from  Spain  to  C^iba  with- 
out specific  authorization  from  the  Of- 
fice of  Export  Control  or  the  Depart- 
ment of  Commerce  as  required  by  §  374.1 
of  said  regulations.  I  have  further  con- 
cluded that  respondents  SRE  and  Balto- 
gar violated  i 387.3(a)  of  said  regula- 
tions in  that  they  ordered  and  attempted 
to  obtain  delivery  of  parts  for  rice-clean- 
ing equipment  from  the  United  States 
which  they  intended  to  reexport  to  Cuba 
without  specific  authorization  from  the 
Office  of  Export  Control  or  the  Depart- 
ment of  Commerce,  which  authorization 
w£is  required  by  §  374.1  of  said  regula- 
tions. 

On  consideration  of  the  record  in  the 
case  and  the  recommendation  of  the 
Hearing  Commissioner,  I  accept  the  con- 
sent proposal  and  It  is  hereby 

Ordered.  I.  All  outstanding  validated 
export  licenses  in  which  respondents  ap- 
pear or  participate  in  any  manner  or  ca- 
pacity are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Bureau  of 
East- West  Trade  for  cancellation. 

n.  Except  as  qualified  in  part  V  hereof 
the  respondents  for  a  period  of  3  years 
from  the  effective  date  of  this  order  are 
hereby  denied  all  privileges  of  partici- 
pating, directly  or  indirectly,  in  any 
manner  or  capacity,  in  any  transaction 
involving  commodities  or  technical  data 
exported  from  the  United  States,  in 
whole  or  in  part,  or  to  be  exported,  or 
which  are  otherwise  subject  to  the  ex- 
port regulations.  Without  limitation  of 
the  generality  of  the  foregoing,  partici- 
pation prohibited  in  any  such  transac- 
tion, either  in  the  United  States  or 
abroad,  shall  include  participation:  (a) 
As  a  party  or  as  a  representative  of  a 
party  to  any  validated  export  license  ap- 
plication; (b)  In  the  preparation  or  fil- 
ing of  any  export  license  application  or 
reexportation  authorization,  or  docu- 
ment to  be  submitted  therewith;  (c)  in 
the  obtaining  or  using  of  any  validated 
or  general  export  license  or  other  export 
control  documents;  (d)  in  the  carrying 
on  of  negotiations  with  respect  to,  or  in 
the  receiving,  buying,  selling,  delivering, 
storing,  using,  or  disposing  of  any  com- 
modities or  technical  data;  (e)  in  the 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

Certain  exceptions  from  the  denial 
order  have  been  granted  In  a  letter  to 
respondents  Issued  concurrently  with 
this  order.  The  dealings  of  the  respond- 
ents within  the  terms  of  said  exceptions 
shall  not  be  considered  to  be  a  violation 
of  this  denial  order. 

in.  The  denisd  of  export  privileges  in 
this  order  shall  extend  not  only  to  re- 
spondents but  also  to  their  representa- 
tives, agents,  and  employees  and  also 
to  any  other  person,  firm,  corporation,  or 
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other  business  organization  with  which 
the  respondents  now  or  hereafter  may 
be  related  by  ownership,  control,  posi- 
tion of  responsibility,  or  other  connec- 
tion in  the  conduct  of  trade  or  services 
connected  therewith. 

rv.  The  respondents,  on  or  before 
September  24,  1973,  shall  submit  to  the 
Compliance  Division,  Office  of  Export 
Control,  a  report  providing  satisfactory 
assurances  that  adequate  procedures 
have  been  adopted  to  prevent  violations 
of  the  Export  Administration  Act,  as 
amended. 

V.  After  December  25,  1973,  without 
further  order  of  the  Bureau  of  East- 
West  Trade,  the  respondents  shall  have 
their  export  privileges  restored  condi- 
tionally and  thereafter  for  the  remain- 
der of  the  denial  period  said  respondents 
shall  be  on  probation.  The  conditions  of 
probation  are  that  said  respondents  shall 
fully  comply  with  all  requirements  of  the 
Export  Administration  Act  of  1969,  as 
amended,  and  all  regulations,  licenses, 
and  orders  Issued  thereunder. 

VI.  Upon  a  finding  by  the  Director, 
Office  of  Export  Control,  or  such  other 
official  as  may  be  exercising  the  duties 
now  exercised  by  him,  that  the  respond- 
ents have  knowingly  failed  to  comply 
with  the  requirements  and  conditions  of 
this  order  or  with  any  of  the  conditions 
of  probation,  said  official,  with  or  with- 
out notice,  by  supplemental  order  may 
revoke  the  probation  of  said  respond- 
ents, revoke  all  outstanding  validated 
export  licenses  to  which  said  respond- 
ents may  be  parties  and  deny  to  said 
respondents  all  export  privileges  for  the 
remainder  period  of  the  order.  Such 
supplemental  order  shall  not  preclude  the 
Bureau  of  East- West  Trade  from  taking 
such  further  action  for  any  violation 
as  it  shall  deem  warranted.  On  the  entry 
of  a  supplemental  order  revoking  re- 
spondents' probation  without  notice,  they 
may  file  objections  and  request  that  such 
order  be  set  aside  and  may  request  an 
oral  hearing  as  provided  tn  §  388.16  of 
the  Export  Control  Regulations,  but 
pending  such  further  proceedings  the 
order  of  revocation  shall  remain  in 
effect. 

VII.  IXirlng  the  time  when  respond- 
ents or  other  persons  within  the  scope 
of  this  order  are  prohibited  from  engag- 
ing in  any  activity  within  the  scope  of 
part  n  hereof,  no  person,  firm,  corpo- 
ration, partnership,  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior  dis- 
closure to  and  specific  authorization 
from  the  Bureau  of  East-West  Trade, 
shall  do  any  of  the  following  acts,  di- 
rectly or  indirectly.  In  any  manner  or 
capacity,  on  behalf  of  or  in  any  asso- 
ciation with  the  respondents  or  other 
persons  denied  export  privileges  within 
the  scope  of  this  order,  or  whereby  said 
resp>ondents  or  such  other  persons  may 
obtain  any  benefit  therefrom  or  have  any 
interest  or  participation  therein,  di- 
rectly or  Indirectly:  (a)  Apply  for,  ob- 
tain, transfer  or  use  any  license,  Ship- 
per's Export  Declaration,  bill  of  lading, 
or  other  export  control  document  relat- 


ing to  any  exportation,  reexportation, 
transshipment,  or  diversion  of  any  com- 
modity or  technical  data  exported  or  to 
be  exported  from  the  United  States,  by, 
to,  or  for  the  respondent  or  other  per- 
sons denied  export  privileges  within  the 
scope  of  this  order;  or  (b)  order,  buy. 
receive,  use,  sell,  deliver,  store,  dispose 
of,  forward,  transport,  finance,  or  other- 
wise service  or  participate  in  any  ex- 
portation, reexportation,  transshipment, 
or  diversion  of  any  commodity  or  tech- 
nical data  exported  or  to  be  exported 
from  the  United  States. 

The  dealings  of  such  parties  with  the 
respondents  within  the  terms  of  the  ex- 
ceptions referred  to  in  part  11  hereof 
shall  not  be  considered  to  be  a  violation 
of  this  denial  order. 

Dated  June  13, 1973. 

This  order  shall  become  effective  on 
June  25,  1973. 

Raueh  H.  Meyer, 
Director.  Office  of  Export  Control, 
Bureau  of  East-West  Trade. 

[FBDoc.73-12370  Piled  6-22-73:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

[Docket  No.  N-73-178;   Administrative  Pro- 
ceedings Division  PUe  No.  Z-1341 

ELEUTHERA  ISLAND  CLUB 

Notice  of  Proceedings  and  Opportunity  for 
Hearing 

Notice  is  hereby  given  that: 

On  October  24.  1972,  the  Department 
of  Housing  and  Urban  Development. 
Office  of  Interstate  Land  Sales  Regis- 
tration, attempted  to  serve  upon  Lorenzo 
P.  Gillarde,  president,  L.  Gillarde  Land 
Co.,  Ltd..  P.O.  Box  584,  Kenosha,  Wis. 
53141,  a  notice  of  proceedings  and  op- 
portunity for  hearing  by  certified  mall 
and  service  of  process  was  not  possible 
since  the  addressee  could  not  be  lo- 
cated. Accordingly,  pursuant  to  15  U.S.C. 
1706(d)  and  24  CFR  1710.45(b)(1).  the 
notice  of  proceedings  and  opportunity 
for  hearing  Is  being  Issued  as  follows: 

Notice  of  Proceedinos  and  OppoRTUNrxT 

rOR    HEARfNC 

I.  The  Department's  public  file  discloses 
that: 

A.  L.  Olllarde  Land  Co.,  Ltd.  has  filed  a 
statement  o(  record  for  the  Eleutbera  Island 
Club,  located  In  the  Bahama  Islands  (OILSR 
No.  0-0778-60-23)  effective  November  21. 
1969.  pursuant  to  CPB  1710.21  of  the  Inter- 
state Land  Sales  Regulations.  Said  statement 
la  stUl  In  effect. 

B.  Lorenzo  P.  Gillarde  Is  president  of  the 
developer. 

C.  Tae  address  of  the  developer  Is  P.O.  Box 
584.  Kenosha.  Wis.  53141. 

D.  No  amendments  have  been  filed  by  the 
developer  since  October  24,  1972. 

II.  After  proper  notice  of  proposed  rule- 
making published  In  the  Federal  Register 
on  February  24,  1971  (36  PR  3419),  and  on 
November  3,  1971  (36  PR  21043).  as  required 
by  5  U.S.C.  553  and  after  consideration  of  all 
relevant  comments  received,  the  Department 
of   Housing   and   Urban   Development   pub- 


lished a  final  revision  of  24  CFR  part  1710 
in  the  Federal  Register  on  January  27,  1972 
(37  PR  1302),  amended  on  February  5,  1972 
(37  PR  2768) ,  and  AprU  1,  1972  (37  PR  6674) . 
These  revised  regulations  were  adopted 
pursuant  to  the  Secretary's  authority  set 
forth  in  section  1419  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  (15  XSS.C.  1718)  and 
require  additional  material  facts  to  be  dis- 
closed in  both  the  statement  of  record  and 
the  property  report  which  had  not  been  re- 
quired prior  to  January  27,  1972.  Section 
1710.130  of  the  revised  regulations  states 
that  effective  statements  of  record  shall  be 
amended  to  comply  with  these  regxUatlons 
not  later  than  March  31,  1972. 

III.  As  a  result  of  an  examination  of  the 
Department's  public  file  and  the  above-speci- 
fied statement  of  record,  the  Administra- 
tive Proceedings  Division  of  the  Office  of  In- 
terstate Land  Sales  Registration  alleges  that : 

A.  As  of  October  24,  1972,  the  amendments 
to  the  statement  of  record  as  required  by  the 
revised  regulations  had  not  been  received. 

B.  The  statement  of  record  omits  to  state 
the  material  facts  In  the  prescribed  format 
as  required  by  the  following  sections  of  the 
revised  regulations,  to  wit: 

1.  Section   1710.105: 

Instructions  for  completion  of  state- 
ment of  record,  paragraph  c. 
Part  IV.B.2.  C3. 
Part  IV.  D. 
Part  VIIIA.8.d. 
Part  rx.  A.  4. 
Part  XI.  C. 

2.  Section  1710.110: 

Paragraph  2.  a. 
Paragraph  2.  b. 
Paragraph  8.   (c). 
Paragraph  8.   (d). 
Paragraph  15.   (b). 
Paragraph  16.   (c) . 

Additional  requirements  for  property 
report. 

IV.  In  view  of  the  allegations  made  by  the 
Administrative  Proceedings  Division,  the 
Secretary  deems  it  necessary  that  proceed- 
ings be  Instituted  to  determine: 

A.  Whether  the  allegations  set  forth  in 
section  m  hereof  are  true  and  In  connection 
therewith  to  afford  respondents  an  oppor- 
tunity to  established  any  defences  to_fi)ich 
allegations. 

B.  What.  If  any  remedial  action  is  appro- 
priate in  the  public  interest  and  for  the 
protection  of  purchasers  pursuant  to  section 
1407(d)  of  the  Interstate  Land  Sales  Pull 
Disclosure  Act  (15  U.S.C.  1706)  and  24  CFR 
1710.45(b)(1)  of  the  Implementing  regu- 
lations. 

V.  If  the  respondent  desires  a  hearing  on 
the  allegations  set  forth  In  section  HI,  it  is 
hereby  ordered.  That  he  must  file  a  request 
for  hearing  accompanied  by  an  answer 
within  15  days  after  service  upon  him  of 
this  notice  of  proceedings.  The  answer  must 
be  filed  with  the  OILSR  Docket  Clerk,  room 
9253,  HUD  Building.  Washington.  DC.  20410. 
as  provided  by  24  CFR  1720.140  et  seq. 

VI.  It  is  hereby  ordered.  That,  if  requested 
by  the  respondent,  a  public  hearing  shall  be 
held  for  the  purpose  of  taking  evidence  on 
the  questions  set  forth  in  section  IV  hereof 
before  Administrative  Law-  Judge  Paul  N. 
Pfelffer,  or  such  other  Judge  as  may  be  desig- 
nated, in  room  7233,  Department  of  HUD 
Building,  451  Seventh  Street  SW.,  Washing- 
ton, D.C.,  at  such  time  as  the  Secretary  of  the 
Department  of  Housing  and  Urban  Etevelop- 
ment,  or  his  designee,  may  fix  by  further 
order. 

VII.  Respondent  is  hereby  notified  That 
if  he  fails  to  request  a  hearing  within  15 
days  after  service  upon  him  of  this  notice 
of   proceedings   as   set   forth   In   section   V 
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hereof,  he  shall  be  deemed  in  default  and 
the  proceeding  shall  be  determined  against 
him,  the  allegations  of  which  shall  be  de- 
termined to  be  true,  and  an  order  suspend- 
ing the  statement  of  record,  herein  identi- 
fied, shall  be  Issued  pursuant  to  24  CFR 
1710.45(b)(1).  ^   ^     ^^ 

This  notice  Is  published  pursuant  to  44 
U.S.C.  1508. 

By  the  Secretary. 

James  T.  Lynn, 
Secretary  of  Housing  and 
Urban  Development. 

John  R.  McDowell, 
Deputy  Administrator,  Interstate 
Land  Sales  Registration. 
IFR  Doc.73-12671  Filed  6-22-73:8:45  am] 


[Docket  No.  N-73-179;   Administrative  Pro- 
ceedings Division  FUe  No.  Z-2931 

KOFFA  HILLS  ESTATES 

Notice  of  Proceedings  and  Opportunity  for 
Hearing 

Notice  is  hereby  given  that: 

On  January  2,  1973,  the  Department 
of  Housing  and  Urban  Development, 
Office  of  Interstate  Land  Sales  Regis- 
tration, attempted  to  serve  upon  Milan 
R  Heath,  president.  Heath  and  Asso- 
ciates, Inc..  72  East  Weldon,  Phoemx 
Ariz  85012,  a  notice  of  proceedmgs  and 
opportunity  for  hearing  by  certified  maU 
and  service  of  process  was  not  possible 
since  the  addressee  could  not  be  located. 
Accordingly,  Pursuant  to  15  U.S.C. 
n06(d)  and  24  CFR  1710.45(b)(1),  the 
notice  of  proceedings  and  opportunity 
for  hearing  is  being  issued  as  follows: 
Notice  of  Proceeding  and  OPPORTuNrrr  for 
Hearing 

I.  The  Department's  public  file  discloses 

A  Heath  and  Associates,  Inc.,  has  filed  a 
statement  of  record  for  Koffa  HUls  Estates 
located  in  Arizona  (OILSR  No.  1770-02-341) 
effective  July  14,  1971,  pursuant  to  24  CFR 
1710.21  of  the  Interstate  Lend  Sales  Regula- 
tions. Said  statement  is  stlU  In  effect. 

B.  Milan  R.  Heath  is  president  of  the  de- 

'^C^The  address  of  the  developer  is  72  East 
Weldon,  Phoenix,  Ariz.  85012. 

D.  No  amendments  have  been  filed  by  the 
developer  since  January  2, 1973. 

n  After  proper  notice  of  proposed  rule- 
making published  in  the  Federal  Register  on 
February  24,  1971  (36  PR  3419) ,  and  on  No- 
vember 3,  1971  (36  PR  21043),  as  required  by 
6  U.S.C.  653  and  after  consideration  of  all 
relevant  comments  received,  the  E>epartment 
of  Housing  and  Urban  Development  pub- 
lished a  final  revision  of  24  CFR,  part  1710 
in  the  Federal  Register  on  January  27,  1972 
(37  PR  1302),  amended  on  February  5,  1972 
(37  PR  2768) ,  and  AprU  1,  1972  (37  PR  6674) . 

These  revised  regulaUons  were  adopted 
puisTiant  to  the  Secretary's  authority  set 
forth  in  section  1419  of  the  Interstate  Land 
Sales  Pull  Disclosure  Act  (16  VS.C.  1718) 
and  require  additional  material  facts  to  b« 
disclosed  In  both  the  statement  of  record 
and  the  property  report  which  had  not  been 
required  prior  to  January  27,  1972.  Section 
1710.130  of  the  revised  regulations  states 
that  effective  statements  of  record  shall  be 
amended  to  comply  with  these  regulations 
not  later  than  March  81. 1972. 

TTT  Aa  a  result  of  an  examination  at  the 
D^artment'g  publVe  file  and  ttie  above- 
■peclfled  statement  ot  record,  the  Admin- 


istrative Proceedings  Division  of  the  Office 
of  Interstate  Land  Sales  Registration  aUeges 
that: 

A.  As  of  January  2,  1973,  the  amendments 
to  the  statment  of  record  as  required  by  the 
revised  regulations  had  not  been  received. 

B.  The  statement  of  record  omits  to  state 
the  material  facts  In  the  prescribed  format 
as  required  by  the  following  sections  of 
the  revised  regulations,  to  wit: 

1.  Section    1710.105: 

Instructions  for  completion  of  state- 
ment of  record,  paragraph  c. 
Part  IV3.2,  C.3. 
Part  IV.D. 
Part  Vin.A.8.d. 
Part  IX.A.4. 
Part  XI  .C. 

2.  Section  1710.110: 

Paragraph  2. a. 

Paragraph  2.b. 

Paragraph  8.(c). 

Paragraph  8.  (d). 

Paragraph  15. (b). 

Paragraph  15. (c). 

Additional    requirements     for     prop- 
erty report. 
IV  In   view   of   the   allegations   made   by 
the  Administrative  Proceedings  Division,  the 
Secretary  deems  It  necessary  that  proceed- 
ings be  Instituted  to  determine: 

A.  Whether  the  allegations  set  forth  In 
section  m  hereof  are  true  and  in  connec- 
tion therewith  to  afford  respondents  an 
opportunity  to  establish  any  defenses  to 
such  allegations. 

B.  What,  If  any  remedial  action  is  appro- 
priate in  the  public  interest  and  for  the 
protection  of  purchasers  pursuant  to  sec- 
tion 1407(d)  of  the  Interstate  Land  Sales 
FuU  Disclosure  Act  (15  U.S.C.  1706)  and  24 
CFR  1710.45(b)(1)  of  the  implementing 
regulations. 

V.  If  the  respondent  desires  a  hearing  on 
the  allegations  set  forth  in  section  III,  it  is 
hereby  ordered.  That  he  must  file  a  request 
for  hearing  accompanied  by  an  answer 
within  15  days  after  service  upon  him  of 
this  notice  of  proceedings.  The  answer  must 
be  filed  with  the  OILSR  Docket  Clerk,  room 
9253,  HUD  Building,  Washington,  D.C.  20410, 
as  provided  by  24  CFR  1720.140  et  seq. 

VI.  It  is  hereby  ordered,  That,  If  requested 
by  the  respondent,  a  public  hearing  shall 
be  held  for  the  purpose  of  taking  evidence 
on  the  questions  set  forth  In  section  IV 
hereof  before  Administrative  Law  Judge 
Paul  N.  Pfelffer,  or  such  other  Judge  as  may 
be  designated,  in  room  7233,  Department  of 
HUD  Building,  451  Seventh  Street  SW., 
Washington,  D.C,  at  such  time  as  the  Sec- 
retary of  the  Department  of  Housing  and 
Urban  Development,  or  his  designee,  may  fix 
by  further  order.  . 

VII.  Respondent  Is  hereby  notified  that  If 
he  fails  to  request  a  hearing  within  15  days 
after  service  upon  him  of  this  notice  of  pro- 
ceedings as  set  forth  In  section  V  hereof,  he 
shall  be  deemed  In  default  and  the  proceed- 
ing shall  be  determined  against  him,  the  alle- 
gations of  which  shall  be  determined  to  be 
true,  and  an  order  suspending  the  statement 
of  record,  herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)  (1). 

This  notice  is  published  pursuant  to  44 
use.  1508. 

By  the  Secretary. 

James  T.  Lynn, 
Secretary  of  Housing  and 

Urban  Development. 

John  R.  McDowell, 
Deputy  Administrator,  Interstate 
Land  Sales  Reffistration. 

IFR  Doc.73-12672  Piled  8-22-73;8:46  ami 


[Docket  No.  N-73-177:    Administrative  Pro- 
ceedings Division  Pile  No.  Z-163  J 

MAPLE  RIDGE  RANCHETTES 

Notice  of  Proceedings  and  Opportunity  for 
Hearing 

Notice  is  hereby  given  that: 
On  November  22, 1972,  the  Department 
of  Housing  and  Urban  Development,  Of- 
fice of  Interstate  Land  Sales  Registra- 
tion, attempted  to  serve  upon  Douglas  K. 
Pollack,  president.  Standard  Investment 
Co.,  222  Southwest  Harrison  Street, 
Portland,  Oreg.  97201,  a  notice  of  pro- 
ceedings and  opportunity  for  hearing  by 
certified  mail  and  service  of  process  was 
not  possible  since  the  addressee  could 
not  be  located.  Accordingly,  pursuant  to 
15  U.S.C.  1706(d)  and  24  CFR  171045 
(b)  (1) ,  the  notice  of  proceedings  and  op- 
portunity for  hearing  is  being  issued  as 
follows : 

Notice  of  Proceedings  and  Opportunitt  for 
Hearing    . 

I.  The  Department's  public  file  discloses 
that: 

A.  Standard  Investment  Co.  has  filed  a 
statement  of  record  for  Maple  Ridge  Ranch- 
ettes  located  In  Oregon  (OILSR  No.  0-1054- 
43-14)  effective  June  10,  1970,  pursuant  to 
24  CFR  1710.21  of  the  Interstate  Land  Sales 
Regulations.  Said  statement  Is  still  in  effect. 

B.  Douglas  K.  Pollack  is  president  of  the 
developer. 

C.  The  address  of  the  developer  Is  222 
Southwest  Harrison  Street,  Portland,  Oreg. 
97201. 

D.  No  amendments  have  been  filed  by  the 
developer  since  November  22, 1972. 

II.  After  proper  notice  of  proposed  rule- 
making published  In  the  Federal  Register 
on  February  24,  1971  (36  PR  3419),  and  on 
November  3,  1971  (36  PR  21043),  as  re- 
quired by  5  U.S.C.  553  and  after  considera- 
tion of  all  relevant  comments  received,  the 
Department  of  Housing  and  Urban  Develop- 
ment published  a  final  revision  of  24  CFR, 
part  1710  in  the  Federal  Register  on  Janu- 
ary 27,  1972  (37  PR  1302),  amended  on  Feb- 
ruary 5.  1972  (37  PR  2768),  and  AprU  1, 
1972  (37  PR  6674). 

These  revised  regulations  were  adopted 
pursuant  to  the  Secretary's  authority  set 
forth  in  section  1419  of  the  Interstate  Land 
Sales  Pull  Disclosure  Act  (15  U.S.C.  1718) 
and  require  additional  material  facts  to  be 
disclosed  In  both  the  statement  of  record 
and  the  property  report  which  had  not  been 
required  prior  to  January  27,  1972.  Section 
1710.130  of  the  revised  regulations  states 
that  effective  statements  of  record  shall  be 
amended  to  comply  with  these  regulations 
not  later  than  March  31, 1972. 

in.  As  a  result  of  an  examination  of  the 
Department's  public  file  and  the  above- 
specified  statement  of  record,  the  Adminis- 
trative Proceedings  Division  of  the  Office  of 
Interstate  Land  Sales  Registration  alleges 
that: 

A.  As  of  November  22.  1972,  the  amend- 
ments to  the  statement  of  record  as  required 
by  the  revised  regulations  had  not  been 
received. 

B.  The  statement  of  record  omits  to  state 
the  material  facts  In  the  prescribed  format 
as  required  by  the  following  sections  ct  itM 
revised  regulations,  to  wit; 

1.  Section  1710.105: 

Instructions  for  completion  of  state- 
ment of  record,  paragraph  c. 
Part  IV3.a.  C3. 
Part  IV  J). 
Part  Vin.A.8xL 
Part  nc  A.4. 
Part  ZI.a 
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2.  Section  1710.110: 
Paragraph  2.a. 
Paragnnpb  2.b. 
Paragraph  B.(c). 
Paragraph  S.jd). 
Paragraph  15.  (b). 
Paragraph  IS.(c). 

Additional  requirements  for  property 
report, 
rv.  In  view  of  the  allegation  mad«  by  the 
Administrative     Proceedings     Dlvlsloa     the 
Secretary  deenu  It  necessary  that  proceed- 
ings be  instituted  to  determine : 

A.  Whether  the  allegations  set  forth  in 
section  III  hereof  are  true  and  in  cormec- 
tion  therewith  to  afford  respondents  an  op- 
portunity to  establish  any  defenses  to  such 
allegations. 

B.  What.  If  any  remedial  action  Is  appro- 
priate in  the  public  Interest  and  for  the 
protection  of  purchasers  pursuant  to  sec- 
tion 1407(d)  of  the  Interstate  Land  Sales 
Pull  Disclosure  Act  (15  U.S.C.  1706)  and 
24  era  1710.46(b)(1)  of  the  Implementing 
regulations. 

V.  If  the  respondent  desires  a  hearing  on 
the  allegations  set  forth  In  section  III,  it 
t»  hereby  ordered.  That  he  must  flle  a  re- 
quest for  hearing  accompanied  by  an  answer 
within  15  days  after  service  upon  him  of 
this  notice  of  proceedings.  The  answer  must 
be  filed  with  the  OILSR  Docket  Cleric,  room 
9253.  HXTD  Building,  Washington,  D.C.  20410. 
as  provided  by  24  CPR  1720.140  et  seq. 

VI.  It  is  hereby  ordered.  That,  if  re- 
quested by  the  respondent,  a  public  hearing 
shall  be  held  for  the  purpose  of  taking  evi- 
dence on  the  questions  set  forth  In  section 
IV  hereof  before  Administrative  Law  Judge 
Paul  N.  Pfelffer,  or  such  other  Judge  as  may 
be  designated,  In  room  7233,  Department  of 
HUD  BuUdlng,  451  Seventh  Street  SW.. 
Washington,  D.C,  at  such  time  as  the  Sec- 
retary of  the  Department  of  Housing  and 
Urban  Development,  or  his  designee,  may 
fix  by  further  order. 

vn.  Respondent  Is  hereby  notified  that  If 
he  fails  to  request  a  hearing  within  15  days 
after  service  upon  him  of  this  notice  of  pro- 
ceedings as  set  forth  in  section  V  hereof,  he 
shall  be  deemed  In  default  and  the  proceed- 
ing shall  be  determined  against  him,  the 
allegations  of  which  shall  be  determined  to 
be  true,  and  an  order  susp>endlng  the  state- 
ment of  record,  herein  identified,  shall  be 
issued  pursuant  to  24  CFR  1710.45(b)  (1). 

This  notice  Is  published  pursuant  to  44 
U.S.C.  1508. 

By  the  Secretary. 

James  T.  Lynn, 
Secretary  of  Housing  and 

Urban  Development. 

John  R.  McDowell, 
Deputy  Administrator,  Interstate 

Land  Sales  Registration. 

[PR  Doc.73-12670  PUed  6-22-73:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Admlnistratipn 

OFFICE  OF  SAFETY;  OFFICE  OF  RE- 
SEARCH, DEVELOPMENT  AND  DEMON- 
STRATIONS 

Change  of  Location 
All  personnel  and  records  of  the  Office 
of  Safety  and  the  Office  of  Research, 
Development  and  Demonstration  In  the 
Federal  Railroad  Administration  (FRA) 
have  been  moved  to  the  Buzzard  Point 
Building,  2100  Second  Street  SW..  Wash- 


ington, D.C.  20590.  Other  offices  In  the 
FRA  remain  at  the.Nasslf  Building,  400 
Seventh  Street  SW„  Washington,  D.C. 
Telephone  numbers  for  all  elements  of 
FRA  remain  the  same. 

Business  hoars  at  the  Buzzard  Point 
Building  are  8:30  a.m.  to  5  p.m.  each 
Federal  working  day. 

Issued  in  Washington,  D.C,  on  June  14, 
1973. 

Henri  P.  Rush,  Jr., 
Deputy  Administrator. 

[FR  Doc.73-12667  Piled  6-22-73:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  25519;  Order  73-6-79) 

NATIONAL  AIR  CARRIER 
ASSOCIATION 

Order  Approving  Discussions 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington.  D.C. 
oo  the  19th  day  of  Jime  1973. 

On  May  9,  1973.  the  member  carriers 
of  the  National  Air  Carrier  Association ' 
(NACA)  filed  an  application  requesting 
that  the  Board  permit  all  n.S.-  and 
foreign-flag  carriers  holding  certificate 
or  permit  authority  to  perform  trans- 
atlantic charter  services  to  engage  in 
discussions,  the  objective  being  an  agree- 
ment on  passenger  charter  rates  and  the 
basic  elements  of  service  to  which  the 
rates  would  be  applicable. 

NACA  contends  that  passenger  charter 
rate  levels  and  the  levels  of  promotional 
fares  on  scheduled  services  agreed  to  by 
members  of  the  International  Air  Trans- 
port Association  (LATA)  are  competi- 
tively interrelated;  and  that  develop- 
ment of  a  rational  and  economic  trans- 
atlantic fare  structure  thus  requires  that 
charter  rate  levels  be  established  in  the 
context  of  known  promotional  fare  levels 
and  vice  versa.  NACA  acknowledges  that. 
In  theory  at  least,  this  could  be  accom- 
plished by  conducting  simultaneous  dis- 
cussions at  the  time  and  place  scheduled 
for  the  lATA  traffic  conference  on  trans- 
atlantic fares,  with  each  meeting  acting 
in  full  knowledge  of  the  fare  levels  being 
arrived  at  by  the  other.  However,  NACA 
alleges  that  a  feasible  alternative  would 
be  to  hold  the  charter  rate  discussions 
at  a  separate  time  and  place,  and  to 
predicate  those  discussions  on  an  agree- 
ment that  promotional  fares  on  sched- 
uled service  would  subsequently  be  es- 
tablished at  levels  sufficiently  above 
charter  rates  to  permit  marketing 
charters  on  an  economic  basis. 

NACA  states  that  charter  rate  levels 
and  yields  from  scheduled  service  have 
both  steadily  declined  in  the  face  of 
rising  carrier  costs.  The  principal  causes 
of  declining  transatlantic  charter  rates 
are  alleged  to  be  the  overwhelming  num- 
ber of  competitors  in  the  market,  the 
significant  increase  in  the  capacity  of 
aircraft  utilized  in  charter  service,  and 
the  low  promotional  fares  of  recent 
years  in  scheduled  service.  By  the  same 


'  Overseas  National  Airways,  Inc.,  Saturn 
Airways,  Inc.,  Trans  International  Airlines, 
Inc.,  and  World  Airways,  Inc. 


token,  the  yield  erosion  experienced  by 
the  scheduled  airlines  has  allegedly  re- 
sulted in  substantial  part  from  the  com- 
petitive decision  not  only  to  expand 
their  own  charter  services  but  also  to 
introduce  low  promotional  fares  at  com- 
parable fare  levels.  Like  the  charter  air- 
lines, many  scheduled  carriers  have  as  a 
result  suffered  sizable  losses  in  trans- 
atlantic operations. 

NACA  contends  that  disagreement 
among  the  lATA  carriers  on  the  appro- 
priate response  to  charter  competition 
has  contributed  to  an  almost  continuous 
uncertainty  concerning  fares  for  trans- 
atlantic scheduled  service.  Open-rate 
situations,  last-minute  compromises,  and 
short-term  fare  agreements  which 
hamper  the  orderly  marketing  of  trans- 
atlantic scheduled  air  services  have  be- 
come the  norm  in  recent  years.  These 
circumstances  have,  in  turn,  prompted 
unilateral  Imposition  of  minimum  char- 
ter rates  by  several  foreign  governments 
In  recent  months.  The  U.S.  carriers  will 
have  no  alternative  at  the  moment  but 
to  observe  these  minima,  despite  the  fact 
that  neither  the  Board  nor  the  carriers 
have  had  a  voice  in  their  establishment. 
Pan  American  World  Airways,  Inc.. 
Compagnie  Natlonale  Air  France.  Trans 
World  Airlines.  Inc.,  and  British  Cale- 
donian Airways,  Ltd.,  have  answered 
NACA's  application.  TTiese  carriers  agree 
that  there  Is  an  urgent  need  for  the 
establishment  of  reasonable  minimum 
transatlantic  passenger  charter  rates,  al- 
though generally  not  concurring  In  all  of 
NACA's  supporting  allegations.  "Hie  car- 
riers do  agree  that  transatlantic  charter 
rates  have  fallen  well  belaw  a  fair  and 
reasonable  level;  that  no  carrier  is  pres- 
ently able  to  conduct  profitable  trans- 
atlantic charter  operations;  that  a  heavy 
cloud  rests  over  the  future  conduct  of 
sizable  trwisatlantlc  charter  operations; 
and  most  important,  that  the  economic 
level  of  charter  rates  has  resulted  In  a 
severe  erosion  in  scheduled  service  yield, 
and  has  produced  and  Is  perpetuating 
an  economically  unsound  scheduled  fare 
structure. 

On  May  25.  1973.  56  prominent  VS. 
independent  tour  operators  (Tour  Oper- 
ators), filed  an  answer  opposing  NACA's 
application  and  requesting  its  denial.  The 
Tour  Operators'  primary  thrust  Is  that 
approval  of  the  application  would  lead 
to  establishment  of  an  lATA-type  car- 
tel for  the  setting  of  transatlantic  char- 
ter minimum  rates,  with  the  end  result 
that  American  and  European  consumers 
would  lose  the  present  availability  of  low 
cost  transatlantic  service. 

The  Tour  Operators  contend  that  any 
agreement  reached  pursuant  to  the  dis- 
cussions and  approved  by  the  Board 
would  probably  be  irreversible;  that 
charter  travel  is  still  in  its  Infancy  and 
should  not  be  retarded;  that  no  carrier 
has  yet  been  injured  by  this  competition; 
that  establishment  of  minimum  charges 
alone  would  not  be  sufficient  since  car- 
riers would  still  be  free  to  charge  un- 
reasonably high  rates  at  particular 
times;  and  that  since  the  Board  now  has 
statutory  authority  to  regulate  inter- 
national  rates   the   present  regime   of 
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regulated  competition  is  best.  The  Tour 
Operators  contend  that,  should  the 
Board  find  it  necessary  to  regulate  char- 
ter rates,  it  can  institute  an  investigation 
to  set  absolute  rates,  guideUnes,  or  a 
range  of  rates  including  both  minimum 
and  maximum. 

The  Tour  Operators  allege  that  a  car- 
tel, presumably  with  a  unanimity  rule 
such  as  applies  in  lATA.  can  only  oper- 
ate to  produce  rate  levels  sufficient  for 
the  least  efficient  operator.  This  in  turn 
encourages  new  entry  into  the  market, 
produces  less  efficiency,  increased  costs 
and  competition,  and  results  ultimately 
in  higher  prices.  It  is  alleged  to  be  "a 
device  for  maintaining  costs,  protecting 
overcapacity,  and  promoting  product  dif- 
ferentiation through  expensive  advertis- 
ing, facilities,  and  acquisition  of  un- 
needed  new-type  aircraft." 

Upon  consideration  of  the  various  cir- 
cumstances alleged  and  facts  available 
to  the  Board,  we  will  grant  the  requested 
authority.  Our  action  is,  of  course,  a  de- 
parture from  historical  policy,  which  left 
charter  rates  to  the  forces  of  the  mar- 
ketplace. In  our  opinion,  this  policy  has 
worked  well,  and  has  resulted  in  aggres- 
sive promotion  of  charter  service  and  a 
competitive  spur  to  scheduled  service. 
On  the  other  hand,  the  competitive  en- 
vironment on  the  North  Atlantic  has 
quite  clearly  changed  significantly  in  re- 
cent years.  Charter  services  now  account 
for  some  30  percent  of  the  market  and 
no  longer  can  be  considered  a  fiedgling 
industry.  . 

It  has  become  increasingly  difficult  for 
LATA  to  reach  agreement  on  a  scheduled 
fare  structure,  much  less  an  agreement 
designed  to  Improve  the  economics  of 
this  service.  We  are  persuaded  that  this 
difficulty  stems  directly  from  the  threat, 
however  real  or  imagined,  of  charter 
competition.  As  we  stated  in  approving 
continuation  of  the  status  quo  through 
1973,  we  believe  a  recurrence  of   the 
stalemate  which  developed  last  winter 
would    be    extremely    unfortunate.    In 
short,  the  interest  of  both  sellers  and 
purchasers  of  scheduled  services  lies  in 
achieving  some  degree  of  stability  in  the 
fare  structiu-e,  and  in  a  timely  fashion. 
It  is  equally  clear  that  charter  services 
must  be  operated  on  a  basis  which  Is 
economically  sound  and  which  will  in- 
sure continued  growth  of  the  mass  trans- 
portation market.  On  the  other  hand,  al- 
though much  information  pertinent  to 
a  full  analysis  Is  not  now  available  to 
the  Board,  it  seems  only  reasonable  to 
conclude  that  charter  prices  have  de- 
clined to  uneconomic  levels.  None  of  the 
U.S.  supplemental  carriers  appears  to  be 
earning  an  adequate  return,  and  several 
charter  specialists  (both  U.S.  and  foreign 
flag)    have  entered  bankruptcy  in  the 
past  year,  Tariffs  currently  on  file  with 
the    Board    for    transatlantic    charter 
service  indicate  a  prevalent  range  of 
peak-season    round-trip    prices     (New 
York-London)     of    between    $112    and 
$160.  This  equates  to  a  range  of  1.62 
cents  and  2.31  cents  on  a  per-mile  basis, 
a  level  which  raises  considerable  doubt 
as  to  the  profitability  of  these  services. 
Our  conclusion  in   this  regard  is  re- 
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inforced  by  the  fact  that  several  Euro- 
pean governments  have  in  recent  weeks 
imposed  a  rate  floor  on  charter  opera- 
tions to  and  from  their  respective 
coimtrles.  ^^  ^ 

The  Tour  Operators  urge  that  regu- 
lation of  charter  rates  be  left  to  exer- 
cise of  the  Board's  authority  to  suspend 
proposals  which  appear  prima  facie  un- 
economic and,  if  need  be,  to  institute  an 
investigation.     The    Board    would,     of 
course,  not  hesitate  to  use  its  suspension 
powers  if  to  do  so  appeared  necessary 
in  the  public  Interest.  However,  it  must 
be     acknowledged     that    this     process 
could  be.  and  very  likely  wuold  be,  some- 
what cumbersome  and  time-consuming. 
Since  a  charter  rate  appUcable  between 
two  countries  necessarily  depends  upon 
the   acquiescence    of   both,    subsequent 
bilateral  consultation  could  be  expected. 
A  bilateral  approach  to  what  Is  in  part 
a  multinational  matter  Is  not,  In  our 
opinion,  the  most  expeditious  means  of 
seeking  a  harmonized  or  balanced  sys- 
tem. A  formal  investigation  would  have 
the  benefit  of  providing  a  forum  for  de- 
velopment of  a  full  factual  record  upon 
which  to  predicate  a  determination  of 
the     appropriate     minimum     level     of 
charter  rates.  On  the  other  hand,  pur- 
suit of  this  avenue  would  Involve  a  period 
of  time  going  well  beyond  next  summer's 
travel  season.  More  importantly,  it  would 
not  be  conclusive  of  the  difficulty   at 
hand,  since  the  Board  is  without  author- 
ity to  prescribe  rates  in  international 
air  transportation. 

Against  the  background  of  these  al- 
ternatives, and  in  light  of  the  evident 
need  to  see  overall  North  Atlantic  serv- 
ices placed  on  a  more  economic  footing, 
we  conclude  that  Intercarrier  discussions 
as  here  proposed  are  warranted  and  de- 
sirable. In  our  opinion,  it  Is  not  at  all 
clear  at  this  Juncture  that  they  will  be 
productive  of  an  agreement.  They  may. 
however,  serve  as  a  means  of  establish- 
ing useful  parameters  for  the  various 
services.  In  any  event,  we  hasten  to 
emphasize  that  by  approving  NACA's  re- 
quest we  have  no  intention  of  diminish- 
ing the  competitive  spur  o«f  effective 
charter  operations,  or  of  depriving  the 
traveling  public  of  the  low  price  fiowing 
from  full  use  of  planeload  capacity.  To 
the  contrary,  we  seek  to  preserve  an  ef- 
ficient and  economically  sound  transat- 
lantic charter  service  which  will  con- 
tinue to  foster  these  objectives. 

Nor  do  we  read  NACA's  request  as  con- 
templating a  first  step  toward  evolution 
of  a  permanent  forum  akin  to  the  lATA 
Traffic  Conference  machinery,  as  appar- 
ently feared  by  the  Tour  Operators.  Our 
approval  is  extended  In  this  context.  The 
application  makes  no  reference  to  an 
administrative  secretariat,  and  is  silent 
on  the  procedural  rules  under  which  the 
discussions  would  be  conducted.  These 
are  matters  apparently  to  be  settled 
among  the  conferees  themselves,  and  we 
do  not  find  it  inappropriate  that  they 
should  be.  As  is  well  known,  the  Board 
has  required  unanimity  of  voting  within 
lATA  since  its  inception.  The  reasons  for 
this  go  back  many  years  and  are  in  part 
based  on  circumstances  some  of  which 
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have  since  changed,  not  the  least  being 
the  Board's  recently  acquired  suspension 
power  over  International  tariff  filings. 
Without    addressing    the    question    of 
whether  or  not  the  unanimity  rule  re- 
mains appropriate  today  for  lATA  delib- 
erations, we  are  not  persuaded  that  it 
need  be  required  in  the  case  of  the  dis- 
cussions here  being  considered.  Indeed, 
such  a  condition  not  only  appears  imnec- 
essary  in  light  of  the  adversary  interests 
of  the  participants,  it  could  very  possibly 
act  as  a  deterrent  to  useful  progress. 
Moreover,  the  lack  of  a  requirement  for 
unanimous  concurrence  will  substantially 
alleviate  pressures  to  accommodate  the 
least  efficient  carriers,  a  potential  which, 
as  alleged  by  the  Tour  Operators,  runs 
counter  to  the  public  interest.  We  believe 
that  it  would  be  in  the  best  interest  of 
all  concerned  that  the  direct  carriers  be 
exposed  to  the  views  of  travel  wholesalers 
and  retailers  during  the  course  of  these 
discussions  and  prior  to  the  conclusion 
of  any  final  agreement.  On  the  other 
hand,  we  do  not  believe  it  would  serve  a 
useful  purpose  to  require  that  the  meet- 
ings themselves  be  open  to  Board  ob- 
servers or  otlarf  third  parties,  either  as 
observers  or  participants.  Any  agreement 
reached  will,  of  course,  be  subject  to  the 
Board's  approval  prior  to  implementation 
and,  as  Is  our  general  practice,  an  oppor- 
tunity to  be  heard  will  be  provided  all 
interested  parties.  In  this  connection,  we 
will  require  that  minutes  and  all  docu- 
mentation be  submitted  promptly  during 
the  course  of  the  meetings,  and  con- 
template that  they  will  be  made  available 
to  the  public  for  scrutiny  on  a  continuing 
bftsls 

Filially,  NACA  suggests  that  the  dis- 
cussions it  seeks  can  be  held  either  simul- 
taneously with  or  independently  of  the 
LATA  Traffic  Conference  dealing  with 
scheduled  services.  We  are  not  wholly 
persuaded  that  it  would  be  Impossible  to 
establish  minimiun  charter  rates  without 
knowing  the  scheduled  fare  structure  to 
which  they  relate,  since  charter  rates  are 
based  on  the  cost  of  operating  a  full  air- 
craft and  do  not  involve  questions  of 
probable  traffic  mix  and  the  revenue  im- 
pact of  differing  fares.  On  the  other 
hand,  we  recognize  that  agreement  on 
minimum  charter  rates  would  very  prob- 
ably be  assisted  if  the  lowest  fare  on 
scheduled  service  were  known  or  an  ac- 
ceptable differential  arrived  at.  Accord- 
ingly, to  provide  the  carriers  a  degree  of 
fiexibility  on  how  best  to  approach  the 
problem,  their  authority  to  discuss  will 
be  extended  for  a  period  of  120  days.  This 
will  afford  an  opportunity  for  concur- 
rent discussion  during  the  lATA  confer- 
ence now  set  for  October  1973,  if  It 
appears  that  it  would  be  useful.  How- 
ever, in  view  of  the  prominence  which 
the  issue  of  charter  rate  levels  appears 
to  be  plaj-ing  in  lATA's  deliberations,  as 
well  as  the  need  to  place  charter  services 
on  a  sounder  economic  basis,  we  urge 
that  the  discussions  here  authorized 
move  forward  as  expeditiously  as  neces- 
sary arrangements  make  possible. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a) ,  404. 412,  and  414  thereof; 
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It  is  ordered,  That: 

1.  AD  U.S.-  and  foreign-flag  carriers 
holding  certificate  or  permit  authority 
to  provide  passenger  charter  services  on 
the  North  Atlantic  may  engage  in  dis- 
cussions, for  a  period  not  to  exceed  120 
days  from  the  date  of  service  of  this 
order,  on  the  subject  of  rules,  practices, 
procedures,  and  minimum  rate  levels  ap- 
plicable to  transatlantic  passenger  char- 
ter service,  and  the  relationship  of 
charter  rates  to  fares  in  scheduled 
service ; 

2.  The  Director  of  the  Bureau  of  Eco- 
nomics be  given  at  least  48  hours'  notice 
of  the  time  and  place  of  the  meetings; 

3.  The  carriers  keep  complete  and  ac- 
curate minutes  of  such  discussions  and 
that  a  true  copy  of  such  minutes  and  all 
documentation  be  filed  with  the  Board's 
docket  section  not  later  than  2  weeks 
after  close  of  each  meeting; 

4.  Any  Interested  person  may  advise 
a  direct  air  carrier  participant  of  his 
interest  in  these  discussions  and  upon  re- 
quest all  meeting  notices  and  agendas 
shall  be  mailed  to  such  Interested  third 
person  with  siich  notice  to  include  an 
invitation  to  submit  comments  upon  the 
agenda  matters  and  to  request  appoint- 
ments for  personal  appearance; 

5.  Any  agreement  or  agreements 
reached  as  a  result  of  such  discussions 
be  filed  with  the  Board  In  accordance 
with  section  412  of  the  Federal  Aviation 
Act  of  1958  and  approved  by  the  Board 
prior  to  being  incorporated  in  a  tariff 
filing  or  otherwise  placed  in  effect;  and 

6.  This  order  be  served  upon  all  U.S.- 
and  forelgn-fiag  carriers  holding  certifi- 
cate or  permit  authority  to  provide  pas- 
senger charter  service  on  the  North 
Atlantic,  and  on  coimsel  on  behalf  of  56 
prominent  U.S.  Independent  tour  opera- 
tors. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

(FR  Doc.73-12734  FUed  6-2a-73;8:45  am) 

CIVIL  SERVICE  COMMISSION 

FEDERAL  EMPLOYEES  PAY  COUNCIL 

Notice  of  Meeting 

Pursuant  to  section  10'^a)(2)  of  the 
Federal  Advisory  Committee  Act,  Pub- 
lic Law  92-463,  notice  is  hereby  given 
that  the  Federal  Employees  Pay  Coimcfl 
met  at  2  p.m.  on  Friday,  June  22.  1973, 
to  begin  discussions  on  the  fiscal  year 
1974  comparability  adjustment  for  the 
statutory  pay  systems  of  the  Federal 
Government. 

In  accordance  with  the  provisions  of 
section  10(d)  of  the  Federal  Advisory 
Committee  Act.  it  was  determined  by  the 
Director  of  the  Office  of  Management 
and  Budget  and  the  Chairman  of  the 
Civil  Service  Commission,  who  serve 
jointly  as  the  President's  Agent  for  the 
purposes  of  the  Federal  pay  comparabil- 
ity process,  that  this  meeting  of  the 


Federal  Employees  Pay  Coundl  would 
not  be  open  to  the  public 

For  the  President's  Agent. 

Frank  S.  Mellob. 
Advisory  Committee  Management, 
Officer  for  the  Presidenft  AgenL 

[PR  Doc.73-13869  PUed  6-22-73;  11 .06  am] 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

ALASKA  COMMISSION  FOR  HUMAN 
RIGHTS   ET  AL 

New  Proposed  706  Agencies 

Pursuant  to  §  1601.12(g).  title  29, 
chapter  14  of  the  Code  of  Federal  Regu- 
lations as  revised  and  published  in  the 
Federal  Register,  volume  37.  No.  89, 
pages  9214-9220,  May  6,  1972,  the  Equal 
Employment  Opportunity  Commission 
(hereinafter  referred  to  as  the  Commis- 
sion) proposes  designation  of  the  agen- 
cies listed  below  as  706  agencies,  as  de- 
fined In  subsection  (c)  of  that  section, 
for  purposes  of  receiving  charges  de- 
ferred by  the  Commission  pursuant  to 
section  706  (c)  and  (d)  of  title  vn  of 
the  Civil  Rights  Act  of  1964  as  amended, 
and  for  purposes  of  according  weight  to 
the  final  findings  and  orders  of  those 
agencies  pursuant  to  S  1601.19b(e).  Pub- 
lication of  this  listing  hereby  constitutes 
notice  as  required  by  S  1601.12(g)  (1)  and 
commences  the  15-day  period  within 
which  any  person  or  organization  may 
file  written  comments  as  provided  for 
under  5  1601.12(g)(1).  At  the  expiration 
of  the  15-day  period,  the  Commission 
may  effect  designation  of  each  of  these 
agencies  by  publishing  the  list  of  them 
as  an  amendment  to  §  1601. 12(k).  Addi- 
tions to  the  list  may  be  made  by  the 
Commission  by  similar  notice  and  publi- 
cation. The  706  agencies  are  as  follows: 

1.  Alaska   CommlsBlon   for  Human   Rights 

2.  Arlzon*    ClvU    Rights    Commission 

3.  California    Pair    Employment    F*ractices 

Commission 

4.  Colorado  ClvU  Rights  Commission 

6.    Connecticut     Commission     on     Human 
Rights  and  Opportunities 

6.  Delaware  Department  of  Labor 

7.  District   of   Columbia   Office   of  Human 

Rights  N.^ 

8.  Illinois  Pair  Emptoyment  Practices  Com- 

mission 

9.  TTifii«.na  Civil  Rights  Comml.sfilon 

10.  Massachusetts  Commission  Against  Dis- 

crimination 

11.  Michigan  Civil  Rights  Commission 

12.  Minnesota  Department  of  Human  Rights 

13.  New  Hampshire  Commission  for  Human 

Rights 

14.  New  Jersey  Division  on  ClvU  Rights,  De- 

partment of  Law  and  Public  Safety 

15.  New    York    State    Division    of    Human 

Rights 

16.  Oregon  Bureau  of  Labor 

17.  Pennsylvania  Human  Relations  Commls- 

mlssion  1 

18.  South   Dakota  Human    Relations   Com- 

slon 

19.  Utah  Industrial  Commission 

20.  West  Virginia  Human  Rights  Commission 

21.  Wyoming  Fair  Employment  Commission  ' 


(Sec    713(a),    76    SUt.    266,    42    U.S.C.    sec. 
2000e-13(«).) 

This  amendment  Is  effective  June  25, 
1973. 

Signed  at  Washington.  D.C.,  this  18th 
day  of  June  1973. 

William  H.  Brown  m. 
Chairman. 

[PR  Doc.73-12668  PUed  6-22-73:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[PCC  73-6571 

NATIONAL  BROADCASTING  CO.,   INC.. 
ET  AL 

Notice  of  Oral  Argument 

In  the  matter  of  consideration  of  the 
operation  of.  and  possible  changes  in, 
the  "prime  time  access  rule,"  §  73.658(k) 
of  the  Commission's  rules.  Petitions  of 
National  Broadcasting  Co.,  Inc.  (NBC), 
Midland  Television  Corp.  (KMTC, 
Springfield,  Mo.).  Kingstip  Communi- 
cations, Inc.  (KHFI-TV,  Austin  Tex.) 
[38  FR  4353]  (for  deletion  of  the  rule), 
MCA.  Inc.  (to  permit  use  of  "off-net- 
work" material  plus  25  percent  new  ma- 
terial) ;  docket  No.  19622.  RM-1967,  RM- 
1935.  RM-1940.  RM-1929. 

1.  Notice  is  hereby  given  of  oral  argu- 
ment to  be  held  in  the  above-captioned 
proceeding,  on  Monday  and  Tuesday. 
July  30  and  31,  1973,  at  the  Commission's 
offices  in  Washington,  D.C.  (room  856. 
at  1919  M  Street  NW.).  beginning  at 
9:30  a.m.  d.s.t.  Parties  wishing  to  ap- 
pear and  participate  shall  notify  in  writ- 
ing the  Chief.  Office  of  Network  Study, 
by  Friday.  July  6.  1973.  setting  forth  the 
amount  of  time  which  they  request.  A 
schedule  of  oral  argument  will  be  issued 
later,  after  review  of  these  requests. 

2.  While  the  record  In  this  proceeding 
contains  enough  material  so  that  a  de- 
cision could  possibly  be  issued  on  the 
basis  of  it,  the  Commission  believes  that 
In  certain  areas  additional  information 
and  argument  would  be  helpful.  Also,  in 
recent  weeks  there  have  been  a  number 
of  late-filed  comments  and  informal 
submissions,  and  it  is  believed  that  such 
parties,  and  parties  who  may  wish  to 
reply  to  such  submissions,  should  be 
heard  in  a  formal  proceeding.'  It  is  not 
anticipated  that  the  holding  of  such  oral 
argument  will  delay  decision  herein  be- 
yond September  1973.  Meanwhile, 
probably  before  the  end  of  June,  we  will 
issue  decisions  concerning  various  pend- 
ing matters  relating  to  the  1973-74 
broadcast  year  ("off-network"  waiver  re- 
quests, sports  waivers,  etc.) . 

3.  The  Commission  is  not  specifying 
the  subjects  to  which  discussion  is  to  be 
limited.  We  call  attention  to  two  areas 
which  we  hope  will  be  covered.  The  first 
of  these  is  the  "impact  on  U.S.  program 
production  activity  smd  employment" 
which  has  been  asserted  vigorously  as 


'  will  not  receive  charges  alleging  violation 
of  sec.  704(a)  of  the  ClvU  Rights  Act,  1964 
[Retaliation  charges]. 


« Comments  and  letters  filed  since  June  1 
by  Viacom  International,  Inc.,  ABC,  MGM 
Television,  National  Committee  of  Independ- 
ent Television  Producers,  and  Worldvtslon 
Enterprises,  Inc.,  are  being  placed  In  the 
docket  in  this  proceeding. 
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reason  why  the  rule  should  be  repealed, 
and  vigorously  disputed  by  proponents 
of  the  rule.  Comment*  are  invited  as  to 
what  extent  this  is  a  consideration  rele- 
vant to  our  evaluation  of  the  rule,  and, 
to  the  extent  it  may  be.  what  the  facts 
are  as  to  the  loss  in  network  program 
production  activity  (and  resulting  em- 
ployment), and  as  to  the  gain  in  such 
activity  and  employment  from  the  pro- 
duction of  the  first-run  sjTidicated  and 
local  material  which  has  replaced  net- 
work programs  during  the  "access  pe- 
riod." The  second  area  is  information  as 
to  the  number  and  types  of  syndicated 
and  local  programs  (U.S.  produced  or 
foreign)  which  are  likely  to  be  shown  on 
stations  during  the  access  period  in 
1973-74.  and  in  the  future  to  the  extent 
that  is  predictable.  We  also  emphasize 
that  the  Commission  In  its  decision  here- 
in Is  free  to  consider,  and  parties  may 
wish  to  discuss,  a  wide  range  of  alterna- 
tives, from  leaving  the  rule  essentially 
as  is  with  minor  changes,  to  repeal,  and 
of  course  including  various  "in-between" 
approaches. 

4.  AU  Interested  parties,  whether  or 
not  they  have  previously  participated  In 
this  matter,  will  be  heard  to  the  extent 
that  time  permits.  In  order  to  conserve 
time,  parties  with  generally  the  same  In- 
terest or  position,  such  as  the  various 
film  producers  who  have  vigorously 
urged  repeal  of  the  rule,  are  urged  to 
consolidate  their  presentations.  Also, 
since  this  is  in  large  part  an  effort  to 
gather  information,  we  hope  that  parties 
themselves,  as  well  as  attorneys,  will 
participate  or  at  least  be  available  to  re- 
spond to  questions  which  may  arise.  Be- 
sides parties  with  a  financial  interest  in 
the  decision  herein,  we  hope  that  others 
knowledgeable  as  to  the  matters  Involved, 
such  as  economists,  will  participate. 
Furthermore,  while  of  course  it  may  not 
be  possible  to  accommodate  all  viewers 
who  might  wish  to  be  heard,  we  hope 
there  will  be  at  least  some  presentation 
of  the  viewpoint  of  the  "ordinary  viewer." 

5.  Parties  wishing  to  participate  in  the 
oral  argument. -and  others,  may  file  writ- 
ten material  with  the  Commission  by 
Friday.  July  13,  1973  (an  original  and  14 
copies).  However,  while  such  materisJ 
will  be  entertained  and  considered,  its 
filing  is  not  encouraged,  except  as  to  the 
areas  mentioned  in  pwu-agraph  3.  In  par- 
ticular, parties  who  have  already  filed 
material  herein  are  urged  not  to  repeat 
It  but  simply  to  refer  to  it  in  whatever 
material  they  submit  at  this  time. 

6.  If  it  appears  that  pertinent  material 
would  be  developed,  the  Commission  re- 
serves the  right  to  recall,  on  Wednesday, 
August  1,  If  possible,  othenvise  on  a  date 


\ery  shortly  thereafter,  participants  In 
the  oral  argument  for  further  dlscussloa. 

By  the  Commission. 

Adopted  June  15,  1973, 

Released  June  18,  1973. 

Federal  Comvunications 
Commission,' 
[seal]        Bew  P.  Waple, 

Secretary. 

[PR  Doc.73-12701  Piled  6-23-73:8:45  am] 


(Docket  No.  19325:  PCC  73-6201 

ITU  WORLD  ADMINISTRATIVE  RADIO 
CONFERENCE 

Third  Notice  of  Inquiry 

In  the  matter  of  preparation  for  the 
ITU  World  Administrative  Radio  Con- 
ference for  maritime  mobile  telecom- 
munications to  be  convCTied  April  22, 1974 
(38  FR  1962). 

1.  On  November  1.  1972,  the  Commis- 
sion adopted  its  second  notice  of  inquiry 
in  this  docket,  attaching  thereto  a  docu- 
ment setting  forth  the  preliminary  views 
of  the  United  States  of  America  for  the 
World  Administrative  Radio  Conference 
for  Maritime  Mobile  Telecommunica- 
tions (W ARC-MAR),  scheduled  to  be 
convened  in  Geneva,  Switzerland,  April 
22,  1974.  Comments  were  filed  by  the 
Radio  Technical  Commission  for  Marine 
Services  (RTCM) ,  Communications 
Satellite  Corporation  (Comsat),  Ameri- 
can Telephone  &  Telegraph  Ca 
(A.T.  &  T.) .  and  Aeronautical  Radio,  Inc. 
(ARINC).  Additionally,  pertinent  views 
were  received  from  the  National  Asso- 
ciation of  Broadcasters  (NAB).  Associa- 
tion of  American  Railroads  (AAR) ,  Asso- 
ciated Public  Safety  Communications 
Officers  (APCO).  and  the  Public  Safety 
Communications  Officers.  Inc.  (PSCC). 
Comments  were  also  filed  by  the  North 
Pacific  Marine  Radio  Council  which,  in- 
advertently, were  not  properly  associated 
with  the  other  comments.  They  will  be 
considered  in  the  subsequent  report  in 
this  docket. 

2.  The  preliminary  views  were  given 
wide  distribution  abroad  through  the  De- 
partment of  State  in  order  to  elicit  the 
comments  and  preliminary  views  of  other 
administrations. 

3.  Comments  filed  by  RTCM  have  been 
refiected  in  draft  recommendation  B,  re- 
lating to  the  frequency  requirements  for 
shipbome  transponders.  Comsat  ex- 
pressed general  concurrence  in  the  pre- 
liminary views  and,  in  particular,  the  ap- 
proach adopted  dealing  with  maritime 
satellite  systems  which  recognized  that 
they  are  still  in  the  early  development 
stage.  That  development,  Comsat  noted, 
should  be  provided  with  a  flexible  frame- 


•  Commissioners  Robert  H.  Lee  and  H.  Rex 
Lee  absent. 


work  within  which  to  proceed  and  not  be 
unnecessarily  inhibited. 

4.  A.T.  k  T.  generally  supp'orted  the 
preliminary  views,  particularly  those  sug- 
gesting the  conversion  of  appendix  25 
from  an  allotment  plan  to  an  assignment 
plan,  and  the  tightening  of  frequency 
tolerances  for  ship  and  coast  stations  us- 
ing single  sideband  emission  between 
1605-3500  and  4000-23,000  kHz.  Addi- 
tionally. A.T.  ii  T.  felt  that  the  figure  of 
28  dB  in  lieu  of  31  dB  should  be  retained 
for  transmitters  with  power  outputs  of  5 
kW  or  more  in  appendix  17A  for  the  mini- 
mum attenuation  below  peak  envelope 
power  of  any  unwanted  emission  supplied 
to  the  antenna  transmission  line  on  any 
discrete  frequency  separated  from  the 
assigned  frequency  by  1.5  to  4.5  kHz. 
However,  noting  that  RES  Mar  No.  15, 
adopted  at  the  1967  Geneva  W ARC- 
MAR,  resolved  that  a  limit  of  5  kW  PEP 
for  coast  stations  and  1.5  kW  PEP  for 
ship  stations  be  placed  on  the  newly  de- 
rived SSB  channels,  and  the  fact  that  the 
CCIR  recommendation  for  31  dB  will 
probably  be  adopted,  it  is  imderstood 
that  A.T.  &  T.  has  accepted  the  proposal 
as  written.  Other  comments  of  A.T.  &  T. 
were  of  an  editorial  nature  and  were 
handled  accordingly. 

5.  ARINC  expressed  concern  that  the 
preliminary  views  ranged  beyond  the 
competence  of  the  Conference  and 
treated  matters  pertaining  to  other  serv- 
ices. In  particular,  they  were  concerned 
over  proposals  which  affect  operator  cer- 
tificate requirements;  cross-reference 
search  and  rescue  use  of  3023.5  and  5680 
kHz  by  the  maritime  mobile  service;  in- 
corporate stations  on  board  aircraft  and 
airspace  vehicles  into  current  regula- 
tions applying  to  aircraft  stations;  desig- 
nate 156.80  MHz  as  an  international  dis- 
tress frequency  (unless  it  was  understood 
that  aircraft  would  not  be  required  to 
carry  additional  equipment  to  transmit 
or  receive  on  the  frequency) ;  discontinue 
class  A3  or  ASH  emission  as  it  woiUd  af- 
fect 2182.  3023.5,  and  5680  kHz.  They  in- 
dicated a  need  to  provide  clarification 
or  restriction  to  avoid  conflict  with  the 
aeronautical  service. 

6.  The  concerns  of  ARINC  were  con- 
sidered by  the  preparatory  working 
group,  with  participation  by  representa- 
tives of  ARINC  and  the  aeronautical 
service.  Accordingly,  revisions  and  clari- 
fication, as  appropriate,  were  made  in 
the  draft  proposals  to  satisfy  the  points 
raised  in  the  ARINC  comments. 

7.  The  comments  of  NAB,  AAR,  APCO, 
and  PSCC  related  to  a  propossd  appear- 
ing in  the  preliminary  views  to  delete  a 
portion  of  the  second  paragraph  of  No. 
287  of  the  International  Radio  Regula- 
tions (Geneva  1959),  which  would  even- 
tually require  land  mobile  and  remote 
pickup  stations  to  vacate  their  opera- 
tions on  frequencies  appearing  in  appen- 
dix 18  of  the  International  Radio  Regu- 
lations. The  appendix  contains  the  table 
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of  transmitting  frequencies  for  the  band 
156-174  MHz  for  radiotelephony  in  the 
international  maritime  mobile  service. 
The  deleted  portion  of  the  second  para- 
graph of  No.  287  has  been  restored  to  its 
original  form  in  the  draft  proposals. 
However,  the  Commission's  conference 
preparatory  group  believes  that  the  mat- 
ter of  requirements  for  the  affected 
channels  for  the  maritime  mobile  service 
should  be  the  subject  of  a  separate  rule- 
making proceeding. 

8.  In  addition  to  the  consideration  of 
comments  from  the  sources  indicated 
above,  attention  has  been  given  also  to 
those  obtained  from  members  of  foreign 
preparatory  groups  relating  to  the  pro- 
posals of  other  administrations.  The 
presence  of  a  detailed  proposal  in  the 
Attachment  does  not  necessarily  imply 
complete  international  acceptance.  While 
tlais  may  be  true  in  some  cases,  there  are 
others  where  considerable  opposition  can 
be  expected  and  the  proposal  has  been 
refined  as  much  as  possible  at  this  time. 

9.  One  proposed  change  which  was  not 
in  the  second  notice  nor  based  on  the 
comments  is  the  redesignatlon  of  the  port 
operations  service  as  the  ship  navigation 
service  and  the  standardization  of  assign- 
ing frequencies  for  vessel  trafiBc  systems 
on  the  ship  navigation  channels.  Under 
this  proposed  change,  nonsafety  opera- 
tional communications  would  be  per- 
mitted on  a  secondary  basis  to  com- 
munications relating  to  the  maneuvering 
of  ships  or  the  regulating  of  ship 
movements. 

10.  The  draft  proposals  appended  here- 
to have  been  transmitted  to  the  Etepart- 
ment  of  State  by  the  Commission  and 
by  the  Director  of  Telecommunications 
Policy  with  recommendations  that  they 
again  be  distributed  abroad  to  other 
administrations  to  obtain  their  reaction 
and  further  comment,  and  to  arrange  for 
additional  discussions  and  exchanges  of 
views  with  appropriate  international 
organizations,  e.g..  the  Inter-Ameri- 
can Telecommunications  Conference 
(CITED,  Inter-Governmental  Maritime 
Consultative  Organization  (IMCO).  etc. 

11.  It  should  again  be  noted  that  this 
is  not  a  rulemaking  proceeding,  but 
rather  one  intended  to  serve  as  a  means 
for  eliciting  further  public  comment  in 
the  development  of  the  United  States 
propo-sals  for  the  forthcoming  Maritime 
WARC. 

12.  This  notice  is  issued  pursuant  to 
section  403  of  the  Communications  Act 
of  1934,  as  amended.  Interested  persons 
responding  to  this  inquiry  shall  furnish 
comments  on  or  before  July  16,  1973.  and 
reply  comments  on  or  before  July  25, 
1973.  An  original  and  14  copies  of  each 
response  must  be  filed  as  required  by 
§  1.419  of  the  Commission's  rules  and 
regulations.  All  comments  directed  to 
this  third  notice  of  inquiry  and /or  the 
draft  proposals,  as  well  £is  any  additional 
pertinent  information  available  will  be 
taken  into  account  as  the  preparatory 
work  moves  forward.  Comments  and  re- 
ply comments  will  be  available  for  pub- 


lic Inspection  in  the  Commission's  broad- 
cast and  dockets  reference  room. 

By  the  Commission. 

Adopted  June  13. 1973. 

Released  June  18. 1973. 

Federal  Communications 
combhssion,' 
[SEAL]         Ben  F.  Waple, 

Secretary. 

fFR  Doc.73-12703  PUed  6-22-73:8:45  am) 


PBX  TECHNICAL  STANDARDS 
SUBCOMMITTEE   MEETING 

Notice  of  Agenda  Change 

June  18, 1973. 

In  accordance  with  Public  Law  92-46S, 
annoimcement  is  made  of  a  change  in 
the  agenda  for  the  public  meeting  of  the 
Technical  Standards  Subcommittee  of 
the  PBX  Standards  Advisory  Committee 
to  be  held  June  26.  27.  and  28.  1973,  at 
1229  20th  Street  NW.,  room  A-110, 
Wasliington,  D.C.  The  meeting  will  com- 
mence at  10  a.m.  on  June  26.  Earlier  no- 
tice of  this  meeting  was  made  in  the  FCC 
Public  Notice  made  on  June  1,  1973-G. 

The  items  to  be  added  to  the  agenda 
are: 

a.  Glossary  Task  Group  report  and  review. 

b.  Rep>ort  of  the  Task  Group  on  Pollow-Up 
Program  for  Manufacturing  Conformance. 

It  is  suggested  that  those  desiring 
more  specific  information,  contact  the 
Domestic  Rates  Division  on  202-632-6457. 

Federal  Communications 
Commission, 
I  seal!        Ben  F.  Waple, 

Secretary. 

|FR  Doc.73-12702  Piled  6-22-73;8:45  am] 

FEDERAL  RESERVE  SYSTEM 
AMERICAN  BANCORPORATION,   INC. 

Order  Approving  Acquisition  of  Linwood 
Mortgage  Co. 

American  Bancorporation,  Inc..  Kan- 
sas City,  Mo.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval,  under  section  4fc>(8)  of  the 
act  and  §  225.4(b)  (2)  of  the  Board's  reg- 
ulation Y.  to  acquire  voting  shares  of 
Linwood  Mortgage  Co..  Kansas  City,  Mo. 
I  Company),  a  company  that  engages  in 
the  activities  of:  Extending  credit  for  its 
own  account  or  for  the  account  of  others, 
such  as  would  be  made  by  a  mortgage 
company,  and  selling  and  servicing  such 
loans;  acting  as  an  insurance  agent  or 
broker  for  certain  types  of  insurance,  in- 
cluding fire  and  extended  coverage,  and 
credit  iife  insurance,  which  are  directly 
related  to  such  extensions  of  credit  and 
loans,  or  insurance  which  is  sold  as  a 
convenience  to  the  purchaser,  so  long  as 
such  convenience  insurance  does  not  con- 


stitute a  significant  portion  of  the  ag- 
gregate insurance  premium  income  of 
applicant.  Such  activities  have  been  de- 
termined by  the  Board  to  be  closely  re- 
lated to  the  business  of  banking  ( 12  CFR 
225.4(a)  (1),  (3),  and  (9)). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(38)  FR  8313).  The  time  for  filing 
comments  and  views  has  expired,  and 
none  has  been  timely  received. 

Applicant  controls  one  bank  with  de- 
posits of  approximately  $22  million,  re- 
presenting less  than  1  percent  of  total 
deposits  in  commercial  banks  in  Kansas 
City. 

Company  was  formed  in  1953  to  oper- 
ate as  a  real  estate  mortgage  company 
in  conjunction  with  applicant's  subsidi- 
ary bank.  Company,  with  offices  in  ap- 
plicant's subsidiary  bank  building,  is 
closely  affiliated  with  applicant  through 
common  share  ownership  and  common 
officers  and  directors.  Comimny  origi- 
nates all  real  estate  loans  made  by  ap- 
plicant's subsidiary  bank  and.  as  of 
March  31.  1972.  such  loans  twxounted  for 
approximately  50  percent  of  Company's 
total  mortgage  servicing  portfolio  of  $1 
million.  During  the  fiscal  year  ending 
March  31.  1972.  Company's  total  mort- 
gage originations  were  only  $4  million. 
Accordingly,  Company  Is  not  a  signifi- 
cant competitor  in  either  the  mortgage 
lending  or  servicing  markets  it  serves. 
The  Board  concludes  that  applicant's 
acquisition  of  Company  Is  basically  a 
formalization  of  a  longstanding  relation- 
ship and  would  have  no  adverse  effect  on 
existing  or  potential  competitloi. 

Company  is  also  engaged  in  acting  as 
agent  or  broker  for  certain  types  of  in- 
surance related  to  extensions  of  credit 
it  makes  and  insurance  which  is  sold  as 
a  convenience  to  the  purchaser,  so  long  as 
such  convenience  insurance  does  not  con- 
stitute a  significant  portion  of  the  ag- 
gregate insurance  premium  of  applicant. 
Due  to  the  limited  nature  of  the  insur- 
ance activities  engaged  in  by  Company, 
it  does  not  appear  that  operation  of 
Company's  insurance  agency  activities  by 
applicant  would  have  any  adverse  effect 
on  either  existing  or  potential  competi- 
tion. 

In  addition  to  its  mortgage  banking 
and  related  insurance  activities.  Com- 
pany owns  shares  and  has  interlocking 
officer  and  director  relationships  with 
Homestead  Homes,  Inc.,  Kansas  City,  Mo. 
(Homestead).  Homestead  is  engaged  in 
land  development,  an  activity  the  Board 
has  previously  determined  as  not  so 
closely  related  to  banking  or  managing 
or  controlling  banks  as  to  be  a  proper  in- 
cident thereto.'  Accordingly,  the  Board's 
action  on  applicant's  proposed  acquisi- 
tion of  Company  is  conditioned  upon  the 
divestiture  by  applicant  of  Company's 
shares  in  Homestead  and  termination  by 
applicant  of  the  Interlocking  officer  and 


'  Commlesioner  Johnson  concurring  In  tlie 
result:  Commissioner  H.  Rex  Lee  absent. 


>See   application   of   UB   Financial   Corp, 
1972  Fed.  Res.  Bulletin  428. 
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director  relationships  between  Company 
and  Homestead  at  the  earliest  date  pos- 
sible, but  in  no  event  later  than  1  year 
from  the  effective  date  of  this  order. 
There  is  no  evidence  in  the  record  in- 
dicating that  consummation  of  the  pro- 
posal would  result  in  any  imdue  concen- 
tration of  resources,  imfair  competition, 
conflicts  of  interest,  unsound  banking 
practices  or  other  adverse  effects  on  the 
public  interest.  Based  upon  the  foregoing 
and  other  considerations  reflected  in  the 
record,  the  Board  has  determined  that 
the  balance  of  the  public  interest  factors 
the  Board  is  required  to  consider  under 
section  4(c)  (8)  is  favorable.  Accordingly, 
the  application  is  hereby  approved  sub- 
ject to  the  requirement  of  divestiture 
set  forth  above.  This  determination  is 
subject  to  the  conditions  set  forth  in 
§  225.4(c)  of  regulation  Y  and  to  the 
Board's  authority  to  require  such  modi- 
fication or  termination  of  the  activities 
of  a  holding  company  or  any  of  its  sub- 
sidiaries as  the  Board  finds  necessary  to 
assure  compliance  with  the  provisions 
and  purposes  of  the  act  and  the  Board's 
regulations  and  orders  Issued  thereunder, 
or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,' 
effective  June  15, 1973. 

[SEAL]  Tynan  Sbiith, 

Secretary  of  the  Board. 

[PR  Doc. 73-1 2709  Piled  6-22-73:8:45  am] 


FIRST  BANCGROUP-ALABAMA,   INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

First  Bancgroup- Alabama,  Inc.,  Mo- 
bile, Ala.,  has  applied  for  the  Board's 
approval  under  section  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  of  formation  of  a  bank 
holding  company  through  acquisition  of 
all  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successors  by. 
merger  to  The  First  National  Bank  of 
Mobile,  Mobile  (MobUe  Bank)  and  The 
Henderson  National  Bank  of  Huntsville, 
Huntsville  (Huntsville  Bank),  both  lo- 
cated in  Alabama.  The  banks  into  which 
Mobile  Bank  and  Huntsville  Bank  are  to 
be  merged  have  no  significance  except 
as  a  means  to  facilitate  the  acquisitions 
of  the  voting  shares  of  Mobile  Bank  and 
Himtsville  Bank.  Accordingly,  the  pro- 
posed acquisitions  of  shares  of  the  suc- 
cessor organizations  are  treated  herein 
as  the  proposed  acquisitions  of  the  shares 
of  Mobile  Bank  and  Huntsville  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
act-  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  In  light  of  the  factors  set 


forth  In  section  3(c)  of  the  act  (12  U.S.C. 
1842(c)). 

Applicant  is  a  newly  organized  corpo- 
ration formed  for  the  purpose  of  acquir- 
ing Mobile  Bank  (deposits  of  $27'4.9  mil- 
lion) and  Huntsville  Bank  (deposits  of 
$44.9  million).  Approval  of  the  trans- 
action herein  would  result  in  applicant 
controlling  4.7  percent  of  total  commer- 
cial bank  deposits  in  Alabama,  and  it 
would  become  the  fifth  largest  bank 
holding  company  in  the  State.'  No  un- 
desirable effect  on  statewide  concentra- 
tion would  occur. 

Mobile  Bank  is  the  largest'  of  13 
banks  in  the  Mobile  SMSA  and  controls 
35.6  percent  of  total  area  deposits.  The 
largest  and  fourth  largest  multibank 
holding  companies  in  the  State  have 
subsidiaries  in  the  SMSA.  Huntsville 
Bank  is  the  third  largest  of  six  banks  in 
Madison  Coimty.  with  16.6  percent  of 
total  commercial  bank  deposits  therein. 
(Deposit  data  for  both  areas  are  as  of 
June  30.  1972.)  Three  of  the  competing 
banks  are  subsidiaries  of  the  State's  sec- 
ond, third,  and  fourth  largest  holding 
companies. 

The  record  Indicates  that  Mobile  Bank 
and  Huntsville  Bank  do  not  compete 
with  each  other.  Since  the  banks  are  lo- 
cated 335  miles  apart  and  in  view  of 
Alabama's  restrictive  branching  laws,  it 
is  imlikely  that  competition  between  the 
proposed  subsidiary  banks  would  develop 
in  the  future.  Approval  of  this  acquisi- 
tion should  promote  competition  in  the 
respective  markets  and  will  offer  another 
alternative  to  the  banks  in  the  State 
seeking  holding  company  affiliation.  On 
the  basis  of  the  record  before  it,  the 
Board  concludes  that  consummation 
herein  will  not  result  in  any  significant 
increase  in  concentration  of  banking  re- 
sources in  Alabama  nor  have  any  ad- 
verse effect  on  competition  in  any  rele- 
vant area. 

The  financial  and  managerial  resources 
of  applicant  and  its  proposed  subsidiaries 
are  satisfactory,  future  prospects  for  all 
are  favorable.  Applicant  will  assist 
Huntsville  Bank  in  establishing  a  trust 
department  and  bank  computer  services 
and  in  providing  international  services 
through  Mobile  Bank.  Accordingly,  con- 
siderations relating  to  the  convenience 
and  needs  of  the  communities  to  be 
served  are  regarded  as  consistent  with, 
and  lend  weight  toward,  approval.  It  is 
the  Board's  judgment  that  the  proposed 
transaction  would  be  In  the  public  inter- 
est and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized  above.    The   transaction   shall 


not  be  consummated  (a)  before  the  13th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Crovemors," 
effective  June  15,  1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.73-12711  Piled  6-22-73:8:45  am) 


•Voting  for  this  action:  Chairman  Buma 
and  Governors  Mitchell,  Brimmer,  Bucher, 
and  Holland.  Absent  and  not  voting:  Gover- 
nors Daane  and  Sheeban. 


>  Except  as  otherwise  indicated,  banking 
data  are  as  of  December  31,  1972,  and  reflect 
bank  holding  company  formations  and  ac- 
quisitions approved  by  the  Board  through 
AprU  30,  1973. 

'  The  second  largest  bank  In  the  market. 
Merchants  National  Bank  of  Mobile,  MobUe, 
controls  35.1  percent  of  total  market  deposits. 


FIRST  BANCSHARES  OF  FLORIDA,   INC. 

Order  Approving  Acquisition  of  Fidelity 
National  Bank,  South  Miami,  Fla. 

First  Bancshares  of  Florida,  Inc..  Boca 
Raton,  Fla.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3<a)(3)  of  the 
act  (12  U.S.C.  1842(a)  (3) )  to  acquire  90 
percent  or  more  of  the  voting  shares  of 
Fidelity  National  Bank,  South  Miami, 
Fla. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  have  been 
received. 

Applicant  controls  six  banks  with  ag- 
gregate deposits  of  approximately 
$198.9  million,  representing  1.17  percent 
of  total  deposits  in  commercial  banks  in 
Florida.  It  is  the  17th  largest  banking 
organization  in  the  State.'  Approval  of 
the  proposed  acquisition  would  not  re- 
sult in  any  significant  increase  in  the 
concentration  of  banking  resources  in 
Florida. 

Fidelity  National  Bank  (Bank)  is  lo- 
cated in  and  serves  the  Greater  Miami 
banking  market  comprising  Dade  County, 
plus  those  communities  found  in  the 
southern  portion  of  Broward  Coimty  be- 
low Fort  Lauderdale.  The  Bank  has,  since 
it  opened  in  1964,  developed  its  banking 
business  largely  with  the  Latin  Ameri- 
can community  located  in  the  Greater 
Miami  area.  Bank  has  $28.1  million  in 
deposits,  a  0.66  percent  share  of  mar- 
ket deposits.  Applicant  does  not  have 
an  affiliate  bank  in  the  Greater  Miami 
banking  market;  its  closest  banking  sub- 
sidiary is  the  First  Bank  and  Trust  Com- 
pany, N.A.,  Boca  Raton,  approximately 
60  miles  to  the  north.  The  distances 
separating  the  institutions,  the  number 
of  banks  in  the  intervening  area,  and 
Florida's  prohibition  of  branch  banking, 
m£Lke  it  unlikely  that  significant  com- 
petition between  applicant's  existing  sub- 
sidiary banks  and  the  proposed  subsidi- 
ary will  develop  in  the  future. 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell.  Brimmer,  Bucher, 
and  Holland.  Absent  and  not  voting:  Gov- 
ernors Daane  and  Sheeban. 

1  Banking  data  are  of  June  30,  1972. 
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The  financial  and  managerial  re- 
sources of  applicant,  its  existing  subsid- 
iary banks  and  Bank  are  consistent  with 
approval,  particularly  In  view  of  ap- 
plicants commitment  to  improve  the 
capital  position  of  several  of  its  sub- 
sidiary banks. 

Considerations  relating  to  the  conven- 
ience and  needs  of  the  community  to 
be  served  are  also  consistent  with  ap- 
proval. With  affiliation.  Bank  would  be 
m  belter  position  to  meet  the  borrowing 
needs  of  the  Latin-American  business 
community  whiqh  it  is  serving.  Some  of 
these  businesses  require  credit  lines 
greater  than  the  $250,000  that  Bank  is 
able  to  provide  within  its  loan  limits. 
Applicant  states  that  it  will  also  help 
Bank  in  establishing  a  trust  department 
and  developing  international  banking 
business.  It  is  this  Federal  Reserve  Bank's 
judgment  that  the  proposed  transaction 
is  In  the  public  interest  and  that  the 
application  should  be  approved. 

On  the  basis  of  the  record  as  sum- 
marized alwve,  the  Federal  Reserve  Bank 
of  Atlanta  approves  the  application,  pro- 
vided that  the  transaction  shall  not  be 
consummated  (a)  before  the  13th  cal- 
endar day  following  the  date  of  this  or- 
der, or  (b)  later  than  3  months  after 
the  date  of  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  this  Federal  Reserve  Baiik  pursu- 
ant to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Atlanta,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors 
of  the  Federal  Resene  System,  effec- 
tive June  14,  1973. 

[SEAil  Monroe  Kimbrel, 

Preside7it. 

I FR  Doc .73 -12663  Piled  6-22-73:8:45  am] 


FIRST  FLORIDA  BANCORPORATION 
Acquisition  of  Bank 

First  Florida  Bancorporation,  Tampa, 
Fla..  has  applied  for  the  Boards  approval 
under  section  3<a)  <3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a»  (3) ) 
to  acquire  90  percent  or  more  of  the 
voting  shares  of  First  State  Bank  of  Lutz. 
Lutz,  Fla.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  in  section  3' ci  of  the  act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
wTitlng  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  DC.  20551,  to  be  received 
not  later  than  July  16,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  18,  1973. 

rsEALl  Chester  B.  Feldberc, 

i  Assistant  Secretary  of  the  Board. 

[     IFR  Doc  73-12661  Filed  6-22-73:8:45  am) 


FIRST  NATIONAL  BOSTON  CORP. 
Acquisition  of  Bank 

Fiist  National  Boston  Corp.,  Boston, 
Mass..  has  applied  for  the  Boards'  ap- 
proval under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  100  percent  of  the  voting 
shares  of  both  the  First  Bank  &  Trust 
Co.  of  Wellesley,  Wellesley  HiUs,  Bur- 
lington Bank  &  Trust  Co.,  Burlington, 
and  100  percent  of  the  voting  shares  (ex- 
clusive of  directors'  qualifying  shares)  of 
the  successor  by  merger  to  the  Holyoke 
National  Bank,  Holyoke,  all  located  in 
Massachusetts.  The  factors  that  are  con- 
sidered in  acting  on  the  applications  are 
set  forth  in  section  3(c)  of  the  act  (12 
use.  1842(c)). 

The  applications  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  July  16,  1973. 

Board  of  Governors  of  the  Federal  Re- 
.serve  System,  June  18,  1973. 

I  seal!  Chester  B.  Feldberc, 

Assistant  Secretary  of  the  Board. 

|FRDoc.73-12659  Filed  6-22-73:8:45  am] 


FIRST  SECURITY  NATIONAL  CORP. 
Order  Approving  Acquisition  of  Bank 

First  Security  National  Corp.,  Beau- 
mont, Tex.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3(a)  (3)  of  the  act 
1 12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  of  the  voting  shares  (less  di- 
rectors' qualifying  shares)  of  the  suc- 
cessor by  merger  to  the  Village  State 
Bank,  Beaumont.  Tex.  (Bank) .  The  bank 
Into  which  Bank  is  to  be  merged  has  no 
significance  except  as  a  means  to  fa- 
cilitate the  acquisition  of  the  voting 
shares  of  Bank.  Accordingly,  the  pro- 
posed acquisition  of  the  successor  or- 
ganization is  treated  herein  as  the  pro- 
posed acquisition  of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  act 
(12  U.S.C.  1842(c)). 

Applicant  controls  six  banks  with  ag- 
gregate deposits  of  $178  million,  repre- 
senting 0.6  percent  of  total  deposits  In 
commercial  banks  in  Texas,  and  Is  the 
13th  largest  multibank  holding  company 
In  the  State.  (All  banking  data  are  w 


of  June  30, 1972,  and  reflect  holding  com- 
pany formations  and  acquisitions  ap- 
proved by  the  Board  through  May  31, 
1973.)  AppUccmt  received  Board  ap- 
proval to  acquire  24.5  percent  of  Bank 
In  1971  and  seeks  by  this  application  to 
acquire  the  remaining  74.5  percent  of 
Bank's  stock.  The  acquisition  of  Bank 
(deposits  of  $8  million)  would  increase 
applicant's  share  of  State  deposits  by 
less  than  1  percentage  point. 

Bank  is  located  in  the  city  of  Beau- 
mont and  is  the  17th  largest  of  the  24 
banks  in  the  Beaumont-Port  Arthiu-- 
Orange  banking  market,  holding  approx- 
imately 1  percent  of  the  market.  Appli- 
cant presently  controls  26  percent  of  the 
market  through  Its  lead  bank,  First  Se- 
curity National  Bank,  Beaumont,  Tex. 
(First  Security)  and  three  other  sub- 
sidiary banks.  Gateway  National  Bank, 
Beaumont,  Tex.:  Peoples  State  Bank, 
Kountz,  Tex. ;  and  Sour  Lake  State  Bank, 
Sour  Lake,  Tex.  The  second  largest  bank- 
ing organization  controls  21  percent  of 
the  market.  Bank  was  organized  in  1959 
by  principals  of  First  Security  and  at  the 
present  time  shareholders  owning  more 
than  50  percent  of  applicant's  stock  also 
own  more  than  55  percent  of  Bank's 
stock.  No  substantial  present  competi- 
tion exists  between  applicant's  banking 
subsidiaries  and  Bank,  and  due  to  their 
close  affiliation  It  appears  imlikely  that 
significant  competition  would  develop. 
Competitive  considerations  are  consist- 
ent with  approval  of  the  application. 

The  financial  condition  and  manage- 
rial resources  of  applicant,  its  present 
subsidiaries  and  Bank  are  satisfactory 
in  view  of  applicant's  commitment  to 
strengthen  Bank's  capital,  and  prospects 
for  each  appear  favorable.  The  banking 
needs  of  the  area  are  adequately  served 
at  the  present  time  and  applicant  pro- 
poses to  introduce  no  new  services  for 
Bank.  However,  100  percent  ownership 
of  Bank  wiU  enable  applicant  to  assist 
Bank  in  originating  larger  loans,  in  pro- 
viding better  services  to  its  customers 
and  potential  customers  and  In  utilizing 
more  efficiently  the  services  of  appli- 
cant's subsidiaries.  Considerations  relat- 
ing to  the  convenience  and  needs  of  the 
community  to  be  served  are  consistent 
with  approval  of  the  application.  It  is 
the  Board's  judgment  that  the  proposed 
transaction  would  be  In  the  public  inter- 
est and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  13th  cal- 
endar day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  im- 
less  such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to  dele- 
gated authority. 
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By  order  of  the  Board  of  Governors,' 
effective  June  15, 1973. 


[seal! 


Tynan  Smith, 
Secretary  of  the  Board. 

[PR  Doc.73-12710  FUed  6-22-73:8:45  am] 


HAMILTON   BANCSHARES,   INC. 

Order  Approving  Acquisition  of  Bankshares 
Life  Insurance  Co. 

Hamilton  Bancshares,  Inc.,  Chatta- 
nooga, Tenn.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold- 
ing Company  Act,  has  applied  for  the 
Board's  approval,  under  section  4(c)(8) 
of  the  act  and  S  225.4(b)  (2)  of  the 
Board's  regulation  Y,  to  acquire  all  of 
the  voting  shares  of  Bankshares  Life 
Insiu'ance  Co.,  Phoenix,  Ariz.  (Com- 
pany), a  company  that  will  engage  de 
novo  in  the  imdervn-iting,  as  reinsurer, 
of  credit  life  and  credit  disability  in- 
surance in  connection  with  extensions 
of  credit  by  applicant's  subsidiaries. 

Notice  of  the  applic^ition.  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic interest  factors,  has  been  duly  pub- 
lished (37  FR  2542) .  The  time  for  filing 
comments  and  views  has  expired  and 
all  received  have  been  considered,  in- 
cluding those  presented  orally  and  in 
writing  in  conhfection  with  a  Board 
hearing  on  March  24,  1972,  pertaining 
to  the  underwriting  of  credit  life  and 
credit  accident  and  health  insurance 
in  general  and  this  application  in 
particular. 

Effective  December  11,  1972,  the 
Board  amended  §  225.4  of  regulation  Y 
to  add  the  activity  of  "acting  as  imder- 
writer  for  credit  life  Insurance  and  credit 
accident  and  health  insurance  which  is 
directly  related  to  extensions  of  credit 
by  the  bank  holding  company  system" 
to  the  list  of  activities  the  Board  has 
determined  to  be  closely  related  to  bank- 
ing (12  CFR  225.4(a)  (10)). 

Applicant  controls  13  banks  in  two 
States  with  total  deposits  of  $671.2  mil- 
lion. Eleven  of  these  banks  are  located 
In  Tennessee  where  the  aggregate  de- 
posits of  applicant's  subsidiary  banks 
total  $602.4  million,  representing  5.8 
percent  of  the  total  commercial  bank  de- 
posits in  the  State.  The  remaining  2 
banks  are  located  in  Georgia  with  aggre- 
gate deposits  totaling  $68.8  million,  rep- 
resenting .7  percent  of  the  total  com- 
mercial bank  deposits  In  the  State.  (All 
banking  data  are  as  of  December  31, 
1972  and  reflect  holding  company  for- 
mations and  acquisitions  approved  by 
the  Board  through  May  31,  1973.) 

Company  will  restrict  its  activities  to 


acting  as  reinsurer'  of  credit  life  and 
credit  disability  insurance  policies  made 
available  by  an  unrelated  direct  under- 
writer in  connection  with  extensions  of 
credit  by  applicant's  lending  subsidiaries. 
The  direct  underwriter.  Union  Security 
Life  Insurance  Co.,  Atlanta.  Ga. 
(Union) ,  is  licensed  to  transact  business 
in  35  States,  the  District  of  Columbia 
and  the  Bahama  Islands,  and  will  issue 
its  group  policies  to  applicant's  lending 
subsidiaries  and  its  individual  policies  to 
their  debtors.  The  liability  under  such 
policies  issued  by  Union  will  be  "assigned 
or  ceded"  to  Company  under  a  reinsur- 
ance treaty.  Union  will  also  provide  Com- 
pany with  advice  and  management  as- 
sistance in  its  general  operations,  in- 
cluding accounting,  statistical,  actuarial, 
and  regiilatory  reporting  services. 

Applicant  has  stated  its  intention 
that  as  long  as  there  are  minority  share- 
holders in  its  subsidiary  banks,  the  per- 
centage commission  to  the  respective 
subsidiary  banks  for  their  sale  of  insur- 
ance will  be  maintained  at  the  same  rate 
after  consummation  of  this  transaction 
as  presently  exists." 

crredit  life  and  credit  disability  insur- 
ance is  generally  made  available  by 
banks  and  other  lenders  and  such  insur- 
ance is  designed  to  assure  repayment  of 
a  loan  in  the  event  of  death  or  disability 
of  the  borrower.  In  cormection  with  its 
addition  of  credit  life  underwriting  to 
the  list  of  permissible  activities  for  bank 
holding  companies,  the  Board  stated 
that: 

To  assure  that  engaging  in  the  underwrit- 
ing of  credit  life  and  credit  accident  and 
health  insurance  can  reasonably  be  expected 
to  be  in  the  public  interest,  the  Board  will 
only  approve  applications  in  which  an  appli- 
cant demonstrates  that  approval  will  bene- 
fit the  consumer  or  result  in  other  public 
benefits.  Normally  such  a  showing  would  be 
made  by  a  projected  reduction  In  rates  or 
Increase  In  policy  benefits  due  to  bank  hold- 
ing company  performance  of  this  service. 

Applicant  has  stated  that  the  proposed 
reinsurance  subsidiary  (Company)  and 
the  direct  imderwriter,  which  Issues  the 
credit  life  and  credit  disability  insurance 
policies  made  available  by  its  lend- 
ing subsidiaries,  will  reduce  the  rates 
charged  for  credit  life  insurance  (annual 
premium  per  $100  of  Initial  insured  in- 


debtedness) by  6.7  percent  in  Texmessee 
and  by  9.6  percent  in  Georgia  and  will 
reduce  the  rates  charged  for  credit  dis- 
ability insurance  by  5  percent  in  both 
States.  The  Board  believes  that  the  re- 
duced cost  of  such  insurance  coverage  is 
procompetitive  and  in  the  public  inter- 
est. The  Board  concludes  that  such  bene- 
fits outweigh  any  possible  adverse  effects 
of  approval  of  the  application. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4(c)(8)  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  is  subject  to  the  condi- 
tions set  forth  in  section  225.4(c)  of 
regulation  Y  and  to  the  Board's  authority 
to  reqiure  such  modification  or  termina- 
tion of  the  activities  of  a  holding  com- 
pany or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli- 
ance with  the  provisions  and  purposes  of 
the  act  and  the  Board's  regulations  and 
orders  issued  thereunder,  or  to  prevent 
evasion  thereof. 

By  order  of  the  Bord  of  Governors,' 
effective  June  18,  1973. 


» Voting  for  this  action:  Chairman  Bum« 
and  OovemoiB  MltcheU,  Brimmer,  Bucher, 
and  Holland.  Absent  and  not  voting:  Oot- 
emors  Daane  and  Sheehan. 


1  Company,  an  Arizona  insurance  corpora- 
tion, is  qualified  only  to  directly  underwrite 
risks  located  In  Arizona;  it  presently  can 
not  qualify  to  transact  business  as  a  direct 
underwriter  In  the  States  In  which  appU- 
cant's  lending  subsidiaries  are  located  untU 
Its  capital  and  surplus  are  substantially 
larger  than  that  required  by  Arizona  law.  For 
these  reasons,  applicant  has  proposed  to 
limit  the  activities  of  Company  to  the  rein- 
suring of  such  risks. 

'  Applicant  controls  eight  subsidiary  banks 
in  which  It  owns  less  than  60  percent  of  the 
outstanding  shares. 


[SEAL] 


Tynan  Smith, 
Secretary  of  the  Board. 
[FR  Doc.73-12657  Filed  6-22-73:8:45  ami 


MARINE  BANCORPORATION 

Proposed  Acquisition  of  Certain  Assets  of 
Triway  Finance  Co. 

Marine  Bancorporation,  Seattle, 
Wash.,  has  applied,  pursuant  to  section 
4(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  5  225.4 
(b)  (2)  of  the  Board's  Regulation  Y.  for 
permission  to  acquire  certain  assets  of 
Triway  Finance  Co.,  Portland.  Oreg. 
Notice  of  the  application  was  published 
on  April  29,  1973.  in  the  Oregonian,  a 
newspaper  circulated  In  Portland,  Oreg. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activi- 
ties of  making  small  secured  and  unse- 
cured loans  not  in  excess  of  $5,000,  and 
subject  to  the  restrictions  and  limita- 
tions specified  in  the  Oregon  Consumer 
Finance  Act  (Oregon  Rev.  Stat.,  ch.  725), 
consisting  primarily  of  consumer  loans 
to  individual  borrowers  in  and  about  the 
city  of  Portland,  Oreg.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
:  225.4(b). 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Brimmer,  Bucher, 
and  Holland.  Absent  and  not  voting:  Gover- 
nors Daane  and  Sheehan. 
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Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  ef- 
ficiency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  imfair  competi- 
tion, conflicts  of  Interests,  or  unsound 
banking  practices." 

Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes 
to  submit  or  to  elicit  at  the  hearing  and 
a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551,  not  later  than 
July  16.  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June   18,   1973. 

[szALl  Chester  B.  Feldberc 

Assistant  Secretary  of  the  Board. 
[FR  Doc.73-12660  FUed  5-22-73;8:45  am] 


NATIONAL  ASSOCIATION  OF  INSURANCE 
AGENTS,   INC.,  ET  AL 

Order  Denying  Request 

Applications  of  various  bank  holding 
companies  to  acquire  and/ or  engage  de 
novo  In  certain  Insurance  activities  pur- 
suant to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act;  order  denying 
request  by  National  Association  of  Insur- 
ance Agents,  Inc..  et  al  for  permission  to 
appeal  from  ruling  on  motion  to  amend 
prehearing  order  and  related  matters. 

On  March  6.  1973.  the  Board  ordered 
hearings  on  22  Individual  applications, 
filed  pursuant  to  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act,  to  engage  in 
Insurance  agency  activities.  The  Board 
Btated  such  hearings  would  be  conducted 
In  accordance  with  the  Board's  nUes  of 
practice  for  formal  hearings  (12  CFR  pt. 
263)  and  announced  the  designation  of 
an  administrative  law  judge  to  conduct 
the  proceedings. 

The  National  Association  of  Insurance 
Agents.  Inc.,  and  related  parties  (NAIA) 
have  filed,  pursuant  to  S  263.10  of  the 
Board's  rules  of  practice  for  formal  hear- 
ings, a  request  to  the  Board  for  special 
permission  to  appeal  certain  rulings  of 
the  administrative  law  judge  and  to 
amend  the  prehearing  order  of  the  ad- 
ministrative law  judge. 

A  prehearing  conference  was  held  by 
the  administrative  law  Judge  on 
March  27,  1973,  with  respect  to  the  ap- 
plications of  Bamett  Banlcs  of  Florida, 
Inc.  (Barnett),  Jacksonville,  Fla.,  and 
other  Florida  applicants.  Other  appli- 
cants were  also  notified  of  the  prehearing 
[  conference  and  many  were  represented. 


Tlic  judge  issued  a  prehearing  order  on 
April  16.  1973.  Motions  to  amend  the 
prehearing  order  were  filed  by  NAIA, 
Barnett.  and  by  the  Committee  to  Pre- 
serve Consumer  Options.  Additional  mo- 
tions were  filed  by  Palmer  Bank  Corp., 
Sarasota.  Fla.,  Pan  American  Bancshares, 
Miami,  Fla..  and  NAIA  with  respect  to 
NAIA's  requests  for  information  and  the 
adequacy  of  applicants'  responses 
thereto.  NAIA  also  requested  than  an 
additional  prehearing  conference  be  con- 
vened with  respect  to  Its  requests  for 
discovery.  On  May  16,  1973.  the  adminis- 
trative law  judge  ruled  on  all  of  these 
motions  and  It  is  from  certain  of  these 
rulings  that  NAIA  seeks  to  appeal.  Spe- 
cifically, NAIA  requests  to  appeal  the 
rulings  that  applicants'  responses  to 
NAIA's  requests  for  Information  are  ade- 
quate and  that  a  further  prehearing 
conference  NAIA  had  requested  was  un- 
necessary. NAIA  also  seeks  amendment 
of  the  prehearing  order  of  April  16,  1973, 
to  Indicate  that  the  validity  of  §  225.4(a) 
(9)  of  the  Board's  Regulation  Y  (12  CFR 
225.4(a)  (9) )  Is  at  Issue  In  these 
proceedings. 

The  Board's  rules  of  practice  for  for- 
mal hearings  do  not  favor  interim  appeal 
from  rulings  by  presiding  officers  and  any 
party  seeking  such  appeal  has  a  heavy 
burden  to  show  why  the  appeal  should 
be  considered  by  the  Board  prior  to  its 
consideration  of  the  entire  record. 

As  for  the  adequacy  of  applicants'  re- 
sponses to  NAIA's  requests  for  informa- 
tion and  the  need  for^  a  further 
prehearing  conference,  It  appears  that 
applicants  have  substantially  complied 
with  NAIA's  requests  for  information, 
and  that  the  administrative  law  judge 
after  examining  the  responses  to  NAIA's 
questions  has  ruled,  in  effect,  that  such 
respjonses  provide  an  adequate  bsisis  for 
the  proceedings  to  continue.  The  hear- 
ings themselves  will  aCTord  all  parties 
ample  opportunity  to  elicit  additional 
information  to  the  ejctent  relevant  to 
the  Issues  herein. 

In  view  of  the  above,  the  Board  con- 
cludes that  interim  appeal  of  the  rulings 
pertaining  to  the  adequacy  of  applicants' 
responses  to  NAIA's  Information  request 
Is  not  warranted.  Accordingly,  special 
permission  for  such  appeal  should  be  and 
is  hereby  denied. 

NAIA  also  seeks  permission  to  appeal 
the  administrative  law  judge's  ruling 
that  the  validity  of  S  225.4(a)  (9)  of  reg- 
ulation Y  is  not  at  issue  in  these  proceed- 
ings, and  requests  amendment  of  the 
Judge's  prehearing  order  to  indicate  that 
§  225.4(a)  (9)  is  in  issue  herein.  The 
hearings  in  these  proceedings  are  on 
Individual  applications  under  S  225.4(a) 
(9)  of  regulation  Y,  which  was  adopted 
by  the  Board  after  appropriate  rulemak- 
ing proceedings,  including  a  hearing,  and 
its  validity  is  not  at  issue  in  these  pro- 
ceedings. In  any  event,  we  assume  NAIA 
will  be  permitted  to  make  for  the  record 
an  appropriate  offer  of  proof  relating  to 
Its  contentions.  Accordingly.  NAIA's  re- 
quest for  special  permission  to  appeal 
from  the  administrative  law  judge's  rul- 
ing that  5  225.4(a)  (9)  Is  not  In  Issue  Is 
hereby  denied. 


By  order  of  the  Board  of  Governors,* 
effective  June  15,  1973. 

[seal]  TYifAN  Smith. 

Secretart  of  the  Board. 

[FR  Doc.73-12712  FUed  6-23-78:8:45  UX] 


PHILADELPHIA  NATIONAL  CORP. 

Order  Approving  Acquisition  of  Signet 
Corp. 

Philadelphia  National  Corp.  (formerly 
PNB  Corp.).  Philadelphia.  Pa.,  a  bank 
holding  company  within  the  metmlng  of 
the  Bank  Holding  Company  Act.  has 
applied  for  the  Board's  approval,  imder 
section  4(c)(8)  of  the  act  and  8  225.4 
(b)  (2)  of  the  Board's  Regulation  Y.  to 
acquire  all  of  the  voting  shares  of  Signet 
Corp.,  Pittsburgh.  Pa.  (Signet).  Signet 
and  its  subsidiaries  engage  generally  in 
the  business  of  a  consimier  finance  com- 
pany, Including  the  activities  of:  (1) 
Malting  installment  loans  lor  personal, 
family,  or  household  purposes;  (2)  pur- 
chasing sales  finance  contracts  executed 
in  connection  with  the  ssde  of  personal, 
family,  or  household  goods  or  services; 
(3)  making  automobile  dealer  Inventory 
loans;  (4)  selling  credit  life  Insurance, 
credit  disability  insurance,  and  casualty 
Insurance,  offered  in  connection  with  cer- 
tain personal  installment  loans  made  and 
sales  finance  contracts  purchased;  and 
(5)  underwriting  reinsurance  with  re- 
spect to  the  credit  life  smd  credit  disabil- 
ity Insurance  sold.  Such  activities  have 
been  determined  by  the  Board  to  be 
closely  related  to  the  business  of  banking 
(12  CFR  225.4(a)  (1).  (2).  (9),  (10)), 
except  to  the  extent  indicated  herein- 
after. 

In  addition  to  the  activities  enumerated 
above.  Signet  is  presently  engaged, 
through  subsidiaries,  in  underwriting 
reinsurance  of  casualty  Insurance  on 
some  types  of  goods  serving  as  col- 
lateral on  loans  made  by  subsidiaries 
of  Signet.  Although  originally  part 
of  the  Instant  application,  the  request 
to  continue  reinsurance  of  casualty  in- 
surance was  withdrawn  by  Applicant. 
Accordingly,  approval  of  this  amended 
application  is  based  on  the  understand- 
ing that  Signet  subsidiaries  will  discon- 
tinue this  type  of  reinsurance  under- 
writing upon  consummation  of  the 
transaction.  This  order  should  not  be 
construed  as  expressing  any  opinion  by 
the  Board  as  to  whether  such  reinsur- 
ance Is  so  closely  related  to  banking  as 
to  be  a  proper  Incident  thereto  under 
section  4(c)  (8)  of  the  act  and  §  225.4 
(b)  (2)  of  the  Board's  Regulation  Y. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
Interest  factors,  has  been  duly  published 
(38  FR  4598).  The  time  for  filing  com- 
ments and  views  has  expired,  and  tbs 
Board  has  considered  all  comments  re- 
ceived in  the  light  of  the  public  interest 


» Voting  for  thJfl  •ctlon:  Chairman  Bum* 
and  Oovemors  Mitchell.  Brimmer.  Bacber, 
and  Holland.  Abeent  and  not  Totlng:  Qom- 
emors  Daane  and  Sbeeban. 
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factors  set  forth  in  section  4(c)  (8)  of  the 
act  (12U.S.C.  1843(c)). 

Applicant  controls  one  bank  with 
deposits  of  $1.8  billion  representing  5.4 
percent  of  the  commercial  bank  deposits 
in  the  State.  (All  banking  data  are  as  of 
June  30,  1972,  adjusted  to  reflect  bank 
holding  company  formations  and  acqui- 
sitions approved  through  Aprl  30.  1973.) 
Applicant  also  controls  two  nonbanking 
subsidiaries  doing  business  wth  the  pub- 
lic: PNB  Commercial  Finance  Corp..  a 
commercial  finance  company  which  is 
engaged  in  making  high-risk,  short-  and 
medium-term  commercial  loans  and 
Colonial  Associates,  Inc.,  which  is  en- 
gaged in  the  origination  and  sale  of  resi- 
dential mortgages,  primarily  on  the  west 
coast. 

Signet  performs  management  and  ac- 
counting services  for  its  operating  sub- 
sidiaries and  does  not  directly  transact 
any  business  with  the  public.  Signet's 
principal  active  subsidiary  is  Signal 
Finance  Corp.  (Signal)  which  engages  in 
consumer  finance  activities  through  42 
subsidiary  corporations.  Signal  also  con- 
trols two  Insurance  company  subsidiaries 
which  engage  in  the  reinsurance  of  credit 
life  and  credit  accident  and  health  insur- 
ance (as  well  as  reinsurance  of  casualty 
Insurance  which  Is  to  be  terminated). 
Signet  also  owns  a  California  industrial 
loan  company.  Fidelity  Thrift  &  Loan  As- 
sociation. Signet's  42  finance  company 
subsidiaries  operate  74  offices  in  12  States 
and  had  total  loans  outstanding  of  ap- 
proximately $61  million  as  of  Septem- 
ber 30.  1972.  The  finance  companies  also 
act  as  agents  for  the  sale  of  credit  life  in- 
surance, credit  accident  and  health  in- 
surance, and  casualty  Insurance  in 
connection  with  their  extensions  of 
credit. 

Signet  also  has  a  subsidiary  which 
engages  In  the  business  of  selling  home 
furnishings.  Applicant  does  not  seek 
Board  approval  for  acquisition  of  this 
business  and  states  an  intention  to  sell 
it  after  consummation  of  the  transac- 
tion. Accordingly,  the  Board's  approval 
of  this  acquisition  is  conditioned  on 
divestment  of  this  merchandising  sub- 
sidiary on  the  terms  and  conditions 
described  hereinafter. 

Applicant  does  not  engage  in  consumer 
finance  company  activities  in  States  out- 
side of  Pennsylvania,  nor  does  It  appear 
likely  that  it  will  engage  de  novo  in 
these  activities  outside  the  State.  Appli- 
cant's lead  bank  operates  in  the  Phila- 
delphia banking  market  which  includes 
the  coimties  of  Philadelphia  and  Dela- 
ware, as  well  as  the  eastern  portion  of 
Bucks.  Montgomery,  and  cniester  Coim- 
ties. Signet  has  35  finance  company  of- 
fices operating  in  Pennsylvania  but  only 
1  (with  outstanding  receivables  of  $1.2 
million  in  September  1972)  in  the  Phila- 
delphia banking  market  and  2  others  in 
adjacent  counties  where  applicant's  sub- 
sidiary bank  could  branch  under  Penn- 
sylvania law.  Although  there  may  be 
some  overlap  in  customers  served  by 
Signet  and  applicant's  banking  subsidi- 
ary, it  does  not  appear  that  consumma- 
tion of  the  proposed  transaction  would 
have  a  significantly  adverse  effect  on 


competition  for  consimier  loans  In  the 
Philadelphia  market.  Applicants  non- 
banking  subsidiary.  PNB  Commercial  Fi- 
ance Corp..  does  no  consumer  lending, 
and  does  not  compete  with  Signet's  office 
in  the  Philadelphia  market.  Signet  holds 
a  very  small  amount  of  the  total  out- 
standings in  this  market,  and  there  are  a 
great  number  of  consumer  loan  sources 
present  In  the  market,  including  27  com- 
mercial banks  and  at  least  82  consumer 
finance  companies.  In  view  of  the  large 
number  of  existing  competiters  and  po- 
tential entrants  in  the  area,  consumma- 
tion of  this  transaction  is  not  likely  to 
have  a  significant  adverse  effect  on 
future  or  potential  competition  even 
though  applicant  appears  to  possess  re- 
sources to  enter  the  market  de  novo.  Nor 
does  it  appear  that  consummation  will 
adversely  affect  the  availability  of  lend- 
able  funds  to  other  consumer  finance 
companies.  Accordingly,  the  Board  con- 
cludes that  approval  of  the  application 
Insofar  as  It  related  to  the  finance  com- 
pany subsidiaries  of  Signet  would  not 
appear  to  have  any  significant  adverse 
effect  on  existing  or  potential  competi- 
tion. 

Signet  £ilso  controls  a  California  in- 
dustrial loan  company.  Fidelity  Thrift  & 
Loan  Association  (Association),  which 
has  one  office  In  Fresno,  Calif.,  that 
makes  consumer  installment  loans  and 
automobile  dealer  Inventory  loans.  As 
of  September  30,  1972,  the  Association 
had  $924,000  in  outstanding  loans,  and 
does  not  appear  to  have  a  significant 
share  of  the  Fresno  market.  There  is  no 
competition  between  Association  and  ap- 
plicant's subsidiaries  that  operate  in 
California,  and  approval  of  the  applica- 
tion would  have  no  adverse  effects  on 
competition  In  this  area.  The  competitive 
effects  of  the  proposed  insurance  agency 
£M:tivities  are  also  regarded  as  consistent 
with  approval  of  the  application. 

With  regard  to  Insurance  activities, 
the  Board  has  noted  previously  that  level 
term  credit  life  insurance  Is  not  con- 
sidered directly  related  to  an  exten- 
sion of  credit;  and.  therefore,  section 
225.4(a)  (10)  of  regulation  Y  does  not  au- 
thorize underwriting  of  such  insurance.' 
The  Board  notes  that  applicant  has 
stated  In  its  application  that  it  Intends 
to  discontinue  writing  level  term  life  in- 
surance in  North  Carolina  and  Instead 
proposes  to  write  decreasing  term  credit 
life  insurance  in  that  State.  North  Caro- 
lina is  the  only  one  of  the  12  States  in 
which  Signet  presently  engages  in  in- 
surance Mtivities  where  it  writes  such 
level  term  Insurance.  It  is  the  Board's 
understanding  that  rate  applications  to 
effect  this  change  will  be  filed  with  the 
appropriate  North  Carolina  authorities 
promptly  after  consummation  of  this 
transaction  and  that  sale  and  reinsur- 
ance of  level  term  insurance  by  applicant 
will  be  discontinued  as  soon  as  such  rate 
applications  are  approved. 


1  Order  dated  May  29,  1973,  with  respect  to 
application  of  Fidelity  Corp.  of  Pennsylvania 
to  acquire  Local  Finance  Corp.,  59  Federal 
Reserve  Bulletin . 


In  adding  credit  life  underwriting  to 
the  list  of  permissible  activities  for  bank 
holding   companies,    the   Board    stated 
that.  "To  assure  that  engaging  in  the 
underwriting  of  credit  life   and  credit 
accident  and  health  insurance  can  rea- 
sonably be  expected  to  be  in  the  public 
interest,  the  Board  will  only  approve  ap- 
plications in  which  an  applicant  demon- 
strates  that   approval   will   benefit  the 
consumer  or  result  in  other  public  bene- 
fits. Normally  such  a  showing  would  be 
made  by  a  projected  reduction  in  rates 
or  increase  in  policy  benefits  due  to  bank 
holding   company   performance  of   this 
service."  (12  CFR  225.4(a)  HO) .)  Appli- 
cant has  stated  that  the  proposed  rein- 
surance subsidiary  and  the  direct  insurer, 
which  issues  the  credit  life  and  credit 
accident  and  health  insurance  policies 
made  available  by  its  lending  subsidi- 
aries, will  reduce  the  rates  charged  for 
credit  life  insurance  in  all  12  States  in 
which  these  lending  subsidiaries  operate. 
This  percent  of  rate  reduction  is  3.6  per- 
cent in  California.  4.6  percent  in  Dela- 
ware, 4.3  percent  in  Maryland,  2  percent 
In  Massachusetts,  New  Hampshire,  and 
New  York,  3.7  percent  in  New  Jersey, 
6.7  percent  in  Ohio  and  Vermont,  7.7 
percent  in  Virginia,  and  15  percent  per 
hundred  dollars  of  indebtedness  in  North 
Carolina.    In    addition,    premiums    for 
credit  disability  insurance  (credit  acci- 
dent and  health)  will  be  uniformly  re- 
duced by  5  percent  in  all  12  States.  It  Is 
the  Board's  judgment  that  these  benefits 
to  the  public  are  consistent  with  approval 
of  the  application. 

Applicant's  greater  access  to  financial 
resources  may  assure  Signet  of  more 
ready  access  to  funds  smd  enable  it  to 
become  a  more  effective  competitor,  and 
thus  increase  public  convenience  and 
stimulate  competition  with  affiliates  of 
larger  regional  and  national  financial 
organizations  active  in  the  consumer  fi- 
nance company  industry  in  the  relevant 
markets.  Based  upon  the  foregoing  and 
other  considerations  refiected  in  the  rec- 
ord, the  Board  has  determined  that  the 
balance  of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4(c)  (8)  Is  favorable.  Accordingly, 
the  application  is  hereby  approved,  sub- 
ject to  the  understanding  cited  above 
with  respect  to  the  reinsurance  of  cas- 
ualty insurance  and  the  sale  and  under- 
writing of  level  term  insurance  and  to 
the  condition  that  the  Signet  subsidiary 
engaged  in  the  sale  of  home  furnishings 
be  divested  as  s(x>n  as  possible  but,  in 
any  case,  no  later  than  90  days  from  the 
effective  date  of  this  order  unless  such 
period  is  extended  for  good  cause  shown 
by  the  Board,  or  by  the  Federal  Reserve 
Bank  of  Philadelphia.  This  determina- 
tion is  additionally  subject  to  the  condi- 
tions set  forth  in  §  225.4(c)  of  regulation 
Y  and  to  the  Board's  authority  to  require 
such  modification  or  termination  of  the 
activities  of  a  holding  company  or  any  of 
its  subsidiaries  as  the  Board  finds  neces- 
sary to  assure  compliance  with  the  pro- 
visions and  purposes  of  the  act  and  the 
Board's  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  tliereof. 
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By  order  of  the  Board  of  Governors.' 
effective  June  18. 1973. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

IFR  Doc.73-12658  Filed  &-22-73;8:45  am] 


SURVCO  BANCORP,   INC. 

Order  Approving  Formation  of  Bank  Hold- 
ing Company  and  Acquisition  of  Surco  Co. 

Survco  Bancorp.  Inc..  Sugar  Creek, 
Mo.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  94  per- 
cent of  the  voting  shares  of  Sugar  Creek 
National  Bank,  Sugar  Creek,  Mo.  (Bank) . 
Applicant  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  ,(12  U.S.C.  1843(c)(8)) 
and  225.4(b)  (fr)-  of  the  Board's  regula- 
tion Y,  for  permission  to  acquire  the  as- 
sets of  Surco  Co.,  Sugar  Creek.  Mo. 
(Surco),  which  operates  on  the  Bank's 
premises  and  engages  in  the  business  of 
selling  credit  life  and  credit  health  and 
accident  Insurance  to  customers  of  the 
Bank.  Such  activities  have  been  deter- 
mined by  the  Board  to  be  so  closely  re- 
lated to  banking  or  managing  or  con- 
trolling banks  as  to  be  a  proper  incident 
thereto. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
received. 

Bank  was  chartered  in  1963  as  a  na- 
tional banking  association.  As  of  De- 
cember 31.  1972.  it  had  deposits  of  $11.7 
million  representing  0.1  percent  of  the 
State's  total  deposits.  It  is  the  only  bank 
in  Sugar  Creek,  a  community  with  a 
population  of  approximately  5,000.  ad- 
jacent to  Kansas  City.  Mo.,  where  its 
only  competition  is  from  several  banks 
in  the  greater  metropolitan  area.  Surco 
was  a  partnership,  owned  by  the  Bank's 
majority  stockholders. 

In  October  1971.  Lawrence  K.  Dodge 
contracted  to  purchase  94  percent  of 
the  common  stock  of  the  Bank  and  all 
of  the  operating  assets  of  Surco  for  the 
purpose  of  forming  a  bank  holding  com- 
pany; and  In  July  1972,  applicant  waa 
organized  to  acquire  the  Bank  stock  and 
Surco  assets  from  Dodge. 

Approval  of  the  swquisition  would 
merely  change  the  nature  of  the  owner- 
ship of  the  Bank  and  Surco,  and  would 
have  no  effect  on  present  or  probable  fu- 
ture competition  in  the  Sugar  Creek  area. 
So  far  as  the  record  Indicates,  the  con- 
venience and  needs  of  the  community  are 
being  adequately  served  at  the  present 
time;  and  no  additional  facilities  or  serv- 
ices are  proposed  by  the  applicant.  How- 
ever, the  public  should  benefit,  eventu- 


ally, from  the  efiQciencies  made  possible 
by  the  consolidation  of  ownership,  by 
the  accrual  to  the  holding  company  of 
the  earnings  from  the  insurance  agency 
activities  formerly  diverted  to  and  shared 
by  12  partners,  and  the  likelihood 
qualified  management  can  be  induced 
by  stock  options  to  remain  with  the  Bank. 

The  earnings  of  the  Bank  and  of  Surco 
during  the  past  year  have  increased 
substantially.  Reasonably  firm  commit- 
ments have  been  obtained  from  note- 
holders to  exchange  their  notes  for  stock, 
from  other  shareholders  to  exchange 
preferred  for  common  stock,  and  from 
all  shareholders  to  exercise  warrants  to 
increase  their  investments  in  common 
stock.  Applicant  proposes  to  strengthen 
Bank's  capitalization  further  with  funds 
derived  from  sale  of  capital  stock. 

Considerations  relating  to  the  financial 
and  managerial  resources  and  future 
prosi^ects  of  applicant,  the  Bank  and 
Surco  are  regarded  as  satisfactory  and 
consistent  with  approval.  Provision  has 
been  made  for  substantially  equal  offers 
to  all  shareholders.  Applicant  guarantees 
that  provision  of  any  credit,  property,  or 
services  involved  shall  not  be  subject  to 
any  condition  which  would  constitute  an 
imlawful  tie-in  arrangement  imder  sec- 
tion 106  of  the  act. 

There  is  no  evidence  in  the  record  In- 
dicating that  consummation  of  the  pro- 
posed acquisition  would  result  In  any 
undue  concentration  of  resources,  unfair 
competition,  conflicts  of  interests,  un- 
sound banking  practices,  or  other  adverse 
effects. 

Based  upon  *he  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  pubic  interest  factors  the  Board 
is  required  to  consider  imder  section  4 
(c)  (8)  is  favorable.  Accordingly,  the  ap- 
plication is  hereby  approved.  This  deter- 
mination is  subject  to  the  conditions  set 
forth  in  5  225.4(c)  of  regulation  Y  and  to 
the  Board's  authority  to  require  such 
modification  or  termination  of  the  ac- 
tivities of  a  holding  company  or  any  of 
its  subsidiaries  as  the  Board  finds  neces- 
sary to  assure  compliance  with  the  pro- 
visions and  purposes  of  the  act  and  the 
Board's  regulations  and  or  orders  Issued 
thereunder,  or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,' 
effective  June  18, 1973. 

[seal]  Tynan  Smith. 

Secretary  of  the  Board. 

|PR  Doc.73-12656  Piled  6-22-73:8:45  am) 


UNITED  BANKS  OF  COLORADO,   INC. 

Acquisition  of  Bank 

United  Banks  of  Colorado.  Inc..  Den- 
ver. Colo.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  percent  or 
more  of  the  voting  shares  of  United  Bank 


•Voting  for  this  action:  Chairman  Buma 
and  OovemoiB  Mitchell.  Brimmer,  Bucher, 
and  Holland.  Absent  and  not  voting:  Gover- 
nors Daane  and  Sheehan. 


•Voting  for  this  action:  Chairman  Bums 
and  Crovemors  Mitchell.  Brimmer.  Bucher, 
and  HoHand.  Absent  and  not  voting:  Oov- 
emors  Daane  and  Sheehan. 


of  Skyline.  National  Association.  Den- 
ver. Colo.  The  factors  that  tire  considered 
in  acting  an  the  application  are  set  forth 
In  section  3(c)  of  the  act  (12  U.S.C. 
1842(c)). 

The  applicaticsi  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
CTity.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived  not  later   than   July   5,    1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  Jime  18,  1973. 

[SEAL]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.73- 12662  Piled  6-22-73:8:45  am) 

COMMITTEE   FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  MAN-MADE  FIBER  TEXTILE 
PRODUCTS  PRODUCED  OR  MANUFAC- 
TURED IN  THE  REPUBLIC  OF  KOREA 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

June  22. 1973. 

On  October  4,  1972.  there  was  pub- 
lished in  the  Federal  Register  (37  FR 
20883)  a  letter  dated  September  28,  1972, 
from  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs  imple- 
menting those  provisions  of  the  bilateral 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  January  4,  1972  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Korea  which  estab- 
lish specific  export  limitations,  among 
other  categories,  on  two  groups  of  man- 
made  fiber  textile  categories,  i.e..  cate- 
gories 214-240,  200-205.  and  241-243; 
and  a  specific  ceiling  on  Category  219, 
produced  or  manufactured  in  the  Re- 
public of  Korea  and  exported  to  the 
United  States  during  the  12-month 
period  beginning  October  1,  1972,  and 
extending  through  September  30.  1973. 
As  set  forth  In  that  letter,  the  levels 
of  restraint  are  subject  to  adjustment 
pursuant  to  paragraph  5  of  the  bilateral 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  January  4. 1972.  which  pro- 
vides that  within  the  aggregate  and 
applicable  group  limits,  limits  on  cer- 
tain categories  may  be  exceeded  by  not 
more  than  5  percent. 

Accordingly,  at  the  request  of  the  Gov- 
ernment of  the  Republic  of  Korea  and 
pursuant  to  the  provisions  of  the  bilater- 
al agreement  referred  to  above,  there  Is 
published  below  a  letter  of  June  22,  1973. 
from  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments to  the  Commissioner  of  Customs 
amending  the  levels  of  restraint  appli- 
cable to  man-made  fiber  textile  cate- 
gories 214-240,  200-205,  and  241-243, 
and  category  219  for  the  12 -month  period 
which  began  mi  October  1,  1972;  and  di- 
recting that  a  record  be  maintained  of 
the  visa  niunbers  of  an  shipments  In 
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category  219  permitted  entry  under  this 

directive. 

Alan  Polanskt, 
Acting  Chairman.  Committee 
for  the  Implementation  of 
Textile  Agreements,  and  Act- 
ifig  Deputy  Assistant  Secre- 
tary for  Resources  and  Trade 
Assistance. 

commrrtek  fob  the  implementation  of 
Textile  Agbeements 

June  22, 1973. 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Commisioner:  On  September  28. 
1972,  the  Chairman.  Committee  fc*  the  Im- 
plementation of  Textile  Agreements,  directed 
you  to  prohibit  entry  of  wool  and  man-made 
fiber  textUe  products  In  certain  specified 
categMies  produced  or  manufactured  in  the 
Republic  of  Korea  during  the  12 -month 
period  beginning  October  1.  1972.  in  excess  of 
delgnated  levels  of  restraint.  The  Chairman 
further  advised  you  that  the  levels  ct  re- 
straint are  subject  to  adjustment.' 

Pursuant  to  paragraph  5  of  the  bilateral 
Wool  and  Man-Made  Fiber  Textile  Agreement 
of  January  4.  1972,  between  the  Governments 
of  the  United  States  and  the  Rep^ibUc  of 
Korea  and  In  accordance  with  the  procedxires 
of  Executive  Order  11661  of  March  3,  1972. 
you  are  directed  to  amend,  effective  as  soon 
as  poeiable,  the  levels  of  restraint  established 
In  the  aforesaid  directive  of  September  28. 
1972,  for  man-made  fiber  textile  product*  in 
categories  200-205  and  241-243.  as  a  group; 
categories  214-240,  as  a  group;  and  Individ- 
ual category  219  as  set  forth  below: 

Amended  12-month 
Category :  levels  of  restraint  • 

200-206  and  31,498,882  square  yards  equlv- 
241-243.  alent. 

219 326,299,518        square        yards 

equivalent. 
214-240 3,634,923  dozen. 

You  are  further  directed  to  maintain  a 
record  of  the  visa  number  of  man-made  fiber 
textile  products  in  category  219  exported 
from  Korea  and  permitted  entry  under  this 
directive. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  Korea  and  with 
respect  to  Imports  of  wool  and  man-made 
fiber  textile  products  from  the  Republic  of 
Korea  have  l)een  determined  by  the  Com- 
mittee for  the  Implementation  of  TexUle 
Agreements  to  Involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the   rulemaking   provisions   of 


5  TJ.S.C.  55S.  This  letter  win  be  published 
In  the  Pedekal  Register. 

Sincerely, 

Alan  Polanskt, 
Acting  Chairman.  Committee  for  tft« 
Implementation  of  Textile  Agree- 
ments „and  Acting  Deputy  AssUt- 
ant  Secretary  for  Resources  and 
Trade  Assistance. 

[PR  Doc.73-12866  Filed  6-22-73;  10:66  ami 


'  The  term  "adjustment"  refers  to  those 
provisions  of  the  bilateral  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  Jan.  4,  1972, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Kore*  which 
provide.  In  part,  that  within  the  aggregate 
and  applicable  group  limits,  limits  on  cer- 
tain categories  may  be  exceeded  by  not  more 
than  5  percent;  for  the  limited  carryover  of 
shortfalls  In  certain  categories  to  the  next 
agreement  year;  for  limited  Interfiber  flex- 
T"  iblUty  between  cotton  textiles  and  man-made 
fiber  textile  products  of  tlie  comparable 
category;  and  for  administrative  arrange- 
ments. 

'These  amended  levels  of  restraint  have 
not  been  adjusted  to  reflect  any  entries  made 
on  or  after  Oct.  1,  1972. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  73-51] 

DRAFT  ENVIRONMENTAL  IMPACT 
STATEMENT 

Public  Notice  Regarding  Availability 

Notice  Is  hereby  given  of  the  public 
availability  of  the  draft  environmental 
impact  statement  for  the  Msulner 
Jupiter/Satum  project. 

The  Mariner  Jupiter/Satum  progrsjn 
is  a  continuation  of  a  series  of  planetary 
and  InterplanetsuT  space  exploration 
missions  using  unmanned  spacecraft. 
The  mission  Involves  the  launch  of  two 
identical  Mariner-type  spacecraft  by 
Titan /Centaur  rockets  from  Cape  Ken- 
nedy. Fla.,  to  the  vicinity  of  the  planet 
Jupiter  In  1977. 

Comments  on  the  draft  envirorunental 
statement  and  on  matters  set  forth 
therein  are  solicited  from  and  may  be 
submitted  by  State  and  local  agencies 
and  members  of  the  public.  Such  com- 
ments should  be  submitted  to  the  As- 
sociate Administrator,  National  Aero- 
nautics and  Space  Administration,  Wash- 
ington, D.C.  20546.  All  comments  must 
be  received  on  or  before  August  24,  1973, 
in  order  to  be  considered  in  the  prepa- 
ration of  the  final  environmental 
statement. 

Copies  of  the  draft  statement  may  be 
obtained  or  examined  at  any  of  the  fol- 
lowing locations; 

(a)  National  Aeronautics  and  Space  Ad- 
ministration, public  documents  room  (room 
126),  600  Independence  Avenue  SW.,  Wash- 
ington. D.C.  20546. 

(b)  Ames  Research  Center,  NASA  (build- 
ing 201,  room  17),  Moffett  Field,  Calif.  94036. 

(c)  Flight  Research  Center,  NASA  (buUd- 
Ing  4800,  room  1017) .  P.O.  Box  273,  Edwards. 
Calif.  93523. 

(d)  Goddard  Space  Plight  Center.  NASA 
(buUdlng  8,  room  150) ,  Greenbelt,  Md.  20771. 

(e)  Johnson  Space  Center.  NASA  (buUd- 
lng 1.  room  136),  Houston,  Tex.  77058. 

(f)  John  P.  Kennedy  Space  Center,  NASA 
(headquarters  building,  room  1207),  Ken- 
nedy Space  Center.  Fla.  32899. 

(g)  Langley  Research  Center.  NASA 
(building  1219,  room  304)  Hampton.  Va. 
23365. 

(h)  Lewis  Research  Center.  NASA  (admin- 
istration building,  room  120),  21000  Brook- 
park  Road,  Cleveland.  Ohio  44135. 

(1)  George  C.  Marshall  Space  Flight  Center, 
NASA  (building  4200,  room  G-11),  Hunta- 
vlUe,  Ala.  35813. 

(J)  Mississippi  Test  Facility.  NASA  (build- 
ing 1100.  room  A-213).  Bay  St.  Louis.  Miss. 
39520. 

(k)  NASA  Pasadena  Office  (Jet  Propul- 
sion Laboratory.  buUdlng  180,  room  800), 
4800  Oak  Grove  Drive,  Pasadena,  Calif.  91103. 


(1)  Wallops  Station,  NASA  (library  build- 
ing, room  £-106).  Wallops  Island,  Va.  23337. 

Done  at  Washington.  D.C,  this  15th 
day  of  June  1973. 

By  direction  of  the  Administrator. 

HoMEK  E.  Newell. 
Associate    Administrator,    Na- 
tional Aeronautics  and  Space 
Administration. 

[PR  Doc.73-12692  PUed  6-22-73;8:46  am] 

RENEGOTIATION   BOARD 

PERSONS  HOLDING  PRIME  CONTRACTS 
OR  SUBCONTRACTS  FOR  TRANSPOR- 
TATION BY  WATER  AS  COMMON 
CARRIER 

Extension  of  Time  for  Filing  Financial 
Statements 

Every  person  who  held  a  prime  con- 
tract or  subcontract  for  transportation  by 
water  &s  a  common  carrier  at  any  time 
during  the  calendar  year  1972  is  hereby 
granted  an  extension  of  time  imtll  Sep- 
tember 1. 1973.  for  filing  a  financial  state- 
ment for  such  year  pursuant  to  section 
105(e)(1)  of  the  Renegotiation  Act  of 
1951,  as  amended. 

Dated  June  20, 1973. 

Richard  T.  Btjrress, 

Chairman. 

[PR  Doc.73-12718  FUed  6-22-73;8:45  am] 

'small  BUSINESS  ADMINISTRATION 

[Ucense  02/02-0297] 

NELSON  CAPITAL  CORP. 

Issuance  of  Small  Business  Investment 
Company  License 

On  May  9.  1973.  a  notice  of  application 
for  a  license  as  a  small  business  Invest- 
ment company  was  published  in  the 
Federal  Register  (38  FR  12179),  stating 
that  an  application  has  been  filed  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  §  107.102  of  the  regu- 
lations governing  small  business  Invest- 
ment companies  (13CFR  107.102  (1973)) 
for  a  license  as  a  small  business  invest- 
ment company  by  Nelson  Capital  Corp., 
600  Old  Coimtry  Road,  Garden  City, 
Long  Island.  N.Y.  11530. 

Interested  parties  were  given  imtil  the 
close  of  business  May  24,  1973.  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  £is  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information  and 
facts  with  regard  thereto,  SBA  will  issue 
license  No.  02/02-0297  to  Nelson  Capital 
Corp.  to  operate  as  a  small  business  in- 
vestment company. 

Dated  June  18, 1973. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 

for  Investment. 

[FR  Doc.73-12666  FUed  6-22-73:8:45  am] 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

FULL-TIME  STUDENTS 

Certificates  Authorizing  the  Employment 
Outside  of  School  Hours  at  Special 
Minimum  Wages 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (52  Stat.  1060.  as 
amended,  29  U.S.C.  201  et  seq.) ,  the  reg- 
ulation on  employment  of  full-time 
students  (29  CFR.  pt.  519),  and  Ad- 
ministrative Order  No.  621  (36  FR  12819) , 
the  establishments  listed  in  this  notice 
have  been  issued  special  certificates  au- 
thorizing the  employment  of  full-time 
students  working  outside  of  school  hours 
at  hourly  rates  lower  than  the  minimum 
wage  rates  otherwise  applicable  under 
section  6  of  the  act.  While  effective  and 
expiration  dates  are  shown  for  those 
certificates  issued  for  less  than  a  year, 
only  the  expiration  dates  are  shown  for 
certificates  issued  for  a  year.  The  mini- 
mum certificate  rates  are  not  less  than 
85  percent  of  the  applicable  statutory 
minimum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked 
by  all  employees  in  the  establishment 
during  the  base  period  in  occupations  of 
the  same  general  classes  in  which  the 
establishment  employed  full-time  stu- 
dents at  wages  below  $1  an  hour  in  the 
base  year;  or  provide  the  same  stand- 
ards authorized  in  certificates  previously 
issued  to  the  establishment. 

Amos  Quality  Market,  fcxxlstore;  116  East 
Eighth  Avenue,  Homestead,  Pa.;  4-13-74. 

Andys  Model  Market,  foodstore;  1221  North 
Seventh.  Harlingen,  Tex.;  3-20-74. 

Anthony  Euser  Greenhouse,  agriculture; 
Route  1,  Broomfield,  Colo  ;  4-8-74. 

Anthonys  Super  Market,  foodstore;  Oak 
and  Fourth  Street.  Frackvllle,  Pa.;   4-12-74. 

Aurella  Clover  Farm,  foodstore;  Aurella, 
Iowa;   3-31-74. 

Autry  Oreer  &  Sons,  Inc..  foodstore;  911 
South  WUson  Avenue,  Prlchard,  Ala.;  4-3-74. 

Ball  &  Christy  Furniture  Co.,  furniture 
store;  111  East  D  Street,  Iron  Mountain, 
Mich.;  3-26-74. 

Bashas,"  foodstore;  No.  22,  Mesa,  Ariz.; 
4-19-73  to  3-31-74. 

Bennefs  Foodliner,  foodstore;  Ruidoso, 
N.  Mex.;  3-26-74. 

Bergemann'a  Market,  foodstore;  804  North 
Spring  Street,  Beaver  Dam.  Wis.;   4-14-74. 

Beynon  lOA  Foodliner,  foodstore;  Diver- 
non.  ni.:  3-20-74. 

Big  Star  Foods,  foodstore;  North  Mala 
Street,   Monticello,   Ky.;    4-12-74. 

Bill  Crook's  Food  Town,  foodstore;  No.  2, 
Old  Hickory,  Tenn.;  3-31-74. 

Black  &  White.  Inc.  apparel  store:  236 
South  Main,  Tazoo  City,  Miss.;   3-22-74. 

Bladenboro  Cash  Store,  Inc.,  foodstore; 
Main  Street.  Bladenboro,  N.C.;  3-27-74. 

Bondurant  Drugs,  Inc.,  drugstore;  109  Main 
Street,  Corbln,  Ky.;   4-14-74. 

Boulware  H.  Jameson,  Inc..  auto  dealer; 
1200  Highway  64  South,  Pulton,  Mo.;, 3-30- 
74. 

Buehler  Markets,  foodstore;  409  East  Main 
Street,  Streator,  lU.;  3-25-74. 

By-Ix>  Super  Market,  foodstore;  639  OQ- 
lesple  Street,  FayettevlUe,  N.C.:  3-31-74. 


C  &  L  Markets,  Inc..  foodstore;  400  East 
Division,  Rocfcford,  Mich.;  4-16-74. 

Carson  Supermarket,  foodstore;  217  Ed- 
wards Street,  Merkel,  Tex.;  3-13-74. 

Carter's  IGA  Foodimer,  foodstore;  138 
South  Washington,  Charlotte,  Mich.;  4-1-74. 

Chamberlain  Hospital  &  Home  Association, 
hospital;  Chamberlain,  S.  Dak.;  4-18-73  to 
3-30-74. 

Clay's  Seed,  Inc.,  agriculture;  Carlisle,  Ky.; 
4-14-74. 

Clinch  Food  Market,  foodstore  Homervllle, 
.Ga.:  4-24-74. 

Colby  Super  Market,  Inc.,  foodstore;  Colby, 
Kans.;  3-23-74. 

Colonial  Pood  Store,  restaurant;  No.  2, 
Wichita,  Kans.;  3-26-74. 

Dairy  Maid  Confectionery  Oo.,  foodstore; 
Ninth  and  Boardwalk,  Ocesui  City,  N.J.;  5- 
18-74. 

Dee's  Food  Market,  foodstore;  522  West  Mi- 
lam. Wharton,  Tex.;  4-11-74. 

Denton's  Supermarket,  foodstore;  Dallas, 
Ga.;  3-26-73  to  3-10-74. 

Derryberry's  Drug  Store,  Inc.,  drugstore; 
115  West  Seventh  Street,  Columbia,  Tenn.; 
3-24-74. 

Dickinson  Service  Dnig,  drugstore;  Dickin- 
son, N.  Dak.;  3-9-74. 

Dillion  Companies,  Inc.,  foodstores;  No. 
48,  Hutchin.son.  Kans.;  4-17-74;  No.  53,  Sa- 
llna.  Kans  ;  3-31-74. 

District  Memorial  Hospital,  hospital;  246 
nth  Avenue  Southeast,  Forest  Lake,  Minn.; 
4-3-74. 

Doo  Drop  Inn,  Inc.,  restaurant;  2410  Henry 
Street,  Muskegon,  Mich.;  4-6-74. 

Durand  IGA,  foodstore;  219  North  Saginaw, 
Durand,  Mich.;  4-1-74. 

Eagle  Stores  Co.,  Inc.,  variety-department 
store;  2813-2817  Greenmont  Avenue,  Balti- 
more, Md.;  3-31-74. 

Eaton  Rapids  IGA.  foodstore;  121  West 
Hamlin,  Eaton  Rapids,  Mich.;  4-1-74. 

Edge  of  the  Ledge  IGA  Foodliner,  food- 
store;  512  South  Clinton,  Grand  Ledge,  Mich.; 
4-1-74. 

Edward  Phillips,  agriculture;  Route  2, 
Lynchburg,  S.C;  3-29-74. 

El  Rancho  Markets,  foodstores.  3-31-74: 
1760  East  Santa  Pe  Avenue,  Flagstaff,  Ariz.; 
5121  West  Olendale  Boulevard,  Glendale, 
Ariz.;  1422  East  Main,  Mesa.  Ariz.;  1018  West 
Main,  Mesa.  Ariz.:  6017  North  Central  Avenue, 
Phoenix,  Ariz.;  6018  South  Central  Avenue, 
Phoenix,  Ariz.;  6718  North  15th  Avenue, 
Phoenix,  Ariz.;  3921  East  Indian  School  Road, 
Phoenix,  Ariz.;  5326  West  Indian  School  Road, 
Phoenix,  Ariz.;  4430  East  McDowell  Road, 
Phoenix,  Ariz.;  3115  North  Third  Avenue, 
Plioenix,  Ariz.;  3717  East  Thomas  Road, 
Phoenix.  Ariz.;  7830  North  12th  Street,  Phoe- 
nix, Ariz.;  6025  North  27th  Avenue,  Phoenix, 
Ariz.;  3442  West  Van  Buren.  Phoenix,  Ariz.; 
326  West  Indian  School  Road,  Scottsdale, 
Ariz.;  Thunderbird  Road  and  Del  Webb  Bou- 
levard. Sun  City,  Ariz.;  929  Mill  Avenue, 
Tempe,  Ariz.;  3607  East  Broadway.  Tucson, 
Ariz;  5560  East  Broadway,  Tucson.  Ariz.; 
1930  East  Grant  Road,  Tucson,  Ariz.;  3360 
East  Speedway,  Tucson,  Ariz.;  6321  East  22d 
Street.  Tucson,  Ariz.;  367  West  16th  Street, 
Yuma,  Ariz. 

Erspamer  Super  Market,  foodstore;  No.  521, 
Hurley,  Wis.;  4^15-74. 

Foodland  Supermarket,  foodstores,  4-16- 
74:  407  West  Huron,  Missouri  Valley,  Iowa; 
Fifth  and  Lincoln  Way,  Woodbine,  Iowa. 

Ford's  IGA,  Inc.,  foodstore;  620  High 
Street,    Baldwin  City,  Kans.;   4-14-74. 

Frankenmuth  Bavarian  Inn,  restaurant; 
713  South  Main  Street,  Frankenmuth,  Mich.; 
3-28-74. 

J.  H.  Galley  Florists,  Inc.,  agriculture;  2244 
Union  Road,  West  Seneca,  N.Y.;    3-31-74. 

Gee  Bee,  variety-department  stores,  8-20- 
74:  Route  30.  Greensburg,  Pa.;  Rout«  66, 
Johnstown.  Pa.;  Route  19.  Washington,  Pa. 


Gerbes  Super  Markets,  Inc.,  foodstores,  3- 
21-74:  No.  309.  Camdenton.  Mo.;  No.  304, 
Eldon,  Mo.;  No.  308,  Holden,  Mo.;  No.  312, 
Jefferson  City,  Mo.;  No.  310,  Pleasant  Hill, 
Mo.;  No.  301,  Hlpton,  Mo.;  No.  302,  Versailes, 
Mo.;  No.  303,  Windsor,  Mo. 

W.  T.  Grant  Co.,  variety-department  store; 
No.  1022,  Bloomsburg,  Pa.;   3-31-74. 

Guentert's  Bakeries,  foodstore;  526-528 
Braddock  Avenue,  Braddock,  Pa.;  4-10-74. 

H.  E.  B.  Food  Store,  foodstore;  No.  98,  Bren- 
ham,  Tex.;  4-8-74. 

Haag  &  Haag,  Inc.,  foodstore;  Chatom, 
Ala  ;  4-5-74. 

Hannibal  Sandy's.  Inc.,  restaurant;  Huck 
Finn  Shopping  Center,  Hannibal,  Mo.;  3- 
24-74. 

Headspring  Farm,  agriculture;  Newberry, 
S.C;  3-26-73  to  1-31-74. 

Hekkema  Brothers,  agriculture;  620  Center 
Street,  Muskegon,  Mich.;  4-16-74. 

Holiday  Inn,  motel;  Bismarck,  N.  Dak.; 
3-9-74. 

Holiday  Manor.  Inc.,  nursing  home;  1615 
Parker  Avenue,  Osawatomie,  Kans.;   4-6-74. 

Host  International,  Inc.,  restaurant;  Beck- 
ley,  W.  Va.;  4-2-74. 

Howard  Counts  Grocery,  Inc.,  foodstore; 
231  Bradford  Drive,  Charlotte,  N.  C;  4-8-74. 

T.  D.  Hubbard  Co.,  foodstore;  111  Victoria 
Street,  Kenedy,  Tex.;  3-21-74. 

Jenny  Lee  Bakery,  foodstore;  Ingram  and 
Foster  Avenues,  Pittsburgh,  Pa.;    3-27-74. 

Jim  Dandy  Drive-In,  restaurant:  1803 
South  Anderson  Street,  Elwood,  Ind.;  3- 
31-74. 

Jim's  Super  Market,  foodstore;  208  State 
Street,  Oscoda,  Mich.;  4-14-74. 

Jim's  Super  Valu,  foodstore;  Jefferson, 
Iowa;  3-31-74. 

Joe's  Pood  Market,  foodstore;  Main  Street, 
Springfield,  Ky.;  3-26-74. 

John  B.  Peters,  agriculture;  R.D.  #1. 
Gardners,  Pa.;  4-18-74. 

Johnson's  Cafe,  restaurant;  14th  and  Pio- 
neer, Lincoln,  Nebr.;  4-3-73  to  3-14-74. 

Johnson's  Pharmacy.  Inc.,  drugstore;  121 
West  Washington  Street.  Marquette,  Mich.; 
4-5-74. 

Kay  Baum,  Inc.,  apparel  store;  22283-22287 
Michigan  Avenue,  Dearborn  Mich;    4-16-74. 

Ken's  Super  Valu,  foodstore;  Redfleld,  S. 
Dak.;  4-16-74. 

King's  Drug,  Inc.,  drugstore;  101  Lewisville 
Center,  Lewisville,  Tex.;    3-24-74. 

King's  Food  Host  USA,  restaurants,  3-31- 
74,  except  as  otherwise  Indicated:  1955  28th 
Street,  Boulder  Colo.  (3-16-74);  1503  West 
23d  Street,  Lawrence,  Kans.;  1011  West  Loop 
Place,  Manhattan,  Kans.;  7420  Metcalf,  Over- 
land Park,  Kans;  525  West  21st  Street, 
Topeka,  Kans.;  2522  Johnson  Drive,  West- 
wood,  Kans.;  309  Business  Loop  70  East, 
Columbia,  Mo.;  710  Missouri  Boulevard, 
Jefferson  City.  Mo.;  1418  East  63d  Street, 
Kansas  City,  Mo.;  9816  East  Highway  50,  Ray- 
town.  Mo. 

Kreher's  Poultry  Farm,  agriculture;  11066 
Main   Street,   Clarence,   N.Y.;    4-23-74. 

Le-Mac  Nurseries,  Inc.,  agriculture;  Hamp- 
ton, Va.;  5-1-73  to  8-31-73. 

Loupe's  Red  &  White  Store,  foodstore:  135 
North  Jefferson  Avenue,  Port  Allen,  La.; 
3-26-74. 

Market  Restaurant,  restaurant;  1205  As- 
sembly  Street.   Columbia,   S.C;    3-28-74. 

Martins,  apparel  store;  636  Penn  Street, 
Reamng,  Pa.;  3-31-74. 

McCrory-McLellan-Green  Stores,  variety- 
department  stores,  4-17-74:  No.  121,  Chester- 
town.  Md.;  No.  99,  Homestead,  Pa.;  No.  110, 
Himtlngton,  Pa. 

McDonald's  Hamburgers,  restaurant;  7706 
East  87th  Street,  Raytown,  Mo.;  4-19-73  to 
4-14-74. 

McMaken's  Market,  Inc.,  foodstore;  Comer 
Pout©  ail  and  Arlington  Road,  BrookvlUe, 
Ohio:  4-8-74. 
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Melman's,  food  store;  924  Brookllne  Boule- 
vard, Pittsburgh.  Pa.;  3-2D-74. 

G.  C  Murphy  Co.,  variety-department 
stores,  3-31-74,  except  as  otherwise  Indi- 
cated: No.  220,  Hancock,  Md.  (4-16-74);  No. 
303,  Allqulppa,  Pa.  (4-18-74);  No.  311,  Al- 
toona.  Pa.  (3-21-74);  No.  321,  Belle  Vernon, 
Pa.  (4-14-74);  No.  210,  Oakmont,  Pa.  (4-13- 
74);  Nos.  198  and  241,  Alexandria,  Va.;  No. 
214  Arlington,  Va.;  No.  308,  Culpeper,  Va.; 
No.'  107,  Danville,  Va.;  No.  278,  Lynchburg, 
Va.;  No.  63,  Manassas,  Va.;  No.  24,  Newport 
News,  Va.;  Noe.  142,  208,  and  245,  Richmond. 
Va.;  No.  156.  Woodbrldge.  Va.;  No.  132,  Beck- 
ley  W.  Va.;  No.  50.  Buckhannon.  W.  Va.; 
No.'  171,  Clarksburg.  W.  Va.;  No.  15.  Elklns, 
W.  Va.;  No.  22,  Keyser,  W.  Va.;  No.  42,  Mont- 
gomery, W.  Va.;  No.  197,  Morgantown,  W.  Va.; 
No.  18.  Moundsvllle,  W.  Va.;  No.  168,  North 
Fork,  W.  Va.;  No.  213,  Oak  HIU,  W.  Va.;  No. 
212,  Parkersburg.  W.  Va.;  No.  49,  Piedmont, 
W  Va.;  No.  62,  Point  Pleasant,  W.  Va.;  No. 
154,  Princeton,  W.  Va.;  No.  207,  South 
Charleston,  W.  Va.;  No.  195,  Spencer.  W.  Va.; 
Nos.  162  and  254,  Welrton,  W.  Va.;  No.  21, 
Weston,  W.  Va.;  No.  33,  Wheeling,  W.  Va.; 
No.  131.  WUllamson.  W.  Va. 

Nathan's  Jewelers,  Jewelers:  309  Center 
Avenue,  Brownwood,  Tex.,  4-7-74;  129  South 
Chadbourne  Street,  San  Angelo.  Tex., 
3-11-74 

Neumann  Pood  Store,  foodstore;  1507  East 
Juan  Linn,  Victoria,  Tex.;   3-30-74. 

Newman  Pharmacy,  Inc..  drugstores. 
4-2-74:  401  East  103d.  Chicago,  HI.;  11856 
South  Western  Avenue,  Chicago,  111.;  14201 
Chicago  Road,  Dolton,  111. 

North  Branch  IGA,  foodstore;  3820  Huron 
Street,  North  Branch,  Mich.;  3-31-74. 

North  Plaza  Shop  Rite,  foodstore;  1307 
North  Center  Street,  Beaver  Dam,  Wis.; 
4^-15-74. 

Novak  IGA,  foodstore;  First  and  Lincoln, 
Ellsworth,  Kans.;   3-29-73  to  3-3-74. 

O  K  Market  Co.,  foodstore;  514  South 
North  Saginaw  Street,  Holly,  Mich.;  3-29-74. 

Pappl's  Pizza  &  Pub,  restaurant;  50  High- 
way and  O'Brien  Road,  Lee's  Summit,  Mo.; 
4-14-74. 

Parkview  Nursing  Home,  Inc..  nvu-slng 
home;  309  Washington.  OrtonviUe,  Minn.; 
4-13-74. 

Parkway  Super  Market,  Inc.,  foodstore;  111 
Pfaff  Street,  St.  Albans,  W.  Va.;   3-25-74. 

Paul's  IGA,  foodstore;  Benkelman,  Nebr.; 
4-6-74. 

Peterson  Drug,  Inc.,  drugstore;  Moose  Lake, 
Minn.;  4-1-74. 

Pete's  Grocery,  foodstore;  McCrory,  Ariz.; 
3-21-74. 

Plggly  Wlggly,  foodstores:  West  Main 
Shopping  Center,  Centre,  Ala.,  4-16-74;  No. 
37,  Rldgeland,  S.C,  3-24-74;  100-108  Rich- 
ardson Avenue,  SummervUle,  S.C,  4-7-74;  No. 
7,  Jackson,  Tenn.,  3-20-74. 

Pine  Knoll  Nursing  Home,  nursing  home; 
LyndonvUle,  Vt.;  5-25-74. 

Pleezlng  Food  Store,  foodstores:  No.  1,  Pen- 
sacola.  Fla.,  4-26-74;  No.  4,  Pensacola,  Pla., 
6-13-74. 

Portland  IGA  Foodliner,  foodstore;  228 
Bridge  Street,  Portland.  Mich.;  4-1-74. 

Quality  Market,  foodstore;  Delta,  Utah;  3- 
24-74. 

R.  &  G.  Market,  foodstore;  523  South  17th 
Street.  Manhattan,  Kans.;  3-30-74.  Rawlln- 
son's  Red  &  White,  Inc.,  foodstore;  Main 
Street,  Greeleyvllle,  S.C.  3-21-74. 

Regan's  Restaurant,  restaursmts,  3-30-74: 
8031  Metcalf.  Overland  Park,  Kans.;  95th  and 
Nail,  Overland  Park.  Kans.;  6426  Oak  Traf- 
flcway,  Gladstone.  Mo.;  11124  Holmes.  Kan- 
sas City,  Mo. 

Rldgecrest  Pharmacy,  Inc.,  drugstore;  2329 
Rochelle,  Irving,  Tex.;  3-31-74. 

Robinson's  Hardware,  hardware  store;  221 
Morley  Avenue,  Nogales,  Ariz.;  3-31-74. 


Royce's  Pood  Market,  foodstore;  115  West 
Smith  Street,  Hesston,  Kans.;   4-14-74. 

St.  Anthony  Ho^lt&l.  hospital;  South 
Clark  Street,  Carroll,  Iowa;   3-12-74. 

St.  Joseph  Community  Hospital,  hospital; 
308  North  Maple  Avenue.  New  Hampton, 
Iowa;  4-3-74. 

St.  Joseph  Hospital,  hospital;  312  East  Alta 
Vista,  Ottumwa,  Iowa;  3-23-73  to  3-20-74. 

St.  Joseph's  Hospital,  hospital;  200-210 
Michigan  Street,  Hancock,  Mich.;  3-24-74. 

St.  Mary's  Hospital,  hospital;  16th  and 
State,  Emporia,  Kans.;  4-11-74. 

San  Rosarlo  Hospltsd,  hospital;  110  Can- 
field  Street,  Cambridge  Springs,  Pa.;  3-31-74. 

Schensul's  Cafeteria,  Inc.,  restaurant;  East- 
land MaU,  Flint,  Mich.;  3-31-74. 

Sophers,  Inc.,  variety-department  atore; 
11-15  South  Third  Street,  Oxford,  Pa.;  3- 
31-74. 

Spies  Supermarket,  Inc.,  foodstores,  4-10- 
74:  Sixth  Street  and  Breckenrldge,  Brecken- 
rldge,  Minn.;  Ninth  and  Dakota  Avenue, 
Wahpeton,  N.  Dak.:  521  Sixth  Avenue,  Brook- 
ings, S.  Dak.;  205-209  North  Van  Epps,  Madi- 
son, S.  Dak.;  Watertown,  S.  Dak. 

Stafford's  Shopping  Center,  Inc.,  food- 
store;  1509  Chatsworth  Road,  Dalton,  Ga.; 
4-21-74. 

Stobie  Shopping  Center,  foodstores,  4-14- 
74:  No.  2,  Plains,  Mont.;  No.  1,  Thompson 
Palls,  Mont. 

Sullivan  Food  Services.  Inc.,  foodstore; 
5235  Gratiot,  Saginaw,  Mich.;  3-31-74. 

Super  Drive-Ins.  foodstores.  4-14-74,  ex- 
cept BlS  otherwise  Indicated:  No.  4,  Clarks- 
vllle,  Tenn.  (3-31-74);  No.  6,  Hermitage, 
Tenn.;  No.  10.  Nashville,  Tenn. 

Taylor  Pharmacy,  drugstore;  2000  South 
Rlchey,   Pasadena,   Tex.;    3-23-74. 

The  Thrift  Store,  foodstore;  12  Park  Street, 
Headland,  Ala.;  4-16-74. 

Tower  Super  Market*,  Inc.,  foodstores:  167 
Main  Street,  Eldred,  Pa.,  4-10-74;  Prospect 
Park,  Emporium,  Pa.,  4-15-74. 

United  Super  Save,  United  Market,  food- 
store;  422  East  900  S<»ith,  Salt  Lake  City, 
Utah;  4-5-74. 

Vallan's,  Inc.,  restaurant;  6935  South  Main, 
Houston,   Tex.;    3-24-74. 

Vic  Bernacchi  &.  Sons,  Inc.,  agriculture; 
2429  South  Monroe  Street,  La  Porte,  Ind.; 
3-25-74. 

Wagoners  Tradewell  Super  Market,  food- 
store;  700  Central  Avenue,  Barboursvllle, 
W.  Va.;  4-1-74. 

Walter  Foods.  Inc.,  foodstore;  2682  Wester- 
vUle  Road,  Columbus,  Ohio;  4-14-74. 

P.  E.  Ward  &  Co.,  furniture  store;  Union 
Square,    Dover-Foxcroft,   Maine;    4-6-74. 

Wessles  Bros.  Farms,  Inc.,  agriculture; 
10126  Walsh  Road,  Montague,  Mich.;  3-26-74. 

Woody  s  Supermarket,  foodstore;  104  Main 
Street.  Wolfe  City,  Tex.;  3-28-74. 

Zarda  Bros.  Dairy,  Inc.,  foodstores,  3-31-74: 
No.  8,  Olathe,  Kans.;  No.  1,  Shawnee,  Kans.; 
No.  6,  Gladstone,  Mo.;  No.  5,  Independence, 
Mo. 

The  following  certificates  Issued  to  estab- 
lishments permitted  to  rely  on  the  base-year 
employnaent  experience  of  others  were  either 
the  first  full-time  student  certificates  issued 
to  the  establishment,  or  provide  standards 
different  from  those  previously  authorized. 
The  certificates  permit  the  employment  of 
full-time  students  at  rates  of  not  less  than 
85  percent  of  the  applicable  statutory  mini- 
mum In  the  classes  of  occupations  listed,  and 
provide  for  the  Indicated  monthly  limitations 
on  the  percentage  of  full-time  student  hours 
of  employment  at  rates  below  the  applicable 
statutory  minimum  to  total  hours  of  em- 
ployment of  all  employees. 

Bashas',  foodstores,  for  the  occupations  of 
carryout,  cleanup.  Janitorial,  25  to  32  percent, 
4-19-73  to  3-31-74:  No.  21,  Casa  Grande, 
Ariz.;  No.  23,  Phoenix,  Ariz. 


Byrd's-Lo  Mark,  foodstore;  111  McClana- 
han  Street.  Oxford.  N.C;  bagger.  Janitorial, 
cashier,  carryout,  stock  clerk;  18  percent; 
3-20-74. 

Care  Centre.  Inc.,  nursing  homes,  for  the 
occupations  of  nurse's  aide,  housekeeper, 
cook's  helper,  yard  maintenance,  5  to  8  per- 
cent, 3-29-73  to  1-31-74:  403  First  Avenue 
North,  Humboldt,  Iowa;  408  North  Second 
Avenue  East,  Rock  Rapids,  Iowa. 

DUlon  Companies,  Inc.,  foodstore;  No.  5, 
Garden  City,  Kans.;  cashier,  checker,  clerk, 
carryout,  maintenance,  wrapper;  13  to  24 
percent;  3-21-74. 

Kaufman's,  Inc.,  apparel  store;  1040  Main 
Street,  Wheeling,  W.  Va.;  salesclerk;  5  to  23 
percent;  3-31-74. 

S.  S.  Kresge  Co..  variety-department  stores: 
No.  3055,  FayettevUle,  Ark.,  salesclerk,  stock 
clerk,  office  clerk,  7  to  18  percent,  3-21-74; 
No.  3012,  Baton  Rouge,  La.,  salesclerk.  stock 
clerk,  maintenance,  checker-cashier,  office 
clerk,  2  to  15  percent,  3-21-74;  No.  3044,  Law- 
ton,  Okla.,  salesclerk,  7  to  27  percent.  4-18-74. 

McCrory-McLellan-Oreen  Stores,  variety- 
department  store;  No.  50.  Altus,  Okla.;  sales- 
clerk, stock  clerk,  office  clerk;  2  to  20  percent; 
4-18-74. 

McDonald's  Hamburgers,  restaurant;  4495 
North  Oracle  Road,  Tucson,  Ariz.;  general 
restaurant  worker;  38  to  63  percent;  4-14-74. 

G.  C  Murphy  Co..  variety-department 
stores,  for  the  occupations  of  salesclerk, 
stock  clerk,  office  clerk.  Janitorial:  No.  701. 
Dubois,  Pa.,  7  to  30  percent,  4-3-74;  No.  602, 
Greenville,  Pa.,  9  to  22  percent;  3-31-74;  No. 
286,  Roanoke,  Va..  10  to  16  percent.  3-29-74. 

Newklrk  Fashions  &  Shoes,  apparel  store; 
62  West  Jefferson,  Franklin.  Ind.;  salesclerk, 
stock  clerk.  Janitorial;  9  to  25  percent; 
5-14-74. 

Parkway  Cafe,  restaurant:  120  East  Boule- 
vard North.  Rapid  City,  S.  Dak.;  general  res- 
taurant worker;   41  to  67  percent;   4-15-74. 

Raylass  Department  Store,  variety-depart- 
ment store;  2438-2440  Glass  Street,  Chatta- 
nooga, Tenn.;  Janitorial,  salesclerk,  stock 
clerk;  13  to  34  percent:  4-30-74. 

Rose's  Stores,  Inc.,  varlety-depsj-tment 
store;  No.  241,  Shelbyvllle,  Ky.;  checker, 
salesclerk,  stock  clerk,  office  clerk;  6  to  24 
percent;  4-14-74. 

T.  G.  &  Y  Stoses  (3o.,  variety-department 
stores  for  the  occui>ations  of  salesclerk,  stock 
clerk,  office  clerk;  No.  1021,  Bartlesville.  Okla., 
20  to  30  percent;  4-18-74:  No.  72,  Ponca  City, 
Okla.,  23  to  30  percent,  4-25-74. 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at 
special  minimum  rates  is  necessary  to 
prevent  curtailment  of  opportunities  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op- 
portunities of  persons  other  than  those 
employed  imder  a  certificate.  The  certifi- 
cate may  be  annulled  or  withdrawn,  as 
indicated  therein,  in  the  maimer  pro- 
vided In  part  528  of  title  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag- 
grieved by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  on  or  before  July  25, 
1973. 

Signed  at  Washington.  D.C.,  tliis  14th 
day  of  June  1973. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

[PR  Doc.73-12690  Filed  6-22-73; 8: 45  am) 
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NOTICES 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  282] 
ASSIGNMENT  OF  HEARINGS 

June  20.  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argiunent 
appear  below  and  vnU  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  ofBcial  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements 
of  hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  118468  sub  33,  Umthun  Trucking  Co., 
now  being  assigned  hearing  August  6,  1973 
(1  day),  at  Chicago,  Dl.,  In  a  hearing  room 
to  be  later  designated. 

MC  136224,  Southern  Transport,  Inc.,  now 
assigned  June  25.  1973,  at  Jackson,  Miss., 
is  postponed  to  July  23,  1973,  same  time  and 
place. 

MC  118989  sub  90,  Container  Transit,  Inc.. 
now  being  assigned  hearing  August  7. 
1973  (1  day),  at  Chicago,  HI.,  in  a  hearing 
room  to  be  later  designated. 

MC  29886  sub  285,  Dallas  &  Mavis  Forward- 
ing Co.,  Inc.,  and  MC  124947  sub  17,  Ma- 
^  chlnery  Transports,  Inc.,  now  being  as- 
signed continued  hearing  August  8,  1973 
(3  days) ,  at  Chicago,  111.,  in  a  hearing  room 
to  be  later  designated. 

MC  138274  sub  1,  Shippers  Best  Express,  Inc., 
now  being  assigned  hearing  September  17, 
1973  (2  days),  at  Salt  Lake  City,  Utah, 
In  a  hearing  room  to  be  later  designated. 

MC-8872  Bub  7,  Dyersburg  Express.  Inc..  is 
continued  to  July  2.  1973,  at  the  Cordell 
Hull  Building,  floor  CI.  room  143,  Nash- 
vlUe,  Tenn. 

MC  119302  Bub  19,  Miller  Transfer  and  Rig- 
ging Co.,  now  being  assigned  hearing  Au- 
gust 8,  1973,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC  113855  sub  269,  International  Transport, 
Inc.,  now  being  assigned  hearing  August  13, 
1973,  at  the  Offices  of  the  Interstate  Com- 
merce Commisolon,  Washington,  D.C. 

MC-C-a020,  Archie's  Motor  Freight,  Inc..  and 
Darby  Transfer,  Inc.,  Investigation  and  rev- 
ocation of  oertiflcates,  now  being  assigned 
hearing  August  14,  1973.  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  DC. 

MC  19227  sub  181,  Leonard  Bros.,  Trucking 
Co,  Inc.,  now  being  assigned  hearing  Au- 
gust 16,  1973,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
D.C. 

MC  116212  Bub  C,  Eyre's  Bus  Service,  Inc, 
now  being  assigned  hearing  Aug\ist  27, 
1973,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

W-1266,  Marine  Exploration  Co.,  Inc..  now 
being  assigned  hearing  August  28.  1973. 
at  th«  Offices  of  ttie  Interstate  Commerce 
Commission.  Washington,  D.C. 

MC  116826  BUb  244.  W.  J.  Dlgby,  Inc.,  now  be- 
ing MBlgned  bearing  September  10,  1973 
(1  veek),  at  Salt  Lake  City,  Utah.  In  a 
bearing  room  to  be  later  designated. 


MC-C-8001,  La  Porte  Transit  Co.,  Inc.  v. 
South  Bend  Freight  Line,  Inc.,  et  al,  now 
being  assigned  hearing  September  20,  1973, 
at  Chicago,  Bl.,  in  a  hearing  room  to  be 
later  designated. 

MC  13260  sub  121,  J.  H,  Rose  Truck  Line, 
Inc.,  MC  113855  sub  264,  International 
Transport,  Inc.,  now  being  assigned  hear- 
ing September  21,  1973,  at  Chicago,  HI.,  In 
a  hearing  room  to  be  later  designated. 

MC  74238  sub  3,  Kriegsman  Transfer  Co., 
now  being  assigned  hearing  September  24, 
1973,  at  Chicago,  HI.,  in  a  hearing  room  to 
be  later  designated. 

MC-F-11741,  Transpo  International,  Inc. — 
control — Dunkley  Refrigerated  Transport, 
Inc.,  and  Pd  27268,  Transpo  Internatlontil, 
Inc.,  and  J.  B.  Montgomery,  Securities,  now 
being  assigned  hearing  September  19,  1973 
(3  days),  at  Salt  Lake  City,  Utah,  In  a 
hearing  room  to  be  later  designated. 

[SEAL]  -      Robert  L.  Oswald, 

Secretary. 

(PR  Doc.73-12719  Filed  6-22-73;8:45  am] 


(Ex  Parte  241;  Rule  19,  Rev.  Exemption  43] 

ATCHISON,  TOPEKA  &  SANTA  FE 
RAILWAY  CO.  ET  AL. 

Exemption  Under  Mandatory  Car  Service 
Rules 

To:  The  Atchison,  Topeka  &  Santa  Fe 
Railway  Co.;  Chicago,  Rock  Island  & 
Pacific  Railroad  Co.;  Missouri-Kansas- 
Texas  Railroad  Co.;  Missouri  Pacific 
Railroad  Co.,  and  St.  Louis-San  Fran- 
cisco Railway  Co. 

It  appearing,  that  there  is  a  massive 
harvest  of  wheat  In  progress  in  the 
States  of  Kansas,  Oklahoma,  and  Texas; 
that  present  supplies  of  plain  boxcars 
owned  by  the  railroads  serving  these 
States  are  inadequate  to  move  the  newly 
harvested  grain  to  terminal  elevators  for 
safe  storage;  that  use  of  available  plain 
boxcars  owned  by  other  carriers  for 
movements  of  this  grain  will  substan- 
tially augment  the  car  supplies  of  the 
railroads  named  herein. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  the  railroads  named  herein,  and 
their  short  line  connections,  are  hereby 
authorized  to  use  and  to  accept  from 
shippers  shipments  of  grain  originating 
at  stations  located  in  Kansas,  Oklahoma, 
or  Texas  when  loaded  Into  plain  40-ft 
narrow- door  boxcars  of  various  owner- 
ships without  regard  to  the  requirements 
of  Car  Service  Rule  2. 

Exception:  This  exemption  shall  not 
apply  to  plain  boxcars  subject  to  Asso- 
ciation of  American  Railroads  Car  Re- 
location Directive  No.  44. 

Effective  12:01  a.m.,  June  15, 1973. 

Expires  11 :59  p.m.,  Jime  21, 1973. 

Issued  at  Washington,  DC.  June  15, 
1973. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Ptahler, 

Agent. 

IFR  Doc.73-12725  Filed  6-22-73;  8: 46  am] 


II.C.C.  Order  101;  Rev.  SO.  994] 

BURLINGTON  NORTHERN   INC. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler,  agent, 
the  Burlington  Northern  Inc.  Is  imable 
to  transport  traflBc  over  its  line  between 
Albia,  Iowa,  and  Kirksville,  Mo.,  because 
of  flooding  and  track  damages. 

It  is  ordered.  That: 

(a)  The  Burlington  Northern  Inc., 
being  unable  to  transport  traffic  over  its 
line  between  Albia,  Iowa,  and  Kirksville, 
Mo.,  because  of  flooding  and  track  dam- 
ages, that  carrier  Is  hereby  authorized 
to  reroute  or  divert  such  traffic  via  any 
available  route  to  expedite  the  move- 
ment. The  billing  covering  all  such  cars 
rerouted  shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  traffic  imder  this  order 
shtill  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  befoi-e  the  rerout- 
ing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order  shall  notify  each  shipper 
at  the  time  each  car  Is  rerouted  or  di- 
verted and  shall  furnish  to  such  shipper 
the  new  routing  provided  under  this 
order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

fe)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
hivolved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  division  of  the  rates  of  transporta- 
tion applicable  to  said  traffic.  Divisions 
shall  be.  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  canieis;  or 
upon  failure  of  the  caniers^to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  In  accordance 
with  pertinent  authority  conferred  upon 
ft  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be- 
come effective  at  2:30  p.m.,  June  14, 1973. 

(g)  Expiration  date.  This  order  shall 
expire  at  11 :59  p.m.,  June  30, 1973.  unless 
otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hb-e  agreement 
under  the  terms  ot  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  tt  be  filed  with  fiM 
Director,  Office  of  the  Federal  Register. 
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Issued  at  Washington,  D.C,  June  14. 
1973, 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.73-12724  Filed  6-22-73;8:45  am] 


[I.C.C.  Order  100;  Rev.  S.  O.  994] 

PENN  CENTRAL  TRANSPORTATION  CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler,  agent, 
the  Perm  Central  Transportation  Co., 
George  P.  Baker,  Richard  C.  Bond,  and 
Jervls  Langdon,  Jr.,  trustees,  is  unable 
to  transport  traffic  over  its  line  between 
Hyndman,  Pa.,  and  Cumberland,  Md., 
because  of  track  damage  resulting  from 
flooding. 

It  is  ordered.  That: 

(a)  The  Penn  Central  Transportation 
Co.,  George  P.  Baker,  Richard  C.  Bond, 
and  Jervis  Langdon,  Jr.,  trustees,  being 
unable  to  transport  traffic  over  its  line 
between  Hyndman,  Pa.,  and  Cumberland, 
Md.,  because  of  track  damage  resulting 
from  flooding,  that  carrier  is  hereby  au- 
thorized to  reroute  or  divert  such  traffic 
via  any  available  route  to  expedite  the 
movement.  The  billing  covering  all  such 
cars  rerouted  shall  carry  a  reference  to 
this  order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  traffic  imder  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout- 
ing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  Is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
Involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans- 
portation applicable  to  said  traffic.  Divi- 
sions shall  be.  during  the  time  this  order 
remains  In  force,  those  volimtarily 
agreed  upon  by  and  between  said  car- 
riers; or  upon  failure  of  the  carriers  to 
BO  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  In  ac- 
cordance with  pertinent  authority  con- 
ferred upon  it  by  the  Interstate  Com- 
merce Act, 

(f)  Effective  date.  This  order  shaD  be- 
come effective  at  11:59  p.m.,  June  14, 
1973, 


(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  15.  1973, 
imless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  RaUroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  tliat  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C,  June  14, 

1973. 

Interstate  Commerce 
Commission, 
[seal]  R.D.  Pfahler, 

Agent. 

(FR  Doc.73-12723  Piled  6-22-73:8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

June  20. 1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

FSA  No.  42702. — Joint  Water-Rail 
Container  Rates — Sea-Land  Service.  Inc. 
Filed  by  Sea-Land  Service,  Inc.  (No.  75), 
for  itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  from 
ports  in  the  Mediterranean,  to  rail  sta- 
tions on  the  west  coast. 

Grounds  for  relief. — Water  competi- 
tion. 

Tariff. — Sea-Land  Service,  Inc.,  Tariff 
205,  I.C.C.  No.  73.  Rates  are  published 
to  become  effective  on  July  15,  1973. 

FSA  No.  42703.— Joint  Water-Rail 
Container  Rates— Zim  Israel  Navigation 
Co.,  Ltd.  Filed  by  Zim  Israel  Navigation 
Co.,  Ltd.  (No.  3) ,  for  itself  and  interested 
rail  carriers.  Rates  on  general  commodi- 
ties, from  ports  in  continental  Europe 
and  Mediterranean  Sea,  to  railroad  ter- 
minals at  U.S.  Pacific  coast  ports. 

Grounds  for  relief. — Water  competi- 
tion. 

Tariff. — Zim  Israel  Navigation  Co., 
Ltd.,  Tariff  I.C.C.  No.  3.  Rates  are  pub- 
lished to  become  effective  on  July  19, 
1973. 

By  the  CommlsslcHi. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-12720  PUed  6-22-73;8:45  am] 


(Notice  302] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  pt.  1132), 
appear  below : 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  July  16,  1973. 
Pursuant  to  section  17 < 8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-73814.  By  order  of  June  15. 

1973,  Division  3,  acting  as  an  appellate 
division,  approved  the  transfer  to  Logis- 
tics Express,  Inc.,  doing  business  as 
Logex,  Anaheim,  Calif.,  of  the  operating 
rights  in  certificates  No.  MC-97357  (sub- 
No.  10)  and  MC-97357  'sub-No.  16),  is- 
sued March  13,  1970,  and  September  27, 
1968,  respectively,  to  AUyn  Transporta- 
tion Co.,  a  corporation.  Los  Aiigeles, 
Calif.,  authorizing  the  transportation  of 
liquid  oxygen,  nitrogen,  hydrogen,  argon, 
and  helium  between  points  in  Washing- 
ton, Utah,  Idaho,  Montana,  Colorado, 
Arizona,  New  Mexico,  California,  Ne- 
vada, and  Wyoming.  Marvin  Handler, 
405  Montgomery  Street,  San  Francisco, 
Calif.  94104.,  attorney  for  transferee. 
R.  Y.  Schureman,  1545  Wilshire  Boule- 
vard, Los  Angeles,  Calif.  90017,  attorney 
for  transferor. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.73-12721  Filed  6-22-73:8:45  am] 


[Notice  303] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  pt.  1132), 
appear  below : 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the 
application.  As  provided  in  the  Com- 
mission's special  rules  of  practice  any 
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interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before 
July  15,  1973.  Pursuant  to  section  17(8) 
of  the  Interstate  Commerce  Act,  the  fil- 
ing of  such  a  petition  will  postpone  the 
effective  date  of  the  order  In  that  pro- 
ceeding pending  Its  disposition.  The 
matters  relied  upon  by  petitioners  must 
be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-74198.  By  order  of  June  8, 
1973,  the  Motor  Carrier  Board,  on  recon- 
sideration, approved  the  transfer  to 
Dick's  Express,  Inc..  Piscataway,  N.J..  of 


a  portion  of  certificate  No.  MC-54200 
Issued  to  Selgle's  Express,  Inc^  North 
Arlington,  N.J.,  authorizing  the  trans- 
portation of:  G€neral  commodities,  usual 
exceptions,  between  New  York,  N.Y.,  and 
points  in  Nassau  County,  N.Y.,  and  points 
in  Hunterdon  and  Warren  Counties,  N.J., 
In  a  radial  movement.  Robert  B.  Pepper, 
practitioner.  168  Woodbridge  Ave.,  High- 
land Park,  N.J.  08904. 

No.  MC-PC-74528.  By  order  of  June  18, 
1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  Leslie  C.  Moore.  Jr..  doing 
business  as  Caswell  Van  Lines,  Henrietta, 
N.Y..  of  the  operating  rights  In  certifi- 


cate No.  MC-40404  issued  March  2!, 
1941  to  Paul  D.  Caswell,  doing  business 
as  Caswell  Van  Lines,  Henrietta,  N.Y.. 
authorizing  the  transportation  of  house- 
hold goods  between  Rochester,  N.Y.,  and 
points  within  20  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  points  In 
New  Jersey,  New  York,  Ohio,  and  Illinois 
and  between  New  York.  N.Y..  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York,  Pennsylvania,  and  Ohio. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 
(FR  Doc.73-12722  Piled  6-22-73;8:45  am] 
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Office  of  the  Federal  Register 

FEDERAL  REGISTER  HANDBOOK  ON   DOCUMENT  DRAFTING 

The  following  is  an  interim  edition  of  a  new  Federal  Register  handbook  on 
document  drafting,  which  will  replace  the  1966  handbook.  It  is  being  published 
at  this  time  to  provide  up-to-date  guidance  on  document  drafting  until  a  bound 
version  can  be  completed.  It  is  also  being  published  to  allow  Federal  Agencies 
and  the  public  time  to  comment.  Interested  persons  may  submit  comments  to  the 
Director,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 
\Vashington,  D.C.  20408,  by  August  24,  1973. 

Fred  J.  Emery, 
Director,  Office  of 
the  Federal  Register. 

Foreword 

This  handbook  is  designed  to  assist  in  the  preparation  of  documents  for  publi- 
cation in  the  Federal  Register.  This  revision  has  been  undertaken  for  two 
principal  reasons: 

1.  To  reflect  the  regulations  of  the  Administrative  Committee  of  the  Federal 
Register  and  of  the  Office  of  the  Federal  Register  ( 1  CFR  Chs.  I,  II,  revised  as 
of  Jan.   1,  1973),  and 

2.  To  update  procedures  and  terms  to  conform  to  present  practice. 

The  liaison  officer  of  each  agency  is  responsible  for  the  distribution  of  this 
handbook   (1  CFR  16.2). 

This  handbook  is  issued  under  the  Federal  Register  Act  (44  U.S.C,  ch.  15), 
and  the  regulations  of  the  Administrative  Committee  (1  CFR  15.10).  Inquiries 
should  be  addressed  to  the  Director  of  the  Federal  Register. 
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Chapter  I — Purpose  of  Handbook 

The  purpose  of  this  handbook  is  to  instruct  Federal  ageneies  how  to  prepare 
clear  and  uniform  documents  for  publication  in  the  Federal  Register.  It  imple- 
ments  and  supplements  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  and  of  the  Office  of  the  Federal  Register,  which  appear  in  their 
entirety  as  Supplement  B  of  this  manual. 

Chapter  II  contains  an  introduction  to  the  Federal  Register  system  and  a 
brief  history  of  that  system.  Chapter  III  describes  the  proper  appearance  of  docu- 
ments and  the  procedures  to  be  followed  for  submittal  of  documents.  Chapters  IV 
through  VI  offer  advice  as  to  style  and  arrangement  of  documents  generally,  spell 
out  requirements,  make  recommendations  for  the  drafting  of  proposals,  final  rules, 
and  notices,  and  contain  specific  instructions  for  certain  types  of  documents. 
A  Supplement  A  with  extra  examples  of  various  documents  and  an  index  are 
included  to  further  assist  the  document  drafter. 

Note.— Of  special  importance  is  the  discussion  on  preambles  in  Chapter  IV.  There  is  a 
growing  demand  for  regulatory  documents  to  include  adequate  background  information 
because,  without  it,  the  Federal  Register  makes  little  sense  to  an  increasingly  interested 
public.  Recognizing  this  need,  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  now  require  every  proposal  and  rulemaking  document  to  begin  with  a 
"clear  preamble  statement  that  describes  the  contents  of  the  document  in  a  manner  sufficient 
to  apprise  a  reader,  who  is  not  an  expert  in  the  subject  area,  of  the  general  subject  matter 
of  the  rulemaking  document."    (See   1    CFR   18.12) 

Chapter  II — Introduction  to  the  Federal  Register  System; 
a  Brief  History  and  Description 

The  Federal  Register  is  the  publication  established  by  Congress  to  inform  the 
public  about  the  regulations  of  the  executive  branch  of  the  U.S.  Government. 
The  Federal  Register's  present  functions  have  been  shaped  largely  by  two  laws, 
The  Federal  Register  Act  of  1935  (44  U.S.C,  ch.  15)  and  The  Administrative 
Procedure  Act  of  1946   (5  U.S.C.  551  et  seq.). 

Congress  passed  the  first  law  to  alleviate  the  communications  problem  between 
the  executive  agencies  and  the  public  caused  by  the  surge  of  regulatory  activity 
in  the  early  1930's.  Since  the  administrative  agencies  needed  a  method  for  giving 
timely  public  notice  of  their  often  far-reaching  requirements  and  programs,  the 
Federal  Register  Act  for  the  first  time  established  a  uniform  system  for  the 
handling  of  agency  issuances.  It  provided  for:  (1)  Filing,  (2)  placement  on 
public  inspection,  (3)  publication  in  the  Federal  Register,  and  (4)  permanent 
codification,  where  applicable. 

The  Administrative  Prwedure  Act  (APA)  added  several  dimensions  to  the 
system  outlined  in  the  1935  law.  The  1946  measure  introduced  the  element  of 
public  participation  into  the  rulemaking  process.  It  required  the  agencies  to  pub- 
lish certain  regulations  initially  as  proposals  and  to  allow  interested  citizens  time 
for  comment  before  final  adoption.  The  APA  also  required  agencies  to  publish 
routinely  other  types  of  material  in  addition  to  regulations.  This  new  material 
included  organization  descriptions,  procedural  rules,  rules  of  general  applicability, 
and  other  documents. 
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It  is  the  function  of  the  Office  of  the  Federal  Register  (OFR)  to  implement 
both  these  laws.  Under  their  terms  the  OFR  receives  documents  from  the  agencies, 
records  them,  and  places  them  on  public  display.  It  then  publishes  the  documents 
in  the  daily  Ff.der.^l  Register.  * 

Publication  in  the  Fi  der.\i.  Register  carries  with  it  a  number  of  legal  effects. 
It  serves  as  official  notice  of  a  document's  existence  and  its  contents.  It  establishes 
an  accuracy  of  text  and  indicates  the  date  of  a  regulation's  promulgation.  More- 
over, the  printed  Fedkr.\l  Register  version  of  a  document  constitutes  prima  facie 
evidence  in  a  court  of  law  and  must  be  judicially  noticed. 

Most  documents  that  appear  in  the  Federal  Register  are  required  by  law  to  be 
published  there.  These  include: 

1.  Presidential  proclamations.  Executive  orders,  and  other  Presidential 
documents. 

2.  Documents  generally  required  to  be  published  under  the  Federal  Register 
Act  or  the  .\dministrative  Procedure  Act;  and 

3.  Documents  required  to  be  published  under  a  specific  act  of  Congress. 

In  addition,  the  Director  of  the  Office  of  the  Federal  Register  is  authorized 
under  the  Federal  Register  .\ct  to  publish  documents  which  he  considers  to  be  in 
the  public  interest. 

Appearance  of  a  regulation  in  the  Federal  Register  fulfills  only  part  of  the 
publication  requirements.  The  codified  material  also  becomes  a  part  of  the  Code 
of  Federal  Regulations  (CFR). 
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Chapter 


Mecfianics  of  Document  Preparation 
and  Transmittal 


Item 
1. 

2. 

o 

J. 

4. 

5. 

6. 

7. 

8. 

9. 
10. 
11. 
12. 
13. 
14. 


Ori<,Mnal  document. 

Copies. 

Fonnat. 

Style. 

Illustrations. 

Tabular  material. 

Forms. 

Computer-processed  documents 

Submission  of  documents.  , 

Scheduling  for  publication. 

Filing. 

Corrections. 

Combined  documents. 

Highlights. 


The  following  information  applies  to 
all  dociunents  submitted  for  publication 
in  the  Federal  Register:  Rules  and  reg- 
ulations, notices  of  proposed  rulemaking, 
and  general  notices. 

1.  Original  document.  (See  1  CFR  18.1.) 

The  original  document  submitted  by 
an  agency  becomes  a  part  of  the  National 
Archives  of  the  United  States  and  should 
have  the  appearance  of  a  formal  docu- 
ment prepared  for  public  inspection.  It 
should  be  typed  on  8-  by  10 1/2 -inch  bcHid 
paper  and  be  signed  in  ink  by  the  agency 
official  issuing  the  document. 

Printed  or  electrostatic  copies  or  com- 
puter printouts  may  be  used  as  originals 
provided  the  copies  are  of  high  quality, 
have  the  appearance  of  a  formal  docu- 
ment, and  are  signed  in  ink. 

For  discussion  on  use  of  computer  data 
in  a  docimxent  see  item  8  of  this  Chapter. 

2.  Copies.  (See  1  CFR  18.1.  18.5,  18.6.) 

Two  legible  copies  must  be  submitted 
with  each  original  document.  These 
copies  may  be  submitted  in  one  of  two 
forms: 

(a)  Certified  copies. — These  copies  are 
not  signed  in  ink  by  the  issuing  official. 
Instead,  a  statement  reading  substan- 
tially as  follows  is  typed  or  stamped  on 
each  copy:  "Certified  to  be  a  true  copy  of 
the  original  document."  This  statement 
must  be  signed  by  the  agency's  certifying 
officer  (appointed  under  1  CFR  16.1).  If 
time  is  pressing  and  the  regular  certify- 
ing officer  is  not  available,  certification 
may  be  made  by  a  line  superior  of  the 
certifying  officer  or  by  an  official  having 
authority  to  appoint  a  certifying  officer. 
The  name  and  title  of  the  signer  of  the 
original  must  be  typed  or  stamped  on 
all  copies  at  the  appropriate  position.  (If 
the  document  is  printed  oa  two  sides, 
submit  three  copies,  not  two.) 

(b)  Duplicate  originals. — Instead  of 
having  copies  certified,  an  agency  may 
choose  to  have  all  copies  signed  in  Ink 
by  the  issuing  official.  No  certification 
is  necessary  as  the  "copies"  are,  in  fact, 
duplicate  originals. 

Whether  certified  copies  or  duplicate 
originals  are  submitted,  they  must  be 
legible  and  identical  with  the  original. 
Caution. — Do  not  omit  pages,  assemble 
pages  out  of  order,  or  include  pages  from 
an  earlier  draft — one  of  the  certified 
copies  (or  duplicate  originals)  is  placed 
on  public  inspection  and  the  other  is 
edited  and  sent  to  the  printer. 

3.  Format  (See  1  CFR  18.4.  18.7,  18.8.) 

Use  bond  paper  approximately  8  by 
10 '/z  inches  in  size.  Leave  a  1-inch  mar- 
gin at  the  top,  bottom,  and  right  side 
and  a  IVa-lnch  msu-gln  at  left.  Number 
all  pages  consecutively.  (See  example  on 
this  page.) 

Double  space  all  primary  text.  Single 
space: 

(a)  Tables  of  sections  (part  tables  of 
contents). 


THE  DOCUMENT 


•  BOND  PAPER. 

•  INK  SIGKATUlffi. 

.  •  8«  X  l(h"'                                        •  SS.\L,  IF  ANY. 

0  AMPLE  MARGINS.                               •  TWO  COPIES: 

CERTIFIED 
0  DOUBLE  SPACE,                                            AND  LEGIBLE. 

L^ _ftif_««^^_ vJ 

<^ ".-.               —    _—     QH    —   -.-.»^^~.- 

^ 

4 

• 
I* 

HEADINGS 

0 

p 

T 

#1 

C 
0 

p 

Y 

n 

1 

M^s--^ 

TEXT 

M«— > 

r 

ftva»vi/«*\I>' 

TYPED  NAME 

TITT.E 

w 

♦ 

Certified  to  be  a  true 
copy  of  the  original. 

• 

Certified  to  be  &  true 
copy  of  the  original. 

(b) 


in    rules 


(c) 
(d) 


Authority    statements 

documents. 
Lists  of  items. 

Quoted  material  when  set  apart 
from  regtilar  text,  not  "run-in." 
A  signature  of  the  Issuing  official 
should  never  be  placed  on  a  page  by 
Itself.  The  signature  page  should  always 
Include  some  material  that  can  be  iden- 
tified with  the  text. 

The  agency  seal  Is  not  required.  If 
used,  it  must  not  cover  any  text  on  the 
original  or  copies. 


4.  Style.  (See  1  CFR  18.9.) 

For  pimctuation,  capitalization,  spell- 
ing, compounding,  and  similar  matters, 
follow  the  "U.S.  Government  Printing 
Office  Style  Manual"  (available  from 
Superintendent  of  Documents,  Govern- 
ment Printing  Office) . 

For  spelling  of  geographic  names,  use 
"Foreign  Names  Decisions"  (Office  of 
Geography,  Department  of  the  Interior) , 
"Domestic  Name  Decisions  and  Decisions 
In    U.S.    Territories    and    Possessions" 
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(Geological  Survey.  Department  of  the 
Interior),  and  "Board  on  Geographic 
Names  Gazetteers"  (Superintendent  of 
Documents,  Government  Printing 
Office). 

For  land  descriptions,  use  "Specifica- 
tions for  Descriptions  of  Tracts  of  Land 
for  Use  In  Executive  Orders  and  Proc- 
lamations" (Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  or 
Superintendent  of  Documents,  Govern- 
ment Printing  Office). 

5.  Illustrations.  (See  1  CFR  18.10.) 

Pictorial  material  is  very  expensive  to 
reproduce  in  the  Federal  Register  and 
usually  delays  publication  of  a  document. 
Only  when  necessary  for  compliance  pur- 
poses and  for  an  understanding  of  the 
text  of  the  document  should  maps,  dia- 
grams, graphs,  or  other  pictorial  mate- 
rial be  included  in  docimients. 

If  it  is  determined  that  an  illustration 
is  essential,  the  original  artwork  or  clear 
reproduction  must  be  included  with  the 
original  document  and  the  copies.  More- 
over, if  an  illustration  is  to  be  amended 
at  a  subsequent  date,  a  complete  new 
drawing  must  be  submitted  with  the 
amendatory  document. 

6.  Tabular  material.   (See  1   CFR  18.10.) 

Tables  may  be  included  where  neces- 
sary or  useful.  However,  since  tables  are 
expensive  to  set  in  t5T>e  and  may  delay 
publication,  their  use  should  be  restricted 
to  cases  where  a  clear  benefit  is  derived. 


7.  Forms.  (Seel  CFR  18.11.) 

Tabulated  blank  forms  for  reports,  ap- 
plications, contracts,  and  similar  matter 
for  rulemaking  documents  are  not  gen- 
erally published  in  the  Federal  Register. 
The  prescription  for  the  use  of  such 
forms  and  any  procedural  or  substantive 
instructions  appearing  on  the  forms 
should  be  included  In  the  text  of  the 
document,  and  one  copy  of  the  form  at- 
tached. The  Federal  Register  will  carry 
a  footnote  to  the  effect  that  the  form  is 
"filed  as  part  of  the  original  document." 
showing  availability  of  fopies  as  perti- 
nent. 

After  consultation  with  the  Office  of 
the  Federal  Register,  certain  forms  may 
be  published  in  notices  of  proposed  rule- 
making documents  if  the  commenters 
must  see  the  form  in  order  to  comment 
adequately  on  the  proposal. 

8.  Computer-produced  documents. 

Agencies  that  have  computer  data  that 
will  eventually  be  Included  In  documents 
submitted  for  publication  should  consult 
with  the  Office  of  the  Federal  Register 
before  preparation  of  such  documents.  It 
may  be  possible  to  use  a  magnetic  tape  of 
such  material  In  the  printing  process.  As 
mentioned  in  Item  1  of  this  chapter,  com- 
puter printouts  may  also  be  deemed  ac- 
ceptable in  documents. 


NOTICES 

9.  Submission  of  documents.  (See  1  CFR 

18.3.) 

Documents  may  be  delivered  to  the 
Office  of  the  Federal  Register,  633  Indi- 
ana Avenue  NW.,  Washington,  D.C.. 
between  8:45  ajn.  and  5:15  p.m.,  Monday 
through  Friday,  except  for  Federal  holi- 
days. 

Documents  sent  through  the  regular 
mail  should  be  addressed  to: 

The  Office  of  the  Federal  Register 
National  Archives  and  Records  Service 
Washington,  D.C.     20408 

For  interagency  mail  service,  the  post 
office  stop  is  220. 

Note. — Letters  ot  transmittal  are  not  neces- 
sary and  are  discouraged  unless  special 
handling  or  treatment  Is  requested. 

10.  Scheduling  for  publication.  (See  1  CFR 

17.2, 17.3, 17.6.) 

Each  document  is  assigned  to  the  "reg- 
ular" pubUcation  schedule  unless  special 
arrangements  are  made  for  publication 
under  "emergency"  or  "deferred"  sched- 
ules. The  schedules  are  as  follows: 

la)  "Regular  schedule"  provides  for 
publication  3  working  days  after  the  date 
of  receipt  of  the  document — e.g.,  received 
Monday,  filed  Wednesday,  published 
Thursday. 

(b>  "Emergency  schedule"  Is  designed 
to  provide  the  fastest  possible  publication 
of  documents  involving  the  prevention, 
alleviation,  control,  or  relief  of  any  emer- 
gency situation — either  1-  or  2-day  serv- 
ice. Requests  for  emergency  publication 
should  not  be  made  lightly.  However.  If 
the  need  is  clearly  shown,  the  potential 
benefits  are  substantial  and  i-rintlng 
schedules  permit,  the  request  will  be 
granted.  For  1-day  service — the  deadline 
for  receipt  of  documents  to  be  published 
under  the  emergency  schedule  Is  noon  of 
the  day  preceding  publication  date. 

(c)  "Deferred  schedule"  is  used  when- 
ever more  time  is  needed  to  handle 
lengthy  or  complex  material,  or  the  is- 
suing agency  requests  a  deferred  publica- 
tion date.  Advance  consultation  with  the 
Office  of  the  Federal  Register  on  unusu- 
ally difficult  documents  is  the  siu-est  way 
to  avoid  delays  in  publication. 

11.  Filing.  (See  1  CFR  17.1, 18.13.) 

After  a  docimient  Is  received  by  the 
Office  of  the  Federal  Register,  it  Is  held 
for  confidential  processing  until  It  Is  filed 
for  public  Inspection  at  the  Office  of  the 
Federal  Register.  No  Information  will  be 
released,  except  to  the  Issuing  agency, 
about  either  the  document.  Its  contents, 
the  scheduled  filing  date,  or  the  publica- 
tion date,  until  it  has  been  placed  on 
public  inspection.  Each  document  Is  filed 
for  public  inspection  the  day  before  the 
scheduled  publication  date,  imless  the  la- 
suing  agency  requests  an  earlier  flllns 
date. 

The  original  of  each  document  Is  filed 
for  permanent  record  purposes  In  the 
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National  Archives  and  Records  Service, 
of  which  the  Office  of  the  Federal  Regis- 
ter is  a  constituent  unit. 

IZ  Corrections.  (See  1  CFR  18.14,  18.15.) 

Before  a  document  Is  submitted  to  the 
Office  of  the  Federal  Register,  the  orig- 
inal and  certified  copies  should  be  dou- 
blechecked  for  errors.  One  certified  copy 
is  placed  on  display  for  public  inspection 
and  the  other  is  sent  to  the  Government 
Printing  Office  for  typesetting.  Thus,  a 
mistake  in  a  certified  copy,  ot  a  mistake 
in  the  original  carried  through  to  a  certi- 
fied copy,  may  result  in  an  error  in  the 
Federal  Register.  Additional  errors  occur 
from  the  omission,  misplacement,  or  du- 
plicaticm  of  a  page,  or  the  inclusion  of 
a  page  from  an  earlier  draft. 

CorrectiMi  tape  should  never  be  used. 
It  may  become  detached  and  errors  would 
result  in  the  printed  version  or  In  the 
permanent  record  (the  original  docu- 
ment) stored  in  the  National  Archives 
and  Records  Service.  If  it  is  necessary  to 
make  minor  changes  in  a  document  after 
it  has  been  typed,  mark  all  copies  neatly 
in  ink  and  initial  the  margins  opposite 
the  change. 

If  an  error  Is  discovered  In  a  docu- 
ment before  it  is  filed  for  public  Inspec- 
tion, the  document  may  be  recalled  by 
the  issuing  agency  for  correction.  Simple 
corrections  may,  in  some  cases,  be  made 
by  telephoning  the  Federal  Register 
staff. 

If  an  error  is  discovered  after  a  docu- 
ment Is  filed  for  public  inspection,  the 
dociunent  may  be  corrected  only  by 
the  Issuance  of  a  correction  document  by 
the  agency. 

After  publication,  the  Federal  Regis- 
ter should  be  proofread  for  errors  against 
a  copy  of  the  original  document.  If  an 
error  was  made  In  the  publication  proc- 
ess and  the  origintd  document  was  cor- 
rect, the  Office  of  the  Federal  Register 
will  prepare  and  publish  a  correction 
statement.  If  the  error  was  made  in  the 
original  document,  the  agency  must  Issue 
a  signed  correcting  document. 

13.  Combined    documents.    (See    1    CFR 

18.2.) 

A  separate  document  must  be  submit- 
ted for  each  category  of  publication  in 
the  Federal  Register — "Rules  and  Reg- 
ulations." "Proposed  Rules,"  and  "No- 
tices." It  is  also  necessary  to  submit  sep- 
arate documents  for  each  chapter  of  the 
CFR.  Documents  combining  chapters 
present  production  problems  at  both  the 
Office  of  the  Federal  Register  sind  at  the 
U.S.  Government  Printing  Office. 

14.  Higtingtits.  (See  1  CFR  18.16.) 

A  highlight  should  be  written  In  lay- 
man's language.  It  must  contain:  A 
catchword  or  short  headnote  that  cap- 
tures the  subject  of  the  highlight,  the 
name  of  the  Issuing  agency,  and  a  one  to 
three-line  description  of  the  document. 


The  Office  of  the  Federal  Register  pre- 
fers to  use  agency-submitted  highlights, 
but  reserves  the  right  to  edit  and  prepare 
entries  for  this  valuable,  informative  por- 
tion of  the  daily  issue. 

When  drafting  highlights,  the  follow- 
ing guidelines  apply: 


•  a)   Use  comnun  words,  with  few  or 
no  technical  terms. 

(b)  Use  headnotes  that  are  eye-arrest- 
ing. 

(c)  Use  active  terms  which  state  the 
full  impact  of  the  document. 

(d)  Be  concise. 


HIGHLIGHT   EXAMPLES 

PASSENGER  CAR  TIRES — DOT  proposes  uniform  grading 
system;  comments  by  6—4-73  6194 

OFF-ROAD  VEHICLES — Proposed  regulations  for  use  on 
DOD  lands;  comments  by  4—6—73  6186 

FUVIMIMABLE       CARPETING — Commerce       Department 
proposed  sampling  plans  (2  documents)  6207,  6210 

ORGANIZED  CRIME — GSA  rule  for  reporting  suspected 
involvement  of  bidders  and  contractors  6179 

PETROLEUM — Cost  of  Living  Council  issues  special  man- 
datory price  controls  6283 

CONTINENTAL  SUGAR — USDA  announces  quotas  and 
requirements  for  1973  6287 

JAPANESE  BEETLE — USDA  revises  list  of  quarantine- 
exempt  articles;  effective  3-8-73  6286 

SECURITIES — SEC  extends  to  4-10-73  suspension  of 
broker-dealer  financial  responsibility  operation  6277 

FISHERMEN'S  GUARANTEE  FUND — NOAA  changes  name 

and  extends  fee  provisions  to  6—30-73  6283 

PUBLIC   LANDS — Interior   Department   amends   timber 

sale  contract  procedures;  effective  7-31-73  6280 

TEXTILE  IMPORTS — CITA  amends  restraint  levels  on  cer- 
tain fiber  products  from  Korea  .—     6313 


Chapter  IV — Guidelines  for  Draftins  Codified  Documents 

Part  A — Code  of  Fedkral  Regulations 
Item 

1.  Title. 

2.  Chapters. 

3.  Parts. 

4.  Sections. 

5.  Paragraphs. 

Part  B — Drafting  Rulemaking  Documents 

6.  Headings. 

7.  Preambles. 

8.  Words  of  issuance. 

9.  Adoption  of  proposals. 

10.  Body  text. 

11.  Citations  of  authority. 

12.  Eflfective  date  statements. 

Appendix  A — Checklist  for  Rules  Document /Illustration. 
Appendix  B — Suggestions  on  Choice  of  Language. 

Rules  and  regulations  are  generally  "subject  to  codification."  Regulator)  docu- 
ments must  be  prepared  therefore  as  amendments  to  the  Code  of  Federal 
Regulations  (CFR).  Such  documents  add,  remove,  or  change  provisions  appear- 
ing in  the  CFR.  In  the  case  of  a  provision  which  expires  after  a  specified  period 
by  its  own  terms,  a  document  must  be  published  which  so  states.  (See  1  CFR  21.6) 
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Part  A — Code  of  Federal  Regulations 


The  Code  of  Federal  Regulations 
(CFR)  is  a  special  edition  of  the  Federal 
Register.  It  is  a  codification  of  the  gen- 
eral and  permanent  rules  issued  by  the 
executive  departments  and  executive 
agencies  of  the  Federal  Government.  At 
present  it  consists  of  120  volumes,  each 
of  which  is  revised  at  least  once  each 
calendar  year.  The  CFR  is  divided  into 
50  titles,  plus  a  general  index  volume  and 
a  finding  aids  volume. 

Each  title  is  consecutively  subdivided 
into  chapters,  parts,  sections,  and  para- 
graphs as  described  below. 

1.  Titles. 

Each  of  the  50  titles  of  the  CFR  is 
numbered  consecutively  in  Arabic  nu- 
merals (1,  2,  3.  etc.).  Each  title  repre- 
sents a  broad  area  thatis  subject  to  Fed- 
eral regulation — e.g..  Title  7  deals  with 
agriculture.  Title  29  with  labor.  Title  46 
with  shipping.  Subtitles,  lettered  consec- 
utively in  capitals  (A,  B.  C.  etc.),  are 
sometimes  used  to  distinguish  between 
the  regulations  of  an  overall  agency  and 
its  various  bureaus  or  in  order  to  group 
chapters  because  of  subject  relationship, 
as  in  Title  41  (Subtitle  A — Procurement; 
Subtitle  B — Property  Management). 
Each  title  is  divided  into  chapters. 

The  current  list  of  CFR  titles  follows: 

1  General  Provisions. 

2  [  Reserved  1 . 

3  The  President. 

3A  The  President,  Appendix. 

4  Accounts. 

5  Administrative  Personnel. 

6  Economic  Stabilization. 

7  Agriculture. 

8  Aliens  and  Nationality. 

9  Animals  and  Animal  Products. 

10  Atomic  Energy. 

11  Federal  Elections. 

12  Banks  and  Banking. 

13  Business  Credit  and  Assistance. 

14  Aeronautics  and  Space. 

15  Commerce  and  Foreign  Trade. 

16  Commercial  Practices. 

17  Commodity     and     Securities     Ex- 

changes. 

18  Conservation  of  Power  and  Water 

Resources. 

19  Customs  Duties. 

20  Employees'  Benefits. 

21  Food  and  Drugs. 

22  Foreign  Relations. 

23  Highways. 


24  Housing  and  Urban  Development. 

25  Indians. 

26  Internal  Revenue. 

27  Alcohol,  Tobacco  Products  and  Fire- 

arms. 

28  Judicial  Administration. 

29  Labor. 

30  Mineral  Resources. 

3 1  Money  and  Finance :  Treasury. 

32  National  Defense. 

32A  National  Defense,  Appendix. 

33  Navigation  and  Navigable  Waters. 

34  [Reserved]. 

35  Panama  Canal. 

36  Parks,  Forests,  and  Memorials. 

37  Patents,    Trademarks,    and   Copy- 

rights. 

38  Pensions,    Bonuses    and    Veterans' 

Relief. 

39  Postal  Service. 

40  Protection  of  EJnvlronment. 

41  Public  Contracts  and  Property  Man- 

agement. 

42  Public  Health. 

43  Public  Lands:  Interior. 

44  Public  Property  and  Works. 

45  Public  Welfare. 

46  Shipping. 

47  Telecommunication. 

48  [Reserved]. 

49  Transportation. 

50  Wildlife  and  Fisheries. 

2.  Chapters. 

Each  chapter  Is  numbered  consecu- 
tively in  roman  capitals  (I,  n.  HI,  etc.) . 
A  chapter  is  generally  assigned  to  a  sin- 
gle issuing  agency,  which  may  be  an  en- 
tire department  or  simply  one  of  Its 
units.  Chapters  are  sometimes  divided 
into  subchapters,  lettered  consecutively 
(A,  B,  C,  etc.) .  Subchapters  group  related 
parts  within  a  chapter. 

3.  Parts. 

Each  chapter  is  divided  into  parts,  usu- 
ally numbered  In  Arabic  throughout  each 
title  (1,  2,  3,  etc.).  A  part  consists  of  a 
unified  body  of  regulations  applying  to 
a  specific  function  of  the  issuing  agency 
or  devoted  to  specific  subject  matter  un- 
der control  of  the  Issuing  agency.  Parts 
are  normally  assigned  to  chapters  as  fol- 
lows: Chapter  I,  Parts  1  to  199;  Chapter 
II,  Parts  200  to  299;  Chapter  m.  Parts 
300  to  399,  etc.  Subparts,  sometimes  used 
to  group  related  sections  within  a  part, 
are  lettered  in  capitals  (A,  B,  C,  etc.). 
Parts  are  divided  into  sections. 


Part  B — Drafting  Rulemaking  Docuivients 


4.  Sections. 

The  section  Is  numbered  in  Arabic 
(1.1,  1.2,  1.3,  etc.).  The  section  (§)-is  the 
basic  unit  of  the  CFR  and  Ideally  con- 
sists of  a  short,  simple  presentation  of 
one  principal  proposition.  Each  section 
number  includes  the  number  of  the  part 
set  off  by  a  decimal  point.  For  example, 
the  third  section  in  Part  25  is  expressed 
as  "§  25.3." 

5.  Paragraphs. 

When  internal  division  of  a  section  Is 
necessary,  sections  are  divided  into 
"paragraphs."  Paragraphs  may  be  fur- 
ther subdivided  as  follows: 

Term  Symbol 

Paragraph (a) ,  (b) ,  (c) ,  etc. 

For  fxirther  sub-     (1),  (2),  (3),  etc. 


required,  carry  it  as  a  separate  line  in 
brackets.  Abbreviate,  If  possible. 

(d)  Part  number  and  name. — ^Write 
the  number  and  name  of  the  part  in- 
volved. (A  part  heading  should  clearly 
and  briefiy  descrit)e  the  actual  content 
and  scope  of  the  part.  General  phrases, 
such  as:  "Regulations  under  the  Federal 
Development  Act,"  and  redundant  ex- 
pressions such  as  "Regiilations  govern- 
ing" or  "Riiles  applicable  to,"  should  not 
be  used.) 

(e)  Additional  headings. — On  an 
amendatory  document,  add  immediately 
after  the  part  heading  a  brief  heading 


dividing    of    a 
paragraph. 


(1),  (U),  (111),  etc. 
(A).(B),  (C),etc. 
(i),  (2).  (3), etc. 
(i).  («),  (ii<),etc. 


When  referring  to  (C)  in  (ill)  of  (3) 
of  paragraph  (d)  of  §25.3,  the  drafter 
writes,  "paragraph  (d)  (3)  (Ui)  (C)  of 
§  25.3."  Such  detailed  subdividing  of  a 
section  is  to  be  avoided  where  possible 
in  favor  of  shorter,  better  expressed  sec- 
tions. Do  not  use  unnumbered  or  im- 
lettered  paragraphs;  they  are  difiQcult  to 
refer  to  in  other  portions  of  the  CFR. 

The  above  material  describes  the  basic 
structure,  numbering,  and  nomencla- 
ture used  in  the  CFR.  Occasionally  a  title 
or  chapter  is  keyed  to  a  particular 
agency's  own  numbering  system  (see  1 
CFR  21.14).  Other  matters  of  number- 
ing and  structure,  such  as  the  insertion 
of  new  units  between  existing  ones  and 
reservation  of  units  are  discussed  in  item 
10(g)  (3)  of  this  chapter. 

Note. — The  recommended  numbering 
scheme  was  changed  so  that  the  CFR  num- 
bering would  correspond  to  the  standard 
United  States  Code  numbering.  However, 
agencies  should  not  renumber  existing  mate- 
rial merely  to  reflect  this  change.  The  new 
numbering  system  should  be  used  where  a 
whole  part  Is  being  revised  or  where  a  new 
part  Is  being  adopted. 

6.  Headings. 

The  headings  of  a  codified  document 
serve  a  dual  purpose.  First,  they  tie  the 
document  to  the  CFR.  Second,  they 
present  the  essential  subject  or  subjects 
covered  by  the  document  so  that  the 
reader  may  quickly  determine  whether 
the  regulation  applies  to  him. 

Prepare  on  separate  lines  the  following 
headings: 

(a)  CFR  title.— Write  the  number  and 
name  of  the  title  of  the  CFR  that  is  being 
amended. 

(b)  Chapter. — On  the  second  Une  write 
chapter  name  and  number. 

(c)  Agency  document  designation. — 
If  use  of  an  agency  regulation  numlaer  Is 


stating  the  specific  subject  area  of  the 
document.  This  heading  may  be  identi- 
cal with  the  heading  of  the  section 
amended  by  the  document.  An  undesig- 
nated centerheading  covering  a  group 
of  sections  being  amended  may  be  suit- 
able. Avoid  the  use  of  "Miscellaneous 
amendments,"  unless  the  document  truly 
comprises  a  number  of  unrelated 
changes.  The  additional  heading  will  not 
be  carried  in  the  CFR.  It  is  needed  in 
the  Federal  Register  printing  to  provide 
better  understanding  of  the  document 
and  to  aid  in  the  production  of  more 
useful  finding  aids. 


Examples  of  Rulemaking  Document  Headings 


Title  9 — Animals  and  Animal  Products  THle 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH]  nuADrri, 

INSPECTION     SERVICE,     DEPARTMENT   CHAPTER 

OF  AGRICULTURE  J 

PART  82— EXOTIC  NEWCASTLE  DISEASE;] 

AND  PSITTACOSIS  OR  ORNITHOSIS  iN\^ PART 

POULTRY  J 

Areas  Quarantined Additional  Heading 


Title  12 — Banks  and  Banking ....Titte 

CHAPTER  II— FEDERAL  RESERVE  SYSTEM  CHAPTER 

[Reg.  Kl Agency  Designation  (optional) 


PART  211— CORPORATIONS  ENGAGED  IN 
FOREIGN  BANKING  AND  FINANCING 
UNDER  THE   FEDERAL   RESERVE  ACT 


PART 


Special  Purpose  Leasing  Corporations Additional  Heading 


7.  Preambles. 

Preambles  of  codified  documents  con- 
sist of  the  nonregulatory  language  that 
Introduces  the  substantive  text  of  the 
rules  in  the  document.  They  are,  in  ef- 
fect, the  basic  "legislative  history"  of  the 
amendment.  Preambles  are  not  published 
in  the  CFR  and  may  not  include  regula- 
tory provisions. 

Preambles  do  the  following:  Prescribe 
the  document  and  describe  its  effect  on 
the  CFR;  identify  the  document's  rela- 
tionship to  any  previous  notices  of  pro- 
posed rulemaking;  and  present  any 
background  information,  results  of  hear- 
ings or  comments,  or  any  other  matters 
or  considerations  which  led  to  the  issu- 
ance of  the  dociunent  and  would  help 
the  reader  imderstand  the  scope  and  Im- 
port of  the  new  provision. 

By  providing  the  answers  to  the  fol- 
lowing questions  the  draftsman  can  pre- 


pare a  preamble  that  explains  the  action 
taken : 

What  is  being  promulgated?  Why? 
How  does  it  affect  the  CFR? 

Did  the  comments  received  on  the  pro- 
posal substantiate  the  need  for  it? 

Did  the  comments  received  on  the  pro- 
posal bring  out  any  additional  facts  or  in- 
formation? Was  the  proposal  understood 
by  the  person  to  whom  it  would  apply? 

Were  any  alternatives  suggested   as  a 

result  of  the  proposal?  Do  any  of  them 

require  further  consideration?  Are  the 

reasons  for  their  rejection  or  adoption 

explained? 

Are      there       any       agency-developed 

changes  In  the  final  rule  that  were  not 

In    -the     proposal?     Are     they     fully 

explained? 

Are   all  of  the   meaningful   comments 

received  on  the  proposal  discussed  and 

answered? 
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Examples  of  Preambles  for  Rulemaking  Documents 


Title  29 — Labor 
CHAPTER      XVII  —  OCCUPATIONAL 
SAFETY   AND   HEALTH   ADMINIS- 
TRATION,      DEPARTMENT       OF 
LABOR 

PART  1910 — O  CCUPATIONAL 
SAFETY  AND  HEALTH  STANDARDS 

Approval  of  Anhydrous  Ammonia 
Equipment 

On  July  29.  1972,  a  document  was 
published  in  the  Federal  Register 
proposing  to  amend  the  standards 
relating  to  the  approval  of  appur- 
tenances used  in  the  storage  and 
handling  of  anhydrous  ammonia 
by  recognizing  additional  sources 
of  such  approval.  As  amended,  the 
standards  would  include  as  sources 
of  approval  not  only  Underwriters 
Laboratories.  Inc..  and  Factory  Mu- 
tual Engineering  Corp..  but  also 
any  other  nationally  recognized 
testing  laboratory  using  nationally 
recognized  testing  standards;  cer- 
tain public  authorities  under  speci- 
fied condltior^;  and  in  the  case  of 
equipment  Installed  before  Febru- 
ary 8,  1973,  the  American  National 
Standard  for  the  Storage  and  Han- 
dling of  Anhydrous  Ammonia. 
K61.1.  or  the  Fertilizer  Institute 
Standards  for  the  Storage  and 
Handling  of  Agricultural  Anhy- 
drous Ammonia,  M-1.  in  effect  at 
the  time  of  installation.  It  also 
proposed  a  redefinition  of  the  word 
"appurtenances"  (37  PR  15316) . 

All  comments  received  in  re- 
sponse to  the  proposal  supported 
its  adoption.  It  was  pointed  out 
however,  that  the  proposal  still  did 
not  provide  for  custom  units  that 
were  not  tested  by  a  nationally 
recognized  laboratory,  or  by  any 
regulatory  agency,  even  though 
such  units  could  be  shown  to  be 
functionally  safe.  To  deal  with 
this  problem  the  material  In 
5  1910.111(b)  (l)(iv)  has  been 
added.  The  standard  contained  In 
I  1910.111(b)  (1)  (ill)  has  also  been 
rewritten  to  clarify  its  scope.  As  so 
revised  the  proposal  is  hereby 
adopted  to  read  as  set  forth  below. 
As  these  amendments  are  intended 
to  relieve  a  restriction  they  shall 
become  effective  immediately. 


Title  20 — Employees'  Benefits 

CHAPTER  III — SOCIAL  SECURITY 
ADMINISTRATION,  DEPARTMENT 
OF  HEALTH,  EDUCATION,  AND 
WELFARE 

IRegiilatlona  No.  5,  further  amended) 

PART  405 — FEDERAL  HEALTH  IN- 
SURANCE FOR  THE  AGED 
(1965 —  ) 

Payment    of    Offset     Amounts    to 
Beneficiary  or  Other  Person 

On  May  16,  1972,  there  was  pub- 
lished in  the  Federal  Register  (37 
FR  9674)  a  notice  of  proposed  riile- 
making  with  a  proposed  amend- 
ment to  Subpart  F  of  Regulations 
No.  5.  The  proposed  amendment 
adding  new  3  405.622  to  subpart  P 
of  regulations  No.  5  would  allow  the 
Social  Security  Administration  to 
make  direct  refund  to  a  laeneficiary 
or  other  person  from  title  XVUI 
(medicare)  payment  amounts 
otherwise  due  a  former  participat- 
ing provider  of  services  which  has 
failed  to  refund  moneys  incorrectly 
collected  from  the  beneficiary  (or 
other  person)  for  items  and  serv- 
ices for  which  the  beneficiary  is 
entitled  to  have  payment  made 
under  the  health  insurance  pro- 
gram. All  comments  submitted  with 
respect  to  the  proposed  amend- 
ment were  given  due  consideration. 

As  a  result  of  comments  received, 
the  following  changes  are  made: 

1.  A  new  paragraph  (g)  Is  added 
to  §  405.1505  specifically  designat- 
ing the  determination  under  i  405.- 
622  to  make  direct  refund  to  a 
beneficiary  or  other  person  as  an 
administrative  action  not  consti- 
tuting an  initial  determination. 

2.  Additional  wording  and  a  par- 
enthetical reference  to  §  405.1505 
(g  )  has  been  Included  In  paragraph 
(a)  of  i  405.622  In  order  to  further 
clarify  the  nature  of  the  determi- 
nation under  §  405.622  as  an  ad- 
ministrative skctJoa  not  omstitut- 
ing  an  initial  determination. 


(a)  Amended. — "Amended"  means 
that  a  CPR  imit  is  partially  set  forth.  A 
title,  subtitle,  chapter,  or  subchapter  may 
be  amended  by  adding,  revising,  revok- 
ing, etc.,  one  or  more  chapters,  sub- 
chapters, or  parts,  within  It.  A  part  may 
be  amended  by  adding,  revising,  revoking, 
etc.,  one  or  more  of  its  subparts  or  sec- 
tions. A  section  may  be  amended  by  add- 
ing, revising,  revoking,  etc.,  one  or  more 
(but  not  all) ,  paragraphs  in  that  section, 
or  by  changing  words,  phrases,  or  sen- 
tences within  a  paragraph. 

Examples  No.  1  and  No.  2 


The  above  are  examples  of  short  preambles.  Preambles  often  are  longer,  of 
necessity.  In  order  to  completely  discuss  bcw;kgTOund,  history,  etc. 


8.  Words  of  issuance. 

The  term  "words  of  Issuance"  refers 
to  the  language  in  the  document  by  which 
a  codified  document  is  legally  prescribed 
and  tied  to  the  CPR.  The  action  must 
be  clesu-ly  stated,  not  implied.  It  must 
be  cle«r  enough  for  the  reader  to  under- 
stand the  full  effect  of  the  document. 


Nine  of  the  most  common  terms  used 
as  "words  of  Issuance"  are  defined  and 
Illustrated  below.  Please  note  that  the 
examples  are  In  the  present  tense,  since 
the  document  itself  is  the  act  of  promul- 
gation. Iliese  words  also  are  used  In  the 
amendatory  statements  preceding  Indi- 
vidual amendments. 


Chapter  n  of  Title  34  of  the 
Code  of  Federal  Reg^llations  is 
amended  by  adding  a  new  Part 
215.  reading  as  follows: 


In  34  CPR  Chapter  n.  Part  200 
is  amended  by  revising  §S  200.4  and 
200.6  and  revoking  Subpart  D,  as 
follows: 


(b)  "Revised"  or  "Revised  to  read  as 
follows". — "Revised"  means  that  a  CFR 
unit  Is  completely  rewritten  and  is  being 
presented  in  full  text. 

Examples  No.  3  and  No.  4 


Chapter  I  of  Title  34  of  the  Code 
of  Federal  Regulations  is  revised 
to  read  as  follows: 


In  34  CFR  Part  15.  paragraph 
(b)  of  g  15.4  is  revised  to  read  as 
follows : 


(c)  "Revoked"  or  "Repealed".— "Re- 
yoked"  or  "Repealed"  means  that  a  CPR 
unit  or  provision  is  being  removed  from 
the  CFR  as  an  express  act  of  legally 
terminating  Its  existence. 


Examples  No.  5  and  No.  6 


Part  303  <rf  Chapter  IV  of  TlUe 

tV  at  the  Code  of  Federal  Regula- 
ons  Is  revoked. 


In  34  CPR  Part  340,  the  third 
sentence  of  i  340.15  reading,  "llila 
restriction  fftiall  apply  until  June 
30,  1979,"  Is  revoked. 
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(d)  DeZefed.— "Deleted"  means  that  a 
CFR  unit  or  provision  Is  being  removed 
from  the  CFR  rather  than  being  ex- 
pressly legally  terminated.  This  may 
occur,  for  example,  when  an  act  of  Con- 
gress has  already  ended  the  effectiveness 
of  a  given  agency  rule. 

Examples  No.  7  and  No.  8 


Examples  No.  11  and  No.  12 


Part  410  is  deleted  from  Chapter 
IV  of  Title  34  of  the  Code  of  Fed- 
eral Regulations.  The  authority  for 
the  issuance  of  Part  410  (96  Stat. 
333)  has  expired. 


In  34  CFR  Part  410,  the  third 
sentence  of  §  410.10  reading,  "A  fee 
of  50  cents  shall  accompany  etich 
application  filed  prior  to  Jime  30, 
1965,"  is  deleted. 


(e)  ii€Codi/led.— "Recodified"  means 
major  portions  of  regulations  are  being 
renumbered  without  substantive  change. 
Recodification  is  used  to  restructure  or 
rearrange  the  regulatory  materials  be- 
cause of  the  cumulative  effect  of  past 
changes,  to  make  room  for  future 
changes,  or  to  reflect  major  organiza- 
tional or  structural  changes.  Any  major 
recodification  should  be  discussed  In  ad- 
vance with  the  Federal  Register  staff. 

Examples  No.  9  and  No.  10 


Chapter  III  of  Title  34  of  the 
Code  of  Federal  Regulations  is  re- 
codified as  set  forth  below  to  re- 
fiect  a  rearrangement  of  the  sub- 
chapters and  a  renumbering  of  the 
parts  without  substantive  change. 


Because  of  the  number  and  com- 
plexity of  published  amendments 
to  Part  10  of  Chapter  I,  Title  34  of 
the  Code  of  Federal  Regulations, 
the  part  is  recodified  and  repub- 
lished as  set  forth  below.  This  re- 
codification contains  nimierous  ed- 
itorial corrections  but  no  substan- 
tive changes  have  been  made. 


(f)  Redesignated.  —  "Redesignated" 
means  a  CFR  unit  is  being  reniunbered 
and  transferred  to  another  position.  Re- 
designation  should  not  be  used  merely  to 
fill  gaps  created  by  revocations  or  dele- 
tions or  to  make  room  for  simple  addi- 
tions. For  niunbering  additions  between 
existing  imits,  see  item  10(g)  (3)  of  this 
chapter. 


Part  20  of  Chapter  I  of  Title  34 
of  the  Code  of  Federal  Regulations 
is  redesignated  as  Part  30. 


Part  501  of  Chapter  V  of  Title  34 
of  the  Code  of  Federal  Regulations, 
the  only  regulations  In  this  chap- 
ter, is  hereby  transferred  to  Chap- 
ter m  of  Title  34  and  redesignated 
as  Part  310  of  that  chapter.  Chap- 
ter V  is  hereby  vacated  and 
reserved. 


(g)  Suspended. — "Suspended"  means 
that  the  effectiveness  of  a  provision  has 
been  temporarily  terminated. 


Examples  No.  13  and  No.  14 


In  Chapter  X  of  Title  34,  the 
provlsiOTis  of  paragraphs  (b)  (1) 
and  (2)  of  i  1036.42  are  suspended 
for  the  months  of  July-December 
1979. 


The  provisions  of  paragraph  (b) 
(1)  of  §  1036.42  in  Chapter  X  of 
Title  34  are  suspended  indefinitely, 
pending  the  results  of  a  hearing. 


(h)  Corrected. — "Corrected"  means  the 
correction  of  a  clerical  or  typographical 
error  in  a  recently  published  document. 
Such  a  document  should  be  treated  as 
a  change  in  the  prior  document  rather 
than  as  a  change  in  the  CPR.  Identify 
the  prior  docmnent  clearly  as  to  head- 
ings, date  of  publication,  and  Federal 
Register  page. 


Examples  No.  15  and  No.  16 


The  document  revising  Part  40 
of  Chapter  I  of  Title  34  of  the  Code 
of  Federal  Regulations,  published 
in  the  Federal  Register  on  Augiist 
18,  1975,  at  40  FR  11781,  Is  cor- 
rected by  changing  the  reference 
in  §  40.4  from  "§  40.10"  to  "8  40.20." 


Federal  Register  Document  77- 
3456,  published  at  i>age  2357  in  the 
Issue  dated  Tuesday,  February  29, 
1977.  Is  corrected  by  changing  "Di- 
rector" to  read  "Acting  Director" 
in  the  first  paragraph. 


9.  Adoption  of  proposals. 

(a)  General. — Section  553  of  title  5, 
United  States  Code,  requires  notice  of 
proposed  rulemaking  In  many  cases  be- 
fore the  Issuance  of  regulations.  Some 
agencies,  although  exempted,  elect  to 
publish  proposals  as  a  matter  of  public 
information  and  soimd  administrative 
practice. 

If  a  notice  of  proposed  rulemaking  was 
published,  whether  required  or  volim- 
tary,  the  preamble  of  the  final  adoption 
document  must  make  a  clear  and  spe- 
cific reference  to  the  proposal  document, 
citing  its  Federal  Register  publication 
date  and  page  number. 

(b)  Cases  in  which  a  notice  of  pro- 
posed rulemaking  was  not  issued. — Not 
all  regulations  have  to  go  through  pro- 
posed rulemaking  procedures.  Section 
553  of  title  5  (5  U.S.C.  553)  exempts  cer- 
tain regulations  from  that  requirement — 
for  example,  in  cases  where  persons  sub- 
ject to  the  action  are  named,  personally 
served,  or  have  actual  notice  of  the  pro- 
posed rule.  Also  exempted  imder  section 
553  are  the  following: 

( 1 )  Interpretive  rules ; 

(2)  General  statements  of  policy; 

(3)  Rules  of  agency  organization,  pro- 
cedure, or  practice,  unless  otherwise  pro- 
vided by  law; 

(4)  Rules  involving  a  function  of 
military  or  foreign  affairs; 

(5)  Rules  involving  agency  manage- 
ment or  personnel ;  and 

(6)  Rules  involving  public  property, 
loans,  grants,  benefits,  or  contracts. 

Section  553  also  allows  an  agency  to 
dispense  with  the  notice  of  proposed  rule- 
making procedures  when  the  agency  finds 
that  public  participation  is  "impractical, 
unnecessary,  or  contrary  to  the  public 
interest."  However,  the  section  further 
stipulates  that,  in  such  a  case,  the  agency 
must  explain  In  the  rule  document  the 
reasons  for  waiving  the  proposal  pro- 
cedures. 

Following  are  examples  of  document^ 
with  regulations  not  preceded  by  notice 
of  proposed  rulemaking  documents  pub- 
lished in  the  Federal  Register. 
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Examples  of  Final  Rules  Documents  Not  Preceded  by  Proposed  Rules 


ntie  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

[Airworthiness  Docket  No.  73-SW-16,  Amend- 
ment 39-16021 

PART  39— AIRWORTHINESS   DIRECTIVES 

Bell  Model  206A.  206B,  206A-1,  and 
206B-1 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
an  airworthiness  directive  waa  adopted 
on  February  28,  1973,  and  made  effective 
immediately  as  to  all  known  U.S.  opera- 
tors of  BeU  Model  206A,  206B,  206A-1, 
and  206B-1  helicopters.  The  directive  re- 
quires an  inspection  of  each  pylon  sup- 
port link  near  the  top  bearing  for  cracks 
prior  to  further  flight  and  a  daily  visual 
check  for  cracks  in  each  link.  It  also  re- 
quires disassembly  and  inspection  of 
each  link  bearing  inner  race  face  within 
the  next  10  hours'  time  in  service  after 
receipt  of  the  message. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  impracti- 
cable and  contrary  to  the  public  interest 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  immedi- 
ately as  to  all  known  U.S.  operators  of 
BeU  Model  206A,  206B,  206 A-1.  and 
206B-1  helicopters  by  individual  mes- 
sages dated  February  28.  1973.  These 
conditions  still  exist  and  the  airworthi- 
ness directive  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
§  39.13  of  part  39  of  the  Federal  Avia- 
tion Regulations  to  make  it  effective  to 
all  persons. 


Title  28 — Judicial  Administration 

CHAPTER   I — DEPARTMENT  OF  JUSTICE 

PART  42— NONDISCRIMINATION:  EQUAL 
OPPORTUNITY:  POLICIES  AND  PROCE- 
DURES 

Subpart  E — Equal  Employment 
Opportunity  Guidelines  . 

By  virtue  of  the  authority  vested  in  it 
by  5  U.S.C.  301.  and  section  501  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  Public  Law  90-351.  82  Stat. 
197,  as  amended,  the  Law  Enforcement 
Assistance  Administration  hereby  issues 
title  28.  chapter  I,  subpart  E  of  part  42 
of  the  Code  of  Federal  Regulations.  In 
that  the  mat«-ial  contained  herein  is  a 
matter  relating  to  the  grant  program  of 
the  Law  Enforcement  Assistance  Admin- 
istration, the  relevant  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed  rule- 
making, opportunity  for  public  partici- 
pation and  delay  in  effective  date  are 
inapplicable. 

In  accordance  with  the  spirit  of  the 
public  policy  set  forth  in  5  U.S.C.  553, 
interested  persons  may  submit  written 
comments,  suggestions,  data,  or  argu- 
ments to  the  Administrator,  Law  En- 
forcement Assistance  Administration, 
U.S.  Department  of  Justice,  Washington, 
DC.  20530.  attention:  Office  of  Civil 
Rights  Compliance,  within  45  days  of  the 
publication  of  the  guidelines  contained 
in  this  part.  Material  thus  submitted  will 
be  evaluated  and  acted  upon  in  the  same 
manner  as  if  this  document  were  a  pro- 
posal. Until  such  time  as  further  changes 
are  made,  however,  part  42.  subpart  EI, 
as  set  forth  herein  shall  remain  in  effect, 
thus  permitting  the  public  business  to 
proceed  more  expeditiously. 


Example  of 
Short-Form  Adoption — No  Change 


NOTICES 

Example  of 
Short  Form  Adoption — Some  Changes 


(c)  "Short-form  adoption"  tech- 
nique.— Many  proposed  rules  are  adopted 
with  few  or  no  changes.  Although  pub- 
lication of  the  complete  text  in  the 
INDERAL  Register  is  required,  there  la 
a  method  for  avoiding  retyping  the  en- 
tire text  of  certain  rules  prescribed 
by  a  final  document.  This  method  con- 
sists of  adopting  the  proposed  rule  by 
reference,  the  "short-form  adoption" 
technique.  See  examples  at  end  of  this 
paragraph  (c) . 

When  the  short-form  adoption  tech- 
nique is  used,  the  document  should  in- 


clude as  attachments  two  copies  of  the 
Federal  Register  pages  containing  the 
proposed  text,  with  all  changes  and  cor- 
rections clearly  marked.  These  attach- 
ments enable  the  Federal  Register  to 
identify  the  pertinent  proposal  and  as- 
sure accurate  printing  of  the  adopted 
text. 

This  technique  represents  an  addition- 
al savings  to  the  Government  since  In 
actual  practice  the  type  for  the  proposal 
document  Is  stored  and  Is  available  for 
use  when  the  final  rule  is  adopted. 


Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  21— VOCATIONAL  REHABILI- 
TATION AND  EDUCATION 

Educational  Assistance  Allowance; 
Eligibility  and  Computation 

On  page  7403  of  the  Federal  Reg- 
ister of  March  21,  1973,  there  was 
published  a  notice  of  proposed 
regulatory  development  to  amend 
§§  21.3021(a)  and  21.4272(d).  The 
change  to  §  21.3021(a)  provides 
that  a  child  and  wife  of  a  service- 
man who  has  a  total  disability  eval- 
uated as  total  and  permanent  in 
nature  resulting  from  a  service- 
connected  disability  are  eligible 
for  educational  assistance  benefits. 
The  change  to  §  21.4272(d)  clarifies 
the  present  regulation  concerning 
use  of  the  measurement  equiv- 
alency formula  for  computation  of 
the  educational  assistance  allow- 
ance when  the  veteran  or  eligible 
person  pursues  a  program  on  other 
than  the  standard  semester  or 
quarter.  Interested  persons  were 
given  30  days  in  which  to  submit 
comments,  suggestions,  or  objec- 
tions regarding  the  proposed  regu- 
lations. 

No  written  objections  have  been 
received  and  the  proposed  regula- 
tions are  hereby  adopted  without 
change  and  are  set  forth  below. 

Effective  date.— These  VA  regu- 
lations are  effective  May  2, 1973. 

Approved  May  2.  1973. 

By  direction  of  the  Administra- 
tor. 

[seal]         Fred  B.  Rhodes, 
Deputy  Administrator. 

1.  In  §  21.3021(a),  paragraphs 
(1)  (111)  and  (3)  (i)  are  amended  to 
read  as  follows: 


10.  Body  text. 

(a)  CFR  numbering. — Codified  docu- 
ments must  be  drafted  within  the  frame- 
work of  the  Code  of  Federal  Regulations. 
The  structure  and  nomenclature  of  the 
code  are  covered  In  part  A  of  this  chap- 
ter. Documents  must  fit  into  that  stnic- 
ture  and  use  the  CFR  nomenclature 
e(mslstently. 


Title  20  — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY 
ADMINISTRATION,  DEPARTMENT 
OF  HEALTH,  EDUCATION,  AND 
WELFARE 

[Regulations  No.  5.  further  amended] 

PART  405— FEDERAL  HEALTH  IN- 
SURANCE FOR  THE  AGED 
(1965—  ) 

Payment  of  Offset  Amounts  to  Bene- 
ficiary or  Other  Person 

On  May  16.  1972,  there  was  pub- 
lished in  the  Fedearl  Register  (37 
FR  9674)  a  notice  of  proposed  rule- 
making with  a  proposed  amend- 
ment to  Subpart  F  of  regulations 
No.  5.  The  proposed  amendment 
adding  new  §  405.622  to  Subpart  F 
of  Regulations  No.  5  would  allow  the 
Social  Security  Administration  to 
make  direct  refund  to  a  beneficiary 
or  other  person  from  title  XVIII 
(Medicare)  payment  amounts 
otherwise  due  a  former  participat- 
ing provider  of  services  which  has 
failed  to  refund  moneys  Incor- 
rectly collected  from  the  benefici- 
ary (or  other  person)  for  items  and 
services  for  which  the  beneficiary 
Is  entitled  to  have  payment  made 
under  the  health  insurance  pro- 
gram. All  comments  submitted 
with  respect  to  the  proposed 
amendment  were  given  (3ue  con- 
sideration. 

As  a  result  of  comments  received, 
the  following  changes  are  made: 

1.  A  new  paragraph  (g)  is  added 
to  §  405.1505  specifically  designat- 
ing the  determination  under  §  405.- 
622  to  make  direct  refund  to  a 
beneficiary  or  other  person  as  an 
administrative  action  not  con- 
stituting an  initial  determination. 

2.  Additional  wording  and  par- 
enthetical reference  to  §  405.1505 
(g)  has  been  Included  in  para- 
graph (a)  of  S  405.622  in  order  to 
further  clarify  the  nature  of  the 
determination  under  §  405.622  as 
an  administrative  action  not  con- 
stituting an  Initial  determination. 

Accordingly,  with  these  changes 
and  additions,  the  proposed 
amendments  are  adopted  as  set 
forth  below. 


(b)  Table  of  sections. — Codified  docu- 
ments require  a  table  of  sections  when- 
ever— 

(1)  A  new  part  (Including  more  than 
one  section)  Is  added; 

(2)  An  existing  part  (Including  more 
than  one  section)  Is  completely  revised; 
or 

(3)  Two  or  more  sections  set  forth  as 
a     subpart     or    otherwise     separately 
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grouped  under  a  centerhead  are  added  or 
revised. 

The  table  of  sections  Is  merely  a  list 
of  the  numbers  and  headings  of  the  sec- 
tions Involved  In  the  amendment,  to- 
gether with  all  subpart  and  other  center- 
headings.  This  Is  an  aid  to  the  reader,  en- 
abling him  to  scan  quickly  the  scope  of 
the  regulations.  The  table  of  sections 
should  precede  the  citation  of  authority 
(item  11  of  this  part) . 

(c)  Logical  arrangement  of  text. — The 
substantive  text  follows  the  table  of  sec- 
tions (if  used).  Regulatory  material 
should  be  organized  into  a  logical  and 
orderly  arrangement  that  will  promote 
reader  understanding  and  facilitate  ref- 
erence. While  there  Is  no  blueprint  to  fit 
all  regulatory  situations,  many  regula- 
tions can  be  arranged  in  some  variation 
of  the  following: 

(1)  Statement  of  applicability,  policy, 
or  purpose.  If  necessary. 

(2)  Definitions. 

(3)  Most  Important  general  rules — 
positive  requirements  in  order  of  time  or 
other  logical  sequence. 

(4)  Exceptions,  exemptions,  and  sub- 
ordinate provisions,  or  negative  provi- 
sions, important  enough  to  be  stated  as 
separate  sections. 

(5)  Results  of  compliance  or  noncom- 
pliance. 

An  example  of  logical  arrangement 
follows: 

Nature 

Purpose 

Scope 

AppllcabUlty 

Definitions 

Positive  require-  [ 

ments  In  order  of  I 

time  or  other  logl-l 

cal  sequence  | 

Exceptions  [ 

Exemptions  !. 

Prohibitions  [ 

The  direct  results  of  | 
compliance  or  non- 
compliance 

Allow  space  for  future  growth  between 
groupings  whether  for  parts,  sections, 
etc.  When  a  provision  Is  removed  and  the 
space  is  to  be  maintained,  the  word  "re- 
served" may  be  used  with  the  part,  sec- 
tion, or  paragraph  designation.  For  fur- 
ther discussion  on  reserving  space  see 
paragraph  (g)  (3)  of  this  item  10. 

(d)  Language — "plain"  English.— In 
writing  regidations  use  plain  English. 
Insuring  imderstanding,  providing  for 
compliance  and  at  the  same  time  ex- 
pressing highly  complex  requirements 
can  be  difficult.  Short  sections,  short 
p>aragraphs,  and  short  sentences  all  well 
arranged  can  help  considerably.  Special- 
ist areas — accoimts,  biologlcals,  con- 
tracts, dietetics,  etc. — have  special  terms. 
These  should  be  used  only  when  neces- 
sary. In  every  case,  review  the  draft  from 
the  standpoint  of  what  it  will  mean  to 
the  reader.  Following  Is  a  list  oi  good 
drafting  practices:  ' 


Sec. 
1.1 
1.2 
1.3 


I  Introductory 
I     material. 


Primary 
{      substance. 

I  Negative 
provisions. 

I  Benefits  or 
sanctions. 
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NOTICES 


(1)  Make  short  statements. 

(2)  Use  positive  rather  than  negative 
statements. 

(3)  Use  active  rather  than  passive 
voice. 

(4)  Use  present  tense  as  much  as 
possible. 

(5)  Use  Indicative  mood  as  much  as 
possible. 

(6)  Use  simple  finite  verbs  rather  than 
their  infinitives,  participles,  or  gerunds. 

(7)  Use  singular  rather  than  plural 
nouns. 

(8)  Use  the  same  words  consistently 
for  the  same  meaning — avoid  synonyms. 

(9)  Avoid:  Unnecessary  modifiers,  un- 
necessary definitions,  imnecessary  ref- 
erences, long  and  unfamiliar  words,  le- 
galistic expressions,  and  circimilocutions. 

(10)  Use  words  and  forms  of  popular 
speech  as  much  as  possible. 

Give  special  attention  to  the  discussions 
which  follow,  covering  sections,  sen- 
tences, and  precise  language.  At  the  end 
of  thl3  chapter  you  will  find  a  list  of 
"Suggestions  on  Choice  of  Language." 

(e)  Sections. — The  section  is  the  ba^ic 
unit  of  the  code.  Each  section  should  be 
drafted  as  a  short,  simple  presentation  of 
cme  principal  regulatory  proposition. 

Give  each  section  a  short,  descriptive 
heading  and  place  the  section  number 
and  the  heading  on  a  separate  line  above 
the  beginning  of  the  text.  Section  head- 
ings act  as  signposts  and  make  it  easier 
for  the  reader  to  search  for  a  particular 
provision.  Center  headings  and  section 
headings  are  carried  in  the  table  of  con- 
tents Eind  thereby  increase  the  reader's 
overall  understanding  of  the  entire  regu- 
lation. Headings  may  also  be  used  for 
subordinate  paragraphs  whenever  they 
serve  to  promote  reader  understanding 
of  the  text.  However,  they  should  be  used 
with  consistency  to  avoid  undue  empha- 
sis. For  example,  if  one  paragraph  in  a 
section  is  assigned  a  heading,  all  para- 
graphs in  that  same  section  should  have 
headings.  Bear  in  mind  that  the  heading 
is  not  legally  a  part  of  the  nale,  so  do  not 
use  it  as  a  part  of  the  text.  No  matter 
how  descriptive  the  heading,  do  not  as- 
sume that  it  carries  over  into  the  text 
grammatically  or  legally. 

Following  is  an  example  of  a  short  sec- 
tion which  is  di£Bcult  to  understand. 
Beside  it  is  an  improved  version. 


EXAMPLES 


Original  Section 


Improved  Version 


§  30.01—6  Application  of  regulations  to 
tankships  on  an  international  voy- 
age—T/ALL. 

(a)  Where,  in  various  places  or  por- 
tions of  this  subchapter,  requirements 
are  stipulated  specifically  for  "tankships 
on  an  international  voyage,"  it  is  in- 
tended that  these  requirements  apply 
only  to  tankships  subject  to  the  Inter- 
national Convention  for  Safety  of  Life  at 
Sea,  1960,  which  are  mechanically  pro- 
pelled tankships  of  500  gross  tons  and 
over  on  an  international  voyage,  as  de- 
fined in  §  30.10-36. 

(b)  In  accordance  with  Regulation  4, 
Chapter  I  (General  Provisions),  of  the 
International  Convention  for  Safety  of 
Life  at  Sea,  1960,  a  tankship  which  is  not 
normally  engaged  on  an  international 
voyage  but  which  in  exceptional  cir- 
cumstances, is  required  to  undertake  a 
single  international  voyage,  may  be  ex- 
empted by  the  Commandant  from  any 
of  the  requirements  of  the  regulations  of 
this  convention:  Provided,  That  it  com- 
plies with  safety  requirements  which  are 
adequate,  in  his  opinion,  for  the  voyage 
which  is  to  be  undertaken. 

(c)  In  accordance  with  RegiUation 
Itc),  Chapter  11  (Construction),  of  the 
International  Convention  for  Safety  of 
Life  at  Sea,  1960,  the  Commandant  may, 
if  he  considers  that  the  sheltered  nature 
and  conditions  of  the  voyage  are  such  as 
to  render  the  application  of  any  specific 
requirements  of  Chapter  n  of  this  con- 
vention unreasonable  or  unnecessary, 
exempt  from  those  requirements  indi- 
vidual tankships  or  classes  of  tankships, 
which  in  the  course  of  their  voyage  do 
not  proceed  more  than  20  miles  from  the 
nearest  land. 

(d>  In  accordance  with  Regulation 
3ia) ,  Chapter  HI  (Lifesavtng  Appliances, 
etc.),  of  the  International  Convention 
for  Safety  of  Life  at  Sea,  1960,  the  Com- 
mandant, if  he  considers  that  the  shel- 
tered nature  and  conditions  of  the  voy- 
age are  such  as  to  render  the  application 
of  the  full  requirements  of  Chapter  m 
of  this  convention  imreasonable  or  un- 
necessary, may  to  that  extent  exempt 
from  the  requirements  of  Chapter  ni 
individual  tankships  or  classes  of  tank- 
ships  which,  in  the  course  of  their  voy- 
age, do  not  go  more  than  20  miles  from 
the  nearest  land. 


§30.01-6  Application  of  regulations  to 
tankships  on  an  international  voy- 
age—T/ALL. 

(a)  The  requirements  in  this  sub- 
chapter for  "tankships  on  an  interna- 
tional voyage"  apply  only  to  those  tank- 
ships  that — 

(1)  Are  subject  to  the  International 
Convention  for  Safety  of  Life  at  Sea, 
1960  (SOLAS  60) ; 

(2)  Are  mechanically  propelled  and 
weigh  at  least  500  gross  tons;  and 

(3)  Are  involved  on  an  International 
voyage,  as  defined  In  §  30.10-36. 

(b)  The  Commandant  may  exempt  a 
vessel  fr<Mn  the  requirements  of  Chapter 

I  of  SOLAS   60   in  a  case  where  the 
vessel — 

( 1 )  Makes  a  single  international  voyage 
in  exceptional  circumstances;  and 

(2)  Complies  with  the  safety  require- 
ments prescribed  for  the  voyage  by  the 
Commandant. 

(c)  The  Commandant  may  exempt  a 
vessel  from  the  requirements  of  chapters 

II  and  m  of  SOLAS  60  in  a  case  where — 

(1)  The  vessel  does  not  venture  any 
further  than  20  miles  from  the  nearest 
land  during  its  voyage;  and 

(2)  The  Commandant  determines  that 
the  conditions  of  the  voyage  render  the 
application  of  the  requirements  unrea- 
sonable or  unnecessary. 
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(f )  Short  sentence*.— Breaking  up  long 
compoimd  sentences  into  short  simile 
ones  will  greatly  improve  any  t3T>e  of 
Federal  Register  document.  In  the  fol- 
lowing example,  natural  sentence  breaks 
are  signified  by  the  words  in  bold  face 
type: 


The  Initial  and  terminal  points 
of  the  survey  shall  be  accurately 
connected  by  course  and  distance 
to  the  nearest  corner  of  the  public 
land  surveys,  unless  that  corner  is 
more  than  6  miles  distant.  In 
which  case  the  cormection  shall  be 
made  to  some  prominent  natural 
object  or  permanent  monument, 
which  can  be  readily  recognized 
and  recovered ;  in  addition,  the  sta- 
tion number  and  plus  distance  to 
the  point  of  intersection  should  be 
ascertained  and  noted,  together 
with  the  course  and  distance  along 
the  section  line  to  the  nearest  exist- 
ing comer. 


The  example  below  shows  how  two 
periods  and  a  slight  rewording  improve 
the  paragraph: 


The  Initial  and  terminal  points 
of  the  survey  shall  be  accurately 
connected  by  course  and  distance 
to  the  nearest  comer  of  the  public 
land  surveys.  However,  if  that  cor- 
ner is  more  than  6  miles  distant, 
the  connection  shall  be  made  to 
some  prominent  natural  object  or 
permanent  monument,  which  can 
be  readily  recognized  and  recov- 
ered. In  addition,  the  station  num- 
ber and  plus  distance  to  tlie  point 
of  intersection  should  be  ascer- 
tained and  noted,  together  with  the 
course  and  distance  along  the  sec- 
tion line  to  the  nearest  existing 
comer. 


The  punctuation  of  a  long  seiktence 
sometimes  provides  a  clue  to  natural  sen- 
tence breaks.  For  example,  semicolons 
often  can  be  replaced  by  periods. 

Another  kind  of  unnecessarily  long 
sentence  Is  the  one-sentence  itemization. 
The  long  paragraph  below  consists  of 
this  type  of  run-in  listing: 


Divided  Into  Its  component  Items,  It  Is 
much  easier  to  understand  and  remem- 
ber: 


Each  application  shall  contain 
the  full  name,  citizenship,  age,  ad- 
dress, and  present  employment  of 
the  applicant;  the  education  and 
experience  of  the  applicant;  serial 
numbers  of  any  licenses  Issued  by 
the  board  to  the  applicant,  and 
whether  such  licenses  are  still  In 
effect,  have  expired,  or  have  been 
revoked,  modified,  or  suspended; 
and  the  specific  control  of  the  fa- 
cility for  which  the  applicant  seeks 
the  license. 


Each  application  shall  contain 
the  following  information: 

(a)  The  full  name,  citizenship, 
age,  address,  and  present  employ- 
ment of  the  applicant. 

(b)  The  education  and  experi- 
ence of  the  applicant. 

(c)  Serial  numbers  of  any  li- 
censes issued  by  the  Board  to  the 
applicant  and  whether  such  li- 
censes are  still  in  effect,  have  ex- 
pired, or  have  been  revoked,  modi- 
fied, or  suspended. 

(d)  The  specific  control  of  the 
facility  for  which  the  applicant 
seeks  the  license. 


(g)  Precise  language.  To  prepare  pre- 
cise Federal  Register  material,  the 
document  drafter  must  write  provisions 
so  that  the  Intended  meaning  is  clearly 
understood.  Concentrate  efforts  in  five 
major  areas: 

(1)  Avoid  gobbledygook,  legalese,  am- 
biguity, and  circumlocutions; 

(2)  Be  exact  in  writing  amendatory 
language; 

(3)  Eto  not  renumber — avoid  confu- 
sion and  error; 

(4)  Use  asterisks  properly  in  showing 
omitted  material  (this  cannot  be  stressed 
enough) ;  and 

(5)  Make  internal  references  abso- 
lutely clear. 

These  five  areas  are  described  below: 

(1)  Gobbledygook,  legalese,  ambigu- 
ity, circumlocution,  and  all  other  forms 
of  foggy  writing  can  lead  to  a  flood  of 
Inquiries.  The  rulemaking  steps  may  have 
to  be  repeated,  which  means  drafting 
more  documents.  Noncompliance  may 
result.  Involving  the  agency  in  costly 
litigation,  and  In  the  end  the  courts  may 
hold  that  the  rules  were  not  "sufiaclently 
clear  and  unambiguous  to  justify  a  crim- 
inal prosecution." 

(2)  Exact  amendatory  language  Is  a 
vital  part  of  good  drafting.  The  reader 
must  know,  without  doubt,  which  CFR 
provisions  are  being  affected  and  how 
they  are  being  affected.  The  relationship 
between  amendatory  language  and  words 
of  Issuance  is  very  close.  For  example,  a 
brief  document  might  state: 


Part  205  of  Title  34  of  the  Code  of 
Federal  Regulations  Is  amended  by 
revising  §  205.15  to  read  as  follows. 


In  the  above  example,  the  words  of  Issu- 
ance and  the  amendatory  language  are  In 
the  same  statement. 


On  the  other  hand,  many  documents 
change  several  existing  CFR  provisions. 
In  such  cases:  (1)  Give  the  overall  words 
of  Issuance  to  tie  the  document  to  the 
correct  position  of  the  CFR  Just  preced- 
ing the  body  text  of  the  document,  and 
(ii)  itemize  each  change  in  the  body  text, 
as  amendatory  language,  to  pinpoint  its 
exact  CFR  location  and  effect.  The  fol- 
lowing are  examples  of  amendatory 
language : 

Examples 
No.   1 


Section  61.121  is  amended  by  de- 
leting the  definition  after  the  word 
"pratique"  and  substituting  the 
following: 


No.  2 


Paragraph  (a)  of  5  61.171  Is 
amended  by  adding  a  paragraph 
(4)  reading  as  follows : 


No.  3 


Paragraph  (a)  of  {  61.192  is  re- 
vised to  read  as  follows: 


No.  4 


Section  101.7  is  amended  by  de- 
leting paragraph  (c). 


No.  5 


In  S  52.976,  paragraph  (b)  (8) 
(iv)  Is  added  and  paragraph 
(b)(9)(ill)  Is  revised.  The  added 
and  revised  provisions  read  as 
follows: 
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(3>  Do  not  renumber  CFR  units 
either:  (i)  To  make  room  for  additions, 
or  <il)  to  close  gaps  after  a  pro\:ision 
is  removed.  In  the  initial  assignment  of 
numbers  to  a  regulation,  room  should  be 


left  to  anticipate  addltlcms.  If,  however, 
it  is  necessary  to  add  new  material  that 
was  not  antlcii}ated,  designate  it  as 
follows : 


Existing 
New  material  provisions 

[Part  30. 

Part  30a Part  30a. 

IPart  31. 

I  §31.15. 
5  31.15a--. - 5  31.15a. 

15  31.16. 

[Paragraph  (a) . 

Paragraph  (a-1) Paragraph  (a-1). 

[Paragraph  (b). 


If  it  is  necessary  to  remove  a  provi- 
sion from  within  a  regulation  or  from 
within  a  series  of  regulations,  label  the 
removed  imlt  "[Reserved]".  This  device 
is  an  aid  in  maintaining  the  integrity 
of  a  regulation  and  in  avoiding  sub- 
sequent confusion.  Provisions  should  be 
renumbered  or  relettered  "only"  when  re- 
movals and  other  changes  are  so  com- 
plex that  a  complete  revision  is  neces- 
sary. See  examples  for  use  of  '[Re- 
served]". 

Example  No.  1 


Part  30  of  Title  34,  Code  of 
Federal  Regulations,  is  amended 
by  revising  Subparts  A  and  G.  and 
revoking  and  reserving  Subpart  B, 
as  follows: 

Subpart  A — General 

Subpart  B — [Reserved] 

•  •  •  •  • 

Subpart  G — Claims  and 
Adjustments 


Example 

No. 

2 

SectlMi  30.3  is  amended  as  fol- 
lows:   Paragraph    (a)    is  revised, 
paragraph  (b)   is  revoked  and  re- 
served, and  the  last  sentence  of 
paragraph     (c)      is     revised.     As 
amended.  §30.3  reads  as  follows: 

§30.3     

(a) 

(b)    (Reserved] 
(c) 

not  appear  to  justify  a  complete  reprint- 
ing of  the  imtouched  portions  of  the 
section.  In  such  a  case,  use  asterisks  to 
show  omitted  text,  as  in  the  following 
example : 


(4)  Asterisks  indicate  the  text  left  un- 
touched by  the  document.  It  is  Important 
to  carry  entire  "typographical  units" 
whenever  practicable.  However,  this  may 
not  be  practicable  when  the  consider- 
able length  of  the  full  section,  in  rela- 
tion to  the  small  amount  of  change,  does 


In   §  52.2270.   paragraph   (c)  (2) 
is  revised  to  read  as  follows: 

§  32.2270     Idenlification  of  plan. 


(c)  •  •  • 

(2)  July  31  and  November  10, 
1972. 

•  •             •             •             • 

2.  Section  1910.68  (b)  (4)  and 
(c)  (5)  (Iv)  (c)  are  revised  to  read 
as  follows: 

§  1910.68     Manlifts. 

•  •  •  •  • 

(b)  •  •  • 

(4)  Reference  to  other  codes 
and  subparts.  The  following  codes, 
and  subparts  of  this  part,  are  appli- 
cable to  this  section.  Safety  Code 
for  Mechanical  Power  Transmis- 
sion Apparatus  ANSI  B15. 1-1953 
(R  1958)  and  subpart  O;  National 
Electrical  Code,  NFPA  70-1971; 
ANSI  Cl-1971  (Rev.  of  1968)  and 
subpart  S;  Safety  Code  for  Fixed 
Ladders.  ANSI  A14.3-1956  and 
Safety  Requirements  for  Floor  and 
Wall  Openings,  Railings  and  Toe- 
boards.  ANSI  A12.1-1967  and  sub- 
part D. 

•  *  *  •  • 

(c)  *   *   * 

(5)  •    •    • 
(iv)    •   •   • 

(c)  Where  flammable  vapors  or 
dusts  may  be  present  all  electrical 
installations  shall  be  in  accord- 
ance with  the  Naticaial  Electrical 
Code,  NFPA  70-1971;  ANSI  Cl- 
1971  (Rev.  of  1968),  requirements 
for  such  locations. 


Asterisks  are  quite  Important  to  the 
reader.  They  help  him  locate  the  exact 
area  being  amended,  by  indicating  what 
provisions  immediately  preceding  and 
inmiediately  following  remain  im- 
changed,  if  any.  Use  five  asterisks 
centered  across  the  page  to  show  omis- 
sion of  entire  text  units — "typographical 
units."  Run  three  asterisks  into  the  text 
where  a  "portion"  of  the  typographical 
unit  is  missing. 

Simple  amendments,  such  as  the  addi- 
tion or  deletion  of  a  word  or  short  phrase 
can  be  accomplished  simply  by  stating 
the  amendmwit  In  narrative  style. 


Examples 


Section  300.5  is  amended  by  in- 
serting the  word  "or"  between  the 
words  "property"  and  "services." 


Section  300.13  is  amended  by 
striking  the  words  "than  that"  in 
the  first  sentence  of  the  introduc- 
tory text. 


(5)  Make  references  clear  when  citing 
provisions  of  the  Code  of  Federal  Regu- 
lations. Write  the  specific  titles,  chapters 
parts,  sections,  and  paragraphs  con- 
cerned. Do  not  use  nonspecific  references, 
such  as  "herein."  "above,"  "below,"  etc. 
They  constitute  poor  usage  at  all  times, 
and  are  more  ambiguous  when  the  text 
is  fitted  Into  the  printed  CFR. 

References  to  material  not  published 
in  the  Code  of  Federal  Regiilatlons  or  the 
Federal  Register  should  give  the  full 
title  of  the  material  and  a  statement  of 
its  avaUability.  (See  1  CFR  Part  51,  for 
the  rules  governing  incorporation  by 
reference) . 
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The  following  examples  cover  the  most  common  reference  situations: 

Rtfertneet  to  a  differtnt  CFR  titk 


In: 


III  reference  to: 


WrlU: 


_,..,    ,.  Title  1    Ch   I  1  CFR  Ch.  I. 

^"  1^:;::::::::::::::::::  Tule};  vu.  I;p^i7:::;:: ^sj^j^.^j'-^ 


,0 " :-':.".'-  Title  40,  Ch.  i.  Part  2,  5  2.8 40  CFR  2.8. 

,,0    '";;;".;■.; TUle  44,  Ch.  I,  Part  2,  {2.7,  parap-aph    44  CFR  2.7(a)(2). 

In  the  Civil  Perviic  rules  (6  CFR  Ch.  I). 


(a)(2).  ,     . 

|,o  .  Tlie  familiar  name  of  another  regulation 

in  a  different  title. 


HifiriitCff  within  llu  sami  title 


In: 


In  reference  to: 


Write: 


„,    ,  ('(,   II  Ch.  II  of  tills  title. 

piit  fdoTc'h:'!')-.";.:::::::::  pan  36o<ch.;  jji) fart  300  of  ,i,is  tme. 

5260.10  (Ch.  11).- 5  300.19  (Ch.  Ill) §  300.19  o.  this  title. 


RtfiTnias  witliin  tlit  tanu  chapter 


In: 


In  refereme  to: 


Write; 


PartliO. 
J  20.10.. 


p.irt  30 ---  Part  30  of  this  chapter. 

5  30.l'J.r.---"-------- 5  30.19  of  this  chapter. 


Reftriiiat  within  tin  saint  itart 


In: 


In  reference  to: 


Write: 


520.8 1-20M. -..- -  5^>.15. 

5  JO. 5 I  'M.i5,  paragraph  la) 5  JO.^Sia). 


Rifirtiicia  within  thi  sanu  iiclmH 


In: 


In  referenc  e  to: 


Write; 


11  1   .   ^  Pur..iTr.ir.h  ili^  Parapranli  (1))  of  tliis  Section. 

rara«raph  (a) Par^*r..pl.  ^^;^-;^:::::^::--   l-^-Z^Jph  (b)(1)  of  this  section. 

„  ,„";:;,; '"V,Vi Piu-a»rranh  lalC)  Paragraph  (a)(2)  of  this  section. 

&alJh  lanl'ar:::::::  Kra{;h  laniniu:::::::::: iwajlh  (anDdo  of  thiss^tio 


11.  Citations   of   authority.    (See    1    CFR 
21.40-21.53.) 

(a)  General. — Each  codified  document 
issued  must  be  covered  by  a  complete 
citation  of  the  authority  for  its  issuance, 
including  any  statutory  general  rule- 
making authority.  Whenever  appropri- 
ate, it  must  also  include  any  specific 
rulemaking  authority  delegated  by 
statute  and  any  executive  delegations 
which  link  the  statutory  authority  to  the 
issuing  agency. 

The  issuing  agency  is  responsible  for 
Including  these  citations  with  each  docu- 
ment it  prepares,  for  their  accuracy  and 
Integrity,  and  for  keeping  them  current. 
Changes  in  authority  must  be  reflected 
by  formal  amendment  of  citations,  in  the 
same  form  as  an  amendment  to  regula- 
tory text. 


(b)  Form  of  citations. — After  deter- 
mining the  precise  authority  to  cite,  pre- 
pare the  citation  in  proper  form. 
Basically,  authority  citations  should 
provide  positiye  identiflcation  and  ready 
reference  in  as  few  words  as  possible. 

(1)  "Statutory  provisions."  These  pro- 
visions should  include:  (i)  The  section 
of  the  public  law,  and  the  public  law 
number;  (ii)  the  volume  of  the  U.S. 
Statutes  at  Large  and  page  where  the 
section  begins;  and  (iii)  if  available,  the 
title  and  section  of  the  United  States 
Code.  For  example: 

(Sec.   5,   Pub.   Law  89-670,   80  SUt.  935    (49 
U.S.C.  1654) ) 

If  the  authority  is  a  citation  to  a  title 
of  the  United  States  Code  that  has  been 
enacted  into  positive  law,  the  references 
to  the  public  law  and  Statutes  at  Large 


are  imnecessary  and  should  be  omitted. 
Cite  the  authority: 

(10  U.S.C.  501) 

When  the  citations  include  two  or 
more  references,  separate  the  different 
references  with  a  semicolon : 

(Sec.  5.  Pub.  Law  89-670.  80  Stat  935  (49 
US.C.  1654);  sec.  313,  Pub.  Law  85-726.  72 
Stat.  752  (49  U.S.C.  1354);  (10  U.S.C.  501 ) ;  (5 
UJ5.C.  301)) 

(2)  "Nonstatutory  provisions."  These 
may  be  Presidential  Executive  orders, 
agency  executive  delegations,  or  other 
documents  which  show  authority  to  issue 
regulations.  Citations  should  identify  the 
class  of  documents,  including  the  spe- 
cific control  niunber,  and  the  Federal 
Register  volume  and  page  where  the 
document  was  published.  When  possible, 
a  parallel  citation  to  the  CFR  should  be 
included.  See  example: 

(Special  Civil  Air  Regulation  SR-422A.  28  FR 
6703.  14  CFR,  pt.  46.  EO  11130,  28  PR  12789. 
3  CFR  1959-63  Comp.) 

(3)  "Combined  statutory  and  nonstat- 
utory citations."  The  statutory  citations 
should  precede  nonstatutory  material 
when  both  must  be  cited  in  the  same 
authority : 

(Sec.  5,  Pub.  Law  89-670,  80  Stat.  935  (49 
U.S.C.  1654);  sec.  313,  Pub  Law  85-726.  72 
Stat.  752  (49  U.S.C.  1354);  EO  11130.  28  PR 
12789,  3  CFR  1959-63  Comp.) 

(c)  Placement  of  citations. — The  place- 
ment of  an  authority  citation  in  a  doc- 
ument varies  with  the  nature  of  the 
document.  The  following  examples  show 
the  different  possibilities: 

(1)  Single  section.  Where  the  docu- 
ment affects  only  one  CFR  section,  place 
the  authority  in  parentheses  following 
the  Wtion,  as  shown  in  following  exam- 
ple:^ 


Part  1  of  Title  34  is  amended  by 
adding  a  new  section,  §  1.10,  as 
follows : 

§  1.10      Specimens      for      rcM'arrh 
purposes:  perniils. 

The  collection  and  handling  of 
specimens  for  research  purposes 
shall  be  under  permit  issued  by  the 
inspector  in  charge.  Permits  shall 
be  issued  for  a  period  not  longer 
.th£m  1  year.  The  permit  may  be 
revoked  by  the  inspector  in  charge 
if  the  specimens  are  not  used  as 
stated  in  the  application. 
(Sec.  3,  82  Stat.  368  (34  US.C.  6) ) 


^ 


No.  121— Pt.  n- 
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(2)  Miscellaneous  amendments.  Where 
the  document  affects  two  or  more  sec- 
tions under:  (i)  Vtuylng  authority  or  (11) 
the  same  authority,  use  the  following  for 
giUdance: 


Example  of  Several  Amendments  Issued 
Under  Varying  Authorities 


1.  Section  16.7(a)  la  revised  to 
read  as  follows: 

§  16.7      Departure   procedure. 

(a)  Before  a  vessd  leaves  its 
position,  the  captain  shall  file  form 
262A  with  the  contrcd  officer  in 
charge. 

•  •  •  •  • 

(Sec  2,  82  Stat.  367  (34  \J3.C.  4)) 

2.  Section  1.99(c)  is  revised  to 
read  as  follows: 

§  18.99     Flight  plan. 

•  •  •  •  * 

(c)  If  a  spaceship  cannot  comply 
with  its  flight  plan,  the  captain 
shall  transmit  a  complete  state- 
ment of  the  circumstances  requir- 
ing alteration  of  the  plan. 
(Sec.  11,  82  Stat.  375  (34  V3.C.  9) ) 


(3)  Blanket  citations.  Blanket  ci- 
tations are  used  when  the  docu- 
ment Includes  a  group  of  consecutive 
sections.  There  are  however,  variations 
within  blanket  citations  depending  upon 
whether  it  reflects:  (1)  Regular  blanket 
coverage  with  all  consecutive  sections 
issued  imder  the  same  authority,  (ii) 
combined  blanket  coverage  where  aU  sec- 
tions in  the  group  are  Issued  under  the 
same  authority  and  two  or  more  consecu- 
tive sections  within  the  group  are  under 
the  same  additional  authority,  and  (ill) 
combined  blanket  and  separate  coverage 
where  all  sections  in  the  group  are  issued 
under  a  conunon  authority  and  one  or 
more  nonconsecutive  sections  are  issued 
under  different  authority. 


Example  of  Several  Amendments   Issued 
Under  the  Same  Authority 


1.  Section  3.41  is  added  to  read 
as  follows: 

§  3.41      Control  area  extension. 

The  airspace  within  a  10.000- 
mile  radius  of  the  Moon  shall  be 
imder  the  control  of  Interplanetary 
platform  40. 

2.  In  the  list  In  5  3.67,  Insert  the 
following  items  in  alphabetical 
order: 

§  3.67     Forty— mile  radius. 

•  •  •  •  • 

Moon. 

•  •  •  •  • 

Pluto. 

•  •  •  •  • 
(Seca.  3,  6,  82  Stat.  368,  370  (34  VBX^ 
6.7)) 


Example  of  a   Regular 

Blanket 

Authority 

Sec. 

7.1 

Purpose. 

7.2 

Definitions. 

7.3 

Chairman. 

7.4 

Membership. 

7.5 

Meetings. 

Authority:  Sec.  5, 

82  Stat. 

370 

(34 

VS.C.  7). 

Example  of  Combined  Blanket  Authority 


Sec. 

47.1 

Policy. 

47.2 

Purpose. 

47.3 

Responsibility. 

47.10 

Provision    of    ball    In    criminal 

cases. 

47.11 

Re  Imb  urseme  nt. 

AuTHoarTT:  Sec.  8.  82  Stat.  470  (34      | 

V3.C. 

21).  Sees.  47.10  and  47.11  also 

issued 

under  sec.  11,  82  Stat.  603   (34 

U.S.C. 

311). 

Example  of  Combined  Blanket  and 
Separate  Authorities 


8.1  Designation  of  arbitrator. 

8.2  Investigation   and   disposition   of 

alleged  violations. 

8.3  Disclosurea  of   InformatloiCL 

8.4  Penalties. 

AoTHOnrrr:   Sec.  6,  82  Stat.  501   (34 
O.S.C.  306) .  unless  otherwise  noted. 

§  8.1      Designation  of  arbitrator. 

The  Deputy  Administrator,  after 
receiving  application  for  arWtra- 
tioa,  will  designate  one  or  more 
persons  to  act  as  arbitrator. 
(Sees.  201.  83  St«t.  94  (94  n.S.C.  S6) ) 


12.  Effective  date  statements. 

(a)  General. — Codified  documents  have 
general  appUcability  and  legal  effect. 
Some  prescribe  a  procedure  or  course  of 
conduct.  Some  confer  rights,  privileges, 
or  immunities.  Some  impose  an  obliga- 
tion or  prescribe  a  penalty,  or  both.  Some 
do  all  of  these  things.  Thus,  the  date  they 
become  effective  can  be  a  matter  of  prime 
importance,  and  a  clear  statement  of 
each  document's  effective  date  or  dates 
is  essential  to  the  reader's  imderstanding 
and  compliance.  Be  sure  to  provide  an 
effective  date  statement  with  every  docu- 
ment except  where  immaterial.  Be  sure 
that  the  assigned  date  is  legally  permissi- 
ble. For  example,  section  553(d)  of  title 
5,  United  States  Code,  provides  that  the 
"required  publication  •  •  •  of  a  sub- 
stantive rule  shall  be  made  not  less  than 
30  days  before  its  effective  date,  except — 

"(1)  A  substantive  rule  which  grants 
or  recognizes  an  exemption  or  relieves  a 
restriction; 

"(2)  Interpretive  rules  and  statements 
of  policy;  or 

"(3)  As  otherwise  provided  by  the 
agency  for  good  cause  found  and  pub- 
lished with  the  rule." 

(b)  Form  and  placement. — ^There  are 
several  acceptable  ways  of  stating  the 
effective  date.  It  may  be  included  in  the 
preamble.  Very  rarely  is  it  Important  to 
carry  it  as  a  codified  section.  Most  fre- 
quently, it  is  best  to  state  it  separately 
preceding  the  signature.  The  following 
examples  cover  most  situations: 

(1)  In  the  preamble  of  brief  and  sim- 
ple documents: 

Example  No.  1 


Effective  September  1.  1975, 
§  1.15  Is  amended  by  adding  a  new 
paragraph  (d),  reading  as  follows: 


However,  do  not  bury  an  effective  date 
statement  in  a  lengthy  preamble.  Rather, 
follow  examples  No.  3  or  No.  4  of  this 
item  12(b) . 

(2)  In  the  body  text  (codified) :  It  is 
sometimes  necessary  to  give  a  section 
number  to  the  effective  date  provision  in 
a  codified  document.  Do  this  only, 
when  the  provision  belongs  in  tiie  CFR 
with  other  provisions  of  the  part  because 
It  sets  forth  contingencies,  distinctions, 
or  other  c(AidiUons  imder  which  effec- 
tiveness is  determined-  The  following 
example  clearly  belongs  In  the  CFR: 
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Example  No.  2 


Examples  No.  3  and  No.  4 


§  1.25     Effective  date. 

This  part  becomes  effective  on 
July  1, 1975,  as  to  all  authorizations 
that  are  in  effect  on  that  date.  Each 
authorization  issued  after  July  1, 
1978.  Is  subject  to  part  75  of  this 
chapter. 


(3)  Preceding  the  signature:  For  most 
documents,  the  appropriate  place  for  the 
effective  date  statement  is  at  the  end,  as 
a  separate  paragraph,  preceding  the  sig- 
nature. Label  the  statement  with  an  un- 
derlined heading,  "Effective  date:"  fol- 
lowed by  the  pertinent  provision.  The 
most  cominon  types  are  for  specific  dates 
as  follows: 


Effective    date. — This    part    be- 
comes effective  on  July  1,  1975. 


Effective  date. — This  revisicMi  be- 
comes effective  on  July  1,  1975,  ex- 
cept for  §§1.10  and  1.23  which 
become  effective  on  August  1,  1975. 


Note. — Do  not  specifically  tie  effectiveness 
to  publication  in  the  Federal  Register,  by 
making  it  effective  on  the  "publication  date" 

or    " days    after    publication    in    the 

Federal  Register."  Publication  dates  of  most 
documents  can  be  computed  by  using  the  in- 
formation in  1  CFR  Part  17,  and  a  specific 
date  can  be  determined  on  this  basis.  If  there 
is  any  doubt  or  confusion,  the  Federal  Reg- 
ister staff  will  furnish  the  date  certain. 


ILLUSTRATION 


Appendix  A — Checklist  for  Rules 
Documents 

1.  HEADINGS. 

a.  CFR  title  number  and  name. 

b.  Chapter  or  subtitle  designation  and 

name. 

c.  Agency    documrait    designation,    if 

any. 

d.  Part(s)  number  and  name. 

e.  Descriptive  heading. 

2.  PREAMBLE. 

a.  IntroducticMi — purpose  of  the  rule. 

effect  on  CFR.  • 

b.  Proposed  rule  history. 

c.  Results  of  public  participation. 

d.  Effective  date  (discussion). 

e.  Words  of  issuance   (effective  date 

may  appear  here) . 

3.  BODY  TEXT. 

a.  Amendatory  language. 

b.  Table   of  contents    (table  of   sec- 

tions).  if  required. 

c.  Authority  citation. 

d.  Text. 

e.  Effective  date. 

4.  SIGNATURE. 

a.  One  manually  signed  original,  two 

certified     copies     or     duplicate 
originals. 

b.  Printed  name  of  signer  and  title  of 

signer. 

c.  Date  signed,  optional. 

d.  Seal,  optional. 

5.  HIGHLIGHT  attached. 


Title  14 — Aeronautics  and  Space         | 
CHAPTER  I— FEDERAL  AVIATION  ADMIN 
ISTRATION,    DEPARTMENT  OF  TRANS 
PORTATION 

[Docket  No.  12006,  Amendments  25-34         j 
and  121-99) 

PART  25— AIRWORTHINESS  STANDARDS;  ^ 

TRANSPORT  CATEGORY  AIRPLANES 
PART  121— CERTIFICATION  AND  OPERA- , 
TIONS:  DOMESTIC,  FLAG,  AND  SUPPLE- 
MENTAL AIR  CARRIERS  AND  COMMER- 
CIAL OPERATORS  OF  LARGE  AIRCRAFT 
Rear     Exit     Security:     Large     Passenger- 
Carrying  Turbojet-Powered  Airplanes 
The  purpose  of  these  amendments  to 
Parts  25  and  121  of  the  Federal  Aviation 
Regulations    is    to    provide    additional 
security    on    certain    large    passenger- 
carrying  turbojet-powered  airplanes  op- 
erated under  Part  121  by  requiring  that 
each  ventral  exit  and  tailcMie  exit  be 
designed  and  constructed  so  that  it  can- 
not   be    opened    during    fiight.    These 
amendments  also  apply  to  air  travel  clubs 
certificated  under  Part  123  and  to  air  taxi 
operators   certificated   under   Part    135. 
when  conducting  operations  governed  by 
those  parts  with  the  large  airplanes. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  these  amendments  by  a  notice 
of  proposed  rulemaking  (notice  72-15) 
issued  June  20.  1972.  and  published  in 
the  Federal  Register  on  June  24,  1972 
(37  FR  12507),  and  due  consideration 
has  been  given  to  all  comments  received 
in  response  to  the  notice,  insofar  as  they 
relate  to  matters  within  the  scope  of  the 
notice.  Except  for  editorial  changes,  and 
except  as  specifically  discussed  herein- 
after, these  amendments  and  the  reasons 
therefor  are  the  same  as  those  contained 
in  the  notice. 


1.  Headings 


a.  Introduction 


History  of 
proposed 
rule 


2.  Preamble 
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NOTICES 
Illustration  (Continued) 


Several  commentators  objected  to  the 
requirement  in  proposed  §  25.809(j)  (1) 
and  I  121.310(lc)  (1)  that  means  must  be 
provided  so  that  takeoff  cannot  be  started 
If  either  the  ventral  exit  or  tailcone  exit 
is  not  locked.  They  based  their  objection 
on  the  possible  catastrophic  results  of  a 
malfunction  or  failure  In  the  currently 
available  means  that  could  be  used  to 
implement  this  requirement,  for  example, 
systems  providing  for  the  locking  of 
brakes  or  throttles  by  electrical  signals 
from  the  stair  lock.  In  this  regard,  a 
number  of  means  were  suggested  by  com- 
mentators to  assure  that  the  ventral  exit 
could  not  be  opened  during  flight,  but 
that  it  still  would  be  available  for  use  as 
an  emergency  exit.  The  FAA  agrees  with 
those  comments,  and,  accordingly,  the 
proposal  that  means  be  provided  so  that 
takeoff  cannot  be  started  if  the  ventral 
exit  or  tailcone  exit  is  not  locked  is  not 
adopted  in  this  amendment.  However, 
under  the  rule  as  adopted,  when  the 
airplane  becomes  airborne  the  design 
and  construction  characteristics  of  each 
ventral  exit  and  tailcone  exit  must  be 
such  that  it  cannot  be  opened  during 
flight. 

Certain  comments  contended  that 
altering  the  design  of  an  aircraft  is  not 
an  effective  means  of  overcoming  the 
problems  of  hijacking,  because  simple 
devices  can  be  overcome  by  the  hijacker 
and  more  complicated  devices  create 
additional  risk  in  the  operation  of  the 
aircraift.  One  conunent  pointed  out  that 
it  is  patently  impossible  to  add  a  lock  to 
an  emergency  exit  without  statistically 
reducing  the  reliability  of  that  exit.  How- 
ever, the  FAA  does  not  believe  that,  be- 
cause a  device  installed  in  compliance 
with  the  rule  may  be  simple  in  design,  it 
will  necessarily  also  be  simple  for  a  hi- 
jacker to  overcome  it.  Nor  does  the  FAA 
believe  that  compliance  with  the  rule,  as 
adopted,  will  reduce  the  reliability  of  the 
exits  in  an  emergency. 

One  commentator  recommended  that 
the  rule  specify  that  the  ventral  exit  be 
available  for  normal  and  emergency 
ground  operations.  The  FAA  does  not 
agree  that  a  rule  change  In  this  respect 
is  necessary,  since  the  amendment  as 
adopted  herein  in  no  way  conflicts  with 
other  rules  dealing  with  the  availability 
of  exits  for  emergency  egress  in  an  actual 
emergency. 

Several  commentators  recommended 
that  an  appropriately  worded  placard  be 
Installed  In  a  conspicuous  location  near 
the  means  of  opening  esw^  ventral  exit 
and  tailcone  exit,  stating  that  the  exit 
cannot  be  opened  during  flight.  The  PAA 
agrees,  and  this  requirement  is  added 
to  the  proposed  amendments. 


c  Results  of  public 
participation 
(Comment 
evaluation) 


2.  Preamble 

(continued) 
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Illustration  ((k>ntinued) 


One  commentator  suggests  that  the 
proposed  rule  should  not  be  applied'  to 
air  travel  clubs,  because  the  makeup  of 
their  membership  and  their  financial 
structure  makes  It  highly  unlikely ,  that 
they  would  be  subjected  to  the  kind  of 
hijacking  and  extortion  the  proposed 
rule  is  intended  to  prevent.  The  FAA 
does  not  agree.  The  proposal  was  in- 
tended to  prevent  all  hijacking  of  certain 
large  aircraft  engaged  in  operations  re- 
quired to  be  conducted  in  accordance 
with  Part  121  and  the  amendment  is 
applicable  to  all  such  operations. 

One  commentator  objected  to  the  rule, 
stating  that  it  is  imnecessary  since  the 
proper  response  to  any  hijacker  is  to  re- 
fuse all  of  his  demands  for  ransom, 
whatever  the  cost.  The  FAA  does  not 
agree.  As  stated  in  the  notice,  every 
possible  step  must  be  taken  to  deter 
persons  from  boarding  aircraft  for  the 
purpose  of  hijacking  them  and  escaping 
by  parachute.  The  purpose  of  these 
amendments  is  to  make  it  clear  that  any 
attempt  to  hijack  a  large  passenger- 
carrying  turbojet-powered  airplane  and  j 
escape  therefrom  by  parachute  will  be  | 
a  futile  effort.  ' 

While  the  notice  proposed  to  make 
the  amendment  to  §  121.310  effective  6 
months  after  the  effective  date  of  the 
rule,  the  rule  as  adopted  provides  for  an 
8-month  compliarice  period  to  allow 
additional  time  for  design,  manufacture, 
and  installation,  where  modifications  are 
needed  to  conform  to  the  rule. 

In  consideration  of  the  foregoing,  and 
for  the  reasons  given  in  notice  72-15, 
Parts  25  and  121  of  Chapter  I  of  Title 
14  of  the  Code  of  Federal  Regulations 
are  amended,  effective  December  31, 1972, 
as  follows: 


Results  of  public 
participation 

Comment 
evaluation 
(continued) 


d.  Effective  date 
discussion 


Words  of  issuance 
and  effective  date 


2.  Preamble 

j[continued) 


Appendix  B — Suggestions  on  Choice  of  Language 


The  following  are  Included  as  a  checklist 
for  convenience  of  reference  and  are  not 
exhaustive : 

(a)  Avoid  the  following: 
"above"  (as  an  adjective) 
"aforesaid" 
"aforementioned" 

"and/or"  (say  "A  or  B,  or  both") 

"before"  (as  an  adjective) 

"before -mentioned" 

"hereby" 

"provided  that" 

"said"  (as  a  substitute  for  "it,"  "he,"  "she," 

etc.) 
"same"    (as  a  substitute   for   "It."   "he." 

"she,"  etc.) 
"to  wit" 
"whatsoever" 
"whensoever" 
"wheresoever." 

(b)  Circumlocutions:        ^ 

(1)  Avoid  pairs  of  words  having  the  same 
•ttect: 

"any  and  all" 

"authorized  and  empowered" 
"by  and  with"  (except  for  cases  of  Senate 
confirmation) 


"each  and  all" 
"each  and  every" 
"final  and  conclusive" 
"full  and  complete" 
"fviU  force  and  effect" 
"null  and  void" 
"order  and  direct" 
"over  and  above" 
"sole  and  exclusive" 
"terms  and  conditions" 
"terms  and  limitations" 
"tjrpe  and  kind" 
"unless  and  until." 

(2)  Avoid  pairs  of  words  one  of  which  In- 
cludes the  other  (use  the  broader  or  nar- 
rower term  as  the  substance  requires) : 

"any  and  all" 
"authorized  and  directed" 
"desire  and  require" 
"means  and  includes" 
"necessary  or  desirable". 

(3)  Avoid  expressions  such  as: 
"none  whatsoever" 

"make  application" 
"make  a  detennlnation" 
"shall  be  considered  (or  deemed  )  to  be" 
"may  be  treated  as" 

"have  the  effect  of"  (unless  a  fiction  la 
Intended) . 
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NOTICES 

(c)  Preferred  expressions:  Unless  there  are  special  reasons  to  the  oontrary — 


NOTICES 


Don't   say 

(1)  "•   •   •  Is  directed" 

"it  Is  the  duty  of   •   "to" 

(2)  "is  authorized  and  directed" 

(3)  "Is  authorized  to" 
"Is  entitled  to" 

"It  shall  be  lawful  to" 

(4)  "In  case" 

"In  the  event  that" 

(5)  "in  a  case  in  which" 
"in  the  case  of" 


(6)  "for  the  reason  that" 

(7)  "pursuant  to" 

(8)  "the  provisions  of  section " 

(9)  "in  order  to" 

(10)  "accorded" 

(11)  "deem" 

(12)  "specified"  (in  the  sense  of  "mentioned" 

or  "listed") 

(13)  "commence",  "Institute" 

(14)  "prior  to" 

(15)  "subsequent" 
(161  "subsequent  to" 

(17)  "at  the  same" 

(18)  "per  annum""" 

(19)  "per  centum" 

(20)  "under  the  provisions  of" 

(21)  "provisions  of  law" 

(22)  "attains  the  age  of " 

(23)  "on  his  own  application" 

(24)  "calculate" 

(25)  "reader" 

(26)  "Is  (shall  be)  applicable" 

(27)  "on  and  after  July  1,  1971" 

(28)  "from  July  1,  1971" 

(29)  "purchase" 

(30)  "full  and  adequate" 

(31)  "successfully  completes'  or  "passes" 

(d)   Special  problems. 

(1)  "Shall"  and  "may":  If  a  discretionary 
right,  privilege,  or  power  Is  conferred,  use 
"may."  If  a  right,  privilege,  or  power  Is 
abridged,  use  "may  not."  If  an  obllgatloi}  to 
act  is  imposed,  use  "shall."  Avoid  the  com- 
mon practice  of  using  a  negative  subject 
with  an  affirmative  "shall". 


Mr 


Don't  say 


"A  person  shall  not  •   •   *." 

Say  ' 

"A  person  may  not  •   •   '." 

(2)  "Any,"  "each."  "every,"  etc.  (techni- 
cally known  as  "pronominal  Indefinite  adjec- 
tives") should  be  used  only  where  necessary. 
When  their  use  Is  necessary,  follow  these 
conventions : 

(I)  If  a  right,  privilege,  or  power  Is  con- 
ferred, use  "a"  or  "any"   (e.g..  "any  person 


may 


•)• 


(1)  "thali^ 

(2)  "ilxaU- 

(3)  "may" 


(4)  "If" 

(5)  "when."   "where"    (say  "whenever"  or 

"wherever"  only  when  emphasizing 
the  exhausting  or  recurring  sppU- 
cablUty  to  the  proposition) 

(6)  "because" 

(7)  "under" 

(8)  "section " 

(9)  "to" 

(10)  "given" 

(11)  "consider" 

(12)  "named" 


(li)  If  an  obligation  to  act  Is  Imposed,  use 
"each"   (e.g.,  "eaich  applicant  shall  •   •   •"). 

(ill)  If  a  right,  prlvUege,  or  power  Is 
abridged,  or  an  obligation  to  abstain  from 
acting  is  imposed,  use  "No  •  •  •  may"  (e.g., 
"No  operator  may  •  •  •")  or  "A  •  •  •  may 
not." 


(13) 

"start",  "begin" 

(14) 

"before" 

(15) 

"later" 

(16) 

"after" 

(17) 

"when" 

(18) 

"a  year" 

(19) 

"percent" 

(20) 

"under" 

(21) 

"law" 

(22) 

"becomes yeari  of  age 

(23) 

"at  his  request" 

(24) 

"compute" 

(25) 

"make" 

(26) 

"applies" 

(27) 

"after  June  30,  1971" 

(28) 

"after  June  30.  1971" 

(29) 

"buy" 

(30) 

"full" 

(31) 

"completes"  or  "passes " 

(3)  "Such":  Although  the  word  "such"  Is 
commonly  used  lu  legal  writing  as  a  "de- 
monstrative" (a  word  pointing  at  something 
already  referred  to),  this  use  Is  not  consid- 
ered to  be  t>est  practice,  because  It  is  a  stilted 
"legalistic"  way  of  saying  something  better 
expressed  by  "the,"  "that,"  "these,"  "it." 
"them."  etc..  and  It  Is  easily  confused  with 
the  more  appropriate  uses  of  the  word  as  a 
synonym,  when  followed,  by  "a"  or  "as"  for 
"that  kind  of." 

(e)  Provisos.  Do  not  use  provisos.  They  are 
archaic,  confusing,  and  consistently  misused. 
To  introduce  an  exception,  limitation,  or 
condition,  say  "except  that."  "but,"  or  "how- 
ever." or  simply  start  a  new  sentence  or 
subparagraph. 

(f)  "Legalese"  and  "gobbledygook."  These 
forms  of  stilted  and  foggy  drafting  are  often 
used  because  the  drafter  thinks  that  common 
words  lack  dignity;  that  polysyllables  lend 
distinction:  that  precision  Is  unsafe  (leave 
loopholes  in  the  form  of  ambiguity):  that 
simple  writing  is  hard  work  (correct).  How- 
ever, the  frequency  of  these  forms  is  reduced 
by  emphasis  on  plain  language  and  plain 
English.  Also,  they  may  be  very  expensive 
when  used  by  causing  a  flood  of  Inquiries, 
endless  interpretations,  repeated  amendment, 
poor  compliance,  and  adverse  court  decisions. 


Chapter  V — Guidelines  for  Drafting 
Proposed  Rulemaking  Documents 


Item 

1.  General. 

2.  Headings. 

3.  Body  of  proposal  documents. 

4.  Documents  which  affect  proposals. 

5.  Advance  notice  of  proposed  rulemaking  documents. 


Appendix  A— Checklist  for  Proposed  Rulemaking  Documents/ Illustration 


A  proposed  rulemaking  document  Is 
a  notice  to  the  public  that  an  amend- 
ment to  the  Code  of  Federal  Regula- 
tions is  being  considered.  Interested 
persons  are  given  an  opportunity  to  com- 
ment or  otherwise  participate  in  devel- 
oping the  final  amendment.  Notices  of 
proposed  rulemaking  are  carried  sepa- 
rately in  the  Federal  Register  under  the 
heading  "Proposed  Rules." 

Since  proposals  usually  become  rules, 
proper  form  and  thoughtful  composition 
are  important  both  for  user  understand- 
ing and  for  the  saving  of  time  and  type 
resetting  costs  when  adopted  as  a  final 
rule.  A  proposed  rulemaking  d(x:ument 
Includes  the  following  elements: 

(a)  Appropriate  headings. 

(b)  Reference  to  authority  under 
which  the  rule  is  proposed. 

(c)  The  substance  of  the  proposal,  a 
description  of  the  subjects  and  issues 
involved,  the  efifect  on  the  CFR. 

(d)  Background  information,  facts, 
history,  and  other  matter  helpful  for 
reader  understanding. 

(e)  A  statement  of  the  time,  place, 
and  nature  of  public  rulemaking  pro- 
ceedings (hearings,  opportunity  to  sub- 
mit written  comment,  or  both) . 

(f )  Words  of  Issuance,  and  where  ap- 
propriate, amendatory  language  pin- 
pointing individual  changes. 

2.  Headings. 

Prepare  on  separate  Hnes  the  follow- 
ing headings,  which  are  described  in  their 
proper  order: 


(a)  Name  of  the  overall  issuing 
agency. — Write  the  name  of  the  Issuing 
department  or  agency  at  the  beginning 
of  the  document. 

(b)  Name  of  agency  subdivision. — If 
the  proposal  is  issued  by  or  for  a  sub- 
ordinate administration,  bureau,  service, 
or  similar  unit  within  a  department  or 
overall  agency,  write  the  name  of  the 
subordinate  unit  on  the  next  line. 

(c)  CFR  designation. — Write  the  CFR 
title  and  part  number (s)  concerned,  in 
brackets,  on  the  line  below,  for  example 
"[34  CFR  Part  181."  If  the  part  number 
has  not  yet  been  assigned,  write  the  title 
and  chapter,  such  as  "[34  CFR  Ch.  ni." 

The  CFR  designation  enables  users  to 
distinguish  promptly  between  a  proposed 
rule  document  and  a  notice  document. 

(d)  Agency  document  designation  (Op- 
tional) .—If  the  agency  requires  the  in- 
clusion of  a  file  or  docket  number,  or 
other  identifying  symbol,  insert  It  in 
brackets  on  the  next  line;  abbreviate  if 
possible. 

(e)  Subject  heading.— Cle&rly  identify 
the  document's  subject  with  a  suitable 
short  heading.  This  heading  may  be  the 
same  as  that  of  the  CFR  part  affected. 
Often  a  more  specific  heading  based  on 
subpart  or  section  heading  Is  more  in- 
formative. The  subject  heading  should  be 
clear  and  precise. 


HEADINGS 


DEPARTMENT  OF  ^ ^ 

TRANSPORTATION     (a) COST  ACCOUNTING  STANDARDS 

BOARD 
National  Highway  Traffic  Safety  "^'^'^ " 

Administration (b) 

[49  CFR  Part  580] (c) [4  CFR  Part  331] 

[Docket  No.  72-31;  Notice  1]  (d) 

ODOIMETER  DISCLOSURE 

REQUIREMENTS (e) CONTRACT  COVERAGE 

Proposed  Exemptions  and  Waivers 


3.  Body  of  proposal  documents. 

The  text  ot  each  notice  of  proposed 
rulemaking  must  Include  the  following: 


(a)  Time,  place,  and  nature  of  the  rule' 
making  proceeding. — Sp>eclfy  a  time  and 
place  for  a  formal  hearing,  or  provide  a 
reasonable  period  of  time  for  written 
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comments  to  be  submitted  for  considera- 
tion, with  an  informal  hearing,  if  desired. 

(b)  Authority. — Make  a  clear  reference 
and  citation  to  the  authority  under  which 
the  rule  is  proposed. 

(c)  Preamble,  including  background 
information. — Much  of  the  criticism  of 
Federal  rulemaking  efforts  has  been  di- 
rected to  the  inadequacy  of  the  published 
explanations  of  proposed  changes.  An 
adequate  preamble  explanation  will  save 
each  agency  time  and  effort  in  its  overall 
rulemaking  program  and  could,  in  some 
cases,  avoid  litigation. 

By  providing  answers  to  the  following 
questions,  the  drafter  can  prepare  a  pre- 
sunble  that  explains  the  justification  for 
the  proposal,  identifies  the  significant 
issues,  and  complies  with  legal  and  policy 
requirements.  The  necessary  questions 
and  answers  may  vary  considerably  with 
the  rulemaking  problem  involved,  but  the 
following  list  attempts  to  be  as  inclusive 
as  possible: 

What  facts,  studies,  surveys,  tests,  etc., 
show  the  need  for  the  proposal? 

What  law,  regulations,  or  internal  di- 
rective, if  any,  requires  the  proposal? 

What  existing  regulations  apply  to  the 
subject  of  the  proposal?  How  are  they 
affected?  Why  are  they  inadequate? 

What  is  the  proposal— in  plain  lan- 
guage? 

What  indicates  the  proposal's  potential 
for  accomplishing  its  objectives? 

What  are  the  alternatives?  Why  are 
they  unreasonable  or  Ineffective? 

How  does  the  proposal  affect  regulated 
persons?  What  burdens  will  It  place  on 
them? 

What  is  the  cost  of  the  proposal  and 
alternatives? 

How  can  the  proposal  be  enforced? 
What  are  the  penalties  for  noncompli- 
ance? 

Does  the  proposal,  in  total  effect,  ap- 
prise interested  parties  of  all  of  the  is- 
sues involved? 

(d)  Full  text  or  description  of  the  pro- 
posed rule. — Write  either  the  terms  or 
substance  of  the  proposed  rule,  by  pre- 
senting the  proposed  rule  in  full  text  or 
describing  it  adequately.  There  are  two 
advantages  to  presenting  the  proposed 
rule  in  full  text: 

(1)  The  reader  can  better  evaluate  the 
exact  effect  of  the  proposal  smd  thereby 
comment  intelligently.  Moreover,  when 
the  proposal  is  adopted,  he  can  more 
quickly  assess  the  final  rule. 

(2)  If  the  proposal  is  carefully  drafted, 
it  may  later  be  adopted  with  few  or  no 
changes,  using  the  "short-form"  adop- 
tion technique  described  in  item  9(c)  of 
Chapter  IV  of  this  handbook.  This 
method  can  save  time,  costs,  and  retyp- 
ing and  can  assure  accuracy  in  the  final 
printing.  If  the  rule  is  presented  in  full 
text,  be  sure  to  follow  all  of  the  require- 
ments of  nonmendature,  drafting,  and 
format  in  Chapters  m  and  IV  of  this 
handbook. 


./ 
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NOTICES 


Following  are  two  examples  of  proposals;  the  first  affects  only  one  p«ut, 
second  affects  several  parts. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

[  42  CFR.  Part  37  ] 

AUTOPSIES  OF  COAL  MINERS 

Submission  of  Report 

Section  203(d)  of  the  Federal 
Coal  Mine  Healtft  and  Safety  Act 
of  1969  (30  use.  843(d) )  provides 
that  upon  the  death  of  any  active 
or  inactive  coal  miner,  the  Secre- 
tary of  Health,  Education,  and 
Welfare,  after  obtaining  proper 
consent,  is  authorized  to  pay  for  an 
autopsy  to  be  performed  on  such  a 
miner.  On  May  14,  1971.  the  Secre- 
tary prescribed  the  conditions 
under  which  qualified  pathologists 
would  be  paid  for  such  autopsies 
(36  FR  3869). 

Notice  is  hereby  given  that  the 
Administrator,  Health  Services  and 
and  Mental  Health  Administration, 
with  the  approval  of  the  Secretary, 
proposes  to  amend  the  subpart  of 
Part  37  of  Title  42,  Code  of  Federal 
Regulations  entitled  "Autopsies" 
by  adding  to  §  37.202  the  require- 
ment that  autopsy  reports  must  be 
submitted  for  Occupational  Res- 
piratory Diseases  (ALFORD) 
within  120  days  after  the  post 
mortem  examination  of  any  miner. 
It  is  proposed  to  make  the  amend- 
ment effective  on  the  date  of  its 
republication  in  the  Federal 
Register. 

Inquiries  may  be  addressed,  and 
data,  views,  and  arguments  con- 
cerning the  proposed  amendment 
may  be  submitted  to  the  National 
Institute  for  Occupational  Safety 
and  Health,  room  10-05,  5600 
Fishers  Lane.  RockvUle.  Md.  20852. 
All  material  received  on  or  before 
March  14,  1973.  will  be  cor^sidered. 
All  comments  in  response  to  this 
proposal  will  be  available  for  pub- 
lic inspection  during  normal  busi- 
ness hours  at  the  foregoing  address. 

It  Is  therefore  proposed  to  amend 
Part  37  In  the  manner  set  forth 
below. 

Dated  January  4.  1973. 

David  J.  Sencer. 
Acting         Administrator, 
Health     Services     and 
Mental  Health  Admin- 
istration. 


Approved  February  6, 
Frank  Carlucci, 
Acting  Secretary. 


1973. 


In  §  37.202(^a) .  subparagraph  (2) 
Is  redesignated  as  subparagraph 
(3).  a  new  subparagraph  (2)  Is 
added,  and  subparagraph  ( 1 )  is  re- 
vised to  read  as  follows: 


DEPARTMENT  OF 

TRANSPORTATION 

Coast  Guard 

[  46  CFR,  Parts  35,  56,  74,  93,  191  ] 

OILY  BALLAST  DISCHARGE 
REQUIREMENTS 

Notice  of  Proposed  Rulemaking 

The  Coast  Guard  is  considering 
amendments  to  the  oily  ballast  dis- 
charge regulations  for  tank  ves- 
sels, passenger  vessels,  cargo  and 
miscellaneous  vessels,  and  oceano- 
graphic  vessels,  to  Include  refer- 
ences to  the  oil  pollution  preven- 
tion operating  requirements  con- 
tained In  33  CFR  Parts  155  and 
156. 

Interested  persons  may  partici- 
pate In  this  proposed  rulemaking 
by  submitting  written  data,  views, 
or  arguments  to  the  Coast  Guard 
(GCMC),  400  Seventh  Street  SW.. 
Washington,  D.C.  20590.  Each  per- 
son submitting  a  comment  should 
include  his  name  and  address, 
identify  the  notice  (CGD  72-179). 
and  give  reasons  for  any  recom- 
mendations. Comments  received 
before  March  19.  1973,  will  be  con- 
sidered before  fintil  action  Is  taken 
on  this  proposal.  Copies  of  all 
written  comments  received  will  be 
available  for  examination  by  in- 
terested persons  in  room  8234,  De- 
partment of  Transportation,  Nas- 
slf  Building,  400  Seventh  Street 
SW.,  Washington,  D.C.  The  pro- 
posal may  be  changed  in  the  light 
of  the  comments  received. 

No  hearing  Is  contemplated  but 
may  be  held  at  a  time  and  place 
set  In  a  later  notice  in  the  Federal 
Register,  if  requested  by  an  Inter- 
ested person  desiring  an  oppor- 
tunity to  comment  orally  at  a  pub- 
lic hearing  and  raising  a  genuine 
Issue. 

Sections  35.01-40.  56.50(n),  74.- 
15-10(b),  93.13-10(b),  and  191.25- 
10(b)  are  concerned  with  oily 
ballast  discharge.  In  order  to  up- 
date these  regulations.  It  Is  pro- 
posed to  amend  each  regulation  by 
adding  a  reference  to  the  oil  pol- 
lution prevention  requirements 
contained  in  33  CFR  Parts  155  and 
156. 

In  consideration  of  the  forego- 
ing, it  is  proposed  to  amend  Chap- 
ter I  of  Title  46,  Code  of  Federal 
Regulations,  as  follows : 

PART  35 — OPERATIONS 

1.  By  revising  §  35.01-40  to  read 
as  follows: 

§  35.01-40      Prevention  of  oil  pol- 
lution— TB/ALL. 

Oil  pollution  prevention  operat- 
ing requirements  are  contained  In 
3?  CFR  Parts  155  and  156. 


PART  56 — PIPING  SYSTEMS  AND 
APPURTENANCES 

2.  By  revising  paragraph  (n)  of 
§  56.50-50  to  read  as  follows: 

§  56.50-50     Bilge  and  ballast  pip- 
ing. 

•  •  •  *  • 

(n)  Oil  pollution  prevention  re- 
quirements for  bilge  and  ballast 
systems  are  contained  In  33  CPR 
Part  155. 


PART  74 — STABILITY 

3.  By  revising  the  second  sen- 
tence of  paragraph  (b)  of  §  74.15- 
10  to  read  as  follows : 

§  74.15-10     Liquid  ballast. 

•  •  •  *  * 

(b)  •  •  •  (Oil  pollution  preven- 
tion operating  requirements  are 
contained  in  33  CFR  Parts  155 
and  156.) 


PART  93— STABILITY 

4.  By  revising  paragraph  (b)  of 
§  93.13-10  to  read  as  follows  : 

§  93.13-10      Liquid  ballast. 

•  •  •  *  • 

(b)  Water  ballast  in  oil  tanks 
used  to  provide  satisfactory  im- 
mersion, trim,  and  stability  as  al- 
lowed In  §  93.13-1  shall  be  carried 
Into  port.  (Oil  pollution  prevention 
operating  requirements  are  con- 
tained In  33  CFR  Parts  155  and 
156.) 


PART   191— SUBDIVISION   AND 
STABILITY 

5.  By  revising  paragraph  (b)  of 
§  191.25-10  to  read  as  follows: 

§  191.25-10      Liquid  ballast. 

•  •  *  •  * 

(b)  Water  ballast  in  oil  tanks 
used  to  meet  the  stability  standard 
contained  in  Subpart  191.20  of  this 
part  shall  be  carried  into  port.  (Oil 
pollution  prevention  operating  re- 
quirements are  contained  in  33 
CFR  Parts  155  and  156. ) 

(R.S.  4405,  as  amended.  R.S.  4417a,  as 
amended,  R.S.  4462,  as  amended,  sec. 
6(b)(1),  80  Stat.  937;  46  U.S.C.  375. 
391a.  416.  49  U.S.C.  1665(b)(1):  49 
CFR  1.46(b)  and  (o)  (4) ) 

Dated  February  9, 1973. 

G.  H.  Read, 
Captain.        U.S.        Coast 
Guard,     Acting    Chief, 
Office      of      Merchant 
Marine  Safety. 
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4.  Documents  which  affect  proposals. 

Documents  which  amend,  supplement, 
or  otherwise  affect  previously  published 
notices  of  proposed  rulemaking  (other 
than  adoption  documents)  will  be  pub- 
lished in  the  "Proposed  Rulemaking" 
section  of  the  Federal  Register.  They 


should  be  prepared  wit^  the  complete 
headings  described  in  Item  2  of  this  chap- 
ter, and  should  provide  clear  and  specific 
references  to  the  previous  proposal  docu- 
ment, citing  the  Federal  Register  vol- 
ume and  page.  Documents  which  affect 
proposals  include  those  which : 
(a)   Extend  time  for  comments. 


(b)  Change  the  date  or  place  of 
hearing. 

(c>  Suspend,  terminate,  or  withdraw 
the  rulemaking  proceeding. 

(d)  Correct  the  text. 

(e)  Supplement  a  notice  of  proposed 
rulemaking. 

Some  examples  follow: 


Extension  of  Time  for  Comments 


Withdrawal  of  Proposal 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

(Docket    'lo.  25;   Notice  5] 

[49  CFR,  Part  575] 

UNIFORM  TIRE  QUALITY  GRADING 

Extension  of  Comment  Period 

This  notice  extends  the  period 
for  comments  to  the  notice,  pub- 
Ushed  March  7,  1973  (38  FR  6194) . 
proposing  the  uniform  tire  quality 
grading  regulation. 

Requests  for  an  extension  of 
time  were  submitted  by  the  Rubber 
Manufacturers'  Association,  the 
Shell  Oil  Co..  and  General  Motors 
Corp.  The  Rubber  Manufacturers' 
Association  and  the  Shell  Oil  Co. 
requested  that  the  comment  period 
be  extended  to  December  1,  1973. 
General  Motors  requested  that  the 
period  be  extended  90  days.  The 
requests  argued  that  additional 
comment  time  is  necessary  to  test 
control  tires,  and  to  enable  the  In- 
dustry to  base  comments  on  re- 
sults obtained  by  performing  the 
tests  proposed  in  the  regulation.  It 
is  argued  that  additional  time  is 
needed  to  obtain  both  control  tires 
and  other  test  equipment  as  well  as 
to  run  the  prescribed  tests. 

The  NHTSA  has  not  granted 
the  requests  that  the  comment  pe- 
riod be  extended  until  December  1. 
1973.  While  the  NHTSA  supports 
the  efforts  of  industry  to  base  com- 
ments on  actual  tests,  it  cannot 
agree  that  6  additional  months  are 
necessary  for  sufiBcient  tests  to  be 
conducted.  The  NHTSA  has 
decided  that  a  reasonable  exten- 
sion of  the  comment  closing  date 
is  4  months  from  the  existing 
(June  4,  1973)  date,  and  the  com- 
ment period  is  hereby  extended  to 
October  5, 1973. 

The  NHTSA  does  not  anticipate 
that  this  extension  will  result  in 
any  extension  of  the  regulation's 
proposed  effective  date  of  Septem- 
ber 1, 1974. 

The  NHTSA  plans  to  issue  in 
the  near  future  some  minor 
amendments  to  the  proposal.  They 
have  not  been  included  in  this  no- 
tice so  as  not  to  delay  informing 
the  public  of  the  extended  com- 
ment period. 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

[  49  CFR,  Part  393  ] 

I  Docket  No.  MC-10;   Notice  No.  73-6] 

UPHILL  PERFORMANCE  OF 

COMMERCIAL  MOTOR  VEHICLES 

Notice  of  Termination  of  Proposed 
Rulemaking 

The  purpose  of  this  notice  Is  to 
announce  that  the  Director  of  the 
Bmeau  of  Motor  Carrier  Safety  Is 
closing  docket  No.  MC-10  without 
further  action  and  does  not  now 
intend  to  institute  additional  rule- 
making proceedings  on  the  subject 
of  uphill  performance  of  commer- 
cial motor  vehicles  operated  in  in- 
terstate or  foreign  commerce. 

On  January  17,  1969,  the  Federal 
Highway  Administrator  issued  an 
advance  notice  of  proposed  rule- 
making. Inviting  Interested  persons 
to  comment  on  uphill  performance 
requirements  for  commercial  motor 
vehicles  (34  FR  1057) .  Upon  review 
of  the  comments  received  in  re- 
sponse to  that  invitation,  and  after 
consultation  with  the  National 
Highway  Traffic  Safety  Adminis- 
tration, the  Bureau  has  determined 
that  the  most  practicable  way  to 
combat  whatever  dangers  the  in- 
ability of  commercial  vehicles  to 
maintain  speed  on  ascending 
grades  may  present  is  through  per- 
formance standards  applicable  to 
newly  manufactured  commercial 
motor  vehicles.  In  the  absence  of  a 
new-vehicle  standard,  it  would 
clearly  be  inappropriate  to  Issue  a 
regulation  applicable  -to  vehicles 
in  use  while  operating  imder  the 
Bureau's  jurisdiction. 

The  Bureau  will,  of  course,  con- 
tinue to  cooperate  with  NHTSA  on 
the  subject  of  uphill  performance. 
If  a  motor  vehicle  safety  standard 
Is  issued,  the  Bureau  will  take  the 
necessary  action  to  assure  such 
vehicles  are  not  modified  or  oper- 
ated so  as  to  defeat  the  purpose  of 
the  standard. 

If  rulemaking  proceedings  on  the 
subject  of  uphill  performance  are 
again  contemplated,  another  notice 
to  that  effect  will  be  issued.  How- 
ever, the  present  proceeding, 
docket  No.  MC-10,  is  closed. 


No.  121— Pt.  II- 
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Supplemental  Proposal 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  46  CFR,  Parts  10, 12, 187  ] 

[CGD  72-149P1 

LICENSING  OF  OFFICERS  AND  MO- 
TORBOAT  OPERATORS  AND 
REGtSTRATlON  OF  STAFF  OFFI- 
CERS 

Supplemental  Notice  of  Proposed 
Rulemaking 

In  the  March  1,  1972,  issue  of 
the  Federal  Register  (37  FR 
4293  >.  the  Coast  Guard  published 
a  notice  of  proposed  rule  making 
(CXjFR  72-37)  which  would  per- 
mit a  relaxation  of  the  visual  acu- 
ity requirements  for  an  original 
license  as  a  deck,  engineer,  or  ra- 
dio officer,  or  as  an  operator  li- 
censed under  Part  10  or  Part  187 
of  Title  46,  Code  of  Federal  Regu- 
lations. The  proposal  was  also 
published  in  the  Marine  Safety 
Council  Public  Hearing  Agenda, 
dated  March  27,  1972,  and  was 
identified  as  item  7  in  the  notice 
and  the  agenda. 

This  document  supplements  the 
notice  and  agenda  by  notifying 
the  public  that  the  proposed  re- 
laxation would  also  affect  the  vis- 
ual acuity  requirements  in  Part  12 
for  certification  as  able  seamen, 
qualified  member  of  the  engine  de- 
partment, or  tankerman.  This  is- 
sue was  not  discussed  in  the  notice 
of  March  1,  1972,  or  in  the  agenda. 
The  only  issue  discussed  in  those 
documents  was  the  effect  of  the 
amendments  to  the  visual  acuity 
requirements  for  an  original  li- 
cense as  a  deck,  engineering,  or 
radio  ofiBcer.  or  as  an  operator,  li- 
censed under  Part  10  or  Part  187 
of  Title  46.  Code  of  Federal  Regu- 
lations. The  direct  impact  that  the 
proposed  change  in  §  10.02-5 
would  have  in  Part  12  was  not 
discussed. 

The  proposed  change  in  I  10.02- 
5  would  affect  Part  12  as  follows: 
•  *  •  •  • 

Comments  received  before  Jan- 
uary 10,  1972.  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  Copies  of  all  written 
comments  received  will  be  avail- 
able for  examination  by  interested 
persons  in  room  8234,  Department 
of  Transportation,  Nassif  Build- 
ing, 400  Seventh  Street  SW., 
Washington,  D.C.,  both  before  and 
after  January  10,  1972.  The  pro- 
posal may  be  changed  in  the  light 
of  the  comments  received. 


5.  Advance  notice  of  proposed  rulemaking 
documents. 

An  advance  notice  of  proposed  rule- 
making is  a  variation  of  the  proposed 
rule.  It  is  a  preliminary  Inquiry  prior  to 
proposed  rulemaking.  Frequently  It  Is 
used  by  an  agency  to  invite  the  public  to 
supply  expert  advice  at  a  preliminary 
stage  before  the  agency  is  prepared  to 
issue  a  specific  notice  of  proposed  rule- 
making. 


Prepare  the  advance  notice  document 
as  you  would  a  proposed  rule:  Explain 
the  need  for  rulemaking  and  the  issues 
Involved.  Use  specific  questions  for  ex- 
pert commenters  to  answer. 

Following  is  an  example  of  an  ad- 
vance notice  of  proposed  rulemaking  and 
a  withdrawal  of  an  advance  notice  of 
proposed  rulemaking: 


Advance  Notice  of  Proposed  Rulemaking 


Heading 


Introduction 


Reason 

for 
Inquiry 


Comment 
Information 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR,  Parts  61.  63,  121,  123, 
127, 135, 141  ] 

[Docket  No.  10594;   Notice  70-37) 
TIME  SHARING  SCAN  TRAINING 

Advance  Notice  of  Proposed 
Rulemaking 

The  Federal  Aviation  Adminis- 
tration is  considering  amending 
Parts  61.  63,  121,  123,  127,  135,  and 
141  of  the  Federal  Aviation  Regu- 
lations to  require  flight  crew  time 
sharing  scan  training  as  a  means 
of  reducing  midair  collision 
hazards. 

This  advance  notice  of  proposed 
rulemaking  is  being  issued  pur- 
suant to  the  FAA's  policy  for  the 
early  institution  of  rulemaking 
proceedings.  An  advance  notice  is 
issued  when  it  is  found  that  the 
resources  of  the  FAA  and  reason- 
able outside  inquiry  do  not  yield  a 
sufficient  basis  to  identify  and 
select  a  tentative  course  or  alter- 
nate courses  of  action,  or  where  it 
would  be  helpful  to  invite  public 
participation  in  the  identification 
and  selection  of  a  course  or  alter- 
nate courses  of  action.  The  subject 
matter  of  this  notice  involves  a 
situation  contemplated  by  that 
policy. 

'  Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments 
as  they  may  desire.  Commimica- 
tions  should  identify  the  regulatory 
docket  or  notice  number  and  be 
submitted  In  duplicate  to:  Federal 
Avlati(»i  Admiiustration.  Office  of 
the   General    Counsel,    attention: 
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Advance  Notice  of  Proposed  Rulemaking  (Continued) 


Comment 
Information 


Questions 


Rules  Docket,  GC-24,  800  Inde- 
pendence Avenue  SW.,  Washing- 
ton, D.C.  20590.  All  communuica- 
tions  received  on  or  before  Decem- 
ber 29.  1970,  will  be  considered  by 
the  Administrator  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice 
may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both 
before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket 
for  examination  by  interested  per- 
sons. If  it  is  determined  to  be  in 
the  public  interest  to  proceed  fur- 
ther after  consideration  of  the 
available  data  and  comments  re- 
ceived in  response  to  this  notice, 
a  notice  of  proposed  rulemaking 
will  be  issued. 

(The  preamble  continues  here 
with  the  background  information 
on  the  rule.) 

»  »  •  »  • 

Comments  are  specifically  re- 
quested on  the  following  areas  of 
interest : 

A.  Applicability. — 1.  Should  such 
training  be  required  of  all  segments 
of  aviation?  If  not.  which  one(s)  ? 

2.  If  the  applicability  should  be 
restricted  to  other  than  all,  what 
is  the  reason? 

3.  What  would  be  the  impact  on 
each  segment  of  aviation  if  the 
applicability  is  extended  to  all  seg- 
ments thereof? 

4.  Should  the  training  be  required 
only  for  applicants  for  pilot  cer- 
tificates, or  should  it  also  be  re- 
quired for  persons  who  now  hold 
certificates? 

5.  In  the  case  of  general  aviation 
pilots,  if  limited  to  applicants, 
should  it  be  required  only  for 
graduates  of  certificated  pilot 
schools? 

6.  Should  the  training  be  required 
once  only,  or  should  it  be  a  recur- 


Questions 
(Continued) 


Authority 


!  ring  requirement?  If  recurrent,  how 
!  often? 

7.  How  much  training  should  be 
required? 

8.  Should  the  training  be  required 
of  flight  crewmembers  other  than 
pilots?  If  so,  which  flight  crew- 
members? 

B.  Equipment. — 1.  Wliat  is  the 
availability  of  the  equipment  nec- 
essary to  provide  the  subject  train- 
ing, and  what  is  its  cost? 

2.  What  type  equipment  is  most 
compatible  with  existing  training 
facilities? 

3.  Wh?t  would  be  a  reasonalle 
timelag  for  implementation  of  the 
requirement?  How  much  time  is 
needed  to  allow  manufacturers  to 
produce,  and  owners  to  acquire  and 
install  the  equipment  if  requir.d 
by  the  regulations? 

4.  Wliat  type  equipment  provides 
adequate  training  to  the  broadest 
spectrum  of  flight  crewmembers? 

C.  Alternatives. — 1.  Could  any 
alternative  be  substituted  for  the 
subject  training  and  achieve  the 
same  results?  If  so,  what? 

Comments  are  welcome  on  these 
suggestions,  as  well  as  any  addi- 
tional recommendation  for  imple- 
menting the  objective  of  improving 
flight  crewmember  skills  to  avoid 
midair  collision. 

This  advance  notice  of  proposed 
rulemaking  is  issued  under  the  au- 
thority of  sections  313,  601.  602. 
604,  and  607  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1354,  | 
1421,  1422,  1424.  and  1427),  and  j 
section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  DC,  on 
September  18,  1970. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 
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NOTICES 


Withdrawal  of  Advance  Notice  of  Proposed 
Rulemaking 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR,  Parts  61,  63,  121,  123, 
127,  135, 141  ] 

JDocket  No.  10594;  Reference  Notice 
70-371 

TIME  SHARING  SCAN  TRAINING 

Withdrawal  of  Advance  Notice  of 
Proposed  Rulemaking 

The  purpose  of  this  notice  is  to 
withdraw  advance  notice  70-37 
pubhshed  in  the  Federal  Rerister 
September  25,  1970  i35  FR  14934), 
in  which  the  Federal  Aviation  Ad- 
ministration proposed  to  amend 
Parts  61,  63,  121,  123.  127,  135,  and 
141  of  the  Federal  Aviation  Regu- 
lations to  require  flight  crew  time 
sharing  scan  training  as  a  means 
of  reducing  midair  colUsions. 

Numerous  comments  were  re- 
ceived from  interested  persons  in 
response  to  the  advance  notice. 
The  majority  of  the  comments  did 
not  favor  the  amendment  as  pro- 
posed for  several  reasons.  As  a  re- 
sult of  the  comments  received,  the 
Federal  Aviation  Administration 
has  reevaluated  the  advance  notice 
and  has  concluded  that  there  is  a 
definite  need  for  additional  re- 
search and  development  before 
specific  rulemaking  can  be  under- 
taken on  the  proposal.  Therefore, 
the  Federal  Aviation  Administra- 
tion has  decided  by  this  action  to 
withdraw  advance  notice  70-37. 

The  withdrawal  of  this  advance 
notice  does  not,  however,  preclude 
the  Federal  Aviation  administra- 
tion from  issuing  similar  notices 
in  the  future  nor  does  it  commit 
the  FAA  to  any  course  of  action. 

In  consideration  of  the  forego- 
ing, the  advance  notice  of  proposed 
rulemaking  published  in  the  Fed- 
eral Register,  September  25,  1970 
(35  FR  14934 >,  and  circulated  as 
advance  notice  70-37  entitled 
"Time  Sharing  Scan  Training,"  is 
hereby  withdrawn. 

This  withdrawal  is  issued  under 
the  authority  of  section  313'a)  of 
the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1345(a)),  and  section 
6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(C)). 


1. 


Appendix  A — Checklist  For  Proposed 
Rulemaking  Documents 

HEADINGS 

a.  Agency  title. 

b.  Name  of  subdivision. 
0.  CFR  designation. 

d.  Agency  document  designation. 

e.  Main  subject  heading. 

f .  Descriptive  heading. 

2.  PREAMBLE 

a.  Introduction — answers       questions 

concerning  the  significance  of 
proposal. 

b.  Background — ^answers  why  and  how 

the  proposed  rule  differs  from  ex- 
isting regulations. 

Corrective  action — desired  effect  of 
proposal. 

Compliance  and  enforcement — re- 
quirements, if  adopted,  penalties, 
etc. 

e.  Conclusion — summary. 

f .  Public  participation — discusses  com- 

ments periods,  hearings,  etc. 

g.  Authority. 

h.  Words  of  issuance. 

3.  BODY  TEXT 

a.  Amendatory  language. 

b.  Table  of  contents,  if  required. 

c.  Authority  citation. 

d.  Text  of  proposal. 

4.  SIGNATURE 

a.  One  manually  signed  original  and 

two  certified  copies  or  duplicate 
originals. 

b.  Printed  name  of  signer  and  title. 

c.  Date  signed  (optional) . 

d.  Seal  (optional). 

5.  HIGHLIGHTS 


c. 


d. 
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ILLUSTRATION 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR,  Parts  25, 121  ] 

[Docket  No.  12006;  Notice  72-15] 

LARGE  PASSENGER-CARRYING 
TURBOJET-POWERED  AIRPLANES 

Rear  Exit  Security  j 

The  Federal  Aviation  Administration 
Is  considering  rulemaking  with  respect 
to  Parts  25  and  121  of  the  Federal  Avia- 
tion Regulations  to  provide  additional 
security  on  all  large  passenger-carrying 
turbojet-powered  airplanes  operated  un- 
der Part  121  by  requiring  that  a  means 
be  provided  to  prevent  the  opening  of 
central  exits  and  tail  cone  exits  during 
flight. 

In  spite  of  concerted  efforts  made  by 
the  FAA  and  the  air  carriers,  incidents 
continue  to  occur  wherein  the  safety  of 
the  flight  of  aircraft  engaged  in  passen- 
ger-carrying operations  under  Part  121 
of  the  Federal  Aviati(Hi  Regulations  has 
been  jeopardized  by  persons  intending  to 
harm  the  crew  or  take  command  of  the 
airplane.  On  a  number  of  occasions  in 
recent  hijackings,  the  ventral  exit  of  an 
airplane  has  been  opened  and  a  hijacker 
aboard  has  parachuted  from  the  airplane 
through  that  exit.  The  agency  recognizes 
that  every  possible  step  must  be  taken 
to  deter  persons  from  boarding  aircraft 
for  such  a  hijacking  purpose.  Accord- 
ingly, the  FAA  deems  it  appropriate  to 
propose  certain  amendments  to  Parts  25 
and  121. 

Specifically,  it  is  proposed  to  amend  ^ 
§  25.809  to  provide  that,  when  required 
by  the  operating  rules,  for  any  large  pas- 
senger-carrying turbojet-powered  air- 
plane an  approved  means  must  be  pro- 
vided so  that:  (1)  Takeofif  cannot  be 
started  if  either  the  ventral  exit  or  tail 
cone  exit  is  not  locked;  and  (2)  neither 
the  ventral  exit  nor  the  tail  cone  exit 
can  be  opened  In  flight. 

A  similar  amendment  Is  proposed  to 
be  made  to  §  121.310.  to  become  eflfectlve 
with  respect  to  persons  conducting  oper- 
ations under  Part  121,  6  months  follow- 
ing its  adoption. 


b. 
c. 
d. 
e. 
f. 


a.  Introduction 
"What" 


1.  Headings 


b.  Background 
"Why" 


c  Desired  Effect 
of  proposal 
"How" 


2.  Preamble 
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Illustration  (Continued) 


However,  it  is  to  be  noted  that  to 
achueve  compliance  with  the  proposed 
regulation  both  the  ventral  exit  and  tail 
cone  exit  would  have  to  continue  to  meet 
all  of  the  requirements  applicable  to  their 
approval  as  emergency  exits.  Specifically, 
to  achieve  compliance,  the  conditions 
that  would  have  to  be  met  to  obtain 
approval  of  modification  to  the  locking 
mechanisms  of  these  two  exits  are  as 
follows : 

(1)  The  mechanism  must  be  locked 
while  the  airplane  is  aloft; 

(2)  Takeoff  of  the  airplane  cannot  be 
started  if  either  ventral  or  tail  cone  is 
not  locked;  and 

<  3 )  The  exit  must  be  available  for  use 
in  the  event  of  an  emergency. 

In  rummary.  it  is  the  purpose  of  these 
proposed  amendments  to  Parts  25  and 
121  to  assure  that,  without  changing  the 
function  of  either  the  ventral  exit  or  the 
tail  cone  exit  as  an  emergency  means 
of  egress  in  the  event  of  an  accident, 
these  exits  will  no  longer  be  a  means  of 
exit  during  flight. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel,  attention:  Rules 
Docket  CG-24,  800  Independence  Ave- 
nue SW..  Washington,  DC.  20591.  All 
communications  received  on  or  before 
July  24,  1972.  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date,  for 
comments  in  the  Rules  Docket  for  exami- 
nation by  interested  persons. 

These  amendments  are  proposed  under 
the  authority  of  sections  313(a),  601,  603, 
604,  and  605  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a),  1421,  1423, 
1424,  and  1425)  and  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Parts  25  and  121 
of  Chapter  I  of  Title  14  of  the  Code  of 
Federal  Regulations  as  follows: 


2.  Preamble 
(continued) 


d.  Compliance 


e.  Summary 


f.  Invitation  to 
participate 


g.  Authority 


h.  Words  of  issuance 
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Item 

1.  (JeneraL 

2.  Headings. 

3.  Body   text 

4.  References  to  affected  documents. 

5.  Effective  date  statements. 

6.  Duplicative  documents. 

1.  General 

General  notice  docxunents  are  agency 
notices  not  subject  to  codiflcati<Hi  be- 
cause they  do  not  directly  affect  the 
Code  of  Federal  Regulatlcms. 

Because  of  the  wide  variety  of  notice 
documents  authorized  or  required  to  be 
published  in  the  Federal  Register,  de- 
finitive drafting  aids  cannot  be  supi^ied 
in  this  handbook.  However,  msmy  notice 
docxunents  have  some  common  elements 
for  which  guidelines  have  l3een  developed 
in  this  chapter.  The  general  drafting  in- 
formation in  Chapter  IV  of  this 
handbook  will  also  be  helpful. 

2.  Headings 

Use  the  following  headings  In  the  order 
set  forth: 


(a)  Name  of  issuing  agency. — Write 
the  name  of  the  Issuing  agency  or  de- 
partment at  the  beginning  of  the  docu- 
ment. Carry  on  a  separate  line  the  name 
of  the  subordinate  unit  involved,  if  any. 

(b)  Agency  document  designation. — If 
the  issuing  agency  requires  the  Inclusloa 
of  a  file  or  docket  number,  or  other  Iden- 
tifying symbol,  carry  it  in  brackets  as 
the  next  hea^llng  on  a  seimrate  line.  Ab- 
breviate, if  possible. 

(c)  Subject  headings. — Clearty  identify 
the  document's  subject  with  a  stil table 
short  heading.  An  additicwial  heading  Is 
often  desirable  to  indicate  the  nature  of 
the  document — how  it  concerns  or  affects 
the  main  subject.  The  following  exam- 
ples of  notice  dociunent  headings  may  be 
helpful : 


Agency 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  E>-73-220i Agency  Designation  (Optional) 


Subject 


CERTAIN    HUD   EMPLOYEES    IN    REGIOffI 

VIII  (DENVER)  J      : "" 

Redelegation  of  Authority  To  Administer    "1  Action 

Oaths  J ' 


DEPARTMENT    OF    HEALTH,    EDU-1 
CATION,  AND  WELFARE  J 

Food  and  Drug  Administration 

ADVISORY  COMMITTEES 

Notice  of  Meetings 


.^ency 


Bureau,  etc 

JSubject 

Action 


3.  Body  text 

Most  of  the  precepts  of  good  drafting 
In  Chs«}ter  rv  of  this  hauidbook  are 
equally  applicable  to  notice  documents. 


Draft  the  text  with  those  precepts  In 
mind,  with  particultu:  attention  to  short 
sentences  smd  short  paragraphs,  and 
avoiding  legalese,  ambiguity,  circumlocu- 
tion, and  gobbledygook. 
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Some  Examples  of  Notices 


COST  OF  LIVING  COUNCIL 

[Cost  of  Living  Council  Order  No.  ISA] 

COMMISSIONER  OF  INTERNAL 
REVENUE 

Delegation  of  Authority 

Pursuant  to  the  authority  dele- 
gated to  the  Director  by  Cost  of 
Living  Council  Order  No.  14  (38 
FR  1489,  Jan.  12.  1973 » ,  it  is  hereby 
ordered  as  follows : 

There  is  hereby  delegated  to  the 
Commissioner  of  Internal  Revenue 
(the  Commissioner),  or  his  duly 
authorized  agent,  the  authority  to 
sign  and  issue  subpenas  for  the 
attendance  and  testimony  of  wit- 
nesses and  the  production  of  rele- 
vant books,  papers,  and  other  docu- 
ments, and  to  administer  oaths,  all 
In  accordance  with  section  206  of 
the  Economic  Stabilization  Act  of 
1970,  as  amended,  for  the  purpose 
of  exercising,  with  respect  to  rent- 
als of  residential  real  property,  any 
authority  delegated  to  the  Com- 
missioner by  Cost  of  Living  Council 
Order  No.  15  (38  FR  1489,  Jan.  12. 
1973). 

The  authority  hereby  delegated 
Is  in  addition  to  the  authority  dele- 
gated to  the  Commissioner  by  Cost 
of  Living  Council  Order  No.  15. 

Issued  in  Washington,  D.C.,  on 
March  5.  1973. 

James  W.  McLane, 

Deputy  Director, 
Cost  of  Living  Council. 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

EQUAL  RIGHTS  GUIDELINES 

Effect  on  Minorities  and  Women  of 
Minimum  Height  Requirements 
for  Employment  of  Law  Enforce- 
ment Officers 

1.  Purpose. — This  guideline  is  is- 
sued to  assist  in  the  elimination  of 
discrimination  based  on  national 
origin,  sex,  and  race  caused  by  the 
use  of  restrictive  minimum  height 
requirements  criteria  where  such 
requirements  are  unrelated  to  the 
employment  performance  of  law 
enforcement  personnel. 

2.  Scope. — The  provisions  of  the 
guideline  apply  to  all  recipients  of 
LEAA  funds.  This  guideline  is  of 
concern  to  all  State  planning 
agencies. 


3.  Background. — The  use  of 
minimum  height  requirements  as 
criteria  for  employee  selection, 
assignment,  or  similar  personnel 
action  may  tend  to  disqualify  dis- 
proportionately women  and  per- 
sons of  certain  national  origins, 
and  races.  Discrimination  on  the 
ground  of  race,  color,  creed,  sex,  or 
national  origin  is  prohibited  by  the 
Department  of  Justice  regulations 
concerning  employment  practices 
of  State  agencies  or  offices  receiv- 
ing financial  assistance  extended 
by  the  Department  (28  CFR  Part 
42,  Subpart  D) . 

4.  Requirement. — The  use  of 
minimum  height  requirements, 
which  disqualifies  disproportion- 
ately women  and  persons  of  cer- 
tain national  origins  and  races, 
such  as  F>ersons  of  Mexican  and 
Puerto  Rican  ancestry,  or  oriental 
descent,  wiU  be  considered  violative 
to  this  Department's  regulations 
prohibiting  employment  discrimi- 
nation. 

5.  Exceptions. — In  those  in- 
stances where  the  recipient  of  Fed- 
eral assistance  is  able  to  demon- 
strate convincingly  through  the 
use  of  supportive  factual  data  such 
as  professionally  validated  studies 
that  such  minimum  height  require- 
ments used  by  the  recipient  is  an 
operational  necessity  for  desig- 
nated job  categories,  the  minimum 
height  requirement  will  not  be  con- 
sidered discriminating. 

6.  Definition. — a.  The  term,  "op- 
erational necessity,"  as  used  in  this 
guideline  shall  refer  to  an  employ- 
ment practice  for  which  there 
exists  an  overriding  legitimate  op- 
erational purpose  such  that  the 
practice  is  necessary  to  the  safe 
and  efficient  exercise  of  law  en- 
forcement duties,  is  sufficiently 
compelling  to  override  any  dis- 
criminatory impact,  is  efifectively 
carrying  out  the  operational  pur- 
pose it  is  alleged  to  serve,  and  for 
which  there  are  available  no  ac- 
ceptable alternate  policies  or  prac- 
tices which  would  better  acccan- 
plish  the  operational  purpose  ad- 
vanced, or  accomplish  it  equally 
well  with  a  lesser  discriminatory 
impact. 

b.  The  term,  "law  enforcement," 
as  used  in  this  guideline  is  defined 
at  section  601(a)  of  the  Omnibus 
Crime  Control  tind  Safe  Streets  Act 
of  1968,  as  amended,  and  means  aU 
activities  pertaining  to  crime  pre- 
vention or  reduction  and  enforce- 
ment of  the  criminal  law. 

Effective  date. — This  guideline 
shall  become  effective  on  March  9, 
1973. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

HISTORICAL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

In  accordance  with  section  10(a) 
(2)  of  the  Federal  Advisory  Cran- 
mittee  Act  (Public  Law  92-463), 
announcement  is  made  of  the  fol- 
lowing Committee  meeting: 

Name:   Department  of  the  Army  His- 
torical Advisory  Committee. 
Date:  AprU  6,  1973. 
Place:   Conference  room,  wing  2,  sec- 
ond floor.  Tempo  C,  Second  and  R 
Streets  SW.,  Washington,  D.C. 
Time:  1015-1130;  1345-1515. 
Proposed  agenda: 

1020-1130:      Review     of     historical 

activities. 
1345-1515:    Discussion   of   activities 
and  executive  session  of  the  com- 
mittee. 

Purpose  of  meeting:  The  Com- 
mittee will  review  the  past  year's 
historical  activities  based  on  re- 
ports and  manuscripts  received 
throughout  the  year  and  formu- 
late recommendation  to  the  Secre- 
tary of  the  Army  for  advancing  the 
purposes  of  the  Army  historical 
program. 

Meeting  of  the  Advisory  Com- 
mittee is  open  to  the  public.  Public 
attendance  depending  on  available 
space,  may  be  limited  to  those  per- 
sons who  have  notified  the  Ad- 
visory Committee  Management  Of- 
fice in  writing,  at  least  5  days  prior 
to  the  meeting,  of  their  intention 
to  attend  the  April  6  meeting. 

Any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after 
the  meeting.  To  the  extent  that 
time  permits  the  Committee  Chair- 
man may  allow  public  presentation 
of  oral  statements  at  the  meeting. 

All  communications  regarding 
this  Advisory  Committee  should  be 
addressed  to  Lt.  Col.  C.  F.  Moore. 
Advisory  Committee  Management 
Officer  for  Office  Chief  of  Military 
History,  room  2009,  Tempo  C,  Sec- 
ond and  R  Streets  SW.,  Washing- 
ton, D.C. 20315. 

For  the  Chief  of  Military  History. 

C.  P.  MOORE, 

LTC.  Infantry,  Executive 
Officer,  Plans,  Pro- 
grams, and  Administra- 
tion. 

March  5,  1973. 
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4.  References  to  affected  documents. 

Some  notices  amend  or  otherwise  con- 
cern previous  notices.  References  to 
such  prior  dociunents  should  be  clear 
and  include  precise  citations  to  the  Fed- 
eral Register  volume  and  page.  If  the 
reader  cannot  locate  an  earlier  document 
because  the  reference  is  too  vague,  or  the 
citation  is  absent,  he  may  be  unable  to 
appreciate  the  full  significance  of  this 
notice  document. 

Some  notices  include  references  to 
material  in  the  Code  of  Federal  Regula- 
tions. In  such  cases,  be  sure  to  include 
an  exact  citation  to  the  appropriate 
CFR  title  and  section. 

Example:  Reference  to  Prior  Notice 


Example  of  Notice  Containing  Reference 
to  Code  of  Federal  Regulations 


COMMITTEE  FOR  PURCHASE 
OF  PRODUCTS  AND  SERV- 
ICES OF  THE  BLIND  AND 
OTHER  SEVERELY  HAND- 
ICAPPED 

PROCUREMENT  LIST 

Notice  of  Proposed  Additions  to  the 
Initial  List 

Notice  is  hereby  given  pursuant 
to  section  2(a)(2)  of  the  Act  To 
Create  a  Committee  on  Purchases 
of  Blind-Made  Products,  as 
amended  (85  Stat.  79)  of  the  pro- 
posed addition  of  the  following 
commodities  to  the  initial  pro- 
curement list  published  on  pages 
16982  through  16997  of  the  Federal 
Register  of  August  26,  1971. 

Class  6530 

Bag.  Patient's  Effects..  6530-715-0915 
Class  8460 

Suitcase,  Cotton  Duck, 

Sage  Green 8460-391-0502 

Not  later  than  AprU  9,  1973. 
comments  and  views  regarding  the 
proposed  addition  may  be  filed  with 
the  Committee:  Communications 
should  be  addressed  to  the  Execu- 
tive Director,  Committee  for  Pur- 
chase of  Products  and  Services  of 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street 
North,  suite  610,  Arlington,  Va. 
22201. 

By  the  Committee. 

Charles  W.  Fletcher. 
Executive  Director. 


FEDERAL  RESERVE  BANK  OF 
BOSTON   ET  AL. 

Notice  of  Hearings  on  Individual  Ap- 
plications To  Engage  in  Insurance 
Agency  Activities 

Notice  is  hereby  given  that  the 
Board  of  Governors  of  the  Federal 
Reserve  System  has  granted  re- 
quests for  hearings  on  applications. 
Ijsted  below,  to  engage  in  insurance 
agency  activities  pursuant  to  sec- 
tion 4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c) 
(8))  and  §  225.4(b)  (1)  and  (2)  of 
the  Board's  Regulation  Y  (12  CFR 
225.4(b)  (1)  and  (2)).  Objections 
to  each  of  the  applications  and  re- 
quests for  a  hearing  thereon  have 
been  received  from  insurance 
agents  or  agencies,  who  assert  they 
would  be  adversely  affected  by  ap- 
proval of  each  application  and 
from  organizations  representing 
such  agents  or  agencies.  Among 
the  objections  are  claims  that  the 
proposed  activities  are  not  closely 
related  to  banking  within  the 
terms  of  §  225.4(a)  (9)  of  regu- 
lation Y,  which  designates  certain 
insurance  agency  activities  as 
closely  related  to  banking  (12  CFR 
225.4(a)  (9) )  and  that  in  each  in- 
stance approval  of  the  application 
to  engage  in  insurance  agency 
activities  would  not  be  in  the  pub- 
lic Interest. 

The  following  are  the  applica- 
tions involved: 


5.  Effective  date  statements. 

Many  notice  documents  do  not  Involve 
a  specific  time  of  effectiveness.  Some, 
however,  do  need  effective  date  state- 
ments. Include  them,  properly  labeled, 
whenever  they  are  pertinent. 

Examples 
No.   1 


Effective  date. — This  delegation 
of  authority  shall  be  effective  as  of 
July  1,  1973. 


No.  2 


Effective  date. — This  order  shall 
become  effective  on  publication. 
May  13,  1973. 
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6.  Duplicative  documents. 

Many  agencies  publish  in  the  Federal 
Register  each  year  hundreds  of  notice 
documents  that  are  largely  repetitive. 
The  duplication  usually  results  Irom 
treating  each  individual  or  each  com- 
pany In  a  given  situation  as  a  separate 


NOTICES 

case.  Often  this  duplication  of  printing 
can  be  eliminated  by  simple  changes  in 
internal  agency  procedirre  that  in  no 
way  changes  the  legal  effect  of  the  docu- 
ment but  that  save  himdreds  of  dollars 
worth  of  Federal  Register  i>ages  an- 
nually. The  Office  of  the  Federal  Register 
Is  anxious  to  work  with  Federal  agencies 


NOTICES 
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Old-Type  Notice  Published  for  Each  Individual 


DEPARTMENT  OF  THE 
TREASURY 

Internal  Revenue  Service  ' 

JOHN   DOE 

Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  John 
Doe,  4010  Maine  Street.  Marion, 
Iowa,  has  applied  for  relief  from 
disabilities  Imposed  by  Federal 
laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or 
possession  of  firearms  Incurred  by 
reason  of  his  convictions  on  No- 
vember 21.  1959.  in  the  U.S.  Dis- 
trict Court  for  the  Northern  Dis- 
trict of  Iowa,  Eastern  Division,  of 
crimes  punishable  by  imprison- 
ment for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be 
unlawful  for  John  Doe,  because  of 
such  convictions,  to  ship,  trans- 
port, or  receive  in  interstate  or 
foreign  commerce  any  firearm  or 
ammunition,  and  he  would  be  in- 
eligible for  a  license  under  chapter 
44.  title  18,  United  States  Code,  as 
a  firearms  or  ammunition  Importer, 
manufacturer,  dealer,  or  collector. 
In  addition,  imder  title  VII  of  the 
Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C.  App.),  be- 
cause of  such  convictions.  It  would 


•  These  notice  documents,  are  now 
Issued  by  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  using  the  same 
waiver  procedure  developed  by  the  In- 
ternal Revenue  Service. 


be  unlawful  for  John  Doe  to  re- 
ceive, possess,  or  transport,  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I 
have  considered  John  Doe's  appli- 
cation and: 

(1)  I  have  found  that  the  con- 
victions were  made  upon  charges 
which  did  not  involve  the  use  of  a 
firearm  or  other  weapon  or  a  viola- 
tion of  chapter  44,  UUe  18,  United 
States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to 
my  satisfaction  that  the  circum- 
stances regarding  the  convictions 
and  the  applicant's  record  and 
reputation  are  such  that  the  ap- 
plicant will  not  be  likely  to  act  in 
a  manner  dangerous  to  public 
safety,  and  that  the  granting  of 
the  relief  would  not  be  contrary  to 
the  public  interest. 

Therefore,  pursuant  to  the  au- 
thority vested  in  the  Secretary  of 
the  Treasury  by  section  925(c), 
title  18,  United  States  Code:  It  is 
ordered,  That  John  Doe  be,  and  he 
hereby  is,  granted  relief  from  any 
and  all  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and 
incurred  by  reason  of  the  convic- 
tions hereinabove  described. 

Signed  at  Washington.  D.C.,  this 
27th  day  of  September  1971. 

[SEAL]  Rex  D.Davis, 

Director,  Alcohol, 
Tobacco,  and  Firearms  Division. 


to  devise  methods  for  eliminating  dupli- 
cative printing  both  because  it  saves 
printing  costs  and  also  because  it  makes 
the  notices  section  of  the  Federal  Reg- 
ister easier  to  use.  An  example  of  a  be- 
fore and  after  situation  that  resulted 
from  OFR/agency  consultation  and  co- 
operation follows. 


New-Type  Notice  Combining  Like  Notices 
in  One 


DEPARTMENT  OF  THE 
TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

NOTICE  OF  GRANTING  OF  RELIEF 

Notice  Is  hereby  given  that  pur- 
suant to  18  UJ5.C.  925(c)  the  fol- 
lowing named  persons  have  been 
granted  reUef  from  disabilities  im- 
posed by  Federal  laws  with  respect 
to  the  acquisition,  transfer,  receipt, 
shipment,  or  possession  of  firearms 
incurred  by  reason  of  their  convic- 
tions of  crimes  pimishable  by  im- 
prisonment for  a  term  exceeding  1 
year. 

It  has  been  established  to  my 
satisfaction  that  the  circumstances 
regarding  the  convictions  and  each 
applicant's  record  and  reputation 
are  such  that  the  applicant  will 
not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will 
not  be  contrary  to  the  public 
interest. 

John  Doe,  114  Smith  Street,  Aberdeen, 
S.  Dak.,  convicted  on  October  21, 
1970,  in  the  Circuit  C3ourt,  Second 
Judicial  Circuit,  Sioux  Palls,  S.  Dak. 

Jane  Doe.  7001  South  Street,  Green 
Bay,  Wis.,  convicted  on  December  14, 
1961,  In  Brown  County  Municipal 
Court,  Green  Bay,  Wis. 

James  Doe,  237  Hughes  Boulevard, 
Jackson,  Miss.,  convicted  on  Decem- 
ber 29,  1948,  and  April  II,  1953,  by 
the  City  Court  of  Jackson,  Miss.,  and 
on  November  13,  1962,  by  the  U.S. 
District  Court,  Jackson,  Miss. 

Mary  Doe,  295  Jonquil  Street,  Lansing, 
Mich.,  convicted  on  July  18,  1958.  In 
the  circuit  court  for  the  county  of 
Ingham,  Mich. 


Supplement  A — Additional  Examples  of  Amendments 
in  Areas  That  Have  Proven  Troublesome  to  Agencies 


Examples  to  include: 

1.  Establishment  of  title. 

2.  Establishment  of  chapter  and  part(s), 

3.  Interim  regulations. 

4.  Effective  date  postponed. 

5.  Nomenclature  changes. 

6.  Recodification. 

7.  Reorganization  and  republication. 

8.  Rescission  of  part. 

9.  Transfer  of  chapter,  part. 
10.  Withdrawal  of  projwsal. 


ESTABLISHMENT  OF  TITLE 


Title  11 — Federal  Elections 

Chapter  I — Comptroller  General 

CAMPAIGN  COMMUNICATIONS  AND  DIS- 
CLOSURE OF  FEDERAL  CAMPAIGN 
FUNDS 

There  is  hereby  established  a  new  Title 
11,  entitled  Federal  Elections,  in  the  Code 
of  Federal  Regulations. 

The  Federal  Election  Campaign  Act  of 
1971  (Public  Law  92-225,  approved  Feb- 
ruary 7,  1972)  was  enacted  to  promote 
fair  practices  in  the  conduct  of  election 
campaigns  for  Federal  political  ofiQces, 
and  for  other  purposes.  The  Act  directs 
the  Comptroller  General  of  the  United 
States  to  prescribe  rules  and  regulations 
for  several  sections  of  Title  I,  entitled  the 
"Campaign  Communications  Reform 
Act,"  and  under  Title  in,  entitled  "Dis- 
closure of  Federal  Campaign  Funds." 

Tills  chapter  is  entirely  new  and  is 
issued  by  the  Comptroller  Greneral  to 
carry  out  the  statutory  mandate.  Sub- 
chapter A  of  this  chapter  contains  regu- 
lations Issued  by  the  Comptroller  General 
imder  Title  I  of  the  Act,  and  Subchapter 
B  of  this  chapter  contains  regulations 
issued  by  the  Comptroller  General  as  a 
supervisory  ofi&cer  under  Title  III  of  the 
Act.  Both  subchapters  will  be  amended 
from  time  to  time  in  the  light  of  experi- 
ence under  the  Act.  Any  such  amend- 
ments will  be  published  in  the  Federal 
Register  and  codified  in  the  Code  of 
Federal  Regulations,  Title  11. 

Effective  date:  This  chapter  is  effec- 
tive on  April  7,  1972. 
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ESTABLISHMENT  OF  CHAPTER  AND  PART 


Title  6 — Economic  Stabilization 

CHAPTER   II— PAY   BOARD 

PART  201— STABILIZATION  OF 
WAGES  AND  SALARIES 

On  Augiist  15,  1971,  the  Presi- 
dent announced  a  freeze  on  prices, 
rents,  wages,  and  salaries  for  a  pe- 
riod of  90  days  ending  midnight, 
November  13,  1971.  By  Executive 
Order  No.  11627  of  October  15, 
1971,  the  President  provided  for 
an  orderly  transition  from  the  90- 
day  general  freeze  to  a  more  flexi- 
ble system  of  economic  restraints. 
Under  that  order,  the  President 
established  a  Pay  Board  to  be  com- 
posed of  15  members  (i.e.,  five  rep- 
resentatives each  from  labor,  busi- 
ness, and  the  general  public)  to  be 
appointed  by  him.  On  November  8, 
1971,  the  Pay  Board  adopted 
policies  governing  pay  adjustments 
to  be  effective  after  the  90-day 
general  freeze.  A  statement  of  that 
policy  is  set  forth  below  as  an  ap- 
pendix to  regulations  prescribed  by 
the  Pay  Board. 

Piu-suant  to  the  authority 
vested  in  the  Pay  Board  by  the 
Economic  Stabilization  Act  of  1970, 
as  amended  (Public  Law  91-379,  84 
Stat.  799:  Public  Law  91-588,  84 
Stat.  799;  Public  Law  91-558,  84 
Stat.  1468;  Public  Law  92-8,  85 
38),  Executive  Order  No.  11627  (36 
FR  20139,  Oct.  16,  1971),  and  Cost 
of  Living  Council  Order  No.  3  (36 
FR  20202,  Oct.  16,  1971),  the  Pay 
Board  hereby  adopts  the  following 
regulations  (Including  the  policy 
statement)  in  implementation  of 
the  President's  economic  program. 
A  new  "Chapter  II — Pay  Board"  Is 
hereby  established  In  "Title  6 — 
Economic  Stabilization"  of  the 
Code  of  Federal  Regiilations  and 
a  new  "Part  201 — Stabilization  of 
Wages  and  Salaries"  Is  added 
thereto. 

Because  of  the  need  for  immedi- 
ate guidance  from  the  Pay  Board 
with  respect  to  the  provisions  con- 
tained In  these  regiilations.  It  \s 
hereby  found  impracticable  to  Is- 
sue such  regulations  with  notice 
and  public  procedure  thereon  under 
5  U.S.C.  553(b),  or  subject  to  the 
effective  date  limitation  of  5  U.S.C. 
553(d). 


Title  39 — Postal  Service 

CHAPTER  III— POSTAL  RATE 
COMMISSION 

PART  3001— RULES  OF  PRACTICE 
AND   PROCEDURE 

The  Postal  Rate  Commission 
promulgates  this  Part  3001  as  the 
Postal  Rate  Commission's  rules  of 
practice  and  procedure  governing 
the  conduct  of  proceedings  before 
the  Commission  in  matters  con- 
cerning rates  of  postage,  fees  for 
postal  services,  mail  classification 
schedules  and  changes  in  such 
schedules,  changes  in  the  nature  of 
postal  services  generally  affecting 
service  on  a  nationwide  or  substan- 
tially nationwide  basis,  complaints 
as  to  rates  and  services  of  such 
nature. 

The  Postal  Reorganization  Act, 
as  well  as  the  legislative  history 
and  matters  developed  in  pertinent 
hearings  before  committees  of  the 
House  and  Senate,  including  pres- 
entations to  the  Congress  by  the 
Postal  Service  concerning  revenue 
objectives  and  imminent  proposals 
for  postal  rate  increases,  point  to 
the  urgency  of  the  immediate 
promulgation  of  Part  3001. 

Notice  and  public  procedure  are 
not  required  by  the  Administrative 
Procedure  Act  as  to  rules  of  agency 
organization,  procedure,  or  prac- 
tices. Furthermore,  as  to  the  rules 
here  promulgated,  the  Commission 
for  good  cause  finds  that  notice 
and  public  procedure  are  Imprac- 
ticable, linnecessary,  and  contrary 
to  the  public  interest. 

This  Part  3001  shall  become  ef- 
fective upon  its  publication  In  the 
Federal  Register. 

Interested  persons  may  submit 
written  comments  concerning 
these  rules  to  the  Postal  Rate  Com- 
mission, Washington,  D.C.  20268. 

By  order  of  the  Postal  Rate 
Commission. 

William  J.  Crowley, 

Chainnan. 
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EFFECTIVE  DATE 
POSTPONED 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  B— GRANTS 

PART  40 — RESEARCH  AND 
DEMONSTRATION  GRANTS 

Interim  Regulations 

Interim  regulations  are  hereby 
promulgated  to  publish  a  new 
codification  (40  CFR  Part  40)  for 
Environmental  Protection  Agency 
research  and  demonstration  grant 
regulations  which  supplement  the 
general  grant  regulations  (40  CF*R 
Part  30) .  Publication  of  these  regu- 
lations is  a  continuation  of  an  effort 
to  coordinate  and  conform  grant 
award  and  administration  policies, 
procedures,  and  terms  for  the  var- 
ious EPA  grant  programs,  to  im- 
prove administration  of  these 
grant  programs  and  to  furnish  ap- 
plicants, grantees,  and  the  public 
with  a  more  explicit  statement  of 
grant  award  and  administration 
requirements. 

All  EPA  research  and  demon- 
stration grants,  including  continu- 
ation grants,  awarded  after  the 
effective  date  of  part  40  shall  be 
subject  to  the  EPA  general  grant 
regulations  (40  CFR  Part  30)  and 
to  the  supplemental  grant  regula- 
tions published  herewith  (40  CFR 
Part  40) .  For  the  most  part,  these 
regulations  constitute  a  more  ex- 
plicit statement  of  prior  regula- 
tions or  of  previously  imcodlfied 
policies,  procedures,  and  terms  of 
the  respective  grant  programs. 
Most  changes  are  attributable  to 
the  effect  to  coordinate  and  con- 
form EPA,  grant  policies  and  proce- 
dures. The  requirement  that  appli- 
cants submit  applications  in  an 
original  and  14  copies  was  incorpo- 
rated to  expedite  processing  by 
eliminating  the  time  required  for 
reproduction. 

Interested  parties  and  govern- 
ment agencies  are  encouraged  to 
submit  written  comments,  views, 
or  data  concerning  the  regulations 
promulgated  hereby  to  the  Di- 
rector, Grants  Administration  JX.- 
vlsion.  Environmental  Protection 
Agency,  Washington,  D.C.  20460. 
All  such  submissions  received  CHi 
or  before  June  29,  1973,  wlU  be 
considered  prior  to  the  promulga- 
tion of  final  EPA  general  or  sup- 
plemental grant  regulations.  Sug- 
gestions for  changes  to  the 
regulations  pr(Hnulgated  in  this 
subchapter  are  solicited  on  a  con- 
tinuous  basis  pursuant  to  40  CFR 
30.106. 


DEPARTMENT  OF  THE 

INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  18  ] 

MARINE  MAMMALS 

Notice  of  Proposed  Rulemaking 

Chapter  I,  Subchapter  B,  of  Title 
50  of  the  Code  of  Federal  Regula- 
tions Is  proposed  to  be  amended  by 
adding  a  new  Part  18. 

The  Marine  Mammal  Protection 
Act  of  1972 '  becomes  effective  on 
December  21.  1972.  It  Is  therefore 
deemed  desirable  to  publish  Interim 
regulations  to  be  made  effective  on 
that  date.  Accordingly,  subparts  A. 
B,  and  C  are  issued  as  proposed 
rulemaking  at  this  time.  Addi- 
tional subparts  will  be  proposed  at 
a  later  date  which  will  fully  imple- 
ment the  Marine  Mammal  Protec- 
tion Act  of  1972. 

PART  18— MARINE  MAMMALS 

Subpart  A — introduction 

Sec. 

18.11     Piirpoee  of  regulations. 
IS.ia    Definitions. 

18.13     Other  applicable  laws  or  regu- 
lations. 

Subpart  B — Actions  Prohibited  by 
the  Act 

18.21  Taking   marine  mammals  pro- 

hibited. 

18.22  Importing     marine     mammals 

prohibited. 

18.23  Certain  uses,  possession,  trans- 

portation,    and     sales     pro- 
hibited. 

Subpart  C — Exceptions  to  Prohibited 
Acts 

18.31  Exception  by  permit. 

18.32  Taking  incidentta  to  commer- 

cial flghing  (^>erations. 

18.33  Undue  economic  hardship. 

18.34  Actions  permitted  by  interna- 

tional treaty,  convention,  or 
agreement. 

18.35  Taking  by  ofBcials  for  protec- 

tion    of     the     mammal     or 

hunjans. 
1830     Exception    vhere   taking,    sala, 

or     importation     of     marln* 

mamma]  was  legal. 
18.37    Native  exceptions. 

Authowtt:  The  provlsiooB  of  this 
part  18  Issued  under  86  Stat.  1037. 


*  Filed  M  part  of  the  original  doco- 
m»nt. 


Title  7 — Agriculture 

CHAPTER  X— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
MILK),  DEPARTMENT  OF  AGRI- 
CULTURE 

|MUk  Order  No.  651 

PART  1065 — MILK  IN  THE  NE- 
BRASKA-WESTERN IOWA  MAR- 
KETING AREA 

Deferral  of  Effective  Date  of  Certain 
Provisions 

This  order  defers  until  further 
notice  the  effective  date  of  the 
Class  I  base  plan  provisions. 
§S  1065.90  through  1065.98,  con- 
tained In  the  order  amending  the 
order  regulating  the  handling  of 
milk  in  the  Nebraska-Western 
Iowa  marketing  area,  issued  De- 
cember 15,  1972  (37  FR  28126) . 

Statement  of  consideration. — 
Associated  Milk  Producers,  Inc., 
Central  Region,  a  cooperative  as- 
sociation whose  membership  com- 
prises a  substantial  number  of  the 
producers  on  the  market,  has  re- 
quested that  the  Class  I  base  plan, 
scheduled  to  bec(wne  effective 
April  1,  1973,  be  held  in  abeyance 
until  certain  provisions  of  the  plan 
have  been  considered  on  the  basis 
of  a  public  hearing.  The  coopera- 
tive association  alleges  that  certain 
provisions  contained  in  the  plan 
would  be  inequitable  to  its  member 
producers  and  that  implementa- 
tion of  the  plan  may  have  other 
adverse  results. 

Inasmuch  as  uncertainties  exist 
as  to  whether  the  Class  I  base 
plan  as  issued  can  operate  without 
inequities  or  other  possible  adverse 
effects,  it  is  necessary  that  ef- 
fectuation of  the  plan  be  deferred 
pending  a  public  hearing  and  re- 
lated procedures. 

A  notice  of  public  hea,ring,  pro- 
viding for  reconsideration  of  all 
provisions  of  the  Class  I  base  plan, 
is  issued  concurrently  vrith  this 
deferral  order. 

It  is  therefore  ordered.  That  the 
effective  date  with  respect  to  the 
aforesaid  order  provisions  is  de- 
ferred until  further  notice. 

(Sees.  1-19,  48  Stat.  31,  as  amended,  7 
VS.C.  601-674) 

Signed  at  Washington,  D.C,  on 
March  15,  1973. 

Claytoh  Yeuttee, 
Assistant  Secretarg. 
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NOTICES 


NOMENCLATURE  CHANGES 


Title  4l — Public  Contracts  and 
Property  Management 

CHAPTER  14 — DEPARTMENT  OF 
THE   INTERIOR 

Editorial  Amendment 

Pursuant  to  the  authority  of  the 
Secretary  of  the  Interior,  contained 
in  5  U.S.C.  301.  Chapter  14,  Title  41 
of  the  Code  of  Federal  Regulations 
Is  amended  as  follows : 

Wherever  the  title  "Assistant 
Secretary  for  Administration"  ap- 
pears in  the  chapter,  it  is  changed 
to  read  "Assistant  Secretary — 
Management  and  Budget." 

Public  Law  92-22,  85  Stat.  75 
established  the  new  position  of 
Assistant  Secretary — Management 
and  Budget,  and  abolished  the 
former  position  of  Assistant  Sec- 
retary for  Administration. 

It  is  the  general  policy  of  the 
Department  of  the  Interior  to  allow 
time  for  interested  parties  to  take 
part  in  the  rulemaking  process. 
However,  this  amendment  is  en- 
tirely administrative  in  nature. 
Therefore  the  public  rulemaking 
process  is  waived  and  this  amend- 
ment will  become  effective  upon 
publication  in  the  Federal  Regis- 
ter (8-13-71). 

Warren  F.  Brecht,- 
Deputy  Assistant  Secretary. 
Management  and  Budget. 
August  6,  1971. 


Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

[General  Order  16,  Amendment  10] 

PART  502— RULES  OF  PRACTICE 
AND   PROCEDURE 

Change  of  Title  of  Hearing  Exam- 
iner to  Administrative  Law  Judge 

Rules  changing  the  title  "hear- 
ing examiner"  to  "administrative 
law  judge"  were  published  in  the 
Federal  Register,  August  19,  1972, 
by  the  U.S.  Civil  Service  Commis- 
sion (37  FR  16787). 

The  Federal  Maritime  Commis- 
sion's rules  of  practice  and  proce- 
dure were  published  October  26, 
1965  (30  FR  13604),  and  contained 
numerous  references  to  the  words 
"hearing  examiner"  or  "hearing 
examiners."  In  order  that  the  Com- 
mission's rules  will  be  consistent 
with  other  regulatory  agencies, 
notice  is  hereby  given  that  the  title 
"hearing  examiner"  or  "hearing 
examiners"  as  used  in  Part  502, 
Title  46,  of  the  Code  of  Federal 
Regulations,  is  hereby  changed  to 
administrative  law  judge  or  ad- 
ministrative law  judges,  as  appro- 
priate. 

Effective  on  publication  in  the 
Federal  Register  (9-19-72). 

Francis  C.  Hurhey, 
Secretary. 
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RECODIFICATION 
(Complicated   by   delayed    eflfective   dates) 


Title  49 — Transportation 

CHAPTER  V — NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Recodification 

The  Motor  Vehicle  Safety  Stand- 
ards formerly  contained  in  5  571.21 
of  Title  49  are  being  recodified  and 
reissued  £is  Subpart  B  of  Part  571 
(§§571.101  through  571.302).  The 
recodification  is  for  convenience 
and  ease  in  inconwrating  future 
amendments,  particularly  those 
tunendments  with  future  effective 
dates. 

These  sections  are  keyed  to  the 
numbers  of  the  existing  standards. 
Regulations  for  concurrent  stand- 
ards bearing  the  same  standard 
number  and  beocHnlng  effective  at 
a  future  date  Involving  a  time  pe- 
riod of  a  year  or  more,  are  iden- 
tified with  the  suffix  "a",  "b",  etc 
The  suffix  will  be  drowJed  from  the 
new  standard  when  the  effective 
date  is  reached.  This,  In  effect,  de- 
notes a  supersedure  of  the  former 
standard.  Amendments  pKiblished 
in  the  Federal  Register  to  these 
standards  are  reflected  In  the  re- 
codification and  have  been  incor- 


porated    in     these     regulations 
through  November  11,  1971. 

Douglas  W.  Toms, 

Administrator. 

Subpart  B — Federal  Motor  Vehicle  Safety 
Standards 

Sec. 

671.101  Standard    No.    101;     Ccmtrol 

location  and  Identificatlcxi. 
571.101a  Standard   No.    lOla;    Control 
location,  identification,  and 
illumination.  (Effective 

Jan.  1,  1972,  with  sunend- 
ments  effective  Sept.  1, 
1972,  and  Mar.  1,  1973). 

571.102  Standard  No.  102;  Transmia- 

slon  shut  lever  sequence, 
starter  interlock,  and 
transmission  braking  effect. 

671.103  Standard  No.  103;  Wirxdshleld 

defrosting  and  defogglng 
systems. 

571.104  Standard  No.  104;  Windshield 

wiping  and  washing  sys- 
tems. 
571.106  Standard  No.  105;  Hydraulic 
service  brake,  emergency 
brake  and  parking  brake 
systems. 

671.106  Standard  No.  106;   Hydraulic 

brake  hoses. 

671.107  Standard  No.  107;  Reflecting 

surfaces. 

571.106  Standard  No.  108;  Lamps,  re- 
flective devices,  and  as- 
sociated equipment.  (Effec- 
tive Jan.  1,  1972.) 

571.108a  Standard  No.  108a;  Lamps,  re- 
flective devices,  and  asso- 
ciated equipment.  (Reflect- 
ing amendments  effective 
Jan.  1.  1973.) 
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NOTICES 

REORGANIZATION  AND  REPUBLICATION 


Title  40 — Protection  of  Environment 

CHAPTER     I— ENVIRONMENTAL 
PROTECTION   AGENCY 

Reorganization   and    Republication 

Under  the  authority  of  Reorga- 
nization Plan  No.  3  of  1970  (3  CFR 
1970  Comp.,  p.  199) .  35  FR  15623,  a 
variety  of  activities  related  to  pol- 
lution abatement  control  were 
transferred  to  the  Environmental 
Protection  Agency. 

Regulations  issued  by  the  En- 
vironmental Protection  Agency 
were  published  in  various  titles  of 
the  Code  of  Federal  Regulations. 
Such  regulations  are  being  reorga- 
nized and  transferred  to  Chapter  I 
of  Title  40  "Protection  of  Environ- 
ment." All  amendments  to  these 
regulations  are  included  in  this  re- 
publication through  November  4, 
1971.  The  following  table  shows  the 
relationship  of  these  regulations 
prior  to  this  republication  and  the 
redesignations  reflected  in  Title  40. 

New  parts 

Old  title  and  part  No.:  in  title  40 

42  CFR  Part  410 Part  50. 

42  CFR  Part  420 Part  51. 

42  CFR  Part  475 Revoked. 

42  CFR  Part  476 Part  76. 

42  CFR  Part  479 Part  79. 

42  CFR  Part  481 Part  81. 

45  CFR  Part  1201 Part  85. 

18  CFR  Part  602 Part  20. 

18  CFR  Part  604 Part  104. 

18  CFR  Part  606 Part  106. 

18  CFR  Part  607 Part  107. 

18  CFR  Part  609 Part  109. 

18  CFR  Part  610 Part  110. 

18  CFR  Part  615 Part  115. 

18  CFR  Part  620 Part  120. 

18  CFR  Part  622 Part  122. 

7  CFR  Part  2762 Part  162. 

7  CFR  Part  2763 Part  163. 

7  CFR  Part  2764 Part  164. 

21  CFR  Part  420 Part  180. 

Subchapter  B,  Title  40.  is  hereby 
reserved  for  all  regxilations  pertain- 


ing to  "grants"  of  the  Environ- 
mental Protection  Agency.  Pre- 
viously published  grant  regulations 
are  hereby  removed  from  the  Code 
of  Federal  Regulations,  but  are  re- 
tained in  force  as  uncodified  regu- 
lations. Grant  regulations  thtis 
affected  are  as  follows : 

Title  18,  Part  601^Grants  tgr  water 
pollution  control. 

Title  42,  Part  456 — Grants  for  air 
pollution  control  programs. 

Title  42,  Part  480 — General  Provi- 
sions Applicable  to  Grants  Under  Sec- 
tions 204,  205,  207,  208,  and  210  of  the 
Solid  Waste  Disposal  Act  (26  FR 
18622). 

Title  42,  Part  461 — Grants  for  Re- 
search, Investigations.  Experiments, 
Surveys,  and  Studies  Under  Section 
204  or  205  of  the  Solid  Waste  Disposal 
Act  (35  FR  18625). 

Title  42,  Part  463 — Grants  for 
Planning  Under  Section  207  of  the 
Solid  Waste  Disposal  Act  (36  FR 
18626). 

Title  42,  Part  461 — Grants  for  Re- 
source Recovery  Systems  and  New  or 
Improved  Solid  Waste  Disposal  Facili- 
ties Under  Section  208  of  the  Act  (36 
FR  18626). 

Title  42,  Part  465 — Grants  for  Train- 
ing Under  Section  204  or  210  of  the 
Solid  Waste  Disposal  Act  (36  TR 
13628). 

Part  475  of  Title  42  is  hereby  re- 
voked. 

Parts  3  and  4  of  Title  40  are  in- 
cluded in  this  republication  of 
Chapter  I  without  substantive 
change.  Chapter  I  is  set  forth  be- 
low in  its  entirety. 

William  D.  Ruckelshaus, 
Administrator,  Environmental 
Protection  Agency. 


FEDERAL  REGISTER,  VOL  3$,  WO.  121— MONDAY,  JUNE  15,  1973 


NOTICES 

RESCISSION  OF  PART,  SECTION 
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Title  12 — Banks  and  Banking 

CHAPTER  I— BUREAU  OF  THE 
COMPTROLLER  OF  THE  CUR- 
RENCY, DEPARTMENT  OF  THE 
TREASURY 

PART  2— NATIONAL  BANKS  ACT- 
ING AS  INSURANCE  AGENTS 
AND  AS  BROKERS  OR  AGENTS 
IN  MAKING  OR  PROCURING 
LOANS  OR  REAL  ESTATE 

Rescission  of  Part 

The  Comptroller  of  the  Currency 
has  determined  that  the  regula- 
tions contained  in  this  part  are 
obsolete,  are  not  required  to  im- 
plement the  powers  conferred  by 
statute  upon  national  banks,  and 
should  be  rescinded.  He  has  aiso 
found  that  notice  and  public  pro- 
cedure for  the  rescission  of  this 
part  are  unnecessary  and  are  not 
in  the  public  interest.  The  rescis- 
sion will  accordingly  become  effec- 
tive upon  publication  (12-2-71) . 

Part  2,  Chapter  I,  Title  12,  of  the 
Code  of  Federal  Regulations  of  the 
United  States  of  America  is  hereby 
rescinded. 

Dated  November  29,  1971. 

[SEAL]         William  B.  Camp, 
Comptroller  of  the  Currency. 


Title  16 — Commercial  Practices 

CHAPTER  i — FEDERAL  TRADE 
COMMISSION 

PART    15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Rescission  of  Advisory  Opinion  Con- 
cerning Tripartite  Promotional 
Program 

Pursuant  to  the  provisions  of  the 
Federal  Trade  Commission  Act 
(sec.  6,  33  Stat.  721;  15  U.S.C.  46), 
and  the  provisions  of  Subpart  A  of 
Part  I  of  the  Commission's  general 
procedures,  32  FR  844  (June  13, 
1967)  as  amended  34  FR  17432 
(October  29,  1969)  and  36  FR  24213 
(December  21,  1971),  notice  Is 
hereby  given  that  the  Federal 
Trade  Commission  has  reconsid- 
ered and  rescinded  advisory 
opinion  §  15.88,  Three-way  prcrnio- 
tional  plan  set  up  by  radio  station 
and  financed  by  participating  re- 
tailers and  their  suppliers  (31  FR 
12014;  Sept.  14,  1966). 

Released  July  7,  1972. 

By  direction  of  the  Commission. 

[seal]        Charles  A.  Tobin, 
Secretary. 


TRANSFER  OF  PART  FROM  ONE  TITLE  TO  ANOTHER 


Title   15 — Commerce  and  Foreign 
Trade 

CHAPTER  VI — BUREAU  OF  DOMES- 
TIC COMMERCE,  DEPARTMENT 
OF  COMMERCE 

PART  615— DETERMINATION  OF 
BONDA  FIDE  MOTOR  VEHICLE 
MANUFACTURER 

Part  615  is  hereby  added  to 
Chapter  VI  of  Title  15  of  the  Code 
of  Federal  Regulations  to  provide 
for  carrying  out  the  functions  and 
responsibilities  of  the  Deputy  As- 
sistant Secretary  and  Director,  Bu- 
reau of  Domestic  Commerce,  relat- 
ing to  the  development,  mainte- 
nance, and  publication  of  a  list  of 
bona  fide  motor  vehicle  manufac- 
turers. Instructions  formerly  found 
in  Part  301  of  Chapter  m  of  Title 
19  of  the  Code  of  Federal  Regula- 
tions are  revised  &s  set  forth  below 
and  redesignated  as  Part  615  of 
Chapter  VI  of  Title  15. 

The  notice,  public  rulMnaking 
procedure  and  effective  date  re- 
quirements contained  In  5  U.S.C. 
553  are  (Knitted  as  unnecessary  be- 
cause the  changes  are  procedural 
and  editorial  in  nature.  Accord- 
ingly, this  revlsloti  shall  beocxne  ef- 
fective on  the  date  of  its  publlca- 
tiOD  in  the  Fedesal  Rxgistxe  (4- 
15-71) . 


Title  19 — Customs  Duties 

CHAPTER  III — BUREAU  OF  DOMES- 
TIC COMMERCE,  DEPARTMENT 
OF  COMMERCE 

PART  301— DETERMINATION  OF 
BONA  FIDE  MOTOR  VEHICLE 
MANUFACTURER 

Regulations  formerly  appearing 
in  Part  301  of  Chapter  m  of  Title 
19  of  the  Code  of  Federal  Regula- 
ticHis  are  transferred  to  Crhapter  VI 
of  Title  15  of  the  Code  of  Federal 
Regulations  and  redesignated  as 
Part  615  of  that  chapter.'  Accord- 
ingly, Crhapter  m  of  Title  19  Is 
hereby  vticated. 

This  redesignatlon  shall  become 
effective  on  the  date  of  its  publica- 
tion in  the  Federal  Register  (4- 
15-71). 

Dated  March  22,  1971. 

William  D.  Lee, 
Deputy   Assistant   Secre- 
tary and  Director,  Bu- 
reau of  Domestic  Com- 
merce, 


>  See  FB  Doe.  71-6304.  Title  IS,  ntpm. 
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NOTICES 

WITHDRAWAL  OF  PROPOSAL 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  37  ] 

[Docket  No.   11452;    Reference  Notice 
71-34) 

AIRBORNE  VOR   RECEIVING 
EQUIPMENT 

Withdrawal  of  Notice  of  Proposed 
Rulemaking 

The  purpose  of  this  notice  is  to 
withdraw  notice  71-34  (36  FR 
20441)  in  which  the  FAA  solicited 
comments  on  a  proposed  amend- 
ment of  Part  37  of  the  Federal 
Aviation  Regulations  which  would 
revise  the  technical  standard  order 
(TSO-C40a)  for  airborne  VOR  re- 
ceiving equipment. 

A  numl)er  of  comments  were  re- 
ceived in  response  to  notice  71-34, 
all  but  one  of  which  were  either 
opposed  to  the  issuance  of  the  pro- 
posed amendment  or  opposed  to 
significant  portions  thereof. 

The  principal  objection  made 
by  the  commentators  was  that  the 
proposed  revision  of  TSO-C40a 
was  untimely.  The  commentators 
stated  that  the  Radio  Tech- 
nical Commission  for  Aeronautics 
iRTCA»  has  been  working  for  a 
number  of  years  to  develop  updated 
minimum  performance  standards 
for  VOR  receiving  equipment,  and 
that  these  standards  are  in  the 
final  stages  of  completion.  The 
commentators  requested  tha^  no- 
tice 71-34  either  be  withdrawn  or 
held  in  abeyance  to  await  the 
finalization  of  the  RTCA  activity. 

Since  the  issuance  of  notice  71- 
34,  the  FAA  has  determined  that 
the  RTCA  has  approved  minimum 
operational  characteristics  (MOC) 


for  airborne  VOR  receiving  equip- 
ment, intended  for  general  avia- 
tion aircraft,  and  that  approval  of 
minimum  performance  standards 
(MPS»,  intended  for  air  carrier 
aircraft,  is  expected  in  the  near 
future.  The  withdrawal  of  notice 
71-34,  which  applies  only  to  equip- 
ment intended  for  use  in  air  car- 
rier aircraft,  would  permit,  at  a 
later  date,  the  issuance  of  a  notice 
of  proposed  rulemaking  which 
would  encomp>ass  standards  for 
VOR  receivers  intended  for  use  in 
both  general  aviation  and  air  car- 
rier aircraft.  The  FAA  believes  that 
such  a  course  of  action  would  pro- 
vide for  a  more  cohesive  and  com- 
prehensive revision  of  TSO-C40a. 

In  view  of  the  foregoing,  the 
FAA  hasjdetermined  that  rulemak- 
ing actiOTi  on  the  proposed  amend- 
ments is  not  appropriate  at  the 
present  time,  and  that  notice  71-34 
should  be  withdrawn.  The  with- 
drawal of  this  notice,  however,  does 
not  preclude  the  FAA  from  issuing 
similar  notices  In  the  future  or 
commit  the  FAA  to  any  course  of 
action. 

In  consideration  of  the  foregoing, 
the  natice  of  proposed  rulemaking 
publi^ed  in  the  Federal  Register 
(36  FR  20441)  on  October  22,  1971, 
and  circulated  as  notice  71-34  en- 
titled "Airborne  VOR  Receiving 
Equipment,"  is  hereby  withdrawn. 

(Sees.  313(a),  601,  603,  Federal  Avia- 
tion Act  of  1958,  49  U.S.C.  1354(a), 
1421,  1423;  sec.  8(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on 
August  3,  1972. 

James  F.  Rudolph, 

Director. 
Flight  Standards  Service. 


Note:  Both  Supplement  B — Regulations  of  the  Administrative  Committee  of  the 
Federal  Register  and  of  the  Office  of  the  Federal  Register  and  the  Index  will  be 
included  in  the  boimd  edition  of  the  handbook. 
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Just  Released 


CODE  OF  FEDERAL  REGULATIONS 

Title  18— Conservation  of  Power  and  Water  Resources 

(Part  150-End) $4.00 

Title  26— Internal  Revenue  Part  1  (§§  1.401-1.500) 3.  00 

Title  26— Internal  Revenue  (Parts  300-499X 3.  00 


[il  Cumulative  checklist  of  CFR  issuances  for  197S  appears  in  the  flrtt  issue 
of  the  Federal  Register  each  month  under  Title  1] 
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Rules  and  Regulations 


Thi*  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
iMyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  ander  50  titles  pursuarrt  to  44  U^a  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  Issue  of  each  month. 


Title  6 — Economic  Stabilization 

CHAPTER   I— COST  OF  LIVING  COUNCIL 

PART  130— COST  OF  LIVING  COUNCIL 

PHASE  III   REGULATIONS 

Recordkeeping  Firms  Required  to  Submit 
CLC-2 

The  purpose  of  this  amendment  is  to 
clarify  that  the  one-time  reporting  re- 
quirement for  recordkeeping  firms,  con- 
tained in  5  130.9(b) ,  applies  only  to  those 
recordkeeping  firms  with  annual  sales  or 
revenues  of  $50  million  or  more.  Thus, 
although  all  firms  subject  to  subpart  F 
of  this  part  are  required  to  complete 
form  CLC-2  and  retain  it  in  their  rec- 
ords, only  those  firms  with  annual  sales 
or  revenues  of  $50  million  or  more  must 
file  the  CLiC-2  with  the  Council. 

Because  the  purpose  of  this  amend- 
ment Is  to  provide  immediate  guidance 
and  Information  with  respect  to  the  ad- 
minlstratloff  of  the  economic  stabiliza- 
tion program,  the  Coimcil  finds  that  fur- 
ther notice  and  procedure  thereon  is  im- 
practicable and  that  good  cause  exists 
for  making  it  effective  in  less  than  30 
days. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  92-210,  85  Stat.  743; 
Public  Law  93-28,  87  Stat.  27;  Executive  Or- 
der 11895,  38  FR  1473;  Executive  Order  11723, 
38  PR  15765;  Oost  of  Living  Council  Order 
No.  14,  38  FR  1489.) 

In  consideration  of  the  foregoing,  part 
130  of  chapter  I  of  title  6  of  the  Code  of 
Federal  Regulations  is  amended  effective 
June  18, 1973. 

Issued  in  Washington,  D.C.,  on  June  22, 
1973. 

William  N.  Walker, 
Ax:tino  Deputy  Director, 
Cost  of  Living/  CouncU. 

Section  130.9(b)  is  amended  to  read  as 
follows: 

§  130.9     Reports    required    hj    Cost    of 
Living  Council;  violations. 

•  •  •  •  • 

(b)  Each  person  with  annual  sales  or 
revenues  of  $50  million  or  more  who  Is 
required  to  maintain  records  pursuant  to 
§  130.22,  130.53,  or  130.55  of  this  part, 
and  each  person  required  to  file  reports 
with  the  Council  pursuant  to  S  130.21  who 
qualifies  for  abbreviated  reporting  pur- 
suant to  appendix  C  of  this  part,  must 
also  submit  to  the  Council  by  June  30, 
1973,  the  first  form  CLC-Z  completed  In 
accordance  with  the  provisions  of  {4>- 
pendlx  C  of  this  part 

[FR  r)oc.73-1288«  PUed  «-22-73;  11 :33  am] 


PART  140 — COST  OF  LIVING  COUNCIL 
FREEZE  REGULATIONS 

Freeze  Group  Questions  and  Answers  No.  5 

These  questions  and  answers,  which 
are  issued  by  the  Cost  of  Living  Council's 
Freeze  Group,  are  designed  to  provide 
immediate  guidance  in  imderstanding 
and  applying  the  new  freeze  regulations 
(pt.  140  of  title  6  of  the  Code  of  Federal 
Regulations).  To  achieve  the  broadest 
publication,  these  are  hereby  added  to 
appendix  A  of  part  140.  Since  they  pro- 
vide guidance  of  general  applicability 
and  are  subject  to  clarification,  revision, 
or  revocation,  they  do  not  constitute  legal 
rulings  with  respect  to  specific  fact 
situations. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  92-210,  85  Stat.  743; 
Public  Law  93-28,  87  Stat.  27;  Executive 
Order  11723,  38  FR  15765;  Cost  of  Living 
Council  Order  No.  30,  38  FR  16267.) 

Issued  in  Washington,  D.C.,  on  June  21, 
1973. 

James  W.  McLane, 
Director, 
Freeze  Group. 

Appendix  A  of  part  140  is  amended  by 
adding  the  following: 

Freeze  Group 
questions  and  answers  no.  5 

1.  Q.  If  Insurance  premiums  have  been 
determined  by  the  application  of  experience 
rating  formulas  which  hav«  not  changed 
during  the  freeze,  are  Insurance  ccanpanies 
permitted  to  increase  those  premiums  under 
the  current  freeze  as  was  allowed  under 
policy  statement  No.  16  diirlng  phase  I? 

A.  No;  Increases  In  insurance  premiums  are 
not  permitted  under  the  current  freeze  by 
the  application  of  experience  rating  for- 
mulas. Policy  statement  No.  16  does  not  apply 
to  the  current  freeze  period. 

2.  Q.  May  an  Insurer  Increase  premlvims  to 
reflect  a  change  in  classification  or  an  in- 
crease In  coverage  during  the  freeze? 

A.  Tes;  as  long  as  the  rates  for  those 
classifications  and  coverages  were  established 
during  or  prior  to  the  freeze  base  period. 

3.  Q.  If  an  insurance  company  has  tradi- 
tionally staggered  the  effective  dates  of  a  rate 
revision  for  a  particular  class  of  purchaser 
over  a  30-day  period  may  that  Insurer  con- 
tinue to  Implement  the  revision  begun  dur- 
ing the  freeze  base  period? 

A.  Yee;  a  rate  revision  placed  into  effect 
before  or  during  the  freeze  base  period  for  a 
specific  class  of  purchaser  may  become  effec- 
tive for  all  persons  Insured  In  that  class  as 
their  renewal  date  Is  reached  provided  that 
those  rates  had  been  charged  to  at  least  10 
percent  of  the  persons  Insured  In  that  class 
whose  pollclee  were  renewed  during  the  freeze 
base  period. 

IFR  Doc.73-12885  FUed  6-22-73;  11 :23  am] 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, AND  NUTS),  DEPARTMENT 
OF  AGRICULTURE 

PART  915— AVOCADOS  GROWN   IN 
SOUTH   FLORIDA 

Expenses  and  Rate  of  Assessment  and 
Carryover  of  Unexpended  Funds 

Tills  determination  authorizes  a  1973- 
74  season  Florida  Avocado  Administra- 
tive Committee  budget  of  $27,500,  an  as- 
sessment rate  of  $0.05  per  bushel  of  avo- 
cados, and  the  carryover  in  reserve  of 
$21,365  excess  funds  from  the  1972-73 
season.  The  committee  advises  that  tlie 
foregoing  amounts  and  rate  of  assess- 
ment are  essential  to  its  maintenance 
and  functioning  during  said  1973-74 
fiscal  year. 

On  June  11,  1973,  notice  of  rulemaking 
was  published  in  the  Federal  Register 
(38  FR  15637)  regarding  proposed  ex- 
penses, and  the  related  rate  of  assess- 
ment for  the  period  beginning  April  1, 
1973,  through  March  31,  1974,  and  carry- 
over of  unexpended  funds,  pursuant  to 
the  marketing  agreement,  as  amended, 
and  Order  No.  915,  as  amended  (7  CFR, 
pt.  915) ,  regulating  the  handling  of  avo- 
cados grown  in  south  Florida.  This  regu- 
latory program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposals 
set  forth  in  such  notice  which  were  sub- 
mitted by  the  Avocado  Administrative 
Committee  (established  pursuant  to 
said  marketing  agreement  and  order) ,  it 
is  hereby  found  and  determined  that : 

§  915.212     Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses. — Expenses  which  are 
reasonable  and  likely  to  be  Incurred  by 
the  Avocado  Administrative  Committee 
during  the  period  April  1,  1973,  through 
March  31,  1974,  will  amount  to  $27,500. 

(b)  Rate  of  assessment. — The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  915.41, 
Is  fixed  at  $0.05  per  bushel  of  avocados. 

(c)  Reserve. — Unexpended  assessment 
funds  In  the  amount  of  approximately 
$21,365,  which  are  in  excess  of  expenses 
Incurred  during  the  fiscal  year  ending 
March  31,  1973,  shall  be  carried  over  as 
a  reserve  In  accordance  with  ${  915.42 
and  915.205  of  said  amended  marketing 
agreement  and  order. 

It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  until  30  days  after 
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publication  in  the  Federal  Register  (5 
U.S.C.  553 )  in  that  (1)  shipments  of  avo- 
cados are  now  being  made,  (2)  the  rele- 
vant provisions  of  said  marketing  agree- 
ment and  this  part  require  that  the  rate 
of  assessment  herein  fixed  shall  be  ap- 
plicable to  all  assessable  avocados 
handled  diu-ing  the  aforesaid  period,  and 
(3>  such  period  began  on  April  1,  1973, 
and  said  rate  of  assessment  will  auto- 
matically apply  to  all  such  avocados 
beginning  with  such  date. 
(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated  June  20.  1973. 

Charles  R.  Brader, 
Acting   Deputy   Director.  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
|FR  Doc.73-12771  Piled  6-25-73:8:45  am) 

Title  12 — Banks  and  Banking 

CHAPTER   III— FEDERAL   DEPOSIT 
INSURANCE  CORPORATION 

PART  308— RULES  OF  PRACTICE  AND 
PROCEDURE 

Executive  Secretary  of  the  Corporation; 
Administrative  Law  Judges 

Correction 

In  FR  Doc.  73-10790  appearing  at 
page  14263  in  the  issue  of  Thursday, 
May  31,  1973,  the  fifth  line  of  amenda- 
tory paragraph  11.  now  reading  "tary" 
each  place  it  appears  therein  and", 
should  read  "tary  in  lieu  thereof  and  by 
deleting  the". 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  No  73  RM-5| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

PART  73— SPECIAL   USE  AIRSPACE 
Alteration  of  Restricted  Area 

On  April  26.  1973,  a  notice  of  proposed 
rulemaking  <NPRM)  was  published  in 
the  Federal  Register  <38  FR  10275)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration (FAA)  was  considering  amend- 
ments to  parts  71  and  73  of  the  Federal 
Aviation  Regulations  that  would  alter 
R-6102  Badlands,  S.  Dak.,  by  designating 
it  a  joint-use  restricted  area,  changing 
Its  time  of  designation,  and  adding  it  to 
the  list  of  restricted  areas  included  in 
the  continental  control  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing,  parts 
71  and  73  of  the  Federal  Aviation  Regu- 
lations are  amended,  efTectlve  0901 
G.m.t.,  September  13,  1973,  as  herein- 
after set  forth. 


1.  In  9  71.151  (38  FR  341)  the  follow- 
ing restricted  area  Is  added. 

R-6102  Badlands,  S.  Dak. 

•  •  •  •  • 

2.  In  §  73.61  (38  FR  668)  R-6102  Bad- 
lands, S.  Dak.,  is  amended  to  read  as 
follows : 

B-6102    badlands,    S.    OAK. 

Boundaries. — Beginning  at  latitude  43°35'- 
00"  N.,  longitude  102''05'00"  W.;  to  latitude 
43°35'00"  N.,  longitude  102°25'00"  W.;  to 
latitude  43'42'00"  N.,  longitude  102''25'00" 
W.:  to  latitude  43°42'00"  N.,  longitude 
102"05'00"  W.  to  the  point  of  beginning. 

Designated  altitudes. — Surface  to  32,000 
feet  m.s.l. 

Time  of  designation. — Continuous,  March  1 
through  November  30  annually. 

Controlling  agency. — Federal  Aviation  Ad- 
ministration, Denver  ARTC  Center. 

Using  agency. — The  Adjutant  General. 
State  of  South  Dakota  (147th  Artillery 
Group.  South  Etekota  Army  National  Guard) . 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  use.  1348(a))  and  sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
US.C.  1655<c).) 

Issued  in  Washington.  D.C.,  on  June  18, 
1973. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

I  FR  Doc  73   12736  Filed  6-25-73:8:45  am) 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No.  34-10209] 

PART  241— INTERPRETATIVE  RELEASE 
RELATING  TO  THE  SECURITIES  EX- 
CHANGE ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Net  Capital  Treatment  of  Securities  Posi- 
tions, Obligations  and  Transactions  in 
Suspended  Securities 

The  Commission  today  released  the  at- 
tached Division  of  Market  Regulation 
letter  to  the  National  Association  of  Se- 
ciu-ities  Dealers  respecting  the  Division's 
intei-pretation  of  the  net  capital  treat- 
ment to  be  given  to  securities  position, 
transactions  and  obligations  in  sus- 
pended securities. 

Mr.  Frank  J.  Wilson. 

Senior  Vice  President,  National  Association 
of  Securities  Dealers,  Inc.,  1735  K  Street 
NW.,  Washington,  D.C.  20006. 
Dear  Mr.  Wilson:  Recently  a  number  of 
questions  have  been  raised  regarding  the  net 
capital  treatment  which  should  be  given  to 
firm  and  customer  obligations  with  respect 
to  securities  positions  and  securities  trans- 
actions during  a  period  in  which  trading  in  a 
particular  security  has  been  suspended  by 
order  of  the  Commission  pursuant  to  section 
15(c)(5)    or  section  19(a)(4)   of  the  Secur- 
ities Exchange  Act  of  1934. 

The  purpose  of  the  net  capital  rule  is  to 
require  a  broker  or  dealer  to  have  at  all  time 
sufficient  liquid  assets  to  cover  Its  current 
indebtedness.  The  need  for  liquidity  has  long 
been  recognized  as  vital  to  the  public  Interest 
and  for  the  protection  of  Investors  and  Is 
predicated  on  the  belief  that  accounts  are  not 
opened  and  maintained  with  broker-dealers 


in  anticipation  of  relying  upon  suit.  Judg- 
ment, and  execution  to  collect  claims  but 
rather  that  on  reasonable  demand  one  can 
liquidate  his  cash  or  secxirities  positions. 
With  this  background  the  Division  Is  of  the 
view  that  for  pvirposes  of  the  net  capital 
rule  securities  positions  and  securities  trans- 
actions In  which  trading  has  been  suspended 
should  be  treated  as  follows: 

1.  Long  proprietary  positions. — Where  the 
broker-dealer  is  long  In  a  proprietary  ac- 
count, whether  a  firm  trading  account  or  in- 
vestment account,  a  partners  Eiccount  sub- 
ject to  an  equity  agreement  pursuant  to 
paragraph  (c)  (4)  of  rule  15c3-l,  or  securities 
which  have  been  contributed  as  subordinated 
capital  pvu-suant  to  paragraph  (c)  (7)  of  rule 
15c3-l  and  where  such  securities  have  been 
suspended  by  order  erf  the  Commission  such 
positions  should  be  treated  as  assets  not  read- 
ily convertible  into  cash  which  should  be  de- 
ducted in  computing  "net  capital"  for  pur- 
poses of  rvile  15c3-l  under  the  Securities 
Exchange  Act  of  1934. 

2.  Stiort  proprietary  positions. — Where  the 
broker-dealer  iS  short  a  suspended  security 
In  a  proprietary  account,  the  broker-dealer 
shall  value  the  position  at  the  last  sale  price 
prior  to  the  suspension  and  shall  reduce  net 
capital  by  the  appropriate  haircut  on  the  pre- 
sumed market  value  of  the  position.  The  Di- 
vision does  not  believe  it  would  be  appropri- 
ate to  value  such  short  positions  at  zero  a.s 
It  may  prove  impossible  to  cover  the  short 
position  at  that  price  when  the  suspension 
is  lifted. 

3.  Fails  to  receive  and  uncompleted  cus- 
tomers' sales  transactions. — Where  the 
broker-dealer  is  faUlng  to  receive  the  security 
which  has  been  suspended  from  another 
broker-dealer  or  where  a  customer  has  sold 
the  securities  prior  to  the  su^>enslon  and 
has  not  yet  made  delivery  to  the  broker- 
dealer,  the  related  contract  liability  either  to 
another  broker-dealer  or  to  the  customer 
shall  be  Included  in  computing  aggregate 
indebtedness,  except  where  such  liability 
would  be  excluded  under  subparagraph  (c) 
(1)  (D)  of  rule  15c3-l. 

4.  Fails  to  deliver. — Absent  a  tender  of  de- 
livery of  the  suspended  securities  to  a  pur- 
chasing broker-dealer  there  can  be  no  assur- 
ance that  the  fall  to  deliver  is  collectible  by 
the  broker-dealer  having  an  obligation  to  de- 
liver. In  numerous  instances  the  broker  will 
be  unable  to  make  such  tender  since  he  may 
not  have  possession  of  the  securities  needed 
to  make  delivery  and  he  will  be  unable  to 
determine  the  collectability  of  that  receiv- 
able. The  Division  Is  therefore  of  the  view 
that  such  fails  to  deliver  should  be  treated 
as  assets  not  readily  convertible  into  cash 
and  deducted  In  computing  net  capital  until 
they  are  collected  or  the  suspension  is  lifted. 

5.  Ctistomers'  special  cash  accounts  under 
section  4(c)  of  regulations  T. — When  a 
cu.stomer  purchases  securities  in  a  special 
cash  account  under  section  4(c)  of  regula- 
tion T,  he  undertakes  to  make  payment 
within  7  business  days  after  the  purchase. 
If  payment  is  not  made  by  the  7th  business 
day  and  an  extension  Is  not  obtained  through 
a  committee  of  a  national  securities  ex- 
change, the  broker  must  cancel  or  other- 
wise liquidate  the  unsettled  portion  thereof. 
Since  the  customer  generally  has  an  obli- 
gation to  make  full  cash  payment  within 
7  business  days  It  Is  appropriate  for  customer 
accounts  which  are  long  the  suspended  se- 
curity to  be  treated  as  fully  secured  and  col- 
lectible untU  the  7th  business  day  following 
the  purchase,  however.  If  payment  Is  not 
so  received  the  customer's  account  must  be 
considered  unsecured  and  the  full  amount 
of  the  unsettled  portion  of  the  purchase 
price  must  be  deducted  In  computing  the 
broker-dealer's  net  capital  unless  the  broker- 
dealer  Is  otherwise  secured.  With  respect  to 
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transactions  which  are  normally  consum- 
mated on  a  c.o.d.  basis  payment  may  be  de- 
layed no  longer  than  10  business  days  after 
settlement  date  and  If  payment  Is  delayed 
beyond  that  date  the  receivable  should  be 
deemed  unsecured  and  deducted  In  com- 
puting net  capital. 

6.  Transactions  in  a  general  account  under 
section  3{a)  of  regulation  T. — (a)  Where  a 
customer  Is  long  In  a  general  account  a  se- 
curity which  has  been  suspended  and  where 
such  suspension  results  In  the  security  re- 
ceiving no  loan  value  and  If  as  a  result  the 
customer's  account  becomes  partially  se- 
cured or  unsecured,  the  deficiency  shall  be 
deducted  In  computing  net  capital. 

(b)  Where  the  cvistomer  Is  short  In  a 
margin  account  a  security  which  has  been 
suspended  for  purposes  of  the  net  capital 
rule  the  ledger  credit  balance  continues  to 
be   Included   in   aggregate   Indebtedness. 

We  hope  this  letter  clarifies  the  treatment 
of  positions  and  obligations  of  broker-dealers 
in  suspended  securities.  If  we  may  be  of 
any  further  afisistance,  please  do  not  hesi- 
tate to  contact  us. 
Sincerely, 

Lee  a.  Pickard, 
Director. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 
June  8,  1973. 
[PR  Doc.73-12810  Filed  6-25-73:8:45  araj 

Title  32 — National  Defense 

CHAPTER  XVm— DEFENSE  CIVIL 
PREPAREDNESS  AGENCY 

'  PART  1800— DEFINITIONS 

PART  1804— FINANCIAL  ASSISTANCE 
FROM  RECONSTRUCTION  FINANCE 
CORPORATION  FOR  CIVIL  DEFENSE 
PURPOSES 

PART  1812— EQUAL  OPPORTUNITY  FOR 
EMPLOYMENT  IN  FEDERALLY  AS- 
SISTED CONSTRUCTION 

Change  in  Agency  Name  and  Deletion  of 
Parts 

The  following  changes  are  made  pur- 
suant to  the  order  of  the  Secretary  of 
Defense  disestablishing  the  Office  of 
Civil  Defense  within  the  Office  of  the 
Secretary  of  the  Army,  and  establishing 
the  Defense  Civil  Preparedness  Agency 
(DCPA)  as  an  agency  of  the  Department 
of  Defense  (FR  Doc.  72-15636,  filed  9- 
13-72,  37  FR  18636).  Part  1800,  "Defini- 
tions." is  duplicative  of  material  in  other 
psuts  of  chapter  XVni  of  title  32.  Part 
1804.  "Financial  Assistance  from  Re- 
construction Finance  Corporation  for 
Civil  Defense."  is  obsolete  and  certifi- 
cations thereunder  are  no  longer  issued. 
The  Equal  Employment  Opportunity 
provisions  issued  pursuant  to  rules  and 
regulations  of  the  Secretary  of  Labor. 
41  CFR  chapter  60,  and  applicable  to 
DCPA  projects  Involving  federally  as- 
sisted construction  appear  in  subpart  H, 
part  12,  subchapter  A,  chapter  I  of  title 
32  of  the  Code  of  Federal  Regulations. 
Due  to  their  editorial  nature,  I  do  not 
deem  it  appropriate  for  the  amendments 
set  forth  herein  to  be  processed  under 
the  provisions  of  OMB  Cir.  No.  A-85  or 
other  consultation  procedures. 

Chapter  XVm  of  title  32  of  the  Code 
of  Federal  Regulations,  Including  the 
chapter  heading,  is  amended  as  follows: 


1.  Delete,  wherever  appearing,  the 
name  "Office  of  Civil  Defense,  Office  of 
the  Secretary  of  the  Army"  and  "Office 
of  Civil  Defense"  and  substitute  In  place 
thereof  the  name  "Defense  Civil  Pre- 
paredness Agency." 

2.  Delete,  wherever  appearing,  the  ab- 
breviation "OCD"  and  substitute  In  place 
thereof  the  abbreviation  "DCPA." 

3.  Delete,  wherever  appearing,  the 
name  "Director  of  Civil  Defense"  and 
substitute  in  place  thereof  the  name 
"Director." 

4.  Part  1800  is  deleted  from  chapter 
XVin  of  title  32  of  the  Code  of  Federal 
Regulations,  and  reserved. 

5.  Part  1804  is  deleted  from  chapter 
XVni  of  title  32  of  the  Code  of  Federal 
Regulations,  and  reserved. 

6.  Part  1812  Is  deleted  from  chapter 
XVm  of  title  32  of  the  Code  of  Federal 
Regulations,  and  reserved. 

(64  Stat.  1245-1257,  60  U£.C.  app.  2251-2297; 
reorganization  plan  No.  1  of  1958,  72  stat. 
1799;  Executive  Order  10952,  "Assigning 
Civil  Defense  Responsibilities  to  the  Secre- 
tary of  Defense  and  Others,"  July  20,  1961.) 

Effective  date. — This  amendment  shall 
be  effective  on  June  26, 1973. 

Dated  June  20, 1973. 

John  E.  Davis, 

Director, 
Defense  Civil  Preparedness  Agency. 
[FR  Doc.73-12779  FUed  6-25-73:8:45  am) 


PART  1801— CONTRIBUTIONS  FOR  CIVIL 
DEFENSE  EQUIPMENT 

PART  1812— FEDERALLY  ASSISTED 
CONSTRUCTION 

In  order  to  better  accommodate  the 
application  of  certain  Federal  require- 
ments pertaining  to  State  and  local  gov- 
ernment construction  projects  assisted 
under  Defense  Civil  Preparedness 
Agency  financial  contributions  programs, 
chapter  XVni  of  title  32  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below.  Being  in  the  nature  of  a 
compendium  of  existing  requirements, 
processing  under  advance  consultation 
procedures  is  not  deemed  appropriate. 


[Deleted] 

1801.12     "Construction" 


is 


§  1801.12 

Section 
deleted. 

Formef  provisions  having  been  deleted, 
new  part  1812  Is  Issued,  reading  as 
follows : 


Applicability. 

Preappllcation. 

Application. 

Facility  selection. 

Environmental  considerations. 

Title  to  site. 

Real  property  acquisition. 

Flood  hazards. 

Historic  sites. 

Access  by  the  handicapped. 

Labor  standards. 

Equal  employment  opportunity. 

Award  of  contracts. 

Bonds. 

Clean  air. 

Records  retention  and  Inspection. 


Sec. 

1812.1 

1812.2 

1812.3 

1812.4 

1812.5 

1812.6 

1812.7 

18128 

1812.9 

1812.10 

1912.11 

1812.12 

1812.13 

1812.14 

1812.15 

1812.16 

AuTHORrrY.— Sec.  401(g),  201(1).  205.  64 
Stat.  1246-1257,  60  D.S.C.  App.  2251-2297; 
Reorganization  Plan  No.  1  of  1958,  72  Stat. 
1799;  Executive  Order  10952,  "Assigning  Civil 
Defense  ResponslbUitles  to  the  Secretary  of 
Defense  and  Others,"  July  20.  1961;  order  of 
the  Secretary  of  Defense  establishing  the 
Defense  Civil  Preparedness  Agency  as  an 
agency  of  the  Department  of  Defense.  FR 
Doc.  72  15636,  filed  Sept.  13.  1972,  37  FR 
18636. 

§  1812.1      Applkabilily. 

This  part  concerns  federally  assisted 
contracts  and  projects  which  pertain 
solely  or  principally  to  construction  work- 

§  1812.2      Preapplication. 

For  each  construction  project  for 
which  the  need  for  Federal  fimding  ex- 
ceeds $100,000,  preapplication  shall  be 
made  on  standard  form  Preapplication 
for  Federal  Assistance,  set  forth  as  ex- 
hibit M-1  of  Office  of  Management  and 
Budget  (OMB)  Circular  A-102. 

§  1812.3      Appliralion. 

The  standard  form  Application  for 
Federal  Assistance  (for  construction  pro- 
grams) set  forth  as  exhibit  M-4  of  OMB 
Circular  A-120  shall  be  used.  The  project 
application  includes,  as  a  part  thereof, 
certain  enumerated  assurances  and  cer- 
tifications together  with  an  assurance 
and  certification  by  the  applicant  that  it 
will  comply  with  the  regulations,  policies, 
guidelines,  and  requirements,  including 
OMB  Circulars  Nos.  A-87,  A-95,  and  A- 
102,  as  they  relate  to  the  application,  ac- 
ceptance and  use  of  Federal  funds  for 
the  federally  assisted  project. 

§  1812.4      Facility  selection. 

When  feasible,  the  State  or  political 
subdivision,  in  providing  for  civil  defense 
needs  must  make  use  of  (a)  existing  fa- 
cilities, or  (b)ia  facility  which  Is  to  be 
acquired  or  constructed  for  a  principal 
function  other  than  civil  defense  (e.g.. 
municipal  office  building,  courthouse, 
police,  or  fire  station) .  The  Defense  Civil 
Preparedness  Agency  (DCPA)  may  con- 
tribute toward  such  of  the  planning,  de- 
sign, construction,  and  equipment  costs 
as  it  determines  to  be  directly  attributa- 
ble to  use  of  a  portion  of  the  facility  for 
civil  defense  functions  (e.g.,  inclusion  of 
an  emergency  operating  center  in  the 
basement  area  of  a  courthouse).  When 
neither  of  these  two  alternatives  can  be 
effected,  DCPA  will  consider  requests  for 
financial  contributions  toward  the  costs 
of  planning,  designing,  constructing,  and 
equipping  a  facility  which  is  determined 
by  DCPA  to  be  required  principally  for 
civil  defense  functions. 

§  1812.5      Environmental   considerations. 

DCPA  contributions  toward  the  costs 
of  planning,  designing,  constructing,  and 
equipping  a  facility  which  it  determines 
to  be  required  principally  for  civil  de- 
fense functions  are  subject  to  the  re- 
quirements of  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA)  <42 
U.S.C.  4332)  Including  the  requirement 
of  section  102(2)  (C)  of  NEPA  for  a  de- 
tailed environmental  statement  where 
the  action  Is  a  major  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment. Before  making  the  final  se- 
lection of  a  site  for  a  facility  which  is 


No.  122— Pt.  I- 


FEDERAL  REGISTER,   VOL.    38,   NO.    122— TUESDAY,   JUNE   26,    1973 


16776 

determined  by  DCPA  to  be  required 
principally  for  civil  defense  functions  and 
for  which  E»CPA  la  requested  to  make  a 
financial  wmtrlbutlcti  toward  any  of  the 
planning,  design,  construction,  and 
equipment  costs,  the  State  shall  sissess 
the  environmental  consequences  of  the 
proposed  action.  Such  assessment  will  be 
made  in  accordance  with  guidance.  In- 
cluding regiilatory  material,  furnished  by 
DCPA  (such  as  the  guidelines  of  the 
Council  on  Environmental  Quality) .  If  It 
is  determined  that  the  action  is  not  a 
major  action  significantly  affecting  the 
quality  of  the  human  environment,  the 
assessment  wUl  be  reduced  to  wTlting  and 
made  an  attachment  to  the  project  ap- 
plication for  inclusion  in  the  review 
process.  If  It  Is  determined  that  the  ac- 
tion is  a  major  action  significantly  affect- 
ing the  quality  of  the  human  environ- 
ment, the  State  shall  prepare  a  draft 
environmental  impact  statement  and 
process  It  in  accordance  with  giiidance 
furnished  by  E>CPA,  which  statement  wiU 
accompany  the  project  application 
through  the  review  process. 

§  1812.6     Title  lo  site. 

The  applicant  State  or  Its  political 
subdivision,  joining  in  the  application, 
shall  have  or  will  obtain  a  fee  simple 
or  such  other  estate  or  Interest  In  the 
site.  Including  access  thereto,  as  is  suffi- 
cient to  assure  imdlsturbed  use  and  pos- 
session of  the  premises  for  civil  defense 
purposes  for  a  period  not  less  than  the 
useful  life  of  the  facility. 

§  1812.7      Real  property  arqiiisition. 

(a)   When  acquiring  real  property  for 
a  facility  which  Is  determined  by  DCPA 
to  be  required  principally  for  civil  defense 
functions  smd  for  which  DCPA  Is  re- 
quested to  make  a  financial  contribution 
toward  any  of  the  planning,  design,  con- 
struction, and  equipment  costs,  the  State 
or  political  subdivision,  as  the  case  may 
be,  will  be  guided,  to  the  greatest  extent 
practicable  under  State  law,  by  the  land 
acquisition  policies  In  section  301   and 
the  provisions  of  section  302  of  the  Uni- 
form   Relocation    Assistance    and   Real 
Property  Acquisition  Policies  Act  of  1970, 
Public  Law  91-646,  84  Stat.  1894  (herein- 
after referred  to  as  the  Relocation  Act) 
and  property  owners  will  be  paid  or  re- 
imbursed for  necessary  expenses  as  spec- 
ified  In    sections   303    and    304    of   the 
Relocation  Act.  No  project  application 
will  be  approved  for  a  financial  contri- 
bution toward  the  costs  of  planning,  de- 
sign, construction,  or  equipping  of  any 
facility  which  is  determined  by  DCPA  to 
be  required  principally  for  cMl  defense 
functions  and  for  which  the  acquisition 
of  real  property  will  result  in  the  dispace- 
ment  of  any  person,  unless  and  until 
DCPA   receives   satisfactory   assurances 
from  the  State,  and  where  applicable  Its 
political  subdivision,  that  the  above  ref- 
erenced requirements  will  be  met  and 
that:  '1>  Fair  and  reasonable  relocation 
payments  and  assistance  shall  be  pro- 
vided to  or  for  displaced  persons,  as  are 
required  to  be  provided  by  a  Federal 
agency  under  sections  202,  203,  smd  204 
of  the  Relocation  Act;    (2)    Relocation 
assistance  programs  offering  the  services 
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described  In  section  205  of  the  Relocation 
Act,  shall  be  provided  to  such  displaced 
persons;  (3)  Within  a  reasonable  period 
of  time  prior  to  displacement,  decent, 
safe,  and  sanitary  replacement  dwellings 
will  be  avaUable  to  displaced  persons  in 
accordance  with  section  205(c)  (3)  of  the 
Relocation  Act;  and  (4)  The  affected 
persons  will  be  adequately  Informed  of 
the  available  benefits  and  the  policies 
and  procedures  relating  to  the  payment 
of  these  benefits. 

(b)  Compliance  with  sections  301  and 
302  of  the  Relocation  Act  Is  required 
where  legally  possible  imder  State  law.  In 
providing  the  assurance  that  It  will  be 
guided  to  the  greatest  extent  practicable 
imder  State  law,  by  Uie  land  acquisition 
policies  in  section  301  and  the  provisions 
of  section  302  of  the  Relocation  Act,  If 
the  State  or  political  subdivision  Indi- 
cates It  Is  unable  to  comply  fully.  Its 
statement  shall  be  supported  by  an  opin- 
ion of  its  chief  legal  officer  containing  a 
full  discussion  of  the  Issues  Involved  and 
citing  legal  authority  In  support  of  its 
concluslcai. 

(c)  The  cost  to  the  State  or  political 
subdivision  in  providing  payments  and 
assistance  pursuant  to  sections  206,  210, 
215,  and  305  of  the  Relocation  Act  shall 
be  Included  as  part  of  the  cost  of  the 
DCPA  approved  project,  and  shall  be 
eligible  for  a  financial  contribution  In 
the  same  manner  and  to  the  same  extent 
as  other  costs  of  the  project.  No  payment 
or  assistance  under  section  210  or  305  of 
the  Relocation  Act  shall  be  Included  as  a 
project  cost  If  the  displaced  person  re- 
ceives a  pasmient  required  by  the  State 
law  of  eminent  domain  which  is  deter- 
mined by  DCPA  to  have  a  substantially 
equivalent  purpose  and  effect  and  to  be 
part  of  the  cost  of  the  project. 

§  1812.8      Flood  hazards. 

In  accordance  with  the  provisions  (rf 
Executive  Order  No.  11296,  August  10, 
1966,  the  applicant  State  or  Its  political 
subdivision.  Joining  In  the  application. 
shaU  evaluate  flood  hazards  In  connec- 
tion with  the  facility  and  as  f ar  aa  prac- 
ticable, avoid  the  uneconomic,  hazard- 
ous, or  unnecessary  use  of  flood  plain* 
in  connection  therewith. 

§1812.9     Historic  sites. 

There  shall  be  submitted  for  each  aiv 
plication  a  description  of  the  relation- 
ship to  Eind  probable  effect,  or  lack  of 
effect,  on  any  building,  structure,  ob- 
ject, site,  or  district  that  Is  included  in 
the  National  Register  of  Historic  Pres- 
ervation of  the  National  Park  Service 
(published  with  periodic  updatings  in  the 
Federal  Register).  Such  information 
shall  be  furnished  DCPA  in  sufficient 
time  for  consideration  prior  to  determi- 
nation of  approval  or  disapproval  of  the 
project  application. 

§1812.10      Access  by  llie  handicapped. 

Where  the  construction  Is  for  a  build- 
ing or  facility,  the  intended  use  of  which 
will  require  accessibility  to  the  public, 
or  may  result  in  the  employment  therein 
of  handicapped  persons,  the  applicant 
shall  require  it  to  be  designed  to  comply 
with  the  American  Standards  Specifica- 


tions for  Maifing  Buildings  and  Facili- 
ties Accessible  to.  and  Usable  by,  the 
Physically  Handicapped  A117.1-1961,  as 
modified  (41  CPR  101-17.703) .  The  State, 
or  Its  political  subdivision  Joining  In  the 
application,  will  be  respc«islble  for  con- 
ducting Inspections  to  insure  compliance 
by  the  contractor. 

§1812.11      Labor  standards. 

Each  contract  involving  construction 
work  in  excess  of  $2,000  and  all  subcon- 
tracts thereunder  shall  include  the  labor 
standards  provisirais  as  prescribed  in 
DCPA  regulations  entitled  "Labor  Stand- 
ards for  Federally  Assisted  Contracts," 
approved  by  the  Secretary  of  Labor,  and 
shall  be  subject  to  compliance  with  the 
Davis-Bacon  Act.  as  amended  (40  UJS.C. 
276a — 276a-7)  respecting  wage  rates  for 
federally  assisted  construction  contracts 
In  excess  of  $2,000;  the  Copeland  "Anti- 
Kickback"  Act  (40  U.S.C.  276c) ;  and  the 
Contract  Work  Hours  and  Safety  Stand- 
ards Act  (40  U.S.C.  327  et  seq.).  See 
DCPA  regulations  at  32  CFR  part  1808 
and  regulations  of  the  Secretary  of  Labor 
at  29  CFR  parts  3,  5.  5a,  and  1518. 

§  1812.12      Equal    employment   opportu- 
nity. 

All  contracts 'in  excess  of  $10,000  shall 
include  provisions  for  compliance  with 
Executive   Order   Na    11246,   Including 
any    amendments    thereto,    as    supple- 
mented in  Department  of  Labor  regtila- 
tions  appearing  at  41  CPR  chapter  60 
and  Department  of  Defense  regulations, 
applicable  to  federally  assisted  construc- 
tion, appearing  at  32  CFR  part  12,  sub- 
part H.  By  operation  of  the  executive 
order,  the  equal  owJortmilty  clause  for 
federally  assisted  construction  contrswits 
shall  be  considered  to  be  part  of  every 
contract  and  subcontract  required  by  the 
Executive  order  and  the  aforsesald  regu- 
lations to  Include  such  a  clause  whether 
or  not  it  is  physically  Incorporated  In 
such  contracts.  Each  contractor  shall  l?e 
required  to  have  an  affirmative  action 
plan  which  declares  that  it  does  not  dis- 
criminate on  the  basis  of  race,  ccdor, 
religion,  creed,  national  origin,  sex,  and 
age  and  which  specifies  goals  and  target 
dates  to  sissure  implementation  (rf  that 
plan.  The  State  and  each  political  sub- 
division Joining  in  an  application  shall 
establish  procedures  to  assure  compli- 
ance with  this  requirement  by  contrac- 
tors and  to  assure  that  suspected  cm-  re- 
ported violations  are  promptly  investi- 
gated. In  certain  geographic  areas  desig- 
nated by  the  Office  of  Federal  Contract 
Compliance  for  special  attention.  Fed- 
eral oi-  locally  established  plans  may  re- 
quire prospective  contractors  on  projects 
in  such  areas  to  state,  in  their  bids  or 
proposals,  approved  percentage  goals  for 
minority  employment  which  they  will 
endeaver  to  meet  during  contract  per- 
formance. 
§1812.13      Award  of  contracts. 

Except  for  specific  cases  where  a  sul>- 
stltute  procedure  of  preqiialiflcatlon  and 
selective  soUcltatlon  is  approved  by 
DCPA  (and  except  for  contracts  of  $2,500 
or  less) ,  formal  advertising,  sealed  bids, 
and  public  openings  are  the  required 
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method  for  award  of  construction  con- 
tracts. In  addition,  the  requirements  of 
State  and  local  law  must  be  met. 

§  1812.14     Bonds. 

In  contracting  for  construction,  the 
State  or  political  subdivision,  as  the  case 
may  be,  shall  follow  Its  own  requirements 
relating  to  bid  giiarantees,  performance 
bonds,  and  payment  bonds  except  for 
contracts  exceeding  $100,000.  For  con- 
tracts exceeding  $100,000,  the  following 
minimum  requirements  shall  be  met: 

(a)  Obtain  from  each  bidder  a  bid 
guarantee  equivalent  to  5  percent  of  the 
bid  price.  The  bid  guarantee  shall  con- 
sist of  a  firm  commitment  such  as  a  bid 
bond,  certified  check,  or  other  negotiable 
Instrument  accompanying  a  bid  as  assur- 
ance that  the  bidder  will,  upon  accept- 
ance of  his  bid,  execute  such  contractual 
documents  as  may  be  required  within  the 
time  specified. 

(b)  Obtain  a  performance  bond  for  100 
percent  of  the  contract  price  to  secure 
fulfillment  of  till  the  contractor's  obliga- 
tions under  the  contract. 

(c)  Obtain  a  pajmient  bond  on  the  part 
of  the  contractor  for  100  percent  of  the 
contract  price  to  assure  payiAent  as  re- 
quired by  law  of  all  persons  supplying 
labor  and  material  in  execution  of  the 
work  provided  for  in  the  contract. 

§  1812.1S      Qean  air. 

Contracts  in  excess  of  $100,000  shall 
contain  a  provision  which  requires  com- 
pliance with  the  applicable  standards, 
orders,  and  regulations  issued  pursuant 
to  the  Clean  Air  Act  of  1970.  Violations 
shall  be  reported  to  the  appropriate  re- 
gional office  of  the  Environmental  Pro- 
tection Agency. 

§  1812.16      Records  retention  and  inspec- 
tion. 

E>CPA  and  the  Comptroller  General, 
through  any  authorized  representative, 
shall  have  access  to  and  the  right  to 
examine,  at  all  reasonable  times,  all  rec- 
ords, books,  papers,  and  documents.  In- 
cluding pajTolls  for  all  laborers  and  me- 
chanics working  at  the  site,  pertaining 
to  the  project  and  the  Federal  financial 
contribution  therefor,  and  such  records, 
books,  papers,  and  documents  shall  be 
maintained  for  a  period  of  3  years  fol- 
lowing completion  of  the  project  and 
final  payment  of  the  Federal  financial 
contribution  therefor. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams: No.  12.305.  Civil  Defense — Emergency 
Operating  Centers;  No.  12.315.  Civil  Defense — 
Personnel  and  Administrative  Expenses;  No. 
12.321,  Civil  Defense — State  and  Local  Sup- 
porting Systems  Equipment.) 

Effective  date. — This  amendment  shall 
be  effective  on  June  26,  1973. 

Dated  June  20. 1973. 

John  E.  Davis, 

Director, 
Defense  Civil  Preparedness  Agency. 

( PR  Doc.73-12778  Filed  6-25-73 ;  8 :  45  am  1 


Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

(COD  73-59  R] 

PART  110 — ANCHORAGE 
REGULATIONS 

Barbers  Point,  Oahu,  Hawaii 

The  purpose  of  these  amendments  to 
the  Anchorage  Regulations  is  to  combine 
the  two  sections  establishing  the  three 
existing  tanker  anchorages  and  non- 
anchorages,  and  establish  an  additional 
anchorage  for  barges  and  small  tankers 
off  Barbers  Point,  Island  of  Oahu, 
Hawaii. 

The  proposed  consolidation  of  33  CFR 
110.236  and  110.237  was  published  by  the 
Commander,  14th  Coast  Guard  District, 
Honolulu,  Hawaii,  by  public  notice  14- 
71-03  on  December  22,  1971. 

The  proposed  establishment  of  an  ad- 
ditional anchorage  for  barges  and  small 
tankers  was  published  by  the  Com- 
mander, 14th  Coast  Guard  District  by 
public  notice  14-72-01  on  July  17,  1971. 

Additionally,  these  proposed  amend- 
ments were  published  as  a  notice  of  pro- 
posed rulemaking  published  in  the  Fed- 
eral Register  on  March  30,  1973  (38  FR 
8277) .  The  comments  received  as  a  result 
of  the  public  notices  were  Incorporated 
in  the  proposed  amendments.  No  further 
comments  were  received  in  response  to 
the  notice  of  proposed  rulemaking. 

These  amendments  consolidate 
§§  110.236  and  110.237  to  incorporate  all 
of  the  offshore  pipeline  terminal  anchor- 
ages into  one  section  and  establish  an 
additional  anchorage  for  barges  and 
small  tankers  off  Barbers  Point.  Some  of 
the  existing  regulations  are  outdated  or 
redundant.  These  include  provisions 
when  the  U.S.  Navy  is  conducting  mining 
exercises;  periods  of  time  when  the 
anchorages  will  be  occupied:  reference 
to  the  restriction  of  prohibition  on  the 
operations  of  military  aircraft  in  the 
vicinity  of  the  anchorages;  restriction  to 
the  use  of  "Buttenvorth"  equipment;  re- 
strictions on  the  pumping  of  bilges,  and 
the  reference  to  the  Installation  of  moor- 
ing buoys.  Accordingly,  these  regulations 
have  been  omitted  from  this  amendment. 

The  consolidation  of  all  of  the  regula- 
tions governing  offshore  pipeline  termi- 
nal anchorages  into  one  section  will  facil- 
itate understanding  by  the  public  and 
the  users  of  the  anchorages.  Addition- 
ally, the  establishment  of  the  anchorage 
for  barges  and  small  tankers  will  relieve 
congestion  and  therefore  enhance  the 
safety  of  vessels  in  the  area. 

The  usual  30-day  waiting  period  Is  not 
being  used  because  the  Interest  of  safety 
requires  the  establishment  of  this  addi- 
tional anchorage. 

In  consideration  of  the  foregoing,  part 
110  of  title  33  of  the  Code  of  Federal  Reg- 
ulations is  amended  as  follows: 

§110.237      [Revoked] 

1.  By  revoking  §  110.237;  and 

2.  By  revising  §  110.236  to  read  as 
follows : 


§  110.236  Pacific  Ocean  off  Barbers 
Point,  Inland  of  Oahu,  Hawaii:  Off- 
shore pipeline  terminal  anchora^ies. 

(a)  The  anchorage  grounds. — d' 
Anchorage  A. — The  waters  within  an 
area  described  as  follows:  A  circle  of 
1,000  feet  radius  centered  at  latitude 
21''17'55"  N.,  longitude  158°07'46"  W. 

(2>  Nonanchorage  area  A. — The 
waters  extending  300  feet  on  either  side 
of  a  line  bearing  059°  from  anchorage  A 
to  the  shoreline  at  latitude  21  18'22"  N., 
longitude  158  06'57"  W. 

(3)  /inc/iorofire  B. — The  waters  en- 
closed by  a  line  beginning  at  latitude 
21°16'31.5"  N.,  longitude  158  05'09.0" 
W.;  thence  to  latitude  2ri6'03.9"  N.. 
longitude  158°05'16.9"  W.;  thence  to  lati- 
tude 21'16'11.1"  N.,  longitude  158'05'- 
45.8"  W.:  thence  to  latitude  21'16'38.8" 
N.,  longitude  158'05'37.9"  W.;  thence  to 
the  point  of  beginning. 

(b)  Nonanchorage  area  B. — The 
waters  extending  300  feet  on  either  side 
of  a  line  bearing  334.5°  from  anchorage 
B  to  the  shoreline  at  latitude  21''17'50.5" 
N..  longitude  158'06'13.1"  W. 

(5>  Anchorage  C. — The  waters  en- 
closed by  a  line  beginning  at  latitude 
2ri6'58"  N.,  longitude  158  04'39"  W.; 
thence  to  latitude  21  16'58"  N.,  longitude 
158'04'12"  W.;  thence  to  latitude  2r  16'- 
44"  N..  longitude  158°04'12"  W.;  thence 
to  latitude  21°16'44"  N.,  longitude  158°- 
04 '39"  W.;  thence  to  the  point  of  begin- 
ning. 

^6>  Nonanchorage  area  C. — The 
waters  extending  300  feet  on  either  side 
of  a  line  bearing  306°  from  anchorage  C 
to  tlie  shoreline  at  latitude  21  "17 '54.9" 
N..  longitude  158  06'07.8"  W. 

(7>  Anchorage  D. — The  waters  en- 
closed by  a  line  beginning  at  latitude 
21  18'00"  N.,  longitude  158  07'20  "  W.; 
thence  to  latitude  21  17' 56"  N.,  longitude 
158  07'16"  W.;  thence  to  latitude  21  17'- 
49"  N.,  longitude  158  07 '24"  W.;  thence 
to  latitude  21°17'53"  N.,  longitude  158  - 
07'28"  W.;  thence  to  the  point  of 
beginning. 

<b)  The  regulations. — (1)  No  vessels 
may  anchor,  moor,  or  navigate  in  anchor- 
ages A,  B,  C,  or  D  except — 

(i>  Vessels  using  the  anchorages  and 
their  related  pipelines  for  loading  or 
imloading ; 

(ii)  Commercial  tugs,  lighters,  barges, 
launches,  or  other  vessels  engaged  in 
.servicing  the  anchorage  facilities  or  ves- 
sels using  them; 

(iiii  PubliQ  vessels  of  the  United 
States. 

(2)  When  vessels  are  conducting  load- 
ing or  unloading  operations  as  Indicated 
by  the  display  of  a  red  flag  (interna- 
tional code  flag  B)  at  the  masthead,  pass- 
ing vessels  of  over  100  gross  tons  shall 
not  approach  within  1.000  yeards  at  a 
speed  in  excess  of  6  knots. 

(3)  The  owner  of  any  vessel  wanting 
to  use  an  anchorage  ground  and  use  of 
the  related  pipeline  facilities  shall  notify 
the  captain  of  the  port.  Honolulu. 
Hawaii,  and  the  Commanding  Officer, 
U.S.  Naval  Air  Station,  Barbers  Point, 
Hawaii,  at  least  24  houi-s  in  advance  of 
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desired  occi«>ancy  of  the  anchorage 
ground  by  the  vessel.  Such  notification 
must  Include  the  maximum  height  above 
the  waterline  of  the  uppermost  portion 
of  the  vessel's  mast  and  a  description  of 
the  masts'  lighting  Including  height  of 
the  highest  anchor  light  and  any  aircraft 
warning  Ughts  to  be  displayed  by  the 
vessel  at  night. 

(4)  When,  in  the  opinion  of  the  cap- 
tain of  the  port,  or  his  authorized  repre- 
sentative, oil  transfer  operations  within 
these  anchorages  could  jeopardize  the 
safety  of  vessels  or  facilities  in  the  area. 
or  cause  an  undue  risk  of  oil  pollution, 
such  oU  transfer  operations  shall  be  Im- 
mediately terminated  until  such  time  as 
the  cognizant  Coast  Guard  officer  deter- 
mines that  the  danger  has  subsided. 

(5)  Nonanchorage  areas  A,  B,  and  C 
are  estabUshed  for  the  protecUcMi  of  sub- 
merged pipelines.  Except  for  vessels  serv- 
icing pipeline  facilities,  no  anchoring, 
dragging,  seining  or  other  potential  pipe- 
line fouling  activities  are  permitted  with- 
in these  areas. 

(6)  Nothing  In  this  section  shall  be 
construed  as  relieving  the  owner  or  per- 
son in  charge  of  any  vessel  from  com- 
plying with  the  riiles  of  the  road  and  safe 
navigation  practice. 

(7)  The  regulations  of  this  section  are 
enforced  by  the  captain  of  the  port  or  his 
duly  authorized   representative.  - 

(Sec.  7.  38  Stat.  1053,  as  amended,  sec  6(g) 
(1)  (A).  80  Stat.  937:  33  VS.C.  471,  49  UJ3.C. 
1655(g)(1)(A);  49  CFR  1.46(c)(1),  33  CFB 
1.05-1(0(1).) 

Effective  date. — This  amendment  shall 
become  effective  July  6, 1973. 

Dated  June  21. 1973. 

W.  M.  Benkert.   . 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En- 
vironment and  Systevi3. 

(FR  Doc.73-12824  Piled  6-25-73:8  45  am] 


Title  36 — Parks.   Forests,   and   Memorials 

CHAPTER    I — NATIONAL   PARK    SERVICE, 
DEPARTMENT  OF  THE   INTERIOR 

PART  7— SPECIAL  REGULATIONS.  AREAS 
OF  THE   NATIONAL  PARK   SYSTEM 

Everglades    National    Park,    Fla.;    Fishing 

A  proposal  was  published  at  page  8585 
of  the  Federal  Register  of  May  8.  1971, 
to  amend  paragraph  (g)  of  5  7.45  of  title 
36  of  the  Code  of  Federal  Regulations. 
The  effect  of  the  amendment  is  to  bring 
current  enforcement  and  regulation  into 
conformity. 

Interested  persons  were  given  30  days 
for  submitting  written  comments,  sug- 
gestions, or  objections  with  respect  to 
the  proposed  amendment.  There  were  no 
responses. 

Since  it  is  the  policy  of  the  Department 
of  the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process,  a  pub- 
lic hearing  was  held  to  receive  comments, 
.suggestions,  or  objections  with  respect 
to  the  proposed  amendment  on  Decem- 
ber 5.  1972.  at  Homestead,  Fla.  Com- 
ments received  as  a  result  of  this  public 
hearing  fall  Into  three  general  categor- 


ies: Suggestions  to  expand  the  existing 
fisheries;  proposals  for  a  study  of  the 
flsheriea  In  the  pcLrk  and  preparation  ol 
an  environmental  Impact  statement  pur- 
suant to  the  National  Environmental 
Policy  Act  of  1969  (Public  Law  91-190.  83 
Stat.  852) :  and  objections  to  expansion 
of  the  existing  fisheries. 

The  major  requests  for  expansion  of 
the  existing  fisheries  are  for:  The  intro- 
duction of  a  commercial  spiny  lobster 
trap  fishery;  an  Increase  in  the  number 
of  navigable  passageways  available  for 
transportation  of  commercial  fishing 
equipment  not  allowed  In  park  waters; 
the  taking  of  female,  in  addition  to  male, 
blue  crabs;  the  field  removal  of  stone 
crab  claws;  and  an  effective  lengthening 
of  the  stone  crab  season.  These  sugges- 
tions have  been  rejected  since  they  are 
inconsistent  with  National  Park  Service 
management  policy  for  natural  areas  and 
the  purpose  for  which  Everglades  Na- 
tional Park  was  established,  as  stated  in 
the  enabling  legislation  (48  Stat.  816) .  or 
would  produce  administratively  unman- 
ageable conditions  that  could  preclude 
management  of  the  fisheries  on  a  sus- 
tained yield  basis. 

The  suggestions  for  additional  study  of 
the  fisheries  of  the  park  have  been  ac- 
cepted, and  investigations  are  currently 
in  progress. 

Prior  to  establishment  of  Everglades 
National  Park,  the  Federal  Government 
made  several  commitments  to  local  in- 
terests. As  early  as  1936,  the  National 
Park  Service  promised  that  existing  fish- 
eries within  Uie  park  would  be  continued 
on  a  sustained  yield  basis  and  in  accord- 
ance with,  or  In  close  conformity  to,  the 
laws  of  the  State  of  Florida.  This  consti- 
tutes the  basis  of  fisheries  management 
in  Everglades  National  Park.  With  this 
commitment  in  mind,  fishing  regulations 
were  written  and  promulgated  in  1951 
which  remained  in  effect  until  1965.  At 
that  time,  the  regulations  were  revised  to 
reflect  the  park  boundary  expansicai  ef- 
fected in  1958  and  to  further  limit  com- 
mercial fishing  activities.  Before  the  new 
regulations    were    ever    enforced,    local 
interests  objected  to  some  aspects  of  the 
revisions,  claiming  that  the  new  regula- 
tions did  not  conform  with  the  laws  of 
the  State  of  Florida.  Meetings  with  these 
individuals  were  held  and  compromises 
were  reached.  An  administrative  revision 
was  then  issued  and  enforced  as  an  in- 
terim   solution    unltl    formed    changes 
could     be     effected.     The     regulations 
as    published    in    1965.    and    modified 
by  administrative  memorandum  In  1966. 
presently  serve  as  the  special  regulations 
governing  fishing  In  Everglades  National 
Park.  Since  adoption  of  the  proposed 
regulations  will  re.'sult  in  no  actual  change 
in  management  of  the  fishery  resources, 
this  action  is  not  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the   environment,   and,   therefore,   pro- 
posals for  the  preparation  of  an  environ- 
mental impact  statement  have  been  re- 
jected. 

Suggestions  to  completely  eliminate 
the  existing  commercial  fishery  have 
been  rejected  as  being  Inconsistent  with 
prior  commitments  by  the  Federal  Gov- 


ernment to  accommodate  both  commer- 
cial and  sport  fisheries  in  Everglades  Na- 
tional Park  on  a  sustained  yield  basis. 
Two  additional  suggestions  for  limitation 
of  the  commercial  fishery  have  been 
adopted:  The  minimum  aUowable  har- 
vest size  of  stone  crab  claws  in  paragraph 
(g)  (6)  (vil)  was  increased  from  4  to  4^ 
inches  in  overall  length  to  conform  with 
the  laws  of  the  State  of  Florida,  and  nets 
will  not  be  permitted  in  the  Florida  Bay 
area  of  the  park  since  this  area  has  never 
been  subject  to  trammel  net  flying  and 
their  use  there  would  constitute  an  imac- 
ceptable  expansion  of  this  fishery. 

This  amendment  will  become  effective 
on  July  26,  1973. 

(5  UJ3.C.  563;  39  Stat.  536;  16  U.S.C.  3;  4S 
Stat.  1443;  48  Stat.  810;  IS  U.S.C.  sec.  410; 
72  Stat.  280.) 

Paragraph  (g)  of  S  7.45  is  revised  to 
read  as  follows: 

§  7.45      Everglades  National  Park. 

•  •  •  •  • 

(g)  Fishing. — In  order  to  manage  fish- 
ery resources  of  E^rerglades  National 
Park.  Including  the  commercial  fishing 
permitted  by  policy  on  a  sustained  yield 
basis,  the  following  regulations  are  pro- 
mulgated. Except  as  provided  in  these 
regulations,  or  by  other  Federal  laws  or 
regulations,  all  commercial  and  sport 
fishing  shall  be  done  in  accordance  with 
the  laws  of  the  State  of  Florida,  includ- 
ing license  requirements,  and  such  State 
laws  are  hereby  adopted  and  made  a 
I>art  hereof  by  reference. 

(1)  AH  persons  taking  fish  or  other 
edible  products  of  the  sea  from  any  of 
the  waters  In  the  park  by  any  method 
and  not  using  such  fish  or  sea  product 
because  of  size,  edible  quality  or  othCT 
reason  shall,  whenever  possible,  immedi- 
ately release  and  return  such  fish  or  sea 
product  alive  to  the  waters  from  which 
taken.  No  such  fish  or  sea  product,  or 
part  thereof,  may  be  left  on  any  bank, 
shore,  beach,  dock,  cleaning  table,  or  any 
other  place  out  of  the  water. 

(2)  Persons  engaged  in  commercial 
fishing  or  commercial  harvesting  of  an 
edible  sea  product  In  the  waters  of  the 
park  open  for  this  purpose  must  possess 
an  annual  no-fee  commercial  fishing 
permit  issued  by  the  Superintendent. 

(3)  Seahorses,  starfish,  tropical  fish, 
and  non-game  fish,  as  defined  by  the  laws 
of  the  State  of  Florida,  shall  not  be  taken 
from  park  waters  for  any  purpose,  ex- 
cept as  provided  herein. 

(4)  The  taking  of  oysters  and  clams 
from  the  waters  of  the  park  Is  pro- 
hibited except  by  hand  or  rake  for  per- 
sonal use. 

(5)  The  taking  of  crawfish  from  the 
waters  of  the  park  is  prohibited  except 
by  hand  or  bully  net  for  personal  use. 

(6)  Crabs  may  be  taken  from  park 
waters,  subject  to  the  following  restric- 
tions: 

(I)  A  person  may  take  crabs  for  per- 
sonal use  only  without  a  permit  but  can- 
not use  more  than  four  crab  traps. 

(II)  A  person  who  traps  crabs  for  com- 
mercial purposes  must  possess  a  com- 
mercial fishing  permit  as  provided  for 
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In  paragraph  (g)  (2)  of  this  section  and 
shall  not  be  permitted  to  operate  more 
than  a  total  of  400  traps. 

(ill)  Crab  traps  shall  be  made  of  wood 
and  shall  be  buoyed;  the  buoys  shall  be 
of  an  approved  type  and  color  and  shall 
have  the  State  permit  number  marked 
in  at  least  3-inch  numerals. 

(iv)  Crab  traps  may  be  used  only  In 
those  park  waters  described  in  para- 
graph (g)  (2)  of  this  section. 

(V)  Only  male  blue  crabs  and  male 
stone  crabs  may  be  taken. 

(.vvi  The  possession  of  equipment  or 
material  used  in  stone  crab  trapping  shall 
be  permitted  in  the  park  only  during  the 
open  season  prescribed  by  the  State  of 
Florida.  However,  male  blue  crabs  may 
be  taken  during  the  entire  year  using  a 
wooden  trap  not  to  exceed  12  by  24 
Inches  with  a  throat  not  to  exceed  l'/2 
by  5  V2  inches. 

(vil)  The  claws  of  male  stone  crabs 
must  be  4 ',4  inches  in  overall  length  and 
remain  attached  to  the  body  of  the  crab 
while  in  the  park. 

(7)  Minnows  shall  not  be  taken  by  any 
method  for  resale  purposes.  Bait  traps 
shall  be  buoyed  and  shall  be  Identified 
by  marking  the  park  permit  number  on 
the  buoy.  Bait  traps  shall  not  exceed  2 
feet  by  2  feet  by  1  foot  and  shall  have 
Vi-  to  V2-inch  wire  mesh.  No  more  than 
six  bait  traps  per  boat  shall  be  permitted. 
Bait  traps  shall  be  used  for  the  taking 
of  minnows  only.  A  minnow  is  defined 
for  the  purpose  of  this  paragraph  as  be- 
ing a  small  nongame  fish,  under  6  inches 
in  length,  and  of  a  species  commonly  used 
as  bait,  but  does  not  include  silver  mullet 
or  other  fish  protected  by  other  Federal 
or  Florida  law.  Minnows  may  be  taken 
by  bait  nets.  *' 

(8)  Crab  traps  may  be  used  only  in  the 
following  described  waters  of  the  park: 
Provided,  however,  That  such  traps  may 
not  be  placed  closer  than  200  feet  from 
any  Key  or  marked  waterway : 

Blackwater  Sound  and  Buttonwood  Sound; 
that  portion  of  Florida  Bay  south  of  a  line 
drawn  from  the  southern  tip  of  Boggy  Key 
to  the  northern  tip  of  Whaleback  Key,  thence 
to  the  southeastern  tips  of  South  Nest  Key. 
North  Butternut  Key,  and  Bottle  Key.  thence 
southwesterly  following  the  south  side  of  a 
series  of  banks  to  the  southern  tips  of  Low 
Key,  Stake  Key.  and  Manatee  Key,  thence 
westerly  to  a  small  unnamed  key  north  of 
Jimmies  Channel,  thence  south  following 
shoal  waters  to  Captains  Key,  thence  wester- 
ly following  shoal  waters  touching  a  series 
of  unnamed  keys  to  Panhandle  Key,  thence 
to  the  northern  tips  of  Spy  Key.  Sid  Key. 
Cluett  Key,  Man-of-War  Key,  thence  to  the 
southern  tip  of  Sandy  Key,  thence  to  the 
Intracoastal  Waterway  Marker  No.  2  south 
of  East  Cape  Sable;  and  the  area  south  and 
west  of  a  line  connecting  said  marker  to 
points  one-quarter  mile  offshore  from  East 
Cape,  Middle  Cape.  Northwest  Cape,  Shark 
Light,  Shark  Point,  Highland  Point,  Porpoise 
Point,  Seminole  Point,  Mormon  Key.  Pavilion 
Key,  Rabbit  Key.  Indian  Key  Light  and  to 
the  park  boundary  corner  at  approximately 
25=50'  N.  latitude.  81'30'  W.  longitude. 

(9)  Gill  nets  shall  not  exceed  singly  or 
in  combination  1,200  yd  in  length  and 
shall  have  a  stretch  mesh  of  not  less  than 
21/2  In  from  knot  to  knot  after  being 


shrunk.  Twine  used  shall  not  exceed  No. 
208  nylon  or  monofilament.  Only  one 
lead  line  and  one  cork  line  shall  be  per- 
mitted, and  neither  lead  nor  cork  lines 
shall  be  more  than  five-sixteenths  of  an 
inch  in  diameter.  No  purse,  pocket  or 
other  special  device  for  entrapping  or 
catching  fish  shall  be  used  on  a  gill  net 
except  as  provided  for  in  paragraph  (g) 
(10)  of  this  section.  Gill  nets  may  be 
gathered  or  taken  In  by  hand  only  and 
shall  not  be  dragged.  Nets  shall  not  be 
pulled  up  on  shore.  Gill  nets  may  be  tied 
together  and  used  in  groups  of  not  more 
than  three:  Provided,  That  the  nearest 
net  or  groups  of  nets  shall  be  at  letist  500 
yards  from  any  other  gill  net. 

(10)  Trammels  shall  have  a  stretch 
mesh  of  not  less  than  12  inches  (on  gill 
nets  of  not  less  than  3^4  Inches  stretch 
mesh).  Trammel  nets  shall  not  exceed 
1.200  yards  in  length  used  singly  or  in 
combination.  Trammel  nets  shall  not  be 
dragged.  The  nearest  set  or  group  of  sets 
shall  be  at  least  200  yards  from  any  other 
net.  When  used  at  night,  such  nets  shall 
be  marked  with  lighted  buoys.  Trammel 
nets  shall  not  be  used  within  the  Florida 
Bay  area  of  the  park. 

(11)  Dip  nets  may  be  used  for  the  tak- 
ing of  shrimp  for  personal  use  only. 

(12)  Stopnetting  is  prohibited  in  the 
waters  of  the  park.  Stopnetting  is  hereby 
defined  as  the  placing,  setting,  or  using 
of  any  net  or  seine  or  other  device  with 
webbing  attached  thereto  in  any  manner 
that  closes  the  mouth  of  a  river,  lake, 
stream,  bay,  pass,  bayou,  or  any  other 
water,  or  the  placing,  setting,  or  using  of 
a  net,  seine,  or  other  device  with  webbing 
attached  thereto  on  any  bank.  flat,  or 
other  water  bottom  in  such  a  way  that 
fish  are  confined  until  tide  falls  suffi- 
ciently that  such  fish  so  confined  may  be 
taken  from  such  confinement  by  hand, 
with  hand  nets,  cast  nets,  or  other  nets, 
or  seines.  ^ 

(13)  No  nets,  seines,  traps,  spears,  ex- 
plosives, or  other  devices  for  the  trap- 
ping, catching,  killing,  or  taking  of  fish, 
bait,  or  other  edible  product  of  the  sea 
except  hook  and  line,  and  those  nets, 
seines,  and  traps  described  in  paragraph 
(g)  (5)-(ll)  of  this  section,  may  be  used 
or  possessed  by  any  person  within  the 
park. 

(14)  No  person  shall  leave  any  fish 
net,  bait  trap,  crab  trap,  or  other  device 
used  for  taking  products  of  the  sea  un- 
attended for  more  than  14  days. 

(15)  The  following  described  areas  are 
closed  to  all  fishing. 

(I>  All  waters  of  T.  58  S.,  R.  37  E..  sec- 
tions 10  through  15.  inclusive,  measured 
from  Tallahassee  meridian  and  base,  in 
the  vicinity  of  Royal  Palm  Visitor  Center, 
except  Donut  Lake  and  Pine  Island  Lake. 

(ID  All  waters  in  T.  54  S..  R.  36  E., 
sections  19.  30,  and  31.  and  in  T.  55  S..  R. 
36  E..  sections  6.  7.  18.  19,  and  30,  meas- 
ured from  Tallahassee  meridian  and  base, 
in  the  vicinity  of  Shark  Valley  Loop  Road 
from  Tamiami  Trail  south. 

(16)  The  following  described  areas  ai-e 
closed  to  all  commercial  fishing  and  to 
the  taking  of  products  of  the  sea  by  nets, 
seines,  or  traps  for  any  purpose: 


(i)  All  inland  bays,  bights,  canals, 
lakes,  rivers,  and  other  bodies  of  water 
lying  inland  from  the  shores  of  Florida 
Bay  and,  in  addition,  the  area  north  of 
a  Une  drawn  from  Christian  Point  to 
Shark  Point  to  Mosquito  Point,  includ- 
ing Otter  Key,  thence  to  Crocodile  Point 
to  Terrapin  Point  and  to  Madeira  Point, 
and  thence  following  the  mainland  shore- 
line on  the  north  shore  of  Little  Madeira 
Bay.  Joe  Bay.  and  Long  Sound  to  U.S. 
Highway  No.  1. 

(ii)  All  inland  bays,  lakes,  canals, 
rivers,  and  other  bodies  of  water  lying 
inland  from  the  nearest  recognizable 
mainland  shoreUne  from  Flamingo  to 
East  Cape  Sable  and  north  to  and  in- 
cluding Lostman's  River.  For  the  pur- 
pose of  this  paragraph,  the  mainland 
shorelines  shall  be  considered  to  be  that 
area  where  the  gulf  coast  rivers  flow  into 
the  Gulf  of  Mexico. 

<iii)  FVom  Lostman's  River  north  to 
the  parkboundary  corner  at  approxi- 
mately 25'^50'  N.  latitude.  81  "30'  W. 
longitude,  the  following  inland  waters: 
Gopher  Key  Creek  from  its  junction  with 
Cannon  Bay  southwestward  through 
Charlie  Creek  to  the  Gulf  of  Mexico,  all 
waters  in  the  Gopher  Key  Creek  drain- 
age basin,  and  all  waters  from  the  north 
end  of  Alligator  Creek  to  Onion  Key. 

(17»  West  Lake  Pond,  Coot  Bay  Pond, 
and  other  small  ponds  bordering  the 
park  road  shall  be  closed  to  fishing  and 
the  harvesting  of  any  edible  product 
of  the  sea  during  those  jieriods.  as  de- 
termined by  the  Superintendent,  that 
such  action  is  necessary  to  protect  feed- 
ing and  roosting  birds.  Notice  of  closing 
shall  be  given  by  the  posting  of  appro- 
priate signs  at  these  locations. 

(18"  Possession  of  a  gill  net,  trammel 
net,  crab  trap,  or  other  commercial  fish- 
ing equipment  while  in  closed  waters 
is  prohibited;  except  that  during  an 
emergency  or  in  times  of  inclement 
weather,  boats  with  such  equipment  may 
anchor  behind  outside  islands  or  in  the 
mouths  of  rivers  only.  The  equipment 
may  not  be  used  or  taken  from  the  boat 
during  this  time  and  when  the  emer- 
gency or  inclement  weather  has  p>assed. 
boats  with  such  equipment  aboard  shall 
be  removed  from  such  closed  waters.  No 
permit  to  anchor  shall  be  required,  but 
the  boats  may  be  checked  by  Park 
Rangers  while  in  these  waters. 

(19)  Nets,  gear,  and  fish  and  other 
edible  products  of  the  sea  which  are 
legally  possessed  in  State  waters  but  are 
illegally  possessed  in  park  waters  may  be 
transported  through  the  park  only  over 
Indian  Key  Pass.  Rabbit  Key  Pass, 
Chokoloskee  Pass,  a  passageway  north- 
westward by  Ihe  most  direct  route  across 
Chokoloskee  Bay  to  Fakahatchee  Bay. 
and  during  inclement  weather  a  passage- 
way through  Houston  River  via  the 
most  direct  route.  Boats  traveling 
through  these  passageways  with  such 
nets,  gear,  fish,  or  other  edible  products 
of  the  sea  shall  remain  in  transit  unless 
disabled. 

(20)  Fish  may  be  fileted  while  in  or  on 
park  waters;  however,  skins  must  remain 
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on  niets  except  for  two  filets  per  person 
for  eating. 

•  •  •  •  • 

Jack  E.  Stark, 
Superintendent, 
Everglades  National  Park. 

(FB  Doc.73-12761  Piled  6-25-73;8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION   AGENCY 

PART  85 — CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND 
NEW  MOTOR  VEHICLE  ENGINES 

Modifications  to  1975  Model  Year  Ught 
Duty  Vehicle  Certification  Test  Procedures 

Correction 

In  FR  Doc.  73-12361  appearing  on 
page  16059  in  the  Issue  for  Wednesday, 
June  20,  1973.  in  i  85.075-5.  "cviii)  Cat- 
alytic converter  characteristics."  should 
be  Inserted  in  paragraph  (a)  (2)  below 
the  stars. 

SUBCHAPTER   E— PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PES- 
TICIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Monuron;  Revocation 

A  notice  was  published  by  the  Environ- 
mental Protection  Agency  in  the  Federal 


Register  of  December  16,  1972  (37  FR 
26836),  proposing  that  part  180  be 
amended  by  deleting  S  180.108,  Monuron; 
tolerances  for  residues.  No  comments  or 
requests  for  referral  to  an  advisory  com- 
mittee were  received. 

It  is  concluded  that  the  proposal  should 
be  adopted.  A  related  notice  of  intent  to 
cancel  registration  of  products  contain- 
ing monuron  is  published  in  this  issue  of 
the  Federal  Register  (38  FR  16796). 

Therefore,  pursuant  to  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  408  (e),  (m).  68  Stat.  514,  517;  21 
U.S.C.  346a  (e),  (mJ),  the  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35 
FR  15623),  and  the  authority  delegated 
by  the  Administrator  to  the  Deputy  As- 
sistant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038) .  part  180  Is  amended 
by  deleting  S  180.108,  Monuron;  toler- 
ances for  residues. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  July  26,  1973,  file  with 
the  Hearing  Clerk,  Environmental  Pro- 
tection Agency,  room  3902A,  Fourth  and 
M  Streets  SW,  Waterside  Mall,  Wash- 
ington, D.C.  20460,  written  objections 
thereto  In  qulntupllcate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 


is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  If  the  objections  are  sup- 
ported by  groimds  legally  suflScient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date. — This  order  shall  be- 
come effective  on  June  26,  1973. 

(Sec.  408  (e) ,  (m) ,  68  Stat.  514,  517;  21  U.S.C. 
346a  (e),  (m).) 

Dated  June  20,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[PR  Doc.73-12840  Piled  8-25-73;8:4S  am] 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE,  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

SUBCHAPTER   B — HUNTING   AND   POSSESSION 
OF  WILDLIFE 

PART  16— MIGRATORY  BIRD  PERMITS 

Depredating  Blackbirds,  Cowbirds, 
Crackles,  Common  Crows,  and  Magpies 

Correction 

In  PR  Doc.  73-11669  appearing  at  page 
15448  In  the  Issue  of  Tuesday.  June  12. 
1973,  on  page  15449  In  the  fourth  line  of 
the  first  column  "chapter  T"  should  read 
"chapter  I". 


-:i 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR,  Part  1  ] 

DEPRECIATION   ALLOWANCE    FOR    PROP- 
ERTY OF  CERTAIN  PUBLIC  UTILITIES 

Notice  of  Extension  of  Time  for  Comments 

Proposed  amendments  to  the  regula- 
tions under  section  167(1)  of  the  In- 
ternal Revenue  Code  of  1954,  relating  to 
depreciation  allowance  for  property  of 
certain  public  utilities,  appear  in  the 
Federal  Register  for  Thursday,  May  31, 
1973  (38  FR  14287). 

Written  comments  or  suggestions  per- 
taining to  the  proposed  amendments 
were  required  to  be  submitted  by  July  2, 
1973.  The  time  for  submission  of  writ- 
ten comments  pertaining  to  the  pro- 
posed regulations  Is  hereby  extended  to 
August  1,  1973. 

Lawrence  B.  Gibbs, 
Acting  Chief  Counsel. 

IPR  Doc.73-12950  FUed  6-25-73;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR,  Part  917  ] 

FRESH   PEARS,   PLUMS,  AND   PEACHES 
GROWN   IN  CALIFORNIA 

Notice  of  Proposed  Rulemaking 

This  notice  invites  comment  relative  to 
the  proposed  budget  and  rates  of  assess- 
ment to  be  paid  by  handlers  for  local  ad- 
ministration of  Marketing  Order  917,  reg- 
ulating shipments  of  California  fresh 
pears,  plums,  and  peaches.  Such  proposed 
budget  Is  $688,811.  and  the  rates  of  as- 
sessment are  $0.01  per  box  of  pears,  $0.07 
per  crate  of  plums,  and  $0.0375  per  lug 
of  peaches. 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Control  Committee,  established  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  917,  as  amended,  regulating 
the  handling  of  fresh  pears,  plums,  and 
peaches  grown  in  the  State  of  California, 
effective  under  ^he  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674),  as  the  agency  to  ad- 
minister the  provisions  thereof : 

(a)  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  during  the  fiscal 
period  from  March  1,  1973,  through 
February  28,  1974,  will  amovmt  to 
$688,811. 

(b)  That  the  rates  of  assessment  for 
such  fiscal  period  payable  by  each 
handler  in  accordance  with  §  917.37  be 
fixed  at: 


(1)  One  cent  per  standard  western 
pear  box  of  pears,  or  its  equivalent  in 
other  containers  or  in  bulk; 

(2)  Seven  cents  per  standard  four- 
basket  crate  of  plums,  or  its  equivalent 
in  other  containers  or  in  bulk;  and 

(3)  Three  and  seventy-five  hundredths 
cents  per  L.A.  lug  of  peaches  or  its  equiv- 
sdent  in  other  containers  or  in  bulk. 

Terms  used  in  the  amended  marketing 
agreement  and  this  part  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  this 
part. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argimients  in  connec- 
tion with  the  aforesaia>OJK)posals  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, room  112,  Administration  Build- 
ing, Washington,  D.C.  20250,  not  later 
thtin  July  5,  1973.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  hearing  clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

Dated  June  20,  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

[PR  Doc. 73-12772  Piled  6-25-73:8:45  am] 


[  7  CFR,  Part  924  ] 

FRESH  PRUNES  GROWN  IN  DESIGNATED 
COUNTIES  IN  WASHINGTON  AND  IN 
UMATILLA  COUNTY,   OREG. 

Notice  of  Proposed  Rulemaking 

This  notice  contains  a. proposal  which 
would  require  fresh  Washington-Oregon 
pnmes  during  the  period  August  1,  1973, 
through  August  31,  1974,  to  grade  U.S. 
No.  1,  except  for  off-color  and  an  addi- 
tional tolerance  for  defects,  and  be  at 
least  1  Va  inches  in  diameter. 

Consideration  is  being  given  to  the 
following  proposal,  which  would  limit 
the  handling  of  fresh  pnmes  by  estab- 
lishing minimum  grades  and  sizes  rec- 
ommended by  the  Washington-Oregon 
Fresh  Pnme  Marketing  Committee,  es- 
tablished pursuant  to  the  marketing 
agreement  and  Order  No.  924  (7  CFR, 
pt.  924) ,  regulating  the  handling  of  fresh 
prunes  grown  in  designated  coimties  in 
Washington  and  in  Umatilla  County, 
Oreg.  This  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  proposal  should  file  the 
same  with  the  Hearing  Clerk,  room  112A, 


U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  not  later  than  July  13, 
1973.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  office 
of  the  hearing  clerk  during  regular  busi- 
ness hours  (7  CFR  1.27(b)). 

The  recommendations  of  the  Wash- 
ington-Orefeon  Fresh  Prune  Marketing 
Committee  refiect  its  appraisal  of  the 
crop  and  current  and  prospective  market 
conditions.  Fresh  shipments  of  Washing- 
ton-Oregon prunes  are  expected  to  start 
on  or  about  August  1,  1973,  and  to  total 
16,700  tons  compared  with  14,267  tons 
last  season.  Hence,  ample  supplies  of 
fresh  prunes  meeting  the  proposed  re- 
quirements should  be  available  to  fill 
fresh  market  needs.  The  proposed  regu- 
lation is  designed  to  prevent  the  han- 
dling of  lower  quality  and  smaller  size 
prunes  which  do  not  provide  consumer 
satisfaction  and  to  promote  orderly  mar- 
keting in  the  interest  of  producers  and 
consumers,  consistent  with  the  objec- 
tives of  the  act. 

The  provision  which  would  exempt  the 
Brooks  variety  of  prunes  from  the  regu- 
lation would  recognize  that  pnmes  of 
this  variety  are  primarily  consumed  lo- 
cally, and  that  the  total  production  of 
this  variety  is  insignificant  compared  to 
the  total  supply.  Also,  the  provision  which 
would  exempt  Individual  shipments,  not 
exceeding  500  pounds,  of  the  Stanley  or 
Merton  varieties,  would  recognize  that 
the  production  of  these  varieties  is  rela- 
tively small,  and  for  the  most  part  are 
consumed  locally  or  are  sold  for  home  use 
and  not  for  resale.  The  exemption  of  in- 
dividual shipments,  not  exceeding  150 
pounds,  of  any  variety  other  than  Stanley 
or  Merton,  if  sold  for  home  use  and  not 
for  resale,  would  recognize  that  the  quan- 
tity of  prunes  likely  to  be  so  handled  is 
relatively  inconsequential  in  relation  to 
the  total,  and  it  is  not  practical  adminis- 
tratively to  regulate  the  handling  of  such 
shipments  due  to  the  nearness  of  the 
source  of  supply. 

Such  proposal  reads  as  follows : 

§924.312      Prune  Regulation  n. 

Order. — (a)  Prune  Regulation  10  <37 
FR  14287)  is  hereby  terminated  on  Au- 
gust 1,  1973. 

(b)  During  the  period  August  1,  1973, 
through  August  31,  1974,  no  handler 
shall  handle  any  lot  of  pnmes,  except 
prunes  of  the  Brooks  variety,  unless : 

(1)  Such  prunes  grade  at  least  U.S. 
No.  1,  except  that  only  two-thirds  of  the 
surface  of  the  prune  is  required  to  be 
purplish  color,  and  such  prunes  measure 
not  less  than  IV^  inches  in  diameter  as 
measured    by    a   rigid    ring:    Provided, 
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That  the  following  tolerances,  by  count, 
of  the  prunes  in  any  lot  shall  apply  In 
lieu  of  the  tolerances  for  defects  pro- 
vided In  the  US.  Standards  for  Grades 
of  Fresh  Plums  and  Prunes:  A  total  of 
not  more  than  15  percent  for  defects.  In- 
cluding therein  not  more  than  the  toi- 
lowlng  percentage  for  the  defect  listed: 

( i)  10  percent  for  pnmes  which  fail  to 
meet  tlie  color  requirement; 

(li)  10  percent  for  prunes  which  fall 
to  meet  the  minimum  diameter  require- 

(iii)  10  percent  for  prunes  which  fan 
to  meet  the  remaining  requirements  of 
the  grade:  Provided.  That  not  more  than 
one-half  of  this  amount,  or  5  percent, 
shall  be  allowed  for  defects  causing  seri- 
ous damage,  including  in  the  latter 
amount  not  more  than  1  percent  for 
decay,  or 

(2)  Such  prunes  are  handled  In  ac- 
cordance with  paragraph  (c)  of  this 
section. 

(c)  Notwithstanding  any  other  provi- 
sion of  this  regulation,  any  individual 
shipment  which,  in  the  aggregate,  does 
not  exceed  500  poimds  net  weight,  of 
prunes  of  the  Stanley  or  Merton  varieties 
of  prunes,  or  150  pounds  net  weight,  of 
prunes  of  any  variety  other  than  Stanley 
or  Merton  varieties  of  prunes,  which 
meets  each  of  the  following  require- 
ments may  be  handled  without  regard 
to  the  provision  of  paragraph  (b)  of  this 
section,  and  of  §§  924.41  and  924.55: 

(1)  The  shipment  consists  of  prunes 
sold  for  home  use  and  not  for  resale,  and 

(2)  Each  container  is  stamped  or 
marked  with  the  handler's  name  and  ad- 
dress and  with  the  words  "not  for  resale" 
in  letters  at  least  one-half  Inch  in  height. 

(d)  The  term  *  U.S.  No.  1"  shall  have 
the  same  meaning  as  when  used  in  the 
US  Standards  for  Fresh  Plums  and 
Prunes  (7  CFR  51.1520-51.1538);  the 
term  "purplish  color"  shall  have  the 
same  meaning  as  when  used  in  the  Wash- 
ington State  Department  of  Agriculture 
Standards  for  Italian  Prunes  (June  5, 
1972)  and  In  the  Oregon  State  Depart- 
ment of  Agriculture  Standards  for  Italian 
Prunes  (July  15,  1972  > ;  the  term  "diam- 
eter" means  the  greatest  dimension 
measured  at  right  angles  to  a  line  frwn 
the  stem  to  blossom  end  of  the  fruit;  and, 
except  as  otherwise  specified,  all  other 
terms  shall  have  the  same  meaning  as 
when  used  In  the  marketing  agreement 
and  order. 

Dated  June  20, 1973. 

Charles  R.  Brader, 
Acting   Deputy   Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
(FR  DOC.73-12T73  Filed  6-25-73:8:45  am] 


PROPOSED  RULES 


[7  CFR,  Parts  945,  980] 

IRISH    POTATOES    GROWN    IN    CERTAIN 
DESIGNATED  COUNTIES  IN  IDAHO  AND 
MALHEUR  COUNTY,   OREG. 
Notice  of  Proposed  Handling  Regulation 

This  proposal,  designed  to  promote  or- 
derly marketing  of  Idaho-Oregon  pota- 
toes, would  require  Inspection  of  fresh 


market  shipments  to  keep  undesirable 
low  quality  potatoes  from  being  shipped 
to  consumers. 

Consideration  Is  being  given  to  the  Is- 
suance of  the  handling  regulation  here- 
inafter set  fortii,  which  was  imanimously 
recommended  by  the  Idaho-Eastern  Ore- 
gon Potato  Committee,  established  pur- 
suant to  Marketing  Agreement  No.  98 
and  Order  No.  945,  both  as  amended  (7 
CFR,  pt.  945) .  This  marketing  order  pro- 
gram regiUates  the  handling  of  Irish  po- 
tatoes grown  in  certain  designated  coun- 
ties in  Idaho  and  Malheur  County,  Oreg., 
and  Is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  etseq.) . 

The  recommendations  of  the  Idaho- 
Eastern  Oregon  Potato  Committee  reflect 
its  appraisal  of  the  crop  and  prospective 
market  conditions  and  are  consistent 
with  the  marketing  policy  It  unanimously 
adopted.  Shipments  of  new  crop  potatoes 
from  the  production  area  sure  expected  to 
begin  July  15,  however,  storage  potatoes 
from  last  year's  crop  will  be  also  shipped 
during  July. 

On  balance,  current  supplies  of  raw 
potatoes  and  those  which  will  be  avail- 
able throughout  the  summer  are  less 
than  last  year.  While  spring  potato  pro- 
duction was  2  percent  more  than  last 
vear,  storage  stocks  of  potatoes  on 
March  1,  1973.  were  down  16  percent 
from  a  year  ago.  Intended  simamer 
planted  acreage  is  forecast  at  134.700 
acres.  2  percent  less  than  a  year  ago.  In- 
tended planted  fall  acreage  is  forecast 
at  1.067.9  million  acres,  about  1  percent 
more  than  1972.  Prospective  plantings  In 
Idaho  and  Malheur  County.  Oreg.,  for 
1973  are  337.000  acres,  slightly  more  than 
the  320,000  ivcres  planted  last  year. 

As  usual,  jrlelds  and  timeliness  of  har- 
vest will  have  an  important  Influence  on 
potato  supplies.  However,  total  supplies 
in  1973-74  are  expected  to  be  at  least  as 
large  as  in  1972-73  when  prices  for  Idaho 
potatoes  averaged  approximately  $2.47 
per  hundredweight,  which  was  about  70 
percent  of  parity.  Therefore,  average 
prices  to  Idaho  farmers  for  1973  crop 
potatoes  are  not  expected  to  exceed 
parity. 

The  proposed  regulation  provided 
herein  is  necessary  to  prevent  potatoes 
of  low  quality,  undesirable  sizes,  and  of 
lesser  maturities  from  being  distributed 
in  the  fresh  market  channels  of  com- 
merce. The  specific  requirements  herein- 
after set  forth  regulate  the  handling  of 
potatoes  by  grade,  size,  cleanliness,  and 
maturity  so  as  to  promote  orderly  mar- 
keting and  standardize  the  quality  of 
the  potatoes  shipped  from  the  produc- 
tion area  in  order  to  provide  the  con- 
sumer with  a  more  acceptable  product. 
It  is  proposed  this  regulation  be  made 
effective  about  mid-July  and  that  it 
supersede  the  regulation  currently  in 
effect  (5  945.331,  37  FR  13632)  which 
would  be  terminated  on  the  effective  date 
of  the  new  regulation. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  In  which  such  requirements 
would  be  inappropriate  or  imreasonable. 


A  specified  quantity  of  potatoes  may 
be  handled  without  regard  to  maturity 
requirements  (1)  tn  order  to  permit 
growers  to  make  test  diggings  without 
loss  of  the  ptotatoes  so  harvested  or  (2) 
if,  after  regrading,  a  lot  meets  the  grade 
and  size  requirements  but  then  fails  to 
meet  the  maturity  requirements,  pos- 
sibly due  to  further  "skinning"  as  a  re- 
sult of  rurming  the  potatoes  over  the 
grader  again. 

Shipments  may  be  made  to  certain 
special  purpose  outlets  without  regard  to 
minimum  grade,  size,  cleanliness,  and 
maturity  requirements,  provided  that 
safeguards  are  used  to  prevent  such  po- 
tatoes from  reaching  unauthorized  out- 
lets. Since  no  purpose  would  be  served 
by  regiilatlng  potatoes  used  for  charity 
purposes,  such  shipments  are  exempt. 
Certified  seed  and  seed  pieces  cut  frc«n 
stock  eligible  for  certification  as  certified 
seed  are  so  exempted  because  require- 
ments for  this  outlet  differ  greatly  from 
those  for  fresh  market.  Potatoes  used 
for  experimentation  have  special  require- 
ments and  do  not  normally  enter  com- 
mercial channrfs  of  trade.  Exemption  of 
potatoes  for  most  processing  uses  is 
mandatory  under  the  legislative  author- 
ity for  this  part  and  therefore  shipments 
to  processing  outlets  are  unregiilated. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  markets: 
while  the  standard  quality  requirements 
are  desired  In  foreign  outlets,  smaller 
sizes  are  more  acceptable.  In  commercial 
prepeellng,  operators  can  use  potatoes 
with  surface  defects  which  would  be  un- 
desirable for  the  tablestock  market,  and 
smaller  sizes  are  acceptable.  For  these 
reasons  potatoes  for  export  and  prepeel- 
lng are  provided  with  different  require- 
ments. 


All  persons  who  desire  to  submit  ■writ- 
ten data,  views,  or  arguments  in  con- 
nection with  this  proposal  should  file  the 
same  in  quadruplicate  with  the  hearing 
clerk,  room  112-A.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  on 
or  before  July  3.  1973.  AH  written  sub- 
missions made  pursuant  to  this  notice 
win  be  made  available  for  public  Inspec- 
tion at  the  office  of  the  hearing  clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 
§  945.332     Handling  regulation. 

During  the  period  beginning  on  the  ef- 
fective date  hereof  through  July  31. 1974, 
no  person  shall  handle  any  lot  of  pota- 
toes unless  such  potatoes  meet  the  re- 
quirements of  paragraphs  (a),  (b),  and 
(f)  of  this  section,  or  unless  such  pota- 
toes are  handled  in  accordance  with 
paragraphs  (c),  (d),  or  (e)  of  this 
section. 

(a)  Minimum  quality  requirements. — 
(1)  Grade.— All  varieties.— U.S.  No.  2  or 
better  grade. 

(2)  Sisc— (1)  Round  red  varieties.— 
V/b  inches  minimum  diameter. 

(11)  All  other  varieties. — 2  Inches  mini- 
mum diameter,  or  4  ovmces  minimum 
weight. 
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(ill)  All  varieties.— Size  B  if  U.S.  No.  1 
or  better  grade. 

(iv)  When  50-pound  containers  (ex- 
cept master  containers)  of  long  varieties 
of  potatoes  are  marked  with  a  count, 


size,  or  similar  designation  they  must  be 
nJ3.  No.  1  or  better  grade  and  meet  tbe 
weight,  coimt,  and  average  count  nngm 
for  the  count  deslgnatlcm  listed  below. 


Range 


Count 


Average  count  > 


Weight 


Larcer  than  50  count     10  ixrcent  over  or  under...^.  6  percent  over  or  under 15  ot.  or  larger. 

SOciunt 45  1055 «U>M 12  to   9. 

60  count 54to6e W  U)  63 P,}",!^- 

70  count 63  to  77 67  to  74 9  to  15. 

80  count _ 72  to  88 76  to  84 8  to   3. 

90  count 81  to  99 86  to  95 !*"}?• 

100  count „ 90  to  110 95tolO.^ 6  to  10. 

110  count 99  to  121 J?*^""^ l^l 

120  count 108  to  132 }i*  ^  }?S i  I5  I" 

isocount 117  to  143 l^Y'W-, 1  K  « 

140  count 126tol54 133  to  147 4  to  8. 

Bmaller  than  140  count 10  percent  over  or  under 6  percent  over  or  under 4  to  ». 


>  Applicable  to  lots. 

The  following  tolerances  by  weight, 
are  provided  for  potatoes  tn  any  lot  which 
f sul  to  meet  the  weight  range  for  the  des- 
ignated count: 

(a)  Not  to  exceed  5  percent  for  under- 
size:  and 

(b)  Not  to  exceed  10  percent  for  over- 
size. 

(3)  Cleanliness — All  varieties.— "FslIt- 
ly  clean." 

(b)  Minimum  maturity  require- 
ments.— (1)  White  Rose  and  red  skin 
varieties. — Beginning  the  effective  date 
hereof  through  December  31, 1973,  "mod- 
erately skinned";  thereafter  no  maturity 
requirements. 

(2)  AU  other  varieties.— "SMghUy 
skinned." 

(3)  Exceptions. — (1)  Subject  to  com- 
pliance with  subdivision  (ill)  of  this  sub- 
paragraph, any  lot  of  potatoes  not  ex- 
ceeding a  total  of  50  hundredweight  of 
each  variety  may  be  handled  for  any  pro- 
ducer without  regard  to  the  foregoing 
maturity  requirements. 

(11)  If  an  officially  Inspected  lot  of  po- 
tatoes meets  the  foregoing  maturity  re- 
quirements, but  falls  to  meet  the  grade 
and  size  requirements,  the  lot  may  be  re- 
graded.  If,  after  regrading,  such  lot  then 
meets  the  grade  and  size  requirements 
but  fails  to  meet  the  maturity  require- 
ments, as  Indicated  by  the  applicable 
Federal-State  inspection  certificate,  such 
lot  if  not  exceeding  100  hundredweight 
shall  be  exempt  from  the  foregoing  ma- 
turity requirements:  Prot^tded.  That  the 
handler  complies  with  paragraph  (b)  (3) 
(111)  of  this  section. 

(ill)  Prior  to  each  shipment  of  pota- 
toes exempt  from  the  foregoing  maturity 
requirements,  the  handler  thereof  shall 
report  to  the  Committee  the  name  and 
address  of  the  producer  of  such  potatoes, 
and  each  such  shipment  shall  be  handled 
as  an  identifiable  entity. 

(c)  Special  purpose  shipments. — (1) 
The  minimum  grade,  size,  cleanliness, 
and  maturity  requirements  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section 
shall  not  be  applicable  to  shipments  of 
potatoes  for  any  of  the  following  pur- 
poses: 

(I)  cniarity; 

(II)  Certified  seed; 

(Hi)  Seed  pieces  cut  from  stock  eligi- 
ble for  certification  as  certified  seed; 


(iv)  Experimentation; 

(v)  (banning,  freezing,  and  "other  proc- 
essing" as  hereinafter  defined:  Provided, 
That  shipments  of  potatoes  for  the  pur- 
poses specified  in  paragraph  (c)  (1)  (v)  of 
this  section  shall  be  exempt  from  in- 
spection requirements  specified  in 
§  945.65  and  paragraph  (f )  of  this  sec- 
tion and  from  assessment  requirements 
specified  In  S  945.42. 

(2)  The  minimimi  grade,  size,  clean- 
liness, and  maturity  requirements  set 
forth  in  paragraphs  (a)  and  (b)  of  this 
section  shall  be  applicable  to  shipments 
of  potatoes  for  each  of  the  following  pur- 
poses: 

(1)  Export:  Provided,  That  potatoes 
of  a  size  not  smaller  than  1 V2  Inches  in 
diameter  may  be  shipped  If  the  potatoes 
grade  not  less  than  U.S.  No.  2;  and 

(li)  Prepeeling:  Provided.  That  pota- 
toes of  a  size  not  smaller  than  1  >4  Inches 
in  diameter  may  be  shipped  if  the  pota- 
toes grade  not  less  than  Idaho  Utility  or 
Oregon  Utility  grade. 

(d)  Safeguards. — (1)  Each  handler 
making  shipments  of  potatoes  for  char- 
ity, seed  pieces  cut  from  stock  eligible  for 
certification,  experimentation,  export,  or 
for  prepeeling  pursuant  to  paragraph  (c) 
of  this  section  shall : 

(1)  First,  apply  to  the  Committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  shipments  for  each  purpose ; 

(11)  Upon  request  by  the  Committee, 
furnish  reports  of  each  shipment  pursu- 
ant to  the  applicable  Certificate  of  Privi- 
lege; 

(ill)  At  the  time  of  applying  to  the 
Committee  for  a  Certificate  of  Privilege, 
or  promptly  thereafter  furnish  the  Com- 
mittee with  a  receiver's  or  biiyer*s  certifi- 
cation that  the  potatoes  so  handled  are 
to  be  used  only  for  the  purpose  stated  In 
the  application  and  that  such  receiver 
will  complete  and  return  to  the  Com- 
mittee such  periodic  receiver's  reports 
that  the  Committee  may  require ; 

(iv)  Mall  to  the  office  of  the  Committee 
a  copy  of  the  bill  of  lading  for  each  Cer- 
tificate of  Privilege  shipment  promptly 
after  the  date  of  shipment; 

(v)  Bill  each  shipment  directly  to  the 
applicable  receiver. 

(2)  Each  handler  making  shlpmenta 
of  potatoes  for  canning,  freertng.  or 
"other  processing"  shall: 


(1)  First  apply  to  the  Committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  shipments  for  processing: 

(11)  Make  shipments  only  to  those 
firms  whose  names  appear  on  the  Com- 
mittee's current  list  of  approved  manu- 
facturers of  potato  products; 

(ill)  Upon  request  by  the  Committee, 
furnish  reports  of  each  shipment  pursu- 
ant to  the  applicable  Certificate  of  Privi- 
lege; 

(iv)  Mail  to  the  office  of  the  Com- 
mlttte  a  copy  of  the  bill  of  lading  for 
each  Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment; 

(V)  Bill  each  shipment  directly  to  the 
applicable  processor. 

(3)  Each  receiver  of  potatoes  for  proc- 
essing shall : 

(i)  Complete  and  return  an  applica- 
tion form  for  consideration  of  approval 
as  a  manufacturer  of  potato  products; 

(11)  Ceitlfy  to  the  Secretary  that  pota- 
toes so  received  will  be  used  for  process- 
ing and  will  not  be  placed  in  fresh  mar- 
ket channels; 

(ill)  Report  on  shipments  received  as 
the  Committee  may  require  and  the  Sec- 
retary approve. 

(e)  Minimum  quantity  exception. — 
Each  handler  may  ship  up  to,  but  not  to 
exceed,  5  hundredweight  of  potatoes  any 
day  without  regard  to  the  inspection  and 
assessment  requirements  of  this  part,  but 
this  exception  shall  not  apply  to  any 
shipment  that  exceeds  5  hundredweight 
of  potatoes. 

(f)  Inspection. — (1)  During  the  period 
beginning  the  effective  date  hereof 
through  July  31,  1974,  no  handler  shall 
handle  potatoes  unless  such  potatoes  are 
Inspected  by  either  the  Idaho  Federal - 
State  Inspection  Service  or  Oregon 
Federal -State  Inspection  Service  and  are 
covered  by  a  valid  Inspection  certificate 
except  when  relieved  of  such  requirement 
pursuant  to  paragraph  (c),  (d),  or  (e) 
of  this  section. 

(2)  Each  lot  moving  by  truck  shall  be 
accompanied  by  a  copy  of  a  valid  inspec- 
tion certificate. 

(g)  Definitions. — The  terms  "U.S.  No. 
1."  "U.S.  No.  2,"  "Size  B,"  "fairly  clean." 
"moderately    skinned,"     and    "slightly 

•skinned,"  shall  have  the  same  meaning 
as  when  used  in  the  U.S.  Standards  for 
Potatoes  (J§  51.1540-51.1566  of  this  title 
effective  Sept.  1,  1971,  sis  amended  Feb.  5, 
1972,  37  FR  2745),  including  the  toler- 
ances set  forth  therein.  The  term  "pre- 
peeling" means  potatoes  which  are  clean, 
sound,  fresh  tubers  prepaa^d  commer- 
cially in  a  prepeeling  plant  by  washing, 
removal  of  the  outer  skin  or  peel,  trim- 
ming, and  sorting  preparatory  to  sale  In 
one  or  more  of  the  styles  of  peeled  po- 
tatoes described  in  {  52.2422  (U.S.  Stand- 
ards for  Grades  of  Peeled  Potatoes 
S§  52.2421-52.2433  of  this  title) .  The  term 
"other  processing"  has  the  same  meaning 
as  the  term  appearing  in  tixe  act  and  in- 
cludes, but  Is  not  restricted  to,  potatoes 
for  dehydration,  chli>s,  shoestrings, 
starch,  and  flour.  It  Includes  only  that 
preparation  of  potatoes  for  market  which 
involves  the  application  of  heat  or  cold 
to  such  an  extent  that  the  natural  form 
or  stability  of  the  commodity  undergoes 
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a  substantial  change.  The  act  of  peeling, 
cooling,  slicing,  or  dicing,  or  the  applica- 
tion of  material  to  prevent  oxidation  does 
not  constitute  "other  processing."  The 
terms  "Idaho  Utility  grade"  and  "Oregon 
Utility  grade"  shall  have  the  same  mean- 
ing as  when  used  in  the  respective  stand- 
ards for  potatoes  for  the  respective 
States.  Other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  98  and 
Order  No.  945,  both  as  amended. 

(h>  Applicability  to  imporfs.— Pursu- 
ant to  I  608e-l  of  the  act  and  §  980.1, 
import  regulations  (7  CFR  980.1),  Irish 
potatoes  of  the  long  varieties  imjiorted 
during  tlie  effective  period  of  this  section 
shall  meet  the  grade,  size,  quality,  and 
maturity  requirements  specified  in  para- 
graphs fa)  (excepting  (a)(2)(iv>)  and 
(b)  of  this  section. 

Dated  June  20,  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

[FR  t)oc.73-12774  Filed  6-25-73;8:45  am] 


Aninjal  and  Plant  Health  Inspection  Service 

[9  CFR,  Parts  318,  381  ] 

PROCEDURE    FOR   HANDLING    PRODUCT 
ADULTERATED    BY    POLLUTED   WATER 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  in  accordance 
with  administrative  procedure  provisions 
in  5  U.S.C.  553  that  pursuant  to  the  au- 
thority ccwitained  in  the  Federal  Meat 
Inspection  Act,  as  amended  (21  U.S.C. 
601  et  seq.) .  and  in  the  Poultry  Products 
Inspection  Act,  as  amended  (21  U.S.C. 
451  et  seq.) .  the  Animal  and  Plant  Health 
Inspection  Service  proposes  to  amend 
5  318.14  (9  CFR  318.14)  of  the  Federal 
meat  inspection  regulations  and  g  381.151 
(9  CFR  381. isn  of  the  poultry  products 
inspection  regulations  concerning  the 
prcxedure  for  handling  product  adulter- 
ated by  polluted  water. 

Statement  of  coTisiderations. — One  of 
the  primary  concerns  of  the  Department 
during  floods  at  federally  inspected  es- 
tablishments is  exposure  of  inspected 
product  to  polluted  water.  The  mechan- 
ical barrier  provided  by  hermetically 
sealed  cans  to  protect  product  may  be 
destroyed  by  formation  of  rust  on  such 
containers.  The  current  meat  inspection 
regulations  provide  for  use  of  chemical 
disinfectants,  while  such  provision  was 
inadvertently  omitted  In  the  poultry 
products  inspection  reg\ilations.  Use  of 
chemical  disinfectants  Is  £in  effective 
method  of  destroying  most  surface  pol- 
lutants, but  may  also  Increase  rust  accu- 
mulation which  further  stresses  the  In- 
tegrity of  the  container.  Industry  has 
proposed  the  use  of  boiling  water  as  an 
alternative.  It  appears  that  212'  F.  water 
would  be  equally  effective  as  a  disinfect- 
ant and  In  some  cases  may  be  less  likely 
to  cause  rust  on  the  can.  F\u-thermore, 
it  appears  upon  reviewing  the  current 
regulations  concerning  the  handling  of 
product  adulterated  by  polluted  water, 
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that  additional  changes  in  the  regula- 
tions should  be  made  for  purposes  of 
clarification  and  to  make  them  more  ef- 
fective from  a  program  standpoint. 

Therefore,  consideration  is  being  given 
to  amending  the  regvolations  as  follows: 

1.  In  the  table  of  contents  pertaining 
to  §  318.14,  the  heading  would  be  revised 
to  read  as  follows: 

Sec. 

318.14     Adulteration  of  product  by  polluted 
water;   procedure  for  handling. 

2.  The  heading  and  text  of  §  318.14 
would  be  revised  to  read: 

§318.14  Adullrralion  of  produrl  by 
polluted  Hater;  prorediirc  for  han- 
dling. 

(a)  In  the  event  there  is  polluted  water 
(including  but  not  limited  to  flood  water) 
in  an  official  establishment,  all  products 
and  ingredients  for  use  in  the  prepara- 
tion of  such  products  that  have  been  ren- 
dered adulterated  by  the  water  shall  be 
condemned. 

(b>  After  the  polluted  water  has  re- 
ceded from  an  official  establishment,  all 
walls,  ceilings,  posts,  and  floors  of  the 
rooms  and  compartments  involved,  in- 
cluding the  equipment  therein,  shall, 
under  the  supervision  of  an  inspector,  be 
cleaned  thoroughly  by  the  oflBcial  es- 
tablishment persormel.  An  adequate  sup- 
ply of  hot  water  under  pressure  is  es- 
sential to  make  such  cleaning  effective. 
After  cleaning,  a  solution  of  sodium  hy- 
pochlorite containing  approximately 
one-half  of  1  percent  available  chlorine 
(5,000  p/m)  or  other  equivalent  disin- 
fectant approved  by  the  Administrator' 
shall  be  applied  to  the  surface  of  the 
rooms  and  equipment  and  rinsed  with 
potable  water  before  use. 

(c)  Hermetically  sealed  containers  of 
product  which  have  been  contaminated 
by  polluted  water  shall  be  examined 
promptly  by  the  official  establishment 
imder  supervision  of  an  inspector  and 
rehandled  as  follows: 

(1)  Separate  and  condemn  all  product 
in  damaged  or  extensively  rusted  con- 
tainers. 

(2)  Remove  {>aper  labels  and  wash  the 
remaining  containers  in  warm  soapy  wa- 
ter, using  a  brush  where  necessary  to  re- 
move rust  or  other  foreign  material.  Dis- 
infect these  containers  by  either  of  the 
following  methods : 

(i)  Immerse  in  a  solution  of  sodiiun 
hypochlorite  containing  not  less  than  100 
p/m  of  available  chlorine  or  other  equiv- 
alent disinfectant  approved  by  the  Ad- 
ministrator,' rinse  in  potable  water,  and 
dry  thoroughly;  or 

(ii)  Immerse  in  212°  F.  water,  bring 
temperature  of  the  water  back  to  212°  F. 
and  maintain  the  temperature  at  212°  P. 
for  5  minutes,  then  remove  containers 
from  water  and  cool  them  to  95'  F.  and 
dry  thoroughly. 


» A  list  of  approved  disinfectants  is  avail- 
able upon  request  to  Scientific  Services, 
Meat  and  Poultry  Inspection  Program,  Ani- 
mal and  Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  Washington,  D.C. 
20250. 


(3)  After  handling  as  described  in  sub- 
paragraph (2)  of  this  paragraph,  the 
containers  may  be  relacquered,  if  nec- 
essary, and  then  relabeled  with  approved 
labels  applicable  to  the  product  therein. 

(4)  The  identity  of  the  canned  prod- 
uct shall  be  maintained  throughout  all 
stages  of  the  rehandling  operations  to 
insure  correct  labeling  of  the  containers. 

3.  In  the  table  of  contents  pertaining 
to  §  381.151,  the  heading  would  be  revised 
to  read  as  follows: 

Sec. 

381.151     Adulteration  of  product  by  polluted 
water;  procedure  for  handling. 

4.  The  heading  and  text  of  §  381.151 
would  be  revised  to  read: 

§  381.151  .\dulleration  of  product  by 
polluted  water;  procedure  for  han- 
dling. 

(a)  In  the  event  there  is  polluted  wa- 
ter (including  but  not  limited  to  flood 
water)  in  tin  official  establishment,  all 
poultry  products  and  ingredients  for  use 
in  the  preparation  of  such  products  that 
have  been  rendered  adulterated  by  the 
water  shall  be  condemned. 

(b)  After  the  polluted  water  has  re- 
ceded from  an  official  establishment,  all 
walls,  ceilings,  posts,  and  floors  of  the 
rooms  and  compartments  involved,  in- 
cluding the  equipment  therein,  shall,  im- 
der the  suE>ervision  of  an  inspector,  be 
cleaned  thoroughly  by  the  official  estab- 
lishment persormel.  An  adequate  supply 
of  hot  water  under  pressure  is  essential 
to  make  such  cleaning  effective.  After 
cleaning  a  solution  of  sodium  hypochlo- 
rite containing  approximately  one-half 
of  1  percent  available  chlorine  (5,000 
p/m)  or  other  equivalent  disinfectant 
approved  by  the  Administrator '  shall  be 
applied  to  the  surface  of  the  rooms  and 
equipment  and  rinsed  with  potable  wa- 
ter before  use. 

(c)  Hermetically  sealed  containers  of 
poultry  product  which  have  been  con- 
taminated by  polluted  water  shall  be  ex- 
amined promptly  by  the  official  estab- 
lishment under  supervision  of  an  In- 
spector and  rehandled  as  follows : 

(1)  Separate  and  condemn  all  poultry 
products  in  damaged  or  extensively 
rusted  containers. 

(2)  Remove  paper  labels  and  wash  the 
remaining  containers  in  warm  soapy  wa- 
ter, using  a  brush  where  necessary  to  re- 
move rust  or  other  foreign  material.  Dis- 
infect these  containers  by  either  of  the 
following  methods: 

(i)  Immerse  in  a  solution  of  sodium 
hypochlorite  containing  not  less  than  100 
p/m  of  available  chlorine  or  other  equiv- 
alent disinfectant  approved  by  the  Ad- 
ministrator,' rinse  in  potable  water,  and 
dry  thoroughly;  or 

(ii)  Immerse  in  212°  F.  water,  bring 
temperature  of  the  water  back  to  212° 
F.  and  maintain  the  temperature  at  212° 
F.  for  5  minutes,  then  remove  containers 
from  water  and  cool  them  to  95°  F.  and 
dry  thoroughly. 


'  Same  as  footnote  1. 
>  Same  as  footnote  1. 
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(3)  After  handling  as  described  In 
subparagraph  (2)  of  this  paragraph,  the 
containers  may  be  relacquered,  if  neces- 
sary, and  then  relabeled  with  approved 
labels  applicable  to  the  product  therein. 

(4)  The  identity  of  the  canned  poultry 
product  shall  be  maintained  throughout 
all  stages  of  the  rehandling  operations,  to 
Insure  correct  labeling  of  ocntalners. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concern- 
ing the  proposed  sunendments  may  do  so 
by  filing  them.  In  duplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  by 
August  31,  1973. 

Persons  desiring  opportunity  for  oral 
presentation  of  views  should  address 
such  requests  to  the  Inspection  Stand- 
ards and  Regulations  Staff,  Scientific 
and  Technical  Services,  Animal  and  Plant 
Health  Inspection  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250,  so  that  arrangements  may  be 
made  for  presentation  of  such  views  prior 
to  said  date.  A  record  will  be  made  of  all 
views  orally  presented. 

All  written  submissions  and  records 
or  oral  views  presented  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  In  the  office  of  the  hearing 
clerk  during  regular  hours  of  business, 
imless  the  person  makes  the  submission 
to  the  staff  identified  in  the  preceding 
paragraph  and  requests  that  it  be  held 
confidential.  A  determination  will  be 
made  whether  a  proper  showing  in  sup- 
port of  the  request  has  been  made  on  the 
grounds  that  disclosure  of  the  material 
submitted  could  adversely  affect  such 
person  by  disclosing  Information  in  the 
nature  of  trade  secrets  or  commercial  or 
financial  Information  obtained  from  any 
person  and  privileged  or  confidential.  If 
it  is  determined  that  a  proper  showing 
has  been  made  in  support  of  the  request, 
the  material  will  be  held  confidential; 
otherwise,  notice  will  be  given  of  denial 
of  such  a  request  and  an  opportimity  af- 
forded for  withdrawal  of  the  submission. 
Requests  for  confidential  treatment  will 
be  held  confidential  (7  CFR  1.27(c)). 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  num- 
ber of  this  issue  of  the  Federal  Register. 

Done  at  Washington,  D.C,  on  June  20, 
1973. 

G.  H.  Wise, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 
(FR  Doc.73-12828  FUed  6-25-73;8:45  am] 


Commodity  Credit  Corporation 
[7CFR,  Parts  1421, 1425] 

[Amendment  1] 

GRAINS  AND  SIMILARLY  HANDLED  COM- 
MODITIES; COOPERATIVE  MARKETING 
ASSOCIATIONS 

Eligibility  Requirements  for  Price  Support 
for  1970  and  Subsequent  Crops 

The  notices  of  proposed  rulemaking  re- 
garding grains  and  similarly  handled 
commodities  and  cooperative  marketing 
associations,  published  at  38  FR  15520 


and  15521,  respectively,  are  hereby 
amended  to  change  the  period  of  time 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections  re- 
lating to  the  proposed  changes  in  the 
notices.  Interested  persons  should  sub- 
mit their  reccMnmendatlons  ooncemlng 
the  proposed  changes  to  Edward  D. 
Hews,  Director,  Commodity  Loan  and 
Service  Ertvision,  ASCS,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
In  order  to  be  sure  of  consideration  all 
submissions  must  be  received  by  the  Di- 
rector on  or  before  August  15,  1973.  The 
comments,  suggestions,  or  objections 
made  pursuant  to  this  notice  will  be  open 
to  public  Inspection  pursuant  to  7  CFR 
1.27(b). 

Signed  at  Washington,  D.C,  on  June 
20,  1973. 

E.  J.  Person, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.73-12775  Filed  6-25-73;8:45  am] 


[  7  CFR,  Part  1464  ] 

FLUE-CURED  TOBACCO 

Proposed  Advance  Grade  Rates  for  Price 
Support  on  1973-Crop  Tobacco 

Correction 

In  FR  Doc.  73-11466  appearing  at  page 
15081  in  the  issue  of  Friday,  June  8,  1973, 
in  the  1st  column  imder  §  1464.16  in  the 
55th  line  "K3KR"  should  read  "BSKR". 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR,  Part  31] 

DEFINITIONS  AND  STANDARDS  OF  IDEN- 
TITY FOR  ARTIFICIALLY  SWEETENED 
SODA  WATER 

Withdrawal  of  Petition  and  Termination  of 
Proposed  Rulemaking 

In  the  matter  of  establishing  a  defini- 
tion and  standard  of  Identity  for  artifi- 
cially sweetened  soda  water  (21  CFR 
31.10): 

A  notice  of  proposed  rulemaking  in  the 
above-identified  matter  was  published  in 
the  Federal  Register  of  September  14, 
1963  (28  FR  9988) .  along  with  a  proposal 
to  establish  an  identity  standard  for  soda 
water.  Both  proposals  were  based  on  a 
petition  filed  by  the  American  Bottlers  of 
Carbonated  Beverages  presently  known 
as  the  National  Soft  Drink  Association 
(NSDA) ,  1101  16th  Street  NW.,  Washing- 
ton, D.C. 20036. 

An  order  was  published  in  the  Federal 
Register  of  January  27,  1966  (31  FR 
1066) ,  establishing  the  identity  standard 
for  soda  water  (21  CFR  31.1).  The  pre- 
amble of  the  January  27,  1966,  order 
stated  that  a  ruling  on  the  proposed 
standard  for  artificially  sweetened  soda 
water  would  be  published  at  a  later  date. 
Because  of  safety  questions  about  the 
cyclamates  and  saccharines,  no  such 
ruling  has  been  published. 


The  Commissioner  has  now  received  a 
letter  from  the  NSDA  stating:  "We  have 
noted  the  passage  of  time  since  the  filing 
of  this  petition  and  have  reviewed  the 
grounds  in  support  of  this  petition,  in 
light  of  the  various  changes  in  food  addi- 
tive regulations.  The  Associaton  has  con- 
cluded that  the  petition  has.  by  time  and 
regulatory  changes,  become  obsolete.  For 
these  reasons  the  Association,  pursuant 
to  S  10.2(d)  of  Utle  21  of  the  Code  of 
Federal  Regulations,  wishes  by  this  letter 
to  withdraw  its  petition  without  prej- 
udice to  future  filing." 

Accordingly,  the  rulemaking  proce- 
dure in  this  matter  is  terminated.  "ITie 
withdrawal  of  this  petition  Is  without 
prejudice  to  a  future  filing. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  401,  701,  52  Stat. 
1046,  1055,  as  amended,  70  Stat.  919,  72 
Stat.  948:  21  U.S.C.  341,  371)  and  under 
authority  delegated  to  the  Commssioner 
of  Food  and  Drugs  (21  CFR  2.120) . 

Dated  June  19, 1973. 

Virgil  O.  Wodicka. 
Director,  Bureau  of  Foods. 

|FR  Doc.73-12766  Filed  6-25-73:8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR,  Part  71  ] 

[Airspace  Docket  No.  73-AL-8] 

COLORED    FEDERAL    AIRWAYS,    TRANSI- 
TION AREA,  AND  REPORTING  POINTS 

Proposed  Redesignation  Rulemaking 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  amber  Federal  air- 
way No.  1  betwe«i  Anchorage  and 
Skwentna,  Alaska  radio  ranges;  revoke 
red  Federal  airway  No.  82  between 
Skwentna  and  Matanuska,  Alaska,  in- 
tersection; redesignate  the  Skwentna 
transition  area  to  include  a  smaller  area 
and  also  lower  the  floor;  and  effect  edi- 
torial changes  generated  by  conversion 
of  the  Anchorage  and  Skwentna  radio 
ranges  to  radio  beacons  and  NAVAID 
name  changes. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Alaskan  Region,  attention:  Chief.  Air 
Traffic  Division.  Federal  Aviation  Admin- 
istration, 632  Sixth  Avenue,  Anchorage, 
Alaska  99501.  All  communications  re- 
ceived on  or  before  July  26,  1973,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con- 
tained In  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federsil  Aviation  Administration,  Office 
of  the  General  Counsel,  attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
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Washington.   DC.   20591.   An   inforn\al 
docket  also  will  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 
The  proposed  amendment  would : 

1.  Realine  amber  airway  No.  1  from 
Campbell  Lake  RBN  direct  to  Skwentna 
RBN.  .      ^^ 

2.  Revoke  red  airway  No.  82  in  its 
entirety. 

3.  Reconfigure  the  Skwentna  transi- 
tion area  to  include  an  area  from  4.5  mi 
north  and  9.5  mi  south  of  the  291°  and 
111'  bearings  from  the  Skwentna  RBN, 
extending  from  7.5  mi  west  to  18.5  mi 
east  of  the  RBN.  Also,  the  floor  would  be 
lowered  from  1,200  to  700  ft  above  the 

4.  Effect  editorial  changes  for  green 
airway  Nos.  8  and  9,  amber  airway  No. 
1,  red  airway  No.  40.  blue  airway  No.  26. 
Anchorage  control  zone,  and  reporting 
points,  to  reflect  the  conversion  of  the 
Anchorage  and  Skwentna  LFR's  to 
RBNs. 

The  Alaska  supplement  publication 
currently  advises  that  the  Anchorage 
low  frequency  range  is  to  be  used  as  a 
nondirectional  radio  beacon,  because  the 
range  courses  are  out  of  tolerance  and 
this  condition  appears  irreparable.  The 
Anchorage  LFR  will  be  changed  to 
CampbeU  Lake  RBN,  class  BH,  identifier 
CMQ. 

On  March  1,  1971,  the  Federal  Avia- 
tion Administration.  Alaskan  region, 
issued  a  notice  of  proposed  policy  (Aero- 
nautical Study  No.  71-AL-18NR).  con- 
sidering the  conversion  of  all  four- 
course  radio  ranges  in  Alaska  to 
nondirectional  radio  beacons,  and  no 
objections  were  received. 

The  realinement  of  amber  airway  No. 
1  between  Skwentna  RBN  and  the 
Campbell  Lake  RBN  would  shorten  the 
distance  between  these  two  points.  A 
slightly  higher  MEA  wiU  result  from  the 
realinement,  however,  this  change 
should  not  have  an  adverse  effect  on  op- 
erations as  ver>'  few  aircraft  use  the  air- 
way. An  MEA  of  6.500  ft  is  expected. 

Red  airway  No.  82  has  not  been  used 
for  some  time  and  there  is  no  need  for  it 
in  the  foreseeable  future.  Originally,  the 
airway  served  as  an  alternate  departure 
route  for  slow  climbing  aircraft  needing 
additional  distance  to  reach  the  10.000 
MEA. 

There  is  a  requirement  for  the 
Skwentna  transition  area  to  be  redesig- 
nated in  order  to  conform  with  the  cur- 
rent en  route  holding  procedures  and 
TERP's  criteria  for  IFR  approaches. 

(Sec   307(a)   of  the  Federal  Aviation  Act  of 

1958  (49  use.  1348(a))  and  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 

1655(c).) 
Is-sued  in  Washington.  D.C..  on  June  19. 

1973. 

Charles  H.  Newpol, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 
[FR  Doc.73-12738  Piled  6-25-73;8;46  am] 


PROPOSED  RULES 

[  14  CFR,  Part  71  ] 

[Airspace  Docket  No.  73-30-32] 

VOR  FEDERAL  AIRWAYS 

Proposed  Alteration  and  Extension 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
part  71  of  the  Federal  Aviation  Regula- 
tions that  would  realine  V-198  between 
Brookley.  Ala.,  and  Cre.stview,  Fla..  and 
extend  V-241  from  Crestview,  Fla..  to 
Mobile.  Ala. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Southern  Region,  attention: 
Chief.  Air  Traffic  Division.  Federal  Avi- 
ation Administration.  P.O.  Box  20636. 
Atlanta.  Ga.  30320.  All  communications 
received  on  or  before  July  26.  1973.  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel,  attention:  Rules 
Docket.  800  Independence  Avenue  SW.. 
Washington,  D.C.  20591.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  amendment  would: 

1.  Realine  V-198  between  Brookley. 
Ala  and  Crestview.  Fla..  as  follows: 
From  Brookley  via  INT  of  Brookley  056° 
T  (052°  M)  and  Crestview  266°  T  (263° 
M)   radials  to  Crestview. 

2.  Extend  V-241  from  Crestview  direct 
to  Mobile.  An  MEA  of  3.000  ft  would  be 
established  on  this  segment. 

This  proposed  amendment  would  in- 
crease safety  and  improve  traffic  flow  in 
the  area.  Operations  at  Pensacola  Mu- 
nicipal Airport  and  the  surrounding  Navy 
bases  would  benefit  because  of  increased 
flexibility  afforded  air  traffic  control.  Ad- 
ditionally the  3.000  ft  MEA  proposed  for 
relocated  V-198  and  V-241  segments 
would  permit  Navy  fixed  and  rotor-wing 
aircraft  to  transit  freely  between  their 
north  and  south  training  areas  which 
have  been  established  in  alert  area 
A-292.  without  interference  to  en  route 
IFR  traffic. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a))  and  Sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c).) 

Issued  in  Washington.  D.C,  on  June  19, 

1973. 

H.  B.  Helstrom. 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(PR  Doc.73-12739  Piled  6-25^73;8;45  ami 


[  14  CFR,  Part  71  ] 

(Airspace  Docket  No.  73-WA-281 

VOR  FEDERAL  AIRWAYS 
Proposed  Revocation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
part  71  of  the  Federal  Aviation  Regula- 
tions that  would  revoke  VOR  Federal  Air- 
way No.  52  north  alternate  between  St. 
Louis.  Mo.,  and  Quincy,  111.,  and  VOR 
Federal  Airway  No.  9  west  alternate  be- 
tween St.  Louis.  Mo.,  and  Capital.  111. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  .docket 
number  and  be  submitted  in  triplicate 
to  the  Director.  Central  Region,  atten- 
tion: Chief,  Air  Traffic  Division.  Federal 
Aviation  Administration.  601  East  12th 
Street.  Kansas  City,  Mo.  64106.  All  com- 
munications received  on  or  before 
July  26,  1973.  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. The  proposal  contained  in  this 
notice  may  be  changed  in  light  of  com- 
ments received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration. 
Office  of  the  General  Counsel,  atten- 
tion: Rules  Docket.  800  Independence 
Avenue  SW..  Washington,  D.C.  20591. 
An  informal  docket  also  will  be  avail- 
able for  examination  at  the  office  of 
the  Regional  Air  Traffic  Division  Chief. 
Air  National  Guard  units  have  re- 
quested V-52N  between  St.  Louis  and 
Quincy  and  V-9W  between  St.  Louis 
and  Capital  be  revoked  because  they  re- 
strict training  maneuvers  and  other 
flight  operations  that  cannot  be  per- 
formed on  Federal  airways.  The  latest 
IFR  peak  day  traffic  count  shows  zero 
flights  for  both  airways. 
(Sec  307(a)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a))  and  sec.  6(c) 
of   the   Department   of   Transportation   Act 

(49  U.S.C.  1655(c).) 

Issued     in     Washington,     D.C,     on 
June  18.  1973. 

Charles  H.  Newpol. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  Doc.73-12735  Piled  6-25-73;8:45  am] 


[  14  CFR,  Part  73  ] 

(Airspace  Docket  No.  73-WA-23] 
RESTRICTED  AREAS 
Proposed  Alteration 
The  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendment  to 
part  73  of  the  Federal  Aviation  Regula- 
tions that  would  change  the  time  of  des- 
ignation and  the  using  agency  for  re- 
stricted  areas   R-3601A   and   R-3601B, 
Brookville,  Kans.  The  designated  alti- 
tudes for  R^3601A  would  also  be  changed. 
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Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket 
number  and  be  submitted  in  triplicate 
to  the  Director,  Central  Region,  atten- 
tion: Chief.  Air  Traffic  Division,  Federal 
Aviation  Administraton,  601  East  12th 
Street,  Kansas  City,  Mo.  64106.  All  com- 
munications received  on  or  before 
July  26,  1973,  wUl  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. The  proposal  contained  In  this 
notice  may  be  changed  In  the  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at 
the  Federal  Aviation  Administration, 
Office  of  the  General  Counsel,  atten- 
tion: Rules  Docket,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 


PROPOSED   RULES 

An  informal  docket  also  will  be  avail- 
able for  examination  at  the  office  of 
the  Regional  Air  Traffic  Division  Chief. 
The  proposed  amendment  would: 

1.  Alter  the  time  of  designation  for 
R^3601A  and  Rr-3601B  by  deleting  the 
sunrise  to  2400  c.s.t.  authorization  for 
Mondays  and  by  extending  the  sunrise  to 
sunset  authorization  for  Saturdays  to  in- 
clude sunrise  to  2400  c.s.t. 

2.  Change  the  using  agency  for  R- 
3601 A  and  R-3601B  from  the  com- 
mander, 184  Tactical  Fighter  Training 
Group,  Kansas  Air  National  Guard,  Mc- 
Connell  AFB,  Kans.,  to  Commander, 
Kansas  Air  National  Guard,  McCormell 
AFB,  E^ans. 

3.  Lower  the  upper  limit  of  the  desig- 
nated altitudes  for  R-3601A  from  FL 
200  to  FL  180. 
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If  this  proposal  Is  adopted,  it  would  al- 
low the  using  agency  to  conduct  train- 
ing in  R-3601A  and  R-3601B  for  a  longer 
period  of  time  on  Saturdays  and  it  would 
free  the  areas  for  public  use  on  Mondays. 
It  would  also  identify  the  designated 
using  agency  more  accurately,  and  it 
would  pennit  a  portion  of  R^3601A  not 
required  by  the  using  agency  to  be  re- 
turned to  public  use. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  use.  1348(a) )  and  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c),) 

Issued  in  Washington,  D.C,  on  June 
19, 1973. 

Charles  H.  Nevppol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

IFR  Doc.73-12737  FUed  6-2&-73;8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rwles  that  are  applicable  to  the  public  Notices 
of  hwrings  and  invest!^arJons.  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  pet.t.ons  and  appl.cat.ons 
and  agency  statements  of  organization  and  functions  are  exarpples  of  documents  appearing  in  this  section.  


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

HOUSING  GUARANTY   PROGRAM  FOR 
REPUBLIC  OF  LIBERIA 

Information  for  Investors 

The  Agency  for  International  Devel- 
opment (AID)  has  advised  the  National 
Housing  and  Savings  Bank  of  Liberia 
(the  Borrower)  that,  upon  execution 
by  an  eligible  U.S.  investor  acceptable 
to  AID  of  an  agreement  to  loan  the 
Borrower  an  amount  not  to  exceed  $5 
million,  and  subject  to  the  satisfaction 
of  certain  further  terms  and  conditions 
by  the  Borrower.  AID  will  guarantee  re- 
pavment  to  the  investor  of  the  principal 
and  interest  on  such  loan.  The  guaran- 
tee will  be  backed  by  the  full  faith  and 
credit  of  the  United  States  of  America 
and  will  be  issued  pursuant  to  authority 
contained  in  section  221  of  the  Foreign 
Assistance  Act  of  1961.  as  amended  (the 
Act).  Proceeds  of  the  loan  will  be 
used  for  the  financing  of  a  low-  and 
middle-income  housing  program  in  the 
Republic  of  Liberia. 

Eligible  investors  interested  in  ex- 
tending a  guaranteed  loan  to  the  Bor- 
rower should  communicate  promptly 
with: 

Mr.  Hillary  Dennis,  president.  National  Hous- 
ing and  Savings  Bank  of  Liberia,  P.O.  Box 
818.  Monrovia.  Liberia. 

Investors  eligible  to  receive  a  guaranty 
are  those  specified  in  section  238(c)  of 
the  Act.  They  are:  d)  U.S.  citizens;  (2) 
domestic  corporations,  partnerships,  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens;  <3)  foreign  cor- 
porations whose  share  capital  is  at  least 
95  percent  owned  by  U.S.  citizens;  and 
(4)  foreign  partnerships  or  associations 
wholly  owned  by  U.S.  citizens. 

The  loan  will  be  disbursed  in  approx- 
imately 30  months  beginning  on  or  about 
October  1,  1973.  This  disbursement 
schedule  is  approximate  and  will  de- 
pend upon  the  progress  of  the  housing 
program. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  in  full  within  28  years 
from  the  first  disbursement  under  the 
loan,  and  the  interest  rate  may  be  no 
higher  than  the  maximum  rate  to  be 
established  by  AID.  AID  will  charge  a 
guaranty  fee  equal  to  one-half  of  1  per- 
cent per  annum  on  the  outstanding 
guaranteed  principal  amount  of  the 
loan. 

Information  as  to  eligibility  of  in- 
vestors and  other  aspects  of  the  AID 
housing  guaranty  program  can  be  "ob- 
tained from: 


Director,  Office  of  Housing.  Agency  for  In- 
ternational Development,  room  300,  SA-2, 
Washington,  D.C.  20523. 

This  notice  is  not  an  offer  by  AID  or 
by  the  Borrower.  The  Borrower  and  not 
AID  will  select  a  lender  and  negotiate 
the  terms  of  the  proposed  loan. 

Peter  M.  Kimm, 
Director  of  Housing  Agency 
for  International  Development. 

June  15,  1973. 
|FR  Doc.73-12806  Piled  6-25-73:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[TX).  73-1681 

CHIEF,  FACILITIES  SERVICES  BRANCH 

ET  AL. 

Delegation  of  Authority 

June  18,  1973. 
Designation  of  the  Chief,  Facilities 
Services  Branch.  Facilities  Management 
Division,  Office  of  Administration,  Bu- 
reau of  Customs,  the  Senior  Contracting 
Officer.  Facilities  Management  Division, 
Office  of  Administration,  Bureau  of  Cus- 
toms, and  the  Head,  Purchases  and  Prop- 
erty Section,  Facilities  Services  Branch, 
Facilities  Management  Division,  Office  of 
Administration,  Bureau  of  Customs,  as 
contracting  officers  to  enter  into  certain 

1 .  By  virtue  of  the  authority  vested  in 
me  by  Customs  Delegation  Order  No.  46 
(T.D.  73-163.  38  FR  15857) ,  I  hereby  des- 
ignate the  Chief,  Facilities  Services 
Branch,  Facilities  Management  Division, 
Office  of  Administration,  Bureau  of  Cus- 
toms, the  Senior  Contracting  Officer, 
FaciUties  Management  Division,  Office  of 
Administration,  Bureau  of  Customs,  and 
the  Head,  Purchases  and  Property  Sec- 
tion, Facilities  Services  Branch,  Facilities 
Management  Division,  Office  of  Admin- 
istration, Bureau  of  Customs,  as  con- 
tracting officers  with  authority  to  enter 
into  and  administer  contracts  for  the 
lease  of  real  property;  and  the  procure- 
ment of  personal  property  and  nonper- 
sonal  services  (not  including  construc- 
tion). 

2.  This  delegation  is  subject  to  the 
requirements  and  limitations  of  Treasury 
Department  Order  No.  208  (revision  1), 
dated  July  17,  1972  (37  FR  14419),  and 
Customs  Delegation  Order  No.  46  dated 
June  12,  1973  (T.D.  73-163,  38  FR  15857) , 
and  shall  be  exercised  in  accordance  with 
the  requirements  and  limitations  of  title 
III  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (41  U.S.C. 
ch.  4) ,  as  well  as  the  applicable  Federal 
Procurement  Regulations,  41  CFR,  chap- 


ters 1  and  10,  and  the  applicable  provi- 
sions of  the  Customs  Accounting  Manual. 

3.  Any  action  heretofore  taken  by  the 
Chief,  Facilities  Services  Branch,  Facil- 
ities Management  Division,  Office  of  Ad- 
ministration, Bureau  of  Customs,  the 
Senior  Contracting  Officer,  Facilities 
Management  Division,  Office  of  Adminis- 
tration, Bureau  of  Customs,  or  the  Head, 
Purchases  and  Property  Section,  Facili- 
ties Services  Branch,  Facilities  Manage- 
ment Division,  Office  of  Administration, 
Bureau  of  Customs,  which  involved  the 
exercise  of  authority  hereby  granted  is 
affirmed  and  ratified. 

4.  This  order  supersedes  the  delegation 
of  authority  contained  in  T.D.  70-215 
dated  October  1,  1970  (35  FR  15849). 

[seal]  Kenneth  Knight, 

Director,  Facilities  Management 
Division,  Office  of  Administration. 
[FR  Doc.73-12808  Filed  6-25-73;8:45  am] 


(T.D.  73-169] 

REGIONAL  COMMISSIONERS  OF 
CUSTOMS 

Delegation  of  Authority 

June  18, 1973. 

1.  By  virtue  of  the  authority  vested  in 
me  by  Customs  Delegation  Order  No.  46 
(T.D.  73-163,  38  FR  15857),  I  hereby 
designate  the  Regional  Commissioners 
of  Customs  as  contracting  officers  with 
authority  to  enter  into  and  administer 
contracts  not  in  excess  of  $10,000  for  the 
procurement  .of  personal  property  and 
nonpersonal  services  (not  including 
construction). 

2.  This  delegation  is  subject  to  the  re- 
quirements and  limitations  of  Treasury 
Department  Order  No.  208  (Revision  1), 
dated  July  17,  1972  (37  FR  14419),  and 
Customs  Delegation  Order  No.  46  dated 
June  12,  1973  (T.D.  73-163,  38  FR  15857), 
and  shall  be  exercised  In  accordance 
with  the  requirements  and  limitations  of 
title  III  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41 
U.S.C,  ch.  4),  as  well  as  the  applicable 
Federal  Procurement  Regulations,  41 
CFR,  chapters  1  and  10,  and  the  appli- 
cable provisions  of  the  "Customs  Ac- 
counting Manual." 

3.  Any  action  heretofore  taken  by  the 
Regional  Commissioners  of  Customs 
which  involved  the  exercise  of  author- 
ity hereby  granted  is  affirmed  and 
ratified. 

4.  This  order  supersedes  the  delega- 
tion of  authority  contained  in  §  220.10  of 
the  "Customs  Accounting  Manual." 

[SEALl  John  A.  Hurley, 

Assistant  Commissioner, 
Office  of  Administration. 
[FR  Doc.73-12809  Filed  6-25-73:8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

COMMANDANT'S  ADVISORY  COMMITTEE 
ON   MARINE  CORPS  HISTORY 

Notice  of  Meetings 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463.  that  the  Command- 
ant's Advisory  Committee  on  Marine 
Corps  History  will  hold  open  meetings 
on  July  18-20,  1973,  in  room  4030,  Ar- 
lington Navy  Armex,  Columbia  Pike, 
Arlington,  Va. 

The  agenda  topics  will  be  development 
of  priorities  for  major  historical  projects; 
actions  to  encourage  the  study  of  Marine 
Corps  history;  and  revision  of  the  scope 
and  content  of  current  programs. 

Any  person  desiring  information  about 
the  Advisory  Committee  may  write  to  the 
Commandant  of  the  Marine  Corps  (Code 
HD).  Headquarters,  U.S.  Marine  Corps, 
Washington, DC.  20380. 

Dated  June  19,  1973. 

H.  B.  Robertson.  Jr.. 
Rear  Admiral,  JAGC,  U.S.  Navy, 
Acting  Judge  Advocate  Gen- 
eral. 
(PR  Doc.73-12740  Piled  6-25-73:8:45  am] 


Office  of  the  Secretary 

WAGE  COMMITTEE 

Notice  of  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  effective  Janu- 
ary 5,  1973,  notice  is  hereby  given  that 
meetings  of  the  Department  of  Defense 
Wage  Cpmmittee  will  be  held  on: 

Tuesday,  July  3,  1973. 
Tuesday.  July  10,  1973. 
Tuesday,  July  17,  1973. 
Tuesday,  July  24,  1973. 
Tuesday,  July  31,  1973. 

These  meetings  will  convene  at 
9:30  a.m.  and  will  be  held  in  room  lE- 
801,  the  Pentagon,  Washington,  D.C. 

The  Committee's  primary  responsi- 
bility is  to  consider  and  make  recom- 
mendations to  the  Assistant  Secretary  of 
Defense  (Manpower  and  Reserve  Affairs) 
on  all  matters  involved  in  the  develop- 
ment and  authorization  of  wage  sched- 
ules for  Federal  prevailing  rate  employees 
pursuant  to  Public  Law  92-392. 

At  these  scheduled  meetings,  the  Com- 
mittee will  consider  wage  survey  specifi- 
cations, wage  survey  data,  local  reports, 
and  recommendations,  statistical  anal- 
yses and  proposed  pay  schedules  derived 
therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463  and  5  U.S.C.  552(b) 
(2)  and  (4),  the  Assistant  Secretary  of 
Defense  (Manpower  and  Reserve  Af- 
fairs) has  determined  that  these  meet- 
ings will  be  closed  to  the  public. 

However,  members  of  the  public  who 
may  wish  to  do  so,  are  invited  to  submit 
material  in  writing  to  the  Chairman 
concerning  matters  felt  to  be  deserving 
of  the  Committee's  attentioiL  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Chairman,  Department  of  Defense  Wage 


Committee,  room  3D-281.  the  Pentagon, 
Washington,  D.C. 

Mattrice  W.  Rochx, 
Director,    Correspondence    arid 
Directives     Division     OASD 
(Comptroller) . 

June  21,  1973. 
(PR  Doc.73-12760  PUed  6-25-73:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

SIERRA  NATIONAL  FOREST,  CALIF. 

Partial  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

Correction 

In  FR  Doc.  73-11082,  appearing  at  page 
14697  for  the  issue  for  Monday,  June  4, 
1973,  make  the  following  corrections: 

1.  In  the  second  paragraph,  the  word 
in  the  second  line  now  reading  "Man- 
dera"  should  read  "Madera". 

2.  The  date  that  appears  in  the  third 
line  from  the  bottom  which  now  reads 
"July  5,  1953"  should  read  "July  5,  1973". 


National  Park  Service 

MIDWEST  REGIONAL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Midwest  Re- 
gional Advisory  Committee  will  be  held 
between  8:30  a.m.  and  4:30  p.m.,  on 
Tuesday,  July  10,  1973,  at  Rocky  Moun- 
tain National  Park  Headquarters,  Estes 
Park,  Colo.  The  committee  will  reas- 
semble on  July  11  for  a  tour  of  the 
park. 

The  purpose  of  the  committee  is  to 
provide  for  the  free  exchange  of  ideas 
between  the  National  Park  Service  and 
the  public,  and  to  facilitate  the  solici- 
tation of  advice  or  other  counsel  from 
members  of  the  public  on  problems  and 
programs  pertinent  to  the  Midwest  re- 
gion of  the  National  Park  Service. 

The  members  of  the  committee  are 
as  follows: 

Mr.  Harry  Barker.  Jr.,  Moose,  Wyo. 

Hon.  Robert  W.  Berrey  HI,  Kansas  City,  Mo. 

Mr.  Ralph  M.  Clark,  Denver,  Colo. 

Mr.  John  J.  Franke,  Jr.,  Merrlam,  Kans. 

Mrs.  Harold  Pryslie,  Bozeman,  Mont. 

Dr.  John  D.  Hunt,  Hyrum,  Utah. 

Mr.  William  W.  Robinson,  Denver,  Colo. 

Mr.  Erwln  D.  Slas.  Sioux  City,  Iowa. 

Mr.  Webster  A.  Two  Hawk,  Rosebud,  S.  Dak. 

This  meeting  is  the  first  for  the  commit- 
tee, and  will  be  devoted  to  organizational 
matters.  There  will  be  a  general  orien- 
tation, and  consideration  of  matters  re- 
lating to  committee  procedures,  includ- 
ing adoption  of  bylaws  and  election  of 
officers. 

The  meeting  will  be  open  to  the  public. 
Transportation  facilities  will  not  be  pro- 
vided for  the  field  tour,  but  members  of 
the  public  may  participate  in  the  tour  by 
providing  their  own  transportation.  Any 
person  may  file  with  the  committee  a 
written  statement  concerning  the  mat- 
ters to  be  discussed. 


Persons  wanting  further  informatiMi 
coDcemlng  this  meeting,  or  who  wish  to 
file  written  statements,  may  contact  the 
Director,  Midwest  Reelon.  National  Park 
Service.  1709  Jackson  Street,  Omaha, 
Nebr.  Telephone:  402-221-3431, 

Dated  June  18,  1973. 

Stanley  W.  Hulett, 
Associate  Director, 
National  Park  Service. 

IFRDoc.73   12763  Piled  6-25-73:8:45  am] 


[Order  77.  Amdt.  1] 

DIRECTORS  OF  NATIONAL  PARK  SERVICE 
REGIONS 

Delegation  of  Authority 

Order  No.  77,  approved  February  27, 
1973,  and  published  In  the  Federal  Feg- 
ISTER  of  March  22,  1973  (38  FR  7478) ,  set 
forth  in  section  2  the  limitations  on  re- 
delegations  of  authority. 

Section  2,  paragraph  (2)  is  hereby 
amended  to  read  as  follows : 

Sec.  2,  Redelegation.  *  •  •  (2i  In  the 
regional  offices,  procurement  and  con- 
tracting authority  in  excess  of  $2,000  may 
only  be  redelegated  to  the  Chief,  Division 
->."  Property  Management  and  General 
oervices  and  the  Chief.  Office  of  Finance 
and  Control.  Authority  to  contract  for 
supplies,  equipment,  and  services,  in- 
cluding construction,  may  be  redelegated 
by  the  Directors  to  Superintendents  as 
follows:  Superintendents.  Grade  GS-12 
and  below  not  to  exceed  $2,000;  Superin- 
tendents. Grade  GS-13  not  to  exceed 
$50,000;  Superintendents.  Grade  GS-14 
not  to  exceed  $100,000;  Superintendents, 
Grade  GS-15  not  to  exceed  $200,000.  Au- 
thority to  contract  for  supplies,  equip- 
ment, and  services,  including  construc- 
tion, may  be  redelegated  by  the  Director. 
Northeast  Region  to  District  Director. 
New  York  office  not  to  exceed  $200,000; 
and  by  the  Director.  Pacific  Northwest 
Region  to  the  State  Director,  Alaska  not 
to  exceed  $100,000.  The  limitations  in 
this  subsection  (2)  of  section  2  apply 
rally  to  open  market  or  nonmandatory 
sources  of  supply.  Employees  and  officers 
who  are  otherwise  authorized  may  con- 
tinue to  issue  orders  to  GSA  centers  and 
sources  under  established  Federal  supply 
schedules  of  contracts  in  amounts  ex- 
ceeding $2,000. 

(205  DM.  as  amended:  245  DM.  as  amended: 
sec.  2  of  Reorganization  Plan  No.  3  of  1950.) 

Dated  Jime  18,  1973. 

Ronald  H.  Walker. 
Director,  National  Park  Service. 

(PR  Doc.73-12762  Filed  6-25-73:8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

NESCOPECK  CREEK  WATERSHED 
PROJECT,  PENNSYLVANIA 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  ol  the 
National  Environmental  Policy  Act  of 
1969,  the  SoQ  Ccmservatlon  Service,  UA 
Deimrtment  of  Agriculture,  has  prepared. 
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a  final  environmental  statement  for  the 
Nescopeck  Creek  watershed  project, 
Lazeme  County.  Pa^  USDA-SCS-ES- 
WS-(ADM)  -72-28  (F) . 

The  environmental  statement  concerns 
a  plan  ior  watershed  protection,  flood 
prevention,  and  recreation.  The  planned 
works  of  Improvement  include  conserva- 
tion land  treatment  throughout  the 
watershed,  supplemented  by  one  multi- 
ple purpose  structure  for  flood  preven- 
tion and  recreation. 

Copies  are  available  for  inspection 
during  regvilar  working  hours  at  the 
following  locations: 

Soil  Conservation  Service,  USDA,  South  Agri- 
culture BuUdlng,  room  5227,  14th  and  In- 
dependence Avenue  SW.,  Washington,  D.C. 
20250.  „„„ 

Sou  Conservation  Service.  USDA,  room  820, 
Federal  BuUdlng.  Box  985  Federal  Square 
Station,  Harrisburg,  Pa.  17108. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151.  Please  order  by  name 
and  number  of  statement.  The  esti- 
mated cost  is  $3.75. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  Council  on  Environmental  Quality 
Guidelines. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services.) 

Dated  Jime  12,1973. 

William  B.  Davey. 
Deputy  Administrator  for  Water 
Resources   Soil   Conservation 
Service. 
(FR  Doc.73-12776  FUed  6-26-73;8:45  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
CHESTNUT  SHIPPING  CO. 
Application     for    Construction-Differential 
Subsidy^   Construction   of  Two   80,000 
DWT  OBO  Vessels 

Notice  is  hereby  given  pursuant  to  title 
V  of  the  Merchant  Marine  Act,  1936,  as 
amended,  that  Chestnut  Shipping  Co. 
filed  application  on  June  15,  1973,  for 
construction-differential  subsidy  to  aid 
In  the  construction  of  two  80,000  dwt 
ore-bulk-oil  carriers  fOBO's)  to  be  used 
In  the  foreign  commerce  of  the  United 
States,  operating  generally  from  U.S. 
Atlantic  gulf  coasts,  Mediterranean. 
Middle  Eastern,  California,  and  South 
American  ports. 

Interested  parties  may  inspect  this 
application  in  the  Office  of  the  Secretary, 
room  3099-B,  Maritime  Administration, 
Commerce  Department  Building,  14th 
and  E  Streets  NW.,  Washington,  DC. 
20230. 

Dated  June  21, 1973. 

By  Order  of  the  Maritime  Subsidy' 
Board,  Maritime  Administration. 

James  S.  Dawson.  Jr.. 
Secretary. 

tFR  Doc.73-12833  FUed  e-25-73;8:45  am) 


NOTICES 

MULTI-CARRIERS,   INC. 
Application     for     Construction-Differential 
Subsidy;  Construction  of  Three  to  Four 
105,000  DWT  Tug  Barge  Units 

Notice  Is  hereby  given  pursuant  to  title 
V  of  the  Merchant  Marine  Act,  1936,  as 
amended,  that  Multi-Carriers,  Inc.  (Ap- 
licanti.  filed  on  June  1,  1973,  application 
for  construction-differential  subsidy  to 
aid  in  the  construction  of  three  to  four 
105,000  dwt  tug-barge  units.  Each  tug- 
barge  unit  (vessel)  is  capable  of  rigid 
interconnection  by  a  patented  inter- 
lock system,  and  when  connected  can 
operate  at  an  average  sea  speed  of 
16.25  knots.  The  900-foot-length  barge 
portion  of  the  new  vessel  permits 
transit  through  the  Panama  Canal  when 
disconnected.  Each  vessel  is  a  combina- 
tion ore-bulk-oil  carrier  (OBO)  with  a 
capacity  for  96,500  tons  of  oil  and.  when 
transiting  the  Panama  Canal.  75,600  tons 
of  coal. 

Applicant  intends  to  charter  three  of 
the  new  vessels  to  Nippon  Steel  Corp. 
under  5 -year  contracts  of  affreightment 
to  carry  coal  from  Norfolk  to  Japan.  Ap- 
plicant intends  to  charter  the  fourth 
vessel  to  another  Japanese  charterer  for 
similar  service.  On  the  return  voyage 
from  Japan  each  vessel  is  expected  to 
carr>'  oil  from  Indonesia  to  California, 
ballast  through  the  Panama  Canal  to 
Venezuela,  carry  another  oil  cargo  from 
Venezuela  to  the  New  York-Philadelphia 
area,  and  return  to  Norfolk  for  the  next 
coal  cargo. 

Interested  parties  may  inspect  this  ap- 
plication in  the  Office  of  the  Secretary, 
room  3099-B,  Maritime  Administration, 
Commerce  Department  Building.  14th 
and  E  Streets  NW..  Washington.  D.C. 
20230. 
Dated  June  21.  1973. 

By    order   of    the   Maritime   Subsidy 
Board.  Maritime  Administration. 

James  S.  Dawson.  Jr.. 
Secretary. 

(FR  Doc.73-12832  Piled  6-25-73;8:45  am] 


has  found  that  no  supplement  to  the  im- 
pact statement  mentioned  herein,  nor 
any  new  impact  statement  need  be  pre- 
pared with  respect  to  these  vessels.  Fu- 
ture Board  action  with  respect  to  the 
applications  will  be,  from  an  environ- 
mental standix)int,  based  on  the  above- 
mentioned  impact  statement.  These  ap- 
plications are: 

1.  United  Shipping  Corp. — Application  for 
seven  OBO  (ore/bulk/oU)  vessels  of  Mar  Ad 
design  OB8-S-10Ba  type,  similar  to  the  ves- 
sels of  MarAd  design  OB8-S-90a,  80,500  dwt 
vessels  under  construction  at  NASSCO.  The 
NASSCO  design  Is  described  in  the  EIS  as  the 
example  of  a  standard  OBO. 

2.  Multi-Carriers.  Inc. — Application  for 
four  106,000  dwt  OBO  (ore/bulk/oU)  Inte- 
grated tug/barge  xinlts.  The  subject  tug/ 
barge  units  will  be  slmUar  but  larger  than 
the  MarAd  design  OBft-S-90a,  80,500  dwt 
vessels  under  construction  at  NASSCO.  The 
NASSCO  design  Is  described  In  the  EIS  as 
the  example  of  a  standard  OBO.  Additionally, 
key  features  of  Integrated  tug/barge  units 
are  described  in  section  II  of  the  EIS  under 
"Handy  Tanker." 

The  basis  for  the  Board's  determina- 
tions, as  described  herein,  are  available 
for  public  Inspection  in  the  Office  of  the 
Secretary,  room  3099,  Maritime  Adminis- 
tration, Commerce  Department  Build- 
ing, 14th  and  E  Streets  NW.,  Washing- 
ton, D.C.  20230. 

Dated  June  21,  1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 

Secretary. 

[FR  Doc.73-12830  Filed  6-25-73:8:45  ami 


TANKER  CONSTRUCTION  PROGRAM 

Notice  of  Determination  That  Vessels 
Which  Are  the  Subject  of  Certain  Appli- 
cations Are  Covered  by  Tanker  Program; 
Environmental  Impact  Statement 

An  environmental  impact  statement 
entitled,  "Maritime  Administration 
Tanker  Construction  Program.  NTIS 
Report  No.  EIS730725-F,"  was  published 
on  May  30,  1973.  The  statement  concerns 
proposed  assistance  to  private  industry  to 
aid  in  the  construction  in  the  United 
States  of  a  fleet  of  oil  carrying  vessels 
during  the  decade  of  the  1970's.  Vessel 
classes  Included  range  from  approxi- 
mately 35,000  dwt  to  400,000  dwt. 

The  Maritime  Subsidy  Board  has  re- 
ceived the  following  applications  for  as- 
sistance under  the  tanker  construction 
program  and  has  determined  that  the 
vessels  to  be  constructed  with  such  as- 
sistance are  of  the  type,  design,  and  char- 
acteristics of  those  vessels  treated  in  the 
above-mentioned  environmental  impact 
statement.  As  a  consequence  the  Board 


TANKER  CONSTRUCTION   PROGRAM 

Notice  of  Intent  To  Issue  Order  Regarding 
Requirements  of  the  National  Environ- 
mental Policy  Act 

Notice  is  hereby  given  of  the  intention 
of  the  Maritime  Subsidy  Board  to  issue 
on  June  29.  1973.  a  final  opinion  and 
order,  to  be  identified  as  docket  No.  A-75, 
regarding  conformance  of  the  Maritime 
Administration  tanker  construction  pro- 
gram to  the  requirements  of  the  National 
Environmental  Policy  Act. 

The  Assistant  Secretary  of  Commerce 
for  Maritime  Affairs  oh  May  25,  1973,  au- 
thorized notice  In  the  Federal  Register, 
which  appeared  on  May  30,  1973  (38  FR 
14180),  of  the  availability  to  the  public 
of  a  final  environmental  impact  state- 
ment entitled,  "Maritime  Administration 
Tanker  Construction  Program,"  NTIS 
report  No.  730725F.  This  statement  con- 
tains environmental  and  other  informa- 
tion concerning  the  tanker  construction 
program  as  well  as  the  action  which  may 
be  taken  to  conform  such  program,  to  the 
extent  necessary,  to  the  national  environ- 
mental goals  set  forth  in  the  National 
Envii-onmental  Policy  Act  of  1969.  The 
Maritime  Subsidy  Board  has  considered 
and  will  continue  to  consider  until 
Jvme  29.  1973.  such  environmental  im- 
pact statement,  upon  which  date  copies 
of  the  final  opinion  and  order  of  the 
Maritime  Subsidy  Boai'd,  to  be  identified 
as  docket  No.  A-75.  will  be  available  to 
interested  persons  through  the  Secretary. 
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Maritime  Subsidy  Board,  Maritime  Ad- 
ministration, room  3099-B,  Department 
of  Commerce  Building,  14th  and  E 
Streets  NW.,  Washington,  D.C.  20230. 

Dated  Jime  21,  1973. 

By   order   of   the    Maritime    Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 
[PR  Doc.73-12829  Filed  6-25-73:8:45  am) 


TANKERS  HOLDING   INC. 

Application  for  Construction-Differential 
Subsidy;  Construction  of  Two  80,000 
DWT  OBO  Vessels 

Notice  Is  hereby  given  pursuant  to  title 
V  of  the  Merchant  Marine  Act,  1936,  as 
amended,  that  Tankers  Holding  Inc.  (Ap- 
plicant) filed  application  on  June  15, 1973 
for  construction-differential  subsidy  to 
aid  in  the  construction  of  two  80,000  dwt 
ore-bulk-oil  carriers  (OBO's)  to  be  used 
in  the  world  trade,  principally  the  foreign 
commerce  of  the  United  States. 

Applicant  contemplates  assigning  its 
Interest  In  the  two  new  vessels  to  a 
nominee  of  Lehman  Bros,  which  wUl 
bareboat  charter  the  vessels  to  Applicant 
for  a  period  of  25  years.  Applicant  in- 
tends to  time  charter  the  vessels  to  Bur- 
mah  Oil  Tankers  Ltd.  for  a  like  period  of 
time.  The  new  vessels  will  be  used  in  part 
for  the  Importation  of  petroleum  prod- 
ucts from  foreign  sources  to  various  U.S. 
ports  while  under  the  time  charter  to 
Burmah  Oil  Tankers  Ltd. 

Interested  parties  may  inspect  this  ap- 
plication in  the  Office  of  the  Secretary, 
room  3099-B,  Maritime  Administration. 
Commerce  Department  Building.  14th 
and  E  Streets  NW..  Washington,  DC. 
20230. 

Dated  June  21.  1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson.  Jr., 
Secretary. 

[FR  Doc.73-12831  FUed  6-25-73:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

WILLIAM  J.  AND  MAE  C.  KUKASKA 

Exemption  Applications 

Notice  is  hereby  given  that  the  follow- 
ing named  Individuals  have  filed  appli- 
cations for  exemption  from  the  provi- 
sions of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361,  86  Stat.  1027 
(1972))  on  grounds  of  undue  economic 
hardship  as  authorized  by  section  101(c) 
of  the  act,  and  §  216.13  of  the  interim 
regulations  governing  the  taking  and  im- 
porting of  marine  mammals  (37  FR 
28177,  28182,  Dec.  21,  1972)  for  the  tak- 
ing of  marine  mammals  as  hereinafter 
described  for  the  purposes  stated. 

1.  William  J.  and  Mae  C.  Kukaska,  do- 
ing business  as  the  Aquarium,  P.O.  Box 
104,  Depoe  Bay,  Oreg.,  to  collect  as  many 
as  10  sick.  Injured,  or  otherwise  disabled 
harbor  seals  (Phoca  vitulina  richardi) 


found  upon  the  beaches  of  Oregon,  for 
public  display. 
The  applicant  states: 

( 1 )  The  immediate  purpose  of  the  tak- 
ing would  he  to  prevent  the  death  of  sick. 
Injured,  or  abandoned  animals,  and  If 
efforts  to  nurse  them  back  to  health  were 
successful  the  applicant  would  exhibit 
them  to  the  public  for  profit; 

(2)  The  animals  would  be  sought  pri- 
marily on  the  beaches  between  the  cities 
of  Tillamook  and  Coos  Bay; 

(3)  The  applicant  has  been  operating 
its  business  and  caring  for  seals  exhibited 
there  for  9  years,  has  had  considerable 
success  in  saving  seals  foimd  along  the 
beaches,  and  Is  recognized  for  its  skill 
and  knowledge  in  caring  for  harlwr  seals; 

(4)  Although  the  applicant's  facility 
exhibits  other  marine  and  aquatic  life, 
and  operates  a  gift  shop  and  concession 
stand,  the  primary  attraction  is  the  seals, 
which  account  for  approximately  75  per- 
cent of  admissions; 

(5)  If  the  exemption  is  not  gi-anted 
the  applicant  will  suffer  undue  economic 
hardship  in  that  most  of  Its  seals  are 
very  old  and  if  they  die  and  cannot  be 
replaced,  admissions  will  drop  in  pro- 
portion to  the  number  of  seals  remaining, 
and  diminution  in  the  number  of  seals 
would  reduce  admissions  75  percent  or 
more,  causing  them  annual  financial 
losses  of  more  than  $20,000. 

2.  Fort  Wayne  Children's  Zoological 
Gardens.  3411  Sherman  Street,  Fort 
Wayne,  Ind.  46808,  to  take  as  many  as 
two  male  and  four  female  California  sea 
lions  (ZcUophus  californianus)  for  public 
display. 

The  applicant  states : 

( 1 )  The  animals  will  be  collected  by  a 
professional  collector  along  the  coast  of 
California  by  approved  methods,  accli- 
mated by  the  collector,  and  transported 
by  air  to  the  applicant's  facility ; 

(2)  The  animals  will  be  kept  in  a 
30,000-gallon  pool  especially  designed 
and  constructed  for  sea  lions; 

(3)  The  zoo  director  is  well  experi- 
enced in  keeping  sea  lions,  having  had 
14  years  experience  with  the  animals; 

(4)  The  animals  will  not  be  used  for 
scientific  research;  and 

(5)  If  the  exemption  is  not  granted,  the 
applicant  will  suffer  undue  economic 
hardship  in  that  it  will  be  imable  to  uti- 
lize a  special  exhibit  facility  costing 
$50,000,  and  will  lose  Income  from  at- 
tendees who  would  otherwise  be  drawn  to 
the  zoo  by  the  sea  lion  exhibit. 

3.  Detroit  Zoological  Park,  P.O.  Box  39, 
Royal  Oak,  Mich.  48066,  to  take  or  im- 
port six  California  sea  lions  (Zalophus 
californianus)  and  four  gray  seals  (Hali- 
choerus  grypus)  for  public  display. 

The  applicant  states : 

( 1 )  The  sea  lions  would  be  taken  along 
the  coast  of  California  by  a  professional 
collector,  acclimated  by  the  collector  and 
shipped  by  air  to  the  applicant's  facility ; 

(2)  The  gray  seals  have  been  collected 
In  Canada  and  acclimated  by  the  Direc- 
tor of  the  Prince  Edward  Island  Wildlife 
Park  on  Prince  Edward  Island  off  the 
east  coast  of  Canada,  and  are  awaiting 
shipment  by  air  to  the  applicant's  fa- 
cility; 


(3)  The  applicant  has  constructed  spe- 
cial facilities  for  maintaining  and  dis- 
playing seals  and  sea  lions,  which  facil- 
ities are  presently  underutilized  in  that 
only  one  sea  Hon  Is  on  exhibit,  and  more 
smimals  are  necessary  to  make  proper 
utilization  of  the  facilities  available; 

(4)  The  applicant  will  suffer  undue 
economic  hardship  if  the  exemption  is 
not  granted  in  that  it  will  be  imable  to 
make  proper  utilization  of  its  specially 
designed  facilities  which  are  not  suitable 
for  other  purposes,  and  it  will  lose  income 
from  attendees  who  otherwise  would  be 
drawn  to  the  zoo  by  the  sea  Hon  and  seal 
exliibit. 

Documents  submitted  in  connection 
with  these  applications,  except  docu- 
ments containing  information  deter- 
mined to  be  exempt  from  public  disclo- 
sure by  the  Freedom  of  Information  Act 
(5  U.S.C.  552).  are  available  for  inspec- 
tion in  the  Office  of  the  Director.  Na- 
tional Marine  Fisheries  Service.  Wash- 
ington, D.C.  20235,  and  in  the  office  of  the 
following  Regional  Directors.  National 
Marine  Fisheries  Service :  For  William  J. 
and  Mae  C.  Kukaska,  doing  business  as 
the  Aquarium:  Northwest  Region,  Lake 
Union  Building,  1700  West  Lake  Avenue 
North,  Seattle,  Wash.  98109. 

For  Fort  Wayne  CThildren's  Zoological 
Garden  and  the  Detroit  Zoological  Park: 
Northeast  Region,  Federal  Building,  14 
Elm  Street,  Gloucester,  Mass.  01930.  Any 
person  wishing  to  comment  on  these  ap- 
plications may  write  to  the  Director,  the 
appropriate  Regional  Director,  or  both. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  the  applica- 
tions are  those  of  the  applicants. 

Dated  June  21, 1973. 

Robert  W.  Schoning, 
Acting  Director,  National 
Marine  Fisheries  Service. 

[PR  Doc.73-12759  Filed  6-25-73:8:45  am) 


GIANFURETTO  SALVADORI 
Exemption  Application 

Notice  is  hereby  given  that  the  follow- 
ing-named Individual  has  filed  an  appli- 
cation for  exemption  from  the  provisions 
of  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361,  86  Stat.  1027 
(1972)),  Ml  grounds  of  undue  economic 
hardship  as  authorized  by  section  101(c) 
of  the  act,  and  §  216.13  of  the  Interim 
regulations  governing  the  taking  and  im- 
porting of  marine  mammals  (37  FR 
28177,  28182,  Dec.  21,  1972),  for  the 
taking  of  marine  mammals  as  herein- 
after described  for  the  purposes  stated. 

Gianfuretto  Salvadori,  P.O.  Box  98,  69 
North  Main  Street,  Dover,  Pa.  17315,  to 
take  two  male  and  two  female  California 
sea  lions  (Zalophus  californianus)  for 
public  display. 

The  applicant  states: 

(1)  The  animals  will  be  taken  by  nets 
In  the  Pacific  Ocean  off  Oxnard,  Calif., 
or  otherwise  as  may  be  required  by  the 
Director,  National  Marine  Fisheries 
Service; 
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(2>  The  animals  will  be  acclimated  by 
the  captor  and  shipped  by  air  to  the  ap- 
plicant's facUity  In  Dover,  Pa.; 

(3)  The  animals  will  be  maintained  In 
a  fiberglass  compartment  mounted 
within  a  trailer,  the  internal  dimensions 
of  such  compartment  measuring  17  ft 
long.  8  ft  wide  and  8  ft  deep,  with  a 
tank  area  adjacent  to  the  compartment, 
such  tank  holding  600  gallons  of  water 
and  measuring  7  ft  by  4  ft.  the  entire 
apparatus  being  designed  to  provide  cMi- 
tinually  fresh  water,  a  dry  area,  and  a 
system  of  drainage  and  disposal  of  the 
sea  lions'  waste  materials; 

^4)  Two  animals  will  replace  sea  lions 
that  died  last  fall,  giving  the  applicant 
four  animals  needed  for  his  act  and  two 
for  reserve; 

(5)  He  has  been  a  sea  lion  trainer  for 
20  years,  and  has  consistently  presented 
sea  llOTis  throughout  the  world  in  cir- 
cuses and  other  display  facilities; 

(6)  The  animals  will  be  trained  to  do 
such  things  as  walking  handstands, 
wire-walking,  balancing  and  rolling 
globes,  and  will  be  presented  in  perform- 
ances in  circuses,  hospitals,  club  events, 
zoos,  and  recreational  parks,  mainly  in 
Indoor  facilities  during  circuses  or  tele- 
vision performances: 

(7)  If  he  Is  iinable  to  obtain  an  ex- 
emption from  the  act  he  will  sxiffer  un- 
due economic  hardship  in  that  he  will 
be  without  a  livelihood,  since  sea  lion 
training  and  presentation  Is  his  sole 
source  of  income,  having  provided  him 
$22,420  in  gross  income  in  1972. 

Documents  submitted  in  connection 
with  this  application,  other  than  confi- 
dential information,  are  available  for  in- 
spection in  the  Office  of  the  Director, 
National  Marine  Fisheries  Service.  Wash- 
ington. D.C.  20235,  and  in  the  office  of 
the  Regional  Director,  National  Marine 
Fisheries,  Northeast  Region,  Federal 
Building.  14  Elm  Street,  Gloucester, 
Mass.  01930.  Any  person  wishing  to  com- 
ment on  this  application  may  write  to 
either  or  both  of  these  offices. 

AH  statements  and  opinions  contained 
hi  this  notice  in  support  of  the  applica- 
tion are  those  of  the  applicant. 

Dated  June  21, 1973. 

Robert  W.  Schoning, 
Acting  Director,  National 
Marine  Fisheries  Service. 
(PR  E>oc.73-12758  Piled  8-25-73:8:45  ami 


Committee 
□am* 

Dat4L  time, 
plact 

Type  of  meeting 
and  contact  persoo 

L  Panel  oo 

July  2,  9  ajo. 

Open  9  ajn-.  to  11 

Re¥tewo< 

room  US, 

a.m..  closed  ader 

Virel  Vac- 

BWg. 29.  N»- 

11  a-m.  Jack  Oert- 

cines  and 

tioual  Insti- 

lOE  (BI-5),  5600 

Rickett!<lal 

tntesof 

Fishera  X-ane. 

Vaccloee. 

Health,  90a 

Ro<'kvlUe.  Md. 

KockvlUe 

20852,  301-ta6-16:«. 

Pike.  Be- 

tfaesda,  Md. 

Purpose. — Reviews  and  evaluates  avail- 
able Information  concerning  the  safety, 
effectiveness,  and  adequacy  of  labeling 
of  currently  marketed  biological  prod- 
ucts consisting  of  modified  bacterial 
antigens,  altered  bacterial  toxoids,  ex- 
tracts of  bacteria,  and  killed  bacteria. 

AgeTida. — OrientatiOTi  of  members  and 
review  of  bacterial  vaccines  and  toxoids 
imder  investigation. 


Purpose. — Reviews  and  evaluates 
available  data  concerning  the  safety,  ef- 
fectiveness, and  adequacy  of  labeling  of 
currently  marketed  biological  products 
consisting  of  live,  attenuated  virus, 
inactivated  virus,  or  killed  Inactivated 
rickettsial  microorganisms. 

Agenda. — Orientation  of  members  and 
review  of  viral  vaccines  and  rickettsial 
vaccines  xinder  investigation. 


Committee 


Date,  time, 
place 


Type  of  meeting 
and  contact  person 


2.  Panel  on  July  7-9,  9  a.m.,    Open  July  7,  9  a-m. 

Review  ol        Conference  to  10  a.m..  closed 

Antiml-  room  A.  July  7  after  10 

crobial  Parklawn  a.ra.,  closed 

Agents.  Bldg.,  5600  July  8  and  9. 

Fishers  Lan^        Michael  D. 
Bockville,  Kennedy,  Room 

Md.  10B^>6, 5000 

Fishers  Lane, 
Rockville.  Md. 
2U862,  30l-H3-i'jC0. 


Purpose. — ^Reviews  and  evaluates 
available  Information  concerning  safety 
and  effectiveness  of  active  ingredients 
of  currently  marketed  nonprescription 
drugs  containing  antimicrobial  agents. 

Agenda. — Continuing  review  of  over- 
the-counter  drug  products  under  inves- 
tigation. 

Comftifttee  Type  of  meeting 

name  Date,  time,  place  and 

contact  person 


3.  Panel  on  Re-    July  9,  9  a.m..       Open  9  a.m.  to  12 

view  of  Conference  p.m..  closed  after 

Hemor-  room  H.  12  p.m.  Thomas 

rhoidal  Parklawn  De  Cillis,  room 

Drugs.  Bldg.,  56<)0  lOU-05. 5C0O 

Fishers  Lnne,  Fishers  Lane, 

Rockville,  Rockville,  Md. 

Mil.  20862,  30l-443-»:*6a 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

ADVISORY  COMMITTEES 

Notice  of  Meetings 

Pursuant    to    the    Federal    Advisory 

Committee  Act  of  October  6.  1972  (PuWlc 

Law  92-463.  86  Stat.  770-776) ,  the  Pood 

and  Drug  Administration  annoimces  the 

following     public     advisory     committee 

meetings  and  other  required  information 

in  accordance  with  provisions  set  forth 

In  section  lO^a)  (1)  and  (2)  of  the  act: 


Purpose. — Reviews  and  evahiates 
available  information  concerning  safety 
and  effectiveness  of  active  ingredients  of 
ciurently  marketed  nonprescription 
drugs  containing  hemorrhoidal  agents. 

Agenda. — Orientation  of  members  and 
review  of  hemorrhoidal  agents  under  In- 
vestigation. 


Committee 


Date,  time, 
place 


Type  of  meeting 
and  contact  person 


Panel  aa 
Review  of 
Bacterial 
Vaccine* 
and 
Toxoids. 


July  12.  9  a-m., 
room  US, 
Bldg.  29 
National 
In.^tltutes  of 
Health.  9000 
Rockville 
Pike, 
Betheeda, 
Md. 


Open  9  a.m.  to  11 
a.m.,  closed  after 
11  a-m.  Jack 
Gertzog  (BI-S), 
B600  Fishers  LaiM, 
Rockville,  Md. 
20852,  301-196-1678, 


Committee 
nume 


Date,  time, 
pbce 


Type  of  meeting 
and  contact  person 


5.  Panel  on          July  12  and  13,  Open  July  12,  9  a.m. 

Review  of        9  a.m..  Con-  to  10  8.m.,  closed 

Topical            ference  room  July  12  after  10 

Analge-            K,  Parklawn  a.m.,  closed  July 

sics.                   Bldg..  5600  13.  Lee  Oelsmar. 

Fishers  Lane,  room  lOB-06,  5600 

Rockville,  Fishers  Lane. 

Md.  Rockville,  Md. 

20852.  301-443^960. 


Purpose. — Reviews  and  evaluates  avail- 
able information  concerning  safety  and 
effectiveness  of  active  ingredients  of 
currently  marketed  nonprescription  drug 
products  containing  topical  analgesic 
agents. 

Agenda. — Continuing  review  of  over- 
the-coimter  drug  products  under  Inves- 
tigation. 


Committee 
name 


Date,  time, 
place 


Type  of  meeting 
and  contact  person 


«.  Panel  on  July  23.  9  JO 

Review  of        a.m.,  room 
Cardio-  6821,  200  C 

v.'ViCiilar  St.  8W., 

Devices.  Washington, 

D.C. 


Open  9'.30  a.m.  to 
10:30  a.m.,  closed 
after  10:30  a.m. 
Ulerm  A. 
Rahmoellcr. 
room  212,  1901 
Chapman  Ave., 
Rockville,  Md. 
20863,  301-443-2378. 


Purpose. — Reviews  and  evaluates 
available  data  concerning  safety,  effec- 
tiveness, and  reliability  of  cardiovascular 
devices  currently  in  use. 

Agenda. — Discussion  of  characteristics 
and  properties  of  pacemakers  and  de- 
fibrillators for  which  standards  should  be 
developed. 


Committee 

Date,  time. 

Type  of  meeting 

name 

place 

and  contact  person 

7.  Science 

July  23  and  24, 

Open- 

Advisory 

9  a.m.,  Na- 

Kenneth Davis, 

Board  of 

tional  Center 

Ph.D.,  National 

the  Na- 

for  ToiJcolog- 

Center  for  Toii- 

Ical  Re- 

cological Re-«earch, 

f'enter  for 

search  Facil- 

Jefferson, Ark. 

Toxico  log- 

ity, Jefferson, 

72079. 

ical  Re- 

Ark. 

search. 

Purpose. — Advises  the  Director,  Na- 
tional Center  for  Toxlcological  Research, 
In  establishing  and  implementing  a  re- 
search program  that  will  assist  the  Com- 
missioner of  Food  and  Drugs  and  the  Ad- 
ministrator, Environmental  Protection 
Agency,  In  fulfilling  their  regiilatory  re- 
sponsibilities. Provides  the  extra-agency 
review  in  assiMng  that  research  pro- 
grams and  methodology  development 
are  scientifically  sound  and  pertinent  to 
enviroiunental  problems. 
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Agenda. — Program  review,  progress  re- 
port and  accomplishments,  evaluation 
and  recommendations  for  ongoing  pro- 
grams, and  new  activities. 


Committee          Date,  time. 

Type  of  meeting 
and  contact  person 

name                     place 

8.  Panel  on          July  27  and  28, 

Open  July  27,  11:30 

Review  of         11:30  a.m.. 

a.m.  to  12:30  p.m., 

Bacterial           room  116, 

closed  July  27 

Vaccines  and    Bldg.  29 

after  12:30  p.m., 

Bacterial           National  In- 

closed  July  28. 

Antigens.          stitutes  of 

Jack  Gertfog 

Health,  9000 

(Bl-6),  5600 

Rockville 

Fishers  Lane. 

Pike,  Bc- 

Rockville,  Md. 

thesda,  Md. 

20862,  301496-1676. 

Purpose. — Reviews  and  evaluates 
available  data  concerning  the  safety,  ef- 
fectiveness, and  adequacy  of  labeling  of 
currently  marketed  bacterial  vaccines 
and  bacterial  antigens  for  which  there 
are  no  U.S.  standards  of  potency. 

Agenda. — Continuing  review  of  bac- 
terial vaccines  and  bacterial  antigens 
under  Investigation. 


Committee 

Date,  time. 

Type  of  meeting 

name 

place 

and  contact  [wrson 

9.  Panel  on 

July  30,  9:30 

Open  0:30  a.m.  to 

Review  of 

a.m.,  room 

10:30  a.m.,  closed 

Ortho- 

6821, 200  C 

after  10:30  a.m. 

pedic 
Devices. 

St.  8W., 

Leon  J.  DeMerre, 

Washington, 

Ph.D.,  room  212, 

D.C. 

1901  Chapman 
Ave..  Rockville, 
Md.  20862. 
301  443-2376. 

Purpose. — Reviews  and  evaluates 
available  data  concerning  safety,  effec- 
tiveness, and  reliability  of  orthopedic 
devices  currently  in  use. 

Agenda. — Continuing  review  of  ortho- 
pedic devices  for  purposes  of  classifica- 
tion, in  particular:  Orthoses,  prostheses, 
orthopedic  rehabilitation  equipment, 
and  diagnostic  equipment. 


Committee 

Date,  time. 

Tyi>e  of  meeting 

name 

place 

and  contact  pci-son 

10.  Panel  on 

July  30  and  31, 

0|v>n  July  30,  9 

Review 

9  a.m..  Con- 

a.m. to  10  a.m., 

of  Inter- 

ference room 

closed  July  30 

nal  Anal- 

C, Parklawn 

after  10  a.m.. 

gesics. 

Bldg..  6600 

dosed  July  31. 

Fishers  Lane, 

Lee  Oelsmar, 

Rockville, 

room  lOB-05,  5600 

Md. 

Fisliers  Lane, 
Rockville.  Md. 
20862,  3O1-M3-4960. 

Purpose. — Reviews  and  evaluates 
available  Information  concerning  safety 
and  effectiveness  of  active  ingredients  of 
currently  marketed  nonprescription  drug 
products  containing  internal  analgesic 
agents. 

Agenda. — Continuing  review  of  over- 
the-counter  di-ug  products  under  investi- 
gation. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

During  the  open  sessions  shown  above, 
interested  persons  may  present  relevant 
information  or  views  orally  to  any  com- 
mittee for  its  consideration.  Information 
or  views  submitted  to  any  committee  in 
writing  before  or  during  a  meeting  shall 
also  be  considered  by  the  committee. 


A  list  of  committee  members  and  siun- 
mary  minutes  of  meetings  may  be  ob- 
tained from  the  contact  person  for  the 
committee  both  for  meetings  open  to  the 
public  and  those  meetings  closed  to  the 
public  in  accordance  with  section  10(d) 
of  the  Federal  Advisory  Committee  Act. 

Most  Food  and  Drug  Administration 
advisory  committees  are  created  to  ad- 
vise the  Commissioner  of  Food  and  Drugs 
on  pending  regulatory  matters.  Recom- 
mendations made  by  the  committees  on 
these  matters  are  intended  to  result  In 
action  imder  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  and  these  committees 
thus  necessarily  participate  with  the 
Commissioner  in  exercising  his  law  en- 
forcement responsibilities. 

The  Freedom  of  Information  Act  rec- 
ognized that  the  premature  disclosure  of 
regulatory  plans,  or  indeed  internal  dis- 
cussions of  alternative  regulatory  ap- 
proaches to  a  specific  problem,  could 
have  adverse  effects  upon  both  public 
and  private  Interests.  Congress  recog- 
nized that  such  plans,  even  when  final- 
ized, may  not  be  made  fully  available  in 
advance  of  the  effective  date  without 
damage  to  such  interests,  and  therefore 
provided  that  this  type  of  discussion 
would  remain  confidential.  Thus,  law  en- 
forcement activities  have  long  been  rec- 
ognized as  a  legitimate  subject  for  con- 
fidential consideration. 

These  committees  often  must  consider 
trade  secrets  and  other  confidential  in- 
formation submitted  by  particular  man- 
ufacturers which  the  Food  and  Drug 
Administration  by  law  may  not  disclose, 
and  which  Congress  has  included  within 
the  exemptions  from  the  Freedom  of  In- 
formation Act.  Such  information  in- 
cludes safety  and  effectiveness  informa- 
tion, product  formulation,  and  manufac- 
turing methods  and  procedures,  all  of 
which  are  of  substantial  competitive 
importance. 

In  addition,  to  operate  most  effectively, 
the  evaluation  of  specific  drug  or  device 
products  requires  that  members  of  com- 
mittees considering  such  regulatory  mat- 
ters be  free  to  engage  in  full  and  frank 
discussion.  Members  of  committees  have 
frequently  agreed  to  serve  and  to  provide 
their  most  candid  advice  on  the  under- 
standing that  the  discussion  would  be 
private  in  nature.  Many  experts  would 
be  unwilling  to  engage  In  candidate  pub- 
lic discussion  advocating  regulatory  ac- 
tion against  a  specific  product.  If  the 
committees  were  not  to  engage  in  the 
deliberative  portions  of  their  work  on  a 
confidential  basis,  the  consequent  loss  of 
frank  and  full  discussion  among  com- 
mittee members  would  severely  hamper 
the  value  of  these  committees. 

The  Food  and  Drug  Administration  is 
relying  heavily  on  the  use  of  outside  ex- 
perts to  assist  in  regulatory  decisions. 
The  Agency's  regulatory  actions  unique- 
ly affect  the  health  and  safety  of  every 
citizen,  and  it  is  imperative  that  the 
best  advice  be  made  available  to  it  on  a 
continuing  basis  in  order  that  it  may 
most  effectively  carry  out  its  mission. 

A  determination  to  close  part  of  an 
advisory   committee   meeting   does   not 


mean  that  the  public  should  not  have 
ready  access  to  these  advisory  commit- 
tees considering  regulatory  issues.  A 
determination  to  close  the  meeting  is 
subject  to  the  following  conditions: 
First,  any  interested  j>erson  may  submit 
written  data  or  information  to  any 
committee,  for  its  consideration.  This 
information  will  be  accepted  and  will 
be  considered  by  the  committee.  Second, 
a  portion  of  evei-y  committee  meeting 
will  be  open  to  the  public,  so  that 
interested  persons  may  present  any 
relevant  information  or  views  orally  to 
the  committee.  The  period  for  open  dis- 
cussion will  be  designated  in  any  an- 
nouncement of  a  committee  meeting. 
Third,  only  the  deliberative  portion  of  a 
committee  meeting,  and  the  portion 
dealing  with  trade  secret  and  confiden- 
tial information,  will  be  closed  to  the 
public.  The  portion  of  any  meeting  dur- 
ing which  nonconfidential  information 
is  made  available  to  the  committee  will 
be  open  for  public  participation.  Fourth, 
after  the  committee  makes  its  recom- 
mendations and  the  Commissioner 
either  accepts  or  rejects  them,  the  pub- 
lic and  the  individuals  affected  by  the 
regulatory  decision  involved  will  have  an 
opportunity  to  express  their  views  on  the 
decision.  If  the  decision  results  in  pro- 
mulgation of  a  regulation,  for  example, 
the  proposed  regulation  will  be  pub- 
lished for  public  comment.  Closing  a 
committee  meeting  for  deliberations  on 
regulatory  matters  will  therefore  in  no 
way  preclude  public  access  to  the  com- 
mittee itself  or  full  public  comment  with 
respect  to  the  decisions  made  based  upon 
the  committee's  recommendation. 

The  Commissioner  has  been  dele- 
gated the  authority  under  section  10<d) 
of  the  Federal  Advisory  Committee  Act 
to  issue  a  determination  in  writing,  con- 
taining the  reasons  therefor,  that  any 
advisory  committee  meeting  is  con- 
cerned with  matters  listed  in  5  U.S.C. 
552(b),  which  contains  the  exemptions 
from  the  public  disclosure  requirements 
of  the  Freedom  of  Information  Act. 
Pursuant  to  this  authority,  the  Commis- 
sioner hereby  determines,  for  the  rea- 
sons set  out  above,  that  the  portions  of 
the  advisory  committee  meetings  desig- 
nated in  this  notice  as  closed  to  the 
public  involve  discussion  of  existing 
documents  falling  within  one  of  the 
exemptions  set  forth  in  5  U.S.C.  552  fb>, 
or  matters  that,  if  in  writing,  would  fall 
within  5  U.S.C.  552(b),  and  that  it  is 
essential  to  close  such  portions  of  such 
meetings  to  protect  the  free  exchange  of 
internal  views  and  to  avoid  undue  inter- 
ference with  Agency  and  committee 
operations.  This  determination  shall  ap- 
ply only  to  the  designated  portions  of 
such  meetings  which  relate  to  trade 
secrets  and  confidential  information  or 
to  committee  deliberations. 

Dated  June  21,  1973. 

Sherwin  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 
|PR  Doc.73-12764  Filed  6-25-73:8:45  am] 
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[PAP  1H2608] 


DESOWAG-BAYER  HOLZSCHULTZ  GMBH 

Notice  of  Withdrawal  of  Petrtion  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec  409 
(b).  72  Stat.  1786;  21  U.S.C.  3480))).  the 
following  notice  Is  issued: 

In  accordance  with  §  121.52.  With- 
drawal of  petitions  without  prejudice,  of 
the  procedural  food  additive  regxilations 
(21  CFR  121.52),  Desowag-Bayer  Htdz- 
schultz  Gmbh,  4  Dusseldorf  1,  Postfach 
2409.  Federal  Republic  of  Germany,  has 
withdrawn  Its  petition  (FAP  1H2606). 
notice  of  which  was  published  In  the 
Federal  Register  of  February  10.  1971 
(36  FR  2823).  proposing  an  amendmoit 
to  §  121.2556,  Preservatives  for  wood  (21 
CFR  121.2556).  to  provide  for  the  safe 
use  of  a  mixture  containing  pentachloro- 
phenol.  tetrachlorophenol.  tributyltln 
oxide,  aldrln,  lindane  and  other  com- 
ponents generally  recognized  as  safe  as 
a  preservative  for  plywood  components 
of  containers. 

The  notice  of  filing  was  Issued  by  the 
Environmental  Protectlcm  Agency  In  ac- 
cordance with  reorganization  plan  No.  3 
of  1970,  published  in  the  Federal  Recis- 
TFR  of  October  6.  1970  (35  FR  15623). 
which  transferred  ^effective  December  2. 
1970)  to  the  Administrator  of  the  En- 
vironmental Protection  Agency  the  func- 
tions vested  in  the  Secretary  of  Health. 
Education,  and  Welfare  for  establishing 
tolerances  for  pesticide  chemicals  under 
5  5  406,  408,  and  409  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346. 
346a.  and  348).  Subsequently,  in  accord- 
ance with  the  agreement  between  De- 
partment of  Health,  Education,  and  Wel- 
fare and  Environmental  Protection 
Agency  regarding  matters  of  mutual  re- 
sponsibility, published  In  the  Federal 
Register  of  December  22.  1971  (36  FR 
24234) ,  It  was  concluded  that  subject  pe- 
tition be  processed  by  FDA. 

Dated  June  18. 1973. 

Virgil  O.  Wodicka. 
Director,  Bureau  of  Foods. 

[FR  Doc.73-12770  Piled  6-25-73:8:45  am] 


NOTICES 

terlals  have  been  reviewed,  and  It  has 
been  determined  that  the  proposed  lise 
will  not  have  a  significant  environmental 
Impact  Copies  of  the  EIAR  are  avaUable 
in  the  office  of  the  Assistant  Commis- 
sioner for  Public  Affairs,  room  15B-42.  or 
the  office  of  the  hearing  clerk,  room  6-88, 
5600  Fishers  Lane.  Rockvllle.  Md.  20852. 

Dated  June  18, 1973. 

Virgil  O.  Wodicka. 
Director,  Bureau  of  Foods. 
[FR  Doc.73-12765  PUed  6-25-73;8:45  am] 


[PAP2A2734] 

MALLINCKRODT  CHEMICAL  WORKS 

Notice  of  Withdrawal  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (see-  409 
(b) .  72  Stat.  1786;  21  U.S.C.  348(b) ) .  the 
following  notice  Is  Issued: 

In  accordance  with  §  121.52.  With- 
drawal of  petitions  without  prejudice,  of 
the  procedural  food  additive  regulatlona 
(21  CFR  121.52),  Malllnckrodt  Chem- 
ical Works,  Washlne  Division.  Lodl,  N.J. 
07644.  has  withdrawn  its  petition  (FAP 
2A2724) .  notice  of  which  was  published 
in  the  Federal  Registeb  of  October  20, 
1971  (36  FR  20313),  proposing  the  Issu- 
ance of  a  food  additive  regulation  to  pro- 
vide for  the  safe  use  of  octyl  gallate  as  a 
preservative  in  fermented  malt  products. 

Dated  June  18,  1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 
[PR  Doc.73-12769  PUed  6-25-73:8:46  am] 


[CAP  3001061 
ETHICON,  INC. 

Notice  of  Filing  of  Petition  for  Color 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Dnig.  and  Cosmetic  Act  (sec.  706 
(d),  74  Stat.  402;  21  U.S.C.  376fd)),  no- 
tice is  given  that  a  petition  (CAP  3C0106) 
has  been  filed  by  Ethlcon.  Inc..  Somer- 
ville,  N.J.  08876.  proposing  Issuance  of  a 
color  additive  regulation  (21  CFR,  pt.  8) 
to  provide  for  suitable  and  safe  use  of 
D&C  VicAet  No.  2  as  a  color  additive  In 
or  on  polyglactln  910  synthetic  absorb- 
able siirglcal  sutures. 

The  Environmental  Impact  Analysis 
Report  (EIAR)  and  other  relevant  ma- 


ATOMIC  ENERGY  COMMISSION 

[Dockets  Noa.  50-237,  50-249) 
COMMONWEALTH   EDISON  CO. 

Notice  of  Availability  of  Draft  Environ- 
mental Statement  for  the  Dresden  Nu- 
clear Power  Station,  Units  2  and  3 

I^irsuant   to   the   National   Environ- 
mental PoUcy  Act  of  1969  and  the  U.S. 
Atomic    Energy    Commission's    regula- 
tions in  appendix  D  to  10  CFR.  part  50. 
notice   is    hereby    given    that   a   draft 
environmental   statement   prepared   by 
the  Commission's  Directorate  of  Licens- 
ing related  to  the  Issuance  of  an  operat- 
ing license  to  the  Commonwealth  EdlsoQ 
Co..  for  the  Dresden  Nuclear  Power  Sta- 
tion, unit  2.  and  the  continuation  of  the 
operating  license  for  Dresden  Nuclear 
Power  Station,  unit  3.  both  located  in 
Gnmdy  County,  ni..  is  available  for  in- 
spection by  the  public  in  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street    NW.,    Washington,    D.C.    20545, 
and  at  the  Morris  Public  Library.  604 
Liberty  Street,  Morris,   m.   60451.  The 
draft  environmental  statement  is  also 
being  made  available  at  the  Office  of 
Planning  and  Analysis.  Executive  Office 
of  the  Governor,  room  614,  State  Office 
Building,  Springfield,  HL  62706. 

Copies    of    the    Commission's    draft 
environmental  statement  may  be  ob- 


tained by  request  addressed  to  the  TJS. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  attention:  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Licensing. 

The  applicant's  environmental  state- 
ment and  supplementtil  envlrwunental 
report  are  also  available  for  public  in- 
spection at  the  above  locations.  Notice  of 
availability  of  the  supplemental  environ- 
mental report  was  published  in  the 
Federal  Registeh  on  January  18,  1972 
(37  FR  747). 

Pursuant  to  10  CFR,  part  50,  appendix 
D.  Interested  perscais  may,  on  or  before 
August  10,  1973,  submit  comments  on  the 
applicant's  environmental  report,  as 
supplemented,  and  Uie  AEC's  draft 
environmental  statement  for  the  Cc«n- 
mission's  consideration.  Federal  and 
State  agencies  are  being  provided  with 
copies  of  the  applicant's  environmental 
report  and  the  AEC's  draft  environ- 
mental statement  Gocal  agencies  may 
obtain  these  documents  upon  request). 
When  comments  thereon  by  Federal. 
State,  and  local  officials  are  received  by 
the  Commission,  such  comments  will  be 
made  available  for  public  Inspection  at 
the  Commission's  Public  Document 
Room  in  Washington,  D.C.  and  the 
Morris  Public  Library  in  Morris,  HI. 
Comments  on  the  AECTs  draft  environ- 
mental statement  from  Interested  mem- 
bers of  the  public  should  be  addressed 
to  the  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  attention: 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  19th  day 
of  June  1973. 
For  the  Atomic  Energy  Commission. 

B.  J.  Youngblood, 
Chief,   Environmental   Projects 
Branch  No.  3,  Directorate  of 
Licensing. 
[FR  Doc.73-12754  FUed  6-25-73;8:45  am] 


[Docket  No.  50-322] 

LONG  ISLAND  LIGHTING  CO.  ET  AL. 

Notice  of  Oral  Argument 

In  the  matter  of  Long  Island  Lighting 
Co.  (Shoreham  Nuclear  Power  Station) . 

Notice  Is  hereby  given  that  the  oral 
argimient  In  the  above-captloned  pro- 
ceeding has  been  scheduled  in  accordance 
with  the  Atomic  Safety  and  Licensing 
Appeal  Board's  Order  of  June  20,  1973, 
for  Thursday,  July  19,  1973,  at  9:15  a.m. 
In  the  first  floor  hearing  room,  Wood- 
mont  Building,  8120  Woodmont  Avenue, 
Bethesda,  Md. 

Dated  June  20, 1973. 

Atomic  Safety  and  Licens- 
ing Appeal  Board. 
Margaret  E.  Du  Flo. 
Secretary  to  the 
Appeal  Board, 

[PR  Doc.73-12756  FUed  6-25-73:8 :45  am] 
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[Docket  No.  50-423] 

MILLSTONE  POINT  CO. 

Availability   of   AEC    Draft    Environmental 
Statement 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  United 
States  Atomic  Energy  Commission's  reg- 
ulations in  Appendix  D  to  10  CFR  Part 
50.  notice  is  hereby  given  that  a  draft 
environmental  statement  prepared  by 
the  Commission's  Directorate  of  Licens- 
ing related  to  the  proposed  Millstone 
Nuclear  Station,  Unit  No.  3,  to  be  con- 
structed by  the  Millstone  Point  Com- 
pany in  the  town  of  Waterford,  New 
London  County,  Connecticut  is  available 
for  inspection  by  the  public  in  the  Com- 
mission's Public  Document  Room  at  1717 
H  Street  NW.,  Washington.  D.C.  and  in 
the  Waterford  Public^  Library,  Rope 
Ferry  Road,  Route  156,  Waterford,  Con- 
necticut. The  draft  statement  is  also 
being  made  available  at  the  Office  of 
State  Planning,  Department  of  Finance 
and  Control,  340  Capitol  Avenue,  Hart- 
ford, Connecticut  06115  and  at  the 
Southeastern  Connecticut  Regional 
Planning  Agency,  139  Boswell  Avenue, 
Norwich,  Connecticut.  Copies  of  the 
Commission's  Draft  Environmental 
Statement  may  be  obtained  by  request 
addressed  to  the  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545.  At- 
tention: Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing. 

The  Applicant's  Environmental  Re- 
port, as  supplemented,  submitted  by  the 
Millstone  Point  Company  is  also  avail- 
able for  public  inspection  at  the  above- 
designated  locations.  Notice  of  availa- 
bility of  the  Applicant's  environmental 
report  was  published  in  the  Federal  Reg- 
ister on  March  23.  1973  38  FR  7595. 

Pursuant  to  10  CFR  Part  50.  Appendix 
D,  interested  persons  may,  within  forty- 
five  (45)  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter, submit  comments  on  the  Applicant's 
environmental  report,  as  supplemented, 
and  the  draft  environmental  statement 
for  the  Commission's  consideration.  Fed- 
eral and  State  agencies  are  being  pro- 
vided with  copies  of  the  Applicant's  en- 
vironmental report  and  the  draft  en- 
vironmental statement  (local  agencies 
may  obtain  these  documents  upon  re- 
quest) .  When  comments  thereon  by  Fed- 
eral, State,  and  local  officials  are  received 
by  the  Commission,  such  comments  will 
be  made  available  for  public  Inspection  at 
the  Commission's  Public  Document 
Room  in  Washington,  D.C.  and  the 
Waterford  Public  Library,  Rope  Perry 
Road.  Route  156.  Waterford,  Connecti- 
cut. Comments  on  the  draft  environ- 
mental statement  from  Interested  mem- 
bers of  the  public  should  be  addressed  to 
the  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention:  Dep- 
uty Director  for  Reactor  Projects,  Direc- 
torate of  Licensing. 

Dated  at  Bethesda,  Md.,  this  21st  day 
of  Jime  1973. 


For  the  Atomic  Energy  Commission. 
Gordon  K.  Dicker, 
Chief,  Environmental  Projects 
Branch   2,   Directorate  of 
Licensing. 

[FR  Doc.73-12866  PUed  6-26-73;8:45  am] 


[Docket  No.  50-271] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP.  (VERMONT  YANKEE  NUCLEAR 
POWER  STATION) 

Assignment  of  Alternate  Chairman  of 
Atomic  Safety  and  Licensing  Appeal 
Board 

Notice  is  hereby  given  that,  because 
of  the  unavailability  of  Michael  C.  Far- 
rar.  Chairman  of  the  Atomic  Safety  and 
Licensing  Appeal  Board  for  this  proceed- 
ing, during  the  period  from  Jime  22, 
1973.  to  and  Including  July  8.  1973,  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Appeal  Panel  has  assigned  him- 
self, under  the  authority  of  10  CFR  2.787 
(a),  to  serve  as  Chairman  of  the  Appeal 
Board  for  this  proceeding  during  this 
period  of  time. 

Dated  Jime  20, 1973. 

Margaret  E.  Du  Flo, 

Secretary  to  the 
Appeal  Board. 

[PR  Doc.73-12757  PUed  6-25-73:8:45  am] 


REGULATORY  GUIDES 
Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
issued  three  guides  in  its  regulatory 
guide  series.  This  series  has  been  devel- 
oped to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
AEC  regulatory  staff  of  implementing 
specific  parts  of  the  Commission's  reg- 
ulations and.  In  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evaluat- 
ing specific  problems  or  postulated  ac- 
cidents and  to  provide  guidance  to  ap- 
plicants concerning  certain  of  the  infor- 
mation needed  by  the  staff  in  its  review 
of  applications  for  permits  and  licenses. 

The  new  guides  are  in  Division  1, 
"Power  Reactor  Guides."  Regulatory 
Guide  1.52,  "Design.  Testing,  and  Main- 
tenance Criteria  for  Atmosphere 
Cleanup  System  Air  Filtration  and  Ad- 
sorption Units  of  Light-Water-Cooled 
Nuclear  Power  Plants,"  describes  accept- 
able methods  of  complying  with  the  Com- 
mission's regulations  with  regard  to  air 
filtration  and  adsorption  units  used  as 
atmosphere  cleanup  systems  In  light- 
water-cooled  nuclear  powerplants  for 
the  purpose  of  mitigating  the  conse- 
quences of  postulated  accidents.  Regu- 
latory Guide  1.53.  "Application  of  the 
Singe-Failure  Criterion  to  Nuclear 
Power  Plant  Protection  Systems,"  de- 
scribes an  acceptable  method  of  com- 
plying with  the  Commission's  require- 
ments with  respect  to  satisfying  the 
single-failure  criterion.  Regulatory 
Guide  1.54,  "Quality  Assurance  Require- 
ments for  Protective  Coatings  Applied  to 
Water-Cooled  Nuclear  Power  Plants," 
describes  an  acceptable  method  of  com- 
plying with  the  Commission's  quality  as- 


surance requirements  with  regard  to 
protective  coatings  applied  to  ferritic 
steels,  aluminum,  stainless  steel,  zinc- 
coated  (galvanized)  steel,  concrete,  or 
masonry  surfaces  of  water-cooled  nuclear 
powerplants. 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Comments  and  sug- 
gestions in  connection  with  improve- 
ments in  the  guides  are  encouraged  and 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 
mission, Washington,  DC.  20545,  atten- 
tion: Chief,  Public  Proceedings  Staff. 
Requests  for  single  copies  of  issued  guides 
(which  may  be  reproduced)  or  for  place- 
ment on  an  automatic  distribution  list 
for  single  copies  of  future  guides  should 
be  made  in  writing  to  the  Director  of 
Regulatory  Standards,  U.S.  Atomic 
Energy  Commission,  Washington,  DC. 
20545.  Telephone  requests  cannot  be 
accommodated. 

Other  Division  1  regulatory  guides  cur- 
rently being  developed  include  the  fol- 
lowing: 

•AvaUablllty  of  Electric  Power  Sources. 

•Requirements  for  Instrumentation  to  As- 
sess Nuclear  Power  Plant  Conditions 
During  and  Following  an  Accident  for 
Water-Cooled  Reactors. 

•Shared  Emergency  and  Shutdown  Power 
Systems  at  Multi-Unit  Sites. 

•Physical  Independence  of  Safety  Related 
Electric  Systems. 

•Isolating  Low  Pressure  Systems  Connected 
to  the  Reactor  Coolant  Pressure  Bound- 
ary. 

•A.ssumptlons  for  Evaluating  a  Control  Rod 
Ejection  Accident  for  Pressurized  Water 
Reactors. 

•Assumptions  for  Evaluating  a  Control  Rod 
Drop  Accident  for  Boiling  Water  Reac- 
tors. 

•Requirements  for  Collection,  Stc«-age,  and 
Maintenance  of  Quality  Assurance  Rec- 
ords for  Nuclear  Power  Plants. 

•Requirements  for  Assessing  Ability  of  Ma- 
terial Underneath  Nuclear  Power  Plant 
Foundations  to  Withstand  Safe  Shutdown 
Earthquake. 

•Design  Basis  Floods  for  Nuclear  Power 
Plants. 

•Design  Phase  Quality  Assurance  Require- 
ments  for   Nuclear   Power   Plants. 

•Qualification  Tests  of  Electric  Valve  Op- 
erators for  Use  in  Nuclear  Power  Plants. 

•Fire  Protection  Criteria  for  Nuclear  Power 
Plants. 

•Protective  Coatings  for  Nuclear  Reactor 
Containment  Facilities. 

•Additional  Material  Requirements  for  Bolt- 
ing. 

•Iiisen-ice  Surveillance  of  Grouted  Pre- 
stressing  Tendons. 

•Design  Loading  Combinations  for  Primary 
Metal  Containment  Systems. 

•Concrete  Placement  In  Category  I  Struc- 
tures. 

•Design  Response  Spectra  for  Seismic  Design 
of  Nuclear  Power  Plants. 

•Seismic  Input  Motion  to  Uncoupled  Struc- 
tural Model. 

•Primary  Reactor  Containment  (Concrete) 
Design  and  Analysis. 

•Preservice  Testing  of  In-Sltu  Components. 

•Installation  of  Over-Pressure  Devices. 

•Nondestructive  Examination  of  Tubular 
Products. 

•Category  I   Structural   Foundations. 

•Maintenance  of  Water  Purity  in  BWRs. 

•Manual  Initiation  of  Protective  Actions. 

•Electric  Penetration  Assemblies  In  Nuclear 
Power  Plant  Containment  Structures. 
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•Qualifications  of  Inspection,  Examination, 
and  Testing  Personnel  for  Nuclear  Power 
Plants. 

•Quality  Assurance  Requirement*  foe  In- 
stallation, Inspection,  and  Testing  of 
Mechanical  Equipment  and  Systems. 

•Quality  Assurance  Requirements  for  Instal- 
lation, Inspection,  and  Testing  of  Struc- 
tural Concrete  and  Structural  Steel. 

•Damping  Values  for  Seismic  Design  of  Nu- 
clear Power  Plants. 

•Fracture  Toughness  Requirements  for  Ves- 
sels Under  Cherstress  Conditions. 

•AppUcablUty  of  Nickel-base  Alloys  and  High 
Alloy  Steels. 

•Material  Umltatlons  for  Component  Sup- 
ports. 

•Protection  Against  Postulated  Events  and 
Accidents  Outside  of  Containment. 

•Design  Basis  for  Tornadoes  for  Nuclear 
Power  Plants. 

•Requirements  for  Auditing  of  Quality  As- 
surance Programs  for  Nuclear  Power 
Plants. 

(5  U.S.C.  552(a).) 

Dated  at  Bethesda,  Md.,  this  20th  day 
of  June  1973. 
For  the  Atonuc  Energy  Commission. 

Lester  Rogers, 
Director  of  Regulatory  Standards. 

[PR  Doc.73-12755  Piled  6-25-73;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[U.  &  R.  Docket  Na  294] 

CERTAIN   RODENTICIDES 

Intent  To  Hold  Hearing 

Please  take  notice  that  pursuant  to  the 
authority  vested  In  me  by  section  6(b) 
of  the  Federal  Insecticide,  Fimgiclde  and 
Rodenticlde  Act,  as  amended,  I  hereby 
issue  a  notice  of  my  Intention  to  hold  a 
hearing  to  determine  whether  or  not  the 
usie  of  products  containing  calcium  cya- 
nide, strychnine,  sodium  monofluoro- 
acetate  (1080)  and  sodium  cyanide  as 
rodenticldes  In  field,  home  or  urban 
areas,  should  be  canceled  or  amended. 

Please  take  further  notice  that  any 
person  wishing  to  become  a  party  to  this 
hearing  shall  file  a  response  to  the  ac- 
companying statement  of  issues,  pub- 
lished herewith,  with  Mrs.  Betty  J. 
Billings,  Hearing  Clerk,  Environmental 
Protection  Agency,  room  3902,  Water- 
.cide  Mall,  Washington,  D.C.  20460,  on  or 
before  July  26. 1973. 

Dated  June  19, 1973. 

Robert  W.  P^i, 
Acting  Administrator. 

[PR  Doc.73-12835  Piled  6-25-73;8:45  am] 


[IF.  k  R.  Docket  No.  294] 

CERTAIN    RODENTICIDES 

Issues  To  Be  Discussed  in  Hearing 

Pursuant  to  the  accompanying  notice 
of  intention  to  hold  a  hearing.  Issued 
pursuant  to  the  authority  vested  In  me 
by  section  6(b)  of  the  Federal  Insecti- 
cide. Fungicide  and  Rodenticlde  Act,  as 
amended,  I  desire  the  following  Issues  to 
be  addressed  by  such  hearing  concerning 
the  use  of  calcium  cyanide,  strychnine. 


NOTICES 

sodium  monofluoroacetate  (1080).  and 
sodium  C3ranlde  as  rodenticldes  for  use 
in  the  field,  home,  or  urban  areas.  In 
addition  to  any  other  the  administrative 
law  judge  deems  relevant,  namely: 

I.  Whether  considerations  of  himian 
health  and  economics  require  continued 
control  by  these  products  of  rodent 
species,  including,  but  not  limited  to 
house  mice,  ground  squirrels  (Including 
the  Beechey  ground  squirrel  In  southern 
California),  chipmunks,  prairie  dogs, 
field  mice,  pocket  gophers,  cotton  rats, 
woodchucks,  moles,  kangaroo  rats,  jack- 
rabbits,  porcupines,  Norway  rats,  feral 
pigecHis,  English  sparrows. 

n.  Whether  the  present  use  of  ro- 
denticldes containing  these  compoimds 
poses  an  environmental  threat  of  extinc- 
tion to  certain  endangered  and  target 
species,  and  a  substantial  danger  through 
secondary  poisoning  to  nontarget  species. 

ILL  Whether  the  major  rodenticldes 
containing  these  compounds  are  In  fact 
more  effective  than  their  alternatives; 
whether  the  alternatives  pose  In  some 
cases  a  more  substantial  environmental 
hazard,  and  also  in  some  cases  less  effec- 
tive control;  whether  the  use  of  rodenti- 
cldes In  general  can  be  sufBclently  re- 
stricted and  controlled  to  render  them 
envlrormientally  safe  to  a  high  degree  but 
still  effective  cwi  target  species. 

IV.  In  addressing  these  general  issues, 
attention  should  be  given  to  the  follow- 
ing specific  concerns: 

A.  Need  for  rodent  control. — 1.  The 
danger  of  plague  from  epizootics  (ani- 
mal die-off s)  particularly  amc«ig  ground 
squirrels  and  Norway  rats; 

2.  The  economic  threat  from  destruc- 
tion by  field  mice  to  reforestation; 

3.  The  economic  threat  from  damage 
to  facilities  and  imderground  equipment 
by  tunneling  and  burrowing  activities  of 
rodents,  particularly  the  Beechey  ground 
squirrel  in  southern  California; 

4.  The  economic  threat  to  rangeland 
enterprises  from  competition  for  forage 
by  prairie  dogs,  and  danger  to  livestock 
from  holes  and  tunnels  6f  burrowing 
animals; 

B.  Alternative  rodenticides.—l.  The 
extent  to  which  less  hazardous  alterna- 
tives are  available  and  would  achieve 
equally  effective  control; 

2.  The  question  whether  the  method 
of  death  Involved  in  the  use  of  some  al- 
ternatives is  as  Inhumane  as  the  effect 
of  the  rodenticlde  compounds  herein  In 
question; 

C.  Environmental  threat. — 1.  The  dan- 
ger of  species  extinction  through  direct 
control  as  on  prairie  dogs  or  through 
secondary  poisoning  of  nontarget  species, 
including  the  California  condor; 

2.  The  magnitude  of  secondary  poison- 
ing of  nontarget  species  not  considered 
endangered;  and 

3.  The  potential  for  restriction  and 
control  on  use  of  certain  or  all  rodenti- 
cldes. including 

(a)  Strict  recording  of  sales  and  ship- 
ment;     -f 

(b)  Restricted  sales; 

(c)  Application  restricted  to  trained 
personnel; 


(d)  Use  restricted  to  justified  need; 

(e)  Development  of  alternative  appli- 
cation methods.  Le.,  ground  as  opposed 
to  aerial;  and 

(f )  Development  of  alternative  rodent 
control  or  accommodation  procedures. 

Dated  June  19.  1973. 

Robert  W.  Pri, 
Acting  Administrator. 

[PR  Doc.73-12836  Filed  6-25-73:8:45  am) 


MONURON 
Intent  To  Cancel  Registration 

A  notice  was  published  by  the  Environ- 
mental Protection  Agency  in  the  Federal 
Register  of  December  18,  1972  (37  FR 
26836),  proposing  that  i>art  180  be 
amended  by  revoking  §  180.108.  Monu- 
ron:  Tolerances  for  residues.  No  com- 
ments or  requests  for  referral  to  an  ad- 
visory committee  were  received.  It  Is 
concluded  that  the  proposal  should  be 
adopted  and  accordingly  an  order  revok- 
ing the  established  tolerances  for  residues 
of  the  herbicide  Is  being  published  In  this 
Issue  of  the  Federal  Registsr  (38  FR 
16780) . 

The  use  of  the  herbicide  monuron  on 
the  following  crops  would  reasonably  be 
expected  to  result  In  residues  In  or  on 
harvested  food  or  feed:  Asparagiis,  avo- 
cados, citrus  citron,  cotton,  grapefruit, 
grapes,  kumqtiats,  lemons,  limes,  onions, 
oranges,  pineapples,  spinach,  sugarcane, 
and  tangerines. 

The  presence  of  residues  of  monuron 
tn  or  on  food  or  feed  would  constitute 
adulteration  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  402(a)  (1), 
(2).  52  Stat.  1046;  21  U.S.C.  342(a)  (1). 
(4) ) .  Thus,  products  bearing  directions 
for  uses  on  food  or  feed  are  not  consid- 
ered to  be  adequate  for  the  protection  of 
the  public. 

Therefore,  In  accordance  with  the  pro- 
visions of  section  6  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticlde  Act  as 
amended  by  PubUc  Law  92-516  (86  Stat. 
984).  pesticides  containing  monuron 
which  bear  directions  for  food  or  feed 
uses  and  which  are  registered  vmder  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticlde Act  are  no  longer  considered  to 
be  in  compliance  with  the  provisions  of 
said  act.  The  registration  of  such  prod- 
ucts will  be  canceled  effective  July  26, 
1973,  or  from  receipt  by  the  registrant  of 
a  copy  of  this  notice,  whichever  is  later, 
unless  all  directions  for  monuron  uses  on 
food  or  feed  are  immediately  deleted 
from  the  labels  of  monuron  products  or 
the  procedures  provided  in  section  6  are 
Invoked. 

Five  copies  of  corrected  labeling  must 
be  submitted  to  the  Registration  Division, 
OfBce  of  Pesticide  Programs,  Environ- 
mental Protection  Agency,  Washington, 
D.C.  20460,  If  continued  registration  is 
desired. 

Dated  June  20, 1973. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[PR  Doc.73-12838  FUed  6-25-73;8:45  am] 
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lf779; 


U.S.   BORAX  RESEARCH  CORP. 

Filing  of  Petition  Regarding  Pesticide 
Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(D),  notice  is  given  that  a  petition  (PP 
3F1397)  has  been  filed  by  U.S.  Borax  Re- 
search Corp.,  412  Crescent  Way,  Ana- 
helm,  Calif.  92801,  proposing  establish- 
ment of  a  tolerance  (40  CFR,  pt.  i80)  for 
negligible  residues  of  the  herbicide 
iV',iV'-diethyl2,4-dinitro-6-trifluorometh- 
yl-m-phenylenediamine  in  or  on  the 
raw  agricultural  commodity  sunflower 
seed  at  0.05  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  that  of  H.  C.  Newsom  and 
E.  M.  Mitchell,  "Journal  of  Agricultural 
and  Food  Chemistry,"  vol.  20,  pp.  1222- 
1224  (1972). 

Dated  June  20, 1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[PR  Doc.73-12837  Piled  6-25-73;8:45  am] 


U.S.  BORAX  RESEARCH  CORP. 

Rling  of  Petition  Regarding  Pesticide 
Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512;  21  U.S.C.  346a(d) 
(D),  notice  is  given  that  a  petition  (PP 
3F1398)  has  been  filed  by  U.S.  Borax 
Research  Corp.,  412  Crescent  Way,  Ana- 
helm,  Calif.  92801,  proposing  establish- 
ment of  a  tolerance  (40  CFR  pt.  180) ,  for 
negligible  residues  of  the  herbeclde 
iV,AP-diethyl2,4-dinitro-6-trifluorometh- 
yl-rn-phenylenediamine  In  or  on  the  raw 
agricultural  commodities  beans  (dry) ; 
bean  vine  hay;  garbanzo  beans;  green 
beans;  Uma  beans;  lentils;  peanut  for- 
age, hulls,  and  vine  hay;  peanuts;  and 
peas  at  0.05  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  that  of  H.  C.  Newson  and 
E.  M.  Mitchell,  "Determination  of  Dinl- 
tremine  Residues  in  Soil  and  Plant  Tis- 
sue," Journal  of  Agricultural  and  Food 
Chemistry,  vol.  20,  pp.  1222-1224  (1972). 

Dated  June  20,  1973. 

Henry  J.  Korn, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[PR  Doc.73-12839  Piled  6-25-73;8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  653] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing ' . 

June  18,  1973. 
Pursuant  to  §§  1.227(b)(3)   and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 


cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  list  below,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  Is  earlier: 
(a)  The  close  of  business  1  business  day 
preceding  the  day  on  which  the  Commis- 
sion takes  action  on  the  previously  filed 
application;  or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  conflict) 
as  having  been  accepted  for  filing.  An 
application  which  is  subsequently 
amended  by  a  major  change  will  be  con- 
sidered to  be  a  newly  filed  application.  It 
is  to  be  noted  that  the  cutoff  dates  are 
set  forth  in  the  alternative — applications 
will  be  entitled  to  consideration  with 
those  listed  below  If  filed  by  the 'end  of 
the  60-day  period,  only  if  the  Commis- 
sion has  not  acted  upon  the  application 
by  that  time  pursuant  to  the  first  alter- 
native earlier  date.  The  mutual  exclu- 
sivity rights  of  a  new  application  are  gov- 
erned by  the  earliest  action  with  respect 
to  any  one  of  the  earlier  filed  conflicting 
applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 

Commission, 
Ben  F.  Waple, 

Secretary. 

Appendix 

Applications  Accepted  for  Pilino 

domestic  public  land  mobile  radio  service 

9098-C2-MP-73,  Capitol  Radiotelephone  C3o., 
Inc.  (KQD614) :  C.P.  for  additional  facili- 
ties to  operate  on  152.12  MHz  near  8(X) 
block  of  Nease  Drive  900  ft  north  of  Sev- 
enth Avenue  Extension.  Charleston.  W.  Va. 

9090-C2-MP-73,  Illinois  Bell  Telephone  Co. 
(KTS203) :  C.P.  to  change  antenna  loca- 
tion, control  point  location-  and  to  change 
power,  operating  on  158.10  MHz  at  1620 
West  99th  Street,  Chicago.  111. 

9091-C2-P-73,  Telepage,  Inc.  (new)  :  C.P.  for 
a  new  one-way  signaling  station,  to  operate 
on  158.70  MHz  at  Toad  Mountain  2.5  miles 
east  of  BelUngham,  Wash. 

9092-C2-TC-(2)-73.  Phone  Depots,  Inc.,  do- 
ing business  as  Mobilefone  Radio  System. 
Consent  to  transfer  of  control  from  Morton 
Levey,  Affiliated  Telephone  Answering 
Service,  Inc.  &  Queens  Telephone  Secre- 
tary, Inc.,  transferor  to  the  Ettllngers  and 
Leonard  and  Nancy  Pink,  transferees.  Sta- 
tions: KCA743  and  KCA748  New  York. 


1  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  If  not  found 
to  be  In  accordance  with  the  Commission's 
rules,  regulations,  and  other  requirements. 

•  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  in  Domestic  Public  Land  Mo- 
bile Radio,  Rural  Radio,  Polnt-to-Polnt  Mi- 
crowave Radio,  and  Local  Television  Trans- 
mission Services  (pt.  21  of  the  rules). 


9093-C2-P-73.  Industrial  Communications 
(new) :  C.P.  for  a  new  one-way  station  to 
operate  on  152.24  MHz  at  Marsh  Peak  23 
miles  northwest  of  Vernal,  Utah. 

9094-C2-P-73.  Southwestern  Bell  Telephone 
Co.  (KKE967) :  2.5  miles  south  of  Sinton, 
Tex.  C.P.  to  change  antenna  system,  power, 
and  additional  facilities.  To  operate  on 
152.60  MHz. 

9095-C2-P-73,  Portable  Communications, 
Inc.  (new)  :  C.P.  for  a  new  one-way  station 
to  operate  on  158.70  MHz  at  White  Glen 
approximately  2.5  miles  south  of  Clean, 
N.Y. 

9096-C2-P-73.  same  as  above  (new) :  C.P.  for 
a  new  two-way  station  to  operate  on  152.15 
MHz  at  White  Glen  approximately  2.5 
miles  south  of  Olean,  N.Y. 

9097-C2-P-73,  Susquehanna  Mobile  Com- 
munications, Inc.  (new)  :  C.P.  for  a  new 
two-way  station  to  operate  on  152.12  MHz 
at  Holly  Pike,  Pa.,  Route  34  approximately 
1.1  mile  south  of  Carlisle,  Pa. 

9098-C2-P-73,  the  Medical-Dental  Bureau, 
Inc.  (KLP512) :  C.P.  to  add  a  transmitter 
at  location  No.  2,  to  operate  on  454.35  MHz 
at  164  Elm  Road  NE.,  Warren,  Ohio. 

9099-C2-AL-73,  James  W.  Bayne  and  John 
Sullivan,  doing  business  as  Suburban  Elec- 
tronics Service,  consent  to  assignment  of 
license  from  James  W.  Bayne  and  John 
Sullivan,  doing  business  as  Suburban  Elec- 
tronics Service,  assignors  to  Henry  M. 
Zachs,  doing  business  as  Massachusetts- 
Connecticut  Mobile  Telephone  Ck).,  as- 
signees. Station:  KLP626,  Danbury,  Conn. 

910O-C2-AL-73,  Textron,  Inc.,  consent  to  as- 
signment of  license  from  Textron,  Inc., 
assignor  to  Textron  Communications,  Inc., 
assignee.  Station:   KP7822   (Airborne). 

9112-C2-AL-73,  New  Dawn  Ctorp.  (KCB892) : 
Consent  to  assignment  of  license  from  New 
Dawn  Corp.,  assignor  to  New  Dawn  Com- 
munications, Inc.,  assignee.  Station 
KCB892,  Palmouth,  Maine. 

9113-C2-P-73,  Mobilphone  of  Paris  (new) : 
C.P.  for  a  new  two-way  station  to  operate 
on  152.18  MHz  at  265  South  Main  Street, 
Paris,  Tex. 

9114-C2-TC:!-73,  Electropage,  Inc.,  consent  to 
transfer  of  control  from  Nicholas  and  Jean- 
ette  Illinskl,  transferor  to  Digital  Paging 
Systems,  Inc.,  transferee.  Station:  KMD968 
Sacramento,  Calif. 

RENEWALS  OF  LICENSES  EXPIRING  JIH-Y   1,   1973. 
term:  JULY  1,  1973  TO  JTJLT  1,  1978. 

Licensee  and  call  sign 

Armstrong  Telephone  Co.,  KQK732. 

Same,  KGH873. 

Calhoun  Telephone  Co.,  KQK774. 

Commonwealth  Telephone  Co.  of  Virginia, 

KIY597. 
Diamond  State  Telephone  Co.,  KGA471. 
Same,  KaA473. 
Same,  KGH864. 
Same,  KGH865. 
Chibardun  Telephone  Cooperative,  Inc.,  KSJ 

756. 
Same,  KSJ755. 

Colton  Telephone  CJo.,  KOK339. 
Continental   Telephone   Co.  of  Minneetota* 

KAL875. 
Same,  KLF532. 
Same,  KIY580. 

First  Colony  Telephone  Co.,  KIJ361. 
Same,  KIM907. 

Illinois  Bell  Telephone  C5o.,  KSA748. 
Same,  KSA749. 
Same,  KSA750. 
Same,  KSA751. 
Same,  KSA752. 
Same,  KSA754. 
Same,  KSA755. 
Same,  KSA802. 
Same,  KSA803. 
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Licensee  and  call  sign 

Illinois  Bell  Telephone  Co..  KSASOS. 

Same.  KSB660. 

Same,  KSC371. 

Same.  KSC878. 

Same.  KSD676. 

Same.  KSD677. 

Same,  KSJ772. 

Same.  KSJ773. 

Same.  KSJ774. 

Same,  KSJ812. 

Same,  KSJ813. 

Same,  KS.'VSIO. 

Sivnie.  KSD328. 

Same.  KSD675. 

Same,  KSD678. 

Kentucky  Telephone  Co.,  KIM917. 

Same,  KIY393. 

Lancaster  Telephone  Co.,  KFL940. 

Michigan  Bell  Telephone  Co.,  KQA767. 

Same,  KQA772. 

Same,  KQA808. 

Same,  KQA809. 

Same,  KQA810. 

Same,  KQA811. 

Same,  KQ.^812. 

Same,  KQA813. 

Same,  KQD607. 

Same,  KQD609. 

Same,  KQK578. 

Same,  KQK579. 

Same.  KQK580. 

Same.  KRSTU. 

Sanie,  KQA814. 

Sinie,  KQD305. 

S.ime.  KQD604. 

Same.  KQD605. 

Scime.  KQD606. 

Sams,  KQD608. 

Tlie  Mouiitam  States  Telephone  &  Telegraph, 

KAA811. 
Same,  KAD517. 
Same,  K.\D933. 
Same,  K.\D934. 
Same,  KAF255. 
Same,  KAP256. 
Same,  KAF633. 
Same,  KAF634, 

Same.  K.\F635.  ^ 

S.ime,  KAF644. 
Same,  KAH664. 
Same.  K.\H667. 
Same.  K.'a927. 
S.ime.  KDN407. 
S.imc.  KFL900. 
Same.  KFL936. 
Sm-.e.  KJU815. 

.-.i!ne.  KKG417. 
.S.iir.e,  KKH476. 
S.ime.  KKI458. 

.-^ame.  KLF496. 

.S.i.me.  KOA377. 

Samo.  KOA607. 

Same.  KEL\761. 

Tlie  Mountain  States  Telephone  &  Telegraph 
Co..  KOK416. 

Sime,  KOA740. 

Same,  KOA791. 

Same.  KOA792. 

Same.  KOA794. 

.^ame.  KOA795. 

j.ame.  KOE261. 

.Same.  KOE511. 

Same.  KOE512. 

Same.  KOE513. 

Same.  KOF327. 

Sime,  KOF339. 

Same,  KOF903. 

Same,  KOF909. 

Same,  KOF916. 

Same.  KOH274. 

Same,  KOH275. 

Same,  KOK330. 

Same.  KOK338. 

Same.  KOK341. 

Same,  KOK345. 

Same,  KOK347. 

Same,  KOK414. 

Same.  KOK4ie. 


NOTICES 

Licensee  and  call  sign 
The  Mountain  States  Telephone  &  Telegraph 

Co..  KON913. 
Same,  KONBIS. 
Same.  KONSaO. 
Same,  KOP243. 
Same.  KOP266. 
Same,  KOP304. 
Same.  KOP308. 
Same.  KOP309. 
Same.  KOP310. 
Same.  KQZ769. 
Same.  KRS626. 
Same.  KSJ821. 
Same.  KSV985. 
Same,  KON914. 
Same,  KOP259. 

New  Jersey  Bell  Telephone  Co.,  KEA767. 
Same,  KEA853. 
Same,  KEK277. 
Same,  KSV936. 
Same,  KSW207, 
Same,  KEA861. 

Ritchie  Telephone  Co.,  KQK726. 
Rock  Hill  Telephone  Co..  Kr5r596. 
Romaln  Telephone  Co.,  Inc.,  KLB755. 
South  Central  BeU  Telephone  Co..  KFL934. 
Same.  KOI276. 
Same,  KIA648. 
Same,  KIA960. 
Same,  KIC343. 
Same,  KIC344. 
Same,  KIE362. 
Same,  KIG287. 
Same,  KIQ999. 
Same,  KIY458. 
Same,  iaY461. 
Same.  KIY510. 
Same,  KIY591. 
Same,  KIY592. 
Same,  KIY600. 
Same,  KIY793. 
Same,  KKC266. 
Same,  KKD292. 
Same,  KKG415, 
Same,  KKr448. 
Sam»,  KKI449. 
Same.  KKI453. 
Same,  KKI454. 
Same,  KKI455. 
Snme,  KKI456. 
Same,  KKJ448. 
Same,  KKM578. 
Same.  KLB506. 

Same,  K1.B509. 

Same,  KLB558. 

Same,  KLB711. 

Same,  KLB787, 

Same.  KQK778. 

Same,  KQK779. 

Same,  KQZ79.5. 

Same,  KRS688. 

Same,  KWA661. 

Same.  KIB389. 

Same,  KIB532. 

Same.  KIG299. 

Same,  KIJ359. 

Same,  KIMgiO. 

Same.KIY451. 

Same.  KIY454. 

Same.  KIY604. 

Same.  KIY714. 

Same.  KIY718. 

Same,  KIY763. 

Same.  KIY764. 

Same.  KKM580. 

Same.  KWA638. 

Same.  KWA6G3. 

Southwestern  Bell  Telephone  Co..  KAA337. 

Same  as  above,  KAA693. 

Same,  KAA694. 

Same,  KAA695.  ^ 

Same,  KAA6n6. 

Same,  KAA697. 

Same.  KAA818. 

Same.  KAA8I9. 

Same.  KAA894. 

Same.  KAD513. 

Same,  KAP243. 

Same,  KAQ608. 


Licensee  and  caH  sign 

Southwestern  Bell  Telephone  Co.,  KAQ638. 

Same.  KAQ639. 

Same,  KAQ643. 

Same,  KAQ645. 

Same,  KAQ648. 

Same,  KAQ649. 

Same.  KAQ650. 

Same.  KBM505. 

Same.  KBM534. 

Same,  KDN39a. 

Same.  KDN393. 

Same.  KDT202. 

Same.  KDR203. 

Same,  KDT205. 

Same,  KDT206. 

Same,  KDT207. 

Same,  KDT209. 

Same,  KDT210. 

Same,  KDT2n. 

Same,  KDT219. 

Same,  KDT224. 

Same,  KPJ906, 

Same,  KFL862. 

Same,  KFL868. 

Same,  KFL942. 

Same,  KFQ927. 

Same,  KKA282. 

Same.  KKA782. 

Same,  KKA819. 

Same,  KKB392, 

Same,  KKB393. 

Same,  KKB394. 

Same,  KKB395. 

Same,  KKB854. 

Same,  KKB855. 

Same,  KKB856. 

Same.  KKB857. 

Same.  KKB858. 

Same,  KKB859. 

Same,  KKB860. 

Same,  KKB861. 

Same.  KKB862. 

Same,  KKB863. 

Same,  KKC262. 

Saqpe,  KKC263. 

Same.  KKC267. 

Same.  KKC268. 

Same,  KKD823. 

Same,  KKD288. 

Same,  KKD289. 

Same.  KKD290. 

Same,  KKD291. 

Same,  KKE962. 

Same.  KKE963. 

Same.  KKE966. 

Same,  KKE967. 

Same,  KKE969. 

Same,  KKG413. 
.    Same,  KKH473. 

Same,  KKI444. 

Same,  KKI457. 

Same,  KKJ441. 

Same,  KKJ442. 

Same,  KKJ443. 

Same,  KKJ446. 

Same.  KKJ457. 

Same,  KKN285. 

Same.  KKN286. 

Same,  KK0342. 

Same.  KK0355. 

Same,  KK0359. 

Same,  KKT399. 

Same,  KKT400.- 

Same,  KKT401. 

Same,  KKT402. 

Same.  KKT565. 

Same  as  above,  KKT566. 

Same,  KKV684. 

Same,  KKV690. 

Same,  KLB568. 

Same,  KLB577. 

Same,  KLB580. 

Same,  KLB581. 

Same,  KLB582. 

Same,  KLB594. 

Same,  KLB595. 

Same,  KLB596.  » 

Same,  KLB598. 
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Licensee  and  call  sign 

Southwestern  BeU  Telephone  Co.,  EIiB599. 

Same,  KLB601. 

Same,  KLB602. 

Same.  KLB603. 

Same.  KLB604. 

Same.  KLB607. 

Same.  KLB608, 

Same.  KLB609. 

Same,  KLB610. 

Same.  JCLB611. 

Same,  KLB613. 

Same,  KLB686. 

Same,  KLB770. 

Same,  KLB771. 

Same,  KLB777. 

Same.  KLB780. 

Same.  KLB794. 

Same.  KLB795. 

Same.  KLB797. 

Same,  KLB798. 

Same.  KL.B800. 

Same.  KLF547. 

Same.  KLF569. 

Same.  KLP631. 

Same,  KMM689. 

Same,  KMM695. 

Same,  KRS684. 

Same,  KRS717. 

Same,  KTS227. 

Same,  KUA286. 

Same,  KUA289. 

United  Inter-Mountaln  Telephone  Co., 

KFL945. 
Same  as  above,  KGI275. 
Same,  KIY784. 
Same,  KWA639. 

United  Telephone  Co.  of  Arkansas,  KFL958. 
United  Telephone  Co.  of  the  Carollnas,  Inc., 

KIA961. 
Same  as  above,  KIA954. 
Same,  KIY722. 

United  Telephone  Co.  of  Iowa.  KLF488. 
Same  as  above,  KLiP489. 
United  Telephone  Co.  of  Kansas,  KAQ637. 
Same  as  above,  KBM52a. 

United  Telephone  Co.  of  Minnesota.  KFL881. 
Same  as  above,  KFL890, 
Same,  KFL953. 

United  Telephone  Co.  of  Missouri,  KDT20I. 
Same  as  above,  KFQ937. 
Same,  KLF481. 
Same,  KLF483. 
Same,  KLF578. 
Same,  KWA658. 
United  Telephone  Co.  of  the  Northwest, 

KFQ926. 
Same  as  above,  KJU703. 
Same,  KOK335. 
Same,  KOK349. 
Same,  KON917. 
Same,  KON924. 

United  Telephone  Co.  of  Ohio.  KQA459. 
Same,  KQA651. 
United  Telephone  Co.  of  the  West,  KAQ626. 

Valley  Telephone  Cooperative.  Inc.,  KLB560. 

Same  as  above.  KLB561.  ^^ 

Virginia  Telephone  &  Telegraph  Co..  KJXn97. 

Whldbey  Telephone  Co..  KOP303. 

Whiteford  Telephone  Co..  KQK780. 

Wisconsin  Telephone  Co..  KLF463. 

Same  as  above,  KLF646. 

Same.  KQZ784. 

Same.  KSA805. 

Same,  KSC646. 

Same.  KSC647. 

Same.  KSC871.  - 

Same,  KSC879.  -^ 

Same,  KSJ611. 

Same.  KSJ615. 

Same.  KSV918. 

Same.  KSV919. 

Same.  KWA672. 

Same.  KSA210. 

Same.  KSA220. 

Same.  KSA804. 

Same,  KSA806. 

Same,  KSA807. 

Same.  KSC880. 

Same.  KSC882. 

Same,  KSJ019. 


Major  Amendments 

8335-C2-MP-73.  WJBC  Communications 
Corp.  (KSA746).  Bloomington.  lU.  Amend 
to  add  an  additional  channel  on  162.15 
MHz  at  Watterson  Towers  South.  Normal, 
m.,  all  other  particulars  are  to  remain  as 
reported  on  PN  649  dated  May  21,  1973. 

8039-C2-P-73,  Louisville  2-Way  Radio  Serv- 
ice. Inc.  (KIF656) .  LouisvUle.  Ky.  Amend  to 
add  an  additional  channel  on  152.24  MHz 
at  101  South  FUth  Street.  Louisville.  Ky. 
All  other  particulars  to  remain  the  same 
as  reported  on  PN  No.  647  dated  May  7, 
1972. 

6465-C2-P-73.  General  Communications 
Service.  Inc.  (KSV965)  Tucson,  Ariz. 
Amend  to  add  an  additional  location  on 
35.22  MHz  at  VS.  Highway  78  and  Maroney 
Mill  Road,  Douglasville.  Ga.  All  other  par- 
ticulars are  to  remain  the  same  as  reported 
on  PN  639  dated  March  12,  1973. 

1182-C2-P-70.  Tele-Page  Corp.  (KEC941). 
Change  the  base  station  frequency  from 
454.05  to  454.200  MHz.  All  other  partlciilars 
to  remain  as  reported  on  Public  Notice 
dated  September  15.  1969,  No.  457. 

Informative 

It  appears  that  the  following  applications 
may  be  mutually  exclusive  and  subject  to 
the  Commission's  rules  regarding  ex  parte 
presentations  by  reason  of  potential  electrical 
interference. 

Washington 

Public  Service  Associates,  Inc.  (new)  :  2443- 
C2-P-73. 

Idaho 

Robert  W.  Beasley  doing  business  as  Blue 
Mountain  Mobllephone  Co.  (new) :  1642- 
C2-P-(3)-73. 

RURAL  RADIO  SERVICE 

giOl-Ce-P-TS,  Continental  Telephone  Co.  of 
■  California  (new) :  C.P.  for  a  new  rural  sub- 
scriber station  to  operate  on  157.95  MHz  at 
3.5  miles  west-southwest  of  Big  Bear  Lake, 
Bluff  Lake.  Calif. 

9102-C6-P-73.  General  Telephone  Co.  of  Cali- 
fornia (KVH64)  :  C.P.  to  add  points  of 
communications  and  additional  facilities 
to  operate  on  157.77.  157.80,  157.83.  157.86. 
157.89,  157.92.  157.95.  157.98.  158.01. 
158.04.  and  158.07  MHz  and  454.375, 
454  400,  454.425.  454.450,  454.475.  454.500. 
454.525.  454.550.  454.575.  454.600.  454.625. 
and  454.650  MHz.  at  a  temporary-fixed 
location. 

POINT-TO-POINT   MICROWAVE   RADIO   SERVICE 

9032-Cl-P/MI^73.  South  Central  Bell  Tele- 
phone Co.  (KZS92) :  Any  temporary  fixed 
location  In  Alabama,  Kentucky.  Louisiana, 
Mississippi,  and  Tennessee.  C.P.  and  modi- 
fication of  license  to  add  fault  locators  on 
frequencies  2110-2130.  2160-2180,  3700- 
4200,  5925-6425.  and  10700-11700. 

9033-C1-P-73.  Indiana  BeU  Telephone  Co. 
(new) :  1  mUe  south  of  Chandler,  Ind. 
Latitude  38°01'27"  N.,  longitude  8r21'43" 
W.  C.P.  for  a  new  station  on  frequency 
11445H  MHz  toward  McCutchanvUle.  Ind. 

9034-C1-P-73.  same  (KSP57) :  133  Northwest 
Ptfth  Street.  Evansville,  Ind.  Latitude  37°- 
58'26"  N..  longitude  87°34'16"  W.  CP.  to 
change  antenna  system  and  add  frequency 
10915H  MHz  toward  new  point  of  com- 
munication at  Chandler,  Ind. 

9035-C1-P-73.  Wisconsin  Telephone  Co. 
(WB096) :  2  mUes  east  of  Dover,  Wis.  Lat- 
itude 46°40'23"  N.,  longitude  90°08'28" 
W.  CP.  to  change  alarm  center  location, 
add  transmitter  and  add  frequency  6004.5H 
MHz  toward  new  point  of  communication 
at  PhllllpB.  Wis.:  frequencies  5974.8V, 
6093.5V  MHz  toward  Park  Palls.  Wis.;  f re- 
add  transmitters  and  add  frequency  6004.5H 
quencles  6049.0V.  6167.6V  MHz  toward  Par- 
rlsh.  Wis. 


9036-C1-P-73.  same  (new)  :  105  North  Avon 
Street,  PhUlips.  Wis.  Latitude  45*4r20" 
N..  longitude  90*23'50"  W.  CP.  for  a  new 
station  on  frequency  6315.9H  MHz  toward 
Dover,  Wis. 

9037-C1-P-73.  General  Telephone  Co.  of  the 
Southeast  (KIA70)  :  214  Freeze  Street. 
CookevlUe.  Tenn.  Latitude  36°09'51"  N.. 
longitude  85'30'03"  W.  CP.  to  change 
power,  change  frequencies  from  5967.4, 
6086.0  MHz  to  5974.8V.  6093.5V  MHz  toward 
Gum  Springs  Mountain,  Tenn.;  add  fre- 
quency 6004.5H  MHz  toward  Gum  Springs 
Movuitain,  Tenn. 

9038-C1-P-73.  same  (KIA80) :  4.6  miles  west- 
northwest  of  Snarta.  Tenn.  Latitude  35*56'- 
18"  N..  longitude.  85°32'22  "  W.  C.P.  to 
change  power,  antenna  system,  and  change 
frequencies  from  6219.5.  6338.1  MHz  to 
6226.9V.  6345.5V  MHz  toward  Gkookeville, 
Tenn.;  add  frequency  6256.5H  MHz  toward 
Cookeville,  Tenn. 

9040-C1-R-73,  Pacific  Northwest  Bell  Tele- 
phone Co.  (KPR65)  :  Cocated  within  States 
of  Oregon,  Idaho,  and  Washington.  Appli- 
cation for  renewal  of  radio  station  for 
term:   From  J\Uy  6,  1973,  to  July  6,  1974. 

9041-C1-P-73,  same  (KTP83)  :  Capitol  Peak, 
11  miles  west-southwest  of  Tumwater. 
Wash.  Latitude  46°58'20"  N.,  longitude 
123°08'16"  W.  CP.  to  change  frequencies 
from  5972.8  MHz  to  5974.8H  MHz  toward 
Auburn,  Wash. 

9042-C1-P-73.  Southern  Bell  Telephone  & 
Telegraph  Co.  (KIV59)  :  111  East  Fifth 
Street,  Panama  City,  Fla.  Latitude  30''09- 
26"  N.,  longitude  85°39'34"  W.  C.P.  to 
change  antenna  svstem  and  change  fre- 
quencies from  6219.5  and  6397.4  MHz  to 
6197.2H  MHz  toward  new  point  of  oom- 
munlcation  at  Mvile  Creek.  Fla. 

9043-C1-P-73.  Southern  Bell  Telephone  & 
Telegraph  Co.  (new)  :  Approximately  8.8 
miles  east  of  Callaway.  Fla.  Latitude  30'- 
07'25"  N.,  longitude  85°25'42"  W.  CP. 
for  a  new  station  on  frequency  5945.2V 
MHz  toward  Panama  City,  Fla.:  frequency 
6004.5H  MHz  toward  Mitchell,  Fla. 

9044-C1-P-73,  Pacific  Northwest  Bell  Tele- 
phone Co.  (KYS61):  1200  Third  Avenue. 
Seattle.  Wash.  Latitude  47"'36'27"  N.,  lon- 
gitude 122''20'02"  W.  CP.  to  odd  fre- 
quency 6301. OH  MHz  toward  Gold  Moun- 
tain, Wash. 

9045-C1-ML-73,  Same  (KYS61)  :  Modifica- 
tion of  license  to  change  polarization  from 
H  to  V  on  frequency  6241.7  MHz  toward 
Gold  Mountain,  Wash. 

9046-C1-P-73.  same  (KYS63)  :  Gold  Moun- 
tain. 7.4  miles  west  of  Bremerton,  Wash. 
Latitude  47°32'58'  N.,  longitude  122°47- 
03"  W.  C.P.  to  add  frequency  6078.6H 
MHz  toward  Seattle  1,  Wash. 

9047-C1-ML-73.  same  (KTS63)  :  Modifica- 
tion of  license  to  change  polarization  from 
H  to  V  on  frequency  6019.3  MHz  toward 
Seattle  1,  Wash. 

9048-C1-P-73.  Northwestern  Bell  Telephone 
Co.  (KAU63)  :  2  miles  north  of  Emerado, 
N.  Dak.  Latitude  47''56'49"  N.,  longitude 
97 •22 '19"  W.  C.P.  to  correct  latitude  and 
longitude,  add  frequency  2178.0V  MHz  to- 
ward new  point  of  commimicatlon  at 
Grand  Forks  Junction,  N.  Dak. 

9049-C1-P-73,  same  (KBD25)  :  12  miles  west- 
northwest  of  Grand  Forks,  N.  Dak.  Lati- 
tude 48°0017"  N..  longitude  97'16'51"  W. 
CP.  to  add  frequency  2128.0V  MHz  to- 
ward new  point  of  communication  at 
Emerado.  N.  Dak. 

9051-C1-MP-73.  the  Mountain  Statee  Tele- 
phone &  Telegraph  Co.  (KXQ87) :  Chey- 
enne. Wyo.  Modification  of  CP.  to  change 
polarization  from  H  to  V  on  frequency 
6330.7  MHa  toward  Cheyenne  Junction, 
Wyo. 


No,  122— Pt.  I- 
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9052-C1-MP-73,  same  (KKXTIS) :  7  miles 
southwest  of  Cheyenne.  Wyo.  Modification 
of  C.P.  to  change  polarization  from  V  to 
H  on  frequency  5960  0  MHz  towtu-d  Chey- 
enne, Wyo.;  change  from  V  to  H  on  fre- 
quency 5974.8  MHz  toward  Pilot  Hill,  Wyo. 

9053-C1-MP-73,  same  (WDE86)  :  PUot  HUl, 
6.5  miles  east-southeast  of  Laramie.  Wyo. 
Modification  of  C.P.  to  change  polariza- 
tion from  H  to  V  on  frequency  6345.5  MHz 
toward  Cheyenne  Junction.  Wyo.:  change 
from  V  to  H  on  frequency  6345.5  MHz 
toward  Arlington,  Wyo. 

9054-C1-MP-73.  same  (WDE85)  :  1.5  miles 
south-southwest  of  Arlington,  Wyo.  Modi- 
fication of  C.P.  to  change  polarization 
from  H  to  V  on  frequency  5974.8  MHz  to- 
ward Pilot  Hill,  Wyo.;  change  from  V  to 
H  on  frequency  5974.8  MHz  toward  Separa- 
tion Peak  via  passive  reflector. 

9055-C1-MP-73,  same  (KYJ78)  :  Separation 
Peak,  13.6  miles  southwest  of  Rawlins, 
Wyo.  Modification  of  C.P.  to  change  polar- 
ization from  H  to  V  on  frequency  6345.5 
MHz  toward  Arlington.  Wyo. 

9056-C1-P-73.  United  Video,  Inc.  (new)  : 
Corcoran  Street.  Durham,  N.C.  Latitude 
36°0005"  N..  longitude  78°54'25'  W.  C  P. 
for  a  new  station  on  frequency  6197. 2H 
MHz  toward  McDade.  N.C.  on  azimuth 
323°37';  frequency  6197.2V  MHz  toward 
Six  Porks.  N.C.  on  azimuth  115°  15". 

9057-C1-P-73,  same  (new)  :  0.5  mile  north- 
west of  Six  Porks.  N.C  Latitude  35°54'24" 
N..  longitude  78°39'35'  W.  C.P.  for  a  new 
station  on  frequency  10775V  MHz  toward 
Raleigh,  N.C.  on  azimuth  172°49';  fre- 
quency 5974  8H  MHz  toward  Durham,  N.C, 
on  azimuth  295^24'. 

9058-C1-P-73,  same  (new)  :  Sallsburg  and 
Martin  Streets,  Raleigh.  N.C  Latitude  35°- 
46'40"  N.,  longitude  78°38'23"  W.  C.P.  for 
a  new  station  on  frequency  11225V  MHz 
toward  Six  Porks,  N.C,  on  azimuth  352° 
20'. 

9069-C1-P-73,  same  (new) :  1.4  miles  south- 
east of  Barnetts,  Va.  Latitude  37  =  20'54" 
N.,  longitude  77°08'55"  W.  C.P.  for  a  new 
station  on  frequency  6226.9H  MHz  toward 
Dendron,  Va.,  on  azimuth  150°38';  fre- 
quency 6197.2V  MHz  toward  Richmond, 
Va.,  on  azimuth  310°  18'. 

906O-C1-P-73.  same  (new) :  Three-quarters 
mile  north  of  Dendron.  Va.  Latitude  37°- 
03'20"  N..  longitude  76°5630"  W.  C.P.  for 
a  new  station  on  frequency  6004. 5H  MHz 
toward  Chuckatuck.  Va.;  frequency  5974.8V 
MHz  toward  Barnetts,  Va.,  on  azimuth 
330*41'.  Chuckatuck's  azimuth  Is  127°  14'. 

6061-C1-P-73.  same  (new)  :  2  miles  west  of 
Chuckatuck.  Va.  Latitude  36°51'30"  N.. 
longitude  76°3705"  W.  C.P.  for  a  new 
station  on  frequency  6256.5H  MHz  tow£u-d 
Dendron.  Va..  on  azimuth  307*26':  fre- 
quency 62862H  MHz  toward  Norfolk.  Va., 
on  azimuth  92°  46'. 

9062-C1-P-73,  same  (new)  :  1  Commercial 
Place,  Norfolk.  Va.  Latitude  36'50'43'  N.. 
longitude  76°17'30"  W.  C  P.  for  a  new  sta- 
tion on  frequency  6034.2V  MHz  toward 
Chuckatuck.  Va.,  on  azimuth  272 '58'. 

8115-C1-MP-73.  United  Video.  Inc.  (WPX57) : 
1  mile  north  of  Scullln.  Okla.  Latitude 
34'3209"  N.,  longitude  96°51'40"  W. 
Modification  of  C.P.  to  change  point  of 
communication  to  MannsvlUe,  Okla ,  on 
azimuth  183°3r. 

9116-C1-MP-73,  same  {WPX58)  :  3  miles 
southwest  of  Mannsville.  Okla.,  at  latlttide 
34°08-26  ■  N..  longitude  96°53'25'  W.  Mod- 
ification of  C  P.  to  change  station  location 
to  foregoing  coordinates  and  to  change 
frequency  to  6093.5V  MHz  on  azimuth  03* 
30'  toward  Scullln,  Okla.  Change  azimuth 
toward  Thackervllle.  Okla  ,  to  2ia"49'. 


9117-C1-MP-73,  same  (WPX59) :  3.6  mUes 
northeast  of  Thackervllle.  Okla.  Latitude 
33°50'21"  N.,  longitude  97°07'23"  W.  Mod- 
ification of  C.P.  to  change  point  of  com- 
munication to  Mannsville,  Okla.,  on  azi- 
muth 32°41'. 

9118-C1-P-73,  Northwestern  Bell  Telephone 
Co.  (new)  :  One-half  mile  southwest  of 
Jamestown,  N.  Dak.  Latitude  46°54'16"  N., 
longitude  98° 43 '57"  W.  C.P.  for  a  new  sta- 
tion on  frequencies  11225V.  11385V  MHz 
toward  Urbana,  N.  Dak. 

9119  Cl-P-73.  same  (new)  :  6  miles  south  of 
Urbana.  N.  Dak.  Latitude  46°50'14"  N., 
longitude  98°22'24  "  W.  C.P.  for  a  new  sta- 
tion on  frequencies  10935V,  11095V  MHz 
toward  Jamestown,  N.  Dak. 

Major  amendments 

6562-C1-P-72,  United  Video,  Inc.  (new)  :  Ap- 
plication amended  to  change  coordinates 
to  latitude  36°13'29"  N.,  longitude 
79°07'07"  W.,  and  add  frequency  5974.8H 
MHz  toward  Durham,  N.C,  on  azimuth 
142°30'. 

5568-C1-P-72,  same  (new)  :  Application 
amended  to  add  frequency  5974.9V  MHz 
toward  Barnetts,  Va.,  on  azimuth  130°07'. 
(All  other  particulars  same  as  reported  In 
Public  Notice  dated  Feb.  3,  1973.) 

Informative:  The  following  applications 
have  been  amended  to  substitute  MCI  Tele- 
communications Corporation  as  the  appli- 
cant. This  change  results  from  the  merger 
of  each  of  the  former  MCI  carriers  Into  MCI 
Telecommunications   Corporation. 


Former  applicant 

MCI  Mld-Atlantlc 

States,  Inc. 


MCI     North 
States,  Inc. 


Central 


MCI  Mid-South,  Inc. 


File  Numbers 

6652-6688-Cl-P-70j 
5880-5896-<:  l-P-72 
9364-9365-C1-P-72 

3259-C1-P-72 

8691-C1-P-70  \ 

8694-8697-C  l-P-70 
8702-8709-C1-P-70 
871 2-872 1-C1-P-7C 
8726-8729-C 1  -P-70 
8731-8732-C1-P-70 
8734-8738-C  l-P-70 
6623-6630-C1-P-72, 

Corrections 

8405-Cl-TC-(2)-73,  Beaver  State  Telephone 
Co  Correct  to  read:  Consent  to  Transfer  of 
Control  from  Telephone  Utilities,  Inc.,  trans- 
feror to  Continental  Telephone  Corp., 
Transferee  for  stations:  WGH99— Chlloquln, 
Oreg  ■  KPT38— Lakevlew.  Oreg.  (Informa- 
tive: '  Station  KPT39— Bly,  Oreg.  was  In- 
advertently included  In  the  application  In 
Public  Notice  No.  650,  dated  May  29,  1973. 
Counsel  for  Continental  Telephone  Corp.  has 
accordingly  requested  that  the  application  be 
amended  by  deleting  reference  to  that  li- 
cense In  pt.  1,  section  2  of  the  application.) 

(PR  Doc.73-12705  FUed  6-25-73:8:45  am) 


FEDERAL  POWER  COMMISSION 

I  Docket  No.  E-81931 
CENTRAL  ILLINOIS  PUBLIC  SERVICE  CO. 

Notice  of  Appendix  to  Interconnection 
Agreement 

June  18,  1973. 
Take  notice  that  on  May  14,  1973,  Cen- 
tral Illinois  Public  Service  Co.  (Appli- 
cant) .  filed  with  the  Federal  Power  Com- 
mission, pursUEint  to  section  35  of  the 
regiilations  under  the  Federal  Power  Act, 
an  appendix  to  the  interconnection 
agreement  between  Commonwealth  Edi- 
son Co.  and  Applicant,  dated  November  1, 
1964,    and    designated    as    "Applicant's 


Rate  Schedule  FPC  No.  61."  Said  appen- 
dix, dated  May  1,  1973,  provides  for 
the  reservation  and  use  of  facilities  by 
Commonwealth  Edison  Co.  from  Appli- 
cant in  connection  with  an  additional 
interconnection  between  the  parties  to 
be  operated  at  34.5  kV.  The  appendix 
provides  for  an  annual  charge  of  $47,802 
based  upon  an  annual  fixed  capital  in- 
vestment, maintenance,  and  operating 
charge  of  15  percent  on  an  investment  of 
$318,680. 

The  term  of  the  appendix  is  for  2 
years  commencing  on  the  date  upon 
which  the  facilities  are  completed,  but 
not  before  May  15,  1973.  It  is  anticipated 
that  Applicant  will  complete  these  fa- 
cilities on  or  about  May  18,  1973. 

The  application  states  that  the  appen- 
dix wUl  also  be  filed  with  the  Illinois 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  July  6, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti- 
tions to  intervene  in  accordance  with  the 
Commission's  rules.  The  application  in 
on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.73-12786  Piled  6-25-73;8:45  am] 


[Docket  No.  E-7743J 

CONNECTICUT  LIGHT  &  POWER  CO. 

Notice  of  Postponement  of  Hearing 

June  18,  1973. 

On  June  15,  1973,  Connecticut  Light 
&  Power  Co.  filed  a  motion  for  a  9-day 
postponement  of  the  hearing  set  for 
June  19,  1973,  by  notice  issued  June  4, 
1973.  The  other  participants  concur  in 
the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  hearing  in  the  above- 
designated  matter  Is  postponed  to 
June  28,  1973,  at  10  a.m.,  e.d.t. 

Kenneth  F.  Plumb. 
Secretary. 

IFRDoc.73-12787  Piled  6-25-73:8:45  am] 


[Project  No.  2192] 

CONSOLIDATED  WATER  POWER  CO. 

Notice  of  Issuance  of  Annual  License 

June  18,  1973. 

On   February   10,    1969,   Consolidated 

Water   Power   Co.,   licensee   for   Blron 

Project  No.  2192  located  In  Wood  and 

Portage  Coimties,  Wis.,  on  the  Wisconsin 

River  filed  an  application  for  a  new 
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license  under  section  15  of  the  Federal 
Power  Act  £uid  Commission  regulations 
thereunder  (sections  16.1-16.6).  Licensee 
also  made  a  supplemental  filing  pursu- 
ant to  Commission  order  No.  384  on 
February  27.  1970. 

The  license  for  project  No.  2192  was 
Issued  effective  January  1,  1938,  for  a 
period  ending  June  30,  1970.  Since  the 
original  date  of  expiration  the  project 
has  been  under  annual  license.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
act  pending  completion  of  licensee's  ap- 
plication Emd  Commission  action  thereon 
It  Is  appropriate  and  in  the  public  in- 
terest to  Issue  an  annual  license  to 
Consolidated  Water  Power  Co.  for  con- 
tinued operation  sind  maintenance  of 
project  No.  2192. 

Take  notice  that  an  annual  license  is 
issued  to  Consolidated  Water  Power  Co. 
(Licensee)  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  July  1, 
1973,  to  Jime  30,  1974,  or  imtil  Federal 
takeover,  or  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first, 
for  the  continued  operation  and  mainte- 
nance of  the  Biron  Project  No.  2192, 
subject  to  the  terms  and  conditions  of 
Its  license. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-12788  Piled  6-25-73;8:45  am] 


with  the  C(»nmlssion  and  Is  avaOable 
for  public  inspection. 

Kenneth  P.  Plumb, 
Secretarp, 

[PB  Doc.73-12789  Piled  6-25-73:8:46  amj 


[Docket  No.  E-8044] 
CONSUMERS  POWER  CO. 
Notice  of  Termination  of  Rate  Schedule 
June  18,  1973. 
Take  notice  that  on  May  15, 1973,  Con- 
sumers Power  Co.  (Applicant)  filed  with 
the  Federal  Power  Commission,  pursuant 
to  section  35  of  the  regulations  under  the 
Federal  Power  Act,  a  supplemental  agree- 
ment No.  2,  dated  February  6,  1973,  to 
the  wholesale  rate  contract,  designated 
as  Applicant's  rate  schedule  FPC  No.  18 
and  dated  February  10,  1968,  between 
Applicant  and  the  city  of  Lansing,  Mich. 
The  thrust  of  this  supplemental  agree- 
ment is  the  termination  of  said  whole- 
sale rate  contract  as  of  May  10,  1973,  by 
the  city  of  Lansing  in  accordance  with 
the  provisions  of  section  12  of  said  rate 
contract. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  Ijefore  July  9, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  reqiilrements  of  the  Com- 
mission's rules  of  practice  and  procediu-e 
(18  CFR  1.8,  1.10) .  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on  file 


[Docket  No.  E-8223] 
DUQUESNE  LIGHT  CO. 
Notice  of  Surplus  Power  Agreement 
JUNS  18,  1973. 

Take  notice  that  on  May  22,  1973. 
Duquesne  Light  Co.  (Applicant)  filed 
with  the  Federal  Power  Commission,  pur- 
suant to  section  35  of  the  regulations 
under  the  Federal  Power  Act,  an  agree- 
ment, titled  "Surplus  Power  Agreement 
Eastlake  Unit  No.  5,"  dated  May  7,  1973, 
between  Applicant  and  the  Crieveland 
Electric  Illuminating  Co.  (CEI).  The 
agreement  provides  for  the  sale  by  Ap- 
plicant to  CEI  of  operating  capacity  and 
energy  out  of  Applicant's  share  of  the 
Eastlake  Unit  No.  5  generating  unit. 

Under  the  agreement,  whenever  Ap- 
plicant does  not  schedule  its  full  share 
of  the  capacity  of  the  imit.  Applicant 
may,  by  mutual  agreement  with  CEI, 
schedule  to  CEI  operating  capacity  and/ 
or  energy  out  of  the  imit  up  to  the 
amoimt  not  scheduled  to  applicant  on 
an  hour-to-hour  basis  for  a  mutually 
agreed  to  period  of  time.  The  appUca- 
tion  states  that  the  agreement  was  en- 
tered into  by  the  parties  in  the  interest 
of  achieving  maximum  economic  bene- 
fits from  the  Eastlake  Unit  No.  5. 

The  rates  to  be  charged  under  said 
agreement  were  determined  by  negotia- 
tion. Capacity  supplied  by  Applicant  wiU 
be  paid  for  by  CEI  on  the  basis  of  the 
cost  of  such  supply,  plus  one-half  the 
difference  between  said  cost  and  the 
amount  it  would  have  cost  CEI  to  have 
operated  other  of  its  capacity  replaced. 
Energy  supplied  by  Applicant  will  be  paid 
for  by  CEI  on  the  basis  of  the  cost  of 
generating  it,  plus  one-half  the  differ- 
ence between  said  cost  and  the  amount 
it  would  have  cost  CEI  to  have  generated 
the  energy  replaced  on  other  of  its 
capacity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  9, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  of  protests  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  {is 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  In  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  Is 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

|PR  Doc.73-12790  Piled  6-25-73:8:45  am] 


[Docket  No.  B-8268] 

DUQUESNE  LIGHT  CO. 

Notice  of  Change  in  Rate  Schedule 

JCNT  19,  1973. 

Take  notice  that  c«i  June  11,  1973, 
Duquesne  Light  Co.  (Duquesne)  tendered 
for  filing  an  addendum  dated  May  31, 
1973,  intended  to  change  the  provisions 
of  Ehiquesne's  rate  schedule  FPC  No.  9 
and  West  Perm  Power  Co.'s  rate  sched- 
ule FPC  No.  24.  Duquesne  states  that  the 
purpose  of  the  change  is  the  termination 
of  the  Monarch  Mine  Interchange  be- 
tween it  and  West  Penn  Power  Co.  An 
effective  date  of  June  30,  1973,  is 
requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federsd  Power  Commission,  825  North 
Capitol  Street,  Washington,  D.C.  20426, 
In  accordance  with  sections  1.8  and  1.10 
of  the  Commissions  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  July  5,  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  win  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-12791  FUed  6-25-73;8:45  am] 


[Docket  No.  E-«008] 

« 

FLORIDA  POWER  AND  LIGHT  CO. 
Notice  of  Contract  Cancellations 

June  15.  1973. 
Take  notice  that  Florida  Power  and 
Light  Co.  (FPL)  on  May  21,  1973,  ten- 
dered for  filing  pursuant  to  ordering 
paragraph  (J)  of  the  Commission's 
order  of  March  29,  1973,  copies  of  notice 
of  cancellation,  unexecuted  service 
agreement  and  exhibit  A,  "Delivery 
Point  and  Service  Specifications",  for 
each  point  of  service  for  the  following: 

Rate 
schedule 

No.  Customer 

8  City  of  New  Smyrna  Beach,  Fla. 

9  City  of  Homestead,  Pla. 

14         Okefenoke   Rural  Electric  Member- 
ship Corp.  (Macclenny) 

14. 1  Okefenoke   Rural   Electric   Member- 

ship Corp.  (Callahan) 

14. 2  Okefenoke   Rural   Electric  Member- 

ship Corp.  (Yulee) 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  sections  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  2,  1973. 
Protests  will  be  considered  by  the  Com- 


FEDERAL  REGISTER,  VOL.  38,  NO.   122— TUESDAY,  JUNE  26,   1973 


16802 


NOTICES 


mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-12793  Filed  6-25-73;8:45  amj 


[Docket  No.  E-82131 
FLORIDA  POWER  CO. 
Notice  of  Amendment  to  Rate  Schedule 
June  18. 1973. 

Take  notice  that  on  April  6.  1973, 
Florida  Power  Co.  •  Applicant)  filed  with 
the  Federal  Power  Commission,  pursuant 
to  section  35  of  the  regulations  under  the 
Federal  Power  Act.  a  letter  evincing  the 
Applicant's  unilateral  termination  of  an 
Instantaneous  emergency  capacity 
charge  of  S3.08  per  kilowatt,  heretofore 
a  term  of  the  interconnection  agreement, 
dat€d  March  7.  1973.  between  Applicant 
and  city  of  Wauchula,  Fla..  designated 
in  Applicant's  rate  schedule  FPC  No.  68. 
Applicant  requests  that  above  letter  be 
accepted  for  filing  as  supplement  No.  7 
to  the  above-mentioned  rate  schedule 
and  that  the  termination  of  said  charge 
be  effective  on  March  28.  1973. 

Applicant's  unilateral  action  in  tliis 
matter  affects  a  response  to  a  letter  re- 
quest from  the  Commission  that  Appli- 
cant explain  said  char:ie  and  its  propriety 
in  light  of  the  fact  that  a  similar  charge 
was  found  to  be  inappropriate  in  city  of 
Gainesville.  FPC  Opinion  No.  5.50,  in 
docket  No.  E-7257. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  6, 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
sen'e  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.73-12792  Filed  6-25-73:8:45  ami 


located  In  Ada  and  Owyhee  Counties, 
Idaho,  on  the  Snake  River  filed  an  ap- 
plication for  a  new  license  under  section 
15  of  the  Federal  Power  Act  and  Com- 
mission regxilations  thereunder  (sections 
16.1-16.6).  Licensee  also  made  a  supple- 
mental filing  pursuant  to  Commission 
order  No.  384  on  February  19,  1970. 

The  license  for  project  No.  503  was 
issued  effective  January  1,  1928,  for  a 
period  ending  June  30,  1970.  Since  the 
original  date  of  expiration  the  project 
has  been  under  annual  license.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
act  pending  completion  of  licensee's  ap- 
plication and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  in- 
terest to  issue  an  annual  license  to  Idaho 
Power  Co.  for  continued  operation  and 
maintenance  of  project  No.  503. 

Take  notice  that  an  annual  license  is 
issued  to  Idaho  Power  Co.  (Licensee) 
under  section  15  of  the  Federal  Power 
Act  for  the  period  July  1,  1973,  to 
June  30,  1974,  or  until  Federal  takeover 
or  tlie  issuance  of  a  new  license  for  the 
project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
the  Swan  Falls  Project  No.  503  subject 
to  the  terms  and  conditions  of  its  license. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  73-12794  Filed  6-25-73:8:45  am) 


[Project  No.  6031 

IDAHO  POWER  CO. 

Notice  of  Issuance  of  Annual  License 

Juke  18, 1973. 

On  June  26,  1969,  Idaho  Power  Co.. 

licensee  for  Swan  Falls  Project  No.  503 


[DocketNo.  E-8240I 

IOWA-ILLINOIS   GAS   AND   ELECTRIC   CO. 

Notice  of  Proposed  Cancellation 

June  18, 1973. 

Take  notice  that  Iowa-Illinois  Gas  and 
Electric  Co.  (Iowa-Illinois)  of  Daven- 
port. Iowa,  on  May  24,  1973,  tendered  for 
filing  the  proposed  cancellation  of  Hs 
rate  schedule  FPC  No.  32  (participation 
power  agreement  dated  Mar.  20,  1972, 
filed  Mar.  20,  1972,  by  Iowa-Illinois,  ef- 
fective Apr.  1.  1972,  as  supplemented  by 
supplement  No.  1,  first  amendment  dated 
Mar.  30.  1973.  filed  Mar.  20,  1973,  by 
Iowa-Illinois,  effective  Apr.  1,  1973), 
lowa-niinois  states  that  rate  schedule 
FPC  No.  32  expired  by  its  own  terms  on 
May  1,  1973,  and  that  notice  has  been 
served  upon  all  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North  Capi- 
tol Street  NE..  Washington.  DC.  20426. 
in  accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  2,  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-13795  Piled  6-25-73:8:45  ami 


(DocketNo.  E-82031 
NIAGARA  MOHAWK  POWER  CORP. 
Notice  of  Initial  Rate  Schedule  Filing 
June  15, 1973. 

Take  notice  that  Niagara  Mohawk 
Power  Corp.  (Niagara)  on  May  25,  1973, 
tendered  for  filing  an  initial  rate  sched- 
ule. The  filing  consists  of  a  transmission 
agreement  dated  April  12,  1973.  between 
Niagara  and  Consolidated  Edison  Co.  of 
New  York,  Inc.  (Con  Edison) . 

Niagara  states  that  the  service  to  be 
rendered  by  it  shall  cover  the  transmis- 
sion of  up  to  270.000  kW  of  electric  energy 
from  Rochester  Gas  and  Electric  Corp. 
between  that  firm's  345  kV  Substation 
No.  80  and  Niagara's  345  kV  connections 
to  Con  Edison's  Pleasant  Valley  Substa- 
tion. The  agreement  contemplates  a  lim- 
ited term  from  April  29.  1973.  to  termi- 
nation at  11:59  p.m..  April  27,  1974.  Ni- 
agara has  proposed  an  effective  date  of 
April  29,  1973. 

Niagara  estimates  that  the  total  reve- 
nue to  be  obtained  over  the  life  of  this 
agreement  to  be  $2,845,000.  The  figure 
is  based  on  a  charge  of  $7,919.10  per  day 
for  transmission  of  power. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC. 
20426,  in  accordance  with  §§1.8  and  l.iO 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  July  3,  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc .73- 12796  PUed  6-25-73:8:45  ami 


(Dockets  Nos.  CP62-180.  CP62-181,  CP67-3441 

NORTHERN   NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

June  18,  1973. 

Take  notice  that  on  June  11,  1973, 
Noi-thern  Natural  Gas  Co.  (Petitioner), 
2223  Dodge  Street,  Omaha,  Nebr.  68102, 
filed  in  dockets  Nos.  CP62-180,  CP62-181, 
and  CP67-344  a  petition  to  amend  the 
orders  issuing  certificates  of  public  con- 
venience and  necessity  in  said  dockets 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the  continua- 
tion of  sales  and  deliveries  for  resale  of 
natural  gas  to  Pioneer  Natural  Gas  Co. 
(Pioneer),  all  as  more  fully  set  forth 
in  the  apphcation  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  was  authorized  by  order  of 
November  8,  1963,  in  docket  No.  CP62- 
180  (30  FPC  1234)  to  sell  and  deliver  from 
the  "West  Leg"  of  Petitioner's  Permian 
Basin  transmission  facilities  located  in 
the  State  of  Texas  to  Pioneer  1.000  M  ft* 
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of  firm  gas  per  day  between  April  1  and 
October  1  of  each  year  and  1,000  M  ft^ 
per  day  of  interruptible  gas  between  Oc- 
tober  1   and  April   1   with  total  sales 
limited  to  150,000  M  ft"  of  gas  per  year 
at  23.0  cents  per  M  ft*.  By  order  of  Octo- 
ber 28,  1968,  In  docket  No.  CP62-181  (40 
FPC  1114)  Petitioner  was  authorized  to 
seU  and  deliver  from  the  "Texas  System" 
of  Petitioner's  Permian  Basin  transmis- 
sion facilities  to  Pioneer  3,000  M  ft*  of 
firm  gas  per  day  with  offpeak  deUveries 
up  to   100,000  M  ft*  per  day  between 
April  1  and  October  1  of  each  year  and 
total  sales  limited  to  2,500,000  M  ff  per 
year  at  23.0  cents  per  M  ft*.  In  addition. 
Petitioner  was  authorized  by  order  of 
September  21,  1967.  In  docket  No.  CP67- 
344  (38  FPC  653)  to  sell  from  El  Paso 
Natural  Gas  Co.'s  (El  Paso)   Plalns-to- 
Dumas  pipeline  to  Pioneer  up  to  100.000 
M  f f  of  offpeak  gas  per  day  between 
April   1   and  October   1   of  each  year, 
limited  to  2,500,000  M  ft'  of  gas  per  year. 
Petitioner  proposes  to  continue  sales 
and  deliveries  begim  April  1.  1973,  from 
the  Permian  Basin  Area  to  Pioneer  of 
3,500  M  ft*  of  gas  per  day  and  up  to 
25,000  M  ft*  of  offpeak  gas  per  day  be- 
tween April  1  and  October  1,  limited  to 
2,500,000  M  ft'  of  gas  per  year,  for  5  years 
at  29.5  cents  per  M  ft*.  In  addition.  Peti- 
tioner proposes  to  continue  sales  begun 
AprU  1,  1973,  along  El  Paso's  Plalns-to- 
Diimas  pipeline  to  Pioneer  of  up  to  85,000 
M  ff  of  offpeak  gas  per  day.  limited  to 
2  500,000  M  ft'  per  year,  for  the  6  months 
ending  October  1,  1973.  at  29.5  cents 
per  M  ft*  of  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  5.  1973.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
.  testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  Intervene  In  ewicordance  with  the 
Commission's  rules. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.73-12797  PUed  6-25-73:8:45  am] 


(Project  No.  1061 

NORTHERN  STATES  POWER  CO. 

Notice  of  Recommendation  for  Partial 
Takeover  of  Project 

Junk  18,  1973. 
Public  notice  is  hereby  given  that  the 
U.S.  Department  of  Agriculture,  Forest 
Service  on  April  25.  1968.  supplemented 
January  15.  1973,  and  the  Department  of 
the  Interior  on  February  29,  1972,  sup- 
plemented December  13.  1972,  filed  sepa- 
rate recommendations  that  the  United 
States  takeover   project   No.    108.   The 


project  Is  located  in  Sawyer  County, 
Wis.,  partly  within  the  towns  of  Hunter, 
Winter,  Couderay,  Hayward,  Ojlbwa, 
Radisson  and  Round  Lake;  and  partly 
on  tribsd  lands  of  the  Lac  Courte  OreUles 
Indian  Reservation  and  lands  of  the 
United  States.  The  original  50-year  U- 
cense  expired  on  August  9,  1971,  and  the 
project  Is  currently  being  operated  under 
an  annual  license. 

The  Chippewa  Reservoir  (Flowage) 
project  consists  of:.(l)  A  dam  about 
1,290  feet  long  and  about  45  feet  high, 
comprising  a  concrete  gravity  contrcd 
section  78  feet  long  with  three  tainter 
gates  20  feet  wide  and  26  feet  high  and 
three  steel  vertical  sliding  sluice  gates 
7  feet  wide  and  10  feet  high,  and  two 
earth-fill  concrete  core  wall  sections  ex- 
tending 234  feet  on  the  west  side  and 
978  feet  on  the  east  side;  (2)  Chippewa 
Reservoir  which  Impounds  223,000  acre- 
feet  of  useable  storage  capacity  with  a 
water  surface  area  of  about  17,600  acres 
at  normal  full  pool  elevation  1313 
(m.s.L) ;  and  (3)  all  other  facilities  and 
Interests  appurtenant  to  operation  of  the 
project. 

The  Chippewa  Reservoir  Is  a  storage 
reservoir,  impounded  primarily  for  regu- 
lation of  the  flow  of  the  Chippewa  River 
for  downstream  hydroelectric  power  pro- 
duction. There  are  no  generating  facili- 
ties at  the  project.  During  the  winter 
months,  the  reservoir  Is  drawn  down  to 
accommodate  snow  melt  and  spring  rains 
thereby  contributing  to  flood  control, 
■nie  regulated  flow  of  the  Chippewa 
River  provides  for  low-flow  augmenta- 
tion downstream.  During  the  summer 
months,  as  nearly  as  Is  practicable,  res- 
ervoir fluctuations  are  held  to  3  feet  In 
the  Interest  of  recreational  activities. 

The  Secretary  of  the  Interior  filed  a 
recommendation  for  Federal  takeover  of 
the  entire  Chippewa  Reservoir  project 
No.  108  piu-suant  to  section  14  of  the 
Federal  Power  Act.  The  action  was  filed 
on  behalf  of  the  Lac  Courte  Orellles 
Band  of  Lake  Superior  Chippewa  In- 
dians. According  to  the  Secretarj-'s  filing, 
the  project  area  Includes  29,050  acres,  of 
which  some  7,761  acres  are  within  the 
boundaries  of  the  Lac  Courte  Orellles  In- 
dian Reservation  and  110  acres  are  pub- 
lic lands  of  the  (Jhequamegon  National 
Forest. 

On  October  4,  1971,  the  Lac  Courte 
Orellles  Tribe  of  Lake  Superior  Chip- 
pewa Indians  filed  a  petition  to  Intervene 
in  the  license  application  liroceedlngs, 
opposing  the  Issuance  of  a  license  to  the 
present  Licensee  or  any  other  applicant 
to  operate  the  Flowage  for  hydroelectric 
power  production.  The  tribe  desires  take- 
over and  return  to  the  tribe  of  all  project 
lands  within  the  Lac  Courte  OrelUes 
Reservation,  which  were  obtained  from 
the  Indians  when  the  project  was  cre- 
ated. They  claim  that  futiu^  operation 
of  the  Flowage  should  be  In  a  manner 
consistent  with  the  best  Interests  of  the 
reservation  shorelands  and  the  need  for 
downstream  flood  contrtd. 

The  Secretary  of  the  Interior  supports 
the  tribe  smd  recommends  Federal  take- 
over of  all  project  lands  within  the 
boundaries  of  the  Lac  Courte  Oreillea 


Reservation  for  the  exclusive  use  and 
benefit  of  the  tribe.  Interiw  further  rec- 
ommends takeover  of  all  project  lands 
outside  the  boundaries  of  the  reservation. 
Including  the  dam  site,  for  Integration 
into  the  Chequamegon  NaticHial  Forest 
under  the  management  of  the  U.S.  Forest 
Service. 

The  U.S.  Department  of  Agriculture 
filed  a  separate  recommendation  for  Fed- 
eral takeover  of  a  portion  only  of  project 
No.  108.  The  Department  believes  that 
Integration  of  the  Flowage  Into  the  Che- 
quamegon National  Forest  under  one 
management  authority  woiild  more  easily 
provide  for  potential  future  recreation 
demands  In  the  area,  thus  minimizing 
overuse  of  the  Flowage  and  related  lands. 
Therefore  It  recommends: 

A.  Partial  takeover  of  the  Chippewa 
Reservoir  project  No.  108  with  the  Forest 
Service  acquiring  the  licensee-owned 
lands  within  the  project,  excluding  Win- 
ter Dam  and  surrounding  lands  necessary 
for  dam  operations. 

B.  That  an  FPC  power  withdrawal  be 
made  Immediately  after  acquisition  on 
those  lands  below  elevation  1315,  the 
emergency  reservoir  level  upon  which 
existing  Flowage  rights  and  structure  de- 
sign are  based. 

C.  That  a  new  license  be  issued  stipu- 
lating that  the  licensee  retain  his  Interest 
In  the  project  for  power  purposes. 

D.  That  the  new  license  continue  the 
present  reservoir  operation.  This  would 
call  for  drawdown  as  needed  starting 
after  September  1  and  replenishment  to 
normal  levels  by  May  15  the  following 
spring.  There  would  be  no  change  In  the 
benefits  to  the  licensee  now  derived  from 
downstream  power  production. 

E.  That  payment  by  the  United  States 
for  lands  taken  should  be  in  the  amount 
of  the  net  Investment  of  the  licensee  as 
described  In  section  14  of  the  Federal 
Power  Act. 

Any  alterations  to  the  present  operat- 
ing procedures  would  be  made  after  co- 
ordination with  the  State  of  Wisconsin, 
Department  of  Natural  Resources  and 
Interested  members  of  the  general  public. 
It  Is  recommended  that  the  new  license 
authorize  the  Forest  Service  to  install 
and  maintain  certain  boat  launching 
ramps,  beaches  and  docks,  as  necessary, 
as  long  as  It  does  not  Interfere  with 
project  purposes. 

Finally,  the  Forest  Service  concurs  with 
the  recommendations  of  the  Department 
of  the  Interior  regarding  former  lands 
of  the  Lac  Courte  Orellles  Indians,  as 
stated  In  Interior's  letter  dated  Febru- 
ary 29,  1972.  Control  of  lands  within  the 
Lac  Courte  Orellles  Indian  Reservation 
would  be  left  to  the  discretion  of  the 
Tribe  and  the  Department  of  the  In- 
terior's Bureau  of  Indian  Affairs. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  rec- 
ommendations should  on  or  before  Au- 
gust 20,  1973.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426, 
petitions  to  Intervene  or  protests  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
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filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules.  The  recom- 
mendations for  takeover  are  on  file  with 
the  Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-12798  Filed  6-25-73;8:45  am] 


[Docket  No.  E-8242] 

PUBLIC  SERVICE  CO.  OF  OKLAHOMA 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

June  18, 1973. 
Take  notice  that  on  May  30.  1973.  the 
Public  Service  Co.  of  Oklahoma  (PSCO) 
tendered  for  filing  proposed  changes  to 
its  present  rate  schedule  for  service  to 
the  following  municipalities  and  coopera- 

t'^'^^-  FPC 

No. 

City  of  Mannford ^^3 

City    Altus - - }68 

City  of  Frederick -  ^"^ 

City  of  Cordell.— — Ji° 

City  of  Kaw  City. — -  ]ll 

Anadarko  Public  Works  Authority 17J 

City  of  Pawhuska ^''^ 

Verdigris    Valley    Electric    Cooperative. 

Inc  .-- —  - ]ll 

Indian  Electric  Cooperative.  Inc no 

Bed   River   Valley   Rural   Electric   Asso- 
ciation   - - ---  J3o 

Kiwash  Electric  Cooperative.  Inc 18^ 

City  of  Marlow.- —  ^°^ 

PSCO  proposes  August  1.  1973,  as  the 
effective  date  of  this  rate  scliedule  change 
and  states  that  all  parties  affected  have 
been  so  notified.  The  proposed  change 
would  increase  revenues  by  approxi- 
matclv  $610,200  based  on  a  1971  test 
year.  PSCO  requests  an  overall  rat«  of 
return  of  7.61  percent.  According  to 
PSCO.  the  new  rate  schedule  is  to  estab- 
lish a  single  wholesale  for  resale  rate 
applicable  to  all  publicly  owTied  distribu- 
tion systems  rather  than  the  present  one 
rate  for  cooperatives  and  five  rates  for 
the  municipalities.  PSCO  says  that  the 
proposed  standard  rate  will  consist  of 
both  an  energy  and  capacity  charge,  as 
well  as  adjustments  for  fuel,  taxes,  and 
capacity. 

PSCO  gives  the  following  as  its  rea- 
sons for  the  proposed  rate  changes:  (1) 
To  equalize  charges  to  similarly  situated 
customers:  (2)  to  simplify  and  reduce 
the  number  of  rate  schedules;  (3)  to 
more  adequately,  fairly,  and  reasonably 
recover  cost  of  service;  (4)  to  increase 
revenues  to  assure  continued,  adequate, 
and  safe  service,  as  weU  as  providing  for 
necessary  expansion  to  meet  anticipated 
future  needs  and  maintaining  a  financial 
position  necessary  to  attract  capital  at 
reasonable  rates. 

Ajiy  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
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Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  July  12,  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-12799  Piled  6-25-73;8:45  ami 


[Dockets  Nos.  E-8237.  8238 ) 

SOUTH  CAROLINA  ELECTRIC  AND  GAS 
CO. 

Notice  of  Cancellation 

June  18.  1973. 

Take  notice  that  on  May  23.  1973, 
South  Carolina  Electric  and  Gas  Com- 
pany (SCEG)  filed  notice  that  effective 
June  26.  1973,  its  rate  schedule  FPC  No. 
31  (effective  June  25,  1970)  and  effective 
July  1,  1973,  its  rate  schedule  FPC  No. 
25  I  effective  July  1,  1950)  will  be  can- 
celed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  July  2.  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-12800  Filed  6-25-73:8:45  am] 


to  authorize  the  continued  op>eration  of 
the  project  pursuant  to  section  15  of  the 
act  pending  completion  of  licensee's 
application  and  Commission  action  y 
thereon  it  is  appropriate  and  in  the  pub- 
lic Interest  to  issue  an  annual  license  to 
St.  Regis  Paper  Co.  for  continued  opera- 
tion and  maintenance  of  project  No. 
2161. 

Take  notice  that  an  annual  license  is 
issued  to  St.  Regis  Paper  Co.  (Licensee) 
imder  section  15  of  the  Federal  Power 
Act  for  the  period  July  1,  1973,  to  June 
30,  1974,  or  until  Federal  takeover,  or 
the  issuance  of  a  new  license  for  the  pro- 
ject, whichever  comes  first,  for  the  con- 
tinued operation  and  maintenance  of  the 
Rhinelander  project  No.  2161,  subject  to 
the  terms  and  conditions  of  its  license. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-12801  Piled  6-25-73;8:46  am] 


ST.   REGIS  PAPER  CO. 
Notice  of  Issuance  of  Annual  License 

June  18,  1973. 

On  March  12,  1969.  St.  Regis  Paper 
Co.,  licensee  for  Rhinelander  project  No. 
2161  located  In  Oneida  County,  Wis.,  on 
the  Wisconsin  River  filed  an  application 
for  a  new  license  under  section  15  of  the 
Federal  Power  Act  and  Commission  reg- 
ulations thereimder  (sections  16.1-16.6). 
Licensee  also  made  a  supplemental  filing 
piu-suant  to  Commission  Order  No.  384 
on  February  27.  1970. 

The  license  for  project  No.  2161  was 
Issued  effective  January  1,  1938,  for  a 
period  ending  June  30,  1970.  Since  the 
original  date  of  expiration  the  project 
has  been  under  annual  license.  In  order 


[Docket  No.  E-82151 

UNION   ELECTRIC  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

June  18,  1973. 
Take  notice  that  Union  Electric  Co. 
(Union)  on  May  18,  1973,  tendered  for 
filing  the  following  proposed  changes  in 
its  FPC  Electric  Tariff  W-2:  Second  re- 
vised sheet  No.  6  and  third  revised  sheet 
Nos.  5  and  7.  Union  also  tendered  for 
filing  an  amendment  to  the  electric  serv- 
ice agreement  (FPC  Electric  Tariff  No. 
49)  between  Union  and  Missouri  Power 
&  Light  Co.  (Missouri).  The  proposed 
change  in  the  W-2  tariff  would  increase 
Unions  revenues  from  jurisdictional 
sales  and  service  by  approximately 
$4,473,400  annually  while  the  proposed 
amendment  to  Tariff  No.  49  would  in- 
crease Union's  revenues  by  approxi- 
mately $5,486,700  annually.  The  changes 
are  proposed  to  be  effective  on  July  17. 
1973. 

Union  states  that  the  proposed  changes 
include  a  modification  in  the  fuel  cost 
base,  used  in  computing  the  amount  of 
its  fuel  adjustment,  to  36  cents  per  mil- 
lion Btu.  Further.  Union  proposes  to 
modify  the  voltage  discount  provision  of 
the  W-2  tariff  so  as  to  clarify  the  intent 
that  the  discount  is  based  on  the  demand 
which  occurs  at  the  time  the  customers 
total  monthly  peak  billing  demand  is 
established. 

In  support  of  its  filing  Union  asserts 
that  costs  have  continued  to  increase 
since  its  last  wholesale  rate  increase  in 
1970  and  that  despite  all  efforts  the  in- 
creased costs  have  made  it  impossible  to 
maintain  its  earning  at  a  level  aUowing 
a  fair  return.  Union  avers  a  reasonable 
prospect  of  a  fair  return  is  necessary  to 
attract  the  capital  required  to  meet  its 
construction  program. 

Union  states  that  it  has  served  the 
revised  tariff  sheets  on  its  customers  and 
served  Missouri  with  the  proposed 
amendment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
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Federal  Power  Commission,  825  North 
Capitol  Street  NE,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  July  5,  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  ap- 
plication are  on  flJe  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.73-12802  Piled  6-25-73:8:45  am] 


Ington,  D.C.  on  July  2-3  and  July  11-12, 
1973. 

The  purpose  of  the  meetings  Is  to  re- 
view planning  grant  and  project  grant 
proposals  that  have  been  submitted  to 
the  endowment  for  possible  grant  fimd- 

ing. 

Based  on  section  b  (4)  and  (6)  of  5 
XJS.C.  552,  the  meeting  will  not  be  open 
to  public  participation.  It  is  suggested 
that  those  desiring  more  specific  Infor- 
mation contact  the  Advisory  Committee 
Management  Officer  Mr.  John  W.  Jor- 
dan, 806  15th  Street  NW.,  Washington, 
D.C.  20506,  or  call  area  code  202-382- 

2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.73-12827  PUed  6-25-73;8:45  am] 


[Project  No.  597] 
UTAH  POWER  &  LIGHT  CO. 
Notice  of  Issuance  of  Annual  License 
JUNB  18,  1973. 

On  June  26,  1969,  Utah  Power  &  Light 
Co.,  licensee  for  Stairs  project  No.  597 
located  In  Salt  Lake  Cotmty,  Utah,  on 
the  Big  Cottonwood  Creek,  filed  an  ap- 
plication for  a  new  license  under  section 
15  of  the  Federal  Power  Act  and  Com- 
mission regulations  thereunder  (sections 
16.1-16.6) .  Licensee  also  made  a  supple- 
mental filing  pursuant  to  Commission 
order  No.  384  on  December  15,  1969. 

The  license  for  project  No.  597  was 
Issued  effective  June  1,  1927,  for  a  period 
ending  Jime  30.  1970.  Since  the  original 
date  of  expiration  the  project  has  been 
under  annual  license.  In  order  to  au- 
thorized the  continued  operation  of  the 
project  pursuant  to  section  15  of  the 
act  pending  completion  of  Licensee's 
application  and  Commission  action 
thereon  it  is  appropriate  and  in  the 
public  interest  to  Issue  an  annual  li- 
cense to  Utah  Power  &  Light  Co.  for 
continued  operation  and  maintenance 
of  project  No.  597. 

Take  notice  that  an  annual  license  Is 
Issued  to  Utah  Power  &  Light  Co.  (Li- 
censee) under  section  15  of  the  Federal 
Power  Act  for  the  period  July  1,  1973, 
to  June  30,  1974,  or  until  Federal  take- 
over, or  the  Issuance  of  a  new  license 
for  the  project,  whichever  comes  first, 
for  the  continued  operation  and  mainte- 
nance of  the  Stairs  project  No.  597,  sub- 
ject to  the  terms  and  conditions  of  Its 

license. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.73-12803  Filed  6-25-73:8:45  am] 

NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

ADVISORY  COMMITTEE  EDUCATION 
PANEL 

Notice  of  Meeting 

June  11, 1973. 

Pursuant  to  Public  Law  92-463,  the 

Federal  Advisory  Committee  Act,  notice 

Is  hereby  given  that  a  meeting  of  the 

education  panels  will  take  place  in  Wash- 


ADVISORY  COMMITTEE  PLANNING 
OFFICE  PANEL 

Notice  of  Meeting 

June  21. 1973. 

Pvu-suant  lo  Public  Law  92-463.  the 
Federal  Advisory  Committee  Act,  notice 
Is  hereby  given  that  a  meeting  of  the 
Planning  Office  Panel  will  take  place  in 
Washington.  D.C.  on  July  6.  7.  1973. 

The  ptuTJOse  of  the  meeting  Is  to  review 
youthgrant  applications  that  have  been 
submitted  to  the  endowment  for  pos- 
sible grant  funding. 

Based  on  section  b(4)  and  (6)  of  5 
U.S.C.  552,  the  meeting  will  not  be  open 
to  public  participation.  It  Is  suggested 
that  those  desiring  more  specific  Infor- 
mation contact  the  Advisory  Committee 
Management  Officer  Mr.  John  W.  Jor- 
dan, 806  15th  Street  NW^  Washington, 
D.C.  20506,  or  call  area  code  202-382- 
2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.73-12826  PUed  6-25-73:8:45  am] 


ADVISORY  COMMITTEE  PUBLIC 
PROGRAMS  PANEL 

Notice  of  Meeting 

June  21, 1973. 

Pursuant  to  Public  Law  92-463,  the 
Federal  Advisory  Committee  Act,  notice 
Is  hereby  given  that  a  meeting  of  the 
Public  Programs  Panel  wUl  take  place  in 
Washington,  D.C,  on  July  10,  11,  1973. 

The  purpose  of  the  meeting  Is  to  re- 
view film/TV  proposals  and  development 
grant  proposals  that  have  been  submit- 
ted to  the  endowment  for  possible  grant 
funding. 

Based  on  section  b  (4)  and  (6)  of  5 
U.S.C  552,  the  meeting  will  not  be  open 
to  public  participation.  It  Is  suggested 
that  those  desiring  more  specific  infor- 
mation contact  the  Advisory  Committee 
Management  Officer,  Mr.  John  W.  Jor- 
dan, 806  15th  Street  NW..  Washington, 
D.C.  20506,  or  call  area  code  202-382- 
2031. 

John  W.  Jordan. 
Advisory  Committee 
Management  Officer, 

[PR  Doc.73-12825  Piled  6-25-73:8 :45  am] 


NATIONAL  SCIENCE  FOUNDATION 

ADVISORY   COMMITTEE   FOR   RESEARCH 
Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Public  Law  92-463)  notice  is 
hereby  given  that  a  meeting  of  Ad  Hoc 
Task  Group  No.  1  of  the  Advisory  Com- 
mittee for  Research  will  be  held  9  a.m. 
to  4:30  p.m,  on  July  5  and  6,  1973,  in 
room  338,  at  1800  G  Street  NW.,  Wash- 
ington, D.C.  20550.  The  purpose  of  the 
committee  is  to  provide  advice  and  coim- 
sel  concerning  research  activities  and  po- 
tential in  the  United  States  and  to  con- 
sult on  problems  in  the  administration 
of  research  support.  This  informal  sub- 
group of  the  committee  is  meeting  to  con- 
sider and  discuss  specific  topics  of  in- 
terest to  the  full  committee. 

The  agenda  for  this  meeting  shall  in- 
clude the  following  topics: 

1.  Faculty  summer  salaries. 

2.  Graduate  student  support. 

The  meeting  shall  be  open  to  the  pub- 
lic and  attendance  will  be  limited  to  space 
available  on  a  first  come  basis.  Individ- 
uals who  plan  to  attend  should  notify 
Dr.  William  E.  Wright,  Division  Director. 
Division  of  Mathematical  and  Physical 
Sciences,  by  telephone  202-632-4320  or 
by  maU.  room  352.  1800  G  Street  NW., 
Washington,  D.C.  20550,  not  later  than 
close  of  business  on  July  3,  1973. 

For  further  information  concerning 
this  committee,  contact  Mr.  Leonard  F. 
Gardner.  Special  Assistant,  Directorate 
for  Research,  room  320,  1800  G  Street 
NW.,  Washington,  D.C  20550.  Summary 
minutes  of  this  meeting  may  be  obtained 
by  contacting  the  Management  Ansilysis 
Office,  room  K-720,  1800  G  Street  NW., 
Washington,  D.C.  20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration, 

June  18, 1973. 

[PR  Doc.73-13804  Piled  6-21-73:8:45  am] 


ADVISORY  COMMITTEE   FOR  SCIENCE 
EDUCATION 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advlsorj-  Com- 
mittee Act  (Public  Law  92-463)  notice 
Is  hereby  given  that  a  meeting  of  the 
Advisory  Committee  for  SciMice  Edu- 
cation win  be  held  at  8  p.m.  on  July  11. 
and  at  9  a.m.  on  July  12  and  13,  1973,  In 
the  Dupont  Room,  Mary  Reed  Building, 
University  of  Denver;  2115  South  Uni- 
versity Boulevard.  Denver,  Colo.  80210. 
The  purpose  of  this  committee  is  to  pro- 
vide advice  and  recommendations  con- 
cerning the  impact  of  sdl  Foundation 
activities  relating  to  education  in  the 
sciences  In  U.S.  schools,  colleges,  and 
universities. 

The  agenda  for  this  meeting  shall 

Include: 

July  II  Session 

KVENINO 

8:00 — ^Remarks  by  the  Acting  Assistant  Di- 
rector for  Education. 
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8;  30 — Discussion  of  the  nature  of  educa- 
tion for  professional-level  scientific  work 
on  problems  of  direct  societal  conse- 
quence— Division  Director,  Division  <rf 
Higher  Education  In  Science. 

9  30 — Adjournment. 

JtxT  12  Session 

MORNING 

9  00 — Need  for  and  nature  of  an  NSF  pro- 
gram directed  toward  2-year  colleges — 
Division  Director.  Division  of  Higher  Edu- 
cation In  Science. 

10:30 — Proposed  new  program  management 
technique — Group  Director,  Experimental 
Programs  Group. 

ATTERNOON 

1:00 — Presentation  and  dlsc\ission  of  spe- 
cific technology-based  off-campus  ed\ica- 
tlon  projects — Division  director,  Division 
of  Higher  Education  in  Science. 

5:00 — Adjournment. 

JXTLY  13  Session 

MORNING 

9  00 — General  discussion  of  priorities  for 
the  NSF  science  education  program. 

10:45 — Alternative  types  of  programs  Involv- 
ing college  and  university  faculty  mem- 
bers— Division  Director,  Division  of  Higher 
Education  In  Science. 

AFTERNOON 

1:30 — Experimental  projects  and  studies  of 

educational  problems — Group  Director,  Ex- 
perimental Programs  Group. 

3:00 — Committee  administrative  matters, 
and  comments  by  committee  chairwoman. 

4:00 — Adjournment. 

The  meeting  shall  be  open  to  the  pub- 
lic on  a  space  available  basis.  Inidivuals 
who  plan  to  attend  should  notify  Mrs. 
Frances  O.  Watts,  OfBce  of  the  Assistant 
Director  for  Education,  by  telephone 
202-282-7930  or  by  mail,  room  600,  5225 
Wisconsin  Avenue  NW.,  Washington, 
D.C.  20550,  not  later  than  the  close  of 
business  on  July  9,  1973. 

For  further  information  concerning 
this  committee,  contact  Mrs.  Frances  O. 
Watts,  Administrative  Officer,  Director- 
ate for  Education,  room  600,  5225  Wis- 
consin Avenue  NW.,  Washington,  D.C. 
20550.  Summary-  minutes  of  this  meeting 
may  be  obtained  by  contacting  the  Man- 
agement Analysis  Office,  room  K-720, 
1800  G  Street  NW.,  Washington,  D.C. 
20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

June   18.   1973. 

[PR  Doc.73-12805  PUed  6-21-73;8;45  am] 

OFFICE  OF   MANAGEMENT  AND 
BUDGET 

COST  OF  HOSPITAL  AND  MEDICAL  CARE 
AND  TREATMENT  FURNISHED  BY  THE 
UNITED  STATES 

Certain  Rates  Regarding  Recovery  From 
Tortiously  Liable  Third  Persons 

By  virtue  of  the  authority  vested  In 
the  President  by  section  2 fa)  of  the  act 
of  September  25,  1962  (76  Stat.  593;  42 
U.S.C.  2652),  and  delegated  to  the  Di- 
rector of  the  Office  of  Management  and 
Budget  by  Executive  Order  No.  11541  of 


July  1.  1970  (35  FR  10737).  the  follow- 
ing three  sets  of  rates  are  established  for 
use  in  connection  with  the  recovery,  as 
authorized  by  such  act.  from  tortiously 
liable  third  persons  of  the  cost  of  hos- 
pital and  medical  care  and  treatment 
furnished  by  the  United  States  (pt.  43 
of  ch.  I  of  title  28  of  the  Code  of  Fed- 
eral Regulations)  through  three  separate 
Federal  agencies.  These  rates  have  been 
determined  to  represent  the  reasonable 
value  of  hospital,  nursing  home,  medical, 
surgical,  or  dental  care  and  treatment 
(including  prostheses  and  medical  appli- 
ances )  furnished  or  to  be  furnished : 

(a)  For  such  care  and  treatment  fur- 
nished by  the  United  States  in  Federal 
hospitals  and  nursing  homes,  adminis- 
tered by  any  of  the  three  Federal 
agencies — Department  of  Defense,  Veter- 
ans Administration,  or  Department  of 
Health,  Education,  and  Welfare — with 
the  exception  of  Canal  Zone  Government 
hospitals — 


ElItH live  July  1.  11173 
and  tliorciifler 


UOD       VA       HEW 


Hn!i|iit aI  rare  per  inpatient  day: 
Federal  Reueral,  sunrieal,  and 

tuliemilosis  hospital"! SlJfi         $"'-  *'-'3 

Federal  mental  hospitals ■*" 

\eterans    Administration 

nursing  home  units 31  

Oulimtient  medical  and  dental 
treatment: 
Per  facility  visit $10         $27  $19 


(b)  For  such  care  and  treatment  fur- 
nished at  Government  expense  in  a  facil- 
ity not  operated  by  the  United  States, 
the  rates  for  each  type  of  beneficiary 
shall  be  the  rates  herein  established  by 
the  United  States  for  that  Federal 
agency  which  has  primary  responsibility 
to  provide  for  such  care  and  treatment 
to  the  particular  type  of  beneficiary  being 
served ; 

(c)  For  such  care  and  treatment  at 
Canal  Zone  Government  hospitals,  the 
rates  shall  be  those  established,  and  in 
effect  at  the  time  the  care  and  treatment 
is  furnished,  by  the  Canal  Zone  Govern- 
ment for  such  care  and  treatment  fur- 
nished to  beneficiaries  of  other  U.S. 
Government  agencies. 

For  the  period  beginning  July  1.  1973. 
the  rates  prescribed  herein  supersede 
those  established  by  the  Director  of  the 
Office  of  Management  and  Budget  on 
June  11. 1971  (36  FR  11327) . 

Dated  June  7. 1973. 

Roy  L.  Ash, 
Director,  Office  of  Management 
and  Budget. 

IFR  Doc.73-12706  Filed  6-25-73;8:45  am) 

SECURITIES  AND   EXCHANGE 
COMMISSION 

CERTAIN   INVESTMENT  ADVISERS 
Order  Canceling  Registrations 

June  18.  1973. 

On  March  19.  1973.  notice  was  issued 
(Investment  Advisers  Act  of   1940  re- 


lease No.  367)  that  the  Securities  and 
Exchange  Commission  had  under  con- 
sideration a  request  of  the  Division  of 
Investment  Management  Regulation 
that  the  Commission  issue  an  order  pur- 
suant to  section  203 (i)  of  the  Invest- 
ment Advisers  Act  of  1940  (Act)  cancel- 
ing the  registrations  of  certain  invest- 
ment advisers  whose  names  appeared  in 
the  appendix  attached  to  said  notice.' 
The  notice  was  published  in  the  Federal 
Register  and  was  sent  by  certified  mail, 
return  receipt  requested,  to  all  persons 
named  in  the  appendix  and  gave  inter- 
ested persons  an  opportunity  to  request 
a  hearing.  The  notice  further  stated  that 
an  order  canceling  any  or  all  of  the  sub- 
ject registrations  might  be  issued  upon 
the  basis  of  the  information  stated 
therein  unless  a  hearing  should  be  or- 
dered. No  request  for  a  hearing  has  been 
filed  and  the  Commission  has  not  or- 
dered a  hearing  with  respect  to  any  in- 
vestment advisers  whose  name  appears 
in  the  appendix  attached  hereto. 

The  Commission,  having  considered 
the  matter,  finds  that  the  investment 
advisers  named  in  the  attached  appen- 
dix are  no  longer  in  existence  or  are  not 
engaged  in  business  as  investment  ad- 
visers. 

It  is  hereby  ordered,  pursuant  to  sec- 
tion 203(1)  of  the  act.  That  the  registra- 
tions of  the  investment  advisers  n£imed 
in  the  attached  appendix,  which  is  in- 
corporated by  reference  herein,  shall  be 
canceled,  effective  forthwith. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

I  seal!  Ronald  F.  Hunt, 

Secretary. 
Appendix 

atlanta  region 

D.  S.  Alcolt  &  Co.,  801-4589. 

Avlsotron  Investment  Service,  801-7239. 

Prank  C.  Bennett,  801-4786. 

Irving  Berger,  801-5142. 

Lawrence  Ellis  Brown,  801-7986. 

Callen  Modem  Investment  Plans,  801-7040. 

Cimeron    Stuart    Investment    Adviser,    801- 

4435. 
Carolina  Research  Co.,  801-5736. 
Christopher  Reports,  801-4255. 
Confederate  Advisory  Service,  801-5302. 
Nicholas  Cubltt  Association,  801-7712. 
Data  Trends,  Inc..  801-6815. 
William  L.  Deam.  801-3020. 
Deavers  &  Associates,  801-4431. 
Walter  Dix,  801-3257. 
Douglas  Duke,  801-5783. 
E-Z  Read  Resistance  Area,  801-6126. 
Financial  Data  Systems,  801-5692. 
Karl  M.  Preidman  &  Co.,  801-3631. 
Funtech  Systems,  801-6011. 
Gentry  Investment  Corp..  801-6846. 
Mack  William  Gwlnn.  801-5546. 
Ideas  Unlimited,  801-6046. 
Individual  Stock  Charts,  801-4934. 
Jons  Speculative,  801-3953. 
O.  L.  Kempf,  801-4444. 
William  R.  Kent  &  Co.,  801-3238. 
Kenton  Corp..  801-6231. 
James  Melton  King.  801-5365. 
John  Berne  Lane,  801-3948. 
Louis  Thomas  Masterson.  801-5718. 
Modern  Investments,  801-7148. 
Money  Matters,  Inc..  801-6349. 


'  38  PR  7601. 


FEDERAl  REGISTER,  VOL.    38,   NO.    122— TUESDAY,    JUNE  26,    1973 


NOTICES 


16807 


Phillip  Edward  J.  Edwards  Newsletter,  801- 

4753. 
Joslah  Pierce.  801-3397. 
Portfolio  Management,   Inc.,  801-5876. 
Practical  Market  Opinions,  Inc.,  801-3253. 
Research  Publishing  Corp..  801-1819. 
Myron  Bubey  &  Associates,  Inc.,  801-6692. 
Samsteln  Inc..  801-7346. 
Carl  A.  Samuelson,  Jr..  801-7708. 
Scott  Medl  Service  Money  Management.  801- 

4180. 
Morton  S.  Sellner.  801-4729. 
Murray  Shanfeld.  801-7302. 
Howard  Sloman.  801-5657. 
Stock  Market  Advisors  of  Florida,  801-6078. 
W.  J.  Stuart,  801^951. 
David  E.  Taub.  801-2563. 
Technical  Research  &  Analysis,  801-4631. 
Telstat.  Inc..  801-6195. 
Trend  Research  Bureau.  801-6411. 
Urbana  Corp..  801-7168. 
David  Andrew  Ward.  801-4885. 
James  Edward  Weedy.  801-7828. 
Herbert  Lewis  Weston.  801-6711. 
George  Thomas  White.  801-6904. 
Florence  Witus.  801-6635. 
William  Claire  Wolf  HI.  801-4987. 
The  John  M.  Wood  Stock  Warrant  Survey. 

801^760. 
Jack  Wooten,  801-4021. 

BOSTON    REGIOK 

Advanced    Technology    Consultants    Corp.. 

801-6317. 
Amberkar  Suresh  Dattaram.  801-7611. 
Analysts  Co..  801-4674. 
Annual  Rate.  801-6037. 
APTCO.  801-6671. 
George  Peter  Assad.  Jr..  801-6632. 
AVB  Advisory  Service.  801-6573. 
Carsten  P.  Boe.  801-4092. 
Boston  Financial  Reports.  Inc..  801-3400. 
Boston  Investment  Management  Associates. 

Inc..  801-5065. 
Robert  E.  Broad.  Jr..  801-5742. 
Clipper  City  Management  Co..  801-7528. 
Donald  George  Crawford.  801-7852. 
Norman  David  Dahl.  801-6915. 
Davis  Management  Corp..  801-5770. 
Delta  Securities  Management  Corp..  801-5347. 
Economic     and    Investment    Research.    801- 

7387. 
Jack  Douglas  Edlck.  801-5580. 
Esposito  Investment  Advisory.  801-6892. 
Falk  Associates.  Inc..  801-7024. 
Forrest  Alexander  Co..  801-1656. 
Ted  Conrad  Forziatl.  801-5548. 
Gerald  S.  GllUgan  &  Associates.  801-7183. 
William  C.  Godbey  II.  801-4341. 
William  Preston   Helms.  801-614. 
The  House  of  Metcalf.  801-5832. 
Investment  Creativity.  Inc.  801-5557. 
Investment  Sciences,  Inc..  801-5786. 
Investor  Consulting  Service.  801-2758. 
Investors  Management  &  Research  Corp.,  801- 

5294. 
Johnson  &  Co..  801-7485. 
Mel   H.   Llgums   Investment   Advisers,   801- 

5105. 
John  Joseph  Maloney.  801-5172. 
The  Market  Monitor.  801-6425. 
Market  Reporter.  801-6555. 
Thomas  Greer  McClellan.  801-4360. 
Merit  Management.  Inc..  801-5536. 
Mllo  Associates.  801-3778. 
Stefan  T.  Mulawka,  801-7173. 
Newtonian  Research  Co..  801-6789. 
John  Owens  Investment  Counsel.  801-908. 
Pendulum    Investment    Management    Corp.. 

801-5033. 
Professional  Services,  Inc.,  801-6030. 
John  Robert  Rlsdall,  801-7509. 
Theodore  John  Robertson,  Jr.,  801-6631. 
Charles  Theodore  Sloan.  801-8062. 
Small  Enterprises,  801-6153. 
Stock  Informer.  801-4920. 
Stock  Market  Index.  Inc..  801-3122. 
Technical  Trends,  801-3125. 


Trust  Management  Associates.  801-7959. 
University    Investment    Services,   Inc.,   801- 

4913. 
Unlvest  Research  Associates.  801-5952. 
Urban  Equities  Management  Corp.,  801-7960. 
Wagner  Management  of  Boston,  Inc.,  801- 

7283. 
WLJ  Low  Cost  Speculatlves,  801-5269. 
Joel  Wolfson,  801-2578. 

CHICAGO    REGION 

Advanced    Technology    Stock     Investigator, 

801-5538. 
Alcamo   Investment   Advisory   Service,   801- 

4862. 
American  Corporate  Research,  801-5226. 
American   Gain   Services,   801-8081. 
American  Guide  Industries,  801-6406. 
Anchor  Trading  Co.,  801-2572. 
W.  C.  Anker  Financial  Planning  &  Research, 

801-7882. 
B.T.S.  Equities.  Inc..  801-5558. 
Badger  Independent  Financial,  801-4202. 
Bain  &  Associates,  Inc.,  801-6196. 
Jerry  Lee  Balnbrldge,  801-5027. 
Glenn  A.  Beaumont.  801-3710. 
Bennett  Edwin  Moore.  801-6365. 
Jacob  Bernstein.  801-6575. 
Raymond  Steward  Bleber  &  Associates,  801- 

2764. 
James  Blean  Associates,  Inc.,  801-7797. 
The  Brokers  Letter,  801-4338. 
Bryant  Stock  Advisory  Service,  801-4785. 
Larry  Nathan  Burns,  801-4150. 
Patricia  Kelly  Callard,  801-5696. 
James  Leon  Dalgle  III,  801-3018. 
Dow  Theory  Third  Phase.  801-1972. 
Marvin  J.  Egleston.  801-6517. 
Robert  Francis  Ehlers.  801-6674. 
Equity  Analysts.  801-5169. 
Larry  Bernard  Fiedler.  801-5928. 
C.  L.  Fuller.  801-4315. 
Futures     Unlimited     Investment     Advisory 

Service.  801-6076. 
General  Commodities  Corp.,  801-7531. 
Labein  Howard  Gilford,  801-5168. 
William  John  Goldsborough,  801-4262. 
IT  Technical  Analysis,  801-5381. 
Inductive  Security  Analysts.  801-3841. 
investment  News  Service.  Inc..  801-3016. 
Investment  Research.  801-4908. 
Investment  Research  Services,  801-7607. 
JHL,  Inc..  801-5990. 
William  Kazel,  801-5344. 
Roger  A.  Kennedy,  801-3582. 
Joseph  F.  Kobus  Jr.,  801-4917. 
Herbert  Karl  Kubach,  801-7565. 
Godfrey  H.  Kurtz  &  Associates,  801-5106. 
E.  H.  Landreth  Investment  Adviser.  801-1140. 
George  C.  Lane.  801-2823. 
Larson  Reports.  801-2389. 
Orvllle  B.  Lefko  Financial  Consultant,  301- 

3558. 
William  C.  Lewis,  801-3767. 
Little  Bosco  Trends,  801-4595. 
Edwin  MalUmson,  801-5843. 
Market  Maker  News.  801-6526. 
Market  Timing  &  Direction  Forecasting  Serv- 
ice, 801-6286. 
William  C.  Martin  Association,  801-4678. 
Martin  Trlgona  Real  Estate  &  Investments, 

801-5201. 
Terrence  J.  McDonnell  Economic  &  Financial 

Services,  801-7268. 
Ralph  Charles  Mellcah,  801-5870. 
Mercury  Investors  Management  Co.,  801-6201. 
Robert  James  Miller.  801-4928. 
Carol  B.  Moore.  801-7473. 
Forrest  Murphy.  801-4952. 
Mutrusco"Management  Corp..  801-4671. 
National  Investment  Service.  Inc..  801-6687. 
Frederick  Joseph  Noelke.  801-5338. 
Northern  Enterprises  Ltd..  801-4827. 
Performance  Research,  Inc..  801-6809. 
Steven  PhlUlps.  801-6374. 
Charles  VlrgU  PrevratU.  801-5437. 
Prophet  Index.  801-7137. 
Reuben  A.  Reeder,  801-2094. 


Truman  Lynn  Relnklng,  801-7177, 

Raymond  Roffl.  801-6554. 

William  Rothberg  Investment  Adviser  &  Se- 
curities Analyst.  801-5904. 

M.  W.  Sales  &  Co.,  801-3984. 

Sama  Securities  Investment,  801-4016. 

Sans  Soucl  Service.  801-6234. 

Stephen  Allan  Scott,  801-6836. 

Selected  Growth  Investment  Services,  801- 
4892. 

Small  Investors  Issue,  801-6470. 

Stair  Investors  Research  Service,  801-2479. 

Donald  Stelnbacher,  801-5663. 

STGA,  801-5345. 

Stock  Study  Service,  801-3945. 

Storrs  Market  Letter,  801-3032. 

Thomas  Evan  Swanstrom,  801-5602. 

Karl  Michael  Syrlng.  801-6787. 

Technalysls  Stock  Advisory  Service.  801- 
7044. 

Technical  Timing.  801-5932. 

Tek  Way,  801-5271. 

Albert  WlUlam  Thomas,  801-3759. 

United  Stock  Indicator.  801-4257. 

University  Stock  Market  Service,  801-6476. 

DENVER  REGION 

Action  Investment  Management,  801-6906. 

Blast  Market  Service.  801-6721. 

Bull  &  the  Bear.  801-6170. 

H.  L.  Cox.  Consultant,  801-4627. 

Kenneth  Austin  Cox.  801-i784. 

Flnanswer  America.  Inc..  801-6936. 

Hartland  Management.  Inc.,  801-5889. 

Investment  Analysis  Control  Associated,  801- 

7120. 
Investment  Research  Corp.,  801-6431. 
David  KlmbeU  Jones.  801-5744. 
R.  J.  Modern  Registered  Investment  Adviser, 

801-6590. 
Prairie  Agencies,  Inc.,  801-7112. 
John  Arvo  Symonds.  801-3937. 
Technical  Stock  Watch,  801-4517. 
Traders  Service  Co..  801-3141. 
Warrens  Small  Stock  Selector.  801-4237. 
Paul  P.  White.  801-5076. 

FORT  WORTH  REGION 

Aids  of  Texas.  Inc..  801-7585. 
Caymancapltal  Management,  801-7858. 
William  Davis  Cortland.  801-5476. 
Allen  Wayne  Goodwin.  801-5640. 
Institute  of  Absolute  Strength.  801-6901. 
International  Economic  &  Market  Research 

Corp..  801-3468. 
Kyner  Investment  Advisory  Co..  801-4531. 
Prairie   States  Investment  Corp..   Inc.,   801- 

5396. 
Monroe  W.  Smith.  801-5792. 
Michael  William  Winner.  801-7101. 

liOS  ANGELES  REGION 

Aggressive    Stock    Management    Investment 

Adviser.  801-6596. 
George  Alama.  Jr..  801-3987. 
Allan  Bernard  Abel,  801-2976. 
Aloha  Newport.  Inc.,  801-5977. 
Arthur  C.  Alvarez.  801-0451. 
Apollo  Financial  Corp.,  801-5562. 
Arizona  Securities  Research  Association,  801- 

6399. 
Arrow  Investment  Analysis,  801-6266. 
Herman  Aurlch,  801-6307. 
Eliot  Steven  Barrett,  801-4252. 
Baskervllle  Robby,  Inc.,  801-4367. 
C.  A.  Beebe.  801-2508. 
Stuart  Irwin  Berton.  801-2639. 
The  Beverly  Hills  Trader.  801-4640. 
R.  C.  Boaz  &  Co..  801-4336. 
Born  &  Co..  801-3371. 
Stephen  L.  Brown,  801-2715. 
Buttonwood  Securities.  Inc.,  801-6663. 
California  International  Co.,  801-4048. 
Capital  Management  Co..  801-5162. 
Capitol  Advisers,  Inc.,  801-7064. 
George  Burton  Carter.  801-6773. 
Century  Associates,  801-6215. 
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Citron  Engineering  Investment  Counsel.  801- 

4244. 
Christopher  Albert  aark  III,  801-8041. 
Clark  Index.  801-2925. 
Computer  Research  Bureau.  801-4378. 
Computer  Stock  Evaluation,  801-4712. 
Computerized  Security  Analysis,  801-4271. 
Frank  Dudley  Ladd  Covelylv.  801-6056. 
Davis  Skaggs'&  Co.,  801-249. 
Walter  Joeeph  Deptula  Jr.,  801-4074. 
Daniel  Patrick  Donelly,  801-5133. 
Allen  Vincent  Dowllng.  801-7811. 
John  Rogers  Dunlop.  801-5929. 
Dynamic  Securities.  Inc.,  801-5085. 
Forrest  Jones  Easley.  Jr..  801-6629. 
Electronics  Investment   Management   Corp.. 

801-673. 
Td  Elllnger.  801-1688. 
Enclno  Management  Corp..  801-4629. 
ER.\  Financial  Services.  801-3842. 
Esslg  Advisory  Service.  801-6086. 
Faith  Stock  Advisory  Service,  801-3640. 
Family  Investment  Service.  801-3860. 
Culbert  W.  Paries,  801-2397. 
Financial  Porecasta,  801-7422. 
Financial  Laboratories,  Inc.,  801-6297. 
Financial  Opportunities,  Inc..  801-6427. 
Financial    Planning   Management    Co.,    801- 

4164. 
Fund  Search  Enterprises.  801-7029. 
Fundamentalist  Securities  of  Basic  Promise, 
801-3293.  ^„.    ,„^„ 

Future    Growth  Securities  GiUde.  801-5358. 
General  Investment  Service.  801-4157. 
Goes  Rehart  &  Co.,  Inc.,  801-5526. 
R.  M.  Green  Consultant  Investment  Adviser 

and  Manager.  801-4355. 
R  H.  Greene  &  Co.,  801-5887. 
Growth,  801-3724. 
The  Harbinger  Letters,   801-4111, 
Evelyn  M.  Hayden,  801-715. 
Jeffrey  Mark  HeUman.  801-7677. 
Henrlcks  Investment  Letter,  801-4930. 
Robert  Riley  Hensler,  Jr.,  801-6581. 
Impact,  801-5532. 

Intravest  Management  Corp.,  801-6059. 
Investigation  Services  for  Investors,  801-3507. 
Investment  Advisers.  801-2583. 
Investment  Advisory  Associates.  801-6973, 
Investment  Research,  801-5215. 
Investment  Research  of  California,  801-3831. 
Investors  Advisory.  801-5330. 
Investors  Tech  Pointers.  801-2708. 
IRM'  Corp..  801-4093. 
Neal  Irvine.  801-4365. 
Edwin  PatU  Jaffarian,  801-6134. 
D  K.  Kelly  &  Co..  Inc.,  801-2779. 
King  Industries.  801-3304. 
Clarence  Klein.  801-2810. 
Koenlg  Hawkins  &  Titus,  Inc.,  801-318. 

Koers  Kalves  Corp..  801-3263. 
William  Lande.  801-5024. 

J.  O.  Lefurgey,  Inc.,  801-3452. 

Le^and  &  Co.,  801-3739. 

The  Leverage  Adviser.  801-4301. 

Leveraee  Theory  Advisory,  801-4455. 

Lincoln  Management  Corp.,  801-6475. 

Curtis  Wavne  Lint,  801-4527. 

Norman  Thomas  Lynch,  801-7678. 

Jess  Ira  Marcum.  801-5214. 

Market  Dynamics  Research,  801-3765. 

Market  Logic,  801-3222. 

Market  Profiles.  Inc..  801-6414. 

Dean  Wllkerson  Marks,  801-7159. 

Martin  Investment  Service.  801-4585. 

Johnnv  WavTie  Masters.  801-6931. 

Matrix  Research  Corp.,  801-6762. 

McBurney  Management  Co..  801-6853. 

McOaughey  &  A.ssociates,  801-3128. 

Ralph  Joseph  McGill.  Jr..  801-6197. 

The  Melville  Co..  801-6366. 
Meyerson  &  Co.,  801-215 
MHR  Investor,  801-7526. 
Edward  Karl  MUler,  801-5262. 
Eugene  M.  MUler,  801-4926. 
Roger  Buchanan  MUls,  801-7497. 
Murray  Kreisman,  801-5732. 
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Horace  Leroy  Neate,  801-5370. 

Dee  Nelson.  801-6933. 

New  Venture  Reports.  801-4544. 

The  Norco  American  Market  Letter,  801-6389. 

Robert  Northey.  801-4058. 

Ocean  Investcoent  Service.  801-6746. 

Ohrn  Investment  Service.  801-3451. 

Don  E.  Parmlter,  801-7953. 

Pellar  Investment  Letter.  Inc..  801-4954. 

Claude  E.  Peterson  Investment  Adviser,  801- 

4811. 
Roy  Richard  Piatt.  801-5827. 
Portfolio  Analysis  &  Research  Co.,  801-4325. 
Power  Stocks  Porcast.  801-5409. 
Primary  Trend.  801-4127. 
Professional  Investment  Co.,  801-4539. 
Professional  Trading,  801-5601. 
Putnam  &  Co.,  801-6391. 
Qulnn  &  Bennett  Associates,  801-4725. 
Rampco,  801-3048. 
Max  Raymon,  801-3473. 
The  Rlcchart,  801-4320. 
Roes  Research  Report.  801-4612. 
Horace  K.  Rublnfler.  801-2757. 
Rutner  Jackson  &  Gray,  Inc..  801-5429. 
Joseph  Wmiam  Schultz.  801-5089. 
Schwabacher  &  Co.,  801-623. 
Herman  A.  Schwartz,  801-2201. 
Security  Analysis  Ltd..  Inc.,  801-5485. 
Security  Investment  Advisory  Service,  801- 
2870. 

Security  Trading  Service,  801-4274. 

Selectrend  Research,  Inc.,  801-6422. 

SPC  Financial  Advisory  &  Management  Co., 
801-6418. 

Joseph  W.  Shlmonek,  801-516. 

Skilled  Market  Forecasters  of  America,  Inc., 
801-3920. 

John  Wheeler  SomervUle,  801-7375. 

Standard  Value  Analysis,  801-4574. 

Richard  Francis  Stelner.  801-5369. 

Cullen  A.  Stinnett.  801-4889. 

Stock  Market  Institute.  801-4645. 

Stock  Market  Systems.  Inc.,  801-6366. 

Stock  Panoramlcs  and  Stock  &  Grain  Ptuio- 
ramlcs.  801-3472. 

V.  Thomas  SuUlvan  &  Associates.  801-8004. 

Robert  Ross  Talley.  801^856. 

Technical  Jury  Advisory  Service.  801-2843. 

Top  Secret.  801-6279. 

Traders  Advisory  Service.  801-3154. 

Victor  Troendale.  801-6677. 

Marshall  Earl  TiU'ley.  801-4768. 

Twenty  First  Century  Advisory  Service.  801- 
4938. 

Wall  Street  Hot  Line.  801-4524. 

Victor  Isadore  Welngarten.  801-6175. 

White    Hall    Investment    Advisory    Service, 
801-5629. 

John  Edward  Wright,  801-6542. 

Carr  Young  Associates,  801-2392. 

NEW    YORK    REGION 

A^greslve  Growth  Management  Service,  801- 

7350. 
Alexander  Dean.  Inc.,  801-5868. 
Alexander  Morley,  801-7425. 
American   Capital  Development  Corp.,   801- 

5416. 
American  Research  Council,  Inc.,  801-1258. 
The  Analyzer,  801-7271. 
Aquarius  Investment  Advisory,  801-5592. 
A-ssoclated  Research  Consultants,  801-4489. 
Auerback,  Pollack  &  Richardson,  Inc.,  801- 

5163. 
Frederick  A.  Baer  &  Co.,  801-2603. 
Bruce  Barton  Bailey,  801-5110. 
Balotln  Allen  Fund,  801-2743. 
Baron  PhUlp,  Inc.,  801-6262. 
Norman  Irving  Bazell,  C.L.U.  801-5884. 
Robert  Gerald  Beaumont,  801-5686. 
Beehive  Market  Letter,  801-4007. 
William  P.  Benson,  801-7243. 
William  Berenger  Investment  Adviser,  801- 

4994. 
Robert  Bermack,  801-4155. 
David  A.  Bernard,  801-6407. 


The  BloMedlcal   Investment  Advisory,  801- 

6911. 
Blair  &  Co..  801-3354. 
Jesse  Blausteln.  801-4346. 
Broad  Street  Associates.  801-5769, 
Business  and  Stock  Market  Letter,  801-3349. 
Business  Success  Enterprises,  801-6617. 
Francis  X.  Callahan,  801-4584. 
Capital  Advisors,  Inc.,  801-2786. 
Capital  Investment  Service.  801-4931. 
Capital  Marketing  Co.,  801-4931. 
Ohartscope,  801-6203. 
The  Chess  Co.,  801-7616. 
Reginald  R.  Chltty,  801-6135. 
Clauberg  Advisory  Service,  801-3864, 
Paul  H.  Cody,  801-6620. 
Common  Sense  Investment  Counselling,  801- 

5055. 
Computer  Financial  Plarmlng,  801-6276. 
Ccwnputlng  Horizons,  801-6185. 
Connaught  Research  Corp.,  801-6814. 
Convertible  Investment  Services.  801-7903. 
Coss  Reports,  801-7979. 
Robert  Dollar  Covington.  801-5615. 
John  Wesley  Crist.  801-7280. 
Donald  R.  Cruver.  801-4642. 
Cunnlson  Brothers,  801-6398. 
H.  L.  Darcy  &  Co..  801-3994. 
Davis  &  Hall.  801-4809. 
Thomas  Roy  Davis.  801-7559. 
Delafleld  &  Delafleld,  801-106. 
Alan  Delgado.  801-4700. 
Deutschmann  Sc  Co.,  801-6083. 
Diamond.  801-5318. 
Diamond  &  Co.,  801-2481. 
Diaz  Anderson  Reports,  801-6963. 
Michael  WUllam  Donofrlo,  801-6991. 
The  Eastern  Trader,  801-6249. 
Robert  Louis  Edgell,  801-5108. 
Isldose  Elchler,  801-3636. 
Electronic  Investment  Adviser,  801-6352. 
ElUott  Advisory  Service.  801-2738. 
Emerging  Securities  Advisory,  801-6339. 
Burton  Paul  Fabrlcand.  801-5860, 
Frederic  S.  Farah,  801-4704. 
John  R.  Pedermack  Investment  Adviser,  801- 

7401. 
Joseph  Pelt,  801-8828. 
Stanley  Edward  Perman,  801-6061. 
Pemwood  Publishing  Co.,  801-3752. 
Financial  Forecasting.  801-7593. 
Financial  Planning  Services,  801-4511. 
The  Financial  6000,  801-6031. 
Flelssner  &  Co.,  801-6771. 
William  Edward  Plynn>  801-2765. 
Allan  Poxx.  801-7361. 
Jerry  Jay  Franz.  801-5955.  ^ 

Jay  Edwin  Preemian,  801-6337. 
Fund  Advisory.  Inc.,  801-7199. 
Fund  Distributors,  Inc.,  801-6114. 
Funds  for  People,  Inc.,  801-4079. 
Martin  J.  Gale,  801-5128. 

James  Edgar  Gallagher.  801-6157. 

Joseph  H.  Garahan.  801-4692. 

John  Bums  Gilbert,  801-1251. 

Elliot  Allan  Ginsberg,  801-5863. 

Glore  Forgan  William  R.  Staats,  Inc.,  801- 
3866. 

Elton  L.  Golden,  801-7487, 

Gordonlan  Printing  Co.,  Inc.,  801-2602. 

John  William  Gracl,  801-4792. 

Graphic  Stocks,  801-3317. 

Gregory  &  Sons,  801-5725. 

Growth  Stocks,  801-4566. 

Morris  S.  Gruber,  801-4981. 

Halght  WUson  &  Wallower,  Inc.,  801-4181. 

Donald  M.  Halsted  &  Co.,  Inc.,  801-188. 

HamUton  Investor  Service,  801-6905. 

The  Harrington  OTC  Report,  801-6632. 

Hart  .Investors  Management,  Inc.,  801-0143. 

Havenneld  Corp.,  801-4687. 

Arthur  M.  Helth.  801-6998. 

Peter  Joseph  Henderson.  801-6444. 

Stanley  Hendricks.  801-6352. 

Solomon  Henner.  801-1339. 

High  Rollers,  Inc.,  801-4438. 

Hunter     Management     International,     iOl- 
6670. 
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Icetex  Co.,  801-4889. 

Inflation  Hedge  Investments  Corp.,  801-5885. 

Informed  Investors,  Inc.,  801-6752. 

The  Institute  for  Advanced  Charting,  Inc., 

801-6459. 
Investment  Advisory  Service,  801-5637. 
Investment  Strategy,  801-4666. 
Investors  Cycle    Timing,  801-2363. 
Investors  Forecasting  News  Service.  801-5803. 
Investors  Industrial  Corp.,  801-5589. 
Investors  Research  Report,  801-7206. 
Luciano  John  lorlzzo,  801-5655. 
Joseph  Lemual  Johnson,  801-7252. 
Leonard  John  Kalsner,  801-5784. 
Maureen  A.  Kempton,  801-4389. 
Stanley  Klein,  801-4775. 
Rudolf  Paul  Gustav  Klltscher,  801-6707. 
Albert  Vincent  Kllzas,  801-7351. 
Nicholas  Koopalethes,  801-7164. 
Jack  J.  Komrelch,  801-6015. 
Samuel  B.  Kuckley,  801-6334. 
Emll  Kummer,  801-4350. 
Gerald  Nicholas  Labelle,  801-5593. 
Hyman  Laskow,  801-1724. 
The  Lenz  Letter,  801-4483. 
Barry  Andrew  Levlne,  801-5724. 
Levitt  &  Bregman,  Inc.,  801-5327. 
David  Lewln,  801-5195. 
James  Llccardo,  801-7515. 
Loving  Management  Corp.,  801-6504. 
MK  Investors,  Inc.,  801-7594. 
W.    J.    MacDonalds    Stock    Market    Advisory 

Service,  801-295 
Dennis  Scott  Malr,  801-6974. 
Albert  Mandell,  801-6736. 
Market  Alerts,  801-5967. 
Albert  Markowltz,  801-5438. 
Mates  Financial  Services.  801-4964. 
John  A.  Mayhook,  801-4477. 
James  WUllam  McCarney,  801-7997. 
Terence  McCarthy,  801-472. 
McCormlck  McCormlck,  801-5257. 
Donald  Bruce  McShane,  801-6741. 
Robert  C.  Meek,  Inc..  801-3743, 
Mid  Continent  Investment  Service,  801-2149. 
Mllo  Barton  &  Co.,  801-7363. 
Mitchell  Research  &  Advisory  Service,  801- 

4576. 
Moltrlcs.  Inc.,  801-2678. 
John  vmcent  Mulllns,  801-5723. 
Munher  Market  Letter,  801-7017. 
Jessie  R.  Muni,  Inc.,  801-1824. 
Murray  Llnd  &  Co.  Inc.,  801-6085. 
Muscetra  Amerigo  Rocco,  801-5138. 
Mutual  Fund  Buyers  Guide,  Inc..  801-5328. 
NR  Investors  Associates.  801-4736. 
Leonard  W.  Nadel.  801-6612. 
New  Direction  Investment,  801-7384. 
The   O   D   Stock   Market   Selections   for   the 
.   Active  Trader,  801-7269. 
The  Option  Letter,  801-8212. 
Orvls  Bros.  &  Co.,  801-2936. 
Overseas  Investment  Advisory,  Service,  801- 

4024. 
The  P  M  Market  Letter,  801-4456. 
Irene  Perdoncln.  801-3946. 
Personal  Investment  Advisory  Service.  801- 

6043. 
Physicians  Market  News  Letter.  801-6464. 
Plvnlck.  Jack,  801-4388. 
Planned  Futures,  Inc.,  801-5719. 
Portfolio  Opinions,  Inc.,  801-3704. 
Portfolio  Sciences.  Inc.,  801-6180. 
Benjamin  Lovell  Prime.  801-6367. 
Professional    Economic    Review.    Inc.,    801- 

6780. 
The  Professional  Trader.  801-5761. 
Quantlgraphlcs,  Inc..  801-6812. 
Quodar  Financial  Corp.,  801-6295. 
The  Readiness  Index.  801-7013. 
Robert  Reinhart.  Jr..  801-3060. 
Research  In  Investment  Management  Corp.. 

Inc..  801-6244. 
Research  In  Securities,  Inc.,  801-6243. 
Researching  Growth  Equities,  801-5495. 
Martin  Steward  Rice,  801-5393. 
Roberts    Technical    Trading    Reports,    Inc., 

801-6571. 


Robertson  &  Associates,  Inc.,  801-4878. 

Bernard  Rodetsky,  801-7442. 

Gertrude  Hannah  Rosenthal,  801-5570. 

Roslyn  Advisory  Service  Ltd.,  801-4793. 

Rotan  Harbor  Management,  In'-  ,  301-6982. 

Samson  Science  Corp.,  801-3208. 

Irwin  M.  Scarano  Investment  Adviser,  801- 

4250. 
Lawrence  Jay  Schall,  801-4975. 
The  Schelnman  Divergence  Analysis  Report 

Corp.,  801-4405. 
A.  J.  Schnurman  &  Co.,  801-5510. 
Ernest  Schulman,  801-5766. 
Scientific  Portfolio  Management,  801-6302. 
Seaford  Research  Corp.,  801-5357. 
Seasonal  Fairmont,  Inc.,  801-6803. 
Securities  Appraisement,  801-3746. 
Securities    Investors    Advisory   Service,    801- 

5806. 
Security  Owners  Advisory  Bureau,  Inc.,  801- 

1142. 
SHS  Associates,  801-4874. 
Simmons  Investment  Services  Co.,  801-7169. 
Karl  N.  Smith,  801-1125. 
Sophisticated  Money  Newsletter,  801-4773. 
Special  Situations  Service,  801-3970. 
Bruce  MUton  Spence,  801-5774. 
Sprlngbrook  Associates,  Inc.,  801-6119. 
Benjamin  Stallman,  801-4966. 
Stock  Market  Sophisticate,  801-4243. 
Stocks  for  Profit,  801-6115. 
Richard  James  Strlcof,  801-6849. 
Studley  Realty  &  Equity  Corp.,  801-5270. 
Carta  Lynn  Sugarman,  801-7233. 
John  P.  Sullivan,  801-3172. 
Ralph  Tager,  801-2217. 
Technical  Timing  Stock  Service,  801-5207. 
The  Technical  Trader,  801-4906. 
George  Telchner,  801-5141. 
Paul  Terowsky,  801-5279. 
Ticker  Publishing  Co.,  Inc.,  801-1141, 
Traders  Report,  801-4502. 
Saul  Travln,  801-5427. 
Trendscope     Investment     Advisory     Service, 

801-4332. 
Trendscope  Investors  Corp.,  801-4419. 
Michael  Trokel,  801-6729. 
Tudor    Investors    Management    &    Research 

Co..  801-3076. 
Urban  &  Environmental  Investment  Service, 

801-7326. 
Allen  Harold  Vogel.  801-7022. 
Wall  Street  BiUletln.  801-4194. 
WaU  Stock  Consultants,  801-6136. 
David  Shlbe  Wallfesh.  801-7417. 
Wealac  Inc..  801-6455. 
S.  Welnsteln  &  Co..  801-6908. 
Samuel  Weiss  &  Co..  Inc.,  801-6605. 
Wlnslow.  Cohu  &  Stetson  of  New  York,  Inc., 

801-4993. 
Winston  Carlyle  Ltd..  801-6171. 
August  J.  Wiscarz.  801-6700. 
Wolff  Report,  Inc.,  801-4137. 
Womans  Perception,  801-7985. 
Edward  Joseph  Wright,  Sr..  801-6870. 
Albert  D.  Young.  801-4672. 
Robert  Herman  Zeunert.  801-6080. 
Morris  M.  Zlngman,  801-4522. 

SEATTLE    REGION 

Atlantic  Warrant  Advisement  Service,  801- 

6790. 
Mike  James  Malone.  801-5333. 
May  &  Co.,  Inc.,  801-5927. 
John  Parker  Melvin,  801-4998. 
RMC  Management,  Inc..  801-6424. 
Secufities  Laboratory.  801-3230. 
Sullivan  Management  Associates,  Inc.,  801- 

4814. 
WUfred  WUllam  Thels,  801-5614. 

WASHINGTON.    D.C. 

Academic  Investor.  Inc.,  801-6010. 
Frederick  Amllng  &  Associates,  801-3402. 
Russ  Antonllle.  801-5204. 
Automated  Investment  Sciences.  801-5118. 
Capital  Gains  Investment  Services,  801-4843. 


Capital  Investment  Services.  801-5000. 
Capitol    Investment    Advisory    Service.    801- 

4396. 
Chapman  Investment  Co..  801-4497. 
Chublk  Investment  Bulletin,  801-2897. 
Clarke  Management  Corp.,  801-6126. 
Crosson  Service,  801-5931. 
Decision  GuldanceCo.,  801-4078, 
Diamond   Financial    Management    Co.,    801- 

6293. 
Dynamic  Stock  Service,  801-3258. 
Economic  Survey,  801-1011. 
Mark  Elsenberg,  801-3102. 
Equity  Advisory  Services.  801-3821. 
G.  W.  Espenshade,  801-4214. 
Evas  Co.,  801-5539. 
Frederick  Carl  Pldler,  801-7977, 
Finanical  Spectrum,  801-5442. 
First   Diversified  Investment  Services  Corp, 

801-5695. 
First  Exchange  Management  Corp.,  801-8161. 
The  Fortune  Advisor,  801-5255. 
W.  Presstman  Fusselbaugh  &  Associates,  Inc., 

801^481. 
Daniel  George  Gerhart,  801-1864. 
Richard  Walter  German,  801-7200. 
David  R.  Gerson,  801-4989. 
Mar\'in  Francis  Green,  801-4540. 
Halorr,  Inc.,  801-3867. 
James  Loye  Harwitt.  801-7922. 
Harold  T.  Hedges.  Sr..  801-4094. 
The  Andrew  Helskell  Co..  801-6092. 
HUlmead  Investment  Corp..  801-4222. 
Harold  A.  Holm  &  Co..  801-4450. 
Income  Planning  Corp.,  801-4306. 
Institute   of   Investment   Information.   801- 

6496. 
Investment  Consultants,  801-5614. 
Investment  Planner,  801-4113. 
Investment  Reports,  801-6258. 
Investor  Service  Co.,  801^828. 
Fred  Louis  Janssen,  801-5311. 
J.  G.  Johnston  Co.,  801-2884. 
Gilbert  Charles  Jones,  801-3350. 
Nathan  Karaslk,  801-4742. 
Joseph  E.  Keating  &  Co.,  801-6047. 
Kirk  Andrews  &  Gordon,  Inc.,  801-6507. 
Charles  Russell  Klarich,  801^566. 
Donald  Joseph  May,  801-5641. 
Francis  P.  McVay,  801-4721. 
Myer  Mersky,  801-6238. 
Mewrs.  801-6753. 

Albert  Leonard  Meyers,  801-3661. 
Monitor  Services.  801-1489. 
National  Securities  Research,  Inc.,  801-5075. 
Richard  Gerson  Nemerov,  801-3670. 
New  Issues  Digest,  801-5245. 
New  Issues  Information  Services,  Inc.,  801- 

6363. 
The  Newll  Adviser.  801-4470. 
Robert  Scott  Noone.  801-1825. 
G.  L.  Olson,  Inc..  801-4082. 
William  Joseph  Osborne,  801-7078. 
Panes  Markowltz  &  Co.,  Inc.,  801-3290. 
Penn  Investment  Research  Co.,  801-7486. 
Plymouth  Management,  Inc.,  801-7470. 
Professionals  Perspective,  801-6226, 
Melvin  Rubin,  801-3267. 
Robert  Rutherford,  Jr.,  801-8190. 
Scott  Townsend.  801-1522. 
Security  Analysis.  Inc.,  801-4618. 
Andrew  Serrell,  801-5146. 
Jerome  Shuman  Enterprises,  801-4633. 
Alvie  Glenn  Spencer,  Jr..  801-7635. 
Barry  Lazar  Sperling.  801-5897. 
Stevens    Investment    Advisory   Service,   801- 

3246. 
Robert  Thomas  Sweet.  801-3522. 
WUllam  R.  Thatcher.  801-2611, 
Time  Investment  Plans,  801-2403. 
Trend  Investors  Management,  Inc.,  801-4941. 
Albert  B.  Tyson,  801-1528. 
United  Venture,  801-5918. 
Vantage,  801-7100. 
The  Victoria  Letter,  801-5643. 
Tlie  Wall  Street  Adviser,  801-4866. 
Weekly  Stock  Trader,  801-3318. 
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Wharton  Associates,  801-2106. 

Wise  Investment  Survey,  801-503. 

H.  J.  Wolf  &  Associates,  Inc.,  801-6200. 

"ioung  Investor,  801-2812. 

Zajac  &  Co..  801-4999. 

rOBZICN 

Morton  Abramson.  801-4534. 

Anef  Baltic  Borsenberatlng  Vellag  Und  Ve- 

schaft  M.B.H..  801-3696. 
Harry  Browne.  801-7058. 
C  B.  Investment  Advisory  Service,  801-4929. 
Canadian  American  Securities  Service  Ltd., 

801-1826. 
Canadian  Investor,  801-2767. 
Anthony  Day,  801-4781. 
Dlnpam  Publications,  Ltd.,  801-3575. 
John  Andrew  Eckstein.  801-4781. 
The  Forecaster,  801-4647. 
Fraser  Research,  Ltd..  801-2520. 
Dr.  Peter  Harsany,  801-4533. 
Angelo  A.  Henderson.  801-6106. 
Investment  Advisors.  801-2090. 
Vincent  J.  Kirby  Business  &  Advisory  Service, 

801-4101. 
Market  Leadership  Analyst,  801-3198. 
Mission  Advisory  Service,  801-4932. 
Mitchell  of  Canada,  Ltd.,  801-2027. 
Roger  L.  Plllotln.  801-2913. 
Cralge  McComb  Snader,  Jr  ,  801-3559. 
Trumor  Securities,  Ltd.,  801-1509. 

[FR  Doc.73-12752  Filed  6-25-73:8:45  am] 


[812-3409] 

DOMINICK  MANAGEMENT  CORP.  ET  AL 

Notice  of  Application  Pursuant  to  Section 
6(c)  of  the  Act  for  Exemption  Fronn  Sec- 
tion 15(a)  of  the  Act 

Notice  is  hereby  given  that  the  Dom- 
Inick  Fund,  Inc.  (Dominick),  a  diversi- 
fied, closed-end  management  investment 
company  registered  under  the  Invest- 
ment Company  Act  of  1940  (Act),  the 
Barclay  Growth  Fund,  Inc.  (Barclay),  a 
diversified,  open-end  management  in- 
vest company,  registered  under  the  Act, 
and  Dominick  Management  Corp. 
<DMC),  14  WaU  Street,  New  York.  N.Y. 
10005,  an  investment  adviser  registered 
pursuant  to  section  203  of  the  Invest- 
ment Advisers  Act  of  1940  and  invest- 
ment adviser  to  both  Dominick  and  Bar- 
clay (hereinafter  collectively  referred  to 
as  "Applicants"),  have  filed  an  applica- 
tion pursuant  to  section  6(c)  of  the  Act 
for  an  order  of  the  Commission  exempt- 
ing DMC  from  the  provisions  of  section 
15(a)  of  the  Act  so  as  to  permit  DMC  to 
receive  fees  for  Investment  advisory  serv- 
ices rendered  by  DMC  to  Dominick  and 
Barclay  between  February  21,  1973,  and 
AprU  18.  1973,  and  April  30,  1973,  re- 
spectively. 

All  Interested  persons  are  referred  to 
the  application  on  file  with  the  Commis- 
Eion  for  a  statement  of  Applicants'  repre- 
sentations, which  are  summarized  below. 

DMC  Is  a  wholly  owned  subsidiary  of, 
and  Its  liabilities  are  fully  guaranteed  by, 
Dominick  and  Dominick,  Inc.  (D.  &  D.), 
a  broker-dealer  registered  pursuant  to 
section  15  of  the  Securities  Exchange  Act 
of  1934. 

On  February  14,  1973,  the  Pierce  Na- 
tional Life  Insurance  Co.  and  the  Perpet- 
ual Corp.,  aMlates  of  Joe  L.  Allbrltton 
( Pierce  Group) ,  made  a  cash  tender  offer 
for  certain  debt  and  preferred  stock  of 
D.  &  D.  On  February  21,  d973,  D.  tt  D. 


issued  to  the  Pierce  Group,  in  exchange 
for  the  D.  &  D.  securities  acquired  by  the 
Pierce  Group  pursuant  to  the  cash  tender 
offer,  32,500  shares  of  a  new  series  of 
convertible  preferred,  each  share  being 
convertible  into  100  shares  of  the  com- 
mon stock  of  D.  &  D. 

This  transaction  was  the  Initial  step 
in  a  financing  plan  (Plan)  pursuant  to 
which  D.  &  D.  expects  to  raise  additional 
equity  capital  through  a  $3  million  loan 
from  Pierce  National  Life  Insurance  Co. 
and  the  sale  of  up  to  1  million  shares  of 
D.  &  D.  common  stock  to  certain  D.  &  D. 
officers.  The  D.  &  D.  convertible  preferred 
stock  issued  to  the  Pierce  Group  is  freely 
convertible  into  3.250,000  shares  of 
D.  L  D.  common  stock,  which  amount  of 
common  stock  would  constitute  more 
than  65  percent  of  the  D.  &  D.  common 
stock  outstanding,  assuming  that  all  of 
the  1  million  shares  of  common  stock 
offered  to  the  D.  &  D.  officers  are 
purchased. 

Section  15(a)  of  the  Act  provides, 
among  other  things,  that  it  shall  be  un- 
lawful for  any  person  to  serve  or  act  as 
an  investment  adviser  of  a  registered 
investment  company  except  pursuant  to 
a  written  contract  which  provides.  In 
substance,  for  its  automatic  termination 
in  the  event  of  its  assignment  by  the 
Investment  adviser.  The  contracts  be- 
tween DMC  and  Etominlck  and  Barclay 
contained  such  a  provision.  "Assign- 
ment" is  defined  in  section  2(a)  (4)  of 
the  Act  to  include  the  direct  or  Indirect 
transfer  of  a  contract  or  a  controlling 
block  of  the  assignor's  outstanding  vot- 
ing securities  by  a  security  holder  of  the 
assignor.  Applicants  believe  that  control 
of  D.  &  D.  within  the  meaning  of  the  Act 
and  the  rules  and  regulations  thereun- 
der, shifted  on  February  21,  1973,  upon 
consummation  of  the  Plan  and  that, 
therefore,  the  transactions  comprising 
the  Plan  may  have  constituted  an  as- 
signment of  the  respective  Investment 
advisory  agreements  between  DMC  and 
Dominick  and  Barclay  and  thereby  have 
caused  their  automatic  termination. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  person,  security,  or 
transaction  from  any  provision  of  the 
Act  if  and  to  the  extent  that  such  exemp- 
tion Is  necessary  or  appropriate  In  the 
public  interest  and  consistent  with  the 
protection  of  Investors  and  the  purposes 
fairly  Intended  by  the  policy  and  provi- 
sions of  the  Act. 

Applicants  state  that  at  the  annual 
shareholder  meetings  of  Dominick  and 
Barclay,  held  on  April  18,  1973,  and  April 
30,  1973,  respectively,  new  Investment 
advisory  agreements  with  DMC  sulDstan- 
ti£illy  Identical  with  the  previous  agree- 
ments between  DMC  and  each  respective 
Investment  company  were  approved  by 
the  stockholders  of  each  company. 

Applicants  assert  that  DMC  Is  a  fully 
staffed,  adequately  capitalized,  experi- 
enced Investment  adviser  operating  sepa- 
rately from  D.  k  D.  and  that  DMC  Is 
fully  qualified  to  perform  Its  investment 
advisory  responsibilities  without  assist- 
ance or  support  of  D.  &  D.  Applicants 


further  assert  that  the  Plan,  which 
caused  the  termination  of  the  Investment 
advisory  agreements  between  DMC  and 
Dominick  and  Barclay,  did  not  result  in 
any  material  change  In  the  investment 
advisory  services  which  DMC  continued 
to  render  to  Dominick  and  Barclay  after 
the  termination  of  the  investment  ad- 
visory agreements  and  before  new  agree- 
ments could  be  entered  into.  Accordingly, 
Applicants  submit  that  the  granting  of 
the  exemption  requested  hereby,  to  per- 
mit DMC  to  receive  such  fees  for  services 
as  it  would  have  been  entitled  to  receive 
under  the  terminated  Investment  ad- 
visory agreements,  would  be  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  10. 
1973,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  Interest,  the 
reason  for  such  request,  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  service 
(by  affidavit,  or  in  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  rule 
0-5  of  the  rules  and  regulations  promul- 
gated imder  the  Act  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
Information  stated  in  said  application,  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing,  or  advice  as 
to  whether  a  hearing  is  ordered,  will  re- 
ceive notice  of  further  developments  in 
the  matter  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-12384  PUed  6-25-73:8:45  am] 


[812-3439] 

HAMILTON  GROWTH  FUND,  INC..  AND 
HAMILTON   MANAGEMENT  CORP. 

Notice  of  Application  Pursuant  to  Section 
6(c)  for  Exemption  From  the  Provisions 
of  Section  22(d)  of  the  Act 

Notice  Is  hereby  given  that  Hamilton 
Growth  Fund,  Inc.  (Fund),  an  open-end, 
diversified  management  investment  com- 
pany registered  under  the  Investment 
Company  Act  of  1940  (Act)  and  Hamil- 
ton Management  Corp.  (Hamilton) ,  7400 
South  Alton  Court.  Englewood.  Oolo. 
80110,  a  registered  broker-dealer  which 
serves  a*  the  principal  underwriter  and 
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Investment  manager  of  Fund  (herein- 
after referred  to  collectively  as  Appli- 
cants), have  filed  an  application  pur- 
suant to  section  6(c)  of  the  Act  request- 
ing an  order  of  the  Commission  for  an 
exemption  from  the  provisions  of  sec- 
tion 22(d)  of  the  Act  to  permit  the  hold- 
ers of  Hamilton  Growth  Fund  Periodic 
Investment  Plan  (Plan)  certificates 
who  have  made  the  first  12  payments  to- 
ward completion  of  their  Plans  (the 
front-end  load  payments)  the  right  to 
convert  their  Plan  accumulations  into 
Hamilton  Growth  Fund,  Inc.,  shares  and 
continue  to  make  payments  up  to  the 
face  amount  of  such  Plans  at  the  re- 
duced sales  charge  levels  applicable 
thereto.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations therein,  which  are  sum- 
marized below. 


Hamilton  functions  as  the  sponsor- 
depositor  of  Hamilton  Fund  (Trust),  a 
unit  investment  trust  registered  as  an 
investment  company  pursuant  to  the 
Act.  Effective  January  1,  1972,  Hamilton 
discontinued  the  sale  of  Trust  certifi- 
cates. Prior  thereto,  Trust  Plans  provided 
a  means  by  which  shares  of  the  Fund 
could  be  accumulated  on  a  contractual, 
front-end  load  basis.  Persons  having  pur- 
chased Plans  prior  to  January  1,  1972, 
have  been  permitted  to  continue  to 
make  payments  toward  the  completion 
of  their  Plans  in  accordance  with  the 
terms  and  conditions  of  their  Plan 
certificates. 

The  following  sales  charge  table  indi- 
cates the  percent  of  payment  deducted 
from  each  payment  called  for  by 
Plans  having  varying  monthly  payment 
amounts : 


Monthly  payments 


Percent  of  pay-     Percent  of  pay- 
ment deducted      ment  deducted  Sales  charee — 
Face  amount  plan               from  first  12            from  each  percent  of  total 
payments             subsequent  payments 
called  for            monthly  pay- 
ment called  for 


$10  to  $100  $i,.';ooto$i.'>.ooo 

$105  to  $200   $l.i,750  to  $30,000 

$205  to  $300 $30,7.'>0  to  $4.'i,000 

$305  to  $400 $4.5,7.50  to  $60,000 

$405  to  $.500 $60.7.50  to  $75.000 

$.5^5  to  $600 $75,750  to  $90,000 

$605  to  $665 $90,750  to  $'.KJ,7.50 

$670  to  $33.330 $100,.5O0  to  $4.'J9y,.5O0 

$33,335  and  up $.5,000,250  and  up 


If  the  exemption  requested  is  granted, 
a  Plan  investor  whose  Plan  called  for 
monthly  payments  of  $10  to  $100  would, 
for  example,  be  permitted  to  convert 
Plan  into  Fund  shares  and  continue  to 
make  payments  up  to  the  face  amount  of 
his  Plan  at  a  sales  charge  level  of  4.6 
percent.  An  investor  whose  Plan  called 
for  monthly  payments  of  $205  to  $300  per 
month  would  be  permitted  to  convert  his 
Plan  into  Fund  shares  and  continue  to 
make  payments  up  to  the  face  amount 
of  his  Plan  at  a  sales  charge  level  of 
3.4  percent.  The  reduced  sales  charge 
levels  would  be  applicable  only  to  plan- 
holders  who  exercised  their  right  of  con- 
version into  Fund  shares  and  had  com- 
pleted their  front-end  load  sales  charge 
Plan  payments. 

Applicants  state  that  limiting  the 
privilege  to  those  investors  who  had 
made  the  first  12  payments  towards  com- 
pletion of  their  Plan,  and  who  have 
thus  paid  their  front-end  load  sales 
charges,  is  equitable,  since  such  in- 
vestors, after  converting  their  Plans  into 
Fund  shares  and  thereupon  investing  di- 
rectly in  Fund  shares  upon  completion 
of  all  subsequent  payments  up  to  the  face 
amoimt  of  their  Plans  at  reduced  sales 
charge  levels,  will  have  paid  a  sales 
charge  which,  as  a  percentage  of  total 
payments,  is  approximately  8.5  percent, 
or  an  equivalent  sales  charge  paid  by 
investors  who  directly  purchased  shares 
of  the  Fund.  If  investors  who  have  not 
made  the  first  12  payments  towards  com- 
pletion of  their  Plans  were  afforded  the 
conversion  privilege,  such  investors 
could,  upon  exercise  of  the  privilege,  and 
upon  completion  of  all  Plan  payments. 


,50.00 
.50.00 
.50.00 
,50.00 
,50.  00 
.50.  00 
46.  15 
11.54 
5.77 


4.eo 

4.00 
3.40 
3.00 
1.80 
.70 
0 
0 
0 


8.53 
7.99 
7.44 
7.07 
5.98 
4.  '.17 
4.00 
1.00 
.50 


have  acquired  shares  at  a  sales  charge 
rate  which  would  be  less  than  the  ap- 
proximate sales  charge  paid  by  other 
Fund  investors. 

Applicants  state  that  during  each  of 
the  full  years  in  which  the  Trust  has 
been  oflFering  shares  of  the  Fund  on 
a  conti-actual,  front-end  load  basis 
(1970  through  1972  >.  expenses  attribut- 
able to  such  Plans  have  exceeded  Plan 
distributions  by  significant  amounts.  Al- 
though, in  past  years.  Hamilton  has  as- 
sumed the  payment  of  such  Plan  ex- 
penses which  were  in  excess  of  the 
amounts  of  Plan  distributions  and  were 
within  the  expense  limitations  relative 
to  such  Plans  as  a  business  expense, 
Hamilton  has  determined  that  for  1973 
and  subsequent  years  it  will  discontinue 
its  assumption  of  payment  of  such  ex- 
cess expenses,  and  will,  instead,  liqui- 
date Trust  investor  shares,  if  necessaiy. 
to  pay  such  expenses.  This  procedure  is 
provided  for  in  the  Trust's  indenture, 
certificate,  and  prospectus. 

Applicants  assert  that  by  providing 
Trust  investors  with  the  opportimity  to 
convert  their  Plan  holdings  into  Fund 
shares  (a  right  which  presently  exists), 
and  to  continue  to  make  payments  up  to 
the  face  amounts  of  their  Plans  at  the 
same  sales  charge  levels  which  would 
have  been  applicable  to  their  Plans  had 
they  been  retained,  such  investors  will 
be  afforded  the  opportunity  to  escape  the 
need  for  their  Trust  shares  to  be  liqui- 
dated to  meet  Tiust  expenses,  and  will 
be  afforded  the  opportunity  to  continue 
to  purchase  shares  of  their  chosen  invest- 
ment medium  with  its  selective  invest- 
ment objective   at   the   Identical   sales 


charge  rates  applicable  to  their  prior 
Trust  Plan  payments. 

Applicants  state  that  the  Fund  receives 
no  portion  of  the  sales  charge  applicable 
to  the  purchase  of  shares  of  the  Fund, 
and  the  exemption  herein  requested  will 
have  no  detrimental  effect  upon  current 
Fund  shareholders.  Moreover,  there  will 
be  no  dilution  of  the  assets  of  the  Fund 
caused  by  an  investor's  exercise  of  the 
conversion  privilege,  since  conversion  of 
Trust  holdings  to  shares  of  the  Fund 
would  be  effectuated  at  the  Fund's  net 
asset  value  per  share  next  determined 
after  receipt  of  a  request  from  a  Trust 
investor  for  implementation  of  the  con- 
version. 

Section  22 'd)  of  the  Act  provides,  in 
relevant  part,  that  a  registered  invest- 
ment company  is  proliibited  from  selling 
a  redeemable  security  issued  by  it  to  any 
person  except  at  a  current  offering  price 
described  in  the  prospectus.  This  section 
has  been  construed  as  prohibiting  varia- 
tions in  sales  load  except  on  a  uniform 
basis. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  by  order,  upon  application, 
to  exempt,  conditionally  or  imcondltion- 
ally,  any  transaction  from  any  provisions 
of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  the 
Commission  finds  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
Interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants  assert  that  the  requested 
exemption  would  not  be  inconsistent 
with  the  purposes  underlying  section  22 
(d)  of  the  Act  and  that  in  their  opinion 
the  exemption  sought,  if  granted,  would 
be  in  the  public  interest,  consistent  with 
the  protection  of  investors  and  with  the 
policy  and  purposes  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  13, 
1973.  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is- 
sues, if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington.  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Ap>pll- 
cants  at  the  address  stated  above.  Proof 
of  such  service  by  affidavit  for  In  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as  pro- 
vided by  rule  0-5  of  the  rules  and  regula- 
tions promulgated  under  the  Act,  an 
order  disposing  of  the  application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request  a 
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hearing,  or  advice  as  to  whether  a  hear- 
ing is  ordered,  will  receive  notice  of  fur- 
ther develcHJments  in  the  matter  includ- 
ing the  date  of  the  hearing  (If  ordered) 
and  any  postponements  thereof. 

For  the  Commission  by  the  Division  of 
Investment  Management  Regiilatlon, 
pursuant  to  delegated  authority. 


Ronald  F.  Hunt, 

Secretary. 


[seal] 

(FR  Doc.73-12751  Piled  6-25-73;8:45  ami 


[PUe  No.  500-11 
LAND  &  LEISURE.   INC. 
Order  Suspending  Trading 

JiTNE  18.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Land  &  Leisure,  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic Interest  and  for  the  protection  of 
investors; 

It  is  ordered,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  That  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
11:30  a.m.,  e.d.t..  June  18,  1973  through 
June  27. 1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

IPRDoc.73-12811  Filed  6-25-7318:45  am] 


NOTICES' 

suspension  of  trading  in  the  common 
stock,  $.01  p€u:  value,  of  Radiation  Serv- 
ice Associates,  Inc.  laeing  traded  other- 
wise than  on  a  national  securities  ex- 
change Is  required  in  the  public  interest 
and  for  the  protection  of  Investors; 

It  i3  ordered,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  That  trading  in  such  securities 
erwise  than  on  a  national  securities  ex- 
change be  siunmarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  20.  1973  through  June  29,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-12813  Filed  6-25-73;8:45  ami 

SMALL  BUSINESS  ADMINISTRATION 

[Notice   of   Disaster   Loan    Area;    Amdt.    31 


nounced  locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  93-24. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  August  13,  1973. 

Dated  Jime  15. 1973. 

Thomas  S.  KIleppe, 

Administrator. 

[PR  Doc.73-12741  PUed  6-25-73; 8: 45  am] 


[File  No.  500-1] 

PACER  CORP. 

Order  Suspending  Trading 

June  20.  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.01  par  value,  and  all  other  secu- 
rities of  Pacer  Corp.  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  Interest 
and  for  the  protection  of  investors; 

//  is  ordered,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  That  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  21,  1973,  through  June  30,  1973. 

By  the  Commission. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-12812  PUed  6-25-73;8:45  ami 


ARKANSAS 

Amendment  to  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Arkansas  as  a  major 
disaster  area  following  severe  storms  and 
flooding  beginning  on  or  about  April  1, 
1973.  applications  for  disaster  relief  loans 
will  be  accepted  by  the  Small  Business 
Administration  from  flood  victims  in  the 
following  additional  coimties:  Calhoun, 
Cleveland,  Cross.  DaUas.  Hempstead,  Hot 
Springs,  Izard,  and  Pike;  and  the  city 
of  Pine  Bluff,  (See  38  FR  12178,  38  FR 
13586  and  38  FR  15564.) 

Applications  may  be  filed  at  the : 
Small  Business  Administration,  District  Of- 
fice. 600  West  Capital  Avenue,  Little  Rock, 
Ark.  72201. 

and  at  such  temporary  oflBces  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  92-385. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not  later 
than  July  31,  1973. 

Dated  June  1, 1973. 

Thomas  S.  Kleppe, 

Administrator. 

|FR  Doc.73-12746  PUed  6-25-73; 8: 45  am] 


[Notice  of  Disaster  Locm  Area  974;  Amdt.  3] 
ILLINOIS 

Amendment  to  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Illinois  as  a  major 
disaster  area  following  flooding,  high 
winds,  and  lake  storms  beglrmlng  on  or 
about  March  1,  1973.  applications  for 
disaster  reUef  loans  will  be  accepted  by 
the  Small  Business  Administration  from 
flood  victims  In  the  following  additional 
coimties:  Gallatin  and  Pope.  (See  38  FR 
12179,  38  FR  13586.  and  38  FR  14897.) 

Applications  may  be  flled  at  the: 

Small  Business  Administration  Branch  Of- 
fice, Ridgely  BuUding,  room  816,  502  East 
Monroe  Street,  Springfield,  lU.  62701. 

and  at  such  temporary  offices  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  92-385. 

Applications  for  disaster  loans  imder 
this  annoimcement  must  be  filed  not  later 
than  July  31.  1973. 

Dated  June  1.  1973. 

Thomas  S.  Kleppe. 
Administrator. 

[PR  Doc.73-12744  Piled  6-25-73;8:45  am] 


{File  No.  500-1] 

RADIATION    SERVICE   ASSOCIATES.    INC. 

Order  Suspending  Trading 

June  19.  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 


[Notice  of  Disaster  Loan  Area  9941 

GEORGIA 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Georgia  as  a  major 
disaster  area  following  severe  storms  and 
tornadoes  beginning  on  or  about  May  28, 
1973.  applications  for  disaster  relief  loans 
will  be  accepted  by  the  Small  Business 
Administration  from  tornado  victims  In 
Clarke  County. 

Applications  may  be  filed  at  the; 
Small  Business  Administration,  Regional  Of- 
fice. 1401  Peachtree  Street  NE.,  Atlanta,  Oa. 
30309. 
and  at  such  temporary  offices  as  are  es- 
tablished. Such  addresses  will  be  an- 


I  Notice  of  Disaster  Looa  Area  973;  Amdt.  3] 

MISSOURI 

Amendment  to  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Missouri  as  a  major 
disaster  area  following  heavy  rains  and 
flooding  beginning  on  or  about  March  6, 
1973.  and  his  amendment  of  June  4,  1973, 
following  severe  storms  occurring  on 
May  11,  1973,  applications  for  disaster 
relief  loans  will  be  accepted  by  the  Small 
Business  Administration  from  flood  vic- 
tims in  the  following  additional  counties 
and  city;  Jasper  and  Newton  Counties 
and  the  city  of  Joplin.  (See  38  FR  10339, 
38  FR  12179,  and  38  FR  14897.) 

Applications  may  be  flled  at  the; 
Small  Business  Administration,  District  Of- 
fice, 210  North  12th  Street,  room  520,  St. 
Louis,  Mo.  63101. 
and  at  such  temporary  offices  as  are  es- 
tablished. Such  addresses  wUl  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  93-24. 
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Applications  for  disaster  loans  under 
this  announcement  must  be  flled  not 
later  than  August  3. 1973. 

Dated  June  7.  1973. 

Thomas  S.  Kleppe. 
Administrator. 

[PR  Doc.73-12743  Piled  6-25-73:8:45  am) 


[Notice  of  Disaster  Loan  Area  984;  Amdt.  1] 

NEW  MEXICO 

Amendment  to  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  New  Mexico  as  a 
major  disaster  area  following  severe 
storms,  snow  melt,  and  flooding  beglrmlng 
on  or  about  March  23,  1973,  applications 
for  disaster  relief  loans  will  be  accepted 
by  the  Small  Business  Administration 
from  flood  victims  in  the  following  ad- 
ditional counties:  Rio  Arriba  and  Santa 
Fe  (see  38  FR  14317). 

Applications  may  be  flled  at  the ; 

Small  Business  Administration,  District  Of- 
fice, 5000  Marble  Avenue  NE.,  Patio  Plaza 
Building,  Albuquerque,  N.  Mex.  87110. 

and  at  such  temporary  offices  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  imder  the  provisions  of  Public 
Law  92-385. 

Applications  for  disaster  loans  under 
this  announcement  must  be  flled  not 
later  than  August  10, 1973. 

Dated  June  15, 1973. 

Thomas  S.  Kleppe, 
Administrator. 

[PR  Doc.73-12742  PUed  6-25-73:8:45  am] 


[Notice  of  Disaster  Loan  Area  995] 

OKLAHOMA 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Oklahoma  as  a  major 
disaster  area  following  severe  storms  and 
flooding  beginning  on  or  about  April  1, 
1973.  applications  for  disaster  relief  loans 
will  be  accepted  by  the  Small  Business 
Administration  from  storm  and  flood 
victims  In  the  following  counties :  Atoka. 
Carter.  Choctaw.  Cleveland,  Coal.  Co- 
manche, Delaware,  Dewey,  Garfleld,  Gar- 
vin, Grant,  Haskell,  Jackson,  Latimer. 
Lincoln,  Mayes,  McClain,  Mcintosh, 
Muskogee,  Osage,  Pittsburg,  Pontotoc. 
Sequoyah.  Stephens,  Tillman.  Tulsa. 
Washington,  and  Washita. 

Applications  may  be  flled  at  the: 

Small  Business  Administration,  District  Of- 
fice, 30  North  Hudson.  Oklahoma  City, 
Okla.  73102. 

and  at  such  temporary  offices  as  are 
established.  Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  92-385. 


Applications  for  disaster  loans  under 
this  announcement  must  be  flled  not 
later  than  August  13. 1973. 

Dated  June  19.  1973. 

Thomas  S.  Kleppe, 
Administrator. 

IPR  Doc.73-12747  PUed  6-25-73:8:45  am] 


[Notice  of  Disaster  Loan  Area  976;  Amdt.  2] 

WISCONSIN 

Amendment  to  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Wisconsin  as  a  major 
disaster  area  folowing  severe  storms  and 
flooding  beginning  on  or  about  March  7. 
1973.  applications  for  disaster  relief  loans 
will  be  accepted  by  the  Small  Business 
Administration  from  flood  victims  in  the 
following  additional  counties;  Pepin, 
Portage,  and  Sheboygan.  (See  38  FR 
12264  and  38  FR  13587) 

Applications  may  be  filed  at  the : 

Small  Business  Administration,  District 
Office.  122  West  Washington  Avenue,  room 
713.  Madison,  Wis.  53703. 

and  at  such  temporary  offices  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  92-385. 

Applications  for  disaster  loans  under 
this  announcement  must  be  flled  not 
later  than  August  1,  1973. 

Dated  June  6,  1973. 

Thomas  S.  Kleppe, 
Administrator. 

[PR  Doc.73-12745  PUed  6-25-73:8:45  am] 


[License  No.  07/07-0006] 
MORAMERICA  CAPITAL  CORP. 

Notice  of  Filing  of  Application  for  Approval 
of  Conflict  of  Interest  Transaction  Be- 
tween Associates 

Notice  Is  hereby  given  that  MorAmer- 
Ica  Capital  Corp.  ( Mor America ) ,  suite 
200,  American  Building,  Cedar  Rapids, 
Iowa  52401,  a  Federal  licensee  imder  the 
Small  Business  Investment  Act  of  1958. 
as  amended  (Act) ,  has  flled  an  applica- 
tion, pursuant  to  section  107.1004  of  the 
Regulations  governing  small  business  In- 
vestment companies  (13  CFR  107.1004 
(1973)).  for  approval  of  a  conflict-of- 
interest  transaction. 

In  1965  the  Ralston  Purina  Co.  opened 
DeWitt  Farm  Store  (DeWitt)  and  it  was 
operated  by  them  until  April  of  1972  at 
which  time  Mr.  Peter  F.  Bezanson,  chair- 
man of  the  Mor  America  board  of  direc- 
tors, purchased  100  percent  of  the  issued 
and  outstanding  stock  in  his  own  behalf. 
In  July  of  1972,  Messrs.  Norris  and  David 
Johnson  were  hired  as  manager  and  as- 
sistant manager.  The  Johnsons  have 
reached  an  agreement  whereby  they  will 
purchase  for  cash  the  100-percent  equity 


interest  in  DeWitt,  which  is  held  by  Mr. 
Bezanson.  There  would  be  no  gam  or  loss 
on  this  transaction  to  Mr.  Bezanson. 

After  the  acquisition  of  DeWitt  by 
Messrs.  Norris  and  David  Johnson, 
DeWitt  will  apply  for  $190,000  in  financ- 
ing from  Mor  America.  The  financing  is 
to  be  in  the  form  of  a  $20,000  subordi- 
nated debenture  with  detachable  war- 
rants representing  a  potential  50-percent 
ownership  and  $170,000  in  7 '2  percent 
preferred  stock.  Use  of  the  proceeds  is 
$55,000  for  working  capital  and  $135,000 
to  reduce  a  $225,000  short-term  debt  to 
the  Morris  Plan  Co.,  a  subsidiary  of 
MorAmerica  Financial  Corp..  which  is 
the  parent  of  MorAmerica.  It  is  antici- 
pated that  eventually  DeWitt  will  retire 
the  preferred  stock  and  the  50-percent 
potential  equity  inherent  in  the  $20,000 
debenture. 

The  transaction  falls  within  the  pur- 
view of  section  107.1004  by  reason  of 
the  fact  that  the  financings  will  be  used, 
in  part,  to  retire  debt  outstanding  to  an 
associate  of  MorAmerica  and  such  financ- 
ings require  an  exemption  pursuant  to 
section  107.1004(b)  (4). 

Notice  is  further  given  that  any  inter- 
ested person  may,  on  or  before  July  11, 
1973,  submit  to  SBA,  in  writing,  relevant 
comments  on  the  proposed  financing.  Any 
such  communication  should  be  addressed 
to;  Deputy  Associate  Administrator  for 
Investment,  Small  Business  Administra- 
tion. 1441  L  Street  NW.,  Washington. 
DC.  20416. 

A  copy  of  this  notice  shall  be  published 
by  the  licensee  In  a  newspaper  of  general 
circulation  in  Davenport,  Iowa. 

Date  Jime  19, 1973. 

James  Thomas  Phelan. 
Deputy  Associate  Administrator 
for  Investment. 

[PR  Doc.73-12748  PUed  6-25-73:8:45  am] 


[License  Application  No.  03/03-5116] 

NORFOLK   INVESTMENT  CO.,    INC. 

Notice  of  Application 

An  application  for  a  license  to  operate, 
as  a  small  business  investment  company' 
imder  the  provisions  of  section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.) , 
has  been  filed  by  Norfolk  Investment  Co., 
Inc.  (applicant) ,  with  the  Small  Busi- 
ness Administration  (SBA>  pursuant  to 
13  CFR  107.102  (19731. 

The  officers  and  directors  of  the  appli- 
cant are  as  follows ; 

Walter  H.  Rlddlck,  president,  director,  5&49 
Northampton  Boulevard.  Virginia  Beach, 
Va.  23455. 

Joseph  S.  Stanley,  secretary/treasurer,  direc- 
tor. 1120  West  Revere  Point  Road,  Virginia 
Beach,  Va.  23455. 

John  B.  Bernhardt,  director,  925  Hanover 
Avenue,  Norfolk,  Va.  23508. 

Kirk  W.  Saunders,  general  manager,  8164 
Walters  Drive,  Norfolk,  Va.  23518. 
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The  applicant,  a  Virginia  corporation, 
with  its  principal  place  of  business  lo- 
cated at  515A  Royster  Building.  Granby 
Street.  Norfolk.  Va.  23523.  wlU  begin  op- 
erations with  $700,000  of  paid-in  capital 
consisting  of  500  shs^es  of  common  stock 
sold  to  the  Norfolk  Model  Neighborhood 
Development  Corp.,  a  nonstock,  nonprofit 
corporation  formed  to  operate  exclusively 
for  charitable,  scientific,  and  educational 
purposes,  and  200  shares  of  cumulative 
participating  preferred  stock  sold  to  Vir- 
gina  National  Bank. 

Applicant  will  not  concentrate  its  in- 
vestments in  any  particular  industry.  As 
an  applicant  for  a  license  pursuant  to 
section  301  <d)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended,  its 
Investments  will  be  made  solely  in  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered  be- 
cause of  social  or  economic  disadvan- 
tages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owners  and  management,  and 
the  probability  of  successful  operation 
of  the  applicant  under  their  manage- 
ment, including  adequate  profitability 
and  financial  soundness,  in  accordance 
with  the  Small  Business  Investment  Act 
and  the  SBA  rules  and  regulations. 

Any  person  may,  on  or  before  July  11, 
1973,  submit  to  SBA  written  comments 
on  the  proposed  licensee.  Any  such  com- 
munication shoiild  be  addressed  to  the 
E>eputy  Associate  Administrator  for  In- 
vestment. Small  Business  Administra- 
tion, 1441  L  Street  NW..  Washington. 
D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
In  a  newspaper  of  general  circulation  In 
Norfolk,  Va. 

Dated  June  19, 1973. 

Jamzs  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

[PR  Doc.73-12749  PUed  6-25-73;8:46  am] 


[License  No.  01/01-62711 
21C  VENTURE  CAPITAL  CORP. 
Notice  of  Issuance  of  License 
On  May  7, 1973.  a  notice  was  published 
In  the  Federal  Register  (38  PR  11379) 
stating  that  21C  Venture  Capital  Corp.. 
located   at   1   Wlnthrop  Square.   Cam- 
bridge, Mass.  02138.  had  filed  an  «)pll- 
cation  with  the  Small  Business  Admln- 
IstraUon.  pursuant  to  13  CFR  S  107.701 
(1973)  for  a  license  to  operate  as  a  small 
business  Investment  company  under  the 
provisions  of  section  301(d)  at  the  Small 
Business  Investmmt  Act  of  1958   (the 
Act). 

The  period  for  comment  ended  May  22, 
1973. 


Notice  Is  hereby  given  that,  having 
considered  the  application  and  an  other 
pertinent  Information,  SBA  has  Issued 
license  No.  01/01-5271  to  21C  Venture 
C^apital  Corp..  pursuant  to  said  section 
301(d)  of  the  Act. 

E>ated  June  19, 1973. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.73-12750  PUed  6-25-73; 8: 45  am] 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
COLOMBIA 

Adjustment  of  Restraint  Level 

On  July  1.  1972,  there  was  published  in 
the  Federal  Register  (37  FR  13123),  a 
letter  dated  June  28,  1972,  from  the 
Chairman,  Committee  for  the  Implemen- 
tation of  Textile  Agreements,  to  the  Com- 
missioner of  Customs,  establishing  levels 
of  restr-.int  applicable  to  certain  specified 
categories  of  cotton  textiles  and  cotton 
textile  products  produced  or  manufac- 
tured in  Colombia  and  exported  to  the 
United  States  during  the  12-month 
period  beginning  July  1. 1972.  As  set  forth 
in  that  letter,  the  levels  of  restraint  are 
subject  to  adjustment  pursuant  to  para- 
graph 9  of  the  bilateral  Cotton  Textile 
Agreement  of  June  25,  1971,  between  the 
Governments  of  the  United  States  and 
Colombia,  which  provides  for  the  limited 
carryover  of  shortfalls  in  certain  cate- 
gories to  the  next  agreement  year. 

Accordingly,  pursuant  to  the  provision 
of  the  bilateral  agreement  referred  to 
above,  there  is  published  below  a  letter  of 
June  13.  1973,  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  CJustoms  amending  the  level  of  re- 
straint applicable  to  cotton  textile  prod- 
ucts In  category  22/23,  produced  or 
manufactured  in  Colombia  and  exported 
to  the  United  States  during  the  12-month 
period  which  began  on  July  1.  1972. 

Seth  M.  Bodner. 
Chairman.  Committee  for  the 
ImpUmentation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

COMMITTKE  FO«  TH«  iMPLTMINTATIOlf  OF 

Tkxtilk  Acbszmknts 

Jxmx  13.  1973. 
Coif  MissioKKR  or  Customs. 
Department  of  the  Treasury . 
Waahinffton,  D.O.  20229. 

DzAB  Ua.  CoMMissxONXS :  On  June  28,  1973, 
tbe  Clialnn*n,  Coaimltte«  for  the  Imple- 
mentation at  Textile  Agreements,  directed 
you  to  problWt  entry  during  the  12-montli 
period  beginning  JtUy  1,  1973,  of  ootton 
textiles  and  eotton  textile  products  In  certain 
Bpedfled  categories  produced  or  manufac- 
tured tn  Oolon^la  In  excess  of  designated 
I«vtis  of  restraint.  Tbe  Chairman  further  ad- 


vised you  that  the  levels  of  restraint  are  sub- 
ject to  adjustment.* 

Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade  In 
Cotton  TextUea  done  at  Geneva  on  Febru- 
ary 9,  1962,  piirsuant  to  paragraph  9  of  the 
bUateral  Cotton  Textile  Agreement  of 
June  25,  1971,  between  the  Governments  of 
the  United  States  and  Colombia,  and  In  ac- 
cordance with  the  procedures  of  Executive 
Order  11651  of  March  3,  1972,  you  are  directed 
to  amend,  effective  as  soon  as  possible,  the 
level  of  restraint  established  In  tbe  afore- 
said directive  of  June  28.  1972  for  cotton 
textile  products  In  category  22/23  to  8.360.000 
square  yards.* 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Colombia  and  with  respect  to 
Imports  of  cotton  textiles  and  cotton  textile 
products  from  Colombia  have  been  deter- 
mined by  the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  to  Involve  for- 
eign affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commissioner 
of  Customs,  being  necessary  to  the  Imple- 
mentation of  such  actions  faU  within  the 
foreign  affairs  exception  to  the  rulemaking 
provisions  of  5  U.S.C.  553.  This  letter  wUl  be 
published  In  the  Federal  IteciSTEa. 

Sincerely. 

Seth  M.  Bodneb. 

Chairman,  Committee  for  tJie  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary for  Resources  and  Trade 
Assistance. 

(PR  Doc.73-12863  PUed  6-26-73;8:45  ami 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  283] 
ASSIGNMENT  OF  HEARINGS 

June  21,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment,   cancellation,    or   oral    argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments  only   and   does   not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties   should  take   appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 
MC-l  13855  BUtj  273,  International  Transport, 
Inc.,  now  being  assigned  hearing  Septem- 
ber  10,   1973    (1   day),  at  San  Pranclsco. 
Calif.,    In    a    hearing    room    to    be    later 
designated. 


»The  term  "adjustment"  refers  to  those 
provlslona  of  the  bilateral  Cotton  TextU© 
Agreement  of  June  26, 1971,  between  the  (jov- 
ernments  of  the  United  States  and  Colombia 
which  provide.  In  part,  that  within  the  ag- 
gregate and  applicable  the  group  limits, 
limits  on  certain  categories  may  be  exceeded 
by  not  more  than  6  percent;  tor  the  limited 
carryover  of  shortfalls  In  certain  categories 
to  the  next  agreement  year;  and  toe  admin- 
istrative arrangement*. 

•ThlB  level  has  not  been  adjusted  to  re- 
flect any  entries  made  on  or  after  July  1, 
1972. 
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MC-129171  sub  11.  Arthur  Shelley.  Inc..  now 
being  assigned  bearing  September  11.  1973 
(1  day) .  at  San  Pranclsco,  Calif..  In  a  hear- 
ing room  to  be  later  designated. 

MC-134922  sub  42,  B.  J.  McAdams,  Inc.  now 
being  assigned  hearing  September  12.  1973 
(1  day) ,  at  San  Pranclsco.  Calif,  In  a  hear- 
ing room  to  be  later  designated. 

MC-138185,  P.  Robert  McDonald,  doing  busi- 
ness as  Auto  Delivery  Service,  now  being 
assigned  hearing  September  13,  1973  (3 
days) .  at  San  Pranclsco.  Calif..  In  a  hearing 
room  to  be  later  designated. 

No.  W-1265,  Blgge  Drayage  Co.,  now  being 
assigned  hearing  September  24,  1978  (1 
week) ,  at  San  Pranclsco,  Calif.,  in  a  hearing 
room  to  be  later  designated. 

MC-89684  sub  81,  Wycoff  Co.,  Inc.,  now  being 
assigned  hearing  September  24,  1973  (1 
week),  at  Salt  Lake  City.  Utah,  In  a  hear- 
ing room  to  be  later  designated. 

MC-135754  sub  1,  Robert  B.  WUlIamson.  Jr.. 
common  carrier  application,  now  assigned 
June  28,  1973,  at  ColumbU,  S.C,  Is  post- 
poned Indefinitely. 

No.  W-81  sub  3,  McAllister  Lighterage  Line, 
Inc.,  and  W-457  sub  6,  McAllister  Bros.. 
Inc.!  now  assigned  July  23.  1973,  at  Wash- 
ington. D.C,  Ifl  postponed  Indefinitely. 

AB-43  sub  2,  minoU  Central  Gulf  RaUroad 
Co.,  abandonment  between  Packton,  Winn 
Parish,  and  Concordia  Junction,  Concordia 
Parsh,  abandonment  of  operations  from 
Concordia  Junction  to  Vldalla,  Concordia 
Parish,  abandonment  erf  operations  from 
Vldalla,  aU  within  the  State  of  Louisiana, 
now  assigned  July  18,  1973,  will  be  held  In 
the  courtroom,  Courthouse  Building,  Jena, 
La. 

MC-F-11318,  Superior  Trucking  Co.,  Inc.. 
purchase  (portion)  Daniel  Hamm  Drayage 
Co.,  MC-P-11631,  Ace  Doran  Hauling  & 
Rigging  Co. — purchase  (portion) — Daniel 
Hamm  Drayage  Co.,  MC-P-11742.  Ac« 
Doran  Hauling  &  Rigging  Co. — control — 
Daniel  Hamm  Drayage  Co.,  now  assigned 
July  23,  1973.  wUl  be  held  In  room  1612, 
1520  Market  Street,  St.  Louis,  Mo. 

AB-5  sub-4,  Cleveland,  Cincinnati,  Chicago 
&  St.  Louis  RaUway  Co.  and  George  P. 
Baker,  Richard  C.  Bond,  and  Jervls  Lang- 
don,  Jr.,  trustees  of  the  property  of  Penn 
Central  Transportation  Co..  debtor, 
abandonment  the  Indiana  State  Line  and 
Lynn.  In  Randolph  County,  Ind.,  AB-6 
8ub-5,  Cleveland,  Clnclnnnatl,  Chicago 
and  St.  Louis  Railway  Co.  and  George  P. 
Baker,  Richard  C.  Bond,  and  Jervls  Lang- 
don,  Jr..  trustees  of  the  property  ot  Penn 
Central  Transportation  Co.  debtca*.  aban- 
donment between  Lynn  and  New  Castle, 
In  Randolph  and  Henry  Counties.  Ind, 
AB-5  sub-6,  Cleveland,  Cincinnati,  Chi- 
cago and  St.  Louis  Railway  Co.  and  George 
P.  Baker,  Richard  C.  Bond,  and  Jervls 
Langdon,  Jr,  trustees  of  the  property  of 
Penn  Central  Transportation  Co..  debtca*. 
abandonment  between  New  Castle  and 
Shirley,  In  Henry  County,  Ind.,  AB-5  sub- 
7.  Cleveland,  ClncUinatl,  Chicago  and  St. 
Louis  Railway  Co.  and  George  P.  Baker, 
Richard  C.  Bond,  and  Jervls  Langdon,  Jr.. 
trustees  of  the  property  of  Perm  Central 
Transportation  Co.,  debtor,  abandonment 
between  WUklnson  and  Hunter,  In  Han- 
cock and  Marion  Counties,  Ind..  AB-5 
sup- 17,  Cleveland,  Cincinnati,  Chicago  and 
St.  Louis  Railway  Co.  and  George  P.  Baker, 
Richard  C.  Bond,  and  Jervls  Langdon,  Jr., 
trustees  of  the  property  of  Perm  Central 
Transportation  Co.,  debtor,  abandonment 
between  Glen  Kam,  Ohio,  and  the  Indiana 
State  line,  Darke  County,  Ohio. 


AB-5  sub-101.  George  P.  Baker,  Richard  C. 
Bond,  and  Jervls  Langdon.  Jr.,  trustees  of 
the  property  erf  Penn  Central  Transporta- 
tion Oo.,  debtor,  abandonment  portion 
Springfield  branch  between  Shirley  and 
Wilklnaoai.  Hancock  County,  Ind.,  and 
AB-5  sub-121,  George  P.  Baker,  Richard  C. 
Bond,  and  Jervls  Langdon,  Jr.,  trustees  of 
the  property  of  Penn  Central  Transpwrta- 
tlon  Co.,  debtor,  abandonment  portion 
Anderson-Greensbiirg  secondary  track,  be- 
tween Emporia  and  Knlghtstown.  Madison, 
Hancock  and  Henry  Counties,  Ind, 
now  assigned  July  9,  1973,  at  New  Castle, 
Ind.,  will  be  held  In  the  Board  erf  We>rka 
Rcx>m,  City  HaU,  321  South  Main  Street. 

AB-5  sub-131,  George  P.  Baker,  Richard  C. 
Bond  and  Jervls  Langdon.  Jr.,  trustees  ot 
the  property  erf  Penn  Central  Transporta- 
tion Co.,  debtor,  abandonment  between 
Richmond  and  New  Castle,  Wayne  and 
Henry  Counties.  Ind.,  now  assigned  July 
16,  1973,  at  Richmond,  Ind.,  wlU  be  hdd 
in  CouncU  Room,  City  Building,  50  North 
Plfth  Street. 

AB-5  sub-132,  George  P.  Baker,  Richard  C. 
Bond,  and  Jervls  Langdon.  Jr..  tnistees  erf 
the  property  of  Penn  Central  Transporta- 
tion Co..  debtor,  abandonment  between 
El  wood  and  Kokomo,  Madison,  Tipton  and 
Howard  Counties.  Ind..  now  assigned 
July  19,  1973,  at  Kokomo.  Ind.,  will  be  held 
at  Hayworth  High  School.  Lecture  R<x)m 
129,  2501  Berkley  Street. 

MC  83539  sub-359,  C  &  H  Transportation  Co, 
Inc.,  now  assigned  July  23,  1973,  at  Chi- 
cago, m.,  will  be  held  In  room  1743,  Tax 
Court,  Everett  McKinley  Dlrksen  Building, 
219  South  Dearborn  Street. 

MC-l  36224,  Southern  Transport.  Inc.,  now 
assigned  July  23,  1973,  at  Jackson,  Miss.,  Is 
postponed  to  July  26,  1973,  In  536  U.S. 
Post  OflBce  Court  House.  East  Capital  SW, 
Streel^  Jackson,  Miss. 

AB-1  sub-6,  Chicago  &  North  Western 
Transportation  Oo.  abandonment  between 
Takamah  and  Lyons,  Bert  County,  Nebr, 
now  assigned  continued  he«iring  Julyi 
30,  1973,  at  Omaha,  Nebr,  will  be  held  at 
the  New  Paxton  Hotel.  14th  and  Famam 
Street. 

MO  99284  sub-8,  Sullivan's  Motor  Delivery, 
Inc,  now  assigned  July  9,  1973,  at  Mil- 
waukee, Wis,,  will  be  held  In  rewm  301C, 
City  HaU,  200  East  Wells  Street. 

AB-5  sub-138,  George  P.  Baker,  Richard  C. 
Bond,  and  Jervls  Langdon,  Jr.,  trustees  erf 
the  property  erf  Penn  Central  Transpcw1»- 
tle>n  Oo,  debtor,  abandonment  operations 
portion  Port  Wayne  branch  between  Lynn 
and  RldgevlUe.  Randolph  County,  IncL; 
C.  Bond,  and  Jervls  Langdon.  Jr,  trtistees 
AB-5  sub- 139,  George  P.  Baker,  Richard 
of  the  prop>erty  of  Penn  Central  Trans- 
portation Co,  debtor,  abandonment  opera- 
tions portion  Rldgeville  secondary  track 
between  Portland  and  Monroe.  Jay  Adams 
Ootmties,  Ind,  now  assigned  July  25,  1973, 
at  Portlanei,  Inel,  will  be  held  In  Com- 
munity Rexjm.  Ohio  Valley  Gas  Corp,  128 
East  Main  Street. 

MC  105045  sub-39,  R.  L.  Jeffries  Trucking  Co, 
Inc.,  MC  112304  sub-62.  Ace  Doran  Haul- 
ing St  Rigging  Co.,  now  assigned  Jxily  30, 
1973,  at  Detroit,  Mich.,  will  be  held  in 
room  226,  Pederal  Building,  Lafayette 
Washington  Boulevard. 

MC  121082  sub-5.  Allied  DeUvery  System. 
Inc.,  now  assigned  July  31,  1973,  at  De- 
troit, Mich.,  will  be  held  In  room  228.  Ped- 
eral Building,  Lafayette  Washington 
Boulevard. 

MC-129631  sub-25.  Pack  Transport,  Inc, 
now  assigned  June  28,  1973,  at  Washington. 
D.C,  Is  canceled. 


MC  135691  sub-7,  Dallas  Carriers  Corp,  now 
assigned  August  6,  1973,  at  Dallas,  Tex.,  Is 
postponed  indefinitely. 


Robert  L.  Oswald, 
Secretary. 


[seal] 
[PB  Doc.73-12816  PUed  8-25-73:8:46  am] 


[NoUce  284] 
ASSIGNMENT  OF  HEARINGS 

JUNx  21,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, csuicellation  or  oral  argument  ap- 
pear below  and  wlU  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  vrill  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  In  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 
Correction 

MC-74321  sub- 73,  B.  P.  Walker,  Inc.,  now 
being  assigned  hearing  July  IS,  1973,  (1 
day).  In  room  15036  Pederal  Building,  1961 
Stout  Street,  Denver,  Colo.,  Instead  of  MC- 
7432L 


Robert  L.  Oswald, 
Secretary. 


[SEAL] 

[PR  Doc.73-12817  PUed  6-25-73:8:45  am] 


[Ex  Parte  241;  BvUe  19,  2d  Rev.  Exemption 
43] 

ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILWAY  CO.  ET  AL 

Exemption  Under  Mandatory  Car  Sen/ice 
Rules 

To  the  Atchison,  Topeka  and  Santa 
Pe  Railway  Co.,  Chicago,  Rock  Island  and 
Pacific  Railroad  Co.,  Missouri-Kansas- 
Texas  Railroad  Co,  Missouri  Pacific 
Railroad  Co.,  St  Louis-San  Francisco 
Raflway  Co..  Union  Pacific  Railrosid  Co. 

It  appearing,  that  there  is  a  massive 
harvest  of  wheat  In  progress  in  the  States 
of  Kansas  and  Oklahoma;  that  present 
supplies  of  plain  boxcars  owned  by  the 
railroads  serving  these  States  are  In- 
adequate to  move  the  newly  harvested 
grain  to  terminal  elevators  for  safe  stor- 
age; that  use  of  available  plain  boxcars 
owned  by  other  carriers  for  movements 
of  this  grain  will  substantially  augment 
the  car  supplies  of  the  railroads  named 
herein. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  car  service  rule 
19,  the  railroads  named  herein,  and 
their  short  line  connections,  are  hereby 
authorized  to  use  smd  to  accept  from 
shippers,  shipments  of  grain  originating 
at  stations  located  In  Klansas  and  Okla- 
homa when  loaded  Into  plain  40-foot 


So.  122— Ptl 7 
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NOTICES 


narrow-door  boxcars  of  various  owner- 
ships without  regard  to  the  requirements 
of  car  service  rule  2. 

Exception:  This  exemption  shall  not 
apply  to  plain  boxcars  subject  to  Associ- 
ation of  American  Railroads  Car  Relo- 
cation Directive  No.  44. 

Effective  11 : 59  p.m.,  June  21, 1973. 

Expires  11 :59  p.m..  July  7. 1973. 

Issued  at  Washington,  D.C.,  June  19, 

1973. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

IPR  Doc.  73-12819  Piled  6-25-73.8:45  ami 


FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

June  21,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from 
the  requirements  of  section  4  of  the  In- 
terstate Commerce  Act  to  permit  com- 
mon carriers  named  or  described  in  the 
application  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

FSA  No.  42704. — Joint  Water-Rail 
Container  Rates — American  Mail  Line, 
Ltd.  Filed  by  American  Mail  Line,  Ltd. 
(No.  4),  for  itself  and  interestsed  rail 
carriers.  Rates  on  general  commodities, 
from  the  ports  of  Keelung,  Koahsiung 
in  Taiwan,  and  Hong  Kong,  to  rail  sta- 
tions and  water  carrier  terminals  on  the 
U.S.  Atlantic  and  Gulf  ports. 

Grounds  for  relief. — Water  competi- 
tion. 

Tariff. — American  Mail  Line.  Ltd., 
eastbound  intermodal  tariff  No.  3,  ICC 
No.  3.  Rates  are  published  to  become  ef- 
fective on  July   24,   1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.73   12818  Filed  6-25-73.8:45  am) 


(Notice  821 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

June  18,  1973. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a>  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
parte  No.  MC-67  (49  CFR  1131),  pub- 
lished In  the  Federal  Register  Issue  of 
April   27,    1965.   effective   July    1,    1965. 


These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15 
calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  is  pub- 
lished In  the  Federal  Register.  One  copy 
of  such  protests  must  be  served  on  the 
apphcant,  or  its  authorized  representa- 
tive, if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service 
which  such  protestant  can  and  will  ofifer, 
and  must  consist  of  a  signed  original  and 
six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  18259  (sub-No.  5  TA),  filed 
June  8.  1973.  Applicant:  JACKSON  DIS- 
TRIBUTION CORP..  P.O.  Box  204. 
Salina  Station,  348  West  Fayette  Street, 
Syracuse,  N.Y.  13202.  Applicant's  rep- 
resentative: Norman  M.  Pinsky,  345 
South  Warren  Street,  Syracuse,  N.Y. 
13202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fresh  and 
processed  and  canned  meats  and  meat 
products  requiring  transportation  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  Syracuse,  N.Y.,  to  points  in 
St.  Lawrence,  Franklin,  Steuben,  Schuy- 
ler, Chemung.  Tioga,  Broome,  Chenango, 
Delaware,  Otsego,  Schoharie,  Montgom- 
ery. Fulton.  Herkimer,  and  Schenectady 
Counties.  N.Y.,  for  180  days.  Supporting 
shipper:  E.  Klem,  Traffic  Manager,  Lo- 
blaw  Stores,  Inc.,  692  Bailey  Avenue, 
Buffalo,  N.Y.  Send  protests  to:  Morris 
H.  Gross,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mi.=sion,  room  104,  301  Erie  Boulevard, 
West,  Syracuse,  N.Y.  13202. 

No.  MC  97357  (sub-No.  46  TA),  filed 
June  7.  1973.  Applicant:  ALLYN  TRANS- 
PORTATION CO.,  14011  South  Central 
Avenue,  Los  Angeles,  Calif.  90059.  Appli- 
cant's representative:  Warren  N.  Gross- 
man. 606  South  Olive  Street.  Los  Angeles, 
Calif.  90014.  Authority  sought  to  operate 
as  a  ccymmom  carrier,  by  motor  vehicle, 
over  Irregular  routes,  tranporting:  (1) 
Liquid  asphalt  and  road  oils,  in  bulk,  in 
tank  vehicles  and  (2)  Petroleum  fuel  oils 
when  shipped  in  mixed  shipments  with 
liquid  asphalt  or  road  oils,  in  bulk,  in  tank 
vehicles  from  points  in  Clark  County, 
Nev.,  to  points  in  Washington,  Kane, 
Garfield,  Iron,  Beaver,  and  Piute  Coim- 
ties,  Utah,  for  90  days.  Supporting  ship- 
per: Douglas  Oil  Co.  of  California.  P.O. 
Box  60205,  Terminal  Annex,  Los  Angeles, 
Calif.  90060.  Send  protests  to:  Walter  W. 
Strakosch,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, room  7708,  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
Calif.  90012. 

No  MC  100300  (sub-No.  8  TA) ,  filed 
June  6.  1973.  Applicant:  H.  B.  NELSON 
&  SONS,  INC.,  2510  Broadway,  P.O.  Box 


241,  Alexandria,  Minn.  56308.  Applicant's 
representative:  Robert  D.  Gisvold,  1000 
First  National  Bank  Building,  Minnea- 
polis, Minn.  55402.  Authority  sought  to 
operate  as  a  comynon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages  and  related  adver- 
tising materials  with  empties  on  return. 
from  Belleville,  HI.,  to  Cloquet,  Minn., 
for  180  days.  Supporting  shipper:  Mich- 
aud  Distributing  Co.,  405  Adam,  Cloquet, 
Minn.  55720.  Send  protests  to:  A.  N. 
Spath,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 448  Federal  Building  and  U.S. 
Courthouse,  110  South  Fourth  Street, 
Minneapolis,  Minn.  55401. 

No.  MC  109326  (sub-No.  105  TA)  (cor- 
rection) ,  filed  May  25,  1973,  published  in 
the  Federal  Register  issue  of  June  14, 
1973,  and  republished  as  corrected  this 
issue.  Applicant:  C  &  D  TRANSPORTA- 
TION CO.,  INC.,  P.O.  Box  10506,  New 
Orleans,  La.  70121. 

Note. — The  purpose  of  this  ptirtlal  repub- 
lication 16  to  correct  the  MC  numbeo-  to  MC 
109326  (sub-No.  105  TA),  In  lieu  of  MC 
109326  (sub-No.  1  TA),  which  was  published 
In  error.  The  rest  of  the  application  remains 
the  same. 

No.  MC  113908  (sub-No.  272  TA),  filed 
June  7,  1973.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2105  East  Dale 
Street,  P.O.  Box  3180,  Glenstone  Station, 
Springfield,  Mo.  65804.  Applicant's  rep- 
resentative: B.  B.  Whitehead  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  and  poultry  feed,  additives, 
ingredients  and  supplements,  in  bulk  and 
hopper  type  vehicles,  from  Des  Moines, 
Iowa,  to  points  in  Parmer,  Castro,  Potter, 
Randall,  and  Deaf  Smith  Counties,  Tex., 
for  180  days.  Supporting  shipper:  Kemin 
Industries,  Inc.,  Box  70,  2104  Maury,  Des 
Moines,  Iowa.  Send  protests  to:  John  V. 
Barry,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 600  Federal  Office  Building,  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 

No.  MC  113981  (sub-No.  9  TA)  (correc- 
tion), filed  May  16,  1973,  published  in 
the  Federal  Register,  issue  of  June  7, 
1973,  and  republished  as  corrected  this 
issue.  Applicant:  VEGAS  TRUCKING  & 
MOVING,  INC.,  2853  Cedar  Street,  Las 
Vegas,  Nev.  89104.  Applicant's  represent- 
ative: V.  J.  Hunt  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  classes  A  and  B  ex- 
plosives, petroleum  products  in  bulk,  and 
commodities  requiring  special  equip- 
ment) ,  (1)  between  points  in  Los  Angeles 
and  Orange  Counties,  Calif.,  and  Lathrop 
Wells,  Nev. :  From  points  in  Los  Angeles 
and  Orange  Counties  over  Interstate 
Highway  10  to  jimctlon  Interstate  High- 
way 15,  thence  over  Interstate  Highway 
15  to  junction  California  Highway  127, 
thence  over  California  Highway  127  to 
Amagrosa,  thence  over  California  High- 
way 127  to  junction  Nevada  Highway  29, 
thence    over    Nevada    Highway    29    to 
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Lathrcv  WeUs,  and  return  over  the  same 
route;  (2)  between  points  in  Los  Angelea 
and  Orange  (Toimtles,  Calif,,  and 
Pahrump,  Nev.:  From  points  In  Los 
Angeles  and  Orange  Coimties  over  Inter- 
state Highway  10  to  junction  Interstate 
Highway  15,  thence  over  Interstate 
Highway  15  to  junction  California 
Highway  127,  thence  over  California 
Highway  127  to  junction  California 
Highway  178,  thence  over  California 
Highway  178  to  jimctlon  Nevada 
Highway  52,  thence  over  Nevada  High- 
way 52  to  Pahrump,  and  return  over  the 
same  route;  (3)  serving  Riverside,  Col- 
ton.  Amagrosa  Valley  (formerly  known 
as  Ash  Meadows,  Nev.)  and  San  Ber- 
nardino, Calif.,  as  intermediate  points  in 
connection  with  routes  (1)  and  (2) 
above;  and  (4)  serving  off-route  points 
In  Los  Angeles  and  Orange  Counties, 
Calif.,  and  those  in  that  part  of  Nevada 
In  a  territory  beginning  at  the  Inter- 
section of  Nevada  Highway  52  with  the 
California-Nevada  State  line,  thence 
along  Nevada  Highway  52  to  intersection 
Nevada  Highway  16  at  Pahrump,  thence 
along  Nevada  Highway  16  to  Intersection 
U.S.  Highway  95,  thence  along  U.S. 
Highway  95  to  intersection  Nevada  High- 
way 58,  thence  along  Nevada  Highway 
58  to  intersection  California-Nevada 
State  line  (with  no  service  at  Beatty, 
Nev.)  for  180  days. 

Note. — Applicant  states  that  the  requested 
authority  will  be  tacked  with  Its  existing 
authority  at  Pahrump,  Nev. 

Supporting  shippers:  Farm  Lands  Co., 
P.O.  Box  38,  Lathrop  Wells,  Nev.  89020; 
Stewart  Ranch,  Amagrosa,  Nev.  89020; 
Cook  Drilling  Co.,  Lathrop  Wells,  Nev. 
89020;  R.  C.  Welco  Ranch,  Amagrosa, 
Nev.  89020;  Western  Auto  Store, 
Pahrump,  Nev.  89041;  Pahrump  Trading 
Post,  Pahrump,  Nev.  89041;  and  M.  Kent 
Hafen,  Pahrump,  Nev.  89041.  Send  pro- 
tests to:  District  Supervisor  Robert  G. 
Harrison,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  room  203, 
Federal  Building,  705  North  Plaza  Street, 
Carson  City,  Nev.  89701. 

Note. — The  purpose  of  this  republication 
Is  to  change  the  territorial  description. 

No.  MC  115904  (sub-No.  29  TA) ,  filed 
June  8,  197  J.  Applicant:  LOUIS 
GROVER,  1710  West  Broadway,  Idaho 
FaUs,  Idaho  83401.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Ammonium  nitrate.  In  bulk,  from 
Laramie  and  Cheyenne,  Wyo.,  to  points 
in  Fremont,  Madison,  Bonneville,  Cassia, 
and  Minidoka  Counties,  Idaho,  for  180 
days. 

Note. — Applicant  does  not  Intend  to  tack 
authority  or  interline  with  any  other  carrier. 

Supporting  shipper:  Farm  Chemical 
Sales,  P.O.  Box  7191.  Boise,  Idaho  83707. 
Send  protests  to:  C.  W.  Campbell,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  550  West  Fort,  Box  07,  Boise, 
Idaho  83724. 

No.  MC  117673  (sub-No.  4  TA).  filed 
June  8,  1973.  Applicant:  THE  BIG  K. 
CORP,  505  North  Myrtle  Avenue,  Jack- 


sonville, Fla.  32204.  Applicant's  repre- 
sentative: Martin  Sack,  Jr,  1754  GuM 
Life  Tower,  Jacksonville,  Fta.  32207.  Au- 
thority scrught  to  operate  as  a  cormjion 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Bananas,  ptne- 
apples,  and  plantains,  from  Tampa,  Fla., 
to  New  York  City,  N.Y.,  for  180  days. 
Supporting  shipper:  Turbana  Banana 
Corp.,  249  University  Drive  East,  Coral 
Gables,  Fla.  Send  protests  to:  District 
Supervisor  G.  H.  Fauss,  Jr.,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Box  35008,  400  West  Bay  Street, 
Jacksonville,  Fla.  32202. 

No.  MC  119897  (sub-No.  15  TA),  filed 
June  6,  1973.  Applicant:  A-1  TRANS- 
PORTATION CO..  8826  Mississippi 
Street,  Houston,  Tex.  77029.  Applicant's 
representative:  J.  G.  Dail,  Jr.,  1111  East 
Street  NW.,  Washington,  D.C.  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Liquid  coal  tar  and 
liquid  coal  tar  products,  in  bulk,  in  tank 
vehicles,  from  Houston,  Tex.,  and  Its 
commercial  zone,  to  points  In  Arkansas. 
Louisiana.  Oklahoma,  and  Texas,  for  180 
days.  Supporting  shipper:  Koppers  Co., 
Inc.,  850  Koppers  Building,  Pittsburgh, 
Pa.  15219.  Send  protests  to:  John  F.  Men- 
sing,  Transportation  Specialist,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  P.O.  Box  61212,  Houston, 
Tex.  77061. 

No.  MC  120800  (sub-No.  52  TA) ,  filed 
June  8,  1973.  Applicant:  CAPITOL 
TRUCK  LINE,  INC.,  2500  North  Alameda 
Street,  Compton,  Calif.  90222.  Applicant's 
representative:  David  P.  Christianson. 
suite  825,  606  South  Olive  Street,  Los 
Angeles,  Calif.  90014.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquefied  natural  gas  (LNG),  from 
the  port  of  entry,  Hlghgate  Springs,  Vt., 
and  the  port  of  entry.  Rouses  Point,  N.Y, 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada,  to 
Easton,  Mass.,  and  Marshfleld,  Mass.,  for 
150  days.  Supporting  shipper:  Brockton 
Taimton  Gas  Co.,  125  High  Street.  Bos- 
ton, Mass.  02110.  Send  protests  to:  Wal- 
ter W.  Strakosch.  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  room  7708,  Federal  Build- 
ing, 300  North  Los  Angeles  Street,  Los 
Angeles,  Calif.  90012. 

No.  MC  123048  (sub-No.  260  TA),  filed 
June  7,  1973.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC.. 
1919  Hamilton  Avenue,  P.O.  Box  A  (box 
zip  53401),  Racine,  Wis.  53403.  Appli- 
cant's representative:  Carl  S.  Pope  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trsmsport- 
Ing:  (1)  Tractors  (except  truck  tractors 
designed  to  be  used  In  the  tran^x>rta- 
tlon  of  property  on  highways  and  at 
tractors  weighing  10,000  poimds  or 
more) ,  and  (2)  tractor  attachments  and 
parts  In  mixed  load  with  tractors,  from 
Fort  Wayne,  Ind..  to  points  In  Indiana, 
Kentucky,  the  Lower  Peninsula  of  Michi- 
gan, Ohio,  Erie,  Crawford.  Mercer,  Law- 


rence, Beaver,  Washington.  Greene, 
Venango,  Butler,  Allegheny,  Warren. 
Forest,  Clarion,  Armstrong,  Westmore- 
land. Fayette.  McKean,  Elk.  Jefferson, 
Indiana,  and  Cameron  Counties.  Pa.,  and 
West  Virginia,  for  90  days.  Restriction: 
Restricted  to  shipment  having  an  im- 
mediately prior  movement  by  rail  Sup- 
porting shipper:  J.  I.  Case,  a  Tenneco 
Co.,  700  State  Street,  Racine,  Wis.  53404 
(Robert  L.  Henderson,  manager,  corpo- 
rate traffic).  Send  protests  to:  District 
Supervisor  John  E.  Ryden,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 135  West  Wells  Street,  room  807. 
Milwaukee.  Wis.  53203. 

No.  MC  123329  (sub-No.  21  TA) .  filed 
May  25,  1973.  Applicant:  H.  M.  TRIM- 
BLE &  SONS,  LTD.,  4056  Ogden  Road 
SE.,  P.O.  Box  3500,  Calgary,  Alberta, 
Canada.  Applicant's  representative : 
Ray  F.  Koby,  314  Montana  Building, 
Great  Falls,  Mont.  59401.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  in  bulk,  from 
points  in  Whatcom  County,  Wash.,  to  the 
international  boimdary  between  the 
United  States  and  Canada,  at  or  near 
the  port  of  entry  of  Blaine.  Wash.,  for 
180  days.  Supporting  shipper:  Canada 
Cement  Lafarge,  Ltd.,  1051  Main  Street, 
Vancouver  4,  British  Columbia,  Canada. 
Send  protests  to :  Paul  J.  Labane,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  room  222, 
U.S.  Post  Office  Building,  Billings,  Mont. 
59101. 

No.  MC  123641  (sub-No.  4  TA),  filed 
May  10,  1973.  Applicant:  NORBERT 
GEIGER  Route  1,  Dorchester,  Wis.  54425. 
Authority  is  sought  to  operate  as  a  con^ 
tract  carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Lumber,  from 
Wausau,  Marathon  CTity,  Edgar,  Athens, 
Medford,  Ogema,  Holcombe,  and  Stevens 
Point,  Wis.,  Including  the  commercial 
zcwies  thereof,  to  Owensboro,  Henderson, 
and  Louisville,  Ks.;  Tell  City,  Paoll,  Jas- 
per, Berne,  and  Evansville,  Ind.,  for  180 
days.  Supporting  Shipper:  Hastreiter 
Hardwood  Co.,  2209  Midway  Bouvelard, 
Box  546,  Wausau.  Wis.  54401.  Send  pro- 
tests to:  Barney  L.  Hardin,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 139  W.  Wilson  Street,  rcxsn  202, 
Madison,  Wis.  53703. 

No.  MC  126904  (sub-No.  11  TA),  filed 
June  7.  1973.  Applicant:  H.  C.  PARRISH 
TRUCK  SERVICE,  INC.,  Rural  Route  2. 
Freeburg,  HI.  62243.  Applicant's  repre- 
sentative: B.  W.  La  Tourette,  Jr.,  611 
Olive  Street,  suite  1850.  St.  Louis.  Ma 
63101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pipe  and 
conduit,  from  the  plant  site  of  Certain- 
Teed  Products  Corp.,  St.  Louis  County, 
Mo.,  to  points  In  minols,  Iowa,  Minne- 
sota, Wisconsin,  Michigan,  Indiana,  Ohio, 
Pennsylvania,  Kentucky.  West  Virginia, 
Tennessee.  North  Carolina,  South  Caro- 
lina, Georgia  Florida,  Alabama,  Mlssis- 
sli^  Louisiana,  Ai^ansas,  Texas,  New 
Mexico,  C^lahoma,  Colorado,  Wyoming, 
Montana,  North  Dakota,  South  Dakota. 
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Nebraska,  and  Kansas,  for  180  days. 
Note:  Applicant  intends  to  tack  with 
MC  126904  and  subs  thereunder.  Sup- 
porting shipper:  Certain-Teed  Products 
Corp.,  Valley  Forge.  Pa.  19481.  Send  pro- 
tests to:  Harold  C.  JoUiff.  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations.  Leland  OfiBce 
Building.  527  East  Capitol  Avenue,  room 
414.  Springfield.  111.  62701. 

No.  MC  128685  (sub-No.  14  TA^  filed 
June  4.  1973.  Applicant:  DIXON  BROS., 
INC.,  P.O.  Box  636,  Newcastle,  Wyo. 
82701.  Applicant  s  representative:  Robert 
S.  Stauffer.  3539  Boston  Road,  Cheyenne, 
Wyo.  82001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Feld- 
spar ore.  rock,  and  stone,  from  points  in 
Natrona  and  Converse  Counties,  Wyo., 
to  pxjints  in  Pennington  and  Custer 
Counties,  S.  Dak.,  for  180  days.  Support- 
ing shipper:  Feldspar  Div..  Pacer  Corp., 
P.O.  Box  912.  Custer,  S.  Dak.  57730.  Send 
protests  to:  District  Supervisor  Paul  A. 
Naughton,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  room 
1006.  Federal  Building  and  Post  Office, 
100  East  "B"  Street,  Casper,  Wyo.  82601. 

No.  MC  133590  (sub-No.  3  TA\  filed 
June  6.  1973.  Applicant:  WESTERN 
CARRIERS.  INC..  288  Franklin  Street, 
Worcester,  Mass.  01604.  Applicant's  rep- 
resentative: Robert  L.  Kendall.  Jr.,  1719 
Packard  Building.  Philadelphia.  Pa. 
19102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pork  car- 
casses, pork  byproducts,  and  offal  (except 
commodities  in  bulk  and  hides',  from 
Iowa  Falls  and  Sioux  Center,  Iowa,  to 
the  plantsites  and  storage  facilities  of 
Western  Pork  Packers.  Inc..  a  New  York 
corporation,  at  Bronx.  N.Y.  and  Western 
Pork  Packers.  Inc.,  a  Massachusetts  cor- 
poration, at  Worcester,  Mass.,  for  180 
daj's.  Supporting  shippers:  Western  Pork 
Packers.  Inc.,  288  Franklin  Street, 
Worcester,  Mass.  01604.  and  Western 
Pork  Packers.  Inc.,  529  Westchester  Ave- 
nue. Bronx.  N.Y.  10455.  Send  protests  to: 
District  Supervisor  Joseph  W.  Balin.  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  338  Federal  Building  and 
U.S.  Courthouse,  436  Dwight  Street, 
Springfield,  Mass.  01103. 

No.  MC  133689  (sub-No.  31  TA).  filed 
June  8,  1973.  Applicant:  OVERLAND 
EXPRESS,  INC..  651  First  Street,  SW.. 
P.O.  Box  2667,  New  Brighton,  Minn. 
55112.  Applicant's  representative:  James 
B.  Aronson  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses, 
and  in  connection  therewith,  equipment, 
materials,  and  supplies  used  in  the  con- 
duct of  such  businesses  (except  commodi- 
ties In  bulk ) ,  from  the  Jonathon  Indus- 
trial Park  at  or  near  Chaska,  Minn.,  and 
the  plantsites  or  storage  facilities  of  Su- 
per-Valu  Stores,  Inc.,  at  Minneapolls-St. 
Paul,  Minn.,  and  points  In  their  com- 
mercial zone,  to  Bismarck,  N.  Dak.,  tor 


180  days.  Supporting  shipper:  Super  Valu 
Stores,  Inc..  101  Jefferson  Avenue,  South, 
Hopkins,  Minn.  55343.  Send  protests  to: 
District  Supervisor  Raymond  T.  Jones, 
Interstate  Commerce  Conunisslon,  Bu- 
reau of  Operations,  448  Federal  Building, 
110  South  Fourth  Street,  Minneapolis, 
Minn.  55401. 

No.  MC  134114  (sub-No.  5  TA),  fUed 
June  8,  1973.  AppUcant:  ELMER  WIL- 
SON, doing  business  as  NEBRASKA 
BEEF  EXPRESS,  8024  State  Street. 
Ralston,  Nebr.  68051.  Applicant's  repre- 
sentative: Donald  L.  Stem.  530  Univac 
Building.  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
Omaha,  Nebr..  to  points  in  Cook  and 
Du  Page  Counties,  111.;  Cedar  Rapids  and 
Waterloo,  Iowa;  and  Milwaukee,  Keno- 
sha, Madison,  and  Green  Bay,  Wis.,  for 
180  days.  Supporting  shipper:  Union 
Packing  Co.,  operations  manager  and 
shipper  supervisor,  Charles  J.  Feder,  4501 
South  36th  Street.  Omaha.  Nebr.  Send 
protests  to:  Carroll  Russell,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  711  Federal 
Office  Building,  Omaha,  Nebr.  68102. 

No.  MC  134145  (sub-No.  33  TA»,  filed 
June  8.  1973.  Applicant:  NORTH  STAR 
TRANSPORT.  INC.,  P.O.  Box  51,  Thief 
River  Falls,  Minn.  56701.  Applicant's  rep- 
resentative: Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  Minn.  55118.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Abrasive  paper  or 
cloth,  from  the  port  of  entry  at  the 
United  States  Ontario  international 
border  at  or  near  Detroit.  Mich.,  to  Ames, 
Iowa;  Alexandria  and  St.  Paul,  Minn.; 
and  Cumberland,  Wis.,  for  180  days.  Sup- 
porting shipper:  Minnesota  Mining  & 
Manufacturing  Co.,  3M  Center,  St.  Paul, 
Minn.  55101.  Send  protests  to:  J.  H. 
Ambs.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, P.O.  Box  2340,  Fargo,  N.  Dak. 
58102. 

No.  MC  135482  (sub-No.  3  TA),  filed 
June  8,  1973.  Applicant:  H.  A.  BEYER 
AND  ROBERT  A.  BEIYER,  doing  busi- 
ness as  H.  A.  BEIYER  &  SON,  325  Third 
Avenue  NW.,  Valley  City.  N.  Dak.  58072. 
Applicant's  representative:  James  B. 
Hovland,  425  Gate  City  Building,  Fargo, 
N.  E^ak.  58102.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Cement,  from  ports  of  entry  on  the  in- 
ternational bovmdary  line  between  the 
United  States  and  Canada  located  In 
North  Dakota,  to  points  In  North  Dakota, 
for  the  account  of  Beyer's  Cement,  Inc., 
for  180  days.  Supporting  shipper:  Beyer's 
Cement,  Inc..  P.O.  Box  992,  Valley  City. 
N.  Dak.  58072.  Send  protests  to:  J.  H. 
Ambs,  District  Supervisor,  Bureau  of  Op- 


erations, Interstate  Commerce  Commis- 
sion, P.O.  Box  2340,  Fargo.  N.  Dak.  58102. 

No.  MC  138505  (sub-No.  1  TA).  filed 
June  8.  1973.  Applicant:  METROPOLI- 
TAN CONTRACT  SERVICES,  INC.,  710 
North  Post  Oak,  Suite  100,  Houston,  Tex. 
77024.  Applicant's  representative:  Austin 
L.  Hatchell,  Suite  1102,  Perry-Brooks 
Building,  Austin,  Tex.  78701.  Authority 
sou5,ht  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Commodities  as  are  dealt 
in  by  retail  department  stores,  under  a 
continuing  contract  with  Montgomery 
Ward  &  Co.,  Inc.,  from  the  facilities  of 
MontgomeiT  Ward  &  Co.,  Inc.,  at  Beau- 
mont, Tex.,  to  retail  customers  of  Mont- 
gomery Ward  &  Co.,  Inc.,  In  Vernon, 
Beauregard,  Calcasieu,  Allen.  Jefferson 
Davis,  and  Cameron  Parishes,  La.,  for  180 
days.  Supporting  shipper:  Montgomery 
Ward  &  Co.,  6200  East  St.  John  Avenue, 
Kansas  City,  Mo.  64123.  Send  protests  to: 
John  F.  Mensing,  Transportation  Spe- 
cialist, Bureau  of  Operations,  Interstate 
Commerce  Commission,  P.O.  Box  61212, 
Houston.  Tex.  77061. 

No.  MC  138792  TA,  filed  June  8,  1973. 
Applicant:  D.  J.  VISKOE  TRUiTKING. 
INC.,  Gemmell,  Minn.  56643.  Applicant's 
representative:  F.  H.  Kroeger,  2288  Uni- 
versity Avenue,  St.  Paul,  Minn.  55114. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fence  panels, 
pickets,  posts  and  rails,  and  shingles:  (1) 
from  Northome,  Minn.,  to  points  in  Ala- 
bama, Arizona,  Arkansas,  Colorado, 
Georgia,  Illinois.  Indiana.  Iowa,  Kansas, 
Kentucky,  Louisiana,  Mississippi,  Mis- 
souri, Nebraska,  New  Mexico,  North 
Carolina,  North  Dakota,  Ohio,  Oklahoma, 
South  Carolina.  South  Dakota,  Tennes- 
see, Texas.  Utah,  and  Wyoming;  (2)  from 
Little  Fork,  Minn.,  to  Chicago,  HI.,  com- 
mercial zone;  Denver,  Colo.,  commercial 
zone ;  Grand  Island  and  Lincoln ;  Nebr. ; 
Oklahoma  City,  Okla.,  commercial  zone; 
St.  Louis,  Mo.,  commercial  zone;  Sioux 
Falls,  S.  Dak.;  and  Wichita,  Kans.;  and 
(3)  from  the  facilities  of  Allied  Fence  Co. 
at  Tulsa,  Okla.,  to  points  In  Arizona, 
Colorado,  New  Mexico,  and  Texas,  for 
180  days.  Supporting  shipper:  Battle 
River  Wood  Mills,  Inc.,  Northome,  Minn. 
56661;  Green  Forest,  Inc.,  Little  Fork, 
Minn.  56653;  and  Allied  Fence  Co.,  P.O. 
Box  45471,  Tulsa,  Okla.  74145.  Send  pro- 
tests to:  J.  H.  Ambs,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  P.O.  Box  2340,  Fargo, 
N.  Dak.  58102. 

No.  MC  138750  (sub-No.  1  TA)  filed 
June  8.  1973.  Applicant:  W.  F.  BAR- 
THELME,  doing  business  as  W.  F.  BAR- 
THELME  DIST.  CO.,  1602  North  Broad- 
way. Pittsburg,  Kans.  66762.  Applicant's 
representative:  Lester  C.  Arvin,  814  Cen- 
tury Plaza  Building,  Wichita,  Kans. 
67202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Green 
hides  in  containers,  (1)  from  the  plant- 
site  of  Hyplalns  Dressed  Beef,  Inc..  Dodge 
City,  Kans.,  to  Denver,  Colo.,  and  (2) 
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from  the  plantslte  of  Farmland  Poods, 
Inc.,  Garden  City,  Kans.,  to  Denver, 
Colo.,  for  180  days.  Supporting  shipper: 
A.  J.  Hollander.  Inc.,  Dodge  City,  Kans. 
Send  protests  to:  M.  E.  Taylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Biireau  of  Operations,  501  Petro- 
leum Building,  Wichita,  Kans.  67202. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.73-12820  FUed  8-25-73;8:45  am] 


(NoUc«  83] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  19, 1973. 

The  following  are  notices  of  filing  erf 
appllcatiMi,  except  as  otherwise  specifi- 
cally noted,  each  ai>pllcant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  himian  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce 
Act  provided  for  under  the  new  rules 
of  ex  parte  No.  MC-67.  (49  CFR 
1131)  published  in  the  Federal  Registeh, 
issue  of  April  27.  1965,  effective  July  1, 
1965.  These  rules  provide  that  protests  to 
the  granting  of  an  application  must  be 
filed  with  the  field  official  named  in  the 
Federal  Register  publication,  within  15 
calendar  days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
In  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap- 
plicant, or  its  authorized  representative, 
if  any.  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  Protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  he 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  69833  (sub-No.  108  TA) .  filed 
June  11.  1973.  Applicant:  ASSOCIATED 
TRUCK  LINES.  INC.,  Vandenberg  Cen- 
ter. Grand  Rapids,  Mich.  49502.  Appli- 
cant's representative:  Harry  Pohlad 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept articles  of  luiusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk  and  those  requiring  special  equip- 
ment), serving  the  plantslte  and  facili- 
ties of  International  Packings  Corp.  at  or 
near  Monistown,  Ind..  as  an  off-route 
point  In  connection  with  carrier's  au- 
thorized regular-route  operations  to  and 
from  Shelbyville  and  Greensburg,  Ind., 
for  180  days. 

Note. — Applicant  Intends  to  tack  and  In- 
terline the  above-described  authority  with 
MC  69833  and  various  subs  and  to  Interline 
at  all  common  points. 


Supporting  shipper:  Larry  Dlehl. 
Quality  Manager.  International  Packings 
of 

No.  MC  87720  (sub-No.  144  TA) ,  filed 
Jime  11, 1973.  Applicant:  BASS  TRANS- 
PORTATION CO.,  INC,  P.O.  Box  391, 
Plemlngton,  N.J.  08822.  Applicant's  rep- 
resentative: Bert  Collins,  140  Cedar 
Street,  New  York,  N.Y.  10006.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Plastic  resin.  In  bulk,  from 
Delaware  CTity,  Del.,  to  Burllngtcwi  and 
Nixon,  N.J.,  for  180  days.  Supporting 
shipper:  Tenneco  Chemicals,  Inc.,  P.O. 
Box  2,  Plscataway.  N.J.  08854.  Send  pro- 
tests to:  Richard  M.  Regan,  District  Su- 
pervisor. Interstate  Commerce  Commis- 
slCHi,  Bureau  of  Operations.  428  East 
State  Street,  room  204,  Trenton,  N.J. 
08608. 

No.  MC  105159  (sub-No.  28  TA) ,  filed 
June  6,  1973.  Applicant:  KNUDSEN 
TRUCKING,  INC,  1320  West  Main 
Street,  Red  Wing,  Minn.  55066.  Appli- 
cant's representative:  Robert  D.  Gisvold, 
1000  First  National  Bank  Building, 
Mlnneapolla,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregulsu-  routes, 
transporting:  (1)  Dried  milk  products 
and  (2)  commodities  the  trsinsportatlon 
of  which  is  otherwise  exempt  under  sec- 
tion 203(b)  ol  the  Interstate  Commerce 
Act  when  moving  in  mixed  loads  witli 
the  commodities  described  in  (1)  above, 
from  St.  Peter,  Nicollet,  Preston,  Wana- 
mlngo,  Stillwater,  and  Sleepy  Eye,  Minn., 
to  points  in  Alabama,  Arkansas,  Con- 
necticut, Florida.  Georgia.  Kansas,  Mas- 
sachusetts, Mississippi,  Missouri,  New 
Jersey,  New  York,  North  Carolina,  Okla- 
homa. South  Carolina.  Pennsylvania, 
Tennessee,  Texas,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia,  for 
180  days.  Supporting  shipper:  Maple 
Island,  Inc.,  2815  Blaisdell  Avenue  South, 
Minneapolis,  Minn.  55408.  Send  protests 
to:  A.  N.  Spath,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  110  South  4th  Street, 
448  Federal  Building  and  U.S.  Court 
House.  Minneapolis.  Minn.  55401. 

No.  MC  106674  (sub-No.  110  TA).  filed 
June  11,  1973.  AppUcant:  SCHILLI 
MOTOR  LINES,  INC..  P.O.  Box  122. 
Delphi,  Ind.  46923.  Applicant's  represent- 
ative: David  I.  Harfeld,  39  South  La 
Salle  Street,  Chicago,  HI.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  and  roof- 
ing materials,  insulating  materials,  fire- 
brick, pipe  and  pipe  fittings  (except  com- 
modities In  bulk) ,  from  the  plantsites  and 
warehouse  facilities  of  Johns-ManvUle 
Corp.,  at  Rockdale  and  Waukegan,  111, 
to  points  In  Indiana  on  and  south  of  U.S. 
Highway  30 ;  points  In  Ohio  boimded  by  a 
line  beginning  at  the  Ohio-Indiana  State 
line  and  extending  along  U.S.  Highway 
30  to  junction  U.S.  Highway  30-N.  thence 
along  U.S.  Highway  30-N  to  junction  U.S, 
Highwaiy  23,  thence  along  U.S.  Highway 
23  to  jimctlon  U.S.  Highway  50,  thence 
along  U.S.  Highway  50  to  the  Ohio- West 
Virginia  State  line,  thence  along  the 


Ohio  River  to  the  Ohio-Indiana  State 
line,  thence  along  the  Ohio-Indiana 
State  line  to  point  of  beginning,  includ- 
ing points  on  the  indicated  portions  of 
the  highways  specified,  and  points  In 
Kentucky,  Missouri,  and  Tennessee,  for 
180  days.  Supporting  shipper:  Johns- 
Manvllle  Corp.,  Greenwood  Plaza, 
Denver.  Colo.  80217.  Send  protests  to: 
District  Supervisor  J.  H.  Gray.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  345  West  Wayne  Street, 
room  204,  Fort  Wayne,  Ind.  46802. 

No.  MC  115654  (sub-No.  20  TA),  filed 
June  8.  1973.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC.,  815  Ewlng  Avenue, 
P.O.  Box  1193,  Nashville,  Tenn.  37202. 
Applicant's  representative:  Walter  Har- 
wood,  suite  1822  Parkway  Towers,  Nash- 
ville. Tenn.  37219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Confectionery,  confectionery 
products,  chocolates  and  related  choco- 
late items,  advertising  and  promotional 
m^iterials  moving  in  conjunction  with 
said  commodities,  from  NashvUle,  Tenn.; 
Cincinnati,  Ohio;  and  Louisville,  Ky., 
and  points  in  their  respective  commer- 
cial zones  (except  that  part  of  the  com- 
mercial of  Louisville  lying  in  Indiana), 
to  points  in  Kentucky,  and  (2)  Food- 
stuffs, cooked  and/or  prepared,  from. 
Cincinnati.  Ohio,  and  points  in  Its  com- 
mercial zone,  to  points  in  Termessee  and 
Kentucky,  for  180  days.  Restriction:  All 
of  the  above  commodities  to  move  in 
vehicles  equipped  with  mechanical  re- 
frigeration, and  restricted  against  the 
transportation  of  commodities  In  bulk. 
Supporting  shippers:  There  are  approx- 
imately 9  statements  of  support  at- 
tached to  the  application,  which  may  b« 
examined  here  at  the  Interstate  Com- 
merce Commission  In  Washington,  D.C, 
or  copies  thereof  which  may  be  exam- 
ined at  the  field  office  named  laelow. 
Send  protests  to:  Joe  J.  Tate,  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  803-1808 
West  End  Building,  Nashville,  Tenn. 
37203. 

No.  MC  117815  (sub-No.  210  TA) .  fUed 
June  11.  1973.  Applicant:  PULLETY 
FREIGHT  LINES.  INC..  405  SE.  20th 
Street,  Des  Moines,  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox, 
9th  fioor.  Hubbell  Building.  Des  Moines. 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  In  by  wholesale 
grocery  and  food  business  houses,  from 
Des  Moines.  Iowa,  to  Davenport  and 
Dubuque.  Iowa  and  Dixon,  Geneseo, 
Moline.  Mt.  Morris,  Rock  Island,  and 
Sterling.  111.,  for  180  days.  Supporting 
shipper:  Acri  Wholesale  Orocery  Co., 
1400  Market  Street,  Des  Moines.  Iowa 
50303.  Send  protests  to:  Herbert  W.  Al- 
len. Transportation  Specialist.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  875  Federal  Building,  Des 
Moines.  Iowa  50309. 

No.  MC  118468  (sub-No.  36  TA).  fUed 
Jime  8,  1973.  Applicant:  UMTHUN 
TRUCKING   CO.,   910   South   Jackson, 
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Eagle  Grove,  Iowa  50533.  Applicant's 
representative:  Patrick  E.  Quinn,  P.O. 
Box  82028,  Lincoln,  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregrular 
routes,  transporting:  Lumber  OTid  lum- 
ber products,  from  St.  Paul,  Minn.,  to 
points  in  Wisconsin,  for  180  days.  EM- 
MER  BROS.,  INC.,  6800  France  Avenue, 
Edlna,  Minn.  55435.  Send  protests  to: 
Herbert  W.  Allen,  Transportation  Spe- 
cialist, Bureau  of  Operations.  Interstate 
Commerce  Commission,  875  Federal 
Building,  Des  Moines.  Iowa  50309. 

No.  MC  125996  (sub-No.  36  TA),  filed 
June  5,  1973.  Applicant:  ROAD  RUNNER 
TRUCKING,  INC.,  7728  F  Street,  Omaha, 
Nebr.  68127.  Applicant's  representative: 
Arnold  L.  Burke,  127  North  Dearborn 
Street,  suite  1133,  Chicago,  111.  60602. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  food  ingre- 
dients requiring  refrigeration,  from 
plant-site  and  storage  facilities  utilized 
by  Co-Pet-Co..  Inc..  at  or  near  Cortland, 
N.Y.,  to  Columbus  Ohio  restricted  to  ship- 
ments originating  at  Cortland.  N.Y.  and 
destined  to  Columbus,  Ohio,  for  180  days. 
Supporting  shipper:  Co-Pet-Co.,  Inc., 
box  1004,  Cortland.  N.Y.  13045.  Send  pro- 
tests to:  Carroll  Russell.  Elistrict  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  711  Federal  Of- 
fice Building.  Omaha,  Nebr.  68102. 

No.  MC  129350  (sub-No.  25  TA) .  fUed 
June  1,  1973.  AppUcant:  CHARLES  E. 
WOLFE,  doing  business  as  EVERGREEN 
EXPRESS.  410  North  10th  Street.  P.O. 
Box  212.  Billings.  Mont.  59103.  Appli- 
cant's representative:  Clayton  Brown 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  feed  ingredi- 
ents, and  feed  supplements  (except  com- 
modities in  bulk,  in  tank  vehicles)  from 
Chicago  and  the  commercial  zone 
thereof.  East  St.  Louis,  Joliet  and  Lasalle, 
ni.;  MontpeUer,  Iowa;  Barberton,  Ohio; 
Minneapolis  and  St.  Paul,  Minn,  and  the 
commercial  zone  thereof;  Pine  Bend, 
Minn.;  St.  Louis  and  Kansas  City.  Mo. 
and  the  commercial  zones  thereof;  and 
Lawrence.  Kans..  to  points  in  Montana, 
South  Dakota,  and  Wyoming,  for  180 
days.  Supporting  shippers :  Van  Waters  & 
Rogers,  1818  Minnesota  Avenue.  Billings. 
Mont.  59101  and  Dyce  Sales  &  Elngineer- 
Ing  Service.  P.O.  Box  1766.  Bilhngs.  Mont. 
59103.  Send  protests  to:  Paul  J.  Labane, 
District  Supervisor.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
room  222.  U.S.  P.O.  Building,  Billings, 
Mont.  59101. 

No.  MC  138668  (sub-No.  1  TA)  (cor- 
rection), filed  May  17,  1973,  published 
in  the  Federal  Register  issue  of  June  7, 
1973.  and  republished  as  corrected  this 
issue.  Applicant:  MERCHANTS  DELIV- 
ERY AND  WAREHOUSE  CORP..  1307 
Baur  Road.  St.  Louis.  Mo.  63031.  Appli- 
cants representative:  Austin  C.  Knetz- 
ger,  1011-15  International  Building,  722 
Chestnut  Street,  St.  Louis,  Mo.  63101. 
Authority  sought  to  operate  as  a  con- 


tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Home  care 
products  of  Amway  Corp.  consisting  prin- 
cipally of  soaps,  detergents,  and  toiletries, 
from  St.  Louis-East  St.  Louis  commercial 
zone  and  Blue  Springs,  Mo.,  to  all  points 
in  Missouri,  for  180  days.  Supporting 
shipper:  Amway  Texas  Distribution  Cen- 
ter. 2001  Timberlake  Drive,  Arlington, 
Tex.  76011.  Send  protests  to:  District 
Supervisor  J.  P.  Werthmann,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 210  North  12th  Street,  room 
1465.  St.  Louis,  Mo.   63101. 

Note. — The  purpose  of  this  republication 
Is  to  correct  the  territorial  description  to  from 
St.  Louis-East  St.  Louis  commercial  zone  and 
Blue  Springs,  Mo.,  to  all  points  in  Missouri. 
In  Ueu  of  from  St.  Louis  to  East  St.  Louis 
commercial  zone  and  Blue  Springs,  Mo.,  to  all 
points  in  Missouri,  which  was  published  in 
error. 

No.  MC  138685  (sub-No.  1  TA),  filed 
June  11.  1973.  Applicant:  DOUDELL 
TRUCKING  CO..  545  Queens  Row,  (P.O. 
Box  892),  San  Jose,  Calif.  95106.  Appli- 
cant's representative:  Marvin  Handler, 
100  Pine  Street,  suite  2550.  San  Fran- 
cisco. Calif.  94111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Iron  and  steel,  and  iron  and 
steel  articles  as  described  in  Motor  Car- 
rier Certificates,  ex  parte  No.  MC-45  and 
(2)  steel  drums,  (1)  from  points  in 
Alameda,  Contra  Costa,  Los  Angeles, 
Nairn,  Riverside,  San  Bernardino.  San 
Francisco,  and  San  Mateo  Counties, 
Calif.,  to  points  in  Arizona;  and  (2)  from 
points  in  Arizona,  to  Vernon,  Calif.,  for 
180  days.  Supporting  shipp)ers:  United 
States  Steel  Corp.,  120  Montgomery 
Street,  San  Francisco,  Calif.  94106;  Davis 
Walker  Corp.,  6315  Bandini  Boulevard, 
Los  Angeles,  CaUf.  90040;  Kaiser  Steel 
Corp.,  300  Lakeshore  Drive,  Oakland, 
Calif.  94612;  Bethlehem  Steel  Corp.,  100 
California,  San  Francisco,  Calif.  94119; 
and  Triangle  Conduit  &  Cable  Co.,  1666 
Willow  Pass  Road.  Pittsburg.  Calif.  94565. 
Send  protests  to:  District  Supervisor 
Claud  W.  Reeves,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  450 
Golden  Gate  Avenue,  box  36004,  San 
Francisco,  Calif.  94102. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 
[PR.  Doc.73-12821  Piled  6-25-73:8:45  am) 


[Notice  304] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  pt.  1132), 
appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  hiunan  environment 
resulting  from  approval  of  the  applica- 


tion. As  provided  in  the  Commission's 
siKcial  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideratiMi  of  the  following  numbered 
proceedings  (m  or  before  July  16.  1973. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74298.  By  order  of  June 
20,  1973.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  CJeorge  P.  Eyster, 
Jr.,  York.  Pa.,  of  the  operating  rights  in 
certificate  No.  MC-39165  Issued  August 
15,  1941,  to  A.  M.  Rudisill,  York,  Pa., 
authorizing  the  transportation  of  sugar, 
from  Baltimore,  Md.,  to  York  and  Han- 
over, Pa.;  fertilizer,  from  Baltimore,  Md., 
to  points  in  York  County,  Pa. ;  and  brick 
and  clay  products,  from  York,  Pa.,  to 
Trenton  and  Newark,  N.J.,  Smyrna,  Wil- 
mington, and  Newark,  Del.,  and  points  in 
Maryland.  Michael  P.  Loucks,  15  South 
Duke  Street,  P.O.  Box  72,  York,  Pa. 
17405,  attorney  for  applicants. 

No.  MC-PC-74392.  By  order  of  June 
18,  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Roy  D.  Lowe  and 
James  Watson,  a  joint  venture,  doing 
business  as  St.  Bernard  Express,  Cold 
Springs,  Ky.,  of  certificate  No.  MC- 
15882  issued  October  10,  1949,  to  Walter 
J.  Burke,  doing  business  as  the  St.  Ber- 
nard Express  Co.,  St.  Bernard.  Ohio, 
authorizing  the  transportation  of  general 
commodities,  with  exceptions,  between 
specified  points  in  Ohio  and  Kentucky. 
Robert  O.  Smith,  208  American  Build- 
ing, Cincinnati,  Ohio  45202,  attorney  for 
applicants. 

No.  MC-FC-74422.  By  order  of  June  19, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  D.  M.  O'Connell  Co., 
Inc.,  Marshfield,  Mass.,  of  certificate  of 
registration  No.  MC-120417  (sub-No.  1) 
issued  to  E.  S.  Harris  &  Sons,  Inc.,  Bos- 
ton, Mass.,  evidencing  a  right  to  engage 
in  interstate  or  foreign  commerce  in  the 
transportation  of:  Property,  solely 
within  the  State  of  Massachusetts.  Frank 
Pate,  attorney.  11  Beacon  Street.  Boston. 
Mass.  02108. 

No.  MC-FC-74430.  By  order  of  June  20. 
1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  Thomas  A.  Harrison,  III, 
doing  business  as  P  &  B  Transfer  & 
Storage  Co..  Memphis,  Tenn.,  of  certifi- 
cate No.  MC-127528  (sub-No.  1)  issued 
January  28,  1970,  to  P  &  B  Transfer  & 
Storage  Co..  Inc.,  Memphis,  Tenn..  au- 
thorizing the  transportation  of:  Used 
household  goods,  subject  to  certain  re- 
strictions, between  specified  points  in 
Arkansas  and  Mississippi.  Dale  Woodall. 
900  Memphis  Building.  Memphis,  Tenn. 
38103.  attorney  for  applicants. 

No.  MC-FC-74460.  By  order  of  June  19. 
1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  English  &  Sons  Corp., 
Thorofare,  N.J..  of  permit  No.  MC-129301 
issued  July  22.  1968.  to  Cal  Cartage.  Inc., 
authorizing  the  transportation  of  deter- 
gent, cleaning  compounds,  toilet  articles. 
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containers,  and  raw  materials  used  in  the 
manufactiu-e  of  detergent,  cleaning  com- 
pounds, and  toilet  articles,  from  and  to 
points  as  specified  in  New  Jersey,  New 
Hampshire,  Rhode  Island,  Cormecticut, 
Delaware,  Maryland,  Massachusetts, 
New  York,  Ohio,  Pennsylvania,  Virginia, 
and  the  District  of  Columbia.  Alan  Kahn. 
1920  Two  Penn  Center  Plaza.  Philadel- 
phia, Pa.,  19102,  attorney  for  Applicants. 

No.  MC-FC-74511.  By  order  of  June  20, 
1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  Werch  Trucking  Co.,  Inc., 
Berlin,  Wis.,  of  the  operating  rights  in 
certificates  Nos.  MC-115295  (sub-No.  10), 
MC-115295  (sub-No.  15),  MC-115295 
(sub-No.  16),  and  MC-115295  (sub-No. 
17)  Issued  December  13, 1972,  October  14, 
1971,  February  28,  1972,  and  January  22, 
1973,  respectively  to  Bob  Utgard,  doing 
business  as  Utgard  Trucking,  New  Rich- 
mond, Wis.,  authorizing  the  transporta- 
tion of  various  commodities  from  and  to 
specified  points  and  areas  in  Connecticut, 
Illinois,  Indiana,  Iowa,  Massachusetts, 
Michigan,  Minnesotsi,  Montana,  Ne- 
braska, North  Dakota,  South  Dakota,  and 
Wisconsin.  Val  M.   Higglns,   1000  First 


National    Bank   Building,    Minneapolis, 
Minn.  55419,  attorney  for  applicants. 

[seal]  Robert  L,  Oswald, 

Secretary. 

(PR  Doc.73-12822  PUed  6-25-73;8:45  am] 


[ExPart«MC-43] 

REFRIGERATED  FOODS,  INC.  AND  KODIAK 
REFRIGERATED   LINES,    INC. 

Lease  and  Interchange  of  Vehicles 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Motor  Carrier  Leas- 
ing Board,  held  at  its  office  in  Washing- 
ton, D.C.,  on  the  15th  day  of  June,  1973. 

It  appearing,  that  a  petition  has  been 
fUed  by  Refrigerated  Foods,  Inc.  (permit 
MC-123477  sub  3  and  various  subs  and 
certificate  MC-134068  and  various  subs) 
and  Kodiak  Refrigerated  Lines,  Inc.  (cer- 
tificate MC-134068  and  various  subs,  un- 
der temporary  common  control  for 
waiver  of  paragraphs  (a)(3)  and  (c)  of 
§  1075.4  of  the  Lease  and  Interchange 
of  Vehicles  Regulations  (49  CFR  1057) ), 
concerning  equipment  leased  between 
petitioners; 


It  further  appearing,  that  petitioners, 
cooperatively  and  jointly,  apply  the  same 
standards  of  inspection  and  maintenance 
to  equipment  in  accordance  with  the 
safety  regulations  of  the  U.S.  Department 
of  Ti-ansportation : 

It  further  appearing,  that  the  U.S.  De- 
partment of  "Transportation  reports  that 
the  safety  records  of  petitioners  are  in- 
sufficient to  warrant  denial  of  the  peti- 
tion, so  that  a  negative  recommendation 
does  not  appear  warranted,  and  offers 
no  objection  to  granting  the  petition; 

It  is  ordered.  That  waiver  of  the  re- 
quirements of  paragi-aphs  (a)  (3)  and  (c) 
of  I  1057.4,  be.  and  it  is  hereby  granted: 
Provided,  That  the  equipment  is  in- 
spected on  the  day  it  is  to  be  leased  and 
found  to  meet  the  requirements  of  the 
safety  regulations  of  the  U.S.  Depart- 
ment of  Transportation  and  that  peti- 
tioners remain  in  satisfactory  compli- 
ance with  those  regulations  and  imder 
common  control. 

By  the  Commission,  Motor  Carrier 
Leasing  Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  DOC.73-X2823  Piled  6-25-73:8:45  am] 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

[  40  CFR.  Part  35  ] 

REIMBURSEMErfT  GRANTS 

Eligibility  Requirements 

Notice  is  hereby  given  that  the  En- 
vironmental Protection  Agency  proposes 
to  amend  part  35  of  title  40  to  include 
regulations  for  reimbursement  grants, 
pursuant  to  section  206  (a)  through  (e) 
of  the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972. 

The  proposed  regulations  would  re- 
quire that  eligibility  for  reimbursement 
be  limited  to  those  State  approved  public 
sewage  treatment  works  projects  on 
which  construction  was  initiated  after 
June  30.  1966,  but  before  July  1,  1972, 
provided  further  that  such  projects  are 
found  to  meet  the  requirements  of  sec - 
Uon  8  of  Public  Law  84-660.  as  amended. 

Application  for  reimbursement  of  eligi- 
ble costs  shall  be  made  in  writing  and 
must  be  received  by  the  appropriate  Re- 
gional Administrator  prior  to  October  18, 
1973. 

The  proposed  regiilations  give  priority 
for  Initial  allocations  from  funds  avail- 
able vmder  Public  Law  92-399  to  those 
projects  which  meet  the  time  limitations 
noted  above,  and  which  (1)  were  certified 
or  endorsed  by  appropriate  State  agen- 
cies: (2)  were  approved  for  reimburse- 
ment under  Public  Law  84-660,  and  (3) 
did  not  receive  the  full  amount  for  which 
they  were  eligible  under  Public  Law 
84_€60.  Funds  remaining  after  the  first 
allocation  will  be  made  available  to  those 
State  approved  projects  which  received, 
prior  to  October  18,  1972,  a  qualifying 
State  matching  grant,  retroactive  from 
the  federally  approved  effective  date  of 
the  State's  matching  grant  program. 
Should  fimds  remain  after  the  second 
allocation,  a  third  allocation  is  provided 
for  all  other  projects  imder  construction 
during  the  1966-72  period  and  receiving 
less  than  50/55  percent  Federal  grants. 

The  reimbursement  grant  shall  not  ex- 
ceed the  difference  between  the  amoimt 
actually  received  and  the  amount  for 
which  the  project  was  eligible  imder 
Public  Law  84-660  (as  amended),  pro- 
vided further  that  reimbursement  from 
all  Federal  grant  sources  may  not  exceed 
80  percent  of  the  eligible  project  cost. 

Allocations  from  funds  available  imder 
Public  Law  92-399  will  be  made  after 
October  18.  1973.  Initial  payments  will  be 
based  upon  the  amount  earned  (construc- 
tion-in-place)  as  of  September  30,  1973. 

Interested  parties  are  encouraged  to 
submit  written  comments,  views,  or  data 
concerning  these  proposed  regulations  to 
the  Director,  Mimicipal  Waste  Water 
Systems  Division,  Environmental  Protec- 
tion Agency.  Washington,  D.C.  20460.  All 
such  submissions  received  on  or  before 
July  26,  1973  will  be  considered  prior  to 
promulgation  of  final  regulations. 

Dated  June  19,  1973. 

Robert  W.  Fri, 
Acting  Administrator. 


WibPOSED  ftULES 

It  Is  proposed  to  add  a  new  subpart  D 
to  40  CFR,  part  35  to  read  as  set  forth 
below. 

Subpart  D — Reimbursement  Grants 

Sec. 

35.850     Purpose. 

35.855     Project  ellglbUlty. 

35.860     Eligible  costs. 

35.865     Applications. 

35.870     Allocations  generally. 

35.875     Priority   for   funds   appropriated   by 

Public  Law  92-399. 
35.880     Grant  amount. 
35.885     Obligation  and  payment  schedule. 
35.890     Initiation  of  construction. 

ADTHoamr.— Sec.  206,  Federal  Water  Pollu- 
tion Control  Act  Amendments  of  1972. 

§  35.850     Purpose. 

This  subpart  governs  all  grants  pursu- 
ant to  section  206  (a)  through  (e)  of  the 
Federal  Water  Pollution  Control  Act  (as 
amended  by  PubUc  Law  92-500,  Oct.  18, 
1972)  for  reimbursement  of  State  or  local 
funds  used  for  publicly  owned  sewage 
treatment  works. 
§35.855      Project  eligibilitv. 

Grants  may  be  made  for  reimburse- 
ment of  State  or  local  funds  used  for 
public  sewage  treatment  works  projects 
on  which  construction  was  initiated  after 
June  30.  1966,  but  before  July  1,  1972, 
provided.  That  construction  of  such  proj- 
ect was  approved  by  the  State  Water  Pol- 
lution Control  Agency  and  provided  fur- 
ther that  the  Administrator  finds  that 
such  project  met  the  requirements  of 
section  8  of  the  Federal  Water  Pollution 
Control  Act  (Public  Law  84-660.  as 
amended)  In  effect  at  the  time  of  Initia- 
tion of  construction  of  the  project. 

§  35.860     Eligible  costs. 

Eligible  cost  of  construction  shall  in- 
clude costs  of  preliminary  planning  to 
determine  the  economic  and  engineer- 
ing feasibility  of  treatment  works,  the 
engineering,  architectural,  legal,  fiscal, 
and  economic  Investigations  and  studies, 
surveys,  designs,  plans,  working  draw- 
ings, specifications,  procedures,  and 
other  action  necessary  to  the  construc- 
tion of  treatment  works:  and  the  erec- 
tion, building,  acquisition,  alteration, 
remodeling,  improvement,  or  extension 
of  treatment  works;  and  the  Inspection 
and  supervision  of  the  construction  of 
treatment  works. 

§  35.865      Applications. 

(a)  No  grant  imder  this  section  shall 
be  made  for  any  project  unless  an  ap- 
pUcation  for  such  grant  is  received  by  the 
appropriate  Regional  Administrator  pri- 
or to  October  18,  1973.  Applications  for 
reimbursement  shall  be  made  in  writing 
(if  mailed,  a  return  receipt  should  be  re- 
quested) and  shall  contain  the  follow- 
ing information: 

(1)  Brief  description  of  project. 

(2)  Total  eligible  cost  of  project. 

(3)  Total  amount  of  any  Federal  as- 
sistance received  to  date. 

(4)  Amount  of  additional  Federal  fi- 
nancial assistance  requested  under  this 
section. 
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(5)  The  dates  (actual  or  estimated)  of 
InitiatlOTi  and  completion  of  construc- 
tion. 

(6)  Date  of  approval  by  State  agency. 

§  35.870      Allocation  generally. 

Except  as  otherwise  provided  in 
§  35.875,  funds  available  from  appropria- 
tions for  reimbursement  grants  for  proj- 
ects eligible  under  §  35.855  will  be  allo- 
cated in  fiscal  year  1974,  subsequent  to 
October  18,  1973,  to  each  project  in  an 
amount  which  bears  the  same  ratio  to 
the  impaid  balance  of  the  reimburse- 
ment due  such  project  (not  to  exceed  100 
percent)  as  the  total  of  such  funds  for 
such  year  bears  to  the  total  unpaid  bal- 
ance of  reimbursement  due  all  such  proj- 
ects on  the  date  of  enactment  of  such 
appropriation. 

§  35.875     Priority    for    funds    appropri- 
ated by  Public  Law  92-399. 

(a)  Initial  allocations  from  funds 
available  under  Public  Law  92-399 
(Aug.  22,  1972)  will  be  made  to  those 
projects  which  meet  the  requirements 
of  §  35.855,  and  which  (1)  were  endorsed 
or  certified  for  reimbursement  by  the  re- 
spective State  agencies:  (2)  were  ap- 
proved for  reimbursement  pursuant  to 
section  8(c)  of  Public  Law  84-660  (as 
amended),  and  (3)  did  not  receive  the 
full  amount  for  which  they  were  eligible 
under  section  8(c)  of  Public  Law  84-660, 
as  amended.  Such  projects  will  be  due 
reimbursement  from  funds  appropriated 
imder  Public  Law  92-399  In  an  amount 
not  to  exceed  their  eligibility  under  Pub- 
lic Law  84-660,  as  amended. 

(b)  Funds  remaining  after  the  alloca- 
tion described  In  paragraph  (a)  of  this 
section  will  be  available  for  allocation 
among  all  projects  which  (1)  were  en- 
dorsed or  certified  for  reimbursement  by 
the  respective  State  agencies;  and  (2) 
received,  prior  to  October  18,  1972,  a 
State  matching  grant,  retroactive  from 
the  federally  approved  effective  date  of 
the  State's  matching  grant  program,  in 
an  amount  sufficient  to  qualify  the  proj- 
ect for  Increased  Federal  assistance. 

<c)  F\md5  remaining  after  the  alloca- 
tion described  in  paragraph  (b)  of  this 
section  will  be  available  for  allocation 
among  all  other  projects  eligible  under 
§  35.855. 

§  35.880     Grant  amount. 

(a)  For  projects  described  In  §  35.855, 
the  grant  amount  shall  not  exceed  a  total 
amount  equal  to  the  difference  between 
the  amount  of  Federal  financial  assist- 
ance. If  any,  received  under  Public  Law 
84-660  (as  amended)  for  such  project, 
and,  where  eligible,  50  percent  of  the 
allowable  costs  of  such  project  (or  55 
percent  of  such  costs  where  the  Admin- 
istrator determines  that  project  con- 
struction was  undertaken  in  conformity 
with  a  comprehensive  metropolitan  treat- 
ment plan) ;  provided,  that  reimburse- 
ment for  project  costs  from  all  Federal 
grsmt  sources  may  not  exceed  80  percent 
of  the  costs  of  the  project.  No  project 
described  In  5  35.875(a)  shall  receive  a 
grant  In  an  amount  greater  than  the 


difference  between  the  grant  amount  re- 
ceived and  the  amount  for  which  the 
project  was  eligible  under  section  8(c) 
of  Public  Law  84-660  (as  amended). 

(b)  A  reimbursement  grant  will  be 
rounded  downward  to  the  nearest  hun- 
dred dollars.  Reimbursement  grants  will 
not  be  awarded  to  projects  entitled  to 
reimbursement  of  less  than  $1,000. 

§  35.885      Obligation  and  payment  sched- 
ule. 

(a)  Allocations  from  the  funds  avail- 
able under  Public  Law  92-399  will  be 
made  in  accordance  with  §§  35.870, 
35.875,  and  35.880.  The  obligation  of  re- 


imbursable grant  awards  to  the  eligible 
projects  will  commence  thereafter. 

(b)  The  initial  payment  request  from 
recipients  of  reimbursement  grant 
awards  will  be  based  on  the  amount 
earned  (construction-ln-place)  on  each 
Individual  project  as  of  September  30, 
1973. 

§  35.890      Initiation  of  con!<trurtion. 

The  phrase  "initiation  of  construc- 
tion," as  used  in  this  subpart,  means 
the  issuance  to  a  construction  contractor 
of  a  notice  to  proceed,  or,  if  no  such  no- 
tice is  required,  the  execution  of  a  con- 
struction contract. 

[FR  Doc.73-12688  FUed  6-25-73;8:45  am] 
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Burley  tobacco:  determination  of 
marketing  quotas  1971-72  and 
subsequent  marketing  years 16901 

Flue  cured  tobacco;  determination 
of  acreage  allotment  and  mar- 
keting quotas  for  1973-74  and 
subsequent  marketing  years 16878 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service;  Ag- 
ricultural Stabilization  and 
Conservation  Service;  Farmers 
Home  Administration;  Soil  Con- 
servation Service. 

Notices 

National  Advisory  Council  on 
Child  Nutrition;  meeting 16924 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  and  Regulations 

Swine  destroyed  because  of  hog 
cholera;  payment  of  Indemni- 
ties  16842 

Notices 

Religious  diet8*;y  exemption  for 
poultry ;  rever^l  of  previous  de- 
cision     16924 

ATOMIC  ENERGY  COMMISSION 

Notices 

Advisory  Committee  on  Reactor 
Safeguards;  meeting 16929 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Indian  Point  Nuclear  Station 
Unit  3;  meeting 16929 


eneral     Advisory      Committee ; 

meeting 16929 

Order  for  prehearing  conferences : 

Carolina  Power  &  Light  Co 16930 

Consumer  Power  Oo 16929 

Millstone  Point  Co..et  al 16930 

BONNEVILLE  POWER  ADMINISTRATION 

Notices 

Assistant  to  Construction  and 
Services  Manager;  redelegaticwi 
of  authority 16922 

CIVIL  AERONAUTICS  BOARD 

Proposed  Rules 

Affinity  charges;  decision  to  deny 
motion  16917 

Notices 

Aloha  Airlines,  Inc.;  order  au- 
thorizing discussions 16931 

CIVIL  SERVICE  COMMISSION 

Rules  and  Regulations 

Allowances  and  differentials;  al- 
lowance rates  at  nonforeign 
areas  and  remote  worksites 16850 

COMMERCE  DEPARTMENT 

See  Maritime  Administration ; 
National  Oceanic  and  Atmos- 
pheric Administration ;  National 
Technical  Information  Service. 

COMMISSION  ON  AMERICAN 
SHIPBUILDING 

Notices 

Time  and  place  of  meeting 16931 


COMMITTEE  FOR  THE  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

Notices 

Certain  cotton  textiles  and  prod- 
ucts produced  or  manufactured 
in  Colombia;  entry  or  with- 
drawal from  warehouse  for  con- 
sumption -. - 16931 

Certain  man-made  fiber  textile 
products  produced  or  manufac- 
tured in  the  Republic  of  Korea; 
entry  or  withdrawal  from  ware- 
house for  consiunptiOTi;  correc- 
tion    16932 

COMMITTEE  FOR  THE  PURCHASE  OF 
PRODUCTS  FOR  THE  BLIND  AND 
SEVERELY  HANDICAPPED 

Notices 

1973  procurement  list;  additions..  16932 

COST  OF  LIVING  COUNCIL 

Rules  and  Regulations 

Freeze  regulations;  special  freeze 
group  questions  and  answers 
No.  6 16877 

Phase  ni;  special  rules  for  food 
industry 16876 

Notices 

Commissioner  of  Internal  Reve- 
nue; delegation  of  compliance 
functions 16932 

Deputy  Administrator,  Office  of 
Price  Monitoring,  et  al.;  au- 
thority  delegation 16933 


CUSTOMS  BUREAU 

Rules  and  Regulations 

Field  organization;  San  Ygnacio. 
Tex.,  Customs  District  (Region 
VI)    16850 

Trademarks,  trade  names  and 
copyrights;  number  of  docu- 
ments  required 16850 

ECONOMIC  OPPORTUNITY  OFFICE 
Rules  and  Regulations 
Character   and  scope  of  specific 

community    action    programs; 

correction  16872 

EMERGENCY  PREPAREDNESS  OFFICE 

Notices 

Major  disaster  areas;  counties  in: 

Arkansas 16937 

Mississippi 16937 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Rules  and  Regulations 

Black  lung  benefits  program 16961 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules  and  Regulations 
Administrative  claims  xmder  the 
Federal  Tort  Claims  Act;  EPA 

procedures 16868 

Notices 
Meetings : 
Effluent  Standards  and  Water 
Quality  Information  Advisory 

Committee 16933 

Grain  and  Feed  Industry  Ad- 
visory Committee 16933 

Technical  Advisory  Group  to  the 
Municipal  Waste  Water  Sys- 
tems  Division 16933 

FARMERS  HOME  ADMINISTRATION 

Rules  and  Regulations 

Association  loans  and  grants: 
Community  facilities,  develop- 
ment, conservation,  utilization; 
editorial  amendments  (3  docu- 
ments)    16855 

Association  loans  and  grants  In 
major  disaster  areas;  deletion  of 
part 16855 

Proposed  Rules 

Loans  primarily  for  production 
purposes;  emergency  loan  pol- 
icies and  authorizations 16907 

FEDERAL  AVIATION  ADMINISTRATION 
Rules  and  Regulations 

Airworthiness  directives;  Mitchell 
automatic  pilot  Instruments 16842 

Alteration   of    control   zone   and 

transition  area;  Savannah,  Ga_   16843 

Proposed  Rules 

Transition  areas : 
Alteration  (3  documents^  _  16913, 16914 

Designations  (3  documents) 16914. 

16915 

Notices 

Commissioning  of  airport  traffic 
control  towers: 

Athens,   Georgia 16928 

Brunswick,  Georgia 16928 

{Continued  on  next  page) 
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FEDERAL  HIGHWAY  ADMINISTRATION 

Proposed  Rules 

Federal  highway  projects;  envi- 
ronmental impact  statements, 
amendment  to  policy  and  pro- 
cedure       16915 

FEDERAL  HOME  LOAN  BANK  BOARD 

Notices 

Receipt  of  applications  for  per- 
mission to  acquire  control:  s. 

General  Ohio  S  &  L  Corp 16933 

ISC  Industries  Inc 16934 

FEDERAL    INSURANCE    ADMINISTRATION 

Rules  and  Regulations 

Areas  eligible  for  the  sale  of  in- 
surance: status  of  participating 
communities  (3  documents)  _.- 16862, 

16863 

Identification  of  special  hazard 
areas:  list  of  communities  <3 
documents)   16863, 16865.  16866 

FEDERAL  POWER  COMMISSION 

Notices 
Hearings,  etc.: 

Columbia      Gas      Development 

Corp..  and  Texas  Gulf,  Inc-.-   16934 
Power  Authority  of  the  State 

of  New  York 16936 

Texas  Gas  Transmission  Corp.   16937 

FEDERAL   RESERVE  SYSTEM 

Notices 

Acquisition  of  banks,  orders  ap- 
proving acquisitions,  etc.: 
First  Tennessee  National  Corp.  16921 
Manufacturers  Hanover  Corp..   16921 

Formation  of  bank  holding  com^ 
pany: 

Arltru  Bancorporation 16921 

Bancapital  Corp 16921 

Mid- America  Fidelity  Corp 16922 

FEDERAL  TRADE  COMMISSION 

Rules  and   Regulations 

Prohibited  trade  practices: 

ARA  Services  Inc 16845 

Benton  and  Bowles  Inc 16849 

Hollow  Metal  Door   and  Buck 

Association  Inc..  et  al 16847 

Irving  M.  Balderson  et  al 16843 

FISCAL  SERVICE 

Notices 

National  Casualty  Co.:  termina- 
tion of  authority  to  qualify  as 
surety  on  Federal  bonds 16922 

FOOD  AND  DRUG  ADMINISTRATION 
Rules  and  Regulations 
Antibiotic  drugs: 
Certification:       Nystatin      and 
lodochlorhydroxyquin      oint- 
ment    16859 

Procedural    and    interpretative 
regulations;  certification  fees; 

correction   16861 

Chlortetracycline  <or  tetracy- 
cline >  and  chlortetracycline — 
lor  tetracycline — )  containing 
drugs;  tests  and  methods  of  as- 
say; demeclocycline;  recodifica- 
tion, updating,  and  technical  re- 
visions;  correction 16861 


CONTENTS 

Food  additives: 

Antitoxidants  and /or  stabilizers 

for  polymers  (2  documents)  —  16857 

Combination   drug   for   vise   in 

broiler  chicken  feed 16857 

Surface  lubricants  used  in  man- 
ufacture of  metallic  articles—  16856 
New  animal  drugs: 

Change  in  corporate  name;  cor- 
rection     16858 

Diethylcarbamazine  citrate 

syrup 16859 

Lincomycin  and  spectinomycin_  16859 

Oxytocin  injection,  veterinary.  16858 

Selenium  and  vitamin  E  com- 
bination drugs 16858 


Proposed  Rules 

Use  of  margarine  as  a  seasoning 
ingredient  for  certain  standard- 
ized canned  vegetables;  identity 
standards 16909 

Notices 

Chloramphenicol  cream  for  topi- 
cal use;  drug  efficacy  study 
implementation  16926 

Vineland  Poultry  Laboratories; 
Egg  Dip  Formula,  112,  opportu- 
nity for  hearing 16926 

HAZARDOUS  MATERIALS  REGULATIONS 
BOARD 

Rules  and  Regulations 
Shippers;    phosphorus    pentasul- 
fide   16875 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis- 
tration; Public  Health  Service; 
Social  and  Rehabilitation  Serv- 
ice; Social  Security  Administra- 
tion. 

Rules  and  Regulations 

Incremental  funding  of  cost-reim- 
bursement, research,  and  devel- 
opment contracts 16870 

Notices 

Office  of  Equal  Employment 
Opportunity;  statement  of  or- 
ganization, functions,  and  dele- 
gations of  authority 16927 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rules  and  Regulations 

Organization  and  functions; 
changes  in  certain  districts  In 
Texas  16855 

INTERIOR  DEPARTMENT 

See  Bonneville  Power  Administra- 
tion; Land  Management  Bu- 
reau; Mines  Bureau. 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Assignment  of  hearings 16947 

Commonwealth  of  Pennsylvania 
et  al.;  abandorunent  of  railroad 
lines  — 16947 


INTERSTATE  COMMERCE  COMMISSION 

Notices 

Motor  Carrier  Board  transfer 
proceedings 16952 

Motor  carriers : 
Alternate  route  deviation  notices 

(2  documents) 16948 

Applications  and  certain  other 

proceedings 16948 

Intrastate  applications 16953 

Transfer  proceedings 16955 

North  American  Van  Lines,  Inc 
and  Smythe  Overseas  Van  Lines 
Inc.;  petition  for  declaratory 
order 16956 

Petition  for  initiation  of  a  rule 
making  procedure-deviation  of 
authorized  regular  route  opera- 
tions     16956 

JUSTICE  DEPARTMENT 

See  Immigration  and  Naturaliza- 
tion Service. 

LABOR   DEPARTMENT 

See  also  Employment  Standards 
Administration;  Occupational 
Safety  and  Health  Administra- 
tion; Wage  and  Hour  Division. 

Notices 

Certification  of  eligibility  of  work- 
ers to  apply  for  adjustment 
assistance : 
Consolidated      National      Shoe 

Corp  16945 

Scott,  H.  H.,  Inc 16946 

Royal  China  Co.;  determination 
on  petition  of  workers  for  cer- 
tification of  eligibility  to  apply 
for  adjustment  assistance 16946 

LAND  MANAGEMENT   BUREAU 
Rules  and  Regulations 

Rights-of-way  and  nature  of  in- 
terest; advance  permission 16867 

MARITIME  ADMINISTRATION 

Notices 

Atlantic  Richfield  Co.,  and  Texas 
City  Tanker  Corp.;  multiple  ap- 
plications    16924 

MINES  BUREAU 

Notices 

Coal  Mine  safety;  mandatory 
safety  standards  for  under- 
groimd  coal  mines,  findings  and 
facts  16922 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules  and  Regulations 

Federal  motor  vehicle  safety 
standards;  lamps,  reflective  de- 
vices and  associated  equipment-  16875 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Pan -Alaska  Fisheries,  Inc.;  hear- 
ings    16925 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Government  owned  inventions; 
avaUabllity  for  license 16925 
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NAVY  DEPARTMENT 
Rules  and  Regulations 
Navigational  light  waivers;   CFR 

correction   16867 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules  and  Regulations 

Safety  and  health  regulations  for 
construction ;  installation  of 
fenders;  suspension  of  effective 
date   16856 

Notices 

Grant   of   variance   from   safety 
standard : 

American  Airlines,  Inc 16944 

Bethlehem  Steel  Corp. 16944 

POSTAL  RATE  COMMISSION 

Notices 

Washington,  D.C.  post  office  and 
area  postal  facilities;  Commis- 
sion visit 16946 

POSTAL  SERVICE 
Rules  and  Regulations 

Procedures  to  adjudicate  claims 
for  personal  injury  or  property 
damage ;  reconsideration  of 
final  denial  of  tort  claims 16868 

PUBLIC  HEALTH  SERVICE 

Rules  and  Regulations 

Foreign  quarantine;  definition  of 
quarantinable  diseases,  radio 
report  of  illness,  quarantine  in- 
spection, reports  during  stay  In 
port   16861 


SAINT  LAWRENCE  SEAWAY  DEVELOPMENT 

CORPORATION 
Proposed  Rules 

Assessment,  mitigation  or  remis- 
sion of  penalties;  seaway  regu- 
lations and  rules ^^. 16915 

SELECTIVE  SERVICE  SYSTEM 

Rules  and  Regulations 

Determination  of  availability  of 
members  of  the  standby  reserve 
for  active  duty;  miscellaneous 
amendments 16867 

SOCIAL  AND  REHABILITATION   SERVICE 

Rules  and  Regulations 

Social  and  Rehabilitation  Service 
grant  programs ;  format  of  State 
plans 16872 

Proposed  Rules 

Citizenship  and  alienage 16911 

Services  and  payment  in  medical 
assistance  programs;  reassign- 
ment of  claims,  medicaid  pro- 
gram (2  docimients) 16910,  16911 

Notices 

Cuban  Refugee  Program;  phase- 
out  of  Federal  reimbursement  to 
States 16928 

SOCIAL  SECURITY  ADMINISTRATION 

Proposed  Rules 

Federal  Health  Insurance  for  the 
aged;  assignment  of  right  to 
receive  payment  under  supple- 
mentary medical  insurance 
plan   16912 

Federal  old-age,  survivors,  and 
disability  insurance;  amount  of 
disability  insurance  benefit  re- 
duction    16911 

SOIL  CONSERVATION  SERVICE 
Notices 

Mush  Creek  Watershed  Project, 
Alabama;  availability  of  draft 
environmental  statement 16924 


TRANSPORTATION    DEPARTMENT 

See  Federal  Aviation  Administra- 
tion; Federal  Highway  Admin- 
istration; Hazardous  Materials 
Regulations  Board :  National 
Highway  Traffic  Safety  Admin- 
istration. 

Rules  and  Regulations 

Cargo  security  advisory  standards; 
seal  accountability  and  proce- 
dures    16872 

TREASURY  DEPARTMENT 

See  Customs  Bureau;  Fiscal  Serv- 
ice. 

VETERANS  ADMINISTRATION 
Proposed  Rules 

Grants  and  assistance  for  medical 
and  allied  health  education; 
expansion  and  improvement 16917 

Notices 

Chief  Medical  Director's  Ad  Hoc 
Advisory  Committee  on  Spinal 
Cord  injury;   meeting 16944 

Grants  and  assistance  for  develop- 
ment, expansion  and  improve- 
ment of  medical  and  allied 
health  education;  program 
guidelines    16937 

WAGE  AND  HOUR   DIVISION 

Proposed  Rules 

Records  to  be  kept  by  employees; 
clarification  of  employment 
stattis  of  and  recordkeeping  re- 
quirements for  agricultural 
labor 16909 
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305  16839 
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3  CFR 

11508  (superseded  by  EO  11724)—  16837 
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(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

Note  :  There  were  no  Items  published  after 
October  1,  1972,  that  are  eligible  for  Inclusion 
in  the  list  of  Rules  Going  Into  Effect 
Today. 

page  no. 
and  date 
Next  Week's  Hearings 
JULY  6 

EPA — Information  pertinent  to  determi- 
nation of  effluent  standards  for  toxic 

pollutants 15868;  6-18-73 

COMMISSION  ON  HIGHWAY  BEAUTIFI- 
CATION — ^Alaska  highways,  to  be 
held  in  Anchorage,  Alaska        15475; 

6-12-73 
JULY  7 

COMMISSION  ON  HIGHWAY  BEAUTIFI- 
CATION — Alaska  highways,  to  be 
held  in  Tok  Junction,  Alaska      15475; 

6-12-73 
Next  Week's  Deadlines  for  Comments  on 

Proposed  Rules 
JULY  1 

NHTSA — Specifications  for  test  dummy 
to  be  used  in  testing  vehicles  for  com- 
pliance with  occupant  crash  protec- 
tion    8455;   4-2-73 

FCC — Radio   amateur   civil    emergency 

service 10467;  4-27-73 

PACKERS  AND  STOCKYARDS  ADMINIS- 
TRATION— Statement  with  respect  to 
advertising  allowances  and  other  mer- 
chandising payments  and  services. 

9238;  4-12-73 
JULY  2 

AEG — Standards  for  protection  against 
radiation;  procedures  for  receiving 
and  opening  packages  13034; 

5-18-73 
— ^Technical  specifications  for  fuel 
reprocessing  plants  10815;  5-2-73 
CAB — Classification  and  exemption  of 
air  taxi  operators;  deletion  of  insur- 
ance posting  requirements    .  14294; 

5-31-73 
EPA — Low-noise  emission  products;  cer- 
tification procedures..  10821;  5-2-73 
FAA — Designation   of   Federal   airways, 
area  low  routes,  controlled  airspace, 

and   reporting   points 14294; 

5-31-73 
FDA — Self-pressurized  household  prod- 
ucts containing  fluorocarbon  propel- 
lents; declaration  as  hazardous  sub- 
stances requiring  special  labeling. 

10956;  5-3-73 


IRS — Presidential  election  campaign 
fund;   designation    by   individuals. 

14287;  5-31-73 

— Property  of  certain  public  utilities; 

depreciation    allowance        14287; 

5-31-73 
NATIONAL    CREDIT    UNION    ADMINIS- 
TRATION— Removal  of  special  reserve 
for    delinquent    loans    currently    re- 
quired for  Federal  credit  unions. 

10743;  5-1-73 
SOCIAL    AND    REHABILITATION    SERV- 
ICE— General   administration;    public 
assistance  programs;  cost  allocation. 
15738;  6-15-73 
VA — Revocation     of     purchases     from 
Communist-controlled  areas     14416; 

6-1-73 
JULY  3 

CG — Scuppernong  River,  N.C.;  draw- 
bridge    operation     regulations. 

14111;  5-29-73 
FCC — FM  broadcast  stations  in  certain 
cities    in    Kansas,    Kentucky,    South 
Dakota,      Minnesota,      and      Michi- 
gan   13386-13389; 

5-21-73;    13491;   5-22-73 
FDA — Color  additive  D&C  Blue  No.  9; 
listing  for  drug  use  subject  to  certifi- 
cation       11095;  5-4-73 

SEA — Loan  policy;  basis  of  determina- 
tion  and   frequency   of   changes   of 
maximum  permissible  interest  rates. 
15533;  6-13-73 
JULY  5 

AMS — Regulations  governing  inspection 
of  processed  fruits  and  vegetables 
and  other  related  products       11348; 

5-7-73 

COMMERCE  DEPARTMENT— Procedures 

for    voluntary    program    for    major 

household  appliances  to  effect  energy 

conservation 14756;  6-5-73 

FAA — Designation  of  Federal  airways, 
area  low  routes,  controlled  airspace, 
and  reporting  points..  14694;  6-4-73 
— Handley  Page  (Scottish  Aviation, 
Ltd.)  Model  HP-137  Jetstream  air- 
planes;  airworthiness  directive. 

14759;  6-5-73 
FMC — Nonvessel     operating     common 
carriers  by  water  in  the  domestic  off- 
shore   trade;    requirements    to    file 
annual   and   certain   other   financial 

reports 13664;  5-24-73 

—First  published  at    9601;  4-18-73 

FOOD     AND     NUTRITION     SERVICE— 

National  School  Lunch  Program,  Spe- 


cial Milk  Program  for  Children,  School 
Breakfast  Program  and  Special  Food 
Service  Program  for  Children;  defini- 
tion of  milk        14691;  6-4-73 

NHTSA — Motor  vehicle  inspection 
standards  and  procedures  for  hy- 
draulic services  brake  and  parking 
brake  systems,  steering  and  suspen- 
sion systems,  and  tire  and  wheel 
assemblies   8451;   4-2-73 

SOCIAL  AND  REHABILITATION  SERV- 
ICE— Factors  specific  to  AFDC;  con- 
tinued absence  of  the  parent  from  the 

home  14693;  6-4-73 

JULY  6 

APHIS — Meat  patties  and  meat  patty 
mixes  and  similar  articles;  standards 

and   labeling 11093;   5-4-73 

— Meat  products  labeling;  changes  to 
"imitation"   labeling  11092; 

5-4-73       : 
— Textured     vegetable     products     in       ^ 
meat  products;  definitions     11090; 

5-4-73 

BNDD — Placement  of  2,5-Dimethoxy- 
amphetamine  in  Schedule  I       14288; 

5-31-73 

FAA — Designation    of    Federal    airways, 

area  low  routes,  controlled  airspace, 

and    reporting   points  14865, 

6-6-73;  15367:6-11-73 

FCC — Permitting  use  of  vehicular  radio 
units  to  act  as  mobile  repeaters  in 
Forestry  conservation  and  in  power 
radio  services  9834;  4-20-73 

SEC — Interpretations  of  an  "affiliated 
person".    15533;  6-13-73 

VA — Law  courses;  proposed  regulatory 
development  14866;   6-6-73 
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H.R.  2246 Pub.  L.  93-46 

Pub.   works   program,   extension    (June 

18,  1973;  87  Stat.  96) 
S.  38  Pub.  L.  93-44 

Airport    Development   Acceleration    Act 

of  1973  (June  18,  1973;  87  Stat.  88) 
S.  49 Pub.  L.  93-43 

National  Cemeteries  Act  of  1973  (June 

18,  1973;  87  Stat.  75) 
S.  1136 Pub.  L.  93-45 

Health  Programs  Extension  Act  of  1973 

(June  18,  1973;  87  Stat  91) 
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Presidential  Documents 

Title  3— The  President 

EXECUTIVE  ORDER  11724 

Federal  Property  Council 

By  virtue  of  the  authority  vested  in  me  by  section  205(a)  of  the 
Federal  Property  and  Administrative  Services  Act  of  1949  (40  U.S.C. 
486(a) ),  and  as  President  of  the  United  States  of  America,  it  is  hereby 
ordered  as  follows : 

Section  1.  There  is  hereby  established  in  the  Executive  Office  of  the 
President  a  Federal  Property  Council  (hereinafter  referred  to  as  the 
Council ) .  The  Council  shall  be  composed  of  the  Director  of  the  Office 
of  Management  and  Budget,  the  Chairman  of  the  Council  of  Economic 
Advisers,  the  Chairman  of  the  Council  on  Environmental  Quality,  and 
such  other  members  from  the  Executive  Office  of  the  President  as  the 
President  may,  from  time  to  time,  specify.  The  President  shall  designate 
one  of  the  members  to  be  Chairman  of  the  Council,  and  shall  designate 
its  Executive  Secretar\-. 

Sec.  2.  The  Council  shall: 

( 1 )  develop  and  review  Federal  real  property  policies  with  respect 
to  their  relationship  to  other  policies  and  to  the  objectives  of  the  executive 
branch  of  the  Government  and  recommend  to  the  President  such  Federal 
real  property  policies  or  reforms  of  policies  as  it  deems  necessary;  and 

(2 )  receive  the  reports  made  by  the  Administrator  of  General  Services 
pursuant  to  section  3  of  this  order,  as  well  as  other  reports  relating  to 
Federal  real  proi)erty  requested  by  the  Chairman,  with  particular  atten- 
tion to  resolving  conflicting  claims  on,  and  alternate  uses  for,  any  property 
described  in  those  rep)orts,  and  it  shall  make  such  reports  and  submit  such 
recommendations  to  the  President  as  may  be  appropriate. 

Sec.  3(a)  The  Administrator  of  General  Services  shall: 

( 1 )  conduct  surveys  of  real  property  holdings  of  executive  agencies 
on  a  continuing  basis  and  in  a  manner  consistent  with  the  needs  of  the 
Council,  to  identify  properties  which  are  not  utilized,  arc  underutilized, 
or  are  not  being  put  to  their  optimum  use ;  and 

(2)  make  reports  to  the  President,  through  the  Council,  describing 
any  property  or  portion  thereof  which  has  not  been  reported  excess  to 
the  requirements  of  the  holding  agency  and  which,  in  the  judgment  of 
the  Administrator  is  either  not  utilized,  is  xmdcrutilizcd,  or  is  not  being 
put  to  the  c^timum  use,  and  which  he  recommends  should  be  reported 
as  excess  property. 

(b)  The  Administrator  of  General  Services  shall  participate  in  the 
deliberations  of  the  Council,  where  appropriate. 


■0.123— Pt.X- 
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THE  PRESIDENT 

Sec.  4.  As  used  in  this  order: 

( 1 )  the  term  "executive  agency"  means  "executive  agency"  as  defined 
in  section  3(a)  of  the  Federal  Property  and  Administrative  Services  Act 
of  1949  (40 U.S.C.  472(a)); 

(2)  the  term  "property",  however  modified,  means  real  property  or 
an  interest  therein,  which  is  covered  by  the  definition  of  "property"  set 
forth  in  section  3(d)  of  the  act  (40  U.S.C.  472(d)),  and  ako  lands 
withdrawn  or  reserved  from  the  public  domain  which  are  utilized  by 
executive  agencies  for  purposes  other  than  national  forests,  national 
parks,  or  wildlife  reserves;  and 

(3)  the  term  "excess  property"  means  "excess  property"  as  defined 
in  section  3  (e)  of  the  act  (40  U.S.C.  472  (e) ) . 

Sec.  5.  Executive  agencies  shall  cooperate  with  the  Council  in  the 
performance  of  its  functions,  and  shall,  to  the  extent  pennitted  by  law, 
provide  it  with  such  information,  assistance,  and  staff  support  as  may 
be  needed  to  carry  out  those  functions. 

Sec.  6.  Executive  Order  No.  1 1508  of  Februarv-  10,  1970,  and  Execu- 
tive Order  No.  11560  of  September  23,  1970,  are  hereby  superseded, 
and  the  Property  Review  Board  is  hereby  abolished. 

Sec.  7.  This  order  shall  be  effective  as  of  July  1,  1973. 
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Rules  and  Regulations 


^•A..// 


»»V"' 


The  White  House, 

June  25, 1973. 

Note:  For  the  text  of  Presidential  remarks  of  June  25.  1973,  in  connection  with 
EO  11724,  above,  see  Weekly  Comp.  of  Pres.  Docs.,  Vol.  9,  No.  26,  issue  of  July  2, 

1973. 

[FRDoc.73-13091  Filed  6-26-73  ;10: 03  am] 
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Title  1 — General  Provisions 

CHAPTER  III — ADMINISTRATIVE 
CONFERENCE  OF  THE  UNITED  STATES 

PART  305 — RECOMMENDATIONS  OF  THE 
ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

PART  310— MISCELLANEOUS 
STATEMENTS 

The  Administrative  Conference  of  the 
United  States  was  established  by  5  U.S.C. 
571-576  to  study  the  efficiency,  ade- 
quacy and  fairness  of  the  administra- 
tive procedure  used  by  administrative 
agencies  in  carrying  out  administrative 
programs,  and  to  make  recommenda- 
tions for  improvement  to  administra- 
tive agencies,  collectively  or  Individ- 
ually, to  the  President,  Congress,  and 
the  Judicial  Conference  of  the  United 
States  (5  U.S.C.  574(1)). 

The  Recommendations  and  State- 
ments of  the  Conference  have  neither 
been  published  In  the  Federal  Register 
nor  codified  in  the  Code  of  Federal  Reg- 
ulations. Beginning  with  the  present 
publication,  all  formal  Recommenda- 
tions and  Statements  adopted  by  the 
Assembly  of  the  Conference  in  Plenary 
Session  will  be  published  in  the  Federal 
Register  upon  their  adoption  and  listed 
in  the  Code  of  Federal  Regtilations.  In 
addition,  those  deemed  to  be  of  con- 
tinuing general  Interest  will  be  pub- 
lished in  full  in  the  Code  of  Federal  Reg- 
ulations. Past  Recommendations  and 
Statements  will  be  accorded  like  treat- 
ment in  a  single  up-dating  publication 
that  will  be  issued  shortly. 

The  Administrative  Conference  of  the 
United  States  at  its  Ninth  Plenary  Ses- 
sion held  June  7-8,  1973,  adopted  three 
Recommendations  and  one  formal 
Statement.  Recommendation  73-1  pro- 
poses that  agencies  adopt  rules  setting 
forth  minlmimi  standards  and  struc- 
tured practices  governing  the  issuance 
of  publicity  which  directs  attention  to 
agency  action  or  policy  and  which  may 
adversely  affect  identified  persons.  Rec- 
ommendation 73-2  calls  for  refinement 
of  the  Department  of  Labor's  procedures 
governing  application  for  labor  certifi- 
cation by  Immigrant  aliens  seeking 
permanent  residence  in  the  United 
States.  Recommendation  73-3  urges 
Federal  agencies  responsible  for  large- 
volume  benefit  and  compensation  pro- 
grams, such  as  Social  Security  and  work- 
men's compensation,  to  establish  statis- 
tical reporting  systems  that  monitor 
caseload  Euid  decisional  patterns  and  to 
use  the  Information  so  obtained  as  part 
of  a  continuous  process  of  evaluating 
and  Improving  adjudicatory  perform- 
ance. The  Statement  Is  addressed  to  the 
current  proposals  of  the  American  Bar 
Association  for  amending  the  Admin- 


istrative Procedure  Act,  5  U.S.C.  551- 
559.  (The  text  of  the  American  Bar  As- 
sociation proposals  to  which  the  State- 
ment is  directed  Is  published  in  the 
Administrative  Law  Review,  Volume  24, 
Number  4  (1972).) 

1.  A  new  Chapter  m  consisting  of 
Part  305  and  Part  310  is  added  to  Title 
1.  CFR,  to  read  as  follows: 

Sec. 

305.73-1  Adverse  Agency  Publicity  (Rec- 
ommendation No.  73-1 ) . 

305.73-2  Labor  Certification  of  Immigrant 
Aliens  (Recommendation  No.  73- 
2). 

305.73-3  Quality  Assurance  Systems  In  the 
adjudication  of  claims  of  entitle- 
ment to  benefits  or  compensation 
(Recommendation  No.  73-3 ) . 

AuTHORrrY:  5  U.S.C.  571-576. 

§  303.73—1      Adverse     Agency     Publicity 
(Recommendalion  No.  73—1). 

(a)  Adverse  agency  publicity — that  is, 
statements  made  by  an  agency  or  Its 
personnel  which  invite  public  attention 
to  an  agency's  action  or  policy  and  which 
may  adversely  affect  persons  identified 
therein' — can  cause  serious  and  some- 
times unfair  injury.  Where  a  reasonable 
and  equally  effective  alternative  is  not 
available,  adverse  agency  publicity  is 
often  necessary  to  warn  of  a  danger  to 
public  health  or  safety  or  a  threat  of 
significant  economic  harm,  or  to  serve 
other  legitimate  public  purposes.  How- 
ever, adverse  agency  publicity  is  undesir- 
able when  it  is  erroneous,  misleading  or 
excessive  or  it  serves  no  authorized 
agency  purpose. 

(b)  Agency  practices  regarding  ad- 
verse publicity  vary  widely.  Some  agen- 
cies use  adverse  publicity  as  the  primary 
method  of  enforcement;  for  some  others 
it  Is  merely  action  incidental  to  formal 
sanctions.  Agency  rules  seldom  estab- 
lish procedures  or  standards  for  the  use 
of  adverse  agency  publicity,  and  it  Is 
almost  never  subject  to  effective  judicial 
review. 

(c)  In  meeting  these  concerns,  this 
recommendation  addresses  agency  use  of 
adverse  publicity  in  connection  with  In- 
vestigatory, rulemaking  and  agency  ad- 
judicatory processes  as  well  as  informal 
agency  actions.  It  recommends  the  adop- 
tion of  agency  rules  containing  mini- 
mum standards  and  structured  practices 
governing  the  issuance  of  publicity. 


•Publicity  as  used  here  is  dlstingTilshed 
from  the  mere  decision  to  make  rec<xtl8 
available  to  tiie  public  rather  than  preserve 
their  confidentiality.  That  decision  Is  gov- 
erned by  separate  criteria  aet  forth  In  the 
Freedom  of  Informaticm  Act  (8  UJS.C.  663) 
and  Is  not  within  the  scope  of  this  recom- 
mendation.. 


Recommendation 

Each  agency  should  state  in  its  published 
rules  the  procedures  and  policies  to  be  fol- 
lowed in  publicizing  agency  action  or  policy, 
and  internal  operating  practices  should  as- 
sure compliance.  In  the  adoption  of  such 
procedures  and  policies,  each  agency  should 
balance  the  need  for  adequately  sen'ing  the 
public  interest  and  the  need  for  adequately 
protecting  persons  affected  by  adverse  agency 
publicity  in  accordance  with  the  following 
standards : 

1.  AU  adverse  agency  publicity  should  be 
factual  in  content  and  accurate  in  descrip- 
tion. Disparaging  terminology  should  be 
avoided. 

2.  Adverse  agency  publicity  relating  to  reg- 
ulatory investigations  of  specifically  Identi- 
fied persons  or  pending  agency  trial-type 
proceedings  should  issue  only  in  limited 
circumstances  in  accordance  with  the  cri- 
teria outlined  below. 

a.  Where  an  agency  determines  that  there 
Is  a  significant  risk  the  public  health  or 
safety  may  be  impaired  or  substantial  eco- 
nomic harm  may  occur  unless  the  public 
Is  immediately  notified,  it  may  use  publicity 
as  one  of  the  means  of  speedily  and  ac- 
curately notifying  the  affected  public.  How- 
ever, where  public  harm  can  be  avoided  by 
immediate  discontinuance  of  an  offending 
practice,  a  respondent  should  be  allowed 
an  opportunity,  where  feasible,  to  cease  the 
practice  (pending  a  legal  test)  in  lieu  of 
adverse  agency  publicity. 

b.  Where  it  is  required  In  order  to  bring 
notice  of  pending  agency  adjudication  to 
peirsons  likely  to  be  desirous  of  participating 
therein  ch-  likely  to  be  affected  by  that  or 
a  related  adjudication,  the  agency  should 
rely  on  publicity  to  the  extent  necessary  to 
provide  such  notice  even  though  it  may  be 
adverse  to  a  respondent. 

c.  Where  information  concerning  adverse 
agency  action  is  available  to  the  public  re- 
gardless of  agency  publicity  measures  and  Is 
likely  to  result  in  media  publicity,  adverse 
agency  publicity  should  be  issued  only  to  the 
extent  necessary  to  foster  agency  efficiency, 
public  imderstanding,  or  the  accuracy  of 
news  coverage. 

3.  Adverse  agency  publicity  not  Included 
in  paragraph  2  above  should  issue  only  after 
the  agency  has  taken  reasonable  precautions 
to  assure  that  the  information  stated  is  ac- 
curate and  that  the  publicity  fulfills  an 
authorized  purpose. 

4.  Where  Information  in  adverse  agency 
publicity  has  a  limited  basis — for  example, 
allegations  subject  to  subsequent  agency  ad- 
judication— that  fact  should  be  prominently 
disclosed.  Any  respondent  or  prospective  re- 
spondent In  an  agency  proceeding  should,  if 
practicable  and  consistent  with  the  nature 
of  the  proceeding,  be  given  advance  notice 
of  adverse  agency  publicity  relating  to  the 
proceeding  and  a  reasonable  opportunity  to 
prepare  in  advance  a  response  to  such  pub- 
Ucity. 

6.  Where  adverse  agency  publicity  is  shown 
to  be  erroneous  or  misleading  and  any  person 
named  therein  requests  a  retraction  or  cor- 
rection, the  agency  shoiild  Issue  the  retrac- 
tion or  correction  In  the  same  manner  (or  as 
close  thereto  as  feasible)  as  that  by  which 
the  original  publicity  was  disseminated. 


FEDERAl  RECISTER,  VOL  38,  NO.   123— WEDNESDAY,   JUNE   27,   1973 


FEDERAL  REGISTER,  VOL  38,  NO.   123— WEDNESDAY,  JUNE  27,   1973 


16840 


RULES  AND  REGULATIONS 


§  30.>.73-2  Labor  Cerlification  of  Im- 
niifcrant  .\liens  (Recommendation 
>o.  73-2), 

Note:  The  text  of  this  recommendation  will 
not   be   published   In   the   Code   of  Federal 

Regulations. 

ta>  Under  the  1965  amendments  to  the 
Immigration  and  Nationality  Act  aliens 
seeking  permanent  residence  for  the  pur- 
pose of  employment  must  obtain  a  cer- 
tification from  the  Secretary  of  Labor 
that,  in  essence,  there  are  no  suitable 
workers  available  in  the  United  States 
and  that  their  employment  will  not  ad- 
versely affect  wages  and  working  condi- 
tions. 8  U.S.C.  1182(a)  il4».  The  labor 
certifications  are  made  by  the  regional 
offices  of  the  Manpower  Administration 
of  the  Department  of  Labor. 

(b>  This  recommendation,  like  the 
underlying  study,  is  confined  to  labor 
certification  for  permanent  residence 
and  does  not  reach  to  the  certification 
either  of  temporary  workers  or  of  sea- 
sonal or  daily  commuters.  In  FY  1972 
about  60,000  applications  for  permanent 
labor  certifications  were  received  and 
about  30,000  were  granted.  Aliens  in  the 
professions,  sciences  and  arts  (PSA^  gen- 
erally make  their  own  applications  for 
employment;  all  other  applications  are 
made  by  the  employer  for  a  particular 
employment  (job-offer). 

(c)  The  procedures  and  standards  for 
certification  and  review  are  outlined  in 
the  regulations.  29  CFR  60.2-60.4.  Except 
for  two  lists,  of  employments  where  cer- 
tification is  automatic  and  where  it  is 
precluded,  the  regulations  are  sparse  in 
detail.  They  are  supplemented  by  14 
pages  of  Guidelines,  which  in  turn  are 
supplemented  by  memoranda  from  the 
national  ofQce  of  the  Manpower  Admin- 
istration. Some  regions  hold  these  sup- 
plemental materials  confidential  while 
others  make  them  publicly  available. 

(d>  The  initial  decision  by  the  certi- 
fying officer  is  made  without  hearing,  in- 
corporating information  either  gathered 
(in  writing  or  by  telephone)  from  the 
state  employment  service  or  independ- 
ently developed  by  the  officer;  the  under- 
lying information  is  often  vague  and 
formless  in  nature.  Notice  of  grant  or 
denial  is  given  to  the  Immigration  Service 
or  the  consular  office  which  submitted 
the  application,  in  the  case  of  a  PSA  ap- 
plicant, or  to  the  employer  in  the  case 
of  a  job-offer  applicant,  but  not  to  the 
alien  himself.  Ninety  days  are  allowed 
in  which  either  the  alien  or  the  employer 
may  appeal  a  denial;  a  considerable  part 
of  that  period  may  expire  before  the  ali- 
en himself  has  received  notice  of  the  de- 
nial. The  Department  does  not  include 
with  its  notice  of  denial  any  advice  as  to 
the  right  of  appeal.  The  Immigration 
Service  has  since  February,  1972  been 
advising  the  PSA  applicant  of  his  right 
to  appeal  when  it  forwards  the  notice. 

(e)  Review  is  conducted  by  a  reviewing 
ofBcer  in  a  regional  office.  He  is  free  to 
go  outside  the  record  made  by  the  certi- 
fying ofQcer.  The  stated  policy  is  to  make 
the  material  before  the  certifying  ofiQcer 
available  to  the  alien  or  his  employer,  but 
the  practicing  bar  denies  that  that  policy 


is  carried  out  and  finds  in  any  case  that 
the  information  is  often  iminformatlve. 
There  is  no  procedure  for  access  by  the 
applicant  to  any  new  material  developed 
by  the  reviewing  oflBcer  before  final  ad- 
ministrative decision.  The  decisions  on 
review  are  ordinarily  written  and  ade- 
quately informative. 

(f)  One  district  court  has  twice  afford- 
ed judicial  review  of  a  denial  of  certifica- 
tion, and  has  in  each  case  reversed  the 
denial  with  a  sharply  critical  opinion. 

RECOMMENDATION 
A.     PROCEDURES     AND     STANDARDS     FOR     DECISION 

The  Guidelines  and  appropriate  supple- 
mental memoranda  should  be  made  available  , 
to  the  public  as  required  by  the  Freedom  of 
Information  Act.  Copies  should  be  maintain- 
ed In  each  regional  office.  The  published  regu- 
lations should,  at  such  time  as  this  Is  feasi- 
ble, be  expanded  to  Include  the  appropriate 
parts  of  this  supplemental  material. 

B.    THE    RECORD    FOR    DECISION 

The  national  office  of  the  Manpower  Ad- 
ministration should  in  its  regulations  de- 
velop standards  which  would  Improve  the 
quality  and  degree  of  specificity  of  the  rec- 
ord upon  which  certification  Is  granted  or 
denied. 

C.  TAKING    AN    APPEAL 

1.  Notice  of  denial  of  certification  should 
be  sent  by  the  certifying  officer  directly  to 
the  alien  who  Is  a  PSA  applicant  as  well  as  to 
the  Immigration  Service  and  the  consular  of- 
fice. Notice  of  denial  should  be  sent  the  alien 
Job-offer  applicant  as  well  as  the  employer; 
to  avoid  consequent  confusion  the  regula- 
tions might  appropriately  be  changed  to  pro- 
vide that  only  the  employer  can  appeal  denial 
of  a  job-offer  certification. 

2.  A  notice  of  the  right  of  appeal  should 
accompany  each  denial  of  certification,  in 
conformity  with  the  recent  practice  of  the 
Immigration  Service  when  it  forwards  notice 
of  denial  to  a  PSA  applicant. 

3.  In  cases  where  the  applicant  shows  that 
circumstances  beyond  his  control  have  pre- 
vented timely  completion  of  his  material  on 
appeal,  the  reviewing  officer  should  allow  a 
protective  appeal,  to  be  supplemented  with- 
in a  prescribed  time. 

D.  DECISION    ON    REVIEW 

1.  The  regulations  should  provide  that  an 
applicant  on  appeal  has  full  access  to  the 
record  upon  which  the  certifying  officer  bases 
his  denial. 

2.  The  regulations  should  state  the  cir- 
cumstances in  which  the  reviewing  officer 
may  appropriately  develop  new  Information, 
and  should  provide  for  advice  to,  and  op- 
portunity for  comment  by,  the  applicant  if 
the  new  Information  has  an  elTect  adverse  to 
his  Interests. 

§  303.73—3  Ouali'y  Assurance  Sygtems 
in  the  adjudication  of  claims  of  en- 
tillrmrnl  to  benefits  or  compensa- 
tion (Rcconinicndation  No.  73—3). 

(a)  The  Federal  government  Is  en- 
gaged in  either  the  direct  administra- 
tion or  the  fiuiding  of  a  substantial  num- 
ber of  programs  which  involve  the  ad- 
judication of  claims  of  entitlement  to 
benefits  or  compensation.  Examples  in- 
clude veterans'  benefits;  the  basic  Social 
Security  (OASDI)  programs;  Medicare 
and  Medicaid;  public  employee  retire- 
ment benefits;  federal  employees'  and 
longshoremen's  and  hartxjT  workers' 
compensation  programs;  and  programs 


of  categorical  public  assistance  for  the 
aged,  blind  and  disabled  and  for  depend- 
ent children. 

(b)  In  many  of  these  programs  the 
number  of  claims  per  year  is  very  large 
while  at  the  same  time  the  determina- 
tions of  fact  and  law  involved  in  ad- 
judicating an  individual  claim  may  be 
quite  complex  and  difficult.  Moreover, 
claimants  imder  these  programs  oiften 
lack  the  personal  resources  or  access  to 
technical  assistance  necessary  to  prepare 
claims  material  adequately  and  to  pursue 
hearing  or  administrative  appeal  proce- 
dures should  their  claims  be  denied. 
These  factors  give  rise  to  a  particular 
concern  with  the  quality  of  the  adjudi- 
cation process  and  product  at  all  levels 
of  the  administrative  process  in  programs 
which  make  determinations  concerning 
large  niunbers  of  claims  of  entitlement 
to  individual  benefits  or  compensation. 

(c)  As  a  part  of  a  continuous  effort  to 
provide  the  highest  possible  degree  of  ac- 
curacy, timeliness  and  fairness  in  the  ad- 
judication of  claims,  the  following  rec- 
ommendation should  be  adopted  by 
agencies  which  directly  administer  bene- 
fit and  compensation  programs  and  by 
agencies  which  have  a  capacity  and  a 
responsibility  to  assure  the  quality  of 
claims  adjudication  by  grantees  of  fed- 
eral funds. 

Recommendation 

1.  Positive  caseload  management  should  be 
recognized  as  essential  to  the  accurate,  timely 
and  fair  adjudication  of  claims  of  entitlement 
to  benefits  or  compensation.  A  positive  case- 
load management  system  should  Include 
three  connected  operations :  (1)  The  develop- 
ment of  standards  and  methods  for  measur- 
ing the  accuracy,  timeliness  and  fairness  of 
agency  adjudications;  (2)  the  continuous 
evaluation  of  agency  adjudications  through 
the  application  of  those  standards  and  meth- 
ods; and  (3)  the  use  of  the  information 
gathered  In  the  course  of  sruch  evaluation  to 
Identify  needed  improvements  In  adjudicative 
performance. 

2.  As  part  of  their  positive  caseload  jnan- 
agement  program,  agencies  should  begin  im- 
mediately to  explore,  develop  and  Implement 
statistical  quality  assurance  reporting  sys- 
tems that  win  Indicate  the  accuracy,  timeli- 
ness and  fairness  of  claims  processing.  In 
designing  such  systems,  agencies  should  con- 
sider the  need  for  information  of  a  type  that : 

(a)  Reflects  differences  In  the  types  of 
cases  and  tjrpes  of  Issues  adjudicated  and 
the  stages  of  the  administrative  process  In- 
volved; 

(b)  Identifies  the  management  unit  or, 
where  appropriate,  the  Individual  adjudicator 
involved  In  order  that  effective  action  may 
be  taken  to  reinforce  success  and  to  improve 
performance; 

(c)  Permits  separate  evaluation  of  (1)  sub- 
stantive decision-making.  (2)  case  develop- 
ment effort  and  (3)  procedural  regularity; 

(d)  Enables  separate  evaluation  of  partic- 
ular functions  of  the  decision  process  (e.g.. 
Issue  statement  or  evaluation  of  evidence  In 
substantive  decision-making). 

3.  Agencies  should  employ  such  other 
techniques  for  gathering  Information  on  their 
adjudication  process,  including  field  Investi- 
gations and  special  studies,  as  are  required 
for  the  evaluation  of  accuracy,  timeliness 
and  fairness.  Agencies  should  be  particu- 
larly sensitive  to  the  need  for  better  Infor- 
mation on  the  extent  to  which  claimants' 
personal  resources,  social  status  and  access 
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to  representation   or  other   assistance   may 
affect  the  adjudication  of  claims. 

4.  The  positive  caseload  management  pro- 
gram should  facilitate  not  only  objective 
evaluation  of  the  agency's  case  processing 
operation,  but  also  the  effective  utilization 
of  quality  assurance  information  in  policy 
formation  and  operational  control. 

2.  A  new  Part  310  is  added  to  Title  1 
CFR,  to  read  as  follows: 

§  310.1      [Re8er>ed] 

§  310.2  Statement  of  the  .4dminislrative 
Conference  on  the  ABA  Proposals  to 
Amend  the  Administrative  Procedure 
Act  (Adopted  June  7-8,  1973.). 

(a)  In  August,  1970  the  House  of  Dele- 
gates of  the  American  Bar  Association 
adopted  twelve  resolutions  calling  in  gen- 
eral terms  for  amendments  to  the  Ad- 
ministrative Procedure  Act.  They  are  a 
valuable  means  of  focusing  the  attention 
of  the  Administrative  Conference,  the 
organized  bar,  and  other  interested  per- 
sons upon  revisions  and  improvements  in 
the  APA  suggested  by  a  quarter-century 
of  experience. 

(b)  The  Conference  has  studied  the 
resolutions  and  the  implementing  recom- 
mendations prepared  by  the  Adminis- 
trative Law  Section  of  tlie  ABA.  The 
Conference  has  expressed  its  views  in 
recommendations  previously  adopted  re- 
specting the  subject  matter  of  several  of 
the  resolutions.  We  believe  it  desirable, 
however,  to  state  in  a  single  document 
our  views  on  the  resolutions  and  on  those 
parts  of  the  implementing  recommenda- 
tions which  appear  to  raise  issues  sepa- 
rate from  those  posed  by  the  resolutions. 

Resolution  No.  1. 

The  Conference  approves  in  principle 
Resolution  No.  1,  calling  for  improved 
definitions  of  "rule"  and  "order"  so  as 
to  distinguish  clearly  between  the  nature 
of  rulemaking  and  the  nature  of  adjudi- 
cation. The  Conference  has  commenced, 
and  will  continue,  the  further  study  that 
Is  needed  to  determine  how  this  can  most 
effectively  be  achieved. 

Resolution  No.  2. 

The  Conference  agrees  with  Resolu- 
tion No.  2.  We  have  previously  called  for 
eliminating  from  5  U.S.C.  553  the  exemp- 
tion for  rules  relating  to  "public  prop- 
erty, loans,  grants,  benefits,  or  contracts" 
(Recommendation  No.  69-8).  We  also 
favor  limiting  or  eliminating  the  present 
exemption  that  applies  whenever  a  mili- 
tary or  foreign  affairs  function  is  in- 
volved, provided  that  appropriate  safe- 
guards can  be  retained  to  protect  the  as- 
pects of  those  functions  that  concededly 
need  special  treatment.  This  subject  de- 
serves further  study,  which  the  Confer- 
ence has  already  begun. 

Revolution  No.  3. 

Resolution  No.  3  would  extend  the 
existing  provisions  regarding  separation 
of  fimctions  in  5  U.S.C.  554(d)  to  all  for- 
mal proceedings,  both  adjudicatory  and 
rulemaking;  the  existing  exceptions  for 
ratemaking,  initial  licensing,  and  formal 
rulemaking  generally  would  be  elimi- 
nated. With  respect  to  such  formal  pro- 


ceedings, the  Conference  approves  this 
proposal  insofar  as  it  applies  to  agency 
staff  who  have  actually  engaged  in  inves- 
tigative or  prosecutorial  functions  in  the 
particular  proceeding.  Including  persons 
who  have  actually  exercised  supervisory 
authority  over  such  functions  once  the 
formal  phase  of  the  proceeding  has  com- 
menced. We  do  not  believe,  however, 
that  agency  officials  having  general  or- 
ganizational or  supervisory  responsibility 
for  such  functions  should,  solely  by  vir- 
tue of  that  responsibility,  be  barred  from 
performing  their  customary  function  of 
advising  agency  members  in  proceedings 
not  presently  covered  by  5  U.S.C.  554(d) . 

Resolution  No.  4. 

The  Conference  approves  the  purpose 
of  Resolution  No.  4,  which  seeks  the  pro- 
hibition of  ex  parte  communications  be- 
tween agency  members  and  parties  or 
other  interested  persons  outside  the 
agency  on  any  fact  in  issue  in  an  ad- 
judicatory or  rulemaking  proceeding 
subject  to  5  U.S.C.  556  and  557.  We  leave 
open  for  further  consideration  by  the 
Coimcil  and  cognizant  committees 
whether  this  objective  can  most  effec- 
tively be  sought  by  legislation  or  by 
agency  rules. 

Resolution  No.  5. 

As  the  numerous  Conference  recom- 
mendations of  general  applicability  indi- 
cate, the  Conference  endorses  the  princi- 
ple of  uniformity  of  administrative  pro- 
cedures— including  procedures  governing 
the  conduct  of  formal  adjudication — 
where  considerations  of  fairness  or  expe- 
dition do  not  justify  differences.  It  is 
extremely  difficult  to  determine,  however, 
where  such  considerations  are  widely 
applicable  without  an  intensive  agency- 
by-agency  examination  of  the  particular 
procedure  in  question.  As  a  matter  of 
priority,  the  advantages  to  be  gained 
by  seeking  standardization  through 
agency-by-agency  examination  of  a  pro- 
cedure whose  only  apparent  flaw  may  be 
its  nonuniformity  are  not  always  as  im- 
portant as  improvement  of  some  pro- 
cedures whose  actual  operation  has  been 
shown  to  be  defective.  The  work  in- 
volved, and  hence  the  opportimity  cost, 
becomes  even  greater  if  the  uniform  pro- 
cedure is  to  be  not  merely  recommended 
but  imposed,  making  it  necessary  to  pass 
upon  exceptions  for  particular  agencies. 
For  these  reasons,  the  Conference  would 
not  desire  a  statutory  mandate  to  en- 
force the  single  goal  of  uniformity  with 
respect  to  particular  provisions  of  ad- 
ministrative law,  but  would  prefer  to  fur- 
ther, as  it  has  in  the  past,  all  the  values 
of  sound  administrative  procedure — in- 
cluding the  value  of  uniformity — by 
making  recommendations  in  those  areas 
where  the  need  and  the  utility  of  Con-, 
ference  action  are  most  apparent. 

Resolution  No.  6. 

The  Conference  has  already  called  for 
agencies  to  consider  delegating  fiiml  de- 
cisional authority  to  presiding  officers  or 
to  Intermediate  a{^>ellate  boards,  subject 
to  discretionary  review  by  the  agency 
(Recommendation  68-6).  ABA  Resolu- 


tion No.  6  and  that  part  of  its  Recom- 
mendation No.  8  wloich  authorizes  such 
delegation  are  consistent  with  and  would 
implement  the  Conference  recommenda- 
tion, and  we  endorse  them. 

Resolution  No.  7. 

Resolution  No.  7  would  require  agen- 
cies "to  the  extent  practicable  and  use- 
ful" to  provide  by  rule  for  prehearing 
conferences.  The  Conference  has  already 
endorsed  the  principal  objective  of  this 
resolution,  which  is  increased  use  of  pre- 
hearing conferences  in  adjudicatory  pro- 
ceedings (Recommendation  70-4).  We 
agree  with  the  conclusion  expressed  in 
ABA  Recommendation  No.  7  that  pursuit 
of  this  objective  is  best  conducted 
through  the  Conference. 

Resolution  No.  8. 

The  Conference  agrees  that  the  pre- 
siding officer  should  have  substantial  au- 
thority in  the  conduct  of  adjudicatory 
proceedings.  The  Conference  has  already 
recommended  legislation  to  authorize 
agencies,  at  their  discretion,  to  accord 
administrative  finality  to  the  decisions  of 
administrative  law  judges  (Recommen- 
dation 68-6).  We  endorse  the  ABA  pro- 
posal insofar  as  it  would  achieve  that 
result. 

The  Conference  shares  the  Associa- 
tion's view  that  an  Administrative  Law 
Judge  who  has  presided  over  the  recep- 
tion of  evidence  should  exercise  responsi- 
bility for  rendering  the  initial  decision, 
with  limited  exceptions.  The  specification 
of  those  exceptions  and  other  matters  set 
forth  in  the  ABA's  implementing  recom- 
mendation raise  issues  which  the  Chair- 
man's Office  of  the  Conference  and  the 
Committee  on  Agency  Organization  and 
Personnel  have  studied  in  some  depth 
and  discussed  with  the  relevant  commit- 
tee of  the  Administrative  Law  Section 
of  the  ABA.  Since  further  study  and  dis- 
cussion would  be  fruitful,  the  Conference 
takes  no  position  on  these  matters  at  the 
present  time. 

Resolution  No.  9. 

Resolution  No.  9,  as  elaborated  upon  by 
Its  implementing  recommendation,  calls 
for  legislation  authorizing  agencies  to 
provide  by  rule  for  abridged  on-the- 
record  procedures  for  use  by  imanimous 
consent  of  the  parties.  We  do  not  believe 
that  such  legislation  would  accord  the 
agencies  any  authority  they  do  not  al- 
ready possess,  and  it  might  be  construed 
to  invalidate  certain  procedures  at  pres- 
ent employed  in  the  absence  of  unani- 
mous consent.  Accordingly,  we  recom- 
mend against  implementation  of  this 
proposal. 

Resolution  No.  10. 

Resolution  No.  10  would  grant  all 
agencies  authority  to  make  subpoenas 
generally  available  in  adjudicatory  pro- 
ceedings. Those  agencies  which  conduct 
adjudications  subject  to  5  U.S.C.  554,  556 
Eind  557  or  otherwise  determined  on  the 
record  after  hearing  should,  ajs  a  general 
rule,  possess  subpoena  power,  and  sub- 
poenas should  be  available  to  the  parties 
tn  such  proceedings.  We  favor  an  amend- 
ment to  the  Administrative  Procedure 
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Act  which  would  achieve  this  result  with 
respect  to  adjudications  subject  to  sec- 
tions 554,  556  and  557.  It  is  not  feasible  or 
desirable,  however,  to  make  subpoenas 
available  to  either  the  agencies  or  the 
parties  in  every  case  of  informal  ad- 
judication. Thus,  amending  the  Admin- 
istrative Procedure  Act  to  provide  a  grant 
of  subpoena  power  in  appropriate  cases 
of  informal  adjudication  will  require  a 
definition  of  the  category  of  proceedings 
to  be  covered;  since  framing  a  workable 
definition  is  exceedingly  difficult,  it  may 
be  found  preferable  for  Congress  to  make 
such  grants  of  subpoena  power  on  a  less 
general  basis.  In  any  event,  we  favor 
retention  of  that  provision  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C.  555 
(d) )  which  permits  the  agencies  to  re- 
quire by  rule  a  statement  or  showing  of 
general  relevance  and  reasonable  scope 
of  the  evidence  sought  before  issuance  of 
a  subpoena. 

Resolution  No.  1 1. 

The  Conference  agrees  in  principle 
with  the  proposal  that  agencies  be  re- 
quired to  provide  by  rule  ttie  procedure 
applicable  to  cases  of  informal  adjudica- 
tion. We  are  convinced  that  in  view  of 
the  vast  range  of  informal  agency  ad- 
judication, more  empirical  study  is  neces- 
sary before  sound  procedures  of  general 
applicability  can  be  formulated. 

Resolution  No.  12. 

The  Conference  does  not  favor  at  this 
time  amending  the  Administrative  Pro- 
cedure Act  to  treat  agency  Issuance  of 
prejudicial  publicity.  We  believe  that 
there  exists  at  present  an  adequate  legal 
remedy  for  agency  publicity  which  affects 
the  integrity  of  an  on-the-record  agency 
proceeding.  We  agree  with  the  American 
Bar  Association  that  agency  practices  in 
the  issuance  of  publicity  adversely  affect- 
ing persons  in  their  businesses,  property, 
or  reputations  also  present  a  problem, 
and  we  have  proposed  in  our  Recom- 
mendation 73-1  means  of  dealing  with  It. 

(5  U5.C.  571-576) 

EorroRiAi,  Notb:  The  following  separate, 
statemente  are  published  pxu^uant  to  the 
requirements  of  5  U.S  C.  575(a)  (1 ) . 

Separate  Statement  of  Max  D.  Paglin, 
Earl  W.  Kintner,  Anthony  L.  Mon- 
dello.  William  A.  Nelson,  Charles  F. 
Bingmam  and  John  H.  Powell,  Jr. 

The  above-named  members  of  the 
Committee  on  Agency  Organization  and 
Personnel  are  of  the  opinion,  for  the 
reasons  set  forth  in  the  Staff  report  ac- 
companying the  proposed  Recommenda- 
tion, that  the  Conference's  position  on 
Resolution  No.  3  of  the  ABA  Proposals 
'Separation  of  Functions)  should  be  in 
the  form  and  language  originally  sub- 
mitted by  the  Council  and  various  com- 
mittees, to  wit : 

Resolution  No.  3.  Resolution  No.  3  would 
extend  the  eixstlng  provisions  regarding  sep- 
aration of  functions  In  5  U.S.C.  554(d)  to  all 
formal  proceedings,  both  adjudicatory  and 
rulemafclng;  the  existing  exceptions  for  rate- 
making.  InltUl  licensing,  and  formal  rule- 
making generally  would  be  eliminated.  With 
respecst  to  rulemaking  of  particular  applica- 


bility, all  ratemaklng.  and  Initial  licensing, 
the  Conference  approves  this  proposal  Insofar 
^  it  applies  to  agency  staff  actually  engaged 
in  Investigative  or  prosecutorial  functions. 
Including  the  actual  exercise  of  supervisory 
authority  over  such  functions  in  a  particu- 
lar case.  We  do  not  believe,  however,  that 
agency  officials  having  general  organizational 
or  supervisory  responsibility  for  such  func- 
tions should,  solely  by  virtue  of  thttt  respon- 
sibility, be  barred  from  performing  their  cus- 
tomary function  of  advising  agency  members 
in  proceedings  not  presently  covered  by  6 
U.S.C.  554(d).  With  respect  to  rulemaking  of 
general  appllcabUlty.  the  Conference  believes 
there  should  be  no  stattttory  requirement  of 
separation  of  functions. 

Separate  Statement  of  Malcolm  S.  Mason 
I  Join  In  the  above  statement  of  Max  D. 
Paglin  and  other  named  members  of  the 
Committee  on  Agency  Organization  and  Per- 
sonnel, except  that  I  favor  that  portion  of 
the  Assembly's  amendment  to  the  original 
stibmlsslon  which  would  permit  consiUtatlon 
with  staff  members  whose  exercise  of  super- 
visory authority  occurs  prior  to  commence- 
ment of  the  formal  phase  of  the  proceeding. 
More  generally,  I  am  of  the  view  that  various 
portions  of  the  Conference's  Statement  con- 
cerning the  ABA  proposals  overemphasize 
notions  of  formal  neatness  at  the  expense  of 
realistic  examination  of  the  actual  problems 
encountered  In  actual  agencies  in  various 
kinds  of  proceedings. 

Dated  June  18, 1973. 

Richard  K.  Berg. 
Executive  Secretary. 

(FR  Doc.73-12841  Filed  6-26-73;8:45  am] 


Title  9 — Animals  and  Animal  Products 
CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION     SERVICE,     DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  B— COOPERATIVE  CONTROL  AND 
ERADICATION    OF    LIVESTOCK    OR    POULTRY 

DISEASES 

PART  56— SWINE  DESTROYED  BECAUSE 
OF  HOG  CHOLERA 

Payment  of  Indemnities 

Statement  of  consideration.  The  pur- 
pose of  this  amendment  Is  to  clarify  the 
provisions  of  §  56.4  of  Part  56.  9  CFR,  and 
to  provide  for  owners  written  concur- 
rence in  claims  which  may  be  paid  for 
destruction,  burial,  incineration,  render- 
ing, or  otherwise  disposing  of  swine  de- 
stroyed because  of  hog  cholera. 

Pursuant  to  the  provisions  of  the  Act 
of  May  29,  1884,  as  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2. 
1962  <21  U.S.C.  111-113,  114.  114a,  114g. 
115.  117,  120.  121,  123-126.  134a-134h). 
Part  56.  Title  9,  Code  of  Federal  Regula- 
tions relating  to  the  payment  of  indem- 
nity for  swine  destroyed  because  of  hog 
cholera,  is  hereby  amended  in  the  fol- 
lowing respects: 

Section  56.4  is  amended  to  read: 

§  36.1      Care  and  fee<!inc  of  swine  under 
quarantine:  di.-posal  after  slaughter. 

The  Department  may  pay  one-half  the 
expenses  for  destruction,  biuial,  inciner- 
ation, rendering,  or  otherwise  disposing 
of  swine  infected  with  or  exposed  to  hog 
cholera,  and  one-half  the  expenses  of 


transportation  of  such  swine  to  the  point 
where  such  destruction  shall  take  place. 
The  amount  of  the  claim  wliich  may  be 
paid  for  destruction,  burial,  incineration, 
rendering,  or  otherwise  disposing  of 
swine  infected  with  or  exposed  to  hog 
cholera  shall  be  determined  by  a  Veter- 
inary Services  or  State  representative  or 
jointly.  The  record  of  such  claim  shall 
be  signed  by  a  Veterinary  Services  or 
State  representative  or  jointly  and  by  the 
owiier  certifying  his  acceptance  of  the 
amount  claimed.  The  Department  will 
not  pay  expenses  for  the  care  and  feed- 
ing of  swine  held  for  destruction  except 
as  specifically  approved  by  the  Deputy 
Administrator,  and  in  the  case  of  ap- 
proval, such  expenses  for  care  and  feed- 
ing of  such  swine  shall  be  deducted  from 
the  appraised  value  of  the  swine  and  In- 
demnity payments  may  be  made  to  the 
limit  specified  in  §  56.7. 

(Sees.  3-5,  23  Stat,  as  amended,  sec.  2,  32 
Stat.  792,  as  amended,  sec.  3.  33  Stat.  1266, 
as  amended,  sec.  11.  58  Stat.  734.  as  amended, 
75  Stat.  481,  76  Stat.  129-132;  21  UjS.C.  111- 
113,  114.  114a,  114g.  115.  117.  120,  121.  123- 
126.  and  134a-134b;  37  FR  28464.  28477.) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  June  27, 
1973. 

The  amendment  Imposes  certain  fur- 
ther restrictions  necessary  to  prevent 
the  Interstate  spread  of  hog  cholera  and 
should  be  made  effective  promptly  to  be 
of  maximum  benefit  to  affected  persons. 
It  does  not  appear  that  public  partici- 
pation in  this  rulemaking  proceeding 
would  make  additional  relevant  Infor- 
mation available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  Is  found  for 
making  it  effective  less  than  30  days 
after  publication  hi  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  22d 
day  of  June  1973. 

G.  H.  Wise, 
Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 
[FR  Doc.73-12939  Filed  &-26-73;8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airworthiness  Docket  No.  73-SW-40; 
Amdt.  39-1677] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Mitchell  Automatic  Pilot  Instruments 
There  have  been  reports  of  the 
Mitchell  Industries,  Inc.  automatic  pilot 
roll  servo,  as  installed  on  several  Beech 
model  aircraft.  Interfering  with  the  me- 
chanical wing  flap  control  system.  In  one 
Instance,  this  resulted  in  loss  of  aileron 
control.  Since  this  condition  Is  likely  to 
exist  or  develop  in  other  airplanes  of  the 
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same  type  design,  an  airworthiness  di- 
rective is  being  issued  to  require  modifi- 
cation of  these  Beech  model  airplanes 
which  have  the  mechanical  wing  flap 
controls  and  the  Mitchell  automatic  pilot 
roll  servo. 

Since  a  situation  exists  which  requires 
Immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable,  and  good 
cause  exists  for  making  this  Amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  hereby  amended  by  add- 
ing the  following  new  Airworthiness 
Directive: 

MrrcREix  INDUSTKIES,  INC.,  doing  business  as 
Edo-Aire  Mitchell.  Applies  to  Mitchell 
automatic  pilot  Instruments  Installed  In 
various  Beech  aircraft  with  a  mechanical 
wing  flap  control  system  In  accordance 
with  the  following  Supplemental  Type 
Certificates : 


BTC  No.        Beech  Airplane  Models 


Autopilot 
Model 


SA1346SW..  23,  A23,  A23A.  A23-in,  19A,   Century  I. 

A24,  A24R,  B19,  M19A,     Model  AK341. 

A23-24,  B23,  C23. 
8A1348SW..  23,A23,A23A,A23-I9,19A.   Century  IIb. 

B19.  M19A,  A23-24,  B23,    Model  AK342. 

C23,  A24,  A24R. 


Compliance  required  within  the  next  ten 
(10)  hours'  time  In  service  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  prevent  interference  of  the  flap  control 
system  with  the  automatic  pilot  roll  servo, 
which  may  result  In  loss  of  aileron  control, 
accomplish  the  following: 

Remove  the  automatic  pilot  roll  servo  as- 
sembly and  all  servo  installation  brackets 
from  the  airplanes  or  Install  the  cable  ten- 
Bloner  Kit  PKMB-8  In  accordance  with  Edo- 
Alre  Mitchell  Service  Bulletin  No.  MB-8  dated 
Jime  7,  1973,  or  later  FAA  approved  revision, 
or  any  other  method  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
Southwest  Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth.  Texas. 

The  bulletin  mentioned  herein  may  be  ob- 
tained from  Edo-Alre  Mitchell,  P.O.  Box  610, 
Mineral  Wells,  Texas  76067. 

This  amendment  becomes  effective 
Jime  29,  1973. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1968,  49  UB.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act  49 
UJ3.C.  i655(c).) 

Issued  in  Wort  Worth,  Texas  on  June 
18,  1973. 

Henry  C.  Newman, 
Director,  Southwest  Region. 

[FR  Doc.73-12846  Filed  6-26-73; 8: 45  am] 


(Airspace  Docket  No.  73-SO-42] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 


lations is  to  alter  the  Savarmah,  Ga., 
control  zone  and  transition  area. 

The  Savannah  control  zone  is  de- 
scribed in  §  71.171  (38  FR  351)  and  the 
Savannah  transition  area  is  described 
in  §  71.181  (38  FR  435).  In  the  descrip- 
tions, controlled  airspace  Is  designated 
for  the  protection  of  IFR  operations  at 
Hunter  Army  Airfield.  Since  Hunter 
AAF  will  be  deactivated  and  all  associ- 
ated navigation  aids  will  be  decommis- 
sioned, effective  July  31,  1973,  this  con- 
trolled airspace  will  no  longer  be  re- 
quired. It  is  necessary  to  alter  the  de- 
scriptions to  reflect  these  changes.  Since 
these  amendments  lessen  the  burden  on 
the  public,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  GMT, 
July  31,  1973,  as  hereinafter  set  forth. 

In  §71.171  (38  FR  351),  the  Savan- 
nah, Ga.,  control  zone  is  amended  to 
read: 

Savannah,  Oa. 

Within  a  5-mlle  radius  of  Savannah  Mu- 
nicipal Airport  (Lat.  32°07'35  "  N,  Long. 
81'12'05"  W). 

In  §71.181  (38  FR  435>,  the  Savan- 
nah, Ga.,  transition  area  is  amended  to 
read: 

Savannah,  Oa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  Savannah  Municipal  Airport  (Lat. 
32°07'35"  N,  Long.  81M206"  W):  within 
3  miles  each  side  of  Savannah  VORTAC  052* 
radial,  extending  from  the  8.5-mUe  radius 
area  to  8.5  miles  northeast  of  the  VORTAC; 
within  3  miles  each  side  of  the  ILS  localizer 
east  course,  extending  from  the  8.6-mlle  ra- 
dius area  to  13  mUes  east  of  Runway  27 
threshold. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act  49  U.S.C.   1656(0).) 

Issued  in  East  Point,  Ga.,  on  June  14, 
1973. 

Phillip  M.  Swatek, 
Director.  Southern  Region. 
(FR  Etoc.73-12847  PUed  &-26-73;8.45  am) 

Title  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 

COMMISSION 

[  Docket  No.  C-2399  ] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Irving  M.  Balderson,  et  aL 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.10  Advertising  falsely  or 
misleadingly ;  §  13.75  Free  goods  or  serv- 
ices; $  13.155  Prices:  13.155-95  Terms  and 
conditions;  8  13.180  Quantity:  13.180-30 
In  stock.  Subpart — Delaying  or  withhold- 
ing corrections,  adjustments  or  action 
owed:  §  13.675  Delaying  or  withholding 
corrections,  adjustments  or  action  owed. 
Subpart — Failing  to  maintain  records: 
JS  13.1051  Failing  to  maintain  records: 
13.1051-20  Adequate.  Subpart— Misrep- 
resenting oneself  and  goods — Goods: 
§  13.1647  Guarantees;  {  13.1720  Quanti- 
ty; 5 13.1760  Terms  and  conditions: 
13.1760-50      Sales      contract ;— Prices: 


§  13.1823  Terms  and  conditions.  Sub- 
part— Neglecting,  unfairly  or  deceptive- 
ly, to  make  material  disclosure:  §  13.1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-75  Truth  in  Lending  Act; 
S  13.1855  Identify;  §  13.1857  Instruments' 
sale  to  finance  companies;  §  13.1882 
Prices;  §  13.1892  Sales  contract,  right-to- 
cancel  provision;  i  13.1905  Terms  and 
conditions:  13.1905-50  Sales  contract. 
Subpart — Offering  unfair,  improper,  and 
deceptive  inducements  to  purchase  or 
deal:  §  13.1955  Free  goods;  §  13.1980 
Guarantee,  in  general.  Subpart — Using 
deceptive  techniques  in  advertising: 
§  13.2275  Using  deceptive  techniques  in 
advertising. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended;  '6 
U.S.C.  45)  [Cease  and  desist  order,  Irving  M. 
Balderson.  et  al.,  t/a  National  Carpet  Service 
Company,  et  al.,  Fairmont  Heights,  Md., 
Docket  No.  C-2399,  May  2,  1973  ] 

In  the  matter  of  Irving  M.  Balderson  and 
Steven  C.  Goldsmith,  individually, 
trading  and  doing  business  as  Na- 
tional Carpet  Service  Company  and 
Lanham  Carpets. 

Consent  order  requiring  two  individu- 
als trading  as  two  different  companies 
located  in  Fairmont  Heights,  Maryland, 
engaged  in  the  selling,  distribution,  and 
installation  of  carpeting  and  floor  cover- 
ings, among  other  things  to  cease  mis- 
representing various  sales  offers;  failing 
to  maintain  adequate  records;  misrep- 
resenting the  prices,  terms  or  condi- 
tions under  which  respondents  supply 
separate  padding  and  provide  instaUation 
of  floor  coverings;  misrepresenting  guar- 
antees; misrepresenting  the  quantity  and 
qualities  of  stock  on  hand;  misrepresent- 
ing the  word  "free"  with  respect  to  mer- 
chandise offered;  and  failing  to  inform 
customers  of  their  right  to  cancel  any 
sales  contract  within  three  (3)  business 
days. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  compli- 
ance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Irving 
M.  Balderson  and  Steven  C.  Goldsmith, 
individually,  trading  and  doing  business 
as  National  Carpet  Service  Company,  and 
Lanham  Carpets,  or  under  any  other 
name  or  names,  and  respondents'  agents, 
representatives,  and  employees,  succes- 
sors and  assigns,  directly  or  through  any 
corporation,  subsidiary,  division  or  other 
device,  in  connection  with  the  advertis- 
ing, offering  for  sale,  sale  or  distribution 
of  carpeting  and  floor  coverings,  or  any 
other  article  of  merchandise,  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from : 

1.  Using,  in  any  manner,  a  sales  plan, 
scheme,  or  device  wherein  false,  mislead- 
ing, or  deceptive  statements  or  repre- 
sentations are  made  in  order  to  obtain 
leads  or  prospects  for  the  sale  of  carpet- 
ing or  other  merchandise  or  services. 

2.  Making  representations,  orally  or  in 
writing,  directly  or  by  implication,  pur- 
porting to  offer  merchandise  for  sale 
when  the  purpose  of  the  representation 
Is  not  to  sell  the  offered  merchandise  but 
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to  obtain  leads  or  prospects  for  the  sale 
of  other  merchandise  at  higher  prices. 

3.  Disparaging  In  any  manner,  or  dis- 
couraging the  piuThase  of  any  merchan- 
dise or  services  which  are  advertised  or 
offered  for  sale. 

4.  Representing,  orally  or  In  writing, 
directly  or  by  Implication,  that  amy  mer- 
chandise or  services  are  offered  for  sale 
when  such  offer  is  not  a  bona  fide  offer 
to  sell  such  merchandise  or  services. 

5.  Palling  to  maintain  and  produce  for 
inspection  and  copying  for  a  period  of 
three  years  adequate  records  to  docu- 
ment for  the  entire  period  during  which 
each  advertisement  was  nm  and  for  a 
period  of  six  weeks  after  the  termination 
of  its  publication  in  press  or  broadcast 
media: 

a.  the  cost  of  publishing  each  adver- 
tisement including  the  preparation  and 
dissemination  thereof; 

b.  the  volimie  of  sales  made  of  the  ad- 
vertised product  or  service  at  the  adver- 
tised price;  and 

c.  a  computation  of  the  net  profit  from 
the  sales  or  each  advertised  product  or 
service  at  the  advertised  price. 

6.  Representing,  orally  or  in  writing, 
directly  or  by  implication,  that  a  stated 
price  for  carpeting  or  floor  coverings  in- 
cludes the  cost  of  a  separate  padding  and 
the  installatlOTi  (^  such  padding  and  car- 
peting thereof,  miless  in  every  instance 
where  it  is  so  represented  the  stated  price 
for  floor  covering  does,  in  fact,  include 
the  cost  of  such  separate  padding  and 
Installation  thereof;  or  misrepresenting 
In  any  manner,  the  prices,  terms,  or  con- 
ditions under  which  respondents  supply 
separate  padding  and  provide  installa- 
tion In  cormection  with  the  sale  of  floor 
covering  products. 

7.  Representing,  orally  or  in  writing, 
directly  or  by  Implication,  that  any  prod- 
uct or  service  is  guaranteed  unless  the 
nature  and  extent  of  the  guarantee,  the 
Identity  of  the  guarantor,  and  the  man- 
ner in  which  the  guarantor  will  perform 
thereunder  are  clearly  and  conspicuously 
disclosed;  and  respondents  deliver  to 
each  purchaser,  prior  to  the  signing  of 
the  sales  contract,  a  written  gtiarantee 
clearly  setting  forth  all  of  the  terms, 
conditions  and  limitations  of  the  guar- 
antee fully  equal  to  the  representaticHis. 
orally  or  in  writing,  directly  or  by  impli- 
cation, made  to  each  such  purchaser,  and 
imless  respondents  promptly  and  fully 
perform  all  of  their  obligations  and  re- 
quirements under  the  terms  of  each  such 
guarantee. 

8  Representing,  directly  or  indirectly, 
orally  or  in  writing,  that  respondents 
have  "hundreds"  or  any  other  niunber  of 
patterns  and  colors  of  carpeting  in  stock 
unless  respondents  have  the  stated  nimi- 
ber  of  patterns  or  colors  in  stock  and 
available  for  immediate  sale  and  deliv- 
ery; or  misrepresenting,  in  any  manner, 
the  colors,  patterns,  size,  kind  or  quantity 
of  carpeting  in  stock  and  available  for 
sale  delivery  or  installation. 

9.  Representing,  directly  or  indirectly, 
orally  or  In  writing,  that  a  purchaser  of 
respondents'  merchandise  or  services  will 
receive  a  •free"  vacuum  cleaner  or 
kitchen  carpeting  or  any  other  "free" 
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merchandise,  service,  prize  or  award  im- 
less an  conditions,  obligations,  or  other 
prerequisites  to  the  receipt  and  retention 
of  such  merchandise,  services,  gifts,  prizes 
or  awards  are  clearly  and  conspicuously 
disclosed  at  the  outset  in  close  conjunc- 
tion with  the  word  "free"  wherever  It 
first  appears  In  each  advertisement  ot 
offer. 

10.  Representing,  directly  or  indirectly, 
orally,  or  in  writing,  that  any  merchan- 
dise or  service  Is  furnished  "free"  or  at 
no  cost  to  the  purchaser  of  advertised 
merchandise  or  services,  when.  In  fact, 
the  cost  of  such  merchandise  or  service 
Is  regularly  included  in  the  selling  price 
of  the  advertised  merchandise  or  service. 

11.  Representing,  directly  or  indirectly, 
orally  or  In  writing,  that  a  "free"  offer 
Is  being  made  In  connection  with  the 
introduction  of  new  merchandise  or  serv- 
ices offered  for  sale  at  a  specified  price 
imless  the  respondents  expect,  in  good 
faith,  to  discontinue  the  offer  after  a 
limited  time  and  commence  selling  such 
merchandise  or  service,  separately,  at 
the  same  price  at  which  it  was  sold  with 
a  "free"  offer. 

12.  Representing,  directly  or  indirectly, 
orally  or  in  writing,  that  merchandise 
or  service  is  being  offered  "free"  with  the 
sale  of  merchandise  or  service  which  is 
usually  sold  at  a  price  arrived  at  through 
bargaining,  rather  than  at  a  regular 
price,  or  where  there  may  be  a  regular 
price,  but  where  other  material  factors 
such  as  quantity,  quality,  or  size  ar- 
rived at  through  bargaining. 

13.  Representing,  directly  or  indirectly, 
orally  or  in  writing,  that  a  "free"  offer 
is  available  in  a  trade  area  for  more  than 
six  (6)  months  in  any  twelve  (12)  month 
period.  At  least  thirty  (30)  days  shall 
elapse  before  another  such  "free"  offer  Is 
made  in  the  same  trade  area.  No  more 
than  three  such  "free"  offers  shall  be 
made  in  the  same  area  in  any  twelve 
(12)  month  period.  In  such  period,  re-' 
spondents'  sale  in  that  area  of  the  prod- 
uct or  service  in  the  amoimt,  size  or 
quality  promoted  with  the  "free"  offer 
shall  not  exceed  50  percent  of  the  total 
volume  of  its  sales  of  the  product  or 
service.  In  the  same  amount,  size  or  qual- 
ity, in  the  area. 

14.  Representing,  directly  or  indirectly, 
orally  or  in  writing,  that  a  product  or 
service  is  being  offered  as  a  "gift",  "with- 
out charge",  "bonus",  or  by  other  words 
or  terms  which  tend  to  convey  the  im- 
pression to  the  consuming  public  that  the 
article  of  merchandise  or  service  is  free, 
when  the  use  of  the  term  "free"  in  rela- 
tion thereto  is  prohibited  by  the  provi- 
sions of  this  order. 

15.  Contracting  for  any  sale  whether 
in  the  form  of  trade  acceptance,  condi- 
tional sales  contract,  promissory  note,  or 
otherwise  which  shall  become  binding  on 
the  buyer  prior  to  midnight  of  the  third 
day,  excluding  Sundays  and  legal  holi- 
days, after  the  date  of  execution. 

16.  Failing  to  furnish  the  buyer  with 
a  fully  completed  receipt  or  copy  of  any 
contract  pertaining  to  such  sale  at  the 
time  of  its  execution,  which  Is  in  the 
same  language,  e.g.,  Spanish,  as  that 
principally  used  in  the  oral  sales  pres- 


entation and  which  shows  the  date  of 
the  transaction  and  contains  the  name 
and  address  of  the  seller,  and  in  Imme- 
diate proximity  to  the  space  reserved 
in  the  contract  for  the  signature  of  the 
buyer  or  on  the  front  page  of  the  re- 
ceipt if  a  contract  Is  not  used  and  in 
bold  face  tjrpe  of  a  mlnlmtim  size  of 
10  points,  a  statement  in  substantially 
the  following  form: 

You.  the  buyer,  may  cancel  this  transac- 
tion at  any  time  prior  to  midnight  of  the 
third  business  day  after  the  date  of  this 
transaction.  See  the  attached  notice  of  can- 
cellation form  for  an  explanation  of  this 
right. 

17.  Failing  to  furnish  each  buyer,  at 
the  time  he  signs  the  sales  contract  or 
otherwise  agrees  to  biiy  consumer  goods 
or  services  from  the  seller,  a  completed 
form  in  duplicate,  captioned  "NOTICE 
OP  CANCELLATION",  which  shall  be 
attached  to  the  contract  or  receipt  and 
easily  detachable,  and  which  shall  con- 
tain in  10-polnt  bold  face  type  the  fol- 
lowing information  and  statements  in 
the  same  language,  e.g.,  Spanish,  as  that 
used  in  the  contract: 

NOTicK  or  Cancellation 
[enter  date  of  transaction] 


You  may  cancel  this  transaction,  without 
any  penalty  or  obligation,  within  three 
business  days  from  the  above  date. 

If  you  cancel,  any  property  traded  in,  any 
payments  made  by  you  under  the  contract 
or  sale,  and  any  negotiable  Instrument  ex- 
ecuted by  you  wUl  be  retiu-ned  wlthm  10 
business  days  following  receipt  by  the  seller 
of  yoiir  cancellation  notice,  and  any  secu- 
rity Interest  arising  out  of  the  transaction 
wUl  be  canceled. 

If  you  cancel,  you  must  make  avaUable 
to  the  seller  at  your  residence.  In  substan- 
tially as  good  condition  as  when  received, 
any  goods  delivered  to  you  under  this  con- 
tmct  or  sale;  or  you  may  if  you  wish, 
comply  with  the  Instructions  of  the  seller 
regarding  the  return  shipment  of  the  goods 
at  the  seller's  expense  and  risk. 

If  you  do  not  agree  to  return  the  goods 
to  the  seller  or  If  the  seller  does  not  pick 
them  up  within  20  days  of  the  date  of  your 
notice  of  cancellation,  you  may  retain  or 
dispose  of  the  goods  without  any  further 
obligation. 

To  cancel  this  transaction,  mall  or  de- 
liver a  signed  and  dated  copy  of  this  can- 
cellation notice  or  any  other  written  notice, 
or  send  a  telegram,  to  (Name  of  sellerj,  at 
(address  of  seller's  place  of  business),  not 

later  than  midnight  of 

(date) 
I    hereby    cancel    this    tr.insactlon. 


(Date) 


(Buyer's  signature) 

18.  Failing,  before  furnishing  copies 
of  the  "Notice  of  Cancellation"  to  the 
buyer,  to  complete  both  copies  by  enter- 
ing the  name  of  the  seller,  the  address 
of  the  seller's  place  of  business,  the  date 
of  the  transaction,  and  the  date,  not 
earlier  than  the  third  business  day  fol- 
lowing the  date  of  the  transaction,  by 
which  the  buyer  may  give  notice  of 
cancellation. 
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19.  Including  any  sales  contract  or 
receipt  any  confession  of  Judgment  or 
any  waiver  of  any  of  the  rights  to  which 
the  buyer  is  entitled  under  this  order  in- 
cluding specifically  his  right  to  cancel 
the  sale  in  accordance  with  the  provisions 
of  this  order. 

20.  Failing  to  Inform  each  buyer  orally, 
at  the  time  he  signs  the  contract  or  pur- 
chases the  goods  or  services,  of  his  right 
to  canceL 

21.  Misrepresenting,  directly  or  In- 
directly, orally  or  in  writing,  the  buyer's 
right  to  cancel. 

22.  Palling  or  refusing  to  honor  any 
valid  notice  of  cancellation  by  a  buyer 
and  within  10  business  days  after  the 
receipt  of  such  notice,  to  (1)  refund  all 
payments  made  imder  the  contract  or 
sale;  (il)  return  any  goods  or  property 
traded  in.  In  substantially  as  good  condi- 
tion as  when  received  by  the  seller;  (ill) 
cancel  and  return  any  negotiable  instru- 
ment executed  by  the  buyer  in  connec- 
tion with  the  contract  or  sale  and  take 
any  action  necessary  or  appropriate  to 
terminate  promptly  any  seciirity  interest 
created  in  the  transaction. 

23.  Negotiating,  transferring,  selling. 
or  assigning  any  note  or  other  evidence 
of  Indebtedness  to  a  finance  company  or 
other  third  party  prior  to  midnight  of  the 
fifth  business  day  following  the  day  the 
contract  was  signed  or  the  goods  or  serv- 
ices were  purchased. 

24.  Falling,  within  10  business  days  of 
receipt  of  the  buyer's  notice  of  cancella- 
tion, to  notify  him  whether  the  seller  in- 
tends to  repossess  or  to  abandon  any 
shipped  or  delivered  goods. 

25.  Advertising  the  price  of  carpet, 
either  separately  or  with  padding  and 
Installation  included,  for  specified  areas 
of  coverage  without  disclosing  in  im- 
mediate conjunction  and  with  equal 
prominence  the  square  yard  price  for 
additional  quantities  of  such  carpet  with 
padding  and  installation  needed. 

Provided,  however,  that  nothing  con- 
tained In  this  order  shall  relieve  respond- 
ents of  any  additional  obligations 
respecting  contracts  required  by  federal 
law  or  the  law  of  the  state  in  which  the 
contract  is  made.  When  such  obligations 
are  inconsistent,  respondents  can  apply 
to  the  Commission  for  relief  from  this 
provision  with  respect  to  contracts 
executed  in  the  state  in  which  such  dif- 
ferent obligations  are  required.  The 
Commission,  upon  showing,  shall  make 
such  modifications  as  may  be  warranted 
in  the  premises. 

It  is  further  ordered.  That  each  of  re- 
spondents do  forthwith  cease  and  desist 
from  disseminating,  or  causing  the  dis- 
semination of,  any  advertisement  of  mer- 
chandise by  means  of  newspapers,  or 
other  printed  media,  television  or  radio, 
or  by  any  means  in  commerce,  as  "com- 
merce"  is  defined  in  the  Federal  Trade 
Commission  Act,  imless  respondents 
clearly  and  conspicuously  disclose  In  each 
advertisement  the  following  notice  set 
off  from  the  text  of  the  advertisement  by 
a  black  border: 

The  Federal  Trade  Commission  has  found 
that  we  have  engaged  In  bait  &  switch  adver- 


tising solely  designed  to  sell  products  other 
than  those  advertised. 

One  year  from  the  date  this  order  be- 
comes final  or  any  time  thereafter,  re- 
spondents upon  showing  that  they  have 
discontinued  the  practices  prohibited  by 
this  order  and  that  the  notice  provision 
Is  no  longer  necessary  to  prevent  the  con- 
tinuance of  such  practices  may  petition 
the  Commission  to  waive  compliance  with 
this  order  provision. 

It  is  further  ordered.  That  respondents 
shall  maintain  for  at  least  a  one  (1)  year 
period,  following  the  effective  date  of  this 
order,  copies  of  all  advertisements.  In- 
cluding newspaper,  radio  and  television 
advertisements,  direct  mall  and  In-store 
solicitation  literature,  and  any  other  such 
promotional  material  utilized  for  the 
purpose  of  obtaining  leads  for  the  sale  of 
carpeting  or  floor  coverings,  or  utilized  in 
the  advertising,  promotion  or  sale  of 
carpeting  or  floor  coverings  and  other 
merchandise. 

It  is  further  ordered,  That  re- 
spondents, for  a  period  of  one  (1)  year 
from  the  effective  date  of  this  order,  shall 
provide  each  advertising  agency  utilized 
by  respondents  and  each  newspaper  pub- 
lishing company,  television  or  radio  sta- 
tion or  other  advertising  media  which  is 
utilized  by  the  respondents  to  obtain 
leads  for  the  sale  of  carpeting  or  floor 
coverings  and  other  merchandise,  with 
a  copy  of  the  Commission's  News  Re- 
lease setting  forth  the  terms  of  this 
order. 

It  is  further  ordered.  That  respondents 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  their  operating  divisions. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  persormel 
of  respondents  engaged  in  the  offering 
for  sale,  sale  of  any  product,  consum- 
mation of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation, 
creation,  or  placing  of  advertising,  and 
that  respondents  secure  a  signed  state- 
ment acknowledging  receipt  of  said  order 
from  each  such  person. 

It  is  further  ordered.  That  each  of 
the  individual  respondents  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  their  present  business 
or  employment  and  of  their  affiliation 
with  a  new  business  or  employment.  Such 
notice  shall  Include  respondents'  cur- 
rent business  address  and  a  statement  as 
to  the  nature  of  the  business  or  employ- 
ment in  which  they  are  engaged  as  well 
as  a  description  of  their  duties  and 
responsibilities. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  of  their  compliance 
with  this  order. 

By  the  Commission. 

Issued  May  2, 1973. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-12908  FUed  6-26-73:8:45  am] 


(Docket  No.  C-24001 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

ARA  Services,  Inc. 

Subpart — Acquiring  corporate  stock  or 
assets:  §  13.5  Acquiring  corporate  stock 
or  assets:  13.5-20  Federal  Trade  Com- 
mission Act. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended:  sec. 
7,  38  Stat.  731,  as  amended;  15  U.S.C.  45. 
18)  (Cease  and  desist  order,  ARA  Services, 
Inc.,  PhUadelphla,  Pa.,  Docket  No.  C-2400, 
May  9,  1973] 

In  the  matter  of  ARA  Services.  Inc.,  a 
corporation. 

Consent  order  requiring  a  Philadel- 
phia, Pennsylvania,  vending  business  and 
wholesale  distributor  of  periodicals  and 
paperback  books,  among  other  things  to 
divest  the  stocks  and  assets  In  various 
areas  throughout  the  United  States.  Re- 
spondent is  further  prohibited  from  ac- 
quiring any  corporate  stock  or  assets  of 
any  firms  engaged  In  full-line  vending 
in  any  Standard  Metropolitan  Statisti- 
cal Area  [SMSAl,  or  coimty  not  within 
an  SMS  A  for  a  period  of  ten  (10)  years 
without  prior  CommLssion  approval. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

(a)  It  is  ordered.  That  respondent. 
ARA  Services,  Inc..  (hereinafter  "ARA" 
or  respondent),  a  corporation,  and  its 
successors  and  assigns,  shall  divest  the 
stocks,  assets,  properties,  rights,  privi- 
leges and  Interests  of  whatever  nature, 
tangible  or  intangible,  necessary  to  sup- 
port divestitures  of  the  followii^g  vend- 
ing sales  volume  in  the  market  areas 
specified  below: 

Allentown,  Pennsylvania $1,  990,  000 

Knoxvllle,  Tennessee 590,  000 

Fort    Wayne,    Indiana 2,000,000 

Omaha/Lincoln,    Nebraska 1,  500,  000 

Hoviston,    Texas- 750.000 

Hudson,  Bergen,  Passaic,  Morris, 
Monmouth,  Middlesex,  Somer- 
set, Union,  Essex  Counties,  New 
Jersey/Richmond  County,  New 

York    2.000,000 

Indianapolis,  Indiana 481,000 

Pittsburgh,    Pennsylvania 964,  00»' 

(b)  ARA  shall  further  divest  all 
stocks,  assets,  properties,  rights,  privi- 
leges and  interests  of  whatever  nature, 
tangible  and  intangible,  necessary  to 
support  divestitures  of  all  of  its  vending 
sales  volume  in  the  following  market 
areas: 

Corpus  Christi,  Texas 
Duluth,  Minnesota 
St.  Clair  County.  Michigan 
Las  Vegas,  Nevada 
Louisville,  Kentucky 

(c)  ARA  shall  further  divest  all  stocks, 
assets,  properties,  rights,  privileges  and 
interests  of  whatever  nature,  tangible 
and  Intangible,  necessary  to  support  di- 
vestiture of  all  of  its  route  vending  sales 
volume  in  the  following  market  area: 

Loraln/Elyrla,  Ohio 

Each  divestiture  shall  be  made  up  of  a 
viable  vending  business.  Each  divestiture 
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shaU  be  absolute  but,  if  the  acquirer 
requests.  ARA  may,  subject  to  the  ap- 
proval of  the  Federal  Trade  Commission 
as  provided  In  the  next  paragraph, 
finance  the  purchase,  or  lease  rather 
than  seU  equipment  to  the  acquirer.  In 
the  event  of  a  foreclosure  or  resposses- 
sion  pursuant  to  any  leasing  or  financing 
agreement,  ARA  shall  redivest  the  re- 
possessed vending  business  and  equip- 
ment within  twelve  (12)  months  of  the 
repossession.  With  respect  to  Las  Vegas, 
Nevada,  divestitures  shall  be  made  to  a 
minimum  of  two  separate  acquirers. 

With  respect  to  the  divestitures  speci- 
fied in  part  (a)  of  this  paragraph,  re- 
spondent shall,  within  sixty  (60)  days 
of  the  service  of  this  order,  submit  to 
the  Commission  a  list  of  the  vending 
operations  to  be  divested  in  compliance 
with  part  (a),  including  a  list  of  cus- 
tomer locations  and  vending  sales  vol- 
ume. Losses  thereafter  of  vending  sales 
volume  in  such  accounts  shall  be  deemed 
to  constitut*  divestiture,  provided  that 
respondent  has  exercised  castomary  due 
care  in  servicing  such  locations,  has  re- 
frained from  doing  any  act  which  caused 
such  loss,  and,  has  at  the  time  of  sub- 
mission, no  knowledge  that  loss  of  the 
accounts  to  be  divested  is  imminent  or 
probable  in  the  near  future.  Divestiture 
shall  be  made  of  any  gains  of  vending 
sales  volimie  in  said  accounts.  Any  claim 
of  loss  shall  be  supported  by  a  verified 
statement  of  a  certified  public  account- 
ant following  audit. 

All  divestitures  specified  in  part  (a) 
of  this  paragraph  shall  be  submitted  for 
approval  to  the  Commission  by  June  30, 
1974;  all  divestitures  shall  be  submitted 
to  the  Commission  for  approval  on  or 
before  June  30,  1975;  and  each  divesti- 
ture shall  be  consummated  within  sixty 
(60)  days  after  final  Commission  ap- 
proval of  divestiture.  After  each  divesti- 
ture, respondent  shall  forthwith  report 
to  the  Commission  the  vending  sales 
volume  and  customer  locations  divested, 

n 

It  is  further  ordered.  That  no  divesti- 
ture required  by  paragraph  I  of  this  order 
shall  be  effected  directly  or  indirectly  to 
any  person  who  is  at  the  time  of  divesti- 
tiu-e  an  officer,  director,  employee  or 
agent  of  or  otherwise  under  the  control 
or  influence  of  respondent,  or  who  owns 
or  controls,  directly  or  indirectly,  more 
that  one  (1)  percent  of  the  outstanding 
capital  stock  of  respondent. 

m 

It  is  further  ordered,  That  for  a  period 
of  three  (3>  years  from  the  date  of  each 
divestiture  respondent  shall  not  solicit  or 
acquire,  directly  or  indirectly,  any  of  the 
accounts  divested  pursuant  to  this  order. 

IV 
It  is  further  ordered.  That  respondent 
shall  not  repurchase  any  vending  opera- 
tion divested  by  it  pursuant  to  this  order 
for  a  period  of  ten  (10)  years  after  the 
date  of  approval  of  the  last  divestiture 
required  by  this  order. 


It  is  further  ordered.  That  for  a  period 
of  ten  (10)  years  from  the  date  of  service 
of  this  order,  respondent  shall,  except  as 
provided  in  Paragraph  vm  or  unless  it 
has  received  prior  Commission  approval, 
cease  and  desist  from  acquiring,  directly 
or  indirectly,  the  assets,  stock,  share  cap- 
ital or  any  other  interest  in  or  of  any 
firm  or  person  engaged  in  full-line  vend- 
ing as  defined  in  the  accompanying  com- 
plaint in  any  Standard  Metropolitan 
Statistical  Area  (SMSA) ,  or  county  not 
within  an  SMSA.  in  which  respondent  is 
engaged  in  full-line  vending  operations. 

VI 

It  is  further  ordered.  That  for  a  period 
of  ten  (10)  years  from  the  date  of  service 
of  this  order,  respondent  shall,  except 
as  provided  in  Paragraph  VIII  or  unless 
it  has  received  prior  Commission  ap- 
proval, cease  and  desist  from  acquiring, 
directly  or  indirectly,  the  assets,  stocks, 
share  capital  or  any  other  interest  in  or 
of  any  firm  or  person  engaged  in  street 
vending  as  defined  in  the  accompanying 
complaint  in  any  SMSA,  or  county  not 
within  an  SMSA.  in  which  respondent 
is  engaged  in  street  vending  operations. 

vn 

Respondent  shall  for  a  period  of  ten 
(10)  years  from  the  date  of  service  of 
this  order  report  and  describe  any  pro- 
posed acquisition  which  includes  vending 
operations,  except  those  referred  to  in 
Paragraph  VHI  of  the  order,  and  give 
notice  to  the  Federal  Trade  Commission 
at  least  thirty  (30)  days  before  consum- 
mation of  such  acquisition  with  a  satis- 
factory showing  that  the  reported  acqui- 
sition complies  with  the  requirements  of 
this  order.  Such  report  shall  describe 
separately  for  both  respondent  and  the 
operation  to  be  acquired  the  annual  sales 
volume  in  full-line  vending  and  street 
vending  and  the  SMSA  and  counties  in 
which  such  business  is  conducted. 

vm 

Nothing  contained  in  this  order  shall 
be  construed  to  prohibit  respondent :  ( 1 ) 
from  purchasing  new  or  used  vending 
equipment;  (2)  from  purchasing  vending 
machines,  fixtures,  equipment  and  other 
accessories  from  any  vending  business 
which,  as  a  result  of  bona  fide  competi- 
tive bids  or  proposals,  has  been  replaced 
as  a  vendor  by  respondent;  (3)  from  pur- 
chasing isolated  vending  rout«s  or  parts 
thereof  as  follows: 

(a)  Full-line  vending  routes  or  parts 
thereof  with  sales  volume  wliich  individ- 
ually does  not  exceed  a  maximum  of 
$165,000  and  cumulatively  does  not  ex- 
ceed a  maximum  of  $330,000  in  any 
SMSA,  or  county  not  within  an  SMSA,  in 
which  respondent  is  engaged  in  full-line 
vending  during  the  ten  (10)  year  term  of 
the  order.  This  subparagraph  (a)  shall  be 
inapplicable,  for  a  period  of  five  (5)  years 
from  the  dat€  of  this  order,  in  the  di- 
vestiture areas  listed  in  paragraph  I. 

(b)  Street  vending  routes  or  parts 
thereof  in  any  SMSA,  or  county  not 
within  an  SMSA,  in  which  respondent  is 


engaged  in  street  vending  not  exceeding 
the  following  schedule : 


Maximum  Maximum  .Sales 

Population              Cumulative  Volunio  of  Any 

Allowable  In  One  Acquisition 
10  years 


0to3(»,000. 

300,001  to  800,000.. 


$190,000 
300,000 


$100,000 
IfiO.OOO 


No  more  than  one  such  acquisition  in 
excess  of  $75,000  sales  volume  may  be 
made  within  any  SMSA,  or  coimty  not 
within  an  SMSA,  in  which  respondent  Is 
engaged  in  street  vending  in  any  twelve 
(12)  month  period.  The  dollar  sales  vol- 
imie figures  for  street  acquisitions  in  this 
paragraph  are  exclusive  of  Federal  ciga- 
rette excise  taxes  and  all  state  and  local 
cigarette  and  sales  taxes  and  Eire  ad- 
justable upward  or  downward  according 
to  the  Consumer  Price  Index  published 
by  the  Bureau  of  Labor  Statistics. 

In  any  SMSA,  or  coimty  not  within  an 
SMSA,  in  which  respondent  is  engaged  in 
street  vending  where  the  population  ex- 
ceeds 800,000  respondent  shall  be  limited 
to  single  street  route  acquisitions,  de- 
fined for  purposes  of  this  order  as  the 
amount  of  business  serviced  by  a  single 
route  man,  or  part  time  equivalent.  This 
subparagraph  (b)  shall  be  inapplicable, 
for  a  period  of  five  (5)  years  from  the 
date  of  this  order,  in  the  divestiture  areas 
listed  in  Paragraph  I. 

Respondent  shall  submit  a  written  re- 
port of  acquisitions  covered  by  this  pswa- 
graph  to  the  Federal  Trade  Commission 
annually  from  the  date  of  service  of  this 
order  for  the  ten  (10)  year  period  of  the 
order  describing  each  route  acquisition 
consummated  during  the  period  and 
showing  that  the  reported  acquisition 
complies  with  the  requirements  of  this 
paragraph.  Each  such  report  shall  be 
supported  by  a  verified  statement  by  a 
certified  public  accountant  following 
audit. 

DC 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
•  30)  days  prior  to  any  proposed  change 
which  may  affect  compliance  obligations 
arising  out  of  this  order,  such  as  disso- 
lution, assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  change  in  respondent,  and  that  this 
order  shall  be  binding  upon  any  suc- 
cessor. 

It  is  further  ordered.  That  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and 
form  in  which  it  intends  to  comply,  is 
complying,  or  has  complied  with  this  or- 
der. All  reports  shall  Include,  among 
other  things  that  are  from  time  to  time 
required,  a  detailed  description  of  the 
steps  taken  to  comply  with  this  order. 

By  the  Commission. 

Issued  May  9,  1973. 

[seal]  Charles  A.  Tobin, 

Secretary. 
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[Docket  No.  2401] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Hollow  Metal  Door  and  Buck  Association, 
inc.,  et  al. 

Subpart — Aiding,  assisting  and  abet- 
ting unfair  or  unlawful  act  or  practice: 
S  13.290  Aiding,  assisting  and  abetting 
unfair  or  unlawful  act  or  practice.  Sub- 
part— Coercing  and  intimidating; 
§  13.350  Customers  or  prospective; 
§  13.370  Suppliers  and  sellers.  Subpart — 
Collecting,  assembling,  furnishing  or  uti- 
lizing consumer  reports:  §  13.382  Collec- 
tion, assembling,  furnishing  or  utilizing 
consumer  reports;  13.382-1  Confidential- 
ity, accuracy,  relevancy,  and  proper  utili- 
zation. Subpart — Combining  or  conspir- 
ing: §  13.388  To  control  allocations  and 
solicitation  of  customers;  §  13.395  To 
control  marketing  practices  and  condi- 
tions; §  13.430  To  enhance,  maintain  or 
unify  prices;  §  13.470  To  restrain  and 
monopolize  trade:  §  13.493  To  submit  col- 
lusive bids. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C  45)  [Cease  and  desist  order.  Hollow 
Metal  Door  and  Buck  Association,  Inc.  et  al.. 
New  York,  N.Y.,  Docket  No.  C-2401.  May  15, 
1973] 

In  the  Matter  of  Hollow  Metal  Door 
and  Buck  Association,  Inc.,  ACME  & 
DORF  Metal  Door  Corp.,  ACME 
Steel  Door  Corporation,  American 
Steel  Products  Corporation,  ARAM 
Metal  Products,  Ltd.,  ARCH  Open- 
ing Steel  Buck  Corp.,  Atlantic  Metal 
Products,  Inc..  Bilt-Rite  Steel  Buck 
Corporation,  City  Steel  Door  Corp., 
County  Firedoor  Corporation,  Ele- 
vator Doors,  Inc.,  F.H.A.  Steel  Prod- 
ucts Corporation,  Firedoor  Corpora- 
tion of  America,  General  Fire-Proof 
Door  Corporation,  J.G.L.  Custom 
Metal  Doors  Corporation,  SOS  Con- 
solidated, Inc.,  Reliable  Fireproof 
Products  Corp.,  Superior  Fireproof 
Door  and  Sash  Company,  Inc.,  Su- 
perior Steel  Door  and  Trim  Co., 
Triinnph  Metal  Products,  Inc., 
Williamsburg  Fireproof  Products 
Corporation,  corporations,  and  Al- 
fred Finkcl,  individually  and  as  an 
officer  of  Hollow  Metal  Door  and 
Buck  Association,  Inc.,  and  Wil- 
liamsburg Fireproof  Products  Cor- 
.poration,  Bertram  Teich,  individu- 
ally and  as  an  officer  of  Hollow  Metal 
Door  and  Buck  Association,  Inc., 
and  Acme  Steel  Door  Corporation, 
Samuel  Sklar,  individually  and  as 
an  officer  of  Hollow  Metal  Door  and 
Buck  Association  and  F.H.A.  Steel 
Products  Corporation,  Eliot  Kalan, 
individually  and  as  an  officer  of 
Hollow  Metal  Door  and  Buck  As- 
sociation, Inc.,  and  County  Fire- 
door  Corporation,  Algernon  Miller, 
individually  and  as  Executive  Secre- 
tary and  General  Counsel  of  Hollow 
Metal  Door  and  Buck  Association, 
Inc.,  Moe  Brookmeyer,  individually 
and  as  an  officer  of  Reliable  Fire- 
proof Products  Corp.,  Arthur  Graine, 
individually  and  as  an  officer  of  Pio~ 
neer  Industries  Division  of  SOS  Con- 


solidated, Inc.,  A.  David  Ross,  indi- 
vidually and  as  an  officer  of 
American  Steel  Products  Corpora- 
tion, Sal  Scuderi,  individually  and 
as  an  officer  of  Triumph  Metal 
Products,  Inc.,  Bernard  Schechter, 
individually  and  as  an  officer  of 
Firedoor  Corporation  of  America, 
Seymour  Schnittman,  individually 
and  as  an  officer  of  Arch  Opening 
Steel  Buck  Corp.,  Sam  Shear,  indi- 
vidually and  as  an  officer  of  City 
Steel  Door  Corp.,  and,  AARON 
SZABO,  individually  and  as  an 
officer  of  General  Fire-Proof  Door 
Corporation. 

Consent  order  requiring  a  New  York 
City  based  trade  association  of  manu- 
facturers of  steel  doors  and  frames, 
twenty  members  companies  and  thirteen 
individuals  holding  managerial  positions 
either  in  the  association  or  member 
companies,  among  other  things  to  cease 
restraining  competition  in  the  steel  door 
and  construction  industries. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

1.  Metal  doors  and  frames,  as  used  in 
this  order,  include  metal  doors,  frames, 
partitions,  trim,  elevator  doors,  elevator 
cabs  and  any  other  products  made  in 
whole  or  part  of  fabricated  metal,  manu- 
factured, sold  or  distributed  now  or  in 
the  future  for  installation  or  use  in  a 
construction  project  or  job. 

2.  Bid,  as  used  in  this  order,  refers  to 
any  offer,  solicitation,  invitation,  esti- 
mate or  other  communication,  made  to  a 
buyer  or  prospective  buyer,  containing 
any  term  of  sale  or  proposed  term  of  sale. 

It  is  ordered.  That  respondents: 

Hollow  Metal  Door  and  Buck  Association, 
Inc., 

Acme  &  Dorf  Metal  Door  Corp.. 

Acme  Steel  Door  Corporation, 

American  Steel  Products  Corporation, 

Aram  Metal  Products,  Ltd., 

Arch  Opening  Steel  Buck  Corp., 

Atlantic  Metal  Products,  Inc., 

Bilt-Rite  Steel  Buck  Corporation, 

City  Steel  Door  Corp., 

County  Firedoor  Corporation, 

Elevator  Doors,  Inc., 

F.H.A.  Steel  Products  Corporation, 

Firedoor  Corporation  of  America, 

General  Fire-Proof  Door  Corporation, 

J.a.L.  Custom  Metal  Door  Corporation, 

SOS  Consolidated,  Inc., 

Reliable  Fireproof  Products  Corp., 

Superior  Fireproof  Door  and  Sash  Company, 
Inc., 

Superior  Steel  Door  and  Trim  Co., 

Triumph  Metal  Products,  Inc., 

Williamsburg  Fireproof  Products  Corpora- 
tion, corporations,  and 

Alfred  Flnkel,  Individually  and  as  an  officer 
of  Hollow  Metal  Door  and  Buck  Associa- 
tion, Inc.,  and  Williamsburg  Fireproof 
Products  Corporation, 

Bertram  Telch,  individually  and  as  an  ofiBcer 
of  Hollow  Metal  Door  and  Buck  Associa- 
tion, Inc.,  and  Acme  Steel  Door  Corporis- 
tlon, 

Samuel  Sklar,  Individually  and  as  an  officer 
of  Hollow  Metal  Door  and  Buck  Associa- 
tion, Inc.,  and  F.H.A.  Steel  Products  Cor- 
poration, 

Eliot  E^lan,  individually  and  as  an  officer  of 
Hollow  Metal  Door  and  Buck  Association, 
Inc.,  and  County  Flredoc«  Corporation, 


Algernon  Miller,  Individually  and  as  Execu- 
tive Secretary  and  General  Counsel  of 
Hollow  Metal  Door  and  Buck  Association, 
Inc., 

Moe  Brookmeyer,  Individually  and  as  an 
officer  of  Reliable  Fireproof  Products  Corp., 

Arthur  Graine,  Individually  and  as  an  officer 
of  Pioneer  Industries  Division  of  SOS  Con- 
solidated, Inc., 

A.  David  Ross,  Individually  and  as  an  officer 
of  American  Steel  Products  Corporation, 

Sal  Scuderi,  Individually  and  as  an  officer  of 
Triumph  Metal  Products,  Inc., 

Bernard  Schechter,  individually,  and  as  an 
officer  of  Firedoor  Corporation  of  America, 

Seymour  Schnittman,  Individually  and  as  an 
officer  of  Arch  Opening  Steel  Buck  Corpora- 
tion, 

Sam  Shear,  Individually  and  as  an  officer  of 
City  Steel  Door  Corporation, 

Aaron  Szabo,  Individually  and  as  an  officer  of 
General  Fire-Proof  Door  Corporation, 

and  respondents'  officers,  agents,  repre- 
sentatives and  employees,  successors 
and  assigns,  directly  or  indirectly, 
through  any  corporate  or  other  device, 
in  or  in  connection  with  the  manufac- 
ture, distribution  or  sale  of  metal  doors 
and  frames  in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist, 
individually,  jointly  or  severally  from  any 
of  the  following: 

I 

1.  (A)  Submitting  any  bid  to  any  cus- 
tomer or  prospective  customer  of  metal 
doors  and  frames  when  any  price,  term 
or  condition  of  sale  contained  in  said  bid 
was  discussed  with,  disclosed  to  or  re- 
ceived from,  directly  or  indirectly,  any 
competitor,  actual  or  potential. 

(B)  Using  the  present  bid  proposal 
form  previously  recommended  by  the 
H.M.D.B.A.  and,  after  ceasing  and  de- 
sisting from  such  use,  each  respondent 
member  of  H.M.D.B.A.  shall,  in  its  inde- 
pendent judgment,  arrive  at  a  new  bid 
proposal  form  containing  the  future 
terms  or  conditions  of  sale  of  such  mem- 
ber, which  future  terms  or  conditions  of 
sale  shall  not  be  the  subject  of  aiiy 
recommendation  or  suggestion  of  H.M, 
D.B.A. 

(C)  Entering  into,  performing,  enforc- 
ing, furthering  or  adhering  to  any  con- 
spiracy, contract,  agreement,  under- 
standing, or  planned  common  course  of 
action  with  any  person,  firm,  or  organi- 
zation to  establish,  fix,  control,  stabilize 
or  maintain  prices,  discounts  or  the  terms 
or  conditions  of  sale  of  metal  doors  and 
frames  including,  but  not  limited  to,  the 
terms  or  proposed  terms  of  any  bid. 

2.  (A)  Furnishing,  exchanging  or  cir- 
culating any  credit  information  or  en- 
gaging in  an>'  credit  reporting  plan 
imless : 

( 1 )  the  information  furnished  is  in  re- 
sponse to  a  specific  request  for  informa- 
tion concerning  a  named  person,  busi- 
ness, firm  or  transaction; 

(2)  no  recommendation  is  made  con- 
cerning the  use  of  such  information  by 
the  recipient; 

(3)  the  subject  of  the  requested  credit 
information  report  is  first  provided  with 
a  copy  of  the  report  and  afforded  an  op- 
portunity to  include  comments  or  cor- 
rections; and 
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1 4  >  the  comments  or  corrections  made 
by  the  subject  of  the  requested  credit  in- 
formation are  included  with  or  made 
a  part  of  the  report  furnished  to  the  re- 
questing party. 

( B  t  Entering  into,  performing,  enforc- 
ing, furthering  or  adhering  to  any  con- 
spiracy, contract,  agreement,  under- 
standing, or  planned  common  course 
of  action  with  any  person,  firm  or  orga- 
nization to  deny  the  availability  of  credit 
to  any  other  person,  firm  or  organiza- 
tion, or  to  adversely  affect  the  credit 
standing  of  any  such  person,  firm  or 
organization,  except  as  permitted  herein- 
above in  subparagraph  A  of  this  Para- 
graph. 

3.  (A)  Publishing  or  disseminatmg, 
directly  or  indirectly,  or  causing  to  be 
published  or  disseminated  to  any  com- 
petitor, the  name  of  any  customer  or 
prospective  customer  of  metal  doors  and 
frames,  for  the  purpose  or  with  the  effect 
of  having  that  customer  or  potential 
customer  boycotted  or  subjected  to  fore- 
closure or  impediment  in  obtaining  metal 
doors  and  frames,  except  as  permitted 
hereinabove  in  subparagraph  2(A). 

(Bi  Entering  into,  performing,  en- 
forcing, furthering,  or  adhering  to  any 
conspiracy,  contract,  agreement,  under- 
standing or  planned  common  course  of 
action  with  any  person,  firm  or  organiza- 
tion to  boycott  or  refuse  to  deal  with 
any  customer  or  potential  customer  of 
metal  doors  and  frames,  except  as  per- 
mitted hereinabove  in  subparagraph  2 

(A>. 

4.  'A)  Publishing  or  disseminating,  di- 
rectly or  indirectly,  or  causing  to  be  pub- 
lished or  disseminated,  through  H.M.D. 
B.A.  or  otherwise,  to  any  competitor  any 
information  which  permits  the  identifi- 
cation of  any  present  customer  or  pros- 
pective customer  of  metal  doors  and 
frames  for  the  purpose  or  with  the  effect 
of  foreclosing  competition  for  the  busi- 
ness of  such  customer  or  prospective  cus- 
tomer, except  as  permitted  hereinabove 
in  subparagraph  2 1 A  i . 

I B  >  Entering  into,  performing,  enforc- 
ing, furthering,  or  adhering  to  any  con- 
spiracy, contract,  agreement,  under- 
standing or  planned  common  course  of 
action  with  any  person,  firm  or  organi- 
zation to  allocate  or  divide  the  market 
among  competitors,  whether  by  cus- 
tomer, work  site,  geographically  or 
otherwise. 

5.  (A>  Harassing,  threatening,  coerc- 
ing, or  intimidating  any  member  of  the 
H.M.D.B.A.,  any  purchaser  of  metal  doors 
and  frames,  or  any  supplier  of  metal 
doors  and  frames  including,  but  not  lim- 
ited to,  making  threats  of  punishment  or 
of  imposition  of  economic  burdens  an. 
said  members,  customers  or  suppliers,  or 
foreclosing  or  limiting  in  any  way  the 
opportunity  of  said  members,  customers 
or  suppliers  to  engage  in  the  sale  or  pur- 
chase of  said  products,  or  to  cause  them 
harm,  financial,  economic  or  otherwise, 
or  from  taking  action  to  carry  out  such 
threats;  provided  however.  The  following 
may  be  done: 
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(1)  H.M.D.B.A.  may  collect  claims 
against  members  for  non-payment  of 
periodic  dues  and  may  suspended  or  ex- 
pel members  on  account  of  one  year 
delinquency  of  such  dues;  and 

(2)  members  of  H.M.D.BJV.  may  col- 
lect claims  or  may  bring  suit  against 
customers  for  lawful  debts,  if  such  action 
Is  taken  on  an  independent  basis  or 
through  a  collection  agency  without  par- 
ticipation or  involvement  of  any  com- 
petitor, or  H.M.D.B.A.,  its  officers  and 
employees,  or  any  other  trade  associa- 
tion. 

( B )  Entering  into,  performing,  enforc- 
ing, furthering  or  adhering  to  any  con- 
spiracy, contract,  agreement,  under- 
standing or  planned  common  course  of 
action  with  any  person,  firm,  or  organiza- 
tion to  harass,  threaten,  intimidate  or 
coerce  any  member  of  H.M.D.B.A.,  any 
purchaser  of  metal  doors  and  frames,  or 
any  supplier  of  metal  doors  and  frames. 

6.  (A)  Furnishing,  exchanging  or  cir- 
culating to  any  competitor  or  potential 
competitor  in  the  manufacture,  sale  or 
distribution  of  metal  doors  and  frames 
any  information  concerning  any  em- 
ployee's employment  record,  background, 
qualifications  or  availability  for  em- 
ployment unless: 

( 1 )  the  information  furnished  is  in 
response  to  a  specific  request  from  a  pro- 
spective employer  to  a  former  employer 
for  information  concerning  the  employ- 
ment qualifications  of  a  named  employee 
and  only  the  requesting  party  is  fur- 
nished such  information; 

(2)  no  recommendation  is  made  con- 
cerning the  use  of  such  information  by 
the  recipient; 

(3>  the  request  contains  or  is  accom- 
panied by  signed  written  consent  of  the 
employee  to  furnish  such  information; 
and 

(4)  the  information  furnished  is  a 
truthful  and  objective  report  on  the 
employee. 

(B)  Failing  to  hire  any  prospective 
employee  solely  or  primarily  because  of 
his  employment  with  any  member  of 
H.M.D.B.A. 

(c)  Entering  into,  performing,  enforc- 
ing, furthering,  or  adhering  to  any  con- 
spiracy, contract,  agreement,  under- 
standing or  planned  common  course  of 
action  with  any  person,  firm  or  organiza- 
tion to  prevent,  restrain,  control  or  limit 
employees  from  change  of  employment, 
except  as  permitted  hereinabove  in  sub- 
paragraph A  of  this  Paragraph. 

7.  (A)  Communicating  to  any  person, 
firm  or  organization  any  Information 
pertaining  to  the  union  or  non-union 
status  of  any  person,  firm  or  organization 
engaged  in  the  manufacture,  sale  or  dis- 
tribution of  metal  doors  and  frames,  or 
about  the  entry  or  potential  entry  by  any 
firm  into  the  business  of  manufacture, 
sale  or  distribution  of  metal  doors  and 
frames. 

(B)  Entering  Into,  performing,  enfcHx;- 
Ing,  furthering  or  adhering  to  any  con- 
spiracy, contract,  agreement,  under- 
standing or  planned  common  course  of 
action  with  any  person,  firm  or  organiza- 
tion to  exclude  other  firms  from  enter- 


ing the  business  of  manufacture,  sale  or 
distribution  of  metal  doors  and  frames,  or 
to  deprive  or  impede  any  competitor  or 
potential  competitor  engaged  In  the 
manufacture,  sale  or  distribution  of  such 
products  of  access  to  imion  labor,  or  to 
impose  union  terms  upon  any  such  com- 
petitor or  potential  competitor. 

n 

It  is  further  ordered.  That  respondent 
Hollow  Metal  Door  and  Buck  Association, 

Inc.: 

1.  Hold  election  for  association  officers, 
disqualifying  from  candidacy  for  such 
office  any  officer  or  employee  of  respond- 
ents Williamburg  Fireproof  Products 
Corporation,  Firedoor  Corporation  of 
America,  SOS  Consolidated  Inc.  and 
County  Firedoor  Corporation,  continuing 
such  disqualification  in  effect  for  a  period 
of  five  years  from  the  date  of  this  Order. 

2.  Amend  its  by-laws  to  require  that 
members,  as  a  condition  of  membership, 
observe  the  provisions  of  this  Order  and 
consent  to  be  bound  by  the  terms  there- 
of. 

3.  Permit  resignation  of  a  member  at 

any  time. 

4.  Maintain  minutes  containing  a  com- 
plete record  of  all  discussion  and  actions 
of  the  H.M.D.B.A.  and  all  committees 
thereof. 

in. 

It  is  further  ordered.  That  the  re- 
spondent members  of  H.M.D.B.A.  shall 
not  for  a  period  of  ten  (10)  years  after 
the  effective  date  of  this  Order  partici- 
pate in  any  trade  association  or  similar 
organization,  other  than  the  H.M.D.B.A., 
having  activities  in  the  Metropolitan  New 
York  area  or  whose  members  manufac- 
ture or  sell  products  for  the  construction 
industry,  provided  however,  That  noth- 
ing herein  shall  prevent  respondent 
members  from  joining  such  association  or 
organization  as  non-voting  members 
thereof. 

rv. 

It  is  further  ordered.  That  respondents, 
individually,  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro- 
posed change  In  any  corporate  respond- 
ent such  as  dissolution,  assignment  or 
sale  resulting  in  the  emergence  of  a  suc- 
cessor corporation,  the  creation  or  dis- 
solution of  subsidiaries,  or  any  other 
change  in  any  corporation  which  may 
affect  compliance  obligations  arising  out 
of  the  Order. 

V. 

It  is  further  ordered.  That  respondents, 
individually,  within  sixty  (60)  days 
after  the  effective  date  of  this  Order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  In  detail  the  manner  and 
form  in  which  each  has  complied  with 
this  Order. 

By  the  Commission. 

Issued  May  15, 1973. 

[SEAL]  Charles  A.  Tobin. 

Secretary. 

[FR  Doc.73-12910  PUed  8-2«-73;8:46  am] 
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[Docket  No.  C-2403] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Benton  &  Bowles,  Inc. 

Subpart — Advertising  falsely  or  mls- 
leadingly:  §  13.45  Content;  §  13.135  Na- 
ture of  product  or  service;  §13.170  Quali- 
ties or  properties  of  product  or  service: 
13.170-52  Medicinal,  therapeutic,  health- 
ful, etc.;  S  13.205  Scientific  or  other  rele- 
vant facts.  Subpart — Misrepresenting 
oneself  and  goods — Goods:  §  13.1575 
Comparative  data  or  merits;  §13.1605 
Content;  §  13.1710  Qualities  or  prop- 
erties; §  13.1740  Scientific  or  other  rele- 
vant facts.  Subpart — Neglecting,  unfair- 
ly or  deceptively,  to  make  material  dis- 
closure: :  13.1850  Content;  §  13.1885 
Qualities  or  properties;  §  13.1895  Scien- 
tific or  other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [cease  and  desist  order.  Benton  & 
Bowles.  Inc.,  New  York,  N.Y.,  Docket  No.  C- 
2403,  May  22, 1973] 

In  the  Matter  of  Benton  &  Boicles,  Inc., 
a  Corporation 

Consent  order  requiring  a  New  York 
City  advertising  agency,  among  other 
things  to  cease  misrepresenting  the  me- 
dicinal or  therapeutic  qualities  of  a  non- 
prescription internal  analgesic  product. 
Vanquish,  and  misrepresenting  certain 
scientific  facts  with  regard  to  the  product 
in  advertising. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows : 

It  is  ordered.  That  respondent  Benton 
&  Bowles,  Inc.,  a  corporation,  its  succes- 
sors and  assigns  and  respondent's 
officers,  agents,  representatives  and  em- 
ployees, directly  or  through  any  con- 
trolled corporation,  wholly  owned  sub- 
sidiary or  division  in  connection  with  the 
advertising,  offering  for  sale,  sale  or  dis- 
tribution of  Vanquish  in  the  United 
States,  do  forthwith  cease  and  desist 
from: 

A.  Disseminating,  or  causing  the  dis- 
semination of,  any  advertisement .  by 
means  of  the  United  States  mails  of^  by 
means  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  which: 

1.  Represents,  directly  or  by  impli- 
cation, that  a  recommended  dose  of  Van- 
quish is  more  effective  in  relief  of  pain 
than  a  recommended  dose  of  any  aspirin 
or  buffered  aspirin. 

2.  Represents,  directly  or  by  implica- 
tion, that  Vanquish  will  cause  gastric  dis- 
comfort less  frequently  than  any  aspirin 
or  buffered  aspirin. 

3.  Fails  to  disclose  that  Vanquish  con- 
tains aspirin  and  caffeine. 

B.  Disseminating,  or  causing  the  dis- 
semination of.  any  advertisement  by  any 
means  which  contains  statements  which 
are  inconsistent  with,  negate  or  contra- 
dict any  disclosures  required  by  Subpara- 
graph A  above,  or  in  any  way  obscure 
the  meaning  of  such  disclosure ; 

C.  Disseminating,  or  causing  the  dis- 
semination of,  any  advertisement  by  any 
means,  for  the  purpose  of  inducing,  or 


which  Is  likely  to  induce,  directly  or  in- 
directly, the  purchase  of  any  such  prod- 
uct In  commerce,  as  "commerce"  is  de- 
fined In  the  Federal  Trade  Commission 
Act,  which  contains  any  of  the  represen- 
tations prohibited  in  Subparagraphs  A(  1) 
and  A(2)  above  or  fails  to  include  the 
disclosures  required  in  Subparagraph 
A(3)  above. 

It  is  further  ordered.  That  respondent 
Benton  &  Bowles,  Inc.,  a  corporation, 
its  successors  and  assigns  and  respond- 
ent's officers,  agents,  representatives  and 
employees,  directly  er  through  any  con- 
trolled corporation,  wholly  owned  sub- 
sidiary, or  division,  in  connection  with 
the  advertising,  offering  for  sale,  sale  or 
distribution  of  any  non-prescription  in- 
ternal analgesic  product  in  the  United 
States  do  forthwith  cease  and  desist 
from : 

A.  Disseminating,  or  causing  the  dis- 
semination of,  any  advertisement  by 
means  of  the  United  States  mails  or  by 
means  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  which: 

1.  Represents  directly  or  by  implica- 
tion, that  a  claim  concerning  the  com- 
parative performance,  the  comparative 
effectiveness,  or  the  comparative  free- 
dom from  side  effects  of  such  product 
has  been  established,  when  there  exists 
a  substantial  question,  recognized  by  ex- 
perts qualified  by  scientific  training  and 
experience  to  evaluate  the  safety  and 
efficacy  of  such  drug  products,  as  to  the 
validity  of  such  claim,  unless  the  re- 
spondent can  establish  that  it  neither 
knew  nor  had  reason  to  know  of  the 
existence  of  such  substantial  question; 
or 

2.  Refers  to  the  ingredients  aspirin  or 
caffeine  by  any  word  or  words  other  than 
their  common,  or  usual  name,  unless  (a) 
it  is  clearly  and  conspicuously  disclosed 
that  such  word  or  words  refer  to  aspirin 
or  caffeine,  and.  (b)  it  is  clearly  and 
conspicuously  disclosed  that  the  only 
active  analgesic  ingredient  in  such  prod- 
uct is  aspirin  and  the  only  stimulant 
ingredient  in  such  product  is  caffeine, 
if  such  is  the  case;  or 

3.  Fails  to  disclose  that  the  product 
contains  aspirin  or  caffeine,  if  such  is 
the  case,  provided,  however,  that  Para- 
graphs A  (2)  and  (3)  of  part  n  of  this 
order  shall  not  take  effect  or  be  binding 
unless  or  untU  order  provisions  embody- 
ing these  same  disclosure  requirements 
become  final  with  respect  to  Sterling 
Drug,  Inc.,  co-respondent  joined  in  the 
complaint  issued  in  722  3221. 

B.  Disseminating,  or  causing  the  dis- 
semination, of  any  advertisement  by 
any  means,  which  contains  statements 
which  are  inconsistent  with,  negate  or 
contradict  any  disclosures  required  by 
Paragraph  A  above,  or  in  any  way  ob- 
scure the  meaning  of  such  disclosures; 

C.  Disseminating,  or  causing  the  dis- 
semination of,  any  advertisement  by  any 
means,  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  of  any  such  prod- 
uct, in  commerce,  as  "commerce"  is  de- 
fined in  the  Federal  Trade  Commission 
Act,  which  contains  any  of  the  repre- 


sentations prohibited  in  Paragraph  A(l) 
and  At 2)  above,  or  which  fails  to  dis- 
close the  disclosures  required  in  Para- 
graph A(  2)  andA(3)  above. 

D.  Making  any  representation,  di- 
rectly or  by  implication,  concerning  the 
comparative  performance,  the  compara- 
tive effectiveness,  or  the  comparative 
freedom  from  side  effects  of  such  prod- 
uct, when  there  exists  a  substantial 
question,  recognized  by  experts  qualified 
by  scientific  training  and  experience  to 
evaluate  the  safety  and  efficacy  of  such 
analgesic  products,  as  to  the  validity  of 
such  representation,  unless  the  respond- 
ent can  establish  that  it  neither  knew 
nor  had  reason  to  know  of  the  existence 
of  such  substantial  question. 

E.  Making  any  statement  or  represen- 
tations, directly  or  by  implication,  con- 
cerning the  performance,  effectiveness, 
or  freedom  from  side  effects  of  such 
product,  unless  there  exists  competent 
and  reliable  evidence  to  provide  a  rea- 
sonable basis  for  such  representations. 
Notwithstanding  the  foregoing  it  shall 
be  a  complete  defense  in  any  enforce- 
ment proceeding  instituted  hereunder  for 
said  respondent  to  establish  it  neither 
knew  nor  had  reason  to  know  that  said 
evidence  was  not  competent  and 
reliable. 

F.  Provided,  however,  that  Paragraphs 
A(l)  and  D  of  part  II  of  the  order  shall 
not  take  effect  or  be  binding  unless  or 
until  an  order  provision  embodying  the 
"Standard"  set  forth  in  Paragraphs  Ad) 
and  D,  or  any  modification  thereof,  be- 
comes final  with  respect  to  Sterling  Drug, 

■  Inc.,  co-respondent  joined  in  the  com- 
plaint issued  in  722  3221.  Provided  fur- 
ther that  should  said  order  against 
Sterling  Drug,  Inc.,  contain  a  standard 
different  or  modified  in  any  respect  from 
the  "Standard"  set  forth  in  said  para- 
graphs, both  parties  agree  to  a  reopening 
and  modification  of  these  paragraphs  for 
the  sole  purpose  of  incorporating  said 
modification  into  these  paragraphs.  For 
the  purpose  of  this  Paragraph  F  the 
"Standard"  shall  mean  "when  there  ex- 
ists a  substantial  question,  recognized  by 
experts,  qualified  by  scientific  training 
and  experience  to  evaluate  the  safety  and 
efficacy  of  such  non-prescription  inter- 
nal analgesic  product."  Furthermore,  the 
defense  of  "knew  or  had  reason  to  know" 
as  set  forth  in  Paragraphs  A(l)  and  D 
of  this  order  shall  not  be  revised  or 
modified  or  otherwise  affected,  even 
though  the  standard  finally  utilized  is 
different  or  modified  in  any  respect  from 
the  "Standard"  set  forth  in  said 
paragraphs. 

G.  Provided  further  that  the  proscrip- 
tions of  this  order  shall  apply  only  to 
claims  for  the  prevention,  treatment,  or 
relief  of  pain,  but  not  to  claims  for  the 
relief  of  minor  pain  or  discomfort  that 
is  incidental  to  the  elimination,  by  the 
product,  of  an  underlying  condition  caus- 
ing such  minor  pain  or  discomfort,  such 
as  a  cough  or  stuffy  nose. 

m 

It  is  further  ordered.  That  respondent 
corporation  shall  forthwith  distribute  a 
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copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30>  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale,  resulting 
in  the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  changes  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  and  at  the 
end  of  six  (6)  months  after  the  effective 
date  of  the  order  served  upon  It,  file  with 
the  Commission  a  report.  In  writing, 
signed  by  respondent,  setting  forth  In  de- 
tail the  maimer  and  form  of  Its  compli- 
ance with  the  order  to  cease  and  desist. 

By  the  Commission. 

Issued  May  22, 1973. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.73-12909  FUed  6-26-73:8:45  am] 

Title  19 — Customs  Duties 

CHAPTER  I— BUREAU  OF  CUSTOMS, 
DEPARTMENT  OF  THE  TREASURY 

[T.D,  73-173] 

PART   1— GENERAL  PROVISIONS 

Customs  Stations 

On  March  26,  1973.  a  proposal  to  re- 
voke the  designation  of  San  Ygnaclo, 
Tex.,  as  a  Customs  station  In  the  Laredo, 
Tex.,  Customs  district  (Region  VI) .  was 
published  In  the  Federal  Register  (38 
FR  7810).  There  were  no  comments 
received. 

Accordingly,  the  designation  of  San 
Ygnacio,  Tex.,  as  a  Customs  station  is 
hereby  revoked.  To  reflect  this  revoca- 
tion, the  table  in  §  1.3(d)  of  the 
Customs  Regulations  is  amended  by 
deleting  "San  Ygnacio"  from  the  list  of 
"Customs  stations,"  and  "Laredo"  from 
the  "Port  of  entry  having  supervision" 
listing  In  the  Laredo,  Tex.,  district. 
(Sec.  1.  37  Stat.  434;  5  U.S.C.  301.  19  VS.C.  1) 

Effective  date.  This  amendment  shall 
be  effective  on  June  27, 1973. 

[  seal  ]  Vernon  D.  Agree, 

Commissioner  of  Customs. 

Approved:  June  15, 1973. 

James  B.  Clawson. 
Acting  Assistant  Secretary  of 
the  Treasury. 
|FR  DOC.73-12C63  PUed  6-26-73:8:45  am] 


of  documents  required  by  the  Bureau  of 
Customs  to  be  filed  with  an  application 
to  record  a  copyright  or  trademark  from 
700  to  1.000.  No  comments  were  filed  In 
response  to  the  notice  of  proposed  rule- 
making. • 

The  present  requirements  in  the  Cus- 
toms Regulations  that  the  size  of  the 
photographic  or  other  likenesses  of  copy- 
righted work  be  8"  x  10 '2"  is  also 
changed  to  require  that  they  be  approxi- 
mately 8"  x  10  •/2". 

Accordingly,  the  proposed  amendments 
to  S§  133.3  and  133.33  of-4he  Customs 
Regulations  are  hereby  adopted  as  set 
forth  below. 

Effective  date.  These  amendments 
shall  become  effective  on  July  27,  1973. 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

Approved:  June  14,  1973. 

Edward  L.  Morgan, 
Assistant  Secretary 
of  the  Treasury. 

Paragraph  (a)  of  5  133.3  and  para- 
graph (a)  (2)  of  §  133.33  are  amended  to 
read  as  follows: 

§  133.3     Docuniciils   and   fee   lo   acroni- 
pany  application. 

(a)  Documents.  The  application  shall 
be  accompanied  by : 

(1)  A  status  copy  of  the  certificate  of 
registration  certified  by  the  United  States 
Patent  Office  showing  title  to  be  presently 
In  the  name  of  the  applicant;  and 

(2)  One  thousand  copies  of  this  cer- 
tificate, or  of  a  United  States  Patent  Of- 
fice facsimile.  The  copies  may  be  repro- 
duced privately  and  shall  be  on  paper 
approximately  8V2"  x  11"  In  size.  If 
the  certificate  consists  of  two  or  more 
pages,  the  copies  may  be  reproduced  on 
lx»th  sides  of  the  paper. 


[T.D.  73-174] 

PART  133 — TRADEMARKS.  TRADE 
NAMES,  AND  COPYRIGHTS 

Filing  of  Increased  Number  of  Copies  of 
Documents  With  Application 

June  14,  1973. 
On  February  15.  1973,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (38  FR  4515),  which 
proposed  to  Increase  the  number  of  copies 


(Sec.  42.  60  Stat.  440.  sec.  501,  65  Stat.  290; 
15  U.S.C.  1124,  31  U.S.C.  483a) 

§  133.33      Documents  and  foe  to  accom- 
pany application. 

(a)    •  •  • 
•  •  •  •  * 

(2)  One  thousand  photographic  or 
other  likenesses  reproduced  on  paper  ap- 
proximately 8"  X  10  y2"  In  size  of  any 
three-dimensional  work,  design,  print, 
label,  or  other  work  not  readily  identi- 
fiable by  title  and  author.  An  applica- 
tion shall  be  excepted  from  this  require- 
ment if  it  covers  a  work  such  as  a  book, 
magazine,  periodical,  or  similar  copy- 
righted matter  readily  identifiable  by  title 
and  author.  One  thousand  likenesses  of 
a  component  part  of  a  copyrighted  work, 
together  with  the  name  or  title,  if  tmy, 
by  which  the  part  so  depicted  is  Identi- 
fiable, may  accompany  an  application 
covering  an  entire  copyrighted  work. 


(Sec.  501,  65  Stat.  290;  31  U.S.C.  483a) 
(R.S.  251,  as  amended,  sec.  624.  46  Stat.  759; 
19  U.S.C.  66,  1624) 

[FR  Doc.73-12962  Filed  6-26-73;8:45  am] 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  591— ALLOWANCES  AND 
DIFFERENTIALS 

Part  591  is  being  changed  in  its  en- 
tirety to  accomnrodate  additional  pro- 
gram resix)nsibilities  in  the  allowances 
area. 

Former  Subparts  A.  B,  C,  and  D  are 
rescinded  and  the  subject  matter  redes- 
ignated as  Subpart  B.  and  retitled  as 
"Cost  of  Living  Allowance  and  Post  Dif- 
ferential— Nonforeign  Areas."  In  addi- 
tion, the  sections  have  been  renumbered. 
It  should  be  noted  that  there  Is  no  change 
in  the  regulations  other  than  retitling 
and  renumbering. 

Subpart  C  is  the  new  regulations  gov- 
erning the  Allowance  Based  on  Duty  at 
Remote  Worksites  program. 

Subpart  A  is  reserved  at  this  time  for 
the  Allowances  for  Uniforms  program. 

Part  591  of  title  5  of  the  CFR  Is  revised 
as  set  forth  below: 

Subpart  A — [Reservad] 

Subpart  B — Cost  of  Livine  Allowance  and  Post 
Differential — Nonforeign  Areas 

Sec. 

591.201  Definitions. 

691 .202  Areas  covered . 

691.203  Places   and   rates   at   which   allow- 

ances Bball  be  paid. 

501.204  Places   and   rates   at   which    difTer- 

entlals  shall  be  paid. 

591.205  Establishment    of    rates    for    addi- 

tional places. 

591.206  Periodic  review. 

591.207  Deductions  from  allowances. 

691.208  Agencies  and  employees  covered. 

591.209  Exclusion  of  certain  employees. 

591.210  EligibUlty  for  differential. 

691.211  Coordination  of  allowances  and  dif- 

ferentials. 

591.212  Payment  of  allowances  and  differ- 

entials. 

Authoritt:  5  U.S.C.  6941;  sec.  202,  E.O. 
10.000;  3  CFR,  1954-58  Comp.,  p.  268. 

Subpart  C — Allowance  Based  on  Duty  at  Remote 
Worksites 

Sees. 

591.301  Purpose. 

591.302  Coverage. 

591.303  Responsibilities  of  agencies. 

691.304  Criteria  for  determining  remoteness. 

691.305  Allowance  rates. 

691.306  Employee  eligibility  for  an"  allow- 

ance. 

591.307  Payment  of  allowance  rates. 

691.308  Relationship  to  additional  pay  pay- 

able under  other  statutes. 

691.309  Effective  date  for  payment  of  allo-^- 

ances. 

691.310  Effect  of  regulations  In  this  subpart 

on  allowances  established  under 
previous  statutes. 
Appendix   A — Daily   transportation    allow- 
ance rate  schedule — commuting  over  land  by 
private  motor  vehicle  to  remote  duty  posts. 
Appendix  B — Dally  Inconvenience  or  hard- 
ship   allowance   schedule — commuting    over 
land  by  motor  vehicle  to  remote  duty  posts. 
AuTHORriT:  5  U.S.C.  5942;  sec.  8.  E.O.  11609. 
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Subpart  B — Cost  of  Living  Allowance  and 
Post  Differential — Nonforeign  Areas 

§  591.201      Definitions. 

In  this  imrt: 

(a)  "Date  of  arrival"  means  the  be- 
ginning of  business  on  the  workday  of 
the  employee's  arrival  at  the  post,  or 
other  place  designated.  When  the  em- 
ployee's arrival  is  coi  a  nonworkday. 
"date  of  arrival"  means  the  beginning 
of  business  on  the  first  workday  following 
arrival. 

(b)  "Date  of  departure"  means  the 
close  of  business  on  the  workday  of  the 
employee's  departure  from  the  post  or 
other  place  designated.  When  the  em- 
ployee's departure  is  on  a  nonworkday. 
"date  of  departure"  means  the  close  of 
business  on  the  last  workday  preceding 
departure. 

(c)  "Day  or  calendar  day"  means  any 
day  of  the  year.  Fractional  days  are 
considered  whole  days. 

(d)  "Detail"  means  the  temporary  as- 
signment or  temporary  duty  of  an  em- 
ployee away  from  his  post  of  regular 
assignment,  including  all  periods  of  leave 
while  serving  at  the  post  of  detail. 

(e)  "Non-foreign  allowance"  or  "al- 
lowance" means  a  cost-of-living  allow- 
ance payable  under  section  59tH  of  title 
5,  United  States  Code,  at  a  post  in  a  non- 
foreign  area  where  living  costs  are  sub- 
stantially higher  than  in  the  District  of 
Columbia. 

(f)  "Non-foreign  area"  means  the 
States  of  Alaska  and  Hawaii,  the  Com- 
monwealth of  Puerto  Rico,  territories  and 
possessions  of  the  United  States,  and 
such  additional  areas  located  outside  the 
continental  United  States  as  the  Secre- 
tary of  State  shall  designate  as  being 
within  the  scope  of  Part  II  of  Executive 
Order  10000,  as  amended. 

(g)  "Non-foreign  differential"  or  "dif- 
ferential" means  an  allowance  payable 
under  section  5941  of  title  5,  United 
States  Code,  at  a  post  in  a  nonforeign 
area  when  conditions  of  environment 
differ  substantially  from  conditions  of 
environment  In  the  States  and  warrant 
its  payment  as  a  recruitment  incentive. 

(h)  "On  assignment"  or  "on  transfer" 
at  a  post  of  duty  means  ofiBcially  occupy- 
ing a  position  located  at  the  post,  geo- 
graphically and  organizationally,  and 
having  official  headquarters  at  the  post 
for  travel  and  other  administrative 
purposes. 

(i)  "Rate  of  basic  pay"  means  the  rate 
of  pay  fixed  by  statute  for  the  position 
held  by  an  individual,  before  any  deduc- 
tions and  exclusive  of  additional  pay  of 
any  kind,  such  as  overtime  pay,  night 
differential,  extra  pay  for  work  on  holi- 
days, or  allowances  and  differentials. 

§591.202     Areas  covered. 

The  following  areas  are  subject  to  this 
part: 

Alaska  (including  all  the  Aleutian  Islands 
east  of  longitude  167  degrees  east  of  Green- 
wich). 

American  Samoa  (Including  the  Island  of 
Tutuila.  the  Manua  Islands,  and  all  other 
islands  of  the  Samoan  group  east  of  longitude 


171  degrees  west  of  Greenwich,  together  with 
Swains  Island) .  . 

Canton  and  Enderbury  Islands. 

Conxmonwealth  of  Puerto  Rico. 

Guam. 

Hawaii  (Including  Ocean  or  Kure  Island). 

Howland,  Bakfer,  and  Jarvls  Islands. 

Johnston  or  Cornwallis  Island,  and  Sand 
Island. 

Kingman  Reef. 

Midway  Islands. 

Navassa  Island. 

Palmyra  Island. 

Swan  Islands. 

Virgin  Islands  of  the  United  SUtes. 

Wake  Island. 

Any  small  guano  Islands,  rocks,  or  keys 
which.  In  pursuance  of  action  taken  under 
the  Act  of  Congress,  August  18,  1856,  are 
considered  as  appertaining  to  the  United 
States. 

Any  other  islands  to  which  the  United 
States  Government  reserves  claim,  such  as 
Christmas  Island. 

§  591.203      Places  and  rates  at  which  al- 
lowances shall  be  paid. 

In  accordance  with  section  5941  of 
title  5,  United  States  Code,  and  sec- 
tion 205  of  Executive  Order  10000,  as 
amended  and  in  consideration  of  rela- 
tive consumer  price  levels  in  the  area  and 
in  the  District  of  Columbia,  and  differ- 
ences in  goods  and  services  available  and 
the  manner  of  living  of  persons  employed 
in  the  area  concerned  in  positions  com- 
parable to  those  of  U.S.  employees  in  the 
area,  allowances  are  established  at  the 
following  places  and  rates : 

Alaska  (Including  all  the  Aleutian  Islands 
east  of  longitude  167  degrees  east  of  Green- 
wich) :  25  percent  of  rate  of  basic  pay. 

Commonwealth  of  Puerto  Rico:  5  percent 
of  rate  of  basic  pay. 

Hawaii  (excluding  Ocean  or  Kure  Island)  : 
15  percent  of  rate  of  basic  pay. 

§  591.204      Places  and  rates  at  which  dif- 
ferentials shall  he  paid. 

In  accordance  with  section  5941  of 
title  5,  United  States  Code,  and  section 
202  of  Executive  Order  10000,  as  amend- 
ed, and  based  on  (a)  extraordinarily  dif- 
ficult living  conditions,  (b)  excessive 
physical  hardship,  or  (c)  notably  im- 
healthful  conditions,  differentials  are  es- 
tablished at  the  following  places  and 
rates : 

American  Samoa  (Including  the  Island  of 
Tutuila,  the  Manua  Islands,  and  all  other 
islands  of  the  Samoan  group  east  of  longi- 
tude 171  degrees  west  of  Greenwich,  together 
with  Swains  Island)  :  25  percent  of  rate  of 
basic  pay. 

Canton  Island:  25  percent  of  rate  of  basic 
pay. 

Christmas  Island:  25  percent  of  rate  of 
basic  pay. 

Guam:  25  percent  of  rate  of  basic  pay. 

Johnston  or  Cornwallis  Island,  and  Sand 
Island :  25  percent  of  rate  of  basic  pay. 

Midway  Islands:  25  percent  of  rate  of  basic 
pay. 

Swan  Islands:  26  percent  of  rate  of  basic 
pay. 

Wake  Island:  25  percent  of  rate  of  basic 
pay. 

§  591.205     Establishment    of    rates    for 
additional  places. 

The  department  or  agency  concerned 
shall  submit  to  the  Commission  In  writ- 


ing requests  for  the  establishment  of 
rates  of  allowances  or  differentials  for 
places  for  which  they  have  not  been  es- 
tablished by  this  subpart. 

§  591.206     Periodic  review. 

The  Commission  shall  review  from 
time  to  time,  but  at  least  annually,  the 
places  designated,  the  rates  fixed,  and  the 
regulations  in  this  part,  which  are  pre- 
scribed for  payment  of  allowances  and 
differentials,  with  a  view  to  making  those 
changes  therein  as  will  insure  that  pay- 
ment thereof  shall  continue  only  during 
the  continuance  of  conditions  justlfjang 
payment  of  allowances  and  differentials, 
and  shall  not  In  any  instance  exceed  the 
amount  justified. 

§  591.207      Deductions  from  allowances. 

In  accordance  with  the  provisions  of 
section  205(b)(2)  of  Executive  Order 
10000,  as  amended,  deductions  from 
allowances  of  the  following  classes  of 
employees  shall  be  made  at  the  following 
places  and  rates:  None. 

§  591.208      -Agencies  and  employees  cov- 
ered. 

(a)  In  accordance  with  section  5941  of 
title  5,  United  States  Code.  Part  II  of 
Executive  Order  10000,  as  amended, 
and  this  part,  each  executive  depart- 
ment, independent  establishment,  and 
wholly  owned  Government  corporation 
shall  pay  (1)  an  allowance  to  each  of  its 
employees  whose  rate  of  basic  pay  is 
fixed  by  statute,  who  Is  located  at  a  place 
for  which  an  allowance  has  been  estab- 
lished, and  who  is  otherwise  eligible  to 
receive  allowance  payments;  and  (2)  a 
differential  to  each  of  its  employees 
whose  rate  of  basic  pay  is  fixed  by  stat- 
ute, who  is  located  at  a  place  for  which 
a  differential  has  been  establishd,  and 
who  is  otherwise  eligible  to  receive  dif- 
ferential payments. 

(b)  Section  5941  of  title  5,  United 
States  Code,  Part  II  of  Executive  Or- 
der 10000,  as  amended,  and  this  part 
apply  to  employees  of  the  United  States 
whose  rates  of  basic  pay  are  fixed  by 
statute. 

§  591.209      Exclusion      of      certain      em- 
ployees. 

(a)  Section  5941  of  title  5,  United 
States  Code,  Part  II  of  Executive  Or- 
der 10000,  as  amended,  and  this  part  do 
not  apply  to  employees  in  the  Panama 
Canal  Zone  whose  rates  of  basic  pay 
are  fixed  by  statute,  or  to  any  other 
groups  of  employees  for  whom  allow- 
ances and  differentials  for  service  out- 
side the  continental  United  States  or  in 
Alaska  are  otherwise  specifically  author- 
ized by  statute. 

(b>  (jovemors  of  territories.  A  de- 
partment or  agency  shall  not  pay  an  al- 
lowance or  differential  to  a  governor  of 
a  territory  in  a  nonforeign  area,  except 
that  on  the  specific  request  of  the  de- 
partment or  agency  concerned,  the  Com- 
mission may  authorize  the  payment  of  a 
differential  to  a  governor  whose  pay  is 
fixed  under  chapter  51  and  subchapter 
III  of  chapter  53  of  title  5,  United  States 
Code,  if  he  Is  otherwise  eligible  to  receive 


FEDERAL  REGISTER,  VOL.  38,  NO.   123 — WEDNESDAY,  JUNE  27,   1973 


16S52 

a  differential  and  the  Commission  de- 
termines that  payment  Is  warranted  In 
the  circumstances. 
§  591.210      Eligribilily    for    differential 

(&)  The  department  or  agency  con- 
cerned shall  determine  eligibility  to  re- 
ceive a  differential  of  any  person  not 
included  in  a  class  enumerated  in  para- 
graph (c)  of  this  secUon  in  accordance 
with  paragraph  (b)   of  this  section. 

lb)  In  order  for  an  employee  to  be 
eligible  to  receive  a  differential,  (1)  he 
shall  be  a  citizen  or  national  of  the 
United  States;  (2)  his  residence  In  the 
area  to  which  the  differential  applies,  at 
the  time  of  receipt  thereof,  shall  be  fairly 
attributable  to  his  employment  by  the 
United  States;  and  (3)  his  residence  in 
the  area  over  an  appropriate  prior  pe- 
riod of  time  must  not  be  fairly  attribut- 
able to  reasons  other  than  employment 
by  the  United  States  or  by  United  States 
firms,  Interests,  or  organizations. 

(c)  Subject  to  paragraph  (b)  of  this 
section,  the  classes  of  persons  eligible  to 
receive  differentials  include  but  are  not 
limited  to: 

(1)  Persons  recruited  or  transferred 
from  outside  the  area  to  which  the  dif- 
ferential concerned  is  appUcable,  except 
that  the  department  or  agency  con- 
cerned shall  exclude  from  those  eligible 
to  receive  a  differential  the  spouse  of  an 
individual  who  is  stationed,  employed, 
or  resident  In  the  differential  area  when 
the  department  or  agency  determines 
that  the  spouse  is  there  primarily  to  be 
near  the  individual- 

<2)  Persons  employed  in  the  area  to 
which  the  differential  concerned  is  ap- 
pllcable  but  (1)  who  were  originally  re- 
cruited from  outside  the  area  and  have 
been  in  substantially  continuous  em- 
plojTnent  by  other  Federal  agencies,  con- 
tractors of  Federal  agencies,  or  interna- 
tional organizations  in  which  the  United 
States  Goverrunent  participates,  and 
whose  conditions  of  employment  provide 
for  their  return  transportation  to  places 
outside  the  differential  area  concerned; 
cr  '1'.)  who  were  at  the  time  of  employ- 
ment temporarily  present  in  the  differ- 
ential area  concerned  for  purposes  of 
travel  or  formal  study  and  maintained 
residence  outside  the  area  during  the 
period  so  present. 

(3)  Persons  who  are  not  normally  res- 
idents of  the  area  to  which  the  differ- 
ential concerned  Is  applicable  and  who 
are  discharged  from  the  military  service 
of  the  United  States  in  the  area  to  accept 
employment  therein  with  an  agency  of 
the  Federal  Government. 


{  .S91.211      Coordinalion     of     allowances 
and  differenlials. 

An  employee  eligible  to  receive  an  al- 
lowance at  a  post  for  which  both  an  al- 
lowance and  a  differential  have  been  es- 
tablished shall  receive  the  full  allow- 
ance otherwise  payable  to  him  under  this 
part.  When  both  an  allowance  and  a  dif- 
ferential are  authorized  at  one  post,  the 
eligible  employee  shall  be  paid  the  full 
allowance  first,  and  in  addition  so  much 
of  the  differential  as  will  not  cause  the 
total  amount  for  allowances  and  differ- 
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entials  to  exceed  a  rate  of  25  percent  of 
his  rate  of  basic  pay. 

S  591.212      Payment    of    allowance*    and 
differentials. 

(a)  Payment  of  an  allowance  or  a  dif- 
ferential shall  not  be  made  for  any  time 
for  which  an  employee  does  not  receive 
basic  pay. 

(b)  The  total  amount  of  allowances 
and  differentials  paid  under  authority 
of  section  5941  of  title  5,  United  States 
Code,  and  this  part  shall  not  exceed  in 
any  instance  25  percent  of  the  rate  of 
basic  pay. 

(c)  Payment  of  an  allowance  or  a  dif- 
ferential shall  begin  as  of  the  date  of 
arrival  at  the  post  of  duty  on  regular 
assigimient  or  transfer,  or  on  the  date 
of  entrance  on  duty  in  the  case  of  local 
recruitment.  Payment  of  an  allowance  or 
a  differential  shall  cease  on  separation, 
or  as  of  the  date  of  departure  on  transfer 
to  a  new  post  of  regular  assignment. 

(d)  An  allowance  or  a  differential 
shall  not  be  Included  in  the  base  used 
in  computing  overtime  pay,  night  differ- 
ential, holiday  pay,  retirement  deduc- 
tions, or  any  other  additional  pay,  allow- 
ance, or  pay  differential. 

(e)  Payment  of  an  allowance  or  a  dif- 
ferential Is  not  an  "equivalent  Increase" 
in  pay  within  the  meaning  of  section 
5335  of  title  5,  UrUted  States  Code. 

(f)  When  an  employee  who  is  en  route 
to,  or  returning  from,  his  post  of  regu- 
lar assigimient  is  required  to  perform 
work  in  an  area  where  payment  of  allow- 
ances or  differentials  is  authorized,  he 
shall  be  paid  the  allowances  or  differen- 
tials for  his  post  of  regiilar  assignment 
while  he  is  performing  this  work. 

(g)  Payment  of  an  allowance  at  the 
rate  prescribed  for  the  post  of  regular 
assignment  shall  continue  for  all  periods 
of  temporary  absence  from  the  post  on 
leave,  including  transit  time.  Pajmient  of 
a  differential  at  the  rate  prescribed  for 
the  post  of  regular  assignment  shall  con- 
tinue for  the  first  42  consecutive  days  of 
temporary  absence  from  the  post  on 
leave,  including  transit  time.  Pajmient  of 
allowances  and  differentials  imder  this 
imragraph  is  authorized  only  If  the  em- 
ployee returns  to  a  post  of  regular  as- 
signment In  a  foreign  or  non-foreign 
area,  unless 

(1)  The  department  or  agency  con- 
cerned determines  that  it  Is  In  the  public 
Interest  not  to  rettim  the  employee  to  a 
post  of  reg\ilar  assignment,  or 

(2)  The  department  or  agency  con- 
cerned determines  that  the  employee's 
failure  to  return  to  a  post  of  regular  as- 
signment was  due  to  compelling  personal 
reasons,  such  as  the  health  of  the  em- 
ployee or  his  family,  or  to  circumstances 
over  which  the  employee  has  no  control. 

(h)(1)  Payment  of  an  allowance  at 
the  rate  prescribed  for  the  post  of  regular 
assignment  shall  continue  for  all  periods 
of  detail  from  the  post  Including  transit 
time,  except  that  when  an  employee  de- 
tailed to  a  foreign  area  post  receives  a 
differential  authorized  by  the  Depart- 
ment of  State  under  section  5925  of  title 
5,  United  States  Code,  the  payment  of 
the  allowance  under  this  subpart  will 


be  reduced  to  a  rate  which  when  added 
to  the  foreign  post  differaitial  rate  will 
not  result  In  a  total  rate  of  more  than 
25  percent. 

(2)  Payment  of  a  differential  at  the 
rate  prescribed  for  the  post  of  regular 
assignment  shall  continue  for  the  first 
42  consecutive  calendar  days  on  detail 
from  the  post  Including  transit  time,  ex- 
cept that  when  the  employee  is  detailed 
to  a  foreign  area  post  for  which  the  De- 
partment of  State  has  authorized  a  dif- 
ferential under  section  5925  of  title  5, 
United  States  Code,  but  the  employee 
may  not  be  paid  the  differential  because 
he  is  detailed  from  a  post  of  regular  as- 
signment which  Is  not  in  one  of  the  sev- 
eral States  or  District  of  Columbia,  the 
department  or  agency  shall  pay  him  the 
differential  prescribed  for  his  post  of  reg- 
ular assignment  for  the  entire  period  of 
detail    (Including  the  periods  of  leave 
granted   during  the  period   of  detail). 
When  an  employee  other  than  an  em- 
ployee covered  by  the  exception  In  the 
preceding  sentence  has   aggregated  42 
days  in  a  pay  status  at  a  differential  post, 
he  shall  thereafter  be  paid  the  differen- 
tial prescribed  for  each  post  of  detail, 
but  not  for  any  time  in  transit.  In  any 
case  the  total  amount  of  allowances  and 
differentials  payable  under  this  part  is 
restricted  to  25  percent  of  the  employee's 
basic  pay  as  specified  in  section  5941  of 
title  5,  United  States  Code,  §  591.304,  and 
paragraph  (b)  of  this  section.  "When  an 
employee  detailed  to  a  foreign  area  post 
receives  a  differential  authorized  by  the 
Department  of  State  under  section  5925 
of  title  5,  United  States  Code,  the  pay- 
ment of  the  differ«itlal  imder  this  sub- 
part will  be  reduced  to  a  rate  which 
when  added  to  the  foreign  post  differen- 
tial rate  will  not  result  In  a  total  rate 
of  more  than  25  percent. 

(i)  Except  as  provided  by  paragraph 
(h)  of  this  section,  when  an  employee  is 
temporarily  absent  from  his  post  of  reg- 
ular assignment  on  leave  and  detail, 
payment  of  the  differential  for  his  post 
of  regular  assignment  Is  limited  to  the 
first  42  consecutive  calendar  days  of  the 
temporary  absence,  including  transit 
time. 

(j)  Payment  of  an  allowance  or  dif- 
ferential to  an  employee  serving  on  a 
part-time  basis  shall  be  prorated  to  cover 
only  those  periods  of  time  for  which  the 
employee  receives  basic  pay. 

Subpart  C — Allowance  Based  on  Duty  at 
Remote  Worksites 

§  591.301      Purpose. 

This  subpart  prescribes  the  regula- 
tions required  by  section  5942  of  title  5. 
United  States  Code,  for  the  payment  of 
an  allowance  based  on  duty  at  remote 
worksites. 
§  591.302      Coverape. 

(a)  Agencies.  This  subpart  applies  to 
Executive  department  as  defined  in  sec- 
tion 101  of  title  5,  United  States  Code, 
and  to  Independent  establishments  as 
defined  In  secUon  104  of  title  5,  United 
States  Code,  but  does  not  apply  to  CJov- 
emment  corporations  as  defined  In  sec- 
tion 103  of  title  5.  United  States  Code. 
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(b)  Employees.  This  subpart  applies 
to  each  employee  assigned  to  a  perma- 
nent duty  station  at  or  within  a  desig- 
nated remote  duty  post,  except  an  em- 
ployee who  is  a  permanwit  or  tempo- 
rary resident  at  the  remote  duty  post, 
and  except  foreign  nationals  employed 
at  remote  duty  posts  in  foreign  coim- 
tries. 

§  591.303      Responsibilities    of    agencies. 

Each  agency  Is  responsible  for: 

(a)  Preparing  recommendations  to 
the  Commission  to  establish  or  adjust 
an  allowance  for  each  remote  duty  post. 

(b)  Advising  the  Commission  In  a 
timely  maimer  of  any  changes  in  a  duty 
post  or  commuting  conditions  or  other 
factors  that  may  affect  an  existing  al- 
lowance authorization. 

§  591.304      Criteria    for   determining   re- 
moteness. 

(a)  Except  as  provided  by  paragraphs 
(b)  and  (c)  of  this  section  a  duty  post 
shall  be  determined  by  the  Commission 
to  be  a  remote  duty  post  for  basic  allow- 
ance eligibility  purposes  when: 

(1)  Normal  ground  transportation 
(e.g.  automobile,  train,  bus)  is  available 
on  a  daily  basis  and  the  duty  post  Is  50 
miles,  or  more,  one  way  from  the  near- 
est established  community  or  suitable 
place  of  resldoice.  Distance  shall  be 
computed  In  road  or  rail  miles  over  the 
most  direct  route  traveled  from  the  cen- 
ter of  the  city,  or  other  appropriate 
point  for  large  cities  or  areas;  or 

(2)  Daily  commuting  Ls  impracticable 
because  the  location  of  the  duty  post 
and  available  transportation  are  such 
that  agency  management  requires  em- 
ployees to  femain  at  the  duty  posts  for 
their  workweek  as  a  normal  and  con- 
tinuing part  of  the  conditions  of  em- 
ployment; or 

(3)  Transportation  may  be  accom- 
plished only  by  boat,  aircraft,  or  im- 
usual  conveyance,  or  imder  extraordi- 
nary conditions,  and  the  distance,  time, 
and  commuting  conditions  result  In  ex- 
pense, inconvenience,  or  hardship  sig- 
nificantly greater  than  that  encoimtered 
In  metropolitan  area  commuting.  A 
determination  may  only  be  made  on  an 
Individual  location  basis. 

(b)  Except  when  the  criterion  In  par- 
agraphs (a)  (2)  and  (3)  of  this  section 
is  met,  the  criterion  In  par  seraph  (a) 
( 1 )  of  this  section  Is  not  met : 

(1)  "When  the  duty  post  Is  within  the 
boimdary  of  a  metropolitan  area,  a  de- 
veloped urban  area,  or  community  of 
suflScient  size  to  provide  adequate  con- 
sumer facilities ;  and 

(2)  When  the  duty  post  is  within  50 
miles  of  the  center  of,  or  other  appropri- 
ate point  for  large  cities  or  areas,  a 
metropolitan  area,  a  developed  tirban 
area,  or  commimity  of  sufficient  size  to 
provide  adequate  consumer  facilities. 
(This  generally  excludes  a  post  of  duty 
within  50  miles  of  any  city  of  5,000  or 
more  population.) 

(c)  A  determination  of  remoteness 
for  a  duty  post  outside  the  50  United 
States  will  be  made  on  an  Individual 
location  basis,  taking  into  consideration 


the  distance,  time,  commuting  condi- 
tions, and  the  extent  to  which  these 
factors  result  In  significant  expense.  In- 
convenience, or  hardship. 

§  591.305     Allowance  rate«. 

(a)  General.  An  allowance  rate  may 
not  exceed  $10  a  day.  An  allowance  rate 
shall  be  established  by  the  Commission 
for  each  post  of  duty  determined  to  be 
remote  imder  §  591.304,  and  shall  be 
terminated  or  adjusted  by  the  Commis- 
sion as  warranted.  In  determining  the 
amount  of  the  allowance  rate,  the  Com- 
mission shall  consider  the  following: 

(1)  Transportation  expense  incurred 
in  commuting  to  the  remote  post  of 
duty  as  ccMnpared  to  transportation  ex- 
penses (including  cost  of  public  trans- 
portation service)  representative  of 
those  incurred  In  metropolitan  areas 
within  the  United  States  or  overseas  as 
appropriate  as  periodically  determined 
by  the  Commission. 

(2)  Expenses  Incurred  for  lodging, 
meals,  other  services,  and  miscellaneous 
expenses  when  It  Is  not  feasible  for  an 
employee  to  commute  daily  as  at  duty 
posts  determined  under  {  591.304(a)  (2) 
of  this  subpart. 

(3)  Inconvenience  or  hardship  asso- 
ciated with  commuting  to  the  remote 
duty  post  taking  into  account  such  fac- 
tors as  travel  time,  road  conditions  and 
terrain,  type  and  quality  of  vehicle,  cli- 
mate conditions,  and  conditions  that  ex- 
ist at  those  duty  posts  determined  by 
the  Commission  to  meet  the  criterion  in 
§  591.304(a)  (2)  of  this  subpart. 

(4)  Operational  or  workload  demands, 
weather  conditions,  or  other  situations 
which  require  an  employee  to  report  to 
or  remain  at  his  post  of  duty  substan- 
tially beyond  his  normal  arrival  or  de- 
parture time  with  respect  to  those  duty 
posts  meeting  the  criterion  In  §  591.304 
(a)  (2)  of  this  subpart. 

(b)  Authorized  allowance  rates.  Each 
authorized  allowance  rate  for  each  duty 
post  may  consist  of  up  to  three  parts, 
separately  stated  as  appropriate,  and  the 
authorized  allowance  rate^shaJl  be  paid 
as  provided  in  §  591.306,  but  no  employee 
my  be  paid  more  than  $10  a  day.  The 
parts  which  go  to  make  up  the  author- 
ized allowance  rate  are: 

(1)  Transportation  Allowance. — (1) 
Commuting  by  private  motor  vehicle,  A 
transportation  sillowance  schedule  show- 
ing the  daily  transportation  expense  rate 
to  be  paid  imder  the  distances  and  con- 
ditions described,  when  commuting  by 
private  motor  vehicle  is  set  out  as  Ap- 
pendix A  to  this  subpart  and  Is  incorpo- 
rated in  and  made  part  of  this  section. 

(ii)  Travel  by  commercial  or  Govern- 
ment provided  transportation.  The 
transportation  allowance  shall  be  lim- 
ited to  the  cost  of  the  service  less  normal 
cost  for  public  transportation  service  In 
metropolitan  areas. 

(2)  InconvenicTice  or  hardship  allow- 
ance. An  allowance  rate  to  compensate 
for  hardship  or  Inconvenience  may  not 
be  considered  unless  the  travel  time  nor- 
mally exceeds  one  hour  one  way  between 
ttie  closest  established  community  or 
suitable  place  of  residence  and  the  re- 


mote duty  post.  An  allowance  schedule 
covering  land  travel  by  motor  vehicle, 
showing  the  daily  rates  to  be  paid  under 
the  time  factors  and  conditions  de- 
scribed, for  inconvenience  or  hardship 
combined,  Is  set  out  as  Appendix  B  to 
this  subpart  and  Is  incorporated  in  and 
made  part  of  this  section. 

(3)  Other  commuting  situations.  Not- 
withstanding paragraphs  (b)  (1)  EUid  (2) 
of  this  section,  when  commuting  Is  by 
boat,  aircraft  or  tin  unusual  conveyance 
or  under  extraordinary  conditions  by 
motor  vehicle,  or  involving  factors  or 
conditions  unique  to  the  duty  post,  the 
Commission  shall  establish  the  allow- 
ance based  on  the  facts  and  circum- 
stances of  that  individual  remote  duty 
post. 

(4)  Miscellaneous.  "When  daily  com- 
muting is  impracticable  as  determined 
under  1591.304(a)(2)    of  this  subpart: 

(i)  The  Commission  may  authorize  a 
miscellaneous  allowance  the  amoimt  to 
depend  on  such  factors  as  miscellaneous 
expenses,  living  conditions  that  exist  at 
the  duty  post,  or  inconvenience  or  hard- 
ship that  may  be  associated  with  this 
type  of  employment  environment.  When 
employees  are  required  to  pay  a  fee  for 
lodging,  meals,  or  other  services  at  the 
remote  duty  post,  the  miscellaneous  al- 
lowance shall  at  least  equal  the  amount 
charged  for  the  use  of  facilities  and  serv- 
ices. 

(Ii)  On  those  days  when  operational  or 
workload  demands,  weather  conditions, 
or  other  situations  result  in  employees 
reporting  to  or  remaining  at  the  remote 
duty  post  substantially  beyond  normal 
arrival  or  departure  time,  the  maximum 
daily  allowance  rate  of  $10  shall  be  paid. 

§  591.306      Employee    eligibilily    ft>r    an 
allowance. 

(a)  An  authorized  allowance  rate  as 
prescrible  by  the  Commission  shall  be 
paid  to  each  employee  with  a  permanent 
duty  station  at  or  within  a  remote  post 
of  duty  approved  under  S  591.304  of  this 
subpart,  regardless  of  type  of  appoint- 
ment or  work  schedule,  only  (1)  when 
the  employee  travels  the  prescribed 
minimum  distance  and  time,  or  is  sub- 
ject to  prescribed  minimum  inconven- 
ience or  hardship  factors,  while  com- 
mut  from  the  nearest  established  com- 
munity or  suitable  place  of  residence  and 
the  remote  duty  post,  or  (2)  the  employee 
remains  at  the  worksite  at  the  direction 
of  management  because  daily  commuting 
is  impractical. 

fb)  An  employee  shall  be  paid  an  au- 
thorized allowance  rate  for  those  days 
on  which  he  incurs  unusual  expense  in 
commuting  to  a  remote  post  of  duty  or 
for  those  days  on  which  he  Is  subject  to 
extraordinary  inconvenience  or  hard- 
ship during  the  commuting. 

(c)  An  employee  who  resides  per- 
manently, or  temporarily  for  his  own 
convenience  at  a  remote  duty  post  Is  not 
eligible  for  an  authorized  allowance  rate 
during  his  period  of  residence. 

§  591.307     Payment  of  allowance  rates. 

(a)  An  authorized  allowance  rate  la 
earned  on  a  dally  basis;  however,  where 
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appropriate  for  administrative  conven- 
ience, the  rate  may  be  averaged  taking 
into  consideration  the  number  of  non- 
commuting  days  over  a  period  of  time, 
and  paid  for  each  workday,  excluding 
days  In  a  nonpay  status  and  periods  of 
extended  absence. 

(b)  The  transportation  allowance  is 
paid  only  when  expense  is  incurred  and 
at  the  lowest  rate  consistent  with  avail- 
able transportation. 

(c)  The  inconvenience  or  hardship 
allowance  is  paid  regardless  of  eligibility 
for  transportation  expense  part  of  al- 
lowance rate  when  the  employee  is 
otherwise  eligible. 

(d)  Except  as  provided  under 
§  591.305(b)  (4>(iiK  when  the  necessity 
for  remaining  at  the  post  of  duty  for  the 
workweek  is  the  basis  for  the  allowance 
imder  §  591.304(a)  (2)  of  this  subpart  the 
allowance  rate  is  paid  for  each  full  day, 
or  prorated  for  part  of  a  day.  that  the 
employee  remains  at  the  duty  post. 

(e)  The  transportation  allowance  pre- 
scribed by  paragraph  (b)(1)  (i)  of 
§  591.305.  or  other  allowance  as  may  be 
prescribed  by  the  Commission  for  com- 
muting by  private  motor  vehicle,  may 
not  be  paid  unless  the  officially  approved 
work  schedule  of  the  employee  pre- 
cludes use  of  other  transportation  serv- 
ices that  maj^  be  available  at  lower  cost. 

(f)  An  employee,  who  normally  com- 
mutes on  a  daily  basis,  will  not  be  dis- 
qualified from  receiving  an  authorized 
allowance  when  he  is  officially  required 
to  remain  overnight  at  the  remote  duty 
post,  for  one  or  more  days  on  a  tem- 
porary basis,  because  of  the  schedule  of 
operations  or  the  nature  of  assigned 
work. 

(g)  When  a  remote  duty  post  is  de- 
termined by  the  Commission  under  para- 
graph (a)<3)  or  paragraph  (c)  of 
S  591.304  as  being  basically  eligible  for 
an  allowance,  the  Commission  will  de- 
termine the  basis  for  payment  of  the 
allowance  rate  taking  into  consideration 
the  facts  and  circumstances  associated 
with  commuting  to  the  remote  duty  post. 

§  591.308  Rflalion^hip  lo  additional  pay 
payable  under  other  slatntev. 

An  allowance  authorized  under  this 
subpart  is  in  addition  to  any  additional 
pay  or  allowances  payable  under  other 
statutes.  It  shall  not  be  considered  part 
of  the  employee's  rate  of  basic  pay  In 
computing  additional  pay  or  allowances 
payable  under  other  statutes. 

§  591.309  Effe«live  dale  for  payment  of 
allow  aiit'ev. 

When  the  Commission  authorizes  an 
allowance  for  a  remote  duty  post.  It  shall 
specify  the  effective  date  that  an  agency 
shall  begin  paying  the  allowance  to  its 
employees,  except  that  the  Commission 
may  not  specify  a  date  earlier  than  Jan- 
uary-8.  1971. 

§  591.310  Effetl  of  regulations  in  lhi§ 
subpart  on  allowances  established 
under  pre>iouK  statutes. 

Regulations  in  this  subpart  do  not  re- 
quire a  reduction  In  the  allowance  rates 


authorized  under  previous  statutes,  un- 
less the  Commlslson  determines  that  an 
adjustment  Is  warranted  on  the  basis  of 
a  change  In  facts  and  circiunstances  on 
which  that  previous  allowance  was 
established. 

Appendix  A. — Daily  Teansportation  Ai.- 
LOWANCS  Schedule.  CoMMTJTrNG  Ovbs  Laito 
BY  Private  Motor  Vehicle  to  Remote  Duty 
Posts 


Round 

Trip 

Degree  A 

Degree  B 

Degree  C 

Distance 

Commuting 

Commuting 

Commuting 

in    Excess 

Conditions 

Conditions 

Conditions 

of  50  Miles 

up  to  9  miles. 

$  .20 

S  .22 

J  .24 

into  19 

.70 

.77 

.84 

■.1)to2y 

1.20 

1.32 

1.44 

30  to  30 

1.70 

1.87 

2.04 

40  to  49 

2.20 

2.42 

2.64 

50  to  59 

2.70 

2.97 

3.24 

60  to  89 

3.20 

3.52 

3.84 

70  to  79 

3.70 

4.07 

4.44 

80  to  89 

4.20 

4.62 

S.04 

90  to  99 

4.70 

6.17 

6.64 

100  to  109 

5.20 

6.72 

6.24 

no  to  119 

5.70 

6.27 

6.84 

l»to  129 

6.20 

6.82 

7.44 

130  to  139 

6.70 

7.37 

8.04 

140  to  149 

7.20 

7.92 

8.64 

l»Uo  l.W 

7.70 

8.47 

9.24 

Ifi0tol69 

8.  20 

9.02 

9.84 

170  and  over.. 

8.70 

9.67 

10.00 

Degree  A  Commuting  Conditions.  Good 
paved  roads;  climatic  conditions  cause  inter- 
mittent driving  difficulty. 

Degree  B  Commuting  Conditions.  Roculs 
typically  fair  but  may  be  good  for  part  ol 
distance  or  may  be  unpaved  for  short  dis- 
tance; climatic  conditions  during  part  of  a 
season,  In  relation  to  terrain,  contribute  to 
additional  cost. 

Degree  C  Commuting  Conditions.  Fair  to 
poor  roads;  unpaved  for  part  of  distance,  or 
travel  over  open  range;  hUly  or  mountainous 
terrain;  climatic  conditions  dvirlng  most  of 
a  season  contribute  to  additional  cost. 

Appendix  B. — Daily  Inconvenience  or  Hard- 
ship Allowance  Schedule,  Commcttno 
Over  Land  by  Motor  Vehicle  to  Remote 
Duty   Posts 


Round  Trip 

Time  in 

Excess  of 

Two  Hours 


Degree  A         Degree  B  Degree  C 

Commuting    Commuting    Commuting 
Conditions      Conditions      Conditions 


up  to  15 

minutes 

$.50 

».63 

$.76 

Itito30 

1.00 

1.26 

1.50 

31  to  45 

1.50 

1.88 

2.26 

46  to  60 

2.  00 

2.60 

3.00 

61  to  75 

2.60 

3  13 

3.76 

76  to 'JO 

3.00 

3.75 

4.60 

91  to  105 

3..'i0 

4.38 

5.25 

106  to  120 

4.00 

5.00 

6.00 

121  to  135 

4.60 

6.63 

6.78 

13*5  to  150 

5.00 

6.26 

7.80 

l.'il  to  105 

5.50 

6.88 

8.28 

106  to  180 

0.00 

8.13 

9.00 

Degree  A  Commuting  ConditioTia.  Good 
paved  roads;  climatic  conditions,  in  relation 
to  type  and  quality  of  vehicle,  cause  minimal 
discomfort  during  trip. 

Degree  B  Commuting  ConditiOTis.  Roads 
typically  fair,  but  may  be  good  for  part  of 
distance  and  possibly  unpaved  for  short  dis- 
tance: climatic  conditions  during  part  of  a 
season,  in  relation  to  type  and  quality  of 
vehicle,  result  In  moderate  discomfort  dur- 
ing trip. 

Degree  C  Commuting  Conditions.  Pair  to 
poor  roads,  vmpaved  for  part  of  distance; 
climatic  conditions  during  most  of  s  season, 
in  combination  with  such  factors  as  type  and 


quality  of  vehicle  and  terrain,  result  in  \m« 
usual  discomfort  during  trip. 

United  States  Civn,  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-12868  FUed  6-2ft-73;8:45  am) 

Title  7 — Agriculture 

CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER     D— PROVISIONS     COMMON     TO 
MORE   THAN    ONE   PROGRAM 

[Amdt.  1] 

PART  792— CONSERVING  BASE  AND 
DESIGNATED  SET-ASIDE  ACREAGE 

Reduction  in  Payments  for  Haying  and 
Grazing 

In  order  to  prevent  or  alleviate  a  short- 
age in  the  supply  of  agricultural  com- 
modities, the  regulations  governing  the 
conserving  base  and  designated  set-aside 
acreage,  36  FR  17561,  are  being  amended 
effective  with  the  1973  crop  year  to  per- 
mit haying  and  grazing  of  acreage  set 
aside  imder  the  wheat  and  feed  grain 
programs.  Producers  who  elect  to  hay 
and  graze  the  set-aside  acreage  shall  be 
subject  to  a  reduction  In  payments. 

Section  792.3  Is  amended  by  adding  a 
new  sentence  at  the  end  of  paragraphs 
(c)  and  (d),  respectively,  to  read  as 
follows: 

§  792.3  Designation,  use  and  care  of  set- 
aside  acreage  under  the  feed  grain, 
upland  cotton,  and  wheat  set-aside 
programs ;  approved  conserving  usee. 

•  •  *  •  • 

(c)  Restriction  on  harvesting  of  crops 
from  set-aside  acreage.  •  •  *  Effective 
with  respect  to  the  1973  crop  year,  in  or- 
der to  prevent  or  alleviate  a  shortage  in 
the  supply  of  agricultural  commodities, 
conserving  crops  may,  at  the  election  of 
the  farm  operator  and  subject  to  a  re- 
duction In  payments,  be  harvested  for 
hay.  The  rate  of  reduction  in  payments 
for  producers  who  harvest  hay  from  the 
set-aside  acreage  shall  be  established  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator. 

(d)  Restriction  on  grazing.  •  *  *  Ef- 
fective with  respect  to  the  1973  crop 
year,  in  order  to  prevent  or  alleviate  a 
shortage  in  the  supply  of  agricultural 
commodities,  the  designated  set-aside 
acreage  may,  at  the  election  of  the  farm 
operator  and  subject  to  a  reduction  In 
payments,  be  grazed  during  the  five  prin- 
cipal growing  months.  The  rate  of  re- 
duction in  payments  for  producers  who 
graze  the  set-aside  acreage  shall  be 
established  in  accordance  with  instruc- 
tions issued  by  the  Deputy  Administrator. 

»  •  •  •  • 

(Sec.  379b,  84  Stat.  1362,  7  IT.S.C.  1379b;  sec. 
105,  84  Stat.  1368,  7  TJ.S.C.  1441  note) 

Effective  date.  Since  farmers  are  now 
completing  their  plans  for  the  1973  crop 
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year,  it  Is  essential  that  the  foregoing 
amendment  be  made  effective  as  soon  as 
possible.  It  is  hereby  foimd  and  deter- 
mined that  compliance  with  the  notice 
and  public  procedure  provisions  of  5 
U.S.C.  553  Is  impracticable  and  contrary 
to  the  public  interest.  Accordingly,  this 
amendment  shall  become  effective  on 
June  27, 1973. 

Signed     at     Washington,     D.C,     on 
June  21, 1973. 

Glenn  A.  Weir, 
Acting  Administrator.  Agricul- 
tural Stabilization  and  Con- 
servation Service. 
[FR  Doc.73-12940  FUed  6-26-73;8:45  am] 


CHAPTER  XVIII— FARMERS  HOME  AD- 
MINISTRATION, DEPARTMENT  OF  AG- 
RICULTURE 

SUBCHAPTER   B— LOANS  AND   GRANTS 
PRIMARILY   FOR   REAL  ESTATE   PURPOSES 

[FHA  Ins.  442.1] 

PART  1823 — ASSOCIATION  LOANS  AND 
GRANTS — COMMUNITY  FACILITIES, 
DEVELOPMENT,  CONSERVATION,  UTI- 
LIZATION 

Subpart  A — Loans  and  Grants  for  Com- 
munity Domestic  Water  and  Waste  Dis- 
posal Systems 

Deletion 

In  §1823.1,  (37  FH.  12037),  Title  7, 
Code  of  Federal  Regulations,  reference 
to  Part  1890h  is  hereby  deleted.  This 
part  is  being  removed  from  the  Code  of 
Federal  Regulations  effective  on  June  27, 
1973. 

(Sec.  339,  75  Stat.  318,  7  U.S.C.  1989;  Order 
of  the  Act.  Sec.  of  Agr.  36  P.R.  21529;  37  F.R. 
22008.) 

Dated  June  6, 1973. 

Frank  B.  Elliott, 
Acting  Administrator, 
Farmers  Home  Administration. 

[FB  Doc.73-12942  Filed  6-26-73;8:45  am] 


[FHA  Instruction  442.8] 

PART  1823 — ASSOCIATION  LOANS  AND 
GRANTS — COMMUNITY  FACILITIES, 
DEVELOPMENT,  CONSERVATION,  UTILH 
ZATION 

Subpart  H — Association  Loans  for  Irriga- 
tion and  Drainage  and  Other  Soil  and 
Water  Conservation  Measures 

Deletion 

In  §1823.221  (35  FR  15091),  Title  7. 
Code  of  Federal  Regulations,  reference 
to  Part  1890h  is  hereby  deleted.  This  part 
Is  being  removed  from  the  Code  of  Fed- 
eral Regulations  effective  on  June  27, 
1973. 

(Sec.  339,  76  Stat.  318,  7  U.S.C.  1989;  Orders 
of  the  Act.  Sec.  of  Agr.  36  FR  21529;  37  FB 
32008.) 

Dated  June  14, 1973. 

J.  R.  Hanson, 
Acting  Deputy  Administrator, 
Farmers  Hom^  Administration, 

[FR  Doc.73-12943  Piled  6-2»-73;8:45  am] 


[FHA  Instruction  442.9] 

PART  1823 — ASSOCIATION  LOANS  AND 
GRANTS — COMMUNITY  FACILITIES, 
DEVELOPMENT,  CONSERVATION,  UTIL- 
IZATION 

Subpart  I — Processing  Loans  to  Associa- 
tions (Except  for  Domestic  Water  and 
Waste  Disposal) 

Deletion 

In  §1823.251  (35  FR  1509).  Title  7, 
Code  of  Federal  Regulations,  reference 
to  part  1809h  is  hereby  deleted  effective 
on  publication  in  the  Federal  Register. 
Part  1809h  is  being  removed  from  the 
Code  of  Federal  Regulations  effective 
on  June  27, 1973. 

(Sec.  339,  75  Stat.  318,  7  U.S.C.  1989;  Order 
of  Sec.  of  Agr.  29  FR  16210;  Order  of  Act. 
Sec.  of  Agr..  36  PR  22008;  Order  of  Asst.  Sec. 
of  Agr.  for  Rural  Development  and  Conserva- 
tion. 36  FR  21529.) 


Dated  June  14, 


1973. 
J.  R.  Hanson, 


Acting  Deputy  Administrator, 
Farmers  Hom^  Administration. 

[FR  Doc.73-12944  FUed  6-26-73;8:45  am] 


SUBCHAPTER   G — MISCELLANEOUS 
REGULATIONS 

[AL  901(442)  ] 

PART  1890h— ASSOCIATION  LOANS  AND 
GRANTS  IN  MAJOR  DISASTER  AREAS 

Deletion  of  Part 

Part  1890h,  "Association  Loans  and 
Grants  in  Major  Disaster  Areas,"  (35  FR 
14914),  is  deleted  from  Chapter  XVni 
of  Title  7  of  the  Code  of  Federal  Regula- 
tions. Authorization  for  loans  and  grants 
in  major  disaster  areas  was  repealed  by 
the  Disaster  Relief  Act  of  1970,  P.L.  91- 
606. 

(Sec.  339,  75  Stat.  318,  7  U.S.C.  1989;  Orders 
of  the  Act.  Sec.  of  Agr.,  36  FR  21529;  37  FR 
22008.) 

Effective  date.  This  deletion  shall  be- 
come effective  on  June  27,  1973. 

Dated  June  6,  1973. 

Frank  B.  Elliott, 
Acting  Administrator, 
Farmers  Home  Administration. 

[FR  Doc.73-12945  Filed  6-26-73;8:45  am] 

Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NATU- 
RALIZATION SERVICE,  DEPARTMENT 
OF  JUSTICE 

PART  100— STATEMENT  OF 
ORGANIZATION 

PART  235— INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

Miscellaneous  Amendments 

Pursuant  to  5  UJS.C.  552  and  the  au- 
thorlty  contained  in  8  U.S.C.  1103  and  8 
CFR  2.1,  amendments,  as  set  forth 
herein,  are  prescribed  In  Parts  100  and 
235  of  Chapter  I  of  Title  8  of  the  Code  of 
Federal  Regulations. 

In  Part  100,  §!  100.4(b)  and  (c)  (2)  are 
amended  to  reflect  the  elimination  of  Dis- 


trict No.  36 — Port  Isabel,  Texas;  the  crea- 
tion of  a  new  District  No.  38 — Houston, 
Texas;  and  the  revised  territorial  juris- 
diction of  existing  District  No.  14— -San 
Antonio,  Texas;  also,  §  100.4(c)  (3)  is 
amended  to  reflect  the  elimination  of 
District  No.  36  and  the  reassignment  to 
District  No.  14  of  a  specified  port  of  en- 
try. Corollary  amendments  of  a  technical 
nature  are  made  in  §§  100.4(a)  and 
235.10. 

The  following  amendments  to  Chapter 
I  of  Title  8,  Code  of  Federal  Regulations, 
are  hereby  prescribed : 

Section  100.4  is  amended  in  the  follow- 
ing respects: 

1.  In  paragraph  (a) ,  the  last  sentence 
Is  amended  by  changing  the  reference 
to  District  "36"  to  read  "38": 

2.  In  paragraph  (b).  Item  14  "San 
Antonio,  Texas"  is  amended  to  reflect 
jurisdiction  over  the  specified  counties 
in  the  State  of  Texas; 

3.  In  paragraph  (b),  a  new  item  38 
"Houston,  Texas"  is  added; 

4.  In  paragraph  (c)(2).  District  No. 
14 — San  Antonio,  Tex.,  the  listing  of 
"Class  A"  ports  of  entry  is  amended  by 
adding  thereto  in  alphabetical  sequence 
the  following:  "•  Brownsville,  Tex.; 
•  Corpus  ChiTstl,  Tex.  (the  port  of 
Corpus  Christl  Includes,  among  others, 
the  port  facilities  at  Harbor  Island, 
Ingleside,  and  Port  Lavaca-Point  Com- 
fort, Tex.) ;  •  Port  Isabel,  Tex."; 

5.  In  paragraph  (c)(2),  a  new 
"District  No.  38— Houston,  Tex."  Is 
added;  and 

6.  In  paragraph  (c)(3).  District  No. 
14 — San  Antonio,  Tex.,  is  amended  by 
adding  thereto  in  alphabetical  sequence 
the  following  airport:  "Brownsville,  Tex., 
Rio  Grande  Valley  International  Air- 
port at  Brownsville.  Tex.". 

As  amended,  §  100.4  reads,  in  perti- 
nent part,  as  follows: 

§100.1-      Field  .service. 

•  •  •  *  • 

(a)  Regional  offices.  The  Northeast  Re- 
gional Office,  located  In  Burlington.  Vermont, 
has  Jurisdiction  over  districts  1,  2,  8.  7,  21. 
22,  and  23  and  Border  Patrol  sectors  1,  2, 
3,  and  4.  The  Southeast  Regional  Office, 
located  In  Richmond,  Virginia,  has  Juris- 
diction over  districts  4.  5.  6,  24.  25,  26.  27,  and 
28  and  Border  Patrol  sectors  20  and  21.  The 
Northwest  Regional  Office,  located  In  St. 
Paul,  Minnesota,  has  Jiu-isdiotion  over  dis- 
tricts 8.  9,  10,  11,  12.  29,  30.  31,  and  32  and 
Border  Patrol  sectors  5,  6,  7,  8,  and  9.  The 
Southwest  Regional  Office,  located  In  San 
Pedro,  California,  has  Jurisdiction  over 
districts  13.  14.  15,  16.  17,  18,  19,  35.  and  38 
and  Border  Patrol  sectors  10,  11,  12,  13,  14, 
15,  16,  17,  IS.'and  19. 

(b)  District  offices.  The  following  districts, 
which  are  designated  by  numbers,  ha\'e  fixed 
headquarters   and   are   divided   as   follows: 

•  •  •  •  • 

14.  Son  Antonio,  Texas.  The  district  office 
In  San  Antonio,  Texas,  has  Jurisdiction  over 
the  following  counties  in  the  State  of  Texas: 
Aransas,  Atascosa,  Bandera,  Bastrop,  Bee, 
Bell,  Bexar,  Blanco,  Brazoe.  Brooks,  Brown, 
Burleson,  Burnet,  CaldweU,  Calhoun,  CallEi- 
han,  Cameron,  Coke.  Coleman.  Comal,  Con- 
cho, Coryell,  Crockett,  De  Witt,  Dlmmltv 
Duval,  Edwards,  Palls,  Payette.  Prlo.  GU- 
lesple,  Olasscock,  Goliad,  Gonzales,  Guada- 
lupe,   Hays,   Hlldalgo,    Irion,   Jackson,    Jim. 
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Hogg.  Jim  Wells.  Jones,  Karnes,  Kendall, 
Kenedy.  Kerr.  Kimble,  Kinney.  Kleberg, 
Lampasas.  La  Salle,  Lavaca,  Lee,  Live  Oak, 
Llano,  McCulloch,  McLennan,  McMullen, 
Mason,  Maverick,  Medina,  Menard,  Milam, 
MUls,  Nueces.  Reagan,  Real,  Refugio,  Robert- 
son, Runnels.  San  Patricio.  San  Saba, 
Schleicher.  Starr,  Sterling.  Sutton,  Taylor. 
Tom  Green.  TravU,  Uvalde.  Val  Verde.  Vic- 
toria, Webb.  Willacy,  Williamson,  Wilson, 
Zapata,  Zavala. 

•  »  •  »  • 

38.  Houston.  Texas.  The  district  office  In 
Houston,  Texas,  has  Jurisdiction  over  the 
State  of  Oklahoma  and  the  following  counties 
In  the  State  of  Texas:  Anderson.  Andrews, 
Angelina,  Archer,  Armstrong,  Austin,  Bailey, 
Baylor,  Borden,  Bosque.  Bowie.  Brazoria, 
Briscoe,  Camp.  Carson,  Cass.  Castro.  Cham- 
bers, Cherokee.  Childress.  Clay.  Cochran, 
Collin,  Collingsworth,  Colorado,  Comanche, 
Cooke,  Cottle,  Crosby,  Dallam,  Dallas.  Daw- 
son, Deaf  Smith.  Delta.  Denton,  Dickens.  Don- 
ley, Eastland.  Ellis,  Erath,  Fannin,  Fisher, 
Floyd,  Foard.  Fort  Bend,  Franklin.  Freestone, 
Gaines,  Galveston.  Garza,  Gray,  Grayson, 
Gregg,  Grimes,  Hale.  Hall.  Hamilton,  Hans- 
ford, Hardeman,  Hardin.  Harris.  Harrison, 
Hartley.  Haskell,  HemphUl,  Henderson,  Hill, 
Hockley,  Hood,  Hopkins.  Houston,  Howard, 
Hunt.  Hutchinson.  Jack,  Jasper,  Jefferson, 
Johnson.  Kaufman.  Kent.  King.  Knox.  Lamar, 
Lamb.  Leon,  Liberty.  Limestone.  Lipscomb, 
Lubbock.  Lynn.  Madison,  Marion,  Martin, 
Matagorda,  Mitchell,  Montague.  Montgomery. 
Moore,  Morris.  Motley.  Nacogdoches,  Navarro, 
Newton,  Nolan,  Ochiltree,  Oldham,  Orange, 
Palo  Pinto,  Panola,  Parker.  Parmer,  Polk, 
Potter,  Rains.  Randall,  Red  River,  Roberts, 
Rockwall,  Rusk.  Sabine.  San  Augustine,  San 
Jacinto.  Scurry.  Shackelford,  Shelby,  Sher- 
man, Smith.  SomerveU.  Stephens,  Stonewall, 
Swisher,  Tarrant.  Terry,  Throckmorton, 
Titus,  Trinity.  Tyler.  Upshur,  Van  Zandt, 
Walker,  Waller,  Washlngtno.  Wharton, 
Wheeler.  Wichita.  Wilbarger,  Wise,  Wood, 
Yoakum,  and  Young. 

(c)  Suboffices.  •   •   • 
(2)   Ports  of  entry  for  aliens  arriving 
by  vessel  or  by  land  transportation.  •  •  • 
District  No.  14 — San  Antonio,  Tex. 


Amlstad  Dam.  Tex. 

•  Brownsville,  Tex. 

•  Corpus  Chrlstl,  Tex.  (the  port  of  Corptis 
Chrlstl  Includes,  among  others,  the  port  fa- 
cilities at  Harbor  Island,  Ingleside,  and 
Port  Lavaca-Point  Comfort,  Tex.) 

•  Del  Rio.  Tex. 

•  Eagle  Pass,  Tex. 

•  Falcon  Heights,  Tex. 

•  Hidalgo,  Tex. 

•  Laredo,  Tex. 

•  Los  Ebanos.  Tex. 

•  Port  Isabel.  Tex. 

•  Progreso,  Tex. 

•  Rio  Grande  City,  Tex. 

•  Roma.  Tex. 

*  •  •  •  • 

District  No.  38 — Houston,  Tex. 

ClASS  A 

Beaumont,  Tex. 

•  Galveston,  Tex.  (the  port  of  Galveston  in- 
cludes, among  others,  the  port  facilities  at 
Preeport,  Port  Bolivar,  and  Texas  City, 
Tex.) 

•  Houston,  Tex.  (the  port  of  Houston  In- 
cludes, among  others,  the  port  facilities  at 
Bay  town,  Tex.) 

•  Port  Arthur,  Tex.  (the  port  of  Port  Arthur 
Includes,  among  others,  the  port  facilities 
at  Orange  and  Sabine,  Tex.) 


RULES  AND  REGULATIONS 

(3)  Ports  of  entry  for  aliens  arriving 
by  aircraft.  •  •  • 

•  •  *  •  * 

District  No.  14 — San  Antonio,  Tex. 

Brownsville,  Tex.,  Rio  Grande  Valley  Inter- 
national Airport  at  Brownsville,  Tex. 
Del  Rio,  Tex.,  Del  Rio  International  Airport 
Eagle  Pass,  Tex.,  Eagle  Pass  Airport 
Laredo,  Tex.,  Laredo  International  Airport 
McAllen,  Tex.,  Miller  International  Airport 

*  •  •  *  • 
§  100.1       [.Amendril] 

7.  In  §  100.4,  paragraph  (b>,  item  36 
"Port  Isabel,  Texas"  is  deleted  in  its  en- 
tirety; 

8.  In  §  100.4,  paragraph  {c)(2),  "Dis- 
trict No.  36 — Port  Isabel,  Tex."  is  deleted 
in  its  entirety ;  and 

9.  In  §  100.4  paragraph  (c)(3),  "Dis- 
trict No.  36 — Port  Isabel,  Tex."  is  deleted 
in  its  entirety. 

In  §  235.10,  the  second  sentence  is 
amended  by  substituting  "Houston,  Tex." 
in  lieu  of  "Port  Isabel,  Tex".  As  amended, 
§  235.10  reads  as  follows: 


§2.'J."i.lO      U.S.       Citizen       IdoiUifiralion 
Cards. 

To  facilitate  entry  over  the  Canadian 
land  border,  a  citizen  and  resident  of  the 
United  States  may  apply  at  any  district 
office  for  a  U.S.  Citizen  Identification 
Card,  Form  1-197.  To  facilitate  identifi- 
cation by  immigration  officers,  a  citizen 
and  resident  of  the  United  States  may 
apply  at  a  district  ofiBce  in  San  Antonio, 
Tex.;  El  Paso,  Tex.;  Houston,  Tex.;  Los 
Angeles,  Calif.;  San  Francisco,  Calif.; 
or  Phoenix,  Ariz.,  for  an  Identification 
Card,  Form  1-179.  The  application  for 
either  card  shall  be  made  on  Form  I- 
196,  accompanied  by  the  fee  required 
under  §  103.7  of  this  chapter  and  one 
photograph  1  '2  Inches  by  1  Vz  inches,  and, 
in  the  case  of  a  U.S.  citizen  who  was  not 
born  in  the  United  States,  a  certificate  of 
naturalization  or  citizenship. 

Compliance  with  the  provisions  of  sec- 
tion 553  of  Title  5  of  the  United  States 
Code  (80  Stat.  383)  as  to  notice  of  pro- 
posed rulemaking  is  unnecessary  in  this 
instance  and  would  serve  no  useful  pur- 
pose because  the  amendments  to  §§  100.4 
and  235.10  relate  to  agency  management. 

Effective  date.  This  order  shall  become 
effective  on  Augxist  1, 1973. 

Dated  June  21, 1973. 

James  F.  Greene, 
Acting  Commissioner  of 
Immigration  and  Naturalization. 

[PR  Doc.73-12900  Piled  6-26-73;8:45  am] 

Title  29— Labor 

CHAPTER  XVII — OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF   LABOR 

PART   1926— SAFETY   AND   HEALTH 
REGULATIONS  FOR  CONSTRUCTION 

Installation  of  Fenders;  Suspension  of 
Effective  Date 

Subparagraphs  (5)  and  (8)  of  29  CPR 
1926.602(a)    require  fenders  to  be  in- 


stalled on  pneumatic -tired  earth-moving 
haulage  equipment  manufactured  before 
January  1,  1972,  no  later  than  Jime  30, 
1973.  The  Construction  Safety  Advisory 
Committee  established  under  section 
107(e)  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  333)  is 
preparing  to  consider  the  feasibility  of 
this  standard  (38  FR  14991) .  Accordingly 
this  effective  date  is  hereby  suspended 
from  June  30,  1973,  to  January  2,  1974, 
in  order  to  avoid  subjecting  the  construc- 
tion industry  to  the  burden  of  adjusting 
to  this  obligation  while  its  appropriate- 
ness is  imder  reexamination. 

This  decision  is  reflected  by  redesig- 
nating the  present  subparagraph  (8)  of 
§  1926.602<a)  as  subdivision  (1)  of 
5  1926.602(a)(8)  and  by  adding  a  new 
§  1926.602(a)  (8)  (il)  to  read  as  foUows: 

§  1926.602      Material      handling      equip- 
ment. 

(a)  Earthmoving  equipment  *  *  * 
(8)  Specific  effective  dates — brakes 
and  fenders.  •  •  •  (li)  Notwithstanding 
the  provisions  of  paragraph  (a)  (8)  (i)  of 
this  section,  the  requirement  that 
fenders  be  installed  on  pneumatic-tired 
earthmoving  haulage  equipment  manu- 
factured before  January  1,  1972,  shall 
take  effect  on  January  2,  1974. 

•  •  •  •  • 

(Sec.  6,  Pub.  L.  91-596.  84  Stat.  1593  (29 
use.  655);  Sec.  1,  Pub.  L.  91-54,  83  Stat. 
96  (40  U.S.C.  333)) 

Signed  at  Washington,  D.C.  this  20th 
day  of  June  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[PR  Doc.73-12947  PUed  6-26-73;8:46  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Surface  Lubricants  Used  in  the 
Manufacture  of  Metallic  Articles 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  a  petition  (FAP 
2B2647)  filed  by  E.  F.  Houghton  &  Co.. 
308  West  Lehigh  Ave.,  Philadelphia,  PA 
19133,  and  other  relevant  material,  con- 
cludes that  the  food  additive  regulations 
should  be  amended,  as  set  forth  below, 
to  provide  for  the  safe  use  of  acetate 
esters  of  fatty  alcohols  as  components  of 
surface  lubricants  employed  in  the  man- 
ufacture of  metallic  articles  that  contact 
food. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  §  121.2531  (a)(2)  Is  amended  by 
alphabetically  adding  to  the  list  of  sub- 
stances the  following  new  item ; 
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§  121.2531      Surface  lubricants   used   in 
Uie  manufacture  of  metallic  articles. 


(a) 
(2) 


•  •   • 

*  •  • 


Limitations 


List  of  substances: 

•  •  • 

Acetate  esters  derived  from 
synthetic  straight  chain  al- 
cohols (complying  with 
§  121.1238)  that  have  even 
numbers  of  carbon  atoms  in 
the  range  Cj-Cj,, 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  July  27,  1973,  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  fil- 
ing will  be  adversely  affected  by  the 
order,  specify  with  particularity  the  pro- 
visions of  the  order  deemed  objection- 
able, and  state  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  shall  state  the  issues  for  the 
hearing,  shall  be  supported  by  grounds 
factually  and  legally  sufficient  to  justify 
the  relief  sought,  and  shall  include  a  de- 
tailed description  and  analysis  of  the 
factual  information  intended  to  be  pre- 
sented in  support  of  the  objections  in  the 
event  a  hearing  as  held.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Six  copies  of 
all  documents  shall  be  filed.  Received  ob- 
jections may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Effective  date.  This  order  shall  become 
efifective  on  June  27,  1973. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated  June  20,  1973. 

Sam  D.  Fine, 
Associate  Commissioner  for 
•      Compliance. 
(PR  Doc.73-12876  Piled  6-26-73:8:45  am] 


PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

AntiojAdants  and/or  Stabilizers  for 
Polymers 

Correction 

In  FR  Doc.  73-11601  appearing  at  page 
15443  in  the  issue  of  Tuesday,  June  12, 
1973,  in  §  121.2566(b)  "2,6-Di-ferf-butyl- 
4-ethyl-"  should  read  "2,6-Di-fert-butyI- 
4-ethylphenol". 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Antioxidants  and/or  Stabilizers  For 
Polymers 

The  Commissioner  of  Food  and  Drugs 
having  evaluated  data  in  a  petition  (FAP 
2B2758)  filed  by  Badische  Anilin  &  Soda- 
Fabrik  AG,  BASF-6700  Ludwigshafen, 
Germany,  and  other  relevant  material, 
concludes  that  the  food  additive  regula- 
tions (21  CFR  Part  121)  should  be 
amended,  as  set  forth  below,  to  provide 
for  the  safe  use  of  potassium  bromide 
and  either  cupric  acetate  or  cupric  car- 
bonate for  heat  stabilizing  nylon  66 
resins. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  §  121.2566(b)  is  amended  by  al- 
phabetically inserting  in  the  list  of  sub- 
stances a  new  item  as  follows ; 

§  12].2i>66      Antioxidants     and/or     stab- 
ilizers for  polymers. 


(b)  List  of  substances : 


Limitations 


Potassium  bromide  Por  use  at  levels  not 
and  either  cupric  exceeding  0.18 
acetate  or  cupric  percent  potassium 
carbonate.  bromide  and  0.005 

percent  copper  as 
cupric  acetate  or 
cupric  carbonate 
by  weight  of  nylon 
66  resins  comply- 
ing with  §  121.- 
2502:  the  finished 
resins  are  used  or 
are  intended  to  be 
used  to  contain 
foods  during  oven 
baking  or  oven 
cooking  at  tem- 
peratures above 
•  250"  P.  The  aver- 
age thickness  of 
such  resins  in  the 
form  In  which 
they  contact  food 
shall  not  exceed 
0.0015  inch. 
•   •   •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  on  or  before  July  27,  1973,  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  Rockville,  MD 
20852,  written  objections  thereto.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 


order,  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable, and  state  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  shall  state  the  Issues  for  the 
hearing,  shall  be  supported  by  grounds 
factually  and  legally  sufficient  to  justify 
the  relief  sought,  and  shall  include  a  de- 
tailed description  and  analysis  of  the 
factual  information  intended  to  be  pre- 
sented in  support  of  the  objections  in 
the  event  that  a  hearing  is  held.  Ob- 
jections may  be  accompanied  by  a  mem- 
orandum or  brief  in  support  thereof.  Six 
copies  of  all  documents  shall  be  filed. 
Received  objections  may  be  seen  in  the 
above  office  during  working  hours,  Mon- 
day through  Friday. 

Effective  date.   This  order  shall  be- 
come effective  on  June  27, 1973. 
(Sec.  409(c)  (1),  72  Stat.  1786;  21  U.S.C.  348 

(c)(1)) 

Dated  June  20, 1973. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

[PR  Doc.73   12875  Piled  6-26-73:8:45  am] 


PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted  in 
Feed  and  Drinking  Water  of  Animals  or 
for  the  Treatment  of  Food-Producing 
Animals 

SUBCHAPTER  C — DRUGS 

PART   135e — NEW  ANIMAL  DRUGS   FOR 
USE  IN  ANIMAL  FEEDS 

Combination  Drug 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation ( 9 1-326 V)  filed  by  Hess  &  Clark, 
division  of  Rhodia,  Inc.,  Ashland,  Ohio 
44805,  proposing  the  safe  and  effective 
use  of  decoquinate,  3-nitro-4-hydroxy- 
phenylarsonic  acid,  and  zinc  bacitracin 
in  the  feed  of  broiler  chickens.  The  appli- 
cation is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b (i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
parts  121  and  135e  are  amended  .as 
follows ; 

1.  Part  121  is  amended  in  §  121.262  by 
adding  a  new  item  to  table  1  in  para- 
graph (c)  as  follows: 

§  121.262      3   -  Nitro-4-liydroxyphen>1ar- 
sonic  acid. 


(C) 
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Table  l—3-Silro-^-IIydroIyphenylaTioaie  acid  in  complete  ekieken  and  titrkty  feed 


Prinrlpal 
iufiredient 


Orams 
per  tou 


Combined 
with — 


Orams 
per  too 


Limitations 


Indications  for  use 


S.1  3-Nitro-4- 
bTdroxy- 
phenyl- 
arsoaic  acid. 


(a  0012%- 
aooefi) 


Decoquinate. 

+ 
Bacitracin, ... 


27.  2  For  broiler  chickens;  do  not  feed  to 
(a  003%)  laying  chickens;  withdraw  5  days 
12-SO  before  slaughter;  as  sole  source 
of  organic  arsenic;  as  linc  baci- 
tracin as  provided  by  code  No. 
009.  i  135.501(c)  of  this  chapter; 
as  decoquinate  as  provided  by 
code  No.  019,  i  135.501(c)  of  this 
ciiapter;  as  a-nitro-4-hydroxy- 
p^Bnyl-arsooic  acid  as  provided 
by  oode  No.  081,  i  135.50Uc)  of 
this  chapter. 


As  an  aid  in  tlie  prever^ 
tiou  of  coccidiosiS 
caused  by  E.  leneUa, 
K.  necatriz,  E.  aerr- 
vulina,  E.  mwati,  E. 
viaiima,  and  E.  bfu- 
TifUi;  and  for  increased 
rate  of  weight  gain 
and  improved  feed 
efficiency. 


2.  Part  135e  Is  amended  in  §  135e.51  by  adding  a  new  item  to  the  table  in  para- 
graph (g)  as  follows: 


135e.5l      Dwoquinale. 


(g) 


Principal  Grams         Combined        Orams 

Ingredient         per  ton  with—  per  ton 


limitations 


Indications  for  use 


>.  Pcconuinale. 


27. 2    3-Nitro-l- 
(0. 003%)      hydroxy- 
pbenyl- 
arsonic  acid 

+ 
Bacitracin 


U-VI    yor  broiler  chickens;  do  not  feed 

(0.0012%-  to  laying  chickens;  withdraw  5 
0.006%)  days  before  slaughter;  as  sole 
12-50  source  of  organic  arsenic;  as  ilnc 
bacitracin  as  provided  by  code 
No.  009,  5 135.501  (c)  of  this  chap- 
ter; as  3-uitro-4-hydroiy-phenyl- 
arsonic  acid  as  provided  by  code 
No.  031,  1 135.501  Cc)  of  this 
chapter. 


As  an  aid  in  the  pre- 
vention of  coccid- 
losis  caased  by  E. 
tcTieUa,  E.  necatrix, 
E.  acervulina,  E. 
maati,  E.  mazima, 
and  E.  bruruUi;  and 
for  increased  rate  of 
weight  gain  and  Im- 
proved feed  efficiency. 


Effective  date.— This  order  shall  be  effective  on  June  27, 1973. 

Sec.  513(1) ,  82  Stat.  347;  21  U.S.C.  360(b)  (1) .) 

Dated  June  19, 1973. 

Fred  J.  Kingma, 

Acting  Director,  Bureau  of 

Veterinary  Medicine. 

[FR  Doc.73-12768  PUad  6-26-73;8:45  ami 


PART  135— NEW  ANIMAL  DRUGS 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Change  in  Corporate  Name 

Correction 

In  FR  Doc.  11600  appearing  at  page 
15444  In  the  issue  of  Tuesday,  June  12, 
1973,  immediately  after  the  eighth  line 
of  the  first  paragraph.  Insert  "been 
changed.  The  Commission  con-". 


PART  135— NEW  ANIMAL  DRUGS 

Subpart  C — Sponsors  of  Approved 
Applications 

PART   135b— NEW  ANIMAL  DRUGS   FOR 
IMPLANTATION   OR   INJECTION 

Oxytocin  Injection,  Veterinary 
The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal-drug  appli- 
cation ( 46-665 V)  filed  by  National  Lab- 
oratories Corp.,  1721  Baltimore  Ave.. 
Kansas  City,  MO  64108,  proposing  the 
safe  and  effective  use  of  oxytocin  Injec- 
tion, veterinary  In  horses,  cows,  sows, 
ewes,  dogs,  and  cats.  The  application  is 
approved. 

To    facilitate    referencing.    National 
Laboratories  Corp.  Is  being  assigned  a 


code  number  and  placed  in  the  list  of 
firms  in  S  135.501  (21  CFR  135.501 ) . 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b (i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  135  and  135b  (21  CFR  Parts  135 
and  135b)  are  amended  as  follows: 

1.  Part  135  is  amended  In  §  135.501  by 
adding  a  new  code  number  095  to  para- 
graph ( c ).  as  follows : 

§  133.501  Names,  addre<isr<<,  and  code 
numbers  of  sponsors  of  approved 
applications. 


Effective  date.  This  order  shall  be  ef- 
fective on  Jxme  27, 1973. 

Dated  June  21. 1973. 

Fred  J.  Kingma, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 

|FR  Doc.73-12874  PUed  6-26-73; 8: 45  am] 


(c)   •  •  • 
Code  Number 

•    •    « 
095 


Firm  name  and  address 
•    •    • 
National    Laboratories    Corp., 
1721  Baltimore  Ave.,  Kansas 
City,  Mo.  64108. 

2.  Part  135b  Is  amended  by  revising 
paragraph  (b)  of  §  135b. 64  to  read  as 
follows: 

§  135b.64     Oxylooin      injerlion,      veteri- 
nary. 

•  •  •  •  * 

(b)  Sponsor.  See  code  Nos.  075,  080, 
and  095  In  {  135.501(c)  of  this  chapter. 


PART   135b — NEW  ANIMAL  DRUGS   FOR 
IMPLANTATION   OR   INJECTION 

PART  135c— NEW  ANIMAL  DRUGS   IN 
ORAL  DOSAGE  FORMS 

Selenium  and  Vitamin  E  Combination 
Drugs 

The  Commissioner  of  Food  and  Di-ugs 
has  evaluated  supplemental  new  ani- 
mal drug  applications  (30-3 13V  and  30- 
316V)  filed  by  Bums  Blotec  Laboratories, 
Inc.,  7711  Oakport  St.,  Oakland,  CA 
94621,  proposing  the  safe  and  effective 
use  of  selenium  and  vitamin  E  capsules 
and  Injection  for  use  in  dogs.  The  sup- 
plemental applications  are  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sec.  512 (i).  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  135b  and  135c  are  amended  as  fol- 
lows: 

1.  Part  135b  Is  amended  In  §  135b.53  by 
redesginating  existing  paragraph  (a)  as 
paragraph  (a)(1),  by  redesignating  ex- 
isting paragraph  (b)  as  subparagraph 
(a)(2),  by  redesignating  existing  para- 
graphs (c)(1).  (c)(2),  (3),  and  (4)  as 
paragraph  (a)(3)(l),  (ii).  and  (iv), 
respectively,  and  by  adding  a  new  para- 
graph (b)  as  follows: 

§  135b.53      Selenium,    vitamin    E    injec- 
tion, veterinary. 

«  •  •  •  • 

(b)(1)  Specifications.  The  drug  con- 
tains in  each  mlimiter  2.19  milligrams 
of  sodium  selenite  (equivalent  to  1  milli- 
gram of  selenium) ,  50  milligrams  of  vita- 
min E  (68  LU.)  (as  d-alpha  tocopheryl 
acetate) ,  100  milligrams  of  polyoxyethyl- 
ated  vegetable  oil,  1:10.000  thimerosal 
and  water  for  injection. 

(2)  Sponsor.  See  code  No.  070  in 
§  135.501(c)  of  this  chapter. 

(3)  Conditions  of  use.  (i)  The  drug  is 
intended  for  use  as  an  aid  in  alleviating 
and  controlling  Inflammation,  pain  and 
lameness  associated  with  certain  ar- 
thropathies in  dogs. 

(11)  The  drug  Is  administered  subcu- 
taneously  or  intramuscularly  in  divided 
doses  in  2  or  more  sites  at  a  dosage  level 
of  1  milliliter  per  20  pounds  of  body 
weight  with  a  minimum  dosage  of  V4  mil- 
litter  and  a  maximum  dosage  of  5  milli- 
liters. The  dosage  is  repeated  at  3  day 
intervals  until  a  satisfactory  therapeutic 
response  is  observed.  A  maintenance 
regimen  is  then  initiated  which  consists 
of  1  milliliter  per  40  pounds  of  body 
weight  with  a  minimum  dosage  of  14 
milliliter  which  is  repeated  every  3  days 
or  7  days,  or  longer,  as  required  to  main- 
tain continued  Improvement  or  an 
asymptomatic  condition ;  or  the  drug  may 
be  used  In  capsule  form  for  oral  main- 
tenance therapy. 
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(ill)  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

2.  Part  135c  Is  amended  by  adding  a 
new  section  as  follows: 

§  135e.ll3      Selenium,    vitamin    E    cap- 
sules, veterinary. 

(a)  Spect/lcafiOTis.  The  capsules  con- 
tain 2.19  milligrams  of  sodium  selenite 
(equivalent  to  1  milligram  of  selenium) 
and  56.2  milligrams  of  vitamin  E  (68 
I.U.)  (as  d-alpha  tocopheryl  acid  suc- 
cinate) or  0.548  milligram  of  sodium  sele- 
nite (equivalent  to  .25  milligram  of 
selenium  and  14  milligrams  of  vitamin  E 
(17  I.U.  (as  d-alpha  tocopheryl  acid  suc- 
cinate.) 

(b)  Sponsor.  See  code  No.  070  in 
§  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
intended  for  use  as  an  aid  in  alleviating 
and  controlling  inflammation,  pain,  and 
lameness  associated  with  certain  arthrop- 
athies in  dogs. 

(2)  The  capsules  are  administered 
orally  with  the  larger  capsules  admin- 
istered at  a  dosage  level  of  1  capsule  per 
20  pounds  of  body  weight  to  a  maximum 
of  5  capsules  with  the  dosage  repeated 
at  3  day  intervals  until  a  satisfactory 
therapeutic  response  is  observed.  A 
maintenance  dosage  is  then  administered 
consisting  of  1  capsule  per  40  pounds  of 
body  weight,  with  a  minimum  of  1  cap- 
sule per  40  pounds  of  body  weight,  with  a 
minimum  of  1  capsule,  given  every  3 
days,  or  7  days,  or  longer,  as  required  to 
maintain  improvement  or  an  asympto- 
matic condition.  For  dogs  under  20 
pounds  of  body  weight,  the  small  cap- 
sules are  administered  orally  at  a  dosage 
level  of  1  per  5  pounds  of  body  weight 
with  a  minimum  of  1  capsule  which  dos- 
age is  repeated  at  3  day  intervals  imtil  a 
satisfactory  response  is  observed  then  a 
maintenance  regimen  is  initiated  with  1 
capsule  per  10  pounds  of  body  weight, 
minimum  of  1  capsule,  every  3  days,  or 
7  days,  or  longer  as  required  to  maintain 
continued  improvement  or  an  asympto- 
matic condition. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective on  June  27, 1973. 
(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l) ) 

Dated  June  21. 1973. 

Fred  J.  Kingma. 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.73-12872  Piled  6-26-73;8:45  am] 


treatment  of  dogs  and  use  of  the  product 
in  the  treatment  of  cats.  The  supplemen- 
tal application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b  (1) )  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  is  amended  in  §  135c.52  by  re- 
vising paragraphs  (c)  (1)  and  (2)  as 
follows : 

§  135C.52     Diethylcarbamazine        citrate 
syrup. 
***** 

(c)  Conditions  of  use.  (1)  The  drug  is 
indicated  for  use  In  dogs  for  the  preven- 
tion of  infection  with  Dirofiliaria  immitis 
and  T.  canis  and  T.  leonina.  It  is  also  in- 
dicated for  treatment  of  ascarid  infec- 
tions of  T.  canis  and  T.  leonina  in  dogs 
and  T.  cati  in  cats. 

(2)  For  prevention  of  heartworm  and 
ascarid  infections  in  dogs  the  drug  may 
be  added  to  the  daily  diet  at  a  dosage 
rate  of  3.0  milligrams  per  pound  of  body 
weight  per  day  or  given  directly  by  mouth 
at  the  same  dosage  rate.  For  treatment 
of  ascarid  Infections  in  dogs  and  cats  the 
drug  is  administered  at  a  dosage  level  of 
25  to  50  milligrams  per  pound  of  body 
weight  preferably  administered  immedi- 
ately after  feeding. 

***** 

Effective  date.  This  order  shall  be  ef- 
fective on  June  27,  1973. 
(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l).) 

Dated  June  21, 1973. 

Fred  J.  Kingma, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.  73-12871  Filed  6-26-73;8:45  am] 


or  the  same  antibiotic  substance  pro- 
duced by  any  other  means.  The  quantity 
of  total  antibiotic  activity  cited  in  this 
section  refers  to  the  equivalent  weight 
of  the  base  activity  of  the  drugs.  Lin- 
comycin  hydrochloride  monohydrate  and 
spectinomycin  sulfate  tetrahydrate  are 
present  in  the  drug  in  the  ratio  of  1  to 
2  on  the  basis  of  equivalency  of  lin- 
comycin  base  to  equivalency  of  spec- 
tinomycin base. 

(b)  Sponsor.  See  code  No.  037  in  §  135.- 
501(c)  of  this  chapter. 

(c)  Related  tolerances.  See  §§  135g.24 
and  135g.65  of  this  chapter. 

(d)  Conditions  of  use.  (1)  It  is  ad- 
ministered, in  the  drinking  water  of 
chickens  up  to  7  days  of  age  as  an  aid  in 
the  control  of  chronic  respiratory  disease 
caused  by  Mycoplasma  gallisepticuTn  sus- 
ceptible to  lincomycin-spectinomycin 
and  complicated  chronic  respiratory  dis- 
ease (air  sac  infection)  caused  by 
Escherichia  coli  and  M.  gallisepticum 
susceptible  to  lincomycin-spectinomycin. 

(2)  For  aid  in  the  control  of  these  con- 
ditions it  is  administered  in  the  drinking 
water  at  a  level  of  2  grams  of  antibiotic 
activity  per  gallon  of  water  as  the  sole 
source  of  water  for  the  first  5  to  7  days  of 
life. 

Effective  date.  This  order  shall  be  ef- 
fective on  June  27,  1973. 
(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated  June  21, 1973. 

Fred  J.  Kingma, 
Acting  Director,  Bureau  of 

Veterinary  Medicine. 

[PR  Doc.73-12873  Piled  6-26-73;8:45  am] 


PART  135c— NEW  ANIMAL  DRUGS   IN 
ORAL  DOSAGE  FORMS 

Diethylcarbamazine  Citrate  Syrup 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (46-147V)  filed  by 
Babineaux  Veterinary  Products,  Inc., 
6425  Airline  Highway,  Metalrie,  LA 
70003,  proposing  additional  uses  of  di- 
ethylcarbamazine citrate  syrup  for  the 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Lincomycin  and  Spectinomycin 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (46-109V)  fUed  by  The  Upjohn 
Co.,  KEilamazoo,  MI  49001,  proposing  the 
safe  and  effective  use  of  lincomycin 
hydrochloride  monohydrate  and  spec- 
tinomycin sulfate  tetrahydrate  for  use 
in  drinking  water  for  chickens  up  to  7 
days  of  age  as  an  aid  in  the  control  of 
chronic  respiratory  disease.  The  appli- 
cation is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  is  amended  by  adding  a  new 
section  as  follows: 

§  13Sc.94  Lincomycin  hydrochloride 
monohydrate  and  spectinomycin  sul- 
fate tetrahydrate  soluble  powder. 

(a)  Speeiflx:ations.  The  lincomycin 
hydrochloride  monohydrate  meets  the 
specifications  prescribed  by  §  148x.l(a) 
(1).  The  spectinomycin  sulfate  tetrahy- 
drate used  in  manufacturing  the  drug 
Is  the  antibiotic  substance  produced  by 
the  growth  of  Streptomyces  spectabilis 


CERTIFICATION  OF  ANTIBIOTIC  DRUGS 
Nystatin — lodochlorhydroxyquin  Ointment 

On  November  5,  1970  (35  FR  17069), 
the  Food  and  Drug  Administration  pub- 
lished its  conclusion  regarding  Nystaform 
ointment  containing  nystatin  and  lodo- 
chlorhydroxyquin marketed  by  Etome 
Laboratories,  Division  of  Miles  Labora- 
tories. Inc.,  125  West  End  Ave.,  New  York, 
NY  10023. 

The  Food  and  Drug  Administration 
evaluated  reports  received  by  the  Na- 
tional Academy  of  Sciences /National  Re- 
search Council  and  concluded  that  this 
preparation  is  effective  for  the  treatment 
of  cutaneous  and  mucocutaneous  mycot- 
ic infections  caused  by  C>andida  species 
(Monilia).  When  these  infections  are 
complicated  by  lodochlorhydroxyquin 
sensitive  bacteria,  the  preparation  con- 
taining nystatin  and  lodochlorhydroxy- 
quin is  effective. 

Since  labeling  information  has  been 
provided  in  accord  with  the  reevaluation 
of  the  drug  as  published  in  the  Novem- 
ber 5,  1970  announcement,  the  Commis- 
sioner of  Food  and  Drugs  concludes  that 
the  antibiotic  regulations  should  be 
amended  as  set  forth  below  to  provide 
for  the  certification  qf  this  drug. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  under  authority  dele- 
gated   to    the    Commissioner    (21    CFR 
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2.120),  Parts  141,  146.  and  148k  (21  CFR 
Parts  141,  146,  and  14«k)  are  amended 
as  follows : 

PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING DRUGS 

1.  Part  141  Is  amended  by  adding  the 
following  new  section : 

§  141.553  Thin  layer  chromatographic 
identity  test  for  iodochlorhydroxy- 
quLn. 

(a)  Equipment— (1)  Chromatography 
tank.  A  rectangular  tank,  approximately 
9  X  9  X  3.5  Inches  with  a  glass  solvent 
trough  on  the  bottom. 

(2)  Plates.  Use  20  x  20  centimeter  thin 
layer  chromatography  plates  coated  with 
Silica  Gel  Q  or  equivalent  to  a  thickness 
of  250  microns. 

(b)  Developing  solvent.  Mix  benzene 
and  methanol  in  volumetric  proportloos 
of  90:10. 

(c)  Preparation  of  spotting  solutions — 
(1>  Sample  solution.  Use  the  sample  so- 
lutlcHi  prepared  as  described  in  the  sec- 
tion for  the  particular  product  to  be 
tested. 

(2)  Reference  solution.  Prepare  a  so- 
lution containing  0.5  milligram  of  iodo- 
chlorhydroxyquin  U.SP.  reference 
standard  per  milliliter  in  acetone. 

(d)  Procedure.  Pour  developing  solvent 
Into  the  glass  trough  on  the  bottom  of 
the  chromiatography  tank.  Cover  and  seal 
the  tank.  Allow  it  to  equilibrate  for  1 
hour.  Spot  a  plate  as  follows :  Apply  ap- 
proximately 10  microliters  each  of  the 
sample  solution  and  of  the  reference  so- 
lution on  a  line  2.0  centimeters  frcwn  the 
base  of  the  silica  gel  plate  and  at  inter- 
vals of  not  less  than  2.0  centimeters. 
After  all  spots  are  thoroughly  dry,  place 
the  silica  gel  plate  directly  into  the  glass 
trough  of  the  chromatography  tank. 
Cover  and  reseal  the  tank.  Allow  the  sol- 
vent front  to  travel  about  15  centimeters 
from  the  starting  line,  remove  the  plate 
from  the  tank,  and  allow  to  air  dry.  Ex- 
amine imder  a  strong  source  of  ultra- 
violet light  The  sample  and  standard 
are  visible  as  dark  spots. 

(e)  Evaluation.  Measure  the  distance 
the  solvent  front  traveled  from  the  start- 
ing line  and  the  distance  the  spots  are 
from  the  starting  line.  Calculate  the 
R,  value  by  dividing  the  latter  by  the 
former.  The  sample  and  standard 
should  have  spots  of  corresponding  Ri 
values  (0.55  to  0.60). 


PART  146— ANTIBIOTIC  DRUGS:— PROCE- 
DURAL AND  INTERPRETIVE  REGULA- 
TIONS 

2.  Part  146  Is  amended  In  S  146.8(b)  (1) 
by  alphabetically  Inserting  a  new  item 
In  the  fee  schedule,  as  follows: 

§  146.8     Feos. 


(b) 

(1) 


Test 


lodochlorhydrovy- 
qutn  content 


Chargeable  fee 
per  Test 


arr 

•  •  • 


PART  148k— NYSTATIN 

3.  Part  148k  Is  amended  by  adding 
the  following  new  section: 

§  148k.  13  Nyslatin-iodochlorhydroxy- 

quin  oinlraent. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Nystatin-iodochlor- 
hydroxyquin  ointment  Is  composed  of 
nystatin  and  lodochlorhydroxyquin  in  a 
suitable  and  harmless  ointment  base. 
Each  gram  contains  100,000  imits  of 
nystatin  and  10  milligrams  of  lodochlor- 
hydroxyquin. Its  nystatin  content  is  sat- 
isfactory if  it  is  not  less  than  90  percent 
and  not  more  than  140  percent  of  the 
number  of  units  of  nystatin  that  it  is 
represented  to  contain.  Its  lodochlorhy- 
droxyquin content  Is  satisfactory  if  It 
is  not  less  than  90  percent  and  not  more 
than  110  percent  of  the  niunber  of  milli- 
grams of  lodochlorhydroxyquin  that  it 
is  represented  to  contain.  It  passes  the 
identity  test  for  lodochlorhydroxyquin. 
Its  moisture  content  is  not  more  than 
0.5  percent.  The  nystatin  used  conforms 
to  the  standards  prescribed  by  5  148k.l 
(a)(1).  The  lodochlorhydroxyquin  used 
conforms  to  the  standards  prescribed 
by  U.SP.  XVin. 

(2)  Labeling.  It  shall  be  labeled  In 
accordance  with  the  reqxiirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)   Results  of  tests  and  assays  on: 

(a)  The  nystatin  used  in  making  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  and  Identity. 

(b)  The  lodochlorhydroxyquin  iised 
in  making  the  batch  for  all  U.S.P.  XVm 
specifications. 

(c)  The  batch  for  nystatin  content, 
lodochlorhydroxyquin  content,  lodo- 
chlorhydroxyquin identity,  and  moisture. 

(ii)   Samples  required: 

(a)  The  nystatin  used  in  making  the 
batch:  10  packages,  each  containing  ap- 
proximately 300  milligrams. 

(b)  The  batch:  A  minimum  of  seven 
Immediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Nystatin  content.  Proceed  as  directed  in 
§141.110  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  an 
accurately  weighed  representative  por- 
tion of  the  sample  into  a  high-speed  glass 
blender  jar  ccMitaining  suflQcienfrdimeth- 
ylformamide  to  give  a  convenient  con- 
centration. Blend  for  3  to  5  minutes.  Re- 
move an  aliquot  and  dilute  with  su£Q- 
cient  dimethylf ormamide  to  yield  a  stock 
solution  containing  400  xmits  of  nystatin 
per  milliliter  (estimated) .  Further  dilute 
an  aliquot  of  the  stock  solution  with  10 
percent  potassium  phosphate  buffer,  pH 
6.0  (solution  6),  to  the  reference  con- 
centration of  20  units  of  nystatin  per 
milliliter  (estimated) . 

(2)  lodochlorhydroxyquin  content. — 
(i)  Reagents,  (a)  Ferric  chloride  re- 
agent. Dissolve  1.0  gram  of  ferric  chlo- 
ride (FeCl,-6H,0)  in  a  mixture  of  1.0 
milliliter  of  concentrated  hydrochloric 
acid  and  sufBcient  distilled  water  to 
make  1  liter. 


(b)  Acetone,  reagent  grade. 

(c)  2-Methoxyethanol,  reagent  grade. 
(11)  Preparation  of  standard  solution. 

Dissolve  an  accurately  weighed  portion 
of  lodochlorhydroxyquin  U.S.P.  refer- 
ence standard  in  sufBcient  2-methoxy- 
ethanol  to  make  a  solution  containing 
1.0  milligram  of  lodochlorhydroxyquin 
per  miMiliter.  Transfer  5.0  milliliters  of 
this  standard  solution  to  a  50-mllliliter 
volumetric  flask. 

(iii)  Preparation  of  sample  solution. 
Accurately  weigh  a  portion  of  the  sample 
equivalent  to  50  milligrams  of  lodochlor- 
hydroxyquin into  a  125 -milliliter  Erlen- 
meyer  flask.  Add  50  milliliters  of  ace- 
tone, warm  on  a  steam  bath,  and  shake 
gently.  Cool  to  room  temperature  and 
filter  contents  through  a  pledget  of  glass 
wool  into  a  lOO-miUiliter  volumetric 
flask.  Wash  the  Erlermieyer  flask  with 
two  20-milliliter  portions  of  acetone  and 
filter  the  washings  into  the  volxmietric 
flask.  Dilute  to  volume  with  acetone  and 
mix  thoroughly.  Transfer  a  10-milllllter 
aliquot  of  the  acetone  solution  to  a  50- 
miUiliter  volumetric  flask  and  evaporate 
on  a  steam  bath.  To  the  residue,  add  20 
milliliters  of  2-methoxyethanol  and 
swirl  to  dissolve  the  lodochlorhydroxy- 
quin. 

(iv)  Procedure.  To  each  flask  con- 
taining standard  solution  and  sample 
solution,  respectively,  add  2.0  milliliters 
of  ferric  chloride  reagent  and  dilute  to 
volume  with  2-methoxyethanol.  Mix 
thoroughly.  Using  a  suitable  spectropho- 
tometer equipped  with  1.0-centimeter 
cells  and  a  blank  prepared  by  diluting 
2.0  milliliters  of  ferric  chloride  reagent 
to  50  milliliters  with  2-methoxyethanol, 
determine  the  absorbance  of  the  sample 
and  standard  solutions  at  650  nanom- 
eters. Set  the  Instrument  to  100-percent 
transmission  with  the  blank. 

(V)  Calculation. 

Milligrams  of  Absorbance 

lodochlor-  ©f  sample  X  50 

hydroxyquin  =  Absorbance       x  Weight  of 
per  gram  of  ^j  standard         sample 

sample  ^  grams 

(3)  lodochlorhydroxyquin  identity. 
Proceed  as  directed  in  S  141.553  of  this 
chapter,  preparing  the  sample  solution 
as  follows:  Accurately  weigh  a  portion  of 
the  sample  equivalent  to  50  milligrams 
of  lodochlorhydroxyquin  Into  a  125- 
milliliter  Erlenmeyer  flask.  Add  50 
milliliters  of  acetone,  warm  on  a  steam 
bath,  and  shake  gently.  Cool  to  room 
temperature  and  fllter  contents  through 
a  pledget  of  glass  wool  into  a  100- 
milliliter  volumetric  flask.  Wash  the 
Erlenmeyer  flask  with  two  20-milliliter 
portions  of  acetone  and  fllter  the  wash- 
ings into  the  volumetric  flask.  Dilute  to 
volume  with  acetone  and  mix  thoroughly. 
(4)  Moisture.  Proceed  as  directed  in 
J  141.502  of  this  chapter. 

Since  the  conditions,  prerequisite  to 
providing  for  certification  of  subject 
antibiotic  have  been  complied  with,  and 
since  the  matter  is  noncontroversial,  no- 
tice and  public  procedure  and  delayed 
effective  date  are  not  prerequisites  to 
this  promulgation. 
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Effective  date.  This  order  shall  be- 
come effective  on  Jime  27,  1973. 

(Sec.  507,  69  Stat.  463,  as  amended:  31  VS.C. 
S57) 

Dated  June  21,  1973. 

Mary  A.  McEniry, 
Assistant   to   the  Director  for 
Regulatory  Affairs,  Bureau  of 
Drugs. 

[ra  Doc.73-12877  Filed  6-26-73:8:45  am] 


(Sec.  507,  S9  Stat.  463,  as  amended;  21  VS.C. 
S67) 

Dated  June  21,  1973. 

Mary  A.  McEniry, 
Assistant   to   the   Director  for 
Regulatory  Affairs,  Bureau  of 
Drugs. 

[FR  Doc.73-12878  Filed  6-26-73:8:45  am] 


PART  141c— CHLORTETRACYCLINE  (OR 
TETRACYCLINE)  AND  CHLORTETRACY- 
CLINE- (OR  TETRACYCLINE-)  CONTAIN- 
ING DRUGS;  TESTS  AND  METHODS  OF 
ASSAY 

Demeclocycline;  Recodification,  Updating, 
and  Technical  Revisions;  Correction 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463,  as  amended;  21  U.S.C.  357) 
and  imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  a  final  rule  making  was 
published  in  the  Federal  Register  of 
AprU  9,  1973  (38  FR  9010)  providing 
for  the  recodification,  updating,  tuid 
technical  revisions  of  the  demeclocy- 
cUne  hydrochloride  and  demeclocycline 
monographs. 

The  amendments,  which  amended  cer- 
tain portions  of  S§  141c.259(a)(l),  141c.- 
263(a)(1),  and  141c.271(a)  (1),  should 
have  completely  revised  these  subpara- 
graphs to  provide  clear  potency  limits. 
Accordingly,  Part  141c  is  amended  as 
follows : 

1.  In  5  141c. 259  by  revising  paragraph 
(a)  (1)  to  read  as  follows:. 

§  141c.259      Demeclocycline      hydrochlo- 
ride-nystatin capsules. 

(a)  Potency — (1)  Demeclocycline  hy- 
drochloride content.  Proceed  as  directed 
In  8  150b.ll(b)(l)   of  this  chapter. 

•  •  •  *  • 

2.  In  §  141c. 263  by  revising  paragraph 
(a)  (1)  to  read  as  follows: 

§  141c.263      Denipi'locycline-nyslatin    for 
oral  suspension. 

(a)  Potency — (1)  Demeclocycline  con- 
tent. Proceed  as  directed  in  §  150b.l3(b) 
(1)  of  this  chapter. 

•  *  •  •  • 

3.  In  5  141C.271  by  revising  paragraph 
(a)(1)  to  read  as  follows: 

§  14Ic.271      Demeclocycline      hydrochlo- 
ride-nystatin tahlcts. 

(a)  Potency — (I) Demeclocycline  hy- 
drochloride content.  Proceed  as  directed 
In  §  150b.l2(b)  (1)  of  this  chapter. 

•  •  •  •  • 

Since  the  potency  limits  have  been 
previously  proposed  with  time  allowed 
for  comments.  In  the  Federal  Register 
of  September  14,  1972  (37  FR  18625), 
and  no  comments  or  objections  were  re- 
ceived, notice  and  public  procedure  and 
delayed  effective  date  are  not  prerequi- 
sites to  this  promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective on  June  27,  1973. 


PART  146— ANTIBIOTIC  DRUGS;  PRO- 
CEDURAL AND  INTERPRETATIVE  REG- 
ULATIONS 

Antibiotic  Certification  Fees 

Correction 

In  FR  Doc.  73-11391  appearing  at  page 
14917  in  the  Issue  of  Thursday.  June  7, 
1973,  in  S  146.8(b)(1),  after  the  entry 
"Undecylenic  acid  content".  Insert 
"Ultraviolet  absorptivity 23". 

Title42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

SUBCHAPTER  F— QUARANTINE,   INSPECTION, 
LICENSING 

PART  71— FOREIGN  QUARANTINE 

Definition  of  Quarantinable  Diseases; 
Radio  Report  of  Illness;  Quarantine  In- 
spection; Reports  During  Stay  in  Port 

A  notice  was  published  In  the  Federal 
Register  on  April  3,  1973,  38  FR  8522, 
proposing  to  amend  Part  71  of  Title  42, 
Code  of  Federal  Regulations,  concerning 
public  health  measures  for  aircraft  and 
vessels  arriving  in  the  United  States.  The 
proposed  changes  will  permit  implemen- 
tation of  procedures  and  methods  which 
are  necessary  to  continue  to  present  a 
scientifically  based  service  to  the  public 
and  the  professions  and  will  increase 
facilitatlMi  of  international  travel.  A  30- 
day  period  was  prescribed  for  submittal 
of  data,  views,  and  arguments.  One  re- 
sponse was  received.  It  endorsed  the  pro- 
posed changes. 

The  proposed  amendments  included 
substitution  of  a  requirement  for  mak- 
ing medical  reports  to  quarantine  sta- 
tions in  terms  of  signs  and  symptoms 
rather  than  in  terms  of  named  diseases, 
which  are  frequently  not  readily  identi- 
fiable. Upon  further  consideration,  the 
reporting  provision  has  been  broadened 
to  include  a  requirement  for  reporting 
any  death,  regardless  of  cause  or  symp- 
toms. 

After  further  review,  the  proposed 
amendments,  as  set  forth  below,  are 
hereby  adopted,  to  be  effective  July  1, 
1973. 

Dated:  June  8,  1973. 

/s/    Frederick  L.  Stone, 
Acting    Administrator,    Health 
Services  and  Mental  Health 
Administration. 

Approved:  June  21,  1973. 

Caspar  W.  Weinberger. 
Secretary  of  Health,  Education, 
and  Welfare. 


1.  Revise  paragraph  (w)  of  §  71.1  of 
Part  71  by  deleting  "relapsing  fever"  and 
"typhus."  As  thus  revised,  paragraph 
(w)  reads  as  follows : 

§  71.1      Definitions. 


(w)  Quarantinable  diseases.  The  spe- 
cific   communicable    diseases:    cholera, 
plague,  smallpox,  and  yellow  fever. 
*  •  •  •  • 

2.  Revise  §  71.31  to  read  as  follows: 

§  71.31      Radio  report  of  deatli  or  illness. 

(a)  Vessels.  The  master  of  a  vessel 
destined  for  a  port  under  the  control 
of  the  United  States  shall  report  imme- 
diately, by  radio,  to  the  quarantine  sta- 
tion at  or  nearest  the  port  at  which 
the  vessel  will  arrive,  the  occurrence  on 
board,  among  passengers  or  crew  (in- 
cluding those  who  have  disembarked  or 
have  been  removed),  during  the  15-day 
period  preceding  the  date  of  expected 
arrival  or  during  the  period  since  de- 
parture from  a  port  under  the  control  of 
the  United  States  (whichever  period  of 
time  is  shorter) ,  any  death,  without  re- 
gard to  cause  or  signs  and  symptoms,  or 
any  illness  characterized  by  signs  and 
symptoms  as  follows: 

(1)  Temperature  of  100°  F.  (38°  C.) 
or  greater  (i)  which  was  accompanied 
or  followed  by  rash,  jaundice,  or  glandu- 
lar swelling,  or  (ii)  which  persisted  for 
2  days  or  more. 

(2)  Diarrhea  severe  enough  to  inter- 
fere with  work  or  normal  activity. 

(b)  Aircraft.  The  commander  of  an 
aircraft  destined  for  an  airport  imder 
the  control  of  the  United  States  shall 
report  immediately  to  the  quarantine 
station  at  or  nearest  the  airport  at  which 
the  aircraft  will  arrive  the  occurrence, 
on  board,  among  passengers  or  crew,  of 
every  death  or  illness  as  specified  in 
paragraph  (a)  of  this  section. 

3.  Revise  §  71.46  to  read  as  follows: 

§  71.46      General  provisions. 

(a)  Upon  arrival  at  a  port  under  the 
control  of  the  United  States,  a  vessel  or 
aircraft  shall  imdergo  quarantine  in- 
spection unless: 

( 1)  The  last  port  prior  to  such  arrival 
was  in  an  area  determined  by  the  Direc- 
tor, Center  for  Disease  Control,  to  present 
no  significant  threat  of  introduction  of 
communicable  disease  into  the  United 
States  or  its  possession; '  or, 

(2)  A  period  of  more  than  15  daj-s  lias 
elapsed  since  departure  from  the  last 
port,  or, 

(31  The  Director,  Center  for  Disease 
Control,  determines  that  exemption  from 
quarantine  inspection  will  present  no 
significant  threat  of  introduction  of  com- 
municable disease  into  the  United  States 
or  its  possessions. 


>  A  list  of  such  areas  ana  changes  thereto 
will  be  published  In  the  Federal  Regi.ster. 
A  current  list  may  be  obtained  from  the  Di- 
rector, Center  for  Disease  Control,  1600 
Clifton  Road  NE.,  Atlanta.  Ga.  30333. 
Attention:  Chief.  Quarantine  Branch:  or 
from  Public  Health  Sen-ice  quarantine  sta- 
tions at  United  States  ports. 
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(bi  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section: 

(1)  Vessels  and  aircraft  shall  comply 
with  any  conditions  and  carry  out  any 
additional  measures  specified  in  the 
pratique. 

( 2  >  A  vessel  shall  undergo  quarantine 
inspection  prior  to  entry  into  such  port 
if.  within  the  15-day  period  preceding 
such  arrival,  or  during  the  period  since 
departure  from  a  port  under  the  control 
of  the  United  States,  whichever  period 
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of  time  is  shorter,  there  Is  or  has  been 
any  death  or  illness  among  the  pas- 
sengers or  crew,  including  those  who  have 
disembarked  or  been  removed,  as  speci- 
fied in  §  71.31(a). 

(3)  An  aircraft  shall  undergo  quaran- 
tine inspection  if  there  is  or  has  been  on 
board  during  the  fiight  any  death  or 
illness  among  the  passengers  or  crew, 
as  specified  in  §  71.31(a) . 

(4)  Vessels  and  aircraft  shall  undergo 
quarantine  inspection  if  the  Director, 
Center  for  Disease  Control,  determines 


that  entry  would  be  likely  to  cause  the 
introduction  of  communicable  disease. 

4.  Revise  paragraph  (a)  of  §  71.49  to 
read  as  follows: 

§  71.49      Report  of  disease  or  rodent  mor- 
tality on  vessel  during  stay  in  port. 

*  •  •  •  • 

(a)   Any  death  or  illness  as  specified 
in  §  71.31(a). 

*  •  *  •  • 
[PR  Doc.73-12862  Filed  6-28-73:8:45  am] 


Title  24 — Housing  and  Urban  Development 
CHAPTER   X-FEDERAL   INSURANCE   ADMINISTRATION.    DEPARTMENT    OF    HOUSING    AND    URBAN    DEVELOPMENT 

SUBCHAPTER   B— NATIONAL  FLOOD  INSURANCE   PROGRAM 
PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

(Docket  No.  FI-153] 
Status  of  Participating  Communities 

regular  flood  insurance  program.  The  entry  reads  as  follows: 
SlQll.l      Status  of  p.irlieipalins  ronimunities. 


County 


Lotation 


Map  No. 


Slato  map  repository 


Local  map  repository 


Effpctive  date 

of  authoriiation 

of  sale  of  flood 

iiisuranoo 

for  area 


Arkansas     .  . 
C'oimerticilt 

Maryland 

Massa<  liu.s<'n? 
Mii'hiKaii 


Monroe    Clarendon,  City  of. 


New  Haven Wallinftford, 

Town  of. 
Carroll  -..  Westminister. 

City  of. 

Hampden -  Agawam.  Town 

of. 
Muskegon.  Laketon.  Town- 
ship of. 

I)o  .  Oakland Royal  Oak,  City 

of. 
N.W  Jersey     . . .  Morris Mont ville.  Town- 
ship of. 

N.W  York Tioga --  Newark  Valley. 

Town  of. 

Trxas         Be.\ar.- Leon  Valley, 

City  of. 


June  25,  1973. 
Emergency. 
Vo. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


i^r»t^r,Jsrr„^.'<.r.'SL'"^T^»r:^ris^"i.rs 


authority  to  Federal  Insurance  AdmlnUtrator,  34  FR  2680,  Feb.  27,  1969.) 
Issued  June  15,  197J. 


[FR  Doc.73-12780  Piled  6-26-73:8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

(Docket  No.  FI-164] 

Status  of  Participating  Communities 

Section  1914.4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  In  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  In  the  last  column  of  the  table  Is  followed  by  a  designation  which  Indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  In  the  area  under  the  emergency  or  the 
regular  flood  Insurance  program.  The  entry  reads  as  follows : 

§1914.4     Status  of  participating  communities. 


St«t« 


C«uiity 


I«c«tion 


Map  No. 


Slate  map  rei>ository 


Local  map  repository 


Effectire  date 

of  autboiization 

of  sale  of  flood 

insurance 

for  area 


CaUfomls Tehams- 


riorida.... Bt.  John's. 


Unlneorporated 

areas. 


-do. 


I  08  103  0000  01 

through 
I  Oe  103  0000  06 


112106  0000  03 

through 
1 13  lOe  0000  38 


Louisiana...^...  Plaquemloet 

Farisb. 
liaaaachoaetta...  Bristol 


=-.. -do. 


Department  of  Water  Resources.  P.O. 
Box  388,  Sacramento,  Calif.  95802. 


California  Insurance  Department,  107 
Bouth  Broadway,  Los  Angeles, 
Calif.  90012.  and  1407  Market  St., 
Ban  Francisco,  Calif.  94103. 

Department  of  Community  Affairs, 
2671  Executive  Center  Circle  East, 
Howard  Bldg.,  Tallahassee,  Fla. 
32301. 

Btate  of  Florida  Insurance  Depart- 
ment, Treesurer's  Office,  The  Capi- 
tol, Tallahassee,  Fla.  32304. 


Tehama  County  Planning  Commis-  Apr.  23,  1971. 
Bon.  room  Z:,  Courthouse,  Ked  Emereenry. 
Bluff,  Calif.  96080.  July  6,  1973. 

Regular. 


CIrxk  of  the  Circuit  Court,  St.  John's  Sept.  25.  1970. 
County  Courthouse,  St.  Augustme,  Emergency. 
Fla.  32084.  July  6,  1973. 

Kegular. 


Texas Angelina- 
Do Dallas... 


New  Bedford, 
CltyoL 


Lufkln,  City  of. 


I  28  006  0B60  OS  Dtrision  of  Water   Resources,  Water 

tfarongh  Resourc«s  Commission,  State  Oflice 

128  006  0660  11  Bldg.,  100  Cambridge  St.,  Boston, 

Mass.  02202. 

Massachusetts  Division  of  Insurance, 

100  Cambridge  St.,  Boston,  Mass. 

02202. 


City  Planning  Department.  City  of 
New  Bedford,  133  WiUiam  St.,  New 
Bedford,  Mass.  02740. 


-  June  20,  1973. 

Emergency. 
Feb.  28,  1973. 

Emergency. 
July  8,  1973. 

Regular. 


Grand  Prairie.         I  «  IIS  2800  01 
City  of.  tbroogh 

I  48  113  3800  19 


Texas  Water  Development  Board, 
P.O.  Box  U087,  Cl«)itol  SuUon, 
Austin,  Tex.  78711. 

Texas  Insurance  Department,  1110 
San  Jacinto  St.,  Austin,  Tex.  78701^ 


City   HaH,  318  West   Main,   Grand 
Prairie,  Tex.  75050. 


June  20,  1973. 

Emergency. 
Oct.  1,  1971. 

Emergency. 
Julys,  1973. 

Regtilar. 


(Matk>n»l  Flood  Insurance  Act  ot  1908  (tttto  xm  at  tbe  HoOslng  and  T7rt>an  Development  Act  of  1968),  effective  Jan.  28,  1969  (S3  PB 
17804,  Nov.  38,  1968),  as  amended  (eeca.  408-410,  Public  Law  91-162,  Dec.  24,  1969),  43  VS.C,  4001-4137;  and  Secretary's  delegation  oC 
authority  to  Federal  Insurance  Administrator,  S4  FB  3680,  Feb.  27,  1969.) 


Issued  June  19.  1973. 


Georgk  K.  Bernstein, 
Federal  InsuraiKe  Administrator. 


IFB  Doc.7»-12781  FUed  6-26-78; 8:45  am] 


FEDERAL  REGISTER,  VOL  38,  NO.   123— WEDNESOAT,  JUNE  27,   1973 


168M 


RULES  AND  REGULATIONS 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

[Docket  No.  FI-1571 


Status  of  Participating  Communities 
Section  1914  4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  is  wnended  by 
addi^ii^phabetical  sequence  a  new  entry  to  the  table.  In  this  entry  a  complete  chronology  of  effective  f ^^f  aPPears  f or 
eachlisted  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  si^mSX  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 
§  1911.4      Status  of  partiripating  romniiinilies. 


State 


County 


Location 


Map  No. 


State  iii;ip  repository 


Local  map  repository 


Effective  date 

of  authorization 

of  sale  of  flood 

insurance  for  area 


Fl..ri.l;i 


NVw  (ir-^-y 


Manatee. 


Biu^UiietD". 


Longlioat  Key, 
Town  of. 


Medford,  Town- 
ship of. 


Apr.  30,  1970. 

Emergency. 
July30,  l'J71. 

Regular. 
Sept.  15, 1972. 

Suspended. 
June  18,  1973. 

Reinstated. 
June  22,  1973. 

Emergency. 


•  National  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28.  1969  (33  PR 
!?^  NOV  2r^l9^r,  as  amended  (sees  408-110,  Public  Law  91-152.  Dec.  24,  1969).  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator.  34  FR  2680,  Feb.  27,  1969.) 


Issued  June  15,  1973. 


(PR  Doc.73-12784  Filed  6-26-73;8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 

[Docket  No.  FI-155] 
List  of  Communities  With  Special  Hazard  Areas 
The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delayed  effe^ive  dates  in 
IdentifvinK  the  areaTof  communities  which  have  special  flood  or  mudslide  hazards,  m  accordance  with  24  CFR  part  1915. 
wolld  b??ont?a"  to  the  public  interest.  The  purpose  of  such  identifications  is  to  guide  new  development  away  from  areas 
threatened  by  flSdtag.  a  purpose  which  is  accomplished  pursuant  to  statute  by  denying  subsidized  fiood  insurance  to  stnic- 
Srls  thereafter  bSuwittoi  such  areas.  The  practice  of  issuing  proposed  identifications  for  comment  or  of  delaying  effective 
E  wStend  to  frust^  this  purpose  by  permitting  imprudent  or  unscrupulous  builders  to  start  construction  within  such 
htS-SarlLb^foyf  the  official  id^tification  became  final,  thus  increasing  the  communities'  aggregate  exposure  to  loss 
Se  a^d  pro^rty  and  Se  agency's  financial  exposure  to  fiood  losses,  both  of  which  are  contra^  to  toe  statut<,nrpurp^^^ 
of  the  progranT Accordingly,  the  Department  is  not  providing  for  public  comment  in  issumg  this  amendment  and  it  wiU 

^TeltSn^irib.r^^I^^nded  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  191. 1.3      List  of  communities  with  ».pecial  hazard  areas. 


StM« 


County 


Location 


Map  No. 


State  map  repository 


California Tehama.  .7^.;^;= 


Florida,  iir.risi  8t  John's. 


MaaMCbusetta.^  Bristol. 


Unincorporated       H  oe  103  0000  01      Department    of    Water     Resources, 
areas.  through  P.O.   Box  388,  Sacramento,  tallf. 

H  06  103  0000  06  95802. 

California  Insurance  Department, 
107  South  Broadway,  Los  Angeles, 
Calif.  90012,  and  1407  Market  St., 
San  Francisco,  Calif.  94103. 

—  do   •  ■ H  12  109  0000  OJ      Department  of  Community  Aflalr8> 

through  2871  Eiecutlve  Center  Circle  East, 

H  12  109  0000  2t         Howard    Bldg.,    Tallahassee,    Fla. 
32301. 
State  of  Florida  Insurance  Depart- 
ment. Treasurer's  Office,  The  Ca- 
pitol, Tallahassee,  Fla.  32304. 
New  Bedford,  H  26  0O6  0850  01      Division  of  Water   Resources,  Water 

City  ot  through  Resources  Commission,  State  Offloe 

H  28  006  0860  11         Bldg.,  100  Cambridge  St.,  Boston, 
Mass.  02202. 
Ma.ssachusetts  Division  of  Insurance, 
100  Cambridge  St.,  Boston,  Mass. 
02202. 


Local  map  repository 


Effective  date  of 

identification  of 

areas  which  have 

special  flood 

hazards 


Tehama  County  Planning  Commls-    July  6. 1973. 
slon,   room   22.    Courthouse,    Bed 
Bluft,  Calif.  96080. 


Clerk  of  the  Circuit  Court,  St.  John's  Do. 

County  Courthouse,  St.  Augustine, 
Fla.  32084. 


City  Planning  Department.  City  of  Do. 

New  Bedford.  133  WUllam  St.,  New 
Bedford,  Mass.  02740. 
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state 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date  of 

identilication  of 

areas  wliicli  have 

special  flood 

hazards 


New  Jersey Essex 


^- 


C  Olen  Ridge,  H  34  013  1170  01 . 

Borough  of. 


Do Middlesex Spotswood,  H  34  023  3200  01 . 

Borough  of. 

Do Monmouth Fair  Haven.  H  34  028  0940  01 . 

Borough  of. 

Pennsylvania...  Bucks Solebury,  H  42017701601 

Township  of.  through 

H  42  017  7015  06 


Do Lyzcrne LarksvlUe. 

Borough  of. 

Texas. r...;.;^v.  Dallas Grand  Prairie, 

City  of. 


n  42  079  4280  01 
H  42  079  4280  02 

H  48  113  2800  01 

through 
H  48  113  2800  19 


Wisconsin -..  Marinette Mariiietti',  City  of.  H  88  075  -2810  01 

U  55  075  2840  02 


Bureau  of  Water  Control,  Department 

of  Environmental  Protection,  P.O. 

Box  1390,  Trenton,  N.J.  08625. 
New  Jersey  Department  of  Insurance, 

State  House  Annex,  Trenton,  NJ. 

08628. 
do 


.do. 


Department  of  Community  Affairs, 
Commonwealth  of  Pa.,  Harrisburg, 
Pa.,  17120. 
Pennsylvania  Insurance  Department, 
108  Finance  Bldg.,  Harrisburg,  Pa. 
17120. 
do 


Texas    Water    Development    Board, 

P.O.   Box   13087.   Capitol   Station, 

Austin.  Tex.  78711. 
Texas    Insurance    Department,    1110 

San  Jacinto  St..  Austin,  Tei.  78701. 
Department   of   Natural    Resources, 

P.O.  Box  480,  Madison,  Wis.  53701. 
Wisconsin  Insiu^nce  Departinent,  212 

North  Bassett   St.,   Madison,   Wis. 

53703. 


Borough  Han,  Borough  of  Olen  Ridge, 
Glen  Ridge,  N.J.  07028. 


Borough  Hall,  Borough  of  Spotswood, 

Spotswood,  N.J.  08884. 
Borough  Hall,  Borough  of  Fair  Haven, 

Fair  Haven,  N.J.  07701. 
Solebury    Township    Bldg.,    Pugan 

Rd.,  Solebury,  Pa.  18'J63. 


Chief  of  Police  of  Larksville  Borough. 
Larksville  Borough,  First  St.,  Larks- 
vlUe, Pa.  18704. 

City  Hall.  318  West  Main,  Grand 
Prairie,  Tex.  76050. 


City  Hull.  ItOl  Ilall  Ave, 
Wis.  51134. 


Marinette, 


Do. 


Do. 
Do. 
Do. 


Do. 
Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968).  effective  Jan.  28.  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued  June  19.  1973. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[FR  Doc.73-12782  Filed  6-26-73;8:45  am] 


PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 

[Docket  No.  FI-156) 

List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  stnd  the  use  of  delayed  effective  dates  in 
Identifying  the  areas  of  communities  which  have  special  flood  or  mudslide  hazards,  in  accordance  with  24  CFR,  part  1915, 
would  be  contrary  to  the  public  interest.  The  purpose  of  such  identifications  is  to  guide  new  development  away  from  areas 
threatened  by  flooding,  a  purpose  which  is  accomplished  pursuant  to  statute  by  denying  subsidized  flood  insurance  to  struc- 
tures thereafter  built  within  such  areas.  The  practice  of  issuing  proposed  identifications  for  comment  or  of  delaying  effective 
dates  would  tend  to  frustrate  this  purpose  by  permitting  imprudent  or  imscrupulous  builders  to  start  construction  within  such 
hazardous  areas  before  the  official  identification  became  final,  thus  increasing  the  communities'  aggregate  exposure  to  loss 
of  life  and  property  and  the  agency's  financial  exposure  to  flood  losses,  both  of  which  are  contrary  to  the  statutory  purposes 
of  the  program.  Accordingly,  the  Department  is  not  providing  for  public  comment  in  issuing  this  amendment  and  it  will 
become  effective  June  27,  1973.  Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which 
entry  reads  as  follows : 

§  1915.3      List  of  romniunities  with  special  hazard  areas. 

•  ••*•*  • 


State 


County 


Location 


Map  No. 


State  map  repository 


I.i0cal  map  repository 


Effective  dale 

of  identilicAi  ion 

of  special  flood 

hazards 


Florida Manatee. 


Longboat  Key,        H  04  081  1835  02      Department  of  Commiwity  Affairs, 
Town  of.  through  2571  Executive  Center  Circle    East, 

H  04  081  1836  04         Howard   Bldg.,    Tallahassee,    Fla. 
32301. 
Stat«  of  Florida  Insurance  Depart- 
ment, Treasurer's  Office,  The  Capi- 
tol, Tallahassee,  Fla.  32304. 


Mimicipal  OfTiee,  5144  Gulf  of  Mexico 
Dr.,  Longlxiat  Key,  Fla. 33548. 


Apr. 


,  U'70. 


(National  Flood  Insxirance  Act  of  1968  (title  Zm  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  aa  amended  (sees.  408-410.  Public  Law  91-162,  Dec.  34,  1969),  42  UB.C.  4001-4127;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued  June  15,  1973. 


(FR  Doc.73-12783  Piled  6-26-73:8:46  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 

[Docket  No.  FI-158] 
Ust  of  Communities  With  Special  Hazard  Areas 

Tl^e  Federal  Insu«>nca  ^^^<^<Sl,^^:^f,^^^fLf^/^£>Sr^^^'^X  '^..^L'tl'tfcl^liXTnt 

threatened  by  flooding,  a  purpose  which  is  ^^omphshed  P^^J^J^'^S  identifications  for  comment  or  of  delaying  effective 
tares  thereafter  built  within  such  areas.  The  Pract  pe  of  is^""^|  P^^^^^^^^^  ^jq^^  builders  to  start  construction  within  such 
dates  would  tend  to  frustrate  this  P^^P«^e  ^/ .P^J,"^j^*,^^gXal^t^^^^^^  aggregate  exposure  to  loss 

hazardous  areas  before  the  official    dentmcaUon  became  final,  thu^  contrary  to  the  statutory  purposes 

of  life  and  property  and  the  agency's  fi^^na^^l  exposure  to  flood  losses  oom  ^^^  amendment  and  it  will 

which  enti-y  reads  as  follows : 

§1913.3      List  of  comiminilies  with  spciial  hazard  areas.  ^  ^  ^ 


Stete 


County 


Location 


Map  No. 


State  map  rei>osUory 


hocai  map  roixisitory 


EfTwtlve  dale  of 

i'lentification  of 

area.<  wliicli  liave 

si>ocial  flood 

liazards 


CiUlfornla LosAngolo 


Duartc,  Cltyof.. 


H  06  037  10i7  04 

tlirouph 
H  00  037  1047  06 


Dopartm'nt  of  Wa.or  Ro^o„^os  P.O.    Omcc  of  the  Clork,  ^^4  Fvst  3d  St,.    June  2n,  1,.73. 
Box  3^S.  Saeraiueiito,  CiJif.  UoSUi  Bui  J18,  Duarte,  Calir.  JIUIU. 


M;»ssaehu>ott5...  Burnstable Bourne,  Town  of.. 


California  lasumneo  IVpnrtraont, 
107  South  Broadway.  Los  .\ngeles, 
Ciillf.  '.K)012.  and  1407  Market  St., 
San  Krancisflo.  Calif.  94103. 

Divi'ilon  of  Water  Resources.  Water 
1!.  sources  Commission,  State  Ollice 
niilR.  liMi  Cambridge  St.,  Boston, 
MiKvS.  OL-Jli-.'. 

M.iss  ichif^  tu  DlvWon  of  Insurance, 
100  Cambridge  St.,  Boston,  Mass. 
0.'-'<i'2. 

Water  Uesouroes  Commission,  Bure.au 
of  Water  .Man:i«eraent,  Steven.';  T. 
Mason  Bldg.,  Lansing,  Mich.  4S'J-'6. 

Michigan  In.surance  Bureau,  111 
North  Uosmer  SU,  Lansing,  Mlcli. 
4H''13.  ^ 

Nebraska  Natural  Resource*,  Com- 
m\^\on,  P.O.  Box  547^,  hUit« 
House     Station,     Lincoln,     NoUri 

Nebraska     Insurance     Department, 
1335  L  St..  Lincoln,  Nebr.  68509. 
^  ^  ij   <-ii„.v>      TT  11  CtTil  1110  01      Bureau  of  Water  Control,  Department 

New  Jersey Bergen Garfield,  City  of.,  H  34  003  lUO  oi..  "'^''^°.^^,^^„^^  Protection.  P.O. 

Box  13'J0.  Trenton,  N  J.  08625. 
New  Jersev  Department  of  Instirance, 
St;ile  Uouse  Annex,  Trenton,  N.J. 
0s<i.:5. 
.do 


MlcWcan Macomb. 


Nebraska Platte. 


Sterling  Heights, 
City  of. 


Columbus,  City 
of. 


H  2o  001  0121  01 

throuKh 
n  '25  Oul  0121  OS 


n  26  000  4731  01 
II  26  U'M  4731  02 


H  31  141  1100  01 
li  31  141  1100  02 


OfTice  of  the  Board  of  Selectmen.  Town 
of  Bourne,  Bourne,  Mass.  02532. 


City  of  Sterling  Heights.  40.W5  Utlca 
Kd.,  SterUng  HelgliUs,  Mich.  48078. 


Columbus    City     Hall,     Columbus, 
Nebr.  68001. 


Office  of  the  City  Clerk.  City  Han, 
Outwaler  Lane,  Uarfield,  N.J. 
07026. 


Do Essex 

Pennsylvania...  Elk 


Do Lycoming 


.  Roseland, 

Borough  oL 

Johnsonburg, 

Borough  of. 


Wllllimsport, 
City  of. 


H  34  013  28M  01. 

H  42  047  4000  01. 
H  42  047  4000  02 


n  42  081  'J330  01 

through 
H  42  081  'J380  03 


Department  of  Community  Affairs, 

Commonwealth  of  Pa.,  Uarrlsburg, 

Pa.  17120. 
Pennsvlvanla  In.surance  Department, 

lOS  Finance  Bldg.,  Harrlsburg,  Pa. 

17120. 
do - 


Borough  Hall,  Borough  of  Roseland, 

Roseland,  N.J.  07068. 
Johnsonburg     Community     Center, 

600  Market  St.,  Johnsonburg,  Pa. 

15845. 


City  of  WilUamsport,  City  Hall.  454 
Pine  St.,  WilUamsport,  Pa.  17,01. 


Do. 


Do. 


Do. 


Do. 


Do. 
Do. 


Do. 


lu^oruy  tol^S  insurance  AdmUiUtrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued  June  15.  1973. 


[FR  Doc.73-12785  Filed  6-26-73;8 :45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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Title  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND 
MANAGEMENT 

SUBCHAPTER  B — LAND  RESOURCE 
MANAGEMENT  (2000) 

(Circular  2344] 

PART  2800 — RIGHTS-OF-WAY 

Advance  Permission 

On  page  8449  of  the  Federal  Register 
of  April  2,  1973,  there  were  published  a 
notice  and  text  of  a  proposed  amend- 
ment to  Subpart  2801  of  Title  43,  Code 
of  Federal  Regulations.  The  purpose  of 
this  amendment  is  to  delete  paragraph 
(a)  of  §  2801.1-4  which  provides  for  the 
granting  of  advance  permission  to  start 
construction,  use,  and  occupy  the  lands 
under  the  jurisdiction  of  the  E>epartment 
of  the  Interior  and  its  agencies,  in  ad- 
vance of  approval  of  a  right-of-way  ap- 
plication. The  deletion  was  proposed  be- 
cause a  system  of  advance  permission  is 
not  compatible  with  environmental  pro- 
tection or  land  use  planning. 

Interested  persons  were  given  until 
May  4, 1973,  within  which  to  submit  com- 
ments, suggestions,  or  objections  to  the 
proposed  amendment.  Fifteen  comments 
were  received.  Three  writers  endorsed  the 
proposed  regulations  and  suggested  no 
changes.  The  others  objected  to  deletion 
of  the  existing  regulations  and  made  the 
following  comments  and  suggestions: 

1.  The  present  system  of  permitting 
advance  entry  works  well  and  is  com- 
patible with  full  consideration  of  the  en- 
vironment and  proper  land  use  planning. 

Comment.  No  evidence  was  presented 
in  support  of  this  allegation. 

2.  To  delete  the  provision  would  unduly 
delay  timely  construction  of  facilities 
providing  services  to  individual  cus- 
tomers as  well  as  transmission  of  energy 
resources,  such  as  natural  gas,  to  market. 

Comment.  Requirements  of  law,  in- 
cluding the  National  Environmental 
Policy  Act  of  1969,  and  regulations  are 
established  to  make  sure  the  public  in- 
terest will  be  served.  Issuance  of  rights 
and  principles  before  necessary  deter- 
minations are  made  is  inconsistent  with 
these  laws.  Once  the  appropriate  deter- 
minations are  made,  the  time  required 
to  issue  a  right-of-way  permit  is  rela- 
tively short. 

3.  One  writer  suggested  that  parallel 
rights-of-way  be  excepted  from  the  dele- 
tion since  construction  of  new  rights-of- 
way  adjacent  to  old  structures  does  not 
constitute  a  new  impact.  Another  sug- 
gested that  communications  facilities  be 
excepted.  One  writer  suggested  that  ad- 
vance permission  be  banned  only  in 
specified  areas  of  envii-onmental  or  land 
use  planning  importance. 

Comment.  Each  proposed  action  has  a 
potential  for  impact  on  the  environment. 
Only  by  thorough  study  of  each  proposal 
Is  it  possible  to  judge  the  significance  of 
the  impact  and  determine  if  Issuance  of 
a  permit  is  in  the  public  interest. 

4.  Two  writers  were  concerned  that 
deletion  of  the  provision  would  prevent 
access  for  preliminary  surveys  and  stud- 
ies which  are  needed  to  prepare  the 
right-of-way  application. 


Comment.  The  present  regulation  deals 
only  with  permission  to  commence  con- 
struction work.  It  does  not  relate  to  such 
activities  as  entering  public  lands  for  sur- 
vey, testing  or  separate  activities  related 
to  determining  whether  lands  are  suit- 
able for  a  right-of-way.  Permission  for 
such  activities  can  be  granted  under 
other  regulations. 

The  advance  permission  provision  of 
the  regulations  is  a  privilege  the  Depart- 
ment has  determined  can  no  longer  be 
granted.  This  rulemaking  is  in  efifect  a 
formal  notice  that  the  privilege  will  no 
longer  be  available.  It  is  hereby  deter- 
mined that  the  publication  of  this  rule- 
making is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)  (C) 
of  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4332(2)  (O)  is  re- 
quired. 

The  proposed  amendment  is  hereby 
adopted  without  change,  and  is  set  forth 
below.  This  amendment  shall  become 
effective  August  1.  1973. 

Section  2801.1-4  Is  revised  to  read  as 
follows: 


§  2801.1—4      Unauthorized  oo<-upani-y. 

Any  occupancy  or  use  of  the  lands  of 
the  United  States  without  authority  will 
subject  the  person  occupying  or  using 
the  land  to  prosecution  and  liability  for 
trespass. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

June  21, 1973. 
[FR  Doc.73-12912  Filed  6-26-73:8:45  am) 

Title  32 — National  Defense 

CHAPTER  VI— DEPARTMENT  OF  THE 
NAVY 

SUBCHAPTER   B — NAVIGATION 

PART  706 — NAVIGATIONAL   LIGHT 
WAIVERS 

CFR  Correction 

In  the  table  to  §  706.2  appearing  on 
page  22  of  title  32  parts  700-799  revised  as 
of  January  1,  1972,  the  entries  appearing 
under  the  vessel  class  "PATROL  VES- 
SELS : "  should  read  as  set  forth  below. 


Vessel  class  or  type . 


Distance  In  feet  of 
the  forward  20- 
point  wliite  liplit 
Dclow  minimum 
required  height 
(based  on  re- 
quirements of 
International 
Rule  2(a)  (iii)). 


Distance  in  feet  Ratio  of  horizontal      Minimum  distance 


below  minimum 
required  vertical 
separation  be- 
tween forward 
and  after  .1)- 
point  white 
Hghts  (based  on 
requirements  of 
International 
Rule  2(a)  (iii)). 


to  vertical  separa- 
tion of  the  two  '20- 
ixiint  while  liphts 
(based  on  Intej- 
n.ition,il  Rule 
2(a)  (iii)  which 
requires  ratio  of 
3.0  to  1). 


horizontally  in 
feet  between 
forward  and 
after  20-])oint 
white  jiplils. 


Patrol  ve,s.sels: 

I>E  (Escort  vessel) 

DER  (radar  picket 

escort  ves,sel) 

PC:  (submarine  chaser) . 

PCE  (escort) 

PC K  R  (rescue  escort) . . 
Pr(H)  (hydrofoil  patrol 

craft). 
PGM  (motor  punboat) . 


17  or  less S  or  I 


1.0  or  greater  to  1. 


It)  or  greater. 


None After  wliite  light 

not  carried. 
Sorless None I.O  or  greater  to  1 19  or  greater. 


CHAPTER  XVI— SELECTIVE  SERVICE 
SYSTEM 

PART  1690— DETERMINATION  OF  AVAIL- 
ABILITY OF  MEMBERS  OF  THE  STAND- 
BY RESERVE  OF  THE  ARMED  FORCES 
FOR   ORDER  TO  ACTIVE   DUTY 

Reserve  Category   Liberalized 

Pursuant  to  the  authority  vested  in  me 
by  section  672(a)  of  title  10  U.S.C,  I 
have  determined  to  amend  §§  1690.3  and 
1690.11  of  Selective  Service  regulations 
(32  CFR  1690.3  and  1690.11) .  The  amend- 
ment of  §  1690.3  eliminates  an  obsolete 
cross-reference.  The  amendment  of 
§  1690.11  liberalizes  the  requirements  for 
Category  III-R:  Reservist  not  available 
for  order  to  active  duty  because  of  de- 
pendency of  others. 

Now  therefore  by  virtue  of  the  author- 
ity vested  in  me  by  section  672(a)  of  title 
10  U.S.C,  the  Selective  Service  regula- 
tions, constituting  a  portion  of  Chapter 
XVI  of  title  32  of  the  Code  of  Federal 
Regulations,  are  hereby  amended,  effec- 
tive 11:59  p.m.  e.d.s.t.  on  June  30,  1973, 
as  follows: 

§  1690.3      [Amended] 

Section  1690.3  Quorum,  meetings,  and 
disquaiification  of  local  board  and  its 


members,  is  amended  by  deleting  the  fig- 
ures •'1604.52a." 
Section  1690.11  is  revised  as  follows. 

§  1690.1 1  Calopory  Ill-R:  Reservist  not 
available  for  order  to  aelive  duty  be- 
cause of  dependency  of  others. 

(a)  In  Category  ni-R  shall  be  placed 
any  reservist  who  is  found  to  be  not 
available  for  order  to  active  duty  solely 
because  his  performance  of  active  duty 
in  the  Armed  Forces  in  time  of  war  or 
national  emergency  declared  by  the 
Congress 

(1)  Would  result  in  extreme  hardship 
to  his  wife  when  she  alone  is  dependent 
upon  him  for  support; 

(2)  Would  not  be  advisable  because  his 
child,  parent,  grandparent,  brother  or 
sister  is  dependent  upon  him  for  support ; 
or 

(3)  Would  not  be  advisable  because  his 
wife  and  his  child,  parent,  grandparent, 
brother  or  sister  are  dependent  upon  him 
for  support. 

(b)  As  used  in  this  section 

(1)  The  term  "child"  shall  include  any 
person  under  18  years  of  age  who  is  a 
legitimate  or  an  Illegitimate  child  from 
the  date  of  its  conception,  a  stepchild,  a 
foster  child,  or  a  child  legally  adopted: 
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(2t  The  term  "parent"  shall  include 
any  person  who  has  stood  in  the  place  of 
a  parent  to  the  registrant  for  at  least 
five  years  preceding  the  eighteenth  anni- 
versary of  the  registrant's  date  of  birth. 

(3)  The  terra  "support"  includes  but 
is  not  limited  to  financial  assistance. 

Byron  V.  Pepitone, 

Director. 

June  19.  1973. 
[FR  Doc.73-12899  Filed  6-26-73;8:45  am] 


Title  39 — Postal  Service 

CHAPTER   I— U.S.   POSTAL  SERVICE 

PART  912— PROCEDURES  TO  ADJUDI- 
CATE CLAIMS  FOR  PERSONAL  INJURY 
OR  PROPERTY  DAMAGE  ARISING  OUT 
OF  THE  OPERATION  OF  THE  U.S. 
POSTAL   SERVICE 

Reconsideration  of  Final  Denial  of  Tort 
Claims 

Section  912.9  is  amended  to  indicate 
the  circumstances  and  procedures  wliich 
apply  to  the  reconsideration  of  a  pre- 
viously denied  claim.  fUed  under  the 
Federal  Tort  Claims  Act,  for  personal 
injury  or  property  damage  arising  out 
of  the  operation  of  the  Postal  Service. 
Accordingly,  effective  June  27.  1973. 
§  912.9  is  amended  by  redesignating  its 
present  text  as  paragraph  (a^  and  by 
adding  a  new  paragraph  ib)  to  read  as 
follows : 
§  912.9      1  iiial  denial  of  <liiini. 

»  •  •  •  • 

(b>  Prior  to  the  commencement  of 
suit  and  prior  to  the  expiration  of  the 
6  month  period  provided  in  28  U.S.C. 
2401<b>,  a  claimant,  his  duly  authorized 
agent,  or  legal  representative,  may  file 
a  wTitten  request  with  the  postal  official 
who  issued  the  final  denial  or  with  the 
Assistant  General  Counsel.  Claims  Di- 
vision, U.S.  Postal  Service,  Washington, 
D.C.  20260,  for  a  reconsideration  of  a 
final  denial  of  a  claim  imder  paragraph 
(a>  of  this  section.  Upon  the  timely  filing 
of  a  request  for  reconsideration,  the 
Postal  Service  shall  have  6  months  from 
the  date  of  filing  in  which  to  make  a 
dLsposition  of  the  claim  and  the  claim- 
ant's option  under  28  U.S.C.  2675  <  a) 
shall  not  accrue  until  6  months  after 
the  filing  of  a  request  for  reconsidera- 
tion. Final  Postal  Service  action  on  a 
request  for  reconsideration  shall  be  ef- 
fected in  accordance  with  this  part. 

(28  use.  2671-2680;   28  CFR  14.1-14.11;   39 
U.S.C.  401,  409.  2»08.) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

June  21,  1973. 

[PR  Doc.73-12891  FUed  6-26-73;8 :45  am] 

Title  40 — Protection  of  Environment 

CHAPTER   1— ENVIRONMENTAL 
PROTECTION   AGENCY 

PART   10— ADMINISTRATIVE  CLAIMS 
UNDER   FEDERAL  TORT  CLAIMS  ACT 

Pursuant  to  the  Federal  Tort  Claims 
Act.  as  amended  (28  U.S.C.  sections  2671- 


RULES  AND  REGULATIONS 

2680).  the  Environmental  Protection 
Agency  (EPA)  is  amending  Title  40  CFR 
by  the  addition  of  a  new  Part  10.  Admin- 
istrative Claims  under  Federal  Tort 
Claims  Act. 

These  regulations  establish  the  means 
whereby  persons  who  believe  they  have 
a  valid  tort  claim  against  EPA  can  pre- 
sent that  claim  to  EPA.  and  the  proce- 
dures under  which  the  Agency  will 
process  that  claim,  compromise  the  claim 
after  consulting  the  Department  of  Jus- 
tice, or  reject  the  claim  and  inform  the 
claimant  of  his  right  to  bring  suit  on  the 
claim  in  Federal  court.  The  regulations 
specify  the  evidence  that  may  have  to  be 
submitted  in  support  of  a  claim,  and  the 
time  limits  that  must  be  obeyed.  The 
regulations  are  very  similar  to  those  of 
several  other  agencies,  and  are  designed 
to  conform  to  and  supplement  both  the 
requirements  of  the  Federal  Tort  Claims 
Act  and  the  regulations  issued  by  the 
Department  of  Justice  concerning  it, 
which  are  set  forth  at  28  CFR  Part  14. 


Robert  W.  Fri, 
Acting  Administrator. 


June  22.   1973. 


bOC> 

10.1 


Subpart  A — General 

Scope  of  regulations. 

Subpart  B — Procedures 


10.2  Administrative     claim;      when     pre- 

sented; place  of  filing. 

10.3  Administrative   claim;    who  may  file. 

10.4  Administrative  claim;  evidence  to  b« 

submitted. 

10.5  Investigation,    examination,    and    de- 

termination of  claims. 

10.6  Final  denial  of  claim. 

10.7  Payment  of  approved  claims. 

10.8  Release. 

10.9  Penalties. 

10.10  Limitations  on  Environmental  Protec- 

tion Agency's  authority. 

10.11  Relationship  to  other  Agency  regula- 

tions. 
Althoritt:  Sec.  1.  80  Stat.  306;  28  U.S.C. 
2672;  28  CFR  Part  14. 

Subpart  A — General 
§10.1       Scope  of  regulations. 

The  regulations  in  this  part  shall 
apply  only  to  claims  asserted  under  the 
Federal  Tort  Claims  Act.  as  amended.  28 
use.  sections  2671-2630.  accruing  on 
or  after  January  18,  1967,  for  money 
damages  against  the  United  States  for 
damages  to  or  loss  of  property  or  per- 
sonal injury  or  death,  caused  by  the  neg- 
ligent or  wrongful  act  or  omission  of  any 
employee  of  the  Environmental  Protec- 
tion Agency  (EPA)  while  acting  within 
the  scope  of  his  office  of  employment. 
Subpart  B — Procedures 


§  10.2      .\<lniini*trali*c  <laim;   when  pre- 
sented; place  of  Tiling. 

(a)  For  purpose  of  the  regulations  in 
this  parts^  claim  shall  be  deemed  to 
have  been  presented  when  the  Environ- 
mental Protection  Agency  receives,  at  a 
place  designated  in  paragraph  (c)  of 
this  section,  an  executed  Standard  Form 
95  or  other  written  notification  of  an 
incident  accompanied  by  a  claim  for 
money  damages  in  a  sum  certain  for 


damage  to  or  loss  of  property,  for  per- 
sonal injury,  or  for  death,  alleged  to 
have  occurred  by  reason  of  the  incident. 
A  claim  which  should  have  been  pre- 
sented to  EPA,  but  which  was  mistakenly 
addressed  to  or  filed  with  another  Fed- 
eral agency,  shall  be  deemed  to  be  pre- 
sented to  EPA  as  of  the  date  that  the 
claim  is  received  by  EPA.  A  claim  mis- 
takenly addressed  to  or  filed  with  EPA 
shall  forthwith  be  transferred  to  the  ap- 
propriate Federal  agency,  if  ascertain- 
able, or  returned  to  the  claimant. 

(b)  A  claim  presented  in  compliance 
with  paragraph  (a)  of  this  section  may 
be  amended  by  the  claimant  at  any  time 
prior  to  final  action  by  the  Adminis- 
trator, or  his  designee,  or  prior  to  the 
exercise  of  the  claimant's  option  to  bring 
suit  under  28  U.S.C.  2675(a).  Amend- 
ments shall  be  submitted  in  writing  and 
signed  by  the  claimant  or  his  duly  au- 
thorized agent  or  leg^l  representative. 
Upon  the  timely  filing  of  an  amendment 
to  a  pending  claim,  EPA  shall  have  6 
months  in  which  to  make  a  final  disposi- 
tion of  the  claim  as  amended  and  the 
claimant's  option  under  28  U.S.C.  2675 
(a)  shall  not  accrue  until  6  months  after 
the  filing  of  an  amendment. 

(c)  Forms  may  be  obtained  and  claims 
may  be  filed  with  the  office,  local,  re- 
gional, or  headquarters,  of  the  constit- 
uent organization  having  jurisdiction 
over  the  employee  involved  in  the  acci- 
dent or  incident,  or  with  the  EPA  Claims 
Officer,  Waterside  Mall  Building,  401  M 
Street  SW.,  Washington,  D.C.  20460. 

§  10.3      .Administrative  claims;  who  may 
file. 

(a)  A  claim  for  injury  to  or  loss  of 
property  may  be  presented  by  the  owner 
of  the  property  Interest  which  Is  the  sub- 
ject of  the  claim,  his  duly  authorized 
agent,  or  his  legal  representative. 

(b)  A  claim  for  personal  injury  may 
be  presented  by  the  injured  person,  his 
duly  authorized  agent,  or  his  legal  rep- 
resentative. 

(c)  A  claim  based  on  death  may  be 
presented  by  the  executor  or  adminis- 
trator of  the  decedent's  estate  or  by  any 
other  person  legally  entitled  to  assert 
such  a  claim  under  applicable  State  law. 

(d)  A  claim  for  loss  wholly  compen- 
sated by  an  insurer  with  the  rights  of  a 
subrogee  may  be  presented  by  the  insurer. 
A  claim  for  loss  partially  compensated  by 
an  insurer  with  the  rights  of  a  subrogee 
may  be  presented  by  the  insurer  or  the 
insured  individually  as  their  respective 
interests  appear,  or  jointly.  Whenever  an 
insurer  presents  a  claim  asserting  the 
rights  of  a  subrogee,  he  shall  present  with 
his  claim  appropriate  evidence  that  he 
has  the  rights  of  a  subrogee. 

(e)  A  claim  presented  by  an  agent  or 
legal  representative  shall  be  presented  in 
the  name  of  the  claimant,  be  signed  by 
the  agent  or  legal  representative,  show 
the  title  or  legal  capacity  of  the  person 
signing,  and  be  accompanied  by  evidence 
of  his  authority  to  present  a  claim  on  be- 
half of  the  claimant  as  agent,  executor, 
administrator,  parent,  guardian,  or  other 
representative. 
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§  10.4      Evidence  to  be  subniitled. 

(a)  Death — In  support  of  a  claim 
based  on  death,  the  claimant  may  be  re- 
quired to  submit  the  following  evidence 
or  information: 

(1)  An  authenticated  death  certificate 
or  other  competent  evidence  showing 
cause  of  death,  date  of  death,  and  age  of 
the  decedent. 

(2)  Decedent's  employment  or  occu- 
pation at  time  of  death,  including  his 
monthly  or  yearly  salary  or  earnings  (If 
any),  and  the  duration  of  his  last  em- 
ployment or  occui>atlon. 

(3)  F^ill  names,  addresses,  birth  dates, 
kinship,  and  marital  status  of  the  dece- 
dent's survivors,  Including  identification 
of  those  survivors  who  were  dependent 
for  support  upon  the  decedent  at  the  time 
of  his  death. 

(4)  Degree  of  support  afforded  by  the 
decendent  to  each  survivor  dependent 
upon  him  for  support  at  the  time  of  his 
death. 

(5)  Decedent's  general  physical  and 
mental  condition  before  death. 

(6)  Itemized  bUls  for  medical  and 
burial  expenses  incurred  by  reason  of 
the  Incident  causing  death,  or  itemized 
receipts  of  payments  for  such  expenses. 

(7)  If  damages  for  pain  and  suffering 
prior  to  death  are  claimed,  a  physician's 
detailed  statement  specifying  the  injuries 
suffered,  duration  of  pain  and  suffering, 
any  drugs  administered  for  pain  and  the 
decedent's  physical  condition  In  the  in- 
terval between  Injury  and  death. 

(8)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  death  or  the  damages  claimed. 

(b)  Personal  Injury — In  support  of  a 
claim  for  personal  injury,  including  pain 
and  suffering,  the  claimant  may  be  re- 
quired to  submit  the  following  evidence 
or  information : 

(DA  written  report  by  his  attending 
physician  or  dentist  setting  forUi  the 
nature  and  extent  of  the  injury,  nature 
and  extent  of  treatment,  any  degree  of 
temporary  or  permanent  disability,  the 
prognosis,  period  of  hospitalization,  and 
any  diminished  earning  capacity.  In  ad- 
dition, the  claimant  may  be  required  to 
submit  to  a  physical  or  mental  exami- 
nation by  a  physician  employed  or 
designated  by  EPA.  A  copy  of  the  report 
of  the  examining  physician  shall  be 
made  available  to  the  claimant  upon  the 
claimant's  written  request  provided 
that  the  claimant  has.  upon  request, 
furnished  the  report  referred  to  in  the 
first  sentence  of  this  subparagraph  and 
has  made  or  agrees  in  writing  to  make 
available  to  EPA  any  other  physician's 
reports  previously  or  thereafter  made 
of  the  physical  or  mental  condition 
which  is  the  subject  matter  of  his  claim. 

(2)  Itemized  bills  for  medical,  dental, 
hospital  and  related  expenses  incurred, 
or  Itemized  receipts  of  payment  for  such 
expenses. 

(3)  If  the  prognosis  reveals  the  neces- 
sity for  future  treatment,  a  statement 
of  expected  duration  of  and  expenses 
for  such  treatment. 


(4)  If  a  claim  is  made  for  loss  of  time 
from  employment,  a  written  statement 
from  his  employer  showing  actual  time 
lost  from  employment,  whether  he  Is  a 
full  or  part-time  employee,  and  wages 
or  salary  actually  lost. 

(5)  If  a  claim  is  made  for  loss  of  In- 
come and  the  claimant  is  self-employed, 
documentary  evidence  showing  the 
amount  of  earnings  actually  lost. 

(6)  Any  other  evidence  or  Informa- 
tion which  may  have  a  bearing  on  the 
responsibility  of  the  United  States  for 
either  the  personal  Injury  or  the 
damages  claimed. 

(c)  Property  Damage.  In  support  of 
a  claim  for  damage  to  or  loss  of  property, 
real  or  personal,  the  claimant  may  be 
required  to  submit  the  following  evidence 
or  information: 

(1)  Proof  of  ownership. 

(2)  A  detailed  statement  of  the 
amount  claimed  with  respect  to  each 
item  of  property. 

(3)  An  Itemized  receipt  of  payment 
for  necessary  repairs  or  itemized  writ- 
ten estimates  of  the  cost  of  such  repairs. 

(4)  A  statement  listing  date  of  pur- 
chase, purchase  price,  market  value  of 
the  property  as  of  date  of  damage, 
and  salvage  value,  where  repair  is 
not  economical. 

(5)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  the  re- 
sponsibility of  the  United  States  either 
for  the  injury  to  or  loss  of  property  or 
for  the  damage  claimed. 

(d)  Time  Limit.  All  evidence  required 
to  be  submitted  by  this  section  shall  be 
furnished  by  the  claimant  within  a 
reasonable  time.  Failure  of  a  claimant 
to  furnish  evidence  necessary  to  a  de- 
termination of  his  claim  within  three 
months  after  a  request  therefor  has 
been  mailed  to  his  last  known  address 
may  be  deemed  an  abandonment  of  the 
claim.  The  claim  may  be  thereupon 
disallowed. 

§  10. .'S      Investigation,    exaniinallun,    and 
determination  of  claims. 

When  a  claim  is  received,  the  constitu- 
ent unit  out  of  whose  activities  the  claim 
arose  shall  make  such  Investigation  as 
may  be  necessary  or  appropriate  for  a 
determination  of  the  validity  of  the 
claim. 

A  full  account  of  this  investigation,  to- 
gether with  all  pertinent  documentary 
materials,  the  claim  itself,  and  a  recom- 
mendation based  on  the  merits  of  the 
case,  shall  be  forwarded  through  regular 
supervisory  channels  to  the  EPA  Claims 
Officer,  Washington,  D.C.  20460,  to  whom 
authority  has  been  delegated  to  adjust, 
determine,  compromise,  and  settle  tort 
claims  under  the  direction  of  the  Direc- 
tor, Facilities  and  Support  Services  Divi- 
sion, and  with  the  ad\ice  of  the  General 
Counsel  or  his  designee. 

§  10.6      Final  denial  of  claim. 

(a)  Final  denial  of  an  admuiistrative 
claim  shall  be  in  writing  and  sent  to  the 
claimant,  his  attorney,  or  legal  repre- 
sentative by  certified  or  registered  mail. 
The  notification  of  final  denial  may  in- 
clude a  statement  of  the  reasons  for  the 


denial  and  shall  include  a  statement 
that,  if  the  claimant  is  dissatisfied  with 
EPA's  action,  he  may  file  suit  in  an  ap- 
propriate U.S.  District  Court  not  later 
than  6  months  after  the  date  of  mailing 
of  the  notification. 

(b)  Prior  to  the  commencement  of  suit 
and  prior  to  the  expiration  of  the  6- 
month  period  after  the  date  of  mailing 
by  certified  or  registered  mail  of  notice 
of  final  denial  of  the  claim  as  provided  in 
28  U.S.C.  2401(b),  a  claimant,  his  duly 
authorized  agent,  or  legal  representative, 
may  file  a  written  request  with  the  EPA 
for  reconsideration  of  a  final  denial  of  a 
claim  under  paragraph  (a)  of  this  sec- 
tion. Upon  the  timely  filing  of  a  request 
for  reconsideration,  EPA  shall  have  6 
months  from  the  date  of  filing  in  which 
to  make  a  final  disposition  of  the  claim 
and  the  claimant's  option  under  28  U.S.C. 
2675(a)  to  bring  suit  shall  not  accrue 
until  6  months  after  the  filing  of  a  re- 
quest for  reconsideration.  Final  action 
on  a  request  for  reconsideration  shall  be 
effected  in  accordance  with  the  provi- 
sions of  paragraph  (a)  of  this  section. 

§10.7      Payment  of  approved  claim. 

(a)  Upon  allowance  of  his  claim, 
claimant  or  his  duly  authorized  agent 
shall  sign  the  voucher  for  payment. 
Standard  Form  1145,  before  payment  is 
made. 

(b)  When  the  claimant  is  represented 
by  an  attorney,  the  voucher  for  payment 
(SF  1145)  shall  designate  both  the 
claimant  and  his  attorney  as  "payees." 
The  check  shall  be  delivered  to  the  attor- 
ney whose  address  shall  appear  on  the 
voucher. 

(c)  No  attorney  shall  charge  fees  in 
excess  of  25  percent  of  a  judgment  or 
settlement  after  litigation,  or  in  excess  of 
20  percent  of  administrative  settlements 
(28  U.S.C.  2678). 

§  10.8      Release. 

Acceptance  by  the  claimant,  his  agent 
or  legal  representative  of  any  award, 
compromise  or  settlement  made  here- 
under, shall  be  final  and  conclusive  on 
the  claimant,  his  agent  or  legal  repre- 
sentative and  any  other  person  on  whose 
behalf  or  for  whose  benefit  the  claim  has 
been  presented,  and  shall  constitute  a 
complete  release  of  all  claims  against 
either  the  United  States  or  any  employee 
of  the  Grovemment  arising  out  of  the 
same  subject  matter. 

§  10.9      Penalties. 

A  person  who  files  a  false  claim'  or 
makes  a  false  or  fraudulent  statement  in 
a  claim  against  the  United  States  may 
be  liable  to  a  fine  of  not  more  than 
$10,000  or  to  imprisonment  of  not  more 
than  5  years,  or  both  (18  U.S.C. 
287.1001),  and,  in  addition,  to  a  forfeit- 
ure of  $2,000  and  a  penalty  of  double 
the  loss  or  damage  sustained  by  the 
United  States  (31  U.S.C.  231). 

§  10.10      Limitation     on     F,nvironmenl;iI 
Protection  .Agency's  authority. 

(a)  An  award,  compromise  or  settle- 
ment of  a  claim  hereunder  in  excess  of 
$25,000  shall  be  effected  only  with  the 
prior  written  approval  of  the  Attorney 
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General  or  his  designee.  For  the  pur- 
poses of  this  paragraph,  a  principal 
claim  and  any  derivative  or  subrogated 
claim  shall  be  treated  as  a  single  claim. 

(b)  An  administrative  claim  may  be 
adjusted,  determined,  compromised  or 
settled  hereunder  only  after  consulta- 
tion with  the  Department  of  Justice 
when,  in  the  opinion  of  the  Environ- 
mental Protection  Agency : 

(1)  A  new  precedent  or  a  new  point 
of  law  is  involved :  or 

(21  A  question  of  policy  is  or  may  be 
involved;  or 

(3)  The  United  States  is  or  may  be 
entitled  to  indemnity  or  contribution 
from  a  third  party  and  the  Agency  is  un- 
able to  adjust  the  third  party  claim;  or 

(4)  The  compromise  of  a  particular 
claim,  as  a  practical  matter,  will  or  may 
control  the  disposition  of  a  related  claim 
in  which  the  amount  to  be  paid  may 
exceed  $25,000. 

(c)  An  administrative  claim  may  be 
adjusted,  determined,  compromised,  or 
settled  by  EPA  hereunder  only  after  con- 
sultation with  the  Department  of  Justice 
when  EPA  is  informed  or  is  otherwise 
aware  that  the  United  States  or  an  em- 
ployee, agent,  or  cost-plus  contractor  of 
the  United  States  is  involved  in  Utiga- 
tion  based  on  a  claim  arising  out  of  the 
same  incident  or  transaction. 
§  10.11      Relation.«hip    to    other    agency 
re^rulations. 
The  regulations  in  this  part  supple- 
ment the  Attorney  General's  regulations 
in  Part  14  of  Chapter  1  of  Title  28.  Code 
of    Federal    Regulations,    as    amended. 
Those  regulations,  including  subsequent 
amendments  thereto,   and   the  regula- 
tions in  this  part  apply  to  the  considera- 
tion by  the  Environmental  Protection 
Agency  of  administrative  claims  imder 
the  Federal  Tort  Claims  Act. 

Each  of  the  four  pre-existing  agencies 
that  contributed  parts  of  its  organiza- 
tion  to   the  Environmental   Protection 
Agency    had    published    regiilations    to 
govern  the  administrative  disposition  of 
claims  under  the  Federal  Tort  Claims 
Act  at  the  time  Reorganization  Plan  No. 
3  of  1970  became  effective:  namely.  De- 
partment of  the  Interior  (43  CFR  22) ; 
Department  of  Health,  Education,  and 
Welfare   (45  CFR  35)  ;   Department  of 
Agriculture   (7  CFR  1.  subchapter  D) ; 
and  Atomic  Energy  Commission  (10  CFR 
14) .  These  regulations  that  are  currently 
applicable    to    the    various    constituent 
units  of  the  Environmental  Protection 
Agency  are  hereby  superseded  upon  pub- 
lication of  the  Agency's  regulations  with 
respect   to    claims    asserted   under   the 
Federal  Tort  Claims  Act  involving  em- 
ployees of  the  Agency  within  scope  of 
employment. 
|FR  Doc.73-12856  Piled  6-26-73:8:45  am] 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  S— DEPARTMENT  OF  HEALTH. 

EDUCATION,   AND  WELFARE 
PART  3-50— ADMINISTRATIVE  MATTERS 

Subpart  3-50.6— Incremental  Funding  of 
Cost-Reimbursement,  Research  and  De- 
velopment Contracts 
Chapter  3,  Title  41.  Code  of  Federal 
Regulations  is  amended  as  set  forth  be- 
low  The  purpose  of  these  amendments 
is  to  establish  the  policies  and  procedures 
for   the  incremental  funding  of   cost- 
reimbursement,   research  and  develop- 
ment contracts. 

It  is  the  general  policy  of  the  Depart- 
ment of  Health.  Education,  and  Welfare, 
to  allow  time  for  interested  parties  to 
participate  in  the  rule  making  process. 
However,  the  amendments  herein  in- 
volve administrative  matters.  Therefore, 
the  public  rule  making  process  is  deemed 
unnecessary  in  this  instance. 

1.  The  following  is  added  to  the  table 
of  contents: 

Suboart  3-50.6 — JncremenUI  Funding  of  Cost- 
RSfmbureement.  Research  and  Development 
Contracts 


Sec. 

3-50.600 

3-50.601 

3-50.602 

3-50.603 

3-50.604 


Scope  of  subpart. 

Definition. 

Policy. 

General. 

Procedures. 


AuTHORrrY:  The  provisions  of  this  Subpart 
3-50  are  Issued  under  5  U.S.C.  301;  40  U.S.C. 
486(c). 

2.  Subpart  3-50.6  is  added  to  read  as 
follows : 

Subpart  3-50.6 — Incremental  Funding 
of   Cost-Reimbursement,   Research  and 
Development  Contracts. 
§  3-50.600      Scope  of  subpart. 

This  subpart  provides  policies  and  pro- 
cedures for  the  use  of  incremental  fund- 
ing in  cost-reimbursement  research  and 
development  contracts. 
§  3-50.601      Definition. 

An  incrementally  funded  contract  is 
one  in  which  a  total  effort  or  job  is 
described  over  a  multiple  year  period  and 
under  which  funds  are  allotted  as  they 
become  avaUable,  to  cover  increments 
of  performance.  This  method  of  funding 
permits  the  award  of  contracts  for  per- 
iods in  excess  of  one  year  even  though 
total  funds  expected  ultimately  to  be 
obligated  against  the  contract  are  not 
available  at  the  time  of  contract  award. 


§  3-50.602     Polk-y. 

It  is  HEW  policy  in  connection  with 
projects  of  multiple  year  duration  that: 

(a)  Resulting  contracts  will  be  fully 
funded  whenever  possible  to  cover  the 
entire  period  of  performance. 

(b)  In  the  alternative,  cost- reimburse- 
ment research  and  development  (R  &  D) 


Incrementally  funded  contracts,  may  be 
entered  into  whenever: 

(1)  An  approved  program  anticipates 
that  a  R  &  D  project  will  be  multiple 
year  in  duration  but  funds  are  not  cur- 
rently available  to  cover  the  entire  proj- 
ect or  period  of  performance. 

(2)  The  need  for  the  R  &  D  project  is 
a  valid  requirement  of  the  fiscal  year  in 
which  the  contract  is  executed  and  of 
succeeding  fiscal  years  for  which  addi- 
tional funds  may  be  obligated  by  in- 
creasing the  funds  allotted  to  the  con- 
tract. 

(3)  The  R&D  project  or  requirement 
is  of  such  significance  to  the  approved 
program  it  relates  to  that  there  is  a  rea- 
sonable assurance  that  it  will  command  a 
high  priority  for  anticipated  appropria- 
tions for  the  entire  multiple  year  con- 
tract period. 

(4)  The  work  requirement  is  specific 
and  defined  in  separable  increments  or 
phases  at  the  end  of  which,  progress  can 
be  effectively  measured.  Further,  the  re- 
quirements should  be  accomplishable 
during  the  multiple  year  period. 

§  3-50.603     General. 

The  following  guidelines  are  applicable 
to  incrementally  funded  contracts: 

(a)  The  estimated  dollar  value  of  the 
entire  project  (all  planned  increments) 
will  determine  requirements  to  be  met 
before  entering  into  an  incrementally 
funded  contract  (justification  for  non- 
competitive procurement,  approval  of 
award,  etc.  See  FPR  1-1.403). 

(b)  The  RFP  will  include  a  work  state- 
ment for  the  entire  project  over  the  pro- 
jected multiple  year  period  of  perform- 

(c)  Offerors  are  e34)ected  to  respond 
with  technical  and  pricing  proposals  for 
the  entire  project  and  total  period  of 
performance,  broken  down  to  reflect  time 
phased  increments  of  work. 

(d)  Negotiations  will  proceed  on  the 
basis  of  work  for  the  total  multiple  year 
project,  including  phased  increments. 

(e)  The  resulting  contract  statement 
of  work  will  describe  the  total  project, 
but  time-phased  consistent  with  planned 
increments  and  allotments. 

(f )  The  performance  period  recited  in 
the  basic  contract  will  reflect  the  total 
estimated  time  to  complete  the  entire 
project. 

(g)  Sufficient  funds  must  be  obligated 
under  the  basic  contract  to  cover  no  less 
than  the  first  year  of  performance. 

(h)  There  is  maximum  flexibility 
imder  an  incrementally  funded  contract 
to  expand  or  scale  down  the  statement 
of  work,  or  even  to  terminate  the  con- 
tract at  the  end  of,  or  within,  an  allot- 
ment period  if  program  priorities 
change;  appropriations  fall  short  of  ex- 
pectations, or  the  progress  of  the  con- 
tractor proves  to  be  unsatisfactory.  How- 
ever, a  Program  review  is  required  prior 
to  making  any  major  change  under  an 
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Incrementally  funded  contract;  the  con- 
tracting oflBcer  and  project  oflBcer,  Indi- 
vidually or  jointly,  may  not  make  major 
decisions  affecting  basic  requirements 
without  Program's  approval. 

(i)  Because  of  the  breadth  of  work- 
scope  and  overall  period  of  performance 
imder  an  Incrementally  funded  contract, 
there  is  a  critical  need  for  careful  ad- 
vance Program  planning.  Such  planning 
should  include  appropriate  surveillance 
of  the  contractor's  performance  and  con- 
trols to  ensure  that  projected  funding 
will  not  impinge  on  Program's  ability  to 
support,  within  anticipated  appropria- 
tions, other  equally  important  contract 
or  grant  programs. 

(j)  An  incrementally  funded  contract 
should  contain  precise  requirements  for 
progress  reports  to  enable  the  project 
oflBcer  to  monitor  the  WMitract  effec- 
tively. Moreover,  the  project  oflQcer 
should  prepare  periodic  performance 
evaluation  reports  to  facilitate  Program's 
ultimate  decision  whether  to  allot  addi- 
tional funds  under  the  contract. 

§  3-50.604     Procedures. 

(a)  The  request  for  proposal  (RFP) 
should  Inform  offerors  of  the  Govern- 
ment's intention  to  enter  into  an  incre- 
mentally funded  contract.  The  following 
provision  should  be  Inserted  In  the  RFP 
whenever  Incremental  funding  is  con- 
templated : 

Incremental  Funding 

(1)  Sufficient  funds  are  not  presently 
avaUable  to  cover  the  totality  of  work  over 
the  entire  period  of  performance  under  the 
proposed  contract.  It  Is  the  Government's 
Intention  to  negotiate  and  award  a  contract 
within  Incremental  funding  features  as  de- 
scribed in  the  attached  General  Provision 
entitled:  "Limitation  of  Funds."  Under  this 
article,  which  will  be  included  in  the  con- 
tract as  awarded,  an  initial  amount  will 
be  obligated  under  the  basic  contract  cov- 
ering the  first  year  of  performance.  Addi- 
tional funds  will  be  allotted  from  time  to 
time  by  contract  modification  up  to  the  full 
estimated  cost  of  the  contract.  While  it  la 
the  Government's  intei^on  to  progres- 
Blvely  fund  this  contract  wp*  to  the  full  esti- 
mated amount  over  the  entire  period  of  per- 
formance, the  Government  will  not  be  obli- 
gated to  reimburse  the  contractor  for  costs 
In  excess  of  periodic  allotments,  nor  wUl  the 
contractor  be  obligated  to  continue  perform- 
ance In  excess  of  amounts  allotted. 

(2)  The  "Limitation  of  Funds"  article  to 
be  included  in  the  contract  as  awarded,  will 
Bupersede  the  "Limitation  of  Cost"  article  in 
the  preprinted  General  Provisions. 

(b)  (1)  The  contract  as  awarded 
should  contain  an  appropriately  worded 
"Consideration"  article  reciting  the  ini- 
tial funding  allotment  as  set  forth 
below: 

Basic  Contract  Article 

Article  Consideration 

(A)  Estimated  Cost  and  Fixed  Fee.  (1) 
It  ki  estimated  tiiat  the  total  cost  to  the 
Government  for  fuU  performance  at  this 
contract  wiU  b©  $2,500,000,  of  whlcdi  the 
■um  <rf  $2,350,000  represents  the  eetlmated 
reimbursable  costs,  and  of  which  $160,000 
represents  the  fixed  fee.  (Note:  All  figures 
and  dates  are  for  Hie  purpose  of  illufirtra- 
tlon  only— S  >-60.604  (b)  (1)  and  (c).) 

(3)  Total  fundB  currently  available  for 
payment  and  allotted  to  this  contract  \a 
$800,000    of   whlcb    $752,000   represents    the 


estimated  reimbursable  costs,  and  of  which 
$48,000  represents  the  fixed  fee.  For  further 
provisions  on  funding,  see  the  General  Provi- 
sions entitled:  "Limitation  of  Funds." 

(3)  It  is  estimated  that  the  amormt  cur- 
rently allotted  will  cover  performance  of 
phase  I  which  is  scheduled  to  be  completed 
September  30,  1973. 

(B)  Etc.  (Continue  with  tisual  reimburse- 
ment, and  direct  and  Indirect  cost 
guidance.) 

(The  above  article  should  be  appropriately 
reworded  for  straight  cost-reimbursement 
contracts.) 

(2)  A  reference  to  the  applicable 
General  Provision  entitled  'limitation 
of  Funds"  should  also  be  included  in  the 
contract.  The  General  Provision  shall 
read  as  follows: 

Limitation  of  Funds 

(a)  It  Is  estimated  tbat  the  cost  to  the 
Government  for  ttie  performance  of  tills 
contract  will  not  exceed  the  estimated  cost 
set  forth  In  the  Schedule,  and  the  O^ntractor 
agrees  to  use  his  best  efforts  to  perform  the 
work  specified  in  the  Schedule  and  aU  ob- 
ligations under  tills  contract  within  such 
estimated  cost. 

(b)  The  amount  presently  available  for 
pajrment  and  allotted  to  this  contract,  the 
items  covered  thereby,  and  the  period  of  per- 
formance which  it  Is  estimated  the  allotted 
amount  will  cover,  are  specified  In  the  Sched- 
ule. It  is  contemplated  that  from  time  to 
time  additional  funds  wUl  be  allotted  to  this 
contract  up  to  the  full  estimated  cost  set 
forth  In  the  Schedule,  exclusive  of  any  fee. 
The  Contractor  agrees  to  perform  or  have 
performed  work  on  this  contract  up  to  the 
point  at  which  the  total  amount  paid  and 
payable  by  the  Government  ptirsuant  to  the 
terms  of  this  contract  approximates  but  does 
not  exceed  the  total  amount  actually  allotted 
to  the  contract. 

(c)  If  at  any  time  the  Contractor  has 
reason  to  believe  that  the  costs  which  he  ex- 
pects to  incur  in  the  performance  of  this 
contract  In  the  next  succeeding  sixty  (60) 
days,  when  added  to  any  costs  previously  in- 
curred, will  exceed  seventy-five  percent 
(76%)  of  the  total  amount  then  allotted 
to  the  contract,  the  Contractor  shall  notify 
the  Contracting  Officer  In  writing  to  that 
effect.  The  notice  shall  state  the  estimated 
amount  of  additional  funds  required  to  con- 
tinue performance  for  the  period  set  forth 
in  the  Schedule.  Sixty  (60)  days  prior  to  the 
end  of  the  period  specified  in  the  Schedule 
the  (Xtntractor  advises  tbe  Contracting  Of- 
ficer In  writing  as  to  the  estimated  amount 
of  additional  funds,  if  any,  that  will  be  re- 
quired for  the  timely  performance  of  the 
work  under  the  contract  or  for  such  further 
period  as  may  be  specified  In  the  Schedule  or 
otherwise  agreed  to  by  the  parties.  If,  after 
such  notification,  additional  fimds  are  not 
allotted  by  the  end  of  the  period  set  forth 
in  the  Schedule  or  an  agreed  date  substituted 
therefor,  the  Contracting  Officer  wiU,  upon 
written  request  by  the  Contractor,  terminate 
this  contract  pursuant  to  the  provisions  of 
the  Termination  clause  on  such  date.  If  the 
Contractor,  in  the  exercise  of  his  reasonable 
judgment,  estimates  that  the  funds  avail- 
able will  allow  him  to  continue  to  discharge 
his  obligations  hereunder  for  a  period  ex- 
tending beyond  such  date,  he  shall  ^eclfy 
the  later  date  in  his  request  and  the  Con- 
tracting Officer,  in  his  discretion,  may  ter- 
minate this  contract  on  that  later  date. 

(d)  Except  as  required  by  other  pro- 
visions of  this  contract  specifically  citing 
and  stated  to  be  an  exception  from  ttits 
clause,  the  Government  shall  not  be  obli- 
gated to  reimburse  the  Contractor  for  costs 
incurred  in  excess  of  tbe  total  amount  from 


time  to  time  allotted  to  the  contract,  and 
tbe  O^ntractor  shall  not  be  obligated  to 
continue  performance  under  the  contract 
(including  actions  under  the  Termination 
clause)  or  otherwise  to  Incur  costs  in  excess 
of  the  aznoimt  allotted  to  the  contract,  un- 
less and  untU  t2ie  Contracting  Officer  has 
notified  the  Contractor  in  writing  that  such 
allotted  amount  has  been  Increased  and 
has  specified  in  such  notice  an  increased 
amount  constituting  the  total  amount  then 
allotted  to  the  contract.  To  the  extent  the 
amount  alloted  exceeds  the  estimated  cost 
set  forth  tn  the  Schedule,  such  estimated 
cost  shall  be  correspondingly  increased.  No 
notice,  communication  or  representation  in 
any  other  form  or  from  any  person  other 
than  the  Ointractlng  Officer  shall  affect  the 
amoxint  allotted  to  this  contract.  In  the 
absence  of  the  specified  notice,  the  Govern- 
ment shall  not  be  obllg^ated  to  reimburse 
the  Contractor  for  any  costs  in  excess  of  the 
total  amount  then^Allotted  to  the  contract, 
whether  those  excess  costs  were  incurred 
during  the  course  of  the  contract  or  as  a 
result  of  termination.  When  and  to  the  ex- 
tent that  the  amount  allotted  to  the  con- 
tract has  been  increased,  any  costs  Incurred 
by  the  Contractor  In  excess  of  the  amount 
previously  allotted  shall  be  allowable  to 
the  same  extent  as  If  such  costs  had  been 
incurred  after  such  Increase  in  the  amount 
allotted;  unless  the  Contracting  Officer  is- 
sues a  termination  or  other  notice  and 
directs  that  the  increase  is  solely  for  the 
purpose  of  covering  termination  or  other 
specified  expenses. 

(e)  Change  orders  Issued  pursuant  to  the 
Changes  clause  of  this  contract  shall  not 
be  considered  an  authorization  to  the  Con- 
tractor to  exceed  the  amo\int  allotted  In  the 
Schedule  in  the  absence  of  a  statement  in 
the  change  order,  or  other  contract  modifi- 
cation,   increasing    the    amount    allotted. 

(f )  Nothing  tn  this  clause  shall  affect  the 
right  of  the  Government  to  terminate  this 
contract.  In  the  event  this  contract  is  termi- 
nated, the  Government  and  the  Contractor 
shall  negotiate  an  equitable  distribution  of 
all  property  produced  or  purchased  under 
the  contract  based  upon  the  share  of  costs 
incurred  by  each. 

(g)  m  the  event  that  sufficient  funds  are 
not  allotted  to  this  contract  to  allow  com- 
pletion of  the  work  contemplated  by  this 
contract,  the  CTontractor  shall  be  entitled 
to  that  percentage  of  the  fee  set  forth  in  the 
Schedule  equivalent  to  the  percentage  of 
completion  of  the  work  contemplated  by 
this  contract. 

(c)  Because  the  contractor's  obliga- 
tion under  the  basic  contract  is  limited 
to  the  amount  allotted  imder  the  Initial 
award,  subsequent  allotments  must  be 
accomplished  by  bilateral  supplemental 
agreement.  However,  no  negotiations  are 
anticipated  prior  to  entering  Into  the 
Supplemental  Agreement,  unless  new 
work  is  involved  over  and  above  that 
described  In  the  basic  contract.  The 
language  to  be  included  In  the  Supple- 
mental Agreement  should  read  as 
follows : 

Purpose:  To  allot  additional  funds  to  the 
contract  under  tbe  "Limitation  of  Funds" 
article. 

Total  Funds 
Amount:  Allotted 

Prior    to    this    Modification .._       $800,000 
This    Modification . 900,000 


$1,700,000 


Expiration  Date:  Total  performance  period 
unchanged.  It  la  estimated  that  the 
new  funds  allotted  wtD  oover  performance 
through  September  1974. 
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Contract  Type:   CPFF. 

Negotiath)  Unbbk  the  AUTHoamr  or:  41 
VS.C.  253(0)  (11).  The  Government  and  the 
Contractor  mutually  agree  bm  follows: 

Article  Consideration,  is  amended  aa 
follows: 

Paragraph  A  2 — In  accordance  with  the 
General  Provisions  entitled  "Limitation  of 
Funde,"  the  contract  is  hereby  amended  to 
allot  additional  funds  In  the  amount  of 
♦900.000.  ^   ^    , 

For  clarification,   the   foUowing   schedule 

ii  given: 


Funds 
Allott<>d 

for  Funds 

Estimated   Allotted 
Reim-       For  Fee 
bursable 
Costs 


Total 
Funds 
Allotted 


Prior  to  this  Modiflca-  .  „  ..^  «,/v,  nnn 

Uon »752,000  »48,000  $800,000 

This  Modification                               ,,   ,™,  <v,n  nnn 

llncrease) 846,000  84,000  MO.OOO 

$J,  598, 000  $102,000  $1,700,000 


Paragraph  A3— It  is  estimated  that  fxmds 
allotted  will  cover  performance  through 
phase  II  which  Is  scheduled  to  be  completed 
September  30,  1974. 

Dated:  June  21. 1973. 

/s/  N.  B.  Houston, 
Deputy  Assistant  Secretary 

for  Administration. 

|FB  Doc.73-12920  FUed  6-26-73;8:46  am] 


Title  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  204 — GENERAL  ADMINISTRA- 
TION—SOCIAL AND  REHABILITATION 
SERVICE  GRANT  PROGRAMS 


State  Plans;  Format 
Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
March  7,  1973  (38  FR  6193),  specifying 
that  any  State  plan  submitted  for  Social 
and  Rehabilitation  Service  approval 
must  be  prepared  in  the  format  pre- 
scribed by  the  Service.  The  proposal  was 
Issued  in  support  of  the  intention  to  con- 
vert State  plans  to  preprinted  format  to 
the  extent  possible. 

Ten  State  agencies  expressed  approval 
and  made  a  number  of  suggestions  re- 
lated to  implementation  of  the  pre- 
printed plan  system.  These  will  be  taken 
into  account  in  developing  plans  for  the 
individual  programs. 

One  of  the  agencies  suggested  that  the 
regulation  include  a  proviso  that  imple- 
menting instructions  must  be  received 
by  States  at  least  90  days  prior  to  the 
date  set  by  SRS  for  plan  submittal. 

We  have  adopted  this  suggestion  in 
modified  form  by  including  a  statement 
Indicating  that  time  limits  for  submittal 
will  be  adequate.  We  do  not  believe  it  is 
appropriate  to  include  a  specific  time 
period  in  the  regulation  since  the  time 
needed  varies  depending  on  whether  the 
material  to  be  submitted  is  an  entire 
plan  or  an  amendment,  and  on  its  com- 
plexity. 


RULES  AND   REGULATIONS 

Two  State  agencies  objected  strongly 
to  the  proposal,  on  grounds  of  interfer- 
ence with  State  authority  and  possible 
deprivation  of  State  options  granted  by 
law. 

We  believe  these  comments  indicate 
some  misconception  of  the  content  of 
preprints.  The  change  from  current 
State  plans  is  one  of  format,  not  sub- 
stance. All  policy  options  open  to  the 
State  will  be  provided  for  in  the  preprint 
through  several  devices — checking  the 
appropriate  item  in  a  list  of  choices,  sub- 
mitting attachments  describing  State 
policies,  etc.  Changes  in  Federal  policy 
affecting  State  plans  will  be  made 
through  legislation  or  regulation  and 
then  implemented  in  the  preprint.  Plan 
amendments  reflecting  changes  in  State 
policy  can  be  submitted  for  approval  at 
any  time,  just  as  they  are  now. 

A  local  community  action  agency  ob- 
jected to  the  conversion  to  preprinted 
format  on  grounds  that  this  precludes 
use  of  the  State  plan  as  a  "planning  and 
operating  document"  and  as  a  working 
tool  for  local  agencies.  It  would  prefer  a 
narrative  format  describing  how  the 
agency  operates,  funding  mechanisms, 
goals  and  objectives,  etc. 

Under  the  plan  simplification  concept, 
the  State  plan  is  not  a  detailed  plan  of 
operations  but  a  commitment  by  the 
Stat*  to  meet  Federal  requirements.  In- 
formation on  State  goals,  objectives  and 
plans  for  achieving  them  are  generally 
contained  in  other  documents.  A  major 
purpose  of  the  simplification  effort  is  to 
eliminate  the  need  to  process  numerous 
State  plan  changes,  permitting  the  freed 
time  to  go  into  substantive  program 
planning  and  improvement  of  opera- 
tions. This,  it  is  anticipated,  will  benefit 
all  involved  in  the  program  at  the  local, 
State  and  Federal  levels. 


with  the  requirements  for  State  Gov- 
ernors' review  (see  !  204.1  of  this 
chapter) . 

(Sec.  1102,  49  Stat.  647.  42  U.S.C.  1302;  see. 
7(b),  68  Stat.  658,  29  UJ3.C.  37(b);  sec.  139. 
84  Stat.  1323,  42  U.S.C.  2677b) 

Effective  date:  Effective  on  June  27, 
1973. 
Dated  May  25.  1973. 

Francis  D.  DeGeorge, 
Acting  Administrator. 

Approved:  June  20, 1973. 

Caspar  W.  Weinberger, 
Secretary.  Health,  Edwation, 
and  Welfare. 
[PR  DOC.73.-12919  Piled  6-26-73;8:45  am] 


A  State  agency  for  the  blind  and  a 
national  organization  representing  such 
agencies  objected  to  a  standardized  for- 
mat since  it  might  force  on  States  an 
undesirable  standardization  of  program 
and  might  also  be  impractical  procedur- 
ally. The  conversion  to  preprints,  as  in- 
dicated above,  is  a  change  in  format 
only;  any  policy  changes  must  be  made 
in  the  usual  manner.  With  regard  to  the 
method  for  preparation  of  preprints, 
each  program  will  be  reviewed  individu- 
ally to  determine  the  most  practical  and 
efficient  procedure. 

Accordingly,  the  regulations  as  pro- 
posed are  hereby  adopted  with  the  mod- 
ification set  forth  below. 

Part  204  of  Chapter  n.  Title  45,  is 
amended  by  adding  the  following  new 
5  204.2: 
§  204.2      -Stale  plans — format. 

State  plans  for  Federally-assisted  pro- 
grams for  which  the  Social  and  Reha- 
bilitation Service  has  responsibility  must 
be  submitted  to  the  Service  in  the  format 
and  containing  the  information  pre- 
scribed by  the  Service,  and  within  time 
limits  set  in  implementing  instructions 
issued  by  the  Service.  Such  time  limits 
will  be  adequate  for  proper  preparation 
of  plans   and   submittal  in   accordance 


CHAPTER  X— OFFICE  OF  ECONOMIC 
OPPORTUNITY 

PART  1061— CHARACTER  AND  SCOPE 
OF  SPECIFIC  COMMUNITY  ACTION 
PROGRAMS 

PART   1067 — FUNDING   OF  COMMUNITY 
ACTION  PROGRAMS 

PART  1068— COMMUNITY  ACTION  PRO- 
GRAM GRANTEE  FINANCIAL  MANAGE- 
MENT 

PART  1069 — COMMUNITY  ACTION  PRO- 
GRAM GRANTEE  PERSONNEL  MAN- 
AGEMENT 

Miscellaneous  Amendments 
Correction 

In  FR  Doc.  73-10815  appearing  on  page 
14172  in  the  issue  of  Wednesday,  May  30, 
1973,  the  following  changes  should  be 
made:  References  to  S9  1067.4,  1067.5, 
1067.6.  1061.4.  1068.7.  1069.5,  1069.6,  and 
1069.3  should  be  changed  to  refer  to  sub- 
parts 1067.4.  1067.5.  1067.6.  1061.4.  1068.7. 
1069.5.  1069.6.  and  1069.3. 


Title  49 — ^Transportation 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

[OST  Docket  No.  32] 

PART  85— CARGO   SECURITY  ADVISORY 
STANDARDS 

Seal  Accountability  and  Procedures 

By  notice  published  in  the  Federal 
Register  of  March  26. 1973  (38  FR  7814) , 
the  Department  of  Transportation  pro- 
posed the  issuance  of  its  first  Cargo  Secu- 
rity Advisory  Standard,  on  Seal  Accoimt- 
ability  and  Procedures,  and  invited 
public  comment  op  the  advisory  stand- 
ard. Numerous  comments  were  received, 
and  the  advisory  standard  has  been 
changed  in  light  of  some  of  these 
comments. 

Swift  Line  Transfer  Co.,  Inc.,  suggests 
that  placing  a  seal  through  a  latch  hole 
twice  makes  the  task  of  reading  the  seal 
letters  and  numbers  difficult,  if  not  im- 
possible. The  Department  agrees,  and 
§  85-1. 45 (a)  has  been  revised  to  exclude 
this  provision.  The  Association  of  Amer- 
ican Railroads  (AAR)  raises  the  same 
point,  as  does  Buriington  Northern  Rail- 
road, which  subscribes  in  total  to  the 
comments  of  AAR. 
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AAR  proposes  11  substantive  changes 
to  the  advisory  standard,  ranging  from  a 
single  definitional  change  to  comprehen- 
sive revisions  of  entire  sections.  A  sum- 
mary of  the  proposed  changes  and  the 
Department's  responses  thereto  follow : 

Section  85-1.3  Definitions.  "Transpor- 
tation unit"  has  been  substituted  for 
"trailer"  where  the  term  indicates 
trailers,  containers,  trucks,  and  box  cars, 
both  in  this  section  and  throughout  the 
advisory  standard. 

Secti6ns  85-1.13  through  85-1.23.  AAR 
proposes  an  entire  revision  of  these  sec- 
tions In  order  to  "streamline"  the  ad- 
visory standard.  The  Department  feels 
that  the  proposed  language  is  oversimpli- 
fied and  would  defeat  the  purpose  of  the 
advisory  standard,  which  is  to  present 
a  thorough  and  detailed  procedure; 
hence,  AAR's  proposal  has  not  been 
adopted. 

Section  85-1.15  Company  identifica- 
tion. The  phrase  "or  the  carrier"  has 
been  added  both  to  make  the  section  con- 
sistent with  the  definition  in  §  85-1 .3i 6 1 
and  with  AAR's  rules  governing  the  ap- 
plication, inspection,  recording,  and  care 
of  seals.  The  seals  should  have  suffi- 
cient marks,  whatever  the  form,  to  en- 
able ascertaining  the  point  at  which 
they  are  applied.  The  revision  proposed 
by  AAR  and  adopted  by  the  Department 
affords  the  carrier  the  option  of  pro- 
viding its  own  seals  to  the  sliipper. 

Subpart  C — Seal  Records.  AAR  main- 
tains that  recordation  of  seal  serial 
numbers  in  other  than  seal  record  logs 
Is  wasteful  of  clerical  time  and  would 
cause  delay  of  shipments  at  interchange ' 
interline  points.  The  Department  does 
not  agree  with  this  position.  Procedures 
vary  by  mode,  and  recordation  of  seal 
serial  numbers  on  load  chai'ts,  gate 
passes,  and  other  documents  is  necessary 
in  some  operations.  As  stated  in 
S  85-1. Kb),  the  provisions  of  this  advi- 
sory standard  are  general  and  each  may 
not  apply  to  every  mode.  Totally  to  rule 
out  such  effort  at  recordation  would  be 
counterproductive  to  the  objective  of  the 
standard. 

Section  85-1.41  Time  of  seal  applica- 
tion. AAR  proposes  a  revision  of  this  sec- 
tion which  the  Department  has  adopted. 

Section  85-1.43  Authority  to  apply 
seals.  AAR  proposes  a  revision  of  this 
section  which  the  Department  feels  is 
oversimplified;  hence,  it  has  not  been 
adopted. 

Section  85-1.45  Application.  As  dis- 
cussed above,  paragraph  ^a)  of  this  sec- 
tion has  been  revised  to  exclude  the 
provision  of  putting  tlie  seal  through 
the  latch  hole  twice. 

Section  85-1.61  Truck  trailers.  The 
word  "highway"  in  paragraph  (b)  of 
this  section  has  been  substituted  for  the 
word  "road"  to  avoid  confusion. 

Section  85-1.63  Container  and  piggy- 
back operations.  AAR  proposes  that  the 
provision  of  this  section  to  check  seal 
serial  numbers  on  and  off  flatcars  be 
eliminated.  The  Department  feels  that 
this  procedure  is  both  practical  and  nec- 
essary; hence,  the  proposal  has  not  been 
adopted. 


Section  1.77  Destination  procedure. 
AAR  recommends  elimination  of  the 
seal  examination  procedure  at  inter- 
change points.  The  Department  believes 
that  this  procedure  is  both  practical  and 
beneficial,  and  has  retained  it  in  the 
final  version  of  the  advisory  standard. 

Subpart  G — Shipper's  Load  and  Count 
(SL&C).  AAR  proposes  deletion  of  this 
subpart  for  the  sake  of  simplicity.  The 
Department,  however,  believes  that  it  is 
desirable  to  remain  specific  throughout 
the  advisory  standard  and  has  retained 
tlie  subpart. 

Section  85-1.81  U.S.  Government  and 
'in  bond"  seals.  The  Department  has 
adopted  AAR's  recommendation  that  the 
provisions  of  this  section  be  included  in 
a  new  Subpart  H,  and  has  adopted 
AAR's  recommended  wording  of  the 
subpart. 

Archer  Daniels  Midland  Company 
(ADM)  comments  that  railroads  have 
great  difficulty  in  keeping  track  of  indi- 
vidual and,  at  times,  blocks  of  cars;  the 
.suggestion,  therefore,  that  every  rail  car 
be  inspected  at  every  interchange  point 
to  ascertain  correct  seals  is  impractical. 
The  proposed  advisory  standard  sug- 
gested that  this  be  done  consistent  with 
manpower  and  available  time,  but  at  the 
very  least  when  high  value/high  risk 
shipments  are  involved  (§  85-1.65).  It  is 
common  practice  among  some  rail  car- 
riers to  check  seals  at  interchange  points 
on  boxcars  containing  high  value/high 
risk  shipments.  The  Department  feels 
that  both  efforts  are  worthwhile  and 
practical,  and  has  retained  the  section 
unchanged  in  the  final  version  of  the  ad- 
visory standard. 

The  Department  recognizes  that  there 
is  within  the  transportation  industry  op- 
position to  the  series  of  Cargo  Security 
Advisory  Standards  which  the  Depart- 
ment intends  to  issue.  In  view  of  this  op- 
position, the  assistance  which  the  in- 
dustry has  given  in  the  development  of 
this  first  advisory  standard  is  gratifying, 
and  evidences  a  sincere  willingness  to 
cooperate  in  combatting  the  serious  prob- 
lem of  cargo  loss  which  the  advisory 
standards  seek  to  address. 

In  consideration  of  the  foregoing,  ef- 
fective (June  27,  1973) ,  Part  85  of  Title 
49  of  the  Code  of  Federal  Regulations  is 
amended  by  adding  Part  85-1  of  the  Ap- 
pendix thereto,  to  read  as  follows: 

Appendix — Cargo  SECtnirrT  Advisort 
Standards 


Sec. 

es-iji 

8&-1.33 
86-1.36 
86-1.37 


Subpart  C — Seal  Records 

Purpoee. 

Seal  serial  niimbers. 
Broken  seals. 
Use  of  guards. 

Subpart  D — Seal  Application 


PART  85-1- 


-SEAL  ACCOUNTABILITY  AND 
PROCEDURES 


Subpart  A — General 
Sec. 

85-1.1       Purpose. 
85-1.3       Definitions. 

Subpart  B — Distribution  and 
Accountability 

85-1.11  Purpose. 

85-1.13  Ordering  seals  from  the  manufac- 
turer. 

85-1.15  Company  identification. 

85-1.17  Storage. 

85-1.19  Records, 

85-1.21  Employee  accountability. 

86-1 .23  Accountability  at  termiiuUa. 


85-1.41  Time  of  seal  tq>pllcatlon. 

85-1 .43  Authority  to  apply  seals. 

85-1.45  Application. 

85-1.47  Pinal  checlc. 

Subpart  E — Destination  Removal 

85  - 1 .5 1     Authorl  ty  to  remove  seals. 
85-1.53     Discrepancies. 

Subpart  F — Road  Procedures 

85-1.61     Truck  trailers. 

85-1.63     Container  and  piggyback  operations. 

85-1.65     Rail  cars. 

Subpart  G — Shipper's  Load  and  Count 
(SL&C) 

85-1.71  General. 

85-1.73  Application. 

85-1.75  Removal  for  inspection. 

85-1.77  Destination  procedure. 

85-1 .79  ResponsibUlty  of  the  driver. 

Subpart  H — U.S.  Government  and  "In  Bond" 
Seals 

85-1.81     General. 

AuTHORn-Y:  Sec.  9(e)(1),  Department  of 
Transportation  Act  (80  Stat.  944,  49  UJ3.C. 
1657(e)  (1) );  sec.  85.3  of  the  RegiUatlons  of 
the  Office  of  the  Secretary  of  Transportation 
(49  CPR85.3). 

Subpart  A — General 

Sec.  85-1.1  Purpose,  (a)  The  purpose  of 
this  Part  is  to  set  forth  minimum  procedures 
and  guidelines  that  should  be  observed  in 
order  to  institute  and  maintain  an  eflfec- 
tive  seal  program. 

(b)  The  provisions  herein  are  general  and 
each  may  not  apply  to  every  transporta- 
tion mode. 

Sec.  85-1.3  Definitions.  As  used  in  this 
Part — 

"Seal"  means  a  device  applied  to  a  raU 
car,  trailer,  marine  container,  or  air  cargo 
container  door  fastening  which — 

(1)  Indicates  whether  the  door  has  been 
opened  or  the  fastening  tampered  with,  and, 
if  so,  at  what  point  In  the  chain  of  custody 
the  tampering  occurred: 

(2)  Is  easily  applied  to  all  types  of 
fastenings; 

(3)  Readily  shows  when  It  is  not  properly 
fastened; 

(4)  Is  of  sufficient  strength  to  resist  acci- 
dental breaking: 

(5)  Cannot  be  made  to  appear  Intact 
when  broken; 

(6)  Has  sufficient  letters  to  Identify  the 
carrier  or  shipper;  and 

(7)  Is  serially  numbered  to  facilitate  Iden- 
tification of  the  person  who  applied  the 
seal. 

"Transportation  unit"  means  a  container, 
piggyback  trailer,  or  standard  semi-trailer 
used  by  a  motor  carrier. 

Subpart   B — Distribution    and 
Accountability 

Sec.  85-1.11  Purpose.  The  purpose  of  this 
subpart  Is  to  suggest  measures  designed  to 
assure  that  seals  are  strictly  accounted  for 
from  receipt  from  the  manufacturer  to  time 
of  application.  Resources  devoted  to  a  seal 
program  are  wasted  unless  this  goal  Is 
achieved. 

Sec.  85-1 .13  Ordering  seals  from  the  rruin- 
v/acturer.  (a)(1)  To  simplify  security  con- 
trol for  both  the  company  using  the  seals 
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and  the  naanufacturer,  all  seals  should  be 
ordered  from  the  manufacturer  by  one  per- 
son or  office,  preferably  In  company  head- 
quarters, regardleas  of  the  number  of  termi- 
nals or  other  locations  Involved. 

(2)  The  manufacturer  can  send  the  nec- 
essary seals  directly  to  the  Individual  termi- 
nals, but  only  at  the  request  of  the  person 
or  office  Identified  in  subparagraph  (1)  of 
this  paragraph. 

(b)  Seals  should  be  ordered  for  each 
terminal  in  such  a  way  that  the  terminal 
responsible  for  a  particular  group  of  seals  ia 
readily  identifiable.  This  can  be  done  by 
assig:nlng  specific  blocks  of  numbers  to  each 
terminal,  or.  more  easUy  in  most  cases,  by 
using  terminal  prefix  numbers. 

Sec.  85-1.15  Company  identification.  In 
addition  to  a  prefix  and  a  serial  number,  the 
name  or  initials  of  the  company  using  the 
seal  or  of  the  carrier  should  be  stamped  on 
each  seal. 

Sec.  85-1.17  Storage,  (a)  The  pvirpose  of 
storage  is  to  prevent  seals  from  being  ac- 
quired by  unauthorized  persons  for  substi- 
tution or  other  Illegal  use. 

(b)  Seals  should  be  stored  in  a  locked 
room,  cabinet  or  drawer,  depending  on  the 
number  of  seals  to  be  stored. 

Sec.  85-1.19  Records,  (a)  If  seals  are  sent 
from  the  manufacturer  to  a  central  office  for 
further  distribution  to  terminals,  precise  rec- 
ords, by  seal  serial  number,  should  be  main- 
tained showing  how  many  seals  were  sent  to 
each  location. 

(b)  When  the  terminals  or  other  locations 
receive  seals,  either  directly  from  the  manu- 
facturer or  from  company  headquarters,  a 
log  should  be  maintained  showing  the  lowest 
serial  numt)er  and  highest  serial  number  of 
any  seal  received,  and  the  date  the  seals 
were  received. 

Sec.  85-1.21  Employee  accountability,  (a) 
To  maintain  positive  accountabUlty,  each 
employee  authorized  to  apply  seals  should 
be  required  to  sign  or  initial  for  the  seals  he 
applies,  by  their  serial  numbers. 

(b)  The  person  responsible  for  dispens- 
ing seals  at  a  terminal  should  maintain  a 
Seal  Application  Log  showing,  for  each  seal, 
the  (1)  Date  the  seal  Is  applied:  (2)  Num- 
ber of  the  transportation  unit  to  which  It 
Js  applied: 

(3)  Name  of  the  person  to  whom  the  seal 
Is  i-ssued:  and 

(4)  Name  of  the  person  applying  the  seal 
to  the  transportation  unit,  if  other  than  the 
person  to  whom  the  seal  is  issued. 

Sec.  85-1.23  Accountability  at  terminals. 
The  manager  of  the  terminal  where  seals  are 
applied  should  assign  one  person  responsibil- 
ity for  the  safekeeping,  issuance,  and  record 
keeping  of  seals  applied  at  that  terminal. 
This  Is  the  most  Important  step  In  an  effec- 
tive seal  program. 

Subpart   C — Seal   Records 


Sec.  85-1.31  Purpose,  (a)  Common  sense 
and  the  particular  clrcumstanceo  of  each 
company  dictate  the  types  of  records  neces- 
sary. The  goei  of  sesJ  records  is  to  pinpoint 
where  in  the  chain  of  custody  a  transporta- 
tion unit's  security  was  breached.  In  order  to 
simplify  determination  of  where  the  loss  oo- 
curred.  who  was  responsible,  and  other  in- 
formation necessary  to  prevent  future  losses. 
Problem  areas  cannot  be  pinpointed  unless 
there  are  adequate  accountability  and  conv- 
plete  records. 

(b)  The  purpose  of  this  subpart  is  to  sug- 
gest measures  designed  toNietermine — 

( 1 )  Who  had  custody  of  each  seal; 

(2)  When,  where,  and  to  which  unit  each 
seal  was  applied;  and 

(3)  When,  where,  and  by  whom  each  seal 
was  broken. 

S«c.  86-1 J3  Seal  serial  numben.  (a)  Becord 
shoxild  be  maintained  of  the  serial  numbers 
of  seals — 
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(1)  Received  at  each  terminal:  and 

(2)  Issued  to  authorized  employees  for  ap- 
plication to  transportation  units. 

(b)  In  addition  to  being  entered  In  seal 
record  books,  forms,  and  logs  used  by  a  com- 
pany, seal  serial  numbers  should  also  b« 
entered  on  aU  perUnent  documents  (e.g, 
manifests,  load  charts  or  diagrams,  travel 
orders,  gate  passes,  bUls  of  lading,  freight 
bills). 

Sec.  85-1.35  Broken  seals.  When  neces.sary 
to  break  a  seal  en  route  or  at  an  Intermedi- 
ate terminal,  the  following  minimum  In- 
formation should  be  entered  on  the  mani- 
fest (and  seal  log.  if  used)  : 

(a)  Date  and  time  seal  was  broken; 

(b)  Name  of  person  who  broke  seal; 

(c)  Reason  seal  was  broken; 

(d)  Serial  number  of  the  seal  replacing 
the  broken  seal  (and  the  serial  number  of 
the  broken  seal,  if  a  seal  log  is  used) ; 

(e)  Name  of  person  applying  the  replace- 
ment seal;  and 

(f)  Names  of  witnesses. 
Sec.  85-1.37  Use  of  guards.  Where  a  gate 

guard  is  used,  he  should  check  the  seed 
serial  number  against  the  gate  pass  and 
travel  order  and.  ideally,  enter  in  a  gate  log 
the  serial  number  of — 

(a)  Each  seal; 

(b)  The  transportation  unit  to  which  the 
seal  is  applied;  and 

(c)  The  tractor  to  which  a  trailer  Is  at- 
tached. 

Subpart  D — Seal  Application 

Sec.  85-1.41  Time  of  seal  application,  (a) 
Seals  should  be  applied — 

(1)  As  soon  as  the  transportation  unit 
has  been  loaded,  or 

(2)  As  soon  as  a  loaded  unsealed  or  Im- 
properly sealed  unit  is  detected,  or 

(3)  After  a  necessary  opening  en  route, 
as  soon  as  the  reason  for  the  opening  has 
been  accompliahed.  A  "necessary  opening  en 
route"  may  be  dictated  by  either  an  au- 
thorized person  or  an  emergency  situation. 

(b)  Application  of  seals  should  be  super- 
vised. Failure  to  supervise  or  allowing  the 
hostler  to  move  an  unsealed  transportation 
unit  to  a  staging  area  offers  opportunity  to — 

(1)  Pilfer  prior  to  applying  the  seal;   or 

(2)  Apply  a  bogus  seal,  break  the  seal  later, 
remove  cargo,  and  then  apply  the  legitimate 
seal. 

Sec.  85-1.43  Authority  to  apply  seals,  (a) 
The  manager  of  the  terminal  should  author- 
ize specific  persons  on  each  shift  to  apply 
seals  at  that  terminal,  and  only  those  so 
authorized  should  be  permitted  to  apply 
seals. 

(b)  The  number  of  persons  who  should 
be  authorized  to  apply  seals  depends  on  the 
particular  circumstances  at  each  terminal. 
The  number  should  be  kept  to  a  minimum 
to  facilitate  adequate  supervision  to  assure 
that  operational  expediency  does  not  permit 
application  of  seals  by  unauthorized  persons. 

Sec.  85-1.45  Application.  Locking  device 
nuts  on  trailers  and  containers  should  be 
spot  welded  to  prevent  release  of  the  locking 
handle  without  distiu-bing  the  seal. 

Sec.  85-1.47  FiruU  check,  (a)  The  seal 
should  be  checked  by  the  line  haul  or  Inter- 
line driver  before  the  vehicle  to  which  It  is 
applied  leaves  the  terminal. 

(b)  If  there  Is  a  guard  at  the  gate,  be 
should  ensure  that  the  seal  is  legitimate  and 
Intact  before  releasing  the  vehicle  to  which 
It  Is  applied. 


StTBPART  E— Destination  Removal 

Sec.  85-1.51  Authority  to  remove  seals,  (a) 
The  terminal  manager  should  authorize  spe- 
cific persons  to  remove  seals  from  Inbound 
transportation  units,  and.  except  as  other- 
wise provided  In  paragri^h  (b)  of  this  seo- 
tlon.  only  those  so  authorized  should  be 
permitted  to  remove  seals. 


(b)  To  Insure  before  unloading  that  the 
seal  removed  is  the  original.  If  a  hostler  has 
to  break  and  remove  a  seal  on  a  swing-door 
transportation  unit  before  spotting  it  at  the 
dock,  the  breaking  of  the  seal  should  be 
witnessed  from  the  dock  by  an  authorized 
person  described  In  paragraph  (a)  of  this  sec- 
tion, who  should  physically  check  the  serial 
numljer  on  the  seal  against  the  seal  serial 
number  entered  on  the  pertinent  documents. 
A  hostler  should  not  be  permitted  to  break 
a  seal  prior  to  spotting  the  transportation 
unit  to  which  It  is  applied  when  the  break- 
ing cannot  be  observed  from  the  dock. 

Sec.  85-1.53  Discrepancies,  (a)  A  seal  re- 
moved from  a  transportation  unit  should 
be  kept  with  the  manifest  and  bills  until  the 
transportation  unit  is  stripped. 

(b)  If  there  is  not  a  discrepancy  between 
the  manifest  and  the  cargo  the  seal  may  be 
discarded;  If  there  U  a  discrepancy,  especially 
in  tail-loaded  freight,  the  seal  should  be 
sent  with  a  report  on  the  discrepancy  to 
the  security  section. 

(c)  A  discrepancy  between  the  serial  num- 
ber on  the  seal  and  the  seal  serial  number 
entered  on  the  manifest  should  be  reported 
immediately  to  a  supervisor  and  a  notation 
of  the  details  made  on  the  manifest  and 
other  pertinent  documents. 

Subpart  F — Road  I»rocedures 

Sdc.  85-1.61  Truck  trailers,  (a)  Ettch  seal 
should  be  checked  prior  to  leaving  the  ter- 
minal and  at  each  stop  en  route  to  destina- 
tion. Including  truck  stops,  diners,  and  other 
service  areas. 

(b)  If  a  highway  unit's  seal  has  been  tam- 
pered with,  the  driver  should  Immediately 
contact  home  terminal,  central  dispatch,  or 
the  nearest  company  terminal  for  Instruc- 
tions. 

Sec.  85-1.63  Container  and  piggyback  op- 
erations, (a)  In  a  container  or  piggyback  op- 
eration each  seal  should  be  checked  at  each 
transfer  point  and  the  serial  number  on  each 
seal  recorded. 

(b)  As  tised  in  this  section,  "transfer"  In- 
cludes— 

(1)  Movement  of  containers  on  and  off 
vessels; 

(2)  Movement  of  trailers  on  and  off  flat 
cars;  and 

(3)  Traller-on-flat-car  movements  from 
one  railroad  to  another. 

Sec.  85-1.65  Rail  cars.  Consistent  with  man- 
power and  available  time,  but  at  the  very 
least  when  high  value/high  risk  shipments 
are  Involved,  each  seal  on  a  rail  car  should 
be  checked  at  each  Interchange  point  to  es- 
tablish the  responslbiUty  of  individual  raU- 
roads  for  losses  that  occur. 

Sitbpart  G — Shipper's  Load  and  Count 
(SL&C) 

Sec.  85-1.71  General.  It  Is  to  the  advantage 
of  carriers  in  every  mode  to  Insure  the  se- 
curity of  Shipper's  Load  and  Count  Seals. 
This  oould  be  accomplished  by  use  of  "seal 
locks",  offering  both  physical  and  liability 
protection,  or,  at  a  minimum,  strong  wire  or 
cable  In  addition  to  a  normal  seal.  This  pre- 
caution Increases  the  time  and  effort  neces- 
sary to  break  Into  a  rail  car,  container,  or 
trailer,  with  concomitant  protection  to  a  car- 
rier against  errors  In  count  by  shipper  and^'or 
consignee. 

Sec.  85-1.73  Application,  (a)  The  Shipper's 
Load  and  Count  Seal  should  be  applied  at  the 
shipper's  premises  by  the  shippr's  repre- 
sentative. 

(b)  The  seal  serial  number  should  o* 
recorded  on  all  copies  of  the  bUl  of  lading 
and  transcribed  to  the  waytilll. 

Sec.  85-1.75  Removal  for  inspection.  When 
a  Shipper's  Load  and  Coimt  Seal  Is  removed 
to  inspect  the  load,  the  foUowlng  minimum 
information  shofuld  be  entered  In  the  bill  o< 
lading  and  freight  bUla; 
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(a)  Date  seal  was  removed; 

(b)  Name  of  person  who  broke  the  original 
seal  and  applied  the  new  seal; 

(c)  Reason  the  seal  was  broken; 

(d)  Serial  number  of  the  seal  which  re- 
placed the  broken  seal;  and 

(e)  Location  where  seal  was  broken. 

Sec.  85-1.77  Destination  procedure.  At 
destination,  whether  interline  or  consignee, 
the  person  receiving  a  trailer  or  rail  car  sealed 
with  a  Shipper's  Load  and  Count  Seal  should 
examine  the  seal  and  record  its  serial  num- 
ber above  his  signature  on  the  delivery 
receipt  and/or  Interchange  agreement. 

Sec.  85-1.79  Responsibility  of  the  driver. 
(a)  A  driver  should  not  break  a  Shipper's 
Load  and  Count  (SL&C)  Seal  under  any  cir- 
cumstances unless  he  is  so  directed  by  the 
consignee  or  his  representative  and  the  per- 
son so  directing  witnesses  the  breaking  of 
the  seal. 

(b)  If  the  consignee  or  his  representative 
directs  a  driver  to  break  an  SL&C  seal — 

(1)  The  consignee  or  his  representative 
should  examine  the  broken  seal;   and 

(2)  The  consignee  or  his  representative, 
or  if  necessary,  the  driver,  should  record  the 
seal  serial  number  on  the  delivery  receipt. 

Subpart  H — U.S.   Government  and  "In 
Bond"  Seals 

Sec.  85-1.81  General.  Notwithstanding 
any  other  provision  of  this  Part,  neither  a 
U.S.  Government  seal  nor  any  "in  bond"  seal 
applied  under  U.S.  Customs  supervision 
should  be  broken  without  adhering  to  the 
rules  and  regulations  pertaining  thereto. 

Issued  in  Washington,  D.C.,  on  June  20, 
1973. 

Richard  F.  Lally, 
Director  of  Transportation  Security. 

[FR  Doc.73-12843  Piled  6-26-73;8:45  am] 


CHAPTER   I— DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  A — HAZARDOUS   MATERIALS 
REGULATIONS   BOARD 

[Docket  No.  HM-80;   Amdt.  No.   173-681 
PART   173— SHIPPERS 
Phosphorus  Pentasulfide 

On  January  15,  1973,  the  Hazardous 
Materials  Regulations  Board  published 
Docket  No.  HM-80;  Amendment  Nos. 
172-18  and  173-68  (38  FR  1507)  identi- 
fying phosphorus  pentasulfide  by  name 
as  a  flammable  solid  and  prescribing 
packaging  requirements  for  its  trans- 
portation. 

The  Board  has  received  petitions  for 
reconsideration  of  Note  1  following 
§  173.225(b)  (2)  as  published  in  the 
amendment.  This  note  authorizes  non- 
DOT  specification  metal  portable  tanks 
similar  to  specification  53  or  56  to  be  used 
until  August  30,  1973.  After  this  date, 
DOT  specification  tanks  would  be  re- 
quired. The  petitioners  stated  that  due 
to  the  following  conditions,  more  time 
was  needed  to  obtain,  or  convert  tanks 
to,  DOT  specification  56  portable  tanks: 

1 .  Larger  than  anticipated  numbers  of 
tanks  are  being  removed  from  service 
since  they  are  being  considered  as  un- 
acceptable by  the  petitioners  themselves 
for  conversion  to  DOT-56. 

2.  The  necessity  to  replace  these  un- 
acceptable tanks  with  new  ones  has  re- 
quired new  capital  appropriations  with 
attendant  delays. 


3.  Modification  of  large  numbers  of 
tanks  has  placed  an  overwhelming  de- 
mand on  the  supplier's  conversion  hard- 
ware and  replacement  parts  so  that 
delivery  dates  have  had  to  be  extended 
resulting  in  the  extension  of  work 
schedules. 

The  Board  individually  contacted  the 
petitioners  in  writing  and  asked,  as  a 
condition  of  extension  of  the  August  30, 
1973  date,  a  written  commitment  that 
every  reasonable  effort  would  be  made  to 
have  tanks  modified  as  early  as  prac- 
ticable under  the  circumstances.  The 
Board  has  received  such  commitments 
from  the  petitioners  and  believes  an 
eight-month  extension  is  reasonable  and 
justified. 

One  petitioner  requested  "grand- 
fathering" of  the  tanks  not  meeting  the 
DOT-56  specification  until  all  bins  are 
modified.  The  petitioner  did  not  estab- 
lish that  an  unlimited  extension  of  the 
date  in  Note  1  to  §  173.225(b)  <2) 
would  be  justified;  therefore  that  portion 
of  his  petition  is  hereby  denied. 

Accordingly,  §  173.225(b)  (2),  Note  1  is 
changed  to  read  as  follows: 

§  173.225      Phosphorus  sesquiisulfidc. 

•  •  •  •  • 

(b)    ♦   *  • 
(2)    *   •   ♦ 

Note  1 :  Non-DOT  specification  metal  port- 
able tanks  or  bins  similar  to  specification  53 
or  56  may  be  used  imtil  April  30,  1974. 

•  *  •  •  * 

All  other  amendments  previously  is- 
sued under  this  docket  continue  to  be 
mandatorily  effective  June  30,  1973.  How- 
ever, voluntary  compliance  with  the  reg- 
ulations as  amended  in  this  docket 
continues  to  be  authorized. 

Issued  in  Washington,  D.C.  on  June  21, 
1973. 

Robert  A.  Kaye, 
Board  Member,  for  the 
Federal  Highway  Administration. 

Mac   E.   Rogers, 
Board  Member,  for  the 
Federal  Railroad  Administration. 

|FR  Doc.73-12915  Filed  6-26-73:8:45  am] 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

(Docket  No.  69-19:  Notice  6) 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY   STANDARDS 

Lamps,  Reflective  Devices,  and  Associated 
Equipment 

This  notice  amends  the  requirements 
of  Motor  Vehicle  Safety  Standard  No. 
108,  Lamps,  Reflective  Devices  and  Asso- 
ciated Equipment  applicable  to  trailers 
that  are  either  less  than  6  feet  in  overall 
length  or  30  inches  in  overall  width. 

On  October  25,  1972  the  National 
Highway  Traffic  Safety  Administration 
proposed  (Docket  No.  69-19;  Notice  3,  37 
FR  22801)  as  part  of  a  comprehensive 
rulemaking  action  that  small  trailers 
need  not  be  equipped  with  the  comple- 
ment   of   lighting    devices    required    of 


larger  trailers.  The  agency  proposed  that 
a  trailer  less  than  30  inches  wide  may  be 
equipped  with  only  one  of  each  of  the 
following  devices  located  at  or  near  its 
vertical  centerline:  tail  lamp,  stop  lamp, 
and  rear  reflex  reflector.  The  NHTSA 
also  proposed  that  a  trailer  that  is  less 
than  6  feet  in  overall  length,  including 
the  trailer  tongue,  need  not  be  equipped 
with  front  side  marker  lamps  and  front 
side  reflex  reflectors.  In  the  opinion  of 
the  NHTSA  this  equipment  is  sufficient 
to  meet  the  needs  of  motor  vehicle 
safety.  Commenters  generally  agreed, 
and  Standard  No.  108  is  being  amended 
as  proposed.  Two  suggested  that  two 
rear  reflectors  be  required.  The  amend- 
ment, which  is  phrased  as  an  option,  does 
not  preclude  a  two-reflector  configura- 
tion if  the  manufacturer  wishes.  In  ac- 
cordance with  several  comments,  the 
amendments,  which  relieve  a  restriction, 
are  being  made  effective  on  July  27,  1973. 

Several  amendments  of  Standard  108 
are  also  being  made  by  this  notice  to 
reflect  the  expiration  of  the  stated  pe- 
riod for  certain  compliance  options. 
Paragraphs  S4.1.1.13,  S4.1.1.14,  S4.1.1.15 
of  Standard  108  deferred  compliance 
with  amended  backup  lamp  and  license 
plate  lamp  requirements,  and  with  turn 
signal  requirements  for  motorcycles, 
until  January  1,  1973,  at  the  manufac- 
turer's option.  Since  these  options  are  ho 
longer  permissible,  the  paragraphs  are 
being  deleted.  Rather  than  redesignat- 
ing the  succeeding  subparagraphs  of 
S4.1.1  as  has  been  the  practice  In  the 
past,  the  NHTSA,  in  order  to  eliminate 
confusion,  intends  to  maintain  the  cur- 
rent order  and  adopt  new  numbers  in 
successive  order  for  new  requirements. 
A  similar  policy  has  been  adopted  with 
respect  to  footnotes  in  the  Tables.  Thus, 
the  trailer  lighting  amendments  adopted 
by  this  notice  are  designated  S4.1.1.17 
and  S4.1.1.18.  S4.1.1.16  is  amended  to 
delete  the  expired  option  allowing  use  of 
Class  B  turn  signals  on  vehicles  less  than 
80  inches  wide  designed  to  complete  a 
durability  test  of  100,000  cycles.  Appro- 
priate amendments  reflecting  these  dele- 
tions are  made  to  the  footnotes  and 
references  in  Tables  I,  III,  and  IV  of  the 
standard. 

In  consideration  of  the  foregoing.  49 
CFR  §571.108,  Motor  Vehicle  Safety 
Standard  No.  108,  is  amended  as  follows: 

1.  In  paragraph  S4.1.1.  the  opening 
phrase  "Except  as  provided  in  S4. 1.1.1 
through  S4.1.1.16."  is  deleted  and  a  new 
phrase  adopted  to  read  "Except  as  pro- 
vided in  succeeding  paragraphs  of 
S4.1.1". 

2.  Paragraphs  S4.1.1.13.  S4.1.1.14.  and 
S4.1.1.15  are  deleted  as  set  forth  below. 

4.  Paragraph  S4.1.1.16  is  revised  to 
read  as  set  forth  below. 

3.  New  paragraphs  S4.1.1.17  and 
S4.1.1.18  are  adopted  to  read  as  set  forth 
below. 

§  571.108  .«;iundard  No.  108:  Lamps,  ro- 
floctivr  devires,  and  as.>iorialed  <-qui)>- 
nionl.  (Effective  Jan.  1,  1972) 

•  *  •  •  « 

S4.     Requirements. 
S4.1     Required  motor  vehicle  lighting 
equipment. 
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54.1.1.13  [Removed] 

54.1.1.14  [Removed] 

54.1.1.15  [Removed] 

54.1.1.16  All  passenger  cars  and  multi- 
purpose passenger  vehicles,  trucks,  and 
buses  of  less  than  80  inches  overall  width 
shall  be  equipped  with  turn  signal  oper- 
ating units  designed  to  complete  a  dura- 
bility test  of  100.000  cycles. 

54.1.1.17  A  trailer  that  is  less  than  30 
inches  in  overall  width  may  be  equipped 
with  only  one  of  each  of  the  following 
lamps  and  reflective  devices,  located  at 
or  near  its  vertical  centerline:  Tail  lamp, 
stop  lamp,  and  rear  reflex  reflector. 

54.1.1.18  A  trailer  that  is  less  than  6 
feet  in  overall  length,  including  the 
trailer  tongue,  need  not  be  equipped  with 
front  side  marker  lamf>s  and  front  side 
reflex  reflectors. 

•  •  •  •  • 

5.  In  Table  I,  footnotes  5  and  6  are 
deleted.  In  the  table,  the  references  to 
footnote  5  following;  the  specification  for 
license  plate  lamps  on  motor  vehicles  cov- 
ered by  the  table  are  deleted;  the  refer- 
ence to  footnote  6  following  the  specifica- 
tion for  backup  lamps  on  multipurpose 
passenger  vehicles,  trucks  and  buses  Is 
deleted. 

6.  In  Table  in,  footnotes  10.  11,  and  12 
are  deleted.  A  new  footnote  14  is  added 
to  read  "See  84.1.1.17".  A  new  footnote  15 
is  added  to  read  "See  S4.1.1.18".  In  the 
table,  the  reference  to  footnote  10  follow- 
ing the  specification  for  license  plate 
lamps  for  vehicles  covered  by  the  table  la 
deleted;  the  reference  to  footnote  11  fol- 
lowing the  specification  for  backup  lamps 
on  passenger  cars,  multipurpose  passen- 
ger vehicles,  trucks,  and  buses  is  deleted; 
the  reference  to  footnote  13  following  the 
specification  for  turn  signal  operating 
xinit  on  motorcycles  is  deleted.  A  refer- 
ence to  footnote  14  is  added  following 
the  specification  for  tail  lamps,  stop 
lamps,  and  reflex  reflectors  for  trailers  In 
Column  3.  A  reference  to  footnote  15  is 
added  following  the  specification  for  re- 
flex reflectors  and  side  marker  lamps  for 
trailers  in  Column  3. 

7.  In  Table  IV,  a  new  footnote  2  Is 
added  to  read  "See  S4.1.1.18".  In  the 
table,  a  reference  to  footnote  2  Is  added 
following  the  location  requirements  of 
tail  lamps,  stop  lamps  and  reflex  reflec- 
tors in  Column  2. 

Effective  date:  July  23,  1973.  Because 
the  amendment  In  part  relieves  a  restric- 
tion and  creates  no  additional  burden, 
and  in  part  is  administrative  in  nature,  it 
Is  found  for  good  cause  shown  that  an  ef- 
fective date  earlier  than  180  days  after 
Issuance  Is  in  the  public  interest. 
(Section  103.  119.  Pub.  L.  89-563,  80  Stat.  718, 
15  use  1392,  1407;  delegation  of  authority 
at  38F.R.  12147). 

livsued  on  June  15, 1973. 

James  E.  Wilson, 
Associate  Administrator, 
Traffic  Safety  Programs. 

[FR  Doc.73-12842  Filed  6-26-73;8:45  am] 


Title  6 — Economic  Stabilization 

CHAPTER  I— COST  OF  UVING  COUNCIL 

PART  130— COST  OF  LIVING  COUNCIL 
PHASE  111   REGULATIONS 

Special  Rules  Applicable  to  Food  Industry 

Part  130  is  amended  In  Subpart  F  by 
the  addition  of  §  130.58(c)  to  exclude 
certain  pay  adjustments  from  the  mean- 
ing of  "Pay  adjustments  affecting  em- 
ployees in  the  food  industry"  as  defined 
in  1130.58(b).  Section  130.58(c)  gen- 
erally excludes  pay  adjustments  with 
respect  to  employees  engaged  mi  a  regu- 
lar and  continuing  basis  in  the  opera- 
tion of  eating  places  or  drinking  places. 
The  terms  "eating  place"  and  "drinking 
place"  means  those  establishments 
covered  by  the  1972  Standard  Industrial 
Classification  (SIC)  Codes  5812  (Eating 
Places)  or  5813  (Drinking  Places — 
Alcoholic  Beverages).  SIC  Code  5812 
(Eating  Places)  covers  establishmaitB 
primarily  engaged  In  the  retail  sale  of 
prepared  food  and  drinks  for  consump- 
tion on  the  premises,  and  Includes  the 
following  types  of  establishments: 

Automats  (eating  places) 

Beanerles 

Box  lunch  stands 

Buffets  (eating  places) 

Cafes 

Cafeterias 

Carry-out  restaurants — retail 

Caterers 

Conunlssary  restaurant* 

Dairy  bars — retaU 

Diners  (lunch  stands) 

Diive-ln  restaiiranta 

Frozen  custard  stands 

Grills  (eating  places) 

Hot  dog  (frankfurter)  stands 

Ice  cream  stands 

Lunch  bars 

Lunch  counten 

Lunch  rooms 

Luncheonettes 

Oyster  bars 

Pizzerias 

Refreshment  stands 

Rest-auranta 

Restaurants,  carry-out 

Sandwich  bars  or  shops — retail 

Soda  fountains 

Soft  drink  stands — retail 

Tea  Rooms 

SIC  Code  5813  (Drinking  Places — 
Alcoholic  Beverages)  covers  establish- 
ments primarily  engaged  In  the  retaO 
sale  of  alcoholic  beverages  for  consump- 
tion on  the  premises,  and  Includes  the 
following  types  of  establishments: 

Bars  (drinking  places) 

Beer  gardens  (drinking  places) 

Bottle  clubs  (drinking  places) 

Cabarets 

Discotheques 

Drinking  places 

Night  clubs 

Saloons  (drinking  places) 

Tap  rooms  (drinking  places) 

Taverns  (drinking  places) 

Under  strict  application  of  SIC  code 
terminology,  an  eating  place  or  drinking 
place  that  is  operated  as  a  "subordinate 
service  facility"  by  another  type  of  es- 
tablishment is  ordinarily  classified  under 


the  SIC  Code  applicable  to  the  parent 
establishment,  and  not  imder  SIC  Code 
5812  or  5813.  Section  130.58(c)  does  not 
apply  to  pay  adjustments  to  employees 
engaged  in  the  operation  of  an  eating 
place  or  drinking  place  that  is  part  of  or 
that  is  controlled,  directly  or  indirectly, 
by  a  manufacturer,  service  organization, 
wholesaler,  or  retailer.  If,  of  the  total 
annual  sales  or  revenues  of  such  manu- 
facturer, service  organization,  whole- 
saler, or  retailer  (excluding  sales  or  rev- 
enues attributable  to  eating  places  and 
drinking  places),  at  least  20  percent  or 
at  least  $50  million  is  attributable  to  the 
sales  of  food.  However,  if  an  eating  place 
or  drinking  place  is  controlled  by  a  man- 
ufacturer, service  organization,  whole- 
saler, or  retailer,  of  whose  total  annual 
sales  or  revenues  (excluding  sales  or  rev- 
enues attributable  to  eating  places  and 
drinking  places)  less  than  20  percent  and 
less  than  $50  million  is  attributable  to 
the  sales  of  food,  then  the  exclusion  does 
apply  to  the  employees  engaged  in  the 
operation  of  the  eating  place  or  drink- 
ing place.  For  example,  the  pay  adjust- 
ments of  employees  who  work  in  a  restau- 
rant or  cafeteria  operated  by  a 
department  store  or  hotel  whose  non- 
restaurant  revenues  from  food  sales  in  all 
other  departments  (e.g.,  candy,  specialty 
foods,  etc.)  amount  to  less  than  $50  mil- 
lion and  comprise  less  than  20  percent 
of  total  non-restaurant  revenues  would 
be  excluded  from  the  meaning  of  "pay 
adjustments  affecting  employees  in  the 
food  industry"  as  set  forth  in  §  130.58(b). 
The  pay  adjustments  of  employees  who 
work  in  a  snack  bar  operated  by  a  retail 
food  store  would  ordinarily  remain  in- 
cluded within  the  meaning  of  "pay  ad- 
justments affecting  employees  In  the 
food  industry." 

This  action  Is  in  accordance  with  a 
recommendation  which  was  adopted  by 
the  Food  Industry  Tripartite  Wage  and 
Salary  Committee  at  a  meeting  of  the 
Committee  held  on  May  23,  1973,  and 
forwarded  to  the  Director  of  the  Council 
at  that  time. 

The  action  is  taken  for  the  following 
reasons:  The  Council  has  determined 
that  a  substantial  majority  of  the  em- 
ployees of  eating  places  and  drinking 
places  earn  less  than  $3.50  per  hour.  Pay 
adjustments  to  these  employees  are  ex- 
empt from  control  under  the  provisions 
of  the  1973  amendments  to  the  Economic 
Stabilization  Act.  Further,  a  large  num- 
ber of  eating  places  and  drinking  places 
were  exempt  from  economic  controls 
pursuant  to  the  Small  Business  Exemp- 
tion from  May  2,  1972,  imtil  March  29, 
1973,  when  a  ceiling  was  imposed  on 
meat  prices  and  the  Small  Business  Ex- 
emption was  removed  with  respect  to 
meat  prices  and  all  pay  adjustments  af- 
fecting employees  in  the  food  industry. 
Wage  increases  paid  to  employees  of  eat- 
ing places  and  drinking  places  do  not 
contribute  significantly  to  inflation. 
Finally,  excluding  such  wage  increases 
from  the  scope  of  mandatory  Phase  III 
controls  will  relieve  the  Council  of  a  sub- 
stantial administrative  burden  and  will 
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permit  the  Council  to  direct  its  resources 
toward  more  significant  sources  of  in- 
flationary pressure  in  the  economy. 

This  amendment  has  the  effect  of  re- 
storing, with  respect  to  pay  adjustments 
of  employees  of  eating  or  drinking  places, 
the  coverage  of  the  Small  Business  Ex- 
emption (§  130.40)  which  was  withdrawn 
on  March  29,  1973.  Those  pay  adjust- 
ments which  were  not  previously  covered 
by  the  exemption  are  now  subject  to  the 
rules  for  voluntary  compliance  with  the 
Pliase  III  controls. 

feecause  the  purpose  of  this  amend- 
ment is  to  provide  immediate  guidance  as 
to  Cost  of  Living  Council  policy,  I  find 
that  publication  in  accordance  with  nor- 
mal rulemaking  procedures  is  imprac- 
ticable and  that  good  cause  exists  for 
making  these  regulations  effective  in  less 
than  30  days.  Interested  persons  may 
submit  comments  regarding  these  regu- 
lations. Communications  should  be  ad- 
dressed to  the  OfBce  of  General  Counsel, 
Cost  of  Living  Council,  Washington,  D.C. 
20508. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub. 
L.  93-28.  87  Stat.  27;  E.O.  11695,  38  FR  1473; 
E.O.  11723,  38  FR  15765;  Cost  of  Living  Coun- 
cil Order  No.  14.  38  FR  1489). 

In  consideration  of  the  foregoing, 
§  130.58  of  Title  6  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  set  forth 
herein,  effective  June  25,  1973. 

Issued  in  Washington,  D.C.  on  June  25, 
1973. 

William  N.  Walker, 
Acting  Deputy  Director 
Cost  of  Living  Council. 

Section  130.58  of  Subpart  F  is  amended 
by  inserting  a  clause  in  the  introductory 
material  of  paragraph  (b) ,  and  by  add- 
ing a  paragraph  (c)  to  read  as  follows: 

§  1 30.38      Pay  adjiistnienls. 

*  •  •  *  * 

(b)  For  pm-poses  of  paragraph  (a)  of 
this  section,  and  except  as  provided  in 


paragraph  (c)  of  this  section,  "Pay  ad- 
justments affecting  employees  in  the  food 
industry"  means  pay  adjustments  by  any 
manufacturer,  service  organization, 
wholesaler,  or  retailer  which  is  subject 
to  the  mandatory  price  controls  of  this 
subpart  F,  or  which  would  be  subject 
to  such  price  controls  except  for  the 
operation  of  subpart  E,  with  respect  to: 
»  *  •  *  » 

(c)  On  and  after  June  25,  1973,  for 
purposes  of  paragraph  (b)  of  this  sec- 
tion, "Pay  adjustments  affecting  em- 
ployees in  the  food  industry"  does  not 
include  pay  adjustments  with  respect  to 
employees  engaged  on  a  regular  and  con- 
tinuing basis  in  the  operation  of  an  eat- 
ing place  (desciibed  in  Standard 
Industrial  Classification  Code  5812)  or 
drinking  place  (described  in  Standard 
Industrial  Classification  Code  5813), 
unless — 

(1)  Such  eating  place  or  drinking  place 
is  part  of  or  is  controlled,  directly  or  In- 
directly, by  a  manufacturer,  service  or- 
ganization, wholesaler,  or  retailer,  and 

(2)  At  least  20  percent  or  at  least  $50 
million  of  the  total  annual  sales  or  reve- 
nues of  such  manufacturer,  service  orga- 
nization, wholesaler,  or  retailer,  exclud- 
ing sales  or  revenues  attributable  to 
eating  places  and  drinking  places,  is  at- 
tributable to  the  sales  of  food. 

(FR  Doc.73-13012  Filed  6-25-73:11:40  am] 


PART    140 — COST    OF    LIVING   COUNCIL 
FREEZE  REGULATIONS 

Special  Freeze  Group  Questions  and 
Answers  No.  6 

Tliese  "Questions  and  Answers",  which 
are  issued  by  the  Cost  of  Living  Council's 
Freeze  Group,  are  designed  to  provide 
immediate  guidance  in  understanding 
and  applying  the  new  freeze  regulations 
(Part  140  of  Title  6  of  the  Code  of  Fed- 
eral Regulations) .  To  achieve  the  broad- 
est publication,  these  are  hereby  added 
to  Appendix  A  of  Part  140.  Since  they 
provide  guidance  of  general  applicability 


and  are  subject  to  clarification,  revision 
or  revocation,  they  do  not  constitute  legal 
rulings  with  respect  to  specific  fact 
situations. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub.  L. 
93-28,  87  Stat.  27;  E.O.  11723,  38  PR  15765; 
Cost  of  Living  Council  Order  No.  30,  38  FR 
16267) 

Issued  in  Washington,  D.C,  on  June  25, 
1973. 

James  W.  McLane, 
Director,  Special  Freeze  Group. 

Appendix  A  of  Part  140  is  amended  by 
adding  the  following: 

Special  Freeze  Group 

QUESTIONS    and    ANSWERS 
NO.    6 

1.  Q.  Farmers  deposit  their  products  with 
their  local  farmers'  cooperative  association. 
These  products  are  of  a  type  sold  for  ulti- 
mate consumption  Ui  their  original  physical 
form.  The  association  accepts  the  products 
on  consignment  and  sells  them  on  behalf  of 
the  farmer,  but  does  not  perform  any  proc- 
essing. Are  the  sales  by  the  farmers  coopera- 
tive association  subject  to  the  freeze? 

A.  No.  The  regulations  provide  an  exemp- 
tion for  the  first  sale  by  the  producer  or 
grower  of  those  agriculture  products  which 
are  of  a  type  sold  for  ultimate  consumption 
In  their  original  physical  form.  A  consign- 
ment is  not  a  sale;  it  is  the  depositing  of 
goods  with  another  for  the  purpose  of  sale. 
Therefore,  the  sale  by  the  co-op  Is  the  first 
sale  and  Is  exempt.  On  the  other  hand,  If  the 
association  had  taken  title  to  the  products, 
then  the  transaction  between  the  farmer  and 
the  association  would  constitute  the  first  sale 
and  the  subsequent  sale  by  the  co-op  would 
not  be  exempt. 

2.  Q.  A  farmers'  cooperative  association  ac- 
cepts agricultural  products  on  consignment 
from  the  farmers,  processes  the  products  and 
then  sells  the  processed  products  on  behalf 
of  the  farmers.  Are  the  sales  by  the  farmers' 
cooperative  association  subject  to  the  freeze? 

A.  Yes.  Agricultural  products  which  have 
been  processed  by  canning,  freezing,  slaugh- 
tering, mining  or  otherwise  changing  their 
physical  form  are  not  exempt  from  the  freeze 
rules.  Packaging,  however.  Is  not  considered 
a  processing  activity. 

IFR  Doc.73-13069  Filed  6-25-73;4:41  pm) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  923] 

HANDLING  OF  SWEET  CHERRIES  GROWN 
IN  DESIGINATED  COUNTIES  IN  WASH- 
INGTON 

Expenses    and    Rate    of   Assessment   for 
Fiscal  1973-74 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  Wash- 
ington Cherry  Marketing  Committee, 
established  under  the  marketing  agree- 
ment and  Order  No.  923  (7  CFR  Part 
923)  regulating  the  handling  of  sweet 
cherries  groAUTi  in  designated  counties  in 
Washington,  effective  under  the  appli- 
cable provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as  amend- 
ed (7  U.S.C.  601-674),  as  the  agency  to 
administer  the  terms  and  provisions 
thereof : 

( 1 )  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  said  com- 
mittee, during  the  period  April  1,  1973, 
through  March  31,  1974,  will  amount  to 
$17,681. 

(2)  That  there  be  fixed,  at  $0.90  per 
ton  of  sweet  cherries  the  rate  of  assess- 
ment payable  by  each  handler  in  ac- 
cordance with  5  923.41  of  the  aforesaid 
marketing  agreement  and  order. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposals  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk.  United  States  Depart- 
ment of  Agriculture,  Room  112,  Adminis- 
tration Building.  Washington,  D.C., 
20250,  not  later  than  July  6.  1973.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  dming  regular  business 
hours  (7CFR1.27<b) ). 

Dated:  June  22, 1973. 

Floyd  F.  Hedlund, 
Director,   Fruit   and   Vegetable 
Division,  Agricultural  Market- 
ing Service. 
IFB  Doc.73-12934  Filed  6-26-73;8:45  am] 


[  7  CFR  Part  1063  ] 

MILK    IN    THE    QUAD    CITIES  DUBUQUE 
MARKETING  AREA 

Notice  of  Proposed  Suspension  of  Certain 
Provisions  of  the  Order 

Notice  Is  hereby  given  that,  pursuant 
to   the   provisions   of   the   Agricultural 


Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.).  the  sus- 
pension of  certain  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
Quad  Cities-Dubuque  marketing  area  is 
being  considered  for  the  months  of  July 
and  August  1973. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in  con- 
nection with  the  proposed  suspension 
should  file  the  same  with  the  Hearing 
Clerk,  Room  112-A,  Administration 
Building,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  July  2,  1973.  AU  documents 
filed  shotild  be  in  quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)  ). 

The  provisions  proposed  to  be  sus- 
pended are  as  follows: 

In  §  1063.14,  the  proviso  which  reads: 

"Provided,  That  in  any  of  the  months 
of  July  through  January  milk  diverted 
from  the  farm  of  a  producer  on  more 
than  the  number  of  days  that  milk  was 
delivered  to  a  pool  plant  from  such  farm 
during  the  month  shall  not  be  deemed  to 
have  been  received  by  the  diverting 
handler." 

Statement  of  Consideration 

The  proposed  suspension  would  per- 
mit unlimited  diversion  of  producer  milk 
under  the  Quad  Cities-Dubuque  order 
during  the  months  of  July  and  August 
1973. 

The  suspension  action  is  requested  by 
Mississippi  Valley  Milk  Producers  Asso- 
ciation. Inc.,  to  accommodate  the  han- 
dling of  reserve  milk  on  the  market.  The 
producer  association  claims  that  vmless 
the  su.spension  action  is  taken  much  of 
the  reserve  milk  of  the  market  will  be 
moved  from  farms  to  pool  plants  and 
then  reshipped  to  manufacturing  plants 
rather  than  being  moved  directly  from 
farms  to  manufacturing  plants.  It  is  con- 
tended that  the  additional  labor  and 
hauling  costs  involved  with  such  milk 
movements  would  adversely  affect  eco- 
nomical handling  of  milk  in  excess  of 
fluid  requirements. 

Signed     at     Washington.     D.C,     on 

June  22,  1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 
(FR  Doc.73-12933  Filed  6-26-73:8:45  am] 


Agricultural  Stabilization  and  Conservation 
Service  (Agricultural  Adjustment) 

[7  CFR  Part  725] 

FLUE-CURED  TOBACCO 

Notice  of  Determination  To  Be  Made  With 
Respect  to  the  Flue-Cured  Tobacco 
Acreage  Allotment  and  Marketing  Quota 
Regulations,  1973-74  and  Subsequent 
Marketing  Years 

Pursuant  to  the  authority  contained  in 
provisions  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  (7  U.S.C. 
1281  et  seq.)  the  Department  is  prepar- 
ing to  issue  regulations  for  the  deter- 
mination of  acreage  allotments  and  mar- 
keting quotas  for  1973-74  and  subsequent 
marketing  years.  It  is  proposed  that  the 
regulations  (35  FR  1084  including 
amendments  and  corrections  thereto) 
currently  in  effect  for  establishing  the 
farm  acreage  allotments  and  marketing 
quotas,  the  issuance  of  marketing  cards, 
the  identification  of  marketings  of  to- 
bacco, the  collection  of  refimd  of  penal- 
ties and  the  records  and  reports  incident 
thereto  for  flue-cured  tobacco  for  the 
1970-71  and  subsequent  marketing  years 
be  reissued  as  provided  herein  and  be- 
come applicable  to  the  1973-74  and  sub- 
sequent marketing  years. 

Significant  changes  are  as  follows: 

1.  The  definition  of  green  weight, 
hogshead,  pool,  processed,  production 
record,  strip,  scrap,  and  stem  are  added 
to  define  terms  in  connection  with  the 
processing  of  producer  carryover  tobacco. 

2.  The  term  false  identification  is  de- 
fined and  expanded  to  clarify  the  allot- 
ment reduction  and  penalty  provisions 
relating  to  violations  where  a  producer 
falsely  identifies  or  fails  to  identify  mar- 
ketings of  tobacco  as  to  the  farm  on 
which  produced. 

3.  Paragraph  (b)  of  §  725.63  is 
amended  to  provide  where  a  tract  is 
being  separated  by  the  contribution 
method  from  a  farm  and  a  preliminary 
yield  has  not  been  established  for  such 
tract,  the  preliminary  yield  would  be  the 
same  as  for  the  parent  farm. 

4.  Subparagraph  (c)  (4)  of  §  725.72  Is 
amended  to  provide  that  a  late  filed 
transfer  by  lease  may  be  approved  where 
the  producer  was  prevented  from  timely 
filing  for  reasons  beyond  his  control. 

5.  Paragraph  (j)  of  §  725.72  Is  amended 
to  provide  that  after  June  14,  transfer  by 
lease  may  be  approved  either  to  or  from 
a  farm  even  though  a  transfer  may  have 
been  approved  either  to  or  from  the  farm 
prior  to  June  15. 
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6.  Section  725.85  is  amended  to  provide 
that  tobacco  produced  in  the  same  area 
as  a  kind  of  tobacco  subject  to  market- 
ing quotas  shall  be  considered  as  a  kind 
subject  to  marketing  quotas  imless  it  is 
classified  by  an  AMS  inspector  as  a  kind 
which  is  not  subject  to  marketing  quotas 
prior  to  Its  removal  from  the  area  in 
which  the  kind  subject  to  marketing 
quotas  is  produced. 

7.  Section  725.94  is  amended  to  provide 
that  penalty  will  be  due  from  dealers  or 
buyers  if  the  sale  is  not  recorded  on  the 
producer's  marketing  card. 

8.  Sections  725.95  and  725.98  are 
amended  to  provide  that  penalties  for 
false  identification  and  failure  to  accoimt 
and  allotment  reductions  for  false  identi- 
fication need  not  be  applied  where  the 
poimds  of  violation  are  very  small  when 
compared  to  the  effective  farm  market- 
ing quota  and  no  adverse  efifect  on  the 
program  in  the  area  would  result. 

9.  Section  725.99  is  amended  to  pro- 
vide that  sale  bills  and  basket  tickets  of 
tobacco  represented  to  be  nonquota  to- 
bacco shall  show  the  producer's  name, 
address,  and  the  State  and  county  code 
and  farm  nimiber  on  which  the  tobacco 
was  produced. 

10.  Sections  725.99  and  725.100  are 
amended  to  provide  that  the  warehouse- 
man dealer  shall  file  a  MQ-79,  Dealer's 
Record  at  the  end  of  each  sales  day  dur- 
ing the  auction  season  for  the  warehouse. 

11.  Section  725.99  is  amended  to  pro- 
vide that  nonauction  purchases  and  re- 
sales column  totals  from  the  MQ-79, 
Dealer's  Record  shall  be  entered  on  the 
MQ-80,  Daily  Warehouse  Sales  Sum- 
mary. 

12.  Sections  725.99  and  725.100  are 
amended  to  provide  that  any  warehouse 
leaf  account,  floor  sweepings,  or  other 
dealer  owned  tobacco  that  is  processed 
into  a  form  not  marketed  by  producers 
shall  be  entered  on  the  MQ-79,  Dealer's 
Record  as  a  resale  at  the  time  it  is  proc- 
essed. 

13.  Section  725.100  Is  amended  to  pro- 
vide that  where  tobacco,  represented  to 
be  a  nonquota  kind.  Is  displayed  for 
AMS  inspection,  a  basket  ticket  and  sale 
bill  shall  be  prepared  which  Identifies 
the  farm  on  which  the  tobacco  was  pro- 
duced. 

14.  Section  725.102  Is  amended  to  ex- 
empt dealers  from  reporting  their  total 
purchases  and  resales  of  tobacco  in  a 
form  normally  marketed  by  producers  on 
the  M(5-79,  Dealer's  Record  where  five 
percent  or  less  of  such  tobacco  is  resold 
In  the  form  normally  marketed  by  pro- 
ducers unless  the  resales  exceeding  five 
percent  are  due  to  order  buying  and  prior 
approval  is  obtained  from  the  Director, 
Commodity  Stabilization  Division. 

15.  Sections  725.103  and  725.104  are 
added  to  provide  recordkeeping  and  re- 
porting requirements  where  producer 
tobacco  is  delivered  for  processing  or 
storage. 

It  is  proposed  that  a  new  sub-part — 
Flue-cured  tobacco,  1973-74  and  subse- 
quent marketing  years — be  Issued  to 
read  as  follows: 


Subpart — Flue-Cured    Tobacco,    1973-74 
and  Subsequent  Marketing  Years 
Okns&ai. 
Sec 

726.60       BaelB  and  purpose. 
725.51       Definitions. 

725.53  Location  of  farm  for  administrative 
purposes. 

725.53  Extent  of  determinations,  computa- 
tions, and  rule  for  rounding 
fractions. 

725.54  Supervisory  authority  of  State  ASC 
Committee. 

725.55  Instructions  and  forms. 

Acreage  Allotment,  History  Acreage, 
Marketing  Quotas,  and  Yields  for  Oub 
Farms 

725.56  Determination  of  preliminary  farm 
acreage  allotments. 

725.57  Determination  of  preliminary  farm 
yields. 

725.58  Determination  of  farm  acreage  al- 
lotments and  effective  farm  acreage 
allotments. 

725.59  Determination  of  farm  yields. 

725.60  Determination  of  effective  farm 
marketing  quotas. 

725.61  Determination  of  undermarketlngs 
and  overmarketlngs  for  farms  with 
allotments  covered  by  a  Cropland 
Adjustment  Program  agreement. 

725.62  Determination  of  undermarketlngs 
and  overmarketlngs  for  allotments 
while    In   eminent    domain    pool. 

725.63  Determination  of  allotments  and 
yields  for  divided  farms. 

725.64  Determination  of  allotments  and 
yields  for  combined  farms. 

725.65  Determination  of  undermarketlngs 
and  overmarketlngs  for  recon- 
stituted farms. 

725.66  Correction  of  errors  and  adjusting 
inequities  In  acreage  allotments  for 
old  farms. 

725.67  Time  for  making  reduction  of  acre- 
age allotment  for  violation  of  the 
marketing  quota  regulations. 

725.68  Allotments  and  yields  for  farms  ac- 
quired under  right  of  eminent 
domain. 

725.69  Determination  of  acreage  allotments 
for  new  farms. 

725.70  Approval  of  allotments  and  market- 
ing quotas,  notices  to  farm  opera- 
tors. 

725.71  Application  for  review. 

725.72  Lease  and  transfer  of  tobacco 
marketing  quotas. 

725.73  Determining  tobacco  history  acre- 
ages. 

725.74  Transfer  of  farm  marketing  quotas. 

726.75  Transfer  of  tobacco  farm  acreage 
allotment  for  farms  affected  by  a 
natural  disaster. 

725.76-725.84  [Reserved] 

Identification  of  Tobacco,  Marketing  and 
Other  Disposition  of  Tobacco,  and 
Penalties 

725.85  Identiflcatlon  of  kinds  of  tobacco. 

726.86  Disposition  of  tobacco  produced  on 
excess  acres. 

725.87  Issuance  of  marketing  cards. 

725.88  Claim  stamping  and  replacing 
marketing  cards. 

725.89  Invalid  cards. 

725.90  Misuse  of  marketing  cards. 

725.91  Identification  of  marketings. 

725.92  Rate  of  penalty. 

725.93  Persons  to  pay  penalty. 

725.94  Penalties  considered  to  be  due  from 
warehousemen,  dealers,  buyers,  and 
others  excluding  producers. 


Sec. 

725.95  Producers  penalties;  false  Identifica- 
tion; failure  to  account;  canceled 
allotments;  overmarketlng  propor- 
tionate share. 

725.96  Payment  of  penalty. 

725.97  Request  for  return  of  penalty. 

Records  and  Reports 

725.98  Producer's  records  and  reports. 

725.99  Warehouseman's  records  and  re- 
ports. • 

725.100  Dealer's  records  and  reports. 

725.101  Dealer  purchases  of  damaged  to- 
bacco for  later  resale. 

725.102  Dealers  exempt  from  regular  rec- 
cords  and  reports  on  MQ-79,  and 
season  report  for  dealers. 

725.103  Recordkeeping  and  reporting  re- 
quirements for  processed  producer 
carryover  tobacco. 

725.104  Recordkeeping  and  reporting  re- 
quirements for  unprocessed  pro- 
ducer carryover  tobacco. 

725.105  Records  and  reports  of  truckers  and 
firms  redrylng,  prizing  or  stemming 
tobacco  and  storage  firms. 

725.106  Separate  records  and  reports  from 
persons  engaged  in  more  than  one 
business. 

725.107  Failure  to  keep  records  and  make 
reports  or  making  false  report  or 
record. 

725.108  Registration  of  warehousemen  and 
dealers. 

725.109  Duties  of  Kansas  City  ASCS  Data 
Processing  Center. 

725.110  Examination  of  records  and  reports. 

725.111  Length  of  time  records  and  reports 
are  to  be  kept. 

725.112  Information  confidential. 

725.113  Determination  of  discount  varieties. 

725.114  Determination  of  use  of  DDT  and 
TDE. 

725.115  Warehouses  authorized  to  retain 
producer  marketing  cards  between 
sales. 

AuTHORn-Y:  Section  301,  313.  314,  316,  317, 
363,  372-275,  377.  378,  52  SUt.  38,  as  amen- 
ded, 47,  as  amended,  48,  as  amended,  75  Stat. 
469,  as  amended,  79  Stat.  66,  52  Stat.  63,  as 
amended.  65-66.  as  amended,  72  Stat.  995; 
section  401,  63  Stat.  1054,  as  amended,  sec- 
tions 106,  112,  125,  70  Stat.  191,  195.  198.  as 
amended,  section  16  (e).  76  Stat.  606;  7 
U.S.C.  1301,  1313.  1314.  1314b,  1314c.  1363. 
1372-1375.  1377,  1378,  1421,  1813,  1824.  1836, 
16  U.S.C.  590p(e). 

§  725.50      Busii-  and  pur|>osc. 

The  regulations  contained  in  5§  725.50 
through  725.115  are  issued  pursuant  to 
and  in  accordance  with  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
U.S.C.  1281  et  seq.) ,  and  are  applicable  to 
flue-cured  tobacco  for  the  1973-74  and 
subsequent  marketing  years.  They  gov- 
ern the  establishment  of  farm  acreage 
allotments  and  marketing  quotas,  the  is- 
suance of  marketing  cards,  the  identifi- 
cation of  marketings  of  tobacco,  the  col- 
lection and  refund  of  penalties,  and  the 
keeping  of  records  and  making  of  reports 
incident  thereto.  Notwithstanding  the 
above  acreage  allotmenti,  and  marketing 
quotas  for  the  1973-74  marketing  year 
previously  established  under  subpart — 
Flue-cured  tobacco  1970-71  and  subse- 
quent marketings  years  shall  remain  in 
effect.  The  applicability  of  the  regula- 
tions for  any  marketing  year  subsequent 
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to  the  1973-74  marketing  year  is  con- 
tigent  upon  the  proclamation  of  a  na- 
tional marketing  quota  for  such  year 
pursuant  to  section  312i  a»  of  the  Act. 

§  725.51      Definitions. 

As  used  in  this  subpart  and  in  all  in- 
structions, forms,  and  documents  in  con- 
nection therewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them  xinless 
the  COTitext  or  subject  matter  otherwise 
requires.  References  contained  herein  to 
other  parts  of  this  chapter  or  title  shall 
be  construed  as  references  to  such  parts 
and  any  amendments  now  in  effect  or 
later  issued.  The  following  words  or 
phrases  are  defined  in  Parts  718  or  719 
of  this  chapter  and  shall  have  the  mean- 
ings assigned  to  them  by  such  regiola- 
tlons:  "County  committee",  "Coimty 
executive  director",  "community  com- 
mittee", "current  year",  "Department", 
"Deputy  Administrator",  "Director", 
"farm",  "Federally  owned  land",  opera- 
tor", "person",  "preceding  year",  "pro- 
ducer", "representative  of  the  county 
committee",  "representative  of  the  State 
committee",  "Secretary",  "State  com- 
mittee", and  "State  executive  director". 
(a)  Act.  The  Agricultural  Adjustment 
Act  of  1938,  as  amended. 

(b>  Auction  sale.  A  marketing  of  to- 
bacco by  a  sale  at  public  auction  through 
a  warehouse  in  the  regular  coiuse  of 
business,  including  sale  of  all  lots  or  bas- 
kets of  tobacco  at  public  auction  in  se- 
quence at  a  given  time. 

(c)  Base  period.  The  five  calendar 
years  immediately  preceding  the  year  for 
which  farm  acreage  allotments  are  cur- 
rently being  established. 

(d>  Buyers  corrections  account.  The 
warehouse  account  of  tobacco  purchased 
at  auction  by  the  buyer,  but  not  delivered 
to  the  buyer,  or  any  tobacco  returned 
by  the  buyer  because  of  rejection  by  the 
buyer,  lost  ticket,  or  any  other  valid  rea- 
san,  which  is  turned  back  to  the  ware- 
houseman and  supported  by  an  adjust- 
ment invoice  from  the  buyer.  This  ac- 
count shall  Include  the  pounds  and 
amounts  deducted  resulting  from  short 
baskets  and  short  weights,  and  pounds 
and  amounts  added  resulting  from  long 
baskets  and  long  weights,  which  buyers 
debit  or  credit  to  the  warehouseman  and 
support  with  adjustment  invoices. 

(e)  Community  average  yield.  The 
average  yield  in  the  community  as  deter- 
mined by  averaging  the  yields  per  acre 
for  the  three  highest  years  of  the  five 
years  1959  to  1963,  inclusive,  except  that 
if  the  yield  for  any  of  the  three  highest 
years  is  less  than  80  percent  of  the  aver- 
age for  the  three  years  then  that  year  or 
years  shall  be  eliminated  and  the  aver- 
age of  the  remaining  years  shall  be  the 
community  average  yield. 

(f)  Current  year.  The  calendar  year 
for  which  acreage  allotments  are  being 
established,  or  tobacco  history  acreage 
and  yields  are  being  determined,  or  the 
farm  is  being  considered  imder  the  pro- 
visions of  the  marketing  quota  program. 

fg>  Dealer  or  buyer.  A  person  who  en- 
gages to  any  extent  in  acquiring  or  sell- 
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Ing  tobacco  in  the  form  normally  mar- 
keted by  producers. 

(h)  Director.  The  Director,  or  Acting 
Director,  Commodity  Stabilization  Divi- 
sion, Agricultural  Stabilization  and  Con- 
servaticwi  Service,  U.S.  Department  of 
Agriculture. 

(i)  Effective  farm  acreage  allotment. 
The  allotment  determined  under  I  725.58. 

(j)  Effective  farm  marketing  quota. 
The  quota  determined  under  §  725.60. 

(k>  Excesstobacco  for  a  farm.  The  ex- 
cess tobacco  on  a  farm  for  the  current 
year  shall  be  the  quantity  of  tobacco 
marketed  in  the  current  marketing  year 
after  110  percent  of  the  effective  farm 
marketing  quota  has  been  marketed. 

'!•  False  identification.  False  identifi- 
cation occurs  if: 

( 1  >  Tobacco  was  marketed  or  was  per- 
mitted to  be  marketed  in  any  marketing 
year  as  having  been  produced  on  the 
acreage  allotment  for  any  farm  which, 
in  fact,  was  produced  on  a  different 
farm; 

( 2 )  Tobacco  was  marketed  or  was  per- 
mitted to  be  marketed  in  any  marketing 
year  from  a  farm  and  was  not  identified 
by  a  tobacco  marketing  card  for  the 
farm; 

(3)  Tlie  farm  operator  or  any  other 
producer  on  a  farm  permits  the  use  of 
the  tobacco  marketing  card  for  the  farm 
to  record  a  marketing  of  tobacco  when, 
in  fact,  no  tobacco  was  marketed  from 
the  farm. 

(mt  Farm  acreage  allotment.  The 
acreage  determined  by  multiplying  the 
preliminary  farm  acreage  allotment  by 
the  national  acreage  factor. 

(n)  Farm  marketiiig  quota.  The 
pounds  determined  by  multiplying  the 
f  ai-m  acreage  allotment  by  the  farm  yield. 

(0)  Farm  yield— (I)  Old  farm.  Tlie 
farm  yield  for  an  old  farm  is  that  yield 
determined  as  provided  in  §  725.59. 

(2)  New  farm.  The  farm  yield  for  a 
new  farm  is  that  yield  determined  as 
provided  in  §  725.59. 

(p)  Floor  sweepings.  The  actual  quan- 
tity of  scraps  or  leaves  of  tobacco  which 
accumulate  on  the  warehouse  floor  in  the 
regular  course  of  business:  Provided. 
That  floor  sweepings  above  the  pounds 
determined  by  multiplying  0.50  (five- 
tenths  of  1  percent)  percentage  times 
the  total  first  sales  of  producer  tobacco 
at  auction  for  the  season  for  the  ware- 
house, shall  be  deemed  to  be  leaf  account 
tobacco.  Floor  sweepings  tobacco  shall  be 
kept  separate  from  any  other  tobacco 
when  sold. 

(q)  Green  weight.  The  weight  of  to- 
bacco which  is  in  the  form  normally  mar- 
keted by  farmers  prior  to  being  redried, 
prized  or  processed. 

(r)  Hogshead.  A  container  in  which 
tobacco  is  packed  and  stored. 

(s)  Leaf  account  tobacco.  All  tobacco 
purchased  or  otherwise  acquired  by  or  for 
the  accoimt  of  a  warehouse,  and  shall  in- 
clude but  not  be  limited  to,  tobacco  from 
buyers  coiTections  account,  sales  and  re- 
sales of  such  tobacco,  floor  sweepings 
purchased  from  another  warehouse  or 
dealer,  and  floor  sweepings  deemed  to  be 
leaf  account  tobacco  under  paragraph 
( p  •  of  this  section. 


(t)  Marfcei.  The  disposition  of  tobacco 
in  raw  or  processed  form  by  voluntary  or 
involuntary  sale,  barter,  or  exchange,  or 
by  gift  between  living  persons.  "Market- 
ing" and  "marketed"  shall  have  corre- 
sponding meanings  to  the  term 
"market." 

(u)  Marketing  recorder  or  field  assist- 
ant. Any  employee  of  the  U.S.  Depart- 
ment of  Agriculture,  or  any  employee  of 
an  Agricultural  Stabilization  and  Con- 
servation Service  county  (ASCS)  office, 
whose  duties  involve  the  preparation  and 
handling  of  the  records  and  reports  per- 
taining to  the  identiflcation  of  market- 
ings of  tobacco. 

(V)  Marketing  j/ear.  The  period  begin- 
ning July  1  of  the  year  in  which  the  to- 
bacco is  produced  and  ending  June  30 
of  the  following  year. 

(w)  New  farm.  A  farm  for  which  a 
tobacco  allotment  is  established  In  the 
current  year  and  for  which  there  Is  no 
tobacco  history  acreage  In  the  base 
period. 

(X)  Nonauciion  sale.  Any  first  market- 
ing of  tobacco  other  than  by  a  sale  at 
auction. 

(y)  Old  farm.  A  farm  on  which  there 
is  tobacco  history  acreage  in  one  or  more 
years  of  tt^e  base  period. 

(z)  Over  marketings.  The  poimds  by 
which  the  pounds  marketed  exceed  the 
effective  farm  marketing  quota. 

(aa)  Pool.  A  quantity  of  tobacco  de- 
livered to  a  marketing  agent. 

(bb)  Pound.  That  amount  of  tobacco 
which  would  equal  one  pound  standard 
weight. 

( cc  >  Preceding  year.  The  calendar  year 
immediately  preceding  the  year  for  which 
the  allotments  and  quotas  are  estab- 
lished, or  the  marketing  year  preceding 
the  marketing  year  for  which  the  allot- 
ments and  quotas  are  established. 

(dd)  Preliminary  farm  acreage  allot- 
ment. The  preceding  year's  farm  acre- 
age allotment  for  a  farm  which  has  to- 
bacco history  acreage  in  the  base  period. 
(ee)  Preliminary  farm  yield.  The  yield 
detei-mined  for  a  fann  as  provided  in 
S  725.57. 

(ff)  Processed,  Processing.  A  method 
of  preparing  green  weight  tobacco  for 
storage  in  which  the  tobacco  may  be 
green  prized,  redried,  stemmed,  tipped 
or  threshed  and  the  resulting  product 
packed  in  a  hogshead. 

(gg)  Production  record.  A  record  pre- 
pared by  a  processor  to  account  for  the 
processing  of  tobacco. 

(hh)  Resale.  The  dispositon  by  sale, 
barter,  exchange,  or  gift  between  living 
persons,  of  tobacco  which  has  been  mar- 
keted previously. 

(ii)  Sale  day.  The  period  at  the  end 
of  which  the  warehouseman  bills  to  buy- 
ers the  tobacco  purchased  by  them  dur- 
ing such  period. 

( jj  I  Scrap  tobacco.  The  residue  which 
accumulates  in  the  course  of  preparing 
tobacco  for  market,  consisting  chiefly  of 
portions  of  tobacco  leaves  and  leaves  of 
poor  quality. 

(kk)  Strip,  scrap,  sfem.  Types  of  prod- 
ucts resulting  from  processing  of  tobacco 
where  the  tobacco  is  "tipped"  and 
"threshed." 
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(11)  Suspended  sale.  Any  marketing  of 
tobacco  at  auction  for  which  the  sale  Is 
not  Identified  by  a  producer  marketing 
card  or  a  dealer's  Identification  card  by 
the  end  of  the  sale  day  on  which  such 
marketing  occurred. 

(mm)  Tobacco.  Flue-cured  tobacco, 
types  11,  12.  13,  and  14,  as  classified  In 
Service  and  Regulatory  Announcement 
No.  118  (Part  30  of  this  title)  of  the 
former  Bureau  of  Agricultural  Economics 
of  the  U.S.  Department  of  Agriculture. 

(nn)  Tobacco  available  for  marketing. 
All  tobacco  produced  on  a  farm  which  has 
not  been  marketed  and  which  has  not 
been  disposed  of  so  that  it  cannot  be  mar- 
keted. 

(oo)  Trucker.  A  person  who  trucks  or 
hauls  tobacco  for  producers,  or  any  other 
persons. 

(pp)  Undermarketings.  The  pounds  by 
which  the  effective  farm  marketing  quota 
is  more  than  the  pounds  marketed. 

(qq)  Warehouseman.  A  person  who 
engages  In  the  business  of  holding  sales 
of  tobacco  at  public  auction. 

§  725.52  Location  of  farm  for  adminis- 
trative purposes. 

(a)  County.  The  location  of  a  farm  in 
a  county  for  administrative  purposes 
shall  be  as  provided  in  Part  719  of  this 
chapter. 

(b)  Community.  (1)  A  farm  that  Is 
geographically  located  entirely  within 
one  community  shall  be  assigned  to  that 
community. 

(2)  A  farm  that  is  geographically 
located  In  one  county  and  In  more  than 
one  community  shall  be  assigned  to  the 
community  (i)  where  the  principal 
dwelling  is  located,  or  (ii)  where  the 
largest  amoimt  of  cropland  is  located,  if 
there  Is  no  such  dwelling. 

(3)  A  farm  that  is  geographically  lo- 
cated in  more  than  one  county  and  in 
more  than  one  community  shall  be  as- 
signed to  the  community  in  the  county 
In  which  the  farm  is  located  for  admin- 
istrative purposes  under  Part  719  of  this 
chapter  in  which  the  principal  dwelling 
is  located,  or  if  the  principal  dwelling  is 
not  located  in  such  county,  or  there  is 
no  such  dwelling,  to  the  community  in 
such  county  having  the  largest  amount 
of  cropland. 

§  725.53  Extent  of  determinations,  com- 
putations, and  rule  for  rounding 
fractions. 

(a)  General.  If  rounding  is  prescribed 
herein,  computations  shall  be  carried  to 
two  decimal  places  beyond  the  niunber  of 
decimal  places  required  and  digits  of  50 
or  less  beyond  the  required  number  of 
decimal  places  shall  be  dropped;  if  51 
or  more,  the  last  required  decimal  place 
shall  be  increased  by  one. 

(b)  Allotments.  Farm  acreage  allot- 
ments shall  be  determined  in  hundredths 
and  any  allotment  of  less  than  0.01  acre 
shall  be  increased  to  0.01  acre.  For  ex- 
ample, 2.5536  equals  2.55;  2.550  equals 
2.55;  2.5551  equals  2.56;  2.5582  equals 
2.56;  and  0.0001  equals  0.01. 

(c)  Yields.  Yields  shall  be  determined 
In  whole  poimds.  For  example,  2006.50 
equals  2006;  and  2006.51  equals  2007, 


(d)  Percentage  reduction  for  violation. 
A  percentage  of  reduction  In  an  allot- 
ment due  to  a  violation  shall  be  deter- 
mined in  tenths  percent  and  calculations 
thereof  rounded  to  the  nearest  tenth 
percent. 

§  725.54      Supervisory  authority  of  State 
ASC  committee. 

The  State  committee  may  take  any 
action  required  by  these  regidations 
which  has  not  been  taken  by  a  county 
committee.  The  State  committee  may 
also  (a)  correct,  or  require  a  county  com- 
mittee to  correct,  any  action  taken  by  a 
county  committee  which  is  not  in  ac- 
cordance with  these  regulations,  or  (b) 
require  a  county  committee  to  withhold 
taking  any  action  which  is  not  in  ac- 
cordance with  these  regulations. 

§  725.55      Instructions  and  forms. 

The  Director  shall  cause  to  be  pre- 
pared and  issued  such  forms  as  are  nec- 
essary, and  shall  cause  to  be  prepared 
such  instructions  with  respect  to  internal 
management  as  are  necessary  for  carry- 
ing out  the  regulations  in  this  part.  The 
forms  and  instructions  shall  be  approved 
by  and  the  instructions  shall  be  issued 
by  the  Deputy  Administrator. 

Acreage  Allotments,  History  Acreage, 
Marketing  Quota  and  Yields  for  Old 
Farms 

§  725.56     Determination  of  preliminary 
farm  acreage  allotments. 

(a)  Farms  with  history  acreage  in  base 
period.  A  preliminary  farm  acreage  allot- 
ment shall  be  determined  for  each  farm 
which  has  tobacco  history  acreage,  as 
defined  and  explained  in  §  725.73  of  this 
part,  in  the  base  period,  except  that  no 
preliminary  farm  acreage  allotment  shall 
be  established  in  the  current  year  under 
any  one  of  the  following  conditions :  ( 1 ) 
a  new  farm  allotment  was  established  In 
any  prior  year  but  was  canceled  for  the 
year  preceding  the  current  year,  (2)  an 
allotment  was  pooled  under  Part  719  of 
this  chapter  but  was  canceled,  or  (3)  the 
county  committee  determines  that  the 
cropland  in  the  farm  has  been  retired 
from  agricultural  production  and  was  not 
and  could  not  have  been  acquired  imder 
the  right  of  eminent  domain  by  the  per- 
son or  agency  that  acquired  it :  Provided, 
That  this  paragraph  shall  not  preclude 
the  determination  of  a  preliminary  farm 
acreage  allotment  for  (i)  an  old  farm 
that  is  returned  to  agricultural  produc- 
tion if  the  allotment  for  the  retired  land 
was  not  allocated  to  other  land  contained 
in  the  farm  of  which  the  retired  land  was 
a  part  or,  (ii)  a  farm  for  which  an  acre- 
age allotment  may  be  determined  imder 
the  provisions  of  §  725.68. 

(b)  Preliminary  farm  acreage  allot- 
ment. The  preliminary  farm  acreage 
allotment  for  the  current  year  for  a 
farm  which  qualifies  for  a  preliminary 
farm  acreage  allotment  under  paragraph 
(a)  of  this  section  shall  be  the  same  as 
the  farm  acreage  allotment  (prior  to  re- 
duction for  violation,  prior  to  adjustment 
for  lease  and  transfer,  and  prior  to  ad- 
justment for  undermarketings  or  over- 


marketings)   established  for  such  farm 
for  the  immediately  preceding  year. 

§  725.57  Detemiinatimi  of  preliminary 
farm  yields. 

(a)  Old  farms.  The  preliminary  farm 
yield  for  an  old  farm  shall  be  the  same 
preliminary  farm  yield  as  was  in  effect 
for  such  farm  In  the  immediately  preced- 
ing year. 

(b)  Neuj /arms.  The  preliminary  farm 
yield  for  a  new  farm  shall  be  determined 
by  dividing  the  farm  yield  determined 
in  accordance  with  §  725.59(b)  for  such 
farm  by  the  national  yield  factor  appli- 
cable for  the  year  in  which  the  new  farm 
allotment  was  established. 

§  725.58  Determination  of  farm  acreage 
allotments  and  effective  farm  acreage 
allotments. 

(a)  Farm  acreage  allotments.  The 
farm  acreage  allotment  shall  be  deter- 
mined by  multiplying  the  current  year's 
preliminary  farm  acreage  allotment  by 
the  national  acreage  factor  for  the  cur- 
rent year. 

(b)  Effective  farm  acreage  allotment. 
The  effective  farm  acreage  allotment  for 
the  current  year  shall  be  determined  by 
adjusting  the  farm  acreage  allotment  for 
the  current  year  as  follows : 

(1)  Upward  adjustm^ent.  (i)  Add  the 
farm  marketing  quota  and  the  pounds 
undermarketed  in  the  preceding  market- 
ing year  (not  to  exceed  100  per  centum  of 
the  preceding  year  farm  marketing  quota 
plus  pounds  leased  to  the  farm  for  such 
year)  and  divide  the  result  by  the  cur- 
rent year's  farm  yield,  (ii)  Add  to  the 
acreage  computed  under  paragraph  (b) 
(l)(i)  of  this  section  the  acreage  ob- 
tained by  dividing  the  pounds  leased  and 
transferred  to  the  farm  for  the  current 
year  by  the  current  year's  farm  yield  for 
the  lessee  farm. 

(2)  Downward  adjustment.  The  farm 
acreage  allotment,  after  adjustment 
under  paragraph  (b)  ( 1)  of  this  section,  if 
smy,  shall  be  adjusted  downward  as  fol- 
lows: (1)  Subtract  from  the  farm  market- 
ing quota  the  pounds  overmarketed  in  the 
preceding  marketing  year  (plus  addi- 
tional pounds  overmarketed  in  any  prior 
marketing  year  for  which  a  reduction  in 
quotas  has  not  been  made)  and  divide 
the  result  by  the  current  year's  farm 
yield. 

(ii)  Subtract  from  the  acreage  com- 
puted under  ci)  of  this  subparagraph 
the  (a)  acreage  obtained  by  dividing  the 
pounds  leased  and  transferred  from  the 
farm  for  the  current  year  by  the  current 
yesu-'s  farm  jrield  for  the  lessor  farm,  and 
(b)  acreage  reduced  because  of  a  viola- 
tion of  the  marketing  quota  regulations. 

§  725.59      Determination  of  farm  yields. 

(a)  Old  farms.  The  farm  yield  for  an 
old  farm  shall  be  determined  by  multiply- 
ing the  preliminary  farm  yield  for  the 
farm  by  the  national  yield  factor  for  the 
current  year. 

(b)  New  farms.  The  farm  yield  for  a 
new  farm  shall  be  that  yield,  not  to  ex- 
ceed the  community  average  yield,  which 
the  county  committee  determines  for  the 
farm  taking  into  consideration  (D   the 
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soil  and  other  physical  factors  affecting 
the  production  of  tobacco  on  the  farm, 
and  (2)  the  farm  jrields  determined  for 
other  farms  cm  which  the  soil  and  other 
physical  factors  affecting  the  production 
of  tobacco  are  similar. 

§  723.60  Delemiinalion  of  cfTcciive 
farm  marketing  quotas. 

The  effective  farm  marketing  quota  for 
a  farm  for  the  current  year  shall  be  the 
farm  marketing  quota  determined  by 
multiplying  the  farm  acreage  allotment 
for  the  current  year  by  the  farm  yield  es- 
tablished for  the  current  year,  adjusted 
as  follows: 

(a)  Upward  adjustment.  The  farm 
marketing  quota  shall  be  adjusted  up- 
ward by  adding  (1)  the  pounds  under- 
marketed  In  the  preceding  marketing 
year,  not  to  exceed  100  percent  of  the 
farm  marketing  quota  for  the  preceding 
marketing  year,  plus  pounds  leased  and 
transferred  to  the  farm  in  such  year,  and 
(2)  the  pounds  leased  and  transferred  to 
the  farm  for  the  current  year. 

lb)  Downward  adjustment.  The  farm 
marketing  quotas,  after  adjustment,  if 
any,  xinder  paragraph  fa)  of  this  section, 
shall  be  adjusted  downward  by  subtract- 
ing (1)  the  pounds  overmarketed  In  the 
preceding  marketing  year  plus  additional 
pounds  overmarketed  in  any  prior  year 
for  which  a  reduction  in  quota  has  not 
been  made,  (2)  the  pounds  reduced  for 
violation  of  the  tobacco  marketing  quota 
regulations  for  a  prior  year,  and  (3) 
the  pounds  leased  and  transferred  from 
the  farm  for  the  current  year. 

§  723.61  Determination  of  undermar- 
kelings  and  overniarkrtinps  for 
farms  with  allotments  eovered  by  a 
rropland  adjustment  program  agree- 
ment. 

The  farm  marketing  quota  established 
for  a  farm,  which  is  covered  by  a  crop- 
land swljustment  program  agreement, 
shall  be  considered  as  zero  for  the  pur- 
pose of  determining  undermarketlngs 
and  overmarketings  for  such  farm. 

§  723.62  Determination  of  undermar- 
ketlngs and  overmarketings  for  al- 
lotments while  in  eminent  domain 
pool. 

The  farm  marketing  quota  established 
for  an  allotment  which  Is  in  the  eminent 
domain  pool  for  the  ctirrent  year  shall 
be  considered  as  zero  for  the  purpose  of 
determining  undermarketlngs  and  over- 
marketings.  ' 

§  725.6.3  Determination  of  allotments 
and  yields  for  divided  farms. 

(a)  Allotments.  Farm  acreage  allot- 
ments for  divided  farms  shall  be  divided 
pursuant  to  the  provisions  of  Part  719  of 
this  chapter.  History  acreages  and  other 
basic  data  shall  be  apportioned  among 
the  divided  tracts  as  provided  In  Part 
719  of  this  chapter,  except  as  provided  In 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  Preliminary  farm  yields — (1) 
Where  contribution  method  is  used. 
Where  a  tract  Is  separated  from  the  par- 
ent farm  and  the  tobacco  acreage  allot- 
ment   is    divided    by    the    contribution 


method,  the  preliminary  farm  yield  shall 
be  determined  as  follows: 

(i)  Where  a  preliminary  farm  yield 
was  established  for  the  tract  prior  to  the 
time  the  tract  became  part  of  the  parent 
farm  such  yield  shall  be  the  preliminary 
farm  jrleld  for  the  tract. 

(11)  Where  the  tract  is  one  for  which 
a  preliminary  farm  yield  has  never  been 
established,  the  preliminary  farm  yield 
shall  be  the  same  as  the  preliminary  farm 
yield  for  the  parent  farm. 

(2)  Where  the  contribution  method  is 
not  used.  When  a  farm  is  divided  and  the 
allotments  are  divided  by  any  method 
other  than  the  contribution  method,  the 
preliminary  farm  yield  for  such  tract 
shall  be  the  same  as  the  preliminary 
farm  yield  established  for  the  parent 
farm. 

(c)  Farm  yield.  The  farm  yield  for  a 
tract  separated  from  a  parent  farm  by 
division  shall  be  determined  by  multiply- 
ing the  preliminary  farm  yield  by  the  na- 
tional yield  factor  for  the  current  year. 

§  723.64  Determination  of  allotments 
and  yields  for  eombined  farms. 

(a)  Allotments.  Farm  acreage  allot- 
ments and  history  acreages  and  other 
basic  data  for  combined  farms  shall  be 
computed  for  the  base  period  In  accord- 
ance with  Part  719  of  this  chapter,  except 
as  provided  in  paragraph  (b)  of  this  sec- 
tion. 

(b)  Yields.  The  farm  yield  for  a  com- 
bined farm  shall  be  the  weighted  aver- 
age of  the  farm  yields  established  for 
the  parent  farms.  The  preliminary  farm 
yield  for  the  combined  farm  shall  be  de- 
termined by  dividing  the  farm  yield  for 
the  combined  farm  by  the  national  yield 
factor  for  the  ciirrent  year. 

§  723.63  Determination  of  undrrmar- 
ketings  and  overmarketings  for  re- 
ronstituted  farms. 

<a)  Divisions.  Undermarketlngs  and 
overmarketings  of  the  parent  farms  shall 
be  apportioned  among  the  divided  tracts 
in  the  same  ratio  as  the  marketing 
quotas  are  established  for  the  divided 
tracts. 

(b)  CombiTiations .  Undermarketlngs  of 
the  parent  farm  shall  be  the  total  imder- 
marketings  of  the  combined  farms  and 
overmarketings  of  the  parent  farm  shail 
be  the  total  overmarketings  of  the  com- 
bined farms. 

§  723.66  Correction  of  errors  and  ad- 
justing inequities  in  acreage  Allot- 
ments for  old  farms. 

(a.)  General.  Notwithstanding  the  lim- 
itations contained  in  any  other  section 
_Dt4his  subpart,  the  farm  acreage  allot- 
ment^established  for  an  old  farm  may  be 
increased  to  correct  an  error  or  adjust 
an  Inequity  if  the  covmty  committee  de- 
termines, with  the  approval  of  a  repre- 
sentative of  the  State  committee,  that 
the  increase  Is  necessary  to  establish  an 
sdlotment  for  such  farm  which  is  fair 
and  equitable  in  relation  to  the  allot- 
ments for  other  <rid  farms  in  the  com- 
munity In  which  the  farm  Is  located.  The 
reserve  acreage  for  adjusting  allotments 
under  this  paragraph  will  be  prorated 


based  on  the  relationship  of  each  State's 
preliminary  acreage  allotment  to  the  na- 
tional total.  The  national  office  will  ad- 
vise State  offices  of  the  amoimt. 

(b)  Basis  for  adjustment.  Acreage  in- 
creases to  adjust  inequities  in  acreage  al- 
lotments shall  be  made  on  the  basis  of 
the  past  farm  acreage  and  past  farm 
acreage  allotments  of  tobacco,  making 
due  allowances  for  failed  acreage  and 
acreage  prevented  from  being  planted 
because  of  a  natural  disaster  as  deter- 
mined under  Part  718  of  this  chapter; 
land,  labor,  and  equipment  available  for 
the  production  of  tobacco;  crop  rotation 
practices ;  and  the  soil  and  other  physical 
factors  affecting  the  production  of  to- 
bacco. Not  to  exceed  1  percent  of  the 
national  acreage  allotment  minus  that 
part  of  the  national  reserve  set  aside  for 
establishing  new  farm  allotments  shall 
be  made  available  for  adjusting  ineqiji- 
ties  and  correction  of  errors.  The  total  of 
all  adjustments  in  old  farm  allotments 
imder  this  paragraph  shall  not  exceed 
the  acreage  apportioned  the  county  for 
such  purpose. 

(c)  CAP  farms.  The  allotment  for  a 
farm  under  a  cropland  adjustment  pro- 
gram agreement  shall  be  given  the  same 
consideration  imder  this  section  as  the 
aUotments  for  other  old  farms. 

(d)  Approved  acreage.  Acreage  ap- 
proved for  a  farm  imder  this  section  be- 
comes a  part  of  the  farm  acreage  allot- 
ment. The  farm  marketing  quota  for 
such  farm  shall  be  adjusted  by  multiply- 
ing the  adjusted  fEirm  acreage  allotment 
by  the  farm  yield. 

§  723.67  Time  for  making  reduction  of 
acreage  allotment  for  violation  of 
the  marketing  quota  regulations. 

Any  reduction  in  the  farm  acreage  al- 
lotment for  a  farm  for  the  current  year 
required  for  any  of  the  reasons  provided 
in  §  725.98  shall  be  made  no  later  than 
April  1  of  the  current  year.  If  the  reduc- 
tion Is  not  made  by  such  date  for  the  cur- 
rent year,  the  reduction  shall  be  In  the 
farm  acreage  allotment  next  established 
for  the  farm,  but  no  later  than  by  April  1 
in  the  subsequent  year:  Provided,  That 
no  reduction  shall  be  made  in  the  acreage 
allotment  for  any  farm  for  a  violation  if 
the  acreage  allotment  for  such  farm  for 
any  prior  year  was  reduced  on  account  of 
the  same  violation. 

§  723.68  AUotments  and  yields  for 
farms  acquired  under  right  of 
eminent  domain. 

(a)  Allotments  and  marketing  quotas. 
The  determination  of  allotments  for 
farms  acquired  by  an  agency  having  the 
right  of  eminent  domain,  the  transfer  of 
such  allotments  to  a  pool,  and  realloca- 
tion from  the  pool  shall  be  administered 
as  provided  in  Part  719  of  this  chapter. 
Where  all  or  a  part  of  an  allotment  \s 
pooled,  all  or  a  proportionate  part  of  the 
farm  marketing  quota  shall  be  pooled. 

(b)  yields  for  receiving  farms.  The 
farm  yield  for  a  farm  to  which  pooled 
acreage  allotment  and  marketing  quota 
are  transferred  shall  be  determined  by 
dividing  the  farm  mariceting  quota  (In- 
cluding the  transferred  farm  maricetlng 
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quota)  by  the  farm  acreage  allotment 
(including  the  transferred  farm  market- 
ing quota)  by  the  farm  acreage  allotment 
(including  the  transferred  farm  Eicreage 
allotment).  The  preliminary  farm  yield 
shall  be  determined  by  dividing  the  farm 
yield  by  the  national  yield  factor  for  the 
current  year. 

(c)  Under  marketings  and  overmar- 
ketings. Undermarketlngs  of  the  farm 
acquired  by  eminent  domain  shall  be 
added  to  the  marketing  quota  for  the 
receiving  farm  and  overmarketings  of 
the  acquired  farm  shall  be  subtracted 
from  the  marketing  quota  of  the  receiv- 
ing farm. 

(d)  Release  and  reapportionment. 
The  displaced  owner  of  a  farm  may  not 
later  than  the  date  specified  in  Part  731 
of  this  chapter,  release  in  wilting  to  the 
county  committee  for  the  current  year 
all  or  part  of  the  acreage  for  the  farm 
in  a  pool  under  Part  719  of  this  chapter 
for  reapportionment  for  the  current  year 
by  the  county  committee  to  other  farms 
in  the  county  having  allotments  for  flue- 
cured  tobacco.  The  marketing  quota  for 
the  pooled  acreage  shall  be  adjusted 
downward  by  the  amount  determined  by 
multiplying  the  acreage  released  by  the 
farm  yield  for  the  farm  acquired  by 
eminent  domain.  The  county  committee 
may  reapportion,  not  later  than  the  date 
specified  in  Part  731  of  this  chapter  the 
released  acreage  or  any  part  of  it  to  other 
farms  in  the  county  on  the  basis  of  past 
acreage  of  tobacco,  land,  labor,  and 
equipment  available  for  the  production 
of  tobacco,  crop  rotation  practices,  and 
soil  and  other  physical  factors  affecting 
the  production  of  tobacco.  The  market- 
ing quota  for  the  farm  to  which  released 
acreage  is  reapportioned  shall  be  ad- 
justed upward  by  multiplying  the  reap- 
portioned acreage  by  the  farm  yield  for 
such  farm.  The  allotment  acreage  re- 
apportioned shall  not,  for  purposes  of 
establishing  future  farm  allotments,  be 
regarded  as  planted  on  the  farm  to  which 
the  allotment  was  reapportioned.  No  re- 
lease and  reapportionment  of  allotment 
acreage  hereunder  shall  be  the  result  of 
any  private  negotiations  between  in- 
dividuals. Any  acreage  released  shall  be 
released  to  the  county  committee  and 
such  acreage  shall  be  reapportioned  only 
by  the  county  committee. 

§  725.69     Determination   of   acreage   al- 
lotments for  new  farms. 

The  acreage  allotment,  other  than  an 
allotment  made  under  §  725.68,  for  a  new 
farm  shall  be  that  acreage  which  the 
county  committee,  with  approval  of  the 
State  committee,  determines  is  fair  and 
reasonable  for  the  farm,  taking  into  con- 
sideration the  past  tobacco  experience 
of  the  farm  operator,  the  land,  labor, 
and  equipment  available  for  the  produc- 
tion of  tobacco;  crop  rotation  practices; 
and  the  soil  and  other  physical  factors 
affecting  the  production  of  tobacco:  Pro- 
vided, That  the  acreage  allotment  so  de- 
termined shall  not  exceed  50  percent  of 
the  average  of  the  acreage  allotments 
established  for  two  or  more  but  not  more 
than  five  old  farms  which  are  similar 


with  respect  to  land,  labor,  and  equip- 
ment available  for  the  production  of  to- 
bacco, crop  rotation  practices,  and  the 
soil  and  other  physical  factors  affecting 
the  production  of  tobacco:  And  provided 
further.  That,  if  an  acreage  is  not 
planted  to  tobacco  on  a  new  tobacco 
farm,  such  allotment  shall  be  automat- 
ically reduced  to  zero. 

(a)  Written  application.  The  farm 
operator  must  file  an  application  for  a 
new  farm  allotment  at  the  office  of  the 
county  committee  where  the  farm  is 
administratively  located  on  or  before 
February  15  of  the  year  for  which  the 
new  farm  allotment  is  requested. 

(b)  Eligibility  requirements  for  oper- 
ator. A  new  farm  allotment  may  be  es- 
tablished if  each  of  the  following  condi- 
tions is  met : 

(1)  Owner  and  operator  of  the  farm. 
The  operator  shall  be  the  sole  owner  of 
the  farm.  For  the  purpose  of  applying 
this  subparagraph  (Da  person  who  owns 
only  a  part  of  a  farm  cannot  be  con- 
sidered the  owner  of  the  farm  except  that 
both  husband  and  wife  shall  be  con- 
sidered the  owner  and  operator  of  a  farm 
which  they  jointly  own. 

(2)  Interest  in  another  farm.  The 
farmer  operator  shall  not  own  or  oper- 
ate any  other  farm  in  the  United  States 
for  which  a  tobacco  allotment  or  quota 
for  any  kind  of  tobacco  is  established  for 
the  current  year. 

(3)  Availability  of  equipment  and  fa- 
cilities. The  operator  must  own,  or  have 
readily  avaUable,  adequate  equipment 
and  any  other  facilities  of  production 
necessary  to  the  production  of  tobacco 
on  the  farm. 

(4)  Income  requirement.  The  operator 
must  expect  to  obtain  during  the  current 
year  more  than  50  percent  of  his  income 
from  the  production  of  agricultural  com- 
modities or  products. 

(1)  Computing  operator's  income.  The 
following  shall  be  considered  in  comput- 
ing operator's  income : 

(a)  Income  from  farming.  Income 
from  farming  shall  include  the  estimated 
return  from  home  gardens,  livestock  and 
livestock  products,  poultry  or  other  agri- 
cultural products  produced  for  home 
consumption  or  other  use  on  the  farm. 
The  estimated  return  from  the  produc- 
tion of  the  requested  new  farm  allotment 
shall  not  be  Included. 

(b)  Income  from  non farming.  Non- 
farming  income  shall  include  but  shall 
not  be  limited  to  salaries,  commissions, 
pensions,  social  security  payments,  and 
unemployment  compensations. 

(c)  Spouse's  income.  The  spouse's 
farm  and  nonfarm  income  shall  be  used 
in  the  computation. 

(ii)  Operator  a  partnership.  If  the  op- 
erator is  a  partnership,  each  partner 
must  expect  to  obtain  more  than  50  per- 
cent of  his  current  year  income  from 
farming. 

(iii)  Operator  a  corporation.  If  the 
operator  is  a  corporation.  It  must  have  no 
other  major  corporate  puri>ose  other  than 
ownership  or  operation  of  the  farm. 
Farming  must  provide  its  officers  and 
general  manager  with  more  than  50  per- 
cent of  their  expected  income.  Salaries 


and  dividends  from  the  corporation  shall 
be  considered  as  income  from  farming. 

(iv)  Special  provision  for  low-iTicome 
farmers.  The  county  committee  may 
waive  the  income  provisions  in  this  sec- 
tion provided  they  determine  that  the 
farm  operator's  income,  from  both  farm 
and  nonfarm  sources,  is  so  low  that  it 
will  not  provide  a  reasonable  standard 
of  living  for  the  operator  and  his  family, 
and  a  State  committee  representative 
approves  such  action.  In  waiving  the  in- 
come provisions  the  county  committee 
must  exercise  good  judgment  to  see  that 
their  determination  is  reasonable  in  the 
light  of  all  pertinent  factors,  and  that 
this  special  provision  is  made  applicable 
only  to  those  who  qualify.  In  making 
their  determination,  the  coimty  com- 
mittee shall  consider  such  factors  as  size 
and  type  of  farming  operations,  esti- 
mated net  worth,  estimated  gross  family 
income,  estimated  family  off-farm  in- 
come, number  of  dependents,  and  other 
factors  affecting  the  individual's  ability 
to  provide  a  reasonable  standard  of  liv- 
ing for  himself  and  his  family. 

(5)  Experience.  Operator  must  have 
had  experience  in  producing,  harvesting, 
and  marketing  the  kind  of  tobacco  re- 
quested. Such  experience  must  have  been 
gained  by  being  a  sharecropper,  tenant, 
or  farm  operator  (bona  fide  tobacco  pro- 
duction experience  gained  by  a  person 
as  a  member  of  a  partnership  shalj  be 
accepted  as  experience  gained  in  meet- 
ing this  requirement)  during  at  least  two 
of  the  5  years  Immediately  preceding  the 
year  for  which  the  new  farm  allotment 
is  requested.  If  the  operator  was  in  the 
armed  services  during  the  5-year  period, 
the  period  shall  be  extended  1  year  for 
each  year  of  military  service  during  the 
5  years.  The  experience  must  have  been 
gained  on  a  farm  having  a  tobacco  allot- 
ment for  such  years  for  the  kind  of  to- 
bacco requested  in  the  application. 

(c)  Eligibility  requirements  for  the 
farm.  A  new  farm  allotment  may  be 
established  If  each  of  the  following  con- 
ditions is  met: 

(1)  Current  allotment  or  quota.  The 
farm  must  not  have  on  the  date  of  ap- 
proval of  a  new  farm  acreage  allotment 
an  allotment  or  quota  for  any  kind  of 
tobacco. 

(2)  Available  land,  type  of  soil,  and 
topography.  The  available  land,  type  of 
soil,  and  topography  of  the  land  on  the 
farm  must  be  suitable  for  tobacco  pro- 
duction. Also  continuous  production  of 
tobacco  must  not  result  in  an  undue 
erosion  hazard. 

(3)  Entire  allotment  designated  by 
owner  where  farm  reconstituted.  A  farm 
which  includes  land  which  has  no  to- 
bacco allotment  because  the  owner  did 
not  designate  a  tobacco  allotment  for 
such  land  when  the  parent  farm  was 
reconstituted  pursuant  to  Part  719  of 
this  chapter  shall  not  be  eligible  for  a 
new  farm  tobacco  allotment  for  a  period 
of  5  years  beginning  with  the  year  in 
which  the  reconstitution  became 
effective. 

(4)  Eminent  domain  acquisition.  A  farm 
which  includes  land  acquired  by  an 
agency    having    the    right    of    eminent 
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domain  for  which  the  entire  tobacco  al- 
lotment was  pooled  pursuant  to  Part  719 
of  this  chapter,  which  Is  subsequently 
returned  to  agricultural  production,  shall 
not  be  eligible  for  a  new  farm  allotment 
for  a  period  of  5  years  from  the  date  the 
former  owner  was  displaced. 

(5>  Downward  adjustment.  The  acre- 
age allotments  estabUshed  as  provided  in 
this  section  for  each  kind  of  tobacco  shall 
be  subject  to  such  downward  adjustment 
as  is  necessary  to  bring  such  allotments 
in  line  with  the  total  acreage  avaUable 
for  .'illotment  to  all  new  farms. 

»6)  False  information.  Any  new  farm 
acreage  allotment  which  was  determined 
by  the  county  committee  on  the  basis  of 
incomplete  or  inaccurate  information 
knowingly  furnished  by  the  applicant 
shall  be  canceled  by  the  county  commit- 
tee as  of  the  date  the  allotment  was  es- 
tabUshed. When  incomplete  or  inaccurate 
information  was  unknowingly  furnished 
by  the  applicant,  the  allotment  shall  be 
canceled  effective  for  the  current  crop 
year  except  where  the  provisions  of 
§  725.70'd^  apply. 


§  725.70  Approval  of  allolnirnls  and 
markctinK  quotas,  and  notices  to 
farm  oporalar>>. 

lai  Review  by  State  committee.  All 
farm  acreage  allotments,  yields,  and 
marketing  quotas  shall  be  determined  by 
the  county  committee  of  the  county  in 
which  the  farm  is  located  and  shall  be 
reviewed  by  a  representative  of  the  State 
committee.  The  State  committee  may  re- 
vise or  require  revision  of  an>'  determi- 
nation made  under  these  regulations.  All 
acreage  allotments,  yields,  and  market- 
ing quotas  shall  be  approved  by  a  repre- 
sentative of  the  State  committee,  and  no 
official  notice  of  acreage  allotment  and 
marketing  quota  shall  be  mailed  to  a 
farm  operator  until  such  allotment  and 
marketing  quota  has  been  so  approved, 
except  that  revised  notices  without  such 
prior  approval  may  be  mailed  in  cases  ( 1 ) 
resulting  from  reconstitutions  that  do 
not  involve  the  use  of  additional  acreage 
or  marketing  quota,  or  (2)  of  allotment 
reductions  due  to  failure  to  return  mar- 
keting cards  where  a  satisfactory  report" 
of  iisposition  of  tobacco  is  not  other\v1se 
furnished. 

(b)  Notice  to  farm  operator.  An  oCBclal 
notice  of  the  effective  farm  acreage  al- 
lotment and  the  effective  farm  marketing 
quota  shall  be  mailed  to  the  operator  of 
each  farm  shown  by  the  records  of  the 
county  committee  to  be  entitled  to  an 
allotment.  The  notice  to  the  operator  of 
the  farms  shall  constitute  notice  to  all 
persons  who  as  operator,  landlord, 
tenant,  or  sharecropper  are  interested  in 
the  farm  for  which  the  allotment  Is  es- 
tablished. Insofar  as  practical,  all  notices 
shall  be  mailed  in  time  to  be  received 
prior  to  the  date  of  any  tobacco  market- 
ing quota  referendum.  A  copy  of  such  no- 
tice containing  thereon  the  date  of  mail- 
ing or  a  printout  summary  of  such  data 
shall  be  maintained  for  not  less  than  30 
days  in  a  conspicuous  place  in  the  coimty 
office  and  shall  thereafter  be  kept  avail- 
able for  public  Inspection  in  the  office  of 
the  coimty  committee.  A  copy  of  the 
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notice  of  allotment  and  marketing  quota 
certified  as  true  and  correct  shall  be  fur- 
nished without  charge  to  any  person  in- 
terested in  the  farm  for  which  the  allot- 
ment Is  established. 

(c)  Mailing  notices.  If  the  records 
of  the  county  committee  indicate  that 
the  acreage  allotment  and  marketing 
quota  established  for  any  farm  may  be 
changed  because  of  (1)  a  violation  of 
the  marketing  quota  regulations  for 
prior  marketing  year,  (2)  removal  of  the 
farm  from  agricultural  production,  (3) 
division  of  the  farm,  or  (4)  combination 
of  the  farm,  the  mailing  of  the  notices 
may  be  delayed:  Provided.  That  the 
notice  of  allotment  and  marketing  quota 
for  any  farm  shall  be  mailed  no  later 

than  April  1  of  the  current  year. 

(d)  Allotment  erroneous  notice.  If  the 
official  written  notice  of  the  farm  acre- 
age allotment  and  marketing  quota  is- 
sued for  any  farm  erroneously  stated 
an  acreage  allotment  larger  than  the 
correct  effective  farm  acreage  allotment, 
the  acreage  allotment  shown  on  the  er- 
roneous notice  shall  be  deemed  to  be 
the  tobacco  acreage  allotment  for  the 
farm  for  the  current  marketing  year 
only,  if  the  county  committee  determines 
(with  the  approval  of  the  State  execu- 
tive director)  that  (1)  the  error  was  not 
so  gross  as   to  place   the  operator  on 

notice  thereof,  and  (2)  the  operator, 
relying  upon  such  notice  and  acting  in 
good  faith  (i>  materially  changes  his 
position  to  enable  him  to  produce  the 
allotment  crop  (for  example  obligated 
expenditures  of  funds  for  land  prepara- 
tion, additional  equipment  and  labor) 
and  (ii)  has  planted  an  acreage  of  to- 
bacco in  excess  of  the  correct  effective 
farm  acreage  allotment. 

(e)  Marketing  quota  erroneous  notice. 
If  the  official  notice  of  acreage  allotment 
and  marketing  quota  Issued  for  a  farm 
erroneously   stated   a   marketing   quota 
larger  than  the  correct  effective  farm 
marketing  quota,   the  marketing   quota 
shown  on  the  erroneous  notice  shall  be 
deemed  to  be  the  marketing  quota  and 
the  basis  for  marketing  quota  penalty 
computation  for  the  farm  for  the  cur- 
rent marketing  year  only,  if  the  county 
committee  determines  (with  approval  of 
the  State  executive  director)    that   (1) 
the  error  was  not  so  gross  as  to  place 
the  operator  on  notice  thereof,  and  (2) 
that   the   operator,   relying   upon   such 
notice  and  acting  in  good  faith  (1)  ma- 
terially changed  his  position  to  enable 
him  to  produce  the  allotment  crop  (for 
example  obligated  expenditures  of  funds 
for  land  preparation,  additional  equip- 
ment and  labor)  or  (ii)  had  planted  to- 
bacco on  the  farm  and  was  not  notified 
of  the  correct  farm  marketing  <iuota 
prior  to  planting  the  tobacco.  Under- 
marketings     and     overmarketings     for 
farms  for  which  the   erroneous   notice 
of  marketing  quota  is  applied  shall  be 
determined  based  on  the  correct  effec- 
tive farm  marketing  quota  for  the  farm. 

§  725.71      Application  for  review. 

(a)  //  marketing  quotas  are  in  effect. 
Any  producer  who  Is  dissatisfied  with 
the  farm  acreage  allotment  and  farm 


marketing  quota  established  for  his  farm 
may,  within  15  days  sifter  mailing  of  the 
official  notice  of  the  farm  acreage  allot- 
ment and  marketing  quota,  file  appli- 
cation in  writing  with  the  ASCS  county 
office  to  have  such  allotment  and  quota 
reviewed  by  a  review  committee.  The 
procedure  governing  the  review  of  farm 
acreage  allotments  and  marketing  quotas 
is  contained  in  Part  711  of  this  chapter, 
which  is  avaUable  at  the  ASCS  county 
office. 

(b)  //  marketing  quotas  are  not  in 
effect.  Any  producer  who  is  dissatisfied 
with  the  farm  acreage  allotment  may  re- 
quest reconsideration  of  such  allotment 
in  accordance  with  Part  780  of  this  chap- 
ter. Appeal  Regulations,  and  amend- 
ments thereto,  which  are  available  in 
the  county  ASCS  office. 

§  725.72      ix-ase  and  transfer  of  tobacco 
marketing  quotas. 

(a)  General.  For  the  1970  and  subse- 
quent crop  years,  notwithstanding  the 
provisions  of  §!  725.51  through  725.71. 
but  subject  to  the  limitations  provided 
in  this  section,  the  owner  and  operator 
(acting  together  if  different  persons)  of 
any  farm  for  which  an  old  farm  tobacco 
acreage  allotment  is  established  for  the 
current  year  may  lease  and  transfer  all 
or  any  part  of  the  farm  marketing  quota 
established  for  such  farm  to  any  other 
owner  or  operator  of  a  farm  in  the  same 
covuity  with  a  current  years  allotment 
(old  or  new  farm)  for  flue-cured  tobacco 
for  use  on  such  farm.  The  allotment  es- 
tablished for  a  farm  as  pooled  allotment 
under  Part  719  of  this  chapter  may  be 
leased  and  transferred  during  the  3 -year 
life  of  the  pooled  allotments.  The  lease 
and  transfer  of  marketing  quotas  shall 
be  recognized  and  considered  valid  by 
the  county  committee  subject  to  the  con- 
ditions set  forth  in  this  section. 

(b)  Leased  agreement  period.  Any 
lease  shall  be  made  for  such  term  of 
years  not  to  exceed  five  as  the  parties 
thereto  agree,  and  on  such  other  terms 
and  conditions,  except  as  otherwise 
provi(ied  in  this  section,  as  the  parties 
thereto  agree. 

(c)  Filing  and  approval  of  transfer 
agreement— (l)  General.  The  approval 
or  disapproval  of  an  agreement  to  trans-  / 
fer  all  or  any  part  of  an  effective  farm 
marketing  quota  shall  be  the  responsibil- 
ity of  the  county  conmiittee.  Notwith- 
standing this  paragraph,  the  county 
committee  may  redelegate  authority  to 
approve  transfers  to  the  coimty  executive 
director  or  other  county  office  employees. 
In  addition,  county  office  employees  in 
market  town  locations  designated  by  the 
State  committee  shall  have  authority  to 
approve  annual  transfers  under  the 
terms  and  conditions  of  this  section  even 
though  the  farms  involved-  (which  must 
be  located  In  the  same  county)  may  be 
from  a  different  county  or  State  than  the 
coimty  committee  supervising  the  market 
town  location,  subject  to  the  review  of 
the  county  committee  for  the  county 
where  the  farms  are  administratively  lo- 
cated. 

(2)    Filing  transfer  agreements.  The 
transfer  by  lease  of  an  effective  farm 
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marketing  quota  or  any  part  thereof 
shall  not  be  effective  until  a  copy  of  the 
lease,  determined  by  the  county  commit- 
tee to  be  in  compliance  with  the  provi- 
sions of  this  section,  Is  filed  by  the  par- 
ties to  the  transfer  with  the  county  com- 
mittee of  the  county  where  the  farms  are 
administratively  located  or  with  a  desig- 
nated county  office  employee  at  a  market 
town  location  not  later  than  November  30 
of  the  current  crop  year.  The  filing  of  a 
properly  executed  record  of  transfer  of 
allotment  or  quota.  Form  ASCS-375,  will 
be  considered  to  meet  the  requirements 
of  this  paragraph. 

(3)  Record  of  transfer  on  ASCS-375. 
No  lease  and  transfer  of  any  quota  under 
this  section  for  1972  and  subsequent 
crops  shall  become  effective  until  a  rec- 
ord of  transfer  has  been  executed  on 
Form  ASCS-375  and  fUed  with  the  coun- 
ty committee  by  the  parties  to  the  trans- 
fer :  Provided,  That  county  office  employ- 
ees in  market  town  locations  designated 
by  the  State  committee  shall  have  au- 
thority to  approve  annusd  leases  and 
transfers  under  the  terms  and  conditions 
of  this  section  even  though  the  farms 
involved  (which  must  be  located  in  the 
same  county)  may  be  from  a  different 
county  or  State  than  the  county  commit- 
tee supervising  the  market  town  location, 
subject  to  review  of  the  coimty  commit- 
tee for  the  county  where  the  farms  are 
administratively  located.  If  the  owner 
and  operator  of  the  farm  from  which 
transfer  by  lease  is  made  are  different 
persons,  both  owner  and  operator  shall 
execute  the  record  of  transfer;  however, 
only  the  signature  of  the  owner  or  oper- 
ator of  the  receiving  farm  is  required.  A 
State  or  cjounty  committee  member  or 
employee  must  witness  the  signature  of 
either  the  owner  or  operator  of  the  trans- 
ferring farm  and  the  owner  or  operator 
of  the  receiving  farm.  If  such  signatures 
cannot  be  witnessed  in  the  county  office 
where  the  farm  is  administratively  lo- 
cated or  in  a  market  town  location,  they 
may  be  witnessed  in  any  State  or  county 
office  convenient  to  the  owner's  or  op- 
erator's residence.  The  requirement  that 
signatures  be  witnessed  for  producers 
who  are  ill,  infirm,  reside  in  distant  areas, 
or  similar  hardship  cases  may  be  met  by 
mail,  provided  a  request  is  made  by  the 
producer. 

(4)  Approval  of  transfer  agreement 
filed  after  June  14.  Notwithstanding  par- 
agraphs (c)(1)  through  (3)  of  this  sec- 
tion, the  approval  of  a  transfer  by  lease 
of  any  marketing  quota  filed  after  June 
14  of  the  current  crop  year  shall  be  sub- 
ject to  the  following: 

(1)  If  the  lessor's  farm  marketing 
quota  is  2,000  pounds  or  less,  any  trans- 
fers may  be  approved  subject  to  other 
conditions  and  limitations  In  this  sec- 
tion; or 

(ii)  If  the  lessor's  farm  marketing 
quota  exceeds  2,000  pounds,  the  transfer 
shall  not  be  approved  unless  the  acreage 
of  tobacco  planted  on  both  the  lessee's 
and  lessor's  farm  during  the  current  year 
was  at  least  50  percent  of  the  farm  acre- 
age allotment  In  effect  for  each  of  such 
farms  at  the  time  of  certification  of 
acreage  except  where  the  county  com- 


mittee vsith  approval  of  a  State  com- 
mittee representative  determines  that 
the  parties  to  the  transfer  were  pre- 
vented from  timely  filing  for  reasons 
beyond  their  control.  In  the  case  of  a 
revised  certification  of  acreage  for  the 
farm,  the  last  certification  filed  shall  be 
the  one  used  for  determining  if  the  farm 
meets  the  50  percent  planting  provision, 
applicable  to  leases  and  transfers  filed 
after  June  14. 

(5)  Approval  of  transfer  agreements 
filed  after  final  certification  date.  Ap- 
proval of  any  transfer  agreement  filed 
after  the  final  certification  date  for  the 
county  shall  be  limited  to  1  year.  The  50 
per  centum  of  cropland  limitation  in 
paragraph  (d)  of  this  section  shall  not 
apply  to  1-year  leases  approved  under 
this  subparagraph. 

(6)  Approval  of  leases  for  pyramiding 
quota  prohibited.  The  county  committee 
shall  not  approve  a  lease  and  transfer  to 
a  farm  where  it  is  determined  that  the 
primary  purpose  of  the  transfer  is  to 
pyramid  the  quota  on  the  farm  (Pyra- 
miding for  the  purpose  of  this  subpara- 
graph means  leasing  to  and  from  the 
farm  for  a  period  of  2  or  more  years  to 
protect  and  increase  the  quota  with  no 
satisfactory  evidence  of  plans  for  pro- 
ducing the  quota  during  such  period.) 

(d)  Marketing  quota  basis  for  lease 
and  transfer.  Marketing  quota,  pound 
for  pound,  shall  be  the  basis  for  lease 
and  transfer  under  the  acreage-pound- 
age program.  The  computed  acreage  for 
pounds  leased  and  transferred  to  a  les- 
see farm  (the  sum  of  its  own  allotment 
and  the  upward  adjustment  in  acreage 
for  lease  and  transfer)  shall  not  exceed 
50  per  centum  of  the  cropland  acreage 
in  the  lessee  farm,  but  this  proviso  shall 
not  apply  to  transfers  approved  under 
subparagraph  (5)  of  paragraph  (c)  of 
this  section.  The  maximum  marketing 
quota  that  may  be  leased  and  trans- 
ferred from  a  farm  shall  be  limited  to 
the  effective  farm  marketing  quota  for 
the  lessor  farm. 

(e)  Adjustment  of  acreage  allotment 
The  acreage  allotment  for  a  farm  in- 
volved in  a  lease  and  transfer  agree- 
ment shall  be  adjusted  as  follows: 

(1)  The  acreage  allotment  for  the 
lessee  farm  shall  be  adjusted  upward  by 
the  number  of  acres  obtained  by  dividing 
the  pounds  leased  and  transferred  to  the 
farm  by  the  current  year's  farm  yield  for 
the  lessee  farm. 

(2)  The  acreage  allotment  for  the 
lessor  farm  shall  be  adjusted  downward 
by  the  number  of  acres  obtained  by  di- 
viding the  pounds  leased  and  transferred 
from  the  farm  by  the  current  year's  yield 
for  the  lessor  farm. 

(f )  Allotment  acreage  considered  fully 
planted.  For  purpose  of  establishing 
allotments  for  subsequent  years,  the  to- 
bacco acreage  computed  for  pounds 
transferred  from  a  lessor  farm  shall  be 
considered  to  have  been  planted  on  the 
lessor  farm. 

(g)  Marketing  quota  for  a  new  farm. 
Marketing  quota  established  for  a  new 
f Eirm  shall  not  be  transferred  by  lease. 

(h)  Pooled  allotments.  Marketing 
quotas  established  for  allotments  In  a 


pool  pursuant  to  Part  719  of  this  sub- 
chapter may  be  eligible  for  transfer  dur- 
ing the  3 -year  life  of  the  pooled  allot- 
ment. An  agreement  to  transfer  shall  not 
serve  to  extend  the  life  of  such  pooled 
allotment. 

(i)  Limitation  on  transfer  to  and  from 
a  f-arm  (subleasing). — (1)  Filed  before 
June  15.  The  county  committee  shall  not 
approve  any  transfer  filed  for  the  cur- 
rent year  before  June  15  where  after 
approval  a  transfer  would  be  in  effect 
both  to  and  from  the  same  farm:  Pro- 
vided, That  a  transfer  may  be  approved 
where  an  allotment  and  quota  is  tem- 
porarily transferred  from  a  farm  for  one 
or  more  years  and  the  farm  is  subse- 
quently combined  with  another  farm 
that  is  otherwise  eligible  to  receive  allot- 
ment and  quota  by  transfer. 

(2)  Filed  after  June  14.  The  county 
committee  may  approve  a  transfer  filed 
for  the  current  year  after  June  14  either 
to  or  from  the  same  farm  (but  not  both) 
irrespective  of  whether  any  transfer  filed 
before  June  15  is  in  effect  for  the  farm. 

(j)  Revised  notices.  A  revised  notice 
showing  the  effective  farm  acreage  allot- 
ment and  effective  farm  marketing  quota 
after  transfer  shall  be  issued  by  the 
county  committee  to  each  of  the  opera- 
tors of  all  farms  involved  in  the  transfer 
agreement. 

(k)  Violations.  If  consideration  of  a 
violation  is  pending  which  may  result  in 
an  allotment  reduction  for  a  farm  for  the 
current  year,  the  county  committee  shall 
delay  approval  of  any  lease  and  transfer 
from  the  farm  until  the  violation  is 
cleared  or  the  allotment  reduction  is 
made.  However,  if  the  allotment  reduc- 
tion in  such  a  case  cannot  be  made  effec- 
tive for  the  current  crop  year  before 
April  1,  a  1-year  transfer  from  the  farm 
may  be  approved  by  the  county  com- 
mittee. In  any  case,  if,  after  a  transfer  of 
a  tobacco  marketing  quota  has  been  ap- 
proved by  the  county  committee,  it  is 
determined  that  the  allotment  for  the 
farm  from  which  the  marketing  quota 
is  leased  is  to  be  reduced  for  a  violation, 
the  allotment  reduction  for  such  farm 
shall  be  delayed  until  the  following  year 
unless  the  allotment  and  quota  after  any 
reduction  due  to  overmarketings  or 
transfer  is  equal  to  or  greater  than  the 
reduction  for  violation. 

(1)  Marketing  quota  after  transfer  ap- 
proval. The  acreage  allotment  and  mar- 
keting quota  finally  determined  (after 
transfer)  for  a  farm  under  the  provisions 
of  this  section  shall  be  the  allotment  and 
marketing  quota  for  such  farm  for  the 
current  year  only  for  the  purposes  of 
determining:  (1)  Excess  acreage,  (2) 
the  amount  of  penalty  to  be  collected  on 
marketings  of  excess  tobacco,  (3)  eligi- 
bility for  price  support,  (4)  undermar- 
ketlngs  and  overmarketings,  and  (5)  the 
amount  of  reduction  In  allotment  and 
quota  for  violation  of  the  tobacco  mar- 
keting quota  regulations.  Notwithstand- 
ing this  paragraph  (1),  a  transfer  after 
the  farm  has  certified  to  acreage  planted 
shall  not  be  considered  In  determining 
excess  acreage  or  eligibility  for  price  sup- 
port The  amount  of  reduction  deter- 
mined as  applicable  when  the  violation 
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occurred  shall  be  applied  to  the  allot- 
ment being  reduced  prior  to  any  lease 
and  transfer. 

(m)  Cancellation,  dissolution,  or  revi- 
sion of  transfer— il)  Cancellation.  Any 
transfer  of  allotment  and  quota  imder 
this  section  which  was  approved  In  er- 
ror or  on  the  basis  of  incorrect  informa- 
tion furnished  by  the  parties  to  the 
agreement  shall  be  canceled  by  the  coun- 
ty committee. 

(i)  Such  cancellation  shall  be  effective 
as  of  the  date  of  approval  for  purposes 
of  determining  overmarketings  and  un- 
dermarketings  from  the  farms,  and  for 
purposes  of  determining  eligibility  for 
price  support  and  marketing  quota  pen- 
alties except  that  such  cancellation  shall 
not  be  effective  for  the  current  market- 
ing year  for  price  support  and  marketing 
quota  penalties  purposes  if  (a)  the  trans- 
fer approval  was  made  in  error  or  on  the 
basis  of  incorrect  information  unknow- 
ingly furnished  by  the  parties  to  the  leas- 
ing agreement:  and  (b)  the  parties  to 
the  transfer  agreement  were  not  notified 
of  the  cancellation  before  the  market- 
ings for  the  receiving  farm  exceed  the 
correct  effective  farm  marketing  quota. 
The  provisions  of  this  paragraph  i  m  •  <  i ) 
(1)  of  this  section  shaU  not  preclude  ap- 
plication of  the  erroneous  notice  provi- 
sions imder  §  725.70  where  such  provi- 
sions are  applicable. 

(ii)  Where  a  transfer  of  allotment  and 
quota  is  canceled  because  of  fraud  on  the 
part  of  the  owner  or  operator  of  the 
transferring  fai-m  but  without  fault  on 
the  part  of  the  owner  or  operator  of  the 
receiving  farm,  such  cancellation  shall 
be  effective  as  of  the  date  of  approval  ex- 
cept for  purposes  of  determining  eligi- 
bility for  price  support  and  marketing 
quota  penalties  for  the  receiving  farm. 
In  such  case  the  overmarketings  shall 
be  charged  against  the  farm  from  which 
the  transfer  of  allotment  and  quota  was 
made  if  such  farm,  after  any  such  re- 
constitution  as  may  be  necessary  as  a 
result  of  the  fraud,  is  assigned  an  allot- 
ment and  quota  against  which  the  over- 
marketings  could  be  charged ;  otherwise, 
the  overmarketings  shall  be  charged 
against  any  other  farm  involved  in  the 
fraud  having  an  allotment  and  quota 
after  any  reconstitution  required  by  such 
fraud:  Provided,  That  any  overmarket- 
ings on  the  receiving  farm  which  is  in 
excess  of  the  amount  of  quota  involved 
in  the  canceled  lease  shall  be  charged 
against  the  receiving  farm. 

(2)  Dissolution  or  revision.  A  transfer 
agreement  may  be  dissolved  or  minor  re- 
visions made  where  a  request  by  all  par- 
ties to  the  agreement  is  made  in  writing 
to  the  county  committee  by  November  30 
of  the  current  crop  year.  In  such  case,  an 
official  notice  of  the  effective  farm  acre- 
age allotment  and  effective  farm  market- 
ing quota,  reflecting  the  dissolution  or 
revision,  shall  be  issued  by  the  coimty 
committee  to  each  of  the  operators  in- 
volved in  the  transfer  agreement.  If  the 
request  to  dissolve  or  revi.se  the  lease  is 
made  after  November  30  of  the  current 
crop  year,  but  prior  to  the  last  crop  year 
for  which  the  transfer  agreement  is  ef- 
fective, the  next  allotments  and  quotas 


established  for  the  farms  shall  reflect  the 
dissolution  or  revision. 

(n)  Reconstitutions  after  transfer.  Al- 
lotments for  reconstituted  farms  shall  be 
divided  or  combined  in  accordance  with 
Part  719  of  this  chapter.  For  this  pur- 
pose, the  farm  acreage  allotment  being 
divided  or  combined  for  a  farm  in  the 
current  year  shall  be  the  allotment  after 
transfer  has  been  made.  However,  in  the 
case  of  a  division,  the  county  committee 
may  allocate,  under  Part  719  of  this 
chapter,  the  transferred  quota  involved 
to  the  tracts  involved  in  the  division  as 
the  parent  farm  owner  and  operator  des- 
ignate in  writing.  In  the  absence  of  a 
written  designation,  the  county  commit- 
tee shall  apportion  the  leased  quota. 

lo)  Consent  of  lienholder.  No  transfer 
of  allotment  other  than  by  annual  lease 
shall  be  made  from  a  farm  subject  to  a 
mortgage  or  other  lien  unless  the  trans- 
fer is  agreed  to  in  writing  by  the  lien- 
holder. 

(p)  Recomputation  of  allotment  and 
quota  for  other  than  annual  transfers. 
The  acreage  allotment  and  marketing 
quota  transferred  shall  be  recomputed 
and  adjusted  where  appropriate  each 
year  the  transfer  is  in  effect. 

(q^  Allotment  and  marketing  quota  on 
land  under  restrictive  lease.  No  transfer 
under  this  section  shall  be  made  from 
any  land  owned  by  the  United  States,  or 
any  agency  or  instrumentality  wholly 
owned  by  the  United  States,  except  that 
the  transfer  may  be  approved  in  cases 
where  the  land  is  leased  back  with  unin- 
terrupted possession  to  the  former  owner 
after  acquisition  under  right  of  eminent 
domain.  For  such  transfers,  the  Govern- 
ment agency  or  instrumentality  Is  not 
required  to  sign  the  record  of  transfer. 

§  723.7.3      D«'trrn«ininB     lobarro     lii>lory 
a«T€-apor>. 

Tobacco  history  acreage  shall  be  deter- 
mined for  each  farm  for  which  a  tobacco 
farm  acreage  allotment  has  been  estab- 
lished for  the  current  year. 

<a>  Farm  acreage  allotment  fully  pre- 
served. The  farm  aci-eage  allotment  is 
fully  preserved  as  tobacco  history  acreage 
for  the  current  year  if: 

111  In  the  current  year  or  either  of 
the  2  preceding  years  <i)  the  sum  of  *a) 
the  final  tobacco  acreage  (including 
failed  acreage  and  acreage  prevented 
from  being  planted  because  of  a  natural 
disaster)  as  determined  under  Part  718 
of  this  chapter,  (b)  the  acreage  com- 
puted for  pounds  leased  and  transferred 
from  the  farm  under  lease  and  transfer 
provisions,  and  (c)  the  acreage  regarded 
as  planted  to  tobacco  under  the  conserva- 
tion programs  and  practices  determined 
pursuant  to  Part  719  of  this  chapter,  was 
as  much  as  75  per  centime  of  the  farm's 
history  allotment  (basic  allotment  minus 
acreage  reduced  for  (1)  overmarketings 
and  (2)  violation  of  marketing  quota 
regulations) .  or  fii)  the  farm  acreage 
allotment  is  or  was  in  the  eminent  do- 
main allotment  pool ;  or 

<2)  The  farm  consists  of  federally 
owned  land  for  which  a  restrictive  lease 
is  in  effect  prohibiting  the  production  of 
tobacco. 


(b)  Computed  history  acreage.  If  the 
farm  acreage  allotment  is  not  fully  pre- 
served as  tobacco  history  acreage  under 
paragraph  (a)  of  this  section,  the  tobacco 
history  acreage  shall  be  the  sum  of  the 
acreage  (not  to  exceed  the  farm  acreage 
allotment)  as  follows: 

(1)  Final  tobacco  acreage  (including 
failed  acreage  and  acreage  prevented 
from  being  planted  because  of  a  natural 
disaster)  as  determined  under  Part  718  of 
this  chapter. 

(2)  Acreage  computed  for  pounds 
leased  and  transferred  from  the  farm. 

(3)  Acreage  regarded  as  planted  to 
tobacco  under  the  conservation  programs 
and  practices. 

§  72.'>.74  Transfer  of  farm  niarkriing 
quotas. 

There  shall  be  no  transfer  of  farm  mar- 
keting quotas  except  as  provided  in 
§§  725.72,  725.75,  and  Part  719  of  this 
chapter. 

§  725.75  Transfer  of  tobacco  farm  acre- 
age allotment  for  farms  aflVcled  by 
a  natural  disaster. 

(a)  Desigjiation  of  counties  affected 
by  a  natural  disaster.  The  Deputy  Ad- 
ministrator shall  determine  for  any  year 
beginning  with  the  1970  crop,  those 
counties  affected  by  a  natural  disaster 
(including  but  not  limited  to  hurricane, 
rain,  flash  flood,  hail,  drought,  and  any 
other  severe  weather)  which  prevents 
the  timely  planting  or  replanting  of  any 
or  all  of  the  tobacco  acreage  allotments 
for  any  farm  in  the  county.  The  county 
committee  shall  post  in  the  coimty  office 
a  notice  of  any  such  determination  af- 
fecting the  county  and,  to  the  extent 
practicable,  shall  give  general  publicity 
in  the  county  to  such  determination. 

(b)  Applicaticm  of  transfer.  The  owner 
or  operator  of  a  farm  in  a  county  desig- 
nated for  any  year  under  paragraph  (a) 
of  this  section  may  file  a  written  applica- 
tion for  transfer  of  tobacco  acreage  with- 
in the  farm  tobacco  allotment  for  such 
year  to  another  farm  or  farms  in  the 
same  county  or  in  an  adjoining  coimty 
in  the  same  or  another  State  if  such  acre- 
age cannot  be  timely  planted  or  re- 
planted because  of  the  natural  disaster 
determined  for  such  year.  The, applica- 
tion shall  be  filed  with  the  county  com- 
mittee for  the  county  in  which  the  farm 
affected  by  such  disa.ster  is  located.  If  the 
application  involves  a  transfer  to  an  ad- 
joining county,  the  county  committee  for 
the  adjoining  county  shall  be  consulted 
before  action  is  taken  by  the  comity  com- 
mittee receiving  the  application. 

(c)  Amount  of  transfer.  The  acrearge 
to  be  transferred  shall  not  exceed  the 
smaller  of  (1)  the  farm  allotment  es- 
tablished under  this  part  less  such  acre- 
age planted  to  tobacco  and  not  destroyed 
by  the  natural  disaster,  or  (2)  the  acre- 
age requested  to  be  transferred. 

(d)  County  committee  approval.  Tlie 
county  committee  shall  approve  the 
transfer  if  it  finds  that  the  following 
conditions  have  been  met : 

(1)  All  or  part  of  the  farm  allotment 
for  the  farm  from  which  the  acreage  is 
to  be  transferred  could  not  be  timely 
planted    or    replanted    because    of    the 
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natural  disaster  and  planting  was  not 
prohibited  by  the  lease  in  the  case  of 
lands  owned  by  the  Federal  Government. 
(2)  One  or  more  of  producers  of 
tobacco  on  the  farm  from  which  the 
acreage  Is  to  be  transferred  will  be  a  bona 
fide  producer  engaged  in  the  prcxiuction 
of  tobacco  on  the  farm  to  which  the  acre- 
age is  to  be  transferred  and  will  shaxe  in 
the  crop  or  In  the  proceeds  of  the  tobacco. 

(e)  Cancellation  of  transfers.  If  a 
transfer  Is  approved  under  tiiis  section 
and  it  is  later  determined  that  the  con- 
ditions in  paragraph  (d)  of  this  section 
have  not  been  met,  the  county  commit- 
tee. State  committee,  or  the  Deputy  Ad- 
ministrator may  cancel  such  transfer. 
Action  by  the  county  committee  to  can- 
cel a  transfer  shall  be  subject  to  the  ap- 
proval of  the  State  committee  or  its 
representative. 

(f)  Acreage  history  credits  and 
eligibility  as  an  old  tobacco  farm.  Any 
acreage  transferred  under  this  paragraph 
shall  be  considered  for  the  purpose  of 
determining  future  allotments  to  have 
been  planted  to  tobacco  on  the  farm  from 
which  such  allotment  Is  transferred. 

(g)  CZosmi;  da<es.  The  closing  date  for 
filing  applications  for  transfers  with  the 
county  committee  shall  be  July  15  of  the 
current  year.  Notwithstanding  such  clos- 
ing date  requirement,  the  county  com- 
mittee may  accept  applications  filed  after 
the  closing  date  upon  a  determination  by 
the  county  committee  that  the  failure  to 
timely  file  an  application  was  the  result 
of  conditions  beyond  the  control  of  the 
applicant  and  a  representative  of  the 
State  committee  approves  such  deter- 
mination. 

§§  725.76—723.84      [Reserved] 

Identification  of  Tobacco,  Marketing 
AND  Other  Disposition  of  Tobacco, 
and  Penalties 

,  §  725.85      Identification      of      kinds      of 
tobacco. 

Any  tobacco  that  has  the  same  charac- 
teristics and  corresponding  qualities, 
colors,  and  lengths  of  a  kind  and  type 
shall  be  considered  such  kind  and  type 
without  regard  to  any  factor  or  histori- 
cal or  geographical  nature  which  cannot 
be  determined  by  examination  of  the  to- 
bacco. The  term  "tobacco"  with  respect 
to  any  farm  located  In  an  area  in  which 
one  or  more  of  a  kind  and  type  of  tobacco 
classified  in  Service  and  Regulatory  An- 
nouncement No.  118  (Part  30  of  this 
title)  of  the  former  Bureau  of  Agricul- 
tural Economics  of  the  U.S.  Department 
of  Agriculture,  Is  normally  produced 
shall  include  all  acreage  of  tobacco,  ex- 
cluding other  kinds  subject  to  marketing 
quotas  and  Georgia  Florida  cigar  wrap- 
per, on  a  farm  unless  the  county  com- 
mittee with  the  approval  of  the  State 
committee  determines  from  satisfactory 
proof  furnished  by  the  operator  of  the 
farm  that  a  part  or  all  of  the  production 
of  such  acreage  has  been  certified  by  the 
Agricultural  Marketing  Service,  U.S,  De- 
partment of  Agriculture,  under  the  To- 
bacco Inspection  Act  (7  U.S.C.  511),  and 
regulations  Issued  pursuant  thereto,  as  a 
kind  of  tobacco  not  subject  to  marketing: 


Quotas.  Any  tobacco  produced  in  the 
same  area  as  a  kind  of  tobacco  which  is 
subject  to  marketing  quotas  (except 
Georgia  Florida  cigar  wrapper)  shall  be 
considered  as  a  kind  subject  to  marketing 
quotas  unless  it  is  classified  by  an  AMS 
Inspector  as  a  kind  which  is  not  subject 
to  marketing  quotas  prior  to  its  removal 
from  the  area  in  which  the  kind  of  to- 
bacco subject  to  marketing  quotas  is 
produced. 

§  725.86     Disposition    of    tobacco    pro- 
duced on  excess  acres. 

Disposition  of  tobacco  produced  on  ex- 
cess acreage  prior  to  harvest  shall  be  sub- 
ject to  the  provisions  of  Part  718  of  this 
chapter. 

§  725.87     Issuance  of  marketing   cards. 

(a)  General.  (1)  A  marketing  card 
(M(3-76)  shall  be  Issued  for  the  current 
marketing  year  for  each  farm  having 
tobacco  available  for  marketing.  Cards 
shall  be  issued  in  the  name  of  the  farm 
operator  except  that  (1)  cards  Issued  for 
tobacco  grown  for  experimental  purposes 
only  shall  be  Issued  in  the  name  of  the 
experiment  station,  and  (11)  cards  issued 
to  a  successor-in-interest  shall  be  issued 
in  the  name  of  the  successor-in-interest. 
The  face  of  the  marketing  card  may 
show  the  name  of  other  Interested  pro- 
ducers. For  carcis  issued  in  Florida.  North 
Carolina,  South  Carolina,  and  Virginia, 
the  harvested  acreage  shall  be  shown  on 
the  face  of  the  card.  A  marketing  card 
may  be  issued  in  the  name  of  a  producer 
who  is  not  the  farm  operator  If  the 
county  committee  determines  pursuant 
to  the  procedure  in  paragraph  (a)  (2)  of 
this  section  that  such  producer  has  been 
or  likely  will  be  deprived  of  the  right  to 
use  the  marketing  card  issued  for  the 
farm  to  market  his  proportionate  share 
of  the  crop. 

(2)  If  the  county  committee  has 
reason  to  believe  that  one  or  more  pro- 
ducers on  the  farm  have  been  or  likely 
will  be  deprived  of  the  right  to  use  such 
marketing  card  to  market  his  or  their 
proportionate  share  of  the  crop,  a  hear- 
ing shall  be  scheduled  by  the  county 
committee  and  the  operator  of  the  farm 
and  the  producer  or  producers  involved 
shall  be  Invited  to  be  present,  or  to  be 
represented,  at  which  time  they  shall  be 
given  the  opportunity  to  substantiate 
their  claims  concerning  the  use  of  the 
farm  marketing  card  to  market  each  such 
producer's  proportionate  share  of  the  ef- 
fective farm  marketing  quota  for  such 
crop.  At  lesist  two  members  of  the  coimty 
committee  sliall  be  present  at  the  hear- 
ing. The  hearing  shall  be  held  at  the 
time  and  place  named  in  the  notice.  A 
summary  of  the  evidence  presented  at 
the  hearing  shall  be  prepared  for  use  of 
the  county  committee.  If  the  farm  oper- 
ator or  other  producer  (s)  on  the  farm 
do  not  attend  the  hearing,  or  are  not 
represented,  the  county  committee  may 
take  whatever  action  it  deems  proper  on 
the  basis  of  Information  available  to  tt. 
If  the  county  committee  finds  that  any 
producer  on  the  farm  has  been  or  likely 
will  be  deprived  of  the  right  to  use  the 
marketing  card  Issued  for  the  farm  to 


market  his  proportionate  share  of  the 
crop,  the  marketing  card  issued  for  the 
farm  shall  be  recalled  and  a  separate 
marketing  card,  showing  110  percent  of 
the  producer's  proportionate  share  of  ef- 
fective farm  marketing  quota  shall  be 
issued  to  each  such  producer  who  it  is 
determined  has  been  or  likely  will  be 
deprived  of  the  opportunity  to  market 
his  proportionate  share  of  the  crop  and 
another  marketing  card  (or  other  cards 
if  considered  preferable  by  the  county 
committee)  shall  be  Issued  showing  110 
percent  of  the  balance  of  the  effective 
farm  marketing  quota  to  enable  the  other 
producers  on  the  farm  to  market  their 
proportionate  shares.  The  marketing 
cards  issued  pursuant  to  this  subpara- 
graph shall  reflect  the  proportionate 
pounds,  if  any,  already  marketed  by  each 
producer. 

(3)  The  procedure  in  paragraph 
(a)  (2)  of  this  section  shall  not  apply  to 
a  person  who  was  a  producer  on  the 
farm  in  a  prior  year  but  who  Is  not  a 
producer  on  the  farm  during  the  current 
crop  year. 

(b)  Person  authorized  to  issue  mar- 
keting cards.  The  county  executive  direc- 
tor shall  be  responsible  for  the  Issuance 
of  marketing  cards. 

(c)  Rights  of  producers  and  succes- 
sors-in-interest.  (1)  Each  producer  hav- 
ing a  share  in  tobacco  available  for 
marketing  from  a  farm  shall  be  entitled 
to  the  use  of  the  marketing  card  for 
marketing  his  proportionate  share. 

(2)  Any  person  who  succeeds,  other 
than  as  a  dealer.  In  whole  or  in  part  to 
the  share  of  a  producer  in  the  tobacco 
available  for  marketing  from  a  farm, 
shall,  to  the  extent  of  such  succession, 
have  the  same  rights  to  the  use  of  the 
marketing  card  and  bear  the  same  lia- 
bility for  penalties  as  the  original 
producer. 

(d)  Farms  not  eligible  for  price  «up- 
port.  The  marketing  card  Issued  for  a 
farm  shall  have  the  notation  "No  Price 
Support"  where  either  of  the  following 
conditions  exist: 

(1)  The  farm  Is  determined  not  to  be 
In  compliance  with  the  tobacco  allot- 
ment therefor  under  the  provisions  of 
Part  718  of  this  chapter. 

(2)  Tobacco  Is  produced  on  land 
owned  by  the  Federal  Government  in 
violation  of  a  lease  restricting  the  pro- 
duction of  tobacco,  even  though  the 
allotment  for  the  farm  is  not  exceeded. 

(3)  The  county  committee  has  deter- 
mined that  the  tobacco  was  treated  with 
DDT  or  TDE  after  being  transplanted  in 
the  field  or  after  being  harvested  from 
the  f  airm. 

(e)  Cards  for  tobacco  groum  by  pub- 
licly owned  experiment  stations.  A  mar- 
keting card  shall  be  issued  to  Identify 
tobacco  grown  for  experimental  pur- 
poses by  or  for  publicly  owned  experi- 
ment stations. 

(f )  Farm  quota  data  entered  on  mar- 
keting card  and  supplemental  card.  (1) 
Any  marketing  card  issued  to  market  to- 
bacco shall  show  when  issued,  in  the  space 
provided  on  the  reverse  side,  the  pounds 
computed   by  multiplying   110  percent 


FEDERAL  REGISTEB,  VOL  38,  NO.   123— WEDNESDAY,  JUNE  27.  1973 


16888 

times  the  effective  farm  marketing 
quota:  Provided.  That,  if  the  tobacco 
avaUable  for  marketing  from  the  farm 
is  determined  by  the  county  committee 
or  the  county  executive  director  to  be 
less  than  the  effective  farm  marketing 
quota  and  the  quota  is  not  eligible  to  be 
transferred  from  the  farm  under  the 
provisions  of  §  725.72,  the  poimds  de- 
termined to  be  available  for  marketing 
shall  for  purposes  of  Issuing  a  market- 
ing card  and  showing  thereon  the  farm's 
110  percent  of  quota  data,  be  considered 
the  effective  farm  marketing  quota  for 
the  farm:  Provided  further.  That  if  any 
producer  on  the  farm  shows  to  the  satis- 
faction of  the  county  committee  or 
county  executive  director  that  there  are 
available  for  marketing  from  the  farm 
pounds  of  tobacco  above  the  pounds  con- 
sidered as  the  effective  farm  marketing 
quota  imder  the  provisions  above,  the 
data  shown  on  the  marketing  card  shall 
be  increased  accordingly  but  not  to  ex- 
ceed the  pounds  which  were  or  would 
have  been  computed  under  paragraph 
(f)  (1>  of  this  section. 

(2>  Where  the  farm  operator  re- 
quests, a  supplemental  marketing  card 
bearing  the  same  name  and  identifica- 
tion as  shown  on  the  original  marketing 
card  may  be  issued  for  a  farm  upon 
return  to  the  county  office  of  an  original 
marketing  card  or  a  supplemental  mar- 
keting card.  The  pounds  computed  as 
the  balance  of  110  percent  of  quota  from 
prior  marketing  card  shall  be  shown  in 
the  first  space  on  the  reverse  side  of  the 
marketing  card. 

(3)  Two  or  more  marketing  cards  may 
be  issued  for  a  farm  if  the  farm  operator 
so  requests  in  writing  and  specifies  in 
writing  the  number  of  pounds  to  be  as- 
signed to  each  card.  In  such  case,  each 
marketing  card  shall  show  the  assigned 
quota  plus  10  percent  of  such  assigned 
quota  in  the  space  "110  percent  of 
quota." 

(4)  If.  when  authorized  under  Part 
1421  of  this  title,  a  producer  requests 
sjid  obtains  from  the  county  committee 
an  Interim  advance  of  CCC  funds  on 
part  or  all  of  his  flue-cured  tobacco  crop 
prior  to  marketing  thereof,  the  estimated 
quantity  of  tobacco  upon  which  the  in- 
terim advance  was  made  shall  be  entered 
tn  parentheses  on  the  reverse  side  of  the 
marketing  card  in  the  space  for  recording 
sales.  Any  poimdage  balance  of  the  "110 
percent  of  quota"  data  shall  be  entered 
below  the  estimated  pounds  upon  which 
an  Interim  advance  was  made. 

(g)  Marketing  cards  for  producers  of 
registered  or  certified  flue-cured  tobacco 
seed.  Any  producer  of  registered  or  cer- 
tified flue-cured  tobacco  seed  may  devote 
flue-cured  tobacco  acreage  to  seed  pro- 
duction without  such  tobacco  being 
charged  against  the  farm's  allotment, 
affecting  the  farm's  eligibility  for  price 
support  or  affecting  the  farm's  status  in 
determining  marketing  penalties.  A  mar- 
keting card  may  be  issued  for  a  farm 
without  regard  to  the  tobacco  acreage 
which  is  being  produced  for  seed  pur- 
poses if  an  agreement  is  signed  by  the 
farm  operator,  and  the  producer  if  dif- 
ferent from  the  operator  which  provides: 
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(1)  For  the  destruction  of  all  tobacco 
produced  on  the  acreage  designated  for 
seed  production  and  that  no  tobacco  pro- 
duced CO  such  acreage  will  be  harvested. 

(2)  (i)  For  paying  the  cost  of  compli- 
ance visits  to  a  farm  by  representatives 
of  the  county  committee  under  Part  718 
of  this  chapter  in  c<Kinection  with  the 
determination  of  the  acreage  designated 
for  seed  production.  During  the  first  com- 
pliance visit  to  the  farm  the  acreage 
designated  for  seed  production  shall  be 
determined  and  staked  off. 

(ii)  The  producer (s)  signing  the 
agreement  shall  agree  to  timely  notify 
the  coimty  office  when  the  tobacco  seed 
has  been  harvested  so  that  arrangements 
can  be  made  for  a  representative  of  the 
county  committee  to  determine  that  no 
acreage  designated  for  seed  production 
has  been  harvested  and  to  witness 
destruction  of  the  tobacco  leaves. 

(3)  That  the  planting  of  the  tobacco 
acreage  for  seed  production  will  not  cre- 
ate history  acreage  for  the  purpose  of 
establishing  future  farm  allotments. 

(4)  That  if  the  county  committee  de- 
termines that  any  of  the  terms  and  con- 
ditions of  the  agreement  have  been  vio- 
lated or  any  material  misrepresentation 
in  connection  with  the  agreement  has 
been  made,  any  marketing  card  issued  for 
the  farm  in  recognition  of  the  agreement 
shall  bt  recalled  and  canceled,  and  a 
marketing  card  shall  be  issued  to  reflect 
all  the  tobacco  produced  on  the  farm  and 
that  the  tobacco  produced  on  the  farm 
is  not  eligible  for  price  support. 

(h)  Other  data  entered  on  marketing 
cards  and  supplemental  card.  Other  data 
specified  in  instructions  Issued  by  the 
Deputy  Administrator  shall  be  entered 
on  the  marketing  card. 

fi)  Lease  only  marketing  card.  A  mar- 
keting card  for  lease  only  may  be  issued 
in  the  name  of  the  farm  operator  for  a 
farm  where  there  is  no  tobacco  available 
for  marketing  in  the  current  year  if  the 
farm  is  otherwise  eligible  to  lease  mar- 
keting quota.  A  lease  only  card  shall  not 
be  issued  for  any  farm  where  a  market- 
ing card  was  issued  in  the  current  year 
based  on  a  determination  by  the  county 
committee  or  the  county  executive  di- 
rector that  the  tobacco  available  for  mar- 
keting from  the  farm  was  less  than  the 
effective  farm  marketing  quota  for  the 
current  year. 

§  72.'>.88      Qainis  stamping  and  rrplarini; 
marketing  rards. 

(a)  Stamping  to  show  daims.  (1)  If 
any  producer  on  a  farm  Is  Indebted  to 
the  United  States  and  such  indebtedness 
is  listed  on  the  coimty  debt  record,  the 
face  of  the  marketing  card  issued  for  the 
farm  shall  bear  the  notation  "U.S.  Claim" 
followed  by  the  amoxmt  of  indebtedness. 
The  name  of  the  indebted  producer  if 
different  from  the  farm  operator,  shall 
be  recorded  directly  imder  the  ciaim 
notation.  A  notation  showing  Indebted- 
ness to  the  United  States  shall  consti- 
tute notice  to  any  warehouseman  or  loan 
organization  that,  subject  to  prior  liens, 
the  net  proceeds  from  any  price  support 
loan  due  the  debtor  shall  be  paid  to  the 
United  States  to  the  extent  of  the  in- 


debtedness shown.  The  acceptance  and 
use  of  a  marketing  card  bearing  a  notice 
and  informatiMi  of  indebtedness  to  the 
United  States  shall  not  constitute  a 
waiver  by  the  producer  of  any  right  to 
contest  the  validity  of  such  indebtedness 
by  appropriate  administrative  appeal  or 
legal  action  and  the  producer  may  reject 
price  support  from  which  such  indebted- 
ness would  be  deductible.  As  claim  col- 
lections are  made,  the  amount  of  the 
claim  shown  on  the  card  shall  be  revised 
to  show  the  claim  balance,  and  the  to- 
bacco sale  bUl  shall  show  the  amount 
collected.  A  claim  free  marketing  card 
shall  bf  issued  when  the  claim  has  been 
paid. 

(2)  Any  marketing  card  may  be 
marked  for  the  purpose  of  notifying 
warehousemen  or  loan  organizations  that 
the  tobacco  being  marketed  pursuant 
to  such  card  is  subject  to  a  lien  held  by 
the  United  States. 

(b)  Replacing,  exchanging,  or  issuing 
additional  marketing  cards.  Subject  to 
the  approval  of  the  county  executive  di- 
rector, two  or  more  marketing  cards 
may  be  issued  for  any  farm.  Upon  the 
return  to  the  coimty  office  of  a  mar- 
keting card  which  has  been  used  in  its 
entirety  and  before  the  marketing  of 
tobacco  from  the  farm  has  been  com- 
pleted, a  new  marketing  card  bearing . 
ther  same  name,  information,  and  iden- 
tification as  the  used  card  shall  be  is- 
sued for  the  farm.  A  new  marketing 
card  shall  be  issued  to  replace  a  card 
which  has  been  determined  by  the  county 
executive  director  who  issued  the  card 
to  have  been  lost,  destroyed,  or  stolen. 

§  723.89      Invalid  cards. 

(a)  Reasons  for  being  invalid.  A  mar- 
keting card  shall  be  invalid  under  any 
one  of  the  following  conditions: 

(1)  It  is  not  issued  or  delivered  in  the 
form  and  manner  prescribed. 

(2)  Any  entry  is  omitted  or  is  incor- 
rect. 

(3>  It  is  lost,  destroyed,  stolen,  or  be- 
come illegible. 

(4)  Any  erasure  or  alteration  has 
been  made  and  not  properly  initiated 
by  the  county  executive  director  or  a 
marketing  recorder. 

(b)  Validating  invalid  cards.  If  any 
entry  is  not  made  on  a  marketing  card 
as  required,  either  through  omission  or 
Incorrect  entry,  and  the  proper  entry 
is  made  and  initiated  by  the  county 
executive  director  who  Issued  the  card, 
or  by  a  marketing  recorder,  then  such 
card  shall  become  valid. 

(c)  Returning  valid  cards.  In  the 
event  any  marketing  card  becomes  in- 
valid (other  than  by  loss,  destruction, 
or  theft,  or  by  omission,  alteration,  or 
incorrect  entry,  which  has  not  been  cor- 
rected by  the  county  executive  director 
who  Issued  the  card  or  by  a  marketing 
recorder),  the  farm  operator,  or  the 
person  having  the  card  in  his  possession, 
shaU  return  it  to  the  county  office  at 
which  It  wsis  issued. 

§  725.90      Misuse  of  niarkelinjj  rard. 

Any  information  which  causes  a  mar- 
keting recorder,  a  member  of  a  State, 
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county,  or  commimlty  committee,  or  an 
employee  of  the  State  or  coimty  office 
to  believe  that  any  tobacco  which  ac- 
tually was  produced  on  one  farm  has 
been  or  is  being  marketed  under  the 
marketing  card  issued  for  another  farm, 
shall  be  reported  immediately  by  such 
person  to  the  county  or  State  office. 

§  725.91      Identification  of  marketings. 

(a)  Identification  of  producer  mar- 
ketings. Each  auction  and  non-auction 
marketing  of  tobacco  (except  for  Geor- 
gia Florida  cigar  wrapper)  from  a  farm 
in  a  quota  area  in  the  current  year  shall 
be  identified  by  a  marketing  card,  Form 
MQ-76,  issued  for  the  farm  unless  prior 
to  marketing  an  AMS  certification  shows 
it  to  be  nonquota  tobacco.  The  reverse 
side  of  the  marketing  card  shall  show  in 
pounds:  (1)  110  percent  of  quota,  (2) 
balance  of  110  percent  of  quota  after 
each  sale,  and  (3)  date  of  each  sale. 
Each  producer  sale  at  auction  shall  be 
recorded  o  na  Form  MQ-72-1,  Report 
of  Tobacco  Auction  Sale,  smd  each  pro- 
ducer sale  at  nonauction  shall  be  re- 
corded on  Form  MQ-72-2,  Report  of 
Tobacco  Nonauction  Purchase.  For  pro- 
ducer sales  at  nonauction,  the  dealer 
purchaser  shall  executed  Form  MQ-12- 
2  and  shall  enter  the  data  on  M(3-76.  For 
producer  sales  at  auction,  Form  MQ-72-1 
and  Form  MQ-76  shall  be  executed  only 
by  the  ASCS  marketing  recorder. 

(b)  Verification  of  penalty  by  ware- 
housemen  or  dealers.  Each  sale  of  to- 
bacco by  a  producer  which  is  subject 
to  penalty  and  which  has  been  recorded 
by  a  marketing  recorder  shall  be  veri- 
fied by  a  warehouseman  or  dealer  to  de- 
termine whether  the  amount  of  penalty 
shown  to  be  due  has  been  correctly  com- 
puted. Such  warehouseman  or  dealer 
shall  not  be  relieved  of  any  liability  for 
the  amount  of  penalty  due  because  of 
any  error  which  may  occur  in  computing 
the  penalty  and  recording  the  sale. 

(c)  Check  register.  The  serial  num- 
ber of  the  tobacco  sale  bilKs)  shall  be 
recorded  by  the  warehouseman  on  the 
check  register  or  check  stub  for  the 
check  written  covering  the  auction  sale 
of  tobacco  by  a  producer. 

(d)  Identification  of  dealer  market- 
ings of  resale  tobacco.  Each  auction  and 
nonauction  marketing  of  resale  tobacco 
in  the  current  year  shall  be  Identified  by 
a  dealer  identification  card,  Form  MQ- 
79-2,  Issued  to  the  dealer. 

(e)  Separate  display  on  auction  ware- 
house floor.  Any  warehouseman  upon 
whose  floor  more  than  one  kind  of  to- 
bacco is  offered  for  sale  at  public  auction 
shall  for  each  different  kind  of  tobacco: 

(1)  Display  it  in  separate  areas  on  the 
auction  warehouse  floor. 

(2)  Identify  each  basket  by  a  distin- 
gulshably  different  basket  ticket  clearly 
showing  the  kind  of  tobacco  except  where 
the  tobacco  is  represented  to  be  a  non- 
quota kind  the  basket  ticket  shall  have 
imprinted  thereon  the  type  designation 
for  the  kind  of  quota  tobacco  normally 
marketed  In  the  area. 


(3)  Make  and  keep  records  that  will 
insure  a  separate  accounting  and  report- 
ing of  each  of  such  kinds  of  tobacco 
(quota  and  nonquota)  sold  at  auction 
over  the  warehouse  floor. 

(f )  Cross-reference  of  tobacco  sale  bill 
number  to  prior  tobacco  sale  bill  covering 
tobacco  identified  by  the  same  marketing 
card  to  be  sold  the  same  day.  Each  ware- 
houseman shall  for  each  lot  of  tobacco 
weighed  in  on  his  floor  for  sale  the  same 
day  cross-reference  the  tobacco  sale  bill 
to  each  prior  tobacco  sale  bill  for  tobacco 
identified  by  the  same  marketing  card. 
To  accomplish  the  cross-reference,  each 
other  tobacco  sale  bill  number  shall  Le 
entered  by  the  warehouseman  in  the 
"Remarks"  space  on  the  tobacco  sale  bill, 
on  all  copies,  at  the  time  he  weighs  in  the 
tobacco  at  the  warehouse. 

(g)  Identification  of  returned  first  sale 
(producer)  tobacco.  When  resold  at  auc- 
tion, tobacco  which  has  been  previously 
sold  and  returned  to  the  warehouse  by 
the  buyer  is  resale  tobacco.  When  such 
tobacco  is  resold  by  the  warehouseman, 
it  shall  be  identified  as  leaf  account  re- 
sale tobacco. 

§  725.92      Rate  of  penalty. 

(a)  Basic  rate.  The  basic  penalty  rate 
shall  be  equal  to  seventy-five  (75%)  per- 
cent of  the  average  market  price  for  the 
immediately  preceding  marketing  year  as 
determined  by  the  Crop  Reporting  Board, 
Statistical  Reporting  Service,  U.S.  De- 
partment of  Agriculture.  The  rate  of 
penalty  will  be  determined  for  each  mar- 
keting year  and  announced  by  the  regu- 
lations in  this  subpart  or  amendment 
thereto. 

(b)  Average  market  price.  Will  be  sup- 
plied by  amendment. 

(c)  Rate  of  penalty  per  pound.  Will  be 
supplied  by  amendment. 

§  725.93      Persons  to  pay  penally. 

The  persons  to  pay  the  penalty  due  on 
any  marketing  of  tobacco  subject  to 
penalty  shall  be  determined  as  follows: 

(a)  Auction  sale.  The  penalty  due  on 
marketings  by  a  producer  through  an 
auction  sale  shall  be  paid  by  the  ware- 
houseman who  may  deduct  an  amount 
equivalent  to  the  penalty  from  the  price 
paid  to  the  producer. 

(b)  Nonauction  sale.  The  penalty  due 
on  tobacco  acquired  directly  from  a 
producer,  other  than  at  an  auction  sale, 
shall  be  paid  by  the  person  acquiring  the 
tobacco  who  may  deduct  an  amount 
equivalent  to  the  penalty  from  the  price 
paid  to  the  producer  in  the  case  of  a  sale. 

(c)  Marketing  outside  the  United 
States.  The  penalty  due  on  marketings 
by  a  producer  directly  to  any  person  out- 
side the  United  States  shall  be  paid  by 
the  producer. 

§  725.94  Penalties  considered  to  be  due 
from  warehousemen,  dealers,  buyers, 
and  others  exclufiing  the  producer. 

Any  marketing  of  tobacco  under  one 
of  the  following  conditions  shall  be  con- 
sidered to  be  a  marketing  of  excess  to- 
bacco. 

(a)  Auction  sale  without  marketing 
card.  Any  first  marketing  of  tobacco  at 


an  auction  sale  by  a  producer  which  is 
not  identified  by  a  valid  marketing  card 
at  the  time  of  marketing  shall  be  con- 
sidered to  be  a  marketing  of  excess  to- 
bacco and  the  penalty  thereon  shall  be 
collected  and  remitted  by  the  ware- 
houseman unless  prior  to  marketing,  an 
AMS  inspection  certificate  is  obtained 
showing  that  the  tobacco  is  of  a  kind 
not  subject  to  marketing  quotas. 

(b)  Nonauction  sale.  Any  nonauction 
marketing  of  tobacco  which: 

(1)  is  not  identified  by  a  valid  mar- 
keting card  and  recorded  at  the  time  of 
marketing  on  M(3-79,  Dealer's  Report, 
the  marketing  card,  and  MQ-72-2,  Re- 
port of  Tobacco  Nonauction  Purchase; 
or, 

(2)  if  purchased  prior  to  the  opening 
of  the  local  auction  market  for  the  cur- 
rent year,  is  not  identified  by  a  valid 
marketing  card  and  recorded  on  M(3-79, 
the  marketing  card,  and  M<3-72-2,  Re- 
port of  Tobacco  Nonauction  Purchase 
not  later  than  the  end  of  the  calendar 
week  which  includes  the  first  sale  day 

,of  the  local  auction  markets,  shall  be 
•  considered  a  marketing  of  excess  to- 
bacco. The  penalty  thereon  shall  be  col- 
lected by  the  purchaser  of  such  tobacco, 
and  remitted  with  MQ-79,  unless  prior 
to  marketing  an  AMS  inspection  certifi- 
cate is  obtained  showing  that  the  to- 
bacco is  of  a  kind  not  subject  to  market- 
ing quotas. 

(c)  Leaf  account  tobacco.  If  part  or 
all  of  any  m.arketing  of  leaf  account  to- 
bacco (including  tobacco  from  the  buy- 
ers correction  £M:count),  when  added  to 
prior  leaf  account  resales,  is  in  excess  of 
prior  leaf  account  purchases,  such  mar- 
keting shall  be  considered  to  be  a  mar- 
keting of  excess  tobacco  unless  and  un- 
til such  warehouseman  furnishes  proof 
acceptable  to  the  State  committee  show- 
ing that  such  marketing  is  not  a  market- 
ing of  excess  tobacco.  The  actual  quan- 
tity of  floor  sweepings  which  the  State 
executive  director  determines  have  been 
properly  identified  as  floor  sweepings 
and  sold  and  reported  as  such  by  the 
warehouseman  shall  be  considered  ac- 
ceptable proof  that  such  marketings  are 
not  marketings  of  excess  tobacco  if  the 
amount  thereof  for  the  warehouse  does 
not  exceed  the  msucimum  allowable  floor 
sweepings  for  the  season  determined  by 
multiplying  the  limitation  set  forth  in 
§  725.51  (p)  by  total  first  sales  at 
auction. 

(d)  Dealer's  tobacco — (1)  Excess  re- 
sale rule  for  mixed  reporting  of  data.  If 
during  any  marketing  year  a  warehouse- 
man or  a  dealer  has  transactions  In 
more  than  one  kind  of  tobacco  and  his 
reports  of  marketings  result  in  excess 
resales,  p>enalty  of  such  excess  resales 
shall  be  due  from  such  dealer  at  the 
highest  rate  of  penalty  applicable  to  any 
kind  of  tobacco  reported  or  due  to  be  re- 
ported under  these  regulations. 

(2)  Excess  resales  above  purchases. 
The  part  or  all  of  any  marketing  of  to- 
bacco by  a  dealer  which  such  dealer 
represents  to  be  a  resale,  which,  when 
added  to  prior  resales  by  such  dealer  (as 
shown  or  due  to  be  shown  on  Form 
MQ-79),  is  in  excess  of  his  total  prior 
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purchases  ( as  shown  or  due  to  be  shown 
on  such  Form  MQ-79)  shall  be  consid- 
ered to  be  a  marketing  of  excess  tobacco. 
The  penalty  thereon  shall  be  paid  by 
the  dealer. 

(i)  During  the  auction  marketing  sea- 
son the  penalty  due  from  the  dealer 
shall  be  withheld  by  the  warehouseman 
from  the  proceeds  due  the  dealer  and 
immediately  transmitted  by  the  ware- 
houseman to  a  marketing  recorder. 

(ii»  Penalty  due  from  a  dealer  which 
was  not  withheld  by  a  warehouseman 
under  paragraph  (d)  (2)  (i)  of  this  sec- 
tion shall  be  remitted  weekly  by  him  to 
the  State  ofBce  with  his  reports  on  Form 
MQ-79. 

(e)  Resales  not  reported.  Any  resale 
of  tobacco  which  is  required  to  be  re- 
ported by  a  warehouseman  or  dealer, 
but  which  is  not  so  reported  within  the 
time  and  in  the  manner  required,  shall 
be  considered  to  be  a  marketing  of  ex- 
cess tobacco,  unless  and  until  such 
warehouseman  or  dealer  furnishes  a  re- 
port of  such  resale  which  is  acceptable 
to  the  State  executive  director.  The 
penalty  thereon  shall  be  paid  by  the 
warehouseman  or  dealer  who  fails  to 
make  the  report  as  required. 

(f)  Marketings  falsely  identified  by 
a  person  other  than  the  producer.  If  any 
marketing  of  tobacco  by  a  person  other 
than  the  producer  is  identified  by  a  mar- 
keting card  other  than  the  marketing 
card  Issued  for  the  farm  on  which  such 
tobacco  was  produced,  such  marketing 
shall  be  presumed,  subject  to  rebuttal, 
to  be  a  marketing  of  excess  tobacco.  The 
penalty  thereon  shall  be  paid  by  such 
person. 

(g)  Carryover  tobacco.  Any  tobacco 
on  hand  and  reported  or  due  to  be  re- 
ported under  5  725.99(g)  (16)  for  ware- 
housemen and  §  725.100(c)  (4)  for  dealers 
shall  be  Included  as  a  resale  in  determin- 
ing whether  an  accoimt  has  excess  re- 
sales. Unless  the  warehouseman  fur- 
nishes proof  acceptable  to  the  State  com- 
mittee and  unless  the  dealer  furnishes 
proof  acceptable  to  the  State  executive 
director,  showing  that  such  account  does 
not  represent  excess  tobacco,  penalty  at 
the  full  rate  shall  be  paid  thereon  by  such 
warehouseman  or  dealer. 

§  72j.93  Producrr«  ponallirs;  fal'T 
idonlifiralions;  failure  U>  arcoiint: 
ranrelod  allotments;  o\rrniarkelinp 
proportionate  share. 

(a>  Penalties  for  marketing  over  100 
percent  of  farm  quota.  Penalty  at  the  full 
rate  shall  be  due  on  any  marketings 
which  exceed  110  percent  of  the  effective 
farm  marketing  quota. 

(b)  Penalties  for  false  identification  or 
failure  to  account.  If  any  producer  falsely 
Identifies  or  fails  to  accoimt  for  the  dis- 
position of  any  tobacco,  produced  on  a 
farm,  penalty  at  the  full  rate  shall  be  due 
on  the  larger  of:  <1)  The  actual  market- 
ings above  110  percent  of  the  effective 
farm  marketing  quota,  or  (2  >  the  amoimt 
of  tobacco  equal  to  25  percent  of  the 
effective  farm  marketing  quota  plus  the 
amoimt  determined  by  multiplying  the 
farm  yield  times  the  number  of  acres 
harvested  in  excess  of  the  effective  farm 
acreage  allotment.  The  requirements  of 
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this  paragraph  need  not  be  applied  if  it 
is  determined  by  the  State  and  county 
committees  that  the  pounds  In  violation 
are  very  small  when  compared  to  the 
effective  quota,  and  no  adverse  effect  on 
the  operation  of  the  tobacco  program  In 
the  area  would  result. 

(c)  Cancelled  allotment.  If  part  or  all 
of  the  tobacco  produced  on  a  farm  has 
been  marketed  and  the  allotment  for  the 
farm  is  canceled,  any  penalty  due  on  the 
marketings  shall  be  paid  by  the  pro- 
ducers. 

(d)  Overmarketing  proportionate 
share  of  effective  farm  marketing  quota. 
If  the  county  committee  determines  that 
the  farm  operator  or  another  producer 
on  the  farm  has  marketed  more  than  110 
percent  of  his  proportionate  share  of  the 
effective  farm  marketing  quota  with  in- 
tent to  deprive  some  other  producer  on 
the  farm  from  marketing  his  proportion- 
ate share  of  the  same  crop  of  tobacco, 
such  operator  or  other  producer  shall  be 
liable  for  marketing  penalties  at  the  full 
rate  per  pound  for  each  pound  marketed 
above  110  percent  of  his  proportionate 
share  of  the  effective  farm  marketing 
quota:  Provided,  That  the  sum  of  such 
penalties  shall  not  exceed  the  total  pen- 
alty due  on  total  marketings  above  110 
percent  of  the  effective  farm  marketing 
quota  for  the  farm  on  which  such  tobacco 
was  produced.  Before  assessment  of  pen- 
alty pursuant  to  this  paragraph  (c).  a 
hearing  shaU  be  scheduled  by  the  county 
committee  and  the  operator  and  affected 
producers  shall  be  Invited  to  be  present, 
or    to    be    represented,    to    determine 
whether  the  operator  or  another  pro- 
ducer on  the  farm  has  marketed  more 
than  110  percent  of  his  proportionate 
share  of  the  effective  farm  marketing 
quota.  The  notice  of  the  hearing  shall 
request  the  farm  operator  and  affected 
producers  to  bring  to  the  hearing  floor 
sheets    and    other   relevant    supporting 
documents.  At  least  two  members  of  the 
county  committee  shall  be  present  at  the 
hearing.  The  hearing  shall  be  held  at  the 
time  and  place  named  in  the  notice  and 
any  action  taken  to  impose  penalty  shall 
be  taken  after  the  hearing.  If  the  farm 
operator  or  other  affected  producer  does 
not  attend  the  hearing,  or  is  not  repre- 
sented, the  county  committee  may  take 
whatever  action  it  deems  necessary  to 
assess  penalty  aigalnst  the  proper  pro- 
ducers. If  a  hearing  under  §  725.87(a)  is 
being  held,  and  it  is  practicable  to  do  so, 
such  hearing  and  the  hearing  imder  this 
paragraph  may  be  combined. 

fe)  Penalties  not  to  be  assessed.  Where 
the  operator  or  another  producer  on  the 
farm  markets  a  quantity  of  tobacco  above 
110  percent  of  the  effective  marketing 
quota  for  the  farm  and  such  overage  is 
found  to  have  been  caused  by  the  failure 
to  record  or  improper  recording  of  to- 
bacco poundage  data  on  the  marketing 
card,  £hat  amount  of  the  penalty  as  was 
due  to  such  failure  to  record  or  improper 
recording  will  not  be  required  to  be  paid 
by  the  farm  operator  or  other  producer 
on  the  farm  if:  (1)  For  amounts  of  $10 
or  less,  the  county  committee,  and  (2) 
for  amounts  above  $10,  the  county  com- 
mittee, with  the  approval  of  the  State 


committee,  determines  that  each  of  the 
following  conditions  Is  applicable :  (i)  the 
failure  to  record  or  incorrect  recording 
resulted  from  action  or  inaction  of  a 
marketing  recorder  or  another  ASCS  em- 
ployee, and  (ii)  the  farm  operator  or  an- 
other producer  on  the  farm  had  no 
knowledge  of  such  failure  or  error.  Over- 
marketings  for  a  farm  for  which  the 
marketing  penalty  will  not  be  paid  pur- 
suant to  the  provisions  of  this  paragraph 
(d)  shall  be  determined  based  upon  the 
correct  effective  farm  marketing  quota 
and  correct  actual  marketings  of  tobacco 
from  the  farm. 
§  725.96     Payment  of  penalty. 

(a)  Date  due.  Penalties  shall  become 
due  at  the  time  the  tobacco  is  marketed, 
except  that  in  the  case  of  false  identifica- 
tion or  failure  to  account  for  disposition 
of  tobacco,  the  penalty  shall  be  due  on 
the  date  of  such  false  identification  or 
failure  to  account  for  disposition.  The 
penalty  shall  be  paid  by  remitting  the 
amount  due  to  the  ASCS  State  office  not 
later  than  the  end  of  the  calendar  week 
in  which  the  tobacco  becomes  subject  to 
penalty.  A  draft,  money  order,  or  check 
drawn  payable  to  the  Agricultural  Sta- 
bilization and  Conservation  Service  may 
be  used  to  pay  any  penalty,  but  any  such 
draft  or  check  shall  be  received  subject 
to  payment  at  par. 

(b)  Auction  sale— net  proceeds.  If  the 
penalty  due  on  any  auction  sale  of  to- 
bacco by  a  producer  is  In  excess  of  the 
net  proceeds  of  such  sale  (^oss  amount 
for  all  lots  included  in  the  sale  less  usual 
warehouse  charges),  the  amount  of  the 
net  proceeds  accompanied  by  a  copy  of 
the  warehouse  bill  covering  such  sale 
may  be  remitted  as  the  full  penalty  due. 
Usual  warehouse  charges  shall  not  in- 
clude (1)  advances  to  producer,  (2) 
charges  for  hauling,  or  (3)  any  other 
charges  not  usually  incurred  by  pro- 
ducers in  marketing  tobacco  through  a 
warehouse. 

(c)  Nonauction  sale.  Nonauction  sales 
of  excess  tobacco  shall  be  subject  to  the 
full  rate  of  penalty  and  shall  be  paid  In 
full  even  though  the  penalty  may  exceed 
the  proceeds  for  the  sale  of  tobacco. 

§  725.97      Request  for  return  of  penalty. 

Any  producer  of  tobacco  and  any  other 
person  who  bore  the  burden  of  the  pay- 
ment of  any  penalty  after  the  marketmg 
of  all  tobacco  available  for  marketing 
from  the  farm  may  request  the  return  of 
the  amount  of  such  penalty  which  is  in 
excess  of  the  amount  required  to  be  paid. 
Such  request  shall  be  filed  on  Form  M(3- 
85,  Farm  Record  and  Account,  with  the 
county  office  within  2  years  after  the  pay- 
ment of  the  penalty.  Approval  of  return 
of  penalty  to  producers  shall  be  by  the 
county  committee,  subject  to  the  ap- 
proval of  the  State  executive  director. 

Records  and  Reports 

§  725.98      Producer's  records  and  reports. 

(a)  Failure  to  file  reports  or  filing  false 
reports.  If  any  producer  on  a  farm  files 
an  Incomplete  or  Incorrect  report,  fails 
to  fUe  a  report,  or  files  or  aids  or  ac- 
quiesces in  the  filing  of  any  false  report 
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with  respect  to  ( 1)  the  acreage  of  tobacco 
grown  on  the  farm  or  (2)  the  amount  of 
tobacco  produced  on  or  marketed  from 
the  farm,  the  tobacco  allotment,  next  es- 
tablished for  any  such  farm  shall  be  re- 
duced, except  that  such  reduction  for  any 
such  farm  shall  not  .be  mad^  if  it  is  es- 
tablished to  the  satisfaction  of  the  county 
and  State  committees  that  (i)  the  fail- 
ure to  file,  filing  of,  or  aiding  or  acquiesc- 
ing in  the  filing  of,  such  report  was  not 
intentional  on  the  part  of  any  producer 
on  the  farm  and  that  no  producer  on  the 
farm  could  reasonably  have  been  ex- 
pected to  know  that  the  report  was  false : 
Provided,  That  the  failure  to  file  or  the 
filing  of  or  aiding  or  acquiescing  in  the 
filing  of  the  report  will  be  construed  as 
Intentional  unless  a  correct  report  is  filed 
and  any  penalty  is  paid  in  full,  or  (ii)  no 
person  connected  with  the  farm  for  the 
year  for  which  the  allotment  is  being  es- 
tablished caused,  aided,  or  acquiesced  in 
the  filing  of  the  false  report  or  failure 
to  file  a  report.  If  a  farm  operator  in  a 
certification  county  (as  defined  in  Part 
718  of  this  chapter)  files  a  certification 
of  tobacco  acreage  on  the  farm  and,  after 
a  farm  visit  and  measurement  of  the 
acreage,  it  is  determined  by  the  county 
committee  (with  approval  of  the  State 
committee)  that  the  certification  was 
false  (either  under  certificaticm  or  over 
certification)  in  what  amounts  to  a 
scheme  or  device  to  defeat  the  purpose  of 
the  program,  the  allotment  next  estab- 
lished for  the  farm  shall  be  reduced. 
If  the  condition  in  paragraph  (a)  (2)  (i) 
and  (il)  of  this  section  are  not  applicable, 
the  next  established  allotment  sheill  be 
reduced  by  the  pounds  computed  as  fol- 
lows: The  acreage  falsely  certified  (dif- 
ference t)etween  certified  and  measured 
acreage)  shall,  for  the  year  of  the  viola- 
tion, be  multiplied  by  the  farm  yield. 
Such  method  of  determining  the  amount 
of  allotment  reduction  also  is  provided 
for  in  paragraph  (h)  of  this  section. 

(b)  Report  of  tobacco  grovm  for  ex- 
perimental purposes.  For  farms  on  which 
tobacco  is  being  grown  for  experimental 
purposes  only,  the  director  of  a  publicly 
owned  agricultural  experiment  station 
shall  furnish  the  State  ASCS  office,  prior 
to  the  beginning  of  the  harvesting  of 
tobacco  from  any  farm  on  which  experi- 
mental tobacco  is  being  grown,  a  report 
for  each  current  year  showing  the  follow- 
ing information: 

(1)  Name  and  address  of  the  publicly 
owned  agricultural  experiment  station. 

(2)  Name  of  the  owner,  and  name  of 
the  operator  if  different  from  the  owner, 
of  each  farm  on  which  tobacco  is  grown 
for  experimental  purposes  only. 

(3)  The  amount  of  acreage  of  tobacco 
grown  on  ea^h  farm  for  experimental 
purposes  only. 

(4)  A  certification  signed  by  the  Direc- 
tor of  the  publicly  owned  agricultural  ex- 
periment station  to  the  effect  that  such 
acreage  of  tobacco  was  grown  on  each 
farm  for  exE>erimental  purposes  only,  the 
tobacco  was  grown  under  his  direction, 
and  the  acreage  of  each  plot  was  consid- 
ered necessary  for  carrying  out  the  ex- 
periment. 


(c)  Harvesting  second  crop  tobacco 
from  the  same  acreage.  If,  in  the  same 
calendar  year  more  than  one  crop  of 
tobacco  was  grown  from  (1)  the  same 
tobacco  plants,  or  (2)  different  tobacco 
plants,  and  is  harvested  for  marketing 
from  the  same  acreage  of  a  farm,  the 
acreage  allotment  next  established  for 
such  farm  shall  be  reduced  by  an  amount 
equivalent  to  the  acreage  from  which 
more  than  one  crop  of  tobacco  was  so 
grown  and  harvested. 

(d)  False  identification.  If  tobacco  was 
was  marketed  or  was  permitted  to  be 
marketed  in  any  marketing  year  as  hav- 
ing been  produced  on  the  acreage  allot- 
ment for  any  farm  which,  in  fact,  was 
produced  on  a  different  farm,  the  acreage 
allotments  next  established  for  both  such 
farms  and  kind  of  tobacco  shall  be  re- 
duced, except  that  such  reduction  for 
any  such  farm  shall  not  be  made  if  it  is 
established  to  the  satisfaction  of  the 
county  and  State  committees  that  ( 1 )  no 
person  on  such  farm  intentionally  par- 
ticipated in  such  marketing  or  could 
have  reasonably  been  expected  to  have 
prevented  such  marketing:  Provided, 
That  the  marketing  shall  be  construed  as 
intentional,  unless  all  tobacco  from  the 
farm  is  accounted  for  and  payment  of  all 
additional  penalty  is  made,  or  (2)  no  per- 
son cormected  with  such  farm  for  the 
year  for  which  the  allotment  is  being  es- 
tablished caused,  aided  or  acquiesced  in 
such  marketing.  The  requirements  of  this 
paragraph  need  not  be  applied  if  it  Is 
determined  by  the  State  and  county  com- 
mittees that  the  pounds  in  violation  are 
very  small  when  compared  to  the  effec- 
tive quota,  and  no  adverse  effect  on  the 
operations  of  the  tobacco  program  in  the 
area  would  result. 

(e)  Report  on  marketing  card.  The  op- 
erator of  each  farm  on  which  tobacco  is 
produced  shall  return  to  the  ASCS  coun- 
ty office  each  marketing  card  issued  for 
the  farm  whenever  marketings  from 
the  farm  are  completed,  and,  in  no  event, 
later  than  20  days,  in  the  year  of  issusince 
of  the  card,  after  the  close  of  the  tobacco 
auction  markets  for  the  locality  in  which 
the  farm  is  located.  Failure  to  return  the 
marketing  card  within  15  days  after 
written  request  by  certified  mail  from 
the  county  executive  director  shall  con- 
stitute failure  to  account  for  disposition 
of  all  tobacco  marketed  from  the  farm 
unless  disposition  of  tobacco  marketed 
from  the  farm  is  otherwise  accounted  for 
to  the  satisfaction  of  the  county  commit- 
tee. Upon  failure  to  satisfactorily  account 
to  the  county  committee  for  disposition 
of  flue -cured  tobacco  marketed  from  the 
farm  the  allotment  next  established  for 
such  farm  shall  be  reduced,  except  that 
such  reduction  for  any  such  farm  shall 
not  be  made  if  it  is  established  to  the 
satisfaction  of  the  county  committee  and 
a  representative  of  the  State  committee, 
that  ( 1 )  the  failure  to  furnish  such  proof 
of  disposition  was  unintentional  and  no 
producer  on  such  farm  could  reasonably 
have  been  expected  to  furnish  such  proof 
of  disposition:  Provided,  That  such  fail- 
ure will  be  construed  as  intentional  un- 
less such  proof  of  disposition  is  furnished 


and  payment  of  all  additional  penalty  Is 
made;  or  (2)  no  person  connected  with 
such  farm  for  the  year  for  which  the  al- 
lotment is  being  established,  caused, 
aided,  or  acquiesced  in  the  failure  to  fur- 
nish such  proof. 

(f)  Report  of  production  and  disposi- 
tion. In  addition  to  any  other  reports 
which  may  be  required  by  this  subpart, 
the  operator  on  each  farm  or  any  pro- 
ducer on  the  farm  (even  though  the  har- 
vested acreage  does  not  exceed  the  acre- 
age allotment  or  even  though  no  allot- 
ment was  established  for  the  farm )  shall, 
upon  written  request  by  certified  mail 
from  the  State  or  county  committee, 
within  15  days  after  deposit  of  such  re- 
quest in  the  U.S.  mail,  addressed  to  such 
person  at  his  last  known  address,  fur- 
nish the  Secretary  on  M(3-108,  Report  of 
Production  and  Disposition,  a  written  re- 
port of  the  acreage,  production  and  dis- 
position of  all  tobacco  produced  on  the 
farm  by  sending  the  same  to  the  State 
or  county  committee  showing,  as  to  the 
farm  at  the  time  of  filing  such  report: 
(1)  The  number  of  fields  (patches  or 
areas)  from  which  tobacco  was  har- 
vested from  the  farm,  (2)  the  total 
pounds  of  tobacco  produced,  (3)  the 
amount  of  tobacco  on  hand  and  its  loca- 
tion. (4)  as  to  each  lot  of  tobacco  mar- 
keted, the  name  and  address  of  the  ware- 
houseman, dealer,  or  other  person  to  or 
through  whom  such  tobacco  was  market- 
ed, and  the  number  of  pounds  marketed, 
the  gross  price  paid  and  the  date  of  the 
marketings,  and  (5)  the  complete  de- 
tails as  to  any  tobacco  disposed  of  other 
than  by  sale.  The  operator  on  each  farm 
or  any  producer  on  the  farm  (even 
though  the  harvested  acreage  does  not 
exceed  the  acreage  allotment  or  even 
though  no  allotment  was  established  for 
the  farm)  shall,  upon  written  request  on 
Form  M<3-108-1  from  the  county  com- 
mittee, within  the  15  days  after  deposit 
of  such  request  in  the  U.S.  mail,  ad- 
dressed to  such  person  at  his  last  known 
address,  furnish  the  Secretary  on  MQ- 
108-1  a  written  report  of  the  amount  of 
tobacco  produced  on  the  farm  which  is 
unmarketed  at  the  end  of  the  marketing 
season  and  its  location,  and  the  amount 
of  tobacco  produced  on  any  other  farm 
which  is  unmarketed  at  the  end  of  the 
marketing  season  and  which  Is  stored 
on  the  farm  and  Its  location.  Failure  to 
file  the  MQ-108  or  M(^108-l  as  re- 
quested, the  filing  of  an  M<3-108  or  MQ- 
108-1  which  Is  found  by  the  State  or 
county  committee  to  be  Incomplete  or 
incorrect  shall,  to  the  extent  that  it  in- 
volves tobacco  produced  on  the  farm  con- 
stitute failure  of  the  producer  to  account 
for  disposition  of  tobacco  produced  on 
the  farm  and  the  quota  next  established 
for  such  farm  shall  be  reduced,  except 
that  such  reduction  for  any  such  farm 
shall  not  be  made  if  it  is  established  to 
the  satisfaction  of  the  county  or  State 
committee  that  failure  to  furnish  such 
proof  of  disposition  was  unintentional 
and  no  producer  on  such  farm  could 
reasonably  have  been  expected  to  fur- 
nish such  proof  of  disposition:  Pro- 
vided, That  (1)  such  faUure  will  be  con- 
strued as  intentional  unless  such  proof 
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of  disposition  is  furnished  and  payment 
of  all  additional  penalty  Is  made,  or  (11) 
no  person  connected  with  such  farm  for 
the  year  for  which  the  quota  Is  being 
established  caused,  aided,  or  acquiesced 
in  the  failure  to  furnish  such  proof. 

(g)    Amount  of  allotment  reduction. 
The  amount  of  reduction  In  the  allot- 
ment for  the  current  year  for  a  violation 
described  In  paragraph  (a>.  (d),  (e),  or 
(f)  of  this  section  shall  be  that  percent- 
age which  the  amount  of  tobacco  In- 
volved in  the  violation  is  of  the  respec- 
tive effective  farm  marketing  quota  for 
the  farm  for  the  year  In  which  the  viola- 
tion   occurred.    Such    percentage   shall 
then  be  applied  after  application  of  the 
national  factor  to  the  preliminary  allot- 
ment, but  before  adjusting  for  over  or 
imdermarketings.  Where  the  amoimt  of 
tobacco    Involved    In    the    violation (s) 
equals  or  exceeds  the  amount  of  the  farm 
marketing  quota,  the  amoimt  of  reduc- 
tion shall  be  100  percent  and  no  deduc- 
tion will  be  made  in  subsequent  years  for 
the  vlolation(s> .  The  quantity  of  tobacco 
in  violation  shall  be  the  amount  of  to- 
bacco as  determined  by  the  county  com- 
mittee. If  the  actual  qimntity  of  tobacco 
is  known,  such  quantity  shall  be  deter- 
mined by  the  county  committee  to  be  the 
amount  of  tobacco  involved  in  the  viola- 
tion. If  the  actual  quantity  of  tobacco  is 
not  known,  such  quantity  shall  be  deter- 
mined by  taking  into  consideration  the 
condition  of  the  crop  during  production. 
If  known,  and  the  actual  yield  per  acre 
of  tobacco  on  other  farms  in  the  locality 
on  which  the  soil  and  other  physical  fac- 
tors affecting  the  production  of  tobacco 
are  similar:   Provided,  That  the  deter- 
mination of  the  total  production  of  to- 
bacco on  the  farm  shall  not  exceed  the 
harvested  acreage  of  tobacco  on  the  farm 
multiplied  by  the  average  actual  yield  on 
farms  in  the  locality  on  which  the  soil 
and  other  physical  factors  affecting  the 
production  of  tobacco  are  similar.  The 
yield  per  acre  as  so  determined  by  the 
county  committee  shall  be  deemed  to  be 
the  actual  production  per  acre.  Where 
the  actual  quantity  of  tobacco  produced 
on  acreage  not  Included  In  a  report  of 
acreage  is  not  known,  such  quantity  shall 
be  determined  by  the  county  committee 
to  be  the  quantity  resulting  from  multi- 
plying the  yield  per  acre  for  the  farm 
determined  as  aforesaid,  by  the  acreage 
not  shown  on  a  report  of  acreage.  Where 
the  amoimt  of  tobacco  produced  on  or 
marketed  from  a  farm  is  not  known,  such 
quantities  shall  be  determined  by  the 
county  committee  to  be  the  quantity  of 
tobacco  remaining  after  deducting  from 
the  total  production  on  the  farm  as  de- 
termined aforesaid,  the  quantity  of  to- 
bacco for  which  proof  of  production  and 
marketing  has  been  furnished.  The  acre- 
age reductions  required  under  this  sec- 
tion shall  be  In  addition  to  any  other 
adjustments  made  under  these  regula- 
tions and  any  amendments  thereto  later 
Issued. 

(h)  Allotment  redxictions  for  combined 
farms.  If  the  farm  Involved  in  the  viola- 
tion Is  combined  with  another  farm  prior 
to  the  reduction,  the  reduction  shall  be 


applied  as  heretofore  provided  in  this 
section  to  that  portion  of  the  allotment 
for  which  a  reduction  Is  required. 

(1)  Allotment  reduction  for  divided 
farms.  If  the  farm  Involved  in  the  viola- 
tion has  been  divided  prior  to  the  reduc- 
tion, the  reduction  shall  be  applied  as 
heretofore  provided  In  this  section  to  the 
allotments  for  the  divided  farms  re- 
quired to  be  reduced.  Allotment  reduc- 
tions are  applicable,  except  under  para- 
graph (c)  of  this  section,  unless  the  vio- 
lating producer  has  no  Interest  In  the 
current  tobacco  crop. 

(j)  Quota  reduction.  If  an  acreage  al- 
lotment reduction  Is  made  under  this 
section,  the  farm  marketing  quota  shall 
be  reduced  to  reflect  such  reduction  in 
an  amount  determined  by  multiplying  the 
acreage  reduction  by  the  farm  yield. 

(k)  Unauthorized  erasure  on  market- 
ing card.  Any  unauthorized  erasure  or 
alteration  of  any  information  or  data  on 
a  marketing  card  may  be  considered  a 
violation  of  the  U.S.  Criminal  Statutes. 

(1)  County  administrative  hearings  in 
connection  with  violations.  Except  for 
the  failure  to  return  a  marketing  card 
to  the  county  office  or  failure  to  file  MQ- 
108-1.  the  allotment  for  any  farm  shall 
not  be  reduced  for  a  violation  under  this 
section  until  after  the  operator  of  the 
farm  has  been  notified  In  writing  by  the 
county  executive  director  of  the  time 
and  place  of  a  hearing  to  determine  the 
nature  and  extent  of  the  violation.  The 
notice  of  the  hearing  shall  request  the 
farm  operator  to  bring  to  the  hearing 
warehouse  bills  (floor  sheets)  and  other 
relevant  supporting  documents.  At  least 
two  members  of  the  county  committee 
shall  be  present  at  the  hearing.  The  hear- 
ing shall  be  held  at  the  time  and  place 
named  in  the  notice  and  any  action  taken 
on  the  violation  shall  be  taken  after  the 
hearing.  If  the  farm  operator  does  not 
attend  the  hearing  or  is  not  represented, 
the  county  committee  may  take  what- 
ever action  it  deems  proper. 

(m)  Sequence  of  allotment  reduction 
where  the  farm  allotment  is  to  be  re- 
duced because  of  a  violation  and  over- 
marketings.  If  the  tobacco  allotment  for 
a  farm  is  to  be  reduced  In  the  current 
year  because  of  both  (Da  violation  and 
(2)  overmarketings  In  a  prior  year,  the 
reduction  in  the  allotment  for  the  viola- 
tion shall  be  made  before  making  the  re- 
duction for  overmarketings. 

(n)  Correction  of  farm  production 
records.  Where  farm  data  for  actual 
marketings  is  determined  to  be  incorrect 
because  of  a  violation,  the  records  shall 
be  corrected  for  each  farm  on  which  the 
tobacco  was  produced,  and  for  each  farm 
whose  card  was  used  to  Identify  the  mar- 
ketings. 

(0)  Report  on  Form  MQ-92,  Estimate 
of  Production.  In  order  to  provide  a  basis 
for  a  determination  under  the  first 
proviso  in  5  725.87(e)  (1)  and  as  73-Flue- 
Cured  Tobacco.  1973-74  and  Subsequent 
Marketing  Years  an  aid  to  discouraging, 
thwarting,  and  discovering  violations  by 
producers  and  to  enforcing  the  provisions 
of  the  flue-cured  tobacco  marketing 
quota  program,  an  estimate  of  produc- 


tion. Form  MQ-92,  shall  be  obtained  In 
accordance  with  instructions  issued  by 
the  Deputy  Administrator. 

§  725.99      Warehouseman's    records    and 
reports. 

Each  warehouse  shall  keep  the  records 
suid  make  the  reports  separately  for  each 
kind  of  tobacco  (quota  and  nonquota) 
as  provided  In  this  section. 

(a)  Record  of  marketing — (1)  Auctiov, 
sale.  Each  warehouseman  shall  keep  such 
records  as  will  enable  him  to  furnish  the 
State  office  with  respect  to  each  auction 
sale  of  tobacco  made  at  his  warehouse 
the  following  information: 

(1)  The  name  of  the  operator  of  the 
farm  on  which  the  tobacco  was  produced 
and  the  nsune  of  the  seller.  In  the  case 
of  a  sale  by  a  producer,  and  In  the  case 
of  a  resale,  the  name  of  the  seller. 

(11)  Date  of  sale. 

(ill)  Number  of  pounds  sold. 

(Iv)  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  pro- 
ducer; and,  In  addition,  with  respect  to 
each  individual  basket  or  lot  of  tobacco 
constituting  the  auction  sale,  the  follow- 
ing information: 

(a)  Name  of  purchaser. 

(b)  Number  of  pounds  sold. 

(c)  Gross  sEile  price. 

(2)  Separate  account  records.  Records 
of  all  purchases  and  resales  of  tobacco  by 
the  warehouseman  shall  be  maintained 
to  show  a  separate  74-Flue-Cured  To- 
bacco, 1973-74  and  Subsequent  Market- 
ing Years  swjcount  for: 

(I)  Nonauctlon  sales  by  farmers  of  to- 
bacco purchased  by  or  on  behalf  of  the 
warehouseman. 

(II)  Purchases  and  resales  of^leaf  ac- 
count tobacco.  The  resale  record  shall 
Include  separate  data  for  leaf  account 
tobacco  and  floor  sweeping  tobacco. 

(3)  Buyers  corrections  account.  Each 
warehouseman  shall  keep  such  records 
Including  negative  adjustment  Invoices 
as  will  enable  him  to  furnish  a  weekly 
report  on  Form  MQ-71  to  the  State 
ASCS  office  showing  the  total  pounds  of 
the  debits  (for  returned  baskets,  short 
baskets,  and  short  weights  of  tobacco) 
and  the  credits  (for  long  baskets,  and 
long  weights  of  tobacco)  to  the  buyers 
corrections  account.  Where  the  ware- 
houseman returns  to  the  seller  tobacco 
debited  to  the  buyers  corrrections  ac- 
count, the  warehouseman  shall  prepare 
an  adjustment  Invoice  to  the  seller.  This 
Invoice  shall  be  the  basis  for  a  credit 
entry  for  the  warehouse  in  the  buyers 
corrections  account  and  a  corresponding 
purchase  (debit  entry)  in  the  case  of  a 
dealer  on  his  MQ-79,  Dealer's  Report. 
Any  balancing  figure  reflected  on  the 
warehouseman's  summary  of  bill-outs 
shall  not  be  Included  In  the  buyers 
corrections  Eiccount. 

(4)  Tobacco  sale  bill  and  Daily  Ware- 
house Sales  Summary.  Each  warehouse- 
man shall  use  tobacco  sales  bills  fur- 
nished at  his  expense  showing,  as  a 
minimum,  the  following  information : 

(I)  Tobacco  sale  bill  number; 

(II)  Registration  number  assigned  the 
warehouse  by  the  Department; 
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(ill)  Name  and  address  of  warehouse 
where  sale  Is  held; 

(iv)  Identification  of  other  producers 
having  an  Interest  In  the  tobacco; 

(V)  Check  block  to  show  tied  If  to- 
bacco marketed  in  tied  form; 

(vl)  Date  of  sale; 

(vll)  Number  of  pounds  in  each  basket 
or  sheet; 

(viil)  Name  and  address  of  seller  and 

(a)  farm  number  (including  State  and 
county  codes)  for  producer  tobacco,  and 

(b)  dealer  registration  number  for  re- 
sale tobacco; 

(ix)  Identification  number,  If  avail- 
able, for  each  basket  or  sheet  of  tobacco 
to  be  offered  for  sale ; 

(X)  Poundage  balance  before  sale 
based  on  110  percent  of  farm  quota; 

(xl)  Name  or  sjTnbol  of  purchaser  of 
each  basket  or  sheet  which  is  sold; 

(xll)  Gross  number  of  pounds  sold; 

(xlii)  Sales  price  for  each  basket  or 
sheet  and  gross  sale  price  for  all  baskets 
or  sheets  sold; 

(xlv)  Nonauctlon  purchases  by  the 
warehouse  holding  the  sale ; 

(XV)  Tobacco  grade  for  tobacco  con- 
signed to  price  support; 

(xvl)  Marketing  quota  penalty  col- 
lected; and 

(xvll)  Amount  wittiheld  from  sale  to 
cover  claims  due  the  United  States. 
A  copy  of  a  suggested  format  for  the 
totoacco  sale  bin  has  been  filed  (34  FR 
1761)  at  the  Office  of  the  Federal  Regis- 
ter. Copies  of  the  suggested  format  may 
be  obtained  from  the  Director.  The  ware- 
houseman shall  not  weigh  in  any  tobacco 
for  sale  unless  a  marketing  card  (MQ-76 
for  producers,  M<3-79-2  for  dealers)  Is 
furnished  the  weighman  or  the  tobacco 
la  represented  to  be  a  nonquota  kind 
which  is  required  to  be  displayed  in  a 
separate  area  on  the  warehouse  floor 
under  8  725.91  (e)  of  these  regulations. 
The  buyer  and  grade  space  on  the  to- 
bacco sale  bill  shall  show  nonauctlon 
purchases  by  the  warehouse,  tobacco 
grade  for  tobacco  consigned  to  price 
support,  and  the  symbol  for  tobacco 
bought  by  private  buyers.  At  the  end  of 
each  sale  day,  the  tobacco  sale  bills  shall 
be  sorted  and  filed  In  numerical  order 
by  sale  dates,  smd  basket  tickets  shall  be 
filed  In  an  orderly  manner  by  sale  dates 
or  by  numerical  order.  A  copy  of  the 
executed  Form  MQ-80,  Daily  Ware- 
house Sales  Summary,  shall  be  furnished 
to  marketing  recorder  for  the  Kansas 
City  Data  Processing  Center  (KCDPC). 

(5)  Report  of  farm  scrap  resulting 
from  grading  tobacco  for  farmers.  Any 
warehouseman  or  any  other  person  who 
grades  tobacco  for  farmers  shall  main- 
tain records  which  will  enable  him  to 
furnish  the  State  ASCS  office  the  name 
of  the  farm  operator  and  the  approxi- 
mate amount  of  scrap  tobacco  obtained 
from  the  grading  of  tobacco  from  each 
farm. 

(6)  Report  of  farm  scrap  resulting 
from  furnishing  curing  or  stripping  space 
for  tobacco  from  farmers.  Any  ware- 
houseman or  any  other  person  who  pro- 
vides tobacco  curing  space  or  stripping 
space  for  farmers  shall  maintain  records 


which  will  enable  him  to  furnish  the 
State  ASCS  office  the  name  of  the  farm 
operator  and  the  approximate  amount  of 
scrap  tobacco  obtained  from  each  farm 
resulting  from  providing  such  space. 

(7)  Labeling  tobacco  sale  bill  for  re- 
sale tobacco.  In  the  case  of  resales,  each 
sale  bill  shall  show  resale  and:  (i)  For 
dealers,  the  name  of  the  dealer  making 
each  resale;  and  (11)  for  the  warehouse, 
the  name  of  the  warehouse  and  either 
"floor  sweepings"  or  "leaf  account" 
tobacco. 

(8)  Nonquota  tobacco  or  quota  tobacco 
of  a  different  kind.  Should  tobacco  be 
presented  for  sale  that  is  represented  to 
be  nonquota  tobacco  or  there  is  question 
as  to  what  kind  of  quota  tobacco  is  being 
offered,  an  inspection  shall  be  obtained 
from  the  Agricultural  Marketing  Service 
of  this  Department  (AMS)  after  the  to- 
bacco Is  weighed  and  In  line  for  sale. 
Both  the  basket  ticket  and  sale  bill  shall 
show  the  producers  name  and  address 
and  the  State  and  county  code  and  farm 
number  on  which  the  tobacco  was 
produced.  If  an  AMS  Inspection  shows 
that  a  basket  of  lot  of  tobacco  Is  of  a 
different  kind  than  that  Identified  by  the 
basket  ticket  after  it  is  weighed  in  and 
a  sale  bill  prepared,  such  tobacco  shall 
be  deleted  from  the  original  sale  bill  and 
a  revised  sale  bill  prepared.  Copies  of  the 
basket  ticket  and  sale  bill  shall  be  fur- 
nished to  the  State  office  at  the  end  of 
the  sale  day. 

(b)  Identification  of  producer  sales  of 
tobacco — tobacco  sale  bill.  The  State  and 
county  codes  and  the  farm  serial  number 
on  the  marketing  card  Identifying  the 
tobacco  to  be  marketed  at  auction  shall 
be  recorded  by  the  warehouseman  on  the 
tobacco  sale  bill  at  the  time  the  tobacco 
Is  weighed  In  and  the  warehouseman 
shall  retain  the  marketing  card  where 
tobacco  is  to  be  sold  at  auction  only 
imtU  the  producer  has  been  paid  for  the 
sale  of  the  tobacco  or  the  tobacco  is  re- 
moved from  the  warehouse  by  the  pro- 
ducer. In  any  case  where  a  producer's 
marketing  card  is  found  In  the  posses- 
sion of  a  warehouseman  and  no  producer 
on  the  farm  for  which  the  card  is  issued 
has  tobacco  on  the  floor  for  sale  or  to  be 
settled  for  such  card  will  be  picked  up  by 
an  ASCS  representative  for  return  to 
the  producer.  The  warehouseman  shall 
be  responsible  for  the  safekeeping  and 
proper  use  of  the  marketing  card  during 
his  retention  of  it.  Each  tobacco  sale  bill 
issued  to  cover  an  auction  sale  of  tobacco 
from  a  farm  for  which  a  marketing  card 
Is  Issued  bearing  the  notation  "No  Price 
Support"  shall  bear  the  same  notation.  A 
separate  tobacco  sale  bill  shall  be  ex- 
ecuted to  cover  any  tobacco  which  rep- 
resents more  than  110  percent  of  the  ef- 
fective farm  marketing  quota  and  the 
notation.  "No  Price  Support"  shall  be 
shown  on  such  tobacco  sale  bUl.  The  sale 
of  such  tobacco  shall  be  considered  a 
separate  sale.  The  letters,  "NA"  shall  be 
shown  on  each  line  of  a  tobacco  sale  bill 
on  which  there  is  recorded  tobacco  pur- 
chased by  or  for  the  warehouse  at  non- 
auction  sale  and  there  shall  be  recorded 
on  all  such  tobacco  sale  bills  the  farm 


serial  number  on  the  marketing  card 
Identifying  the  tobacco  marketed  at  the 
time  the  tobacco  Is  purchased  at  non- 
auction  sale.  A  copy  of  the  tobacco  sale 
bill  bearing  the  letters.  "NA"  shall  be 
furnished  the  producer  for  any  lot  or 
basket  of  such  tobacco  purchased  by 
the  warehouseman. 

(c)  Marketing  card.  Each  marketing 
of  tobacco  from  a  farm  in  the  flue-cured 
tobacco  producing  area  shall  be  identi- 
fied by  a  marketing  card  issued  for  the 
farm  on  which  the  tobacco  was  produced 
'unless  prior  to  the  marketing  of  such 
tobacco  an  AMS  inspection  certificate  is 
obtained  showing  that  the  tobacco  of- 
fered for  sale  is  a  kind  of  tobacco  not 
subject  to  marketing  quotas). 

The  card  shall  be  executed  as  follows: 

(1)  Auction  sale.  A  marketing  card 
used  to  cover  an  auction  sale  shall  show- 
on  the  reverse  side  the  poundage  balance 
of  the  "110  percent  of  quota".  At  the 
time  of  welgh-ln  the  tobacco  sale  bill 
shall  show  the  poundage  balance  of  110 
percent  of  the  farm's  quota.  The  tobacco 
sale  bill  shall  show  the  pounds  on  which 
penalty  Is  due,  and  the  amount  of  the 
penalty. 

(2)  Nonauction  sale  to  a  warehouse- 
man at  the  warehouse.  A  marketing 
card  used  to  cover  a  nonauctlon  sale  of 
tobacco  to  a  warehouseman  shall  show 
on  the  reverse  side  the  poundage  balance 
of  the  "110  percent  of  80-Plue-C:ured 
Tobacco,  1973-74  and  Subsequent  Mar- 
keting Years  quota".  If  the  tobacco  sale 
bill  includes  both  an  auction  sale  and  a 
nonauctlon  sale  such  combined  pounds 
shall  be  used  to  compute  and  refiect  the 
balance  of  the  "110  percent  of  quota". 
The  tobacco  sale  bill  shall  show  the 
poimds  on  which  penalty  is  due  and  the 
amount  of  the  penalty. 

(3)  Nonauction  sale  (country  pur- 
chase) to  a  warehouseman.  A  marketing 
card  used  to  cover  a  nonauction  sale 
(country  purchase)  at  the  farm  shall 
show  on  the  reverse  side  the  poundage 
balance  of  the  "110  percent  of  quota". 
Each  warehouseman  shall  record  each 
nonauction  purchase  of  tobacco  made  by 
him  on  M(^79  and  on  Form  M<^72-2. 
Report  of  Tabacco  Nonauction  Purchase. 
The  data  to  be  reported  on  Form  MQ- 
72-2  is  set  forth  In  §  725.100(c)  (3). 

(4 )  Tobacco  under  interim  advance.  If 
tobacco  is  marketed  from  a  farm,  part 
or  all  of  which  Is  tobacco  upon  which  an 
Interim  advance  was  made  pursuant  to 
Part  1421  of  this  chapter,  the  tobacco 
sale  bill  and  the  marketing  card  issued 
for  the  farm  shall  show  in  parenthesis 
the  poundage  balance  of  the  tobacco 
upon  which  an  interim  advance  was 
made,  and  the  poundage  balance  of  any 
other  tobacco.  As  the  Interim  advance 
Is  repaid  on  any  tobacco  the  quantity 
shown  on  the  marketing  card  as  that 
upon  which  an  advance  was  made  shall 
be  reduced  proportionately. 

(d)  Suspended  sale  record.  (1)  Any 
tobacco  sale  bill  covering  sale  of  tobacco 
for  which  a  valid  marketing  card  or 
dealer  Identification  card  was  not  pre- 
sented shall  be  given  to  a  marketing 
recorder  who  shall  stamp  such  bills, 
"Suspended." 
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(2)  When  cleared,  such  suspended 
sale  shall  show  "suspended— cleared" 
and  date  cleared.  Such  tobacco  sale  data 
shaU  be  submitted  to  KCDPC  after  the 
sale  is  cleared.  If  a  suspended  sale  Is  not 
cleared  from  suspension  by  the  last  auc- 
tion sale  day  for  the  warehouse  for  the 
season,  it  shall  be  considered  a  sale  of 
excess  tobacco  and  penalty  at  the  full 
rate  shall  be  remitted  by  the  warehouse- 
man. 

(e)  Warehouseman's  entries  on  other 
dealer's  report.  Each  warehouseman 
shall  record,  or  have  the  dealer  record, 
on  MQ-79,  the  total  purchases  and  re- 
sales made  by  each  such  dealer  or  other 
warehouseman  during  each  sale  day  at 
the  warehouse.  If  any  tobacco  resold  by 
the  dealer  is  tobacco  bought  by  him  and 
carried  over  by  him  from  a  crop  pro- 
duced prior  to  the  current  crop,  the 
entry  on  MQ-79  shall  clearly  show  such 
fact. 

(f)  Record  and  report  of  warehouse- 
man's leaf  account  purchases  and  resales 
not  on  his  floor.  Each  warehouseman 
shall  keep  a  record  and  make  reports  on 
MQ-79.  Dealer's  Report,  showing: 

(1 )  All  nonauction  purchases  of  to- 
bacco, except  nonauction  purchases  at 
his  warehouse  which  are  reported  on 
MQ-80. 

1 2)  All  purchases  and  resales  of 
tobacco  at  public  auction  through  ware- 
houses other  than  his  own. 

*3)  All  purchases  of  tobacco  from 
dealers  other  than  warehousemen  and 
resales  of  tobacco  to  dealers  other  than 
warehousemen. 

Form  MQ-79  shall  be  prepared  and  a 
copy,  including  copies  of  Form  MQ-72-2 
for  all  nonauction  purchases,  forwarded 
to  the  State  ASCS  office  not  later  than 
the  end  of  the  calendar  week  (at  the  end 
of  each  sale  day  during  the  auction 
season  for  such  warehouse)  in  which 
such  tobacco  was  purchased  or  resold: 
Provided,  That,  if  tobacco  is  purchased 
prior  to  the  opening  of  the  local  auction 
market,  an  MQ-79  shall  be  prepared 
and  a  copy,  together  with  copies  of  MQ- 
72-2  for  all  nonauction  purchases,  for- 
warded to  the  State  ASCS  office  not 
later  than  the  end  of  the  calendar  week 
which  would  include  the  first  sale  day 
of  the  local  auction  markets.  A  remit- 
tance for  all  penalties  shown  by  the 
entries  on  MQ-79  and  Form  MQ-72-2 
to  be  due  shall  be  forwarded  to  the  State 
ASCS  office  with  the  original  copy  of 
MQ-79. 

(g)  Daily  warehouse  snles  summary. 
Each  warehouseman  shall  prepare  at  the 
end  of  each  sale  day  a  report  on  MQ-80, 
Daily  Warehouse  Sales  Summary,  show- 
ing for  each  sale  day : 

(1)  For  each  manufacturer,  buyer, 
order  buyer  and  Flue-Ciired  Tobacco 
Cooperative  Stabilization  Corporation 
(stabilizaticm),  pounds  of  tobacco  pur- 
chases at  auction  (consigned  in  the  case 
of  stabilization). 

(2)  The  sum  of  the  items  for  subpara- 
graph (1)  of  this  paragraph. 

( 3 )  Resales  at  auction  for  each  person 
listed  under  subparagraph  (1)  of  this 
imragraph. 
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(4)  For  each  dealer  subject  to  report- 
ing purchases  and  resales  on  MQ-79,  as 
originally  billed,  the  total  poimds  of  to- 
bacco purchased  at  auction,  and  resales 
at  auction. 

(5)  The  total  pounds  purchased  at 
auction  for  the  leaf  account. 

(6)  The  total  pounds  purchased  at 
nonauction  at  the  warehouse  for  the  leaf 
account. 

(7)  The  sum  of  the  total  pounds  for 
subparagraphs  (5)  and  (6)  of  this  para- 
graph. 

(8)  (1)  The  total  leaf  account  resales 
and  (11)  a  separate  account  for  total 
floor  sweeping  resales. 

(9)  The  sum  of  the  total  purchases  for 
paragraph  (g)  (2),  (4)  and  (7)  of  this 
section. 

(10)  The  sum  of  the  total  resales  for 
paragraph  (g)(3),  (4),  and  (8)  of  this 
section. 

(11)  The  totals  of  the  purchases  col- 
umn on  the  M(3-79  representing  the  non- 
auction  purchases  for  the  warehouse  leaf 
accoimt. 

(12)  The  totals  of  the  resales  column 
on  the  M<3-79  representing  the  nonauc- 
tion resales  (including  floor  sweepings 
nonauction  sales)  for  the  warehouse  leaf 
account. 

(13)  For  each  warehouse  sale  of  ex- 
cess tobacco  from  a  farm,  the  applicable 
farm  number  with  daily  remittance  of 
the  penalty  due  to  accompany  Form  MQ- 
72-1. 

(14)  For  each  dealer,  at  time  of  set- 
tlement having  excess  resale  tobacco,  the 
applicable  dealer  identification  nimiber 
with  daily  remittance  of  the  penalty  due. 

(15)  As  to  the  information  required  to 
be  entered  on  M(a-80.  Daily  Warehouse 
Sales  Summary,  by  the  marketing  re- 
corder, the  warehouseman  shall  keep  and 
make  available  such  records  as  will  en- 
able the  marketing  recorder  to  ent^r 
thereon;  (i)  The  total  number  of  Forms 
MQ-72-1  for  the  sale  day  and  the  simi  of 
pounds  sold  and  shown  on  Forms  MQ- 
72-1,  and  (il)  the  total  number  of  sus- 
pended sale  bills  and  the  sum  of  such 
pounds  sold.  ^ 

(16)  At  the  end  of  the  season,  each 
warehouseman  shall:  (i)  Report  on  his 
final  M<3-80  for  the  season  the  quantity 
of  leaf  account  tobacco  and  floor  sweep- 
ings, if  any,  on  hand  and  its  location,  (ii) 
permit  its  inspection  by  a  representative 
of  ASCS,  and  (lii)  provide  for  the  weigh- 
ing of  such  tobacco  (to  be  witnessed  by 
ASCS)  and  furnished  to  ASCS  at  that 
time  a  certification  as  to  the  actual 
weight  of  such  tobacco.  After  the  weight 
of  such  tobacco  has  been  obtained  &s 
provided  in  subdivision  (ill)  of  this  sub- 
paragraph. It  shall  be  considered  as  the 
official  weight  for  comparing  purchases 
and  resales  for  the  purpose  of  determin- 
ing the  amount  of  penalty,  if  penalty  is 
due. 

(h)  Report  to  county  office  of  long 
weights  and  long  baskets.  Each  wsire- 
houseman  shall  report  to  the  county 
ASCS  office  or  marketing  recorder  long 
weights  and  long  baskets  of  producer  to- 
bacco (first  sales)  for  which  the  farmer 
has  been  paid. 


(i)  Report  on  Form  MQ-78.  Tobacco 
Warehotise  Organization.  Each  ware- 
houseman shall  annually,  prior  to  open- 
ing of  auction  markets,  furnish  ASCS  an 
executed  Form  M(3-78  showing: 

(1)  Form  of  business  organization. 

(2)  Names  and  addresses  of  warehouse 
officials  and  Ixwkkeeper. 

(3)  Names  and  addresses  of  other 
warehouses  in  which  the  officials  and 
bookkeeper  have  a  financial  interest. 

(4)  Name  and  address  of  custodian  of 
warehouse  records,  including  their  loca- 
tion. 

(j)  Payee  to  be  shoum  an  auction 
warehouse  check.  Any  auction  warehouse 
which  issues  a  check  to  cover  the  auction 
or  nonauction  sale  of  tobacco  shall  Issue 
such  check  only  in  the  name  of  the  payee. 
A  warehouse  check  shall  not  be  issued  in 
the  name  of  the  seller  and  bearer,  for 
example  "John  Doe  or  Bearer". 

(k)  Basket,  sheet  or  pile  identification 
and  cross  referencing  between  tobacco 
sale  bill,  basket  ticket  and  bin  to  buyer. 
Each  warehouseman  shall,  after  each 
basket,  sheet  or  pile  is  weighed  in  record 
such  tobacco  on  the  standardized  to- 
bacco sale  bill,  enter  the  bill  number  and 
line  nimiber  on  the  basket  ticket.  Also, 
after  sale  by  auction  and  when  the  to- 
bacco is  billed  to  the  buyer  the  tobacco 
sale  bill  number  and  line  number  of  the 
entry  shall  be  recorded  on  the  bill-out 
invoice  to  the  buyer.  In  addition,  the  bill- 
out  invoice  shall  show  the  warehouse  reg- 
istration number  (warehouse  code). 

(1)  Handling  rejected  (.Producer)  sale 
after  bill-out.  Where  a  producer  rejects 
the  sale  of  a  basket  of  tobacco,  and  the 
tobacco  has  been  billed  out  and  bills 
presented  to  the  buyer,  the  warehouse- 
man shall  not  change  the  (1)  MQ-16  or 
(ii)  MQ-80  reporting  the  sale.  If  the 
warehouseman  gains  possession  of  the 
tobacco,  and  it  is  resold  by  such  ware- 
houseman, it  shall  be  identified  as  resale 
tobacco. 

(m)  Maintaining  copies  of  bill-out  in- 
voices to  purchaser  or  daily  summary 
journal  sheet  to  reflect  daily  transac- 
tions. For  each  marketing  year,  the  ware- 
houseman shall  maintain  copies  of  the 
bill-out  invoice  to  the  purchaser  by 
grades  showing  the  pounds  purchased.  In 
Ueu  of  this  requirement,  the  warehouse- 
man may  prepare  and  maintain  for  each 
sale  day  on  a  current  basis  a  daily  sum- 
mary journal  sheet  to  reflect  for  each 
purchaser  (including  warehouse  leaf  ac- 
count or  other  similar  account)  pounds 
and  dollar  amounts  for: 

(1)  Tobacco  originally  billed  to  the 
purchaser. 

(2)  Mathematical  billing  errors  and 
corrections  (added  and  deducted)  from 
purchaser's  adjustment  invoices. 

(3)  Short  (deducted)  and  long 
(added)  weights  from  purchaser's  ad- 
justment invoices. 

(4)  Short  (deducted)  and  long 
(added)  baskets  from  purchaser's  ad- 
justment Invoices. 

(5)  Net  tobacco  received  and  paid  for 
by  purchaser. 

(n)  Reporting  of  processed  leaf  ac- 
count or  floor  sweepings  tobacco.  Any 
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warehouseman  who  delivers  tobacco  to  a 
finn  for  the  purpose  of  redrying,  process- 
ing or  stemmmg  of  such  tobacco  shall  by 
the  end  of  the  week  in  which  such  to- 
bacco was  delivered  report  to  the  State 
office  on  M<3-79,  Dealer's  Report:  (1)  the 
date  delivered;  (2)  name  and  address  of 
the  firm  to  which  the  tobacco  was  de- 
livered and  (3)  the  poimds  of  tobacco 
(green  weight)  delivered  which  shall  be 
entered  in  the  resales  poimds  column. 
Such  tobacco  shall  be  considered  a  resale 
on  the  date  of  delivery  for  the  purpose  of 
balancing  the  warehouse  account  and 
collection  of  penalties  where  penalties 
are  due. 

§  725.100      Doalrr's  roror«Ls  anil  reports. 

Each  dealer,  except  as  provided  in 
§  725.102,  shall  keep  the  records  and 
make  the  reports  separately  for  each 
kind  (quota  and  nonquota)  of  tobacco 
as  provided  by  this  section.  Adjustment 
invoices,  including  the  adjustment  in- 
voices for  any  sale  day  for  which  there 
is  no  adjustment  to  be  made,  required  to 
be  furnished  to  an  auction  warehouse 
shall  be  Identified  by  the  warehouse 
identification  number  and  the  reporting 
dealer's  identification  number  as  well  as 
the  names  of  the  warehouse  and  dealers 
involved  to  the  transaction. 

(a)  Record  of  marketing.  Each  dealer 
shall  keep  such  records  as  will  enable 
him  to  furnish  the  State  ASCS  office  with 
respect  to  each  lot  of  tobacco  purchased 
by  him  the  following  information: 

(1)  (1)  The  name  of  the  warehouse 
through  which  the  tobacco  was  pur- 
chased in  the  case  of  a  warehouse  sale, 
(11)  the  name  of  the  operator  of  the  farm 
on  which  the  tobacco  was  produced  and 
the  name  of  the  seller  in  the  case  of  a 
nonauction  sale,  includmg  the  records 
and  reports  for  farm  scrap  tobacco,  and 
(ill)  the  name  of  the  seller  in  the  case 
of  nonauction  purchases  from  ware- 
housemen and  dealers. 

(2)  Date  of  purchase. 

(3)  Number  of  pounds  purchased. 

(4)  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  producer 
and  as  to  each  lot  of  tobacco  sold  by  him 
the  following  information: 

(1)  Name  of  the  warehouse  through 
which  the  tobacco  was  sold  to  the  case 
of  a  warehouse  sale,  and  the  name  of  the 
purchaser  if  other  than  an  auction  ware- 
house sale. 

(ii)  Date  of  sale. 

(Ill)  Number  of  pounds  sold. 

(Iv)  In  the  event  of  a  resale  of  tobacco 
bought  by  him  and  carried  over  from  a 
crop  produced  prior  to  the  current  crop, 
the  fact  that  such  tobacco  was  so  bought 
and  carried  over. 

(b)  Nonatiction  sale  (country  pur- 
chase) to  a  dealer.  (1)  (i)  Each  purchase 
of  tobacco  from  a  producer  from  a  flue- 
cured  tobacco  producing  area  shaU  be 
Identified  by  a  markettog  card  Issued  for 
the  farm  on  which  the  tobacco  was  pro- 
duced unless  prior  to  purchase  an  AMS 
lnsi>ectlon  certificate  Is  obtatoed  showtog 
that  the  tobacco  offered  for  sale  Is  of  a 
kind  of  tobacco  not  subject  to  marketing 


quotas.  The  reverse  side  of  the  market- 
ing card  shall  show  the  poundage  balance 
of  the  "110  percent  of  quota",  (ii)  In 
addition  a  Form  MQ-72-2,  Report  of  To- 
bacco Nonauction  Purchase,  shall  be  pre- 
pared and  shall  show;  (a)  Date  of  pur- 
chase, (b)  Identification  number  of 
buyer,  (c)  identification  of  producer  sell- 
mg  the  tobacco  as  shown  on  the  market- 
mg  card,  including  his  name  and  address 
and  complete  farm  number,  (d)  type 
code  10,  (e)  pounds  purchased,  and  (/) 
amount  of  penalty  collected.  The  dealer 
shall  record  each  nonauction  purchase  of 
tobacco  made  by  him  on  MQ-79. 

(2)  If  tobacco  is  marketed  from  a  farm 
part  or  all  of  which  is  tobacco  upon 
which  an  interim  advance  was  made  pur- 
suant to  Part  1421  of  this  chapter,  the 
tobacco  sale  bill  and  the  marketing  card 
issued  for  the  farm  shall  show  in  paren- 
thesis the  poundage  balance  of  the  to- 
bacco upon  which  an  interim  advance 
was  made  and  the  poundage  balance  of 
any  other  tobacco.  As  the  interim  ad- 
vance is  repaid  on  any  tobacco  the  quan- 
tity shown  on  the  marketing  card  as  that 
upon  which  an  advance  was  made  shall 
be  reduced  proportionately. 

(c)  Record  and  report  of  purchases  and 
resales.  (1)  Except  as  provided  m  sub- 
paragraph (2)  of  this  paragraph,  each 
dealer  shall  keep  a  record  and  make  re- 
ports on  MQ-79.  showing  all  purchases 
and  resales  of  tobacco  made  by  or  for  the 
dealer,  and  in  the  event  of  purchase  or 
resale  of  tobacco  bought  from  a  crop  pro- 
duced prior  to  the  current  crop,  the  fact 
that  such  tobacco  was  bought  by  him  and 
carried  over  from  a  crop  produced  prior 
to  the  current  crop. 

(2)  Form  MQ-79  shall  be  prepared  and 
a  copy,  together  with  executed  copies  of 
MQ-72-2  for  all  nonauction  purchases. 
forwarded  to  the  State  ASCS  office  not 
later  than  the  end  of  the  calendar  week 
(for  warehouseman  dealer,  at  the  end  of 
each  sale  day  durmg  the  auction  season 
for  such  warehouse)  to  which  such  to- 
bacco was  purchased  or  resold,  except  as 
follows:  (i)  If  tobacco  is  purchased  prior 
to  the  opentog  of  the  local  auction  mar- 
ket, an  M(a-79  shall  be  preimred  and  a 
copy,  together  .with  executed  copies  of 
Form  M<3-72-2  for  all  nonauction  pur- 
chases, forwarded  to  the  State  ASCS  of- 
fice not  later  than  the  end  of  the  calen- 
dar week  which  would  toclude  the  first 
sale  day  of  the  local  auction  markets; 
(11)  if  tobacco  is  resold  to  a  State  other 
than  where  produced,  and  the  auction 
markets  at  such  locations  opens  earlier 
than  those  where  the  tobacco  would  nor- 
mally be  sold  at  auction  by  farms,  re- 
ports shall  be  prepared  and  forwarded, 
together  with  executed  copies  of  MQ- 
72-2  for  all  nonauction  pnirchases,  not 
later  than  the  end  of  the  calendar  week 
which  would  Include  the  first  sale  day  of 
the  local  auction  market  where  the  resale 
takes  place. 

(3)  The  data  to  be  entered  on  MQ-72- 
2,  Report  of  Tobacco  Nonauction  Pur- 
chase, for  nonauction  purchases  from  a 
producer  shall  be  that  enumerated  un- 
der paragraph  (b)(1)  (il)  of  this  sec- 
tion. For  nonauction  purchases  from  a 


dealer,  the  data  to  be  entered  on  MQ- 
72-2  shall  be  the  followtog:  (i)  Date  of 
purchase;  (ii)  identification  number  of 
buj'er;  (iii)  identification  number  of 
dealer  making  the  sale;  (iv)  type  code 
10;  and  (v)  poiuids  purchased. 

(4)  At  the  end  of  the  dealer's  market- 
ing operation,  but  not  later  than  March 
1,  he  shall  for  each  kind  of  tobacco:  *i< 
Show  the  word  "final"  on  his  final  re- 
port, M(3-79,  for  the  season,  (ii'  report 
on  such  final  M(3-79  for  the  season  the 
quantity  of  tobacco  on  hand  and  its  loca- 
tion, (iii)  permit  its  inspection  by  a  rep- 
resentative of  ASCS.  and  (iv)  provide  for 
weighing  of  such  tobacco  (to  be  witnessed 
by  ASCS)  and  furnish  to  ASCS  at  that 
time  a  certification  as  to  the  actual 
weight  of  such  tobacco.  After  the  weight 
of  such  tobacco  has  been  determined  as 
provided  to  subdivision  (iv)  of  this  sub- 
paragraph, it  shall  be  considered  as  the 
official  weight  for  compartog  purchases 
and  resales  for  the  purpose  of  determm- 
ing  the  r.mount  of  penalty,  if  penalty  is 
due. 

(5)  Notwithstanding  the  provisions  of 
paragraph  (c)(4)  of  this  section,  any 
dealer  having  tobacco  transactions  after 
March  1  shall  make  reports  on  MQ-79 
at  the  end  of  each  week,  as  provided  in 
subparagraph  (2). 

(d»  Daily  report  to  warehousemen  for 
buyers  corrections  account.  Notwith- 
standinT  the  provisions  of  §  725.102.  re- 
ports shall  be  made  as  follows: 

(1)  Any  dealer,  buyer,  or  any  other 
person  receivtog  tobacco  from  or  through 
a  warehouseman  at  an  auction  sale  or 
otherwise,  which  is  not  tovoiced  to  him 
or  which  is  incorrectly  tovoiced  to  him 
by  the  warehouseman,  shall  furnish  to 
the  warehouseman  on  a  daily  sales  basis 
an  adjustment  tovoice  or  buj-ers  settle- 
ment sheet. 

( 2 )  Each  dealer  who  purchases  tobacco 
on  a  warehouse  floor  for  any  sale  day  to 
which  there  is  no  adjustment  required 
in  the  account  as  showTi  on  the  ware- 
house bill-out  Invoice  for  that  sale  day. 
shall  file  a  negative  report  with  the  ware- 
houseman for  that  sale  day. 

(3)  Such  reports  as  required  under 
subparagraphs  d)  and  (2>  of  this  para- 
graph shall  be  furni.shed  daUy.  if  prac- 
ticable (otherwise,  they  shall  be  fur- 
nished at  the  end  of  each  week),  and 
shall  show  the  identification  number  of 
the  purchastog  dealer  and  the  identifi- 
cation number  of  the  warehouse  where 
the  purchase  was  made. 

(e)  Reporting  of  processed  tobacco. 
Any  dealer  who  delivers  tobacco  to  a 
firm  for  the  purpose  of  redrytog.  process- 
ing or  stemming  of  such  tobacco  shall 
by  the  end  of  the  week  in  which  such 
tobacco  was  delivered  report  to  the  State 
office  on  M(3-79  Dealer's  Report:  d) 
the  date  delivered;  (2)  name  and  ad- 
dress of  the  firm  to  which  the  tobacco 
was  delivered;  and  (3)  the  pounds  of 
tobacco  (green  weight)  delivered  which 
shall  be  entered  to  the  resales  pounds 
column.  Such  tobacco  shall  be  consid- 
ered as  a  resale  on  the  date  of  delivery 
for  the  purpose  of  balancing  the  dealer 
account  and  collection  of  penalties 
where  penalties  are  due. 
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(f>  Tobacco  represented  to  be  non- 
quota kind.  Any  dealer  who  his  displayed 
for  AMS  inspection  prior  to  purchase 
at  nonauction  tobacco  from  a  farm  in 
a  quota  area  that  is  represented  to  be 
tobacco  of  a  nonquota  kind  shall: 

(1)  Execute  a  basket  ticket  which 
shall  have  imprinted  thereon  the  type 
designation  for  the  kind  of  tobacco  nor- 
mally marketed  in  the  area  which  shows: 
(i)  the  name  and  address  of  the  pro- 
ducer. <iii  the  pounds  of  tobacco  in  the 
basket  and  <iii^  the  State  and  county 
code  and  farm  number  on  which  pro- 
duced ; 

(2>  Execute  a  sale  bill  which  shows; 
(i)  the  name  and  address  of  the  pro- 
ducer: (ii)  the  State  and  county  code 
and  farm  number  on  which  produced; 
(iii)  the  pounds  in  each  basket  and  total 
pounds  for  the  farm;  and  shall  furnish 
a  copy  of  each  basket  ticket  and  sale 
biU  to  the  State  office  at  the  end  of  the 
sale  day. 

§  723.101      Dealer  purchases  of  damaged 
tobacco  for  later  resale. 

Any  dealer,  warehouseman,  6r  other 
person  who  plans  to  purchase  tobacco  in 
the  form  normally  marketed  by  pro- 
duces for  resale  that  was  damaged 
by  such  things  as,  but  not  limited  to 
fire  and  water  shall  prior  to  piarchase 
report  such  plans  to  the  State  ASCS 
office  issuing  MQ-79,  Dealer  Record 
Book.  Such  report  shall  be  timely  made 
so  as  to  allow  prior  inspection  for  the 
marketable  value  of  such  damaged 
tobacco,  and  the  weighing  and  removal 
of  such  tobacco  to  be  witnessed  by  rep- 
resentatives of  the  State  ASCS  office. 
Any  damaged  tobacco  purchased  prior  to 
reporting  such  plans  to  the  State  ASCS 
office  and  subsequent  inspection  by  an 
ASCS  representative  shall  be  considered 
excess  tobacco  if  later  resold. 

§  723.102  Dealers  exempt  from  regular 
records  and  reports  on  M<^79;  and 
season   report    for   dealers. 

(a)   Any  dealer  or  buyer  who  acquires 
tobacco  and  resells,  in  the  form  in  which 
tobacco  ordinarily  is  sold  by  farmers,  5 
percent  or  less  of  any  such  tobacco  shall 
not  be  subject  to  the  requirements  of 
§  725.100   except   for   the   requirements 
which  relate  to  the  reporting  of  non- 
auction  purchases  from  producers  and 
the     requirements    of    paragraph     (d) 
of   §  725.100.  A  dealer  or  buyer  whose 
resales  in  the  form  ordinarily  sold  by 
farmers  exceed   5   percent   of   its   pur- 
chases as  a  direct  result  of  order  buy- 
ing for  another  dealer  for  a  service  fee 
mav  report  under  paragraph  ib)  of  this 
section  in  lieu  of  §  725.100   'except  for 
requirements  which  relate  to  nonauction 
purchases  from  producers  and  require- 
ments of  paragraph   (d)    of   §725.100), 
provided  prior  approval  is  obtained  from 
the   Director,   Commodity   Stabilization 
Division. 

fb»  For  the  1973-74  and  subsequent 
marketing  years,  each  dealer  or  buyer 
shall  also  make  a  report  not  later  than 
March  1  of  each  year  to  the  Director, 
Commodity  Stabilization  Di\ision,  show- 
ing by  States  where  acquired,  source 
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and  pounds  of  all  tobacco  purchased  in 
the  form  normally  marketed  by  farmers 
received  by  him  as  a  result  of  auction 
or  nonauction  sale,  including  tobacco 
received  which  was  not  billed  to  him. 
The  report  shall  show: 

(1)  For  purchases  at  auction  for  each 
warehouse  (i)  USDA  registration  num- 
ber (warehouse  code),  Ui)  name  and 
address  of  warehouse,  (iii)  gross  pounds 
originally  bUled  to  the  buyer,  (iv)  gross 
pounds  billed  to  the  buyer  for  which  pay- 
ment was  made,  (v)  gross  pounds  from 
the  company  correction  account  deducted 
for  short  baskets  and  short  weights  and 
returned  baskets,  and  (vi)  gross  pounds 
from  the  company  correction  account 
added  for  long  baskets  and  long  weights, 

(2)  For  purchases  at  nonauction  (i) 
name  and  address  of  seller  (dealer  or 
farmer),  (ii)  seller's  niunber  (dealer's 
registration  number  or  farm  number, 
including  State, and  county  code),  and 
(iii)  pounds  purchased. 

§  725.103  Recordkeeping  and  reporting 
requirements  fof  procesr^ed  producer 
carryover  tobacco. 

(a)  Gev.eral.  Since  carryover  producer 
tobacco,  which  is  processed  and  stored, 
may  be  in  excess  of  110  percent  of  a 
farm's  marketing  quota  for  the  current 
year,  the  determination  of  the  date  of 
marketing  and  the  terms  and  conditions 
under  which  the  tobacco  is  processed  and 
stored  is  Important.  Any  contract  or 
agreement  between  the  farm  operator 
and  the  warehouseman  (or  marketing 
agent)  or  between  the  warehouseman  (or 
marketing  agent)  and  the  processor  or 
storage  firm  may  be  submitted  to  the 
State  executive  director  for  an  opinion  as 
to  whether  the  agreement  when  executed 
may  be  considered  as  constituting  a  mar- 
keting of  tobacco.  Even  though  a  favor- 
able opinion  may  have  been  given  on  an 
agreement  or  contract,  any  act  or  verbal 
agreement  which  alters  the  terms  or  con- 
ditions of  the  agreement  or  contract  sub- 
mitted for  opinion  may  be  considered 
as  a  marketing  of  tobacco. 

(b)  Applicability.  The  provisions  of 
this  section  provide  the  recordkeeping 
and  reporting  requirements  for  firms 
which  act  as  marketing  agent,  process,  or 
store  processed  producer  carryover 
tobacco. 

(c)  Pounds  to  be  charged  to  farm 
quota.  The  pounds  (green  weight) 
delivered  for  processing  shall  be  charged 
to  the  farm's  marketing  quota  when 
marketed. 

(d)  Marketing  agent  records  and  re- 
ports. Each  marketing  agent  shall  keep 
such  records  that  will  enable  him  to  ful- 

•  fill  the  requirements  of  this  section.  In 
addition,  the  marketing  agent  shall  keep 
all  records  relating  to  the  receiving, 
processing,  storage  and  sale  of  producer 
tobacco  delivered  to  him  for  processing. 
( 1 )  Basket  ticket  and  warehouse  floor 
sheet  or  other  delivery  receipt.  The 
marketing  agent  shall  prepare  a  basket 
ticket  for  each  basket  of  tobacco  received 
from  a  farm.  In  addition,  the  marketing 
agent  shall  prepare  a  warehouse  floor 
sheet  or  other  delivery  receipt  showing 
as  a  minimum  the  following  information: 


(i)  Floor  sheet  or  delivery  receipt 
number; 

(ii)  Name  and  address  of  marketing 
agent; 

(ill)  Date  tobacco  Is  received; 

(iv)  Number  of  pounds  in  each  basket 
and  total  pounds  green  weight  received ; 

(V)  State  and  county  code  and  farm 
number  on  which  the  tobacco  was  pro- 
duced; and 

(vi)  Farm  operator's  name  and 
address. 

The  marketing  agent  shall  not  re- 
ceive any  tobacco  from  a  farm  unless  a 
current  year  marketing  card  or  a  docu- 
ment, which  shows  the  State  and  county 
code  and  farm  number,  is  fiunlshed  the 
weighman,  certified  by  the  executive 
director  of  the  county  office  serving  the 
farm. 

(2)  Furnishing  floor  sheet  or  delivery 
receipt  to  the  State  office.  The  marketing 
agent  shall  by  the  end  of  the  calendar 
week  In  which  the  tobacco  was  received 
furnish  to  the  State  office  of  the  State  in 
which  the  marketing  agent's  business  Is 
located  a  copy  of  each  floor  sheet  or 
delivery  receipt  for  tobacco  received  dur- 
ing that  calendar  week.  The  marketing 
agent  shall  attach  to  the  floor  sheets  or 
delivery  receipts  a  transmittal  memo- 
randvun  showing: 

(1)  Transmittal  number  (numbered, 
beginning  with  number  one.  in  sequence 
until  all  floor  sheets  or  delivery  receipts 
are  transmitted  for  a  marketing  year) ; 

(ID  Date  of  transmittal; 

(iii)  Number  of  floor  sheets  or  delivery 
receipts  submitted  in  transmittal;  and 

(iv)  Total  poimds  green  weight  on  floor 
sheets  or  delivery  receipts  delivered  by 
such  transmittal. 

(3)  Furnishing  floor  sheet  or  delivery 
receipt  and  basket  ticket  to  processor. 
The  marketing  agent  shall  furnish  two 
copies  of  each  floor  sheet  or  delivery 
receipt  to  the  processor  when  the  tobacco 
identified  by  such  floor  sheet  or  delivery 
receipt  is  delivered  for  processing.  One  or 
more  copies  of  each  basket  ticket  shall 
remain  with  the  respective  basket  of 
tobacco. 

(4)  Storage  warehouse  receipts.  The 
marketing  agent  Is  responsible  for  ar- 
ranging for  the  storage  and  subsequent 
sale  of  the  tobacco  and  shall  not  author- 
ize release  of  the  processed  tobacco  from 
storage  until  such  tobacco  is  sold. 

(5)  Sales  report.  The  marketing  agent 
shall  by  the  end  of  the  calendar  week  in 
which  processed  producer  tobacco  Is  sold 
furnish  a  sales  report  to  the  State  office 
of  the  State  in  which  his  business  is  lo- 
cated showing: 

(i)  Purchaser's  name,  address,  and 
dealer  number ; 

(ii)  Date  of  purchase: 

(iu)  Date  and  delivery  order  number 
authorizing  the  storage  firm  to  deliver 
the  tobacco  to  the  purchaser ; 

(iv)  Sale  report  number  (number  be- 
ginning with  number  one  for  each  crop 
year  In  sequence  until  all  the  tobacco  for 
which  the  marketing  agent  Is  responsible 
is  sold)  ; 
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(V)  For  each  hogshead  the  hogshead 
number,  grade  and  original  net  (proc- 
essed) weight; 

(vl)  Total  original  net  processed  weight 
of  sale;  and 

(vii)  Percentage  (rounded  to  thou- 
sandths of  a  percent)  pounds  (original 
processed  net  weight)  sold  Is  of  total  net 
(original  processed)  weight  of  pooled  to- 
bacco processed. 

(6)  Summary  sheet.  The  marketing 
agent  shall,  by  the  end  of  the  week  in 
which  processed  producer  tobacco  is  sold, 
furnish  to  the  State  office  of  the  State  In 
which  his  business  Is  located,  a  summary 
sheet  for  each  farm,  having  tobacco  In 
the  pool  showing: 

(I)  Date  of  sale; 

(ii)  Purchaser's  name,  address,  and 
dealer  number ; 

(ill)  Processed  pounds  sold  and  per- 
centage sale  Is  of  total  pounds  processed 
rounded  to  thousandths  of  a  percent; 

(Iv)  Sales  report  number  on  which  in- 
cluded; and 

(v)  Total  pounds  (green  weight)  sold 
for  subject  farm  as  of  that  summary 
computed  by  multiplying  the  farm's 
green  weight  pounds  delivered  for  proc- 
essing by  a  factor  determined  by  adding 
(a)  the  percent  which  the  pounds  (origi- 
nal weight)  of  stems  sold  in  all  sales  is 
to  the  total  pounds  net  weight  processed, 
and  (b)  the  percent  which  the  pounds 
(original  weight)  of  strips  and  scrap  sold 
in  all  sales  Is  to  the  net  weight  of  the 
strips  and  scrap  processed;  and  by  sub- 
tracting from  the  sum  so  determined,  the 
lesser  of  the  percent  determined  in  para- 
graph (d)  (6)  (v)  (a)  of  this  section,  or 
the  percent  determined  In  paragraph  (d) 
(6)  (V)  (b)  of  this  section,  multiplied  by 
the  percent  which  the  original  weight  of 
the  strips  and  scrap  processed  is  to  the 
total  pounds  net  weight  processed.  If  all 
processed  tobacco  (strips,  stems  and 
scrap)  Is  not  sold  to  the  same  buyer  on 
the  same  date,  the  marketing  agent  shall 
prepare  separate  summary  sheets  for 
each. 

(7)  Retention  of  records.  The  market- 
ing agent  shall  keep  all  records  Includ- 
ing those  specified  in  this  paragraph  for 
three  years  following  completion  of  proc- 
essed tobacco  sales  for  a  crop  year  pool. 

(e)  Processor  records  and  reports. 
Each  processor  of  producer-owned  to- 
bacco, in  addition  to  the  records  and  re- 
ports required  by  §  725.105.  shall  keep 
such  records  that  will  enable  him  to 
satisfy  the  requirements  of  this  section. 
In  addition,  the  processor  shall  keep  all 
records  relating  to  the  receiving,  proc- 
essing, storage  and  stile  of  producer 
carryover  tobacco  delivered  to  him  for 
processing. 

(1)  Furnishing  copy  of  floor  sheet  or 
delivery  receipt  to  State  office.  The 
processor  shall  furnish  a  copy  of  each 
floor  sheet  or  delivery  receipt  to  the  State 
office  of  the  State  In  which  his  business 
Is  located  by  the  end  of  each  calendar 
week  In  which  tobacco  represented  by 
such  floor  sheets  or  delivery  receipts  was 
delivered  for  processing.  The  processor 
shall  attach  a  transmittal  memorandum 
to  the  floor  sheets  showing: 


(i)  Transmittal  number  'numbered 
begimiing  with  number  one,  in  sequence 
until  all  floor  sheets  or  delivery  receipts 
are  transmitted  for  a  marketing  year) ; 

(ii)  Date  of  transmittal; 

( iii )  Number  of  floor  sheets  or  delivery 
receipts  submitted  In  transmittal;  and 

(iv)  Total  pounds  green  weight  on 
floor  sheets  or  delivery  receipts  delivered 
by  such  transmittal. 

(2)  Production  record.  The  processor 
shall  prepare  a  production  record  and 
furnish  a  copy  to  the  marketing  agent 
showing  the: 

(i)  Hogshead  number  for  strips,  stems 
and  scrap  (the  grade,  gross,  tare,  and  net 
weight  shall  be  shown  by  the  processor 
for  each) ;  and 

(ii)  Total  pounds  net  processed  weight 
for  tobacco  received  for  processing  from 
such  marketing  agent. 

^3)  Summary  of  tobacco  processed. 
The  processor  shall,  by  the  end  of  the 
month  in  which  producer  tobacco  is 
processed,  furnish  the  marketing  agent 
and  State  office  of  the  State  in  which 
his  business  is  located  a  summary  show- 
ing the  pounds  green  weight: 

<i)  Delivered  for  processing;  and 

(ID   Processed, 

(4  Retention  of  records.  The  proc- 
essor shall  keep  all  records  relating  to 
processing  producer  tobacco.  Including 
those  specified  In  this  paragraph,  for 
three  years  following  the  year  In  which 
such  tobacco  is  processed. 

If  >  Storage  firm  records  and  reports. 
Any  firm  storing  processed  producer 
owned  tobacco.  In  addition  to  the  records 
and  reports  required  by  §  725.105,  shall: 
<1)  Issue  to  the  marketing  agent  a 
blanket  warehouse  receipt  with  a  detailed 
listing  showing  for  each  hogshead  of 
processed  producer  tobacco  stored  the 
hogshead  number,  grade,  gross,  tare  and 
net  weight;  and 

<  2 )  Keep  records  relating  to  the  stor- 
age transaction  for  three  years  following 
the  year  in  which  the  last  hogshead  for 
a  respective  crop  year  is  released  by  the 
marketing  agent  from  storage. 

(g)  Dealer  buyer  report.  Any  dealer 
who  purchases  producer  processed  to- 
bacco shall,  by  the  end  of  the  calendar 
week  in  which  such  tobacco  was  pur- 
chased, furnish  the  State  office  of  the 
State  in  which  his  business  Is  located  by 
name  of  marketing  agent  for  each  hogs- 
head purchased  the :  (1)  grade;  (2)  crop 
year,  and  (3)  original  net  processed 
weight  of  each. 

(h)  Processed  pounds  reflected  on 
marketing  card.  The  county  committee 
shall  deduct  the  pounds  green  weight 
delivered  for  processing  from  110  per- 
cent of  the  following  year's  marketing 
quota  for  the  farm  and  reflect  the 
balance  on  any  marketing  card  Issued  for 
the  farm. 

§  72.3. 104  Recordkeeping  and  reporting 
requirements  for  unprocessed  pro- 
ducer carryover  tobacco. 

(a)  General.  Since  carryover  producer 
tobacco  may  be  In  excess  of  110  percent 
of  a  farm's  marketing  quota  for  the 
ciuTent  year,  the  determination  of  the 
date  of  marketing  and  the  terms  and 


conditions  under  which  the  tobacco  is 
stored  is  important.  Any  contract  or 
agreement  between  the  storage  firm  and 
the  producer  may  be  submitted  to  the 
State  executive  director  for  an  opinion 
an  to  whether  the  agreement  when  ex- 
ecuted may  be  considered  as  constitut- 
ing a  marketing  of  tobacco.  Even  though 
a  favorable  opinion  may  have  been  given 
on  an  agreement  or  contract,  an  act  or 
verbal  agreement  which  alters  the  terms 
or  conditions  of  the  agreement  or  con- 
tract submitted  for  opinion  may  be  con- 
sidered as  a  marketing  of  tobacco. 

(b)  Applicability.  The  provisions  of 
this  section  provide  the  recordkeeping 
and  reporting  requirements  for  firms 
which  act  as  marketing  agent  or  .store 
unprocessed  producer  carryover  tobacco. 

(c)  Pounds  to  be  charged  to  iurm 
quota.  The  pounds  green  weight  de- 
livered for  marketing  or  storage  shall  be 
charged  to  the  farm  marketing  quota 
when  marketed. 

(d)  Storage  firm  records  and  reports. 
Any  storage  firm  storing  unprocessed 
producer  owned  tobacco,  in  addition  to 
the  records  and  reports  required  by 
I  725.105,  shall  keep  such  records  that 
will  enable  him  to  satisfy  the  require- 
ments of  this  section.  In  addition,  the 
storage  firm  shall  keep  all  records  re- 
lated to  receiving  and  storage  of  producer 
tobacco. 

(1)  Basket  ticket  and  delivery  receipt. 
The  storage  firm  shall  prepare  a  basket 
ticket  for  each  basket  of  tobacco  re- 
ceived from  a  farm.  In  addition,  the  stor- 
age firm  shall  prepare  a  delivery  receipt 
showing  as  a  minimum  the  following 
information : 

(i)  Delivery  receipt  number: 

(ii>  Name  and  address  of  storage 
firm; 

(iii)   Date  tobacco  is  received: 

Uv)  Number  of  pounds  In  each  basket 
and  total  pounds  received  from  each 
farm; 

(v)  State  and  county  code  and  farm 
number  on  which  the  tobacco  was  pro- 
duced; and 

(vi)  Farm  operator's  name  and 
address. 

The  storage  firm  shall  not  receive  any 
tobacco  from  a  farm  unless  a  current 
year  marketing  card  or  a  document 
which  shows  the  State  and  county  code 
and  farm  nimiber,  certified  by  the  execu- 
tive director  of  the  county  office  serving 
the  farm.  Is  furnished  when  the  tobacco 
is  delivered. 

(2)  Furnishing  delivery  receipt  to  the 
State  office.  The  storage  firm  shall,  by 
the  end  of  the  calendar  week  In  which 
tobacco  was  received,  furnish  to  the 
State  office  of  the  State  in  which  the 
business  Is  located  a  copy  of  each  de- 
livery receipt  for  tobacco  received  dur- 
ing that  calendar  week.  The  storage  firm 
shall  attach  to  the  delivery  receipts  a 
transmittal  memorandum  showing: 

(I)  Transmittal  number  (numbered, 
beginning  with  nimiber  one.  In  sequence 
imtll  all  delivery  receipts  are  trans- 
mitted for  a  marketing  year) ; 

(II)  Date  of  transmittal; 

(iii)  Number  of  delivery  receipts  sub- 
mitted In  transmittal;  and 
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(iv^  Total  pounds  on  deliverj-  receipts 
submitted  by  the  transmittal. 

(3)  Identification  of  tobacco  while 
stored.  Each  basket  of  tobacco,  until  re- 
moval from  storage,  shall  be  identified 
by  a  basket  ticket  attached  to  the  re- 
spective basket  of  tobacco  showing  the: 
u)  Farm  operator's  name  and  address; 

(ii)  State  and  county  code  and  farm 
number  for  the  farm;  and 

I  iii  I  Pounds  of  tobacco  in  each  basket. 

(4)  Storage  firm  reports.  The  storage 
firm  shall  furnish  to  the  State  office  of 
the  State  in  which  the  business  is  located 
a  report  by  storage  location  and  crop 
year  showing  <i>  by  farms  the  pounds  of 
unprocessed  tobacco  and  <ii^  the  total 
pounds  of  unprocessed  producer  tobacco 
at  that  location.  Should  any  tobacco  be 
moved  from  one  storage  location  to  an- 
other, an  amended  report  shall  be  fur- 
nished by  the  end  of  the  week  in  which 
such  tobacco  was  moved.  When  tobacco 
is  removed  from  storage,  in  addition  to 
any  other  requirements  of  this  subpart, 
the  storage  firm,  by  the  end  of  the  week 
in  which  such  tobacco  was  removed  from 
storage,  shall  furnish  the  State  office  a 
report  showing  by  farm  from  which  re- 
ceived : 

( a  >  The  pounds  removed  from  storage ; 

(b»  The  name  and  address  of  the  per- 
son receiving  such  tobacco;  and 

(c»  Date  on  which  removed. 

<5>  Retcn'ion  of  records.  All  records 
relating  to  the  storage  of  producer  to- 
bacco including  those  required  by  this 
section  shall  be  retained  by  the  storage 
firm  for  3  years  following  the  removal 
of  such  tobacco  for  a  respective  crop 
year  from  storage. 

§  "25.103  KecoriN  ami  rrporl-  of  lru«k- 
ff".,  firms  redr>ine.  prizine.  or  slom- 
miiiK  lobatTO,  aii<l  slonige  firms. 

(a)  Each  trucker  shall  keep  such  rec- 
ords as  will  enable  him  to  furnish  the 
State  ASCS  office  a  report  with  respect 
to  each  lot  of  tobacco  received  by  him 
showing: 

( 1 )  The  name  and  address  of  the  pro- 
ducer. 

( 2  )*  The  date  of  receipt  of  the  tobacco. 

( 3 »  The  number  of  pounds  received. 

(4)  The  name  and  address  of  the  per- 
son to  whom  it  was  delivered  and  the 
date  delivered. 

(b)  Each  firm  engaged  in  the  business 
of  redrj-ing,  prizing,  or  stemming  tobacco 
shall  keep  records  with  respect  to  each 
lot  of  tobacco  received  by  such  Ann 
showing : 

( 1 )  The  name  and  address  of  producer, 
dealer,  warehouseman,  marketing  agent, 
or  other  person  for  whom  the  tobacco 
was  received. 

(2)  The  date  of  receipt  of  tobacco. 

(3)  The  number  of  pounds  (green 
weight)  received. 

(4)  The  purpose  for  which  tobacco  was 
received  <  redrying,  stemming  or  prizing) . 

(5)  The  amount  of  any  advance  or 
«       loan  made  by  him  on  the  tobacco. 

(6)  The  disposition  of  the  tobacco  In- 
cluding the  net  weight  of  the  tobacco 
(following  redrying.  prizing  or  stem- 
ming) ,  and  number  of  hogsheads  by 
classification  (strips,  stems,  scrap,  leaf). 
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(7)  Person  to  whom  deUvered,  pounds 
involved,  and  date  delivered. 

Any  such  firm  shall  report  this  infor- 
mation to  the  State  ASCS  office  of  the 
State  in  which  the  business  is  located 
within  15  days  of  the  end  of  the  market- 
ing year,  except  for  tobacco  handled  for 
an  association  operating  the  price  sup- 
port program  and  tobacco  purchased  by 
him  at  auction  or  for  which  he  had  previ- 
ously reported  on  Form  M<a-79.  Where 
such  firm  qualifies  for  the  exemption  in 
paragraph  (a)  of  5  725.102,  he  is  required 
to  report  only  such  tobacco  received  that 
does  not  belong  to  him. 

(c>  Each  firm  engaged  in  storing  un- 
processed tobacco  -shall  keep  records  with 
respect  to  each  lot  of  unprocessed  to- 
bacco received  by  such  firm  showing: 

( 1 '  The  name  and  address  of  pro- 
ducer, dealer,  warehouseman,  marketing 
agent  or  other  person  for  whom  the  to- 
bacco was  received; 

1 2 1  The  date  of  receipt  of  the  tobacco ; 
(3>  The  number  of  pounds  received; 
(4'  The  amount  of  any  advance  or 
loan  made  by  him  on  the  tobacco; 
(5>  The  disposition  of  the  tobacco; 
(6 1  The  person  to  whom  delivered,  the 
pounds  involved  and  date  delivered. 

Any  such  firm  shall  report  this  in- 
formation to  the  State  ASCS  office  of  the 
State  in  which  the  business  is  located 
within  15  days  of  the  end  of  the  market- 
ing year,  except  for  tobacco  handled  for 
an  association  operating  the  price  sup- 
port program  and  tobacco  purchased  by 
him  at  auction  or  for  which  he  had  pre- 
viou.sly  reported  on  Form  MQ-79.  Where 
such  firm  qualifies  for  the  exemption  in 
paragraph  (a)  of  section  725.102,  he  Is 
required  to  report  only  such  tobacco  re- 
ceived for  storage  that  does  not  belong 
to  him. 

§  72,1.106  Soparale  records  and  rcporls 
from  per!»ons  rnga^rd  in  more  ihan 
one  business. 

Any  person  who  is  required  to  keep 
any  record  or  make  any  report  as  a  ware- 
houseman, processor,  dealer,  buyer, 
trucker,  or  as  a  person  engaged  in  the 
business  of  sorting,  redrying,  prizing, 
stemming,  packing,  or  otherwise  process- 
ing tobacco  for  producers,  and  who  Is 
engaged  in  more  than  one  such  business, 
shall  keep  such  records  as  will  enable 
him  to  make  separate  reports  for  each 
such  business  in  which  he  Is  engaged  to 
the  same  extent  for  each  such  business 
as  if  he  were  engaged  in  no  other 
business. 

§  723.107  Failure  to  keep  re<-ords  and 
make  reports  or  making  false  report 
or  record. 

(a I  Warehousemen  and  dealers — (1) 
Failure  to  keep  records  or  make  reports. 
Under  the  provisions  of  section  373(a) 
of  the  act,  any  warehouseman,  processor, 
buyer,  dealer,  trucker,  or  person  engaged 
in  the  business  of  sorting,  redrying,  priz- 
ing, stemming,  packing,  or  otherwise 
processing  tobacco  for  producers  who 
fails  to  make  any  report  or  keep  any 
record  as  required,  or  who  makes  any 
false  report  or  record,  is  guilty  of  a  mis- 
demeanor, and  upon  conviction  shall  be 


subject  to  a  fine  of  not  more  than  $500 
for  each  offense.  In  addition,  aniy  tobacco 
warehouseman,  dealer,  or  buyer  who 
fails,  upon  being  requested  to  do  so,  to 
remedy  a  violation  by  submitting  com- 
plete reports  and  keeping  acciu^te  rec- 
orders shall  be  subject  to  an  additional 
fine,  not  to  exceed  $5,000. 

<2)  Failure  to  obtain  producer's  mar- 
keting card  or  dealer  identification  card. 
The  failure  of  (i)  any  dealer  or  ware- 
houseman to  obtain  a  producer's  market- 
ing card,  MQ-76,  to  identify  a  sale  of 
producer  tobacco  or  (ii)  any  dealer  or 
warehouseman  who  fails  to  obtain  a 
dealer  identification  card,  M(3-79-2,  to 
cover  a  resale  of  tobacco,  shall  constitute 
a  failure  to  make  a  report. 

(b)  False  representations — warehouse- 
men, dealers,  and  producers.  In  addition 
to  the  monetary  penalties  prescribed  in 
§§  725.94  and  725.95,  the  penalties  desig- 
nated in  paragraph  (a)  (1)  of  this  section 
are  in  addition  to  penalties  prescribed 
by  other  criminal  statutes  including 
United  States  Code,  title  18,  section  1001, 
which  provides  for  a  fine  of  not  more 
than  $10,000  or  imprisonment  for  not 
more  than  5  years,  or  both,  for  a  person 
convicted  of  knowingly  and  willingly 
committing  such  acts  as  making  a  false 
acreage  report,  altering  a  marketing 
card,  falsely  identifying  tobacco  or  buy- 
ing and  selling  unused  "110  percent  of 
quota  poundage"  on  marketing  cards. 

§723.108      Registration     of     warehouse- 
men and  dealers. 

Any  dealer  or  warehouseman  dealing 
in  flue-cured  tobacco  shall  be  registered 
with  the  U.S.  Department  of  Agriculture. 
Such  registration  will  be  handled  by  the 
North  Carolina  State  ASCS  Office, 
Raleigh,  N.C.  Any  person  desiring  to  reg- 
ister as  a  dealer  or  warehouseman  shall 
complete  an  "Application  for  Dealer 
Indentification  Card"  and  submit  it  to 
the  State  office.  Warehousemen  will  be 
assigned  a  three-digit  Identification 
number  and  dealers  will  be  assigned  a 
four-digit  identification  number.  Persons 
requesting  it  will  be  issued  a  dealer  iden- 
tification card,  Form  M<5-79-2. 

§  723.109      Duties  of  Kansas  City   ASCS 
Data  Processing  Center. 

Numerous  recordkeeping  and  report- 
ing provisions  required  by  these  regtila- 
tlons  are  the  responsibility  of  the  Kansas 
City  ASCS  Data  Processing  Center  (also 
referred  to  as  KCDPC) .  The  duties  of  the 
Center  are  set  forth  In  writing  in  fre- 
quent issuances  of  internal  procedures. 

§  723.1 10      Examination   of   records   and 
reports. 

For  the  purpose  of  ascertaining  the 
correctness  of  any  report  made  or  record 
kept,  or  of  obtaining  the  Information 
required  to  be  furnished,  in  any  report, 
but  not  so  furnished,  any  warehouseman, 
processor,  dealer,  buyer,  trucker,  or  per- 
son engaged  in  the  business  of  sorting, 
redrying,  prizing,  stemming,  packing,  or 
otherwise  processing  tobacco  for  pro- 
ducers, shall  make  available  at  one  place 
for  examination  by  representatives  of  the 
State  executive  director  and  by  em- 
ployees of  the  Office  of  the  Inspector 
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General,  and  of  the  Commodity  Stabili- 
zation Division  and  Tobacco  Division  of 
the  Agricultural  Stabilization  and  Con- 
servation Service,  U.S.  Department  of 
Agriculture,  upon  written  request  by  the 
State  executive  director,  all  such  books, 
papers,  records,  basket  tickets,  tobacco 
sale  bills,  buyer  adjustment  Invoices,  ac- 
counts, canceled  checks,  check  register, 
check  stubs,  correspondence,  contracts, 
documents,  warehouse  bill-out  invoices 
or  daily  summary  journal  sheet,  the 
tissue  copy  of  Form  MQ-72-1,  Report  of 
Tobacco  Auction  Sale,  journal  of  pro- 
ducer marketing  cards  retained  at  ware- 
house and  memoranda  as  the  State  ex- 
ecutive director  or  the  Director  has  rea- 
son to  believe  are  relevant  and  are  within 
the  control  of  such  person. 

§  723.111      Length   of   time   records   and 
reports  are  to  be  kept. 

Records  required  to  be  kept  and  copies 
of  the  reports  required  to  be  made  by 
any  person  under  this  subpart  shall  be 
on  a  marketing  year  basis  and  shall  be 
retained  by  him  for  3  years  after  the  end 
of  the  marketing  year.  Records  shall  be 
kept  for  such  longer  period  of  time  as 
may  be  requested  in  writing  by  the  State 
executive  director,  or  the  Director. 

§  725.112      Information   confidential. 

All  data  reported  to  or  acquired  by  the 
Secretary  piu-suant  to  the  provisions  of 
this  subpart  shall  be  kept  confidential  by 
all  officers  and  employees  of  the  U.S.  De- 
partment of  Agriculture,  and  by  all  mem- 
bers of  county  and  commimity  com- 
mittees, and  all  county  office  employees 
and  only  such  data  so  reported  or  ac- 
quired, as  the  Deputy  Administrator 
deems  relevant  shall  be  disclosed  by 
them,  and  then  only  in  a  suit  or  adminis- 
trative hearing  imder  title  III  of  the  act. 

§  723.113      Determination      of     discount 
varieties. 

(a)  Definition.  "Discoimt  Variety" 
means  any  of  the  flue-cured  tobacco  seed 
varieties  designated  as  Coker  139,  Coker 
140,  Coker  316,  Reams  64,  or  Dixie  Bright 
244,  or  a  mixture  or  strain  of  such  seed 
varieties,  or  any  breeding  line  of  flue- 
cured  tobacco  seed  varieties,  including, 
but  not  limited  to,  187-Golden  Wilt  (also 
designated  by  such  names  as  No-Name, 
XYZ,  Mortgage  Lifter,  Super  XYZ) ,  hav- 
ing the  quality  and  chemical  character- 
istics of  the  seed  varieties  designated  as 
Coker  139,  Coker  140,  Coker  316,  Reams 
64,  or  Dixie  Bright  244:  Provided,  That 
where  there  is  growing  in  a  fleld  offtype 
plants  of  not  more  than  2  percent,  such 
offtype  plants  shall  not  be  considered  In 
certifying  the  flue-cured  tobacco  variety 
being  produced.  Flue-cured  tobacco 
which  is  not  certified  to  be  discount 
variety  shall  be  considered  as  "accept- 
able variety". 

(b)  Producer's  report.  (1)  For  each 
farm  on  which  flue-cured  tobacco  is  pro- 
duced in  the  current  year,  the  farm  op- 
erator or  any  producer  on  the  farm  shall 
file  with  the  county  office  a  report  on 
M(a-32,  Certification  of  Flue-Cured  To- 
bacco Varieties  Planted,  showing  whether 
or  not  discount  variety  tobacco  was 
planted  on  the  farm. 


(2)  If  the  farm  operator  or  any  pro- 
ducer on  a  farm  certified  on  MQ-32  that 
there  was  not  planted  on  the  farm  any 
discount  variety  of  flue-ciu^d  tobacco, 
all  of  the  flue-cured  tobacco  produced  on 
such  farm  shall  be  considered  by  the 
county  committee  to  be  acceptable  vari- 
ety tobacco.  If  the  farm  operator  or  any 
producer  thereon  has  executed  and  filed 
a  report  with  the  county  office  on  MQ-32, 
which  shows  there  was  not  planted  on 
such  farm(s)  in  the  current  year,  any  of 
the  discount  varieties  of  flue-cured  to- 
bacco, and  the  operator  or  a  producer 
on  the  farm  wishes  to  change  the  MQ-32 
to  show  there  was  planted  on  such 
farm(s)  a  discount  variety  he  may,  at 
any  time  prior  to  the  issuance  of  a  mar- 
keting card  for  the  farm,  be  permitted 
to  file  a  new  MQ-32  which  shall  super- 
sede and  replace  the  first  M(^32. 

(3)  If  the  farm  operator  or  any  pro- 
ducer on  a  farm  certifies  on  MQ-32  that 
there  was  planted  on  the  farm  any  dis- 
count variety  of  fiue-cured  tobacco,  all 
of  the  flue-cured  tobacco  produced  on 
such  farm  shall  be  considered  by  the 
county  committee  to  be  discount  variety 
tobacco. 

(c)  Failure  to  file  report.  If  the  oper- 
ator of  a  farm  on  which  flue-cured  to- 
bacco is  being  produced  in  the  cuirent 
year  fails  or  refuses,  within  7  days  after 
a  request  of  the  county  committee  on 
MQ-34-1,  Notice  of  Action  Required  Re- 
garding Determination  of  Seed  Varieties 
of  Flue-Cured  Tobacco,  to  file  a  report 
on  MQ-32,  showing  whether  or  not  there 
was  planted  any  of  the  discount  varieties 
of  flue-cured  tobacco  on  such  farm,  all 
flue-cured  tobacco  produced  on  such 
farm  shall  be  considered  by  the  county 
committee  to  be  discount  variety  tobacco, 
imless  the  county  committee  finds  that 
failure  to  comply  with  the  request  was 
due  to  circumstances  beyond  the  control 
of  the  farm  operator. 

(d)  Notice  to  farm  operator.  The  farm 
operator  having  discount  variety  tobacco 
shall  be  given  written  notice  by  certified 
Vnail  on  MQ-34-2,  Notice  of  Determina- 
tion of  Discount  Variety  of  Flue-cured 
Tobacco.  The  notice  to  the  farm  operator 
shall  constitute  notice  to  all  persons  who 
as  owner,  operator,  landlord,  tenant,  or 
sharecropper,  are  interested  in  the  to- 
bacco being  grown  on  the  farm, 

(e)  Producer's  right  to  recertify.  Any 
producer  on  a  farm  who  received  a  Form 
M(a-34-2  notifying  him  that  the  farm 
has  discount  variety  tobacco  when  in 
fact  an  acceptable  variety  is  being  pro- 
duced may  recertify  on  Form  MQ-32. 

(f)  Issuance  of  marketing  cards — (1) 
Notation  on  card.  If  a  farm  is  considered 
to  have  discoimt  variety  tobacco  avail- 
able for  marketing  and  the  farm  is  eligi- 
ble for  price  support,  the  county  execu- 
tive director  shall  issue  MQ-76,  bearing 
the  notation  "Discount  Variety — Limited 
Price  Support".  If  the  farm  is  considered 
to  have  discount  variety  tobacco  but  it 
is  not  eligible  for  price  support,  the 
county  executive  director  shall  Issue 
MQ-76,  bearing  the  notation  "Discount 
Variety — No  Price  Support". 

(2)  Exchange  of  cards,  (i)  Where  an 
MQ-76,  bearing  the  notation  "Discount 


Variety — Limited  Price  Support"  is  issued 
for  a  farm,  the  card  may  be  exchanged 
at  the  coimty  office  for  an  MQ-76  without 
the  notation,  or  (ii)  where  an  MQ-76, 
bearing  the  notation  "Discount  Variety — 
No  Price  Support"  is  issued  for  a  farm 
the  card  may  be  exchanged  at  the  county 
office  for  an  MQ-76  with  the  notation 
"No  Price  Support":  Provided,  That  the 
farm  operator  establishes  to  the  satis- 
faction of  the  county  committee  that 
there  has  been  no  commingling  or  sub- 
stitution of  discount  variety  tobacco  pro- 
duced on  the  farm  or  on  any  other  farm 
operated  by  him,  and  that  all  discount 
variety  tobacco  has  been  marketed  or 
satisfactorily  disposed  of,  or  accounted 
for. 

(3)  Cards  for  publicly  owned  experi- 
ment stations.  M(3-76  issued  to  identify 
marketings  of  tobacco  grown  for  experi- 
mental purposes  by  or  for  publicly  owned 
experiment  stations  shall  bear  the  nota- 
tion "Discount  Variety — Limited  Price 
Support"  if  such  tobacco  is  discount 
variety  tobacco. 

(g)  Identification  of  flue-cured  leaf 
account  tobacco  as  acceptable  variety 
and  reports  on  MQ-79-1,  Flue-Cured. 
Whenever  the  Director  determines  there 
is  a  significant  amount  of  discount  vari- 
ety tobacco  available  for  marketing  in 
any  marketing  year  he  may  cause  to  be 
initiated  the  provisions  of  this  paragraph. 
In  addition,  the  Director  may  terminate 
any  action  initiated  hereimder  when  he 
determines  no  discount  variety  of  flue- 
cured  tobacco  remains  available  for  sale 
during  the  remainder  of  the  cm-rent  mar- 
keting season.  Notification  to  warehoase- 
men  of  action  required  under  this  para- 
graph shall  be  by  the  State  executive 
director. 

(1)  Warehousemen.  <i)  Each  ware- 
houseman who  offers  for  auction  sale  any 
leaf  account  fiue-cured  tobacco  on  a 
warehouse  floor  other  than  his  owti,  and 
who  requests  the  other  warehouseman 
to  identify  such  tobacco  as  being  "accept- 
able variety"  shall  execute  M<3-79-l 
(Flue-Cured),  Dealer's  Certification — 
Resale  Tobacco. 

(ii)  Each  warehouseman  who  is  par- 
ticipating in  the  Commodity  Credit  Cor- 
poration price  support  program,  and  who 
identifies  resale  tobacco  with  a  "certified" 
basket  ticket  indicating  that  such  to- 
bacco, by  virtue  of  an  executed  M(3-79-l 
(Flue-Cured)  is  of  an  acceptable  variety 
shall  at  the  time  the  tobacco  is  weighed 
in  have  such  tobacco  covered  by  an  exe- 
cuted MQ-79-1. 

(iii)  Each  executed  M(5-79-l  < Flue- 
Cured)  shall  show  the  following  informa- 
tion with  respect  to  each  lot  of  resale 
tobacco : 

(a)  Crop  year. 

(b)  Name  and  address  of  warehouse 
where  the  tobacco  is  being  offered  for 
sale. 

(c)  Tobacco  sale  bill  number  and  date. 

(d)  Date,  signature  of  dealer  and  cur- 
rent address,  and  dealer  identification 
number. 

(2)  Dealer.  (1)  Each  dealer  or  any 
other  person  who  offers  for  auction  sale 
any  resale  flue-cured  tobacco  on  a  ware- 
house floor  which  is  participating  In  tha 
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Commodity  Credit  Corporation  price  sup- 
port program  and  on  which  floor  eligible 
resale  flue-cured  tobacco  is  identified 
with  a  "certified"  basket  ticket,  and  who 
requests  the  warehouseman  to  Identify 
his  tobacco  as  being  an  "acceptable  vari- 
ety", shall  execute  MQ-79-1  (Flue- 
Cured)  .  Dealer's  certiflcation— Resale 
Tobacco.  ^ 

(U>  Each  executed  MQ-79-1  (Flue- 
Cured)  shall  show  the  following  in- 
formation with  respect  to  resale  tobacco: 

(o)  Crop  year. 

(b)  Name  and  address  of  warehouse 
where  the  tobacco  is  being  offered  for 
sale. 

(c)  Date,  signature  of  dealer  and  cur- 
rent address,  and  dealer  identification 
number. 

(d)  Tobacco  sale  bill  number  and  date, 
(ill)  Each  dealer  or  any  person  who 

acquires  acceptable  variety  tobacco  in 
a  manner  which  would  make  it  ineligible 
for  certiflcation  on  MQ-79-1,  or  who  has 
on  hand  both  discount  variety  tobacco 
and  acceptable  variety  tobacco,  and  de- 
sires to  dispose  of  acceptable  variety 
tobacco  prior  to  disposing  of  the  discount 
variety  tobacco,  may  apply  in  writing  to 
the  State  executive  director  for  a  special 
authorization  to  have  the  acceptable  va- 
riety tobacco  certified  when  offered  for 
auction  sale. 

(h)  Estimate  of  production.  For  any 
farm  on  which  discount  variety  tobacco 
is  being  grown,  a  Form  MQ-92.  Estimate 
of  Production,  shall  be  obtained. 

§  723.114     Dctemiinalion  of  use  of  DDT 
and  TDE. 

(a)  Definition.  DDT  means  a  pesticide 
bearing  the  chemical,  or  a  mixture  of 
l,l.l-trichloro-2.2-bis  (p-chlorophenyl) 
ethane  and  l,l,l-trichloro-2-(o-chloro- 
phenyl)  -  2  -  (p-chlorophenyl)  ethane. 
TDE  means  a  pesticide  bearing  the 
chemical  or  a  mixture  of  l,l-dichloro-2, 
2-bls  (fHchlorophenyl)  ethane.  In  addi- 
tion, DDT  or  TDE  shaU  include  any  prod- 
ucts containing  derivatives  of  such. 

(b)  Producer  s  report.  For  each  farm 
on  which  flue-cured  tobacco  is  produced, 
the  farm  operator  or  any  producer  on 
the  farm  shall  for  each  year  file  with 
the  county  office  a  report  on  MQ-38.  Cer- 
tification of  Use  or  Nonuse  of  DDT  or 
TDE  on  Tobacco,  showing  whether  or  not 
DDT  or  TDE  was  used  on  the  tobacco  in 
the  field  or  after  being  harvested. 

(c>  Failure  to  file  report.  If  the  opera- 
tor of  a  farm  on  which  flue-cured  to- 
bacco is  being  produced  fails  or  refuses, 
within  7  days  after  a  request  of  the 
county  committee  to  flle  a  report  on  MQ- 
38.  Certiflcation  of  Use  or  Nonuse  of  DDT 
or  TDE  on  Tobacco,  showing  whether  or 
not  DDT  or  TDE  was  used  on  such  to- 
bacco, all  flue-cured  tobacco  of  such  crop 
produced  on  such  farm  shall  be  consid- 
ered by  the  coimty  committee  to  have 
been  subjected  to  such  a  pesticide  unless 
the  county  committee  finds  that  failure 
to  file  the  report  was  due  to  circum- 
stances beyond  the  control  of  the  farm 
operator. 

(d)  Producers  right  to  recertify.  Any 
producer  on  a  farm  shall  have  the  right 
to  recertify  on  MQ-38  to  the  use  or  non- 
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use  of  DDT  or  TDE  Lf  the  recertiflcation 
Is  filed  with  the  county  committee  prior 
to  the  time  any  tobacco  has  been  mar- 
keted from  the  farm  or  a  request  has 
been  made  to  collect  a  sample  of  cured 
leaves. 

(e)  CoUection  of  samples  for  chemi- 
cal analysis.  Samples  shall  be  collected 
from  selected  producer  tobacco  crops 
during  weigh-in  at  the  auction  ware- 
house. Samples  shall  also  be  collected  on 
any  farm  where  the  county  committee 
has  reason  to  believe  the  producer  used 
DDT  or  TDE  on  the  tobacco  and  the  pro- 
ducer certified  to  nonuse  of  DDT  or  TDE 
on  the  crop. 

(f)  Producer  refusal  to  permit  sam- 
pling. If  a  producer  or  producer  repre- 
sentative refuses  to  permit  the  sampling 
of  a  tobacco  crop  all  tobacco  of  such  crop 
produced  on  the  farm  shall  be  consid- 
ered by  the  county  committee  to  have 
been  treated  with  DDT  or  TDE. 

<g)   Chemical  analyzation  of  samples. 
Each  sample  shall  be  analyzed  for  resi- 
dues of  DDT,  TDE,  and  their  metabolites. 
(h)   Notice  to  farm  operator.  A  writ- 
ten notice  shall  be  furnished  to  the  op- 
erator of  each  farm  where  the  county 
committee  determines  that  tobacco,  after 
being  transplanted  in  the  field  or  after 
being  harvested  from  a  farm,  was  treated 
with  DDT  or  TDE.  Such  determination 
by  the  county  committee  shall  be  based 
on   (1)    the  certification  on  MQ-38,  or 
(2)  fsulure  to  file  MQ-38.  or  (3)  refusal 
to    permit    sampling,    or    (4)    chemical 
analysis  showing  total  DDT-TDE  resi- 
due to  be  greater  than  or  equal  to  3  parts 
per  million.  The  notice  to  the  farm  op- 
erator shall  constitute  notice  to  all  per- 
sons who  as  owner,  operator,  landlord, 
tenant,  or  sharecropper,  are  interested 
in  the  tobacco  being  grown  on  the  farm. 
(i)   Producer's   right   to  appeal.   Any 
producer  on  a  farm  who  believes  that  the 
DDT-TDE  determination  for  the  farm  by 
the  county  committee  is  not  correct  may 
file  an  appeal  with  the  county  committee 
asking  for  reconsideration  of  such  deter- 
mination. The  request  for  appeal  and 
facts  constituting  a  basis  for  such  recon- 
sideration mus*  be  submitted  in  writing 
and    postmarked    or    delivered    to    the 
county  committee  within  7  days  after  the 
date  of  mailing  of  the  notice  of  such 
determination.   The  request  for  appeal 
must  be  signed  by  the  person  making  the 
appeal.  If  the  appellant  believes  that  the 
county    committee's    determination    on 
such  appeal  is  not  correct,  he  may  appeal 
to  the  State  committee  within  7  days 
after  the  date  of  mailing  of  the  notice  of 
the  decision  of  the  county  committee. 
The  decision  of  the  State  committee  shall 
be  final. 

S725.11.>  ^'aroliou'^rs  aiillic>ri/.e<l  lo  re- 
tain producer  marketing  cards  be- 
tween sales. 

Notwithstanding  any  other  provision  of 
this  part,  to  facilitate  the  scheduling  of 
farmers'  tobacco  to  the  warehouse, 
marketing  cards  with  the  permission  of 
the  producer  may  be  retained  at  the 
warehouse  between  sales  even  though  no 
producer  cfa  the  farm  for  which  the  card 
is  issued  has  tobacco  on  the  floor  for  sale 


or  to  be  settled  for.  as  provided  in  this 
section. 

(a)  Warehouses  eligible  to  retain  pro- 
ducer marketing  cards  between  sales.  A 
warehouse  shall  be  eligible  to  retain  pro- 
ducer marketing  cards  between  sales  if 
the  operator  thereof  shall: 

(1)  Execute  and  file  cm  a  form  ap- 
proved by  ASCS  a  written  request  with 
the  State  committee  (or  county  commit- 
tee if  designated  by  the  State  Com- 
mittee.). 

(2)  Agree  to  be  responsible  to  ASCS 
for  an  amount  of  money  equal  to  the 
amount  that  may  be  assessed  against  any 
producer  as  marketing  quota  penalties, 
If  the  marketing  that  is  the  basis  of  as- 
sessment of  penalty  occurred  while  the 
warehouse  was  authorized  to  have  cus- 
tody of  the  marketing  card,  for: 

(I)  Overmarketings  resulting  from 
errors  made  at  the  warehouse  Ln  enter- 
ing "balance  after  sale"  pounds  on  the 
producer's  marketing  card  or  failure  to 
deduct  pounds  sold  on  producer's  mar- 
keting card. 

( II )  Tobacco  falsely  identified  for  mar- 
keting by  use  of  the  producer's  market- 
ing card. 

(ill)  Producer's  failure  to  account  for 
any  tobacco  marketed  by  use  of  the  pro- 
ducer's marketing  card. 

(Iv)  Tobacco  marketed  at  the  ware- 
house in  excess  of  110  percent  of  quota 
as  shown  on  the  producer's  marketing 
card. 

(3)  Agree  to  maintain  an  accurate  and 
up-to-date  Journal  ccsitaining  a  listing  of 
all  producer  marketing  (jards  retained  by 
the  warehouse  to  facilitate  the  schedul- 
ing of  farmer's  tobacco.  The  journal  shall 
show  for  each  card  retained  the: 

(I)  Name  of  farm  operator; 

(II)  Serial  nimiber  of  farm: 

(ill)  Date  marketing  card  obtained 
from  producer;  and 

(iv)  Date  marketing  card  returned  to 
producer. 

Such  journals  shall  be  maintained  for 
the  length  of  time  and  under  the  condi- 
tions required  for  other  wareiiouse  rec- 
ords. 

(4)  Agree  to  return  the  marketing  card 
to  the  producer  at  any  time  the 
producer  may  so  request  or.  in  the 
absence  of  a  request,  return  it  to  the 
producer  within  seven  (7)  days  after  the 
close  of  the  warehouse  for  the  season. 

(5)  Agree  that  this  authorization  may 
be  terminated  by  ASC:S  for  faUure  to 
comply  with  provisions  of  this  agree- 
ment. 

(b)  Penalties  considered  to  be  the  re- 
sponsibility of  warehouseman.  Notwith- 
standing any  other  provision  of  this  part, 
a  warehouse  operator  who  executes  and 
flies  a  written  request  with  the  State 
committee  (or  county  committee  if  des- 
ignated by  the  State  committee)  for  au- 
thorization to  retain  producers'  market- 
ing cards  at  the  warehouse,  with  grower 
permission,  shall  be  responsible  to  ASCS 
for  an  amount  of  money  equal  to  the 
amount  that  may  be  assessed  against 
producer  as  marketing  quota  penalties, 
provided  the  marketing  that  is  the  basis 
of  such  assessment  occurred  while  the 
warehouse  was  authorized  to  have  cus- 
tody of  the  marketing  card,  for: 
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(1)  Overmarketings  resulting  from  er- 
rors made  at  the  warehouse  in  entering 
"balance  after  sale"  pounds  on  the  pro- 
ducer's marketing  card  or  failure  to  de- 
duct poimds  sold  on  the  producer's  mar- 
keting card.  Except  that  no  warehouse 
operator  shall  be  responsible  for  any  pen- 
alty under  this  subparagraph,  if  such 
penalty  would  not  have  been  assessed 
against  the  producer  in  accordance  with 
paragraph  (d)  of  S  725.95. 

(2)  Tobacco  falsely  identified  for  mar- 
keting by  use  of  the  producer's  market- 
ing card. 

(3)  Producer's  failure  to  account  for 
any  tobacco  marketed  by  use  of  the  pro- 
ducer's marketing  card. 

(4)  Tobacco  marketed  at  the  ware- 
house in  excess  of  110  percent  of  quota 
as  shown  on  the  producer's  marketing 
card. 

Prior  to  the  Issuance  of  the  proposed 
changes  in  the  regulations,  data,  views 
or  recommendations  pertaining  thereto 
which  are  submitted  to  the  Director, 
Commodity  Stabilization  Division,  Agri- 
cultural Stabilization  and  Conservation 
Ser\'ice,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  will  be  given 
consideration.  To  be  sure  of  considera- 
tion, such  submission  should  be  post- 
marked not  later  than  July  12,  1973.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  Inspection  from  8:15  a.m.  to  4:45 
p.m.  Monday  through  Friday,  in  Room 
3629  South  Building,  14th  and  Inde- 
pendence Avenue  SW.,  Washington, 
DC. 

"  Signed  at  Washington,  D.C.  on  June 
20.  1973. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[PR  Doc.73-12889  PUed  6-26-73:8:45  am] 


[ 7  CFR  Part  726  ] 

BURLEY  TOBACCO 

Notice  of  Determination  To  Be  Made  With 
Respect  to  Burley  Tobacco  Marketing 
Quota  Regulations,  1971-72  and  Subse- 
quent Marketing  Years 

Pursuant  to  and  In  accordance  with 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (7  USC  1281  et.  seq.),  the 
Department  is  preparing  to  amend  the 
burley  tobacco  marketing  quota  regula- 
tions pertaining  to  establishing  farm 
marketing  quotas,  the  identification  of 
marketings  and  records  and  reports  in- 
cident thereto. 

The  purpose  of  this  document  is  to 
give  notice  of  the  proposed  changes  in 
the  regulations  which  are  as  follows: 

1.  The  definitions  of  green  weight, 
hogshead,  pool,  processed,  production 
record,  strip,  scrap  and  stem  are  added 
to  deflne  terms  used  in  two  new  sections 
relating  to  the  processing  and  storage  of 
producer  carryover  tobacco. 

2.  The  term  false  Identification  is  de- 
fined and  expanded  to  clarify  the  allot- 
ment reduction  and  penalty  provisions 
relating  to  violations  where  a  producer 


falsely  identifies  or  fails  to  identify  mar- 
ketings of  tobacco  as  to  the  farm  on 
which  produced. 

3.  A  new  paragraph  is  added  to  §  726.52 
relating  to  the  extent  of  determination 
and  rule  for  roimding  percentages  used 
to  reduce  tobacco  farm  marketing  quotas 
after  it  has  been  determined  that  a  vio- 
lation has  occurred. 

4.  Section  726.64  is  amended  to  refer 
to  part  731  of  this  chapter  for  release 
and  reapportionment  closing  dates. 

5.  Section  726.68  is  amended  to  permit 
transfers  by  lease  or  owner  after  July  31 
to  be  approved  either  to  or  from  a  farm 
even  though  a  transfer  may  have  been 
approved  either  to  or  from  the  farm 
prior  to  August  1  and  to  provide  that 
a  farm  marketing  quota  may  be  reduced 
for  a  violation  after  a  transfer  is  ap- 
proved if  the  quota  after  transfer  is  equal 
to  or  greater  than  the  amount  of  the 
reduction. 

6.  Section  726.85  is  amended  to  pro- 
vide that  basket  tickets  used  for  tobacco 
represented  to  be  a  nonquota  kind  and 
which  is  offered  for  sale  in  an  area  where 
a  quota  kind  of  tobacco  is  normally  mar- 
keted shall  be  imprinted  with  the  type 
designation  representing  the  kind  of 
quota  tobacco  normally  marketed  in  the 
area. 

7.  Section  726.88  is  amended  to  pro- 
vide that  penalty  will  be  due  from  deal- 
ers or  buyers  of  tobacco  from  producers 
if  the  pounds  sold  are  not  reflected  on 
the  producer's  marketing  card. 

8.  Sections  726.89  and  726.92  are 
amended  to  provide  that  penalties  for 
false  identification  and  failure  to  account 
and  quota  reductions  for  false  identifica- 
tion need  not  be  appUed  where  the 
poiuids  of  violation  are  very  small  when 
compared  to  the  effective  farm  market- 
ing quota  and  no  adverse  effect  on  the 
tobacco  program  in  the  area  would  result. 

9.  Section  726.93  is  amended  to  provide 
that  sale  bills  and  basket  tickets  of  to- 
bacco represented  to  be  nonquota  tobacco 
shall  show  the  producer's  name,  address, 
and  the  State  and  county  code  and  farm 
number  on  which  the  tobacco  was  pro- 
duced. 

10.  Sections  726.93  and  726.94  are 
amended  to  provide  that  the  warehouse- 
man dealer  shall  file  a  M(^79.  Dealer's 
Report  at  the  end  of  each  sales  day  dur- 
ing the  auction  season  for  the  warehouse. 

11.  Section  726.93  is  amended  to  pro- 
vide that  nonauction  purchases  and  re- 
sales column  totals  from  the  MQ-79, 
Dealer's  Report  shall  be  entered  on  the 
MQ-80,  Daily  Warehouse  Sales  Sum- 
mary. 

12.  Sections  726.93  and  726.94  are 
amended  to  provide  that  any  warehouse 
leaf  account,  floor  sweepings,  or  other 
dealer-owned  tobacco  that  Is  processed 
into  a  form  not  normally  marketed  by 
producers  shall  be  entered  on  the  MQ-79, 
Dealer's  Report  as  a  resale  at  the  time 
It  is  processed. 

13.  Section  726.94  is  amended  to  pro- 
vide that  where  tobacco,  represented  to 
be  a  nonquota  kind  is  displayed  for  AMS 
inspection,  a  basket  ticket  and  sale  bUl 
shall  be  prepared  which  Identifles  the 
farm  on  which  the  tobacco  was  produced. 


14.  Section  726.95  Is  amended  to 
exempt  dealers  from  reporting  their  total 
purchases  and  resales  of  tobacco  in  the 
form  normally  marketed  by  producers 
on  the  TAQ-IQ,  Dealer's  Record  where 
five  percent  or  less  of  such  tobacco  is 
resold  in  the  form  normally  marketed  by 
producers  and  where  the  resales  exceed- 
ing five  percent  are  due  to  order  buying 
and  prior  approval  is  obtained  from  the 
Director,  Commodity  Stabilization  Divi- 
sion. 

15.  Section  726.96  is  amended  to  clarify 
the  information  which  a  processor  or 
storage  firm  is  required  to  report  at  the 
end  of  the  marketing  year  for  tobacco 
handled  by  him  which  he  does  not  own. 

16.  Sections  726.105  and  726.106  are 
added  to  provide  recordkeeping  and  re- 
porting requirements  where  producer 
owned  tobacco  is  delivered  for  process- 
ing or  storage. 

The  proposed  changes  are  set  forth  as 
follows : 

1.  Paragraphs  (k)  through  (pp)  of 
§  726.51  are  amended  to  read: 

§  726.51      Definitions. 

•  •  •  •  • 

(k)  False  identification.  False  identi- 
flcation  occiu-s  if : 

(1)  tobacco  was  marketed  or  was  per- 
mitted to  be  marketed  in  any  marketing 
year  as  having  been  produced  on  the 
acreage  allotment  for  any  farm  which, 
in  fact,  was  produced  on  a  different 
farm; 

(2)  tobacco  was  marketed  or  was  per- 
mitted to  be  marketed  in  any  marketing 
year  from  a  farm  and  was  not  identlfled 
by  a  tobacco  marketing  card  for  the 
farm; 

(3)  the  farm  operator  or  any  other 
producer  on  a  farm  permits  the  use  of 
the  tobacco  marketing  card  for  the  farm 
to  record  a  marketing  of  tobacco  when, 
in  fact,  no  tobacco  was  marketed  from 
the  farm. 

(1)  Farm  acreage  allotment.  The  allot- 
ment established  for  1970,  after  any  per- 
manent adjustment  and  prior  to  any 
temporary  adjustment. 

(m)  Farm  marketing  quota — (1)  Old 
farm.  The  pounds  determined  by  multi- 
plying the  preliminary  farm  marketing 
quota  by  the  national  factor,  adjusted  as 
required  by  the  minimimi  pro\'isions,  of 
1726.57(a),  plus  any  permanent  quota 
adjustment. 

(2)  New  farm.  The  pounds  for  the  farm 
determined  by  the  county  committee 
with  the  approval  of  the  State  com- 
mittee. 

(n)  Farm  yield.  The  farm  yield  deter- 
mined as  provided  in  J  726.55  or  §  726.65. 

(o)  Floor  sweepings.  The  actual  quan- 
tity of  scraps  or  leaves  of  tobacco  which 
accumulate  on  the  warehouse  floor  in  the 
regular  course  of  business:  Provided, 
That  floor  sweepings  above  the  pounds 
determined  by  multiplsring  0.0024  by  the 
total  first  sales  of  tobacco  at  auction  for 
the  season  for  the  warehouse,  shall  be 
deemed  to  be  leaf  account  tobacco.  Floor 
sweeping  tobacco  shall  be  kept  separate 
from  any  other  tobacco  when  sold. 

(p)  Green  weight.  The  weight  of  to- 
bacco which  is  In  the  form  normally 
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marketed  by  farmers  prior  to  being  re- 
dried,  prized,  or  processed. 

cq)  Hogshead.  A  container  in  which 
tobacco  is  packed  and  stored. 

ir)  Leaf  account  tobacco.  All  tobacco 
purchased  or  otherwise  acquired  by  or 
for  the  account  of  a  warehouse,  and  shall 
include  but  not  be  limited  to,  tobacco 
from  Buyers  Corrections  Account,  sales 
and  resales  of  such  tobacco,  floor  sweep- 
ings purchased  from  another  warehouse- 
man or  dealer,  and  floor  sweepings 
deemed  to  be  leaf  account  tobacco  under 
paragraph  ^o)  of  this  section. 

(s)  Market.  The  disposition  of  tobacco 
in  raw  or  processed  form  by  volimtary 
or  involuntary  sale,  barter,  or  exchange, 
or  by  gift  between  living  persons.  "Mar- 
keting" and  "marketed"  shall  have  cor- 
responding meanings  to  the  term 
"market." 

(t)  Marketing  recorder  or  field  assist- 
ant. Any  employee  of  the  U.S.  Depart- 
ment of  Agricxilture,  or  any  employee  of 
an  Agricultural  Stabilization  and  Con- 
servation Service  county  (ASCS)  office, 
whose  duties  involve  the  preparation  and 
handling  of  the  records  and  reports  per- 
taining to  the  Identification  of  market- 
ings of  tobacco. 

(u)  Marketing  year.  The  period  be- 
girming  October  1  of  the  year  in  which 
the  tobacco  is  produced  and  ending  Sep- 
tember 30  of  the  following  year. 

(V)  New  farm.  A  farm  for  which  a 
marketing  quota  is  established  in  the 
current  year  which  did  not  previously 
have  a  quota  established  for  the  current 
year. 

(w)  Nonauction  sale.  Any  first  market- 
ing of  tobacco  other  than  by  a  sale  at 
auction. 

(X)  Old  farm—(l)  1971  through  1975 
crop  years.  A  farm  which  had  a  1970 
farm  acreage  allotment  or  there  was  bur- 
ley  tobacco  planted  or  considered  planted 
in  1  or  more  years  of  the  base  period. 

(2)  1976  or  later  crop  years.  A  farm 
which  had  burley  tobacco  planted  or 
considered  planted  in  the  base  period. 

(y)  Over  marketings.  The  pounds  by 
which  the  pounds  marketed  exceed  the 
effective  farm  marketing  quota. 

(z)  Penalty-free  carryover  tobacco. 
The  pounds  of  unmarketed  tobacco 
produced  before  calendar  year  1971 
which  could  have  been  marketed  without 
penalty  during  the  1970-71  marketing 
year. 

faa>  Planted  or  considered  planted. 
Credit  assigned  in  the  current  year  for 
a  farm  with  an  established  farm  mar- 
keting quota  when: 

(1)  Burley  tobacco  is  planted  on  the 
farm, 

(2)  Quota  is:  <i)  Leased  and  trans- 
ferred from  the  farm,  (ii)  in  the  eminent 
domain  pool,  or  (iii)  preserved  under 
conservation  programs  or  practices,  as 
provided  in  Part  719  of  this  chapter, 

(3)  A  restrictive  lease  on  federally 
owned  land  is  in  effect  prohibiting  to- 
bacco production,  or 

(4)  Effective  quota  is  zero  because  of 
"overmarketings  or  a  violation  of  regula- 
tions. 
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(bb)  Pool.  A  quantity  of  tobacco  de- 
livered to  a  marketing  agent. 

(cc)  Preliminary  farm  marketing 
guotOr—d)  1971  crop  year.  The  pounds 
determined  by  multiplying  the  1970  farm 
acreage  allotment  by  the  farm  yield. 

(2)  1972  and  later  crop  years.  The 
farm  marketing  quota  for  the  preceding 
year. 

(dd)  Processed,  processing.  A  method 
of  preparing  green  weight  tobacco  for 
storage  in  which  the  tobacco  may  be 
green  prized,  redried,  stemmed,  tipped 
or  threshed  and  the  resulting  product 
packed  In  hogsheads. 

(ee)  Production  record.  A  record  pre- 
pared by  a  processor  to  account  for  the 
processing  of  tobacco. 

(ff)  Quota  adjtistments — (1)  Tem- 
porary, (i)  Effective  undermarketings, 
(il)  overmarketings  from  any  prior  year, 
(iii)  reapportioned  quota  from  eminent 
domain  pool,  (iv)  quota  transferred  by 
lease  or  by  owner,  (v)  poimds  in  viola- 
tion of  the  regiilations  for  a  prior  year, 
and  (vi)  for  1971  only,  pounds  of  pen- 
alty-free carryover  tobacco. 

(2)  Permanent,  (i)  Old  farm  adjust- 
ment from  reserve,  and  (li)  pounds 
transferred  to  the  farm  from  the  eminent 
domain  pwjol. 

(gg)  Resale.  The  disposition  by  sale, 
barter,  exchange,  or  gift  between  living 
persons,  of  tobacco  which  has  been  mar- 
keted previously. 

(hh)  Sale  day.  The  period  at  the  end 
of  which  the  warehouseman  bUls  to  buy- 
ers the  tobacco  purchased  by  them  dur- 
ing such  period. 

(ii)  Scrap  tobacco.  The  residue  which 
accumulates  In  the  course  of  preparing 
tobacco  for  market,  consisting  chiefly  of 
portions  of  tobacco  leaves  and  leaves  of 
poor  quality. 

(jj)  Strip,  scrap,  stem.  T>'pes  of 
products  resulting  from  processing  of 
tobacco  where  the  tobacco  is  "tipped" 
and  "threshed." 

(kk)  Suspended  sale.  Any  marketing 
of  tobacco  at  auction  for  which  the  sale 
is  not  identified  by  a  producer  marketing 
card  or  a  dealer's  identification  card  by 
the  end  of  the  sale  day  on  which  such 
marketing  occurred. 

(11)  Tobacco.  Burley  tobacco,  tjrpe  31, 
as  classified  in  Service  and  Regulatory 
Announcement  No.  118  (Part  30  of  this 
title)  of  the  former  Bureau  of  Agricul- 
tural Economics  of  the  U.S.  Department 
of  Agriculture. 

(mm)  Tobacco  available  for  market- 
ing. All  tobacco  produced  on  a  farm 
which  has  not  been  marketed  and  which 
has  not  been  disposed  of  so  that  it  can- 
not be  marketed. 

(nn)  Trucker.  A  person  who  trucks  or 
hauls  tobacco  for  producers  or  other 
persons. 

(oo)  Undermarketings — (1)  Actual. 
The  pounds  by  which  the  effective  farm 
marketing  quota  is  more  than  the  pounds 
marketed. 

(2)  Effective.  The  smaller  of  actual 
imdermarketings  or  the  sum  of  the  pre- 
vious year's  farm  marketing  quota  plus 
pounds  leased  to  the  farm  for  the  pre- 
vious year. 


(pp)  Warehouseman.  A  person  who 
engages  in  the  business  of  holding  sales 
of  tobacco  at  public  auction. 

2.  In  §  726.52  a  new  paragraph  (c)  is 
added  to  read  as  follows : 

§  726.S2  Extent  of  delerniinations, 
computations,  and  rule  for  rounding 
fractions. 

•  •  •  *  • 

(c)  Percentage  reduction  for  viola- 
tion. A  percentage  of  reduction  in  a  to- 
bacco farm  marketing  quota  due  to  a 
violation  shall  be  determined  In  tenths 
percent  and  calculations  thereof  rounded 
to  the  nearest  tenth  percent. 

3.  The  last  sentence  of  paragraph  (e) 
of  !  726.64  is  amended  to  read  as  follows: 

§  726.64  Marketing  quotas  and  yields 
for  farms  acquired  under  tlic  right 
of  eminent  domain. 

*  •  •  •  * 

(e)  Closing  date  for  release  and  reap- 
portionment. •  •  •  The  dates  will  be 
determined  and  annoimced  imder  Part 
731  of  this  chapter. 

4.  5  726.68  Is  amended  by  revoking 
paragraph  (m)  and  amending  para- 
graphs (n)  and  (v)  to  read  as  follows: 

§  726.68     Transfer    of    burley  tobacco 

farm    marketing   quota   by  lease   or 
owner. 

»              •                •                •  • 

(m)    [Reserved! 

(n)  Limitation  on  transfer  to  and 
from  a  farm  (subleasing) .  (1)  Filed  be- 
fore August  1.  The  county  committee 
shall  not  approve  any  transfer  filed  for 
the  current  year  before  August  1  where, 
after  approval,  a  transfer  would  be  in 
effect  both  to  and  from  the  same  farm: 
Promded,  that  a  transfer  may  be  ap- 
proved where  an  allotment  and  quota 
are  temporarily  transferred  from  a  farm 
for  one  or  more  years  and  the  farm  is 
subsequently  combined  with  another 
farm  that  is  otherwise  eligible  to  receive 
allotment  and  quota  by  transfer. 

(2)  Filed  after  July  31.  The  county 
committee  may  approve  a  transfer  filed 
for  the  current  year  after  July  31  either 
to  or  from  the  same  farm  (but  not  both) 
irrespective  of  whether  any  transfer  filed 
before  August  1  is  in  effect  for  the  farm. 
»  •  •  »  • 

(V)  Violations.  If  consideration  of  a 
violation  is  pending  which  may  result  in 
a  quota  reduction  for  a  farm  for  the  cur- 
rent crop  year,  the  county  committee 
shall  delay  approval  of  any  transfer  from 
the  farm  untU  the  violation  is  cleared  or 
the  quota  reduction  is  made.  However, 
if  the  quota  reduction  in  such  a  case 
cannot  be  made  effective  for  the  current 
crop  year  before  April  1  in  the  States  of 
Alabama,  Georgia,  North  Carolina,  South 
Carolina  and  Virginia  and  May  1  for  all 
other  States,  an  annual  transfer  from 
the  farm  may  be  approved  by  the  county 
committee.  In  any  case,  if,  after  a  trans- 
fer of  quota  lias  been  approved  by  the 
county  committee,  it  is  determined  that 
the  quota  for  the  farm  from  which  the 
marketing  quota  is  leased  is  to  be  reduced 
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for  a  violation,  the  allotment  reduction 
for  such  farm  shall  be  delayed  until  the 
following  year  unless  the  quota  after  any 
reduction  due  to  overmarketings  or 
transfer  is  equal  to  or  greater  than  the 
reduction  for  violation. 

5.  In  §  726.85  subparagraph  (2)  of 
paragraph  (e)  is  amended  to  read  as 
follows : 

§  726.85      IdentifK'alion  of  niurkrtin{;. 

•  *  •  *  • 

(e)  Separate  display  07i  auction  ware- 
house floor.  *  *  •  (2)  Identify  each 
basket  by  a  distinguishably  different 
basket  ticket  clearly  showing  the  kind 
of  tobacco  except  where  the  tobacco  is 
represented  to  be  a  nonquota  kind  the 
basket  ticket  shall  have  imprinted 
thereon  the  type  designation  for  the  kind 
of  quota  tobacco  normally  marketed 
in  the  area. 

6.  In  §  726.88  paragraphs  (a)  and  (b) 
are  amended  to  read  as  follows: 

§  726.88  Penalties  considered  to  be  due 
from  wareliousenion,  dealers,  buyers, 
and  olliers  excluding  the  producer. 

*  *  •  •  • 

(a)  Auction  sale  without  marketing 
card.  Any  first  marketing  of  tobacco  at 
an  auction  sale  by  a  producer  which  is 
not  identified  by  a  valid  marketing  card 
at  the  time  of  marketing  shall  be  con- 
sidered to  be  a  marketing  of  excess  to- 
bacco and  the  penalty  thereon  shall  be 
collected  and  remitted  by  the  warehouse- 
man unless  prior  to  marketing  an  AMS 
inspection  certificate  is  obtained  showing 
that  the  tobacco  is  of  a  kind  not  subject 
to  marketing  quotas. 

(b)  Nonauction  sale.  Any  nonauction 
marketing  of  tobacco  wliich; 

( 1)  Is  not  identified  by  a  valid  market- 
ing card  and  recorded  at  the  time  of 
marketing  on  M(3-79,  Dealer's  Report, 
the  marketing  card  and  M(3-72-2  Report 
of  Nonauction  Purchase;  or 

(2)  if  purchased  prior  to  the  opening 
of  the  local  auction  market  for  the  cur- 
rent year,  is  not  identified  by  a  valid 
marketing  card  and  recorded  on  M<5-79, 
the  marketing  card,  and  M(3-72-2  report 
of  tobacco  nonauction  purchase  not  later 
than  the  end  of  the  calendar  week  which 
includes  the  first  sale  day  of  the  local 
auction  markets,  shall  be  considered  a 
marketing  of  excess  tobacco.  The  penalty 
thereon  shall  be  collected  by  the  piu*- 
chaser  of  such  tobacco,  and  remitted  with 
MQ-79  unless  prior  to  marketing  an  AMS 
inspection  certificate  is  obtained  show- 
ing that  the  tobacco  is  of  a  kind  not  sub- 
ject to  marketing  quotas. 

7.  S  726.89  Is  revised  to  read  as  fol- 
lows: 

§  726.89  Producers  penalties;  false 
identification:  failure  to  account, 
canceled  quotas;  overmarketing  pro- 
portionate share. 

(a)  Penalties  for  marketing  over  110 
percent  of  quota.  Penalty  at  the  full  rate 
shall  be  due  on  any  marketings  which 
exceed  110  percent  of  the  effective  farm 
marketing  quota. 

(b)  Penalties  for  false  identification 
or  failure  to  account.  If  any  producer 
falsely  Identifies  or  fails  to  account  for 


the  disposition  of  any  tobacco  produced 
on  a  farm,  penalty  at  the  full  rate  shall 
be  due  on  the  larger  of:  (1)  The  actual 
marketings  above  110  percent  of  the  ef- 
fective farm  marketing  quota,  or  (2)  the 
amount  of  tobacco  equal  to  25  percent 
of  the  effective  farm  marketing  quota. 
The  requirements  of  this  paragraph 
need  not  be  applied  if  it  is  determined 
by  the  State  and  county  committees  that 
the  pounds  in  violation  are  very  small 
when  compared  to  the  effective  quota, 
and  no  adverse  effect  on  the  operation 
of  the  tobacco  program  in  the  area 
would  result. 

(c)  Canceled  quota.  If  part  or  all  of 
the  tobacco  produced  on  a  farm  has  been 
marketed  find  the  quota  for  the  farm  is 
canceled,  any  penalty  due  on  the  mar- 
ketings shall  be  paid  by  the  producers. 

(d)  Overmarketing  proportionate 
share  of  effective  farm  marketing  quota. 
If  the  county  committee  determines  that 
the  farm  operator  or  another  producer 
on  the  farm  has  marketed  more  than 
110  percent  of  his  proportionate  share 
of  the  effective  farm  marketing  quota 
with  intent  to  deprive  some  other  pro- 
ducer on  the  farm  from  marketing  his 
proportionate  share  of  the  same  crop  of 
tobacco,  such  operator  or  other  producer 
shall  be  liable  for  marketing  penalties  at 
the  full  rate  per  pound  for  each  pound 
marketed  above  110  percent  of  his  pro- 
portionate share  of  the  effective  farm 
marketing  quota:  Provided,  That  the 
simi  of  such  penalties  shall  not  exceed 
the  total  penalty  due  on  total  market- 
ings above  110  percent  of  the  effective 
farm  marketing  quota  for  the  farm  on 
which  such  tobacco  was  produced.  Be- 
fore assessment  of  penalty  pursuant  to 
this  paragraph  (d).  a  hearing  shall  be 
scheduled  by  the  coimty  committee  and 
the  operator  and  affected  producers  shall 
be  invited  to  be  present,  or  to  be  repre- 
sented, to  determine  whether  the  oper- 
ator or  another  producer  on  the  farm 
has  marketed  more  than  110  percent  of 
his  proportionate  share  of  the  effective 
farm  marketing  quota.  The  notice  of  the 
hearing  shall  request  the  farm  operator 
and  affected  producers  to  bring  to  the 
hearing  tobacco  sale  bills  and  other  rel- 
evant supporting  docimients.  At  least  two 
members  of  the  coimty  committee  shall 
be  present  at  the  hearing.  The  hearing 
shall  be  held  at  the  time  and  place  named 
In  the  notice  and  any  action  taken  to  im- 
pose penalty  shaU  be  taken  sifter  the 
hearing.  If  the  farm  operator  or  crther 
affected  producer  does  not  attend  the 
hearing,  or  is  not  represented,  the  coimty 
committee  may  take  whatever  action  It 
deems  necessary  to  assess  penalty 
against  the  proper  producers.  If  a  hear- 
ing under  §  726.81(a)  is  being  held,  and 
it  is  pr£M;ticable  to  do  so.  such  hearing 
and  the  hearing  under  this  paragraph 
may  be  combined. 

(e)  Penalties  not  to  be  assessed. 
■Where  the  operator  or  another  producer 
on  the  farm  markets  a  quantity  of  to- 
bacco above  110  percent  of  the  effective 
maricetlng  quota  for  the  farm  and  such 
overage  Is  found  to  have  been  caused 
by  the  failure  to  record,  or  Improper 
recording  of  tobacco  poundage  data  on 


the  marketing  card,  that  amount  of  the 
penalty  as  was  due  to  such  failure  to 
record  or  improper  recording  will  not  be 
required  to  be  paid  by  the  farm  operator 
or  other  producer  on  the  farm  if:  <1) 
For  amounts  of  $10  or  less  the  county 
committee,  and  (2)  for  amounts  above 
$10  the  county  committee,  with  the  ap- 
proval of  the  State  committee,  deter- 
mines that  each  of  the  following  condi- 
tions is  applicable:  (i)  The  failure  to 
record  or  incorrect  recording  resulted 
from  action  or  inaction  of  a  marketing 
recorder  or  another  ASCS  employee,  and 
(ii)  the  farm  operator  or  another  pro- 
ducer on  the  farm  had  no  knowledge  of 
such  failure  or  error.  Overmarketing  for 
a  farm  for  which  the  marketing  penalty 
will  not  be  paid  pursuant  to  the  pro- 
visions of  this  paragraph  (e)  shall  be 
determined  based  upon  the  correct  ef- 
fective farm  marketing  quota  and  cor- 
rect actual  marketings  of  tobacco  from 
the  farm. 

8.  In  §  726.92,  a  new  sentence  is  added 
to  the  end  of  paragraph  (c)  and  para- 
graph (e)  is  revised  to  read  as  follows: 

§  726.92      Producer'.**  records  and  reports. 

*  •  •  •  * 

(c)  False  identification.  *  *  * 
The  requirements  of  this  paragraph 
need  not  be  applied  if  it  is  determined 
by  the  State  and  county  committees  that 
the  pounds  in  violation  are  ver>'  small 
when  compared  to  the  effective  quota, 
and  no  adverse  effect  on  the  operation 
of  the  tobacco  program  in  the  area 
would  result. 

*  •  •  *  • 

(e)  Report  of  production  and  dispo- 
sition. In  addition  to  any  other  reports 
which  may  be  required  by  this  subpart, 
the  operator  on  each  farm  or  any  pro- 
ducer on  the  farm  (even  though  no  quota 
was  established  for  the  farm)  shall,  upon 
written  request  by  certified  mail  from 
the  State  or  county  committee,  within  15 
days  after  deposit  of  such  request  in  the 
U.S.  mail,  addressed  to  such  person  at  his 
last  known  address,  furnish  the  Secre- 
tary on  MQ-108,  Report  of  Production 
and  Disposition,  a  written  report  on  the 
production  and  disposition  of  all  tobacco 
produced  on  the  farm  by  sending  tlie 
same  to  the  State  or  county  committee 
showing,  as  to  the  farm  at  the  time  of 
filing  such  report,  (1)  the  total  pounds 
of  tobacco  produced,  (2)  the  amount  of 
tobacco  on  hand  and  its  location,  (3)  as 
to  each  lot  of  tobacco  marketed,  the  name 
and  address  of  the  warehouseman,  deal- 
er, or  other  person  to  or  through  whom 
such  tobacco  was  marketed  and  tlie 
number  of  pounds  marketed,  the  gross 
price  paid  and  the  date  of  marketings, 
and  (4)  the  complete  details  as  to  any 
tobacco  disposed  of  other  than  by  sale. 
The  operator  on  each  farm  or  any  pro- 
ducer on  the  farm  (even  though  no  quota 
was  established  for  the  farm)  shall,  upon 
•written  request  on  Form  MQ-108-1  from 
the  county  committee,  within  15  days  af- 
ter deposit  of  such  request  in  the  U.S. 
mail,  addressed  to  such  person  at  his  last 
known  address,  furnish  the  Secretary  on 
M<3-108-1  a  written  report  of  the 
amount  of  tobacco  produced  on  the  farm 
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which  is  unmarketed  at  the  end  of  the 
marketing  season  and  its  location,  and 
the  amount  of  tobacco  produced  on  any 
other  farm  which  is  unmarketed  at  the 
end  of  the  marketing  season  and  which  is 
stored  on  the  farm  and  its  location.  Fail- 
ure to  file  the  MQ-108  or  MQ-108-1  as 
requested,  the  filing  of  an^MQ-108  or 
MQ-loa-1.  which  is  found  by  the  State  or 
countv  committee  to  be  incomplete  or  in- 
correct shall,  to  the  extent  that  it  involves 
tobacco  produced  on  the  farm,  con- 
stitute failure  of  the  produced  to  account 
for  disposition  of  tobacco  produced  on 
the  farm  and  the  quota  next  established 
for  such  farm  shall  be  reduced,  except 
that  such  reduction  for  any  such  farm 
shall  not  be  made  if  it  is  established  to 
the  satisfaction  of  the  county  or  SUte 
committee  that  (i)  failure  to  furnish 
such  proof  of  disposition  was  uninten- 
tional and  no  producer  on  such  faiyn 
could  reasonably  have  been  expected  to 
furnish  such  proof  of  disposition:  Pro- 
vided. That  such  failure  will  be  con- 
strued as  intentional  unless  such  proof 
of  disposition  is  furnished  and  payment 
of  all  additional  penalty  is  made,  or  (11) 
no  person  connected  with  such  farm  for 
the  year  for  which  the  quota  is  being 
established  caused,  aided,  or  acquiesced 
in  the  failure  to  furnish  such  proof. 

9.  In  §  726.93.  subparagraph  (8)  of 
paragraph  fa) ,  subparagraph  (3)  of  par- 
agraph (f)  and  subparagraphs  (11). 
(12).  (13).  and  (14),  of  paragraph  (g)  are 
amended  and  new  subparagraphs  (15) 
and  (16)  of  paragraph  (g)  and  a  new 
paragraph  (m)  are  added  to  read  as 
follows : 

§  726.93      Warehouseman's    records    and 
reports. 

•  •  •  •  • 

(8)   Nonquota  tobacco  or  quota  tobacco 
of  a  different  kind.  Should  tobacco  be 
present  k1  for  sale  that  is  represented  to 
be  nonquota  tobacco  or  there  is  question 
as  to  what  kind  of  quota  tobacco  is  being 
offered,  an  inspection  shall  be  obtained 
from  the  Agricultural  Marketing  Service 
CAMS)  after  the  tobacco  is  weighed  and 
in  line  for  sale.  Both  the  basket  ticket 
and  sale  bill  shall  show  the  producer's 
name  and  address  and  the  State  £uid 
coimty  code  and  farm  number  on  which 
the  tobacco  was  produced.  If  an  AMS 
inspection  shows  that  a  basket  or  lot 
of  tobocco  is  of  a  different  kind  than  that 
identified  by  the  basket  ticket  after  it 
is  weighed  In  and  a  sale  bill  prepared, 
such  tobacco  shall  be  deleted  from  the 
original  sale  bill  and  a  revised  sale  bill 
prepared.  Copies  of  the  basket  ticket  and 
sale  bill  shall  be  furnished  to  the  State 
office  at  the  end  of  the  sale  day. 
•  •  •  •  • 

(f)  Record  and  report  of  warehouse- 
man's leaf  account  purchases  and  resales 
not  on  his  floor.  •  *  • 

(3)  For  all  piirchases  of  tobacco  from 
dealers  other  than  warehousemen  and 
resales  of  tobacco  to  dealers  other  than 
warehousemen.  Form  M(3-79  shall  be 
prepared  and  a  copy,  including  copies  of 
Form  MQ-72-2  for  all  nonauction  pur- 
chases, forwarded  to  the  State  ASCS 
office  not  later  than  the  end  of  the  cal- 
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endar  week  (at  the  end  of  each  sales  day 
during  the  auction  season  for  such  ware- 
house) in  which  such  tobacco  was  pur- 
chased or  resold:  Provided,  That,  if  to- 
bacco is  piu-chased  prior  to  the  opening 
of  the  local  auction  market,  an  M(i-79 
shall  be  prepared  and  a  copy,  together 
with  copies  of  MQ-12-2  for  aU  nonauc- 
tion purchases,  forwarded  to  the  State 
ASCS  office  not  later  tiian  the  end  of  the 
calendar  week  which  would  include  the 
first  sale  day  of  the  local  auction  mar- 
kets. A  remittance  of  all  penalties  shown 
by  the  entries  on  M<3-79  and  Form 
M(3-72-2  to  be  due  shall  be  forwarded 
to  the  State  ASCS  office  with  the  origi- 
nal copy  of  MQ-79. 

(g)  Daily  warehouse  sales  sum- 
mary. *  •  • 

(11)  The  totals  of  the  purchases  col- 
umn total  on  the  M(3-79  representing  the 
nonauction  purchases  for  the  warehouse 
leaf  accoimt. 

(12)  The  totals  of  the  resales  column 
on  the  MQ-79  representing  the  nonauc- 
tion sales  (Including  floor  sweepings  non- 
auction  sales)  for  the  warehouse  leaf 
accoimt. 

( 13 )  For  each  warehouse  sale  of  excess 
tobacco  from  a  farm,  the  applicable 
farm  number  with  daily  remittance  of 
the  penalty  due  to  accompany  Form 
M(3-72-l. 

(14)  For  each  dealer,  at  time  of  settle- 
ment having  excess  resale  tobacco,  the 
applicable  dealer  identification  niunber 
with  daily  remittance  of  the  penalty  due. 

(15)  As  to  the  information  required  to 
be  entered  on  UQ-80.  Dally  Warehouse 
Sales  Summary,  by  the  marketing,  re- 
corder, the  warehouseman  shall  keep  and 
make  available  such  records  as  will  en- 
able the  marketing  recorder  to  enter 
thereon:  (i)  The  total  number  of  Forms 
MQ-72-1  for  the  sale  day  and  the  sum 
of  pounds  sold  and  shown  on  Forms  M<3- 
72-1.  and  (ii)  the  total  number  of  sus- 
pended sale  bills  and  the  sum  of  such 
pounds  sold. 

(16)  At  the  end  of  the  season,  each 
warehouseman  shall:  (1)  Report  on  his 
final  M(3-80  for  the  season  the  quantity 
of  leaf  accoimt  tobacco  and  floor  sweep- 
ings, if  any.  on  hand  and  its  location,  (^) 
permit  its  inspection  by  a  representative 
of  ASCS,  and  (ill)  provide  for  the  weigh- 
ing of  such  tobacco  (to  be  witnessed  by 
ASCS)  and  furnish  to  ASCS  at  that  time 
a  certification  as  to  the  actual  weight  of 
such  tobacco.  After  the  weight  of  such 
tobacco  has  been  obtained  as  provided  in 
paragraph  (g)  (15)  (111)  of  this  section, 
It  shall  be  considered  as  the  official 
weight  for  comparing  purchases  and  re- 
sales for  the  purpose  of  determining  the 
amount  of  penalty,  if  penalty  is  due. 

•  •  •  •  • 

(m)  Reporting  of  processed  leaf  ac- 
count or  floor  sweepings  tobacco.  Any 
warehouseman  who  delivers  tobacco  to 
a  firm  for  the  purpose  of  redrylng.  proc- 
essing, or  stemming  of  such  tobacco  shall 
by  the  end  of  the  week  in  wMch  such 
tobacco  was  delivered  report  to  the  State 
office  on  MQhl9,  Dealer's  Report:  (1) 
the  date  delivered;  (2)  name  and  ad- 
dress of  the  firm  to  which  the  tobacco 


was  delivered  and  (3)  the  pounds  of 
tobacco  (green  weight)  delivered  which 
shall  be  entered  in  the  resales  pounds 
column.  Such  tobacco  shall  be  consid- 
ered as  a  resale  on  the  date  of  delivery 
for  the  purpose  of  balancing  the  ware- 
house account  and  collection  of  penal- 
ties where  penalties  are  due. 

10.  In  §  726.94,  subparagraph  (2)  of 
paragraph  (c)  is  amended  and  new  par- 
agraphs (f)  and  (g)  are  added  to  read 
as  follows: 

§  726.94      Dealer's  records  and  reports. 

•  *  •  •  • 

(c)  Record  and  report  of  purchases 
and  resales.  •  •  • 

(2)   Form   M<a-79   shall   be  prepared 
and  a  copy,  together  with  executed  copies 
of    M(^72-2    for    all    nonauction    pur- 
chases, forwarded  to  the  State  ASCS  of- 
fice not  later  than  the  end  of  the  cal- 
endar week  (for  a  warehouseman  dealer, 
at  the  end  of  each  sales  day  during  the 
auction  season  for  such  warehouse)   in 
which  such  tobacco  was  purchased  or  re- 
sold, except  as  follows:  (i)  If  tobacco  is 
purchased  prior  to  the  opening  of  the 
local  auction  market,  an  M(3-79  shall  be 
prepared  and  a  copy,  together  with  ex- 
ecuted copies  of  Form  MQ-72-2  for  all 
nonauction  purchases,  forwarded  to  the 
State  ASCS  office  not  later  than  the  end 
of  the  calendar  week  which  would  in- 
clude the  first  sale  day  of  the  local  auc- 
tion markets;  (ii)  if  tobacco  is  resold  in 
a  State  other  than  where  produced,  and 
the  auction  markets  at  such  locations 
opens  earlier  than  those  where  the  to- 
bacco would  normally  be  sold  at  auction 
by  farms,  reports  shall  be  prepared  and 
forwarded,  together  with  executed  cop- 
ies of  M(3-72-2  for  all  nonauction  pur- 
chases, no  later  than  the  end  of  the  cal- 
endar week  which  would  include  the 
first  sale  day  of  the  local  auction  market 
where  the  resale  takes  place. 

•  •  •  •  * 

(f)  Reporting  of  processed  tobacco. 
Any  dealer  who  delivers  tobacco  to  a 
firm  for  the  purpose  of  redrying.  process- 
ing or  stemming  of  such  tobacco  shall  by 
the  end  of  the  week  in  which  such  to- 
bacco was  delivered  report  to  the  State 
office  on  M(3-79,  Dealer's  Report:  (1)  the 
date  delivered;  (2)  name  and  address  of 
the  firm  to  which  the  tobacco  was  de- 
livered, and  (3)  the  pounds  of  tobacco 
(green  weight)  delivered  which  shall  be 
entered  In  the  resales  pounds  .column. 
Such  tobacco  shall  be  considered  as  a  re- 
sale on  the  date  of  delivery  for  the  pur- 
pose of  balancing  the  dealer  account  and 
collection  of  penalties  where  penalties 
are  due. 

(g)  Tobacco  represented  to  be  non- 
quota kind.  Any  dealer  who  has  displayed 
for  AMS  inspection  prior  to  purchase  at 
nonauction  tobacco  from  a  farm  In  a 
quota  area  that  Is  represented  to  be  to- 
bacco of  a  nonquota  kind  shall : 

(1)  Execute  a  basket  ticket  which  shall 
have  imprinted  thereon  the  type  desig- 
nation for  the  kind  of  tobacco  normally 
marketed  In  the  area  which  shows:  (i) 
the  name  and  address  of  the  producer, 
(ii)  the  pounds  of  tobacco  in  the  basket 
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and  (ill)  the  State  and  county  code  and 
farm  number  on  which  produced. 

(2)  Execute  a  sale  bill  which  shows: 
(I)  the  name  and  address  of  the  pro- 
ducer; (ii)  the  State  and  county  code  and 
farm  number  on  which  produced;  (Hi) 
the  pounds  In  each  basket  and  total 
pounds  for  the  farm ;  and  shall  furnish  a 
copy  of  each  basket  ticket  and  sale  bill 
to  the  State  office  at  the  end  of  the  sale 
day. 

11.  §  726.95  is  amended  to  read  as  fol- 
lows: 

§  726.95  Dealers  exempt  from  regular 
records  and  reports  on  MQ—79 :  and 
season  report  for  dealers. 

(a)  Any  dealer  or  buyer  who  acquires 
tobacco  and  resells,  in  the  form  in  which 
tobacco  ordinarily  is  sold  by  farmers,  5 
percent  or  less  of  any  such  tobacco  shall 
not  be  subject  to  the  requirements  of 
§  726.94  except  for  the  requirements 
which  relate  to  the  reporting  of  non- 
auction  purchases  from  producers  and 
the  requirements  of  paragraph  (d)  of 
§  726.94.  A  dealer  or  buyer  whose  resales 
in  the  form  ordinarily  sold  by  farmers 
exceed  5  percent  of  its  purchases  as  a 
direct  result  of  order  buying  for  another 
dealer  for  a  service  fee  may  report  under 
paragraph  (b)  of  this  section  in  lieu  of 
§  726.94  (except  for  requirements  which 
relate  to  nonauction  purchases  from  pro- 
ducers and  requirements  of  paragraph 
(d)  of  I  726.94) ,  provided  prior  approval 
is  obtained  from  the  Director,  Commod- 
ity Stabilization  Division. 

(b)  For  the  1971-72  and  subsequent 
marketing  years,  each  dealer  or  buyer 
shall  also  make  a  report  not  later  than 
April  1  of  esKih  year  to  the  Director, 
Commodity  Stabilization  Division,  show- 
ing by  States  where  acquired,  source  and 
pounds  of  all  tobacco  purchased  In  the 
form  normally  marketed  by  farmers,  re- 
ceived by  him  as  a  result  of  auction  or 
nonauction  sale,  including  tobacco  re- 
ceived which  was  not  billed  to  him.  The 
report  shall  show: 

(1)  For  purchases  at  auction  for  each 
warehouse  (i)  USDA  registration  niun- 
ber (warehouse  code),  (11)  name  and 
address  of  warehouse,  (ill)  gross  pounds 
originally  billed  to  the  buyer,  (iv)  gross 
pounds  for  which  payment  was  made, 
(v)  gross  pounds  from  the  company  cor- 
rection account  deducted  for  short 
baskets,  short  weights  and  returned 
baskets  and,  (vi)  gross  pounds  from  the 
company  correction  account  added  for 
long  baskets  and  long  weights. 

(2)  For  purchases  at  nonauction  (1) 
name  and  address  of  seller  (dealer  or 
farmer),  (ii)  seller's  number  (dealer's 
registration  number  or  farm  number, 
including  State  and  county  code),  and 
(iii)  pounds  purchased. 

12.  In  §  726.96  paragraph  (b)  Is 
amended  and  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  726.96  Records  and  reports  of  truck- 
ers, persons  redrying,  prizing,  or 
stemming  tobacco,  and  storage  firms. 

*  •  •  •  • 

(b)  Each  firm  engaged  in  the  business 
of  redrying,  prizing,  or  stemming  to- 


bacco shall  keep  records  with  respect  to 
each  lot  of  tobacco  received  by  such 
firm  showing: 

(1)  The  name  and  address  of  producer, 
dealer,  warehouseman  or  other  person 
for  whom  the  tobacco  was  received. 

(2)  The  date  of  receipt  of  tobacco. 

(3)  The  number  of  pounds  (green 
weight)  received. 

(4)  The  purpose  for  which  (tobacco 
was  received  (redrying,  stemming,  or 
prizing.) 

(5)  The  amount  of  any  advance  or 
loan  made  by  him  on  the  tobacco. 

(6)  The  disposition  of  the  tobacco  in- 
cluding the  net  weight  of  the  tobacco 
following  redrying,  prizing,  or  stemming 
and  number  of  hogsheads  by  classifica- 
tion (strips,  stems,  scrap  or  leaf). 

(7)  Person  to  whom  delivered  and 
pounds  involved. 

Any  such  firm  shall  report  this  infor- 
mation to  the  State  ASCS  office  of  the 
State  in  which  the  business  is  located 
within  15  days  of  the  end  of  the  mar- 
keting year,  except  for  tobacco  handled 
for  an  association  operating  the  price 
support  program,  and  tobacco  purchased 
by  him  at  auction  or  for  which  he  has 
previously  reported  on  Form  M<3-79. 
Where  such  firm  qualifies  for  the  exemp- 
tion in  paragraph  (a)  of  §  726.95.  he  is 
required  to  report  only  such  tobacco 
received  that  does  not  belong  to  him. 

(c)  Each  firm  engaged  in  storing  un- 
processed tobacco  shaJl  keep  records  with 
respect  to  each  lot  of  unprocessed  to- 
bacco received  by  such  firm  showing: 

(1)  The  name  and  address  of  pro- 
ducer, dealer,  warehouseman,  marketing 
agent  or  other  person  for  whom  the  to- 
bacco was  received; 

( 2 )  The  date  of  receipt  of  the  tobacco ; 

(3)  The  number  of  pounds  received ; 

(4)  The  amount  of  any  advance  or 
loan  made  by  him  on  the  tobacco; 

(5)  The  disposition  of  the  tobacco; 
and 

(6)  The  person  to  whom  delivered  and 
the  pounds  involved. 

Any  such  firm  shall  report  this  infor- 
mation to  the  State  ASCS  office  of  the 
State  in  which  the  business  is  located 
within  15  days  of  the  end  of  the  market- 
ing year,  except  for  tobacco  handled  for 
an  association  operating  the  price  sup- 
port program  and  tobacco  purchased  by 
him  at  auction  or  for  which  he  had  previ- 
ously reported  on  Form  M<5-79.  Where 
such  firm  qualifies  for  the  exemption  in 
paragraph  (a)  of  §  726.95  of  this  part,  he 
is  only  required  to  report  such  tobacco 
received  for  storage  that  does  not  belong 
to  him. 

13.  A  new  §  726.105  is  added  to  read  as 
follows: 

§  726.103  Recordkeeping  and  reporting 
requirements  for  processed  producer 
carryover  tobacco. 

(a)  General.  Since  carryover  producer 
tobacco,  which  is  processed  and  stored, 
may  be  in  excess  of  110  percent  of  a 
farm's  marketing  quota  for  the  current 
year,  the  determination  of  the  date  of 
marketing  and  the  terms  and  conditions 
under  which  the  tobacco  is  processed  and 
stored   is   important.   Any   contract  or 


agreement  between  the  farm  operator 
and  the  warehouseman  (or  marketing 
agent)  or  between  the  warehouseman 
(or  marketing  agent)  and  the  processor 
or  storage  firm  may  be  submitted  to  the 
State  executive  director  for  an  opinion 
as  to  whether  the  agreement  when  ex- 
ecuted may  be  considered  as  constituting 
a  marketing  of  tobacco.  Even  though  a 
favorable  opinion  may  have  been  given 
on  an  agreement  or  contract,  an  act  or 
verbal  agreement,  wliich  alters  the  terms 
or  conditions  of  the  agreement  or  con- 
tract submitted  for  opinion,  may  be  con- 
sidered as  a  marketing  of  tobacco. 

(b)  Applicability.  The  provisions  of 
this  section  provide  the  recordkeeping 
and  reporting  requirements  for  firms 
which  act  as  marketing  agent,  process, 
or  store  processed  producer  canyover 
tobacco. 

(c)  Pounds  to  be  charged  to  farm 
quota.  The  pounds  (green  weight)  deliv- 
ered for  processing  shall  be  charged  to 
the  farm's  marketing  quota  when 
marketed. 

(d)  Marketing  agent  records  and  re- 
ports. Each  marketing  agent  shall  keep 
such  records  that  will  enable  him  to  ful- 
fill the  requirements  of  this  section.  In 
addition,  the  marketing  agent  shall  keep 
all  records  relating  to  the  receiving, 
processing,  storage,  and  sale  of  producer 
tobacco  delivered  to  him  for  processing. 

(1)  Basket  ticket  and  warehouse  floor 
sheet  or  other  delivery  receipt.  The  mar- 
keting agent  shall  prepare  a  basket  ticket 
for  each  basket  of  tobacco  received  from 
a  farm.  In  addition,  the  marketing  agent 
shall  prepare  a  warehouse  floor  sheet  or 
other  delivery  receipt  showing  as  a  mini- 
mum the  following  information: 

(i)  Floor  sheet  or  delivery  receipt 
number; 

(ii)  Name  and  address  of  marketing 
agent: 

(iii)  Date  tobacco  is  received. 

(iv)  Number  of  pounds  in  each  basket 
and  total  pounds  green  weight  received: 

(v)  State  and  county  code  and  farm 
number  on  which  the  tobacco  was  pro- 
duced; and 

(vi)  Farm  operator's  name  and  ad- 
dress. 

The  marketing  agent  shall  not  receive 
any  tobacco  from  a  farm  unless  a  cur- 
rent year  marketing  card  or  a  document, 
which  shows  the  State  and  county  code 
£md  farm  number,  is  furnished  the 
welghman.  certified  by  the  executive 
director  of  the  county  office  serving  the 
farm. 

(2)  Furnishing  floor  sheet  or  delivery 
receipt  to  the  State  office.  The  marketing 
agent  shall  by  the  end  of  the  calendar 
week  in  which  the  tobacco  was  received 
furnish  to  the  State  office  of  the  State  in 
which  the  marketing  agent's  business  is 
located  a  copy  of  each  floor  sheet  or  de- 
livery receipt  for  tobacco  received  during 
thaW:alendar  week.  The  marketing  agent 
Shalt  attach  to  the  floor  sheets  or  de- 
livery receipts  a  ti'ansmittal  memoran- 
dum showing: 

(i)  Transmittal  number  (numbered, 
beginning  with  number  one.  in  sequence 
until  all  floor  sheets  or  delivery  receipts 
are  transmitted  for  a  marketing  year* ; 


FEDERAL  REGISTER,  VOL.   38,   NO.    123— WEDNESDAY,   JUNE   27,    1973 


16906 

(ii)  Date  of  transmittal; 

(iii)  Number  of  floor  sheets  or  delivery 

receipts  submitted  in  transmittal:  and 

liv)  Total   pounds   green   weight  on 

floor  sheets  or  delivery  receipts  delivered 

by  such  transmittal. 

131  Furnishing  floor  sheet  or  delivery 
receipt  and  basket  ticket  to  processor. 
The  marketing  agent  shall  furnish  two 
copies  of  each  floor  sheet  or  delivery  re- 
ceipt to  the  processor  when  the  tobacco 
identified  by  such  floor  sheet  or  deliveiT 
receipt  -is  delivered  for  processing.  One 
or  more  copies  of  each  basket  ticket  shall 
remain  with  the  respective  basket  of 
tobacco. 

(4)  Storage  warehouse  receipts.  The 
marketing  agent  is  responsible  for  ar- 
ranging for  the  storage  and  subsequent 
sale  of  the  tobacco  and  shall  not  au- 
thorize release  of  the  processed  tobacco 
from  storage  until  such  tobacco  is  sold. 
(5>  Sales  report.  The  marketing  agent 
shall  by  the  end  of  the  calendar  week  in 
which  processed  producer  tobacco  is  sold 
furnish  a  sales  report  to  the  State  office 
of  the  State  in  which  his  business  is 
located  showing: 

(i>  Purchaser's  name,  address,  and 
dealer  number; 

(iii   Date  of  purchase: 
iiii>   Date  and  delivery  order  number 
authorizing  the  storage  firm  to  deliver 
the  tobacco  to  the  purchaser: 

(iv)  Sale  report  number  (numbered 
beginning  with  number  one  for  each  crop 
year  in  sequence  until  all  the  tobacco  for 
which  the  marketing  agent  is  responsible 
is  sold ) : 

(v>  For  each  hogshead  the  hogshead 
number,  grade  and  original  net  (proc- 
essed" weight; 

(vi)  Total  original  net  processed 
weight  of  sale;  and 

(vii>  Percentage  (rounded  to  thou- 
sandths of  a  percent)  pounds  (original 
processed  net  weight)  sold  is  of  total  net 
(original  processed)  weight  of  pooled 
tobacco  processed. 

(6)  Summary  sheet.  The  marketing 
agent  shall,  by  the  end  of  the  week  in 
which  processed  producer  tobacco  is  sold, 
furnish  to  the  State  office  of  the  State  in 
which  his  business  is  located,  a  summary 
sheet  for  each  farm  haying  tobacco  in 
the  pool,  showing: 
(i)  Date  of  sale; 

(iii  Purchasers  name,  address,  and 
dealer  number; 

(iii)  Processed  pounds  sold  and  per- 
centage sale  Ls  of  total  poxmds  processed 
rounded  to  thousandths  of  a  percent; 

(iv)  Sales  report  number  on  which  in- 
cluded: and 

(v)  Total  pounds  (green  weight)  sold 
for  subject  farm  as  of  that  summary 
computed  by  multiplying  the  farm's 
green  weight  pounds  delivered  for  proc- 
essing by  a  factor  determined  by  adding 
(c)  the  percent  which  the  pounds  (or- 
iginal weight)  of  stems  sold  in  all  sales 
Is  to  the  total  pounds  net  weight  proc- 
cessed.  and  (b)  the  percent  which  the 
pounds  (original  weight)  of  strips  and 
scrap  sold  in  all  sales  Is  to  the  net  weight 
of  the  strips  and  scrap  processed;  and 
by  subtracting  from  the  sum  so  deter- 
mined, the  lesser  of  the  percent  deter- 
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mined  in  paragraph  (d)  (6)  (v)  (a)  of  this 
section,  or  the  percent  determined  in 
paragraph  (d)  (6)  (v)  (b)  of  this  section, 
multiplied  by  the  percent  which  the 
original  weight  of  the  strips  and  scrap 
processed  is  to  the  total  pounds  net 
weight  processed.  If  all  processed  tobacco 
(strips,  stems  and  scrap)  Is  not  sold  to 
the  same  buyer  on  the  same  date,  the 
marketing  agent  shall  prepare  separate 
simimary  sheets  for  each. 

(7)  Retention  of  records.  The  market- 
ing agent  shall  keep  all  records,  includ- 
ing those  specified  in  this  paragraph,  for 
three  years  following  completion  of  pro- 
cessed tobacco  sales  for  a  crop  year  pool. 

(e>  Processor  records  and  reports. 
Each  processor  of  producer-owned 
tobacco,  in  addition  to  the  records  and 
reports  required  by  §  726.96,  shall  keep 
such  records  that  will  enable  him  to 
satisfy  the  requirements  of  this  section.* 
In  addition,  the  processor  shall  keep  all 
records  relating  to  the  receiving,  proces- 
sing, storage  and  sale  of  producer  carry- 
over tobEicco  delivered  to  him  for 
processing. 

(1)  Furnishing  copy  of  floor  sheet  or 
delivery  receipt  to  States  office.  The 
processor  shall  furnish  a  copy  of  each 
floor  sheet  or  delivery  receipt  to  the 
State  office  of  the  State  in  which  his 
business  is  located  by  the  end  of  each 
calendar  week  in  which  tobacco  repre- 
sented by  such  floor  sheets  or  delivery 
receipts  was  delivered  for  processing.  The 
processor  shall  attach  a  transmittal 
memorandum  to  the  floor  sheets  show- 
ing: 

(1)  Transmittal  number  (numbered 
beginning  with  number  one,  in  sequence 
imtil  all  floor  sheets  or  delivery  receipts 
are  transmitted  for  a  marketing  year) ; 

(ii)   Date  of  transmittal; 

(iii)  Number  of  floor  sheets  or  delivery 
receipts  submitted  in  transmittal;  and 

(iv)  Total  pounds  green  weight  on 
floor  sheets  or  delivery  receipts  delivered 
by  such  transmittal. 

(2)  Production  record.  The  processor 
shall  prepare  a  production  record  and 
furnish  a  copy  to  the  marketing  agent 
showing  the: 

( i)  Hogshead  number  for  strips,  stems 
and  scrap  (the  grade,  gross,  tare,  and  net 
weight  shall  be  shown  by  the  processor 
for  each) ;  and 

(ii )  Total  pounds  net  processed  weight 
for  tobacco  received  for  processing  from 
such  marketing  agent. 

(3)  Summary  of  tobacco  processed. 
The  processor  shall,  by  the  end  of  the 
month  in  which  producer  tobacco  Is 
processed,  furnish  the  marketing  agent 
and  State  office  of  the  State  in  which  his 
business  is  located  a  summary  showing 
the  pounds  green  weight: 

(1)  Delivered  for  processing;  and 
(ii)   Processed. 

(4)  Retention  of  records.  The  proc- 
essor shall  keep  all  records  relating  to 
processing  producer  tobacco,  Including 
those  specifled  in  this  paragraph,  for 
three  years  following  the  year  in  which 
such  tobacco  is  processed. 

(f)  Storage  firm  records  and  reports. 
Any  firm  storing  processed  producer- 
owned  tobacco,  in  addition  to  the  recorda 


and  reports  required  by  §  726.96,  shall: 

(1)  Issue  to  the  marketing  agent  a 
blanket  warehouse  receipt  with  a  detailed 
listing  showing  for  each  hogshead  of 
processed  producer  tobacco  stored,  the 
hogshead  number,  grade,  gross,  tare  and 
net  weight;  and 

(2)  Keep  records  relating  to  the 
storage  transaction  for  three  years  fol- 
lowing the  year  in  which  the  last  hogs- 
head for  a  respective  crop  year  is  re- 
leased by  the  marketing  agent  from 
storage. 

(g)  Dealer  buyer  report.  Any  dealer 
who  purchases  producer  processed 
tobacco  shall,  by  the  end  of  the  calendar 
week  in  which  such  tobacco  was  pur- 
chased, furnish  the  State  office  of  the 
State  in  which  his  business  is  located  by 
name  of  marketing  agent  for  each 
hogshead    purchased    the:     (1)    grade; 

(2)  crop  year,  and  (3)  original  net 
processed  weight  of  each. 

(h)  Processed  pounds  reflected  on 
marketing  card.  The  county  committee 
shall  deduct  the  pounds  green  weight 
delivered  for  processing  from  110  per- 
cent of  the  following  year's  marketing 
quota  for  the  farm  and  reflect  the  bal- 
ance on  any  marketing  card  issued  for 
the  farm. 

(i)  Tobacco  residue  accumulated  by 
marketing  agent  from  producer  to- 
bacco delivered  for  processing.  Bits  or 
parts  of  leaves  which  accumulate  in 
loading,  unloading,  and  display  areas 
during  the  time  that  tobacco  is  de- 
livered to  the  marketing  agent,  weighed, 
and  loaded  out  to  the  processor,  not  to 
exceed  .2  percent  of  the  total  pounds  of 
tobacco  delivered  for  processing,  may  be 
marketed  by  the  marketing  agent.  Such 
tobacco  shall  be  kept  separate  and  apart 
from  any  other  tobacco  in  the  possession 
of  the  marketing  agent.  The  marketing 
agent  shall  weigh  such  tobacco  residue 
accumulation  in  the  presence  of  an 
ASCS  representative  and  furnish  the 
ASCS  representative  at  such  time  a 
certified  statement  as  to  the  total  weight 
of  such  tobacco  residue.  When  tobacco 
residue  accumulated  by  marketing  agent 
from  producer  tobacco  delivered  for 
processing  is  marketed  It  shall,  by  the 
end  of  the  calendar  week  in  which 
marketed,  he  reported  on  a  separate 
MQ-79,  Driers  Report,  to  the  Stat© 
ASCS  office' of  the  State  in  which  the 
business  is  located 

14.  A  new  §  726.106  Is  added  to  read  as 
follows : 

§  726.106  Rocordkrrping  and  roporting 
requiremenls  for  unprocessed  pro- 
ducer carryover  tobacco. 

(a)  General.  Since  carryover  producer 
tobacco  may  be  in  excess  of  110  percent 
of  a  farm's  marketing  quota  for  the  cur- 
rent year,  the  determination  of  the  date 
of  marketing  and  the  terms  and  condi- 
tions imder  which  the  tobacco  Is  stored 
is  important.  Any  contract  or  agreement 
between  the  storage  firm  and  the  pro- 
ducer may  be  submitted  to  the  State  ex- 
ecutive director  for  an  opinion  as  to 
whether  the  agreement  when  executed 
may  be  considered  as  constituting  a  mar- 
keting of  tobacco.  Even  though  a  favor- 
able opinion  may  have  been  given  on  an 
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agreement  or  contract,  an  act  or  verbal 
agreement  which  alters  the  terms  or  con- 
ditions of  the  agreement  or  contract  sub- 
mitted for  opinion  may  be  considered  as 
a  marketing  of  tobacco. 

(b)  Applicability.  The  provisions  of 
this  section  provide  the  recordkeeping 
and  reporting  requirements  for  firms 
which  act  as  marketing  agent  or  store 
unprocessed  producer  carryover  tobacco. 

(c)  Pounds  to  be  charged  to  farm 
quota.  The  pounds  green  weight  deliv- 
ered for  marketing  or  storage  shall  be 
charged  to  the  farm  marketing  quota 
when  marketed. 

(d)  Storage  firm  records  and  reports. 
Any  storage  firm  storing  xmprocessed 
producer-owned  tobacco,  in  addition  to 
the  records  and  reports  required  by 
§  726.96  of  this  part,  shall  keep  such  rec- 
ords that  will  enable  him  to  satisfy  the 
requirements  of  this  section.  In  addition 
the  storage  firm  shall  keep  all  records 
related  to  receiving  and  storage  of  pro- 
ducer tobacco. 

(1)  Basket  ticket  and  delivery  receipt. 
The  storage  firm  shall  prepare  a  basket 
ticket  for  each  basket  of  tobacco  received 
from  a  farm.  In  addition,  the  storage 
firm  shall  prepare  a  delivery  receipt 
showing  as  a  minimum  the  following  in- 
formation : 

(i)  Delivery  receipt  number; 

(ii)  Name  and  address  of  storage  firm; 

(iii)  Date  tobacco  is  received; 

(iv)  Number  of  pounds  In  each  basket 
and  total  pounds  received  from  each 
farm; 

(V)  State  and  coimty  code  and  farm 
number  on  which  the  tobacco  was  pro- 
duced; and 

(vi)  Farm  operator's  name  and 
address. 

The  storage  firm  shall  not  receive  any 
tobacco  from  a  farm  imless  a  current 
year  marketing  card  or  a  document 
which  shows  the  State  and  county  code 
and  farm  number,  certified  by  the  ex- 
ecutive director  of  the  county  office  serv- 
ing the  farm  is  furnished  when  the  to- 
bacco is  delivered. 

(2)  Furnishing  delivery  receipt  to  the 
State  Office.  The  storage  firm  shall,  by 
the  end  of  the  calendar  week  in  which 
tobacco  was  received,  furnish  to  the 
State  office  of  the  State  in  which  the 
business  is  located  a  copy  of  each  de- 
livery receipt  for  tobacco  received  dur- 
ing that  calendar  week.  The  storage  firm 
shall  attach  to  the  delivery  receipts  a 
transmittal   memorandum  showing: 

(1)  Transmittal  number  (numbered, 
beginning  with  number  one,  in  sequence 
imtil  all  delivery  receipts  are  transmitted 
for  a  marketing  year) ; 

(ii)  Date  of  transmittal; 

(iii)  Niunber  of  delivery  receipts  sub- 
mitted in  transmittal;  and 

(iv)  Total  pounds  on  delivery  receipts 
submitted  by  the  transmittal. 

(3)  Identification  of  tobacco  while 
stored.  Each  basket  of  tobacco  imtll  re- 
moval from  storage,  shall  be  Identified 
by  a  basket  ticket  attached  to  the  re- 
spective basket  of  tobacco  showing  the: 
(1)  Farm  operator's  name  and  address; 
(ii)   State  and  county  code  and  farm 


number  for  the  fann;  and  (iii)  pounds  of 
tobacco  in  each  basket. 

(4)  Storage  firm  reports.  The  storage 
firm  shall  furnish  to  the  State  office  of 
the  State  in  which  the  business  is  located 
a  Teport  by  storage  location  and  crop 
year  showing  (1)  the  poimds  of  improc- 
essed  tobacco,  and  (ii)  the  total  pounds 
of  unprocessed  producer  tobacco.  Should 
any  tobacco  be  moved  from  one  storage 
location  to  another,  an  amended  report 
shall  be  furnished  by  the  end  of  the  week 
in  which  such  tobacco  was  moved.  When 
tobaccc  is  removed  from  storage,  in  addi- 
tion to  any  other  requirements  of  this 
subpart,  the  storage  firm,  by  the  end  of 
the  week  in  which  such  tobacco  was  re- 
moved from  storage,  shall  furnish  the 
State  office  a  report  showing  by  farm 
from  which  received : 

(a)  The  pounds  removed  from  storage; 

(b)  The  name  and  address  of  the 
person  receiving  such  tobacco;  and 

(c)  Date  on  which  removed. 

(5)  Retention  of  records.  All  records 
relating  to  the  storage  of  producer  to- 
bacco including  those  required  by  this 
section  shall  be  retained  by  the  storage 
firm  for  three  years  following  the  re- 
moval of  such  tobacco  for  a  respective 
crop  year  from  storage. 

Prior  to  the  issuance  of  the  proposed 
change  in  the  regulation,  data,  views,  or 
recommendations  pertaining  thereto 
which  are  submitted  to  the  Director, 
Commodity  Stabilization  Division,  Agri- 
cultural Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  will  be  given 
consideration.  To  be  sure  of  considera- 
tion, such  submission  should  be  post- 
marked not  later  than  July  27,  1973.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  from  8:15  a.m.  to  4:45 
p.m.  Monday  thru  Friday,  in  Room  3629 
South  Building,  14th  and  Independence 
Avenue,  SW.,  Washington,  D.C. 


DC. 


Signed     at     Washington, 
June  20, 1973. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservatioji 
Service. 

|FR  Doc.73-12890  Filed  6-26-73:8:45  ami 
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Farmers  Home  Administration 
[7  CFR  Part  1832] 

[FHA  Instruction  441.2] 

LOANS  PRIMARILY  FOR  PRODUCTION 
PURPOSES 

Emergency  Loan  Policies  and 
Authorizations 

Notice  is  hereby  given  that  the 
Farmers  Home  Administration  has 
under  consideration  a  proposed  amend- 
ment of  Part  1832,  Subpart  A,  §  1832.3, 
Title  7,  Code  of  Federal  Regulations  (37 
FR  7293)  to  provide  for  State  and  local 
government  participation  in  determin- 
ing designated  areas  for  Emergency 
loans. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 


objections  regarding  the  proposed 
amendment  by  close  of  business  July  13, 
1973,  to  the  Deputy  Administrator  Comp- 
troller, Farmers  Home  Administration, 
United  States  Department  of  Agricul- 
ture, room  5007,  South  Building,  Wash- 
ington, D.C.  20250. 

AU  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  the  Office  of 
the  Deputy  Administrator  Comptroller 
during  regular  business  hours  (8:15  a.m. 
to  4:45  p.m.). 

As  proposed,  §  1832.3  reads  as  follows: 

§  1832.3      Making  EM  loans  available. 

EM  loans  will  be  made  available  in 
counties  named  by  OEP  (or  its  succes- 
sor) as  eligible  for  Federal  assistance 
imder  a  major  disaster  declaration  by 
the  President;  in  counties  designated  by 
the  Secretary;  and  In  counties  author- 
ized by  State  Directors  for  isolated  pro- 
duction loss  loans. 

(a)  Designation  by  the  President. 
Designation  by  the  Secretary  is  not 
necessary  for  making  EM  loans  available 
in  counties  determined  by  OEP  to  be 
eligible  for  Federal  assistance  imder  a 
major  disaster  declared  by  the  Presi- 
dent. Therefore,  where  there  is  a  Presi- 
dential major  disaster  declaration,  the 
National  Office  will  notify  the  State 
Director  and  the  Director  of  the  Finance 
Office.  The  notification  will  specify  the 
names  of  the  counties  determined  by 
OEP  (or  its  successor)  to  be  eligible  for 
Federal  assistance;  the  termination  date 
for  receiving  EM  applications;  the  major 
disaster  designation  number;  and  the 
date  loan  activity  reporting  will  com- 
mence. 

( 1 )  State  Directors  will  notify  the  ap- 
propriate County  Supervisors  immedi- 
ately and  instruct  them  to  make  EM 
loans  available.  Notification  will  be  con- 
firmed by  a  State  requirement  prescribed 
by  the  State  Director,  or  a  revision 
thereof,  as  soon  as  possible.  The  State 
Director  will  also  notify  the  State  USDA 
Emergency  Board  Chairman  and  will 
make  such  public  announcements  as 
appear  to  be  appropriate. 

(2)  Immediately  upon  receiving  no- 
tice about  counties  luider  his  jurisdic- 
tion, the  County  Supervisor  will  notify 
the  governing  body  of  the  county,  the 
appropriate  County  USDA  Emergency 
Board  Chairman,  and  make  such  public 
announcements  as  appear  to  be  appro- 
priate. Also,  the  Ctounty  Supervisor  will 
explain  the  assistance  available  imder 
this  program  to  other  agricultural  lend- 
ers and  leaders  in  the  area. 

(b)  Designation  by  the  Secretary.  (1) 
The  Secretaiy  of  Agriculture  may 
designate  a  county  as  an  EM  loan  area 
when  unusual  and  adverse  weather  con- 
ditions have  resulted  in  severe  produc- 
tion losses  and/or  damage  or  losses  to 
livestock,  farm  machinery,  farmland,  or 
buildings;  when  there  exists  in  the 
county  a  general  need  for  agricultural 
credit  due  to  the  natural  disaster  which 
cannot  be  met  for  temporary  periods  by 
private,  cooperative,  or  other  respon- 
sible sources  and  there  are  more  than 
25  farmers  who  have  had  losses  whlcb 
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require  them  to  obtain  EM  loans  in  order 
to  continue  in  their  farming  operations; 
when  a  formal  written  request  of  the 
governing  body  of  the  county  or  Its  au- 
thorized representative  has  been  trans- 
mitted through  the  GSovemor  of  the 
State  with  his  endorsement  to  the  Secre- 
tary; and  when  recommended  to  the 
Secretary  by  his  Emergency  Review 
Committee. 

(2)  Designations  may  be  based  on 
damages  caused  by  hurricanes,  torna- 
does, excessive  rainfall  and  floods,  earth- 
quakes, blizzards,  freezes,  electrical 
storms,  snowstorms,  drought,  excessively 
high  temperatures  and  hail;  insects 
where  abnormal  weather  contributed 
substantially  to  the  spreading  and  flour- 
ishing of  such  insects:  fires  resulting 
from  lightning,  and  fires  of  other  origins 
which  could  not  be  CMitrolled  because 
of  abnormal  weather;  and  plant  and 
animal  diseases  where  abnormal  weather 
contributed  substantially  to  such  dis- 
eases spreading  into  epidemic  stages. 

(3)  When  a  county  is  designated  by 
the  Secretary,  the  National  Office  will 
notify  the  State  Director  and  the  Di- 
rector of  the  Finance  Office.  The  notifi- 
cation will  specify  the  name  of  the 
counties  designated;  the  termination 
date  for  receiving  EM  loan  applications; 
and  the  Secretarial  disaster  designation 
number.  The  Governor,  each  Senator 
and  Congressman  representing  the  State 
involved  will  be  notified  simultaneously 
of  the  designations  and  dates  of  termi- 
nation. 

(i)  State  Directors  will  Immediately 
notify  the  appropriate  County  Super- 
visors and  this  notification  will  be  con- 
firmed by  a  State  requirement  prescribed 
by  the  State  Director,  or  a  revision 
thereof,  as  soon  as  possible.  The  State 
Director  will  also  notify  the  State  USDA 
Emergency  Board  Chairman  and  the 
governing  body  of  the  county  who  will 
make  such  public  announcements  as  ap- 
pear to  be  appropriate. 

ai)  Immediately  upon  receiving  notice 
of  the  designation  of  county  or  counties 
under  his  jurisdiction,  the  County 
Supervisor  will  notify  the  appropriate 
County  USDA  Emergency  Board  Chair- 
man and  also  explain  the  assistance 
available  under  the  EM  loan  program 
to  other  agricultural  lenders  and  leaders 
In  the  area. 

(c)  Isolated  production  losses.  If  the 
State  Director  finds  in  any  county  that 
the  requirements  of  paragraph  (b)  (1) 
and  '2>  of  this  section  are  met,  and  that 
25  or  less  farmers  have  had  severe  pro- 
duction los.'ses  which  will  require  them 
to  obtain  EM  loans  in  order  to  con- 
tinue in  their  farming  operation,  loans 
may  be  authorized  by  the  State  Director. 
The  authority  to  make  EM  loans  avail- 
able by  the  State  Director  will  only  be 
exercised  after  the  governing  body  of 
the  county  affected  has  made  a  formal 
written  request  for  such  action  to  the 
State  Director  and  prior  notice  has  been 
given  to  the  National  Office.  This  au- 
thorization may  not  be  irsed  to  make 
EM  loana  available  Immediately  In  an- 
ticipation of  a  later  designation  by  the 
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Secretary  based  on   the  same  natural 
disaster. 

( 1  >  The  State  Director's  authorization 
will  be  based  on  severe  production  losses 
and  will  establish  the  following  termi- 
nation dates  for  receiving  EM  appU- 
catlons: 

(1)  For  damages  to  real  or  chattel 
property  or  losses  of  livestock  and  equip- 
ment, the  termination  date  will  be  60 
days  from  the  date  of  his  letter 
to  the  County  Supervisor  making  the 
authorization. 

(U)  For  crop  losses  the  termination 
date  will  be  9  months  from  the  date  of 
his  letter  making  the  authorization. 

(2)  Applications  for  EM  loans  will 
be  received  by  County  Supervisors 
only  after  authorization  by  the  State 
Director. 

(3)  The  State  Director  will  advise  the 
National  Office  Immediately  by  telephone 
followed  by  forwarding  a  copy  of  each 
letter  authorizing  a  County  Supervisor 
to  receive  applications  for  EM  loans 
in  counties  he  has  designated,  together 
with  a  copy  of  the  Coimty  Supervisor's 
report.  The  report  will  be  made  using 
the  format  available  In  all  FHA  offices 
when  an  area  designation  Is  made. 

(4)  The  State  Director  will  direct  ap- 
propriate County  Supervisors  to  take 
Initial  EM  loan  applications  In  counties 
he  has  authorized,  simultaneously  with 
his  notification  to  the  State  USDA  Emer- 
gency Board  Chairman  and  the  govern- 
ing body  of  the  county.  The  State  Di- 
rector will  Immediately  request  the  gov- 
erning body  of  the  county  to  make  ap- 
propriate public  announcements. 

(5)  Immediately  upon  receiving  notice 
of  the  authorization  of  Isolated  produc- 
tion loss  loans  for  a  county  or  counties 
under  his  jurisdiction,  the  Coimty 
Supervisor  will  notify  the  appropriate 
Coimty  USDA  Emergency  Board  Chair- 
man and  also  explain  the  assistance 
available  under  the  EM  loan  program  to 
other  agricultural  lenders  and  leaders 
In  the  area. 


(d)  Reporting  natural  disasters — (1) 
Purpose.  To  provide  a  systematic  proce- 
dure for  rapid  reporting  of  natural  disas- 
ters which  may  result  in  a  request  for 
designation  by  the  Secretary  from  local 
governing  bodies  or  their  authorized  rep- 
resentatives and  the  Governor  of  the 
State. 

(2)  Background.  It  is  important  that 
adequate  information  on  the  nature  and 
scope  of  a  natural  disaster  or  impending 
disaster  be  available  as  soon  as  possible 
both  in  the  State  and  National  Offices.  It 
is  equally  important  to  know  what  steps 
are  being  taken  or  considered  by  Farm- 
ers Home  Administration  (FHA)  to  al- 
leviate the  disaster  effects. 

(3)  Action.  The  following  action  will 
be  taken: 

(1)  County  Supervisor;  County  Super- 
visors will  immediately  report  to  the 
State  Director  and  to  the  governing  body 
the  name  of  the  county  affected,  the  oc- 
currence of  any  natural  disaster  causing 
substantial  property  loss  or  damage  or 
Injury.  Including  severe  production  losses 
In  his  County  Office  area,  regardless  of 


whether  EM  loans  will  be  needed.  He  will 
send  a  detailed  report  as  soon  as  possible 
to  the  State  Director  and  the  governing 
body  of  the  county  affected,  except  that 
In  urgent  situations  the  report  may  be 
made  by  telephone,  followed  by  the  writ- 
ten report.  The  report  will  be  based  on 
Information  obtained  from  his  personal 
knowledge  and  from  farmers,  agricul- 
tural and  community  leaders,  represent- 
atives of  other  agricultural  agencies, 
agricultural  lenders  and  through  any 
other  means  available.  When  letters  or 
copies  of  reports  are  received  from  those 
sources  contacted,  they  also  will  be  sub- 
mitted with  the  report.  The  County  Su- 
pervisor will  advise  the  Chairman  of  the 
County  USDA  Emergency  Board  of  any 
Information  he  has  on  the  disaster  and 
also  provide  him  with  a  copy  of  the  report 
and  any  attachments  thereto. 

(U)  State  Directors:  State  Directors 
will  Inform  the  National  Office  of  each 
natural  disaster  as  soon  as  possible.  He 
will  forward  the  original  of  the  County 
Supervisor's  report  with  any  attachments 
to  the  National  Office  supplemented  by 
his  comments,  Including  any  additional 
Information  he  may  have,  and  his  rec- 
ommendations SIS  to  the  need  for  EM 
loans.  In  urgent  situations  he  should  re- 
port to  the  National  Office  by  telephone 
and  Immediately  thereafter  send  a  writ- 
ten report  to  the  National  Office.  The 
Stat»  Director  will  advise  the  Chairman 
of  the  State  USDA  Emergency  Board  of 
any  Information  he  receives  on  the  natu- 
ral disaster  and  also  provide  him  with  a 
copy  of  the  County  Supervisor's  report 
and  any  attachments  thereto. 

(Ill)  National  Office:  When  the  Na- 
tional Office  is  advised  by  a  State  Direc- 
tor of  the  occurrence  of  natural  disas- 
ters, the  Division  responsible  for  EM 
loans  will  advise  the  Executive  Secretary 
of  the  USDA  Emergency  Review  Com- 
mittee: the  Director  of  the  Single  Fam- 
ily Housing  Division;  and  the  Office  of 
Emergency  Preparedness  (or  Its  succes- 
sor) of  the  natural  disaster  and  of  any 
action  planned  or  taken  by  the  FHA.  The 
National  Office  will  also  provide  the  same 
information  to  members  of  Congress  if  so 
requested. 

(iv)  The  above  action  will  be  taken 
even  if  the  Governor  of  the  State  has 
requested  the  President  to  declare  the 
county  a  disaster  area. 

(e)  Subsequent  loans.  Subsequent  EM 
loans  are  defined  as  EM  loans  made  to 
borrows  who  are  Indebted  for  an  EM 
loan(s)  balance.  Subsequent  EM  loans 
may  be  made  within  the  limitations,  poli- 
cies, and  authorities  contained  in  this 
paragraph  without  regard  to  the  termi- 
nation date  for  making  initial  loans.  This 
applies  when  the  applicant  is  unable  to 
obtain  credit  from  other  sources  because 
of  the  natural  disaster  or  major  disaster 
which  caused  need  for  the  initial  loan, 
and  when  the  subsequent  loan  Is  neces- 
sary to  protect  the  Government's  Interest 
in  EM  loans  previously  made.  Including 
Production  Emergency,  Economic  Emer- 
gency, Special  Emergency,  and  Special 
Livestock  loans.  In  any  event,  there  must 
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be  reasonable  assurance  that  the  subse- 
quent loan  will  be  repaid  and  the  bal- 
ances owed  on  previous  loans  will  be 
repaid  or  substantially  reduced  within 
a  reasonable  period.  However,  the  period 
during  which  additional  loans  will  be 
made  must  be  consistent  with  the  ob- 
jectives of  EM  loans  as  described  In 
§  1832.2.  The  following  points  will  be 
considered  In  arriving  at  the  required 
determination  that  a  subsequent  EM 
loan  Is  needed  to  protect  the  Govern- 
ment's interest  in  EM  loans  previously 
made. 

(1)  Will  FHA  lose  control  of  future 
farm  or  ranch  Income  that  ordinarily 
would  be  available  for  payment  on  the 
EM  loan  balance  if  the  subsequent  EM 
loan  Is  not  made? 

(2)  Will  FHA's  security  position  be 
weakened  If  the  subsequent  EM  loan  is 
not  made? 

(3)  Will  FHA  take  a  financial  loss  If 
the  borrower  Is  forced  out  of  farming  or 
ranching  because  he  could  not  get  fi- 
nanced by  a  regular  lender? 

The  County  Supervisor  will  comment 
on  these  points  In  the  Running  Case  Rec- 
ord of  the  borrower's  County  Office  case 
file  to  show  justification  for  a  subsequent 
EM  loan  before  it  Is  approved. 

(7  U.S.C.  1989,  (Con.  Act);  42  U.S.C.  1480, 
(Housing);  delegation  of  authority  by  the 
Sec.  of  Agrl..  38  FR  14944.  14948,  7  CFR  2.23; 
delegation  of  authority  by  the  Asst.  Sec.  for 
Rural  Development,  38  FR  14944,  14952,  7 
CFR  2.70) 

Dated  June  21,  1973. 

J.  R.  Hanson, 
Acting  Administrator, 
Farmers  Home  Administration. 
[FR  Doc. 73-1 2941  Filed  6-26-73;  8: 45  am  J 

DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 

[  29  CFR  Part  516  ] 

AGRICULTURAL  LABOR 

Records  To  Be  Kept  by  Employers 

Proposed  clarification  of  employment 
status  of  and  recordkeeping  requirements 
for  agricultural  labor  supplied  by  crew 
leaders  where  the  farmer  has  the  power 
to  direct,  control  or  supervise  the  work 
of,  or  to  determine  the  pay  rates  or 
method  of  payment  for,  laborers. 

Pursuant  to  the  Fair  Labor  Standards 
Act  of  1938  (Pub.  L.  75-718,  52  Stat.  1060, 
29  U.S.C.  201  et  seq.)  as  amended.  Reor- 
ganization Plan  No.  6  of  1950  (3  CFR 
1949-53  Comp.  p.  1004)  and  Secretary's 
Orders  Nos.  13-71  and  15-71  (36  FR 
8755-6),  I  propose  to  amend  Part  516  of 
title  29  of  the  Code  of  Federal  Regula- 
tions. This  amendment  would  conform 
it  to  the  recently  decided  cases  of  Hodg- 
son v.  Okada  (C.A.  10) ,  20  WH  Cases  1107 
and  Hodgson  v.  Griffin  &  Brand  (C.A.  5), 
20  WH  Cases  1051.  See  also  Mitchell  v. 
Hertzke,  234  F.  2d  183,  12  WH  Cases  877 
(C.A.  10) .  These  decisions  hold  a  farmer 
to  be  a  joint  employer  where.  In  addi- 
tion to  the  advantages  of  harvest  accru- 
ing to  him  as  owner  of  the  crop  from  the 
work  of  the  laborers,  he  has  the  power  to 
direct,  control  or  super\ise  their  work,  or 


to  determine  their  pay  rates  or  method  of 
payment. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  or  comments  re- 
garding the  proposed  amendment  to  the 
Administrator  of  the  Wage  and  Hour 
Division,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210  on  or  before 
July  27,  1973. 

As  revised  !  516.33  would  read  as 
follows ; 

§  516.33      Employees   employed   in   agri- 
culture. 

(a)  No  records,  except  as  required  un- 
der paragraph  (f)  of  this  section,  need 
be  maintained  by  an  employer  who  did 
not  use  more  than  500  man-days  of  agri- 
cultural labor  in  any  quarter  of  the  pre- 
ceding calendar  year,  unless  it  can  rea- 
sonably be  anticipated  that  more  than 
500  man-days  of  agricultural  labor  (In- 
cluding agricultural  workers  supplied  by 
crew  leaders  If  the  farmer  has  the  power 
to  direct,  control  or  supervise  the  work, 
or  to  determine  pay  rates  or  method  of 
payment)  will  be  used  In  at  least  one 
calendar  quarter  of  the  current  calendar 
year. 

(b)  If  It  can  reasonably  be  anticipated 
that  the  employer  will  use  more  than  500 
man-days  of  agricultural  labor  (includ- 
ing agricultural  workers  supplied  by  crew 
leaders  if  the  farmer  has  the  power  to 
direct,  control  or  supervise  the  work,  or 
to  determine  pay  rates  or  methods  of 
payment,  but  not  counting  members  of 
the  employer's  Immediate  family  and 
hand  harvest  laborers  as  defined  in  sec- 
tion 13(a)(6)(B)  of  the  Act),  the  em- 
ployer shall  maintain  and  preserve  pay- 
roll   records    containing    the   following 

Information  with  respect  to  each  worker; 

•  •  • 

(g)  Where  a  farmer  and  a  bona  fide 
independent  contractor  or  crew  leader 
are  joint  employers  of  agricultural  labor- 
ers, each  employer  is  responsible  for 
maintaining  and  preserving  the  records 
required  by  this  section.  Duplicate  rec- 
ords of  hours  and  earnings  are  not  re- 
quired. The  requirements  will  be  consid- 
ered met  If  the  employer  who  actually 
pays  the  employees  maintains  and  pre- 
serves the  records  specified  In  §  516.33(c) . 

(52  Stat.  1060,  as  amended;  29  U.S.C.  201  et 
seq.) 

Signed  at  Washington,  D.C,  June  21, 
1973. 

Ben  p.  Robertson, 
Acting  Administrator,  Wage  and 
Hour  Division,   U.S.  Depart- 
ment of  iMbor. 

[PR  Doc.73-12895  FUed  6-26-73:8:45  am] 

DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  51] 

IDENTITY  STANDARDS  FOR  CANNED 
VEGETABLES 

Optional  Use  of  Margarine  as  a  Seasoning 
Ingredient 

The  National  Association  of  Margarine 
Manufacturers,    1725    K    Street,    NW., 


Washington,  D.C.  20016,  has  submitted 
a  petition  proposing  amendment  to  the 
standards  of  Identity  for  canned  peas 
(21  CFR  51.1),  canned  green  beans  (21 
CFR  51.10).  canned  com  (21  CFR51.20>, 
and  carmed  vegetables  other  than  those 
specifically  regulated  (21  CFR  51.990)  to 
provide  for  the  optional  use  of  margarine 
as  a  seasoning  ingredient.  The  proposal 
provides  for  the  use  of  margarine 
on  the  same  basis  that  butter  is  now  per- 
mitted, in  a  quantity  not  less  than  3  per- 
cent by  weight  of  the  finished  food  and 
with  appropriate  label  declaration. 

Among  others,  grounds  given  in  sup- 
port of  the  proposal  are  that  butter  is 
presently  permitted  as  an  optional  sea- 
soning ingredient  in  canned  peas,  canned 
green  beans,  canned  corn,  and  canned 
vegetables  other  than  those  specifically 
regulated.  In  addition  the  petitioner  cites 
the  American  Frozen  Food  Institute's 
proposal  for  an  Identity  standard  for 
frozen  peas  published  in  the  Federal 
Register  of  October  5,  1972  (37  FR 
21109)  which  permits  the  optional  use  of 
margarine  as  a  formulated  sauce  Ingredi- 
ent in  an  amount  not  more  than  neces- 
sary to  produce  the  desired  seasoning 
effect. 

On  the  basis  of  the  support  provided  In 
the  petition  and  as  margarine  is  widely 
used  in  the  home  to  season  canned  vege- 
tables, frozen  vegetables,  and  many  other 
foods,  the  Commissioner  of  Food  and 
Drugs  is  of  the  opinion  that  reasonable 
grounds  in  support  of  the  proposal  have 
been  submitted  by  the  petitioner. 

In  addition  to  the  amendments  pro- 
posed by  the  petitioner,  the  Commis- 
sioner proposes  to  update  the  labeling 
provisions  for  the  optional  ingredients 
used  in  each  of  the  affected  standards 
in  accordance  with  §  3.88,  published  in 
the  Federal  Register  on  January  19, 1973 
(38  FR  2137),  §1.12,  published  in  the 
Federal  Register  on  January  19.  1973 
(38  FR  2139).  and  §  1.18d,  published  in 
the  Federal  Register  on  March  14,  1973 
(38  FR  6950).  The  existing  specific  label 
statements  for  declaring  spices,  flavor- 
ings, and  seasonings  In  these  canned 
vegetable  standards  have  been  deleted. 

The  Federal  Register  of  April  26,  1973 
(38  FR  10274)  published  a  proposed 
amendment  to  21  CFR  10.1  defining  "safe 
and  suitable"  Ingredients.  Accordingly, 
the  Commissioner  is  deleting  the  "safe 
and  suitable'  definition  appearing  in 
each  of  the  cited  canned  vegetable 
standards. 

Adopting  the  proposed  amendment  will 
result  in  margarine  being  permitted  in 
canned  dry  peas,  canned  wax  beans,  and 
canned  field  com  by  cross-reference. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Dmg,  and  Cosmetic 
Act  (sees.  401,  701.  52  Stat.  1046,  1055- 
1056,  as  amended  by  70  Stat.  919  and  72 
Stat.  948;  21  U.S.C.  341,  371)  and  in  ac- 
cordance with  authority  delegated  to  the 
Commissioner  (21  CFR  21.120),  It  Is  pro- 
posed that  Part  51  be  amended: 

1.  In  §  51.1  by  revising  paragraph  (c) 
(7),  and  paragraphs  (d)  and  (e),  and  by 
adding  new  paragraphs  (f)  and  (g)  as 
follows : 
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§31.1      Canned      p«>a«;      idfnlilj  :      label 
slalrmenl  of  optional  inpredienls. 


(CI    •    •    • 

i7)  Butter  or  niaxgarine  in  a  quantity 
not  less  than  3  percent  by  weight  of  the 
finished  food.  When  butter  or  margarine 
is  added,  safe  and  suitable  emulsifiers  or 
stabilizers,  or  both,  may  be  added.  When 
butter  or  margarine  is  added,  no  spice, 
flavoring,  or  coloring  simulating  the  fla- 
vor or  color  imparted  by  butter  or  mar- 
garine is  used. 

(d>  The  name  of  the  optional  pea  in- 
gredient is  "early"  or  "June"  or  "early 
June",  "sweet"  or  "sweet  wrinkled"  or 
"sugar". 

<e)  If  artificial  coloring  is  present,  the 
label  shall  state  that  fact  in  such  man- 
ner and  form  as  provided  in  f  51.2(c)  of 
this  chapter. 

«f)  The  name  of  the  food  is  "peas". 
The  name  of  the  food  shall  include  a  dec- 
laration of  any  flavoring  that  character- 
izes the  product  as  specified  in  §  1.12  of 
this  chapter,  and  a  declaration  of  any 
spice  or  seasoning  that  characterizes  the 
product:  for  example,  "with  added  spice", 
"seasoned  with  red  peppers",  "seasoned 
with  butter".  Whenever  the  name  "peas" 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  imder  customary  con- 
ditions of  purchase,  the  name  of  the  op- 
tional pea  ingredient  present  as  speci- 
fied in  paragraph  'd>  of  this  section, 
shall  immediately  and  conspicuously  pre- 
cede or  follow  such  name,  without  inter- 
vening written,  printed,  or  graphic  mat- 
ter, except  that  the  specified  varietal 
name  of  the  peas  may  so  intervene. 

(g)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as  re- 
quired by  the  applicable  sections  of  Part 
1  of  this  chapter. 

2.  In  !  51.4  by  revising  paragraph  (c) 
as  follows: 

§31.4      Canned  drv  pea»:   iilenlil*  ;  label 
filalemenl  of  optional  inerodienl». 

«  •  •  •  ♦ 

<c)  The  name  of  the  food  is  "cooked 
dry  peas  ■  or  "soaked  dry  peas".  The  full 
name  of  the  food  shall  appear  on  the 
princiF>al  display  panel  of  the  label  In 
type  of  uniform  size,  style,  and  color.  The 
optional  pea  ingredient  names  specified 
by  5  51.1' d)  of  this  chapter  shall  not  be 
used  on  labels. 

3.  In  §  51.10,  by  revising  paragraph  (c) 
(1 »  and  paragraph  (e> .  by  deleting  para- 
graphs 'd)  <6).  '7».  and  <8>.  and  by  add- 
ing a  new  paragraph  ^f)  as  follows: 

§  .>1.10  Canned  ffreen  bean«:  idenlil*  ; 
label  slalen««nl  of  optional  ingredi- 
ent». 


( 7 )  Butter  or  margarine  in  a  quantity 
not  less  than  3  percent  by  weight  of  the 
finished  food.  When  butter  or  margarine 
is  added,  safe  and  suitable  emulsifiers  or 
stabilizers,  or  both,  may  be  added.  When 
butter  or  margarine  is  added,  no  spice  or 
flavoring  simulating  the  color  or  flavor 
imparted  by  butter  or  margarine  is  used. 
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(e)  The  name  of  the  food  is  "green 
beans".  The  name  of  the  food  shall  In- 
clude a  declaration  of  any  flavoring  that 
characterizes  the  product  as  specified 
in  §  1.12  of  this  chapter,  and  a  declara- 
tion of  any  spice  or  seasoning  that  char- 
acterizes the  product;  for  example,  "with 
added  spice",  "seasoned  with  red  pep- 
pers", "seasoned  with  butter".  Further, 
whenever  the  name  "green  beans"  ap- 
pears on  the  label  so  cor^spicuously  as  to 
be  easily  seen  imder  the  customary  con- 
ditions of  purchase,  the  words  and  state- 
ments prescribed  by  paragraph  (d)(1) 
through  (5)  shall  immediately  and  con- 
spicuously precede  or  follow  such  name 
without  intervening  written,  printed,  or 
graphic  matter  except  that  there  may 
intervene  (i)  the  designation  of  the 
length  of  cut,  (ii)  the  varietal  name, 
which  may  include  the  word  "stringless", 
and  (iii)  the  description  of  the  green 
beans,  as  "stringless",  which  may  also  be 
used  between  the  words  "green"  and 
"beans",  where  the  beans  are  in  fact 
strlndGss 

(f)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as  re- 
quired by  the  applicable  sections  of  Part 
1  of  this  chapter. 

4.  In  §  51.20  by  revising  paragraphs 
(d)(7>  and  (e)(2),  and  paragraph  (f) 
as  follows: 

§  51.20      Canned  eorn,  canned  ^wee^  corn, 
canned    sugar    com:    identity:    label 
.statement  of  optional  ingredients. 
•  •  «  •  » 

»d)    ♦   *   * 

(7)  Butter  or  margarine  in  a  quantity 
not  less  than  3  percent  by  weight  of  the 
finished  food.  When  butter  or  margarine 
is  added,  safe  and  suitable  emulsifiers 
or  stabilizers,  or  both,  may  be  added. 
When  butter  or  margarine  is  added,  no 
spice  or  flavoring  simulating  the  color 
or  flavor  imparted  by  butter  or  marga- 
rine is  used. 
(e)   •  •  * 

(2)  The  parts  of  the  name  as  specified 
in  paragraph  (e)  (1)  of  this  section  may 
be  arranged  in  any  order  of  precedence. 
The  varietal  name  of  the  com  used  may 
intervene  between  parts  of  the  name  of 
the  food.  For  the  purpose  of  arrangement 
of  the  name,  the  words  "sweet"  and 
"com"  may  be  treated  as  separate  parts 
of  the  name.  When  the  varietal  name 
immediately  precedes  or  follows  the 
name  or  intervenes  between  parts  of  the 
name  of  the  food  and  it  accurately  des- 
ignates the  color  of  the  com  ingredient, 
no  other  designation  of  the  color  group 
need  be  made.  The  name  of  the  food 
shall  include  a  declaration  of  any  flavor- 
ing that  characterizes  the  product  as 
specified  in  §  1.12  of  this  chapter  and 
a  declaration  of  any  spice,  seasoning  or 
garnishing  that  characterizes  the  prod- 
uct; for  example,  "with  added  spice", 
"seasoned  with  red  peppers ',  "seasoned 
uith  butter". 

(f)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as  re- 
quired by  the  applicable  sections  of  21 
CFR  Part  1. 


(4).  (5).  (6).  (7).  (8).  (9),  (10).  (11). 
and  (12),  and  existing  paragraph  (g). 
and  by  swlding  new  paragraphs  (g)  and 
(h)  as  follows: 

§  51.990  Canned  vegetables  other  than 
those  specifically  regulated;  identity  ; 
label  statement  of  optional  ingredi- 
ents. 


(c)    *   •  • 

(3)    •   •   • 

(xiii)  Butter  or  margarine  In  a  quan- 
tity not  less  than  3  percent  by  weight 
of  the  finished  food.  When  butter  or  mar- 
garine Is  added,  safe  and  suitable  emul- 
sifiers or  stabilizers,  or  both,  may  be 
added.  When  butter  or  margarine  Is 
added,  no  spice  or  flavoring  simulating 
the  color  or  flavor  imparted  by  butter  or 
margarine  is  used. 

•  •  •  •  • 

(g)  The  name  of  the  food  shall  in- 
clude a  declaration  of  any  flavoring  that 
characterizes  the  product  as  specified  in 
§  1.12  of  this  chapter,  and  a  declaration 
of  any  spice  or  seasoiiing  that  character- 
izes the  product;  for  example,  "with 
added  spice",  "seasoned  with  red  pep- 
pers", "seasoned  with  butter".  Wherever 
the  name  of  the  vegetable  appears  on  the 
label  so  conspicuously  as  to  be  easily 
seen  under  customary  conditions  of  pur- 
chase, the  words  and  statements  speci- 
fied in  paragraphs  (e)  and  (f)(1) 
through  (3)  of  this  section  shall  imme- 
diately and  conspicuously  precede  or  fol- 
low such  name,  without  intervening  writ- 
ten, printed,  or  graphic  matter,  except 
that  the  varietal  name  of  the  vegetable 
may  so  intervene. 

(h)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  1  of  this  chapter. 

Interested  persons  may.  on  or  before 
August  27,  1973.  flle  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  6-88.  5600  Fishers 
Lane.  Rockville.  MD  20852,  written  com- 
ments (preferably  in  quintuplicate)  re- 
garding this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Received  comments 
may  be  seen  in  the  above  oflice  during 
working  hours.  Monday  through  Friday. 

Dated:  June  19,  1973. 

Virgil  O.  Wodicka. 
Director.  Bureau  of  Foods. 
IPR  Doc.73-12879  FUed  6-26-73;8:45  am] 


5.  In  S  51.990  by  revising  paragraph 
(c)  (3)  (xiii) ,  by  deleting  paragraphs  (f ) 


Social  and  Rehabilitation  Service 

[45  CFR  Parts  233,  248] 

CITIZENSHIP  AND  ALIENAGE 

Notice  of  Proposed  Rulemaking 

Notice  of  proposed  rulemaking  to  Im- 
plement the  Supreme  Court  decision  In 
Graham  v.  Richardson  was  published  in 
the  Federal  Register  on  June  16,  1972 
(37  FR  11977).  The  regulations  would 
have  required  as  a  condition  for  approval 
of  State  plans  imder  title  I,  IV-A,  X, 
xrv,  XVI  or  XIX  of  the  Social  Security 
Act,  that  such  plans  not  exclude  any 
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otherwise  eligible  individual  on  the  basis 
of  his  citizenship  or  alien  status. 

At  the  time  of  the  Graham  decision, 
eight  States  had  citizenship  requirements 
for  some  Federally  funded  assistance 
programs.  Five  of  those  required,  as  an 
alternative  to  citizenship,  residence  in 
the  United  States  for  a  period  of  time 
ranging  from  10  to  25  years.  Since  that 
decision,  four  States  have  revised  their 
plans  to  eliminate  durational  residence 
requirements. 

Comments  were  received  from  59  per- 
sons, 50  of  which  were  opposed  to  the 
granting  of  assistnace  to  aliens  who  have 
not  been  lawfully  admitted  to  this  coun- 
try. The  objections  came  from  a  total  of 
17  States  (27  from  a  single  State) ,  and 
were  based  primarily  on : 

1.  The  belief  that  the  Supreme  Court 
decision  and  the  "equal  protection" 
clause  of  the  Constitution  are  not  ap- 
plicable to  aliens  not  lawfully  admitted 
to  the  United  States. 

2.  The  fear  that  this  policy  would  raise 
caseloads  beyond  the  State's  fiscal  capa- 
city or  require  a  «»rresponding  reduction 
in  assistance  to  citizens  and  lawfully  ad- 
mitted aliens. 

3.  The  belief  that  assistance  to  such 
aliens,  if  provided  at  all,  should  be  fully 
financed  from  Federal  funds,  since  the 
Federal  government  has  responsibility  for 
immigration  and  naturalization.  Recent 
congressional  action,  e.g.,  the  exclusion 
of  "illegal"  aliens  from  the  Supplemental 
Security  Income  program,  coincides  with 
the  public  response. 

After  consideration  of  the  views  pre- 
sented, and  of  the  thrust  of  recent  legis- 
lation, we  are  changing  the  proposal  to 
require  that  a  State  plan  must  include 
any  otherwise  eligible  resident  of  the 
United  States  who  is  either  a  citizen  or 
an  alien  lawfully  admitted  for  perman- 
ent residence  or  otherwise  permanently 
residing  in  the  United  States  under  color 
of  law;  and  must  exclude  any  individual 
who  is  not  lawfully  in  this  country. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tions thereto  which  are  submitted  in  writ- 
ing to  the  Administrator,  Social  and  Re- 
habilitation Service,  Department  of 
Health,  Education,  and  Welfare,  330  In- 
dependence Avenue,  S.W.,  Washington. 
D.C.  20201.  on  or  before  July  27.  1973. 
Comments  received  will  be  available  for 
public  inspection  in  Room  5121  of  the 
Etepartment's  offices  at  301  C  Street, 
S.W..  Washington,  D.C.  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (area  code  202-963-7361). 

(Section  1102,  49  Stat.  647,  42  tJ.S.C.  1302) 

Dated  June  13,  1973. 

Francis  D.  DeGeorge. 
Acting  Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  June  21. 1973. 

Caspar  W.  Weinberger. 
Secretary  of  Health, 
Education  and  Welfare. 


Sections  233.50  and  248.50  of  Chapter 
n  of  Title  45  of  the  Code  of  Federal  Reg- 
ulations are  revised  to  read  as  follows: 

§  233.50      Citizenship  and  alienage. 

Conditions  for  plan  approval.  A  State 
plan  under  title  I,  IV-A.  X,  XTV,  or  XVI 
of  the  Social  Security  Act  shall  include  an 
otherwise  eligible  individual  who  is  a 
resident  of  the  United  States  but  only  if 
he  is  either  (a)  a  citizen  or  (b)  an  alien 
lawfully  admitted  for  permanent  resi- 
dence or  otherwise  permanently  residing 
in  the  United  States  under  color  of  law 
(including  any  alien  who  is  lawfully 
present  in  the  United  States  as  a  result 
of  the  application  of  the  provisions  of 
section  203(a)(7)  or  section  212(d)(5) 
of  the  Immigration  and  Nationality  Act) . 

§  248.50      Citizenship  and  alienage. 

Conditions  for  plan  approval.  A  State 
plan  under  title  XIX  of  the  Social  Secu- 
rity Act  shall  include  an  otherwise  eligi- 
ble individual  who  is  a  resident  of  the 
United  States  but  only  if  he  is  either  (a) 
a  citizen  or  (b)  an  alien  lawfully  ad- 
mitted for  permanent  residence  or  other- 
wise permanently  residing  in  the  United 
States  under  color  of  law  (including  any 
silien  who  is  lawfully  present  in  the 
United  States  as  a  result  of  the  applica- 
tion of  the  provisions  of  section  203(a) 
(7)  or  section  212(d)  (5)  of  the  Immigra- 
tion and  Nationality  Act) . 
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[  45  CFR,  Part  249  ] 

SERVICES  AND  PAYMENT  IN  MEDICAL 
ASSISTANCE   PROGRAMS 

Reassignment  of  Claims — Medicaid 
Programs 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator,  So- 
cial and  Rehabilitation  Service,  with  the 
approval  of  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare.  The  proposed  reg- 
ulations implement  section  236(b)  of  the 
Social  Security  Amendments  of  1972, 
Public  Law  92-603.  This  section  provides 
that,  with  certain  exceptions,  payments 
for  services  provided  under  a  State  medi- 
cal assistance  plan  may  be  made  only  to 
the  provider  or  recipient  of  the  service 
and  may  not  be  made  to  an  assignee. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments]*  suggestions,  or  objec- 
tions thereto  which  are  submitted  in 
writing  to  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health,  Education,  and  Welfare.  330  In- 
dependence Avenue  SW..  Washington, 
D.C.  20201,  on  or  before  July  27.  1973. 
Comments  received  will  be  available  for 
public  inspection  In  room  5121  of  the 
Department's  offices  at  301  C  Street  SW, 
Washington,  D.C,  on  Monday  through 


Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.  (area  code  202-963-7361). 

(Sec.  1102,  49  Stat.  647  (42  U.S.C.  1302).) 
Dated  May  24.  1973. 

Francis  D.  DeGeorge, 
Administrator,  Social  and 
Rehabilitation  Service, 

Approved  June  18,  1973. 

Caspar  W.  Weinberger, 
Secretary  of  Health, 
Education,  and  Welfare. 

A  new  §  249.31  is  added  to  part  249  to 
read  as  follows: 

§  249.31      Prohibition    against    reassign- 
ment of  claims  to  benefits. 

(a)  State  plan  requirements. — A  State 
plan  for  medical  assistance  under  title 
XIX  of  the  Social  Security  Act  must  pro- 
vide that  no  payment  under  the  plan  for 
any  care  or  service  provided  to  an  indi- 
vidual by  a  physician,  dentist,  or  other 
individual  practitioner  shall  be  made  to 
anyone  other  than  such  individual  (who 
is  eligible  to  receive  such  payments  In 
accordance  with  §  249.32)  or  to  such  phy- 
sician, dentist,  or  practitioner,  except 
that  direct  payment  may  be  made: 

(1)  To  the  employer  of  the  physician, 
dentist,  or  other  practitioner  if  the  prac- 
titioner is  required  as  a  condition  of  his 
employment  to  turn  over  his  fees  to  his 
employer;  or 

(2)  Where  the  care  or  service  was  pro- 
vided in  a  hospital  or  other  facility,  to 
the  facility  in  which  the  care  or  service 
was  provided,  if  there  is  a  contractual 
arrangement  between  the  practitioner 
and  the  facility  whereby  the  facility  sub- 
mits the  claim  for  reimbursement;   or 

(3)  To  a  foundation,  plan,  or  similar 
organization  which  furnishes  health  care 
through  an  organized  health  care  deliv- 
ery system  if  there  is  a  contractual  ar- 
rangement between  the  organization 
and  the  person  furnishing  the  service 
under  which  the  organization  bills  for 
such  person's  services. 

(b)  Meaning  of  terms. — For  purposes 
of  this  section,  a  facility  is  a  hospital  or 
other  institution  which  makes  provision 
for  furnishing  health  care  services  to 
inpatients.  A  health  care  delivery  system 
includes,  but  is  not  limited  to,  an  orga- 
nized medical  group  clinic  and  a  group 
practice  prepayment  plan. 
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Social   Security  Administration 

[  20  CFR  Part  404  ] 

[Regs.  No.  4] 

FEDERAL  OLD  AGE,  SURVIVORS,  AND 
DISABILITY   INSURANCE 

Amount  of  Disability  Insurance  Benefit 
Reduction 

Notice  Is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
552  et  seq.),  that  the  amendment  to  the 
regulations  set  forth  In  tentative  form 
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below  is  proposed  by  the  Acting  Commis- 
sioner of  Social  Seciority,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare.  Under  certain 
conditions  a  disability  insurance  benefit 
to  which  an  individual  is  entitled  is  re- 
duced if  he  is  also  entitled  to  a  workmen's 
compensation  benefit  for  the  same 
month.  The  amount  of  the  reduction  is 
the  amount  by  which  the  total  of  his 
social  security  benefits  and  workmen's 
compensation  benefits  exceeds  the  higher 
of  II'  80  percent  of  his  average  current 
earnings,  or  <2)  the  total  of  all  social 
security  benefits  payable  on  his  earnings 
record.  Prior  to  the  1972  amendments  to 
the  Social  Security  Act  the  individual's 
average  current  earnings  meant  1 1  >  the 
higher  of  the  averaste  monthly  wage 
upon  which  his  disability  insurance  bene- 
fit was  based,  or  (2)  his  average  monthly 
earnings  for  the  5  consecutive  calendar 
years  after  1950  for  which  his  earnings 
were  highest.  The  1972  amendments 
<P.L.  92-603)  provide  a  third  alternative. 
For  benefits  for  months  after  December 
1972  "average  current  earnings"  means 
the  highest  of  three  alternative 
amounts — the  two  applicable  to  benefits 
for  months  prior  to  January  1973  and, 
in  addition,  the  average  monthly  earn- 
ings determined  on  the  basis  of  one- 
twelfth  of  the  individuals  earnings  for 
the  calendar  year  of  highest  earnings 
during  a  period  consisting  of  the  year 
his  disability  began  and  the  preceding 
5  years.  The  proposed  amendment  to 
the  regulations  reflects  this  change  in 
the  law. 

Prior  to  the  final  adoption  of  the  pro- 
posed amendment  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  in  tripli- 
cate to  the  Commissioner  of  Social 
Security,  Department  of  Health.  Educa- 
tion, and  Welfare  Building.  Fourth  and 
Independence  Avenue  SW.,  Washington, 
DC.  20201,  on  or  before  June  27,  1973. 

Copies  of  all  comments  received  in 
response  to  this  notice  will  be  available 
for  -public  inspection  during  regular 
business  hours  at  the  Washington  In- 
quiries Section.  OCBce  of  Public  Affairs, 
Social  Security  Administration.  Depart- 
ment of  Health,  Education,  and  Welfare. 
North  Building.  Room  4146,  330  Inde- 
pendence Avenue  SW..  Washington.  D.C. 
20201. 

The  proposed  amendments  are  to  be 
Issued  under  the  authority  contained  in 
sections  205,  224,  and  1102,  53  Stat.  1368, 
as  amended,  79  Stat.  406,  as  amended, 
49  Stat.  647.  as  amended;  42  U.S.C.  405. 
424.  and  1302. 

Dated:  May  25.  1973. 

Arthur  E.  Hess. 
Acting  Commissioner 
of  Social  Security. 

Approved:  June  20. 1973. 

Caspar  W.  Weinberger, 
Secretary  of  Health. 
Education  and  Welfare. 

Section  404.408  Is  amended  by  revis- 
ing paragraph  (c)(3)  through  subdivi- 
sion (11)  (o)  to  read  as  follows: 


§  404.408  Reduc-lion  of  bonefitji  base«l 
on  disability  on  account  of  retcipt 
of  Workmen's  conipensiition. 

*  •  •  *  * 

(c)  Amount  of  reduction.  *  *  * 
(3)  Average  current  earnings  de- 
fined—(i)  In  general— (a)  For  benefits 
for  months  prior  to  January  1973.  An 
individual's  "average  cun-ent  earnings" 
for  purposes  of  this  section  means  the 
larger  of : 

(2)  The  average  montlily  wage  used 
for  purposes  of  computing  the  individ- 
uals  disability  insurance  benefit  under 
section  223  of  the  Act.  or 

(2)  One-sixtieth  of  the  total  of  such 
individual's  wages  and  earnings  from 
self-employment  without  the  limitations 
imder  sections  209(a)  and  211(b)(1)  of 
the  Act  for  the  5  consecutive  calendar 
years  after  1950  for  which  such  wages 
and  earnings  from  self-employment 
were  highest.  The  extent  by  which  such 
individual's  wages  and  earnings  from 
self-employment  exceed  the  limitations 
under  sections  209(a)  and  211(b)(1)  of 
the  Act  for  any  calendar  year  after  1950 
is  computed  in  accordance  with  the  pro- 
visions of  subdivision  (ii)  of  this  sub- 
paragraph. Any  amount  so  computed 
which  is  not  a  multiple  of  $1  is  reduced 
to  the  next  lower  multiple  of  $1. 

(b)  For  benefits  for  months  after 
December  1972.  An  individual's  "average 
current  earnings"  for  pui-poses  of  this 
section  means  the  largest  bf : 

(1)  The  amount  arrived  at  under 
paragraph  (c)  (3)(i)  (o)  (I)  of  tliis  sec- 
lion,  or 

(2)  The  amount  arrived  at  under 
paragraph  (o  (3)  (i) 'a)  (2)  of  this  sec- 
tion, or 

(3)  One-twelfth  of  the  total  of  such 
individual's  wages  and  earnings  from 
self-employment,  without  the  limi- 
tations under  sections  209(ai  and  211 
(b)  (1)  of  the  Act,  for  the  calendar  year 
In  which  he  had  the  highest  such  wages 
and  earnings  from  self-employment  dur- 
ing the  period  consisting  of  the  calendar 
year  in  which  he  became  disabled  and 
the  5  years  immediately  preceding  that 
year.  The  extent  by  which  such  individ- 
ual's wages  and  earnings  from  self- 
employment  exceed  the  limitations 
under  sections  209(a)  and  211(b)(1)  of 
the  Act  Is  computed  in  accordance  with 
the  provisions  of  subdivision  (ii)  of  this 
subparagraph.  Any  amount  so  computed 
which  is  not  a  multiple  of  $1  is  reduced 
to  the  next  lower  multiple  of  $1. 

(ii)  Method  of  determining  calendar 
year  earnings  in  excess  of  the  limitations 
under  sections  209(.a)  and  211(b)(1)  of 
the  Act— (a)  In  general.  For  the  pur- 
poses of  paragraph  (c)  (3)  (i)  (a)  (2)  and 
(i)  (b)(2)  and  <3)  of  this  section  the 
extent  by  which  the  wages  or  earnings 
from  self -employment  of  an  individual 
exceed  the  maximiun  amount  of  earn- 
ings creditable  imder  sectioris  209(a) 
and  211(b)(1)  of  the  Act  in  any  cal- 
endar year  after  1950  will  ordinarily  be 
estimated  on  the  basis  of  the  earnings 
information  available  In  the  records  of 
the  Administration.   (See  Subpart  I  of 


tins  Part.)  If  an  individual  adduces 
satisfactory  evidence  of  his  actual  earn- 
ings in  any  year,  the  extent,  if  any,  by 
which  his  earnings  exceed  the  limi- 
tations imder  sections  209(a)  and  211 
(b)(1)  of  the  Act  shall  be  determined 
by  the  use  of  such  evidence  instead  of 
by  the  use  of  estimates. 

*  •  •  •  * 
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[20CFR,  Part405] 

FEDERAL  HEALTH  INSURANCE  FOR  THE 
AGED 

Assignment  of  Right  To  Receive  Payment 
Under  Supplementary  Medical  Insur- 
ance Plan 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
552  et  seq.)  that  the  amendments  to  the 
regulations  set  forth  in  tentative  form 
are   proposed  by   the  Commissioner   of 
Social  Security,  with  the  approval  of  the 
Secretary    of    Health,    Education,    and 
Welfare.  The  proposed  amendments  to 
the  regulations  reflect  and  implement 
amendments  to  the  Social  Security  Act 
made   by   the   Social   Secxirity   Amend- 
ments of  1972  (Public  Law  92-603)  en- 
acted October  30,   1972.  The  proposed 
amendments  provide  that  a  person  who 
is    furnished   medical   or   other   health 
services  covered  under  the  supplemen- 
tary medical  insurance  plan  may  assign 
the  right  to  receive  payment  for  such 
services  only  to  the  physician  or  other 
person  who  furnished  the  services,  ex- 
cept that  payment  may  be  made  under 
specified  conditions  set  forth  in  the  pro- 
posed amendments,  to  (1)  the  employer 
of  the  person  who  furnished  the  service, 
or  (2)   the  hospital  or  other  facility  in 
wliich  the  service  was  provided,  or  (3) 
a  foundation,  plan,  or  similar  organiza- 
tion which  furnishes  health  care  through 
an  organized  health  care  delivery  system. 
Prior  to  the  final  adoption  of  the  pro- 
posed amendments  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  in  trip- 
licate  to   the   Commissioner   of   Social 
Seciirity,  Department  of  Health,  Educa- 
tion, and  Welfare  Building,  Fourth  and 
Independence  Avenue  SW.,  Washington, 
D.C,  20201,  on  or  before  July  27,  1973. 

Copies  of  all  comments  received  in 
response  to  this  notice  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  Washington  In- 
quiries Section,  Office  of  Public  Affairs, 
Social  Security  Administration,  Depart- 
ment of  Health,  Education,  and  Welfare, 
North  Building,  room  4146,  330  Indepen- 
dence Avenue  SW.,  Washington,  D.C. 
20201. 

The  proposed  regulations  are  to  be  is- 
sued imder  the  authority  contained  In 
sections  1102,  1842.  and  1871,  49  Stat.  647. 
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as  amended,  79  Stat.  309,  as  amended; 
42  U.S.C.  1302, 1395  etseq. 

Dated  April  26,  1973. 

Arthur  E.  Hess, 
Acting  Commissioner  of 
Social  Security. 

Approved  June  18,  1973. 

Caspar  W.  Weinberger, 
Secretary  of  Health,  Education, 
and  Welfare. 

Subpart  P  of  regulations  No.  5  Is 
amended  as  set  forth  below. 

1.  Section  405.1675  is  amended  by  re- 
vising paragraph  (a)(1)  to  read  as  fol- 
lows: 

§  405.1675  Assignment  of  right  to  re- 
ceK-e  payment  under  the  supplemen- 
tary medical  insurance  benefits  plan. 

(a)(1)  When  an  individual  is  fur- 
nished covered  medical  or  other  health 
services  (other  than  physicians'  and  am- 
bulance services  furnished  outside  the 
United  States  and  emergency  outpatient 
services)  for  which  he  may  receive  di- 
rect payment  of  supplementary  medical 
Insurance  benefits  on  the  basis  of  reason- 
able charges  (see  §  405.1672(b) ),  he  may 
assign  the  right  to  such  payment  to  the 
physician  or  other  person  who  furnished 
the  services.  (See  §  405.1680  concerning 
payment  of  assigned  benefits  to  an  em- 
ployer, facility,  or  health  care  delivery 
system  with  which  the  physician  or 
other  person  furnishing  the  service  has  a 
contractual  arrangement.)  The  claim 
must  be  completed  in  accordance  with 
the  instructions  prescribed  by  the  Social 
Security  Administration  (see  S  405.1678). 
In  accepting  the  assignment,  the  physi- 
cian or  other  person  who  furnished  the 
services  agrees  that  the  reasonable 
charge,  as  determined  by  the  carrier  or 
the  Social  Security  Administration,  as 
appropriate,  shall  be  his  full  charge  for 
the  service  and,  aside  from  the  benefit 
payment,  he  will  not  charge  or  collect 
from  the  Individual  or  any  other  source 
an  amount  in  excess  of  the  applicable 
unmet  deductible  (see  §§405.245  and 
405.246)  applied  to  the  reasonable  charge 
and  20  percent  of  the  remaining  reason- 
able charge. 

•  •  •  •  • 

2.  Section  405.1680  Is  amended  to  read 
as  follows: 

§  405.1680  Pavment  of  assigned  bene- 
fits. 

(a)  General. — Benefits  payable  imder 
§  405.1675  or  §  405.1684  may  be  paid  only 
to  the  physician  or  other  person  who 
furnished  the  service,  except  that,  sub- 
ject to  the  conditions  set  forth  in 
$405.1675  or  §405.1684,  as  appropriate, 
payment  may  be  made  to  the  following: 

(1)  The  employer  of  the  person  who 
furnished  the  service,  if  such  person  Is 
required  as  a  condition  of  his  employ- 
ment to  turn  over  to  his  employer  his 
fees  for  his  services; 

(2)  The  facility  in  which  the  service  Is 
provided  If  there  Is  a  contractual  ar- 
rangement between  the  facility  and  the 
person    furnishing    the    service    under 


which  the  facihty  bills  for  such  person's 
services;  or 

(3)  A  foundation,  plan,  or  similar  or- 
ganization which  furnishes  health  care 
through  an  organized  health  care  de- 
livery system  if  there  is  a  contractual  ar- 
rangement between  the  organization  and 
the  person  furnishing  the  service  under 
which  the  organization  bills  for  such  per- 
son's services. 

(b)  Meaning  of  terms. — For  purposes 
of  this  section,  a  facility  Is  a  hospital  or 
other  institution  which  makes  provision 
for  furnishing  health  care  services  to  In- 
patients. A  health  care  delivery  system 
includes,  but  is  not  limited  to,  an  orga- 
nized medical  group  clinic  and  a  group 
practice  prepayment  plan. 

(c)  Effective  date. — The  provisions  of 
this  section  are  effective  with  resp6ct  to 
claims  for  benefits  filed  after  October  30, 
1972. 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  72-CE-291 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Red  Oak, 
Iowa. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
sjch  written  data,  views  or  arguments 
as  they  may  desire.  Commimications 
should  be  submitted  In  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avi- 
ation Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received  on 
or  before  July  27,  1973,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  is  being  developed  for  the  Red 
Oak,  Iowa  Municipal  Airport.  Conse- 
quently, It  is  necessary  to  provide  con- 
trolled airspace  protection  for  aircraft 
executing  this  new  approach  procedure 
by  designating  a  transition  area  at  Red 
Oak,  Iowa. 


In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  added: 

Red  Oak,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  the  Red  Oak  Municipal  Airport  (latitude 
41°00'40"  N.,  longitude  95''15'25"  W.);  and 
within  3  miles  each  side  of  a  335*  bearing 
from  the  Red  Oak  Municipal  Airport,  ex- 
tending from  the  6-mile  radius  to  Q'i  miles 
northwest  of  the  airport;  and  that  airspace 
extending  from  1.200  feet  above  the  surface 
within  4 '4  miles  southwest  and  9 ',4  miles 
northeast  of  the  335*  bearing  from  the  Red 
Oak,  Iowa  Airport  extending  from  the  air- 
port  to  IS'/i  miles  northwest  of  the  airport. 

Tliis  amendment  is  proposed  under  the 
authority  of  section  307  <  a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) . 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Missouri,  on 
June  1, 1973. 

John  M.  Cyrocki, 
Director,  Central  Region. 
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[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-SW-35] 
TRANSITION   AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  regulations  to  alter 
controlled  airspace  in  the  Monroe,  La., 
terminal  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Pi-ocedures  Branch,  Air  Traffic  Di- 
vision, Southwest.  Region,  Federal  Avia- 
tion Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
received  on  or  before  July  27,  1973,  will 
be  considered  before  action  is  tsiken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

The  official  docket  will  be  available  for 
examination  by  interested  pereons  at  the 
Office  of  the  Regional  Counsel,  Southwest 
Region,  Federal  Aviation  Administration, 
Fort  Worth,  Texas.  An  informal  docket 
will  also  be  available  for  examination  at 
the  Office  of  the  Chief.  Airspace  and  Pro- 
cedures Branch,  Air  Traffic  Divlson. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  at  herein- 
after set  forth. 
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In  Section  71.181  (38  FR  435\  the 
Monroe.  La.,  transition  area  is  amended 

to  read : 

Monroe,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  the  Monroe  Municipal  Airport  (latitude 
32'30'30'N.,  longitude  92 '02'20"W.) ;  within 
5  miles  frw  and  8  miles  SE  of  the  Monroe  115 
localizer  SW  course  extending  from  5  miles 
NE  to  12  miles  SW  of  the  LOM  and  4.5  miles 
each  side  of  the  Monroe  VORTAC  (latitude 
32'3r00-  N  .  lontritv.cle  92^0209'  W.)  308'  T 
(301'M)  radial  extending  from  the  B-mlle  ra- 
dius area  to  18  miles  NW  of  the  VORTAC. 

Alternation  of  the  Monroe.  La.,  tran- 
sition area  is  neces.sary  to  provide  con- 
trolled airspace  for  instrument  approach 
procedures  predicated  on  the  Monroe 
VORTAC  which  is  being  relocated  to  a 
site  on  the  Monroe  Municipal  Airport. 
Alteration  Is  also  necessary  to  provide 
controlled  airspace  for  aircraft  departing 
the  Municipal  Airport. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348) 
sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.   1655(c)). 

Issued  in  Fort  Worth,  TX.,  on  June  15, 
1973. 

R.  V.  Reynolds. 
Acting  Director, 
Southwest  Region. 

FFR  Doc.73-12852  Filed  6-26-73:8:45  am] 


PROPOSED   RULES 

tion  at  the  Office  of  tlie  Chief.  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  §  71.181  (38  FR  435>,  for  following 
transition  area  is  added: 

Port  Ismiei.,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mUe  radius 
of  Port  Isabel.  Cameron  County  Airport  (lati- 
tude 26=1000'  N.,  longitude  97'20'45"  W.) 
and  within  2  miles  each  side  of  the  Browns- 
ville, Tex..  VORTAC  006°  T  (358*  M)  radial 
extending  from  the  5-mlle  radius  area  to 
10  miles  north  of  the  Brownsville  VORTAC. 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  for  aircraft  exe- 
cuting the  proposed  VORTAC  RWY  17 
original  instrument  approach  to  Cam- 
eron County  Airport. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348)  of 
sec.  6(c)  of  the  Department  of  Transpor- 
tation Act (49  U.S.C.  1655 <C) ) . 

Issued  in  Fort  Worth,  TX.,  on  June  15, 
1973. 

R.  V.  Reynolds. 
Acting  Director, 
Southwest  Region. 

[PR  Doc. 73- 12853  FUed  6-26-73:8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-SW-37| 
DESIGNATION  OF  TRANSITION  AREA 

Notice  of  Proposed  Rule  Making 
The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  regulations  to  designate 
a  700-foot  transition  area  at  Port  Isabel, 
Tex. 

Interested  persons  may  submit  such 
WTitten  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief.  Airspace 
and  Procedures  Branch,  Air  Traffic  Di- 
vision, Southwest  Region,  Federal  Avia- 
tion Administration,  P.  O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
received  on  or  before  July  27,  1973,  will 
be  considered  before  action  is  taken  on 
the    proposed    amendment.    No    public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with   Federal    Aviation   Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel.  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Texas.  An  informal 
docket  win  also  be  available  for  examina- 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-SO-381 
TRANSITION  AREAS 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Dillon  and  Bennetts- 
ville  S.C.,  transition  areas. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division.  P.O.  Box  20636, 
Atlanta,  Gra.  30320.  All  communications 
received  on  or  before  July  27.  1973,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch.  Any 
data,  views  or  argiunents  presented  dur- 
ing such  conferences  must  also  be  sub- 
mittetTlh  writing  in  accordance  with 
this  notice  In  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Southern  Region,  Room  724,  3400 
Whipple  Street,  East  Point,  Ga. 

The  Dillon  transition  area  described 
in  J  71.181  (38  FR  435)  would  be 
amended    as    follows:    "•   *   •   16    miles 


northeast  of  the  VORTAC would 

be  deleted  .and  '••  •  •  16  miles  north- 
east of  the  VORTAC:  within  3  miles 
each  side  of  the  245°  bearing  from  Dillon 
RBN  (Lat.  34'27'01"  N.  Long.  79°22'09" 
W),  extending  from  the  6.5-mile  radius 
area  to  8.5  miles  southwest  of  the 
RBN  •  •  •"  would  be  substituted 
therefor. 

The  Bennettsville  transition  area  de- 
scribed In  §  71.181  (38  FR  435)  would  be 
amended  as  follows:  "•  •  •  Long.  79' 
43'57"  W.)  *  •  •"  would  be  deleted 
and  "•  •  *  Long.  79°43'57"  W.) ;  within 
3  miles  each  side  of  the  239°  bearing 
from  Bennettsville  RBN  (Lat.  34°17'39" 
N.,  Long.  79"43'53"  W.),  extending  from 
the  6.5-mile  radius  area  to  8.5  miles 
southwest  of  the  RBN,  excluding  the 
portion  within  the  Darlington,  S.C. 
transition  area  •  •  •"  would  be  sub- 
stituted therefor. 

The  proposed  alterations  are  required 
to  provide  controlled  airspace  protection 
for  IFR  aircraft  executing  the  NDB 
RWY  6  Insti-ument  Approach  Proce- 
dures to  Dillon  County  and  Bennetts- 
ville Airports,  utilizing  the  Dillon  (pri- 
vate) and  Bennettsville  (private)  non- 
directional  radio  beacons  respectively. 

This  amendment  is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  June  13, 
1973. 

Phillip  M.  Swatek, 
Director.  Southern  Region. 

[FR  Doc. 73- 12850  FUed  6-26-73:8:45  am  J 


(Airspace  Docket  No.  73-SO-391 

ALTERATION  OF  TRANSITION  AREAS 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Cheraw  and  Sumter,  S.C, 
transition  areas. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  within  thirty  days  after  publica- 
tion of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  In  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
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Federal  Aviation  Administration.  South- 
em  Region.  Room  724,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Cheraw  and  Sumter  transition 
areas  described  in  !  71.181  (38  FR  435) 
would  be  amended  as  follows : 

In  the  Cheraw,  S.C.  transition  area 
"•  •  •  to  the  VOR  •  •  •"  would  be 
deleted  and  "•  •  •  to  the  VOR;  viithin 
3  miles  each  side  of  the  259°  bearing  from 
Cheraw  RBN  (Lat.  34°42'30"  N,  Long. 
79°57'46"  W) ,  extending  from  the  5-mile 
radius  area  to  8.5  miles  west  of  the 
RBN  •  •  •"  would  be  substituted 
therefor. 

In  the  Sumter,  S.C.  transition  area 
"•  •  •  excluding  the  portion  within 
Columbia  transition  area  •   ♦   •"  would 

be  deleted  and within  3  mUes 

each  side  of  the  028°  bearing  from  Sum- 
ter RBN  (Lat.  33°59'24"  N,  Long.  80"- 
21'38"  W),  extending  from  the  5-mile 
radius  area  to  8.5  miles  northeast  of  the 
RBN;  excluding  the  portion  within  the 
Columbia  transition  area  •  •  •"  would 
be  substittued  therefor. 

The  proposed  alterations  are  required 
to  provide  controlled  airspace  protection 
for  IFR  aircraft  executing  the  proposed 
NDB  RWY  7  Instrument  Approach  Pro- 
cedure to  Cheraw  Municipal  Airport  and 
the  NDB  RWY  22  Instrument  Approach 
Procedure  to  Sumter  Municipal  Airport, 
utilizing  the  Cheraw  (private)  and  Sum- 
ter (private)  Nondirectional  Radio 
Beacons  respectively. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  June  13, 
1973. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.73-12851  Filed  6-26-73;8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-SO-40] 

DESIGNATION  OF  TRANSITION  AREA 

Notice  of  Proposed   Rule   Making 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Laurens,  S.C,  tran- 
sition area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration.  Southern  Re- 
gion, Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta  Ga.  30320.  All  communications 
received  on  or  before  July^27, 1973,  will  be 
considered  befor6  action  is  taken  on  the 
proposed  amendment.  No  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  Informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Airspace 
and  Procedures  Branch.  Any  data,  views 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  In  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 


consideration.  The  proposal  contained  In 
this  notice  may  be  changed  in  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  724,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Laurens  transition  area  would  be 
designated  as : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mil© 
radius  of  Laurens  Municipal  Airport  (Lat. 
34'30'15"  N,  Long.  81'57'00"  W);  within  3 
mUes  each  side  of  the  244*  bearing  from 
Laurens  RBN  (Lat.  34*30'37"  N,  Long.  81'- 
66'33"  W),  extending  from  the  6.5-mlle 
radius  area  to  8.5  miles  southwest  of  the 
RBN. 

The  proposed  designation  is  required  to 
provide  controlled  airspace  protection  for 
IFR  operations  at  Laurens  Municipal 
Airport.  A  prescribed  instrument  ap- 
proach procedure  to  this  airport,  utilizing 
the  Laurens  (private)  Nondirectional 
Radio  Beacon,  is  proposed  in  conjunction 
with  the  designation  of  this  transition 
area. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  June  14, 
1973. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.73-12849  Filed  6-26-73:8:45  ami 


Federal  Highway  Administration 
[  23  CFR  Part  1  ] 

[Docket  No.  73-1;  Notice  No.  1] 

ENVIRONMENTAL    IMPACT    STATEMENTS 
FOR     FEDERAL-AID   HIGHWAY   PROJECTS 

Notice  of  Proposed  Amendment  to  Policy 
and  Procedure  Memorandum;  Effective 
Dates 

The  Federal  Highway  Administrator 
is  considering  amending  paragraph  5  of 
Policy  and  Procedure  Memorandum 
(PPM)  90-1  (37  FR  21809)  to  specify 
new  effective  dates,  after  which  Federal- 
aid  highway  project  submissions  by  the 
States  must  be  accompanied  by  envi- 
ronmental impact  statements. 

Under  the  proposal,  the  Administra- 
tor is  considering  two  alternatives:  (1) 
Requiring  an  impact  statement  on  all 
major  Federal-aid  highway  projects  sig- 
nificantly affecting  the  environment  if 
the  plans,  specifications,  and  estimates 
for  those  projects  are  submitted  for  ap- 
proval on  or  after  the  new  effective 
date;  or  (2)  requiring  an  impact  state- 
ment on  all  major  Federal-aid  highway 
projects  significantly  affecting  the  en- 
vironment if  a  request  for  approval  of 
advertisements  for  bids  is  submitted  on 
or  after  the  new  effective  date.  It  is 
proposed  that  the  new  effective  date  be 
no  later  than  January  1,  1974. 

The  Administrator  will  consider  all 
reasonable  suggestions  regarding  the 
date  upon  which  the  PPM  should  be 
made  effective  and  the  stage  of  the  high- 


way construction  process  at  which  its 
provisions  should  become  applicable.  He 
will  also  consider  varying  the  applica- 
bility of  PPM  90-1  to  different  projects 
depending  upon  the  type,  size,  or  class 
of  project  involved,  or  any  other  rele- 
vant factors. 

Requiring  environmental  impact  state- 
ments on  all  projects  receiving  approval 
of  PS&E  after  July  1,  1973,  would  cause 
some  875  projects  having  a  value  of  $2.9 
billion  to  be  delayed  1  year  or  more.  In 
some  States  as  much  as  half  of  the  pro- 
jected total  State  highway  construction 
program  for  fiscal  year  1974  would  be 
affected.  The  impact  on  the  construc- 
tion industry  and  on  the  motoring  pub- 
Uc  would  be  severe.  Such  an  abrupt 
action  would  compoimd  an  already  seri- 
ous unemployment  problem  in  a  num- 
ber of  States.  In  addition,  most  State 
highway  departments  that  would  be  af- 
fected lack  sufficient  skilled  manpower 
to  immediately  absorb  the  extremely 
heavy  additional  workload  that  would  be 
required  to  prepare  the  additional  en- 
vironmental impact  statements. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
pertaining  to  this  proposal.  All  com- 
ments submitted  should  refer  to  the 
docket  number  and  notice  number  ap- 
pearing at  the  top  of  this  document  and 
should  be  submitted  in  three  copies  to 
the  Office  of  Environmental  Policy 
(HEV-1),  Federal  Highway  Administra- 
tion, Washington,  DC.  20590.  All  com- 
ments received  before  the  close  of 
business  on  August  10, 1973.  will  be  con- 
sidered before  further  action  is  taken  on 
this  proposal.  Comments  will  be  avail- 
able for  examination  in  the  office  of  the 
Chief  of  the  Environmental  Development 
Division,  Room  3246,  400  Seventh  Street, 
SW.,  Washington,  D.C..  both  before  and 
after  the  closing  date  for  comments. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  23  U.S.C. 
315  and  the  delegation  of  authority  by 
the  Secretary  of  Transportation  in  49 
CFR  1.48. 

Issued  on:  June  18. 1973. 

NORBERT  T.   TiEMANN, 

Federal  Highway  Administrator. 
(FRDoc.12844  FUed  6-26-73:8:45  am] 

SAINT  UWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

[  33  CFR  Part  401  ] 

ASSESSMENT,    MITIGATION    OR 
REMISSION  OF  PENALTIES 

Proposed;  Seaway  Regulations  and  Rules 

The  purpose  of  this  document  is  to 
propose  a  new  Subpart  C  to  Part  401. 
Regulations  and  Rules  of  the  Saint  Law- 
rence Seaway  Development  Corporation. 
These  procedures  would  provide  for  tlie 
assessment,  mitigation  or  remission  of 
penalties  as  autliorized  by  Title  I  of  the 
Ports  and  Waterways  Safety  Act  of  1972, 
P.L.  92-340.  The  Secretary  of  Transpor- 
tation delegated  his  authority  imder  Sec- 
tion 106  of  the  Act  as  it  applies  to  the 
Saint  Lawrence  Seaway  to  the  Adminis- 
trator of  the  Corporation  in  49  CFR  1.50a 
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and  this  document  would  further  dele- 
pate  that  authority  relating  to  penalty 
assessment,  mitigation  or  remission  to 
the  Resident  Manager  and  the  General 
Counsel  of  the  Corporation. 

Specifically,  the  proposal  states  that 
violators  of  Seaway  regulations  and  rules 
ttill  be  notified  of  the  fact  of  the  viola- 
tion and  the  administrative  procedure 
to  be  used  in  processing  civil  penalty 
cases.  This  procedure  sets  out  the  actions 
which  will  be  taken  and  the  time  periods 
allowed  for  petitions  and  appeals  and 
provides  for  referral  of  cases  to  the 
United  States  Attorney  under  certain 
circumstances. 

F^ulher.  the  proposal  authorizes  the 
Corporations,  General  Counsel  to  deter- 
mine whether  or  not  a  violation  Is  justi- 
fied in  being  referred  to  the  United  States 
Attorney  who  will  decide  whether  to  in- 
stitute criminal  proceedings  and  finally, 
§  401.206  outlines  the  procedure  for  pay- 
ment of  civil  penalties. 

The  full  text  of  the  proposed  addition 
Is  as  follows : 

Subpart  C — Assessment,  Mitigation  or  Remission 
of  Penalties 

Sec. 

401 .201  Delegation  of  authority. 

401.202  Statute    providing    for    assessment, 

mitigation  or  remission  of  Civil 
penalties. 

401.203  Reports  of  violations  of  seaway  reg- 

ulations or  rules  and  Instituting 
and  conducting  civil  penalty  pro- 
ceedings. 

401.204  ClinUnal  penalties. 

401.206     ClvU  and  criminal  penalties. 

401.206  Procedure  for  payment  of  clvU  pen- 
alty for  violation  of  seaway,  a 
regulation  or  rule. 

AuTHORrry:  68  Stat.  93-97,  33  U.S.C.  981- 
690.  as  amended;  sec.  104.  Pub.  L.  92-340,  86 
Stat.  424,  49  CFR  1.50a  (37  FR  21943). 

§   401.201      Delepalion  of  .Authority. 

(a)  The  Secretary  of  Transportation, 
by  49  CFR  1.50a.  has  delegated  to  the  Ad- 
ministrator of  the  Saint  Lawrence  Sea- 
way Development  Corporation  the  au- 
thority vested  in  him  under  the  Ports 
and  Waterways  Safety  Act  of  1972,  P.L. 
92-340. 

(b)  The  Administrator  hereby  author- 
izes the  Corporations  Resident  Manager 
to  administer  this  statute  In  accordance 
with  the  procedures  set  forth  in  this  sub- 
part. 
§  401.202      Siatuir   providing   for  as-r**- 

menl.  niitipalion  or  rt'mi?>«i«>n  €>r  civil 

prnaltic<>. 
Title  I  of  the  Ports  and  Water^^ays 
Safety  Act  of  1972  authorizes  the  assess- 
ment and  collection  of  a  civil  penalty  of 
not  more  than  $10,000  from  anyone  who 
violates  a  regulation  issued  under  that 

•ntie. 

§401.203  Krporls  of  violations  of  Sea- 
way rt'sulalions  or  rule*  and  inslitiit- 
ine  and  rtindui-ling  rivil  prnally 
proJ-erdinc'*' 

(a)  Violations  of  Seaway  regulations 
and  rules.  Subparts  A  and  B  of  this  Part, 
will  be  brought  to  the  attention  of  the 
alleged  violator  at  the  time  of  detection 
wheaever   possible.    When   appropriate. 
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there  will  be  a  written  notification  of  the 
fact  of  the  violation.  This  notification 
will  set  forth  the  time  and  nature  of  the 
violation  and  advise  the  alleged  violator 
relative  to  the  administrative  procedure 
employed  in  processing  civil  penalty 
cases.  The  alleged  violator  wOl  be  advised 
that  he  has  15  days  in  which  to  appear 
before  the  Resident  Manager  or  submit 
a  written  statement  for  consideration. 
The  Resident  Manager  shall,  upon  ex- 
piration of  the  15-day  period,  detennine 
whether  there  has  been  a  violation  of 
the  Seaway  regulations  or  rules. 

(b)  If  the  Resident  Manager  decides 
that  a  violation  of  Seaway  regulations  or 
rules  has  occun-ed,  a  determination  will 
be  made  as  to  whether  to  Invoke  no 
penalty  at  all  and  close  the  case  or 
whether  to  invoke  a  part  or  full  statutoi-y 
penalty.  In  either  event,  a  written  notice 
of  the  decision  shall  be  given  to  advise  the 
violator.  If  a  penalty  is  assessed,  such 
notice  wiU  advise  the  violator  of  his  right 
to  petition  for  relief  within  15  days  or 
such  longer  period  as  the  Resident 
Manager,  in  his  discretion,  may  allow. 
The  Resident  Manager  may  mitigate  the 
penalty  or  remit  it  in  full,  except  as  the 
latter  action  Is  limited  to  paragraph  (f) 
of  this  section.  The  violator  may.  if  he 
desires,  appear  in  person  before  the 
Resident  Manager.  If  the  violator  does 
not  apply  for  relief  but  instead  maintains 
that  he  has  not  committed  the  viola- 
tion(s)  charged,  and  the  Resident 
Manager,  upon  review,  concludes  that  In- 
vocation of  the  penalty  was  proper,  no 
remission  or  mitigation  action  will  be 
taken.  Cm  the  other  hand,  should  the 
violator  petition  the  Resident  Manager 
for  relief  without  contesting  the  deter- 
mination that  a  violation  did,  In  fact,  oc- 
cur, relief  may  be  granted  as  the  circum- 
stances may  warrant. 

(c)  When  the  penalty  is  mitigated, 
such  mitigation  will  be  made  conditional 
upon  pajTnent  of  the  balance  within  15 
days  of  the  notice  or  within  such  other 
longer  period  of  time  as  the  Resident 
Manager  in  his  discretion  may  allow. 

(d)  The  violator  may  appeal  to  the 
Administrator  from  the  action  of  the 
Resident  Manager.  Any  such  appeal  shall 
be  submitted  to  the  Administrator 
through  the  Resident  Manager  witliin  15 
days  of  the  date  of  notification  by  the 
Resident  Manager,  or  such  longer  period 
of  time  as  the  Resident  Manager,  in  his 
discretion,  may  allow. 

(e)  Should  the  alleged  violator  require 
additional  time  to  present  matters 
favorable  to  his  case  at  any  stage  of 
these  penalty  proceedings,  a  request  for 
additional  time  shall  be  addressed  to  the 
Resident  Manager  who  will  grant  a  rea- 
sonable extension  of  time  where  suffi- 
cient justification  is  shown. 

<  f )  Under  the  following  circumstances, 
the  Corporation's  General  Counsel  shall 
forward  cases  involving  violations  of  the 
Seaway  regulations  and  rules  to  the 
United  States  Attorney  with  the  recom- 
mendation that  action  be  taken  to  collect 
the  assessed  statutory  penalty: 

( 1  >  When,  within  the  prescribed  time, 
the  violator  does  not  explain  the  viola- 


tion, appeal  for  mitigation  or  remission, 
or  otherwise  respond  to  written  notices 
from  the  Resident  Manager;  or 

(2)  When,  having  responded  to  such 
inquiries,  the  violator  fails  or  refuses  to 
pay  the  assessed  or  mitigated  penalty,  or 
to  appeal  to  the  Administrator,  within 
the  time  prescribed;  or 

(3)  When  the  violator  denies  that  the 
violation  (s)  was  committed  by  him,  the 
Resident  Manager,  upon  review,  dis- 
agrees and  the  violator  thereafter  fails 
to  respond  to  the  demand,  appeal  to  the 
Administrator,  or  to  remit  payment  of 
the  assessed  penalty  within  the  time 
prescribed  (see  paragraph  (b)  of  this 
section) ;  or 

(4)  When  the  violator  fails  to  pay 
within  the  prescribed  time  the  penalty 
as  determined  by  the  Administrator  after 
consideration  of  the  violator's  appeal 
from  the  action  of  the  Resident  Manager. 

(g)  If  a  report  of  boarding  or  an  in- 
vestigation report  submitted  by  a 
Corporation  employee  or  Investigative 
body  discloses  evidence  of  violation  of  a 
Federal  criminal  statute,  the  Corpora - 
tions  General  Counsel,  in  accordance 
with  §  401.204,  shall  refer  the  findings 
to  the  United  States  Attorney  for  ap- 
propriate action. 

§401.204     Criminal  penalties. 

(a)  Prosecution  In  the  Federal  courts 
for  violations  of  Seaway  regulations  and 
rules  enforced  by  the  Corporation  which 
provide,  upon  conviction,  for  punish- 
ment by  fine  or  imprisonment  Is  a  matter 
finally  determined  by  the  Department  of 
Justice.  This  final  determination  con- 
sists of  deciding  whether  and  imder  what 
conditions  to  prosecute  or  to  abandon 
prosecution. 

(b)  The  Corporation's  General  Coun- 
sel is  hereby  authorized  to  determine 
whether  or  not  a  violation  of  a  Seaway 
regulation  or  rule  carrying  a  criminal 
penalty  Is  one  which  would  justify 
referral  of  the  case  to  the  United  States 
Attorney.  , 

(c)  The  Corporation's  General  Counsel 
will  idenUfy  the  regulations  or  rules 
which  were  violated  and  make  specific 
recommendations  concerning  the  pro- 
ceedings to  be  Instituted  by  the  United 
States  Attorney  in  every  case. 

(d)  Referral  of  a  case  to  the  United 
States  Attorney  for  prosecution  termi- 
nates the  Corporation's  authority  with 
respect  to  the  criminal  aspects  of  a 
violation. 

§  401.205      Civil  and  criminal   penallieg. 

(a)  If  a  violation  of  a  Seaway  regu- 
lation or  rule  carries  a  criminal  penalty, 
the  Corporation's  General  Counsel  is 
hereby  authorized  to  determine  whether 
to  refer  the  case  to  the  United  States 
Attorney  for  prosecution  In  accordance 
with  §  401.204.  which  outlines  the  appro- 
priate procedure  for  handling  criminal 
cases. 

(b)  The  decision  of  the  United  States 
Attorney  as  to  whether  to  institute 
criminal  proceedings  shall  not  bar  the 
Initiation  of  civil  penalty  proceedings  bj 
the  Resident  Manager. 
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§  401.206  <  Procedure  for  payment  of 
civil  penally  for  violation  of  Seaway 
regulation  or  rale. 

(a)  The  pajTnent  must  be  by  money 
order  or  certified  check  payable  to  the 
order  of  the  Saint  Lawrence  Seaway  De- 
velopment Corporation  when  mailed  to 
the  Resident  Manager.  If  the  payment  is 
made  in  person  at  the  oCQces  of  the  Saint 
Lawrence  Seaway  Development  Corpora- 
tion, the  payment  may  be  In  cash  or  by 
postal  money  order  or  check  payable  to 
the  order  of  the  Saint  Lawrence  Seaway 
Development  Corporation. 

(b)  The  payment  of  any  penalty  Is 
acknowledged  by  written  receipt. 

(c)  If  the  penalty  paid  is  determined 
by  the  Resident  Manager  to  have  been 
Improperly  or  excessively  imposed,  the 
payor  wiU  be  notified  and  requested  to 
submit  an  application  for  a  refund  which 
should  be  mailed  to  the  Saint  Lawrence 
Seaway  Development  Corporation,  at- 
tention of  the  Resident  Manager.  Such 
application  must  be  made  by  the  payor 
within  one  year  of  the  date  of  the  noti- 
fication provided  for  in  this  section. 

(d)  In  the  event  the  alleged  violator 
is  about  to  leave  the  jurisdiction  of  the 
United  States,  he  will  be  required,  before 
being  allowed  to  repart,  to  post  a  bond 
in  the  amount  and  manner  suitable  to 
the  Resident  Manager,  from  which  bond 
any  subsequent  assessed  or  mitigated 
penalty  may  be  satisfied. 

Interested  parties  may  submit  written 
data,  views  or  arguments  In  regard  to  the 
docimaent  proposed  herein  to  the  Saint 
Lawrence  Seaway  Development  Corpo- 
ration, Seaway  Circle,  Massena,  New 
York  13662  (Attention:  General  Coun- 
sel). Comments  received  not  later  than 
July  30.  1973  will  be  considered.  All  com- 
ments received  will  be  available  for  ex- 
amination by  interested  parties  at  the 
office  of  the  Saint  Lawrence  Seaway  De- 
velopment Corporation,  Seaway  Circle, 
Massena,  New  York  13662. 

(68  Stat.  93-97,  33  U.S.C.  981-990,  as  amended, 
and  Sec.  104,  Pub.  L.  92-340,  86  Stat.  424,  49 
CFR  1.50a  (37  FM.  21943) ) . 

Issued:  June  20, 1973. 

Saint  Lawrence  Seaway, 
Development  Corporation, 
[seal]     D.  W.  Oberlin, 

Administrator. 

IFR  Doc.73-12914  Piled  6-26-73:8:45  am) 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  207,  208,  212,  214  ] 

[Docket  No.  24908;  Reg.  EDR-237B] 

AFFINITY  CHARTERS 
Decision  Not  to  Suspend  Rules 

By  advance  notice  of  proposed  rule- 
making, EDR-237,  November  9,  1972,  the 
Board  instituted  a  rulemaking  proceed- 
ing to  consider  whether  it  should  pro- 
pose amendments  of  Parts  207,  208,  212 
and  214  of  the  Board's  Economic  Regu- 
lations which  would  suspend  the  "prior 
affinity"  charter  rules  during  the  pend- 
ency of  the  Travel  Group  (Charter  (TGC) 
experiment  under  Part  372a.  Pursuant  to 
the  advance  notice,  numerous  comments 


were  received  on  the  matters  upon  which 
comment  was  invited. 

As  indicated,  the  primary  question 
raised  in  EDRr-237  is  possible  suspension 
of  the  affinity  charter  rules  during  the 
pendency  of  the  TGC  experiment.  Opera- 
tion of  TGC 's  has  only  recently  been 
Initiated,  and  at  this  early  juncture  there 
is  no  assurance  that  TGC's  under  the 
present  regulations  will  prove  an  ade- 
quate substitute  for  affinity  charters.  At 
the  least,  the  Board  would  need  to  know 
the  results  of  TGC  operations  first,  for 
the  1973  summer  season  and  second,  for 
the  ensuing  off-peak  season  in  order  to 
evaluate  their  future  prospects.  On  the 
other  hand,  the  Board  is  aware  that  the 
time  for  marketing  affinity  charters  for 
the  1974  summer  season  is  at  hand,  and 
resolution  of  the  question  of  suspending 
such  charters  during  that  period  cannot 
be  postponed. 

Accordingly,  to  remove  doubt  as  to 
whether  affinity  charters  can  be  oper- 
ated during  the  1974  charter  season  and 
to  enable  the  carriers  to  go  forward  with 
marketing  such  charters,  the  Board 
hereby  gives  notice  that  it  does  not  plan 
to  take  any  action  which  would  have  the 
effect  of  suspending  the  affinity  charter 
rules  for  any  period  prior  to  November  1, 
1974.  The  Board  notes,  however,  that 
some  European  countries  have  Indicated 
that  they  will  not  accept  affinity  char- 
ters after  the  end  of  the  current  year. 
The  Board  hopes  this  decision  will  be 
reconsidered  in  light  of  this  notice. 

Finally,  the  Board  points  out  that  this 
notice  does  not  commit  the  Board  to  re- 
taining the  existing  prior  affinity  charter 
rules  in  their  present  form  and  does  not 
preclude  amendment  of  such  rules  prior 
to  November  1, 1974. 

By  the  Civil  Aeronautics  Board, 

Dated  June  21, 1973. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.73-12932  PUed  6-26-73:8:45  am] 

VETERANS  ADMINISTRATION 
[38  CFR  Part  17] 

GRANTS  AND  ASSISTANCE  FOR  MEDICAL 
AND  ALLIED  HEALTH   EDUCATION 

Expansion  and  Improvement 

The  following  proposed  regulatory 
provisions  relate  to  the  implementation 
of  the  Veterans  Administration  Medical 
School  Assistance  and  Manpower  Train- 
ing Act  of  1972  (86  Stat.  1100),  which 
provides  for  assistance  in  establishment 
of  new  State  medical  schools,  and  for 
grants  and  other  assistance  to  existing 
medical  schools  and  other  health  man- 
power training  institutions  which  are 
affiliated  with  Veterans  Administration 
hospitals.  Program  guidelines  setting 
forth  the  details  of  administration  of  the 
programs  of  grants  and  other  assistance 
authorized  vmder  this  Act  appear  at 
page  16937  of  this  issue. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objectlcms  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(232H),   Veterans   Administration,    810 


Vermont  Avenue,  NW,  Washington,  DC 
20420.  All  relevant  material  received  be- 
fore July  27,  1973  will  be  considered.  All 
written  comments  received  will  be  avail- 
able for  public  inspection  at  the  above 
address  only  between  the  hours  of  8  a.m. 
and  4:30  p.m.  Monday  through  Friday 
(except  holidays),  during  the  mentioned 
30-day  period  and  for  10  days  thereafter. 
Any  person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  com- 
ments will  be  received  by  the  Central 
Office  Veterans  Assistance  Unit  In  room 
132.  Such  visitors  to  any  VA  field  station 
will  be  informed  that  the  records  are 
available  for  inspection  cwily  in  Central 
Office  and  furnished  the  address  and 
the  alx)ve  room  number. 

Notice  is  also  given  that  it  Is  pro- 
posed to  make  any  regulations  that  are 
adopted  effective  the  date  of  final  ap- 
proval by  the  Administrator  of  Veterans 
Affairs. 

Sections  17.400  through  17.416  are 
added  to  read  as  follows: 

Grants  and  Assistance  fob  Dittblopment, 
Expansion  and  Improvement  of  Medical 
AND  Allied  Health   Education 

Sec. 

17.400 

17.401 

17.402 

17.403 

17.404 

17.405 

17.406 

17.407 

17.408 

17.409 

17.410 

17.411 

17.412 

17.413 

17.414 
17.415 
17.416 


Purpose  and  scope  of  the  program. 

Administration. 

Deanltlons. 

Ell^bUlty. 

AppUcatlon. 

Agreements  and  grant  awards. 

Payments. 

Exp>endlture  of  grant  fundB. 

Nond  IscrlmLnat  Ion. 

Publications  and  copyright;. 

Accountability. 

Records,  reports,  and  audit. 

Additional  conditions. 

Early  termination  and  withholding 

of  payments. 
Recapture  provision. 
Right  to  hearing. 
Expansion  of  hospital  education  and 

training  capacity. 

Grants  and  Assistance  for  Develop- 
ment, Expansion  and  Improvement  or 
Medical  and  Allied  Health  Education 

§  17.400      Furpoi-e     and     scope     of     the 
program. 

The  provisions  of  §§  17.400  through 
17.416  are  applicable  to  a  program  of 
grants  and  other  forms  of  assistance 
under  the  "Veterans'  Administration 
Medical  School  Assistance  and  Health 
Manpower  Training  Act  of  1972"  (38 
U.S.C.  Chapter  82).  This  Act  authorizes 
the  Administrator  of  Veterans'  Affairs 
to  provide  certain  assistance  in  the  es- 
tablishment of  new  State  medical 
schools  and  the  improvement  of  exist- 
ing medical  schools  affiliated  with  the 
Veterans  Administration;  to  develop  co- 
operative arrangements  between  insti- 
tutions of  higher  education,  hospitals, 
and  other  nonprofit  health  service  in- 
stitutions affiliated  with  the  Veterans 
Administration  to  coordinate,  improve, 
and  expand  the  training  of  professional 
and  allied  health  and  paramedical  per- 
sonnel; to  develop  and  evaluate  new 
health  careers,  interdisciplinary  ap- 
proaches and  career  advancement  op- 
portunities; to  improve  and  expand  al- 
lied and  other  health  manpower  utiliza- 
tion; and  for  other  purposes. 
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Adininislralion. 


§  17.401 

Programs  of  grants  and  other  forms  of 
assistance  which  are  established  under 
the  provisions  of  38  U.S.C.  Chapter  82 
will  be  administered  in  accordance  with 
§5  17.400  through  17.416  and  with  pro- 
gram gxiides  which  will  be  issued  and  up- 
dated periodically  by  the  Administrator. 

§  17.402      Dffinilionri. 

For  the  purpose  of  §§  17.400  through 
17.416  the  term: 

(a)  The  "Administrator"'  means  the 
Administrator  of  Veterans  Affairs. 

(b)  The  "Special  Medical  Advisory 
Group"  means  the  group  of  represent- 
atives of  medical,  dental  and  allied  pro- 
fessions, appointed  and  functioning 
under  38  U.S.C.  4112(aK 

(c)  "Program  period"  means  the  time 
(not  exceeding  7  years)  for  which  the 
grant  assistance  has  been  approved  as 
specified  in  the  agreement  or  grant  doc- 
ument. 

(d)  An  "award  period"  means  the  in- 
terval of  time  into  which  an  approved 
activity  is  divided  for  budgetary  pur- 
poses, as  specified  in  the  agreement  or 
grant  document. 

(e)  "Exterision,  expansion,  alteration, 
remodeling,  improvement,  or  repair"  as 
used  in  38  U.S.C.  5073  and  5096  relate 
to  existing  buildings  and  structures. 
None  of  these  is  synonymous  with  "con- 
struction" as  used  in  38  U.S.C.  5083(a) 
which  relates  to  the  construction  of  new 
free-standing  structures.  Both  provi- 
sions are  limited  to  faciUties  and  prop- 
erty under  the  control  and  jurisdiction 
of  the  Administrator. 

(f )  For  the  purposes  of  38  U.S.C.  5071- 
5074:  (1)  "Colleges  or  universities"  means 
nonprofit  institutions  of  higher  learning, 
which  are  primarily  supported  by  the 
State,  and  are  authorized  to  offer,  and 
are  offering,  a  formal  4-year  program  of 
college  level  studies  in  residence  and  are 
accredited  or  approved  by  a  recognized 
accrediting  body  or  bodies  approved  for 
such  purposes  by  the  Commissioner  of 
Education  of  the  Department  of  Health. 
Education,  and  Welfare. 

(2)  "Medical  school"  means  a  non- 
profit school  of  medicine  or  osteopathy 
which  provides  a  complete  course  of 
study  which  culminates  in  a  degree  of 
doctor  of  medicine  or  doctor  of  osteop- 
athy; and  with  regard  to  which  there 
has  been  a  finding  made  of  reasonable 
assurance  that  such  a  school  can  proceed 
to  full  accreditation  as  determined  by 
the  body  or  bodies  approved  for  such 
purposes  by  the  Commissioner  of  Educa- 
tion of  the  Department  of  Health. 
Education,  and  Welfare. 

'3)  "Faculty"  means  those  individuals 
who  have  as  their  principal  duties  the 
instruction  of  students  in  the  new  medi- 
cal school  or  the  administration  of  the 
academic  program  of  such  a  school. 

fg)  For  the  purposes  of  38  U.S.C. 
5081-5083:  (1)  'Medical  school"  means 
a  nonprofit  school  of  medicine  or  osteop- 
athy which  provides  a  course  of  study  of 
not  less  than  2  years,  which  forms  a 
part  or  whole  of  the  necessary  require- 
ments leading  to  a  degree  of  doctor  of 


PROPOSED   RULES 

medicine  or  doctor  of  osteopathy,  and 
which  has  been  reviewed  and  accredited 
for  its  stage  of  development  by  an  ap- 
proQrlate  accrediting  agency  approved 
for  such  purpose  by  the  Commissioner  of 
Education  of  the  Department  of  Health, 
Education,  and  Welfare. 

(2)  "Full-time  student"  means  a  stu- 
dent who  is  enrolled  or  is  expected  to  be 
enrolled  in  a  medical  school  on  a  full- 
time  basis  as  determined  by  the  medical 
school  and  is  pursuing  a  course  of  study 
leading  to  the  degree  of  doctor  of  medi- 
cine or  doctor  of  osteopathy. 

(h)  For  the  purposes  of  38  U.S.C. 
5091-5093,  an  "eligible  institution" 
means  any  nonprofit  educational  facility 
or  other  public  or  nonprofit  institution, 
including  universities,  colleges,  junior 
colleges,  community  colleges,  school  of 
allied  health  professions.  State  and  local 
systems  of  education,  hospitals,  and 
other  nonprofit  health  manpower  insti- 
tutions for  the  training  or  education  of 
allied  health  or  other  health  personnel 
affiliated  with  the  Veterans  Administra- 
tion for  the  conduct  of  or  the  providing 
of  guidance  for  education  and  training 
programs  for  health  manpower. 


§  17.403     Eligibiliiy. 

(a)  To  be  eligible  for  assistance  under 
38  U.S.C.  5071-5074,  the  applicant  must: 

(1)  Be  a  college  or  university  as  de- 
fined In  5  17.402(f)(1); 

(2)  Be  located  within  a  reasonable 
distance  of  an  existing  Veterans  Admin- 
istration medical  facility ;  and 

(3)  Furnish  the  Administrator  with 
such  evidence  as  he  may  require  that  the 
college  or  university  has  prepared  and 
presented  a  plan  "for  the  proposed  medi- 
cal school;  and  that  in  a  letter  dated 
not  earher  than  October  24.  1972.  has 
received  reasonable  assurance  of  accredi- 
tation as  defined  in  5  17.402(f)  (2). 

(b)  To  be  eligible  for  assistance  under 
38  U.S.C.  5081-5083.  the  applicant  must: 

(1)  Be  a  medical  school  as  defined  In 
§  17.402(g)(1);  and 

(2)  Have  been  affiliated  with  the  Vet- 
erans Administration  under  an  agree- 
ment entered  into  piu-suant  to  38  U.S.C. 
5051  for  at  least  12  months  prior  to  the 
date  of  the  application  for  a  grant  imder 
this  subchapter  n. 

(c)  To  be  eligible  for  assistance  under 
38  U.S.C.  5091-5093.  the  applicant  must: 

(1)  Be  an  "eligible  institution"  as  de- 
fined in  §  17.402(h):  and 

(2)  Be  affiliated  with  the  Veterans 
Administration  under  an  agreement  en- 
tered into  pursuant  to  38  U.S.C.  5051.  at 
the  time  of  the  award  of  a  grant  under 
this  subchapter  m. 

§  17.404     Application. 

(a)  Each  eligible  applicant  desiring 
assistance  shall  submit  an  application  In 
such  form  and  at  such  time  as  the  Ad- 
ministrator shall  prescribe. 

(b)  Such  application  shall  be  ex- 
ecuted by  an  individual  authorized  to  act 
for  the  applicant  and  to  assume  on  be- 
half of  the  applicant  the  obligations  im- 
posed by  the  terms  and  conditions  of  any 
agreement  or  award  of  funds. 


(c)  Such  application  shall  state  the 
purpose  for  which  the  application  is 
made  and  shall  contain  a  budget  and 
a  narrative  plan  by  means  of  which  the 
applicant  intends  to  conduct  the  project 
or  program  and  carry  out  the  require- 
ments of  §§  17.400  through  17.416. 

(d)  For  purposes  of  38  U.S.C.  5071- 
5074:  (1)  Such  application  shall  be  ex- 
ecuted by  an  individual  authorized  to  act 
for  the  applicant  and  to  assume  in  behalf 
of  the  applicant,  the  obligations  imposed 
by  the  terms  and  conditions  of  any  award 
of  funds  or  of  any  formally  executed 
agi-eement.  including  §§  17.400  through 
17.416.  When  the  applicant  is  a  school  or 
college  which  is  not  controlled  by  the 
State,  the  application  must  be  counter- 
signed by  an  official  similarly  authorized 
by  the  State  agency  responsible  for  ad- 
ministering the  State's  contribution  to  its 
support. 

(2)  In  addition  to  the  information 
required  in  paragraph  (c)  of  this  section, 
such  application  shall  include  any  pro- 
posed agreement  for  lease  of  land,  build- 
ings and  structures  imder  the  control  of 
the  Administrator. 

(3)  Such  application  shall  be  accom- 
panied by  a  statement  assuring  that  ade- 
quate financial  support  for  the  new 
medical  school  will  be  provided  by  the 
State  or  by  other  sources.  This  statement 
must  be  executed  by  an  appropriate  offi- 
cial of  the  State  in  which  the  new  school 
is  to  be  located. 

(4)  Such  application  shall  be  accom- 
panied by  a  general  statement  regarding 
the  conceptual  plan  of  the  State  for  pro- 
viding health  professions  education  and 
the  role  of  the  proposed  school  of  medi- 
cine or  osteopathy  in  that  plan.  Including 
the  views  of  the  health  plarmlng  entity 
designated  under  section  314(a)  of  the 
Public  Health  Service  Act. 
§  17.405     AgrecmenU  and  grant  awards. 

(a)  For  the  purposes  of  38  U.S.C. 
5071-5074:  (1)  Within  the  limits  of 
funds  available  each  year  for  such  pur- 
poses, the  Administrator,  upon  recom- 
mendation of  the  Chief  Medical  Director 
and  after  consultation  with  the  Special 
Medical  Advisory  Group,  may  enter  into, 
or  continue  with,  agreements  to  provide 
assistance  to  a  total  of  not  more  than 
eight  applicants  whose  proposals  in  his 
judgment  best  achieve  the  purposes  of 
38  U.S.C.  5071.  taking  into  consideration: 

(i)  The  relative  merit  ofMfte  appli- 
cant's overall  plan  for  the  establishment 
of  the  medical  school; 

(ii)  The  suitablUty  of  the  Veterans  Ad- 
ministration medical  facility  for  develop- 
ment as  medical  school  facilities;  and 
the  terms  of  any  lease  agreement; 

ail)  The  other  facilities  and  resources 
available  to  the  applicant  to  assure  the 
sound  establishment  and  continuing 
maintenance  of  the  programs  of  the  new 
medical  school; 

(Iv)  The  arrangements  to  be  main- 
tained by  the  school  with  the  Veterans 
Administration  medical  faciUty  with 
which  it  Is  to  be  associated,  and  the  ex- 
tent to  which  they  will  be  mutually  bene- 
ficial to  the  mission  of  both;  and 
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(v)  The  extent  of  the  commitment  of 
the  State  in  which  the  new  school  is  to 
be  located  to  the  provision  of  adequate 
financial  support  in  the  establishment  of 
the  school  and  in  its  continuing  operation 
beyond  the  end  of  the  program  period. 

(vi)  The  presence  of  existing  or 
developing  schools  of  medicine  or  oste- 
opathy in  the  region  to  be  served  by  the 
applicant. 

(2)  The  terms  of  any  agreement  and 
the  amount  of  any  funds  to  be  granted 
shall  be  determined  by  the  Administrator 
on  the  basis  of : 

(i)  The  considerations  and  under- 
standings involved  in  the  lease; 

(ii)  His  estimate  of  the  sums  neces- 
sary to  accomplish  the  adequate  exten- 
sion, alteration,  remodeling,  improve- 
ment, or  repair  of  the  buildings  or  struc- 
tures to  be  leased;  and  to  adequately 
equip  such  buildings  or  structures  for  the 
purposes  proposed;  and 

(iii)  His  estimate  of  the  amounts  nec- 
essary to  assist  in  the  payment  of  the 
cost  of  the  salaries  of  faculty,  the  pro- 
portion will  not  exceed  90  percent  of  the 
salaries  for  the  first  year  of  operation, 
and  a  like  percentage  for  the  second  and 
third  years;  80  percent  for  the  fourth 
year;  70  percent  for  the  fifth  year;  60 
perc«it  for  the  sixth  year;  and  50  per- 
cent for  the  seventh  year. 

(3)  No  recipient  should  anticipate 
receiving  assistance  in  any  one  award 
year  totaling  more  than  one-eighth  of 
the  funds  available  for  awards  pursuant 
to  38  U.S.C.  5072  for  that  year. 

(b)  For  the  purposes  of  38  U.S.C.  5081- 
5083:  (1)  Within  the  limits  of  funds 
available  for  such  purposes,  the  Adminis- 
trator, upon  recommendation  of  the 
Chief  Medical  Director,  after  consulta- 
tion with  the  Special  Medical  Advisory 
Group,  may  award  grants  and  other  as- 
sistance to  those  applicants  whose  proj- 
ects or  programs  will  in  his  judgment 
best  promote  the  purposes  of  38  U.S.C. 
5081,  taking  into  consideration: 

(i)  The  relative  merit  of  the  project  or 
program  proposed  by  the  applicant; 

(ii)  The  other  resources  available  to 
the  applicant  to  supplement  and  comple- 
ment the  proposed  program  or  project; 

(iii)  The  capability  of  the  applicant  to 
carry  out  the  proposed  program  or  proj- 
ect, including  the  accomplishment  of  the 
Increased  enrollment  of  full-time  stu- 
dents without  threat  to  its  accreditation 
as  required  in  §  17.402(g)  (1) ; 

(iv)  The  extent  to  which  the  plan  for 
program  or  project  has  been  coordinated 
with  Veterans  Administration  facillty(s) 
with  which  the  applicant  Is  affiliated  for 
purposes  of  the  program  or  project. 

(2)  The  amount  of  any  award  shall  be 
determined  by  the  Administrator  on  the 
basis  of  his  estimate  of  the  sum  necessary 
for  the  cost  of  the  applicant's  approved 
program  or  project. 

(c)  For  the  purpose  of  38  U.S.C.  5091- 
5093:  (1)  Within  the  Umlts  of  funds 
available  for  such  purpose,  the  Adminis- 
trator, upon  recommendation  of  the 
Chief  Medical  Director,  after  consulta- 
tion with  the  Special  Medical  Advisory 
Group,  may  award  grants  to  those  ap- 


plicants whose  projects  or  programs  will 
in  his  judgment  best  promote  the  pur- 
poses of  38  U.S.C.  5091.  taking  into  con- 
sideration : 

(i)  The  relative  merit  of  the  program 
or  project  proposed  by  the  applicant; 

(ii)  The  other  resources  available  to 
the  applicant  to  supplement  and  comple- 
ment the  proposed  program  or  project; 

(iii)  The  capability  of  the  applicant  to 
carry  out  the  proposed  program  or  proj- 
ect, including  the  increase  in  enrollment 
of  students,  under  circumstances  which 
will  not  compromise  the  quality  of  educa- 
tion at  the  institution  nor  jeopardize  the 
accreditation  of  the  training  program  by 
the  appropriate  body  or  bodies  recognized 
for  such  purposes  by  the  Commissioner  of 
Education  of  the  Department  of  Health. 
Education,  and  Welfare. 

(iv)  The  extent  to  which  the  plan  for 
the  program  or  project  has  been  coordi- 
nated with  Veterans  Administration  fa- 
cility (s)  with  which  the  applicant  is  or 
proposes  to  become  affiliated  for  pur- 
poses of  the  program  or  project. 

(2)  The  amount  of  any  award  shall  be 
determined  by  the  Administrator  on  the 
basis  of  his  estimate  of  the  sum  neces- 
sary for  the  cost  of  the  applicant's  ap- 
proved program  or  project. 

(d)  For  the  purposes  of  any  grant  pro- 
gram of  38  U.S.C.  Chapter  82:  (1)  All 
grant  awards  shall  be  in  writing,  shall 
set  forth  the  total  amount  of  assistance 
awarded  and  the  total  period  for  which 
it  will  be  available  for  obligation  by  the 
grantee  (not  to  exceed  7  years). 

(2)  Neither  the  approval  of  any  proj- 
ect nor  the  award  of  any  grant  shall  com- 
mit or  obligate  the  United  States  in  any 
way  to  make  any  additional  supplemen- 
tal, continuation,  or  other  award  with 
respect  to  the  approved  project  or  to  a 
portion  thereof.  For  continuation  sup- 
port, grantees  must  make  a  separate  ap- 
plication annually  Including  an  annual 
budget  and  report  of  balances  remain- 
ing from  previous  awEird  periods  and  at 
such  time  and  in  such  form  as  the  Ad- 
ministrator may  require. 

(3)  The  adequacy  of  a  plan  for  assur- 
ing priority  for  admission  of  qualified 
veterans  in  all  of  the  health  manpower 
education  and  training  programs,  as  pro- 
vided in  38  U.S.C.  5070(e)  shall  be  con- 
sidered. 

§  17.406      Payments. 

Payments  made  pursuant  to  grant 
awards  may  be  made  in  Installments,  and 
either  in  advance  or  by  way  or  reim- 
bursement, with  necessary  adjustments 
on  account  of  overpayments  or  under- 
payments as  the  Administrator  may  de- 
termine. 

§  17.407      Expenditure  of  grant  fundi;. 

(a)  For  the  piirposes  of  38  U.S.C. 
5071-5074,  any  funds  awarded  shall  be 
expended  solely  for  the  costs  of  assist- 
ance in  the  establishment  of  new  State 
medical  schools  in  accordance  with  the 
applicable  provision  of  38  U.S.C,  Chap- 
ter 82.  §5  17.400  through  17.416,  and  then 
terms  and  conditions  of  the  grant  award. 

(b)  For  the  purposes  of  38  U.S.C. 
5081-5083,  any  funds  granted  shall  be 


expended  solely  for  the  expansion  and 
improvement  of  the  training  capacities 
of  medical  schools  affiliated  with  the  Vet- 
erans Administration  and  to  permit  such 
schools  to  cooperate  with  other  public 
and  nonprofit  institutions  of  higher 
learning,  hospitals  and  other  health 
manpower  institutions  affiliated  with  the 
Veterans  Administration  to  increase  the 
production  of  professional  and  other 
health  personnel  in  accordance  with  the 
applicable  provisions  of  38  U.S.C.  Chap- 
ter 82.  §§  17.400  through  17.416.  and  the 
terms  and  conditions  of  the  grant  award. 

(c)  For  the  purposes  of  38  U.S.C. 
5091-5093.  any  funds  granted  shall  be 
expended  solely  for  the  costs  of  assist- 
ance in  the  establishment  of  cooperative 
arrangements  among  universities,  col- 
leges, junior  colleges,  community  col- 
leges, schools  of  allied  health  professions. 
State  and  local  systems  of  education, 
hospitals,  and  other  nonprofit  health 
manpower  institutions  affiliated  with  the 
Veterans  Administration  for  educational 
and  clinical  projects  and  programs  in- 
volving allied  and  other  health  man- 
power in  accordance  with  applicable  pro- 
visions of  38  U.S.C.  Chapter  82,  §§  17.400. 
through  17.416.  and  the  terms  and  con- 
ditions of  the  grant  award. 

(d)  For  the  purposes  of  the  entire 
chapter.  38  U.S.C,  Chapter  82,  any  un- 
obligated funds  remaining  in  a  grant  ac- 
count at  the  close  of  the  award  period 
may  be  carried  forward  and  will  be  avail- 
able during  a  subsequent  award  period 
within  the  approved  program  period.  The 
amount  of  any  subsequent  award  will 
take  into  consideration  any  unobligated 
balance  in  the  grant  account.  At  the  end 
of  the  last  award  period  of  the  approved 
program  period,  any  unobligated  funds 
remaining  must  be  refunded  to  the  Fed- 
eral Government. 

§  17.408      Nondiscrimination. 

(a)  Grants  made  under  38  U.S.C. 
Chapter  82  shall  be  subject  to  Title  IX  of 
the  "Education  Amendments  Act  of  1972" 
(effective  July  1,  1972)  and  regiilatiorw 
promulgated  by  the  Department  of 
Health,  Education,  and  Welfare.  Such 
title  prohibits  sex  discrimination  In  all 
federally  assisted  education  programs. 

(b)  Grants  made  imder  Public  Law  92- 
541  (86  Stat.  1100)  shall  be  subject  to 
Title  VI  of  the  CivU  Rights  Act  of  1964 
(78  Stat.  252)  which  provides  that  no 
person  in  the  United  States  shall  on  the 
grounds  of  race,  color,  or  national  origin, 
be  excluded  from  participation  In,  be 
denied  the  benefits  of.  or  be  subject  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial  as- 
sistance. Regiilations  implementing  such 
Title  VI  have  been  issued  as  §§  18.1 
through  18.4  of  this  chapter. 

(c)  Grant  funds  used  for  remodeling, 
alteration,  or  repairs  shall  be  subject  to 
the  condition  that  the  grantee  shall  com- 
ply with  the  requirements  of  Executive 
Order  11246.  30  FR  12319  (September  24. 
1965) .  as  amended,  and  with  the  appli- 
cable rules,  regulations,  and  procedures 
pursuant  thereto. 
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§  17.409      Pllbli^•atioIl^  andfopvrislit. 

Except  as  may  othera-ise  be  provided 
under  the  terms  and  conditions  of  the 
award,  the  grantee  may  copyright  with- 
out prior  approval  any  publications, 
films,  or  similar  materials  developed  or 
resulting  from  a  project  supported  by  a 
grant  under  §5  17.400  through  17.416, 
subject,  however,  to  a  royalty  free,  non- 
exclusive, and  irrevocable  license  or  right 
in  the  Government  to  reproduce,  trans- 
late, publish,  use.  disseminate,  and  dis- 
pose of  such  materials  and  to  authorize 
others  to  do  so. 

§  17.410      Arcoiiiilabilily. 

The  recipient  shall  allocate  expendi- 
tures from  the  grant  award  between  di- 
rect and  indirect  costs  according  to  gen- 
erally accepted  accounting  procedures. 

(a)  Direct  grant  costs.  (1>  For  the  pur- 
pose of  38  U.S.C.  5071-5074,  direct  grant 
costs  are  limited  to  the  Veterans  Admin- 
istration's contribution  to  the  payment  of 
faculty  salaries.  (§  17.405(aU2>  (lii) ) 

(2)  For  the  purpose  of  38  U.S.C.  5081- 
5083  and  5091-5093.  direct  costs  may  in- 
clude in  proportion  to  time  and  effort 
spent,  but  are  not  limited  to,  fees  and 
costs  directly  paid  to  personnel  or  for 
fringe  benefits,  publications,  educational 
programs,  training,  or  demonstration 
activities  carried  out  in  connection  with 
projects  and  programs  by  grantee  in- 
stitutions. In  addition,  grants  made  pur- 
suant to  38  U.S.C.  5081-5083  may  include 
costs  of  construction. 

(b)  Indirect  costs.  Indirect  costs  may 
be  computed  on  a  percentage  basis  or  on 
the  basis  of  a  negotiated  lump-sum  al- 
lowance. In  the  method  of  computation 
used,  only  indirect  costs  shall  be  in- 
cluded which  bear  a  reasonable  relation- 
ship to  the  program  funded  by  the  grant 
and  shall  not  exceed  a  percentage  greater 
than  the  total  Institutional  Indirect  cost 
Is  of  the  total  direct  salaries  and  wages 
paid  by  the  institution. 

§  17.411      Records,  reporlr",  and  audit. 

(a)  Records.  Each  recipient  of  assist- 
ance shall  keep  records  which  fully  dis- 
close the  amount  and  disposition  by  the 
recipient  of  the  proceeds  of  the  asslst- 
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ance,  the  total  ca^^t  of  the  project  or  un- 
dertaking in  coiuiection  with  which  the 
assistance  Is  made  and  used,  the  por- 
tion of  the  costs  supplied  by  other  public 
or  private  sources,  and  such  other  rec- 
ords prescribed  by  the  Administrator  as 
will  facilitate  an  effective  audit.     ^ 

(b)  Reports.  Each  recipient  of  assist- 
ance will  furnish  such  periodic  progress 
reports  as  the  Administrator  may  find 
necessai-y. 

(c)  Audit.  Any  application  for  assist- 
ance shall  constitute  the  consent  of  the 
applicant  that  the  Administrator  and  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to  any 
books,  documents,  papers  and  records 
which  are  pertinent  to  such  assistance 
for  the  purposes  of  audit  and  examina- 
tion. 

§  17.412      .Additional  rondilions. 

The  Administrator  may  with  respect 
to  any  grant  award  impose  additional 
conditions  prior  to  or  at  the  time  of  any 
award  when  in  his  judgment  such  con- 
ditions are  necessary  to  assiu-e  or  protect 
advancement  of  the  grant  purposes,  the 
interest  of  the  Veterans  Administration 
or  the  conservation  of  grant  funds. 

§  17.413      Early     terniinalion     and     with- 
holding of  paynirnl.«. 

Whenever  the  Administrator  finds  that 
a  grantee  has  failed  in  a  material  respect 
to  comply  with  the  applicable  provisions 
of  38  U.S.C.  Chapter  82,  §§  17.400  through 
17.416,  or  the  terms  of  the  grant,  he  may, 
on  reasonable  notice  to  the  grantee  with- 
hold further  ijayments  and  take  such 
other  action,  including  the  termination 
of  the  grant,  as  he  finds  appropriate  to 
carry  out  the  purposes  of  38  U.S.C.  Chap- 
ter 82  and  §§  17.400  through  17.416.  Non- 
cancelable  obligations  of  the  grantee 
properly  incurred  prior  to  the  receipt  of 
the  notice  of  termination  will  be  honored. 
The  grantee  shall  be  promptly  notified  of 
such  termination  in  writing  and  given 
the  reasons  therefor. 
§  17.414      Recapture  provi>ion. 

If  the  Administrator  determines  that 
any  school  established  with  assistance 
under  §§  17.400  through  17.416 


( 1 )  Is  not  accredited  and  fails  to  gain 
appropriate  accreditation  within  a  rea- 
sonable period  of  time; 

(2)  Is  accredited  but  fails  substantially 
to  carry  out  the  terms  of  the  agreement 
entered  into  under  38  U.S.C.  Chapter  82; 
or 

(3)  Is  no  longer  operated  for  the  pur- 
pose for  which  such  assistance  was 
granted, 

he  shall  be  entitled  to  recover  from  the 
recipient  of  assistance  the  facilities  of 
such  school  which  were  established  with 
assistance  under  §§  17.400  through 
17.416.  In  order  to  recover  such  facilities 
the  Administrator  may  bring  an  action 
in  the  district  court  of  the  United  States 
for  the  district  in  which  such  facilities 
are  situated. 

§17.415      Right  to  liraring. 

The  actions  contemplated  in  §§  17.413 
and  17.414  shall  not  be  taken  until  the 
grantee  has  been  afforded  an  opportu- 
nity for  a  hearing.  Whenever  a  hearing  is 
held  imder  this  section  the  procedures 
shall  be  in  accord  with  the  provisions  of 
§5  18.9  and  18.10  of  this  chapter.  Failure 
of  a  grantee  to  request  a  hearing  or  to 
appear  at  a  scheduled  hearing  shall  be 
deemed  a  waiver  of  the  right  to  be  heard 
and  constitutes  consent  to  the  Admin- 
istrator's decision  made  on  the  basis  of 
available  information. 

§  17.416      E.xpansion   of  hospital   rdiica- 
tion  and  training  capacity. 

Expenditures,  not  to  exceed  30  per- 
cent of  the  funds  appropriated  vmder  38 
U.S.C.  5082  for  grants  to  afOliated  med- 
ical and  other  schools,  may  be  made  for 
the  extension,  expansion,  alteration,  im- 
provement, remodeling,  or  repair  of  Vet- 
erans Administration  buildings  and 
structures  to  make  them  siiitable  for  use 
for  health  manpower  education  and 
training.  In  addition,  such  expenditures 
may  be  made  to  Veterans  Administration 
hospitals  and  facilities  for  the  develop- 
ment or  initiation  of  Improved  methods 
of  education  and  training. 

Approved  June  22, 1973. 

[SEAL]  Donald  E.  Johnson, 

Administrator. 

[FR  Doc  73-12925  Piled  6-26-73;8:45  ami 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  othe  r  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


FEDERAL  RESERVE  SYSTEM 

ARLTRU  BANCORPORATION 

Formation  of  Bank  Holding  Company 

Arltru  Bancorporation,  Lawrence,  Mas- 
sachusetts, has  applied  for  the  Board's 
approval  under  section  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  80  per- 
cent or  more  of  the  voting  shares  of  Ar- 
lington Trust  Company,  Lawrence, 
Massachusetts.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  July  5,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  19,  1973. 

[seal]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

IFR  Doc.73-12902  Filed  6-26-73;8:45  am] 


BANCAPITAL  CORP. 
Formation  of  Bank  Holding  Company 

Bancapital  Corporation,  Austin,  Texas, 
has  applied  for  the  Board's  approval 
under  section  3(a)  (1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (1) ) 
to  become  a  bank  holding  company 
through  acquisition  of  100  per  cent  (less 
directors'  qualifying  shares)  of  the  vot- 
ing shares  of  The  Capital  National  Bank 
in  Austin,  Austin,  Texas.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  oflBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  July  17,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  19,  1973. 

[seal]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

[FR  E)oc.73-12903  Filed  6-26-73;8:45  am] 


U.S.C.  1842(a)(3))  to  acquire  100  per 
cent  of  the  voting  shares  of  the  successor 
by  merger  to  the  Jackson  State  Bank, 
Jackson,  Tennessee.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

First  Tennessee  National  Corporation's 
subsidiaries  are  also  engaged  in  the  fol- 
lowing nonbank  activities:  acting  as  re- 
insurer for  imderwriters  of  credit  life  in- 
surance; and  acting  &s  a  mortgage  broker 
which  manages  real  estate  for  others  and 
develops  real  estate.  In  addition  to  the 
factors  considered  under  section  3  of  the 
Act  (banking  factors),  the  Board  will 
consider  the  proposal  in  the  light  of  the 
company's  nonbanking  activities  and  the 
provisions  and  prohibitions  in  section  4 
of  the  Act  (12  U.S.C.  1843) . 

The  application  may  be  inspected  at 
the  ofiftce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.  C.  20551,  to  be  received 
not  later  than  July  17, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  19, 1973. 

[seal]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-12904  Filed  6-26-73;8:45  am] 


FIRST  TENNESSEE  NATIONAL  CORP. 

Acquisition  of  Bank 

First  Tennessee  National  Corporation, 
Memphis,  Tennessee,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 


MANUFACTURERS  HANOVER  CORP. 
Order  Approving  Acquisition  of  Bank 

Manufacturers  Hanover  Corporation, 
Dover,  Delaware,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  the  successor  by  merger  to  The 
First  National  Bank  of  Olean,  Olean,  New 
York  ("Bank").  The  bank  into  which 
Bank  is  to  be  merged  has  no  significance 
except  as  a  means  to  facilitate  the  acqui- 
sition of  the  voting  shares  of  Bank.  Ac- 
cordingly, the  proposed  acquisition  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisi- 
tion of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired  and  the  Board  has  con- 
sidered the  application  and  all  comments 
received  in  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  controls  five  banks,  wi^h  ag- 
gregate deposits  of  $10.2  billion,  repre- 


senting 9.4  per  cent  of  the  total  deposits 
of  commercial  banks  in  New  York.' 
Acquisition  of  Bank  (deposits  of  $46.6 
million)  by  Applicant  will  not  signifi- 
cantly increase  the  concentration  of 
banking  resources  in  New  York. 

Bank  is  the  third  largest  bank  in  the 
relevant  market,  controlling  about  18 
per  cent  of  the  deposits  there.'  No  sub- 
stantial existing  competition  between 
any  of  Applicant's  bariking  subsidiaries 
and  Bank  would  be  eliminated;  the 
closest  office  of  any  of  Applicant's  bank- 
ing subsidiaries  is  over  150  miles  distant 
from  Bank.  The  acquisition  would  also 
not  appear  to  have  a  significantly  ad- 
verse effect  on  potential  competition  as 
Applicant's  banking  subsidiaries  are  pro- 
hibited from  branching  into  Bank's  mar- 
ket until  1976.  The  relevant  banking 
market  does  not  appear  particularly  at- 
tractive for  de  novo  entry,  as  indicated 
by  the  ratios  of  population  per  banking 
office  and  per  capita  income  for  this  mar- 
ket compared  to  statewide  averages. 
There  are  three  small  banks  which  re- 
main as  alternative  means  of  entry  by 
other  bank  holding  companies  seeking  to 
enter  this  market.  Moreover,  acquisition 
of  Bank  by  Applicant  would  remove  home 
office  protection  from  the  City  of  Olean. 
On  the  basis  of  the  facts  of  record,  the 
Board  concludes  that  competitive  con- 
siderations are  consistent  with  approval 
of  the  application. 

The  managerial  and  financial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  banks  and  Bank  are 
regarded  as  generally  satisfactory  and 
consistent  with  approval  of  the  applica- 
tion. Considerations  relative  to  the  con- 
venience and  needs  of  the  community  to 
be  served  lend  some  weight  for  approval 
of  the  application  since  affiliation  with 
Applicant  by  Bank  should  enable  Bank 
to  provide  an  improved  range  of  banking 
services.  The  Board  concludes  that  ap- 
proval of  the  acquisition  is  in  the  public 
interest. 

On  the  basis  of  the  record  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  July  18, 
1973,  or  (b)  later  than  September  18, 
1973  Order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board  or  by 
the  Federal  Reserve  Bank  of  New  York, 
pursuant  to  delegated  authority. 


1  All  banking  data  are  as  of  December  31, 
1972  except  where  otherwise  indicated  and 
represent  bank  holding  company  formations 
and  acquisitions  approved  by  the  Board 
through  May  31,  1973. 

'  The  relevant  banking  market  Is  approxi- 
mated by  the  southern  two-thirds  of  Allegany 
(bounty  and  the  southeastern  two-thirds  of 
Chattaraugus  County.  Banking  data  for  thla 
market  are  as  of  June  30,  1972. 
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By  order  of  the  Board  of  Governors," 
effective  June  18.  1973. 

Tynan  Sbdth, 
Secretary  of  the  Board. 
[FR  DOC73-12905  FUed  6-29-73:8:45  am] 


[SEAL] 


MID-AMERICA  FIDELITY  CORP. 
Formation  of  Bank  Holding  Company 

Mid-America  Fidelity  Corporation. 
Ann  Arbor,  Michigan,  has  applied  for 
the  Boards  approval  under  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842 1  a )  1 1 » )  to  become  a  bank 
holding  company  through  acquisition  of 
all  of  the  voting  shares  of  the  successor 
by  merger  to  Ann  Arbor  Bank.  Ann 
Arbor.  Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3'c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  to  be  received 
not  later  than  July  17, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  June  19. 1973. 

[SE.\L]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 
[FRDoc.73-ia906  Piled  6-26-73;8:45  ami 


NOTICES 

(33  FR  9784)  and  amended  on  Septem- 
ber 13,  1968  (33  FR  12974) .  February  21, 
1969  (34  PR  2508).  August  9,  1969  (34 
FR  12955),  September  18,  1969  (34  FR 
14534) ,  May  1,  1971  (36  FR  8266) ,  June 
8,  1971  (36  FR  11047).  July  24.  1971  (36 
FR  13799).  November  26.  1971  (36  FR 
22689).  May  6.  1972  (37  FR  9245),  July 
13,  1972  (37  FR  13721),  and  November 
3.  1972  (37  FR  23463).  are  further 
amended  by  revising  §  10.11  to  read  as 
follows : 

Sec    10.11.   Construction   and   Clearing 
Contracts. 

a.  The  Construction  and  Services 
Manager  and  the  Assistant  to  the  Con- 
struction and  Services  Manager,  Division 
of  Engineering  and  Construction,  may 
execute  contracts  and  amendments  to 
contracts  for  construction  or  clearing. 

Dated:  June  15. 1973. 

Donald  Paul  Hodel. 
Administrator. 

|FR  Doc.73-12913  FUed  6-26-73;8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

(Dept.  Clrc.  570,  1972  Rev..  Supp.  No.  20) 

NATIONAL  CASUALTY  CO. 

Termination    of   Authority   to   Qualify    as 
Surety  on  Federal  Bonds 

Notice  Is  hereby  given  that  the  Certifi- 
cate of  Authority  of  National  Casualty 
Company,  Detroit.  Michigan,  under  sec- 
tions 6  to  13  of  Title  6  of  the  United 
States  Code  (37  FR  13598.  July  11,  1972) . 
to  qualify  as  an  acceptable  surety  on 
Federal  bonds  is  hereby  terminated  ef- 
fective June  30.  1973. 

Bond-approving  officers  of  the  Gov- 
ernment should,  in  instances  where  such 
action  Is  necessary,  secure  new  bonds 
with  acceptable  siu-eties  In  lieu  of  bonds 
executed  by  National  Casualty  Company. 

Dated:  June  21, 1973. 

[seal!  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 
|FR  Doc.73-12859  FUed  6-26-73:8:45  am] 

DEPARTMENT  OF  THE   INTERIOR 

Bonneville  Power  Administration 

ASSISTANT  TO  THE  CONSTRUCTION  AND 
SERVICES  MANAGER 

Redelegations  of  Authority 

Redelegations  of  Authority  published 
In  the  Federal  Register  on  July  6,  1968 


Bureau  of  Mines 
COAL  MINE  SAFETY 


'  Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell.  Brimmer.  Bucher 
and  Holland.  Absent  and  not  voting:  Gov- 
ernors Daane  and  Sheehan. 


Proposed  Mandatory  Safety  Standards  for 
Underground  Coal  Mines;  Findings  of 
Fact 

Background.  Pursuant  to  the  authority 
contained  In  section  101(a)  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act 
of  1969  (83  Stat.  745;  30  U.S.C.  811(a)), 
there  was  published,  as  proposed  rule- 
making.  In   the   Federal   Register   for 
December    12,    1972     (37    F.R.    26422), 
§§  75.524,   75.1001-1,   75.1003-2,   75.1101- 
23,  75.1600-1,  75.1600-2,  and  75.1704-2  of 
Part  75,  Subchapter  0,  Chapter  I,  Title 
30.  Code  of  Federal  Regiilations,  setting 
forth      mandatory      standards      which 
would:  (1)  Establish  a  requirement  that 
electric  current  permitted  to  exist  be- 
tween frames  of  electric  face  equipment 
be  limited  to  not  more  than  1  ampere; 
(2)  provide  for  frequent  testing  and  cali- 
bration of  devices  for  overcurrent  pro- 
tection;    (3)    specify    requirements    for 
movement   of   off-track   mining   equip- 
ment in  areas  where  energized  trolley 
wires  or  trolley  feeder  wires  are  present; 
(4)  provide  for  Instruction  in  the  loca- 
tion and  use  of  fire  fighting  equipment, 
escapeways.  exits,  routes  of  travel  and 
for  fire  drills;  (5)  improve  two-way  com- 
munication   between    working    sections 
and  the  surface;   and   (6)    require  im- 
proved escapeways  and  periodic  drills  in 
their  use. 

Interested  persons  were  afforded  a 
period  of  45  days  following  publication 
within  which  to  submit  to  the  Director, 
Bureau  of  Mines,  written  comments, 
suggestions,  or  objections  to  these  pro- 
posed mandatory  safety  standards,  stat- 
ing the  grounds  therefor,  and  to  request 
a  public  hearing  on  such  objections. 

Written  objections  were  timely  filed 
with  the  Director  Bureau  of  Mines,  stat- 
ing the  grounds  for  objections  and  re- 
questing a  public  hearing  on  proposed 
55  75.524.  75.1001-1.  75.1003-2.  75.1101- 
23.  75.1600-1.  75.1600-2.  and  75.1704-2  of 
Part  75.  In  accordance  with  section 
101(f)  of  the  Act.  a  Notice  of  Objections 
Filed  and  Hearing  Requested  was  pub- 


lished in  the  Federal  Register  for  March 
14,  1973   (38  F.R.  6900). 

Following  this  notice,  there  €'as  pub- 
lished in  the  Federal  Register  for 
March  22,  1973  (38  FR  7465),  a  notice 
of  public  hearing  to  be  held  for  the  piu-- 
pose  of  receiving  relevant  evidence  on 
the  following  issues: 

(1)  That  technology  is  not  presently 
available  to  permit  compliance  with  the 
requirement  in  proposed  30  CFR  75.524 
that  electric  current  permitted  to  exist 
betwen  frames  of  electric  face  equipment 
be  limited  to  not  more  than  1  ampere: 

(2)  That  the  Bureau  of  Mines  should 
establish  ways  and  means  to  enable  coal 
mine  operators  to  comply  with  the  re- 
quirements of  proposed  30  CFR  75.524; 

( 3 )  That  the  requirements  of  proposed 
30  CIPR  75.524  should  not  become  effec- 
tive imtil  1  year  after  promulgation ; 

(4)  That  automatic  circuit  interrupt- 
ing devices  described  in  proposed  30  CFR 
75.1001-1  should  be  tested  and  calibrated 
at  intervals  not  to  exceed  12  months, 
rather  than  6  months  as  specified  In 
paragraph  (b)  of  proposed  §  75.1001-1; 

(5)  Tliat  a  certified  person  need  not  be 
physically  present  at  all  times  during  the 
movement  of  off-track  mining  equipment 
In  areas  where  energized  trolley  wires  or 
trolley  feeder  wires  are  present  as  pre- 
scribed In  paragraph  (c)  of  proposed  30 
CFR  75.1003-2,  but  rather  only  when  the 
height  of  the  coal  seam  does  not  permit 
12  inches  of  vertical  clearance  between 
the  farthest  projection  of  the  equipment 
being  moved  and  the  energized  trolley  or 
trolley  feeder  wires; 

(6)  That  In  mines  which  utilize  direct 
current  such  current  should  be  permitted 
to  supply  the  trolley  wire  system  from 
Inby  the  unit  of  equipment  being  moved 
rather  than  be  restricted  to  being  sup- 
plied from  outby  such  equipment  as 
specified  In  proposed  CFR  75.1003-2(f) 

(1); 

(7)  That  lower  current  rated  fuses  be 
permitted  as  an  alternative  to  the  use  of 
circuit  breakers  imder  the  conditions  de- 
scribed In  proposed  paragraph  (f)  of 
§  75.1003-2; 

(8)  That  In  mines  which  utilize  direct 
current  supplied  to  the  trolley  wire  sys- 
tem from  Inby  the  equipment  being 
moved,  a  miner  should  be  stationed  at  the 
control  switch  inby  the  equipment  In 
addition  to  a  miner  stationed  outby  as 
described  in  proposed  §  75.1003-2(f)  (3), 
provided  that  the  inby  miner  has  ade- 
quate personal  protective  equipment; 

(9)  That  the  exclusion  for  equipment 
being  transported  In  mine  cars  specified 
in  paragraph  (g)  of  proposed  §  75.1003-2 
should  be  extended  to  equipment  being 
transported  on  skids  if  no  part  of  the 
equipment  extends  closer  to  the  trolley 
circuit  than  the  closest  projection  of 
track-mounted  equipment  normally  ased 
on  the  haulage  road; 

(10)  That  the  training  required  in 
proposed  30  CFR  75.1101-23  should  be 
verified  during  the  course  of  coal  mine 
inspections  rather  than  requiring  the 
operator  to  submit  a  training  program  to 
the  District  Manager  for  approval  as 
.specified  In  paragraph  (a)  of  §  75.1101- 

23" 

<n->  That  communication  facilities  lo- 
cated on  the  surface  should  be  installed 
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only  near  those  main  portals  through 
which  miners  normally  enter  the  mine 
rather  than  near  all  main  portals  as  pre- 
scribed In  proposed  S  75.1600-1 ; 

(12)  That  the  responsible  person  de- 
scribed In  proposed  §  75.1600-1  should 
only  be  on  duty  diu-lng  production  or 
maintenance  shifts  rather  than  being  on 
duty  whenever  men  are  imdergroimd; 

(13)  That  communication  facilities  lo- 
cated on  the  surface  should  be  capable 
of  being  heard  or  observed  by  the  respon- 
sible person  described  In  proposed  9  75.- 
1600-1  rather  than  restricted  to  only  be- 
ing heard  by  such  person; 

(14)  That  communication  facilities 
provided  at  working  sections  should  be 
located  not  more  than  500  feet  outby  the 
last  open  crosscut  and  not  more  than 
800  feet  from  the  farthest  point  of  pene- 
tration of  the  working  places  on  the 
working  section  rather  than  the  300  feet 
and  700  feet  distances  specified  in  pro- 
posed 30  CFR  75.1600-2. 

(15)  That  designated  escapeways 
should  follow  the  safest  routes  as  directly 
as  practical  to  the  nearest  mine  opening 
suitable  for  safe  evacuation  rather  than 
the  most  direct  route  of  travel  to  the 
nearest  mine  opening  as  specified  In 
paragraphs  (a)  and  (b)  of  proposed  30 
CFR  75.1704-2; 

(16)  That  all  escapeways  should  not 
be  examined  weekly  by  a  certified  person 
as  prescribed  in  §  75.1704-2(e)  (1) ; 

(17)  That  a  map  showing  only  the 
main  escape  system  should  be  posted  for 
the  information  of  all  miners,  and  that 
maps  showing  the  designated  escapeways 
from  each  working  section  to  the  main 
escape  system  should  be  posted  in  such 
working  section  rather  than  the  map  re- 
quirements described  in  proposed  §  75.- 
1704^2(d) ; 

(18)  That  the  escapeway  drills  pre- 
scribed by  proposed  §  75.1704(e)  should 
be  conducted  with  the  same  frequency 
as  the  fire  drills  prescribed  by  proposed 
5  75.1101-23(0); 

(19)  That  escapeway  drills  should  re- 
quire each  miner  only  to  enter  the  sec- 
tion escapeway  at  its  junctions  with  the 
working  section  and  the  main  escapeway 
rather  than  requiring  travel  throughout 
the  escapeway  as  specified  in  proposed 
§  75. 1704-2 (e);  and 

(20)  That  at  least  two  miners,  includ- 
ing the  section  foreman,  on  each  pro- 
ducing section  should  travel  the  desig- 
nated escapeways  from  the  working  sec- 
tion to  the  main  escape  system  once 
every  3  months,  and  to  the  nearest  mine 
opening  suitable  for  safe  evacuation  from 
the  working  section  once  every  6  months 
rather  than  traveling  through  the  main 
escapeways  up  to  the  portal  at  least  once 
every  5  weeks  as  prescribed  In  proposed 
§75.1704-2(6). 

The  public  hearing  was  held  on  April 
10.  1973,  in  the  Law  Building,  University 
of  Kentucky,  Lexington,  Kentucky.  Pres- 
entations were  made  by  representatives 
of  the  U.S.  Bureau  of  Mines,  Bituminous 
Coal  Operators'  Association,  Inc.,  Harlan 
County  Coal  Operators'  Association, 
Eastover  Mining  Company,  and  North 
American  Coal  Company.  The  record  re- 
mained open  for  a  period  of  14  days  after 
April  10,  1973,  to  permit  submission  of 
additional  data. 


A  verbatim  transcript  of  the  hearing 
Is  available  for  public  Inspection  in  the 
office  of  the  Deputy  Director,  Health  and 
Safety,  Room  4512,  Bureau  of  Mines,  De- 
partment of  the  Interior,  Washington, 
D.C.  20240. 

Findings.  Section  101(g)  of  the  Act  (83 
Stat.  747;  30  U.S.C.  811(g) ),  provides,  in 
part,  that  within  60  days  after  comple- 
tion of  any  public  hearing  on  proposed 
mandatory  safety  standards,  the  Secre- 
tary of  the  Interior  shall  make  findings 
of  fact  which  shall  be  public.  On  the 
basis  of  evidence  presented  at  the  hear- 
ing and  on  other  Information  available 
to  the  Department,  it  is  found  that: 

1.  With  regard  to  the  requirement  in 
proposed  30  CFR  75.524  that  electric  cur- 
rent permitted  to  exist  between  frames 
of  electric  face  equipment  be  limited  to 
not  more  than  1  ampere : 

(a)  In-mlne  observation,  research, 
and  experimentation  by  the  Bureau  of 
Mines  has  established  that  electrical  arc- 
ing at  current  levels  as  low  as  1.3  am- 
peres caused  by  the  contact  of  the  frames 
of  electric  face  equipment  is  capable  of 
igniting  methane. 

(b)  The  establishment  of  1  ampere  as 
the  maximum  current  level  permitted  to 
exist  between  the  frames  of  electric  face 
equipment  will  provide  an  adequate 
safety  factor  to  Insure  that  the  current 
level  of  1.3  amperes  capable  of  igniting 
methane  is  not  reached. 

(c)  Technology  is  presently  available 
to  permit  compliance  with  the  require- 
ment that  electric  current  permitted  to 
exist  between  frames  of  electric  face 
equipment  be  limited  to  not  more  than 
1  ampere. 

2.  With  regard  to  the  requirement  in 
proposed  30  CFR  75.1001-1  that  auto- 
matic circuit  interrupting  devices  be 
periodically  tested  and  calibrated,  be- 
cause many  such  devices  remain  in  serv- 
ice for  long  periods  of  time  and  because 
such  devices  are  subject  to  malfunction 
if  not  properly  adjusted,  a  regular  testing 
and  calibration  program  is  necessary  In 
order  to  ensure  that  such  devices  will 
cause  deenergization  of  trolley  wires  or 
trolley  feeder  wires  in  the  event  of  cur- 
rent overload. 

3.  With  regard  to  the  requirements  in 
proposed  30  CFR  75.1003-2  for  move- 
ment of  off-track  mining  equipment  In 
areas  of  the  active  workings  where  ener- 
gized trolley  wires  or  trolley  feeder  wires 
are  present: 

(a)  Experience  has  shown  that  the 
movement  of  off-track  equipment  in 
areas  where  energized  trolley  wires  or 
trolley  feeder  wires  are  present  is  ex- 
tremely hazardous  not  only  for  the  per- 
sons moving  the  equipment,  but  for  all 
persons  inby  the  equipment  in  the  same 
ventilating  current. 

(b)  Elimination  of  the  possibility  of 
contact  between  the  frame  of  off-track 
equipment  being  moved  and  energized 
trolley  wires  and  trolley  feeder  wires  will 
significantly  reduce  the  hazards  Involved 
In  such  equipment  moves. 

4.  With  respect  to  the  requirements 
for  periodic  fire  drills  and  training  in  the 
use  and  location  of  firefightlng  equip- 
ment, location  of  escapeways,  exits  and 
routes  of  travel  to  the  surface,  and  evac- 
uation procedures  as  set  forth  In  pro- 


posed 30  CFR  75.1101-23,  the  ability  of 
miners  to  effectively  fight  and  escape 
from  fires  in  undergroimd  coal  mines 
will  be  markedly  incresised  if  they  are 
knowledgeable  In  fire  fighting  techniques 
and  familiar  with  the  routes  of  travel 
and  evacuation  procedures  necessary  to 
reach  the  surface. 

5.  With  respect  to  the  Installation  and 
maintenance  requirements  for  two-way 
commimication  facilities  between  the 
surface  and  the  working  sections  of 
underground  coal  mines  set  forth  In  pro- 
posed 30  CFR  75.1600-1  and  75.1600-2, 
experience  has  demonstrated  that: 

(a)  Commimication  facilities  located 
close  to  the  working  places  within  each 
working  section  are  necessary  to  assure 
effective  communication  betw  een  the  sur- 
face and  miners  working  on  a  section ; 

(b)  Ordinary  methods  of  signaling  an 
incoming  call  are  not  sufficient  in  the 
working  section  of  the  mine  due  to  the 
noisy  and  dark  environment  in  working 
sections ; 

(c)  Alternative  methods  of  powering 
two-way  communication  systems  must  be 
provided  in  the  event  that  the  main  elec- 
tric power  source  is  shut  off. 

6.  With  respect  to  the  requirements 
for  escapeway  locations,  escap>eway  ex- 
aminations, escapeway  maps,  and  es- 
capeway drills  set  forth  in  proposed  30 
CFR  75.1704-2,  rapid  exit  from  a  mine 
will  be  more  likely  if  miners  are  familiar 
with  escapeway  routes  and  If  such  routes 
are  located  in  a  more  direct  route  to 
surface  openings. 

It  should  be  noted  that  because  the 
evidence  presented  at  the  public  hear- 
ing and  other  information  available  to 
the  Department  is  inconclusive  in  many 
respects,  the  findings  above  do  not  cover 
all  of  the  Issues  raised  by  the  written 
suggestions,  comments  and  objections  to 
the  notice  of  proposed  rulemaking.  Such 
matters  not  responded  to  above  are  still 
imdergoing  consideration  and  evaluation 
by  Bureau  of  Mines  experts.  Section  101 
(g)  of  the  Act  requires  that  in  the  event 
the  Secretary  determines  that  a  pro- 
posed mandatory  safety  standard  should 
not  be  promulgated  or  should  be  modi- 
fied he  shall  within  a  reasonable  time 
publish  his  reasons  for  his  determination. 
It  is  anticipated  that  the  reasons  for 
accepting  or  rejecting  any  suggestions, 
comments  or  objections  not  answered  by 
the  above  findings  of  fact  will  be  set  forth 
in  the  notice  promulgating  these  man- 
datory standards. 

John  B.  Rigg, 
Deputy  Assistant  Secretary 
of  the  Interior. 

June  21,  1973. 

[PR  Doc.73-12923  Filed  6-26-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

OFFICER  IN  CHARGE,  NATIONAL  WARE- 
HOUSE SERVICE  CENTER;  PRAIRIE 
VILLAGE,    KANS. 

Amendment  of  Delegation  of  Authority 

Pursuant  to  authority  delegated  to  me 
by  order  of  the  Director.  Transportation 
and  Warehouse  Division,  Consumer  and 
Marketing    Service    (now    Agricultural 
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Marketing  Service^ ,  dated  May  27,  1965, 
(30  FR  7295)  fuQCtions  vested  In  me  are 
hereby  redelegated  to  the  Officer  In 
Charge,  NaUonal  Warehouse  Service 
Center,  Prairie  Village,  Kans..  as  follows: 

1.  The  issuance  of  licenses  authorized 
under  sections  4.  9,  and  11  of  the  United 
States  Warehouse  Act  (7  U.S.C.  244,  248, 
and  252 >; 

2.  The  modification  or  extension  of  li- 
censes authorized  by  section  5  of  the 
United  States  Warehouse  Act  <7  U.S.C. 
245 ) ; 

3.  Upon  \vTitten  request  and  a  satis- 
factory statement  of  reasons  therefor, 
submitted  by  a  licensee,  the  suspension, 
revocation,  or  cancellation  of  the  license 
held  by  the  hcensee  as  authorized  in 
applicable  regrulations. 

No  delegation  made  herein  .shall  pre- 
clude the  Chief.  Warehouse  Service 
Branch,  from  performing  anj-  of  the  du- 
ties or  exercising  any  of  the  fimctions 
or  powers  delegated  hereby.  The  delega- 
tions made  hereby  are  subject  at  all  times 
to  withdrawal  or  amendment  by  the 
branch  chief. 

This  delegation  shall  be  effective  July 
1  1973,  and  supersedes  the  delegation  of 
authority  issued  June  2,  1965.  30  FR  7295 
and  revised  May  2,  1968,  33  FR  6790  by 
the  Chief,  Warehouse  Service  Branch. 

Done  at  Washington.  DC,  May   18, 

1973. 

Gerald  L.  Oien, 
Acting  Chief. 
Warehouse  Service  Branch. 
(FR  Doc .73-1 2887  PUed  6-26-73; 8: 45  am] 

RELIGIOUS   DIETARY   EXEMPTION   FOR 
POULTRY 

Animal  and  Plant  Health   Inspection 

Reversal  of  Previous  Decision 

Service 

Statement  of  Considerations.  Pursuant 
to  the  Poultry  Products  Inspection  Act, 
as  amended  (21  U.S.C.  451  et  seq.),  a 
notice  was  published  in  the  December  14, 
1971,  Issue  of  the  Federal  Register  (36 
PR  23728)  regarding  a  request  made  aa 
behalf  of  a  Rabbinical  Union  to  allow 
poultry  slaughterers  and  processors  who 
apply  for  a  religious  dietary  exemption 
under  the  poultry  products  lnspectlc«i 
regulations  to  be  exempt  from  the  feather 
removal  requirements  for  dressed  poul- 
try in  former  §{  81.1  and  81.49(d)  of  the 
regulations  and  the  cooling  and  chilling 
requirements  of  former  §  81.50  of  said 
regulations.  The  request  was  based  on 
the  contention  that  the  availability  of 
fully  feathered,  warm-dressed  poultry 
was  necessary  to  enable  compliance  with 
a  religious  dietary  requirement  under 
rabbinical  law  by  persons  of  the  Jewish 
faith.  It  was  contended  that  denial  of 
the  exemption  would  make  it  impossible 
for  certain  members  of  the  Jewish  faith 
to  obtain  such  poiiltry. 

The  notice  afforded  Interested  persons 
an  opportunity  to  present  data,  views,  or 
arguments  pertaining  thereto  not  later 
than  30  days  after  its  publication  in  the 
Federal  Register,  and  consideration  was 
given  to  all  comments  received.  After 
consideration  of  all  relevant  matters  In- 
cluding thoee  comments  received  during 
the  tdlotted  30-day  period,  an  admJnls- 
txatlve  decision  was  made  denying  the 


request  and  such  notice  was  published  in 
the  November  17.  1972,  Issue  of  the  Fed- 
eral Register  (37  FR  24434) . 

Since  that  time,  additional  new  and 
relevant  information  has  been  presented 
to  the  Department  regarding  this  matter. 
In  light  of  this  new  information  and  fol- 
lowing consultation  with  persons  knowl- 
edgeable In  this  area,  the  Department's 
position  in  this  matter  has  been  recon- 
sidered. Therefore,  the  notice  of  denial 
of  the  request  for  exemption  published 
In  the  November  17,  1972,  Issue  of  the 
Federal  Register  Is  revoked  and  such 
exemption  will  be  considered  upon  ap- 
plication under  the  provisions  of  §  381.11 
of  the  poultry  products  inspection  regu- 
lations (9  CFR  381.11). 

Done  at  Washington.  D.C..  Jime  20, 
1973. 

Clayton  Yetjtter, 
Assistant  Secretary, 
Marketing  and  Consumer  Services. 
(PR  Doc.73-12936  FUed  6-26-73;8:45  »ml 


Office  of  the  Secretary 

NATIONAL  ADVISORY  COUNCIL  ON  CHILD 
NUTRITION 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  being  given  that  the  National 
Advisory  Coimcil  on  C^ild  Nutrition, 
which  was  estabhshed  to  make  a  con- 
tinuing study  of  the  child  nutrition  pro- 
grams of  the  Department  of  Agriculture, 
is  scheduled  to  hold  a  meeting  on 
July  19-20,  1973,  from  9:30  a.m.  to  4:00 
p.m.  the  first  day  and  from  9:00  a.m.  to 
1:00  p.m.  the  second  day.  The  meeting 
will  be  held  in  Room  645,  500  12th  Street, 
S.  W.,  Washington,  D.C. 

The  meeting  will  include  a  review  of 
recent  program  developments,  section 
6(3)  nutritional  training  and  survey 
projects,  and  the  child  nutrition  pro- 
gram budget  for  fiscal  1974.  The  meet- 
ing will  be  open  to  the  pubUc.  Addi- 
tionsd  information  can  be  obtained  by 
contacting  the  executive  secretary,  Her- 
bert D.  Rorex,  at  202-447-8130. 

Date  June  21,  1973. 

Clayton  Ykutter, 
Assistant  Secretary  and  Chair- 
man, National  Advisory  Coun- 
cil on  Child  Nutrition. 

(PR  Doc.73-12935  FUed  6-26-73;8:45  am] 


Soil  Conservation  Service 

MUSH  CREEK  WATERSHED  PROJECT, 
ALA. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  TJB. 
Department  of  Agriculture  has  prepared 
a  draft  environmental  statement  for  the 
Mush  Creek  Watershed  Project,  Dallas 
and  Lowndes  Counties,  Ala.,  USDA-SCS- 
ES-WS-(  ADM) -73-41  (D) . 

The  environmental  statement  concerns 
a  plan  for  watershed  protection  and  flood 
prevention.  The  planned  works  of  im- 
provement Include  conservation  land 
treatment  and  critical  area  treatment. 


supplemented  by  two  floodwater  retard- 
ing structures. 

Copies  are  available  during  regiolar 
working  hours  at  the  following  locations : 

Soil  Conservation  Service,  USDA,  South  Agri- 
culture BuUdlng,  room  5227,  14th  and  In- 
dependence Avenue  SW.,  Washington,  D.C. 
20250. 

Soil  (Conservation  Service,  USDA,  Wright 
Building,  138  South  Gay  Street,  Auburn, 
Ala.  36830. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151.  Please  use  name  and 
number  of  statement  when  ordering.  The 
estimated  cost  Is  $3.25. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment 
to  various  Federal,  State,  and  local  agen- 
cies as  outlined  In  the  Council  on  Envi- 
ronmental Quality  Guidelines.  Comments 
are  also  Invited  from  others  having 
knowledge  of  or  special  expertise  on  envi- 
ronmental impacts. 

Comments  concerning  the  proposed  ac- 
tion or  requests  for  additional  informa- 
tion should  be  addressed  to  William  B. 
lilngle,  State  Conservationist,  Soil  Con- 
servation Service,  P.O.  Box  311,  Auburn, 
Ala.  36830. 

Comments  must  be  received  on  or  be- 
fore August  17,  1973,  to  be  considered  in 
the  preparation  of  the  final  environmen- 
tal statement. 

(Catalog  of  Federal  Register  Domestic  Assist- 
ance Program  No.  10.904,  National  Archives 
Reference  Services.) 

William  B.  Davey, 
Deputy  Administrator  for  Water 
Resources   Soil   Conservation 
Service. 

JvNE  12,  1973. 
(FR  Doc.  73-12888  PUed  6-26-73,8 ; 45  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

(Docket  No.  S-363] 

ATLANTIC    RICHFIELD    CO.    AND    TEXAS 
CITY  TANKERS  CORP. 

Notice  of  Multiple  Applications 
Notice  Is  hereby  given  that  Atlantic 
Richfield  Company  has  filed  an  appUca- 
tion  for  an  operating-differential  subsidy 
contract  and  Texas  City  Tankers  Corpo- 
ration has  filed  an  amended  application 
dated  May  9,  1973,  to  modify  its  Oper- 
ating-Differential Subsidy  Contract  No. 
MA/MSB-215  with  respect  to  the  car- 
riage of  bulk  cargoes.  The  bulk  cargo 
carrying  vessels  proposed  to  be  subsi- 
dized and  the  trades  In  which  each  pro- 
poses to  engage  are  presented  also. 


Applioant's  Name 
and  Address 


"^p"' 


Name  of  Ship 


Atlantic  Richfield 

Company. 
61B  flonth  Flower 

Strwt 
Lob  Angelas, 

CaUfomla  00071. 


Texas  City  Tanker* 
CorpoTBtlon. 

TJO.Boivxn 

Totaa  city  T«aM 
77S8a 


Tanker.  DAVID  E.  DAY 
ATLANTIC  COM- 
MUNICATOR 
SINCLAIR  TEXAS 
ARCO  PRUDHOK 
BAY 
"  ARCO 

ANCHORAGE 
88  WILLLAM  T. 
BTKELK 
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The  foregoing  applications  may  be  In- 
spected In  the  Office  of  the  Secretary, 
Maritime  Subsidy  Board,  Martime  Ad- 
ministration, U.S.  Department  of  Com- 
merce, Washington,  D.C,  during  regular 
working  hours. 

These  vessels  are  to  engage  in  the  car- 
riage of  export  bulk  raw  and  processed 
agricultural  commodities  in  the  foreign 
commerce  of  the  United  States  (U.S.) 
from  ports  in  the  U.S.  to  ports  in  the 
Union  of  Soviet  Socialist  Republics 
(U.S.S.R.),  or  other  permissible  ports  of 
discharge.  Liquid  and  dry  bulk  cargoes 
may  be  carried  from  U.S.S.R.  and  other 
foreign  ports  inbound  to  U.S.  ports  dur- 
ing voyages  subsidized  for  carriage  of 
export  bulk  raw  and  processed  agricul- 
tural commodities  to  the  U.S.S.R. 

Pull  details  concerning  the  U.S.- 
U.S.S.R.  export  bulk  raw  and  processed 
agricultural  commodities  subsidy  pro- 
gram. Including  terms,  conditions  and 
restrictions  upon  both  the  subsidized 
operators  and  vessels,  appear  in  the  reg- 
ulations published  in  part  294,  title  46, 
chapter  n.  Code  of  Federal  Regulations. 
For  purposes  of  section  605(c),  Mer- 
chant Marine  Act.  1936,  as  amended 
(Act),  It  should  be  assumed  that  each 
vessel  named  will  engage  in  the  trades 
described  on  a  full-time  basis.  Each  voy- 
age must  be  approved  for  subsidy  before 
commencement  of  the  voyage.  The  Mari- 
time Subsidy  Board  (Board)  will  act  on 
each  request  for  a  subsidized  voyage  as 
an  administrative  matter  under  the 
terms  of  the  individual  operating-differ- 
ential subsidy  contract  for  which  there 
Is  no  requirement  for  further  notices 
under  section  605(c)  of  the  Act. 

Any  person  having  an  Interest  In  the 
granting  of  one  or  any  of  such  applica- 
tions and  who  would  contest  a  finding 
of  the  Board  that  the  service  now  pro- 
vided by  vessels  of  U.S.  registry  for  the 
carriage  of  cargoes  as  previously  speci- 
fied Is  inadequate,  must,  on  or  before 
July  3,  1973,  notify  the  Board's  Secretary, 
In  writing,  of  his  Interest  and  of  his 
position,  and  file  a  petition  for  leave  to 
Intervene  In  accordance  with  the  Board's 
rules  of  practice  and  procedure  (46  CFR 
Part  201).  Each  such  statement  of  in- 
terest and  petition  to  intervene  shall 
state  whether  a  hearing  Is  requested 
imder  Section  605(c)  of  the  Act  and  with 
as  much  specificity  as  possible  the  facts 
that  the  intervenor  would  undertake  to 
prove  at  such  hearing.  Further,  each 
such  statement  shall  identify  the  appli- 
cant or  applicants  against  which  the 
intervention  is  lodged. 

In  the  event  a  hearing  under  section 
605(c)  of  the  Act  is  ordered  to  be  held 
with  respect  to  any  application  (s),  the 
purpose  of  such  hearing  will  be  to  receive 
evidence  relevant  to  ( 1 )  whether  the  ap- 
plication (s)  hereinat)ove  described  is  one 
with  respect  to  vessels  to  be  operated  In 
an  essential  service,  served  by  citizens 
of  the  U.S.  which  would  be  In  addition 
to  the  existing  service,  or  services,  and  if 
so,  whether  the  service  already  provided 
by  vessels  of  TJS.  registry  is  inadequate 
and  (2)  whether  In  the  accomplishment 
of  the  purposes  and  policy  of  the  Act 
additional  vessels  should  be  operated 
thereon. 


If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  If  the  Board  de- 
termines that  petitions  for  leave  to  inter- 
vene filed  within  the  specified  time  do  not 
demonstrate  sufficient  Interest  to  war- 
rant a  hearing,  the  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated  June  22,  1973. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 
Secretary. 

(FR  Doc.73-12946  FUed  6-26-73;8:45  ami 


National  Oceanic  and  Atmospheric 
Administration 

[Doc.  No.  Sub-B-501 

Notice  of  Hearing 

PAN-ALASKA   FISHERIES,    INC. 

Pan- Alaska  Fisheries,  Inc.,  has  applied 
for  permission  to  transfer  the  operations 
of  the  267.4'  registered  length  Royal 
Sea,  constructed  with  the  aid  of  a  fish- 
ing vessel  construction-differential  sub- 
sidy, from  the  fishery  for  bottomfish, 
hake  and  herring  in  the  North  Pacific 
Ocean  and  the  freezing  and  transporta- 
tion of  salmon  in  the  North  Pacific  Ocean 
and  the  freezing  and  transportation  of 
salmon  in  the  North  Pacific  Ocean  and 
herring  in  the  North  Pacific  Ocean  and 
the  catching,  processing  and  transport- 
ing of  snow  crab  (Tanner  crab)  in  the 
Bering  Sea. 

Notice  is  hereby  given  pursuant  to 
the  provisions  of  the  U.S.  Fishing  Fleet 
Improvement  Act  (Public  Law  88-498) 
and  Notice  and  Hearing  on  Subsidies  (50 
C7FR  Part  257)  that  a  hearing  on  the 
above  entitled  matter  will  be  held  on 
July  27,  1973,  at  10  a.m.  d.s.t.,  in  the 
penthouse  of  Page  Building  1,  2001  Wis- 
consin Avenue,  N.W.,  Washington,  D.C. 
Any  person  desiring  to  Intervene  must 
file  a  petition  of  Intervention  with  the 
Director,  National  Marine  Fisheries 
Service,  as  prescribed  tn  50  CFR  Part  257 
at  least  10  days  prior  to  the  date  set  for 
the  hearing.  If  such  petition  of  interven- 
tion Is  granted,  the  place  of  the  hearing 
may  be  changed  to  a  field  location.  Tele- 
graphic notice  will  be  given  to  the  parties 
In  the  event  of  such  a  change  along  with 
the  new  location. 

Joseph  A.  Slavin, 
Acting  Director. 

[FR  Doc.73-13063  Piled  6-26-73;8:45  am] 


National  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 

Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  licensing  in  accordance  with  the 
GSA  patent  licensing  regulations. 

Copies  of  patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MP), 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Va.  22151,  at  the  prices  cited. 
Requests  for  copies  of  patent  applications 
must    Include    the    patent    application 


number  and  the  title.  Requests  for  licens- 
ing information  should  be  directed  to  the 
address  cited  with  each  copy  of  the 
patent  appUcation. 

Paper  copies  of  patents  cannot  be  pur- 
chased from  NTIS  but  are  available  from 
the  Commissioner  of  Patents,  Washing- 
ton, D.C.  20231,  at  $0.50  each.  Requests 
for  hcensing  information  should  be  di- 
rected to  the  address  cited  below  lor  each 
agency. 

Douglas  J.  Campion. 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 

U.S.  Atomic  Enebgt  Cou  mission,   Assistant 
General  Counsel  for  Patents,  Washing- 
ton, DC.  20545. 
Patent  3.702,565:  Method  for  Measuring  the 
Height  of  Atmospheric  Aerosol  Air;  filed 
Sept.  21,  1970,  patented  Nov.  14,  1972;  not 
available  NTIS. 
U.S.    Department    of    Commerce.    Assistant 
Oeneral     Counsel     for     Administration, 
Washington,  DC.  20230. 
Patent  3.484,970:  Automatic  Sheet  Turner 
Using   a   Rotating   Vacuum   Head:    filed 
Mar.  22,  1968.  patented  Dec.  23,  1969;  not 
avaUable  NTIS. 
U.S.  Department  of  Health.  Education,  and 
Welfare.  National  Institutes  of  Health. 
Chief,  Patent  Branch,  Westwood  BuUd- 
lng, Bethesda.  Md.  20014. 
Patent  application  330,675:   The  Effect  of 
Ascorbate   on   the   Maintenance    of   2.3- 
Dlphosphoglycerate  (2.3-DPG)  in  Stored 
Erythrocytes;  filed  Feb.  8,  1973;   PC  $3 
MP  $1.45. 
Patent   application   287,802:    High-Resolu- 
tion   Lensless    Holographic    Microscopv; 
filed  Sept.  11,  1972;  PC  «3  MF$1.45. 
National   Aehonautics'  and   Space   Adminis- 
tration, Assistant  General  Counsel   for 
Patent  Matters,  NASA.  Code  GP-2.  Wash- 
ington, DC.  20546. 
Patent    application    315,068:    Wing    Upper 
Surface  Flap;  filed  Dec.  14,  1972;  PC  $3 
MF$1.45. 
Patent    application    341,662:    Three    Axes 
Controller;  filed  Mar.  15,  1973;  PC  $3.25 
MF$1.45. 
Patent  application  343.308:   Flame  Detec- 
tor Operable  In  Presence  of  F*roton  Radia- 
tion;   filed   Mar.   21,   1973;    PC  $3.75  MF 
$1.45. 
Patent  application  341,621:  Reduced  Grav- 
ity Fecal  Collector  Seat  and  Urinal;  filed 
Mar.  15,  1973:  PC  $3/MP  $1  45. 
Patent  application  338,484:  Decision  Peed- 
back  Loop  for  Tracking  a  Phase  Modu- 
lated Carrier;  filed  Mar.  6,  1973;  PC  $3.50 
$3/MF$1.45. 
Patent  application  335.201:   A  System  for 
StabUlzlng     Cable     Phase    Delay;     filed 
Jan.  31.  1973;  PC  $3/MF  $1.45. 
Patent     application     240,871:     Microwave 
Power       Tr&rLsmlssion      Byst«n;       filed 
Max.  13.  1973;  PC  $3 /MF  $1.45. 
Patent   appUcation  340.791:    A  Device  for 
Monitoring    a    Change    In    Mass;     filed 
Mar.  13,  1973;  PC  $3/MP  $1.45. 
Patent  application  346,463:  Journal  Be.ar- 
ings;  filed  Mar.  30,  1973;  I>C  $3,'MP  $1.45. 
Patent  application  346.341 :  Hollcw  Rolling 
Element  Bearings;  filed  Mar.  30,  1973:  PC 
$3/MF$1.45. 
Patent  application  280,030:   Electrical  Re- 
sistance Spot  Welding  and  Brazing  Tech- 
niques for  Metal  Bonding;  filed  Aug.  11, 
1972;   PC  $3/MP  $1.45. 
Patent    application    340,863:     Method    at 
Producing  1-123;  lUed  Mar.  13,  1973;  PC 
$3/MP  $1.45. 
Patent  i4>pUcatlon  344,410:  Exhaust  Noises 
In    Jet    Englnee;    Med    Mar.    23,    1973; 
PC  $3.25/MP  $1.46. 


Kg.  123— Ft.  I- 


-13 


FEDERAL  REGISTER,  VOL.   38,   NO.    123— WEDNESDAY,   JUNE   27,    1973 


16926 

Patent   application  340.865:    Antl-Metero- 
rold  Device;   filed  Mar.  13,  1973;   PC  »3/ 
MP  »1.45. 
Patent  application  336.319:  Solid  Medium 
Thermal  Engine;  flied  Feb.  27,  1973;  PC 
$3.25  MP  $1.45. 
Patent    3,715,092:    Delayed    Simultaneous 
Release    Mechanism;    patented    Feb.    6. 
1973:  not  available  NTIS, 
Patent  3,715.600:  Stacked  Solar  Cell  Arrays; 
patented  Feb.  6.  1973;  not  avaUable  NTIS. 
Patent  3,715.663:  Doppler  Compensation  by 
ShUtlng  Transmitted  Object  Frequency 
within  Limits;  patented  Feb.  6.  1973;  not 
available  NTIS. 
Patent  3.715,660:  Determining  Distance  to 
Lighting  Strokes  from  a  Single  Station; 
patented  Feb.  6,  197J;  not  avaUable  NTIS. 
Patent  3,715,723:  Frequency  Division  Multi- 
plex Technique;   patented  Feb.  6.  X973; 
not  available  NTIS. 
Patent     3.714.645;     Rate     Data     Encoder; 
patented   Jan.   30.     1973;    not   available 
NTIS. 
Patent    3.714.588:     SeU-Tunlng    Bandpass 
Filter:  patented  Jan.  30.  1973;  not  avail- 
able NTIS.  ^    ,^ 
Patent  3.715,693:  Gyrator  Employing  Field 
Effect  Transistors;  patented  Feb.  6.  1973; 
not  available  NTIS. 
Patent  3,714,405:   Function  Generator  for 
Synthesizing    Complex    Vibration    Mode 
Patterns;    patented   Jan.   30,    1973;    not 
available  NTIS. 
Patent    3,718,863:    A   M-Ary    Linear    Peed- 
back  Shift  Register  with  Binary  Logic; 
patented   Feb.    27,    1973;    not    available 
NTIS. 
Patent   3.714.833:    Test   Stand   System   for 
Vacuum    Chambers;    patented  -  Feb.    6. 
1973;  not  available  NTIS. 
Patent    3,714,624:    Display    System;    pat- 
ented Jan.  30,  1973;  not  available  NTIS. 
Patent    3,714,432:    Infrared    Horizon    Lo- 
cator; patented  Jan.  30,  1973;  not  avaU- 
able NTIS. 
Patent  3.714,821:  Material  Fatigue  Testing 
System;  patented  Feb.  6,  1973;  not  avaU- 
able NTIS. 
Patent   3,715,590:    Mlcrometeorold   Analy- 
zer: patented  Feb.  6,  1973;  not  available 
NTIS. 
Patent      3,712,132:      Droplet      Monitoring 
Probe:  patented  Jan.  23.  1973;  not  avail- 
able NTIS. 
Patent  3,713.987:   Apparatus  for  Recover- 
ing Matter  Adhered  to  a  Hoist  Surface; 
patented    Jan.    30.    1973;    not    available 
NTIS. 
Patent   3.715,915:    Light   Intensity   Strain 
Analysis;    patented   Feb.    13,    1973;    not 
avaUable  NTIS. 
Patent   3,715,152:    Multiple   Pass   Relmag- 
ing    Optical    System;    patented    Feb.    6, 
1973;  not  avaUable  NTIS. 

[FR  Doc.73-12753  Plied  6-26-73:8:45  am] 

DEPARTMENT  OF  HEALTH.  EDUCA- 
TION,  AND  WELFARE 

Food  and  Drug  Administration 

[DESI  50183) 

CHLORAMPHENICOL  CREAM   FOR 
TOPICAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Follow-Up   Notice 

In  a  notice  (DESI  50183)  published  In 
the  Federal  Register  of  Noveml>er  28, 
1970  '35  FR  18218) ,  the  Commissioner  of 
Food  and  Drugs  announced  his  conclu- 
sions pursuant  to  evaluation  of  a  report 
from  the  National  Academy  of  Sciences- 
National  Research  Council,  Drug  Efficacy 
Study  Group  on  the  following  drug: 


NOTICES 

NDA  50-183;  Chloromycetin  Cream  con- 
taining chloramphenicol;  Parke,  Davla  and 
Company,  Joseph  Campau  at  the  River,  De- 
troit, MI  48232. 

The  notice  stated  that  the  drug  was 
regarded  as  probably  effective  for  its 
labeled  indication. 

Based  upon  further  review  and  evalua- 
tion of  additional  data  submitted  by 
Parke,  Davis,  the  Commissioner  con- 
cludes that  the  drug  is  effective  for  the 
following  indication: 

Indication 

For  the  treatment  of  superficial  skin  in- 
fections caused  by  bacteria  susceptible  to 
chloramphenicol.  Deeper  cutaoeotis  Infec- 
tions should  be  treated  with  appropriate 
systemic  aiitlblotlcs. 

Batches  of  such  drug  for  which  cer- 
tification or  release  is  requested  should 
bear  labeling  in  accord  with  the  indica- 
tion set  forth  above. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetics  Act  (sees.  502,  507.  52  Stat. 
1050-51,  as  amended,  59  Stat.  463,  as 
amended;  21  U.S.C.  352,  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120). 

Dated  June  20,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.73-12881  FUed  6-26-73;8:45  am) 


[Docket  No.  FDC-D-636;  NADA  13-091V1 

VINELAND  POULTRY  LABORATORIES 

Vineland  Egg  Dip  Formula  112;  Notice  of 
Opportunity  for  a  Hearing 

In  an  announcement  published  in  the 
Federal  Register  of  August  5,  1970  (35 
FR  12493,  DESI  13091V).  the  Commis- 
sioner of  Food  and  Drugs  announced  the 
conclusions  of  the  Food  and  Drug  Ad- 
ministration following  evaluation  of  a 
report  received  from  the  National  Acad- 
emy of  Sciences — National  Research 
Council,  Drug  Efficacy  Study  Group,  on 
Vineland  Egg  Dip  Formula  112  (a  product 
containing  erythromycin  thiocyanate 
and  riboflavin-5'-phosphate  sodium), 
new  animal  drug  application  (NADA)  No. 
13-091V;  marketed  by  Vineland  Poultry 
Laboratories,  Post  Office  Box  70,  Vipe- 
land,  NJ  08360. 

Said  announcement  invited  the  holder 
of  said  new  animal  drug  application  and 
any  other  Interested  persons  to  submit 
pertinent  data  on  the  drugs  effectiveness. 
No  supplemental  new  animal  drug  appli- 
cation or  other  data  have  been  submitted 
in  response  to  said  announcement. 

Therefore,  notice  is  given  to  the  holder 
of  the  NADA  and  to  any  other  interested 
person  that  the  Commissioner  proposes 
to  issue  an  order  under  section  512(e) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  360b(e) )  withdrawing  ap- 
proval of  NADA  No.  13-091V  and  all 
amendments  and  supplements  thereto  on 
the  grounds  that  new  information  before 
him  with  respect  to  the  drug,  evaluated 
together  with  the  evidence  available  to 
him  at  the  time  of  approval  of  the  appli- 
cation, shows  that  there  is  a  lack  of  sub- 
stantial evidence  that  the  drug  will  have 


all  the  effects  it  purports  or  Is  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended  or  sug- 
gested in  the  labeling. 

All  Identical,  related,  or  similar  prod- 
ucts not  the  subject  of  an  approved  new 
animal  drug  application  are  covered  by 
the  NADA  reviewed.  Any  manufacturer 
or  distributor  of  such  an  identical,  rela- 
ted, or  similar  product  is  an  Interested 
person  who  may  in  response  to  this 
notice  submit  data  and  information,  re- 
quest that  the  NADA  not  be  withdrawn, 
request  a  hearing,  and  participate  as 
a  party  in  any  hearing.  Any  person 
who  wishes  to  determine  whether  a 
specific  product  is  covered  by  this  notice 
should  write  to  the  Bureau  of  Veterinary 
Medicine.  Division  of  Compliance.  5600 
Fishers  Lane,  Rockville,  MD  20852. 

In  accordance  with  the  provisions  of 
section  512  of  the  Act  and  the  regulations 
promulgated  thereunder  (21  CFR  Part 
135) .  the  Commissioner  hereby  gives  the 
applicant  Eind  any  other  interested  per- 
son an  opportimlty  for  a  hearing  to  show 
why  approval  of  the  NADA  should  not 
be  withdrawn. 

The  applicant  and  any  Lnterested  per- 
son is  required  to  file,  on  or  before  July 
27,  1973  with  the  Hearing  Clerk.  Food 
and  Drug  Administration,  Room  6-88, 
5600  Fishers  Lane.  Rockville,  MD  20852, 
a  written  appearance  electing  whether 
or  not  to  avail  himself  of  the  opportunity 
for  a  hearing.  Failure  of  an  applicant  or 
any  other  Interested  person  to  file  a'writ- 
ten  appearance  of  election  by  July  27. 
1973  will  constitute  an  election  by  him 
not  to  avail  himself  of  the  opportunity 
for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application. 

If  an  applicant  or  any  other  Interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file,  on 
or  before  July  27.  1973  a  written  ap- 
pearance requesting  the  hearing,  giving 
the  reasons  why  approval  of  the  NADA 
should  not  be  withdrawn  together  with 
a  well  organized  and  full  factual  analysis 
of  the  data  he  is  pr^ared  to  prove  in 
support  to  Ills  opposition.  A  request  for 
a  hearing  may  not  rest  upon  mere  allega- 
tions or  denials,  but  must  set  forth  spe- 
cific facts  showing  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear- 
ing (21  CFR  135.15(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  Interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  effi- 
cacy of  the  product  for  the  labeling 
clsiims  Involved,  the  Commissioner  will 
rescind  this  notice  of  opportunity  for  a 
hearing. 

If  review  of  the  data  in  the  application 
and  the  data  submitted  by  the  applicant 
or  any  other  interested  person  in  a  re- 
quest for  a  hearing,  together  with  the 
reasoning  and  factual  analysis  in  a  re- 
quest for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
Issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  application,  the  Commis- 
sioner will  enter  an  order  of  withdrawal 
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maklng  findings  and  conclusion  on  such 
data. 

If.  upon  the  request  of  the  new  animal 
drug  applicant  or  any  other  interested 
person,  a  hearing  is  justified,  the  Issues 
will  be  defined,  an  administrative  law 
judge  will  be  named,  and  he  shall  issue 
as  soon  as  practicable  after  July  27. 1973, 
a  written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence.  All 
persons  interested  in  Identical,  related, 
or  similar  products  covered  by  the  NADA 
will  be  afforded  an  opportunity  to  ap- 
pear at  the  hearing,  file  briefs,  present 
evidence,  cross-examine  witnesses,  sub- 
mit suggested  findings  of  fact,  and 
otherwise  participate  as  a  party.  The 
hearing  contemplated  by  this  notice  will 
be  open  to  the  public  except  that  any 
portion  of  the  hearing  that  concerns  a 
method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public, 
unless  the  respondent  specifies  otherwise 
in  his  appearance. 

Requests  for  a  hearing  and/or  elec- 
tions not-  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512(e),  82  Stat.  343- 
351:  21  U.S.C.  360b(e)),  and  under  the 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated  June  20,  1973. 

Sam  D.  Pine. 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.73-12880  Filed  6-26-73;8:45  am] 


Office  of  ttie  Secretary 

OFFICE  OF  EQUAL  EMPLOYMENT 
OPPORTUNITY 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  1  of  the  Statement  of  Organiza- 
tion, Functions,  and  Delegations  of  Au- 
thority for  the  Department  of  Hecilth, 
Education,  and  Welfare  is  hereby 
amended  to  establish  a  new  chapter 
1T1003,  Office  of  Equal  Employment 
Opportimlty.  The  new  chapter  Includes 
1)  the  HEW  Federal  Women's  Program 
and  the  HEW  Equal  Employment  Op- 
portimlty Staff  formerly  with  the  Im- 
mediate Office  of  the  Assistant  Secretary 
for  Administration  and  Management, 
and  2)  the  16-Point  Spanish-Sumamed 
Program  formerly  with  the  Office  of  Per- 
sonnel and  Training.  The  new  Chapter 
reads  as  follows: 

Sec.  1T1003.00  Mission.  The  Equal 
Employment  Opportunity  Program,  the 
Federal  Women's  Program  and  the  16- 
Polnt  Program  for  Spanish  Surnamed 
Americans  comprise  a  staff  office  ac- 
coimtable  directly  to  the  Deputy  Di- 
rector of  Equal  Employment  Opportu- 
nity for  the  Department.  The  Assistant 
Secretary  for  Administration  and  Man- 
agement Is  designated  as  Deputy  Di- 
rector of  EEO.  The  Under  Secretary  Is 


designated  as  Director  of  EEO  for  the 
Department. 

Sec.  1T1003.10  Organization.  The  Of- 
fice of  Equal  Employment  Opportunity 
consists  of  the  following  components: 

HEW  Federal  Women's  Program 
HEW  Equal  Empl»yment  Opportunity  Staff 
Slxteen-Polnt  Spanish-Sumamed  Americans 
Program 

Sec.  1T1003.20  Functions.  A.  The  HEW 
Federal  Women's  Program  plans,  coor- 
dinates, and  provides  leadersliip  to  pro- 
grams and  activities  related  to  the  status 
of  women  in  the  Department.  Tlie  func- 
tions of  the  program  are: 

1.  Reviews  and  analyzes  studies,  re- 
ports, and  other  sources  of  broad  pro- 
gram implications  and  policy  guidance 
and  develops  recommendations  of  poli- 
cies, programs,  and  activities  related  to 
the  status  of  women  employed  by  the 
Department. 

2.  Provides  technical  advice  and  guid- 
ance to  the  operating  agencies  and  re- 
gional offices  in  developing  their  plans 
and  programs  for  the  HEW  Federal 
Women's  Program. 

3.  Maintains  liaison  with  agency  man- 
agement officials  and  agency  and  re- 
gional Federal  Women's  Program  coor- 
dinators and  coordinates  Office  of  the 
Secretary  and  agency  plans  of  action  to 
ensure  consistency  of  operations  within 
the  provisions  of  the  Department 
program. 

4.  Makes  continuing  reviews,  analyses, 
and  evaluations  of  Department  programs 
and  plans,  and  identifies  problem  areas 
needing  resolution  to  assure  that  the 
program  at  all  times  recognize  the  re- 
sponds through  shifting  emphasis  to  the 
changing  of  women  in  the  work  force. 

5.  Maintains  liaison  with  the  Women's 
Action  Program  and  participates  In  the 
work  of  the  Secretary's  Advisory  Com- 
mittee on  Women's  Rights. 

B.  Sixteen-Point  Spanish-Sumamed 
Americans  Program  serves  as  a  focal 
point  to  assure  that  Spanish-Sumamed 
Americans  have  a  full  and  fair  opportu- 
nity to  compete  with  their  fellow  Amer- 
icans for  employment  and  advancement 
in  the  Department  in  the  Federal  Serv- 
ice. Its  functions  are: 

1.  Provides  leadership  and  guidance 
to  agency  managers  and  supervisors  on 
their  responsibilities  in  implementng 
the  program. 

2.  Serves  as  resource  and  advisor  on 
the  imlque  concerns  of  the  Spanish- 
speaking;  participates  in  the  develop- 
ment and  implementation  of  the 
agency's  national,  regional,  and  local 
EEO  plans  which  relate  to  the  Sixteen- 
Polnt  Program. 

3.  Assures  effective  relationships  with 
Spanish-speaking  organizations  and 
groups  in  order  to  obtain  their  coop- 
eration and  advice  on  reaching  all 
Spanish-speaking  manpower  sources; 
and  maintains  close  liaison  with  other 
Federal  agencies  on  Spanish  related 
matters. 

4.  Assists  in  assessing  the  Spanish- 
Surnamed  employment  situation  to  bet- 
ter identify  employment  patterns  and 
participate  in  solving  problems  through 
development  of  goals  and  timetables. 


5.  Participates  in  special  studies  of  em- 
ployment practices  to  ascertain  whether 
there  are  systematic  barriers  that  would 
limit  opportunities  for  Spanish-speaking 
citizens. 

6.  Participates  in  development  and  im- 
plementation of  upward  mobility  train- 
ing and  education  programs  to  assure 
inclusion  of  the  Sixteen-Point  Program. 

7.  Maintains  liaison  with  regional  and 
agency  officials,  regional  and  agency  Six- 
teen Point  Program  Coordinators  and 
coordinates  Office  of  the  Secretarj-  and 
agency  plans  of  action  to  insure  con- 
sistency of  operations  within  the  De- 
partment. 

8.  Assists  the  EEO  staff  in  the  direction 
and  guidance  of  the  EEO  system,  in  the 
development  and  issuance  of  directives, 
instruction,  and  guidelines  as  it  relates 
to  the  Spanish-sumamed. 

9.  Assists  in  the  coordination  and  for- 
mulation of  the  Department's  Annual 
Affirmative  Action  Plan;  re\iews  and  is- 
sues approval  of  agency  and  regional  af- 
firmative action  plans  for  the  Depart- 
ment to  assure  inclusion  of  the  Sixteen 
Point  Program. 

10.  Maintains  surveillance  and  policy 
supervision  suid  minority  employment 
data;  provides  leadership  and  assistance 
in  the  design,  development,  and  issuance 
of  manpower  Information  relevant  to 
minority  employment  profiles  through 
the  Department  and  agency  data  sys- 
tems. 

C.  HEW  Equal  Employment  Opportu- 
nity Staff  carries  out  programs  as  man- 
dated by  Executive  Order  11478  and  P.L. 
92-261  which  requires  the  establishment 
and  maintenance  of  a  positive  program 
of  non-discrimination  in  employment 
throughout  the  Department;  its  major 
functions  are: 

1.  Provides  direction  and  guidance  on 
the  EEO  system  to  managers  and  em- 
ployees through  development  and  is- 
suance of  directives,  instructions,  and 
guidelines. 

2.  Coordinates  and  formulates  the  De- 
partment's Annual  Affirmative  Action 
Plan;  receives,  reviews,  and  issues  ap- 
provaJ  of  agency  and  regional  affirmative 
action  plans  for  the  Department  for  sub- 
mittal to  the  Civil  Service  Regional 
Offices;  monitors  and  evaluates  efficiency 
minority  and  female  emplosTnent  profiles 
and  effectiveness  of  the  plan. 

3.  Monitors  EEO  complaint  system  and 
Issues  decisions  on  all  formal  complaints; 
ensures  adequacy  of  counselors  and  in- 
vestigators, through  training  and  assign- 
ment. 

4.  Maintains  surveillance  and  policy 
supervision  over  minority  employment 
data;  provides  leadership  and  assistance 
in  the  design,  development,  and  Issuance 
of  manpower  Information  relevant  to 
minority  and  female  employment  profiles 
through  the  Department  and  agency  au- 
tomatic data  systems. 

Dated  June  20,  1973. 

Robert  H.  Marxk, 
Assistant  Secretary  for 
Administration  and  Management 
[FR  DOC.7S-12870  Pfled  8-26-73;8:46  ua] 
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Social  and  Rehabilitation  Service 

CUBAN  REFUGEE  PROGRAM 

Phaseout   of   Federal    Reimbursement  to 
States 

Notice  of  Intention  to  phase  out  Fed- 
eral Cuban  Refugee  Program  reimburse- 
ments to  the  States,  imder  the  Migra- 
tion and  Refugee  Assistance  Act  of  1962 
(Public  Law  87-510),  was  published  in 
the  Federal  Register  of  April  10,  1973 
(38  FR  9103) .  State  agencies  administer- 
ing public  assistance  programs  had  been 
previously  informed  of  the  phaseout 
plan  in  an  information  memorandum 
Issued  May  22,  1972  (APA-IM-72-13). 
The  phaseout  proposal  implemented 
commitments  made  to  the  Congressional 
Appropriations  Committees  during  budg- 
et hearings  for  fiscal  year  1973  for  the 
Cuban  Refugee  Program.  These  com- 
mitments were  in  response  to  an  earlier 
Congressional  recommendation  that  "the 
Executive  Branch  exert  every  effort  in 
bringing  about  the  termination  of  this 
program  as  soon  as  reasonably  possible" 
(Conference  Report  on  Foreign  Assist- 
ance and  Related  Programs  Appropria- 
tions. Fiscal  Year  1972,  H.  Rept.  No.  92- 
849) ,  with  which  the  Department  subse- 
quently concurred. 

Comments  were  received  from  seven 
States,  four  local  jurisdictions,  two 
Cuban  organizations  in  the  United 
States,  and  several  members  of  the 
Florida  Congressional  delegation. 

Six  States  (including  the  five  with  the 
largest  numbers  of  C?uban  refugee  assist- 
ance recipients)  objected  to  the  phase- 
out;  one  State  approved.  Three  local 
jurisdictions  (having  a  substantial  num- 
ber of  refugee  assistance  recipients) 
objected,  and  one  approved.  Members  of 
the  Florida  Congressional  delegation  sui>- 
ported  the  Governor  of  Florida  (where 
approximately  one-half  of  the  Cuban 
refugees  are  located)  In  objecting  to  the 
phaseout.  One  C^ban  organization  ob- 
jected to  the  phaseout;  the  other  agreed 
in  principle  with  the  phaseout  but  urged 
the  Department  to  take  other  actions  to 
prevent  hardship  to  refugees. 

The  objections  on  behalf  of  States  and 
local  jurisdictions  were  principally  on 
the  following  grounds:  (1)  Cuban 
refugees  were  brought  into  the  U.S.  as  a 
matter  of  national  policy  without  re- 
gard to  an  individual's  capacity  for  self- 
support;  (2)  therefore  the  Federal 
Government  has  a  continuing  responsi- 
bility to  pay  welfare  costs;  and  (3)  the 
phaseout  would  place  too  great  a  finan- 
cial burden  on  State  and  or  local  funds. 
The  Department  carefully  considered 
the  objections  in  light  of  major  factors 
which  included  the  following:  (1)  The 
Congressional  recommendation  that  the 
program  be  phased  out;  (2)  the  termina- 
tion of  the  Cuban  refugee  airlift  on  April 
6,  1973;  <3)  the  fact  that  approximately 
80  percent  of  the  Cuban  refugees  In  ttie 
United  States  are  fully  self-supporting 
and  making  significant  economic  and  tax 
contributions  in  the  areas  in  which  they 
live;  (4)  the  gradual  nature  of  the  phase- 
out,  over  a  4-year  period,  and  the  fact 
that  States  and  local  jurisdictions  are  re- 
quired to  begin  to  assume  responsibility 
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for  only  those  refugees  who  have  lived  in 
the  United  States  more  than  5  years,  the 
minimum  time  required  to  obtain  citizen- 
ship; (5)  the  substantial  Federal  funds 
which  will  continue  to  be  provided  to 
States  for  refugees  who  are  eligible  for 
the  federally  aided  categorical  welfare 
programs;  (6)  the  fact  that  eligible  ref- 
ugees will  be  included  under  the  federally 
financed  program  of  Supplemental  Se- 
ciuity  Income  for  the  Aged.  Blind,  and 
Disabled  which  begins  January  1,  1974; 
and  (7)  the  fact  that  although  the 
amount  of  assistance  will  be  reduced,  in 
certain  locations,  for  some  refugee  gen- 
eral assistance  type  cases,  this  appears 
to  be  unavoidable  in  any  phaseout,  and 
the  effect  of  the  phaseout  will  be  to  place 
such  refugees  on  exactly  the  same  basis 
as  United  States  citizens  in  similar  cir- 
cumstances. 

After  full  consideration  of  the  com- 
ments received,  the  Department  has 
determined  that  the  phaseout  plan  shall 
be  placed  in  effect,  without  change  from 
the  previous  proposal,  as  follows : 

1  Effective  July  1.  1973,  Federal  reim- 
bursements to  the  States  for  financial 
and  medical  assistance  to  needy  Cuban 
refugees,  from  funds  appropriated  to 
carry  out  the  provisions  of  the  Migration 
and  Refugee  Assistance  Act  of  1962  (Pub- 
lic Law  87-510)  relating  to  assistance  to 
refugees  in  the  United  States  (Cuban 
refugee  program),  shall  be  discontinued 
for  cases  in  which  the  head  of  the  case 
has  lived  in  the  United  States  for  5  years 
or  longer,  and  thereafter  at  such  time  as 
the  head  of  an  assisted  case  has  Uved  in 


the  United  States  for  5  years,  with  the 
following  exceptions:  (a)  Reimburse- 
ments to  the  States  for  nonmedical  as- 
sistance shall  be  discontinued  January  1, 
1974,  for  all  cases  eligible  under  Title  III 
("Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled")  of  the  So- 
cial Security  Amendments  of  1972  (Public 
Law  92-603)  without  regard  to  the  length 
of  time  the  head  of  the  case  has  lived  in 
the  United  States;  and  (b)  reimburse- 
ments shall  be  continued,  subject  to  an- 
nual review  and  approval  by  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
but  in  no  event  beyond  June  30,  1977,  for 
financial  and  medical  assistance  to 
Cuban  refugee  cases  not  eligible  under 
title  I,  IV,  X.  XrV,  XVI,  or  XIX  of  the 
Social  Security  Act  in  any  State  In  which 
the  population  bom  in  Cuba  comprised  3 
percent  or  more  of  the  total  population  of 
the  State  according  to  the  1970  census  of 
population. 

2  Effective  July  1.  1977,  all  Federal 
reimbursements  to  the  States  for  finan- 
cial and  medical  assistance  to  needy 
Cuban  refugees,  from  funds  appropriated 
as  specified  above,  shall  be  terminated. 

Dated:  May  31, 1973. 

Francis  D.  DeGeorge. 
Acting  Administrator,  Social  and 
Rehabilitation  Service. 

Approved  June  21, 1973. 

Caspar  W.  Weinberger, 
Secretary. 

[PR  Doc.73-12861  PUed  6-26-73;8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

AIRPORT  TRAFFIC  CONTROL  TOWER.  ATHENS,  GEORGIA 

Notice  of  Commissioning 

Notice  is  hereby  given  that  on  or  about  June21^  i!S?'li?L'^r?tirS'S'FiS 
S^y^y^i^ln^SuraV'rTfiS  nS^So^i°££Kment  the 
rStfme  It  is  issued.  Communications  to  the  tower  should  be  as  follows. 

Federal  Aviation  Administration 
Airport  Traffic  CX>ntrol  Tower 
Municipal  Airport 
Athens.  Georgia  30601 


Issued  in  East  Point  on  June  18, 1973. 


Phillip  M.  Swatzk, 
Director,  Southern  Region. 


[PR  Doc. 73- 12854  PUed  6-26-73:8:45  am) 


AIRPORT    TRAFFIC  CONTROL  TOWER,  BRUNSWICK,  GEORGIA 
Notice  of  Commissioning 

Notice  is  hereby  given  that  on  or  about  June  21.  19^3.  the  Airport  McCon^^^^^^^ 
Tower  at  the  Brunswick.  Georgia.  Malcolm-McKinncm  Airport  wm  be  to  opem^^^ 
as  an  FAA  facUity.  This  toformatlon  will  be  fflf.ct€d  to  the  FAA  O[e^niza^ion 
Statement  the  next  time  it  is  issued.  Communications  to  the  tower  should  be  as 
follows: 

Federal  Aviation  Administration 
Airport  Traffic  Control  Tower 
P.O.Box  1199 
St.  Simons  Island,  Georgia  31522 


Issued  in  East  Point  on  June  18. 1973. 


Phillip  M.  Swatek, 
Director,  Southern  Region. 


[PR  Doc.73-12855  PUed  6-26-73:8:45  ami 
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ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  IN- 
DIAN POINT  NUCLEAR  STATION  UNIT 
3 

Notice  of  Meeting 

June  22.  1973. 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor  Safe- 
guards' Subcommittee  on  Indian  Point 
Nuclear  Station  Unit  3  will  hold  a  meet- 
ing on  July  11,  1973  to  Room  1062  at  1717 
H  Street.  NW.,  Washington,  D.C.  The 
purpose  of  this  meeting  will  be  to  review 
the  application  of  the  Consolidated  Edi- 
son Co.  for  an  Operattog  License  for 
Indian  Potot  Unit  3.  This  facility  is  lo- 
cated at  Buchanan,  New  York. 

The  followtog  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meetmg  which  will  be  open  to  the 
public : 
Wednesday,  July  11,  9:30a.m.-3:30  p.m. 

The  Subcommittee  willTiear  presentations 
by  Regulatory  Staff  and  representatives  of 
the  Consolidated  Edison  Co.  of  New  York 
and  their  representatives  and  hold  discus- 
sions with  these  groups  regarding  the  appli- 
cation for  an  Operating  License  for  Indian 
Point  Unit  3. 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  will  hold  an  ex- 
ecutive session  beginning  at  8:30  a.m. 
which  will  involve  a  discussion  of  its  pre- 
liminary views,  and  an  executive  session 
at  the  end  of  the  day,  consisting  of  an 
exchange  of  opinions  of  the  Subcom- 
mittee members  present  and  internal  de- 
liberations for  the  purpose  of  formula- 
tion of  recommendations  to  the  ACRS. 
In  addition,  prior  to  the  executive  session 
at  the  end  of  the  day,  the  Subcommittee 
may  hold  a  closed  session  with  the  Regu- 
latory Staff  and  applicant  to  discuss 
privileged  information  relating  to  plant 
security  and  fuel  performance,  if  neces- 
sary. I  have  determined,  in  accordance 
with  subsection  10(d>  of  Public  Law  92- 
463,  that  the  executive  session  at  the 
beginntog  and  end  of  the  meeting  will 
consist  of  an  exchange  of  opinions  and 
formulation  of  recommendations,  the 
discussion  of  which,  if  written,  would  fall 
within  exemption  (5)  of  5  U.S.C.  552<b) 
and  that  a  closed  session  may  be  held, 
if  necessary,  to  discuss  certain  documents 
which  are  privileged  and  fall  within  ex- 
emption (4)  of  5  U.S.C.  552(b>.  It  is  es- 
sential to  close  such  portions  of  the  meet- 
tog  to  protect  such  privileged  toforma- 
tlon and  protect  the  free  interchange  of 
internal  views  and  to  avoid  undue  inter- 
ference with  agency  or  Committee 
operation. 

Practical  consldei-ations  may  dictate 
alterations  in  the  above  agenda  or 
.schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  to  a 
manner  that  in  liis  Judgment  will 
facilitate  the  orderly  conduct  of  bustoess. 

With  respect  to  public  participation  to 
the  open  portion  of  the  meeting,  the  fol- 
lowtog requirements  shall  apply : 

(a)  Persons  wlshtog  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  mailing  25  copies  thereof, 


postmarked  no  later  than  July  3,  1973  to 
the  Executive  Secretary,  Advisory  Com- 
mittee on  Reactor  Safeguards,  U.S. 
Atomic  Energy  Commission.  Washtogton. 
D.C.  20545.  Such  comments  shall  be  based 
UE>on  the  Preliminary  Site  Description 
Report  and  related  documents  on  file  and 
available  for  public  tospection  at  the 
Atomic  Energy  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington,  D.C.  20545  and  the  Hendrick 
Hudson  Free  Library,  31  Albany  Post 
Road,  Montrose,  New  York  10548. 

(b)  Tliose  persons  submitting  a  writ- 
ten statement  to  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statements  and  its  use- 
fulness to  the  Subcommittee.  To  the  ex- 
tent that  the  time  available  for  the  meet- 
tog  permits,  the  Subcommittee  will  re- 
ceive oral  statements  during  a  period  of 
not  more  than  30  minutes  at  an  appropri- 
ate time,  chosen  by  the  Chairman  of  the 
Subcommittee,  between  the  hours  of  1 :30 
p.m.  and  3:00  p.m.  on  the  day  of  the 
meeting. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Cliairman  of  the  Subcommittee, 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him  to 
make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched- 
uled and  in  regard  to  the  (^airman's  rul- 
ing on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  July  10,  1973,  to  the 
Offlce  of  the  Executive  SecretaiT  of  the 
Committee  (telephone:  301-973-5651) 
between  8:30  a.m.  and  5:15  p.m.  EJastem 
Daylight  Time. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(f )  Seating  for  the  public  will  be  avail- 
able on  a  first-come,  first-served  basis. 

(g)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  withto  approximately  24  hours 
at  the  Atomic  Energy  Commission's  Pub- 
lic Document  Room,  1717  H  Street.  NW., 
Washtogton,  D.C.  20545,  and  witliin  ap- 
proximately 5  days  at  the  local  public 
document  room  listed  to  (a)  above. 
Copies  of  mmutes  of  public  sessions  will 
be  made  available  for  inspection  on  or 
after  September  11.  1973.  at  the  Atomic 
Energy  Commission's  Public  Document 
Room.  1717  H  Street,  NW..  Washtogton, 
D.C.  20545.  Copies  may  be  obtained  upon 
payment  of  appropriate  charges. 

John  C.  Ryan, 
Acting  Advisory  Committee. 
Management  Officer. 

[FR  Doc  73-13007  PUed  6-26-73:8:45  ami 


hold  a  meetmg  on  July  9-11.  1973  in  the 
San  Francisco  Bay  area  to  California. 
The  followtog  constitutes  that  portion 
of  the  Committee's  agenda  for  the  above 
meeting  which  will  be  open  to  the  public: 

(1)  Monday.  July  9 — Orange  Room,  Central 

Laboratory  Building,  Stanford  Linear 
Accelerator  Center.  Stanford,  Cali- 
fornia 

1 :30  p.m. — SLAC  Paclllty 
2:15  p.m. — SLAC  Physics  Research 
3:00  p.m. — SLAC  Technical  Operations 
3:40-4:00   p.m. — Proposed   Recirculat- 
ing Linear  Accelerate* 

(2)  Tuesday.  July   10 — room  4205,  Building 

50B,    Lawrence    Berkeley    Laboratory, 

Berkeley,  California 

10:00  a.m. — Briefing  on  Chemical  Blo- 
dynamlcs  Program 

10:30  a.m. — Biology  &  Medicine 

11:00  a.m. — Inorganic    Materials    Re- 
search Division 

11 :30  a.m. — Nuclear  Chemistry 

12:00  noon — Energy   &  Environment 

12:30  p.m. — Lunch 

1:30    p.m. — High,    medium    and    low 
energy  physics 
2:30-3:00  p.m. — Bevatron.       Bevalac, 
Proton-Electron-Positron,     &     Con- 
trolled Thermonuclear  Research 

In  addition  to  the  above  agenda  items, 
the  Committee  will  hold  executive  ses- 
sions not  open  to  the  public,  under  the 
authority  of  Section  10(d)  of  Public  Law 
92-463  (the  Federal  Advisory  Committee 
Act),  to  formulate  recommendations  on 
the  above  topics  and  other  matters. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  is  empowered  to  con- 
duct the  meeting  in  a  manner  that  in  his 
judgment  will  facilitate  the  orderly  con- 
duct of  business. 

With  respect  to  public  participation  in 
agenda  items  (1)  and  (2)  listed  above, 
the  following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  those  agenda  items  may 
do  so  by  mailing  12  copies  thereof,  post- 
marked no  later  than  July  2.  1973,  to  the 
Secretai-y.  General  Advisory  Committee. 
U.  S.  Atomic  Energy  Commission,  Wash- 
ington, D.  C.  20545.  Such  comments  shall 
be  based  upon  the  above  agenda  items. 

(b)  Questions  may  be  propounded  only 
by  members  of  the  Committee. 

(c)  Seating  for  the  public  will  be  avail- 
able on  a  first-come,  first-served  basis. 

(d)  Copies  of  minutes  of  public  ses- 
sions will  be  made  available  for  copying, 
in  accordance  with  the  Federal  Advisory 
Committee  Act.  on  or  after  July  25,  1973, 
at  the  Atomic  Energy  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W..  Washington,  D.  C.  upon  payment 
of  all  charges  required  by  law. 

John  C.  Rvan. 
Acting  Advisory  Committee 

Management  Officer. 

IFR   Doc.73-13066   Filed  6-27-73:8:45   am] 


GENERAL  ADVISORY  COMMITTEE 
Notice  of  Meeting 

JtTNE  22,  1973. 
In  accordance  with  the  purposes  of 
section  26  of  the  Atomic  Energy  Act, 
the   Genei-al   Advisory   Committee   will 


(Docket  No.  50-155) 
CONSUMERS  POWER  CO. 

Notice  and  Order  for  Special  Prehearing 
Conference 

Notice  is  hereby  given  that,  pursuant 
to  the  Atomic  Energy  Commission's  "No- 
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tice  of  'Issuance  of  Facility  Ucense 
Amendment  and  Opportunity  for  Hear- 
ing", dated  April  6.  1973,  and  published 
in  the  Federal  Register  on  April  10,  1973 
(38  FR  91041,  and  in  accordance  with 
5  2.751a  of  said  Commission's  rules  of 
practice,  10  CFR  Part  2.  a  special  pre- 
hearing conference  will  be  held  in  the 
above-captioned  proceeding  on  Friday. 
July  6.  1973,  at  10:00  a.m..  local  time,  in 
the  County  Administration  Building, 
Room  311,  300  Monroe  Avenue  NW., 
Grand  Rapids.  Michigan  49502. 

This  special  prehearing  conference  will 
be  held  before  the  Atomic  Safety  and 
Ucensing  Board  established  by  the  Com- 
mission in  the  above-mentioned  notice 
of  April  6,  1973,  and  composed  of  Max  D. 
Paglin,  Chairman.  Dr.  Harry  Foreman, 
and  Mr.  Frederick  J.  Shon. 

This  special  prehearing  conference  will 
deal  with  the  following  matters: 

1.  Pending  petitions  for  intervention 
and  oppositions  and  responses  thereto 
filed  in  this  proceeding; 

2.  Identification  of  the  key  issues; 

3.  Consideration  of  a  schedule  for 
further  action;  and 

4.  Such  other  matters  as  may  aid  In 
the  orderly  and  expeditious  conduct  of 
the  hearing. 

At  the  special  prehearing  conference, 
the  Board  will  entertain  oral  argument 
on  the  pending  petition  to  intervene  by 
the  West  Michigan  Environmental  Ac- 
tion Council.  Inc.  In  connection  with  said 
oral  argument,  petitioner  and  counsel  for 
the  parties  shall  address  themselves  to 
the  matters  regarding  the  basis  for  in- 
tervention, including  the  matters  set 
forth  in  5  2.714  of  the  Commission's 
regulations. 

In  addition,  the  Board  will  expect  to 
be  advised  by  the  petitioner  for  inter- 
vention regarding  the  identity  of  the 
members  of  its  organization  and  other 
members  of  the  public  which  it  purports 
to  represent,  and  to  state  how  the  afore- 
mentioned individuals'  interests  will  be 
affected  by  the  proposed  operation  of  the 
Big  Rock  Point  Nuclear  Plant.  Further, 
the  Board  will  hear  comment  on  the  stig- 
gestion  by  the  Applicant  in  its  answer 
to  the  petition  to  intervene  concerning 
the  submission  of  briefs  or  stipulations 
with  regard  to  the  asserted  legal  ques- 
tions involved  in  this  proceeding. 

Members  of  the  public  are  invited  to 
attend  this  special  prehearing  confer- 
ence as  well  as  the  evidentiary  hearing 
to  be  held  at  a  latter  date  to  be  fixed  by 
the  Board.  Members  of  the  public  wish- 
ing to  make  limited  appearances  may 
Identify  themselves  at  this  special  pre- 
hearing conference,  but  oral  or  written 
statements  to  be  presented  by  limited  ap- 
pearance will  not  be  received  at  this  con- 
ference. The  Board  will  receive  such 
statements  at  the  aforementioned  evi- 
dentiary hearing. 

It  is  so  ordered. 

Issued  at  Washington,  DC.  this  21st 
day  of  June.  1973. 

The    Atomic    Safety    and    Licensing 

Board. 

Max  D.  Paglin. 

Chairman. 

[FR  Doc. 73-1 2867  Filed  6-26-73:8:45  am] 


NOTICES 

[Docket  No.  50-324;  50-325] 

CAROLINA  POWER  &  LIGHT  CO. 

Notice   and   Order  for   Prehearing 
Conference 


In  the  matter  of  Carolina  Power  & 
Light  Company  (Brunswick  Steam  Elec- 
tric Plant,  Units  1  and  2)  Docket  Nos. 
50-324  and  50-325. 

On  November  3,  1972.  the  Atomic  En- 
ergy Commission  published  In  the  Fed- 
eral Register   (37  FR  23468)    a  Notice 
of  Consideration  of  Issuance  of  Facility 
Operating  Licenses  and  Opportunity  for 
Hearing;  Notice  of  Hearing,  to  consider 
the  application  filed  under  the  Atomic 
Energy  Act  by  the  Carolina  Power  &  Light 
Company  for  facility  operating  licenses 
which  would  authorize  the  operation  of 
two  boiling  water  nuclear  reactors  iden- 
tified as  the  Brunswick  Steam  Electric 
Plant,  Units   1   and   2,   at  steady  state 
power  levels  not  to  exceed  2346  mega- 
watts thermal  each,  at  the  applicant's 
site  on  the  Cape  Fear  River,  near  South- 
port,  in  Brunswick  County,  North  Caro- 
lina. The  Notice  of  Hearing  further  pro- 
vided that  the  facilities  are  subject  to 
the  provisions  of  Section  B  of  Appendix 
D  to  10  CFR  Part  50,  which  set  forth  pro- 
cedures applicable  to  reviews  of  environ- 
mental considerations  for  production  and 
utilization  facilities  for  which  construc- 
tion permits  or  operating  licenses  were 
issued  in  the  period  January  1,  1970.  to 
September  9,  1971.  Construction  of  the 
subject  facilities  was  authorized  by  Con- 
struction Permits  CPPR-67  and  CPPR-68 
issued  by  the  Atomic  Energy  Commission 
on  February  7,  1970.  The  provisions  of 
Section  B  to  Appendix  D  to  10  C.F.R. 
Part  50  require  a  hearing  to  be  held  to 
consider  whether  the  construction  per- 
mits should  be  continued,  mcxiifled,  ter- 
minated or  appropriately  conditioned  to 
protect  environmental  values.  In  addi- 
tion, the  Notice  of  Hearing  provided  that 
the  hearing  would  be  held  by  an  Atomic 
Safety  and  Licensing  Board  designated 
by  the  Atomic  Energy  Commission,  and 
that  the  Board's  membership  would  be 
published  in  the  Federal  Register.  Fi- 
nally,  the  Notice  of  Hearing  provided 
that  the  date  and  place  of  a  prehearing 
conference  and  of  the  hearing  would  be 
set  by  the  Board. 

On  March  13,  1973,  the  Atomic  Energy 
Commission's  Atomic  Safety  and  Licens- 
ing Board  designated  to  review  Petitions 
to  Intervene  determined  that  a  hearing 
was  warranted  with  respect  to  issuance 
of  the  facility  operating  Ucenses,  and 
that  this  hearing  should  be  consolidated 
with  the  hearing  specified  in  the  Notice 
of  Hearing  of  November  3,  1972.  This 
same  Atomic  Safety  and  Licensing  Board 
published  in  the  Federal  Register  (37 
FR  6843 )  the  establishment  of  the  Atomic 
Safety  and  Licensing  Board  to  conduct 
the  hearing  and  its  membership. 

Pursuant  to  the  Atomic  Energy  Com- 
mission's establishment  of  the  Atomic 
Safety  and  Licensing  Board  and  the  au- 
thorization therein  for  the  Board  to  set 
the  date  and  place  of  a  prehearing  con- 
ference, notice  is  hereby  piven  that  a 
prehearing  conference  will  be  held  at 
9:00  a.m.  on  Thursday,  July  19,  1973.  in 
the  United  States  District  Court,  2nd 
Floor.  United  States  Court  House,  Fed- 


eral Building,  Water  and  Princess 
Streets.  WUmington.  North  Carolina 
28401. 

All  members  of  the  public  are  entitled 
to  attend  this  prehearing  conference, 
any  subsequent  prehearing  conferences, 
and  the  full  evidentiary  hearing  to  be 
held  in  this  proceeding.  The  evidentiary 
hearing  in  this  proceeding  will  be  sched- 
uled at  a  later  date  and  public  notice 
thereof  will  be  given. 

The  prehearing  conference  on  July  19. 
1973.  will  be  conducted  in  accordance 
with  §  2.751a  of  the  Commission's  Rules 
of  Practice,  10  CFR  2.751a.  which  pro- 
vides for  special  prehearing  conference 
in  operating  license  proceedings. 

This  special  prehearing  conference 
will  consider  identification  of  key  Issues 
In  the  proceeding,  steps  necessary  for 
further  identification  of  Issues  and  estab- 
lishment of  a  schedule  for  further  actions 
in  the  proceeding. 

The  prehearing  conference  on  July  19. 
1973.  not  receive  any  evidence,  nor  will 
there  be  an  opportunity  for  presentation 
of  statements  by  members  of  the  public 
who  desire  to  make  a  limited  appearance 
in  this  proceeding  for  that  purpose.  All 
statements  that  members  of  the  public 
desire  to  make  in  this  proceeding  by  way 
of  limited  appearance  pursuant  to 
§  2.715  of  the  Commission's  Rules  of 
Practice.  10  CFR  §  2.715.  will  be  received 
on  the  initial  day  of  commencement  of 
the  evidentiary  hearing. 

Wherefore,  it  is  ordered.  In  accordance 
with  the  Atomic  Energy  Act.  as  amended, 
and  the  Rules  of  Practice  of  the  Atomic 
Energy  Commission,  that  a  prehearing 
conference  In  this  proceeding  shall  con- 
vene at  9:00  a.m.  on  Thursday,  July  19, 
1973,  in  the  United  States  District  Court, 
2nd  Floor,  United  States  Cpurt  House, 
Federal  Building,  Water  arid  Princess 
Streets,  WUmington,  North  Carolina 
28401. 


Issued:    June   22.    1973.   Washington, 

D.C. 

Atomic  Safety  and 

Licensing  Board. 

Michael  L.  Glaser, 

Chairman. 

[FR  Doc.  73-12921  Filed  6-26-73;8:45  am] 


[Docket  No.  50-423] 

MILLSTONE  POINT  CO.,  ET  AL. 

Notice  and  Order  for  Prehearing 
Conference 

In  the  matter  of  The  Millstone  Point 
Company,  et  al.  (The  Millstone  Point 
Power  Station,  Unit  No.  3)  Docket  No. 
50-423. 

Take  notice  that,  pursuant  to  the 
Atomic  Energy  Commission's  "Notice  of 
Hearing  on  Application  for  Construc- 
tion Permit"  dated  March  20,  1973.  the 
Atomic  Safety  and  Licensing  Board  wiU 
hold  a  special  prehearing  conference  m 
this  proceeding  on  July  27.  1973,  at 
10  00  a.m..  local  time,  at  the  Public 
Works  Complex,  Complex  Meeting 
Room,  1000  Hartford  Road,  Waterford. 
Connecticut.  The  purposes  of  this  spe- 
cial prehearing  conference  are  to:  d) 
Permit  identification  of  the  key  issues 
in  the  proceeding;   (2)   take  any  steps 
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necessary  for  further  identification  of 
the  issues;  (3)  consider  petitions  for 
intervention  in  the  proceeding;  and  (4) 
establish  a  schedule  for  further  actions 
in  the  proceeding.  In  addition  to  the 
purposes  specified  above,  the  prehearing 
conference  will  also  deal  with  such  of 
the  matters  stated  in  §  2.752  of  the 
Commission's  Rules  of  Practice  (10  CFR 
2.752)  as  may  be  appropriate. 

Members  of  the  public  may  attend 
this  prehearing  conference  as  well  as  the 
evidentiary  hearing  which  will  be  held 
at  a  later  time  to  be  fixed  by  the  Board. 
However,  members  of  the  public  who 
may  wish  to  participate  in  the  proceed- 
ing by  way  of  limited  appearances  will 
not  be  permitted  to  do  so  at  the  prehear- 
ing conference.  Oral  or  written  state- 
ments offered  by  way  of  limited  appear- 
ances will  be  received  by  the  Board  at  the 
time  of  the  aforementioned  evidentiary 
hearing. 

It  is  ordered.  That  counsel  for  the 
Applicant,  the  Regulatory  Staff  of  the 
Commission,  and  any  petitioners  for 
Intervention  conduct  such  Informal  con- 
ferences. Including  telephone  confer- 
ences to  the  extent  they  may  be  practica- 
ble, to  expedite  the  proceeding  and  in 
particular  to  advance  the  purposes  of 
the  prehearing  conference. 

Issued  at  Washington,  DC,  this  22d 
day  of  Jime  1973. 

The  Atomic  Safety  and  Licensing 
Board. 

Edward  Luton. 
Chairman. 

[FR  Doc. 73- 12922  Filed  6-26-73; 8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Order  73-6-91;    Docket  No.   23354) 
ALOHA  AIRLINES,  INC. 
Application  for  Approval 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  22d  day  of  June  1973. 

Order  Authorizing  Discussions.  Aloha 
Airlines,  Inc.  (Aloha)  requests  authori- 
zation of  discussions  looking  toward 
extension  of  the  intra-Hawaiian  sched- 
uling agreement  between  Aloha  and 
Hawaiian  Airlines,  Inc.  (Hawaiian)  .^ 
Hawaiian  has  filed  an  answer  indicat- 
ing no  objection  to  Aloha's  petition,  but 
requesting  that  any  approval  of  discus- 
sions be  sufficiently  broad  to  permit 
discussion  of  extension,  alteration  or 
amendment  of  tlie  current  agreement,  or 
the  negotiation  of  a  wholly  new  agree- 
ment. 

No  other  comments  have  been  received. 

Based  on  the  foregoing,  we  will  au- 


thorize further  discussions.'  A  prelimi- 
nary review  indicates  that  many  of  the 
same  considerations  set  forth  in  our 
orders  approving  the  Initial  capacity 
agreement  warrant  our  authorization  of 
capacity  discussions  looking  toward  an 
extension  or  revision  of  that  agreement.* 

Approval  of  the  requested  discussions 
will  be  conditioned  upon  acceptance  of 
procedui'al  safeguards  usualy  imposed  in 
capacity  discussion  meetings.' 

Accordingly,  it  is  Ordered,  That  1.  The 
application  of  Aloha  Airlines,  Inc.  for 
approval  of  discussions  regarding  capac- 
ity reductions  in  Docket  23354  be  and  it 
hereby  is  approved  subject  to  the  follow- 
ing conditions: 

(a)  discussions  shall  be  held  in  Wash- 
ington, D.C,  the  hour  and  date  of  such 
meetings  to  be  determined  by  the  car- 
riers. A  notice  of  such  meetings  shall  be 
served  upon  the  Civil  Aeronautics  Board 
and  the  persons  stated  in  ordering  para- 
graph 2  at  least  three  business  days  prior 
to  such  meetings ; 

(b)  representatives  of  the  Civil  Aero- 
nautics Board  and  any  other  local,  state 
or  Federal  Government  Agency:  civic, 
trade,  or  consumer  association,  group  or 
representatives ;  or  air  carrier  expressing 
an  interest  shall  be  permitted  to  attend 
and  view  the  discussions  as  observers; 

(c)  A  full  transcript  shall  be  main- 
tained of  all  meetings,  at  the  expense  of 
the  carriers,  and  two  copies  of  the  trans- 
cript shall  be  filed  with  the  Docket  Sec- 
tion of  the  Board  within  ten  days  after 
the  conclusion  of  each  meeting,  and  shall 
be  available  for  purchase  by  any  person; 

(d)  Any  agreement  reached  as  a  result 
of  the  discussions  authorized  herein  shall 
be  filed  with  the  Board  for  approval 
under  section  412  of  the  Act  within  fif- 
teen days  of  consummation  thereof,  ac- 
companied by  an  explanatory  statement 
and  a  statement  of  justification,  and 
shall  be  served  on  the  persons  listed  in 
ordering  paragraph  2  within  the  same 
period;  Provided.  That  no  agreement 
shall  be  implemented  without  having 
been  previously  approved  by  the  Board; 

<  e)  Comments  pertaining  to  any  agree- 
ments filed  pursuant  to  subparagraph 
(d )  shall  be  filed  within  fifteen  days  from 
the  date  of  the  filing  of  such  agreements 
w  ith  the  Board ; 

<f/  Comments  in  reply  to  any  previ- 
ously filed  document  authorized  to  be 
filed  in  subparagraph  (e)  shall  be  filed 
within  tep  days  of  the  date  of  filing  of 
such  document; 

(g>  The  relief  granted  herein  shall  ex- 
pire within  60  days  of  the  date  of  this 
order  and  may  be  revoked  or  amended 
at  any  time  in  the  discretion  of  the 
Board;  and 

(h)    This  authorization  does  not  ex- 


'By  Order  71-12  143.  December  30,  1971, 
the  Board  approved  a  scheduling  agreement 
between  the  two  carriers  on  the  basis  that 
extraordinary  measures  were  necessary  to 
preserve  competitive  intra-Hawalian  serv- 
ice. The  purpose  was  to  allow  Hawaiian  to 
operate  at  a  profit  and  to  greatly  decrease 
the  magnitude  of  Aloha's  losses.  That  agree- 
ment will  expire  July  15,  1973. 


'  Our  approval  extends  only  to  discussions 
and  not  to  any  agreement  which  may  be 
I  reached  therein.  Resulting  agreements  will 
be  subject  to  Board  approval  pursuant  to 
section  412  of  the  Federal  Aviation  Act  of 
1958.  as  amended. 

See  Orders  71-12-143.  December  30.  1971; 
71-6-124.  June  24.  1971;  70-12-146,  Decem- 
ber 8,  1970.  and  70-7-120.  July  24.  1970. 

'  Approval  Is  of  sufficient  scope  to  allow 
discussion  of  extension,  alteration  or  amend- 
ment of  the  agreement  now  in  effect,  or  the 
negotiation  of  a  wholly  new  agreement. 


tend  to  discussions  of  rates,  faies, 
charges,  or  inflight  or  other  services  per- 
taining to  air  transportation; 

2.  Copies  of  this  order  shall  be  served 
on  the  Departments  of  Defense,  Justice, 
Post  Office  and  Transportation:  and  on 
the  State  of  Hawaii ;  and 

3.  To  the  extent  not  granted  herein  all 
outstanding  requests  be  and  they  hereby 
arc  dismissed. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. . 

[seal]  Edviin  Z.  Holland. 

■Secretary. 
|FR  Doc.73   12931   Filed  6-26-73:8:45  am, 

COMMISSION    ON    AMERICAN 
SHIPBUILDING 

Notice  of  Meeting 

Pursuant  to  the  requirements  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  there  will  be  a 
meeting  of  the  Commission  on  American 
Shipbuilding  on  Thursday,  July  5,  1973. 
at  9:30  a.m.  This  meeting  will  be  held 
in  the  Commission's  offices,  room  1300, 
1717  Pennsylvania  Avenue  NW..  Wash- 
ington, D.C.  The  meeting  will  be  held 
for  the  purposes  of  reviewing  reports 
prepared  for  the  commissioners  and  of 
preparing  the  Commission's  final  report 
to  the  President  and  the  Congress.  Since 
matters  pertaining  to  national  security 
will  be  discussed  during  the  review  and 
in  the  preparation  of  the  final  report, 
the  meeting  will  not  be  open  to  the 
public. 

John  H.  Lancaster. 
Executive  Director. 

I  FR  Doc  .73-12894  Filed  6-26-73;  8  45  am] 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILES  AND  COTTON 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  COLOMBIA 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

June  13.  1973. 

On  Jmie  25,  1971,  the  United  States 
Government,  in  furtherance  of  the  ob- 
jectives of,  and  under  the  terms  of  the 
Long-Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles 
done  at  Geneva  on  February  9.  1962.  con- 
cluded a  new  comprehensive  bilateral 
cotton  textile  agreement  with  the 
Government  of  Colombia  concerning 
exports  of  cotton  textiles  and  cotton  tex- 
tile products  from  Colombia  to  the 
United  States  over  a  four-year  period 
beginning  on  July  1.  1971  and  extending 
through  June  30.  1975.  Among  the  pro- 
visions of  the  agreement  are  those  es- 
tablishing an  aggregate  limit  for  the 
64  categories;  within  the  aggregate  liifly^ 
group  limits  on  categories  1-4,  5-27,  and 
28-64;  and  within  both  of  the  aforesaid 
limits,  specific  limits  on  categories  5.  6, 
9/10,  16,  19,  22/23.  26  and  27  for  the 
third  agreement  year  beginning  on 
July  1,  1973. 

Accordingly,  there  is  published  below 
a  letter  of  June  13,  1973  from  the  Chair- 
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«           ii.       *„_  tv,«.  Tmr.ia  In  carrvlne  out  this  directive,  entries  of 

man  of  the  Committee  JoT^he  Imple-  Jl^^'^.J^  ^^  ^^ton  textile  products  in 

mentation  of  Textile  Agreements  «>  tne  ^^^  ^^^^  categories,  produced  or  manufac- 

Commissioner  of  Customs,  directing  that  4^^^^  in  Colombia,  which  have  been  exported 

the  amounts  of  cotton  textiles  and  cot-  ^Q  t^e  United  states  prior  to  July  1.  1973, 

ton    textile     products    in    categories     1  shall,  to  the  extent  of  any  unfilled  balances 

sumption  m  the  United  States  lor  uie  ^^^^^  ^^^^  ^^^  j^^^j^  ^^  restraint  established 

twelve-month  period  beginning  July   1.  j^  ^j^^j  twelve-month  period  have  been  ex- 

1973    and    exlendlnp:    through   June    30,  iiaust«d  by  previous  entries,  such  goals  shall 

1974,  be  limited  to  the  designated  levels,  be  subject  to  the  levels  set  forth  in  this 

The    letter    published    below    and    the  letter. 

actions  pursuant  thereto  are  not  de-  The  levels  of  restraint  set  forth  above  are 
"  '^.  ,  t  „ii  ^f  tho  nrnvUinn-;  subject  to  adjustment  pursuant  to  the  pro- 
signed  to  implement  all  of  the  prov isions  s^^^J^^^^  ^^  the  bilateral  agreement  of  June  25, 
of  the  bilateral  agreement,  but  are  1971  between  the  Governments  of  the  United 
desimed  to  assist  only  in  the  implcmen-  states  and  Colombia  which  provide  in  part 
acMoUcu  ^  nrnvi<;inn<!  f^a^  ^'^^In  the  aggregate  and  applicable 
tation  of  certam  of  its  pro\lsions.  ^^^^^  ^.^.^^  j^^.^^  ^^  certain  categories  may 

Seth  M.  Bodner,  be   exceeded   by   not   more   than   5  percent: 
rhnirman     Cmnmittee    for    the  for  the  limited  carryover  of  shortfalls  In  cer- 
T,lJ,?^J^'^nt^imi      of      Textile  tain  categories  to  the  next  agreement  year; 
Implementation     of     J^J^'[^  ^nd   for   administrative   arrangements.   Any 
Agreements,  and  Deputy  As-  appropriate    adjustments    pursuant    to    the 
sistant     Secretary     for     Re-  provisions   of   the    bilateral    agreement    re- 
sources and  Trade  Assistance.  ferred  to  above  will  be  made  to  you  by  letter. 
COMMITTEE  FOR  THE  IMPLEMENTATION  OF  The  bUateral  agreement  of  June  25,   1971 
Textile  Agreements  also  provides  an  overall  limit  on  Categories 

28  through  64.  Import  controls  on  these  cate- 

Commlssioner  of  Customs,  gorles  at  an  overall  level  of  1.102,500  square 

Department  of  the  Treasury.  ^^^.^^  equivalent  may  be  established  during 

Washington,  D.C.     20229.  ^^^    current    agreement    year.    In    such    an 

June  13.  1073.  event,  you  will  be  advised  by  further  letter. 

Dear  Mr.  Commissioner:  ^  detailed  description  of  the  categories  in 

Under   the    terms   of   the   Long-Term   Ar-  ^^rms  of  T  S.U  S  A.  numbers  was  published 

rangement    Regarding    International    Trade  ^  ^^^  federal  Register   on  April   29,    1972 

in  Cotton  TextUes  done  at  Geneva  on  Feb-  ^^.^  ^^  8802),  as  amended  on  February   14, 

ruary  9.  1962,  pursuant  to  the  bilateral  cot-  ^^^j^  (38  FR  4436). 

ton  textile  agreement  of  June  25    1971,  be-  ^^  ,„rying  out  the  above  directions,  entry 

tween  the  Governments  "^  the  United  States  ^^^^^  ^^^^^^  ^^^  consumption  shall 

and  Colombia    and  in  accordance  with  the  ^^^^^^ued  to  Include  entry  for  consump- 

procedures    of    Executive    O"),"^^  "«f  1     of  commonwealth  of  Puerto  Rico. 

March  3.  1972.  you  are  directed  to  prohmu.  ^^^  ^^^^^^  ^^^^^  ^.^^  ^^^^^^^  ^^  ^^^  q^,.. 

effective   July    1.    1973   ^'^'J.  ^°^,  V'^ '^^'^*  ernment   of   Colombia   and   with   respect   to 

month   penod   «^^^f '"«  2f  "^."^^.^^  fo    con-'  Imports  of  cotton  textiles  and  cotton  textile 

1974.  entry  into  the  United  States  for  con-  ^          j          ColombU   have   been   deter- 

sumption   and    withdraw^  tSesTnd  co"  mmed'by  the  C^i^ittee  for  the  Implemen- 

for  consumption  of  cotton  textUes  and  cot-  >                 Agreements  to  Involve  for- 

ton  textile  products  in  Categories  1  through  »"  «° J^^^  functions  of  the  United  States. 

97  nroduced  or  manufactured  In  Colombia,  <=iB"  »u<..»o  »«                                  ,      „          , 

m  excess  Of  the  ^e^ls  of  restraint  set  forth  Therefore,  the  directions  to  the  Coramis- 

h  low                                         •  sloner  of  Customs,  being  necessary  to  the  tm- 

The  combined  level  of  restraint  for  Cate-  plementatlon    of    such    actions    fall    within 

gorges  1  through  4  shall  be  4.242.228  pounds,  the    foreign    affairs    exception    to    Uie    nale- 

The  combined  level  of  restraint  for  Cate-  making  provisions  of  5  U.S.a  553.  This  letter 

gorles    5    through    27    shaU    be    23.483,250  will  be  published  In  the  Federal  Register. 

square  yards.  «sinrf>relv 

Within   the   overall   level   of   restraint   for  °'"^'^'^    >■  ^^^  ^    Bodner. 

Categories  5  through  27.  the  following  spe-  chairvian    Committee  for   the   Im- 

cific  levels  of  restraint  shall  apply:  piementation    of    Textile    Agree- 

Ticelve-  ments,      and      Deputy      Assistant 

Month  Secretary  for  Resources  and  Trade 

Levels  of  Assistance. 

^^^'^°'^  ....T91T423  [FRDoc.73-12864  Filed  6-26-73:8:45  ami 

g    '  "III 382.885  . 

9   I'o 5.003,421      - 

16  „:::::::: l-ltllT^  certain  man-made  fiber  textile 

19       8  379^  PRODUCTS     PRODUCED     OR      MANU- 

22  23 llll'^A.  FACTURED     IN     THE     REPUBLIC     OF 

26  (Other  than  duck)' 4.032.394  WXocn 

26  (duck  only)'.. .- 638.140  KORLA 

27   - 728.973     ^^^^  ^^  Withdrawal  from  Warehouse  for 

'  Excluding  T.S.U  S  A.  Nos. :  Consumption 

320.— 01  through  04, 06. 08  .r,  *i  - 

32 1  .—0 1  through  04, 06. 08  Correction 

^26-^1  Ihroug  ^:  ^;  ol  in  FR  DOC.  73-12685  appearing  at  page 

327.— 01  through  04. 06. 08  16680  In  the  Issue  of  Monday,  June  25. 

328—01  through 04. 06, 08  . g^j  ^^  y^e  table  appearing  to  the  ap- 

«;r^roir^  ■*.'■"' ""^^  ""■.""    ^naed  l^ter.   U>.   second   and   «>W 


entries  in  the  left-hand  column,  now 
reading  "219"  and  "214-240".  respec- 
tively, should  be  reversed;  and  the 
last  figure  in  the  right-hand  column, 
now  reading  "3,634,923",  should  read 
"3,634,293". 


COMMITTEE    FOR    PURCHASE    OF 
PRODUCTS    AND    SERVICES    OF 
THE      BLIND      AND      OTHER 
SEVERELY    HANDICAPPED 
1973  PROCUREMENT  LIST 
Addition 

Notice  of  proposed  addition  to  the  Ini- 
tial Procurement  List,  August  26,  1971 
(36  FR  16982),  was  published  in  the 
Federal  Register  on  January  19, 1972  (37 
FR824). 

Pursuant  to  the  above  notice  the  fol- 
lowing commodities  are  added  to  Pro- 
curement List  1973,.  March  12,  1973  (38 
FR6742). 

Commodities 

PRICE 

CLASS  7520.  Box.  Index  Card  (OI)  :       EACH 

7520-285-3147    $3.17 

7520-285-3143    — 2.03 

By  the  Committee. 

Charles  W.  Fletcher, 
Executiw  Director. 

(FR  Doc.73-12988  FUed  6-26-73:8:45  am] 


COST  OF  LIVING  COUNCIL 

I  Order  No.  15D1 
COMMISSIONER  OF  INTERNAL  REVENUE 

Delegation  of  Compliance  Functions 
Pursuant  to  the  authority  delegated 
to  the  Director  by  the  Cost  of  Living 
Council  Order  Number  14  (38  FR  1489. 
January  12,  1973)  it  is  hereby  ordered 
as  follows : 

1.  There  is  hereby  delegated  to  the 
Commissioner  of  the  Internal  Revenue, 
subject  to  the  policy  guidance  and  di- 
rection of  the  Director  of  the  Cost  of 
living  Council  the  authority  to  perform 
the  following  compliance  functions  with 
respect  to  pre-January  11. 1973,  activities 
of  those  price  Category  H  firms  as  defined 
in  6  CFR  101.13(a)  (4) ,  which  derive  less 
than  $20  million  in  annual  sales  or  reve- 
nues from  or  by  the  sale  or  brokerage  of 
lumber,  plywood,  veneer,  millwork,  and 
structural  wood  members  and  associated 
wood  products  such  as  hardwood  or 
particle  board: 

a.  Review  cases  referred  by  the  Cost 
of  Living  Coimcil  to  determine  whether 
there  has  been  any  violation  of  any 
regulation,  decision  or  order  issued  under 
Chapter  in  of  title  6  of  the  Code  of 
Federal  Regulations; 

b.  Determine  the  appropriate  correc- 
tive action  to  be  taken  with  respect  to 
each  such  violation;  and 

c.  Issue  appropriate  determina- 
tions, findings,  and  orders  necessary  to 
correct  each  such  vidatlon- 

2  The  CommisslMier  may  redelegate 
to  any  official  of  the  Internal  Revenue 
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Service  any  authority  under  this  Order. 
3.  The  authority  hereby  delegated  is 
in  addition  to  the  authority  delegated 
to  the  Commissioner  by  previous  Council 
Orders. 

Issued  in  Washington,  D.C.  on  June  22, 
1973. 

William  N.  Walker, 
Acting  Deputy  Director 
Cost  of  Limng  Council. 

[PR  Doc.73-12916  FUed  6-22-73;3:17  pm] 


[Cost  of  Living  Council  Order  No.  28 
Amendment  No.  1 J 

DEPUTY     ADMINISTRATOR,     OFFICE    OF 
PRICE  MONITORING  ET  AL. 

Delegations  of  Authority;  Correction 

The  purpose  of  this  amendment  is  to 
correct  an  error  in  Cost  of  Living  Council 
Order  No.  28  (38  F.R.  14702)  concerning 
the  authority  delegated  to  the  Deputy 
Administrator,  Office  of  Price  Monitor- 
ing. 

Paragraph  Kg)  of  Cost  of  Living 
Council  Order  No.  28  is  amended  to  read 
as  follows : 

1.  There  Is  delegated  to  the  Deputy 
Administrator,  Office  of  Price  Monitor- 
ing, authority  to : 

•  •  •  •  • 

(g)  Monitor  price  increases  or  adjust- 
ments put  into  effect  after  January  10, 
1973,  disclosed  as  the  result  of  individual 
company  filings;  and  issue  challenges 
and  remedial  orders,  monitor  remedial 
activities,  and  approve  compliance  ac- 
tions with  respect  thereto ; 

This  amendment  Is  effective  April  23, 
1973. 

Don  I.  Wortman, 
Administrator,  Office  of  Price 
Monitoring,  Cost  of  Living  Council. 

[PR  Doc.73-13070  FUed  6-25-73:4:41  pml 

ENVIRONMENTAL  PROTECTION 
AGENCY 

EFFLUENT  STANDARDS  AND  WATER 
QUALITY  INFORMATION  ADVISORY 
COMMITTEE 

Notice  of  Meeting  and  Agenda 

1.  Notice  of  meeting. — Notice  is  hereby 
given  that  meetings  of  the  Effluent 
Standards  and  Water  Quality  Informa- 
tion Advisory  Committee  (the  Commit- 
tee) established  under  section  515  of  the 
Federal  Water  Pollution  Control  Act  (the 
Act;  33  U.S.C.  1373;  Public  Law  92-500), 
will  be  held  beginning  at  9  a.m.  on  each 
day,  July  2,  1973  through  July  6,  1973. 
in  Room  1112,  Crystal  Mall,  Building  No. 
2  in  Crystal  City,  Arlington,  Va.  These 
are  regularly  scheduled  meetings  of  the 
Committee. 

During  the  week  of  July  2. 1973  through 
July  6,  1973,  the  Committee  intends  to 
consider  scientific  and  technical  infor- 
mation pertinent  to  the  determination 
required  to  be  made  by  the  Administrator 
of  the  Environmental  Protection  Agency 
when  proposing  regulations  providing 
effluent  limitations  guidelines  and  stand- 
ards of  performance  for  new  sources 


imder  the  Act,  including  guidelines  and 
standards  for  the  following  categories  of 
sources:  plastic  and  synthetic  materials 
manufacturing,  cement  manufacturing, 
iron  and  steel  manufacturing,  organic 
chemical  manufacturing,  timber  prod- 
ucts processing,  electroplating,  beet  sugar 
processing,  insulation  fiberglass  and  feed- 
lots. 

The  meetings  will  be  open  to  the  pub- 
lic. The  Committee  does  not  intend  to 
receive  oral  statements  or  hold  informal 
workshops.  However,  written  statements 
may  be  submitted  to  the  Committee  in 
accordance  with  the  procedures  outlined 
below.  Any  member  of  the  public  plan- 
ning to  attend  or  wishing  to  obtain  addi- 
tional information  should  contact  Dr. 
Martha  Sager,  Chairman,  ES&WQIAC  at 
703,'557-7390.  Any  changes  in  the  above 
planned  schedule  will  be  announced  at 
the  Committee  meetings. 

2.  Written  statements. — Section  515 
(b)  (3)  of  the  Act  provides  that  scientific 
and  technical  Information  in  the  Com- 
mittee's possession,  including  that  which 
is  presented  at  public  hearings,  is  to  be 
transmitted  by  the  Committee  to  the  Ad- 
ministrator and  "shall  constitute  a  part 
of  the  administrative  record  and  com- 
ments on  any  proposed  regulations  or 
standards  as  information  to  be  consid- 
ered with  other  comments  and  Informa- 
tion in  making  any  final  determinations." 
When  public  hearings  are  held  by  the 
Committee,  transcripts  of  these  hearings 
will  be  prepared  and  Included  within  the 
administrative  record.  Minutes  of  Com- 
mittee meetings  will  also  be  prepared  and 
included  in  the  record;  however,  verba- 
tim transcripts  of  the  discussions  at  such 
meetings  will  not  be  prepared. 

A  public  hearing  will  not  be  held  dur- 
ing the  July  2  through  July  6,  1973  meet- 
ings. Parties  desiring  to  submit  scientific 
and  technical  information  to  the  Com- 
mittee should  submit  such  information 
in  writing  to  the  Committee,  rather  than 
rely  upon  minutes  of  the  Committee 
meetings  for  the  transition  of  such  in- 
formation. (The  Committee,  of  course, 
does  not  view  this  as  the  sole  means  of 
Inclusion  of  public  comments  in  the  ad- 
ministrative record.  See,  e.g..  Adminis- 
trative Procedure  Act,  5  U.S.C.  553  and 
706.)  Written  statements  or  comments 
may  be  transmitted  to  the  Committee  at 
any  meeting  of  the  Committee  or  by  mall 
to  Dr.  Martha  Sager,  Chairman,  Effluent 
Standards  and  Water  Quality  Informa- 
tion Advisory  Committee,  Environmental 
Protection  Agency,  Room  821,  Crystal 
Mall.  Building  No.  2,  Washington,  D.C. 
20460. 

Robert  L.  Sansou, 
Assistant  Administrator  for 
Air  and  Water  Programs. 

July  19,  1973. 

[PR  Doc.73-12964  FUed  6-26-73:8:45  am] 


be  held  from  8:30  a.m.  to  4:30  p.m.,  July 
24,  1973,  and  continuing  at  8:30  a.m., 
July  25,  1973.  The  meeting  will  be  held  at 
the  National  Environmental  Research 
Center,  Wing  B,  Classroom  2,  Research 
Triangle  Park,  North  Carolina. 

The  agenda  will  Include  a  brief  presen- 
tation of  the  findings  of  the  "Engineer- 
ing and  Cost  Study  of  Emission  Control 
in  the  Grain  and  Peed  Industrj'."  The 
report  on  grain  elevators,  formula  feed 
production,  and  wheat,  rice,  durum,  rye, 
oat,  and  dry  com  milling  will  be  discussed 
on  July  24th.  Reports  on  soybean  proc- 
essing, com  refining  and  alfalfa  dehydra- 
tion wUl  be  discussed  on  July  25th. 

The  meeting  will  be  open  to  the  public. 
Any  members  of  the  public  wishing  to 
participate  or  present  comments,  should 
contact  Kenneth  R.  Woodard,  Executive 
Secretary,  Grain  and  Feed  Industry  Ad- 
visory Committee  (919)  688-8146. 

Robert  L.  Sansom. 
Assistant  Administrator  for 
Air  and  Water  Programs. 

June  21,  1973. 
[PR  Doc .73-12965  FUed  6-26-73:8:45  am] 


GRAIN   AND  FEED   INDUSTRY  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  P.L.  92-463,  notice  Is  here- 
by given  that  a  meeting  of  the  Grain  and 
Feed  Industry  Advisory  Committee  will 


TECHNICAL  ADVISORY  GROUP  TO  THE 
MUNICIPAL  WASTE  WATER  SYSTEMS 
DIVISION 

Notice  of  Meeting 

Pursuant  to  P.L.  92-463  notice  is  here- 
by given  that  a  meeting  of  the  Technical 
Advisory  Group  to  the  Municipal  Waste 
Water  Systems  Division  will  be  held  on 
July  9.  10,  and  11,  1973  beginning  at  1:30 
p.m.  P.d.t.  on  July  9  at  the  Financial  Dis- 
trict Holiday  Inn  in  San  Francisco,  Cali- 
fornia. 

This  a  regularly  scheduled  meeting  of 
the  Advisory  Group.  The  Advisory  Group 
will  review  programs,  technical  topics, 
guidelines  and  regulations  for  the  design, 
construction,  operation  and  maintenance 
of  Federally  funded  wastewater  treat- 
ment works. 

The  meeting  will  be  open  to  the  public. 
Any  members  of  the  public  who  would 
like  to  participate  may  submit  written 
comments  to  the  Chairman  of  the  Advis- 
ory Group  within  five  days  after  the  close 
of  the  meeting.  Persons  desiring  more 
information  should  contact  Mr.  Harold 
P.  Cahlll,  Jr.,  Executive  Secretary,  Tech- 
nical Advisory  Group  to  the  Municipal 
Waste  Water  Systems  Division  at  (202) 
426-8986. 

Robert  L.  Sansom, 
Assistant  Administrator 
for  Air  and  Water  Programs. 

June  21,  1973. 

[PR  Doc.73-12966  FUed  6-26-73:8:45  am] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[H.  C.  No.   155] 

GENERAL  OHIO  S&L  CORP. 

Receipt  of  Application  To  Acquire  the 
Railroad  Savings  and  Loan  Co. 

June  22, 1973. 
Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Corpo- 
ration has  received  an  application  from 


No.  123— Pt.  I- 


-14 


FEDERAL  REGISTER,  VOL   38,   NO.    123— WEDNESDAY,   JUNE   27,    1973 


the  General  Ohio  S&L  Corporation.  Find- 
lay  Ohio,  a  multiple  savings  and  loan 
holding  company,  for  approval  of  ac- 
quisition of  control  of  The  Railroad  Sav- 
ings and  Loan  Company.  Columbus.  Ohio. 
an  uninsured  institution,  under  the  pro- 
visions of  section  408(e)  of  the  National 
Housing  Act.  as  amended  (12  U.S.C.  1730 
a(e) )  and  §  584.4  of  the  regulations  for 
sanngs  and  loan  holding  companies,  said 
acquisition  to  be  effected  by  an  exchange 
of  stock  of  General  Ohio  S&L  Corpora- 
tion for  the  stock  of  The  Railroad  Sav- 
ings and  Loan  Company.  Comments  on 
the  proposed  acquisition  should  be  sub- 
mitted to  the  Director.  Office  of  Exami- 
nations and  Supervision,  Federal  Home 
Loan  Bank  Board.  Washington,  D.C. 
20552,  on  or  before  July  27.  1973. 

[SEAL]    Grenville  L.  Millard,  Jr., 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

|FR  Doc.73-12857  PUed  6-26-73;8:45  am] 


(H.  C.  No.   156] 

ISC  INDUSTRIES  INC. 

Receipt  of  Application  To  Acquire  Anchor 
Savings  Association 

June  22, 1973. 
Notice  Is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  ISC  In- 
dustries Inc.,  Kansas  City,  Missouri,  for 
ajxproval  of  acquisition  of  control  of  the 
Anchor     Savings     Association.     Kansas 
City,  Kansas,  an  insured  institution,  un- 
der the  provisions  of  section  408 <e)  of  the 
National  Housing  Act,  as  amended  (12 
U.S.C.  1730a(e) ) .  and  §  584.4  of  the  regu- 
lations for  savings  and  loan  holding  com- 
panies, said  acquisition  to  be  effected  by 
a  purchase  for  cash  of  stock  of  Anchor 
Savings  Association.  Comments  on  the 
proposed  acquisition  should  be  submitted 
to  the  Director,  Office  of  Examinations 
and   Supervision,   Federal   Home   Loan 
Bank  Board,  Washington,  DC.  20552.  on 
or  before  July  27, 1973. 

[SEAL]    Grenville  L.  Millard.  Jr.. 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

JFR  Doc.73-12858  Piled  6-26-73:8:45  am] 


FEDERAL  POWER  COMMISSION 

I  Docket   Noe.    C173-494    and    CI73-588    and 
C173-449  and  CI73-542] 

COLUMBIA    GAS    DEVELOPMENT    CORP, 
AND  TEXAS  GULF,   INC. 


Order  Consolidating  Proceedings.  Granting 
Interventions,  and  Fixing  Date  for 
Hearing 

June  14,  1973. 
The  -above-named  applicants  have 
each  filed  appUcations  pursuant  to  sec- 
tion 7<c)  of  the  Natural  Gas  Act,'  and 
pursuant  to  §  2.75 '  of  the  Commission's 
General  Policy  Statements,  the  new  Op- 
tional Procedure  for  Certificating  New 


NOTICES 

Producer  Sales  of  Natural  Gas  set  forth 
in  Order  No.  455  *  (hereinafter  §  2.75)  for 
certificates  of  public  convenience  and 
necessity  authorizing  the  sale  and  deUv- 
ery  of  natural  gas  in  interstate 
commerce.  ^ 

On  January  22.  1973.  Columbia  Gas 
Development  Corporation  (Columbia 
Gas)  filed  in  Docket  No.  CI73-494  an  ap- 
plication for  the  sale  of  natural  gas  to 
Columbia  Gas  Transmission  Corporation 
(Columbia)  from  the  Block  292  Field. 
Eugene  Lsland  Area.  Offshore  Loiusiana. 

Columbia  Gas,  pursuant  to  the  op- 
tional procedure,  filed  its  contract  with 
Columbia  dated  January  15,  1973,  con- 
currently with  its  application  as  its  FPC 
Gas  Rate  Schedule  and  submitted  a 
Summary  of  Gas  Purchase  Contract  with 
the  application.  The  basic  contract  pro- 
vides for  an  initial  rate  of  45.0  cents  per 
Mcf  at  15.025  psia.  subject  to  upward  and 
downward  Btu  adjustment,  and  price 
escalations  of  1.0  cent  per  Mcf  every 
year.  The  contract  term  is  twenty  (20) 
years  and  further  provides  for  reimburse- 
ment to  the  seller  (Columbia  Gas)  of 
100  percent  of  all  additional  or  increased 

t  oyPS 

Initial  deliveries  were  commenced  on 
November  22,  1972.  pursuant  to  S  157.29 
(18  CFR  157.29)  of  the  regulations  imder 
the  Natural  Gas  Act.  Deliveries  were 
commenced  pursuant  to  §  2.75n  (18  CFR 
2.75n)  on  January  21,  1973. 

Columbia  Gas  is  affiliated  with  Colum- 
bia and  states  that  the  45.0  cents  per  Mcf 
price  is  the  same  as  the  contract  prices 
that  Columbia  pays  to  certain  nonaffili- 
ated producers. 

Columbia  Gas'  application  in  Docket 
No.  CI73-494  was  noticed  on  February  12. 
1973,  and  the  notice  was  published  in  the 
Federal  Register  on  February  21,  1973 
(38  FR  4727).  Timely  petitions  to  inter- 
vene or  protests  were  due  on  or  before 
March  5.  1973.  A  Notice  of  Intervention 
was  filed  by  the  Public  Service  Commis- 
sion for  the  State  of  New  York,  and  peti- 
tions to  intervene  were  filed  by  the 
following  parties: 

Associated  Gas  Distributors 

Columbia  Gas  Transmission  Corporation 

Washington  Gas  Light  Company 

UGI  Corporation 

American  Public  Gas  Association 

City  of  CharlottesvUle,  Virginia 

On  March  15.  1973.  Columbia  Gas  filed 
in  Docket  No.  CI73-588  an  application 
pursuant  to  §  2.75  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Colum- 
bia from  the  Block  225  Field,  Vermillion 
Area,  Offshore  Louisiana. 

The  contract  terms  for  the  proposed 
sale  in  Docket  No.  CI73-588  are  the  same 
as  those  for  the  contract  submitted  in 
Docket  No.  CI73-494,  except  that  the 
contract  is  dated  February  20,  1973. 


1  15  VS.C.  section  717,  et  seq.  (1970). 
»  18  CFR  2.75. 


•  Statement  Of  Policy  Relating  To  Optional 
Procedure    For    Certificating    New    Producer 

Sales  of  Natural  Gas.  Docket  No.  Rr-441, 

pp.C.  (issued  August  3,   1972),  appeal 

pending.  John  E.  Moss,  et  al.  v.  P.P.C.,  No. 
72-1837   (D.C.  Clr.) 


Columbia  Gas  commenced  initial  de- 
liveries of  natural  gas  from  the  area 
Involved  in  this  application  on  January  5, 
1973,  pursuant  to  §  157.29  (18  CFR 
157.29)  of  the  reg\ilations  imder  the 
Natural  Gas  Act.  Deliveries  were  com- 
menced pursuant  to  §  2.75n  (18  CFR 
2.75n)   on  March  6,  1973. 

Notice  of  Columbia  Gas'  application 
in  Docket  No.  CI73-588  was  issued  on 
March  13,  1973,  and  was  published  in 
the  Federal  Register  on  March  19,  1973 
(38  FR  7283).  Timely  protests  or  peti- 
tions to  intervene  were  due  on  or  before 
April  6.  1973.  A  Notice  of  Intervention 
was  filed  by  the  Public  Service  Commis- 
sion for  the  State  of  New  York,  and  peti- 
tions to  intervene  were  filed  by  the  fol- 
lowing parties: 
Associated  Gas  Distributors 
Columbia  Gas  Transmission  Corporation 
The    Cincinnati    Gas    &    Electric    Company, 
and   The   Union   Light,    Heat    and    Power 
Company  (Joint  petition) 
The  Dayton  Power  and  Light  Company 
tJGI  Corporation 
American  Public  Gas  Association 
Washington  Gas  Light  Company 

On  December  18,  1972,  Texas  Gulf. 
Inc.  (TGI)  filed  in  Docket  No.  CI73-449 
an  application  pursuant  to  §  2.75  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  and  deliv- 
ery of  natural  gas  in  interstate  com- 
merce to  Columbia  from  Block  146.  West 
Cameron  Area,  offshore  Louisiana. 

TGI.  pursuant  to  the  optional  proce- 
dure, filed  its  contract  dated  September 
12  1972,  concurrently  with  the  applica- 
tion as  its  FPC  Gas  Rate  Schedule  and 
submitted  a  Summary  of  Gas  Purchase 
Contract  with  the  application.  The  basic 
contract  provides  for  an  initial  rate  of 
35.0  cents  per  Mcf  at  15.025  psia.  sub- 
ject to  upward,  and  downward  Btu  ad- 
justment, price  escalations  of  2.0  cents 
per  Mcf  every  two  years,  and  100  per- 
cent reimbursement  of  any  increased 
taxes.  The  contract  term  is  twenty  years, 
the  price  is  reduced  0.02  cents  per  Mcf 
per  mile  of  transportation  of  plant 
shrinkage  volumes.  TGI  is  also  seeking 
pre-granted  abandonment  with  respect 
to  this  proposed  sale. 

Deliveries  of  the  gas  to  Columbia  were 
commenced  on  January  13,  1973  pursu- 
ant to   §2.75n    (18   CFR   2.75n) . 

Notice  of  TGI's  application  was  is- 
sued on  January  22,  1973,  and  was 
pubUshed  in  the  Federal  Register  on 
January  29,  1973  (38  FR  2715).  Timely 
protests  or  petitions  to  intervene  were 
due  on  or  before  February  9,  1973.  A 
Notice  of  Intervention  was  filed  by  the 
Public  Service  Commission  fpr  the  State 
of  New  York  and  petitions  to  intervene 
were  filed  by  the  following  parties: 

Associated  Gas  Distributors 

Columbia  Gas  Transmission  Corporation 

On  Feburary  16.  1973.  TGI  filed  in 
Docket  No.  CI73-542  an  appUcatlon  pur- 
suant to  §  2.75  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  and  delivery  of  natural  gas  in 
interstate  commerce  to  Columbia  from 
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Block  273,  East  Cameron  Area,  Offshore 
Louisiana. 

TGI,  pursuant  to  the  optional  proce- 
dure, filed  its  contract  dated  November 
14.  1972.  concurrently  with  the  applica- 
tion as  its  FPC  Gas  Rate  Schedule  and 
submitted  a  Summary  of  Gas  Purchase 
Contract  with  the  application.  The  basic 
contract  provides  for  an  initial  rate  of 
45.0  cents  per  Mcf  at  15.025  psia,  subject 
to  upward  and  downward  Btu  adjust- 
ment, price  escalations  of  1.0  cent  every 
year,  and  100  percent  reimbursement  of 
any  increased  taxes  to  TGI.  The  contract 
term  Is  twenty  (20)  years,  and  the  price 
is  reduced  0.02  cents  per  Mcf  per  mile 
of  transportation  of  plant  shrinkage  vol- 
umes. TGI  is  also  seeking  pre-granted 
abandonment. 

Notice  of  TGI's  application  was  Is- 
sued February  26,  1973.  and  was  pub- 
lished In  the  Federal  Register  on  March 
5.  1973  (38  FR  5947).  An  Errata  notice 
was  published  In  the  Federal  Register 
on  April  10.  1973  (38  FR  9121).  Timely 
protests  or  petitions  to  Intervene  were 
due  on  or  before  March  19,  1973.  A  No- 
tice of  Intervention  was  filed  by  the  Pub- 
lic Service  Commission  for  the  State  of 
New  York  and  petitions  to  Intervene  were 
filed  by  the  following  parties : 

Associated  Gas  Distributors 
Columbia  Gas  Transmission  Corporation 
Washington  Gas  Light  Company 
American  Public  Gas  Association 

Having  reviewed  the  petitions  to  inter- 
vene, we  find  that  all  of  the  above-men- 
tioned petitioners  have  sufficient  Interest 
in  these  proceedings  to  warrant  Inter- 
vention. 

A  formal  hearing  has  been  requested, 
and  we  find  a  hearing  Is  desirable  to 
determine,  on  the  record,  whether  the 
present  and  future  public  convenience 
and  necessity  will  be  served  by  certifi- 
cating these  sales,  and  whether  the  pro- 
posed rates  are  just  and  reasonable,  tak- 
ing Into  consideration  all  factors  bearing 
on  maintenance  of  an  adequate  and  re- 
liable supply  of  gas,  delivered  at  the 
lowest  reasonable  cost.* 

Since  these  applications  Involve  simi- 
lar questions  of  law  and  fact  as  to  the 
reasonableness  of  the  prices  for  which 
certification  Is  sought,  the  Commission 
concludes  that  the  ultimate  disposition 
of  the  above-described  proceedings 
would  be  best  accomplished  In  a  consoli- 
dated proceeding.  The  Commission  shall, 
therefore,  consolidate  these  dockets  for 
hearing  and  disposition.'' 

This  hearing  is  not  the  proper  forum 
for  the  relitigation  of  the  propriety  of 
the  §  2.75  procedures;  that  matter  is  now 
before  the  Court  of  Appeals.  See  n.  2, 
supra.  This  hearing  will  be  addressed 
solely  to  the  issues  of  public  convenience 
and  necessity,  and  the  justness  and  rea- 


sonableness, of  the  particular  sales  and 
rates  herein  proposed. 

Those  parties  and  intervenors  desiring 
to  submit  cost  and  non-cost  data  should 
structure  their  evidence  to  reflect  the 
tests  under  §  2.75  for  determining  the 
justness  and  reasonableness  of  the  rate 
sought,'  bearing  in  mind  that  with  re- 
spect to  proceedings  imder  §  2.75  of  our 
regulations,  we  have  heretofore  stated. 

We  will,  absent  a  showing  of  special  cir- 
cumstances, accept  as  conclusive  the  cost 
findings  embodied  In  our  area  rate  decisions, 
as  such  may  be  supplemented  from  time  to 
time  by  appropriate  Commission  order  (Order 
455,  paragraph  63.  page  21.) 

We  do  not,  therefore,  open  this  hearing 
to  the  presentation  of  cost  data,  other 
than  that  incorporated  from  the  Belco, 
et  al.  proceedings  as  hereinafter  ordered, 
unless,  in  the  judgment  of  the  Presiding 
Administrative  Law  Judge,  a  showing  of 
special  circumstances  is  made. 

We  also  direct  the  attention  of  the 
parties  to  our  recent  statement  in  Opin- 
ion No.  639.  Area  Rates  for  the  Appalach- 
ian and  Illinois  Basin  Areas.  Docket  No. 
R-371.  opinion  issued  December  13,  1972. 
wherein  we  stated: 

We  have  been  admonished  not  to  rely  on 
cost  alone,  but  also  to  consider  producer  rate 
levels  in  the  context  of  "non-cost"  factors 
of  supply  and  demand,  capital  formation,  and 
probable  Industry  response  to  any  given  level 
of  rates.  Austral  OU,  et  al.  v.  FJP.C,  428  F.2d 
407  (CAS.  1970).  Applications  under  5  2.75 
will  be  so  considered  •   •   •. 

No  intervenor  has  questioned  Colum- 
bia's need  for  the  approximately  15  bil- 
lion cubic  feet  per  year  of  natural  gas 
that  will  be  available  as  a  result  of  these 
purchases.  We  note  from  the  filings  that 
Columbia  has  received  approval  of  its  in- 
terim curtailment  plan.  Columbia  is  not 
making  emergency  purchases  of  natural 
gas,  but  has  invoked  the  provisions  of 
§  157.29  of  the  regulations  under  the  Nat- 
ural Gas  Act  (18  CFR  157.29)  to  assure 
maintenance  of  adequate  supplies  of 
natural  gas.  A  Columbia  affiliate  has  re- 
ceived permission  to  import  liquefied  nat- 
ural gas  (LNG)',  and  has  filed  applica- 
tions concerning  synthetic  pipeline  gas. 
Accordingly,  the  hearing  provided  for 
herein  should  not  explore  any  issues  re- 
lated to  Columbia's  need  for  additional 
supplies  of  natural  gas.  However,  we  shall 
require  Columbia  to  present  evidence  as 
to  whether  or  not  a  comparable  supply 
of  natural  gas  is  available  to  Columbia 


•  Opinion  And  Order  Issuing  Certificate  Of 
Public  Convenience  And  Necessity  And  De- 
termining Just  And  Reasonable  Rates.  Opin- 
ion No.  659.  Belco  Petroleum  Corporation, 
Agent,  et  al..  Docket  Nos.   CI73-293.  et  al.. 

F.P.C.  ,  (Issued  May  30,  1973. 

slip  op.  at  para.  21.  p.  S). 

'Opinion  No.  659,  slip  op.  at  para.  11.  p.  5. 


•Opinion  639  gave  consideration  to  such 
factors  as  (1)  cost,  (2)  return,  (3)  alternate 
supply  costs,  (4)  contract  rates  for  intra- 
and  Interstate  sales,  (6)  commodity  value, 
and  (6)  supply  and  demand.  Opinion  No. 
659. 

'  Opinion  And  Order  Adopting  With  Modifi- 
cations Decision  of  Presiding  Examiner  Au- 
thorizing Importation  of  Liquefied  Natural 
Gas  And  Issuing  Certificates,  Opinion  No. 
622.  as  amended  by  Opinion  No.  622-A.  Co- 
lumbia LNG  Corporation,  et  al..  Docket  Nos. 
CP71-68,  et  al..  —  FPC  —  (Issued  June  28, 
1972).  as  amended  —  FPC  —  (Issued  Octo- 
ber 5.  1972).  appeal  pending  sub  nom.  El 
Paso  Algeria  Corp.,  et  al.  v.  F.P.C.  Nos.  72- 
3122,  et  al.,  (5th  Clr.) 


at  any  rate  lower  than  the  rates  pro- 
posed In  these  applications. 

The  six  month  period  during  which  a 
producer  imder  §  2.75o  (18  CFR  2.75o) 
may  not  collect  a  rate  in  excess  of  the 
prevailing  area  ceiling  rate  will  expire  for 
TGI  in  Docket  No.  CI73-449  on  July  13. 
1973,  and  for  Columbia  Gas  in  Docket 
No.  CI73-494  on  July  23,  1973.'  Conse- 
quently, we  shall  provide  special  proce- 
dures which  will  enable  us  to  determine 
promptly  whether  the  public  convenience 
and  necessity  requires  that  these  sales  be 
certificated  and  whether  the  rates  sought 
are  just  and  reasonable.  We  will  provide 
that  the  hearing  hereinafter  ordered 
shall  commence  on  July  16,  1973  and  con- 
clude not  later  than  July  20.  1973.  In  ad- 
dition, initial  briefs  will  be  due  on  or 
before  July  30,  1973  and  reply  briefs  on 
or  before  August  6,  1973.  We  shall  also 
provide  for  waiver  of  the  intermediate 
decision. 

We  have  just  rendered  a  decision  In  the 
first  proceedings  under  §  2.75  In  which 
a  full  evidentiary  record  was  made."  We 
think  it  appropriate  in  these  circum- 
stances to  incorporate  by  reference  the 
record  developed  in  that  proceeding  into 
these  consolidated  proceedings  Insofar  as 
it  may  be  relevant  pursuant  to  the  major- 
ity or  minority  views  in  Opinion  No.  659. 

T?ie  Commission  finds:  (1)  It  is  neces- 
sary and  In  the  public  Interest  that  the 
above-docketed  proceedings  be  consoli- 
dated for  hearing  and  decision. 

(2)  It  is  desirable  and  in  the  public 
interest  to  allow  the  above-named  peti* 
tioners  to  intervene  in  these  consolidated 
proceedings. 

<3)  Good  cause  exists  for  the  waiver 
of  the  intermediate  decision  procedure 
in  view  of  the  Imminent  expiration  of 
the  six-month  period  in  Docket  Nos. 
CI73-449  and  CI73-494  from  the  com- 
mencement of  dehveries  under  {  2.75o. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  sections  4,  5,  6,  7,  15,  and  16 
thereof,  the  Commission's  rules  of  prac- 
tice and  procedure,  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR, 
Chapter  I),  Docket  Nos.  CI73-494,  CI73- 
588,  CI73-449.  and  CI73-542  are  consoli- 
dated for  purposes  of  hearing  and 
disposition. 

(B)  A  public  hearing  on  the  Issues  pre- 
sented by  the  proposals  of  the  applicants 
herein  shall  be  held  commencing  July  16. 
1973.  at  10:00  a.m..  (e.d.s.t.).  In  a  hear- 
ing room  of  the  Federal  Power  Commis- 
sion. 825  North  Capitol  Street.  N.E^ 
Washington.  D.C.  20426,  and  shaU  be 
completed  on  or  before  July  20,  1973. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Cliief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR  3.5 
(d) ) ,  shall  preside  at  the  hearing  In  this 
proceeding  pursuant  to  the  Commlsslon'« 
rules  of  practice  and  procedure. 


•  The  aimual  voliune  of  gaa  Involved  In 
Docket  No.  CI73-449  la  900,000  Mcf  and  tte 
annual  volume  In  Docket  No.  CI73-494 
amounts  to  4.060,0<X)  Mcf. 

•  Opinion  No.  669,  supra. 
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lines  are  In  operation.  This  proceeding 
involves  PASNY's  application  for  ap- 
proval of  the  route  prior  to  construction 
of  the  third  line  from  the  project  switch- 
yard in  the  Town  of  Gilboa,  Schoharie 
County.  New  York,  to  the  Leeds  substa- 
tion in  the  Town  of  Athens,  Greene 
County,  New  York.  The  hearing  is  sched- 
uled to  resiune  on  June  19,  1973. 

Although    prior    notices    of    possible 
routes  for  the  line  had  been  given,  the 
Commission  staff,  on  May  18,  1973,  gave 
new  written  notice  and  commenced  pub- 
lishing new  notice  of  alternative  routes, 
setting  July  2,  1973,  as  the  last  date  for 
filing  protests  and,  or  petitions  to  inter- 
vene. On  May  25,  1973,  Intervenor  Joe 
Segelman  (Segleman)  moved  to  adjourn 
the  hearing  to  an  unspecified  date  after 
the  Commission  rules  upon  prospective 
interventions.  And  on  May  29,  1973,  In- 
terveners Town  of  Durham  and  the  Asso- 
ciation For  The  Preservation  of  Durham 
Valley,    et    al.    (collectively,    IJurham). 
moved  the  Commission  to  postpone  the 
hearing  to  an  unspecified  date  after  July 
2,    1973.    urging   that   new   interveners 
should  have  tin  opportimity  to  study  the 
record  to  enable  them  to  participate  ef- 
fectively in  the  proceeding.  PASNY  re- 
plied on  June  8,  1973,  opposing  the  mo- 
tions and  asserting  that  cross-examina- 
tion upon  the  Commission  staff's  final 
environmental  impact  statement  would 
begin  when  the  Ijearing  is  resumed;  that 
completion  of  the  direct  cases  and  pres- 
entation of  the  interveners'  cases  would 
be  scheduled  later;  and.  consequently,  if 
new  petitions  to  intervene  are  filed  and 
granted,  there  would  be  ample  time  for 
participation  by  such  new  interveners. 

We  believe  that  while  the  hearing 
should  proceed  as  rapidly  as  possible.  It 
would  be  appropriate,  nonetheless,  to 
grant  a  short  postponement.  We  note,  in 
this  connection,  that  the  Administrative 
Law  Judge  has  the  authority  under  §  1.8 
(f )  (2)  of  our  rules  of  practice  and  pro- 
cedure to  permit  tentative  participation 
in  the  hearing  in  advance  of,  and  subject 
to,  our  granting  a  petition  to  intervene. 
And  we  assume  that  he  would  consider 
favorably  a  specific  showing  by  a  pro- 
spective Intervenor  that  his  or  its  asserted 
rights  and  Interests  as  specifically  set 
forth  in  his  or  its  petition  to  intervene 
are  not  being  adequately  protected  by 
any  of  the  present  E«xticipants,  and  that 
additional  time  is  required  to  participate 
effectively  in  the  proceeding.  Under  the 
circumstances.  It  would  be  appropriate  to 
postpone  the  hearing  imtU  July  2,  1973. 
or  such  later  date  as  may  be  established 
by  the  Administrative  Law  Judge. 

On  June  11.  1973,  IXirham  moved  the 
Commission  purgortedly  on  behalf  of  all 
active  interveners  to  "allow  the  reopened 
hearings  in  this  matter  to  be  held  in  New 
York  City  rather  than  in  Washington. 
D.C.,"  urging  that  PASNY  and  the  inter- 
veners are  all  located  in  the  State  of  New 
York  and  that  such  change  of  the  hear- 
ing site  would  help  reduce  their  expenses. 
In  our  order  issued  in  this  proceeding  on 
October  29,  1971,  we  said  In  response  to 

a  similar  motion  that 

'Chalnnan    Nasslkas    concurring    In    part     The    matter    of    scheduling    the    hearing    Is 
filed  as  pan  of  original  document.  peculiarly    within    the    competence    of    the 
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(D)  Applicants  and  all  interveners 
supporting  the  applications  shall  file  their 
direct  testimony  and  evidence  en  or  be- 
fore June  29.  1973.  All  testimony  and 
evidence  shall  be  served  upon  the  Presid- 
ing Administrative  Law  Judge,  the  Com- 
mission Staff,  and  aU  other  parties  to 
these  proceedings. 

(E)  The  Commission  Staff  and  all  In- 
terveners opposing  the  application  shall 
file  their  direct  testimony  and  evidence 
on  or  before  July  6.  1973.  All  testimony 
and  evidence  shall  be  served  upon  the 
Presiding  Administrative  Law  Judge,  and 
all  other  parties  to  these  proceedings. 

(F)  All  rebuttal  testimony  and  evi- 
dence shall  be  served  on  or  before  July  11. 
1973.  All  parties  submitting  rebuttal  testi- 
mony and  evidence  shall  serve  such  testi- 
mony and  evidence  upon  the  Presiding 
Administrative  Law  Judge,  the  Commis- 
sion Staff,  and  all  other  parties  to  these 
proceedings. 

<G)  The  record  in  the  Belco  case. 
Docket  Nos.  CI73-293,  et  al.,  is  incorpo- 
rated by  reference  into  the  subject  con- 
solidated proceedings  insofar  as  it  may  be 
relevant  pursuant  to  the  majority  or  mi- 
nority views  in  Opinion  No.  659. 

iH)  In  view  of  the  need  for  prompt 
action  herein,  the  initial  decision  by  the 
Administrative  Law  Judge  is  waived. 

(I)  All  parties  shall  submit  initial 
briefs  to  the  Commission  on  or  before 
July  30,  1973,  and  reply  briefs  on  or 
before  August  6, 1973. 

(J)  The  above-named  petitioners  are 
permitted  to  intervene  in  this  proceed- 
ing subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  hotoever. 
That  the  participation  of  such  inter- 
veners shall  be  limited  to  matters  affect- 
ing asserted  rights  and  interests  as  spe- 
cifically set  forth  in  said  petitions  for 
leave  to  Intervene;  and  provided,  further, 
that  the  admission  of  such  interests  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

By  the  Commission.' 

[SEAL]  Kenneth  F.  Plttmb, 

Secretary. 

(FR  Doc.73-12929  FUed  6-26-73:8:45  am] 


[Project  2685] 

POWER   AUTHORITY   OF  THE  STATE  OF 
NEW  YORK 

Order  Postponing  Hearing,  Retaining  Hear- 
ing Site  and  Deferring  Decision  Upon 
Certified  and  Related  Matters 

June  15,  1973. 
On  June  6,  1969.  the  Commission 
granted  a  license  to  the  Power  Authority 
of  the  State  of  New  York  f PASNY)  to 
construct  and  operate  the  Blenheim- 
Gilboa  Pumped  Storage  Project  No.  2685 
Including,  as  part  of  the  project  works, 
three  345  Kv  transmission  lines  (41  FPC 
712  > .  The  principal  project  works  are  now 
abott  90  percent  complete  and  two  of  the 


[presiding  Administrative  Law  Judge],  and 
we  would  not  b©  Justlfled  in  overruling  him 
unless  his  determination  as  to  the  needs  of 
the  parties  In  the  light  of  the  status  of  the 
proceeding  had  been  entirely  unreasonable, 
which  Is  clearly  not  the  case  here. 

Nor  is  it  the  case  here.  His  choice  of 
Washington,  D.C.,  where  most  Commis- 
sion hearings  are  held,  appears  to  be  rea- 
sonable considering  that  the  hearing  will 
resxmie  with  cross-examination  upon  the 
Commission  staff's  final  environmental 
Impact  statement.  We  wish  to  make  it 
clear,  however,  that  In  reopening  this 
proceeding  on  November  6,  1972,  and 
directing  the  hearing  to  resume  in  Wash- 
ington, D.C..  we  did  not  Intend  to  pre- 
clude subsequent  sessions  from  being  held 
in  such  places  as  the  Administrative  Law 
Judge  may  determine. 

On  May  17,  1973,  the  Administrative 
Law  Judge  certified  certain  other  matters 
to  us.  setting  June  4,  1973,  as  the  last 
date  for  filing  comments  on  or  objections 
to  his  niling.  We  have  these  matters  im- 
der  consideration  together  with  Segel- 
man's     partly     cumulative     subsequent 
motion  and  the  cumulative  subsequent 
motion  of  another  Intervenor.  Although 
we  intend  to  rule  upon  these  matters  on 
their  merits  as  soon  as  practicable,  we 
anticipate  that  we  will  not  be  in  a  posi- 
tion to  do  so  within  30  days  after  May  17. 
1973.  In  order  to  afford  additional  time 
for  consideration  of  the  Issues  raised  in 
the  numerous  pleadings  which  have  been 
filed,  and  In  view  of  the  Importance  of 
these  issues  to  the  administration  of  the 
Federal  Power  Act  and  the  National  En- 
vironmental Policy  Act  of  1969.  we  find 
that  It  is  apprcn>riate  and  proper  in  the 
administration  of  both  statutes  said  in 
the  public  interest  to  defer  our  decision 
upon  such  certified  and  related  matters 
so  that,  by  such  action,  they  shall  not  be 
deemed  to  have  been  denied  under  §  §  1 .12 
(e)  and  1.28(c)  of  our  rules  of  practice 
and  procedure. 

The  Commission  orders:  (A)  Segel- 
man's  and  Durham's  motions  for  post- 
ponement of  the  hearing  in  this  proceed- 
ing are  granted  insofar  as  they  request 
postponement  untU  July  2.  1973,  and  are 
denied  without  prejudice  Insofar  as  they 
request  postponement  after  that  date. 

(B)  Durham's  motion  to  "allow  the 
reopened  hearings  in  this  matter  to  be 
held  In  New  York  City  rather  than  in 
Washington.  D.C.,"  is  denied  Insofar  as  It 
pertains  to  the  resumption  of  the  hear- 
ing now  scheduled  for  July  2,  1973,  and  is 
denied  without  prejudice  Insofar  as  It 
pertains  to  subsequent  sessions. 

(C)  Decision  upon  the  matters  certi- 
fied by  the  Administrative  Law  Judge  on 
May  17, 1973,  and  certain  related  matters 
described  in  the  body  of  this  order,  is 
hereby  deferred  for  the  purpose  of  fur- 
ther consideration. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc.73-12927  Filed  6-26-73:8:45  am] 
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IDocket  No.  RP72-64] 

TEXAS  GAS  TRANSMISSION  CORP. 

Order  Suspending  Proposed  Tariff 
Provisions 

June  15.  1973. 

On  May  17,  1973,  Texas  Gas  Trans- 
mission Corporation  (Texas  Gas)  sub- 
mitted for  filing,  pursuant  to  section  4 
of  the  Natural  Gas  Act,  Original  Sheet 
No.  92-C,  First  Revised  Sheet  Nos.  90, 
91.  92-A,  92-B,  148.  149.  150.  151  and  152. 
Second  Revised  Sheet  No.  79.  and  Third 
Revised  Sheet  No.  92  to  its  FPC  Gas 
Tariff.  Third  Revised  Volume  No.  1.'  The 
revised  tariff  sheets  pertain  to  curtail- 
ment procedures,  applicability  of  force 
majeure  provisions  to  all  failures  of  gas 
supply,  recovery  of  demand  charge  ad- 
justments resulting  from  curtailment, 
imposition  of  an  overrun  penalty,  and 
extension  of  the  presently  effective 
Quantity  Eiititlements. 

Texas  Gas  proposes  that  the  afore- 
said tariff  sheets  become  effective  on 
May  1,  1973,  with  the  exception  of  First 
Revised  Sheet  Nos.  148  through  152,  for 
which  Texas  Gas  requests  an  effective 
date  of  May  1,  1974,  after  full  statutory 
suspension,  if  any. 

Texas  Gas  states  that  its  revised  tariff 
filing  was  made  in  major  part  pursuant 
to  the  Commission's  direction  in  its  order 
issued  April  11,  1973,  in  the  above- 
entitled  docket,  and  that  it  reflects  the 
same  priorities-of-service  specified  in 
the  Commission's  Order  No.  467-B  issued 
March  2,  1973,  in  Docket  No.  R-469. 

Texas  Gas  has  requested  waiver  of  the 
notice  requirements  of  !  154.22  of  the 
Commission's  regulaticMis  under  the 
Natural  Gas  Act. 

On  June  11,  1973,  timely  protests  were 
filed  by  Consolidated  Gas  Supply  Cor- 
poration and  Mississippi  Power  &  Light 
Company;  a  petition  for  Interventiai  * 
and  protest  by  Mississippi  Valley  Gas 
Company  (Mississippi  Valley) ;  and  a 
petition  for  leave  to  intervene  or,  in  the 
alternative,  comments  by  Louisville  Gas 
and  Electric  Company. 

The  Protestants  object  to  Texas  Gas' 
proposed  tariff  filing  because,  inter  alia 
firm  industrial  sales  up  to  300  Mcf  per 
day  have  not  been  added  to  Priority 
Category  2  for  Texas  Gas'  curtailment 
plan;  Order  No.  467-B  expressly  envi- 
sions further  hearings  In  specific  pro- 
ceedings; low  priority  of  service  is  ac- 
corded electric  generating  plants  by 
Order  No.  467-B;  and  curtailment  under 
Order  No.  467-B  priority  of  service 
categories  allegedly  should  not  be 
governed  by  Interim  quantity  entitle- 
ments agreed  to  before  ttie  end-use  type 
of  curtailment  was  required. 

We  take  cognizance  of  the  fact  that 
Texas  Gas'  tariff  filing  reflects  priorities 


» Notice  of  Texas  Gas'  proposed  tariff  re- 
visions to  its  FPC  Gas  Tariff  was  published 
In  the  Federal  Register  (38  FR  16394). 

•  Parties  previously  granted  intervention 
In  Docket  No.  RP72-64  need  not  file  addi- 
tional petitions  for  leave  to  Intervene, 
of  service  for  curtailment  consistent  with 
our  Statement  of  Policy  contained  to 
Order  No.  467-B  issued  March  2,  1973  In 


Docket  No.  R-469;  and  we  normally 
would  accept  it  for  filing  without  suspen- 
sion since  it  conforms  to  the  policies 
expressed  in  Docket  No.  R-469.  However, 
the  priority  of  service  categories  for  cur- 
tailment purposes  are  interwoven  with 
other  proposed  tariff  provisions  as  they 
are  set  forth  in  Texas  Gas'  filing,  princi- 
pally those  pertaining  to  penalty  charges 
and  demand  charge  adjustments.  In  view 
of  the  question  raised  as  to  the  justness 
and  reasonableness  of  these  other  tariff 
revisions,  we  are  of  the  view  that  we 
must  suspend  for  one  day  the  effective- 
ness of  Texas  Gas'  revised  tariff  sheets 
containing  priority  of  service  categories 
and  other  provisions,  with  the  exception 
of  those  consisting  of  future  Quantity 
Entitlements  upon  which  we  shall 
defer  action. 

The  Commission  finds:  (1)  It  is  neces- 
sary and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
provisions  of  the  Natural  Gas  Act  that 
the  proposed  tariff  provisions  except 
First  Revised  Sheet  Nos.  148  through 
152  to  Texas  Gas'  FPC  Gas  Tariff,  "niird 
Revised  Volume  No.  1,  be  suspended  and 
the  use  thereof  deferred  as  herein  pro- 
vided. 

(2)  It  Is  necessary  and  appropriate 
that  decision  be  deferred  regarding  ac- 
ceptance for  filing  of  First  Revised  Sheet 
Nos.  148  through  152  to  Texas  Gas'  FPC 
Gas  Tariff,  Third  Revised  Volume  No.  1, 
and  they  should  be  held  In  abeyance 
pending  disposition  of  the  issues  raised 
concerning  Texas  Gas'  tariff  filing  of 
May  17.  1973. 

The  Commission  orders:  (A)  Original 
Sheet  No.  92-C,  First  Revised  Sheet  Nos. 
90.  91.  92-A.  and  92-B,  Second  Revised 
Sheet  No.  79  and  Third  Revised  Sheet  No. 
92  to  Texas  Gas'  FPC  Gas  Tariff,  Third 
Revised  Volume  No.  1.  are  hereby  sus- 
pended and  the  use  thereof  deferred  imtil 
Jime  18.  1973.  and  until  such  further 
time  as  they  are  made  effective  In  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(B)  Decision  is  deferred  regarding  ac- 
ceptance for  filing  of  the  tariff  sheets 
referred  to  In  finding  paragraph  (2) 
above,  and  they  are  to  be  held  In  abey- 
ance pending  disposition  of  the  Issues 
raised  concerning  Texas  Gas'  tariff  filing 
of  May  17,  1973. 

(C)  Texas  Gas  must  submit  end-use 
data  to  the  Commission  and  serve  it  on 
all  interveners  on  or  before  July  18. 1973. 

By  the  Commission. 

rsEALl  Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.73-12928  FUed  6-26-73:8:46  amj 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

ARKANSAS 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  major  disaster  for  the  State 
of  Arkansas,  dated  April  27,  1973,  and 
published  May  3,  1973  (38  FR  11013); 
amended  May  8,  1973,  and  published 
May  14,  1973  (38  FR  12636);  amended 
May  15, 1973.  and  published  May  21.  1973 


(38  FR  13401) ;  and  amended  May  30, 
1973.  and  published  June  5.  1973  (38  FR 
14799  and  14800).  is  hereby  further 
amended  to  Include  the  following  coim- 
tles  among  those  areas  determined  to 
have  been  adversely  affected  by  the  catas- 
trophe declared  a  major  disaster  by  the 
President  In  his  declaration  of  April  27, 
1973: 
The  Counties  of: 


Benton 

Howard 

Bradley 

Madison 

Chicot 

Montgomery 

Columbia 

Union 

Fulton 

Washington 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram 50.002,  Disaster  Assistance.) 

Dated  June  21. 1973. 

Darrell  M.  Trent, 
Acting  Director 
Office  of  Emergency  Preparedness. 
(FR  Doc.73-12882  Piled  6-26-73:8:45  am] 


MISSISSIPPI 
Amendment  to  Notice  of  Major  Disaster 

Notice  of  major  disaster  for  the  State 
of  Mississippi,  dated  March  27,  1973,  and 
published  AprU  2,  1973  (38  FR  8489) ; 
amended  April  5,  1973,  and  published 
AprU  9,  1973  (38  FR  9049);  amended 
April  12.  1973.  and  published  April  18, 
1973  (38  FR  9624) ;  and  amended  May  11, 
1973,  and  published  May  17,  1973  (38  FR 
12958) ,  Is  hereby  further  amended  to  in- 
clude the  following  coimty  among  those 
coimties  determined  to  have  been  ad- 
versely affected  by  the  catastrophe  de- 
clared a  major  disaster  by  the  President 
in  his  declaration  of  March  27,  1973: 

The  County  of : 

Montgomery 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  50.002,  Disaster  Assistance.) 

Dated  June  21, 1973. 

Darrell  M.  Trent, 
Acting  Director, 
Office  of  Emergency  Preparedness. 

[FR  Doc.73-12883  FUed  6-26-73;8:45  am] 

VETERANS  ADMINISTRATION 

GRANTS  AND  ASSISTANCE  FOR  DEVELOP- 
MENT, EXPANSION  AND  IMPROVE- 
MENT OF  MEDICAL  AND  ALLIED 
HEALTH  EDUCATION 

Program  Guidelines 

The  following  program  guidelines  relate 
to  the  implementation  of  the  Veterans 
Administration  Medical  School  Assist- 
ance and  Health  Manpower  Training  Act 
of  1972  (Public  Law  92-541),  which  pro- 
vides for  a  pilot  program  for  assistance  in 
the  establishment  of  new  State  medical 
schools;  grants  to  affiliated  medical 
schools ;  and  grants  to  assist  in  the  edu- 
cation and  training  of  professional  and 
technical  allied  health  manpower. 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  guide- 
lines to  the  Administrator  of  Veterans 
Affairs  (232H) .  Veterans  Administration, 
810  Vermont  Avenue,  NW,  Washington, 
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DC  ''0420  in  connection  with  the  pro- 
posed 5§  17.400  through  17.416.  Title  38. 
Code  of  Federal  RegiUations  which  ap- 
pear at  page  16917  of  this  issue. 

Changes  in  SS  17.400  through  17.416. 
wliich  are  made  as  a  result  of  the  written 
comments,  suggestions,  or  objections  sub- 
mitted imder  the  provisions  explained  in 
the  preamble  to  those  sections,  will  be  re- 
flected.'as  required,  in  these  documents 
before  they  are  pubUshed  and  released. 
In  brochure  form,  by  the  Veterans 
Administration. 

Issued  June  22. 1973. 

[SEAL]  Donald  E.  Johnson. 

Administrator. 

Pilot  Program  for  Assistance  in  the 
Establishment  or  New  State  Medical 
Schools 

GUIDELINES  FOR  APPLICANTS 

I.  Introduction.  The  Veterans  Admin- 
istration Medical  School  Assistance  and 
Health  Manpower  Training  Act  of  1972 
(PL  92-541)  authorizes  assistance  to 
State  colleges  and  universities  to  estab- 
lish new  State  medical  and  osteopathic 
schools  in  af&liation  with  Veterans  Ad- 
ministration medical  facilities.  (.38  U.S.C. 
5071-5074). 

This  document  describes  the  terms  and 
conditions  applicable  to  the  assistance 
which  can  be  awarded  by  the  Veterans 
Administration,  including  the  lease  of 
land  and  of  buildings  and  the  costs  of 
adapting  them  to  use  as  school  facilities, 
and  grants  for  faculty  salaries.  The  pro- 
vision of  such  assistance  is  also  subject  to 
§§  17  400  through  17.416,  Title  38.  Code 
of  Federal  Regulations. 

This  pilot  program  is  limited,  imder 
the  provisions  of  the  Act,  to  assistance  in 
the  establishment  of  not  more  than  eight 
new  State  medical  schools.  While  every 
effort  will  be  made  to  assure  an  equitable 
division  of  available  funds  among  the  re- 
cipients, it  is  recognized  that  their  needs 
will  be  different  in  any  one  year,  and 
will  vary  from  year  to  year.  Therefore, 
no  recipient  should  anticipate  Veterans 
Administration  assistance  in  any  one 
year  totalling  more  than  one-eighth  of 
the  funds  available  for  this  purpose  for 
that  year. 

II.  Administration.  VA  assistance  for 
establishment  of  new  State  medical  and 
ostcopat±iic  .schools  is  administered  by 
the  O.Tice  of  the  Administrator  of  Vet- 
erans Affairs.  Questions  concerning  this 
program  should  be  referred  to: 

Chief  Medical  Director  (152) 
Department  of  Medicine  and  Surgery 
Veterans  Administration 
810  Vermont  .Avenue  N  W. 
Washington,  DC.  20420 

in.  Eligible  applicants.  To  be  eligible 
for  a.ssistance  in  this  pilot  program,  the 
applicant  must  be  a  public  or  other  non- 
profit college  or  university  which  is  pri- 
marily .supported  by  the  State  in  which 
it  is  located,  be  authorized  to  offer  a  for- 
mal four-year  program  of  college  level 
studies  in  residence,  and  be  accredited 
by  a  body  approved  for  such  purpose  by 
the  Commissioner  of  Education. 
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The  applicant  school  must  be  located 
within  a  reasonable  distance  of  a  Veter- 
ans Administration  medical  facility. 

For  purposes  of  accreditation,  the  bod- 
ies recognized  by  the  Commissioner  of 
Education  for  accrediting  institutions  of 
higher  education  are  the  following: 

New  England  Association  of  Colleges  and 
Secondary  Schools 

Middle  State  Association  of  (Colleges  and 
Secondary  Schools,  Commission  on  Insti- 
tutions of  Higher  Education 

North  Central  Association  of  Colleges  and 
Secondary  Schools,  Commission  on  Higher 
Schools 

Northwest  Association  of  Secondary  and 
Higher  Schools.  Commission  on  Higher 
Schools 

Southern  Association  of  Colleges  and  Schools 

Western  Association  of  Schools  and  Colleges. 
Accrediting  (Commission  for  Senior  Col- 
leges and  Universities,  and  Accrediting 
Commission  for  Junior  Colleges 

rV.  Assurances.  In  order  to  receive  as- 
sistance from  the  Veterans  Administra- 
tion, a  college  or  university  must  present 
a  plan  for  the  establishment  of  a  new 
school  of  medicine  or  osteopathy,  and 
provide  the  following  evidence  of  steps 
taken  toward  its  accomplishment: 

(DA  communication,  dated  not  earlier 
than  [October  24, 1972] ,  reporting  a  find- 
ing of  reasonable  assurance  of  accredi- 
tation of  the  new  school  of  medicine  or 
o.steopathy,  from  the  Commissioner  of 
Education  after  consultation  with  the 
appropriate  accrediting  body.' 

(2)  A  statement  of  commitment  on  the 
part  of  the  State  in  which  the  new 
school  of  medicine  or  osteopathy  is  to  be 
located,  providing  reasonable  assurance 
of  adequate  financial  support.  The  state- 
ment must  include  specific  plans  for 
funding  from  State  and  other  sources  to 
supplement  the  assistance  requested  from 
the  Veterans  Administration  during  the 
period  for  which  the  request  is  made :  and 
a  long  range  plan  for  financing  the  school 
of  medicine  or  osteopathy  beyond  the  pe- 
riod of  the  grant.  The  statement  must  be 
executed  by  an  appropriate  official (s)  of 
the  State,  in  behalf  of  the  applicant  col- 
lege or  university. 

( 3 1  An  appropriately  executed  Memo- 
randum of  Understanding  between  the 
applicant  college  or  university  and  the 
Veterans  Administration  Hospital  with 
which  it  will  join,  and  a  plan  for  assur- 
ing the  mutual  benefit  of  both  the  new 
medical  or  osteopathic  school  and  the 
affiliated  Veterans  Administration  hos- 
pital. . 

Special  consideration  will  be  given  to 
applications  which  include  a  plan  for 
assuring  that  priority  for  admission  to 
the  new  school  of  medicine  or  osteopathy 
will  be  given  to  othei-wise  qualified  vet- 
erans who  during  their  military  service 
acquired  medical  military  occupation 
specialties:  and  that  among  such  quali- 


ipor  this  purpose  the  accrediting  bodies 
recognized  by  the  Commissioner  of  Educa- 
tion are : 

Schools  of  Medicine — Liaison  Committee 

on  Medical  Education  (AMA-AAMC) 
Schools   of   Osteopathy — The    American 
Osteopathic  Association 


fled  veterans  those  who  served  during 
the  Vietnam  era.  and  those  who  are  en- 
titled to  disability  compensation  under 
laws  administered  by  the  Veterans  Ad- 
ministration, or  whose  discharge  or  re- 
lease was  for  a  disability  incurred  or 
aggravated  in  line  of  duty,  will  be  given 
the  highest  priority. 

V.  Application  procedures.  Schools  or 
colleges  which  wish  to  apply  for  assist- 
ance in  the  establishment  of  new  State 
schools  of  medicine  or  osteopathy  must 
submit  an  application  in  accordance  with 
instructions  provided  in  a  separate  docu- 
ment (Ref.) .  All  such  Institutions  known 
to  have  initiated  plans  for  providing  the 
required  assurances  (see  section  IV)  will 
be  directly  supplied  with  application  ma- 
terials and  the  deadline  for  submission 
of  the  completed  application  will  be 
stated  in  the  instructions. 

The  application  will  consist  of  four 
sections. 

A.  A  narrative  p()rtion.  including: 

(1)  A  general  statement  regarding  the 
conceptual  plan  of  the  State  for  provid- 
ing health  professions  education  and  the 
role  of  the  proposed  school  of  medicine 
or  osteopathy  in  that  plan,  including  the 
views  of  the  health  planning  entity  des- 
ignated under  section  314(a)  of  the 
Public  Health  Service  Act; 

(2)  A  description  of  the  resources  of 
the  applicant  college  or  university,  both 
present  and  projected,  which  make  It  an 
adequate  and  appropriate  academic  base 
for  the  new  medical  or  osteopathic 
school; 

(3)  A  proposed  plan  by  which  the  new 
school  will  serve  to  expand  and  improve 
the  quality  of  services  available  to  the 
veteran  patients  served  by  the  medical 
facility  (s)  whlc"h  are  included  in  the  af- 
filiation arrangements;  and 

(4)  A  listing  and  brief  description  of 
other  resources  available  to  the  new 
school  and  the  direct  or  Indirect  con- 
tributions they  will  be  called  upon  to 
make;  both  in  the  establishment  of  the 
new  school  and  In  its  continued  opera- 
tion. This  should  include  individuals, 
educational  and  health-related  institu- 
tions and  agencies,  professional  and  civic 
organizations,  private  foundations,  etc., 
as  appropriate. 

B.  A  brief  description  of  the  resources 
of  the  specific  Veterans  Administration 
medical  facility (s)  with  which  the  new 
school  will  affiliate.  This  should  be  pre- 
pared in  collaboration  with  the  Director 
of  the  facility  and  presented  in  two  parts, 
the  first  dealing  briefly  with  the  entire 
facility  as  it  is  currently  operating  (in- 
cluding the  acute  care,  specialized  and 
long^erm  care  units;  clinics;  nursing 
home;  domiciliary,  etc..  as  appropriate) 
and  relating  each  to  its  potential  con- 
tribution to  clinical  teaching. 

Tlie  second  part  should  deal  with  the 
land,  buildings,  and  structures  to  be 
leased  by  the  college  or  university  and 
adapted  to  use  and  maintained  as  offices, 
classrooms,  laboratories  and  other  basic- 
ally non-clinical  teaching  facilities  for 
the  new  school.  It  should  include  a  pre-  j 
liminary  prospectus  for  extension,  al-j 
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teration,  remodeling,  improvement,  re- 
pair, and  equipping  of  the  leased  build- 
ings and  structures  to  make  them  suit- 
able for  the  uses  proposed;  phased  over 
the  entire  program  period  for  which  the 
assistance  is  being  requested. 

Proposals  for  modernization,  expan- 
sion, or  extension  of  the  operating  com- 
ponent units  of  the  affiliated  Veterans 
Administration  medical  facility  Itself 
should  not  be  included  in  this  applica- 
tion. 

C.  A  budget  projection  for  the  entire 
program  period  for  which  assistance  is 
being  requested,  including  specific  in- 
formation regarding  the  costs  of  the 
adaptation  of  buildings  and  structures  to 
be  leased  and  a  detailed  list  of  the  faculty 
positions  to  which  the  grant  funds  will 
be  applied. 

Note:  In  this  program  the  "faculty"  to 
whose  salaries  the  grant  funds  may  be  ap- 
plied Is  only  those  individuals  whose  princi- 
pal duty  is  the  Instruction  of  undergraduate 
students  in  the  new  school  of  medicine  or 
osteopathy  or  the  administration  of  the 
academic  program  of  that  school. 

D.  An  appendix  of  supporting  docu- 
ments including  the  required  assurances 
(section  rv) .  a  draft  of  a  proposed  lease 
agreement  (section  vni) ,  and"  such  let- 
ters and  statements  as  the  applicant 
deems  appropriate  to  support  the  in- 
volvement and  commitment  of  other 
institutions  and  agencies  which  will  par- 
ticipate in  the  establishment  and  con- 
tinued operation  of  the  new  medical  or 
osteopathic  school. 

VI.  Review  process.  After  review  by 
both  an  ad  hoc  operational  review  com- 
mittee and  by  the  Special  Medical  Ad- 
visory Group,  all  applications  will  be 
referred,  with  appropriate  recommenda- 
tion of  the  Chief  Medical  Director,  for 
final  decision  by  the  Administrator. 

Applications  will  be  reviewed,  taking 
into  account  the  following  criteria: 

(1)  The  ability  of  the  college  or  uni- 
versity to  establish  and  maintain  a 
school  of  medicine  or  osteopathy;  and 
the  likelihood  that  it  will,  in  a  reasonable 
length  of  time,  enroll  a  class  of  students, 
and  proceed  to  full  accreditation. 

(2)  The  reasonable  proximity  of  the 
Veterans  Administration  medical  facility 
with  which  the  school  is  to  affiliate,  and 
the  adequacy  of  the  land,  buildings  and 
structures  which  are  to  be  leased  for  the 
purposes  proposed  by  the  applicant. 

(3)  The  merit  of  the  plan  for  utiliza- 
tion of  the  Veterans  Administration 
a-ssistance,  including  the  faculty  support 
grant,  the  use  of  land,  buildings  and 
structures  to  be  leased,  and  the  continu- 
ing affiliation  with  the  Veterans  Admin- 
istration medical  facility. 

(4)  The  other  resources  available  to 
the  new  school,  especially  clinical  re- 
sources to  adequately  complement  those 
which  are  and  will  be  unavailable  in  the 
Veterans  Administration  facility  because 
of  its  specific  service  mission. 

(5)  The  extent  to  which  the  plan  for 
the  new  school  takes  into  account  its 
potential  for  improving  and  expanding 
the  availability  of  both  health  manpower 
and  health  care  services  to  the  commu- 
nity in  which  it  is  to  be  legated. 


VII.  Grants  and  other  assistance.  All 
applicants  will  be  notified  in  writing  of 
the  actions  taken  on  their  applications. 
If  an  application  is  approved  and  fimded 
a  Notice  of  Award  will  be  issued.  This 
notice  will  indicate  the  total  period  for 
which  support  for  the  new  medical  or 
osteopathic  school  has  been  recom- 
mended (the  program  period),  an  ap- 
proved budget  for  the  grant  to  assist  in 
the  payment  of  faculty  salaries,  and  the 
amount  available  for  expenditure  for 
that  purpose  during  the  portion  of  the 
program  period  covered  by  the  budget 
(the  award  period— usually  twelve 
months)  and  the  level  of  grant  assistance 
recommended  for  the  remainder  of  the 
program  period,  subject  to  annual 
renegotiation. 

The  notice  of  award  will  also  include 
an  agreement  regarding  the  terms  of  the 
lease  to  the  college  or  university  of  land, 
buildings,  and  structures  (including  ar- 
rangements for  maintenance,  protection 
and  restoration  of  the  property).  This 
agreement  will  state  the  amoimt  of  funds 
recommended  for  the  extension,  altera- 
tion, remodeling,  improvement  and  re- 
pair of  buildings  and  structures  to  be 
leased  and  for  the  equipment,  which  is 
recommended  for  the  entire  program 
period,  and  the  amoimt  to  be  made  avail- 
able for  the  award  period. 

When  an  award  includes  a  lease,  to 
the  college  or  university,  of  land  only, 
the  buildings  or  structures  for  the 
medical  or  osteopathic  school  to  be  con- 
structed with  funds  other  than  those 
provided  by  the  Veterans  Administra- 
tion, the  terms  of  this  lease  will  be 
separately  negotiated:  It  will  not  be  a 
part  of  the  Notice  of  Award  document. 

Continuation  Awards.  Although  appli- 
cations may  be  approved  for  program 
periods  of  up  to  seven  years,  a  continu- 
ation application  must  be  submitted  for 
each  twelve-month  period  after  the 
initial  award.  Materials  for  this  pur- 
pose will  be  routinely  mailed  to  the  re- 
cipient college  or  university  in  sufficient 
time  to  meet  annual  deadlines.  Con- 
tinued grant  support  for  faculty  salaries, 
and  other  support  for  the  completion  of 
or  further  adaptation  and  equipping  of 
leased  buildings  or  structures  at  the 
level  indicated  in  the  notice  of  award, 
depends  upon  acceptable  progress  and 
the  availability  of  funds. 

Grant  funds  which^emain  unobli- 
gated at  the  end  of  each  award  period 
will  remain  in  the  grant  accounts  but 
may  be  used  only  within  the  limits  of  the 
budget  approved  for  the  succeeding 
award  period.  Support  for  completion  of, 
or  additional  extension,  alteration,  re- 
modeling improvement  or  repair  of 
leased  buildings  and  structures  (taking 
into  account  the  additional  costs  of 
restoration,  maintenance,  and  protection 
provided  by  the  leasee)  may.  also,  be 
adjusted  in  consideration  of  unobli- 
gated balances  remaining  from  previous 
awards. 

Supplemental  Awards.  If  the  college 
or  university  wishes  to  request  additional 
support  in  behalf  of  the  new  school  of 
medicine  or  osteopathy  over  those 
budgeted  and  approved  for  the  remain- 


ing program  period,  a  supplemental  ap- 
plication for  additional  support  may  be 
submitted.  Supplemental  applications 
are  subject  to  the  same  deadlines  and 
are  processed  in  the  same  manner  as  new- 
applications.  In  addition  they  must  com- 
pete with  new  applications  for  available 
funds. 

VIII.  Expenditure  of  ftmds  awarded — 
Grants  lor  Faculty  Salaries.  Funds 
granted  for  assisting  in  the  payment  of 
faculty  must  be  used  solely  for  that 
purpose  and  may  be  applied  only  to  the 
salaries  of  the  incumbents  of  the  posi- 
tions described  in  the  application  and 
detailed  in  the  notice  of  award.  The  pro- 
portion of  such  salaries  to  be  paid  for 
this  purpose  will  not  exceed  90  percent 
for  the  first,  second  and  third  years  of 
the  approved  program  period;  80  per- 
cent for  the  fourth  year;  70  percent  for 
the  fifth  year;  60  percent  for  the  sixth 
year;  and  50  percent  for  the  seventh 
year. 

Other  assistance.  Specific  terms  of  the 
lease  of  land,  buildings  and  structures 
will  be  negotiated  between  the  college 
or  university  and  the  Veterans  Adminis- 
tration within  the  scope  of  the  arrange- 
ments proposed  in  the  application  and 
approved  by  the  Administrator. 

Extension,  alteration,  remodeling,  im- 
provement or  repair  of  buildings  and 
structures,  and  provision  of  equipment, 
within  the  limits  set  forth  in  the  Notice 
of  Award,  will  be  undertaken  by  the 
Veterans  Administration  and  completed 
according  to  the  specifications  agreed 
upon  by  the  college  or  university  and 
the  Director  of  the  affiliated  Veterans 
Administration  medical  facility. 

IX.  Indirect  costs.  Indirect  costs,  in 
an  amount  not  greater  than  15  percent 
of  the  total  amount  awarded  for  faculty 
salaries  in  each  award  period  will  be 
'made  as  part  of  each  award-  These 
funds  may  be  used  by  the  college  or 
university  for  costs  which  bear  a  reason- 
able relationship  to  the  piuTJoses  of  the 
new  school  of  medicine  or  osteopatliy. 

X.  Method  of  grant  payment.  Grant 
funds  for  faculty  salaries  and  appropri- 
ate indirect  costs  will  be  made  available 
to  the  college  or  university  either  by  way 
of  reimbursement  or  by  advance  pay- 
ments for  the  amount  approved  for  the 
award  period.  (See  section  VII.)  If  a 
relationship  with  a  grantee  is  not  ex- 
pected to  continue  for  a  year  regardle.ss 
of  the  amount  of  advances  or  is  not 
expected  to  give  rise  to  requirements  for 
cash  advances  aggregating  $250,000  an- 
nually, advance  financing  will  be  ac- 
complished by  Tieasury  check.  If  a 
relationship  with  a  grantee  is  expected 
to  continue  for  at  least  a  year  and  a 
requirement  exists  for  advance  financing 
aggregating  al  least  $250,000  the  letter- 
of-credit  method  shall  be  used. 

XI.  Reports.  An  annual  progress  re- 
port must  accompany  each  application 
for  continuation  of  support.  The  purpose 
of  this  report  is  to  identify  the  progress 
being  made  in  the  establisliment  of  the 
new  medical  or  osteopathic  school.  In- 
structions for  preparing  the  report  will 
be  sent  to  the  awardees  along  with  the 
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material  for  submitting  continuation 
applications. 

Grant  agreements  entered  into  will 
contain  a  provision  to  require  the  grantee 
to  report  no  later  than  the  first  workday 
of  the  succeeding  month  the  amount  of 
the  actual  expenditures  for  the  month 
made  by  them.  Forms  and  instructions 
for  this  purpose  will  be  provided.  Con- 
tinued support  will  be  withheld  if  the 
expenditure  reports  are  not  received. 

Xn.  Records  and  audit.  Colleges  and 
universities  receiving  assistance  under 
this  Act  must  maintain  accounting  rec- 
ords, which  will  be  subject  to  audit  by 
or  in  behalf  of  the  Veterans  Administra- 
tion. <See  §  17.411.  title  38,  Code  of 
Federal  Regiilations.  > 

Gr.^nts  to  Affiliated  Medical  Schools 

guidelines  for  applicants 

I.  Introduction.  The  Veterans  Ad- 
ministration Medical  School  Assistance 
and  Health  Manpower  Training  Act  of 
1972  (PL  92-541)  authorizes  a  program 
of  grants  to  medical  schools  which  have 
maintained  affiliations  with  the  Veterans 
Administration,  in  order  to  assist  such 
schools  to  expand  and  improve  their 
training  capacity:  and  to  enable  them 
to  enter  into  cooperative  arrangements 
with  other  health  manpower  training 
programs  and  institutions  to  improve 
and  expand  other  health  manpower  util- 
ization. 

This  document  describes  the  terms  and 
conditions  applicable  to  these  grants. 
These  grants  are  also  subject  to  pertinent 
?  5  17.400  through  17.416,  title  38,  Code 
of  Federal  Regulations. 

II.  Purposes.  The  purposes  for  which  a 
medical  school  assistance  grant  may  be 
awarded  are  the  following: 

(1)  Increase  the  total  enrollment  of 
imdergraduate  medical  students  in  med- 
ical schools  which  are  affiliated  with  Vet- 
erans Administration  medical  facilities. 

'2)  Expand  or  improve  the  faculty  in 
medical  schools  or  otherwise  enhance  the 
quality  of  the  curriculum  offered  to  the 
undergraduate  medical  students. 

i3»  Improve  and  broaden  the  availa- 
bility of  the  medical  schools'  programs 
of  continuing  education  for  physicians. 

(4)  Complement,  through  direct  sup- 
port of  medical  schools,  their  programs 
of  clinical  education  for  undergraduate 
medical  students  currently  conducted  in 
affiliation  with  the  Veterans  Administra- 
tion medical  facility's). 

i5»  Establish  cooperative  arrange- 
ments with  other  nonprofit  educational 
or  health  related  institutions  and  agen- 
cies which  conduct  health  manpower 
training  and  education  programs,  to  im- 
prove and  expand  all  health  manpower 
utilization  by 

(a>  Assisting  in  developing  and  evalu- 
ating new  health  careers, 

fb>  Investigating  and  implementing 
Interdisciplinary  approaches  to  deliver- 
ing improved  and  expanded  health  serv- 
ices, and 

*c)  Establishing  programs  of  career 
development  for  all  health  personnel. 

III.  Administration.  Veterans  Admin- 
istration grants  to  medical  schools  under 


this  authority  axe  administered  by  the 
Office  of  the  Administrator  of  Veterans 
Affairs.  Questions  concerning  this  pro- 
gram should  be  referred  to: 

Chief  Medical  Director  (152) 
Department  of  Medicine  and  Surgery 
Veterans  Administration 
810  Vermont  Avenue,  N.W. 
Washington,   D.C.   20420 

rv.  Eligible  applicants.  To  be  eligible 
for  a  grant  in  this  program,  the  appli- 
cant must  be  a  school  of  medicine  which 
provides  a  course  of  study  of  not  less 
than  two  years,  which  forms  a  part  or 
whole  of  the  necessary  requirements 
leading  to  a  degree  of  doctor  of  medicine, 
and  is  accredited  by  the  Commissioner  of 
Education  of  the  Department  of  Health, 
Education  and  Welfare,'  and  have  en- 
tered into  an  agreement  of  affiliation 
with  a  Veterans  Administration  medi- 
cal facility(s),  by  signing  a  Memoran- 
dum of  Agreement  (affiliation)  and/or 
the  official  appointment  of  a  Deans  Com- 
mittee, at  least  twelve  months  prior  to 
the  date  of  the  appUcation  for  a  medi- 
cal school  assistance  grant. 

V.  Assurances.  A  medical  school  ap- 
plying for  an  assistance  grant  must  pre- 
sent, in  addition  to  an  appropriately 
executed  application  (See  section  VI), 
the  following  assurances: 

(1)  A  statement  of  commitment  on 
the  part  of  the  applicant  school  of  medi- 
cine providing  reasonable  assurance 
that  support  granted  for  activities  under 
this  assistance  grant  program  will  be 
supplemented  by  funds  or  other  re- 
sources available  from  other  public  or 
private  sources.  The  statement  must  be 
executed  by  the  governing  body  of  the 
institution  on  behalf  of  the  administra- 
tive officials  of  the  school. 

(2)  A  communication  from  the  Liai- 
son Committee  on  Medical  Education 
(AMA-AAMC)  providing  a  statement  of 
reasonable  assurance  that  the  school's 
accreditation  will  not  be  threatened  or 
the  quality  of  Its  educational  program 
jeopardized  by  enrollment  increases  or 
curriculum  changes  proposed  in  the 
application. 

Special  consideration  will  be  given  to 
applications  which  include  a  plan  for 
assuring  that  priority  for  admission  to 
the  medical  school  and  to  other  health 
manpower  training  programs  which  may 
be  included  in  the  proposed  projects  or 
activities,  wlU  be  given  to  otherwise 
qualified  veterans  who.  during  their 
military-  service  acquired  military  medical 
occupation  specialties;  and  that  among 
such  qualified  vetei-ans  those  who  served 
during  the  Vietnam  era,  and  those  who 
are  entitled  to  disability  compensation 
under  laws  administered  by  the  Veterans 
Administration,  or  whose  discharge  was 
for  a  disability  incurred  or  aggravated  in 
line  of  duty,  will  be  given  the  highest 
priority. 

VI.  Application  procedures.  Medical 
schools  which  wish  to  apply  for  an  as- 
sistance grant  must  submit  an  appUca- 


'  The  Commissioner  recognizes  the  Liaison 
Committee  on  Medical  Education  (AMA- 
AAMC)    for  this  purpose. 


tion  in  accordance  with  instructions 
provided  in  a  separate  document.  All 
medical  schools  evincing  interest  in  re- 
ceiving support  imder  this  program  will 
be  directly  supplied  with  application 
materials.  The  deadline  for  submission 
will  be  stated  in  the  instructions. 

The  application  will  consist  of  four 
sections : 

A.  A  Narrative  concerning : 

(1)  The  Program  by  means  of  which 
the  applicant  proposes  to  utilize  grant 
funds  to  expand  its  educational  capacity 
and  improve  its  undergraduate  curricu- 
lum and  continuing  education  prc^ram, 
and  to  increase  the  school's  total  enroll- 
ment of  full-time  imdergraduate  stu- 
dents, and 

(2)  The  special  Projects  that  the  ap- 
plicant m^y  wish  to  propose  to  accom- 
plish other  purposes  of  the  medical 
school  assistance  grant  program. 

B.  A  brief  description  of  the  resources 
of  the  specific  Veterans  Administration 
medical  facility  (s)  with  which  the  appli- 
cant medical  school  is  affiliated.  This 
should  be  prepared  in  collaboration  with 
the  Director  of  the  facility  and  include  a 
statement  dealing  with  the  present  affili- 
ation arrangement — its  history  and  prog- 
ress, and  the  extent  to  which  it  presently 
contributes  to  the  undergraduate  teach- 
ing program  of  the  applicant  medical 
school — and  the  role  of  that  facUity, 
and /or  others  in  the  Veterans  Adminis- 
tration Medical  District,  in  the  program 
or  projects  proposed  in  the  application. 

If  the  proposed  program  or  proJect«(s)  re- 
quire the  extension,  expansion,  alteration. 
Improvement,  remodeling,  refialr,  or  replace- 
ment of  obsolete  or  worn-out  equipment  In 
presently  operating  VA  medical  facilities,  In 
order  to  make  them  suitable  for  clinical 
teaching,  the  general  proposal  should  be 
described.  If  approved,  funding  for  such 
costs  will  be  provided  directly  to  the  Veter- 
ans Administration  medical  facility  and  wUl 
NOT  be  Included  In  the  grant  award. 

C.  A  budget  projection  for  the  entire 
period  for  which  the  grant  is  being  re- 
quested. 

D.  An  appendix  of  supporting  docu- 
ments, including  the  required  assurances 
(section  V).  and  a  record  of  the  school's 
total  enrollment  of  full-time  undergrad- 
uate medical  students  for  the  past  five 
academic  years,  as  recorded  each  year  on 
October  15. 

VII.  Review  process.  After  review  by 
both  an  ad  hoc  operational  review  com- 
mittee and  by  the  Special  Medical  Ad- 
visory Group,  all  applications  will  be 
referred,  with  appropriate  recommenda- 
tion of  the  Chief  Medical  Director,  for 
final  decision  by  the  Administrator. 

Applications  will  be  reviewed  to  ascer- 
tain the  following : 

A.  That  the  applicant's  program  and 
project(s)  propose  to  expend  the  funds 
for  purposes  within  the  intent  of  the  au- 
thorizing legislation  (38  USC  Chapter  82, 
Subchapters  II  and  III)  listed  in  section 
II  of  this  document. 

B.  The  relative  merit  of  the  proposed 
program  and  project (s) . 

C.  The  plans  and  commitment  on  the 
part  of  the  applicant  to  assign  other  re- 
soiu-ces  to  the  proposed  activities  during 
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the  program  period,  and  to  the  continua- 
tion of  the  activities^after  the  program 
period. 

D.  The  extent  to  which  the  proposed 
program  takes  into  account  the  improve- 
ment, and  expanded  availability  of  health 
manpower,  and  therefore,  of  health  care 
services  to  the  commimity. 

vni.  Grant  awards.  All  applicants 
will  be  notified  in  writing  of  the  actions 
taken  on  their  applications.  If  an  appli- 
cation is  approved  and  funded,  a  Notice 
of  Award  will  be  issued.  This  Notice  will 
indicate  the  total  period  for  which  sup- 
port for  the  proposed  program  and  proj- 
ect(s)  has  been  recommended  (the 
program  period)  and  an  approved 
budget  for  the  grant  to  carry  out  those 
activities,  stating  the  amount  available 
for  expenditure  for  that  purpose  during 
the  portion  of  the  program  period 
covered  by  the  budget  (the  award 
period — usually  twelve  months)  and  the 
level  of  grant  assistance  recommended 
for  the  remainder  of  the  program  period, 
subject  to  annual  renegotiation. 

The  notice  of  award  will  be  accom- 
panied by  a  statement  of  agreement,  on 
the  part  of  the  Veterans  Administra- 
tion, to  proceed  with  the  necessary  ex- 
tension, expansion,  alteration,  improve- 
ment, remodeling,  repair  and  equipping 
of  currently  operating  Veterans  Admin- 
istration facilities  which  are  essential 
to  the  accomplishment  of  the  approved 
program  and  project(s)  for  which  grant 
funds  are  to  be  provided. 

Continuation  Awards.  Although  appli- 
cations may  be  approved  for  program 
periods  of  up  to  seven  years,  a  continua- 
tion application  must  be  submitted  for 
each  twelve-month  period  after  the  ini- 
tial award.  Materials  for  this  purpose 
will  be  routinely  mailed  to  the  grantee 
in  sufficient  time  to  meet  annual  dead- 
lines. Continued  funding  of  the  grant 
at  the  level  indicated  in  the  notice  of 
award,  and  any  further  adaptation  or 
equipping  of  Veterans  Administration 
medical  facilities,  depends  upon  accept- 
able progress  and  the  availability  of 
funds. 

Grant  funds  which  remain  unobli- 
gated at  the  end  of  each  award  period 
will  remain  in  the  grant  accounts  but 
may  be  used  only  within  the  limits  of 
the  budget  approved  for  the  succeeding 
award  period. 

Direct  funding  for  completion  of,  or 
additional  extension,  alteration,  re- 
modeling improvement  or  repair  of  the 
affiliated  Veterans  Administration  medi- 
cal facility  may  also  be  adjusted  in  con- 
sideration of  work  not  completed  in 
previous  award  periods. 

Supplemental  Awards.  If  the  grantee 
medical  school  wishes  to  request  addi- 
tional funding  of  its  approved  program 
or  projects  over  those  budgeted  and  ap- 
proved for  the  remaining  program  p)e- 
riod,  a  supplemental  application  for  ad- 
ditional support  may  be  submitted. 
Supplemental  applications  are  subject 
to  the  same  deadlines  and  are  processed 
In  the  same  manner  as  new  applications. 
In  addition  they  must  compete  with  new 
applications  for  available  funds. 


IX.  Expenditure  of  grant  funds. — ^A. 
Purposes  for  Which  Grant  Funds  May 
be  Expended.  Medical  scho<d  assistance 
grant  funds  must  be  used  solely  for  the 
purposes  described  in  the  approved  ap- 
plication or  for  such  related  purposes 
as  may  subsequently  be  approved  as 
necessary  to  the  project. 

Typical  allowable  items  of  expendi- 
ture include  salaries  of  professional  and 
supportive  staff,  associated  fringe  bene- 
fits, purchase  of  supplies  and  certain 
equipment,  alterations  and  renovations 
of  existing  medical  school  buildings 
(within  the  limits  described  below)  and 
other  costs  necessary  to  carry  out  the 
purposes  of  the  grant  (with  the  excep- 
tion of  the  prohibited  purposes  de- 
scribed below). 

Salaries  and  wages  of  professional 
staff  may  be  charged  to  the  grant  in  pro- 
portion to  the  distribution  of  their  total 
effort  between  activities  within  the  scope 
of  the  approved  program  and  projects, 
and  other  activities  in  which  they  engage. 

Because  the  assistance  grant  may  re- 
late to  major  portions  of  the  mediCEJ 
schools'  total  programs  for  imdergradu- 
ate and  continuing  education,  funds  may 
be  expended  for  supportive  services  re- 
lated to  the  approved  purposes  of  the 
grant.  Costs  of  central  resources  and  li- 
brary support  may  be  charged  in  direct 
proportion  to  their  use  in  activities  sup- 
ported by  the  grant. 

All  expenditures  of  grant  funds  must 
be  based  upon  identifiable  and  measur- 
able contributions  to  the  approved  pur- 
po.ses  of  the  progiam  or  special  proj- 
ect's) as  described  in  the  school's  ap- 
proved application. 

Alterations  and  Renovations.  Altera- 
tions and  renovations  of  buildings  and 
structures  Not  owTied  or  controlled  by 
the  Veterans  Administration  are  defined 
as  work  required  to  change  the  interior 
arrangement  or  other  physical  charac- 
teristics of  an  existing  facility  or  in- 
stalled equipment  so  that  it  may  be  more 
effectively  utihzed  for  its  currently  des- 
ignated purpose  or  adapted  to  a  require- 
ment of  the  approved  program  or  proj- 
ects. 

Similar  adaptation  of  buildings  and 
structures  which  ARE  owTied  or  con- 
trolled by  the  Veterans  Administration 
and  currently  unused  for  patient  services 
may  also  be  provided  as  part  of  the  award 
for  an  approved  activity  but  will  be  done 
directly  by  the  VA,  Not  by  expenditure  of 
grant  funds. 

B.  Purposes  for  Which  Grant  Funds 
May  NOT  Be  Expended  (1)  The  costs  of 
operation  of  teaching  hospitals,  clinics  or 
other  patient  care  facilities.  This  does 
not  preclude  the  use  of  grant  funds  to 
pay  salaries  of  clinical  teaching  staff  en- 
gaged in  the  approved  program  or  proj- 
ects. 

(2)  Financial  assistance  to  medical 
students,  interns,  and  residents — includ- 
ing stipends,  fees,  tuition,  travel  allow- 
ances, etc. 

(3)  Construction  of  buildings — includ- 
ing additions  or  extensions. 

(4)  The  costs  of  the  conduct  of  re- 
search including  basic  research,  clinical 
investigations,  therapeutic  trials,  etc 


(5)  Preparation  or  publication  of  edu- 
cational materials,  audio-visual  aids, 
textbooks,  monographs,  etc.  for  use  other 
than  in  the  direct  operation  of  the  ap- 
proved program  or  projects. 

(6)  All  travel  of  faculty  and  staff,  ex- 
cept domestic  travel  directly  related  to 
the  conduct  of  the  approved  program  or 
project(s). 

Note:  "Domestic"  travel  Is  defined  as  that 
within  the  50  United  States  and  Canada  and 
excludes  such  travel  enroute  to  or  return- 
ing from  foreign  travel.  Travel  costs  are  lim- 
ited to  the  extent  provided  by  formal  Insti- 
tutional policy  except  that  less  than  first 
class  air  travel  must  be  used  when  avail- 
able. If  the  grantee  has  no  formal  travel  pol- 
icies, VA  travel  regulations  will  be  applied. 

X.  INDIRECT  COSTS.  Indirect  costs, 
in  an  amount  not  greater  than  15  per  cent 
of  the  total  amount  of  direct  grant  costs 
in  each  award  period  will  be  made  as  a 
part  of  each  award.  These  funds  may  be 
used  by  the  grantee  medical  school  for 
costs  which  bear  a  reasonable  relation- 
ship to  the  purposes  of  the  approved  pro- 
gram and  projects. 

XI.  Method  of  grant  payment.  Grant 
funds  for  direct  and  Indirect  costs  will  be 
made  available  to  the  grantee  either  by 
way  of  reimbursement  or  by  advance 
payments  for  the  amoimt  approved  for 
the  award  period.  'See  section  VTn>.  If 
a  relationship  with  a  grantee  is  not  ex- 
pected to  continue  for  a  year  regardless 
of  the  amount  of  advances  or  is  not  ex- 
pected to  give  rise  to  requirements  for 
cash  advances  aggregating  $250,000 
amiually.  advanced  financing  will  be  ac- 
complished by  Treasury  check.  If  a  rela- 
tionship with  a  grantee  is  expected  to 
continue  for  at  least  a  year  and  a  re- 
quirement exists  for  advance  financing 
aggregating  at  least  $250,000  the  letter- 
of-credit  method  shall  be  used. 

XII.  Reports.  An  annual  progress  re- 
port must  accompany  each  application 
for  continuation  of  support.  The  purpose 
of  this  report  is  to  identify  the  progress 
being  made  in  achieving  the  purposes  of 
the  approved  program  and  projects.  In- 
structions for  preparing  the  report  will 
be  sent  to  the  awardees  along  with  the 
materials  for  submitting  continuation 
applications. 

Grant  agreements  entered  into  will 
contain  a  provision  to  require  the  grantee 
to  report  no  later  than  the  first  workday 
of  the  succeeding  month  the  amount  of 
the  actual  expenditures  for  the  month 
made  by  them.  Forms  and  instructions 
for  this  purpose  will  be  provided.  Con- 
tinued support  will  be  withheld  if  the 
expenditure  reports  are  not  received. 

XIII.  Records  and  audit.  Medical 
schools  receiving  assistance  imder  this 
Act  must  maintain  accounting  records, 
which  will  be  subject  to  audit  by  or  in 
behalf  of  the  Veterans  Administration. 
(See  §  17.411,  Title  38.  Code  of  Federal 
Regulations) . 

Grants  To  Assist  in  the  Education  and 
Training  of  Professional  and  Tech- 
nical Allied  Health  Manpower 

guidelines  for  applicants 

I.  Introduction.  The  Veterans  Admin- 
istration Medical  School  Assistance  and 
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Health  Manpower  Training  Act  of  1972 
tPL  92-541 1  authorizes  a  program  of 
grants  to  provide  assistance  in  the  estab- 
lishment of  cooperative  arrangemente 
among  institutions  and  agencies  which, 
in  affiliation  with  the  Veterans  Adminis- 
tration provide  or  participate  in  the  edu- 
cation and  training  in  the  health  profes- 
«:ions  and  occupations,  so  that  they  may 
coordinate,  expand  and  improve  their 
programs,  and  enter  into  special  projectis 
to  improve  the  utilization  of  all  health 
manpower.  ,     ^  , 

This  document  describes  the  terms  and 
conditions  applicable  to  these  gi-anU. 
These  grants  are  also  subject  to  IS  17.4U0 
through  17.416.  Title  38,  Code  of  Fed- 
eral Regulations. 

II.  Purposes.  The  purposes  for  wnicn 
a  health  manpower  assistance  grant  may 
be  awarded  afe  the  following: 

1 1 )  Establish  and  or  support  coopera- 
tive arrangements  among  appropriate 
educational  and  health  care  institutions 
and  agencies  (Including  Veterans  Admin- 
istration medical  faculties)  to  coordi- 
nate improve  and  expand  the  training 
of  professional  and  technical  allied 
health  personnel. 

i2)  Improve  and  broaden  the  avaUa- 
bility  of  programs  for  continuing  educa- 
tion in  the  allied  health  professions  and 
occupations. 

(3)  Relate  the  specific  clinical  char- 
acteristics and  requirements  of  hospitals 
and  other  medical  facilities  <  including 
those  of  the  Veterans  Administration)  to 
the  educational  potential  of  the  educa- 
tional institutions. 

(4)  Establish  and  or  support  coopera- 
tive arrangements  among  institutions  and 
agencies  which  conduct  health  profes- 
sions and  occupations  programs,  includ- 
ing medical  schools,  to  improve  and  ex- 
pand all  health  manpower  utilization  by 

(a)  Assisting  in  developing  and  evalu- 
ating new  health  careers, 

<bi  Investigating  and  implementing 
interdisciplinary  approaches  to  delivering 
improved  and  expanded  health  services, 

rc>  Establishing  programs  of  career 
development  for  all  professional  and 
technical  allied  health  personnel. 

m.  Administration.  VA  grants  to  assist 
in  the  training  of  professional  and  tech- 
nical allied  health  manpower  are  admin- 
istered by  the  Office  of  the  Administrator 
of  Veterans  Affairs.  Questions  concerning 
this  program  should  be  referred  to : 

Chief  Medical  Director  ( 152> 
Department  of  Medicine  and  Surgery 
Veterans  Administration 
810  Vermont  Avenue,  N  W. 
Washington,  D.C.  20420 


rV.  Eligible  applicants.  To  be  eligible 
for  a  grant  in  this  program,  the  applicant 
must  be 

1 1  >  A  nonprofit  educational  facility  or 
other  public  or  nonprofit  institution 
which  conducts  or  participates  in  the 
conduct  of  formally  organized  education 
or  training  of  health  professionals  and 
other  allied  health  personnel  who  en- 
gage in  the  provision  of  direct  health 
services  or 

<2i  An  organization  or  consortium  of 
such  institutions  and  agencies,  incoipo- 
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rated  not-for-profit,  for  the  purpose  of 
coordinating  or  expanding  such  educa- 
tion and  training  on  a  community-wide 
basis;  and 

(3)  Affiliated  with,  or  have  as  one  of 
"the  constituent  members  of  the  con- 
sortium, a  Veterans  Administration 
medical  facility. 

V.  AssuraJices.  An  applicant  for  a 
health  manpower  assistance  grant  must 
present,  in  addition  to  an  appropriately 
executed  application  (See  section  VI), 
the  following  assurances: 

(DA  statement  of  commitment  on  the 
part  of  the  applicant  providing  reason- 
able assurance  that  support  granted  for 
activities  under  this  assistance  grant  pro- 
gram will  be  supplemented  by  funds  or 
other  resources  available  from  other  pub- 
lic or  private  sources.  The  statement 
must  be  executed  by  the  governing  body 
of  the  institution  or  agency  on  behalf  of 
its  administrative  officials. 

( 2 )  A  communication  from  the  appro- 
priate body  or  bodies  responsible  for  the 
accreditation  of  education  and  training 
program (s)  in  the  health  professions 
and/or  occupations  Involved  in  the  activ- 
ities for  grant  support,'  providing  reason- 
able assurance  that  the  accreditation  of 
the  program  will  not  be  threatened  or  its 
quality  jeopardized  by  enrollment  in- 
creases or  curriculum  changes  proposed 
in  the  applications.  A  similar  communi- 
cation must  accompany  all  proposals  for 
establishment  of  new  educational  or 
training  prpgrams,  reporting  a  finding  of 
reasonable  assurance  of  accreditation  of 
the  programs. 

(3)  An  appropriately  executed  Memo- 
randum of  Understanding  (affiliation) 
between  the  applicant  institution  or 
agency  (or  an  appropriate  institutional 
member  of  the  applicant  consortium) 
and  the  Veterans  Administration  Hos- 
pital with  which  it  will  join,  and  a  plan 
for  assuring  the  mutual  benefit  of  both 
the  applicant  agency  fs)  and  the  affiliated 
Veterans  Administration  medical  facility. 

Special  consideration  will  be  given  to 
applications  which  include  a  plan  for 
assuring  that  priority  for  admission  to 
the  health  manpower  training  and  edu- 
cation programs  conducted  by  the  par- 
ticipating institutions  will  be  given  to 
otherwise  qualified  veterans  who  during 
their  military  service  acquired  medical 
military  occupation  specialties;  and  that 
among  such  qualified  veterans  those  whe 
served  during  the  Vietnam  era.  and  those 
who  are  entitled  to  disability  compensa- 
tion under  laws  administered  by  the  Vet- 
erans Administration,  or  whose  discharge 
or  release  was  for  a  disability  incurred  or 
aggravated  in  line  of  duty,  will  be  given 
the  highest  priority. 

VI.  Application  procedures.  Institutions 
or  agencies  which  wish  to  apply  for  an 
assistance  grant  must  submit  an  applica- 
tion in  accordance  with  instructions  pro- 
vided in  a  separate  document  <Ref .) .  All 


'  The  appropriate  accrediting  agencies  are 
those  recognized  for  such  purpose  by  the 
Commi.ssioner  of  Education  of  the  Office  of 
Health.  Education,  and  Welfare,  DHEW  Pub- 
lication No.  (OE)  72-198. 


individuals  and  organizations  evincing 
Interest  in  receiving  support  imder  this 
program  will  be  directly  supplied  with 
application  materials.  The  deadline  for 
submission  will  be  stated  in  the  instruc- 
tions. 

The  application  will  consist  of  four 
sections : 

A.  A  narrative  portion  concerning: 

(1)  The  Program  by  means  of  which 
the  applicant  proposes  to  utilize  grant 
funds  to  coordinate.  Improve  and  expand 
programs  for  the  education  and  training 
(and/or  continuing  education)  of  allied 
professionals  and  technical  personnel: 
and  to  Increase  the  numbers  of  full-time  ff 
students    enrolled    in    the    programfs*. 

(2)  Other  Special  Projects  that  the 
applicant  wishes  to  propose  to  accom- 
plish other  purposes  of  the  health  man- 
power assistance  grant  program. 

B.  A  brief  description  of  the  resources 
of  the  specific  Veterans  Administration 
medical  facility(s)  which  will  be  affili- 
ated in  the  programs  and  projects.  This 
should  be  prepared  in  collaboration  with 
the  Director  of  the  facility  and  include 
a  statement  dealing  with  the  present 
affiliation  arrangement — its  history  and 
progress,  and  the  extent  to  which  it 
presently  contributes  to  the  training  of 
allied  health  professional  and  technical 
persoimel  with  the  other  agencies  or 
institutions  involved  in  the  proposed  pro- 
gram or  project — and  the  role  of  that 
facility,  and/or  others  in  the  Veterans 
Administration  Medical  District,  in  the 
program  and  projects  proposed  in  the 
application. 

If  the  proposed  program  or  project (s)  re- 
quires the  extension,  expansion,  alteration, 
improvement,  remodeling,  repair,  or  replace- 
ment of  obsolete  or  worn-out  equipment  In 
presently  operating  VA  medical  facilities.  In 
order  to  make  them  svUtable  for  clinical 
teaching,  the  general  proposal  should  be  de- 
scribed. If  approved,  funding  for  such  costs 
will  be  provided  directly  to  the  Veterans  Ad- 
ministration medical  faculty  and  will  not  be 
Included  In  the  grant  award. 

C.  A  budget  projection  for  the  entire 
period  for  which  the  grant  is  being 
requested. 

D.  An  appendix  of  supporting  docu- 
ments, including  the  required  assurances 
(section  V) ,  and  a  record  of  the  present 
total  enrollment  of  full-time  students  in 
the  health  professions  and  occupations 
training  programs  which  are  involved  in 
the  application. 

VII.  Review  process.  After  review  by 
both  an  ad  hoc  operational  review  com- 
mittee and  by  the  Special  Medical  Ad- 
visory Group,  all  applications  will  be 
referred,  with  appropriate  recommenda- 
tion of  the  Chief  Medical  Director,  for 
final  decision  by  the  Administrator. 

Applications  will  be  reviewed  to  ascer- 
tain the  following: 

A.  That  the  applicant's  program  and 
project(s)  propose  to  expend  the  funds 
for  purposes  within  the  Intent  of  the  au- 
thorizing legislation  (38  USC  Chapter  82, 
Subchapter  IH)  listed  in  section  n  of 
this  document. 

B.  The  relative  merit  of  the  proiwsed 
program  and  project(s). 
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C.  The  plans  and  commitment  on  the 
part  of  the  applicant  to  assign  other  re- 
sources to  the  proposed  activities  during 
the  program  period,  and  to  the  continua- 
tion of  the  activities  after  the  program 
period. 

D.  The  extent  to  which  the  proposed 
program  takes  into  account  the  improve- 
ment, and  expanded  availability  of 
health  manpower,  and  therefore,  of 
health  care  services  to  the  community. 

VIII.  Grant  avmrds.  All  applicants 
will  be  notified  in  writing  of  the  actions 
taken  on  their  applications.  If  an  appli- 
cation is  approved  and  funded  a  Notice 
of  Award  will  be  issued.  This  notice  will 
indicate  the  total  period  for  which  sup- 
port for  the  proposed  program  and  proj- 
ect(s)  has  been  recommended  (the  pro- 
gram period)  and  an  approved  budget  for 
the  grant  to  carry  out  those  activities, 
stating  the  amount  available  for  expendi- 
ture for  that  purpose  during  the  portion 
of  the  program  period  covered  by  the 
budget  (the  award  period — usually  twelve 
months)  and  the  level  of  grant  assistance 
recommended  for  the  remainder  of  the 
program  period,  subject  to  annual  re- 
negotiation. 

The  notice  of  award  will  be  accom- 
panied by  a  statement  of  agreement,  on 
the  part  of  the  Veterans  Administration, 
to  proceed  with  the  necessary  extension, 
expansion,  alteration,  improvement,  re- 
modeling, repair  and  equipping  of  cur- 
rently operating  Veterans  Administra- 
tion facilities  which  are  essential  to  the 
accomplishment  of  the  approved  program 
and  project(s)  for  which  grant  funds  are 
to  be  provided. 

Continuation  Awards.  Although  appli- 
cations may  be  approved  for  program 
periods  of  up  to  seven  years,  a  continua- 
tion application  must  be  submitted  for 
each  twelve-month  period  after  the  ini- 
tial award.  Materials  for  this  purpose 
will  be  routinely  mailed  to  the  grantee 
in  sufficient  time  to  meet  annual  dead- 
lines. Continued  funding  of  the  grant  at 
the  level  indicated  in  the  notice  of 
award,  and  any  further  adaptation  or 
equipping  of  Veterans  Administration 
medical  facilities,  depends  upon  accept- 
able program  progress  and  the  avail- 
ability of  funds. 

Grant  funds  which  remain  unobligated 
at  the  end  of  each  award  period  will 
remain  in  the  grant  accounts  but  may 
be  used  only  within  the  limits  of  the 
budget  approved  for  the  succeeding 
award  period. 

Direct  funding  for  completion  of,  or 
additional  extension,  alteration,  remodel- 
ing Improvement  or  repair  of  the  af- 
filiated Veterans  Administration  medical 
facility  may  also  be  adjusted  in  con- 
sideration of  work  not  completed  in  pre- 
vious award  periods. 

Supplemental  Awards.  If  the  grantee 
wishes  to  request  additional  funding  of 
Its  approved  program  or  projects  over 
those  budgeted  and  approved  for  the  re- 
maining program  period,  a  supplemental 
application  for  additional  support  may 
be  submitted.  Supplemental  applications 


are  subject  to  the  same  deadlines  and  are 
processed  In  the  same  manner  as  new 
applications.  In  addition  they  must  com- 
pete with  new  applications  for  available 
fimds 

IX.  Expenditure  of  grant  funds.  A. 
Purposes  for  Which  Grant  Funds  May  Be 
Expended.  Grant  funds  must  be  used 
solely  for  the  purposes  described  in  the 
approved  application  or  for  such  related 
purposes  as  may  subsequently  be  ap- 
proved as  necessary  to  the  project. 

Typical  allowable  items  of  expenditure 
Include  salaries  of  professional  and  sup- 
portive staff,  associated  fringe  benefits, 
purchase  of  supplies  and  certain  equip- 
ment, alterations  and  renovations  of 
existing  buildings  (within  the  limits 
described  below)  and  other  costs  neces- 
sary to  carry  out  the  purposes  of  the 
grant  (with  the  exception  of  the  prohib- 
ited purposes  described  below) . 

Salaries  and  wages  of  professional 
staff  may  be  charged  to  the  grant  In 
proportion  to  the  distribution  of  their 
total  effort  between  activities  within  the 
scope  of  the  approved  program  and  proj- 
ects, and  other  activities  In  which  they 
engage. 

Because  the  assistance  grant  may  re- 
late to  major  portions  of  the  participat- 
ing schools'  total  programs  for  imder- 
graduate  and  continuing  education, 
funds  may  be  expended  for  supportive 
services  related  to  the  approved  pur- 
poses of  the  grant.  Costs  of  central  re- 
sources and  library  support  may  be 
charged  in  direct  proportion  to  their 
use  in  activities  supported  by  the  grant. 

All  expenditures  of  grant  funds  must 
be  based  upon  identifiable  and  measur- 
able contributions  to  the  approved  pur- 
poses of  the  special  project  as  described 
in  the  approved  application. 

Alterations  and  Renovations.  Altera- 
tions and  renovations  of  buildings  and 
structures  not  owned  or  controlled  by 
the  Veterans  Administration  are  defined 
as  work  required  to  change  the  interior 
arrangement  or  other  physical  charac- 
teristics of  an  existing  facility  or  In- 
stalled equipment  so  that  It  may  be 
more  effectively  utilized  for  Its  cur- 
rently designated  purpose  or  adapted 
to  a  requirement  of  the  approved  pro- 
gram or  projects. 

Similar  adaptation  of  buildings  and 
structures  which  are  owned  or  controlled 
by  the  Veterans  Administration  and 
currently  unused  for  patient  services 
may  also  be  provided  as  part  of  the  award 
for  an  approved  activity  but  will  be  done 
directly  by  the  VA,  not  by  expenditure 
of  grant  funds. 

B.  Purposes  for  Which  Grant  Funds 
May  NOT  be  Expended.  (1)  The  costs 
of  operation  of  teaching  hospitals,  clinics 
or  other  patient  care  facilities.  This  does 
not  preclude  the  use  of  grant  funds  to 
pay  salaries  of  clinical  teaching  staff 
engaged  in  the  approved  program  or 
projects. 

(2)  Financial  assistant  to  students  at 
any   level,   Interns,   and   residents — in- 


cluding stipends,'  fees,  tuition,  travel  al- 
lowances, etc. 

(3)  Construction  of  buildings — includ- 
ing additions  or  extensions. 

(4)  The  costs  of  the  conduct  of  re- 
search including  basic  research,  clinical 
investigations,  therapeutic  trials,  etc. 

(5)  Preparation  or  publication  of  edu- 
cational materials,  audio-visual  aids, 
textbooks,  monographs,  etc.  for  use  other 
than  in  the  direct  operation  of  the  ap- 
proved programs  or  projects. 

All  travel  of  faculty  and  staff  except 
domestic  travel  directly  related  to  the 
conduct  of  the  approved  program  or 
projects. 

Note:  "Domestic"  travel  is  defined  as  that 
within  the  50  United  States  and  Canada  and 
excludes  such  travel  enroute  to  or  returning 
from  foreign  travel.  Travel  costs  are  limited 
to  the  extent  provided  by  formal  Institu- 
tional policy  except  that  less  than  first  class 
air  travel  must  be  used  when  available.  If  the 
grantee  has  no  formal  travel  policies,  VA 
travel  regulations  will  be  applied. 

X.  Indirect  costs.  Indirect  costs,  in  an 
amount  not  greater  than  15  percent  of 
the  total  amount  awarded  direct  costs  In 
each  award  period  will  be  made  as  a  part 
of  each  award.  These  fimds  may  be  used 
by  the  grantee  medical  school  for  costs 
which  bear  a  reasonable  relationship  to 
the  purposes  of  the  approved  programs 
and  projects. 

XI.  Method  of  grant  payment.  Grant 
funds  for  direct  and  indirect  costs  will 
be  made  available  to  the  grantee  either 
by  way  of  reimbursement  or  by  advance 
payments  for  the  amount  approved  for 
the  award  period.  (See  section  Vin.)  If 
a  relationship  with  a  grantee  Is  not  ex- 
pected to  continue  for  a  year  regardless 
of  the  amount  of  advances  or  is  not  ex- 
pected to  give  rise  to  requirements  for 
cash  advances  aggregating  $250,000  an- 
nually, advance  financing  will  be  accom- 
plished by  Treasury  check.  If  a  relation- 
ship with  a  grantee  is  expected  to 
continue  for  at  least  a  year  and  a  re- 
quirement exists  for  advance  financing 
aggregating  at  least  $250,000  the  letter- 
of-credit  method  shall  be  used 

XII.  Reports.  An  annual  progress  re- 
port must  accompany  each  application 
for  continuation  of  support.  Tlie  purpose 
of  tills  report  Is  to  Identify  the  progress 
being  made  In  achieving  the  purposes  of 
the  approved  program  and  projects.  In- 
structions for  preparing  the  report  will 
be  sent  to  the  awardees  along  with  the 
materials  for  submitting  continuation 
applications. 

Grant  agreements  entered  into  will 
contain  a  provision  to  require  the 
grantee  to  repwrt  no  later  than  the  first 
workday  of  the  succeeding  month  the 
amount  of  the  actual  expenditures  for 


1  Direct  payment  of  stipends  and  other 
methods  of  remuneration  to  students  re- 
ceiving supervised  clinical  experience  in  Vet- 
erans Administration  medical  facilities  can 
be  arranged,  as  appropriate  to  the  approved 
program  or  project,  under  the  VA's  prevail- 
ing personnel  practices. 
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the  month  made  by  them.  Forms  and  in- 
structions fcr  this  piirpose  will  be  pro- 
vided. Continued  support  will  be  withheld 
if  the  expenditure  reports  are  not 
received. 

XIII.  Records  and  audit.  Schools  re- 
ceiving assistance  imder  this  Act  must 
maintain  accoimting  records,  which  will 
be  subject  to  audit  by  or  in  behalf  of  the 
Veterans  Administration.  (See  §§  17.411, 
Title  38,  Code  of  Federal  Regulations) 

|PR  Doc.73-12926  PUed  6-26-73:8:45  am] 


CHIEF    MEDICAL    DIRECTOR'S    AD    HOC 

ADVISORY     COMMITTEE     ON     SPINAL 

CORD    INJURY 

Notice  of  Meeting 

The  Veterans  Administration  gives  no- 
tice pursuant  to  Public  Law  92-463  that 
a  meeting  of  the  Chief  Medical  Director's 
Ad  Hoc  Advisory  Committee  on  Spinal 
Cord  Injur>'  will  be  held  at  the  Veterans 
Administration  Central  Office.  Washing- 
ton, DC  on  July  2  and  3.  1973  at  9  a.m. 
The  meeting  will  be  for  the  purpose  of 
receiving  consumer  advice  on  program 
plans,  specialized  facilities  and  equip- 
ment for  the  treatment  of  the  spinal 
cord  injured  in  Veterans  Administration 
hospitals. 

The  meeting  will  be  opened  to  the  pub- 
lic up  to  the  seating  capacity  of  the  room. 
Because  of  the  limited  seating  capacity 
of  the  room,  those  who  plan  to  attend 
should  contact  Dr.  Peter  C.  Hofstra,  Di- 
rector of  Spinal  Cord  Injury  Service,  VA 
Central  Office,  Washington.  DC  <202- 
389-3032)  prior  to  June  28,  1973. 

Minutes  of  the  meeting  and  a  roster 
of  committee  members  may  be  obtained 
from  Howard  L.  Bennett.  Stafif  Assistant 
to  Director,  Spinal  Cord  Injury  Service, 
Veterans  Administration.  Washington, 
DC  20420.  (phone  202-389-2076 > . 

Dated:  June  22.  1973. 

By  direction  of  the  Administrator. 

[SEAL]  RuFUS   H.   Wilson. 

Associate  Deputy  Administrator. 
|FR  DOC73-12924  FUed  6-26-73;8:45  am) 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

lV-73-31 

AMERICAN   AIRLINES,   INC. 

Grant  of  Variance 


I.  Background.  American  Airlines,  Inc., 
Maintenance  and  Engineering  Center, 
TiUsa,  Oklahoma  74151.  made  applica- 
tion pursuant  to  section  6<d»  of  the  Wil- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  '29  U.S.C.  655)  and 
29  CFR  1905.11.  for  a  variance,  and  for 
an  interim  order  pending  a  decision  on 
the  application  for  a  variance,  from  the 
safety  standards  prescribed  In  29  CFR 
1910.107(g)(7)  and  1910.108if )  (4)  con- 
cerning the  posting  of  no-smoking  signs 
within  spraying,  paint  storage,  and  dip 
tank  areas.  Notice  of  the  application  for 
a  variance  made  by  American  Airlines, 
Inc.,  and  of  the  granting  of  an  Interim 
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order,  was  published  in  the  Federal 
Register  on  December  7,  1972  (37  FR 
26069) .  The  notice  invited  interested  per- 
sons, including  affected  employers  and 
employees,  to  submit  written  data,  views, 
and  arguments  regarding  the  grant  or 
denial  of  the  variance  requested.  In  ad- 
dition, affected  employers  and  employees 
were  permitted  to  request  a  hearing  on 
the  application  for  a  variance.  No  com- 
ments and  no  request  for  a  hearing  have 
been  received. 

II.  Facts.  The  request  for  a  variance 
is  limited  to  the  American  Airlines' 
Maintenance  and  Engineering  Center  in 
Tulsa,  Oklahoma,  which  the  applicant 
states  is  the  facility  affected  by  the  ap- 
plication. 

The  applicant  presently  uses  a  system 
for  designating  no-smoking  areas  by  the 
use  of  4-inch  parallel  red  and  white 
lines  painted  on  the  floors,  indicating, 
that  smoking  Ls  permitted  on  the  white 
side  and  prohibited  on  the  red  side.  This 
system  is  used  throughout  the  spraying, 
paint  storage,  and  dip  tank  areas. 

In  support  of  its  application.  Ameri- 
can Airlines  argues  that  the  red  and 
white  lines  more  clearly  define  the 
boundaries  of  the  smoking  and  no- 
smoking  areas  than  no-smoking  signs 
would.  The  applicant  further  argues 
that  employees,  who  are  instructed  as  to 
the  meaning  of  the  red  and  white  lines, 
would  be  confused  by  the  addition  of 
no-smoking  signs. 

III.  Decision.  The  primai-y  purpose  of 
the  standards  from  which  the  variance 
is  sought,  is  to  avoid  certain  fire  hazards 
by  indicating  no-smoking  areas.  Amer- 
ican Airlines  has  demonstrated  with  in- 
formation that  is  credible  and  uncon- 
troverted  that  its  system  of  indicating 
the  no-smoking  areas  will  satisfy  this 
purpose  at  least  as  effectively  as  a  no- 
smoking  sign  system  which  complies 
with  the  standards. 

The  American  Airlines  system  marks 
the  exact  boundaries  of  the  smoking  and 
no-smoking  areas,  while  signs  posted 
according  to  the  Federal  standards 
would  not  designate  specific  areas. 
Moreover,  the  colored  lines  are  more 
visible  than  posted  signs. 

It  is  concluded,  accordingly,  that  the 
American  Airlines  method  of  warning 
and  its  use  of  the  red  and  white  lines  to 
indicate  the  no-smoking  areas  will  pro- 
vide employment  and  places  of  employ- 
ment as  safe  as  those  which  would  pre- 
vail if  American  Airlines  were  to  comply 
with  the  requirements  of  55  1910.107 
igM7)  and  1910.108(f)(4)  of  Title  29, 
Code  of  Federal  Regulations.  Therefore, 
IV.  Order.  It  is  ordered,  pursuant  to 
authority  in  §  6(d)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  and  in  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754),  that 
American  Airlines,  Inc.,  be,  and  It  is 
hereby,  authorized  to  use  the  system  for 
desigiiating  smoking  and  no-smoking 
areas  described  in  Its  application  for  a 
variance,  at  its  Maintenance  and  Engi- 
neering Center,  Tulsa,  Oklahoma,  In  ac- 
cordance with  the  following  conditions, 
in  lieu  of  complying  with  the  reqtiire- 
ments  of   §§  1910.107(g)  (7)    and  1910.- 


108(f)  (4)   of  Title  29,  Code  of  Federal 
Relations : 

1.  Any  employee  who  is  required  to  use 
any  of  the  no-smoking  areas  must  be  in- 
structed In  the  warning  procedure  be- 
fore he  Is  permitted  in  the  area; 

2.  The  same  warning  system  must  be 
used  in  all  spraying,  paint  storage,  and 
dip  tank  areas;  and 

3.  American  Airlines,  Inc.,  shall  give 
notice  to  affected  employees  of  the  terms 
of  this  variance  by  the  same  means  re- 
quired to  be  used  to  inform  them  of  the 
application  for  the  variance. 

Effective  date.  This  order  shall  become 
effective  on  June  27,  1973,  and  shall  re- 
main in  effect  imtil  modified  or  revoked 
in  accordance  ^ith  section  6(d)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970. 

Signed  at  Washington,  D.C.  June  20, 
1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

(PR  Doc.73-12948  PUed  6-26-73;8:45  am] 


lV-73-41 

BETHLEHEM  STEEL  CORP. 

Grant  of  Variance 

I.  Background — Bethlehem  Steel  Cor- 
poration made  application  pursuant  to 
section  6(d)  of  the  Williams-Steiger  Oc- 
cupational Safety  and  Health  Act  of  1970 
(29  U.S.C.  655)  and  29  CFR  1905.11  for 
a  variance,  and  for  an  Interim  order 
pending  a  decision  on  the  application  for 
a  variance,  from  the  safety  stand,ard 
prescribed  in  29  CFR  1910.23(c)  (1)  aiid 
(2>,  concerning  the  protection  of  open- 
sided  floors,  platforms,  and  runways. 

Notice  of  the  application  for  a  vari- 
ance made  by  Bethlehem  Steel  Corpora- 
tion, and  of  the  granting  of  an  interim 
order  pending  a  decision  on  the  applica- 
tion, was  published  in  the  Federal  Regis- 
ter on  September  19, 1972  (37  FR  19165) . 
The  notice  invited  interested  persons,  in- 
cluding affected  employers  and  employ- 
ees, to  submit  written  data,  views,  and 
arguments  regarding  the  grant  or  denial 
of  the  variance  requested.  In  addition, 
affected  employers  and  employees  were 
permitted  to  request  a  hearing  on  the 
application  for  a  variance.  No  comments 
have  been  received,  nor  has  there  been 
any  request  for  a  hearing. 

n.  Facts.  The  request  for  a  variance 
is  limited  to  the  facilities  at  the  follow- 
ing addresses:  Bethlehem  Steel  Corp., 
Seattle  Plant,  23'd  Avenue,  S.W.,  and 
Southwest  Chaiiestown  Street,  Seattle, 
Washington  98124. 

Bethlehem  Steel  states  that  the  type 
of  work  performed  in  the  mould  prepara- 
tion area  requires  employees  to  inspect, 
clean,  and  spray  the  ingot  moulds.  In 
order  to  carry  out  these  duties,  the  em- 
ployees must  work  from  the  edge  if  the 
mould  preparation  platforms  in  order  to 
see  the  bottom  of  the  moulds.  If  standard 
railings  were  in  place,  as  specified  by 
§  1910.23(c)  (1)  and  (2),  they  wovdd  in- 
terfere with  the  employes'  functions. 
The  applicant  adds  that  It  would  not  be 
possible  for  the  employees  to  perform 
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all  their  functions  without  working  out- 
side such  guardrails,  which  position 
would  negate  the  purpose  of  the  railing. 
Bethlehem  Steel  has  developed  an 
alternative  method  for  preventing  em- 
ployees from  falling  off  the  platforms. 
This  method  Is  a  tie-off  system  whereby 
any  employee  working  on  the  mould 
preparation  platform  is  required  to  wear 
a  safety  belt  connected  to  overhead 
tracks  which  allow  the  necessary  mobil- 
ity. The  tie-off  system  consists  of: 

(1)  TTiree  tracks  attached  to  the  over- 
head truss  chord  angles  of  the  building 
structure; 

(2)  A  series  of  pendant  chains  that 
run  freely  in  the  overhead  tracks; 

(3)  Rings  on  the  bottom  end  of  the 
pendant  chains  to  which  the  safety  lines 
from  the  safety  belts  are  secured;  and 

(4)  Safety  belts  to  be  worn  by  each 
employee  when  he  is  required  to  work 
on  the  mould  preparation  platforms.  In 
addition,  all  unauthorized  personnel  are 
prohibited  from  the  mould  preparation 
platforms. 

m.  Decision.  The  primary  purpose  of 
the  standard  from  which  the  variance  is 
sought  is  to  prevent  employees  from  fall- 
ing off  a  platform  or  an  open-sided  floor. 
It  appears  from  the  very  nature  of  the 
Bethlehem  Steel  tie-off  system  that  the 
system  accomplishes  this  purpose  as 
well  as  the  standard  does,  and  no  state- 
ments to  the  contrary  have  been 
received. 

It  is  concluded,  accordingly,  that  the 
design,  construction,  and  use  of  the 
Bethlehem  Steel  tie-off  system,  provide 
employment  and  places  of  employment 
as  safe  as  those  which  would  prevail  if 
Bethlehem  Steel  were  to  comply  with  the 
requirements  of  29  CFR  1910.23(c)(1) 
and  (2).  Therefore: 

rv.  Order.  It  is  ordered,  pursuant  to 
authority  in  section  6(d)  of  the  Wil- 
liams-Steiger Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  655)  and 
in  Secretary  of  Labor's  Order  No.  12-71 
(36  FR  8754),  that  Bethlehem  Steel 
Corporation  be,  and  it  is  hereby,  author- 
ized to  allow  its  employees  to  inspect, 
clean,  and  spray  the  ingot  moulds  on 
the  mould  preparation  platforms  of  its 
two  Seattle  plants  at  23'd  Avenue,  S.W., 
and  Southwest  Charlestown  Street, 
Seattle,  Washington,  in  accordance  with 
the  tie-off  system  described  above  and 
the  following  conditions  in  lieu  of  com- 
plying with  the  requirements  of  29  CFR 
1910.23(c)    (1)  and  (2) : 

(1 )  A  property  secured  safety  belt  Is  to 
be  worn  by  every  employee  working  on  a 
mould  preparation  platform ; 

(2)  The  safety  belt,  lifeline,  and  pen- 
dant chain,  together,  shall  not  be  of  such 
length  as  to  extend  below  the  level  of  the 
platform ; 

(3)  Access  to  the  mould  preparation 
platforms  small  be  authorized  only  for 
employees  who  must  use  the  platforms 
for  purposes  of  work ;  and 

(4)  Bethlehem  Steel  Corporation  shall 
give  notice  to  affected  employees  of  the 
terms  of  this  variance  by  the  same  means 
required  to  be  used  to  Inform  them  of 
the  application  for  the  variance. 

Effective  date.  This  order  shall  become 
effective  on  June  27,  1973,  and  shall  re- 


main in  effect  until  modified  or  revoked 
in  accordance  with  section  6(d)  of  the 
WUllams-Stelger  Occupational  Safety 
and  Health  Act  of  1970. 

Signed  at  Washington,  D.C.  June  20, 
1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[PR  Doc.73-12949  PUed  6-26-73:8:45  am] 


Office  of  tfie  Secretary 

CONSOLIDATED  NATIONAL  SHOE  CORP. 

Certification   of   Eligibility   of  Workers  to 
Apply  for  Adjustment  Assistance 

Under  date  of  March  27,  1973,  the  U.S. 
Tariff  Commission  made  a  report  of  the 
results  of  its  investigation  (TEA-W-183) 
imder  section  301(c)(2)  of  the  Trade 
Expansion  Act  of  1962  (76  Stat.  884)  in 
response  to  a  petition  for  determination 
of  eligibility  to  apply  for  adjustment  as- 
sistance on  behalf  of  the  workers  of 
Consolidated  National  Shoe  Conioration 
(American  Girl  Fashions,  Incorporated 
as  of  May  17,  1973)  Braintree,  Massa- 
chusetts. In  this  report,  the  Commission, 
being  equally  divided,  made  no  finding 
with  respect  to  whether  articles  like  or 
directly  competitive  with  the  footwear 
for  women  and  children  produced  by 
Consolidated  National  Shoe  Corpora- 
tion are,  as  a  result  in  major  part  of  con- 
cessions granted  imder  trade  agreements, 
being  imported  into  the  United  States 
in  such  increased  quantities  as  to  cause, 
or  threaten  to  cause  unemployment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm,  or  an  appropriate  subdivision 
thereof.  The  President  subsequently  de- 
cided, under  the  authority  of  section  330 
(d)(1)  of  the  Tariff  Act  of  1930,  as 
amended,  to  consider  the  findings  of 
those  Commissioners  who  found  in  the 
affirmative  as  the  finding  of  the  Commis- 
sion. 

Upon  receipt  of  the  President's  author- 
ization, the  Department  through  the 
Director  of  the  Office  of  Foreign  Eco- 
nomic Policy  Bureau  of  International 
Labor  Affairs  instituted  an  investigation. 

Following  this,  the  EHrector  made  a 
recommendation  to  me  relating  to  the 
matter  of  certification  (Notice  of  Dele- 
gation of  Authority  and  Notice  of  Inves- 
tigation, 34  FR  18342;  37  FR  2472;  38 
FR  13605;  29  CFR  Part  90).  In  the  rec- 
ommendation she  noted  that  concession 
generated  imports  like  or  directly  com- 
petitive with  the  footwear  produced  by 
Consolidated  National  Shoe  Corporation 
had  increased  while  the  company's  pro- 
duction and  employment  declined.  Each 
year  from  1969  to  the  present,  annual 
footwear  sales  of  the  company  have 
fallen.  Import  competition  necessitated 
the  closing  of  four  manufacturing  plants 
and  consolidation  of  remaining  foot- 
wear production  in  relatively  more 
efficient  company  plants.  The  company 
closed  four  plants  as  follows:  the  Web- 
ster Division  in  1969;  Allied  Novelty 
Division  in  1970;  the  Majestic  Division 
in  1972;  and  the  manufacturing  facilities 
of  the  Ware  Division  in  1973.  In  March 
1973,  the  company  began  to  phase  out 
the  warehouse  facilities  and  corporate 


offices  in  Norwood,  Massachusetts,  mov- 
ing each  respectively  to  the  former  Ware 
facility  and  new  offices  in  Braintree, 
Massachusetts.  All  production  ceased  at 
the  Ware  Division  by  the  end  of  March 
1973,  and  from  then  on  this  facility  was 
used  only  as  a  warehouse. 

Notwithstanding  the  consolidation  of 
production  and  the  realignment  of  the 
company's  warehousing  and  headquar- 
ters operations  to  further  reduce  costs, 
footwear  output  continued  to  decline  at 
the  Raymond.  Sunapee.  and  Universal 
Divisions,  and  remained  stable  at  the 
Continental  Division.  Reductions  in  em- 
ployment due  in  major  part  to  increased 
footwear  imports  occurred  in  1969  at 
the  Webster  and  Allied  Novelty  Divi- 
sions; in  1971  at  the  Majestic  Division; 
and  in  1972  at  the  Raymond,  Sunapee, 
Ware  and  Universal  Divisions.  After  due 
consideration  I  make  the  following  cer- 
tifications : 

AU  hourly,  piecework,  and  salaried  em- 
ployees of  Consolidated  National  Shoe  Cor- 
poration, Webster  Division.  Webster,  Massa- 
chusetts, who  became  unemployed  or  under- 
employed af^r  February  21,  1969  are  eligible 
to  apply  for  Eidjustment  assistance  under 
Title  III,  Chapter  3,  of  the  Trade  Expansion 
Act  of  1962. 

All  hourly,  piecework,  and  salaried  employ- 
ees of  Consolidated  National  Shoe  Corpora- 
tion, Allied  Novelty  Division,  ^rlngvale, 
Maine,  who  became  unemployed  or  under- 
employed after  February  7.  1969  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  III.  Chapter  3.  of  the  Trade  Expansion 
Act  of  1962. 

All  hourly,  piecework,  and  salaried  em- 
ployees of  Consolidated  National  Shoe  Cor- 
poration, Majestic  Division,  Lawrence,  Mas- 
sachusetts, who  became  unemployed  or 
underemployed  after  November  12,  1971  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  III,  Chapter  3,  of  the  Trade  Ex- 
pansion Act  of  1962. 

All  hourly,  piecework,  and  salaried  employ- 
ees of  Consolidated  National  Shoe  Corpora- 
tion, Ware  EWvlslon,  Ware,  Massachusetts, 
who  became  unemployed  or  underemployed 
after  March  3,  1972  and  before  April  1,  1973 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  III,  Chapter  3,  of  the  Trade 
Expansion  Act  of  1962. 

All  hourly,  piecework,  and  salaried  em- 
ployees of  Consolidated  National  Shoe  Cor- 
poration, Raymond  Division,  Raymond,  New 
Hampshire,  who  became  or  wUl  become  un- 
employed or  underemployed  after  June  23, 
1972  are  eligible  to  apply  for  adjustment 
assistance  under  Title  III,  Chapter  3,  of  the 
Trade  Expansion  Act  of  1962. 

All  hourly,  piecework,  and  salaried  em- 
ployees of  Consolidated  National  Shoe  Cor- 
poration, Sunapee  Division.  Newport,  New 
Hampshire,  who  became  or  wUl  become  un- 
employed or  underemployed  after  July  21, 
1972  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  III.  Chapter  3,  of  the 
Trade  Expansion  Act  of  1962. 

All  hourly,  piecework,  and  salaried  em- 
ployees of  Consolidated  National  Shoe  Cor- 
poration, Universal  Division,  Sanford.  Maine, 
who  became  or  will  become  unemployed  or 
underemployed  after  February  25,  1972  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  III,  Chapter  3,  of  the  Trade  Ex- 
pansion Act  of  1962. 

Signed  at  Washington,  D.C.  this  20th 
day  of  Jime,  1973. 

Joel  Segall, 
Deputy  Under  Secretary 
International  Affairs. 

IPR  Doc. 73- 12898  PUed  6-26-73:8:45  am] 
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H.  H.  SCOTT,   INC. 

Certification   of   Eligibility   of  Workers  To 
Apply  for  Adjustment  Assistance 

Under  date  of  May  11,  1973,  the  U.S. 
Tariff  Commission  made  a  report  of  the 
results  of  its  investigation  (TEA-W-189) 
under  section  301 'cU2)  of  the  Trade 
Expansion  Act  of  1962  (76  Stat.  884  >  in 
response  to  a  petition  for  determination 
of  eligibility  to  apply  for  adjustment 
assistance  submitted  on  behalf  of  the 
workers  formerly  employed  by  H.  H. 
Scott.  Inc..  Maynard,  Massachusetts.  In 
this  report  the  Commission  found  that 
articles  like  or  directly  competitive  with 
loudspeakers,  amplifiers.  solid-state 
radio  receivers,  and  radio-phonograph 
combinations  produced  by  H.  H.  Scott, 
Inc..  are,  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree- 
ments, being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
cause  unemployment  or  underemploy- 
ment of  a  significant  number  or  propor- 
tion of  the  workers  of  such  firm. 

Upon  receipt  of  the  Tariff  Commis- 
sions affirmative  finding,  the  Depart- 
ment, through  the  Director  of  the  Office 
of  Foreign  Economic  Policy,  Bureau  of 
International  Labor  Affairs,  Instituted 
an  investigation. 

Following  this,   the  Director  made  a 
recommendation  to  me  relating  to  the 
matter  of  certification  (Notice  of  Dele- 
gation of  Authority  and  Notice  of  In- 
vestigation, 34  FR  18342;  37  FR  2472;  38 
FR  13406,  29  CFR  Part  90».  In  the  rec- 
ommendation   she   noted   that   conces- 
sion generated  U.S.  imports  of  articles 
like  or  directly  competitive  with  speak- 
ers,   amplifiers,    radio    receivers,    and 
radio-phonograph     combinations     pro- 
duced  by   H.   H.   Scott,   Inc.   increased 
substantially.  As  a  result  the  company 
reduced  production  of  the  articles  and 
employment  levels  declined.  Unemployr 
ment  and  underemployment  caused  in 
major  part  by  import  competition  began 
in  the  first  half  of  1970  as  the  company 
decided  to  import  a  significant  propor- 
tion of  its  radio  receiver  requirements 
and  imports  of  like  and  directly  compet- 
itive products  continued  to  Increase.  All 
production  was  terminated  in  October 
1972.  The  company  reopened  in  January 
1973  \mder  new  ownership  and  is  cur- 
rently  hiring  new   workers   as   well   as 
some  former  workers  of  H.  H.  Scott,  Inc. 
Employment  levels  are  expected  to  con- 
tmue  to  increase.  After  due  considera- 
tion I  make  the  following  certification: 

That  all  salaried  and  hourly  workers  of 
H.  H.  Scott,  Inc.  Maynard,  Ma-ssachusetts  at 
Ita  central  facility  in  Maynard  who  became 
unemployed  or  underemployed  after  April  25, 
1970  and  before  January  6,  1973,  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  III.  Chapter  3,  of  the  Trade  E.xpanslon 
Act  of  1962. 

Signed  at  Washington,  DC.  this  20th 
day  of  June  1973. 

Joel  Segall, 
Deputy  Under  Secretary 
International  Affairs. 

[PR  Doc.73-12897  Piled  6-26-73;8:45  am] 


NOTICES 

ROYAL  CHINA  COMPANY,  SEBRING,  OHIO 

Determinations  on  Petition  of  Workers 
Certification  of  Eligibility  to  Apply  for 
Adjustment  Assistance 
Under  date  of  April  23,  1973,  a  petition 
requesting  certification  of  eligibUity  to 
apply  for  adjustment  assistance  was  filed 
with  the  Director.  Office  of  Foreign 
Economic  Policy,  Bureau  of  Interna- 
tional Labor  Affairs  by  the  International 
Brotherhood  of  Pottery  and  Allied 
Workers.  AFL-CIO.  on  behalf  of  workers 
of  the  East  Palestine,  Ohio  plants  of 
Royal  China  Company,  Sebring,  Ohio. 
The  East  Palestine  plants  were  identified 
as  Plants  No.  1  and  No.  4  of  the  Royal 
China  Company.  The  request  for  cer- 
tification was  made  under  the  Presi- 
dent's decision  of  April  22,  1972.  That 
decision  provides  pursuant  to  section 
302(a)(3),  with  respect  to  the  industry 
producing  earthen  tableware,  that  Its 
workers  may  request  the  Secretary  of 
Labor  for  certifications  of  eligibility  to 
apply  for  adjustment  assistance  under 
Chapter  3.  Title  HI.  of  the  Trade  Ex- 
pansion Act  of  1962.  (Proclamation 
4125:  Adjustment  of  Duties  on  certain 
Ceramic  Tableware,  AprU  22,  1972,  37 
FR  8369  >. 

The  Act,  section  302(bM2),  provides 
that  the  Secretary  of  Labor  shall  cer- 
tify as  eligible  to  apply  for  adjustment 
assistance  under  chapter  3  any  group 
of  workers  in  an  industry  with  respect 
to  which  the  President  has  acted  under 
section  302(aH3»,  upon  a  showing  by 
such  group  of  workers  to  the  satisfac- 
tion of  the  Secretary  of  Labor  that  the 
Increased  imports  (which  the  Tariff 
Commission  has  determined  to  result 
from  concessions  granted  under  trade 
agreements)  have  caused  or  threaten  to 
cause  imemployment  or  underemploy- 
ment of  a  significant  number  or  propor- 
tion of  workers  of  such  workers'  firm  or 
subdivision  thereof.  The  same  degree  of 
causal  connection  is  applicable  here  as 
under  the  tariff  adjustment  and  other 
adjustment  assistance  provisions;  that 
is,  the  increased  imports  have  been  the 
major  factor. 

The  Director,  Office  of  Foreign  Eco- 
nomic Policy,  upon  receipt  of  the  peti- 
tion, instituted  an  Investigation  follow- 
ing which  she  made  a  recommendation 
to  me  relating  to  the  matter  of  certifi- 
cation (Notice  of  Delegation  of  Author- 
ity and  Notice  of  Investigation.  34  FR 
18342,  37  FR  2472,  38  FR  11021;  29  CFR 
90.11).  The  Director  reported  that  a  sig- 
nificant number  of  proportion  of  the 
workers  at  the  East  Palestine  plants  be- 
came unemployed  or  underemployed 
when  the  company  ended  production  at 
Plant  No.  4  In  January  1970  and  at  Plant 
No.  1  in  April  1970.  She  further  reported 
that  although  imports  of  prdoucts  like 
or  directly  competitive  with  earthen 
dinnerware  sets  of  the  type  produced  at 
Plants  No.  1  and  No.  4  had  Increased 
substantially,  such  increased  imports 
were  not  the  major  factor  in  causing  the 
unemployment  or  imderemployment  of 
workers  from  the  plants.  Plant  No.   1 


closed  as  a  consequence  of  the  early  ter- 
mination of  a  manufacturing  agreement 
between  the  company  and  a  major  cus- 
tomer. The  termination  was  unrelated  to 
Increased  Imports.  The  company  closed 
Plant  No.  4  after  several  years  of  im- 
profitable  operations  caused  mainly  by 
internal  factors  related  to  production 
efficiencies  and  quahty  control. 

After  due  consideration,  I  have  con- 
cluded that  increased  imports  were  not 
the  major  factor  in  causing  the  unem- 
plosTnent  or  underemployment  of  the 
workers  of  the  East  Palestine,  Ohio 
plants  of  Royal  China  Company,  Sebring, 
Ohio,  and,  accordingly  I  make  no  certi- 
fication of  eligibility  to  apply  for  adjust- 
ment assistance. 

Signed  at  Washington.  D.C.  this  20th 
day  of  June,  1973. 

Joel  Segall, 
Deputy  Under  Secretary 
International  Affairs. 

I  FR  Doc. 73- 12896  Piled  6-26-73:8:45  am) 

POSTAL  RATE  COMMISSION 

WASHINGTON,    D.C,  POST    OFFICE    AND 
AREA   POSTAL  FACILITIES 

Notice  of  Commission  Visit 

June  26, 1973. 

In  furtherance  of  the  Postal  Rate 
Commission's  training  program  noticed 
in  the  Federal  Register  on  September  20. 
1972  (37  FR  19404),  employees  of  the 
Commission  will  be  visiting  the  Wash- 
ington. D.C.  post  office  and  associated  fa- 
cilities in  the  Washington  area  on  July 
10  and  17, 1973. 

No  particular  matter  at  issue  in  con- 
tested proceedings  before  the  Commis- 
sion nor  the  substShtive  merits  of  a 
matter  that  is  likely  to  become  a  particu- 
lar matter  at  issue  in  contested  proceed- 
ings before  the  Commission  will  t>e  dis- 
cussed. A  report  on  the  visits  will  be  on 
file  in  the  Commission's  docket  room. 


Date  of  Visit 
Tuesday,  July  10,  1973 
Tuesday,  July  17,  1973 


Place  of  VUit 
Washln^n.  D.C. 
Poet  Office 
Prince  Georges 

Sectional 
Center  PaclUty 

By  Director  of  the  Commission. 

Joseph  A.  Fisher, 
Secretary. 

[PR  Doc.73-13092  Piled  6-26-73;  10:53  am] 


ADVISORY     COMMITTEE     ON     REACTOR 
SAFEGUARDS 

Notice  of  Meeting 

Junk  25.  1973. 

In  accordance  with  the  provisions  of 
SecUons  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232  b.) ,  the 
Advisory  Committee  on  Reactor  Safe- 
guards will  hold  a  meeting  on  July  12-14, 
1973,  In  Room  1046-H,  at  1717  H  Street, 
N.W.,  Washington,  D.C. 

The  following  constitutes  that  portion 
of  the  Committee's  agenda  for  the  abovs 
meeting  which  will  be  open  to  the  pubUc: 
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(1)  Thursday,  July  12,  1973.  Newbold 
Island  Nuclear  Generating  Station  (lo- 
cated near  Trenton,  New  Jersey) — 8:45 
a.m.-12:00  N  and  12:30  p.m.-l:00 
p.m. — Presentations  by  the  Applicant 
(Public  Service  Electric  and  Gas  Com- 
pany) and  the  AEC  Regulatory  Staff — 
Construction  Permit. 

Nine  Mile  Point  Nuclear  Station  Unit 
2  (located  near  Oswego,  New  York)  — 
2:45  p.m.-6:45  p.m.  and  6:45  p.m.- 
7:15  p.m. — Presentations  by  the  Appli- 
cant (Niagara  Mohawk  Power  Corp.) 
and  the  AEC  Regulatory  Staff — Con- 
struction Permit. 

(2)  Friday,  July  13.  1973.  Rancho 
Seco  Nuclear  Generating  Station  Unit  1 
(located  in  Sacramento  County,  Cali- 
fornia)— 11:45  a.m.-4:15  p.m.  and  4:45 
p.m.-5:15  p.m. — Presentations  by  the 
Applicant  (Sacramento  Municipal  Util- 
ity District)  and  the  AEC  Regulatory 
Staff — Operating  License. 

In  addition  to  the  agenda  items  noted 
above,  the  Committee  will  holdjsessions 
not  open  to  the  public  under  the  au- 
thority of  Section  10(d)  of  Public  Law 
92-463  (the  Federal  Advisory  Committee 
Act) ,  to  consider  the  above  applications 
and  other  matters. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

With  respect  to  public  participation  in 
agenda  items  listed  above,  the  following 
requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writ- 
ten statements  on  those  agenda  Items 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  July  5,  1973, 
to  the  Executive  Secretary,  Advisory 
Committee  on  Reactor  Safeguards,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545.  Such  written  comments 
shalL  be  based  on  materials  related  to 
the  above  agenda  items,  which  materials 
are  contained  in  the  application  for  a 
construction  permit  or  operating  license 
and  related  documents,  on  file,  and 
available  for  public  Inspection  at  the 
Atomic  Energy  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington,  D.C.  20545  and  as  follows: 

Newbold  Island — Trenton  Pree  Public  Ll- 
rary,  120  Academy  Street,  Trenton.  New 
Jersey  08608. 

Nine  Mile  Point — Oswego  City  Library,  120 
East  Second  Street,  Oswego,  New  York 
13126. 

Rancho  Seco — Sacramento  City  County  Li- 
.brary.  1930  T  Street,  Sacramento.  Cali- 
fornia 95814. 

(b)  Those  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  accompany  the  written  statement, 
and  shall  set  forth  reasons  justifying 
the  need  for  such  oral  statement,  and  Its 
usefulness  to  the  Committee.  To  the  ex- 
tent that  the  time  available  for  the 
meeting  permits,  the  Committee  will  re- 
ceive oral  statements  during  a  period  of 
not  more  than  30  minutes  at  an  appro- 
priate time,  chosen  by  the  Chairman. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Committee,  who 


Is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  July  11,  1973,  to  the 
Office  of  the  Executive  Secretary  of  the 
Committee  (telephone:  301-973-5651) 
between  8:30  a.m.  and  5:15  p.m.  Eastern 
Daylight  Time. 

(e)  Questions  may  be  propounded 
only  by  members  of  the  Committee  and 
its  consultants. 

(f )  Seating  for  the  public  will  be  avail- 
able on  a  first-come  first-served  basis. 

(g)  Copies  of  minutes  will  be  made 
available  for  copying,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  on  or  after  September  12,  1973,  at 
the  Atomic  Energy  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C,  upon  payment  of  all 
charges  required  by  law.  A  copy  of  the 
transcript  of  open  portions  of  the  meet- 
ing will  be  available  within  24  hours  in 
the  AEC  Public  Document  Room. 

John  V.  Vinciguerra, 
Advisory  Committee 
Management  Officer. 

(PR  Doc.73-13067  Piled  6-27-73:8:45  am) 

INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  No.  274  (Sub-No.  1] 
ABANDONMENT  OF  RAILROAD  LINES 

June  20, 1973. 
Notice.  On  June  4,  1973,  in  a  court 
action,  entitled  as  shown  below,  the 
United  States  District  Court  for  the 
Middle  District  of  Pennsylvania  entered 
an  order  dismissing  a  complaint  seeking 
to  set  aside  the  Commission  order  in  the 
above  entitled  proceeding.  Therefore, 
the  Commission  will  accept  applications 
or  notices  for  abandonment  of  railroad 
lines,  filed  pursuant  to  Subpart  B  or 
Subpart  C  of  the  abandonment  rules 
promulgated  in  the  above-entitled  pro- 
ceeding. Parties  are  reminded  to  comply 
with  the  provisions  of  Ex  Parte  No.  55 
(Sub-No.  4),  Implementation — Nat.  En- 
vironmental Policy  Act.  1969,  340  I.C.C. 
431  (1972). 

ClvU  Action  No.  72-63 

Commonwealth  of  Pennsylvania,  Pennsyl- 
vania Public  UtUlty  Commission,  and 
Congress  of  Railway  Unions 


United    States    of    America   and    Interstate 
CJommerce  CJommlsslon 

before  the  United  States  District  Court 
for  the  Middle  District  of  Pennsylvania. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-12953  Piled  6-26-73;8:45  ami 


[Notice  2851 
ASSIGNMENT  OF  HEARINGS 

June  22, 1973 
Cases  assigned  for  hearing,  postpone- 
ment,   cancellation    or    oral    argument 


appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements 
of  hearings  in  which  they  are  interested. 
No  Amendments  will  be  entertained 
after  the  date  of  this  publication. 

MC  112304  Sub  63,  Ac©  Doran  Hauling  & 
Rigging  Co.,  now  being  assigned  hearing 
August  23,  1973  (1  day),  at  Detroit, 
Mich.,  in  a  hearing  room  to  be  later  desig- 
nated. 
AB-49,  Ann  Arbor  Railroad  Company  Aban- 
donment Entire  Line  of  Railroad,  Includ- 
ing All  of  its  car  ferry  routes  North  and 
West  of  ThompsonvUle,  Michigan  In  Ben- 
zie County,  Michigan,  and  Kewaunee  and 
Manitowoc  Counties,  Wisconsin,  Is  con- 
tinued to  August  20,  1973,  at  Traverse 
City,  Mich.,  In  a  hearing  room  to  be  later 
designated. 

MC-P-11768,  Lee  Way  Motor  Prelght,  Inc. — 
Control  and  Merger — Loving  Truck  Lines, 
Inc.,  Dba  Loving  Truck  Line,  and  PD 
27294,  Lee  Way  Motor  Prelght,  Inc.,  Notes. 
now  being  assigned  hearing  September  10. 
1973  (2  weeks),  at  Little  Rock,  Ark.,  in  a 
hearing  room  to  be  later  designated. 

l&S  8813,  General  Increase  in  Rates  and 
Charges,  Sea-Land  Service,  Inc.,  I&S  8814, 
and  Sub  1,  General  Increase,  The  Alaska 
RaUroad,  IcS:S  8814  Sub  2.  Increased  Rates  & 
Charges,  from  and  to  Alaska,  now  assigned 
July  23,  1973,  wiU  be  held  in  Room  1151, 
Federal  Office  Bldg.,  909  Plrst  Ave.,  Seattle, 
Washington,  July  30,  1973,  will  be  held  in 
U.S.  District  Courtroom  3rd  Ploor,  Pederal 
Bldg.,  2nd  Ave.,  &  Cushman  Street,  Pair- 
banks,  Alaska,  and  August  1,  1973,  will  be 
held  in  Court  Room  No.  1,  Pederal  Bldg.. 
605  West  4th  Ave.,  Anchorage,  AlEtska. 

MC-1 16519  Sub  17,  Frederick  Transport,  LTD., 
now  being  assigned  hearing  September  24. 
1973  (2  days),  at  Chicago,  111.,  in  a  hearing 
room  to  be  later  designated. 

MC-107012  Sub  162,  North  American  Van 
Lines.  Inc.,  now  being  assigned  hearing 
September  26,  1973  (3  days),  at  Chicago. 
111.,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC-1 13495  Sub  56,  Gregory  Heavy  Haulers, 
Inc..  now  being  assigned  hearing  October  4, 
1973  (2  days),  at  Chicago,  111.,  In  a  hearing 
room  to  be  later  designated. 

MC  117883  Sub  177,  Subler  Transfer,  Inc., 
now  being  assigned  hearing  October  23, 
1973  (2  weeks).  In  Room  4.  State  Office 
Bldg.,  65  South  Pront  Street,  Columbus, 
Ohio. 

MC  136839.  Josephine  Koffman  and  Nancy  J. 
Nimmo,  Dba  Bergen  Limousine  Rental 
Service,  now  assigned  June  27,  1973,  at  New 
York,  N.Y.,  is  postponed  indefinitely. 

MC  138237,  Metro  Heavy  Hauling,  Inc.,  now 
being  assigned  hearing  October  1,  1973,  at 
Olympla,  Wash.,  in  a  hearing  room  to  be 
later  designated. 

MC  60066  Sub  8,  Bee  Line  Motor  Prelght.  Inc., 
now  assigned  June  26,  1973,  at  Lincoln. 
Nebr.,  is  cancelled  and  the  application  is 
dismissed. 

AB-72,  Sacramento  Northern  Railway  Aban- 
donment between  Sutter  and  Tarke,  in 
Sutter  County,  California,  now  being  as- 
signed hearings  September  27,  1973  (2 
days),  at  Yuba  City,  Calif.,  in  a  hearing 
room  to  be  later  designated. 
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MC-138168,  Load  &  Go  Truck  Une,  now  being 
asslened  hearing  September  10.  1973  (1 
week) .  at  Phoenix.  Ariz.,  in  a  hearing  room 
to  be  later  designated. 

MC-F-11673.  Reliance  Truck  Company— Pur- 
chase—Dalgh  &  Stewart  Truck  Co..  &  MC- 
54567  Sub  12.  Reliance  Truck  Co..  now 
being  assigned  hearing  September  17.  1973 
(1  week),  at  Phoenix.  Ariz..  In  a  hearing 
room  to  be  later  designated. 

MC-136S64  sub  1.  Shippers  Leasing^  Inc..  now 
beine  assigned  hearing  September  24.  1973 
a  dav) .  at  San  Francisco.  Calif,  in  a  hear- 
ine  room  to  be  later  designated. 

M^  71«rsub  33  ON.C.  Freight  Systems 
continued  to  September  4.  1973  («  d^^^^K  a^ 
Colorado  Springs.  Colo  .  in  a  hearing  room 
to  be  later  designated. 

rsEALl  Robert  L.  Oswald. 

^^"^'  Secretary. 

[FR  Doc.73-12952  Filed  6-26-73:8:45  am] 

(Notice  16] 

MOTOR     CARRIER     ALTERNATE     ROUTE 
DEVIATION   NOTICES 

June  22.  1973. 
The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specm^^^y 
iiMed.  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quaUty 
of  the  human  environment  resulting 
from  approval  of  its  application),  to 
operate  over  deviation  routes  for  operat- 
ing convenience  only  have  been  filed 
^ith  the  Interstate  Commerce  Commis- 
sion under  the  Commission's  Revised 
Deviation  Rules-Motor  Carriers  of  Pas- 
sengers 1969  (49  CFR  1042.2  (c>  (9) )  and 
noUce  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  m  such 
rules  (49 CFR  1042.2  (c)<9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  fUed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2  (c)  (9> )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  on  or 
before  July  27, 1973. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commissions 
Revised  Deviation  Rules-Motor  earners 
of  property.  1969.  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any.  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.    MC    13028    (Deviation    No.    18', 
Bonanza  Bus  Lines.  Inc..  27  Sabin  St., 
PO    Box   1116.   Annex   Station.   Provi- 
dence. R.I.  02901.  filed  June   13.   1973. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and    their    baggage,    and    express    and 
newspapers   in   the   same   vehicle   with 
passengers,   over   a   deviation   route   as 
follows:  From  New  Bedford,  Mass.,  over 
Interstate    Highway     195    to    junction 
Massachusetts  Highway  28  at  Wareham, 
Mass.,  and  return  over  the  same  route, 
for    operating    convenience    only.    The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  passengers 
and  the  same  property,  over  a  pertinent 
service  route  as  follows:   From  Provi- 
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dence.  R.I.,  over  U.S.  Highway  6  to  junc- 
tion unnumbered  highway  (formerly 
U.S.  Highway  6),  thence  over  unnum- 
bered highway  to  Seekonk,  Mass.,  thence 
over  alternate  Massachusetts  Highway 
114  to  junction  U.S.  Highway  6,  thence 
over  U.S.  Highway  6  via  FaU  River  and 
New  Bedford  to  Wareham,  Mass.,  and 
return  over  the  same  route. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

|FR  Doc.73-12956  Filed  6-26-73:8:45  am] 


(Notice  No.  23) 

MOTOR     CARRIER     ALTERNATE     ROUTE 
DEVIATION   NOTICES 

June  22,  1973. 
The  following  letter-notices  of  propos- 
als (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  qual- 
ity .of  the  human  environment  resulting 
from  approval  of  its  application) ,  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Revised  Devia- 
tion Rules-Motor  Carriers  of  Property. 
1969  <49  CFR  1042.4  (d)(ll)  and  no- 
tice thereof  to  aU  Interested  persons  is 
hereby  given  as  provided  in  such  rules 
(49  CFR  1042.4  (dXlD). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042  4  (d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  on  or 
before  July  27.  1973. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-29910  (Deviation  No.  23).  Ar- 
kansas-Best  Freight   System,   Inc.,   301 
South  11th  St..  Fort  Smith,  Ark.  72901. 
filed  June  11,  1973.  Carrier  proposes  to 
operate  as  a  common  carrier  by  motor 
vehicle,  of  general   commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Little  Rock.  Ark.,  over 
Interstate  Highway  40  to  junction  U.S. 
Highway  65,  at  or  near  Conway,  Ark., 
thence  over  U.  S.  Highway  65  to  junc- 
tion Missoviri  Highway   13,   at  or  near 
Springfield.   Mo.,   thence  over  Missouri 
Highway  13  to  junction  Missouri  High- 
way 7.  at  or  near  Clinton,  Mo.,  thence 
over  Missouri  Highway  7  to  junction  U. 
S   Highway  71,  at  or  near  Harrisonville, 
Mo.,  thence  over  U.  S.  Highway  71  to 
junction  Missouri   Highway   291.   at   or 
near  Harrisonville.  Mo.,  thence  over  Mis- 
souri Highway  291  to  junction  U.  S.  High- 
way 50,  thence  over  U.  S.  Highway  50 
to  Kansas  City.  Mo.,  and  return  over  the 
same  route,  for  operating  convenience 


only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  as  follows:  (1)  from  Port 
Smith.  Ark.,  over  Arkansas  Highway  22 
to  Dardanelle,  Ark.,  thence  over  Arkan- 
sas Highway  7  to  Russellvllle,  Ark., 
thence  over  U.S.  Highway  64  to  Conway, 
Ark.,  thence  over  U.S.  Highway  65  to 
Pine  Bluff,  Ark.,  and  (2)  from  Port 
Smith,  Ark.,  over  U.S.  Highway  71  via 
Bentonville,  Ark.,  to  Lanagan,  Mo.  (also 
from  Bentonville  over  Arkansas  High- 
way 100  to  the  Arkansas-Missouri  State 
Une,  thence  over  Missouri  Highway  88  to 
Lanagan) ,  thence  over  U.  S.  Highway  71 
to  Kansas  City,  Mo.,  thence  over  city 
streets  to  Kansas  City.  Kans.,  and  re- 
turn over  the  same  routes. 

No.    MC-43487    (Deviation   No.    100). 
Consolidated  Freightways  Corporation  of 
Delaware.  175  Linfield  Drive,  Menlo  Park. 
Calif.  94015,  filed  June   13.   1973.  Car- 
rier's representative:  V.  R.  Oldenburg. 
P.  O.  Box  5138,  Chicago.  HI.  60680.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Kank- 
akee,   HI.,    over    U.S.    Highway    45    to 
junction  Interstate  Highway  57,  thence 
over  Interstate  Highway  57  to  junction 
U    S    Highway    24   near   Oilman,   Hi., 
thence  over  U.  S.  Highway  24  to  junction 
U.  S.  Highway  66  at  or  near  Chenoa,  HI., 
and  return  over  the  same  route,  for  oper- 
ating convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  author- 
ized to  transport  the  same  commodities, 
over  a  pertinent  service  route  as  follows: 
from  Kankakee,  HI.,  over  Illinois  High- 
way 113  to  Braidwood,  HI..  th«ice  over 
unnumbered   highway   (formerly  U.  S. 
Highway  66)  to  junction  U.  S.  Highway 
66  thence  over  U.  S.  Highway  66  to  junc- 
tion U.  S.  Highway  24  at  or  near  Chenoa, 
HI.,  and  return  over  the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

(FR  E)oc.73-12957  FUed  6-26-73:8:45  am] 


(Notice  49] 

MOTOR     CARRIER     APPLICATIONS     AND 
CERTAIN  OTHER  PROCEEDINGS 

June  22,  1973. 

The  following  pubhcaUons  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after  March 
27  1972)  states  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  its  application) ,  are  governed 
by  the  new  Special  Rule  1100.247  of  the 
Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3,  1963,  which  became  effec- 
tive January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  Include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  In  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
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applications  here  noticed  will  not  nec- 
essarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  by  the  Commission. 

Motor  Carriers  of  Property 

applications  assigned  for  oral  hearing 

No.  MC  136857  (REPUBLICATION) 
filed  June  16.  1972,  published  In  the  FR 
issue  of  July  27,  1972,  and  republished 
this  issue.  Applicant:  ROSELAND 
TRUCKING  CORP.,  P.O.  Box  K,  Rose- 
land,  N.J.  07068.  Applicant's  representa- 
tive: Bert  Collins,  140  Cedar  Street.  New 
York,  N.Y.  10006.  An  Order  of  the  Com- 
mission, Review  Board  Number  1.  dated 
June  8,  1973,  and  served  Jime  19,  1973. 
finds  that  operation  by  applicant,  in  in- 
terstate or  foreign  commerce,  as  a  con- 
tract carrier  by  motor  vehicle,  over  Irreg- 
ular routes.  (1)  of  foodstuffs  (except 
meat  and  meat  products,  and  commodi- 
ties in  bulk)  from  Roseland.  N.J.,  to 
points  in  Maine,  Vermont.  New  Hamp- 
shire. Massachusetts.  Connecticut,  Rhode 
Island,  New  York.  Pennsylvania,  Dela- 
ware, Maryland,  Ohio,  Michigan,  Hlinois, 
Indiana,  and  the  District  of  Columbia, 
and  (2)  of  materials  and  supplies  used 
in  the  manufacture  and  packaging  of 
foodstuffs,  from  points  in  Maine,  Ver- 
mont, New  Hampshire,  Massachusetts, 
Connecticut,  Rhode  Island,  New  York, 
Pennsylvania,  Delaware,  Maryland,  Ohio, 
Michigan,  Illinois,  Indiana,  and  the  Dis- 
trict of  Columbia,  to  Roseland,  N.J.,  un- 
der a  continuing  contract  or  contracts 
with  M.  Polaner  and  Son.  Inc.,  of  Rose- 
land, N.J.,  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy;  that  applicant  Is  fit. 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder;  and  that  an  appro- 
priate permit  should  be  issued.  Because 
it  Is  possible  that  other  parties  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  In 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  authority  described 
above,  issuance  of  a  permit  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  this  publica- 
tion of  the  authority  actually  granted, 
during  which  period  any  proper  party  In 
Interest  may  file  an  appropriate  petition 
for  intervention  or  other  relief  in  this 
proceeding  setting  forth  in  detail  the  pre- 
cise manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  136884  (REPUBLICATION) 
filed  July  13,  1972,  published  in  the  FR 
issue  of  August  10,  1972,  and  republished 
this  issue.  Applicant:  JAMES  J.  HAMIL- 
TON doing  business  as:  HAMILTON'S 
TOWING  SERVICE,  380  Northeast  54th 
Street,  Des  Moines,  Iowa  50313.  Appli- 
cant's representative:  Kenneth  F.  Dudley 
611  Church  Street  P.O.  Box  279  Ottumwa, 
Iowa  52501.  A  Stay  Decision  and  Order 
of  the  Commission,  Review  Board  Num- 
ber 3,  dated  May  25,  1973,  and  served 
June  19,  1973,  (1)  modifies  the  Report 
and  Order  of  the  Administrative  Law 


Judge  to  exclude  service  to  Alaska  and 
Hawaii;  and  (2)  finds  that  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  (1)  of 
wrecked  and  disabled  motor  vehicles  and 
replacement  motor  vehicles  between 
points  in  Iowa,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  and  (2)  of 
vrrecked  and  disabled  motor  vehicles 
from  points  in  Iowa  to  points  in  Min- 
nesota, Wisconsin.  Hlinois,  Missouri. 
Kansas.  Nebraska,  and  South  E>akota, 
will  be  consistent  with  the  public  interest 
and  the  national  transportation  policy; 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder. 
Because  it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  above,  issuance  of  a  certificate 
in  this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  this 
publication  of  the  authority  actually 
granted,  during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  Intervention  or  other  relief 
in  this  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

Notice  of  Filing  Petitions 

No.  MC  110420  (Sub-No.  584)  (NO- 
TICE OF  FILING  OF  PETITION  FOR 
MODIFICATION  OF  CERTIFICATE 
RESTRICTION)  filed  June  5.  1973. 
Petitioner:  QUALITY  CARRIERS,  INC.. 
P.O.  Box  186,  Pleasant  Prairie,  Wis. 
53158.  Petitioner's  representative:  Fred 
H.  Figge  (same  address  as  appli- 
cant) .  Petitioner  presently  holds  a  motor 
common  carrier  certificate  in  No.  MC 
110420  (Sub-No.  584),  issued  July  22. 
1970,  authorizing  transportation,  by  mo- 
tor vehicle,  over  irregular  routes,  of  in- 
edible tallow,  inedible  grease,  vegetable 
oils,  and  products  and  blends  of  the 
aforementioned  commodities,  in  bulk,  in 
tank  vehicles,  from  Hammond,  Ind.,  to 
points  in  Alabama,  Florida.  Georgia, 
Kentucky,  Louisiana  Mississippi,  North 
Carolina.  South  (Carolina,  Tennessee,  Vir- 
ginia and  West  Virginia,  with  no  com- 
pensation on  return,  except  as  othenxise 
authorized,  restricted  to  the  transporta- 
tion of  shipments  originating  at  the 
plant  of  Swift  Chemical  Co.  at  Ham- 
mond, Ind.  By  the  instant  petition,  peti- 
tioner seeks  to  modify  its  restriction  to 
read:  "Restricted  to  the  transportation 
of  shipments  originating  at  the  plant  or 
warehouse  facilities  of  Swift  Chemical 
Co.  at  Hammond,  Ind.".  In  lieu  of  the 
presently  authorized  restriction.  Any  in- 
terested person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 


No.  MC  114115  (Sub-Nos.  16  and  20) 
(Notice  of  Filing  of  Petition  to  Add  a 
Shipper)  filed  May  23,  1973.  Petitioner: 
TRUCKWAY  SERVICE,  INC.,  1099  Oak- 
wood  Boulevard,  Detroit,  Mich.  48217. 
Petitioner's  representative:  James  R. 
Stiverson,  50  West  Broad  Street,  Colum- 
bus, Ohio  43215.  Petitioner  presently 
holds  motor  contract  carrier  permits  in 
No.  MC-114115  <Sub-Nos.  16  and  20)  is- 
sued December  4,  1969,  and  January  25, 
1970.  respectively,  authorizing  transpor- 
tation in  interstate  or  foreign  commerce, 
over  irregular  routes,  of  (in  Sub-16)  salt, 
in  packages,  from  points  in  Hamilton 
County,  Ohio,  to  points  in  Hlinois,  In- 
diana, Kentucky,  Pennsylvania.  West 
Virginia,  and  the  Lower  Peninsula  of 
Michigan,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized,  imder  continuing  con- 
tracts with  International  Salt  Company 
and  Morton  International,  Inc.;  and  (in 
Sub-20)  salt,  from  Chicago,  HI.,  to  points 
in  Indiana,  Ohio,  and  Michigan,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized,  re- 
stricted against  the  transportation  of 
salt  in  packages  to  points  in  the  Upper 
Peninsula  of  Michigan,  under  continuing 
contracts  with  Cargill,  Incorporated,  In- 
ternational Salt  Company,  and  Morton 
Salt  Company,  Division  of  Morton  Inter- 
national, Inc.  By  the  instant  petition, 
petitioner  seeks  to  add  the  additional 
contracting  shipper  of  Diamond  Crystal 
Salt  Company  to  the  authority  described 
above.  Any  interested  person  or  persons 
desiring  to  participate  may  file  an  orig- 
inal and  six  copies  of  his  wTitten  repre- 
sentations, views,  or  arguments  in  sup- 
port of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

Application  for  Certificate  or  Permit 
Which  Is  To  Be  Processed  Concur- 
rently With  Application  Under  Sec- 
tion 5  Governed  by  Special  Rule  240 
TO  THE  Extent  Applicable 

No.  MC  124211  I  Sub-No.  227)  filed 
May  17,  1973.  Applicant:  HILT  TRUCK 
LINES,  INC.,  P.O.  Drawer  988  D.T.S., 
Omaha.  Nebr.  68101.  Applicant's  repre- 
sentative: James  C.  Hardman.  127  North 
Dearborn  Street,  Chicago,  111.  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy,  steel,  ma- 
chinery, food,  automotive  equipment, 
dirt,  coal,  stone,  and  sand,  (1)  between 
points  in  Cook.  De  Kalb.  Du  Page.  Grun- 
dy. Kane,  Kankakee.  Kendall,  Lake,  Mc- 
Henry,  and  Will  Counties,  HI.,  and  i2) 
l)etween  points  named  in  (1)  above,  on 
the  one  hand,  and.  on  the  other,  points 
in  Illinois.  Note:  The  instant  application 
is  a  matter  directly  related  to  MC-P 
11887  publi.<;hed  in  the  FR  issue  of  June  6, 
1973.  Applicant  states  that  joinder  would 
normally  be  at  Chicago  or  a  point  in  its 
commercial  zone,  and  operations  could  be 
efiected  to  and  from  various  points  in 
the  western  and  middle  United  States. 
Applicant  further  states  no  duplicating 
authority  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago.  HI. 
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No.  MC  60580   (sub-No.  29 ^    (Correc- 
tion*, filed  AprU  17,  1973,  published  in 
the  Federal  Register  issue  of  May  31, 
1973,  and  republished,  as  corrected,  this 
issue.     Applicant:     MAISLIN    TRANS- 
PORT CORP..  1314  Irving  Street,  Allen- 
town.  Pa.  18103.  Applicant's  representa- 
tive: Charles  Epliraim,  1250  Connecticut 
Avenue  NW.,  suite  600,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as 
a  comTTion  carrier,  by  motor  veliicle.  over 
regular  and  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in    bulk,    and    those    requiring    special 
equipment*.    Regular     routes:     <AM1) 
Between  New  York.  N.Y.,   and  Water- 
town.    NY.,    serving    the    intermediate 
points    of    Binghamton    and    Syracuse. 
N.Y.;   from  New  York  via  the  Holland 
Tunnel  to  Jersey  City.  N.J..  thence  over 
U.S.  Highway  1  to  junction  New  Jersey 
Highway    3,    thence    over    New    Jersey 
Highway  3  to  junction  New  Jersey  High- 
way 17.  thence  over  New  Jersey  High- 
way  17   to  the  New   Jersey-New   York 
Stat€  line,  thence  over  New  York  High- 
way 17  to  Binghamton,  N.Y..  thence  over 
U.S.  Highway  11  via  Syracuse,  N.Y.,  to 
Watertown,  N.Y.,  and  return  over  the 
same  route;  <2)  between  the  junction  of 
New  Jersey  Highway  17  and  U.S.  High- 
way 46,  and  Binghamton.  N.Y..  over  an 
alternate  route  for  operating   conven- 
ience only,  in  connection  with  carrier's 
regular-route       operation       authorized 
above,   serving  no   intermediate  points 
and  with  service  at  the  junction  of  New 
Jersey  Highway  17  and  U.S.  Highway  46 
for  piuT>ose  of  joinder  only;  from  the 
junction  of  New  Jersey  Highway  17  and 
U.S.  Highway  46  over  U.S.  Highway  46 
via   Dover   and   Hackettstown,   N.J.,   to 
the     New     Jersey-Pennsylvania     State 
line,  thence  over  U.S.  Highway  611  via 
Stroudsburg    and    Tobyhanna,    Pa.,    to 
Scranton.   Pa.,  thence  over  U.S.   High- 
way 11  via  New  Milford,  Pa.,  to  Bing- 
hamton, and  return  over  the  same  route; 
(3)  Between  Syracuse,  N.Y.  and  Ro- 
chester, N.Y.,  as  an  alternate  route  for 
operating  convenience  only,  in  connec- 
tion with  carrier's  regular-route  opera- 
tion, serving  no  Intermediate  points  and 
with  service  at  Syracuse  and  Rochester, 
N.Y.  for  the  purpose  of  joinder  only: 
From  Syracuse  over  New  York  Highway 
5  to  jimction  New  York  Highway  31B, 
thence  over  New  York  Highway  3  IB  to 
junction  New  York  Highway  31,  thence 
over  New  York  Highway  31  to  Rochester, 
N.Y..  and  return  over  the  same  route;  (4) 
Between   Buffalo.   NY.   and  Rochester, 
N.Y..  over  an  alternate  route,  for  operat- 
ing convenience  only,  in  connection  with 
carriers  reg\alar-route  operation,  serv- 
ing  no   intermediate   points   and   with 
service  at  Buffalo  and  Rochester,  N.Y. 
for  the  purpose  of  joinder  only;  From 
Buffalo  over  New  York  Highway  5  to 
Batavia,  N.Y.,   thence  over  New  York 
Highway  33  to  Rochester,  N.Y.,  and  re- 
turn over  the  same  route.  (B)(1)  Gen- 
eral commodities  (except  those  of  un- 
usal  value,  high  explosives,  household 


goods  as  defined  by  the  Commission, 
commodities  requiring  special  equip- 
ment, and  commodities  in  bulk) ;  IR- 
REGULAR ROUTE:  (a)  between  points 
in  New  Jersey  and  New  York  within  25 
miles  of  the  City  Hall.  New  York,  N.Y.; 
(b)  between  points  in  New  Jersey  and 
New  York  within  25  miles  of  the  City 
Hall,  New  York,  N.Y..  on  the  one  hand, 
and,  on  the  other.  Oyster  Bay,  Ossining, 
and  Peekskill,  N.Y.;  and  (2)  general 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment).  Between 
Buffalo,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  those  ports  of  entry  on  the 
United  States-Canada  Boundary  line 
located  at  Buffalo  and  Lewiston,  N.Y. 

Restriction:  The  service  authorized  in 
(2)  above  is  restricted  to  the  transporta- 
tion of  traflBc  originating  at,  or  destined 
to,  points  in  Canada.  Note:  The  purposes 
of  this  repubhcation  are:  (1)  to  properly 
indicate  route  (A)  (3)  above;  and  (2)  to 
clarify  applicant's  intention  to  tack.  The 
requested  authority  is  presently  held  by 
Maislin  Transport  Ltd.,  the  parent  Cor- 
portation  of  Maislin  Transport  Corp. 
Upon  grant  of  the  authority  requested 
herein  Maislin  Transport  Ltd.  will  offer 
for  cancellation  all  duplicating  author- 
ity. This  application  is  filed  in  further- 
ance of  the  Commission's  Order  in  No. 
MC-F-11855,  published  in  the  FR  issue 
directly  related  to  those  involved  in  No. 
MC-F-11855,  published  in  the  FR  issue 
of  May  9,  1973,  Applicant  states  that  the 
requested  authority  will  be  tacked  with 
its  existing  authority  at  all  common 
points.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC. 

Applications  Under  Sections  5  and  210a 
(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  imder 
Sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
C.F.R.  1.240). 

MOTOR    CARRIERS    OF    PROPERTY 

No.  MC-F-11702.  (Amendment)  (IL- 
LINOIS-CALIFORNIA EXPRESS, 
INC.— PURCHASE  (PORTION)— HEN- 
NIS  FREIGHT  LINES,  INC.,  OF  NE- 
BRASKA) ,  published  in  the  November  8, 

1972,  issue  of  the  Federal  Register  on 
page  23767.  By  amendment  filed  Jime  8, 

1973,  CERRO  MOTOR  EXPRESS  COR- 
PORATION, 300  Park  Ave.,  New  York, 
NY  10022,  ICX  INDUSTRIES,  INC..  AND 
FRONTIER,  INC.,  both  of  501  E.  51  Ave.. 
Denver,  CO  80216,  Join  in  as  party  appli- 
cants in  control  of  the  applicant. 

No.  MC-P-11866.  (Correction)  (MID- 
STATES   TRUCKING   CO.— CONTROL 


AND  MERGER^-(jOVAN  EXPRESS, 
INC.,  AND  DENTON  PRODUCE,  INC.). 
published  in  the  May  16,  1973.  issue  of 
the  Federal  Register  on  page  12858. 
Prior  notice  under  (A)  GOVAN  EX- 
PRESS, INC.,  should  be  modified  to  in- 
clude: (1)  Foodstuffs,  and  (2)  laundry 
products  when  moving  in  mixed  ship- 
ments with  foodstuffs,  from  Dallas  and 
Fort  Worth,  Tex.,  to  points  In  Texas, 
Oklahoma,  and  that  part  of  Louisiana 
west  of  the  Mississippi  River. 

No.  MC-F-11908.  Authority  sought  for 
control     by     ALLTRANS     HOLDINGS 
(ONTARIO)  LTD.,  a  non-carrier.  Suite 
1600,  11  King  St..  W.  Toronto.  Ontario. 
Canada,  of  (A)  OVERLAND  WESTERN 
LIMITED,    P.O.    Box    460.    Woodstock, 
Ontario,  Canada,  (B)  OVERLAND  EX- 
PRESS   INC.,    150    MUens   Rd..    Tona- 
wonda,  NY  14150,  and  (C)  OVERLAND 
WESTERN     INTERNATIONAL.      INC., 
2828  Howard  St.,  Detroit,  MI  48216,  and 
■for  acquisition  by  ALLTRANS  HOLD- 
INGS (CANADA)  LTD.,  16th  Floor,  1030 
West  Georgia  St.,  Vancouver  5,  British 
Columbia.    Applicants'    attorney:    Jack 
Goodman,  39  So.  LaSalle  St.,  Chicago. 
IL  60603.  and  Walter  N.  Bieneman.  One 
Woodward  Ave..  Detroit.  MI  48226.  Oper- 
ating rights  sought  to  be  cc«itrolled:  (A) 
General  commodities,  with  exceptions,  as 
a  common  carrier  over  irregular  routes, 
between   the  boimdary   of   the   United 
States  and  Canada  at  Windsor,  Canada- 
Detroit,  Mich.,  on  the  one  hand,  and,  on 
the  other,  Detroit,  Mich.,  and  points  in 
the    United    States    within    five    miles 
thereof,     between     the     international 
boundary    between    the    United    States 
and  Canada  at  Port  Huron,  Mich.,  on 
the  one  hand,  and,  on  the  other.  Port 
Huron,  Mich.,  between  ports  of  entry  on 
the  United  States-Canada  boundary  line 
at  Buffalo  and  Niagara  Falls.  N.Y.,  on 
the  one  hand,  and,  on  the  other.  Buffalo 
and  Niagara  Falls,  N.Y.,  solely  for  the 
purpose  of  interchanging  traffic  with  con- 
necting carriers,  between  Detroit,  Mich., 
and  the  port  of  entry  at  Port  Huron, 
Mich.,  sei-ving  no  intermediate  points, 
between  Detroit,  Mich.,  and  Willow  Run 
Airport,  near  Ypsilanti,  Mich.,  with  re- 
strictions;    (B)     General    commodities. 
with  exceptions,  as  a  common  carrier 
over  regular  routes,  between  Buffalo,  and 
Alden,    N.Y.,    serving    all    intermediate 
points:    general  commodities,  with  ex- 
ceptions l^fer  irregular  routes,  between 
points  in  Erie  County,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  Erie 
and  Niagara  Coim ties,  N.Y. ;  (O  General 
commodities,  with  exceptions  as  a  com- 
mon carrier  over  regular  routes,  between 
Detroit,  Mich.,  and  Bay  City,  Mich.,  serv- 
ing all  intermediate  points,  and  the  off- 
route  points  of  Clarkston,  Moimt  Morris, 
Clio,  Zilwaukee,  Carrollton,  and  Essex- 
ville,  Mich.,  between  Flint,  Mich.,  and 
Lansing.  Mich.,  serving  no  intermediate 
points,  between  Flint,  Mich.,  and  the 
port  of  entry  at  Port  Huron,  Mich.,  on 
the  United  States-Canada  boimdary  line, 
serving    no    intermediate    points,    with 
restriction.   Application   has   not    been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 


FEDERAL  REGISTER,  VOL.   38,  NO.   123— WEDNESDAY,   JUNE  27,   1973 


» 
No.  MC-F-11909.  Authority  sought  for 
control  by  EDWARD  J.  STARCK  AND 
JAMES  J.  STARCK,  RD  #1,  Burgetts- 
town,  PA  15021,  of  STARCK  VAN  LINES 
OP  COLUMBUS,  INC.,  3747  Grove  Port 
Rd.,  Columbus,  OH.  Applicants'  attor- 
ney: Robert  J.  Gallagher,  1776  Broad- 
way, New  York,  NY  10019.  Operating 
rights  sought  to  be  controlled:  Used 
household  goods,  as  a  common  carrier 
over  irregular  routes,  between  points  in 
Athens,  Belmont,  Carroll.  Coshocton, 
Crawford,  Delaware,  Fairfield,  Franklin, 
Gallia,  Guernsey,  Harrison,  Hocking, 
Holmes,  Jackson,  Jefferson,  Knox,  Lick- 
ing, Madison,  Marion,  Meigs,  Monroe, 
Morgan,  Morrow,  Muskingum,  Noble, 
Perry,  Pickaway,  Pike,  Richland.  Ross, 
Seneca,  Tuscarawas,  Union,  Vinton, 
Washington,  and  Wyandot  Counties, 
Ohio  with  restriction.  EDWARD  J. 
STARCK  AND  JAMES  J.  STARCK, 
holds  no  authority  from  this  Commis- 
sion. However  they  are  affiliated  with 
STARCK  VAN  LINES,  INC.,  which  is 
authorized  to  operate  as  a  common  car- 
rier in  Pennsylvania,  West  Virginia, 
Connecticut,  Delaware,  Illinois,  Ken- 
tucky, Maryland,  Missouri,  Massachu- 
setts, Michigan,  North  Carolina,  New 
Jersey,  New  York,  Ohio,  Oklahoma, 
Indiana.  Florida,  Georgia,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Vir- 
ginia, and  the  District  of  Columbia.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b) . 

No.  MC-F-11911.  Authority  sought  for 
purchase  by  ILLINOIS-CALIFORNIA 
EXPRESS,  INC.,  510  E.  51  Avenue,  Den- 
ver, (X)  80216.  of  a  portion  of  the  operat- 
ing rights  of  CARDINAL  FREIGHT- 
WAYS  (Limited  Partnership),  3308 
Bandini  Blvd.,  Los  Angeles,  CA  90023, 
and  for  acquisition  by  CERRO  CORPO- 
RATION, AND  CERRO  MOTOR  EX- 
PRESS CORPORATION,  both  of  300 
Park  Ave.,  New  York,  NY  10022,  ICX 
INDUSTRIES,  INC.,  AND  FRONTIER. 
INC.,  both  of  Denver,  (X)  80216,  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorneys :  R.  Y.  Schureman, 
1545  Wilshire  Blvd.,  Los  Angeles,  CA 
90017,  and  Warren  N.  Grossman,  606  S. 
Olive  St.,  Los  Angeles,  CA  90014.  Operat- 
ing rights  sought  to  be  transferred: 
General  commodities,  excepting  among 
others,  edasses  A  and  B  explosives,  house- 
hold goods  and  commodities  in  bulk,  as  a 
common  carrier  over  irregular  routes,  be- 
tween points  in  Maricopa,  Pinal,  and 
Pima  Counties,  Ariz,  (except  Tucson, 
Ai"iz.,  and  points  in  its  commercial  zone 
as  defined  by  the  Commission).  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Arizona,  California,  Colorado. 
Kansas.  Illinois,  Iowa,  Missouri,  Ne- 
braska, New  Mexico,  Texas,  Utah,  and 
Wyoming.  Application  has  not  been  filed 
for  temporary  authority  imder  section 
210a(b). 

No.  MC-F-11913.  Authority  sought  for 
purchase  by  J.  J.  WILLIS  TRUC7KINO 
COMPANY,  2608  Electronic  Lane,  Dallas, 
TX  75220.  of  the  operating  rights  of 
CHESLEY  TRANSPORTA'nON  CO, 
INC..  P.O.  Box  1228,  Long  Beach,  CA 
90801,  and  fc«-  acquisition  by  TEM'l'KX 
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INDUSTRIES,  INC..  1516  LTV  Tower, 
Dallas,  TX  75201,  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
neys: J.  G.  Dall.  Jr.,  1111  E  St.,  N.W., 
Washington,  DC  20004,  and  Michael 
Stecher,  140  Montgomery  St.,  San  Fran- 
cisco, CA  94104.  Operating  rights  sought 
to  be  transferred:  Machinery,  material, 
supplies,  and  equipment,  incidental  to, 
or  used  in  the  construction,  development, 
operation,  and  maintenance  of  facilities 
for  discovery,  development,  and  produc- 
tion of  natural  gas  and  petroleum,  bls  a 
common  carrier  over  irregular  routes,  be- 
tween Los  Angeles  Harbor  and  Long 
Beach.  Calif.,  on  the  one  hand,  and  on 
the  other,  points  and  places  within  30 
miles  of  Long  Beach,  Calif.,  between 
points  and  places  within  30  miles  of 
Long  Beach,  Calif.,  including  Long 
Beach,  Calif.,  and  under  a  certificate 
of  registration  in  Docket  No.  MC- 
72252  (Sub-No.  8),  covering  the  trans- 
portation of  property,  as  a  common  car- 
rier, in  interstate  commerce,  within  the 
State  of  California.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  all 
of  the  States  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Application 
has  been  filed  for  teniporary  authority 
under  section  210a(T3) . 

No.  MC-F-11914.  Authority  sought  for 
purchase  by  NORTH  EAST  EXPRESS, 
INC.,  P.O.  Box  61,  Mountain  top,  PA 
1870'7,  of  a  portion  of  the  operating  rights 
of  FERGUSON  TRANSPORTATION 
CO.,  445  E.  7th  St.,  Bloomsburg,  PA 
17815,  and  for  acquisition  by  THOMAS 
NAVIN,  EDWARD  DEETS  AND  ELIZA- 
BETH DEETS,  all  of  Mountaintop,  PA 
18707,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney:  Ken- 
neth R.  Davis,  999  Union  St.,  Taylor,  PA 
18517.  Operating  rights  sought  to  be 
transferred:  Potato  cliips  and  advertising 
materials  and  machinery  used  in  the 
manufacture,  sale  and  packing  of  potato 
chips,  as  a  common  carrier  over  irregular 
routes,  from  Berwick,  Pa.,  to  all  points 
In  Connecticut,  Delaware,  the  District  of 
Columbia,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Rhode  Island,  Virginia 
and  West  Virginia;  packing  materials, 
machinery  and  equipment  used  in  the 
manufacture  and  packing  of  potato  chips, 
from  all  points  in  Connecticut,  Delaware, 
the  District  of  Columbia,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Rhode  Island,  Virginia  and  West  Vir- 
ginia to  Berwick,  Pa.;  foodstuffs  (except 
frozen  foodstuffs,  and  commodities  in 
bulk) ,  and  advertising  materials  and  dis- 
plays, dispensing  equipment  and  premi- 
urns,  when  moving  in  connection  with 
foodstuffs  (except  frozen  foodstuffs  and 
commodities  in  bulk),  from  the  plant 
site  of  Wise  Potato  Chip  Co.,  at  Berwick, 
Pa.,  to  points  in  Connecticut,  Delaware, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina,  Ohio,  Rhode  Island,  Virginia, 
West  Virginia,  and  the  District  of  Colum- 
bia, with  restriction;  packing  materials, 
machinery  and  equipment,  used  in  the 
manufacture  and  packing  of  foodstuffs 
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(except  frozen  foodstuffs,  and  commodi- 
ties in  bulk) ,  except  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  and/or  special  han- 
dling, from  points  in  Connecticut,  Dela- 
ware, Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Rhode  Island,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia,  to  the  plant  site  of  Wise  Potato 
Chip  Co.,  at  Berwick,  Pa.;  foodstuffs 
(except  frozen  foodstuffs  and  commodi- 
ties in  bulk),  advertising  materials  and 
displays,  dispensing  equipment  and 
premiums  when  moving  in  connection 
with  foodstuffs  (except  frozen  foodstuffs 
and  commodities  in  bulk) ,  from  the  plant 
site  of  Wise  Potato  Chip  Co.,  at  Berwick, 
Pa.,  to  points  in  Illinois,  Indiana,  Ken- 
tucky, Maine,  Michigan,  South  Carolinia, 
Tennessee,  and  Vermont,  with  restric- 
tion. Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Pennsylvania,  Con- 
necticut. Rhode  Island,  Massachusetts, 
Maine,  New  Hampshire,  Vermont,  New 
York,  New  Jersey,  Maryland,  Delaware. 
Ohio,  Michigan  and  the  District  of  Co- 
lumbia. Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

NOTICE 

Tlie  WESTERN  MARYLAND  RAIL- 
WAY COMPANY  (WM)  and  THE 
BALTIMORE  AND  OHIO  RAILROAD 
COMPANY  and  THE  BALTIMORE 
AND  OHIO  RAILROAD  COMPANY  IN 
PENNSYLVANIA  (collectively  referred 
to  as  B&O)  hereby  give  notice  that  on 
the  nth  day  of  June,  1973,  they  filed 
with  the  Interstate  Commerce  Commis- 
sion at  Washington,  D.C,  an  appUcation 
under  Section  5i2)  of  the  Interstate 
Commerce  Act  for  an  order  approving 
and  authorizing  the  acquisition  of  track- 
age rights  by  WM  over  the  line  of  rail- 
road of  B&O.  which  application  was 
assigned  Finance  Docket  No.  27406.  In 
accordance  with  the  Commission's  regu- 
lations (49  CFR  1111.2  (13) )  as  amended 
May  16,  1972,  the  Applicants  state  the 
following : 

(1)  The  name  and  address  of  the  Ap- 
plicants and  their  attorneys  are: 

Western    Marjiand    Railway    Company 

The     Baltimore     and     Ohio     Railroad 
Company 

The  Baltimore  and  Ohio  Railroad  Com- 
pany in  Pennsylvania 
2  North  Charles  Street 
Baltimore,  Maryland  21201 

Richard  B.  Allen 

Norman  C.  Melvin 
Attorneys  for  Applicants 
2  North  Charles  Street 
Baltimore,  Maryland  21201 

(2)  The  nature  of  the  proposed  trans- 
action is  the  acquisition  of  trackage 
rights  by  WM  over  the  line  of  railroad 
of  B&O. 

(3)  (a)  The  B&O  line  of  railroad  over 
which  WM  requests  approval  and  au- 
thorization of  trackage  rights  extends 
from  Cherry  Run,  West  Virginia  (Val- 
uation    Section     l-WV-36.6,     Station 
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36+73.4)  to  Viaduct  Junction,  Mary- 
land (Valuation  Section  l-MD-40.1. 
Station  8874+85.4) ;  from  Mount  Savage 
Junction.  Maryland  (Valuation  Section 
31-MD-68.1.  Station  157+77)  to  CoQ- 
nellsville.  Pennsylvania  (Valuation  Sec- 
tion 31-PA-89.1.  Station  4970+00); 
from  Viaduct  Junction,  Maryland  (Valu- 
ation Section  l-MD-40.2,  Station  0+00) 
to  West  Virginia  Central  Junction,  West 
Virginia  (Valuation  Section  l-WV-42.1, 
Station  1519+42) ;  from  Greene  Junc- 
tion Pennsylvania  (Valuation  Section 
31-PA-69.il,  Station  0+56.30)  to  Bowest 
Junction,  Pennsylvania  (Valuation  Sec- 
tion 31-PA-69.il,  Station  85+78.5).  and 
from  Rockwood,  Pennsylvania  (Valu- 
ation Section  31-PA-71.1,  Station 
0+13.4)  to  Wilson  Creek.  Pennsylvania 
(Valuation  Section  31-PA-71.1.  Station 
59+84.4),  a  total  distance  of  approxi- 
mately 184.40  miles,  all  in  Morgan, 
Hampshire  and  Mineral  Counties,  West 
Virginia,  Allegany  County,  Maryland, 
and  Bedford,  Somerset  and  Fayette 
Counties,  Pennsylvania. 

(b)  At  the  present  time  WM  has  a 
parallel  line  of  railroad  which  It  seeks 
to  abandon  in  Docket  No.  AB-69  (Sub  1) . 
(4)  The  description  of  the  involved 
line  of  railroad  over  which  trackage 
rights  are  sought.  Including  city,  county 
and  state  location,  termini  and  approxi- 
mate distance  in  miles  is  set  forth  above 
in  (3)(a). 

Applicants  have  alleged  in  their  ap- 
plication that  the  quality  of  the  human 
environment  will  not  be  affected  by  the 
proposed  Commission  action  requested 
in  the  application.  In  accordance  with 
the  Commission's  regtilatlons  (49  CFR 
1100.250)  in  Ex  Parte  No.  55  (Sub  No. 
4) ,  Implementatlon-Natl  Environmental 
Policy  Act,  1969,  340  I.C.C.  431  (1972), 
any  protests  may  include  a  statement 
indicating  the  presence  or  absence  of 
any  effect  of  the  requested  Commission 
action  on  the  quality  of  the  human  en- 
vironment. If  any  such  effect  is  alleged 
to  be  present,  the  statement  shall  in- 
clude information  relating  to  the  rele- 
vant factors  set  forth  in  Ex  Parte  No.  55 
(Sub  No.  4),  supra.  Part  (b)(l)-(5), 
340  ICC.  431,  461. 

The  proceeding  will  be  handled  with- 
out public  hearings  unless  protests  are 
received  which  contain  information  indi- 
cating a  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with 
the  Commission  no  later  than  30  days 
from  the  date  of  first  publication  In  the 
Federal  Register. 

Western  Maryland  Railway  Company 

The  Baltimore  and  Ohio  Railroad 
Company 

The  Baltimore  and  Ohio  Railroad 
Company  in  Pennsylvania 

Notice 

The  Chesapeake  and  Ohio  Railway 
Company  hereby  gives  notice  that  on  the 
13th  day  of  June,  1973,  it  filed  with  the 
Interstate  Commerce  Commission  at 
Washington,  D.C.,  an  application  under 
Section  5(2)  of  the  Interstate  Commerce 
Act  for  an  order  approving  and  authoriz- 
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Ing  the  acquisition  of  trackage  rights  by 
The  Chesapeake  and  Ohio  Railway 
Company  over  a  line  of  railroad  of  The 
Ann  Arbor  Railroad  Company  in  Isabella 
County,  Michigan,  which  application  was 
assigned  Finance  Docket  No.  27412.  In 
accordance  with  the  Commission's  regu- 
lations (49  CFR  1111.2  (13) )  as  amended 
May  16,  1972  the  appUcant  states  the 
following: 

(i)  The  name  and  address  of  the  appli- 
cant and  its  attorney  are : 

The  Chesapeake  and  Ohio  Railway 
Company,  Attention  A.  F.  Schmalzriedt, 
P.  O.  Box  6419,  Cleveland,  Ohio  44101. 

John  J.  Holden,  General  Attorney,  The 
Chesapeake  and  Ohio  RaUway  Company, 
407  One  Northland  Plaza,  20755  Green- 
field Road,  Southfield,  Michigan  48075, 
Attorney  for  The  Chesapeake  and  Ohio 
Railway  Company. 

(ii)  The  nature  of  the  proposed  trans- 
action is  the  acquisition  by  The  Chesa- 
peake and  Ohio  Railway  Company  of 
trackage  rights  over  certain  tracks  of 
The  Ann  Arbor  Railroad  Company  in 
Isabella  County,  Michigan.  In  a  related 
application  in  Docket  No.  AB-18  (Sub- 
No.  6).  The  Chesapeake  and  Ohio  Rail- 
way Company  has  requested  a  certificate 
that  the  present  and  future  public  con- 
venience and  necessity  permit  the  aban- 
donment of  its  own  line  of  railroad  from 
its  valuation  station  41  plus  06  (railroad 
milepost  0.78)  southwest  of  Coleman  to 
its  valuation  station  655  plus  45  (rail- 
road milepost  12.42)  In  the  Township  of 
Union  northeast  of  Mount  Pleasant,  a 
disttmce  of  approximately  11.64  miles,  all 
in  Isabella  County,  Michigan. 

(lii>  (a)  The  line  of  railroad  over  which 
The  Chesapeake  and  Ohio  Railway  Com- 
pany requests  approval  and  authoriza- 
tion of  trackage  rights  extends  from  The 
Ann  Arbor  Railroad  Company's  valua- 
tion station  8653  plus  83  at  Mount  Pleas- 
ant to  The  Ann  Arbor  Railroad  Com- 
pany's valuation  station  9470  plus  32  at 
Clare,  approximately  15.40  miles  of  main 
line  track  and  .91  mile  of  connecting 
tracks  forming  connections  between  the 
main  track  of  The  Ann  Arbor  Railroad 
Company  and  tracks  of  The  Chesapeake 
and  Ohio  Railway  Company,  all  in  Isa- 
bella County,  Michigan. 

(b)  At  the  present  time.  The  Chesa- 
peake and  Ohio  Railway  Company  serves 
Mount  Pleasant  by  means  of  its  own  Une 
of  railroad  between  Coleman  and  Mount 
Pleasant,  which  line  of  railroad  the  ap- 
plicant seeks  to  abandon. 

(iv)  The  description  of  the  involved 
line  of  railroad  including  city,  coimty 
and  state  location,  termini,  and  approxi- 
mate distance  in  miles  is  set  forth  above 
in  (iii)  (a). 

The  Chesapeake  and  Ohio  Railway 
Company  has  alleged  in  its  application 
that  the  quality  of  the  human  environ- 
ment will  not  be  affected  by  the  proposed 
Commission  action  requested  in  the  ap- 
plication. In  accordance  with  the  Com- 
mission's regulations  (49  CFR  1100.250) 
in  Ex  Parte  No.  55  (Sub  No.  4),  Imple- 
mentation-Nat'l  Environmental  Policy 
Act.  1969,  340  I.C.C.  431  (1972),  any 
protests  may  include  a  statement  indi- 
cating the  presence  or  absence  of  any 


effect  of  the  requested  Commission  action 
on  the  quality  of  the  human  environ- 
ment. If  any  such  effect  is  alleged  to 
be  present,  the  statement  shall  include 
information  relating  to  the  relevant  fac- 
tors set  forth  In  Ex  Parte  No.  55  (Sub 
No.  4) ,  supra.  Part  (b)  (1) -(5),  340  I.C.C. 
431,461. 

The  proceeding  will  be  handled  with- 
out public  hearings  unless  protests  are 
received  which  contain  information  in- 
dicating a  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with  the 
Commission  no  later  than  30  days  from 
the  date  of  first  publication  in  the  Fed- 
eral Register. 

THE  CHESAPEAKE  AND  OHIO 
RAILWAY  COMPANY 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FRDoc.73-12958PUed  6-26-73;8:45  am) 


[Notice  306) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  July  18.  1973. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
Its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74223.  By  order  of  June  20. 

1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  A.  L.  A.  Delivery  Corp., 
New  York,  N.Y.,  of  the  operating  rights 
in  Certificate  No.  MC-58959  issued  May 
15,  1941,  to  Manhattan  Express  &  Truck- 
ing Corp.,  New  York,  N.Y.,  authorizing 
the  transportation  of  infants  clothing, 
umbrellas  and  umbrella  fabric,  rugs,  tap- 
estries, leather  goods,  underwear,  linens, 
novelties,  fountain  pens,  pencUs,  yarns, 
knitted  goods,  shirts,  pajamas,  and 
cushions,  between  points  in  New  York, 
N.Y.  Commercial  Zone,  as  defined  by 
the  Commission  in  1.  M.C.C.  665,  on  the 
one  hand,  and,  on  the  other,  points  in 
Bergen.  Essex.  Passaic.  Hudson,  and 
Union  Counties.  N.J.  Dual  operations 
were  authorized.  Morris  Honig.  150 
Broadway,  New  York,  N.Y.  10038.  Attor- 
ney for  applicants. 

No.  MC-FC-74513.  By  order  of  June  20, 
1973,  the  Motor  Carrier  Board  approved 
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the  transfer  to  Herb  Davles,  doing  busi- 
ness as  Davles  Truck  Line,  Topeka, 
Kansas,  of  the  operating  rights  In  Cer- 
tificate No.  MC-98261  (Sub-No.  1)  and 
Certificate  of  Registration  No.  MC-98261 
(Sub-No.  3)  Issued  September  15,  1960 
and  November  20,  1963  respectively  to 
Donald  H.  Rush  and  Arthur  L.  Rush,  a 
partnership,  doing  business  as  Rush 
Truck  Line.  Eskridge,  Kansas,  authoriz- 
ing the  transportation  of  general  com- 
modities, with  exceptions,  between  Esk- 
ridge and  Topeka,  Kansas,  serving  spe- 
cified intermediate  points  and  evidencing 
a  right  to  engage  in  transportation  In 
Interstate  commerce  sis  described  in  Cer- 
tificate of  Convenience  and  Necessity 
covering  Route  172  in  Docket  8214-M, 
dated  May  3,  1960,  Issued  by  the  State 
Corporation  Commission  of  the  State  of 
Kansas.  Charles  E.  McNish,  1415  Topeka 
Ave.,  Topeka,  Kansas.  66612.  Attorney 
for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  DOC.73-129&6  FUed  6-26-73:8:45  am] 


MOTOR  CARRIER  INTRASTATE 
APPLICATIONS 

JtTNE  22.  1973. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
Intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  Intrastate  authority  sought,  pursu- 
ant to  section  206(a)  (6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 

1962.  These  applications  are  goverened 
by  Special  Rule  1.245  of  the  Commis- 
sion's rules  of  practice,  published  in 
the  Federal  Register,  issue  of  April  11. 

1963.  page  3533,  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce  Com- 
mission. 

Texas  Docket  No.  2674  filed  June  5, 
1973.  Applicant:  TEXAS  TEX-PACK 
EXPRESS.  INC.  150  E.  Zavalla  Street, 
San  Antonio,  Tex.  78204.  Applicant's  rep- 
resentatives: Austin  L.  Hatchell,  1102 
Perry  Brooks  Bldg.,  Austin,  Tex.  78701 
and  Johnnie  B.  Rogers,  313  Perry  Brooks 
Bldg.,  Austin,  Tex.  78701.  (1)  Application 
of  Texas  Tex-Pack  Express  to  amend 
Limited  Conmion  Carrier  Certificate  No. 
2674  so  as  to  authorize  the  transporta- 
tion of :  General  commodities,  subject  to 
the  restriction  that  no  service  shall  be 
provided  in  the  transportation  of  pack- 
ages or  articles  weighing  In  the  aggre- 
gate more  than  100  pounds  from  one 
consignor  at  one  location  to  one  con- 
signee at  one  location  on  any  one  day, 
between  Nixon  and  Victoria  over  U.S. 
Highway  87  serving  only  the  interme- 
diate points  of  Smiley  and  Westhoff,  and 
coordinating  such  service  with  that  pres- 


ently being  rendered  and  interlining  with 
other  carriers  at  appropriate  interline 
points. 

(2)  Applicant  also  seeks  authority  to 
use  the  following  alternate  routes  in  the 
transportation  of  General  commodities, 
motion  picture  films  and  theater  sup- 
plies, flowers  and  potted  plants,  maga- 
zines and  newspapers  over  the  follow- 
ing additional  alternate  routes,  without 
service  to  any  intermediate  point  except 
as  otherwise  authorized:  (1)  State  Hwy 
71  between  Austin  and  Brady;  (2)  U.S. 
Hwy  287  between  Midlothian  and  Waxa- 
hachie;  (3)  P.M.  Road  243  between  Bert- 
ram and  its  Intersection  with  U.S.  Hwy 
183.  (3)  Applicant  also  seeks  authority 
to  use  the  following  alternate  routes  in 
the  transportation  of  Motion  picture  film 
and  theater  supplies,  flowers  and  potted 
plants,  magazines  and  newspapers  with- 
out service  to  any  intermediate  point  ex- 
cept as  otherwise  authorized:  (1)  U.S. 
Hwy  90  between  San  Antonio  and  Del 
Rio;  (2)  U.S.  Hwy  277  and  State  Hwy  85 
between  Del  Rio  and  Dilley;  (3)  I.S.  10 
between  Houston  and  Kerrville;  (4)  U.S. 
Hwy  90  between  Sequin  and  Luling;  (5) 
Alternate  U.S.  Hwy  90  between  Sequin 
and  Gonzales;  (6)  State  Hwy  29  between 
Llano  and  Mason;  (7)  U.S.  Hwy  183  be- 
tween Lampasas  and  its  intersection  with 
State  Hwy  29  and  between  Austin  and  state  Hwy  16 
Lockhart;    (8)    U.S.   Hwy  84  and  PJaX^and  Kerrville; 


Road  73  between  Waco  and  Collldge; 

(9)  U.S.  Hwy  80  between  San  Marcos  and 

(jonzales;   (10)  State  Hwy  123  between 

San  Marcos  and  Sequin. 

(4)  Applicant  also  proposes  to  use  the 
following  alternate  routes  in  the  trans- 
portation of  Motion  picture  film,  theater 
supplies  and  magazines  over  the  follow- 
•ing  routes  without  service  to  any  Inter- 
mediate point  thereon  except  as  other- 
wise authorized:  (1)  P.  M.  Road  65  be- 
tween Ci^stal  City  and  Brundage;  (2) 
P.  M.  Road  88  between  Elsa  and  Weslaco; 
(3)  State  Hwy  44  between  Robstown  and 
Alice;  (4)  State  Hwy  361  between  Gre- 
gory and  Aransas  Pass;  (5)  State  Hwy  97 
between  Nixon  and  Gonzales;  (6)  State 
Hwy  136  between  Woodsboro  and  Rock- 
port.  (5)  Applicant  also  proposes  that 
the  Commission  hear  and  consider  the 
Motion  to  Reform  Certificate  which  is 
attached  to  this  application,  in  which 
AppUcant  herein  requests  rewording  of 
Certificate  No.  2674  so  as  to  clarify  and 
simplify  the  language  therein.  SO  THAT 
SUCH  CERTIFICATE  WILL  READ  AS 
FOLLOWS:  (I)  General  commodities  to, 
from  and  between  all  points  along  the 
routes  in  Texas  shown  below  subject  to 
the  following  restriction: 

(1)  No  service  shall  be  provided  in  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  thtm  100 
pounds  from  one  consignor  at  one  loca- 
tion to  one  consignee  at  one  location  cm 
any  one  day:  (1)  U.S.  Hwy  77,  U.S.  Hwy 
81,  and  I.S.  35  between  Dallas  and  San 
Antonio;  (2)  U.S.  Hwy  67  between  Dallas 
and  Alvarado;  (3)  U.S.  Hwy  81  between 
Alvarado  and  Hillsboro;  (4)  State  Hwy 
171  between  Hillsboro  and  Coolidge;  (5) 
U.S.  Hwy  84  and  F.M.  73  between 
McGregor  and  Coolidge;  (6)  State  Hwy 
317  and  F.M.  107  between  McGregor  and 


Moody;  (7)  State  Hwy  95  between 
Temple  and  Taylor;  (8)  U.S.  Hwy  79  be- 
tween Taylor  and  Round  Rock;  (9)  U.S. 
Hwy  183  between  Austin  and  Gonzales; 
(10)  U.S.  Hwy  90  and  I.S.  10  between 
Houston  and  San  Antonio;  (11)  F.M. 
Road  78  and  State  Hwy  46  between  San 
Antonio  and  Sequin;  (12)  State  Hwy  123 
between  Sequin  and  Stockdale;  (13)  U.S. 
Hwy  87  between  San  Antonio  and  Nixon; 
(14)  State  Hwy  80  and  State  Hwy  97  and 
Alternate  Route  U.S.  Hwy  90  betwe«i 
Nixon  and  Gronzales;  (15)  U.S.  Hwy  181 
between  San  Antonio  and  Corpus  CThristi ; 
(16)  State  Hwy  35  between  Gregory  and 
Fulton:  (17)  F.M.  Road  881  between  Sin- 
ton  and  Rockport;  (18)  F.M.  Road  136 
between  Woodsboro  and  its  intersection 
with  F.M.  Road  881:  (19)  State  Hwy  44 
between  Corpus  Chrlsti  and  Alice;  (20) 
U.S.  Hwy  77  between  Victoria  and 
Brownsville;  (21)  State  Hwy  141  between 
Kingsville  and  Its  intersection  with  U.S. 
Hwy  281;  (22)  U.S.  Hwy  281  between 
Alice  and  Edinburg; 

(23)  U.S.  Hwy  59  between  Victoria  and 
Houston;  (24)  U.S.  Hwy  83  between 
Harlingen  and  Mission;  (25)  State  Hwy 
107  between  Combes  and  Edinburg;  (26) 
U.S.  Hwy  281  between  San  Antonio  and 
Johnson  City;  (27)  U.S.  Hwy  290  between 
Johnson  City  and  Fredericksburg;  (28) 
between  Fredericksburg 
(29)    State  Hwy  27  be- 


tween Kerrville  and  Comfort;  (30)  U.S. 
Hwy  87  and  I.S.  10  between  Fredericks- 
burg and  San  Antonio;  (31)  U.S.  Hwyl83 
U.S.  Hwy  190  between  Belton  and  Brady; 
(33)  State  Hwy  195  between  its  junc- 
tion with  U.S.  Hwy  183  via  Florence  to 
its  intersection  with  U.S.  Hwy  81;  (34) 
State  Hwy  29  between  its  intersection 
with  US.  Hwy  183  and  Mason,  via  Bu- 
met  and  Llano;  (35)  U.S.  Hwy  281  be- 
tween Lampasas  and  Its  Intersection 
with  State  Hwy  71  near  Marble  Falls; 

(36)  State  Hwy  71  between  its  inter- 
section with  U.S.  Hwy  281  and  Llano; 

(37)  State  Hwy  16  between  Llano  and 
Goldthwaite.  via  San  Saba;  (38)  U.S. 
Hwy  377  between  Mason  and  Junction; 
(39)  U.S.  Hwy  83  between  Junction  and 
Eden;  (40)  U.S.  Hwy  87  between  Eden 
and  Brady;  (41)  U.S.  Hwy  377  and  U.S. 
Hwy  87  between  Mason  and  Brady;  (42) 
State  Hwy  71  between  Austin  and  Bas- 
trop; (43)  State  Hwy  95  between  Bastrop 
and  Elgin;  (44)  U.S.  Hwy  290  between 
Elgin  and  Austin;  (45)  F.M.  Road  440 
between  Killeen  and  Florence;  (46)  FM. 
Road  1431  between  its  intersection  with 
U.S.  Hwy  281  and  its  intersection  with 
State  Hwy  29,  via  Kingsland;  (47)  U.S. 
Hwy  90  between  San  Antonio  and  Del 
Rio;  (48)  U.S.  Hwy  277  between  Del  Rio 
and  Carrizo  Springs; 

(49)  U.S.  Hwy  83  between  Uvalde  and 
Carrizo  Springs;  (50)  U.S.  Hwy  57  be- 
tween Eagle  Pass  and  Moore;  (51)  State 
Hwy  85  between  Carrizo  Springs  and  Dil- 
ley; (52)  F.M.  Road  65  between  Crystal 
City  and  Brundage;  (53)  U.S.  Hwy  81 
between  San  Antonio  and  Laredo;  (54) 
State  Hwy  359  between  Laredo  and 
Mathis;  (55)  State  Hwy  44  between 
Freer  and  Alice;  (56)  State  Hwy  339  be- 
tween Freer  and  Benavides;  (57)  U.S. 
Hwy  83  between  Laredo  and  Rio  Grande 
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City  (58>  U.S.  Hw-y  281  between  San 
Antonio  and  George  West:  (59>  U.S.  Hwy 
59  and  State  HwT  9  between  George  West 
and  Mathis:  <60)  State  Hwt  6  between 
Waco  and  Heame,  via  Marlin  and  Cal- 
vert •  (61)  State  Hwy  164  between  Waco 
and  Groesbeck.  via  Mart:  (62)  State  Hwy 
14  between  Groesbeck  and  its  intersection 
with  State  Hwy  6  south  of  Bremond: 
(631  FM  Road  107  between  Moody  and 
Eddy;  (64)  State  Hwy  361  between 
Gregory  and  Aransas  Pass;  '65i  State 
Hwt  97  between  Jourdanton  and  Plea- 
santon:  (66)  State  Hwt  16  between  Jour- 
danton and  Poteet;  (67)  U.S.  Hwy  77 
between  Waco  and  Victoria,  serving  all 
intermediate  points  along  said  routes, 
coordinating  the  service  authorized  here- 
in witn  that  being  rendered  mider  exist- 
ing certificates,  and  interlining  with 
other  carriers  at  appropriate  interline 
points. 

RESTRICTIONS:  di  No  service  shall 
be  rendered  on  any  shipments  originating 
in  Houston  and  destined  to  Victoria,  or 
anv  intermediate  point  located  on  U.S. 
H»T  J9  between  Victoria  and  Houston; 
nor  on  shipments  originating  at  Victoria 
destined  to  Houston,  or  any  intermediate 
point  located  on  U.S.  Hwt  59  between 
Victoria  and  Houston,  nor  on  shipments 
originating  at  any  intermediate  point  lo- 
cated on  U.S.  Hwt  59  between  Victoria 
and  Houston  destined  to  Houston,  Vic- 
toria, or  any  other  intermediate  point 
along  said  route.  No  service  shall  be  ren- 
dered on  shipments  moving  to.  from,  or 
between    the   following   named    towns: 
Brownsville.    Olmito.    San    Benito.    Se- 
bastian. Lyford.  Raymondville.  Combes, 
Santa    Rosa,    La    Villa.    Edcouch.    San 
Carlos.  Mission.  McAllen.  Pharr.  Alamo. 
Donna.  Weslaco,  Mercedes.  La  Feria  and 
San  Juan.  (2)   No  service  shall  be  ren- 
dered   on    shipments    moving    between 
Harlingen   and   Edinburg,   and   fiu-ther 
prohibited  from  handling  any  shipments 
between  Houston  and  Victoria  over  the 
routes  shown  In  (60>,  (61),  (63)  or  (67) 
shown  above.  (3)  The  holder  of  this  au- 
thority is  prohibited  from  serving  La- 
Grange.  Hallettsvllle.  or  any  Intermediate 
point  on  U.S.  Hwy  77  between  Schulen- 
burg  and  Victoria.  (4)  The  holder  of  this 
authority    is    prohibited    from    serving 
Heame  in  the  transportation  of  general 
commodities  as  described  herein  except 
for  the  purpose  of  interline  with  other 
carriers.  This  certificate  was  issued  to 
the  holder  hereof  after  notice  to  inter- 
ested parties  through  publication  in  the 
Federal  Register   of   the   filing   of   the 
application  and  the  desire  of  the  appli- 
cant to  also  engage  in  Interstate  or  for- 
eign comiiitice  within  the  limits  of  the 
Intrastate  authority  authorized  herein. 
Reasonable  opportunity  was  afforded 
to  all  interested  parties  to  be  heard  and 
such  parties  were  heard.  Consideration 
has  been  given  to  the  proposed  Interstate 
or  foreign  operations,  and  the  Commis- 
sion has  found  that  public  convenience 
and  necessity  require  operations  in  In- 
terstate and  foreign  commerce  over  the 
above  named  routes.  In  accordance  with 
the  provisions  of  206(a)  (6)  of  the  Inter- 
state Commerce  Act,  as  amended  Octo- 
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ber  15,  1962.  Motion  picture  film  ajid 
theater  supplies,  flowers  and  potted 
plants,  magazines  and  newspapers  over 
the  foUowing  Texas  highways  as  hereto- 
fore listed  by  number  In  I  above:  (2), 
(3)  (4),  (7),  (8).  (11),  (26),  (32).  (33), 
(35).  (37).  (38).  (39).  (40).  (41).  (42), 
(43)  (44),  (45).  (46),  (49),  (50),  (54), 
(55),  (56),  (58),  (59)  and  (65)  and  over 
the  following  routes:  U.S.  Hwy  77  and  81 
between  DaUas  and  Laredo;  U.S.  Hwy 

83  and  FM.  Road  133  between  Carrizo 
Springs  and  Artesia  Wells;  U.S.  Hwy  90 
between  San  Antonio  and  Sequin,  and 
between  Luling  and  Waelder;  State 
Hwy  80.  State  Hwt  142  and  U.S.  Hwy 
183  between  San  Marcos  and  Luling,  via 
Lockhart:  U.S.  Hwt  183  and  State  Hwt 
29  between  Austin  and  Llano;  U.S.  Hwt 

84  and  State  Hwy  31  between  McGregor 
and  Dawson;  State  Hwy  317  and  State 
HwT  36  between  McGregor  and  Temple; 
US.  Hwt  183  between  Goldthwaite  and 
Lometa;  U.S.  Hwy  287  between  Mid- 
lothian and  Wazahachie.  The  holder  of 
this  authority  is  also  authorized  to 
operate  over  the  following  alternate 
routes  without  service  to  any  intermedi- 
ate points  except  as  otherwise  author- 
ized :  U.S.  Hwy  90  between  San  Antonio 
and  Del  Rio;  U.S.  Hwy  277  and  State 
HwT  85  between  Del  Rio  and  Dilley;  I.S. 
Hwt  10  between  Houston  and  Kerrville; 
U.S.  Hwv  90  between  Sequin  and  Luling; 
Alternate  U.S.  Hwt  90  between  Sequin 
and  Gonzales;  State  Hwy  29  between 
Llano  and  Mason;  U.S.  Hwt  183  between 
Lampasas  and  its  intersection  with  State 
Hw^  29.  and  between  Austin  and  Lock- 
hart;  U.S.  Hwy  84  and  FJ^.  Road  73 
between  Waco  and  Coolidge;  State  Hwy 
71  between  Austin  and  Brady;  U.S.  Hwy 
80  between  San  Marcos  and  Gonzales; 
State  Hwt  123  between  San  Marcos  and 
Sequin. 

Motion  picture  film  arid  theater  sup- 
plies over  the  following  Texas  highways 
as   heretofore   listed   by    number   in   I 
above:  (12),  (13),  (15),  (16),  (20),  (21). 
(22)     (23),   (24),  (25),   (27),   (28),   (29), 
(33)!   (47),   (48),   (51),   (52),   (57),   (60), 
(61),  (62),  (63),  (66)  and  (67)  and  over 
the  following  routes:   US.  Hwy  90  be- 
tween Waelder  and  Houston;  U.S.  Hwy  87 
between  San  Antonio  and  Comfort;  State 
Hwy  107  between  Edlnbiu-g  and  Mission; 
State  Hwy  44  between   Corpus  Christl 
and  Robstown;  State  Hwy  133  between 
Carrizo    Springs    and    Artesia    Wells. 
Magazines    over    the    following    Texas 
highways  as  heretofore  listed  In  I  above: 
(15),   (16),   (20),   (21),   (22).   (23).   (24). 
(25).  (27).  (28).  (29).  (33).  (47).  (48), 
(51),  (52),  (57),  (60).  (61),  (62),  (63), 
(66),  and  (67),  and  over  the  following 
routes:   TJS.  Hwy  90  between  Waelder 
and  Houston;  VS.  Hwy  87  between  San 
Antonio  and  Comfort;   State  Hwy   133 
between    Carrizo   Springs   and   Artesia 
Wells;  State  Hwt  107  between  Edinburg 
and   Mission;    State   Hwy   44   between 
Corpus  Christ!  and  Robstown.  The  holder 
of  this  authority  is  authorized  to  operate 
over  the  following  alternate  routes  in 
the   transportation   of   Motion   picture 
films,  theater  supplies   and   magazines 
without    service    to    any    intermediate 


point  except  as  otherwise  authorized: 
State  Hwy  136  between  Refugio  and 
Rockport;  P.  M.  Road  65  between  Crystal 
City  and  Bnmdage;  P.  M.  Road  88  be- 
tween Elsa  and  Weslaco;  State  Hwy  44 
between  Robstown  and  AUce;  State  Hwt 
361  between  Gregory  and  Aransas  Pass; 
State  Hwy  97  between  Nixon  and  Cion- 
zales.  Subject  to  the  restrictions  con- 
tained in  I  above.  Flowers  and  potted 
plants  over  the  following  Texas  high- 
ways as  heretofore  listed  in  I  above: 
(27).  (28),  (29),  (32),  (33),  (47),  (48), 
(51),  (52),  (57),  (60),  (61).  (62),  (63). 
(66)  and  (67),  and  over  the  following 
routes :  U.S.  Hwy  87  between  San  Antonio 
and  Comfort;  State  Hwy  133  between 
Carrizo  Springs  and  Artesia  Wells. 

RESTRIcmONS:    (1)    The  holder  of 
this  authority  shall  operate  writh  closed 
doors  between  Refugio  and  Houston  and 
is    prohibited   from   transporting   films 
originating  in  Dallas,   Texas  over  the 
route  between  Houstwi  and  Refugio,  and 
vice  versa.  (2)  The  carrier  is  prohibited 
from  transporting  magazines  to  or  from 
Houston,  Corpus  Christl,  Robstown,  Sin- 
ton,  Odem,  Woodsboro  and  Refugio.  (3) 
The  holder  of  this  certificate  Is  restricted 
against  the  transportation  of  the  above 
named  commodity  to  or  from  McGregor. 
(4)  In  the  transportation  of  motion  pic- 
ture   films    and    theater    supplies,    the 
holder  of  this  authority  shall  operate 
with  closed  doors  between  Waelder  and 
Houston,  serving  Houston  and  Waelder 
in  both  directions,  and  all  points  now 
served  by  the  holder  hereof  except  points 
north  of  Temple,  Texas  on  U.S.  Highway 
81.  (5)  The  holder  of  this  certificate  is 
prohibited  from  transporting  magazines, 
newsptyjers,     popcorn    and     candy    to 
Goldthwaite,  Camp  Hood,  Killen,  Flor- 
ence, and  Elgin,  Texas.  (6)   The  holder 
of    this    authority    is    prohibited    from 
transporting  flowers,  potted  plants  and 
magazines  originating  in  San  Antonio, 
destined  to  Laredo,  Uvalde  and  Alice. 
(7)  The  holder  of  this  authority  is  pro- 
hibited from  transporting  motion  pic- 
ture films,  theater  supplies,  magazines, 
flowers  and  potted  plants  to  or  from  La 
Grange,     Texas,     Schulenburg,     Texas, 
Victoria,    Texas,    or    any    Intermediate 
point  between  Schulenburg  and  Victoria. 
(8)  The  holder  of  this  authority  is 
prohibited    from    transporting    motion 
picture  films  originating  in  Dallas,  Texas 
moving  through  Houston  to  any  point 
served  by  the  holder  hereof  and  vice 
versa,  and  prohibited  from  transporting 
motion  picture  films  originating  at  Hous- 
ton, Texas  destined  to  Victoria  or  vice 
versa.  (9)  The  holder  of  this  authority 
is  prohibited  from  transporting  maga- 
zines    originating     at     DaUas,     Texas 
destined    to    Houston.    Corpus    (^ristl, 
Robstown,    Sinton,    Odem.    Woodsboro, 
and  Refugio  or  moving  through  San  An- 
tonio or  any  other  point-destined  to  Re- 
fugio, Woodsboro,  Sinton,  Odem,  Robs- 
town, Corpus  C::hrlstl  and  Houston  over 
State   Highway    8   between   Waco   and 
Heame;    State    Highway    164    between 
Waco  and  Groesbeck;  State  Highway  14 
between  Groesbeck  and  Bremond;  TJB. 
Highway  77  between  Waco  and  Victoria. 
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In  addition  to  other  alternate  routes  au- 
thorized, the  holder  hereby  is  authorized 
to  operate  over  the  following  alternate 
routes,  without  service  to  any  intermedi- 
ate point  except  as  otherwise  authorized : 
(1)  U.S.  Hwy  290,  I.S.  10  and  State  Hwy 
27  between  Kerrville  and  Junction;  (2) 
U.S.  Hwy  87  between  Fredericksburg  and 
Mason;  (3)  U.S.  Hwy  281  between  John- 
son City  and  its  intersection  with  State 
Hwy  71  south  of  Marble  Falls;  (4)  State 
Hwy  16  between  Fredericksburg  and 
Llano;  (5)  U.S.  Hwy  90a  between  Sequin 
and  Belmont;  (6)  State  Hwy  71  between 
Austin  and  Brady;  (7)  State  Hwy  46  be- 
tween New  Braunfels  and  Sequin;  (8) 
U.S.  Hwy  79  between  Heame  and  Taylor; 

(9)  State  Hwy  95  between  Elgin  and 
Taylor;  (10)  State  Hwy  21  between  Bas- 
trop and  Lincoln;  (11)  State  Hwy  16 
between  San  Antonio  and  Its  intersection 
with  U.S.  Hwy.  83,  near  Zapata;  (12)  I.S., 
37  between  Corpus  Christi  and  San  An- 
tonio; (13)  U.S.  Hwy  83  between  Mission 
and  Rio  Grande  City;  (14)  I.S.  10  be- 
tween Comfort  and  its  intersection  with 
State  Hwy  16,  near  Legion;  (15)  State 
Hwy  285  between  Falfurrias  and  Riviera; 
(16)  State  Hwy  9  between  its  intersec- 
tion with  U.S.  Hwy  281  north  of  Three 
Rivers  to  Corpus  Christi;  (17)  State  Hwy 
123  between  Stockdale  and  Karnes  City; 
(18)  State  Hwy  186  between  San  Man- 
uel and  Raymondville;  (19)  U.S.  Hwy 
281  between  Edinburg  and  Pharr;  (20) 
State  Hwy  202  between  Beeville  and  Ref- 
ugio; (21)  State  Hwy  97  between  Wael- 
der and  Gonzales;  (22)  State  Hwy  142 
between  San  Marcos  and  Its  intersection 
with  U.S.  Hwry  183  north  of  Lockhart; 
(23)  P.M.  Road  218  between  Its  inter- 
section with  U.S.  Hwy  81  and  State  Hwy 
78.  near  Schertz;  (24)  State  Hwy  131  be- 
tween Brackettville  and  its  Intersection 
with  U.S.  Hwy  277,  north  of  Eagle  Pass; 
(25)  State  Hwy  117  between  Uvalde  and 
Batesville;  (26)  P.M.  Roads  1025  and 
1867  between  Batesville  and  Big  Wells; 
(27)  U.S.  Hwy  83  between  Carrizo 
Springs,  Texas  and  its  intersection  with 
U.S.  Hwy  81,  north  of  Laredo;  (28)  U.S. 
Hwy  59  between  Laredo  and  Freer;  (29) 
State  Hwy  346  and  173  between  San  An- 
tonio and  Freer;  (30)  U.S.  Hwy  281  be- 
tween George  West  and  Alice;  (31)  State 
Hwy  97  between  Pleasanton  and  Jour- 
danton; (32)  P.M.  Road  467  between 
Pleasanton  and  Poteet;  (33)  U.S.  Hwy 
287  between  Midlothian  and  Waxa- 
hachie;  (34)  P.M.  243  between  Bertram 
and  its  intersection  wdth  U.S.  Hwy  183. 
Intrastate,  interstate  and  foreign  com- 
merce authority  sought.  HEARING: 
Date,  time  and  place  not  shown.  Re- 
quests for  procedural  Information  should 
be  addressed  to  the  Texas  Railroad  Com- 
mission. Drawer  12967,  Capitol  Station, 
Austin.  Tex.  78711,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

California  Docket  No.  54031  filed 
May  14,  1973.  Applicant:  ACME  DRAY- 
AGE,  306  B  Shaw  Road,  South  San  Fran- 
cisco, Calif.  94080.  Applicant's  represent- 
ative: E.  H.  Griffiths  1182  Market  Street, 
Suite  207,  San  Francisco,  Calif.  94102. 
Certificate  of  public  convenience  and  ne- 


cessity sought  to  operate  a  freight  serv- 
ice as  follows:  Transportation  of  Gen- 
eral commodities,  except  as  hereinafter 
provided:  Between  all  points  and  places 
in  the  San  Francisco  Territory,  which 
is  described  as  follows:  San  Francisco 
Territory  includes  all  the  City  of  San 
Jose  and  that  area  embraced  by  the  fol- 
lowing boundary:  Beginning  at  the  point 
the  San  Francisco-San  Mateo  County 
Boundary  Line  meets  the  Pacific  Ocean; 
thence  easterly  along  said  boundary  line 
to  a  point  1  mile  west  of  U.S.  Highway 
101;  southerly  along  an  Imaginary  line 
1  mile  west  of  and  paralleling  U.S.  High- 
way 101  to  its  intersection  with  Southern 
Pacific  Company  right  of  way  at  Ara- 
stradero  Road;  southeasterly  along  the 
Southern  Pacific  Company  right  of  way 
to  Pollard  Road;  including  industries 
served  by  the  Southern  Pacific  Company 
spur  line  extending  approximately  2 
miles  southwest  from  Simla  to  Perma- 
nente;  easterly  along  Pollard  Road  to 
W.  Parr  Avenue;  easterly  along  W.  Parr 
Avenue  to  CJapri  Drive;  southerly  along 
Capri  Drive  to  E.  Parr  Avenue;  easterly 
along  E.  Parr  Avenue  to  the  Southern 
Pacific  Company  right  of  way;  southerly 
along  the  Southern  Pacific  Company 
right  of  way  to  the  Campijell-Los  Gatos 
city  limits;  easterly  along  said  limits 
and  the  prolongation  thereof  to  the  San 
Jose-Los  Gatos  Road;  northeasterly 
along  San  Jose-Los  Gatos  Road  to  Fox- 
worthy  Avenue;  easterly  along  Fox- 
worthy  Avenue  to  Almaden  Road ;  south- 
erly along  Almaden  Road  to  Hills(^e 
Avenue;  easterly  along  Hillsdale  Avenue 
to  U.S.  Highway  101;  northwesterly 
along  U.S.  Highway  101  to  Tully  Road; 
northeasterly  Eilong  Tully  Road  to  White 
Road;  northwesterly  along  White  Road 
to  McKee  Road;  southwesterly  along 
McKee  Road  to  (Tapitol  Avenue;  north- 
westerly along  Capitol  Avenue  to  State 
Highway  17  (Oakland  Road) ;  north- 
erly along  State  Highway  17  to  Warm 
Springs;  northerly  £dong  the  unnum- 
bered highway  via  Mission  San  Jose  and 
Niles  to  Hay  ward ;  northerly  along  Foot- 
hill Boulevard  to  Seminary  Avenue;  east- 
erly along  Seminary  Avenue  to  Mountain 
Boulevard;  northerly  along  Mountain 
Boulevard  and  Moraga  Avenue  to  Es- 
tates Drive;  westerly  along  Estates  Drive, 
Harbord  Drive  and  Broadway  Terrace  to 
College  Avenue;  northerly  along  College 
Avenue  to  Dwight  Way;  easterly  along 
Dwight  Way  to  Berkeley-Oakland  boun- 
dary line;  northerly  along  said  boimdary 
line  to  the  campus  boimdary  of  the  Uni- 
versity of  California;  northerly  and  west- 
erly along  the  campus  boundary  of  the 
University  of  California  to  Euclid  Ave- 
nue; northerly  along  Euclid  Avenue  to 
Marin  Avenue;  westerly  along  Marin 
Avenue  to  Arlington  Avenue;  northerly 
along  Arlington  Avenue  to  U.S.  Highway 
40  (San  Pablo  Avenue) ;  northerly  along 
U.S.  Highway  40  to  and  including  the 
City  of  Richmond;  southwesterly  along 
the  highway  extending  from  the  City  of 
Richmond  to  Point  Richmond;  southerly 
along  an  imaginary  line  from  Point  Rich- 
mond to  the  San  Francisco  waterfront 
at  the  foot  of  Market  Street;  westerly 


along  said  waterfront  and  shoreline  to 
the  pacific  Ocean;  southerly  along  the 
shoreline  of  the  Pacific  Ocean  to  point 
of  begiimlng.  Except  that  applicant  shall 
not  transport  any  shipments  of :  ( 1 )  Used 
household  goods  and  personal  effects  not 
packed  in  accordance  with  the  crated 
property  requirements  set  forth  in  Para- 
graph (d)  of  Item  No.  10-C  of  Minimum 
Rate  Tariff  No.  4-A.  (2)  Automobiles, 
trucks  and  buses,  viz.:  new  and  used, 
finished  or  unfinished  passenger  auto- 
mobiles (including  jeeps)  ambulances, 
hearses  and  taxis;  freight  automobiles, 
automobile  chassis,  trucks,  truck  chas- 
sis, truck  trailers,  trucks  a.nd  trailers 
combined,  buses  and  bus  chassis.  (3) 
Livestock,  viz.:  bucks,  bulls,  calves,  cat- 
tle, cows,  dairy  cattle,  ewes,  goats,  hogs, 
horses,  kids,  lambs,  oxen,  pigs,  sheep, 
sheep  camp  outfits,  sows,  steers,  stags  or 
swine.  (4)  Liquids,  compressed  gases, 
commodities  in  semi-plastic  form  and 
commodities  In  suspension  In  liquids  in 
bulk,  in  tank  trucks,  tank  trailers,  tank 
semi-trailers,  or  a  combination  of  such 
highway  vehicles.  (5)  Commodities  when 
transported  in  bulk  in  dump  trucks  or  in 
hopper-type  trucks.  (6)  Commodities 
when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in  tran- 
sit. (7)  Cement.  (8)  Logs.  (9)  Commodi- 
ties of  unusual  or  extraordinary  value. 
(10)  Fresh  fruits  and  vegetables.  Intra- 
state, interstate  and  foreign  commerce 
authority  sought. 

HEARING:  Date,  time  and  place  not 
shown.  Requests  for  procedural  infor- 
mation should  be  addressed  to  the  Cali- 
fornia Public  Utilities  Commission,  State 
Building.  Civic  Center,  455  Golden  Gate 
Avenue,  San  Francisco,  Calif.,  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 
By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 
[PR  E>oc.73-12959  Piled  6-26-73;8:45  am] 


[Notice  No.  305] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Jttne  22,  1973. 
Application  filed  for  temporary  au- 
thority imder  section  210a(b)  in  connec- 
tion with  transfer  application  imder 
section  212(b)  and  Transfer  rules,  49 
CFR  Part  1132: 

No.  MC-FC-74571.  By  application 
filed  Jime  18.  1973,  J-V  INC.,  9832  Tonya 
Dr.,  Sandy  UT  84070,  seeks  temporary 
authority  to  lease  the  operating  rights 
of  Robert  S.  Withers,  doing  business  as 
Robert  Withers  Trucking.  723  E.  8425 
So.,  Sandy,  UT  84070.  imder  section 
210a(b).  The  transfer  to  J-V  INC.,  of 
the  operating  rights  of  Robert  S. 
Withers,  doing  business  as  Robert 
Withers  Trucking,  is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-12954  PUed  6-26-73:8:45  am] 


FEDERAl  REGISTER,   VOL.    38,   NO.    123— WEDNESDAY,   JUNE  27,    1973 


16956 


[No    MC-C-81061 


NORTH  AMERICAN  VAN  LINES  INC.  AND 
SMYTHE  OVERSEAS  VAN   LINES  INC. 

Filing  of  Petition 

June  22,  1973. 

Petition  for  Declaratory  Order.  Joint 
Petitioners :  North  American  Van  Lines, 
Inc.  (Fort  Wa>-ne.  Ind. >  and  Smythe 
Overseas  Van  Lines,  Inc.  (Seattle, 
Wash.'.  Petitioners"  representative: 
Alan  F.  Wohlstetter.  1700  K  Street.  N.W., 
Washington.  D.C.  20006. 

Bv  joint  petition  filed  May  17,  1973. 
as  amended,  petitioners  seek  a  ruling  as 
to  whether  two  carriers,  each  of  which 
is  authorized  by  the  Interstate  Com- 
merce Commission,  to  operate  in  inter- 
state or  foreign  commerce,  one  between 
points  in  the  48  coterminous  States,  and 
the  other  between  points  in  Alaska,  may 
lawfully  effect  an  interchange  at  points 
in  Canada  to  provide  a  through  service 
between  points  in  Alaska,  on  the  one 
hand,  and,  on  the  other,  points  in  the  48 
coterminous  States;  or  alternatively, 
whether  the  "common  point  of  service" 
required  to  effect  a  lawful  interchange 
under  §  1057.2(c)  of  the  Interstate 
Commerce  Commission's  Lease  and 
Interchange  Regulations  (49  CFR 
1057.2(0),  may  be  a  point  of  service 
authorized  by  a  foreign  sovereign. 

Petitioners  state  that  North  American 
holds  authority  in  Certificate  No.  MC- 
107012  to  transport  household  goods  as 
defined  by  the  Commission,  between 
points  in  Alaska,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii)  :  that  Smyth 
Overseas  holds   authority   in   No.   MC- 
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118482  (Sub-No.  6)  to  transport  house- 
hold goods,  as  defined  by  the  Commis- 
sion, between  Seattle,  Wash.,  on  the  one 
hand,  and,  on  the  other,  points  in  Alaska, 
and  has  pending  an  application  In  Its 
Sub-No.  9  proceeding,  seeking  authority 
to  transport  household  goods,  as  defined 
by  the  Commission,  between  Minneapo- 
lis, Minn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Alaska;  that  a  number 
of  carriers  holding  authority  from  this 
Commission  to  operate  exclusively  in 
Alaska  have  been  interiining  at  points  in 
Canada  with  other  carriers  holding  au- 
thority from  this  Commission  to  operate 
exclusively  within  the  coterminous  48 
States;  and  that  these  interlining  car- 
riers have  been  providing  a  service  ma- 
terially adverse  to  their  own.  Petitioners 
further  argue  that  such  interline  opera- 
tions are  not  allowed  under  the  Com- 
mission's rules,  inasmuch  as  the  point 
at  which  the  alleged  interline  occurs  is 
located  in  Canada,  and  as  such,  the  com- 
mon service  points  are  not  authorized  by 
the  Commission.  Petitioners  therefore  re- 
quest a  determination  that  such  Interline 
operations  at  service  points  in  Canada 
for  the  purpose  of  providing  a  through 
movement  between  points  in  Alaska,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  48  coterminous  States  are  not  au- 
thorized by  the  Commission. 

Any  person  (including  petitioners)  de- 
siring to  participate  in  this  proceeding 
shall  file  an  original  and  fifteen  (15) 
copies  of  written  representations,  views, 
and  argvunents  In  the  matter  on  or  before 
August  15,  1973.  A  copy  of  each  repre- 
sentation shall  be  filed  on  petitioners' 
representative. 


Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection at  the  Offices  of  the  Interstate 
Commerce  Commission,  12th  and  Con- 
stitution Avenue,  NW.,  Washington,  D.C, 
diuing  the  regular  business  hours. 

Notice  to  the  general  public  of  the 
matter  herein  under  consideration  will  be 
given  by  depositing  a  copy  of  this  notice 
in  the  Office  of  the  Secretary  of  the  Com- 
mission for  public  inspection  and  by  fil- 
ing a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-12960  PUed  6-26-73;8:45  am] 


(Ex  Parte  MC  55    (Sub-No.  8)  1 

DEVIATION    OF    AUTHORIZED    REGULAR 
ROUTE  OPERATIONS,   ETC. 

Petition  for  Initiation  of  a  Rulemaking 
Procedure 

June  22,  1973. 
Notice  To  All  Parties: 

At  the  request  of  Mr.  Robert  J.  Gal- 
lagher, Attorney  for  the  petitioning  car- 
riers, the  time  for  filing  representations 
in  the  above-entitled  proceeding  has  been 
extended  from  July  6,  1973  to  August  6. 
1973.' 

[seal]  Robert  L.  Oswald. 

Secretary. 

(PR  Doc.73-12961  PUed  6-26-73:8:45  amj 


'  See  38  PR  10851  for  previous  publication 
In  this  matter. 
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Title  20 — Employees'  Benefits 
CHAPTER  VI— EMPLOYMENT  STANDARDS 
ADMINISTRATION,     DEPARTMENT     OF 
LABOR 

SUBCHAPTER  B— FEDERAL  COAL  MINE  HEALTH 
AND   SAFETY   ACT  OF    1969,   AS   AMENDED 

BLACK  LUNG  BENEFITS  PROGRAM 

On  September  30,  1972,  20  CFR  chap- 
ter VI  was  amended  subsequent  to  com- 
ments, objections,  and  recommendations 
to  a  notice  of  proposed  rulemaking  (37 
FR  18152-18167).  by  adding  thereto  new 
parts  715.  718.  and  720  <37  FR  20612- 
20631.  Due  to  the  short  period  allowed 
for  public  comments  on  the  proposed 
pans  715,  718.  and  720.  the  lime  for  com- 
ments was  extended  beyond  the  date  of 
uromulsation  until  November  20.  1972. 
Some  comments,  recommendations,  and 
objections  were  received  after  the 
September  30.  1972.  promulgation  date 
concerning  parts  715  and  720.  Each  of 
such  comments,  recommendations,  and 
objections  has  been  carefully  and  fully 
considered  and  changes  in  parts  715  and 
720  were  made  where  appropriate. 

In  addition,  certain  amendments  made 
by  Public  Law  92-576  to  the  Longshore- 
men's and  Harbor  Workers'  Compensa- 
tion Act  iLHWCA)  <33  U.S.C.  901  et 
seq.>  which  became  effective  on  Novem- 
ber 26.  1972.  are  required  by  section  415 
of  part  B  of  title  IV  of  the  Federal  Coal 
Mme  Health  and  Safety  Act  '83  Stat. 
742  > ,  as  amended  by  Public  Law  92-303 
(86  Stat.  156 1  to  be  incorporated  by  the 
procedures  described  in  parts  715  and 
720.  Accordingly,  a  number  of  changes 
have  been  made  in  parts  715  and  720  to 
reflect  these  amendments  to  the  LHWCA. 

Considering  the  broad  extent  of  the 
amendments  to  parts  715  and  720,  I  find 
it  appropriate  and  in  the  best  interest  of 
those  persons  who  may  claim  for  bene- 
fits under  section  415  of  part  B  of  title 
IV.  of  the  Federal  Coal  Mine  Health  and 
Safety  Act.  as  amended,  to  republish  in 
their  entireties  parts  715.  718.  and  720 
incorporating  the  amendments  made  to 
these  sections. 

These  amended  parts  715.  718.  and 
720  shall  become  effective  on  July  1. 
1973.  Any  comments,  recommendations, 
or  objections  received  before  that  date 
shall  be  considered  and  acted  upon 
where  appropriate. 

PART  715— BLACK  LUNG  BENEFITS  PRO- 
GRAM UNDER  TITLE  IV  OF  THE  FED- 
ERAL COAL  MINE  HEALTH  AND  SAFETY 
ACT;  GENERAL  PROVISIONS 

1.    Part  715  is  revised  as  follows: 

Introduction 

Sec. 

715.1     Purpose  and  scope  of  this  part. 

Meaning  and  Use  of  Terms  in  the  Act  and 
This  Subchapter 

715.101     General     definitions     and     use     of 
terms. 

Benefits  Provided  By  the  Act  and 
Eligibility  Therefor 

715201  Types   of   benefits:    general. 

715205  Conditions  of   entitlement;    miner. 

715.206  Duration  of  entitlement;  miner. 

715.207  Conditions   of    entitlement;    widow 

or  surviving  divorced  wife. 
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Sec. 

715.208  Duration  of  entitlement;  widow  or 
surviving  divorced  wife. 

715.211  Conditions  of  entitlement;  child. 

715.212  Duration  of  entitlement;   child. 

715.215  Conditions  of  entitlement;  parent, 
brother,  or  sister. 

715.216  Duration  of  entitlement;  parent, 
brother,  or  sister. 

716.217  "Good  cause"  for  delayed  filing  of 
proof  of  support. 

715.220  Effect  of  conviction  of  felonious  and 
and  Intentional  homicide  on  en- 
titlement to  benefits. 

Information  In  Program  Records 

715.301  Disclosure  of  program  Information 
and  records. 

Services  of  Papers,  Notices 

715.401  Service  and  form  of  papers,  notices, 
and  briefs. 

715.402  Periods  of  limitation  ending  on 
nonwork  days. 

Authority. — ^Tltle  IV.  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  83  Stat.  742, 
30  US  C.  901  et  seq..  sis  amended  by  Public 
Law  92-303.  86  Stat.  156.  and  pursuant  to 
such  Act  under  44  Stat.  1424,  33  U.S.C.  901 
et  seq.,  as  amended  by  P\ibllc  Law  92-576. 
86  Stat.  1251:  5  U.S.C.  301;  Secretary  of 
Labor's   Order    13-71.    36   FR   8755. 

Introduction 


§  7  J  3.1      Purpose  and  scope  of  lliis  part. 

(a)  General. — It  is  the  purpose  of  this 
part  to  set  forth  certain  rules  having 
general  application  to  the  parts  in  this 
subchapter  dealing  with  the  claims  of 
coal    miners    and    their    survivors    for 
pneumoconiosis     benefits    pursuant    to 
those  provisions  of  title  IV  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969 
(as  amended  by  the  Black  Lung  Benefits 
Act  of  19721.  for  which  the  Act  places 
responsibilities  in  the  Secretary  of  Labor, 
ibi  Statutory  provisions. — Title  IV  of 
such  act  makes  provision  for  the  pay- 
ment of  disability  benefits  to  coal  miners 
in  cases  of  total  disability  from  pneu- 
moconiosis and  death  benefits  to  their 
survivors  as  therein  provided  in  cases  of 
a  miner's  death  due  to  or  while  totally 
disabled  by  pneumoconiosis  icoal  work- 
ers' black  lung  disease".  In  section  415 
of  part  B  and  in  part  C  of  the  title,  the 
Act  assigns  the  Secretary  of  Labor  speci- 
fied functions  in  the  administration  of 
the   benefits   program   with   respect   to 
claims  for  disability  and  death  benefits 
filed  on  and  after  July  1,  1973.  The  Act 
also  makes  applicable,  for  the  determina- 
tion and  payment  of  those  claims  for 
which  the  Act  imposes  liability  on  coal 
mine  operators  or  on  the  Federal  Govern- 
ment in  lieu  thereof,  many  of  the  pro- 
visions    of     the     Longshoremen's     and 
Harbor  Workers'  Compensation  Act.  as 
amended.    The    federally    administered 
program  applicable  on  and  after  Janu- 
ary  1.   1974,  under  part  C  of  the  title 
applies  to  new  claims  of  miners  or  their 
survivors  only  during  periods  when  no 
State  workmen's  compensation  law  pro- 
viding   adequate    coverage    for    pneu- 
moconiosis is  available  for  determination 
and  payment  of  such  claims.  The  Act 
makes  the  Secretary  of  Labor  responsible 
for  determining  which  workmen's  com- 
pensation laws  of  the  States  provide  ade- 
quate coverage  for  pneumoconiosis  and 


the  periods  in  which  such  coverage  is 
provided,  and  charges  the  Secretary  with 
the  responsibility  for  publishing  and 
keeping  current  a  list  of  such  laws  which. 
in  accordance  with  specified  criteria,  he 
has  determined  to  provide  adequate  cov- 
erage for  periods  on  and  after  January  1, 
1974. 

(c)  Matters  included  in  this  part. — 
For  application  in  connection  with  the 
rules  and  procedures  set  forth  in  the 
parts  of  this  subchapter  with  respect  to 
the  filing  of  benefit  claims  under  title 
IV  of  the  Act  and  the  processing  and 
adjudication  of  such  claims,  there  are 
included  in  this  part  (1)  definitions  and 
general  rules  with  respect  to  use  of  terms 
in  this  subchapter,  i2)  a  description  of 
the  types  of  benefits  provided  by  the  Act 
and  rules  governing  eligibility  therefor, 
and  (3)  rules  with  respect  to  access  to 
information  in  program  records. 

Meaning  and  Use  of  Terms  in  the  Act 
AND  This  Subchapter 

§71.'>.101      General   definitions   and    use 
of  lerinN. 

(a)  Definitions. — For  purposes  of  this 
subchapter,  except  where  the  content 
clearly  indicates  otherwise,  the  following 
definitions  apply: 

( 1 )  "The  Act"  means  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
(Public  Law  92-303)  as  amended  May  19, 
1972,  and  as  it  may  hereafter  be  amended. 

(2)  "Benefits"  means  benefits  paid  or 
payable  under  or  pursuant  to  section  415 
or  part  C  of  title  IV  of  the  Act  on  account 
of  the  total  disability  or  death  of  a  miner 
due  to  pneumoconiosis,  including  the 
death  of  such  a  miner  while  totally  dis- 
abled by  such  disease. 

(3)  "Pneumoconiosis"  means  a  chronic 
dust  disease  of  the  lung  arising  out  of 
employment  in  a  coal  mine,  and  includes 
the  diseases  listed  in  §  410.1 10(o)  of  this 
title. 

(4)  The  term  "total  disability"  has  the 
meaning  given  It  by  regulations  of  the 
Secretary  of  Health,  Education  and  Wel- 
fare as  set  forth  in  subpart  D  of  part  410 
of  this  title  (see  part  718  of  this  sub- 
chapter! . 

(5)  "Miner"  or  "coal  miner"  means 
any  individual  who  is  or  was  employed 
in  a  coal  mine,  performing  functions  in 
extracting  the  coal  or  preparing  the  coal 
so  extracted. 

(6)  "Operator"  means  any  owner, 
lessee,  or  other  person  who  operates,  con- 
trols, or  supervises,  a  coal  mine. 

(7)  "Prior  operator"  means  an  opera-  ' 
tor  who  has  transferred  a  coal  mine  or 
substantially  all  the  assets  of  a  coal  mine 
to  another  person  after  December  30, 
1969. 

(8)  "Coal  mine"  means  an  area  of 
land  and  all  structures,  facilities,  ma- 
chinery, tools,  equipment,  shafts,  slopes, 
tunnels,  excavations,  and  other  property, 
real  or  personal,  placed  upon,  under,  or 
above  the  surface,  of  such  land  by  any 
person,  used  in,  or  to  be  used  in.  or  re- 
sulting from,  the  work  of  extracting 
in  such  area  bituminous  coal,  lignite,  or 
anthracite,  from  its  natural  deposits  in 
the  earth  by  any  means  or  method,  and 
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the  work  of  preparing  the  coal  so  ex- 
tracted, and  includes  custom  coal  prepa- 
ration facilities. 

(9)  "Underground  coal  mine"  means 
a  coal  mine  in  which  the  earth  and  other 
materials  which  lie  above  the  natural 
deposit  of  coal  (overburden)  is  not  re- 
moved in  raining.  In  addition  to  the  nat- 
ural deposit  of  coal  in  the  earth,  the  un- 
derground coal  mine  includes  all  land, 
buildings,  and  equipment,  appurtenant 
thereto. 

(10)  "The  Nation's  coal  mines"  com- 
prises all  coal  mines  as  defined  in  par- 
agraph (a)  (8)  of  this  section,  located 
in  a  State  as  defined  in  paragraph  (a) 
(11)  of  this  section. 

(11)  "State"  includes  a  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Trust  Territory  of  the  Pacific  Is- 
lands, and  prior  to  January  3,  1959,  and 
August  21,  1959,  respectively,  the  terri- 
tories of  Alaska  and  Hawaii. 

(12)  The  "Social  Security  Act"  means 
the  Social  Security  Act  (49  Stat.  620,  42 
U.S.C.  301  et  seq.)  as  amended  from  time 
to  time. 

(13)  The  "Longshoremen's  Act"  or 
"LHWCA"  means  the  Longshoremen's 
and  Harbor  Workers'  Compensation  Act 
(44  Stat.  1424,  33  U.S.C.  901  et  seq.)  as 
amended  from  time  to  time. 

(14)  "Secretary"  means  the  Secretary 
of  Labor  or  a  person  authorized  by  him 
to  perform  his  functions  under  title  IV 
of  the  Act. 

(15)  "Department"  means  the  Depart- 
ment of  Labor. 

(16)  "Office"  or  "OWCP"  means  the 
Office  of  Workmen's  Compensation  Pro- 
grams, Employment  Standards  Admin- 
istration, Department  of  Labor,  Wash- 
ington, D.C.  20210. 

(17)  "Deputy  commissioner"  means  a 
person  appointed  as  provided  in  sections 
39  and  40  of  the  Longshoremen's  Act,  or 
his  designee,  and  authorized  by  jthe  Di- 
rector of  the  Office  of  Workmen's  Com- 
pensation Programs  as  having  autiiority 
to  make  determinations  tn  respect  to 
claims  for  total  disability  or  death  due 
to  pneumoconiosis  as  provided  in  this 
subchapter. 

(18)  A  "workmen's  compensation  law" 
means  a  law  providing  for  j>ayment  of 
compensation  by  employers  to  employ- 
ees (and  their  dependents)  for  injury 
(including  occupational  disease),  or 
death  suffered  in  connection  with  their 
employment. 

(19)  "State  agency"  means,  with  re- 
spect to  any  State,  the  agency,  depart- 
ment, or  officer  designated  by  the  work- 
men's compensation  law  of  the  State  to 
administer  such  law.  In  any  case  In 
which  more  than  one  agency  participates 
in  the  administration  of  a  State  work- 
men's compensation  law,  the  Gtovemor 
may  designate  which  of  such  agencies 
shEill  be  the  State  agency  for  purposes 
of  this  subchapter. 

(20)  "Insurer"  or  "carrier"  means  any 
private  company,  corporation,  mutual 
association,  reciprocal,  or  Interinsurance 
exchange,  or  any  other  person  or  fund, 


including  any  State  fund,  authorized 
imder  the  laws  of  a  State  to  Insure  an 
employer's  liability  under  workmen's 
compenaation  laws. 

(21)  "Claimant"  means  an  Individual 
whose  claim  to  entitlement  for  benefits 
under  title  IV  of  the  Act  has  been  filed 
in  accordance  with  the  provisions  of  the 
Act  and  the  applicable  regulations  issued 
thereunder.  As  used  in  part  720  of  this 
subchapter,  the  term  means  such  an 
individual  whose  claim  Is  subject  to  the 
provisions  of  section  415  of  part  B  of 
such  title  and  has  been  filed  as  provided 
in  part  717  of  this  subchapter.  As  used 
in  part  725  of  this  subchapter,  the  term 
means  such  an  individual  whose  claim 
is  subject  to  the  provisions  of  part  C 
of  such  title  and  has  been  filed  as  pro- 
vided in  such  part  725. 

(22)  "Claim"  means  an  assertion  in 
writing  of  an  individual's  entitlement 
to  benefits  under  or  pursuant  to  title  IV 
of  the  Act,  submitted  in  a  form  and 
manner  authorized  by  the  regulations  in 
this  subchapter.  The  term  Includes 
claims  of  living  miners  for  total  dis- 
ability benefits  and  claims  of  those 
miners'  widows,  children,  parents, 
brothers,  and  sisters  whose  entitlement 
to  benefits  on  the  death  of  a  miner  is 
provided  for  by  the  Act.  As  used  in  parts 
717  and  720  of  this  subchapter,  the  term 
refers  to  those  claims  for  benefits  pay- 
able imder  part  B  of  title  IV  of  the  Act 
which  are  filed  before  the  cutoff  date 
specified  in  sections  413(a)  and  414  for 
entitlement  imder  part  B  and  which  are 
subject  to  the  provisions  of  section 
414(b)  and  section  415  of  the  Act  be- 
cause they  were  not  filed  prior  to  July  1, 
1973.  Such  claims  include  new  claims 
of  living  miners  for  disability  benefits 
filed  after  June  30,  1973,  but  before 
January  1,  1974.  As  used  in  part  725  of 
this  subchapter,  the  term  refers  to  those 
claims  for  benefits  payable  under  part 
C  of  title  IV  of  the  Act.  Such  claims  in- 
clude new  claims  of  living  miners  for  dis- 
ability benefits  filed  after  December  31, 
1973,  and  death  benefit  claims  or  sur- 
viving dependents  of  miners  who  were 
not  entitled  to  part  B  benefits  at  the 
time  of  death,  or  of  miners  (or  their 
widows)  who  were  entitled  to  part  B 
benefits  at  the  time  of  death  but  whose 
survivors  failed  to  file  for  survivors  bene- 
fits within  6  months  of  the  date  of  death 
or  by  December  31,  1973,  whichever  is 
later. 

(23)  "Beneficiary"  means  a  miner  or  a 
surviving  widow,  child,  parent,  brother, 
or  sister  who  is  entitled  to  a  benefit  as  de- 
fined in  paragraph  (a)  (2)  of  this  sec- 
tion. 

(24)  "Entitlement"  means  entitlement 
to  benefits  as  determined  pursuant  to  the 
provisions  of  the  Act  and  the  procedures 
set  forth  in  this  subchapter.  A  bene- 
ficiary Is  "entitled"  to  benefits  as  so 
determined  when  the  determination  Is 
final. 

(25)  "Office  of  Administrative  Law 
Judges"  means  the  Office  of  the  Admin- 
istrative Law  Judges  of  the  Department 
of  Labor  Washington,  D.C.  20210. 

(26)  "Chief  Administrative  Law 
Judge"  means  the  Chief  Administrative 


Law  Judge  of  the  Department  of  Labor, 
Washington,  D.C.  20210. 

(27)  "Administrative  law  Judge" 
means  an  administrative  law  judge  ap- 
pointed pursuant  to  the  provisions  of 
sections  554  et  seq.  of  title  5  of  the 
United  TBtates  Code  and  employed  by  the 
Department  of  Labor,  Washington,  D.C. 
20210. 

(28)  "Benefits  Review  Board"  or 
"Board"  means  the  Benefits  Review 
Board  appointed  by  the  Secretary  of 
Labor  pursuant  to  the  provisions  of  sec- 
tion 21  of  the  Longshoremen's  Act. 

(29)  "Employment  Standards  Admin- 
istration" means  the  Employment  Stand- 
ards Administration  of  the  Department 
of  Labor,  Washington.  DC.  20210. 

(b)  Statutory  terms. — Tlie  definitions 
contained  in  these  regulations  shall  not 
be  considered  to  derogate  from  the  terms 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  as  amended. 

(c)  Dependents  and  survivors. — Part 
A  of  title  rv  of  the  Act  in  section  402 
(a),  (e),  and  (g),  defines  the  terms  "de- 
pendent," "widow,"  and  "child."  In  sec- 
tion 412(a)  (5)  of  part  B  and  in  part  C 
and  of  title  IV,  the  Act  provides  for  de- 
termination of  the  relationship  of  par- 
ent, brother,  or  sister  to  a  miner  by 
standards  consistent  with  those  applica- 
ble to  relationship  determination  imder 
title  II  of  the  Social  Security  Act.  For 
purposes  of  this  subchapter,  the  deter- 
mination of  the  individuals  who  possess 
the  required  relationship  to,  or  who  have 
the  status  of  dependents  of,  a  miner 
under  the  provisions  of  title  IV  of  the 
Act  shall  be  made  in  accordance  with  the 
rules  set  forth  in  the  Social  Security  Ad- 
ministration's Regulations  in  part  410, 
subpart  C  of  this  title. 

(d)  Inclusive  terms. — Masculine  gen- 
der includes  the  feminine,  and  the  sin- 
gular includes  the  plural. 

Benefits  Provided  by  the  Act  and 
Eligibility  Therefor 

§  715.201     Types  of  benefits;  general. 

(a)  Title  IV  of  the  Act  provides  for 
the  payment  of  periodic  benefits: 

(1)  To  a  miner  who  is  determined  to 
be  totally  disabled  due  to  pneumoconi- 
osis; or 

(2)  To  the  widow  or  child  of  a  miner 
(1)  who  was  receiving  benefits  at  the 
time  of  his  death;  or  (11)  who  is  deter- 
mined to  have  been  totally  disabled  due 
to  pneumoconiosis  at  the  time  of  his 
death;  or  (iii)  whose  death  was  due  to 
pneumoconiosis;  or 

(3)  To  the  child  of  a  widow  of  a  miner 
who  was  receiving  benefits  at  the  time 
of  her  death ;  or 

(4)  To  the  surviving  dependent  par- 
ents, where  no  widow  or  child  survives, 
or  the  surviving  dependent  brothers  or 
sisters,  where  there  is  no  surviving 
widow,  child,  or  parent,  of  a  miner  who 
was  receiving  benefits  at  the  time  of  his 
death;  or  who  was  totally  disabled  due 
to  pneumoconiosis  at  the  time  of  his 
death;  or  whose  death  was  due  to  pneu- 
moconipsis. 

(b)  The  following  sections  set  out  the 
conditions  of  entitlement  to  benefits  for 
a  miner  or  for  a  widow,  child,  parent, 
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bi  other,  or  sister,  and  describe  the  events 
which  terminate  or  preclude  entitle- 
ment to  benefits.  Also  see  subpart  C  of 
part  410  of  chapter  in  of  this  title  for 
regulations  relating  to  the  relationship 
and  dependency  requirements  applica- 
ble to  claimants  for  benefits  as  widow,  a 
child,  parent,  brother,  or  sister  and  to 
beneficiaries  with  dependents. 
§  715.203  Conditions  of  enlitlonienl; 
miner. 

(a>  An  individual  is  eligible  for  bene- 
fits under  this  subchapter  if  such  indi- 
vidual: 

1 1)  Is  a  miner  as  defined  in  5  715.101 

(a) t5) : 

(2)  Is  totally  disabled  due  to  pneu- 
moconiosis I  see  pt.  718  of  this  subchap- 
ter" :  and 

(31  Has  filed  a  claim  for  benefits  in 
accordance  with  the  provisions  of  part 
717  I  or.  after  Dec.  31,  1973.  pt.  725)  of 
this  subchapter. 

(b>  An  individual  is  entitled  to  have 
his  eligibility  for  benefits  determined 
under  this  subchapter  if  such  indivi- 
dual: 

1 1)  Is  a  miner  as  defined  in  §  715.101 

(a> i5) :  and 

(2'  Has  filed  a  claim  for  benefits  <ii 
in  accordance  with  the  provisions  of  part 
717  of  this  subchapter  after  June  30, 
1973.  but  before  January  1,  1974.  or  (ii) 
after  December  31.  1973.  in  accordance 
with  the  provisions  of  part  725  of  this 
subchapter. 

§  715.206      Duration       of       entitlement; 
miner. 

<a'  An  individual  is  entitled  to  bene- 
fits as  a  miner  for  each  month  begin- 
ning with  the  first  month  in  which  all 
of  the  conditions  for  entitlement  pre- 
scribed in  S  715.205  are  satisfied. 

(b)  The  last  month  for  which  such 
individual  is  entitled  to  benefits  is  the 
month  during  which  either  of  the  fol- 
lowing events  first  occurs: 

( 1 1  The  miner  dies:  or 

i2>  The  miner's  total  disability  ceases. 

(c  A  miners  entitlement  to  Federal 
payment  of  benefits  under  section  415 
of  part  B  of  title  IV  of  the  Act  on  a 
claim  filed  after  June  30,  1973.  and  before 
January  1,  1974.  shall  terminate  on  De- 
cember 31.  1973.  unless  terminated  sooner 
under  paragraph  ib)  of  this  section.  If 
not  so  terminated  under  paragraph  (b) 
of  this  section  the  payment  of  benefits 
after  December  31,  1973.  shall  be  as  pro- 
vided in  part  C  of  title  rv  and  section 
415  of  part  B  of  such  title  and  part  725 
of  this  subchapter. 


§  713.207      Conditions     of     entitlement; 
widow  or  surviving  divorced  wife. 

<a>  An  Individual  is  eligible  for  bene- 
fits if  such  individual : 

(1 )  Is  the  widow  or  surviving  divorced 
wife  of  a  miner; 

12)   Is  not  married; 

(3)  Was  dependent  on  the  miner  at 
the  pertinent  time  (see  8  715.101(c)); 
and 

(4)  The  deceased  miner  either: 

(i)  Was  receiving  benefits  at  the  time 
of  hlsdeal^;  or 
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(ii)  Died  before  January  1,  1974,  and 
it  is  determined  that  he  was  totally  dis- 
abled due  to  pneumoconiosis  at  the  time 
of  his  death,  or  that  his  death  was  due 
to  pneumoconiosis.  (See  pt.  718  of  this 
subchapter.) 

(b)  An  individual  meeting  the  fore- 
going requirements  is  entitled  to  have 
her  eligibility  for  benefits  determined 
under  this  subchapter  iipon  filing  a  claim 
for  such  benefits  in  accordance  with  the 
applicable  provisions  of  this  subchapter. 

§  713.208      Duration      of      entitlement; 
widow  or  surviving  divorced  wife. 

(a)  An  individual  is  entitled  to  bene- 
fits as  a  widow,  or  as  a  surviving  divorced 
wife,  for  each  month  beginning  with  the 
first  month  in  which  all  of  the  con- 
ditions of  entitlement  prescribed  in 
§  715.207  are  satisfied. 

(b>  The  last  month  for  which  such  in- 
dividual is  entitled  to  such  benefit  is  the 
month  in  which  either  of  the  following 
events  first  occurs : 

<  1 )  The  widow  or  surviving  divorced 
wife  marries:  or 

(2)  The  widow  or  surviving  divorced 
wife  dies;  or 

«3>  Where  the  individual  qualifiies  as 
the  widow  of  a  miner  under  §  410.320(d) 
of  this  title,  she  ceases  to  qualify  as  pro- 
vided -therein. 

§713.211      Conditions     of     entitlement; 
child. 

<a»  An  individual  is  eligible  for  bene- 
fits if 'such  individual : 

1 1 )  Is  the  child  of : 

( i )   A  deceased  miner,  or 

(ii)  The  widow  of  a  miner  who  was 
receiving  benefits  at  the  time  of  her 
death; 

(2)  Meets  the  dependency  require- 
ments in  §  410.370  of  this  title; 

(3)  Is  a  child  of  a  miner,  and  the 
deceased  miner: 

(i)  Was  receiving  benefits  at  the  time 
of  his  death,  or 

(ii)  His  death  was  due  to  pneumo- 
coniosis (see  pt.  718  of  this  subchapter), 
or 

( iii  I  At  the  time  of  his  death  was  to- 
tally disabled  by  pneumoconiosis. 

(4»  A  child  is  not  entitled  to  benefits 
for  any  month  for  which  a  widow  of  a 
miner  establishes  entitlement  to  benefits. 

( 5 )  A  child  is  eligible  for  survivor  ben- 
efits on  death  of  a  miner  only  under  part 
C  of  title  IV  of  the  act  if  the  miner  died 
after  December  31, 1973. 

(b)  An  individual  meeting  the  fore- 
going requirements  is  entitled  to  have 
his  eligibility  for  benefits  determined  un- 
der this  subchapter  upon  filing  a  claim 
for  such  benefits  in  accordance  with  the 
applicable  provisions  of  this  subchapter. 

§  713.212     Duration      of      entitlement; 
child. 


(a)  An  individual  is  entitled  to  bene- 
fits as  a  child  for  each  month  begin- 
ning with  the  first  month  in  which  all 
of  the  conditions  of  entitlement  pre- 
scribed In  §715.211  are  satisfied. 

(b)  The  last  month  for  which  such 
individual  is  entitled  to  such  benefit  Is 


the  month  in  which  any  one  of  the  fol- 
lowing events  first  occurs: 

(1)  The  child  dies; 

(2)  The  child  marries: 

(3)  The  child  attains  age  18.  and 

(i)  Is  not  imder  a  disability  at  that 
time,  and 

(ii)  Is  not  a  student  (as  defined  in 
§  410.370  of  this  title)  during  any  part  of 
the  month  in  which  he  attains  age  18; 

(4)  If  the  child's  entitlement  is  based 
on  his  status  as  a  student,  the  earlier  of: 

(i)  The  first  month  during  no  part  of 
which  he  is  a  student,  or 

(ii)  The  month  in  which  the  attains 
age  23  and  is  not  under  a  disability  at 
that  time; 

(5)  If  the  child's  entitlement  is  based 
on  disability,  the  first  month  in  no  part 
of  which  such  individual  is  under  a 
disability. 

( c)  A  child  whose  entitlement  to  bene- 
fits terminated  with  the  month  before 
the  month  in  which  he  attained  age  18, 
or  later,  may  thereafter  (provided  he  is 
not  married)  again  become  entitled  to 
such  benefits  upon  filing  application  for 
such  reentitlement,  beginning  with  the 
first  month  after  such  termination  in 
which  he  is  a  student  and  has  not  at- 
tained the  age  of  23. 

S  715.213      Conditions      of      entitlement; 
parent,  brother,  or  sister. 

(a)  An  individual  is  eligible  for  bene- 
fits if: 

(1)  Such  individual  is  the  parent, 
brother,  or  sister  of  a  deceased  miner ; 

(2)  Such  individual  was  dependent  on 
the  miner  at  the  pertinent  time;  and 

(3)  Proof  of  support  must  be  filed 
within  2  years  after  the  miner's  death, 
unless  it  is  demonstrated  to  the  satisfac- 
tion of  the  Secretary  that  there  is  good 
cause  for  the  failure  to  timely  file  such 
proof  (see  §  715.217). 

(4)  In  the  case  of  a  brother,  he  also: 
(i)  Is  under  18  years  of  age;  or 

(ii)  Is  18  years  of  age  or  older  and  is 
under  a  disability  as  defined  in  section 
223(d)  of  the  Social  Security  Act,  42 
U.S.C.  423(d^,  which  began  before  he 
attained  age  18,  or  in  the  case  of  a  stu- 
dent,, before  he  ceased  to  be  a  student 
(see  §410.370(0  of  this  title);  or 

(iii)  Is  a  student  (see  §  410.370(c)  of 
this  title) ;  or 

(iv)  Is  under  a  disability  as  defined  in 
section  223(d)  of  the  Social  Security  Act, 
42  U.S.C.  423(d),  at  the  time  of  the 
miner's  death; 

(5)  The  deceased  miner: 

(i)  Was  entitled  to  benefits  at  the  time 
of  his  death;  or 

(ii)  His  death  is  determined  to  have 
been  due  to  pneumoconiosis;  or 

(iii)  At  the  time  of  his  death  he  was 
totally  disabled  by  pneumoconiosis. 

(b)(1)  A  parent  is  not  entitled  to  bene- 
fits if  the  deceased  miner  was  survived 
by  a  widow  or  child  at  the  time  of  his 
death. 

(2)  A  brother  or  sister  is  not  entitled 
to  benefits  if  the  deceased  miner  was 
siuT'ived  by  a  widow,  child,  or  parent,  at 
the  time  of  his  death. 
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(3)  A  parent,  brother,  or  sister  is 
eligible  for  survivor  benefits  on  death  of 
a  miner  only  imder  part  C  of  title  TV 
of  the  Act  If  the  miner  died  after  De- 
cember 31,  1973. 

(c)  An  individual  meeting  the  fore- 
going requirements  is  entitled  to  have 
his  eligibility  for  benefits  determined 
under  this  subchapter  upon  filing  a  claim 
for  such  benefits  in  accordance  with  the 
applicable  provisions  of  this  subchapter. 

§  713.216     Duration  of  entitlement;  par- 
ent, brollier,  or  sister. 

(a)  A  parent,  brother,  or  sister  is  en- 
titled to  benefits  beginning  with  the 
month  all  the  conditions  of  entitlement 
described  in  §  715.215  are  met. 

(b)  The  last  month  for  which  such 
parent  is  entitled  to  benefits  Is  the  month 
before  the  month  in  which  the  parent 
dies. 

(c)  The  last  month  for  which  such  sis- 
ter is  entitled  to  benefits  Is  the  month 
In  which  any  of  the  following  events 
occurs: 

(1)  She  dies; 

(2)  (1)  She  marries  or  remarries;  or 
(ii)   If  already  married,  she  receives 

support  In  any  amount  from  her  spouse. 

(d)  The  last  month  for  which  such 
brother  is  entitled  to  benefits  is  the 
month  before  the  month  In  wWch  any 
of  the  following  events  first  occurs: 

(1)  He  dies; 

(2)  (I)  He  marries  or  remarries;  or 
(11)    If  already  married,  he  received 

support  in  any  amount  from  his  spouse; 

(3)  He  attains  age  18.  and 

(I)  Is  not  imder  a  disability  at  that 
time,  and 

(II)  Is  not  a  student  (see  §  410.370(c) 
of  this  title)  during  any  part  of  the 
month  In  which  he  attains  age  18; 

(4)  If  his  entitlement  Is  based  on  his 
status  as  a  student,  the  earlier  of: 

(i)  The  first  month  during  no  part  of 
which  he  is  a  student;  or 

(il)  The  month  in  which  he  attains 
age  23  and  is  not  under  a  disability  at 
that  time; 

(5)  If  his  entitlement  is  based  on  dis- 
ability the  first  month  in  no  part  of  which 
such  individual  is  under  a  disability. 

§  715.217      "Good  cause"  for  delayed  fil- 
ing  of  proof  of  support. 

(a)  What  constitutes  "good  cause". — 
"Good  cause"  may  be  found  for  failure  to 
file  timely  proof  of  support  w^here  the 
parent,  brother,  or  sister  establishes  to 
the  satisfaction  of  the  Office  that  such 
failure  to  file  was  due  to: 

( 1 )  Circumstances  beyond  the  individ- 
ual's control,  such  as  extended  Illness, 
mental,  or  physical  incapacity,  or  com- 
munication difficulties;  or 

(2)  Incorrect  or  incomplete  informa- 
tion furnished  the  individual  by  the  Of- 
fice; or 

(3)  Efforts  by  the  individual  to  secure 
supporting  evidence  without  a  realiza- 
tion that  such  evidence  could  be  sub- 
mitted after  filing  proof  of  support. 

(b)  What  does  not  constitute  "good 
coiise". — "Good  cause"  for  failure  to  file 
timely  proof  of  support  (see  §  715.215(a) 
(3) )  does  not  exist  when  there  is  evidence 


of  record  In  the  Office  that  the  individual 
was  informed  that  he  should  file  within 
the  prescribed  period  and  he  failed  to  do 
so  deliberately  or  through  his  own 
negligence. 

§  715.220  Effect  of  conviction  of  felon- 
ious and  intentional  homicide  on  en- 
titlement to  benefits. 

An  Individual  who  has  been  finally 
convicted  by  a  court  of  competent  Juris- 
diction of  the  felonious  and  intentional 
homicide  of  a  miner  or  other  beneficiary 
shall  not  be  entitled  to  receive  any  bene- 
fits payable  because  of  the  death  of  such 
miner  or  other  beneficiary,  and  such 
felon  shall  be  considered  nonexistent  in 
determining  the  entitlement  to  benefits 
of  other  Individuals  with  respect  to  such 
miner  or  other  beneficiary. 

Information  in  Program  Records 

§  715.301  Disclosure  of  program  infor- 
mation and  records. 

(a)  Disclosure  of  any  file,  record,  re- 
port, or  other  document  or  information 
in  the  custody  of  the  Department  of 
Labor  or  any  of  its  officers  or  employees 
or  in  the  custody  of  any  person,  agency, 
or  organization  with  whom  the  Office  of 
Workmen's  Compensation  Programs  has 
entered  into  an  agreement  to  perform 
certain  fimctions  with  respect  to  the 
administration  of  provisions  of  title  IV 
of  the  act  which  in  any  way  relates  to  or 
is  in  connection  with  the  administration 
of  such  title,  shall  be  made  in  accord- 
ance with  the  regxilations  of  the  Depart- 
ment contained  in  29  CFR,  part  70,  and 
§  1.22  of  this  title. 

(b)  All  records,  data,  or  Information  of 
any  kind  relating  to  the  disability  or 
death  of  a  miner  or  other  person  entitled 
to  benefits  imder  the  act  and  all  amend- 
ments or  extensions  thereof,  are  the  offi- 
cial records  of  the  Office  of  Workmen's 
Compensation  Programs  and  are  not 
records  of  any  other  agency,  establish- 
ment, or  department,  or  of  any  other 
component  unit  of  the  Department  of 
Labor,  making  or  having  the  case  or  use 
of  such  records  or  Information.  Such 
records  and  Information  are  confidential 
and  shall  not  be  disclosed  except  as  pro- 
vided in  29  CFR,  part  70  and  20  CFR 
1.22 

Service  of  Papers,  Notices 

§  715.401  Service  and  form  of  papers, 
notices  and  briefs. 

(a)  Unless  otherwise  Indicated  any 
paper,  document,  brief,  or  other  state- 
ment required  to  be  submitted  in  respect 
of  formal  proceedings  to  adjudicate  a 
claim  imder  parts  720  and  725  of  this 
subchapter  to  the  parties  In  interest  shall 
be  served  on  each  such  party  or  mailed 
to  each  such  party  by  the  party  submit- 
ting such  paper,  document,  brief,  or  other 
statement. 

(b)  Unless  otherwise  indicated  any 
notice  order,  brief,  pleading,  or  other 
document  required  to  be  served  upon  or 
by  a  deputy  comfnissioner,  administra- 
tive law  judge,  or  the  Secretary  or  upon 
or  by  any  party  shall  be  served  by  mail 
or  personal  service.  Proof  of  service  shall 
be  submitted  to  the  appropriate  adjudi- 


cation officer  and  filed  as  a  part  of  the 
record. 

(c)  Whenever  any  notice,  paper,  or 
document  is  served  by  mail,  3  days  shall 
be  added  to  the  specified  period  within 
which  the  reply  or  response  to  such  no- 
tice, paper,  or  document  is  required  to 
be  made. 

§  713.402      Periods  of  limitation  ending 
on  nonwork  days. 

Where  any  applicable  provision  of  title 
rv  of  the  Act,  or  any  provision  of  an- 
other law  of  the  United  States  relating 
to  or  changing  the  effect  of  title  IV,  or 
any  regulation  of  the  Secretary  issued 
under  title  IV,  provides  for  a  period  with- 
in which  an  act  is  required  to  be  done 
which  affects  eligibility  for  or  the  amount 
of  any  benefit  or  payment  imder  this  title 
and  such  period  ends  oti  a  Saturday, 
Sunday,  or  Federal  legal  holiday  or  on 
any  other  day  aU  or  part  of  which  is  de- 
clared to  be  a  nonwork  day  for  Fed- 
eral employees  by  statute  or  Executive 
order,  then  such  act  shall  be  considered 
as  done  within  such  period  If  it  is  done 
on  the  first  day  thereafter  which  is  not  a 
Saturday,  Sunday,  or  legal  holiday  or  any 
other  day  all  or  part  of  which  Is  declared 
to  be  a  nonwork  day  for  Federal  em- 
ployees either  by  statute  or  Executive 
order.  For  purposes  of  this  section,  the 
day  on  which  a  period  ends  shall  include 
the  final  day  of  any  extended  period 
where  such  extension  is  authorized  by 
law  or  by  the  Secretary  pursuant  to  law. 
Such  extension  of  any  period  of  limita- 
tion does  not  apply  to  any  periods  during 
which  benefits  may  be  paid  for  months 
prior  to  the  month  a  claim  for  such  bene- 
fits is  filed. 


PART  718— STANDARDS  FOR  DETERMIN- 
ING COAL  MINER'S  TOTAL  DISABILITY 
OR  DEATH  DUE  TO  PNEUMOCONIOSIS 

2.  Part  718  is  revised  as  follows: 

Sec. 

718.1  statutory  provisions. 

718.2  The  applicable  standards. 

AuTHORmr. — Title  IV  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969.  as 
aonended  by  the  Black  Lung  Benefits  Act  of 
1972,  83  Stat.  792;  86  Stat.  150.  and  Secretary 
of  Labors  Order  No.  13-71.  36  PR  8755. 

§  718.1      Statutory  provisions. 

Under  sections  415  and  422  of  title  IV 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  as  amended  by  the 
Black  Lung  Benefits  Act  of  1972,  the  Sec- 
retarj'  of  Labor  is  charged  with  the  duty 
of  adjudicating  disability  and  death 
claims  of  coal  miners  and  their  surviving 
dependents  for  the  pneumoconiosis  bene- 
fits which  the  Act  provides  for  such  in- 
dividuals. Under  section  421  of  the  Act, 
the  Secretary  of  Labor  is  charged  with 
the  duty  of  establishing  criteria  for  de- 
termining whether  workmen's  compensa- 
tion laws  of  the  States  provide  adequate 
coverage  for  pneumoconiosis  and  for  de- 
termining which  such  laws  meet  these 
criteria.  The  Act  requires  the  Secretary 
of  Labor,  in  his  performance  of  these 
functions,  to  apply  or  provide  for  appli- 
cation   of    standards    for    determining 
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whether  a  coal  miner  is  totally  disabled 
due  to  pneumoconiosis,  was  totally  dis- 
abled due  to  pneumoconiosis  at  the  time 
of  his  death,  or  died  from  pneumocon-  720.204 
iosis  which  accord  with  those  promul- 
gated by  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  pursuant  to  and  in 
conformity  with  the  provisions  of  sec- 
tions 402(f)  and  411  of  title  IV  of  such 
Act. 
§  718.2      The  applicable  standards. 

The  standards  applicable  for  deter- 
mining, imder  the  provisions  of  this  sub- 
chapter and  sections  415  and  422  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act.  as  amended,  whether  a  coal  miner 
is  totally  disabled  due  to  pneumoconiosis, 
was  totally  disabled  due  to  peneumo- 
coniosis  at  the  time  of  his  death,  or  died 
from  pneumoconiosis,  are  those  promul- 
gated by  the  Secretary  of  Health,  Educa- 
tion and  Welfare  as  set  forth  in  subpart 
D  of  part  410  of  this  title.  Except  that 
the  interim  adjudicatory  rules  promul- 
gated by  the  Secretary  of  Health,  Educa- 
tion and  Welfare  which  are  published  in 
§  410.490  of  this  title  shall  not  apply  to 
any  claim  adjudicated  by  the  Secretary 
of  Labor  under  section  415  or  section  422 
of  the  Act.  Pursuant  to  section  421  of 
such  Act  and  part  722  of  this  subchapter. 
a  workmen's  compensation  law  of  a  State 
will  not  be  considered  to  provide  ade- 
quate coverage  for  pneumoconiosis  imless 
its  standards  for  making  the  foregoing 
determinations  are  substantially  equiva- 
lent to  those  set  forth  in  part  410  of  this 
UUe.  

PART  720— DETERMINATION  OF  BLACK 
LUNG  BENEFITS  CLAIMS  UNDER  SEC- 
TION 415  OF  THE  FEDERAL  COAL  MINE 
HEALTH  AND  SAFETY  ACT  AND  PAY- 
MENT OF  BENEFITS  TO  CLAIMANTS 

3.  Part  720  is  revised  as  follows: 
Subpart  A — General 

Introduction 

Sec. 

720.100  Statutory  provisions. 

720.101  Scope  of  this  part. 

720.102  AppllcabUity  of  other  parts  In  this 

subchapter. 

Preparation  and  Piling  of  Claims  for 
Adjttdication 

720.108  Type  of  claims  processed  pursuant 

to  this  part. 

720.109  Treatment  of  claims  previously  filed 

with  the  Social  Security  Adminis- 
tration. 

720.110  Action  to  be  taken  by  the  Office — 

general. 

730.111  Action  to  be  taken  by  the  Office — 

miner's  claim. 
720.113     Piling  of  claim  with  deputy  com- 
missioner. 

730.113  Notification  of  operators. 

720.114  Operator's  response  to  notification. 

720.120  Pinal   adjudication;    no  responsible 

operator. 

730.121  PUlng  claim  under  State  workmen's 

compensation  law. 

Subpart  B — Ad]udicatory  ProcMS 
Genxsai. 

730.300    Scope  and  appUcablllty  of  this  sub- 
part. 
730.201     Adjudication  officers. 


RULES  AND  REGULATIONS 
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Powers  of  adjudication  officers. 
Disqualification      oX      adjudication 

officer. 
Changes  In  procedures. 

PSOCEDtniES,  Generaixt 

Procedures  by  and  before  deputy 
commissioner. 

Determination  of  disability. 

General  procedures  for  determina- 
tion of  contested  issues. 

Presumptions. 

Abandonment  of  a  claim. 

Parties  to  Proceedings 

Parties  In  Interest. 
Party  amicus  curiae. 
Representation  of  parties. 
Qualifications  of  representative. 
Authority  of  representative. 
Legal  assistance. 
Legal  services. 
Fixing  of  amount  of  legal  fees. 

Conferences 

Nature  of  conferences. 

Purpose  of  conferences. 

Notification  of  parties. 

Time  and  place  of  conference. 

Preparation  for  conferences. 

Cancellation  of  conferences. 

Attendance  at  conferences. 

Participation  by  the  deputy  com- 
missioner. 

File  record. 

Memorandum  of  conference. 

Reply  to  memorandum  of  confer- 
ence. 

Adjudication  without  a  hearing. 

Accelerated  hearing. 

Hearings 

Right  to  a  hearing. 
Request  for  hearing. 
Type  of  hearing;  parties. 
Notice  of  hearing. 
Hearing  on  new  issues. 
Time  and  place  of  hearing. 
Change  of  time  and  place  for  hear- 
ing; transfer  of  cases. 

Conduct  of  Hearings 

Hearings  procedure,  generally. 

Evidence. 

Witnesses. 

Depositions;  Interrogatories. 

Witness  fees. 

Oral  argument  and  written  allega- 
tions. 

Waiver  of  right  to  appear  and  pre- 
sent evidence. 

Consolidated  Issues. 

Joint  hearings. 

Record  of  hearing. 

Dismissals 

Dismissal  of  the  case  or  claim  by 

application  of  party. 
Dismissal  by  abandonment  of  party. 
Dismissal  for  cause. 
Notice   of    dismissal   and   right   to 

request  review  thereon. 
Effect  of  dismissal. 


Completion  of  Formal  Hearing 


720.285 
720.286 

720.287 
720.288 
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720.290 
720.291 


Termination  of  formal  hearings. 

Preparation  of  final  decision  and 
order. 

Fcwm  of   final   decision   and   order. 

Contents   of    decision    and    order. 

Formal  hewlngs;  filing  and  mail- 
ing of  orders;  disposition  of 
transcripts. 

Interlocutory  matters  to  be  dis- 
posed of  without  formal  orders. 

Finality  of  decisions   and  orders. 


Sec. 

720.292  Withdrawal  of  controversion  of  Is- 
sues set  for  formal  bearing; 
effect. 

720.293  Modification  of  awards. 

Appeals  from  Decisions  and  Orders 

720.295  Right  to  appeal;  Benefits  Review 
Board. 

720.296  Procedure  before  the  Board. 

720.297  Judicial  review. 

720.298  Certification  of  record  for  judicial 
review. 

720.299  Costs  In  proceedings  brought  with- 
out reasonable  grounds. 

Subpart  C — Payment  of  Benefits 

General 

720.401  Duration  of  applicability  of  this 
payment  scheme. 

720.402  Manner  of  payment;  payment 
periods. 

720.403  Payees. 

720.404  Payment  on  behalf  of  another; 
"legal  guardian"  defined. 

720.405  Guardian  for  minor  or  incompe- 
tent. 

720.406  Assignment  and  exemption  from 
claims  of  creditors. 

Benefit  Rates 

720.410  Computation  of  benefits. 

720.411  Certification  to  dependent  of  aug- 
mentation portion  of  benefit. 

720.412  Commutation  of  payments,  lump 
sum  awards. 

Increases  and  Reductions  of  Benefits 

720.415  Modification  of  benefit  amounts; 
general. 

720.416  Reductions;  receipt  of  State  bene- 
fit. 

720.417  Reductions;    excessive    earnings. 

720.418  Reductions;  retroactive  effect  of  an 
additional   claim   for   benefits. 

720.419  More   than  one   reduction  event. 

720.420  Nonpayment  of  benefits  to  resi- 
dents  of   certain   States. 

Overpayments,  Underpayments 

720.425  Overpayments. 

720.426  Notice  of  right  to  waive  consider- 
ation. 

720.427  When  waiver  of  adjustment  or  re- 
covery may  be  applied. 

720.428  Standards  for  waiver  of  adjustment 
or  recovery. 

720.429  Collection  and  compromise  of 
claims  for  overpayment. 

720.430  Underpayments. 

720.431  Relation  to  provisions  for  reduc- 
tions or  Increases. 

720.435  Payment  on  behalf  of  an  Individual. 

720.436  Submission  of  evidence  by  repre- 
sentative payee. 

720.437  Responsibility  of  representative 
payee. 

720.438  Use  of  benefits  for  current  main- 
tenance. 

720.439  Conservation  and  investment  of 
payments. 

720.440  Use  of  benefits  for  beneficiary  in 
Institution. 

720.441  Support  of  legally  dependent 
spouse,  chUd,  or  parent. 

720.442  Claims  of  creditors. 

720.443  Accountability. 

720.444  Transfer  of  accumulated  benefit 
payments. 

AuTHORTTY.— "ntle  IV,  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  83  Stat.  742, 
30  U.S.C.  901  et  seq.,  as  amended  by  Public 
Law  92-303,  86  St*t.  156,  and  pursuant  to 
such  Act  under  44  Stat.  1424.  33  U.S.C.  901 
et  seq..  as  amended  by  Public  Law  92-676, 
86  Stat.  1251.  6  U.S.C.  301;  Secretary  of  La- 
bor's Order  13-71;  36  PR  8766. 
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Subpart  A — General 
Introduction 
§  720.100      Slatulory  provisions. 

(a)  Title  IV  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  as 
amended  by  the  Black  Lung  Benefits  Act 
of  1972.  provides  for  the  payment  of  pre- 
scribed benefits  to  coal  miners  who  are 
totally  disabled  due  to  pneimioconiosis 
and  to  surviving  widows,  children,  par- 
ents, brothers,  and  sisters  as  provided  tn 
the  Act  in  case  of  death  of  a  coal  miner 
who  is  receiving  disability  benefits  under 
the  Act  or  is  totally  disabled  by  pneumo- 
coniosis at  the  time  of  his  death  or 
whose  death  is  due  to  pneumoconiosis. 

(b)  Part  B  of  title  IV  of  the  Act  pro- 
vides for  the  determination  and  the  pay- 
ment by  the  Federal  Government  of  such 
benefits  on  disability  claims  filed  before 
January  1,  1974,  and  on  death  claims 
filed  before  such  date  or  within  6  months 
of  the  death  of  a  miner  who  dies  before 
such  date,  whichever  is  the  later  date.  In 
the  case  of  claims  filed  before  such  ter- 
minal date.  Federal  payment  of  benefits 
to  which  entitlement  is  established  un- 
der part  B  of  title  IV  of  the  Act  contin- 
ues beyond  such  terminal  filing  date  so 
long  as  the  claimant  remains  eligible 
therefor,  except  in  those  cases  which  are 
subject  to  special  provisions  terminating 
liability  for  Federal  payment  of  benefits 
under  part  B  at  the  end  of  the  part  B 
filing  period  with  respect  to  claims  there- 
for which  were  not  filed  before  July  1, 
1974. 

(c)  In  the  case  of  claims  for  benefits 
under  part  B  of  title  IV  of  the  Act  filed 
after  June  30,  1973,  and  subject  to  the 
special  provisions  mentioned  in  para- 
graph (b)  of  this  section,  section  415  of 
part  B  provides  for  the  filing  of  such 
claims  at  the  places  and  in  the  manner 
provided  by  joint  regulations  of  the  Sec- 
rettiry  of  Labor  and  the  Secretary  of 
Health,  Education,  and  Welfare  and  for 
the  transfer  of  such  claims  to  the  Secre- 
tary of  Labor  who  is  to  determine  such 
claims  in  accordance  with  the  procedures 
provided  in  section  415  and  regulations 
promulgated  thereunder  by  the  Secre- 
tary after  consultation  with  the  Secre- 
tary of  Health,  Education,  and  Welfare. 
Under  section  415,  benefits  to  which  the 
claimant  is  determined  to  be  entitled 
under  part  B  of  title  IV  are  to  be  paid 
by  the  Secretary  of  Labor  for  the  period 
from  the  filing  date  to  the  date  of  ter- 
mination of  Federal  part  B  payments 
as  provided  in  the  special  provisions 
mentioned  in  paragraph  (b)  of  this  sec- 
tion. For  periods  thereafter,  liability  for 
continued  payment  of  benefits  is  placed 
in  the  responsible  coal  mine  operators  as 
determined  in  accordance  with  part  C  of 
title  IV  of  the  Act  and  section  422  thereof 
or,  if  a  workmen's  compensation  law  of 
a  State  is  foimd  by  the  Secretary  to  pro- 
vide adequate  coverage  for  pneumoco- 
niosis, under  such  workmen's  compensa- 
tion law  as  provided  in  section  421  of 
part  C.  For  any  periods  after  December 
31.  1973,  when  the  payment  by  a  respon- 
sible operator  of  benefits  to  which  the 
claimant  Is  found  entitled  pursuant  to 
section  415  of  the  Act  is  not  assured,  or 


the  payment  of  equivalent  or  greater 
benefits  imder  an  applicable  State  work- 
men's compensation  law  is  not  assured, 
the  Secretary  of  Labor  is  to  make  bene- 
fit payments  from  Federal  fimds  pur- 
suant to  the  provislwis  of  section  415  of 
part  B  and  section  424  of  part  C  as  ap- 
propriate. These  provisions  are  intended 
to  assure  the  iminterrupted  receipt  of 
benefits  by  claimants  filing  therefor  on  or 
after  July  1,  1973,  during  the  period  of 
transition  from  full  Federal  liability  for 
benefits  under  part  B  of  title  IV  to  mine 
operators'  liablity  under  part  C  or  imder 
adequate  State  workmen's  compensation 
laws  identified  as  provided  In  part  C. 

(dt  Part  C  of  title  FV  of  the  Act  makes 
provision  for  payment  of  pneumoconiosis 
disability  and  death  claims  filed  on  or 
after  January  1,  1974.  Under  the  pro- 
visions of  part  C,  in  States  having  a 
workmen's  compensation  law  meeting 
the  criteria  set  forth  in  part  722  of  this 
subchapter,  such  claims  are  to  be  filed 
pursuant  to  such  State  law.  In  periods 
when  no  such  law  is  applicable,  the 
Secretary  of  Labor  is  charged  with  ad- 
ministering a  program  following  the  pro- 
visions of  the  Longshoremen's  and  Har- 
bor Workers'  Compensation  Act  imder 
which  responsibility  for  payment  of 
pneumoconiosis  benefits  is  placed  upon 
operators  of  coal  mines  in  which  the 
miners  who  contracted  pneumoconiosis 
were  employed.  Benefit  payments  by  the 
Secretary  of  Labor  are  made  in  cases 
where  payments  to  which  a  claimant  is 
entitled  are  not  available  from  the 
sources  specified. 

§  720.101      Scope  of  this  pari. 

This  part  sets  forth  in  subparts  A  and 
B  the  rules  which  will  be  applied  by  the 
Secretary  of  Labor  in  the  adjudication, 
under  section  415  of  part  B  of  title  IV 
of  the  Act,  of  claims  for  pneumoctwiiosis 
benefits  under  such  part  B  which  are  filed 
within  the  period  permitted  for  filing  of 
such  claims  but  after  June  30,  1973.  Sub- 
part C  of  this  part  sets  forth  the  rules 
under  which  the  Secretary  of  Labor  will 
provide  for  payment  of  benefits  to  claim- 
ants determined  to  be  entitled  thereto 
pursuant  to  the  rules  in  subparts  A  and  B 
of  this  part. 

§  720.102     .Applicability   of   othrr   parts 
in  tliis  subchapter. 

(a)  Part  715  of  this  subchapter  con- 
tains general  provisions,  including  defi- 
nitions of  terms,  which  are  applicable  to 
the  rules  set  forth  in  this  part. 

(b)  Part  717  of  this  subchapter  con- 
tains the  joint  regulations  of  the  Sec- 
retary of  Labor  and  the  Secretary  of 
Health,  Education,  and  Welfare  with 
respect  to  the  place  and  manner  of  fil- 
ing claims  under  part  B  of  title  IV  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act,  £is  amended,  on  and  after  July  1, 
1973,  for  determination  by  the  Secretary 
of  Labor  under  the  adjudicatoi-y  process 
set  forth  in  subpart  B  of  this  part  and 
for  payment  of  benefits  as  provided  in 
subpart  C  of  this  part  and  section  415  of 
the  Act. 

(c)  Part  718  of  this  subchapter  iden- 
tifies the  standards  which  will  be  applied 
by  the  Secretary  of  Labor  in  the  adjudi- 


catory process  under  title  IV  of  the  Act 
as  set  forth  in  subpart  B  of  this  part,  in 
making  determinations  as  to  whether  a 
coal  miner  is  totally  disabled  due  to  pneu- 
moconiosis was  totally  disabled  due  to 
pneumoconiosis  at  the  time  of  his  death, 
or  died  from  pneumoconiosis. 

(d)  Part  725  of  this  subchapter  con- 
tains the  rules  and  regulations  by  which 
the  Department  of  Labor  shall  suicept. 
process,  and  adjudicate  all  claims  for 
black  lung  benefits  filed  pursuant  to  part 
C  of  title  rv  of  the  Act  after  Decem- 
ber 31.  1973.  All  new  claims  filed  after 
December  31,  1973,  shall  be  filed  pursu- 
ant to  the  provisions  of  part  725. 

Preparation  and  Filing  Claims 
FOR  Adjudication 

§  720.108  Type  of  claims  processed  pur- 
suant to  this  part. 

Claims  filed  after  June  30,  1973,  but 
before  January  1,  1974,  pursuant  to  the 
provisions  of  section  415  of  part  B  of  title 
IV  of  the  Act  by  living  miners  only,  shall 
be  processed  and  paid  pursuant  to  this 
PEirt.  All  claims  filed  during  such  period 
which  are  predicated  upon  the  death  of 
a  miner  shall  be  filed,  processed,  and 
paid  pursuant  to  the  provisions  con- 
tained in  part  410  of  this  title. 

§  720.109  Treatment  of  claims  previ- 
ously filed  with  the  Social  Security 
Administration. 

(a)  Apprcwed  claims. — Claims  of  liv- 
ing miners  filed  prior  to  July  1,  1973, 
with  the  Social  Security  Administration 
pursuant  to  the  applicable  provisions  of 
part  B  of  title  rv  of  the  Act  shaU  be 
processed,  adjudicated,  and  paid  by  the 
Administration  if  such  miner's  total  dis- 
ability Is  determined  to  have  begim  prior 
to  July  1.  1973.  Such  miner  may  file  a 
new  claim  with  the  Department  pursu- 
ant to  section  415  of  part  B  of  the  Act 
and  the  regulations  contained  in  parts 
717  and  718  of  this  subchapter  and  In 
this  part  in  order  to  obtain  such  addi- 
tional benefits,  including  medical  bene- 
fits, as  may  become  available  to  such 
miner  beginning  January  1,  1974.  as  pro- 
vided by  part  C  of  title  IV  of  the  Act  and 
the  regulations  promulgated  thereunder. 
In  no  event  shall  such  subsequent  filing 
or  the  adjudication  by  the  Department 
of  such  subsequent  claim  result  in  an 
alteration,  modification,  or  reduction 
of  the  benefits  to  which  such  claimant 
has  been  determined  entitled  by  the  So- 
cial Security  Administration  pursuant  to 
part  B  of  title  IV  of  the  Act  and  part 
410  of  this  title. 

(b)  Denied  claims. — Any  miner  who 
has  filed  a  claim  for  benefits  under  part 
B  of  title  rv  of  the  Act  prior  to  July  1, 
1973,  and  whose  claim  has  been  finally 
denied  by  the  Social  Security  Adminis- 
tration for  any  reason,  may  file  a  new 
claim  for  benefits  with  the  Department 
and  may  be  awarded  benefits,  where 
appropriate,  under  section  415  of  part  B 
of  title  IV  of  the  Act  and  the  applicable 
regulations  contained  in  this  subchapter. 

(c)  Claims  in  process. — Any  miner 
who  has  filed  a  claim  for  benefits  under 
part  B  of  title  rV  of  the  Act  prior  to 
July  1,  1973,  and  whose  claim  has  not 
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been  finally  adjudicated  by  the  Social 
Security  Administration,  may  not  be 
awarded  benefits  pursuant  to  this  part 
until  such  time  as  the  Administration 
has  completed  its  adjudication  of  such 
claim.  A  claim  filed  prior  to  July  1.  1973, 
shaU  be  considered  finally  adjudicated 
at  any  time  after  a  decision  has  been 
rendered  in  respect  of  the  claimant's 
entitlement  to  benefits  by  a  Social  Se- 
curity Administration  adjudication  of- 
ficer and  no  review,  reconsideration, 
reopening,  or  appeal  is  being  pursued  by 
such  claimant.  If  such  review,  reconsid- 
eration, reopening,  or  appeal  is  later 
pursued  by  such  claimant  the  Depart- 
ment shall  suspend  the  evidentiary  de- 
velopment of  the  case  and  hold  the  final 
adjudication  of  the  case  in  abeyance 
pending  the  outcome  of  such  review,  re- 
consideration, reopening,  or  appeal. 

(d)  Protective  filing. — Any  miner  who 
has  filed  a  "protective  writing"  with  the 
Social  Security  Administration  prior  to 
July  1.  1973.  and  who  timely  perfects 
such  protective  writing  (see  §  410.229  of 
this  title*  with  the  Social  Security  Ad- 
ministration on  some  date  subsequent  to 
June  30,  1973,  shall,  as  of  the  date  of 
such  perfection  of  the  protective  writing, 
be  considered  to  have  filed  a  protective 
writing  with  the  Department  of  Labor 
(see  §  717.117  of  this  subchapter)  for 
purposes  of  determining  the  amount  of 
benefits  which  may  be  payable  to  such 
claimant  under  section  415  of  part  B  of 
title  IV  of  the  Act. 

§720.110      Action    to    be    taken    by    the 
Office — general. 

When  a  claim  filed  pursuant  to  the 
provisions  of  part  717  of  this  subchapter 
has  been  received  by  the  Office  from  the 
filing  office  it  shall  be  examined  together 
with  the  supporting  evidence  transmitted 
with  respect  thereto.  The  Office  shall 
promptly  take  such  further  action  as 
may  be  necessary  to  assure  that  sufficient 
information,  medical  evidence,  and  a 
properly  executed  claims  form  have  been 
submitted  and  that  the  claim  is  complete 
and  ready  for  adjudication.  The  claim 
and  supporting  documents  shall  then  be 
filed  with  a  deputy  commissioner  of  the 
Office.  In  the  following  sections  the  ac- 
tion to  be  taken  in  circumstances  de- 
scribed therein  is  set  forth  in  more  detail. 

§720.111      Action    to.be    taken    by    the 
Office — miner's  claim. 


'a)  Upon  receipt  by  the  Office  of 
Workmen's  Compensation  Programs  of 
a  completed  medical  report  the  Office 
shall  tentatively  determine  whether  the 
medical  evidence  of  record  indicates  an 
impairment  for  which  benefits  may  be 
paid  as  determined  with  reference  to 
standards  promulgated  by  the  Secretary 
of  Health.  Education,  and  Welfare  as 
subpart  D  of  part  410  of  this  title  <see 
pt.  718  of  this  subchapter,  which  incor- 
porates these  standards) . 

(b>  If  it  appears  that  the  claimant 
may  be  considered  disabled  in  accordance 
with  the  standards  published  in  subpart 
D  of  part  410  of  this  title,  then  the 
claim  shall  be  prepared  for  filing  and 
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filed  with  a  deputy  commissioner  as  pro- 
vided in  §  720.112  pending  the  receipt  of 
any  additional  evidence  developed  and 
obtained  pursuant  to  §  717.123  of  this 
subchapter  and  the  notification  and  reply 
of  any  possibly  responsible  operator  as 
provided  in  §§  720.113  and  720.114. 

(c)  In  cases  where  the  medical  evi- 
dence received  by  the  Office  in  respect  to 
any  claim  does  not  indicate  £in  impair- 
ment sufficient  under  the  Department  of 
Health,  Education,  and  Welfare  medical 
criteria  (see  pt.  718  of  this  subchapter) 
to  support  a  claim  for  benefits,  the  claim- 
ant will  be  advised  of  the  deficiency  in 
his  claim  and  directed  by  the  Office  to 
obtain  such  additional  medical  evidence 
as  is  appropriate  and  ordered  by  the 
Office.  Medical  evidence  obtained  at  the 
direction  of  the  Office  shall  be  paid  for 
by  the  Office  (see  §  717.125  of  this 
subchapter  > . 

(d>  In  the  event  that  the  medical  evi- 
dence received  by  the  Office  pursuant  to 
paragraph  (c)   of  this  section  does  not 
provide  credible  support  for  the  miner's 
claim  for  benefits,  any  further  evidenti- 
ary investigations  shall  be  discontinued 
until    further    notice.    Any    additional 
medical  evidence  submitted  by  the  claim- 
ant shall  be  obtained  at  the  claimant's 
expense,  and  shall  not  be  reimburseable 
pursuant  to  §  717.125  of  this  subchapter, 
(e)  If  a  miner  whose  claim  is  not  con- 
sidered to  be  supported  by  the  medical 
evidence  desires  a  formal  hearing  on  the 
issue  of  his  disability  under  the  stand- 
ards set  forth  in  subpart  D  of  part  410 
of  this  title,  the  claim  will  be  made  ready 
for  filing  with  a  deputy  commissioner  and 
filed  with  him  as  provided  in  §  720.112. 
Thereafter  a  hearing  or  Informal  confer- 
ence may  be  arranged  pursuant  to  sub- 
part B  of  this  part. 

§720.112      Filing  of  claim   with   deputy 
commissioner. 

After  the  Office  of  Workmen's  Com- 
pensation Programs  has  received  a  com- 
pleted claim  form  and  completed  medical 
evaluation  reports  pursuant  to  §  720.111, 
the  Office  will  make  a  tentative  determi- 
nation on  the  basis  of  information  con- 
tained in  the  claim  and  any  other  avail- 
able information,  as  to  the  identity  or 
probable  identity  of  any  coal  mine  opera- 
tor who  may  be  liable  for  the  payment  of 
black  lung  benefits  to  the  claimant  for 
any  month  after  December  31,  1973  (see 
§725.311  of  this  title).  The  claim  will 
then  be  filed  with  a  deputy  commissioner 
who   shall,   to   the   extent   appropriate, 
follow  the  procedures  provided  in  sec- 
tion   19    of    the    Longshoremen's    and 
Harbor  Workers'  Compensation  Act  (44 
Stat.  1424.  33  U.S.C.  919) .  The  date  upon 
which  a  claim  Is  filed  with  the  deputy 
commissioner  pursuant  to  this  section 
shall  be  noted  on  a  form  provided  for 
this  purpose  and  such  form  shall  be  kept 
in  the  office  of  the  deputy  commissioner 
with  whom  the  claim  is  filed.  A  copy  of 
the  form  shall  be  included  in  the  case  file. 

§720.113      Notification  of  operators. 

(a)  Upon  the  filing  of  the  claim  with 
a  deputy  commissioner,  each  coal  mine 


operator  who  has  been  tentatively  identi- 
fied as  an  operator  who  may  have  such 
liability  will  be  notified  of  the  pending 
claim,  of  his  possible  liability,  and  of  the 
provisions  of  section  415(a)(5)  of  the 
act.  This  notification  will  be  made  by 
certified  mail,  with  proof  of  delivery 
requested. 

(b)  Such  notification  will  include  a 
copy  of  claimant's  completed  claim  form, 
the  medical  evaluation  report  from  an 
authorized  physician,  and  a  cover  letter 
informing  the  operator  of  the  tentative 
determination  of  his  possible  liability 
for  the  claim  and  notice  that  he  may 
present  evidence  relevant  to  determi- 
nation of  the  claim  pursuant  to  the  pro- 
cedures provided  for  such  determination 
if  he  so  requests  within  20  calendar  days 
from  the  date  of  mailing  of  this  notice. 

§720.114      Operator's  response  to  notifi- 
cation. 

(a)  Within  the  20-day  period  de- 
scribed in  §720.113  a  notified  coal  mine 
operator  shall  respond  to  the  notice. 

(b)  If  the  operator  does  not  desire 
to  present  any  evidence  relevant  to  de- 
termination of  the  claim  or  desires  the 
opportunity  to  do  so.  he  shall  so  state 
either: 

(1)  By  letter  mailed  to  the  Office  of 
Workmen's  Compensation  Programs, 
U.S.  Department  of  Labor,  Washington. 
D.C.  20211;  or 

(2)  By  completing  and  mailing  the 
form  provided  for  this  purpose. 

(c)  If  a  notified  operator  questions  his 
liability  for  payment  of  benefits  to  the 
claimant  for  any  period  after  Decem- 
ber 31.  1973,  he  shall  so  state  by  trans- 
mitting to  the  Office  a  completed  form 
setting  forth  generally  his  reasons  for 
questioning  such  liability  along  with  a 
detailed  description  of  any  evidence  re- 
lied up>on  to  negate  his  liability. 

(d)  A  notified  operator  shall  be  con- 
sidered a  party  in  interest  for  purposes 
of  adjudicatory  proceedings  with  respect 
to  the  claim  (see  §  720.220). 

(e)  If  a  notified  operator  raises  sub- 
stantial new  and/or  unresolved  medical 
issues  with  respect  to  the  case,  the 
deputy  commissioner  may,  in  his  dis- 
cretion, order  the  claimant  to  sub<nit 
to  additional  medical  examination  at 
the  expense  of  the  operator  or  his  in- 
surance carrier. 

§720.120      Final     adjudication;     no     re- 
•iponsible  operator. 

(a)  If  after  the  Office  has  received  all 
the  evidence  developed  with  respect  to 
a  claim  and  there  is  no  Identifiable  re- 
sponsible operator,  the  deputy  commis- 
sioner shall  proceed  to  a  final  adjudi- 
cation of  a  claim  pursuant  to  subpart  B 
of  this  part. 

(b)  If  at  this  point  there  is  no  dispute 
over  the  claimant's  eligibility  and  en- 
titlement to  benefits,  the  claim  shall  be 
filed  with  a  deputy  commissioner  pur- 
suant to  §  720.112  and  the  deputy  com- 
missioner shall  summarily  issue  his  find- 
ings of  fact,  cOTiclusions  of  law  and  order 
approving  the  claim,  and  commencing 
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the   payment   of   benefits   pursuant   to 
§§',720.401-720.444. 

(c)  If  agreement  cannot  be  reached 
in  cases  for  which  no  responsible  opera- 
tor can  be  found,  the  case  will  be  filed 
with  a  deputy  commissioner  pursuant  to 
§  720.112.  Simultaneously  with  such  fil- 
ing a  recommended  decision  and  order 
shall  be  sent  to  the  claimant.  Within  20 
days  from  the  receipt  of  such  recom- 
mended decision  and  order  the  claimant 
shall  either  agree  with  the  recommended 
decision  and  order  and  so  notify  the  dep- 
uty commissioner  or  notify  the  deputy 
commissioner  that  he  Is  unwilling  to 
agree  to  one  or  more  of  the  items  con- 
tained In  such  decision  and  order.  Fail- 
lu-e  to  respond  within  the  20-day  period 
described  in  this  paragraph  shall  be  con- 
strued as  a  refusal  to  accept  the  ruling 
of  the  deputy  commissioner. 

(d)  If  the  recommended  decision  and 
order  is  agreed  to  the  deputy  commis- 
sioner shall  proceed  to  a  final  adjudica- 
tion of  the  case  pursuant  to  §  720.241. 

(e)  If  the  claimant  Is  unwilling  to 
agree  with  the  allegations  and  proposed 
disposition  contained  in  the  recom- 
m«ided  decision  and  order,  or  if  the 
claimant  does  not  respond  within  the 
specified  time  period  the  deputy  com- 
missioner shall  schedule  and  conduct  an 
Informal  conference  pursuant  to  §§  720.- 
230-720.241  or  take  any  other  action  con- 
sistent with  the  provisions  of  this  part 
which  he  deems  necessary  to  achieve  a 
resolution  of  the  case. 

(f)  Within  60  days  from  the  date  up- 
on which  a  claim  for  which  no  poten- 
tially responsible  operator  has  been  de- 
termined has  been  filed  with  a  deputy 
commissioner  piu-suant  to  §  720.112  in 
cases  for  which  there  has  been  no  prior 
request  for  a  formal  hearing  the  deputy 
commissioner  assigned  the  case  shall 
either: 

(1)  Issue  a  decision  and  order  In  re- 
spect of  the  case  pursuant  to  §  720.241; 
or 

(2)  Declare  the  case  abandoned  pur- 
suant to  §  720.214;  or 

(3)  Transfer  the  case  to  the  Chief  Ad- 
ministrative Law  Judge  for  the  purpose 
of  making  the  formal  hearing  proce- 
dures described  in  this  part  available  to 
the  parties  In  interest. 

§  720.121      Filing     claim      under      State 
workmen's  compensation  law. 

(a)  A  claimant  for  benefits  under  this 
part  must  file  a  claim  under  the  appli- 
cable State  Workmen's  compensation  law 
prior  to  the  receipt  of  benefits  under  this 
part  except  where  the  filing  of  a  claim 
imder  the  applicable  State  workmen's 
compensation  law  would  clearly  be  futile. 

(b)  The  Office  of  Workmen's  Compen- 
sation Programs  shall  determine  that 
the  filing  of  such  a  claim  would  clearly 
be  futile  when: 

(1)  The  period  within  which  such  a 
claim  may  be  filed  under  such  law  has 
expired;  or 

<2)  Pneumoconiosis  as  defined  In 
§  715.101(a)  (3)  of  this  subchapter  is  not 
compensable  under  such  law;  or 

(3)  The  maximum  amount  of  com- 
pensation or  the  maximum  number  of 


compensation  payments  allowable  under 
such  law  has  already  been  paid;  or 

(4)  The  claimant  does  not  meet  one 
or  more  conditions  of  eligibility  for  work- 
men's compensation  payments  imder 
applicable  State  law;  or 

(5)  In  any  other  situation  the  claim- 
ant establishes  to  the  satisfaction  of  the 
Office  that  the  filing  of  a  claim  on  ac- 
count of  pneumoconiosis  would  result  as 
a  matter  of  law  in  a  denial  of  his  claim 
for  compensation  imder  such  law. 

(c)  To  be  considered  to  have  com- 
plied with  the  requirement  for  filing  a 
claim  under  the  applicable  State  work- 
men's compensation  law,  a  claimant  for 
benefits  under  this  part  must  diligently 
prosecute  such  State  claim. 

(d)  Where,  but  for  the  failure  to  file 
a  claim  under  the  applicable  State  work- 
men's compensation  law,  an  individual's 
claim  for  benefits  imder  this  part  would 
be  allowed,  the  Office  shall  notify  the 
individual  In  writing  of  the  need  to  file 
such  State  claim  as  a  prerequisite  to  such 
allowance.  Such  claim,  when  filed  within 
30  days  of  the  date  such  notice  is  mailed 
to  the  individual,  will  be  considered  to 
have  been  filed  timely. 

(e)  Where,  on  the  other  hand,  a  claim 
has  not  been  filed  under  the  applicable 
State  workmen's  compensation  law,  and 
the  Office  determines  that  a  claim  for 
benefits  under  this  part  would  be  dis- 
allowed even  if  a  State  claim  were  filed, 
the  Office  shall  make  such  determina- 
tion as  may  be  necessary  for  the  adjudi- 
cation of  the  individual's  claim  for  bene- 
fits under  this  part. 

Subpart  B — Adjudicatory  Process 

General 

§  720.200     .Scope    and    applicability    of 
this  subpart. 

Every  dispute  arising  in  respect  to  any 
claim  for  benefits  or  any  action  taken  by 
an  adjudication  officer  pursuant  to  this 
part,  and  any  other  Issue  of  fact  or  law 
arising  out  of  the  Department  of  Labor's 
administration  of  any  of  the  provisions 
of  section  415  of  part  B  of  title  rv  of  the 
Act  as  amended  shall  be  determined  or 
adjudicated  pursuant  to  the  procedures 
enumerated  in^thls  subpart,  except  as 
otherwise  specifically  provided  In  this 
part  or  as  elsewhere  provided  by  statute 
or  treaty.  Disputes  arising  out  of  or  In 
respect  to  claims  for  benefits  under  part 
C  of  title  IV  of  the  Act  filed  after  Decem- 
ber 31,  1973,  shall  be  determined  or  ad- 
judicated pursuant  to  procedures  con- 
tained in  part  725  of  this  subchapter. 

§  720.201      Adjudication  officers. 

(a)  Who  are  adjudication  officers. — The 
deputy  commissioner,  the  administrative 
law  judge,  or  the  Benefits  Review  Board 
before  whom  a  benefit  claim  proceeding 
under  the  Act  is  pending  are  the  Depart- 
ment's adjudication  officers  with  respect 
to  such  claim. 

(b)  Deputy  commissioner. — The  deputy 
commissioner  is  that  official  of  the  Office 
of  Workmen's  Compensation  Programs 
or  his  designee  authorized  to  make  initial 
determinations  with  respect  to  any  case 
and  to  insure  that  any  case  is  developed 


and  processed  according  to  these  regula- 
tions. He  may  also  under  appropriate  cir- 
cumstances conduct  conferences,  prepare 
or  issue  motions  and  orders  as  provided 
in  this  part,  prepare  documents  for  the 
signatures  of  the  parties  In  interest  in 
any  case,  and  sign  benefits  orders  in  cases 
for  which  no  formal  hearing  procedure  is 
required.  The  deputy  commissioner  shall 
not  hold  formal  hearings. 

(c)  Administrative  law  judge. — The 
administrative  law  judge  is  that  official  of 
the  Department  of  Labor  empowered  by 
the  Secretary  to  conduct  formal  hearings 
whenever  necessary,  in  respect  of  any 
claim  for  black  lung  benefits.  Each  such 
administrative  law  judge  shall  be  quali- 
fied under  5  U.S.C.  3105  to  conduct  hear- 
ings in  accordance  with  the  provisions  of 
5  U.S.C.  554  et  seq. 

(d)  Benefits  Review  Board. — The  Bene- 
fits Review  Board  is  that  body  appointed 
by  the  Secretary  pursuant  to  section  21 
(b)  of  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  as  amended 
in  1972,  which  is  empowered  to  hear  and 
determine  finally  for  the  Department  of 
Labor  appeals  raising  a  substantial  ques- 
tion of  law  or  fact  taken  by  any  party  in 
interest  from  decisions  and  orders  of  any 
duly  authorized  Department  of  Labor 
official  with  respect  to  any  claim  for 
black  lung  benefits  (see  sec.  415'a)  of 
pt.  B  of  title  IV  of  the  Act) . 

§  720.202     Towers  of  adjudication   offi- 
cers. 

(a)  Conduct  of  proceedings. — The  ad- 
judication officer  In  any  case  shall  have 
power  to  preserve  and  enforce  order  dur- 
ing any  proceedings  for  determination  or 
adjudication  of  entitlement  to  benefits 
or  liability  for  benefits  payments;  to  is- 
sue subpenas  for.  to  administer  oaths  to 
and  to  compel  the  attendance  and  testi- 
mony of  witnesses,  or  the  production  of 
books,  papers,  documents  and  other  evi- 
dence, or  the  taking  of  depositions  before 
any  designated  individual  competent  to 
administer  oaths;  to  examine  witnesses; 
and  to  do  all  things  conformable  to  law 
which  may  be  necessary  to  enable  him  to 
discliarge  effectively  the  duties  of  his  of- 
fice (Act,  sees.  415  and  422  and  Long- 
shoremen's Act,  sees.  19(d)  and  27(a) ) . 

(b)  Contumacy. — Pursuant  to  section 
19(d)  of  the  Longshoremen's  Act  as 
incorporated  by  sections  415  and  422  of 
the  Act.  if  any  person  in  proceedings 
before  an  adjudication  officer  disobeys 
or  resists  any  lawful  order  or  process, 
or  misbehaves  during  a  hearing  or  so 
near  the  place  thereof  as  to  obstruct  the 
same,  or  neglects  to  produce,  after  hav- 
ing been  ordered  to  do  so,  any  pertinent 
book,  paper  or  document,  or  refu.ses  to 
appear  after  having  been  subpenaed,  or 
upon  appearing  refuses  to  take  the  oath 
as  a  witness,  or  after  having  taken  the 
oath  refuses  to  be  examined  according 
to  law,  the  adjudication  officer  sliall  cer- 
tify the  facts  to  the  Federal  district  court 
having  jurisdiction  in  the  place  in  which 
he  is  sitting  (or  to  the  U.S.  District  Court 
for  the  District  of  Columbia  if  he  is 
sitting  in  the  District)  which  shall  there- 
upon In  a  summary  manner  hear  the  evi- 
dence as  to  the  acts  complained  of,  and. 
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if  the  evidence  so  warrants,  punish  such 
person  in  the  same  manner  and  to  the 
same  extent  as  for  a  contempt  committed 
before  the  court,  or  commit  such  person 
upon  the  same  condition  as  if  the  doing 
of  the  forbidden  act  had  occurred  with 
reference  to  the  process  or  in  the  pres- 
ence of  the  court. 

§  720.203      Disqualificalion  of   adjudica- 
lion  officer. 
(a>   No  adjudication  officer  shall  con- 
duct any  proceeding  in  a  case  in  which 
he  is  prejudiced  or  partial  with  respect 
to  any  party,  or  where  he  has  any  in- 
terest in  the  manner  pending  for  deci- 
sion before  him.  Notice  of  any  objection 
which  a  party  may  have  to  any  adjudica- 
tion officer  who  will  conduct  the  pro- 
ceeding, shall  be  made  by  such  party  at 
his  earliest  opportunity.  The  adjudica- 
tion officer  shall  consider  such  objection 
and  shall,  in  his  discretion,  either  pro- 
ceed with  the  case  or  withdraw.  In  the 
absence  of  an  objection  by  a  party  any 
adjudication  officer  who  is  aware  that  he 
is  or  may  be  considered  prejudiced  or 
partial  with  respect  to  the  case  before 
him  shall,  in  his  discretion,  either  pro- 
ceed with  the  case  or  withdraw.  If  the 
adjudication  officer  withdraws,  another 
such  officer  shall  be  designated  by  the 
Director   of   the   Officer   of   Workmen's 
Compensation   Programs   or   the   Chief 
Administrative  Law  Judge  as  the  case 
may   be.   If   the   interested   officer  is   a 
member  of  the  Benefits  Review  Board, 
the  procedure  in  case  of  disqualification 
of  any  Board  member  who  has  an  irrec- 
oncilable interest  shall  be  in  accordance 
with  the  applicable  regulations  and  rules 
to  be  promulgated  by  the  Secretary  and 
the  Board. 

(b)  Neither  a  deputy  commissioner, 
nor  administrative  law  judge,  nor  any 
business  associate  of  a  deputy  commis- 
sioner, or  administrative  law  judge,  shall 
appear  as  attorney  in  any  proceeding 
under  the  Act,  and  no  deputy  commis- 
sioner, or  administrative  law  judge,  shall 
act  in  any  such  case  in  which  he  is  in- 
terested, or  when  he  is  or  was  employed 
by  any  party  in  interest  or  is  related  to 
any  part  in  interest  by  consanguinity  or 
affinity  within  the  third  degree  as  deter- 
mined by  the  common  law  (Act.  sec.  415 
and  422  and  Longshoremen's  Act,  sec. 
19(d), 49(f)). 

§  720.204      Changes  in  procedures. 

In  the  event  that  certain  changes  are 
required  by  virtue  of  administrative  in- 
terpretation or  court  decision  to  be  made 
concerning  the  procedures  described  in 
this  subpart,  such  changes  shall  be  put 
into  effect  by  the  Secretary  as  expedi- 
tiously as  possible.  Amendments  to  this 
subpart  shall  be  Issued  where  appropri- 
ate. No  such  change  shall  have  any  sub- 
stantive impact  on  any  other  unafflected 
provision  contained  in  this  subchapter. 

Procedures,  Generallt 

§  720.2 10      Procedure*     by     and    before 
deputy  commissioner. 

(a)  Each  claim  for  benefits  under  this 
part  received  by  the  Office  of  Workmen's 
Compensation    Programs    will    be   filed 
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with  a  deputy  commissioner  after  pre- 
liminary processing  as  provided  in 
§§  720.111  and  720.112.  The  deputy  com- 
missioner will  be  responsible  thereafter 
for  compiling  the  case  record,  notifying 
any  operator  who  may  be  liable  to  pay 
benefits  to  the  claimant  after  December 
31,  1973,  of  the  pendency  of  the  claim, 
notifying  a  claimant  of  any  deficiency 
in  the  medical  and/or  nonmedical  rec- 
ord, scheduling,  and  conducting  confer- 
ances  pursuant  to  this  subpart  B, 
effecting  the  settlement  or  compromise 
of  disputes  whenever  possible,  drafting 
documents  for  the  signature  of  the  par- 
ties in  interest,  drafting  conclusions  of 
law  and  orders  for  cases  in  which  no  fur- 
ther proceedings  are  i.ecessary  beyond 
the  conference,  and  making  recommen- 
dations in  respect  to  any  case  for  which 
a  formal  hearing  is  to  be  conducted. 

(b)  At  any  time  after  a  claim  has  been 
the  Office  of  Workmen's  Compensation 
Programs,  the  deputy  commissioner  hav- 
ing jurisdiction  over  the  claim  may,  with 
the  approval  of  the  Office,  transfer  such 
case  to  any  other  office  or  agency  for  the 
purpose  of  making  investigation,  taking 
testimony,  making  physical  examina- 
tions, or  the  taking  of  such  other  neces- 
sary action  therein  as  may  be  directed. 
Such  transfer  is  to  be  made  in  accord- 
ance with  procedures  established  by  the 
Office. 
§  720.2 1 1      Deterniinatlon  of  disability. 

(a)  Determination  as  to  whether  a 
miner  is  under  a  total  disability  due  to 
pneumoconiosis,  as  to  the  date  the  total 
disability  began,  and  to  the  date  total 
disability  ceases,  shall  be  finally  made 
by  the  appropriate  Department  of  Labor 
adjudication  officer  or  coin-t  pursuant  to 
title  IV  of  the  Act  and  the  regulations 
issued  thereunder. 

(b)  In  the  absence  of  new  evidence  or 
changed  conditions,  final  determina- 
tions made  by  the  Social  Security  Ad- 
ministration denying  a  miner's  claim 
which  was  filed  under  part  B  of  title  IV 
of  the  Act  prior  to  July  1,  1973  shall 
constitute  rebuttable  evidence  of  non- 
entitlement  for  purfioses  of  section  415 
of  part  B  of  title  IV  of  the  Act. 

(c)  Any  final  determination  made  by 
the  Social  Security  Administration  in 
respect  of  a  miner's  claim  filed  prior  to 
July  1,  1973,  in  which  it  is  established 
that  such  miner  is  totally  disabled  due 
to  pneumoconiosis  shall,  subsequent  to 
review  by  the  appropriate  Department 
of  Labor  adjudication  officer  and  in  the 
absence  of  rebutting  evidence,  consti- 
tute prima  facie  evidence  of  such  min- 
er's total  disability  due  to  pneumoconi- 
osis for  purposes  of  section  415  of  part 
B  of  title  IV  of  the  Act. 

§  720.212     General    procedures    for    de- 
termination of  contested  issues. 

(a)  In  the  event  that  there  are  con- 
tested issues  of  fact  in  any  case,  those 
Issues  generally  will  be  resolved  by  the 
following  procedure: 

(1)  If  in  the  opinion  of  the  deputy 
commissioner  the  evidence  does  not  sup- 
port the  claim  for  benefits,  the  claim- 
ant will  be  given  an  opportunity  to  sub- 


mit additional  medical  and/or  nonmedi- 
cal evidence. 

(2)  The  deputy  commissioner  will 
make  every  effort  to  resolve  any  dis- 
pute at  a  conference  conducted  pursu- 
ant to  this  subpart.  If  no  resolution  can 
be  achieved  at  such  conference,  the  case 
will  be  forwarded  with  the  deputy  com- 
missioner's recommendation  to  the  Chief 
Administrative  Law  Judge  for  assign- 
ment to  an  administrative  law  judge 
who  will  .'.chedule  and  conduct  a  formal 
hearing  -pursuant  to  this  subpart  and 
issue  a  formal  order  granting  or  deny- 
ing the  claim  and,  where  appropriate, 
establishiog  the  identity  of  any  opera- 
tor who  will  either  be  liable  or  not  liable 
for  payment  of  benefits  to  the  claimant 
for  any  periods  after  December  31,  1973. 

(b)  In  the  event  that  there  are  no 
contested  issues  of  fact  or  law  the  dep- 
uty commissioner  will  prepare  docu- 
ments identifying  any  operator  who  will 
be  liable  for  payment  of  such  benefits 
for  any  periods  after  December  31,  1973. 
These  stipulations  will  be  signed  by  the 
parties  in  interest  and  the  deputy  com- 
missioner who  will  either  approve  and 
sign  a  benefits  order  or  take  any  other 
action  he  deems  appropriate.  If  the  pro- 
posed order  is  signed  by  a  deputy  com- 
missioner, it  will  become  a  final  order 
pursuant  to  this  subpart. 

(c)  Except  as  provided  in  §  720.120(f) . 
if  there  has  been  no  final  resolution  of  a 
case  after  90  days  from  the  date  upon 
which  any  claim  has  been  filed  with  the 
deputy  commissioner  pursuant  to 
§  720.112  and  there  has  been  no  prior 
request  for  a  formal  hearing  or  addi- 
tional conferences,  the  deputy  commis- 
sioner assigned  the  case  shall  either: 

(1)  Issue  a  decision  and  order  in  re- 
spect of  the  case  pursuant  to  §  720.241; 
or 

(2)  Declare  the  case  abandoned  pur- 
suant to  S  720.214:  or 

(3)  Transfer  the  case  to  the  Chief 
Administrative  Law  Judge  pursuant  tc 
paragraph  (a)  of  this  section  for  the  pur- 
pose of  making  the  formal  hearing  pro- 
cedures described  in  this  subpart  avail- 
able to  any  or  all  of  the  parties  in 
interest. 

§  720.213      Presumptions. 

In  any  proceeding  for  the  enforcement 
of  liability  on  a  claim  for  benefits  under 
the  Act  it  shall  be  presumed,  in  the 
absence  of  substantial  evidence  to  the 
contrary,  that  the  claim  comes  within 
the  provisions  of  the  Act,  and  that  suf- 
ficient notice  of  such  claim  has  been 
given. 
§  720.214      Abandonment  of  a  claim. 

(a)  If  a  claimant  at  any  time  during 
the  proceedings  to  adjudicate  his 
claim,  chooses  to  terminate  those  pro- 
ceedings he  may  do  so  in  his  discretion 
by  notifying  the  appropriate  adjudica- 
tion officer  or  the  Office  of  his  intention 
in  this  regard. 

(b)  In  addition,  a  claim  may  be 
deemed  abandoned  by  the  adjudication 
officer  who  Is  processing  such  claim 
under  the  following  circumstances : 
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(1)  In  cases  where  Uie  claimant  falls 
to  comply  with  a  lawful  order  of  mny 
adjudication  (^cer  In  respect  to  hla 
claim:  Provided,  That  such  failure  to 
comply  is  not  later  excused  for  good 
cause;  or 

(2)  In  cases  where  the  claimant  falls 
in  a  significant  way  to  pursue  his  claim 
with  reasonable  diligence.  A  finding  that 
a  claimant  has  failed  to  pursue  his  claim 
with  reasonable  diligence  may  be  made 
by  the  adjudication  officer  who  is  process- 
ing the  claim  at  any  time  during  formal 
or  informal  proceedings,  where,  for  in- 
stance, the  claimant  fails  to  imdergo  a 
required  medical  examination  or  submit 
medical  evidence,  fails  or  refuses  to  sub- 
mit evidence  of  relationship  or  depend- 
ency, or  fails  or  refuses  to  participate  in 
the  adjudicatory  process.  Any  claim  In 
which  proceedings  are  suspended  or  ter- 
minated pursuant  to  paragraphs  (a)  and 
(b)  of  this  section,  or  paragraph  (b)  (1) 
and  (2)  of  this  section,  shall  be  deemed 
an  "abandoned  claim." 

(c)  Notwithstanding  any  other  provi- 
sion of  this  part,  before  any  claim  may 
be  considere(l  an  "abandoned  claim"  the 
appropriate  adjudication  officer  shall 
notify  the  claimant  of  the  pending  ter- 
mination of  proceedings  and  afford  such 
claimant  10  days  within  which  to  take 
affirmative  action  to  cure  the  deficiency 
In  his  claim.  If  no  response  is  received 
within  the  10-day  period,  all  proceedings 
and  evidentiary  development  in  respect 
to  the  claim  shall  cease.  If  the  claimant 
expresses  his  intent  to  continue  his  pur- 
suit of  the  claim,  the  adjudication  officer 
shall  suspend  or  continue  whatever  pro- 
ceedings are  in  progress  in  such  a  man- 
ner as  he  deems  appropriate. 

(d)  In  the  event  that  a  claim  is  aban- 
doned the  claimant's  original  filing  date 
(see  {  717.113  of  this  subchapter)  shall 
remain  the  date  on  which  the  claim  was 
filed  should  such  claimant  later  decide 
to  once  again  pursue  his  claim.  However, 
upon  the  expiration  of  1  year  from  the 
date  on  which  a  claim  Is  deemed  aban- 
doned pursuant  to  this  section,  such 
claim  may  not  once  again  be  pursued. 

Parties  to  Proceedings 

§  720.220      Parlies  in  interest. 

(a)  Except  as  provided  In  §  720.221, 
persons  other  than  the  Secretary  of 
Labor  and  authorized  personnel  of  the 
Department  of  Labor  may  not  participate 
at  any  stage  of  the  adjudicatory  process 
imless  they  are  determined  by  the  ad- 
judication officer  to  qualify  under  the 
provisions  of  this  section  as  parties  in 
Interest.  The  following  persons  may 
qualify  as  parties  in  interest: 

(1)  The  claimant; 

(2)  A  person  other  than  a  claimant 
authorized  to  execute  a  claim  on  such 
claimant's  behalf  pursuant  to  §  717.101 
of  this  subchapter; 

(3)  A  dependent  who  may  be  entitled 
to  receive  augmented  benefits  or  for 
whom  augmented  benefits  are  payable 
pursuant  to  subpart  C  of  this  part  720; 

(4)  Any  coal  mine  oi>erator  who  has 
been  notified  pursuant  to  §  720.113  of  his 


possible  liability  to  the  claimant  for 
benefits  payable  for  any  montb  after 
December  31, 1973;  and 

(5)  Any  Insurance  carrier  of  mich 
operator. 

(b)  The  Secretary  of  Labor  is  a  party 
In  Interest  in  any  proceeding  In  which 
his  obligation  to  pay  benefits  under  sec- 
tion 415  of  the  Act  or  to  take  other  action 
imder  provisions  of  the  Act  may  depend 
on  the  resolution  of  an  Issue  or  issues  to 
be  determined  or  adjudicated  In  that 
proceeding. 

(c)  A  widow,  surviving  child,  parent, 
brother,  or  sister  or  representative  of  a 
decedent's  estate,  who  makes  a  showing 
In  writing  that  an  individual's  rights  with 
respect  to  benefits  may  be  prejudiced  by 
a  decision  that  may  be  made,  may  be 
made  a  party  in  interest. 

(d)  Any  coal  mine  operator  or  prior 
operator  or  insurance  carrier  who  has  not 
been  notified  pursuant  to  §  720.113  and 
who  makes  a  showing  in  writing  that  its 
rights  may  be  prejudiced  by  any  final 
decision  of  an  adjudication  officer  may 
in  the  discretion  of  the  deputy  commis- 
sioner or  administrative  law  judge  be 
made  a  party  in  Interest. 

(e)  Any  other  individual  may  be  made 
a  party  In  Interest  if  that  Individual's 
rights  with  respect  to  benefits  may  be 
prejudiced  by  the  decision,  upon  notice 
given  to  him  by  the  deputy  commissioner 
or  administrative  law  judge  to  appear  at 
the  hearing  or  otherwise  present  evidence 
as  to  fact  or  law  as  he  may  desire  in  sup- 
port of  his  interest. 

§  720.22i-~,_Purty  amicus  curiae. 

At  the  discretion  of  the  Chief  Admin- 
istrative Law  Judge  or  the  administrative 
law  judge  assigned  to  the  case,  a  party 
not  named  In  §  720.220  may  be  allowed 
to  participate,  fully  or  partially,  in  a 
formal  hearing  only,  as  to  an  issue  of 
law.  If  a  party  wishes  to  participate 
amicus  curiae  in  a  formal  hearing  he 
shall  request  such  status  in  writing  with 
supporting  argimients  at  least  10  days 
prior  to  the  hearing.  If  the  request  is 
granted,  the  C?hief  Administrative  Law 
Judge  or  the  administrative  law  judge 
hearing  the  case  will  inform  the  party  of 
the  extent  to  which  he  may  participate. 
The  request  may.  however,  be  denied 
summarily  and  without  explanation. 

§  720.222      Representation  of  parties. 

Except  for  the  Secretary  of  Labor, 
wiiose  interests  shall  be  represented  by 
the  Solicitor  of  Labor  or  an  authorized 
attorney  on  his  staff,  each  of  the  parties 
in  interest  may  appoint  an  individual  to 
represent  his  interest  in  any  proceeding 
for  determination  of  a  claim  under  this 
part.  Such  appointment  shall  be  made  in 
writing  or  on  the  record  at  the  hearing.  A 
written  notice  appointing  a  representa- 
tive shall  be  signed  by  the  party  in  inter- 
est or  his  legal  guardian  and  shall  be  sent 
to  the  Office  or.  for  representation  at  a 
formal  hearing,  to  the  Chief  Administra- 
tive Law  Judge.  In  any  case  such  repre- 
sentative must  be  qualified  under 
§  720.223. 


§  720.223      Qualiflcations   of  repre*>cnta- 
tive- 

(a)  Attorney. — Any  attorney  in  good 
standing  vbo  Is  admitted  to  practice  be- 
fore a  court  or  a  State,  territory,  district, 
or  insular  possession  or  before  the  Su- 
preme Court  of  the  United  States  or 
other  Federal  court  and  is  not,  pursuant 
to  any  provision  of  law,  prohibited  from 
acting  as  a  representative  may  be  ap- 
pointed as  a  representative. 

(b)  Other  person. — Any  other  person 
with  the  approval  of  the  adjudication 
officer  may  be  appointed  as  a  representa- 
tive so  long  as  that  person  is  not,  pur- 
suant to  any  provision  of  law,  prohibited 
from  acting  as  a  representative. 

§  720.224     Authority  of  representative 

A  representative,  appointed  and  quali- 
fied as  provided  in  §§  720.222  and  720.223 
may  make  or  give,  on  behalf  of  the  party 
he  represents,  any  request  or  notice  rela- 
tive to  any  proceeding  before  an  adjudi- 
cation officer  under  section  415  of  part  B 
of  title  IV  of  the  Act,  including  formal 
hearing  and  review,  except  that  such  rep- 
resentative may  not  execute  a  claim  for 
benefits,  unless  he  is  a  person  designated 
in  §  717.101  as  authorized  to  execute  a 
claim.  A  representative  shall  be  entitled 
to  present  or  elicit  evidence  and  make 
allegations  as  to  facts  and  law  in  any 
proceeding  affecting  the  party  he  repre- 
sents and  to  obtain  information  with  re- 
spect to  the  claim  of  such  party  to  the 
same  extent  as  such  party.  Notice  to  any 
party  of  any  administrative  action,  de- 
termination, or  decision,  or  request  to 
any  party  for  the  production  of  evidence 
may  be  sent  to  the  representative  of  such 
party,  and  such  notice  or  request  shall 
have  the  same  force  and  effect  as  if  It 
has  been  sent  to  the  party  represented, 

§  720.225     Legal  assistance. 

The  Secretary  may,  upon  request,  pro- 
vide a  claimant  with  legal  assistance  in 
processing  a  claim  for  benefits  payable 
imder  section  415  of  part  B  of  title  IV 
of  the  Act.  Such  assistance  may  be  made 
available  to  a  claimant  at  any  time  prior 
to  or  during  which  the  claim  is  being 
processed  and  shall  be  furnished  with- 
out charge  to  the  claimant.  Legal  as- 
sistance shall  be  available  to  all  claim- 
ants in  the  processing  of  the  claim.  How- 
ever, legal  representation  of  the  claimant 
in  adjudicatory  proceedings  In  which 
the  Secretary  may  be  an  adverse  party 
in  respect  of  the  claimant  is  not  author- 
ized under  this  section. 

§  720.226     Legal  services. 

(a)  Approval  of  fees;  lien  against  bene- 
fits.— If  a  claimant  is  represented  by  an 
attorney  at  law,  the  Act  requires  ap- 
proval of  such  attorney's  fees  as  pro- 
vided in  section  28  of  the  Longshore- 
men's Act.  In  cases  where  the  obligation 
to  pay  the  attorney's  fee  is  upon  the 
claimant,  it  may  be  made  a  lien  upon  the 
benefits  due  under  an  award  as  provided 
in  section  28id)  of  the  Longshoremen's 
Act  and,  as  therein  provided,  the  adjudi- 
cation officer  shall  fix  in  the  award  ap- 
proving the  fee,  such  lien  and  manner 
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of  payment.  Such  lien  shall  remain  in 
effect  for  not  more  than  30  days  subse- 
quent to  the  date  upon  which  the  order 
granting  the  award  became  final.  Any 
representative  who  is  not  ai^  attorney 
may  be  awarded  a  fee  for  services  pur- 
suant to  this  section  except  that  no  lien 
may  be  imposed  in  respect  of  such  rep- 
resentative's fee. 

(b)  Contingent  and  stipulated  fees. — 
No  contract  for  a  stipulated  fee  or  for  a 
fee  on  a  contingent  basis  will  be  recog- 
nized, and  no  fee  shall  be  approved,  ex- 
cept upon  an  application  to  the  appro- 
priate adjudication  officer. 

(c)  Procedure  for  approval  of  fees. — 
No  fee  charged  for  representation  serv- 
ices in  respect  of  any  claim  imder  this 
part  shall  be  valid  unless  approved  pur- 
suant to  this  section.  In  each  case  for 
which  approval  of  a  fee  is  sought,  ap- 
plication for  such  approval  shall  be  made 
to  the  Department  of  Labor  adjudication 
officer  who  finally  determined  the  case. 
Such  application  shall  be  made  on  a 
form  provided  for  this  purpose  by  the 
Office  and  shall  be  supported  by  a  com- 
plete itemized  statement  describing  the 
services  rendered.  Such  itemization  shall 
contain  the  following  information: 

1 1 )  The  dates  the  services  began  and 
ended: 

« 2  •  A  description  of  services  rendered 
in  any  proceeding  imder  the  Act,  with 
the  amount  of  time  spent  on  each  type 
of  service: 

1 3 '  The  amount  of  fee  the  representa- 
tive desires  to  charge  for  services  per- 
formed: 

i4i  The  amount  of  fee  requested, 
charged,  or  received  for  services  ren- 
dered to  the  claimant  before  any  State 
or  Federal  court  or  agency  in  a  similar 
matter; 

<5>  The  amount  and  nature  of  ex- 
penses incurred  for  which  reimburse- 
ment has  been  made  or  is  expected:  and 

1 6)  A  statement  showing  that  a  copy 
of  the  itemized  fee  application  has  been 
sent  to  the  f>erson  represented.  Upon 
receipt  of  a  request  for  approval  of  a  fee 
such  request  shall  be  reviewed  and  eval- 
uated (see  §  720.226)  by  the  appropriate 
adjudication  officer  and  a  fee  award 
issued.  Any  party  in  interest  including 
a  claimant  or  an  attorney  or  representa- 
tive aggrieved  or  adversely  affected  by 
such  award  may  request  reconsideration 
thereof  by  the  adjudication  officer  mak- 
ing such  award.  A  revised  or  modified 
award  may  then  be  issued,  if  appropriate. 
Thereafter,  if  a  revised  or  modified  fee 
award  Is  considered  unsatisfactory  by 
such  party  or  representative,  the  hear- 
ings and  appeals  procedures  described  in 
this  subpart  available  in  respect  of 
claims  for  benefits,  may  be  utilized  by 
such  party  or  attorney  or  representative. 
Each  request  for  reconsideration  or  re- 
view of  a  fee  award  shall  be  in  writing 
and  shall  contain  supporting  statements 
or  lnformatic«a  pertinent  to  any  increase 
or  decrease  requested. 

§  720.227      Fixing    of    amount    of    legal 
fees. 

(a)  Evaluation  of  fee  application. — In 
evaluating  a  request  for  approval  of  a  fee 


the  following  factors  will  be  considered: 

(1)  The  services  performed  (including 
types  of  services) ; 

(2)  The  complexity  of  the  case; 

(3)  The  level  of  skill  and  competence 
required  in  rendition  of  the  services; 

(4)  The  amoimt  of  time  spent  on  the 
case  to  the  nearest  quarter  hour; 

(5)  The  level  of  administrative  pro- 
ceedings to  which  the  claim  was  carried 
and  the  level  at  which  the  attorney  en- 
tered the  proceedings; 

(6)  The  amovmts  of  any  fees  or  reim- 
bursement for  expenses  previously  au- 
thorized, paid,  or  requested;  and 

(7)  Any  other  information  or  data 
which  may  be  relevant  to  the  amount  of 
fee  requested. 

(b)  Reimbursement  for  expenses. — In 
awarding  a  fee.  the  appropriate  adjudi- 
cation officer  shall  consider  and  shall 
add  thereto  the  amount  of  reasonable 
and  unreimbursed  expenses  incurred  in 
establishing  the  claimant's  case.  The 
amount  of  reimbursement  for  travel  ex- 
penses incurred  by  an  attorney  shall  be 
determined  in  accordance  with  the  pro- 
visions of  5  720.264(a).  No  amount  of 
reimbursement  shall  be  permitted  for 
expenses  incurred  in  obtaining  medical 
or  documentary  evidence  in  support  of 
the  claim  which  has  previously  been  ob- 
tained by  the  Department,  and  no  reim- 
bursement shall  be  allowed  for  expenses 
incurred  by  him  in  establishing  or  pur- 
suing his  application  for  approval  of  his 
fee. 

Conferences 

§  720.230      Nature  of  conferences. 

(a)  In  cases  which  cannot  be  disposed 
of  summarily  and  on  the  record,  confer- 
ences are  to  be  scheduled  to  expedite  the 
handling  of  contested  issues  and  to  avoid, 
whenever  possible,  the  need  for  formal 
hearings.  However,  if  it  appears  that  a 
conference  would  serve  none  of  the  pur- 
poses enumerated  in  §  720.231,  the  dep- 
uty commissioner  may  forward  the  case 
to  the  Chief  Administrative  Law  Judge 
without  conducting  a  conference,  for 
further  action  as  provided  in  this 
subpart. 

(b)  The  proceedings  are  to  be  informal 
and  are  presided  over  by  a  deputy  com- 
missioner. Testimony  is  not  stenograph- 
ically  reported.  The  parties  in  interest 
are  not  required  to  be  represented  by 
counsel,  but  may  be  so  represented  if  they 
desire.  The  conference  is  not  a  formal 
hearing  and  witnesses  may  not  be 
produced. 
§  720.231      Purpose  of  conferences. 

Among  the  purposes  of  a  conference 
are: 

(a)  To  amicably  dispose  of  controver- 
sies whenever  possible ; 

(b)  To  narrow  issues;  and 

(c)  To  simplify  the  subsequent  meth- 
ods of  proof. 
§  720.232     Notification  of  parties. 

When,  after  reviewing  the  record,  the 
deputy  commissioner  assigned  the  csise 
determines  that  a  conference  may  fulfill 
one  or  more  of  tiie  purposes  listed  In 
S  720.231  he  shall  notify  all  parties  in 


Interest  that  a  conference  has  been 
called.  Conferences  may  be  called  upon 
at  least  10  days  notice  to  the  parties  in 
interest  or  a  shorter  period  if  agreed 
upon  by  the  parties.  In  any  event,  every 
effort  shall  be  made  to  give  all  parties 
sufficient  notice  to  insure  that  the  con- 
ference will  be  productive. 

§  720.233     Time    and    place   of    confer- 
ence. 

The  deputy  commissioner  shall  assign 
a  definite  time  and  place  for  the  confer- 
ence and  shall  include  this  information 
in  his  notice  to  the  parties. 

§  720.234      Preparation   for  conferences. 

Prior  to  Scheduling  a  conference,  the 
deputy  commissioner  shall  review  his  file 
to  be  certain  that  it  contains  all  the  nec- 
essary material  to  insure  that  the  con- 
ference will  be  productive.  The  file  should 
contain  copies  of  all  medical  reports 
from  all  parties  in  interest  and  there 
should  be  evidence  in  the  file  that  the 
parties  have  exchanged  all  medical  re- 
por*^s  and  any  other  material  pertinent 
to  the  case.  If  this  information  does  not 
appear  in  the  file  the  deputy  commis- 
sioner may  advise  the  parties  of  these 
requirements  and  postpone  the  setting 
of  the  conference. 

§  720. 23.^      Cancellation  of  conferences. 

Any  party  may  request  cancellation 
and  rescheduling  of  a  conference  upon  5 
days'  written  notice  prior  to  the  confer- 
ence date  sent  to  the  Office  or  the  deputy 
commissioner  assigned  the  case.  Such  re- 
quest shall  state  the  reasons  '-warranting 
cancellation.  The  deputy  commissioner 
may,  if  reasonable  cause  is  shown,  grant 
the  request. 

§  720.236     .Attendance  at  conference*. 

(a)  The  claimant  and/or  his  repre- 
sentative and  any  operator  whose  lia- 
binty  for  payment  of  benefits  after  De- 
cember 31,  1973,  may  be  determined  by 
a  final  order  in  the  case  and/or  the  op- 
erator's insurance  carrier  and /or  their 
representatives  shall  attend  all  confer- 
ences. Any  party  may,  in  writing  stat- 
ing the  reasons  therefor,  request  that 
such  attendance  requirement  be  waived. 
The  deputy  commissioner  may,  in  his 
discretidn,  grant  or  deny  such  waiver. 
The  failure  of  any  party  to  appear  at 
a  conference  or  obtain  a  waiver  of  the 
attendance  requirement  pursuant  to 
this  paragraph  or  the  failure  of  any 
party  to  observe  the  requirement  con- 
tained in  paragraph  (b)  of  this  section 
shall  not  constitute  grounds  for  cancel- 
lation of  the  conference.  Information 
adduced  at  such  conference  may  be  uti- 
lized at  any  point  during  the  adjudica- 
tion of  the  case. 

(b)  Any  representative  of  an  opera- 
tor or  of  an  operator's  insurance  car- 
rier must  have  sufficient  authority  to 
expedite  settlement. 

§  720.237     Participation   by   the   deputy 
commissioner. 

A  characteristic  of  an  informal  con- 
ference imder  the  Act  is  the  active  par- 
ticipation  in   the   proceedings   by   the 
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deputy  commissioner.  It  is  his  respon- 
sibility to  see  that  the  conference  is 
productive.  He  shall  assist  the  parties 
whenever  possible  by  answering  ques- 
tions pertaining  to  the  law  and  offer 
compromises  for  the  parties  to  consider. 
He  shall  direct  the  discussion  of  the 
parties.  He  has  the  authority  to  conduct 
direct  examinations  of  the  claimants, 
operators  whose  liabilities  may  be  de- 
termined, and  their  insurance  carriers' 
representatives  and  he  may  conduct  such 
examination  whenever  necessary. 

§  720.238     File  record. 

(a)  During  the  course  of  the  confer- 
ence the  deputy  commissioner  shall  take 
notes  upon  which  to  base  his  written 
memorandum  of  conference.  Among  the 
information  which  must  appear  in  the 
memorandum  of  conference  is: 

(1)  Date,  time,  and  place  of  confer- 
ence; 

(2)  Names,  addresses,  telephone  num- 
bers, and  status  (i.e.,  claimant,  attorney, 
operator,  carrier's  representatives,  etc.), 
of  all  persons  attending  the  conference; 

(3)  Reasons  why  conference  was  held ; 

(4)  Issues  discussed   at  conference; 

(5)  Additional  material  presented 
(i.e.,  medical  reports,  employment  re- 
ports, marriage  certificates,  birth  cer- 
tificates, etc.) ; 

(6)  Issues  resolve  at  conference;  and 

(7)  Deputy  commissioner's  recom- 
mendation. 

§  720.239      Memorandum  of  conference. 

At  the  conclusion  of  the  conference 
the  deputy  commissioner  shall  issue  a 
comprehensive  but  brief  memorandum 
summarizing  the  conference  for  the 
record.  Copies  of  the  memorandum  shall 
be  sent  to  each  party  in  interest  by 
certified  mail  no  more  than  20  days 
after  the  date  on  which  the  conference 
is  terminated. 

§  720.240      Reply     to    memorandum    of 
conference. 

Each  party  shall,  in  writing  either 
accept  or  reject  in  part  or  in  whole  the 
deputy  commissioners  recommenda- 
tions, stating  in  appropriate  cases  the 
reasons  for  rejecting  any  recommenda- 
tion. If  no  reply  is  received  within  10 
days  from  the  date  on  which  the  rec- 
ommendations were  setit  to  the  par- 
ties, the  recommendations  shall  be 
deemed  accepted.  If  the  recommenda- 
tions are  not  wholly  agreed  upon,  the 
deputy  commissioner  or  any  party  in 
interest  may  request  a  formal  hearing.  If 
it  appears  that  final  settlement  might 
be  reached  without  a  formal  hearing, 
the  deputy  commissioner  may  sched- 
ule one  or  more  additional  conferences. 

§  720.241      .Adjudication  without  a  hear- 
ing. 

(a)  If  the  parties  in  interest  indicate 
that  they  are  willing  to  dispose  of  the  Is- 
sues in  the  case  based  on  the  recommen- 
dations made,  the  deputy  commissioner 
shall  obtain  statements  to  this  effect 
signed  by  the  parties.  The  statements 
shall  contain  all  the  information  re- 
quired for  inclusion  in  a  formal  order 
and  shall  show  that  the  parties  agree 


that  a  final  order  may  be  issued  by  the 
deputy  commissioner  without  a  formal 
hearing.  The  deputy  commissioner  shall 
then  proceed  to  prepare  and  sign  a  de- 
cision and  order  based  on  the  statements, 
(b)  If  the  parties  are  unable  or  unwill- 
ing to  reach  an  agreement  at  the  con- 
ference and  if  no  request  for  a  formal 
healing  is  received  by  the  deputy  com- 
missioner within  30  days  from  the  close 
of  the  conference,  the  deputy  commis- 
sioner in  appropriate  cases  shall  proceed 
to  a  final  adjudication  of  the  case  based 
upon  the  record  and  the  statements  made 
by  the  parties,  if  any.  and  issue  formal 
findings  of  fact,  conclusions  of  law,  and 
a  decision  and  order. 

§  720.242      Accelerated  hearing. 

Notwithstanding  any  other  provision 
of  this  part,  after  30  days  from  the  date 
upon  which  a  claim  is  filed  with  a  deputy 
commissioner  pursuant  to  §  720.112,  a 
claimant,  a  notified  operator,  or  the  Sec- 
retary may  request  and  shall  have  a 
right  to  a  formal  hearing  to  be  conducted 
by  an  administrative  law  judge  pursuant 
to  this  subpart.  In  the  event  that  a  for- 
mal hearing  is  requested  pursuant  to  this 
paragraph,  all  responsibility  and  author- 
ity pertaining  to  the  evidentiary  develop- 
ment and  settlement  of  the  case  vested 
in  the  deputy  commissioner  shall  be 
vested  in  the  Chief  Administrative  Law 
Judge  or  the  administrative  law  judge 
assigned  the  case. 

Hearings 

§  720.250      Right  to  a  hearing. 

(a)  A  person  affected  by  proceedings 
under  this  part  has  a  right  to  a  formal 
hearing  concerning  any  issue  of  fact  or 
law  unresolved  in  a  conference  if : 

(1)  He  is  a  party  in  interest  as  defined 
in  §  720.220;  and 

(2)  No  final  disposition  of  the  case  has 
been  achieved  in  prior  proceedings 
within  the  period  specified  in  §  720.742. 

§  720.251      Request  for  hearing. 

Any  party  in  interest  may  in  writing  or 
on  the  record  at  a  conference  request  a 
formal  hearing  as  to  any  contested  issue 
of  fact  or  law.  in  addition,  a  deputy  com- 
missioner may  on  his  own  initiative  refer 
a  case  for  hearing,  when  he  determines 
a  hearing  necessary  to  protect  the  rights 
of  any  party  in  interest.  If  the  deputy 
commissioner  determines  that  a  hearing 
is  required  or  is  necessary  to  the  resolu- 
tion of  any  issue,  he  shall  refer  the  case 
to  the  CThief  Administrative  Law  Judge 
who  will  assign  it  for  a  hearing.  The 
d^uty  commissioner  may  not  deny  a  re- 
quest for  a  hearing  if  the  requirements 
of  §  720.250  are  met. 

§  720.252     Type  of  hearing:  parties. 

In  contested  cases  for  which  a  formal 
hearing  is  deemed  necessary,  the  hearing 
shall  be  conducted  by  an  administrative 
law  judge  designated  by  the  Chief  Ad- 
ministrative Law  Judge.  The  necessary 
parties  to  this  hearing  are  the  adminis- 
trative law  judge  and  all  parties  in  inter- 
est or  their  designated  representatives, 
except  that  tmy  party  may  waive  his 
right  to  be  heard  as  to  any  or  all  Issues. 


All  hearings  shall  be  conducted  in  ac- 
cordance with  the  provisions  of  5  U.S.C. 
554  et  sfeq.  If  any  party  in  interest 
chooses  to  plead  his  own  case  at  a  formal 
hearing  he  may  do  so  only  upon  the  ap- 
proval of  the  administrative  law  judge. 
No  party  shall  be  permitted  to  represent 
himself  in  a  formal  hearing  if  it  appears 
to  the  administrative  law  judge  that  such 
party  may  not  be  sufficiently  able  to  pro- 
tect the  rights  granted  him  by  the  Act. 

§  720.253      .Notice  of  hearing. 

In  each  case  in  which  a  hearing  Is 
ordered  the  deputy  commissioner  shall 
prepare  a  notice  of  hearing  for  the  signa- 
ture of  the  Chief  Administrative  Law 
Judge  and  by  service  thereof  shall  give 
all  parties  in  interest  at  least  10  days 
notice  of  the  time  and  place  at  which 
the  hearing,  or  any  prehearing  confer- 
ence is  to  be  conducted  and  the  issues 
to  be  resolved.  The  notice  of  hearing 
shall  be  sent  to  each  party  in  interest  by 
certified  mail.  No  issue  may  be  raised  or 
discussed  at  a  hearing  if  the  party  who 
must  contest  the  issue  has  not  had  at 
least  10  days  notice  that  the  issue  was  to 
be  raised  at  the  hearing,  unless  he  waives 
such  notice  in  writing  or  on  the  record 
in  the  proceeding. 

§  720.254      Hearing  on  new  is-iues. 

(a)  At  any  time  after  a  hearing  has 
been  ordered  and  before  a  final  decision 
has  been  mailed,  the  administrative  law 
judge  may  in  his  discretion,  either  on 
the  application  of  a  party  or  on  his  own 
motion,  give  notice  that  he  will  consider 
any  specified  new  issue.  In  such  a  case 
the  administrative  law  judge  shall  give 
the  parties  at  least  10  days  notice  of  the 
hearing  on  the  new  issue,  unless  they 
stipulate  that  the  issue  may  be  heard 
at  an  earlier  time,  and  shall  proceed  to 
hearing  on  the  new  issue  in  the  same 
manner  as  he  would  on  an  issue  initially 
considered. 

(b)  A  hearing  on  any  new  issue  shall 
be  limited  to  a  discussion  of  that  new 
issue. 

(c)  In  the  event  that  a  new  Issue  is 
raised  at  the  time  any  formal  hearing  is 
conducted,  the  party  confronted  with 
that  new  issue  may,  upon  request  to  the 
administrative  law  judge,  be  granted  a 
continuance  of  not  less  than  10  days 
with  respect  to  that  new  issue. 

§  720.255      Time  and  place  of  hearing. 

(a)  The  Chief  Administrative  Law 
Judge  shall  assign  a  definite  time  and 
place  for  the  formal  hearing  and  shall 
include  this  information  in  his  notice  to 
the  parties. 

(b)  If  the  claimant's  residence  is  not 
in  any  State,  the  Chief  Administrative 
Law  Judge  may.  in  his  discretion,  deter- 
mine an  appropriate  location  for  the 
hearing. 

§  720.256      Change  of  time  and  place  for 
hearing;   transfer  of  ca<<es. 

(a)  The  Chief  Administrative  Law 
Judge  or  the  administrative  law  judge 
may  change  the  time  and  place  for  the 
hearing,  either  on  his  own  motion  or  for 
good  cause  shown  by  a  party.  The  Chief 
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Administrative  Law  Judge  or  adminis- 
trative law  judge  may  adjourn  or  post- 
pone the  hearing,  or  he  may  reopen  the 
hearing  for  the  receipt  of  additional  evi- 
dence at  any  time  prior  to  the  mailing 
to  the  parties  of  the  decision  in  the  case. 
Unless  otherwise  agreed,  at  least  10  days 
notice  shall  be  given  to  the  parties  of 
any   change   in   the   time  or  place   of 

hearing. 

( b^  At  an>'  time  after  a  notice  of  hear- 
ing has  been  issued  the  Chief  Adminis- 
trative Law  Judge  may  for  good  cause 
transfer  such  case  from  one  administra- 
tive law  judge  to  another. 

CoKOXJCi  OF  Hearings 

§  720.260     Hearings      procedure,      gen- 
eraUy. 

All  hearings  shall  be  attended  by  the 
parties  or  their  representatives  and  such 
other  persons  as  the  administrative  law 
judge  deems  necessary  and  proper.  The 
administrative  law  judge  shall  inquire 
fully  Into  the  matters  at  issue  and  shall 
receive  in  evidence  the  testimony  of  wit- 
nesses and  any  documents  which  are  rel- 
evant and  material  to  such  matters.  If 
the  administrative  law  judge  believes 
that  there  is  relevant  and  material  evi- 
dence available  which  has  not  been  pre- 
sented at  the  hearing,  he  may  adjourn 
the  hearing  or.  at  any  time,  prior  to  the 
mailing  of  notice  of  the  decision,  reopen 
the  hearing  for  the  receipt  of  such  evi- 
dence. The  order  in  which  evidence  and 
allegations  shall  be  presented  and  the 
procedures  at  the  hearing  generally,  ex- 
cept as  these  regulations  otherwise  ex- 
pressly provide,  shall  be  In  the  discretion 
of  the  administrative  law  judge  and  of 
such  nature  as  to  afford  the  parties  a 
reasonable  opportunity  for  a  fair  hear- 
ing. The  unexcused  failure  of  any  party 
or  such  party's  duly  authorized  repre- 
sentative to  attend  n  formal  hearing 
shall  constitute  a  waiver  of  such  party's 
rights  to  present  evidence  in  respect  of 
the  Issues  to  be  determined  at  the  hear- 
ing. 

§  720.261      Eviilenoe. 

In  making  an  investigation  or  inquiry 
or  conducting  a  hearing  the  adminis- 
trative law  judge  shall  not  be  bound  by 
common  law  or  statutory  rules  of  evi- 
dence or  by  technical  or  formal  rules 
of  procedure,  except  as  provided  by  5 
U.S.C.  554  and  this  subpart.  He  may  con- 
duct such  investigation  or  inquiry  as  to 
best  ascertain  the  rights  of  the  parties. 
Declarations  of  a  deceased  miner  con- 
cerning his  disability  or  cause  of  death 
in  respect  of  which  the  investigation  or 
inquiry  is  being  made  or  the  hearing  con- 
ducted shall  be  received  in  evidence  and 
shall,  if  corroborated  by  other  evidence, 
be  sufficient  to  establish  the  disability  or 
cause  of  death. 

§  720.262      W  ilnesses. 

(a>  'Witnesses  at  the  hearing  shall 
testify  under  oath  or  affirmation.  The 
administrative  law  judge  may  examine 
the  witnesses  and  shall  allow  the  parties 
or  their  representatives  to  question  the 
witness  with  respect  to  any  matters  rele- 
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vant  and  material  to  any  Issue  pending 
before  him. 

(b)  No  person  shall  be  required  to  at- 
tend as  a  witness  in  any  proceeding  be- 
fore an  administrative  law  judge  at  a 
place  more  than  100  miles  from  his  place 
of  residence,  xinless  his  lawful  mileage 
and  fee  for  1  day's  attendance  shall  be 
paid  to  him  in  advance  of  the  hearing 
date. 
§  720.263      Deposilioiis ;  inlcrrogalories. 

The  testimony  of  any  witness  may  be 
taken  by  deposition  or  Interrogatory  ac- 
cording to  the  rules  of  practice  of  the 
Federal  district  court  for  the  judicial 
district  in  which  the  case  Is  pending  (or 
of  the  U.S.  District  Court  for  the  Dis- 
trict of  Columbia  if  the  case  is  pending 
in  the  District) . 

§  720.264     Witness  frc-». 

(a>  'Witnesses  summoned  in  a  formal 
hearing  before  an  administrative  law 
judge  or  whose  depositions  are  taken 
shall  receive  the  same  fees  and  mileage 
as  witnesses  In  courts  of  the  United 
States.  (Act,  sees.  415  and  422  and  Long- 
shoremen's Act,  sec.  25.)  Such  fees  shall 
be  paid  by  the  party  summoning  the 
witness. 

(b)  Expert  witness  fees  in  excess  of 
the  amounts  to  which  an  individual 
would  be  entitled  imder  paragraph  (a) 
of  this  section  shall  be  paid  by  the  party 
summoning  such  expert  witness  imless 
the  Chief  Administrative  Law  Judge  or 
the  administrative  law  judge  determines 
that  such  expert  witness  is  necessary  and 
that  a  claimant  is  financially  unable  to 
secure  such  witness.  If  in  the  opinion  of 
the  Chief  Administrative  Law  Judge  or 
administrative  law  judge,  the  require- 
ments of  this  paragraph  are  met  appro- 
priate action  will  be  taken  to  pay  such 
expert  witness  fee  on  behalf  of  the  claim- 
ant (see  §717.123  of  this  subchapter). 
Requests  for  reimbursement  or  direct 
payment  of  an  expert  witness  fee  shall 
be  directed  to  the  Chief  Administrative 
Law  Judge  or  the  administrative  law 
judge  assigned  the  case  no  less  than  5 
days  prior  to  the  hearing  date. 

(c)  No  claimant  shall  be  required  to 
bear  the  financial  responsibility  for  pro- 
ducing an  expert  -witness  for  cross- 
examination  if  such  expert  witness,  re- 
gardless of  his  availability  to  attend  the 
hearing,  has  previously  submitted  depo- 
sitions. Interrogatories,  or  attested  med- 
ical reports.  Such  expert  witness.  If  he  Is 
required  to  attend  the  hearing  shall  be 
summoned  and  shall  have  his  expert  wit- 
ness fee  paid  by  the  party  In  interest 
other  than  the  claimant,  who  desires  to 
cross-examine  such  expert  witness. 

§  720.265      Oral    argument    and    wrilton 
allegations. 

The  parties,  upon  their  request,  shall 
be  allowed  a  reasonable  time  for  the 
presentation  of  oral  argument  and  for 
the  filing  of  briefs  or  other  written  state- 
ments of  allegations  as  to  facts  or  law. 
Copies  of  any  brief  or  other  written 
statement  shall  be  filed  with  the  admin- 
istrative law  Judge  and  served  on  all 


parties  In  interest  by  the  party  submit- 
ting the  statement 

§  720.266     'Waiver  of  right  to  appear  and 
present  evidence. 

If  all  parties  waive  their  right  to  ap- 
pear   before    the    administrative    law 
judge  or  to  present  evidence  or  argu- 
ment personally  or  by  representative,  it 
shall  not  be  necessary  for  the  adminis- 
trative law  judge  to  give  notice  of  or 
conduct  an  oral  hearing.  A  waiver  of  the 
right  to  appear  and  present  evidence 
and  allegations  as  to  facts  and  law  shall 
be  made  in  writing  and  filed  with  the 
Chief  Administrative  Law  Judge  or  the 
administrative  law  judge.  Such  waiver 
may  be  withdrawn  by  a  party  at  any 
time  prior  to  the  mailing  of  notice  of 
the  decision  in  the  case.  Even  though  all 
of  the  parties  have  filed  a  waiver  of 
the  right  to  appear  and  present  evidence 
and  contentions  at  a  formal  hearing, 
the     administrative     law     judge     may, 
nevertheless,  give  notice  of  a  time  and 
place  and  conduct  a  hearing.  If  he  be- 
lieves that  the  personal  appearance  and 
testimony  of  the  party  or  parties  would 
assist  him  to  ascertain  the  facts  In  is- 
sue in  the  case.  'Where  such  a  waiver  has 
been  filed  by  all  parties,  and  they  do  not 
appear  before  the   administrative  law 
judge  personally  or  by  representative, 
the  administrative  law  judge  shall  make 
a  record  of  the  relevant  written  evidence, 
including    applications.    ■wTitten    state- 
ments,   certificates,    affidavits,    reports, 
and  other  documents  which  were  con- 
sidered in  connection  with  the  recom- 
mendations of  the  deputy  commissioner, 
and  whatever  relevant  and  material  evi- 
dence the  party  or  parties  may  present 
in  writing  for  consideration  by  the  ad- 
ministrative law  judge.  Such  documents 
shall  be  considered  as  all  of  the  evi- 
dence in  the  case  and  the  decision  shall 
be  based  on  them. 

§  720.267      Consolidated    issues. 

'When  one  or  more  additional  issues 
are  raised  before  the  administrative  law 
judge  pursuant  to  §  720.254,  such  issues 
may.  in  the  discretion  of  the  Chief  Ad- 
ministrative Law  Judge,  be  consolidated 
for  hearing  and  decision  with  other  is- 
sues pending  before  the  administrative 
law  judge  upon  the  same  request  for  a 
hearing,  whether  or  not  the  same  or  sub- 
stantially similar  evidence  is  relevant 
and  material  to  the  matters  in  issue.  A 
single  decision  may  be  made  upon  all 
such  issues. 

§  720.268      Joint  hearings. 

'When  two  or  more  hearings  are  to  be 
held,  and  the  same  or  substantially 
similar  evidence  is  relevant  and  material 
to  the  matters  In  issue  at  each  such 
hearing  the  Chief  Administrative  Law 
Judge  may  upon  motion  by  any  party  in 
interest  or  on  his  own  motion,  or  on  the 
motion  of  an  adjudication  officer,  order 
the  administrative  law  judge  assigned 
the  case  to  fix  the  same  time  and  place 
for  each  such  hearing  and  conduct  all 
such  hearings  jointly.  'Where  joint  hear- 
ings are  held,  a  single  record  of  the  pro- 
ceedings shaU  be  made  and  the  evidence 
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introduced  in  one  case  may  be  consid- 
ered as  introduced  in  the  others  and  a 
separate  or  joint  decision  shall  be  made, 
as  appropriate. 

§  720.269      Record  of  hearing. 

All  formal  hearings  shall  be  open  to 
the  public  and  shall  be  stenographicaLy 
reported.  All  «vidence  upon  which  the 
administrative  law  judge  relies  for  his 
final  decision  shall  be  contained  in  the 
transcript  of  testimony  either  directly 
or  by  appropriate  reference.  All  medical 
reports,  exhibits,  and  any  other  pertinent 
document  or  record  either  in  whole  or 
in  material  part  shall  be  incorporated 
into  the  record  either  by  reference  or  as 
an  appendix. 

Dismissals 

§  720.275     Dismis^ial  of  the  case  or  claim 
by  application  of  party. 

'With  the  approval  of  the  Chief  Admin- 
istrative Law  Judge  or  administrative 
law  judge  at  any  time  prior  to  the  mail- 
ing of  notice  of  the  decision,  a  case  or 
claim  may  be  dismissed  upon  the  appli- 
cation of  the  party  or  parties  filing  the 
request  for  such  hearing.  A  party  may 
request  a  dismissal  by  filing  a  written 
notice  of  such  request  with  the  Chief 
Administrative  Law  Judge  or  adminis- 
trative law  judge  or  orally  stating  such 
request  at  the  hearing. 

§  720.276      Dismissal  by  abandimnient  of 
party. 

Notwithstanding  the  provisions  of 
§  720.214,  with  the  approval  of  the  Chief 
Administrative  Law  Judge  or  adminis- 
trative law  judge,  a  case  or  claim  may 
also  be  dismissed  upon  its  abandonment 
by  the  claimant.  A  party  shall  be  deemed 
to  have  abandoned  his  case  or  claim  if 
neither  the  party  nor  his  representative 
appears  at  the  time  and  place  fixed  for 
the  hearing  and  either:  (a)  Prior  to  the 
time  for  hearing  such  party  does  not 
show  good  cause  as  to  why  neither  he 
nor  his  representative  can  appear  or  (b) 
within  10  days  after  the  mailing  of  a 
notice  of  hearing  to  him  to  show  cause, 
such  party  does  not  show  good  cause  for 
such  failure  to  appear  and  failure  to 
notify  the  Chief  Administrative  Law 
Judge  or  administrative  law  judge  prior 
to  the  time  fixed  for  hearing  that  he 
cannot  appear. 

§  720.277     Dismissal  for  cause. 

The  Chief  Administrative  Law  Judge 
or  administrative  law  judge  may,  on  his 
own  motion  dismiss  a  case  or  claim, 
either  entirely  or  as  to  any  stated  issue, 
imder  any  of  the  following  circum- 
stances : 

(a)  Res  judicata. — A  case  or  claim 
shall  be  dismissed  for  cause  where  there 
has  been  a  previous  final  determination 
or  decision  by  the  Secretary  with  respect 
to  the  rights  or  obligations  of  the  same 
party  on  the  same  facts  pertinent  to  the 
same  issue  or  issues. 

(b)  No  right  to  a  hearing. — A  case  or 
claim  shall  be  dismissed  for  cause  where 
the  party  requesting  a  hearing  Is  not  a 
proper  party  under  §  720.220  or  does  not 


have  a  right  to  a  hearing  under  the  pro- 
visions of  this  part.  A  case  or  claim  may 
be  dismissed  as  to  any  party  who  is  not 
a  proper  party  to  the  case  or  claim 
pursuant  to  §  720.220. 

§  720.278      Notice  of  dismissal  and  right 
to  request  review  tljcreon. 

Notice  of  the  Chief  Administrative  Law 
Judge's  or  administrative  law  judge's 
dismissal  action  shall  be  given  to  the 
parties  or  mailed  to  them  at  their  last 
known  addresses  within  20  days  from 
the  date  on  which  the  hearing  was 
scheduled.  Such  notice  shall  advise  the 
parties  of  their  right  to  request  review 
by  the  Benefits  Review  Board  pursuant 
to  §  720.295. 

§  720.279      Effect  of  dismissal. 

The  dismissal  of  a  case  or  claim  shall 
be  final  and  binding  unless  suspended  or 
set  aside  (see  §  720.291) . 

Completion  of  Formal  Hearing 

§  720.285      Termination  of  formal  hear- 
ings. 

Formal  hearings  are  officially  termi- 
nated when  all  the  evidence  has  been  re- 
ceived, witnesses  heard,  pleadings  and 
briefs  submitted  to  the  administrative 
law  judge,  and  the  transcript  of  the  pro- 
ceedings has  been  printed  and  delivered 
to  the  administrative  law  judge. 

§  720.286      Preparation  of  final  decision 
and  order. 

'Within  20  days  after  the  official  ter- 
mination of  the  hearing  as  defined  by 
§  720.285,  the  administrative  law  judge 
shall  have  prepared  a  final  decision  and 
order  with  respect  to  the  claim  making 
an  award  to  the  claimant  or  rejecting 
the  claim. 

§  720.287      Form    of    final    decision    and 
order. 

(a)  Orders  adjudicating  claims  for 
benefits  or  suspending  payments  of  ben- 
efits shal  be  designated  by  the  term  "de- 
cision and  order"  followed  by  a  descrip- 
tive phrase  designating  the  particular 
type  of  such  order,  such  as  "award  of 
benefits,"  "rejection  of  claim,"  "suspen- 
sion of  benefits,"  "modification  of 
award."  All  decisions  and  orders  shall 
contain  the  name  of  the  Office  and 
agency,  the  names  of  the  parties  in  inter- 
est, a  statement  of  the  basis  therefor, 
findings  of  fact,  an  award,  rejection,  or 
other  appropriate  paragraph  containing 
the  action  of  the  administrative  law 
judge.  Final  decisions  and  orders  shall 
be  signed  by  the  administrative  law  judge 
at  two  places  following  the  action 
paragraph. 

(b)  Copies  of  decisions  and  orders 
shall  be  served  personally  or  by  certified 
mail  upon  the  parties  in  interest. 

§  720.288      Contents     of     decision      and 
order. 

(a)  Findings  of  fact. — (1)  All  original 
decisions  and  orders  shall  contain,  In  the 
paragraph  headed,  "Findings  of  Pact," 
findings  with  respect  to  the  names  and 
addresses  of  the  parties  in  interest,  and 
dates  and  places  of  employment  perti- 


nent to  the  claim,  the  circumstances  sur- 
rounding the  coal  miner's  exposure  to 
respirable  coal  dust,  the  nature  and  ex- 
tent of  the  disability,  notice  of  total  dis- 
ability or  death,  and  such  other  facts  as 
may  be  necessary'  to  determine  all  of  the 
issues  raised  before  the  administrative 
law  judge  upon  the  hearing  of  the  case  or 
otherwise,  but  in  case  of  rejection  of  the 
claim  the  administrative  law  judge  may 
in  his  discretion  omit  any  findings  un- 
necessary to  support  such  action.  In  cases 
in  which  the  claim  is  i-ejected,  the. 
grounds  for  such  rejection  shall  be  stated 
in  a  paragraph  following  the  findings  of 
fact. 

(2)  In  orders  other  than  the  original 
order,  the  statement  of  the  basis  for  the 
order  shall  contain  reference  to  all  prior 
orders  with  the  dates  thereof.  In  such 
orders  the  findings  of  fact  shall  relate 
only  to  the  immediate  issues  before  the 
administrative  law  judge  without  restate- 
ment of  facts  found  in  any  prior  order 
relating  to  the  same  disability  or  death, 
unless  necessary  for  the  completeness  of 
the  order. 

(b)  Conclusions  of  law. — All  decisions 
and  orders  shall  contain  after  the  find- 
ings of  fact  a  paragraph  entitled  "Con- 
clusions of  Law."  This  paragraph  shall, 
when  appropriate,  contain  statements  of 
all  ultimate  facts  necessai-y  to  support 
the  action  of  the  administrative  law 
judge.  This  paragraph  shall  contain 
among  other  things  a  statement  as  to 
the  claimant's  eligibility  for  benefits  and, 
when  appropriate,  a  statement  asserting 
or  denying  the  liability  of  an  operator  or 
his  insinance  carrier  for  the  payment  of 
benefits  to  the  claimant  for  any  periods 
after  December  31.  1973. 

(c>  Order. — All  decisions  and  orders 
shall  contain  after  the  conclusions  of  law 
the  orders  of  the  administrative  law 
judge  directing  the  parties  to  take  any 
action  consistent  with  the  findings  of 
fact  and  conclusions  of  law  as  required 
by  the  Act. 

§  720.289  Formal  hearings;  filing  and 
mailing  of  orders:  disposition  of 
transcripts. 

The  administrative  law  judge  shall, 
within  20  days  after  the  official  termina- 
tion of  the  hearing,  deliver  by  mail,  or 
otherwise,  to  the  office  of  the  deputy 
commissioner  having  original  jurisdic- 
tion, the  transcript  of  the  hearing,  and 
other  documents  or  pleadings  filed  with 
him  with  respect  to  the  claim,  together 
with  his  signed  order.  Upon  receipt 
thereof,  the  deputy  commissioner,  being 
the  official  custodian  of  all  records  with 
respect  to  such  claims  within  his  juris- 
diction, shall  formally  date  and  file  the 
transcript,  pleadings,  and  benefits  order 
(original)  in  his  office.  Such  filing  shall 
be  accomplished  as  expeditiously  as  pos- 
sible, and  the  deputy  commissioner  shall, 
on  the  same  day  as  the  filing  was  accom- 
plished, send  by  certified  mail  a  copy  of 
the  order  to  the  parties  and  to  repre- 
sentatives of  the  parties.  If  any.  Ap- 
pended to  each  such  copy  shall  be  a 
paragraph  entitled  "proof  of  service," 
containing  the  certification  of  the  deputy 
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commissioner  that  the  copies  were 
mailed  on  the  date  stated,  to  each  of  the 
parties  and  their  representatives,  as 
shown  in  said  paragraph. 

§  720.290  InterlcM-ulory  matters  to  be 
disposed  of  Mithoul  formal  orders. 

Decisions  and  orders  or  other  formal 
orders  shall  not  be  made  or  fUed  with 
respect  to  interlocutory  matters  of  a 
procedural  nature  arising  during  the 
pendency  of  a  case  where  benefits  have 
been  claimed. 

§  720.291  Finalilv  of  decisions  and 
orders. 

Decisions  and  orders  issued  pursuant 
to  5  720.241  or  §  720.286  shall  become  ef- 
fective when  filed  in  the  ofiQce  of  the 
deputy  commissioner,  and  unless  pro- 
ceedings for  suspension  or  setting  aside 
of  such  orders  are  instituted  within  30 
davs  of  such  filing,  shall  become  final  at 
the  expiration  of  the  30th  day  after 
such  filing,  as  provided  in  section  21  of 
the  Longshoremen's  Act. 

§  720.202  Withdrawal  of  con  I  rt>  vers  ion 
of  issues  set  for  formal  hearing; 
elTwt. 

Whenever  a  party  withdraws  his  con- 
troversion of  the  issues  set  for  a  formal 
hearing,  the  administrative  law  judge 
shall  halt  the  proceedings  upon  receipt 
from  said  party  of  a  signed  statement  to 
that  effect  and  forthwith  notify  the  dep- 
uty commissioner  who  shall  then  proceed 
to  dispose  of  the  case  as  provided  for  In 
§  720.241. 
§  720.29.3      Modification  of  awards. 

Upon  his  own  initiative,  or  upon  the 
application  of  any  party  in  Interest,  on 
the  ground  of  a  change  in  conditions  or 
because  of  a  mistake  in  a  determination 
of  fact  by  the  administrative  law  Judge, 
the  administrative  law  judge  may,  at  any 
time  prior  to  1  year  after  the  date  of  the 
last  payment  of  benefits,  whether  or  not 
an  order  has  been  Issued,  or  at  any  time 
prior  to  1  year  after  the  rejection  of  a 
claim,  review  a  case  in  accordance  with 
the  procedure  prescribed  in  respect  of 
claims  in  this  subpart  and  In  accordance 
therewith  issue  a  new  final  decision  and 
order  which  may  terminate,  continue,  or 
reinstate,  increase,  or  decrease  such 
benefits,  or  award  benefits.  Such  new 
order  shall  not  affect  any  benefits  previ- 
ously paid,  except  that  an  award  Increas- 
ing the  benefits  rate  may  be  made 
effective  from  the  date  of  the  entitlement 
and  if  any  part  of  the  benefit  due  or  to 
become  due  is  unpaid,  an  award  decreas- 
ing the  benefit  rate  may  be  made  effective 
from  the  date  of  entitlement,  and  any 
payment  made  prior  thereto  In  excess 
of  such  decreased  rate  shall  be  deducted 
from  any  vmpald  benefit  pursuant  to  sub- 
part C  of  this  part. 

Appeals  From  Decisions  and  Orders 

§  720.29.>     Riglit  to  appeal ;  BenefiU  Re- 
view Board. 

Any  party  In  Interest,  adversely  af- 
fected or  aggrieved  by  a  decision  or  order 
of  an  adjudication  officer  issued  pursuant 
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to   §5  720.289-720.293   may  appeal  such 

decision  or  order  to  the  Benefits  Review 

Board. 

§  720.296      Procedure  before  the  Board. 

All  appeals  fUed  with  the  Board  shall 
be  processed  and  determined  pursuant 
to  rules  and  regulations  duly  promul- 
gated by  the  Board  as  authorized  by  the 
Secretary  in  part  802  of  this  title. 

§  720.297     Judicial  review. 

Pur.suant  to  section  21(c>  of  the'Long- 
shoremen's  and  Harbor  Workers'  Com- 
pensation Act  as  incorporated  by  sections 
415  and  422  of  the  Act.  any  person  ad- 
versely affected  or  aggrieved  by  a  final 
order  of  the  Board  may  obtain  a  review 
of  that  order  in  the  U.S.  Court  of  Appeals 
for  the  circuit  in  which  the  disability 
occurred  by  filing  in  such  court  within 
60  days  following  the  issuance  of  such 
Board  order  a  written  petition  praying 
that  the  order  be  modified  or  set  aside. 
The  LHWCA  provides  that  payment  of 
the  amounts  required  by  an  award  shall 
not  be  stayed  pending  final  decision  in 
any  such  proceeding  unless  ordered  by 
the  court.  No  stay  shall  be  issued  unless 
the  court  finds  that  irreparable  Injury 
would  otherwise  ensue  to  an  operator  or 
carrier. 

§  720.298     Certification    of    record    for 
judicial  review. 

Whenever  the  record  of  a  hearing  shall 
be  required  for  review  or  otherwise  by 
any  court  of  competent  jurisdiction,  the 
Secretary  or  his  designated  representa- 
tive shall  transmit  the  record  with  a 
certification  thereof  over  an  appropriate 
signatxire  as  the  official  record  of  the 
case  in  his  custody.  The  certification 
shall  list  each  transcipt  of  testimony  and 
other  paper  included  in  the  record. 

§  720.299      CosU  in  proceedings  brought 
without  reasonable  grounds. 

If  the  court  having  jurisdiction  of 
proceedings  In  respect  of  any  claim  or 
final  decision  and  order  determines  that 
the  proceedings  in  respect  of  such  claim 
or  order  have  been  instituted  or  contin- 
ued without  reasonable  ground,  the  costs 
of  such  proceedings  shall  be  assessed 
against  the  party  who  has  so  instituted 
or  continued  such  proceedings  (Act,  sees. 
415  and  422  and  Lx)ngshoremen's  Act, 
sec.  26). 

Subpart  C — Payment  of  Benefits 
General 

§  720.401      Duration  of  applicability  of 
this  payment  scheme. 

For  purposes  of  the  Department  of 
Labor's  administration  of  part  B  of  title 
rv  of  the  Act  only,  benefits  shall  be  deter- 
mined and  paid  pursuant  to  the  provi- 
sions of  this  subpart.  Beginning  Janu- 
ary 1,  1974,  claimants  determined  eligible 
for  the  receipt  of  benefits  pursuant  to 
this  part  shall  be  paid  according  to  the 
provisions  of  sections  422  and  424  of 
part  C  of  title  IV  of  the  Act  and  subpart 
F  of  part  725  of  this  chapter,  or  in  ap- 
propriate cases,  pursuant  to  the  provi- 
sions of  an  approved  State  workmen's 


compensation  law.  No  benefits  shall  be 
payable  nor  shall  benefit  amounts  be 
computed  pursuant  to  this  subpart  in 
respect  of  any  period  of  entitlement  sub- 
sequent to  December  31,  1973.  The  full 
amount  of  benefits  paid  or  payable  under 
tliis  subpart  shall  be  paid  by  the  Depart- 
ment of  Labor.  No  payment  shall  be  re- 
quired to  be  made  by  a  coal  mine  oper- 
ator prior  to  January  1,  1974. 

§  720.402     Manner    of    payment;     pay- 
nient  periods. 

(a)  Benefits  under  this  Act  shall  be 
paid  periodically,  promptly,  and  directly 
to  the  person  entitled  thereto  or  his  au- 
thorized representative  payee  (see 
5  720.435) . 

(b)  Benefits  are  payable  for  monthly 
periods  beginning  with  the  month  during 
which  the  claim  Is  filed.  If  the  claimant 
meets  all  the  requirements  for  entitle- 
ment to  benefits  in  the  same  month  in 
which  his  claim  Is  filed,  the  filing  will  be 
effective  for  the  whole  month.  If  a  claim- 
ant dies  in  the  first  month  for  which 
he  meets  all  the  requirements  for  entitle- 
ment to  benefits,  he  will  be  considered 
to  be  entitled  to  benefits  for  that  month. 

(c)  As  expeditiously  as  possible  after 
the  date  upon  which  there  has  been  a 
determination  by  a  deputy  commissioner 
or  decision  by  an  administrative  law 
judge  to  the  effect  that  the  claimant  is 
entitled  to  receive  benefits,  the  first  in- 
stallment of  benefits  shall  become  due 
and  all  benefits  then  due  shall  be  paid. 
Thereafter  benefits  shall  be  paid  in 
monthly  installments. 

§  720.403      Payees. 

Benefits  may  be  paid,  as  appropriate, 
to  a  beneficiary,  to  a  qualified  dependent, 
or  to  a  representative  authorized  under 
this  subpart  to  receive  pasTnents  on  be- 
half of  such  beneficiary  or  dependent. 
Also,  where  an  amount  is  payable  under 
part  B  of  title  IV  of  the  Act  for  any 
month  to  two  or  more  individuals  who 
are  members  of  the  same  household,  the 
OWCP  may,  In  its  discretion,  certify  to 
any  two  or  more  of  such  individuals  joint 
payment  of  the  total  benefits  payable  to 
them  for  such  period. 

§  720.404      Payment    on    behalf    of    an- 
other; "legal  guardian"  defined. 

Except  as  provided  in  §  270.435  benefits 
are  paid  only  to  the  beneficiary  or  his 
legal  guardian.  As  used  in  this  section, 
"legal  guardian"  means  an  individual 
who  has  been  appointed  by  a  court  of 
competent  jurisdiction  or  otherwise  ap- 
pointed pursuant  to  law,  to  assume  con- 
trol of  and  responsibility  for  the  care  of 
the  beneficiary,  the  management  of  his 
estate,  or  both. 

§  720.405      Guardian    for    minor    or    in- 
competent. 

The  appropriate  adjudication  ofBcer 
may  require  the  appointment  by  a  court 
of  competent  jurisdiction,  for  any  per- 
son who  is  mentally  Incompetent  or  a 
minor,  of  a  guardian  or  other  representa- 
tive to  receive  benefits  payable  to  such 
person  under  part  B  of  title  IV  of  the  Act 
and  to  exercise  the  powers  granted  to  or 
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to  perform  the  duties  required  of  such 
person  under  the  Act. 

§  720.406      Assignment     and     exempjion 
from  claims  of  creditors. 

Except  as  provided  in  §  720.414  no  as- 
signment, release,  or  commutation  of 
benefits  due  or  payable  under  this  part, 
except  as  provided  by  the.  Act  as  imple- 
mented by  this  part,  shall  be  valid,  and 
such  benefits  shall  be  exempt  from  all 
claims  of  creditors  and  from  levy,  exe- 
cution, and  attachment  or  other  remedy 
for  recovery  or  collection  of  a  debt,  which 
exemption  may  not  be  waived  (Act.  sees. 
415  and  422,  and  Longshoremen's  Act, 
sec.  16). 

Benefit  Rates 

§  720.410      Compulation  of  benefits. 

(a)  Basic  rate. — The  benefit  amount 
of  each  beneficiary  entitled  to  a  benefit 
for  a  month  is  determined,  in  the  first 
instance,  by  computing  the  "basic  rate." 
The  basic  rate  is  equal  to  50  percent  of 
the  minimum  monthly  payment  to  which 
a  totally  disabled  Federal  employee  in 
grade  GS-2  would  be  entitled  for  such 
month  imder  the  Federal  Employees' 
Compensation  Act,  chapter  81,  title  5, 
United  States  Code.  That  rate  for  a 
month  is  determined  by : 

(1)  Ascertaining  the  lowest  annual 
rate  of  pay  (step  1 )  for  grade  GS-2  of  the 
"General  Schedule"  applicable  to  such 
month  (see  5  U.S.C.  5332) ; 

(2)  Ascertaining  the  monthly  rate 
thereof  by  dividing  the  amoimt  deter- 
mined in  paragraph  (a)  (1)  of  this  sec- 
tion by  12; 

(3)  Ascertaining  the  minimum 
monthly  payment  under  the  Federal  Em- 
ployees' Compensation  Act  by  multiply- 
ing the  amount  determined  in  paragraph 
(a)(2)  of  this  section  by  0.75  (that  is, 
by  75  percent)  (see  5  U.S.C.  8112)  ;  and 

(4)  Ascertaining  the  basic  rate  imder 
the  Act  multiplying  the  amount  deter- 
mined in  paragraph  (a)  (3)  of  this  sec- 
tion by  0.50  (that  is,  by  50  percent) . 

(b)  Basic  benefit. — When  a  miner  or 
widow  is  entitled  to  benefits  for  a  month 
for  which  he  or  she  has  no  dependents 
who  qualify  under  part  715  of  this  chap- 
ter and  when  a  surviving  child  of  a  miner 
or  widow,  or  a  parent,  brother,  or  sister 
of  a  miner,  is  entitled  to  benefits  for  a 
month  for  which  he  or  she  is  the  only 
beneficiary  entitled  to  benefits,  the 
amount  of  benefits  to  which  such  bene- 
ficiary is  entitled  is  equal  to  the  basic 
rate  as  computed  in  accordance  vrith  this 
section  (raised,  if  not  a  multiple  of  10 
cents,  to  the  next  higher  multiple  of  10 
cents) .  This  amount  is  referred  to  as  the 
"basic  benefit." 

(c)  Augmented  benefit. — (1)  When  a 
miner  or  widow  is  entitled  to  benefits  for 
a  month  for  which  he  or  she  has  one  or 
more  dependents  who  qualify  under  part 
715  of  this  chapter,  the  amount  of  bene- 
fits to  which  such  miner  or  widow  is  en- 
titles is  Increased.  This  increase  is 
referred  to  as  an  "augmentation." 

(2)/6iy  request  to  the  Office  that  the 
benefits  of  a  miner  or  widow  be  aug- 
mented In  accordance  with  this  para- 
graph shall  be  in  writing  on  such  form 


and  in  accordance  with  such  instructions 
as  are  prescribed  by  the  Oflace.  Such  re- 
quest shall  be  filed  with  the  OfiQce  in 
accordance  with  those  provisions  of  part 
717  of  this  chapter  dealing  with  the  filing 
of  claims  as  if  such  request  were  a  claim 
for  benefits,  and  as  if  such  dependent 
were  the  "beneficiary"  referred  to  there- 
in. Ordinarily,  such  request  is  made  as 
part  of  the  claim  of  the  miner  or  widow 
for  benefits. 

(3)  The  benefits  of  a  miner  or  widow 
are  augmented  to  take  account  of  a  par- 
ticular dependent  beginning  with  the 
first  month  in  which  such  dependent 
satisfies  the  conditions  set  forth  in  part 
715  of  this  chapter  and  continues  to  be 
augmented  through  the  month  before 
the  month  in  which  such  dependent 
ceases  to  satisfy  the  conditions  set  forth 
in  part  715  of  this  chapter,  except  in  the 
case  of  a  child  who  qualifies  as  a  depend- 
ent because  he  is  a  student.  In  the  latter 
case  such  benefits  continue  to  be  aug- 
mented through  the  month  before  the 
first  m^nth  during  no  part  of  which  he 
qualifies  as  a  student. 

(4)  The  basic  rate  is  augmented  by  50 
percent  for  one  such  dependent,  75  per- 
cent for  two  such  dependents,  and 
100  percent  for  three  or  more  such 
dependents. 

(d)  Survivor  benefit. — (1)  As  used  in 
this  section,  "survivor  '  means  a  surviving 
child  of  a  miner  or  widow,  or,  for  months 
ber^nr.ing  May  1972,  a  surviving  parent, 
brother,  or  sister  of  a  miner,  who  estab- 
lishes entitlement  to  benefits  under  the 
provisions  of  part  715  of  this  chapter. 

(e)  Computation  and  rounding. — (1) 
Any  computation  prescribed  by  this  sec- 
tion is  made  to  the  third  decimal  place. 

(2)  Monthly  benefits  are  payable  in 
multiples  of  10  cents.  Therefore,  a 
monthly  payment  of  amounts  derived 
under  paragraph  (c)  (4)  of  this  section 
which  is  not  a  multiple  of  10  cents  is 
increased  to  the  next  higher  multiple  of 
10  cents. 

(3)  Since  a  fraction  of  a  cent  is  not  a 
multiple  of  10  cents,  such  an  amount 
which  contains  a  fraction  in  the  third 
decimal  place  is  raised  to  the  next 
higher  multiple  of  10  cents. 

§  720.411      Certification  to  dependent  of 
augmentation  portion  of  benefit. 

(a)  If  the  benefit  of  a  miner  or  of  a 
widow  is  augmented  because  of  one  or 
more  dependents  (§  720.410(b) ),  and  it 
appears  to  the  Office  that  the  best  in- 
terest of  such  dependent  would  be  served 
thereby,  the  OfiBce  may  certify  payment 
of  the  amount  of  such  augmentation  (to 
the  extent  attributable  to  such  depen- 
dent) to  such  dependent  directly  or  to  a 
representative  payee  for  the  use  and 
benefit  of  such  dependent. 

(b)  Any  request  to  the  OflBce  to  certify 
separate  payment  of  the  amount  of  an 
augmentation  in  accordance  with  para- 
graph (a)  of  this  section,  shall  be  in 
writing  on  such  form  and  In  accord- 
ance with  such  instructions  as  are  pre- 
scribed by  the  OflBce,  and  shall  be  filed 
with  the  Office  in  accordance  with  those 
provisions  of  subpart  B  of  this  part  deal- 
ing with  the  filing  of  claims  as  if  such 


request  were  a  claim  for  benefits.  (See 
subpt.  A  of  this  part. ) 

(c)  In  determining  whether  it  is  in 
the  best  interest  of  such  dependent  to 
certify  separate  payment  of  the  amount 
of  the  augmentation  in  benefits  attrib- 
utable to  him,  the  Office  shall  apply  the 
standards  pertaining  to  representative 
payment  in  §§720.435-720.444,  and  the 
instructions  issued  pursuant  thereto. 

(d)  When  the  Office  determines  that 
the  amount  of  a  miner's  benefit  attrib- 
utable to  the  miner's  wife  or  child  should 
be  certified  for  separate  payment  to  a 
person  other  than  such  miner,  or  that 
the  amount  of  a  widow's  benefit  attrib- 
utable to  such  widow's  child  should  be 
certified  for  separate  payment  to  a  per- 
son other  than  the  widow,  and  the  miner 
or  widow  disagrees  with  such  determina- 
tion and  alleges  that  separate  certifica- 
tion is  not  in  the  best  interest  of  such 
dependent,  the  Office  shall  reconsider 
that  determination. 

<e>  Any  payment  made  under  this 
section,  if  otherwise  valid  under  the 
Act,  is  a  complete  settlement  and  satis- 
faction of  all  claims,  rights,  and  inter- 
ests in  and  to  such  payment. 

§  720.412      Commutation    of    payments, 
lump  sum  awards. 

(a)  Whenever  the  deputy  commis- 
sioner determines  that  It  is  in  the  inter- 
est of  justice,  the  liability  for  benefits  or 
any  part  thereof  as  determined  by  a 
final  adjudication,  may,  with  the  ap- 
proval of  the  Director  of  the  OWCP,  be 
discharged  by  the  payment  of  a  lump 
sum  equal  to  the  present  value  of  future 
benefits  payments  commuted,  computed 
at  4  percent  true  discount  compounded 
annually. 

(b)  Applications  for  commutation  of- 
future  payments  of  benefits  shall  be 
made  to  the  Office  in  the  manner  pre- 
scribed by  the  Office.  If  the  deputy  com- 
missioner determines  that  an  award  of 
a  lump-sum  payment  of  such  benefits 
would  be  in  the  interest  of  justice,  he 
shall  refer  such  application,  together 
with  the  reasons  in  support  of  such  de- 
termination, to  the  Director  of  the  Office 
for  consideration. 

(c)  The  Director  of  the  OWCP  shall, 
in  his  discretion,  grant  or  deny  the  ap- 
plication for  commutation  of  payments. 
In  the  case  of  a  denial  an  appeal  may  be 
taken  pursuant  to  the  adjudicatory  pro- 
cedures prescribed  in  subpart  B  of  this 
part  as  though  such  appeal  were  an  ap- 
peal from  a  denial  of  benefits. 

(d)  The  computation  of  all  commuta- 
tions of  such  benefitsi'will  be  made  by  the 
Office  of  Workmen's,^Compensation  pro- 
grams and  for  sucly  purpose  the  deputy 
commissioner  shall  refer  the  file  to  the 
appropriate  officer.  For  this  purpose  the 
file  shall  contain  the  date  of  birth  of  the 
person  on  whose  behalf  commutation  is 
sought,  as  well  as  the  date  upon  which 
such  commutation  shall  be  effective. 

(e)  For  purposes  of  determining  the 
amount  of  any  lump-sum  award,  the 
probability  of  the  death  of  the  disabled 
miner  and/or  other  persons  entitled  to 
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benefits  before  the  expiration  of  the  pe- 
riod during  which  he  is  entitled  to  bene- 
fits, shall  be  determined  in  accordance 
with  the  American  experience  table  of 
mortality,  and  the  probability  of  the  re- 
marriage of  the  surviving  wife  shall  be 
determined  in  accordance  with  the  re- 
marriage tables  of  the  Dutch  Royal  In- 
surance Institution.  The  probability  of 
the  happening  of  any  other  contingency 
affecting  the  amoimt  or  duration  of  the 
compensation  shall  be  disregarded. 

(f>  In  the  event  that  an  operator  or 
carrier  is  adjudicated  liable  for  the  pay- 
ment of  benefits  subsequent  to  Decem- 
ber 31.  1973,  such  operator  or  carrier 
shall  not  be  liable  for  any  portion  of  a 
commuted  or  lump-sum  award  predi- 
cated upon  benefits  due  any  claimant 
prior  to  January  1,  1974. 

(g)  In  the  event  a  lump-sum  award 
or  settlement  is  approved  pursuant  to 
this  part,  such  award  or  settlement  shall 
not  operate  to  bar  an  eligible  miner's  fu- 
tiu-e  entitlement  to  medical  benefits  pur- 
suant to  sections  422  and  424  of  part  C  of 
title  IV  of  the  Act,  subsequent  to  Decem- 
ber 31,  1973. 
Increases  and  REDrcxioNS  of  Benefits 

§  720. lis      Moilif iralion      of      brncfit 
aniuiints:  penerai. 

Under  certain  conditions,  the  amount 
of  monthly  benefits  as  computed  in 
§  720.410  must  be  modified  to  determine 
the  amount  actually  to  be  paid  to  a  bene- 
ficiary. A  modification  of  the  amoimt  of 
a  monthly  benefit  is  required  in  the  fol- 
lowing instances: 

(a)  Reduction.— A  reduction  from  a 
beneficiary's  monthly  benefit  may  be  re- 
quired: 

(1)  In  the  case  of  benefits  to  a  miner, 
parent,  brother,  or  sister,  the  excessive 
earnings  from  wages  and  from  net  earn- 
ings from  self-employment  of  such 
miner,  parents,  brother,  or  sister,  re- 
spectively; or 

<2>  Failure  to  report  earninss  from 
work  in  employment  and  self-employ- 
ment within  the  prescribed  period  of 
time  'see  §  720.417) ;  or 

( 3  >  The  receipt  by  a  beneficiary  of  pay- 
ments made  on  account  of  any  disability 
of  the  miner  under  State  laws  relating 
to  workmen's  compensation  (including 
compensation  for  occupational  disease), 
imemployment  compensation,  or  disabil- 
ity insurance  (see  5  720.416) . 

(4)  The  fact  that  a  claim  for  benefits 
from  an  additional  beneficiary  Is  filed,  or 
that  such  a  claim  is  effective  for  a  month 
prior  to  the  month  of  filing,  or  a  depend- 
ent qualifies  under  part  715  of  this  chap- 
ter for  an  augmentation  portion  of  a 
benefit  of  a  miner  or  widow  for  a  month 
for  which  another  dependent  has  previ- 
ously qualifies  for  an  augmentation. 

(b>  Adjustment. — An  adjustment  In  a 
beneficiary's  monthly  benefit  may  be  re- 
quired because  Ein  overpayment  or  under- 
pavment  has  been  made  to  such  benefi- 
ciary (see  §§  720.420,  720.429,  720.430), 

•  c)  Nonpayment. — No  benefits  imder 
this  part  are  payable  to  the  residents  of 
a  State  which  reduces  its  payments  made 
to  beneficiaries  pursuant  to  certain  State 
laws  (see  S  720.420). 
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(d)  Suspension. — A  suspension  of  a 
beneficiary's  mMithly  benefits  may  be 
required  when  the  Office  has  Information 
Indicating  that  reductions  on  account  of 
the  miner's  excess  earnings  (based  on 
criteria  in  sec.  203(b)  of  the  Social  Se- 
curity Act,  42  U.S.C.  403(b))  may  rea- 
sonably be  expected. 

(e)  "RouTiding"  of  benefit  amounts. — 
Monthly  benefit  rates  are  payable  In 
multiples  of  10  cents.  Any  monthly  bene- 
fit rate  which,  after  the  applicable  com- 
putations, augmentations,  and/or  reduc- 
tions is  not  a  multiple  of  10  cents,  is  In- 
creased to  the  next  higher  multiple  of  10 
cents.  Since  a  fraction  of  a  cent  Is  not  a 
multiple  of  10  cents  a  benefit  rate  which 
contains  such  a  fraction  in  the  third 
decimal  Is  raised  to  the  next  higher 
multiple  of  10  cents. 

(f)  Failure  to  disclose  pertinent  evi- 
dence.— Any  Individual  entitled  to  a 
benefit  who  is  aware  of  any  circumstance 
which,  imder  the  provisions  of  this  part 
could  affect  his  entitlement  to  benefits, 

•his  eligibility  for  payment,  or  the  amount 
of  his  benefit,  or  result  in  the  termina- 
tion, suspension,  or  reduction  of  his  l)ene- 
fit,  shall  promptly  report  such  circum- 
stance to  the  Office  of  Workmen's  CtMn- 
pensation  Programs.  The  Office  may  at 
any  time  require  an  individual  receiving, 
or  claiming  that  he  Ls  entitled  to  receive 
a  benefit,  either  on  behalf  of  himself  or 
on  behalf  of  another,  to  submit  a  written 
statement  giving  pertinent  information 
bearing  upon  the  issue  of  whether  or  not 
an  event  has  occurred  which  would  cause 
such  benefit  to  be  terminated,  or  which 
would  subject  such  benefit  to  reductions 
or  suspension  under  the  provisions  of  the 
Act.  The  failure  on  the  part  of  such  in- 
dividual to  submit  any  such  report  or 
statement  properly  executed,  to  the  Office 
shall  subject  such  benefit  to  reductions, 
suspension,  or  termination  as  the  case 
may  be. 

§  720.116     Reductions;   receipt  of  State 
benefit. 

(a)  As  used  In  this  section,  the  term 
"State  benefit"  means  a  payment  to  a 
beneficiary  made  on  account  of  any  dis- 
ability of  the  miner  under  State  laws  re- 
lating to  workmen's  compensation  (In- 
cluding compensation  for  occupational 
disease),  unemployment  compensation, 
or  disability  Insurance. 

(b)  Benefit  pajmients  to  a  beneficiary 
for  a  month  are  reduced  (but  not  below 
zero)  by  an  amoimt  equal  to  any  pay- 
ments of  State  benefits  received  by  such 
beneficiary  for  such  month. 

(c)  "Where  a  State  benefit  Is  paid  peri- 
odically but  not  monthly,  or  in  a  lump 
siun  as  a  commutation  of  or  a  substitute 
for  periodic  benefits,  the  reduction  un- 
der this  section  is  made  at  such  time  or 
times  and  in  such  amounts  as  the  Office 
determines  will  approximate  as  nearly 
as  practicable  the  reduction  required  un- 
der paragraph  (b)  of  this  section.  In 
making  such  a  determination,  a  weekly 
State  benefit  Is  multiplied  by  AVa  and  a 
biweekly  benefit  is  multiplied  by  21/6. 
to  ascertain  the  monthly  equivalent  for 
reduction  purposes. 

(d)  Amoimts  paid  or  Incurred,  or  to 
be  Incurred,  by  the  Individual  for  med- 


ical, legal,  or  related  expenses  in  con- 
nection with  his  claim  for  State  bene- 
fits (^defined  in  par.  (a)  of  this  section) 
or  tlTe  injury  or  occupational  disease,  if 
any,  on  which  such  award  of  State  bene- 
fits (or  settlement  agreement)  is  based, 
are  excluded  in  computing  the  reduction 
under  paragraph  (b)  of  this  section,  to 
the  extent  that  they  are  consonant  with 
State  law.  Such  medical,  legal,  or  related 
expenses  may  be  evidenced  by  the  State 
benefit  award,  compromise  agreement,  or 
coiurt  order  in  the  State  benefit  proceed- 
ings, or  by  such  other  evidence  as  the  Ad- 
ministration may  reqtiire.  Such  other 
evidence  may  consist  of : 

(1)  A  detailed  statement  by  the  indi- 
vidual's attorney,  physician,  or  the  em- 
ployer's Insurance  carrier;  or 

(2)  Bills,  receipts,  or  canceled  checks; 
or 

(3)  Other  clear  and  convincing  evi- 
dence indicating  the  amount  of  such  ex- 
penses; or 

(4)  Any  combination  of  the  foregoing 
evidence  from  which  the  amoimt  of  such 
expenses  may  be  determinable. 

Any  expenses  not  established  by  evi- 
dence required  by  the  Administration 
will  not  be  excluded. 

§  720.417      RedtTetibns;    excessive    earn- 
injts. 

Benefit  payments  to  a  miner,  parent, 
brother,  or  sister  are  reduced  by  an 
amount  equal  to  the  deductions  which 
would  be  made  with  respect  to  excess 
earnings  under  the  provisions  of  sec- 
tions 203  (b),  (f),  (g),  (h),  (j),  and  (1) 
of  the  Social  Security  Act  (42  UJS.C.  403 
(b),  (f),  (g),  (h).  (j),  and  Cl) )  as  if 
such  benefit  payments  were  benefits  pay- 
able under  section  202  of  the  Social  Se- 
curity Act  (42  U.S.C.  402). 

§  720.418      Reductions:  retroactive  effect 
of  an  additional  claim  for  benefits. 

Beginning  with  the  month  In  which  a 
person  (other  than  a  miner)  files  a  claim 
and  becomes  entitled  to  benefits,  the  ben- 
efits of  other  persons  entitled  to  benefits 
with  respect  to  the  same  miner,  are  ad- 
justed downward.  If  necessary,  so  that 
no  more  than  the  permissible  amount  of 
benefits  (the  maximum  amount  for  the 
number  of  beneficiaries  Involved)  will  be 
paid. 

§  720.419     More     than     one     reduction 
event. 

If  a  reduction  for  receipt  of  State  ben- 
efits and  a  reduction  on  account  of  ex- 
cess earnings  are  chargeable  to  the  same 
month,  the  benefit  for  such  month  is  first 
reduced  (but  not  below  zero)  by  the 
amount  of  the  State  benefits,  and  the  re- 
mainder of  the  benefit  for  such  month.  If 
any.  is  then  reduced  (but  not  below  zero) 
by  the  amount  of  excess  earnings  charge- 
able to  such  month. 

§  720.420      Nonpayment    of    benefits    to 
residents  of  certain  States. 

No  benefit  shall  be  paid  under  this  part 
to  the  residents  of  any  State  which,  after 
December  30,  1969,  reduces  the  benefits 
payable  to  persons  eligible  to  receive 
benefits  under  this  part,  under  its  State 
laws  which  are  applicable  to  its  general 
work  force  with  regard  to  workmen's 
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compensation  (Including  compensation 
for  occupational  disease) ,  unemployment 
compensation,  or  disability  insurance 
benefits  which  are  funded  in  whole  or  in 
part  out  of  employer  contributions. 

Overpayments,  Underpayments 

§  720.425     Overpaymento. 

( a )  General. — As  used  in  this  subpart, 
the  term  "overpayment"  includes  a  pay- 
ment where  no  amount  is  payable  under 
part  B  of  title  IV  of  the  Act;  a  payment 
in  excess  of  the  amount  due  under  part  B 
of  title  rv  of  the  Act;  a  payment  result- 
ing from  the  failure  to  reduce  benefits 
under  section  412(b)  of  the  Act;  a  pay- 
ment to  a  resident  of  a  State  whose  resi- 
dents are  not  eligible  for  payment;  and  a 
payment  resulting  from  the  failure  to 
terminate  benefits  of  an  individual  no 
longer  entitled  thereto. 

(b)  Overpaid  beneficiary  is  living. — If 
the  beneficiary  to  whom  an  overpayment 
was  made  is  at  the  time  a  determination 
of  such  overpayment,  entitled  to  bene- 
fits, or  at  any  time  thereafter  becomes 
so  entitled,  no  benefit  for  any  month  is 
payable  to  such  individual,  except  as  pro- 
vided in  paragraph  (c)  of  this  section, 
until  an  amount  equal  to  the  amount  of 
the  overpayment  has  been  withheld  or 
refunded. 

(c)  Adjustment  by  withholding  part  of 
a  monthly  benefit. — Adjustment  under 
paragraph  (b)  of  this  section  may  be  ef- 
fected by  withholding  a  part  of  the 
monthly  benefit  payable  to  a  beneficiary 
where  it  is  determined  that: 

(1)  Withholding  the  full  amount  each 
month  would  deprive  the  beneficiary  of 
income  required  for  ordinary  and  neces- 
sary living  expenses ; 

(2)  The  overpayment  was  not  caused 
by  the  beneficiary's  intentionally  false 
statement  or  representation,  or  willful 
concealment  of,  or  deliberate  failure  to 
furnish  material  information;  and 

(3)  Recoupment  can  be  effected  in  an 
amount  of  not  less  than  $10  a  month  and 
at  a  rate  which  would  not  extend  the 
period  of  adjustment  beyond  3  years 
after  the  initiation  of  the  adjustment 
action. 

(d)  Overpaid  beneficiary  dies  before 
adjustment. — If  an  overpaid  beneficiary 
dies  before  adjustment  is  completed 
under  the  provisions  of  paragraph  (b)  of 
this  section,  recovery  of  the  overpayment 
shall  be  effected  through  repayment  by 
the  estate  of  the  deceased  overpaid  bene- 
ficiary, or  by  withholding  of  amounts 
due  the  estate  of  such  deceased  bene- 
ficiary, or  both. 

§  720.426      Notice  of  right  to  waive  con- 
sideration. 

Whenever  an  initial  determination  is 
made  that  more  than  the  correct  amount 
of  payment  has  been  made,  notice  of  the 
provisions  of  section  204(b)  of  the  Social 
Security  Act  regarding  waiver  of  ad- 
justment or  recovery  shall  be  sent  to  the 
overpaid  Individual  and  to  any  other  in- 
dividual against  whom  adjustment  or  re- 
covery of  the  overpayment  is  to  be 
effected. 


§  720.427     When   waiver  of  adjustment 
or  recovery  may  be  applied. 

There  shall  be  no  adjustment  or  re- 
covery in  any  case  where  an  incorrect 
payment  under  part  B  of  title  IV  of  the 
Act  has  been  made  with  respect  to  an 
individual — 

(a)  Who  is  without  fault,  and 

(b)  Adjustment  or  recovery  would 
either : 

(1)  Defeat  the  purpose  of  title  IV  of 
the  Act,  or 

(2)  Be  against  equity  and  good 
conscience. 

§  720.428     Standards   for  waiver  of  ad- 
justment or  recovety. 

The  standards  for  determining  the  ap- 
plicability of  the  criteria  listed  in 
§  720.427  shall  be  the  same  as  those  ap- 
plied by  the  Social  Security  Administra- 
tion pursuant  to  §§  410.561-410.561  (h)  of 
this  title. 

§  720.429     Collection  and  compromise  of 
claims  for  overpayment. 

(a)  General  effect  of  the  Federal 
Claims  Collection  Act  of  1966. — Claims  by 
the  Office  of  Workmen's  Compensation 
Programs  against  an  individual  for  re- 
covery of  overpayments  under  part  B 
of  title  IV  of  the  Act,  not  exceeding  the 
sum  of  $2,000,  exclusive  of  interest,  may 
be  compromised  or  collection  suspended 
or  terminated  where  such  individual  or 
his  estate  does  not  have  the  present  or 
prospective  ability  to  pay  the  full  amount 
of  the  claim  within  a  reasonable  time 
(see  par.  (c)  of  this  section),  or  the  cost 
of  collection  is  likely  to  exceed  the 
amount  of  recovery  (see  par.  (d)  of  this 
section ) ,  except  as  provided  under  para- 
graph (b)  of  this  section. 

( b )  When  there  will  be  no  compromise, 
suspension,  or  termination  of  collection 
of  a  claim  for  overpayment. — (1)  Over- 
paid individual  alive. — In  any  case  where 
the  overpaid  individual  is  alive,  a  claim 
for  overpayment  will  not  be  com- 
promised, nor  will  there  be  suspension 
or  termination  of  collection  of  the  claim 
by  the  Office  if  there  is  an  indication  of 
fraud,  the  filing  of  a  false  claim,  or  mis- 
representation on  the  part  of  such  in- 
dividual or  on  the  part  of  any  other  party 
having  an  interest  in  the  claim. 

(2)  Overpaid  individual  deceased. — 
In  any  case  where  the  overpaid  individual 
is  deceased:  (i)  A  claim  for  overpayment 
in  excess  of  $2,000  will  not  be  compro- 
mised, nor  will  there  be  suspension  or 
termination  of  collection  of  the  claim  by 
the  Office  if  there  is  an  indication  of 
fraud,  the  filing  of  a  false  claim,  or  mis- 
representation on  the  part  of  such  de- 
ceased individual,  and  (ii)  a  claim  for 
overpayment  regardless  of  the  amount 
will  not  be  compromised,  nor  will  there 
be  suspension  or  termination  of  collec- 
tion of  the  claim  by  the  Office  if  there 
is  an  indication  that  any  person  other 
than  the  deceased  overpaid  individual 
had  a  part  in  the  fraudulent  action 
which  resulted  in  the  overpayment. 

(c)  Inability  to  pay  claim  for  recov- 
ery   of    overpayment. — In    determining 


whether  the  overpaid  individual  is  unable 
to  pay  a  claim  for  recovery  of  an  over- 
payment under  part  B  of  title  IV  of  the 
Act,  the  Office  will  consider  such  indi- 
vidual's  age,  health,  present  and  poten- 
tial income  (including  inheritance 
prospects),  assets  (e.g.,  retil  property, 
savings  account),  possible  concealment 
or  improper  transfer  of  assets,  and  assets 
or  income  of  such  individual  which  may 
be  available  in  enforced  collection  pro- 
ceedings. The  Office  will  also  consider 
exemptions  available  to  such  individual 
under  the  pertinent  State  or  Federal  law 
in  such  proceedings.  In  the  event  the 
overpaid  individual  is  deceased,  the  Office 
will  consider  the  available  assets  of  the 
estate,  taking  into  account  any  liens  or 
superior  claims  against  the  estate. 

(d)  Cost  of  collection  or  litigative 
probabilities. — Where  the  probable  costs 
of  recovering  an  overpayment  under  part 
B  of  title  IV  of  the  Act  would  not  justify 
enforced  collection  proceedings  for  the 
full  amount  of  the  claim  or  there  is 
doubt  concerning  the  Office's  ability  to 
establish  its  claim  as  well  as  the  time 
which  it  will  take  to  effect  such  collec- 
tion, a  compromise  or  settlement  for  less 
than  the  full  amount  will  be  considered. 

(e)  Amount  of  compromise. — The 
amount  to  be  accepted  in  compromise  of 
a  claim  for  overpayment  under  part  B 
of  title  IV  of  the  Act  shall  bear  a  reason- 
able relationship  to  the  amount  which 
can  be  recovered  by  enforced  collection 
proceedings  giving  due  consideration  to 
the  exemptions  available  to  the  overpaid 
individual  under  State  or  Federal  law 
and  the  time  which  collection  will  take. 

(f )  Payment. — Payment  of  the  amount 
which  the  Office  has  agreed  to  accept  as 
a  compromise  in  full  settlement  of  a 
claim  for  recovery  of  an  overpayment 
under  part  B  of  title  IV  of  the  Act  must 
be  made  within  the  time  and  in  the  man- 
ner set  by  the  Office.  A  claim  for  such 
recovery  of  the  overpayment  shall  not 
be  considered  compromised  or  settled 
until  the  full  payment  of  the  compro- 
mised amount  has  been  made  within 
the  time  and  manner  set  by  the  Office. 
Failure  of  the  overpaid  individual  or  his 
estate  to  make  such  payment  as  pro- 
vided shall  result  in  reinstatement  of  the 
full  amount  of  the  overpayment  less  any 
amounts  paid  prior  to  such  default. 

§  720.430      Underpayments. 

(a)  General. — As  used  in  this  subpart, 
the  term  "underpayment"  includes  a  pay- 
ment in  an  amount  less  than  the  amount 
of  the  benefit  due  for  such  month,  and 
nonpayment  where  some  amount  of  such 
benefits  is  payable. 

(b)  Underpaid  individual  is  living. — 
If  an  individual  to  whom  an  underpay- 
ment is  due  is  living,  the  amount  of  such 
underpayment  will  be  paid  to  such  indi- 
vidual either  in  a  single  payment  (if  he 
is  not  entitled  to  a  monthly  benefit)  or 
by  increasing  one  or  more  monthly  bene- 
fit payments  to  which  such  individual  is 
or  becomes  entitled. 

(c)  Underpaid  individual  dies  before 
adjustment  of  underpayment. — If  an  in- 
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dividual  to  whom  an  underpayment  is 
due  dies  before  receiving  payment  or  ne- 
gotiating the  check  or  checks  represent- 
ing such  payment,  such  underpaj-ment 
will  be  distributed  to  the  living  person 
(or  persons)  in  the  highest  order  of  pri- 
ority as  follows: 

(1)  The  deceased  individual's  surviv- 
ing spouse  who  was  either: 

( i  >  Living  in  the  same  household  with 
the  deceased  individual  at  the  time  of 
such  individuals  death,  or 

(il)  In  the  case  of  a  deceased  miner, 
entitled  for  the  month  of  death  to  wid- 
oWs  black  lung  benefits. 

(2*  In  the  case  of  a  deceased  miner 
or  widow,  his  or  her  chUd  entitled  to  ben- 
efit* as  the  siuTiving  child  of  such  miner 
or  widow  for  the  month  in  which  such 
miner  or  widow  died  (if  more  than  one 
such  child.  In  equal  shares  to  each  such 
chfld). 

(3)  In  the  case  of  a  deceased  miner, 
his  parent  entitled  to  benefits  as  the  sur- 
viving parent  of  such  miner  for  the 
month  in  which  such  miner  died  (if  more 
than  one  such  parent,  In  equal  shares 
to  each  such  parent) . 

(4)  The  surviving  spouse  of  the  de- 
ceased individual  who  does  not  qualify 
under  paragraph  (c)(1)  of  this  section. 

(5)  The  chUd  or  children  of  the  de- 
ceased Individual  who  do  not  quaJify 
under  paragraph  (c)  (2)  of  this  section 
(If  more  than  one  such  child,  In  equal 
shares  to  each  such  child) . 

(6)  The  parent  or  parents  of  the  de- 
ceased individual  who  do  not  qualify 
imder  paragraph  (c)(3)  of  this  section 
(If  more  than  one  such  parent,  In  equal 
shares  to  each  such  parent). 

(7)  The  legal  representative  of  the 
estate  of  the  deceased  individual  as  de- 
fined in  paragraph  (e)  of  this  section. 

(d>  In  the  event  that  a  person  who  Is 
otherw  ise  qualified  to  receive  an  under- 
payment under  the  provisions  of  para- 
graph (c)  of  this  section,  dies  before  re- 
ceiving payment  or  before  negotiating 
the  check  or  checks  representing  such 
payment,  his  share  of  the  underpayment 
will  be  divided  among  the  remaining  liv- 
ing person(s)  in  the  same  order  of  pri- 
ority. In  the  event  that  there  is  (are)  no 
other  such  person(s),  the  underpayment 
will  be  paid  to  the  living  person (s)  in  the 
next  lower  order  of  priority  under  para- 
graph (c)  of  this  section. 

(e)  Definition  of  legal  representative. — 
The  term  "legal  representative,"  for  the 
purpose  of  qualifying  to  receive  an  un- 
derpayment, generally  means  the  execu- 
tor or  the  administrator  of  the  estate  of 
the  deceased  beneficiary.  However,  It 
may  also  include  an  Individual,  institu- 
tion, or  organization  acting  on  behalf  of 
an  linadminlstered  estate,  provided  the 
person  can  give  the  OfiBce  good  acquit- 
tance (as  defined  in  par.  (f)  of  this 
section).  The  following  persons  may 
qualify  as  legal  representative  for  pur- 
poses of  this  section,  provided  they  can 
give  the  Office  good  acquittance : 

(1)  A  person  who  qualifies  under  a 
State's  small  estate  statute:  or 

(2)  A  person  resident  In  a  foreign 
country  who  imder  the  laws  and  customs 


of  that  country,  has  the  right  to  receive 
assets  of  the  estate;  or 

(3)  A  public  administrator;  or 

(4)  A  person  who  has  the  authority, 
imder  applicable  law,  to  collect  the  assets 
of  the  estate  of  the  deceased  beneficiary. 

(f )  Definition  of  "good  acquittance". — 
A  person  Is  considered  to  give  the  Office 
"good  acquittance"  when  payment  to 
that  person  will  release  the  Office  from 
further  liability  for  such  payment. 

§  720.43  I      Relation  lo  provi.sions  for  re- 
ductions or  increases'. 

The  amount  of  an  overpaj-ment  or 
underpa>Tnent  is  the  difference  between 
the  amount  actually  paid  to  the  bene- 
ficiary and  the  amount  of  the  payment 
to  which  the  beneficiary  was  actually 
entitled.  Such  overpayment  or  under- 
payment, for  example,  would  be  equal 
to  the  difference  between  the  amount  of 
a  benefit  in  fact  paid  to  the  beneficiary 
and  the  amount  of  such  benefit  as  re- 
duced imder  section  412(b)  of  the 
Act,  as  Increased  pursuant  to  section 
412(a)(1)  of  the  Act.  or  as  augmented 
imder  section  412(a)(3)  of  the  Act.  In 
effecting  an  adjustment  with  respect  to 
an  overpayment,  no  amount  can  be  con- 
sidered as  having  been  withheld  from 
a  particular  benefit  which  Is  in  excess  of 
the  amoimt  of  such  benefit  as  so  re- 
duced. Overpayment  and  underpayment 
simultaneously  outstanding  on  account 
of  the  same  beneficiary  are  first 
adjusted  against  one  another  before  ad- 
justment pursuant  to  the  other  provi- 
sions of  this  subpart. 

§  720.435     Payment    on    behalf    of    an 
individual. 

(a)  "When  it  appears  to  the  Office  that 
the  interest  of  a  beneficiary  entitled  to 
a  payment  under  part  B  of  title  IV  of 
the  Act  would  be  served  thereby,  certi- 
fication of  payments  may  be  made  by  the 
Office  regardless  of  the  legal  competency 
or  Incompetency  of  the  beneficiary  en- 
titled thereto,  either  for  direct  payment 
to  such  beneficiary,  or  for  his  use  and 
benefit  to  a  relative  or  some  other  per- 
son as  the  "representative  payee"  of  the 
beneficiary.  'When  it  appears  that  an 
Indivdual  who  is  receiving  benefit  pay- 
ments my  be  incapable  of  managing  such 
payments  in  hl^  own  interest,  the  Office 
shall,  if  such  individual  is  age  18  or  over 
and  has  not  been  adjudged  legally  incom- 
petent, continue  payments  to  such  indi- 
vidual pending  a  determination  as  to  his 
capacity  to  manage  benefit  payments 
and  the  selection  of  a  representative 
payee. 

(b)  As  used  in  §§  720.435-720,444.  the 
term  "beneficiary"  includes  the  depend- 
ent of  a  miner  or  widow  who  could  qual- 
ify for  certification  of  separate  payment 
of  an  augmwitation  portion  of  such 
miner's  or  widow's  benefits. 

§  720.436      Submission    of    evidence    by 
representative  payee. 

Before  any  amount  shall  be  certified 
for  payment  to  any  relative  or  other 
person  as  representative  payee  for  and 
on  behalf  of  a  beneficiary,  such  relative 
or  other  person  shall  submit  to  the  Office 


such  evidence  as  it  may  require  of  his 
relationship  to,  or  his  responsibility  for 
the  care  of,  the  beneficiary  on  whose  be- 
half payment  is  to  be  made,  or  of  his 
authority  to  receive  such  payment.  The 
Office  may,  at  any  time  thereafter,  re- 
quire evidence'^of  the  continued  existence 
of  such  relationship,  responsibility  or 
authority.  If  any  such  relative  or  other 
person  fails  to  submit  the  required  evi- 
dence within  a  reasonable  period  of  time 
after  it  is  requested,  no  further  pay- 
ments shall  be  certified  to  him  on  be- 
half of  the  beneficiary  unless  for  good 
cause  shown,  the  default  of  such  relative 
or  other  person  is  excused  by  the  Office 
and  the  required  evidence  is  Uiereafter 
submitted. 

§  720.437     Responsibility  of  representa- 
tive payee. 

A  relative  or  other  person  to  whom 
certification  of  payment  is  made  chi  be- 
half of  a  beneficiary  as  representative 
payee  shall,  subject  to  review  by  the 
Office  and  to  such  requirements  as  it  may 
from  time  to  time  prescribe,  apply  the 
payments  certified  to  him  on  behalf  of 
a  beneficiary  in  the  manner  and  for  the 
purposes  determined  by  him  to  be  in  the 
beneficiary's  best  Interest. 

§  720.438     Use   of   benefits   for   current 
maintenance. 

Payments  certified  to  a  relative  or 
other  person  on  behalf  of  a  beneficiary 
shall  be  considered  as  having  been  ap- 
plied for  the  use  and  benefit  of  the 
beneficiary  when  they  are  used  for  the 
beneficiary's  current  maintenance — i.e., 
to  replace  current  income  lost  because 
of  the  disability,  retirement,  or  death  of 
the  Insured  individual.  'Where  a  bene- 
ficiary is  received  care  in  an  institution, 
current  maintenance  shall  Include  the 
customary  charges  made  by  the  institu- 
tion to  individuals  it  provides  with  care 
and  services  like  those  it  provides  the 
beneficiary  and  charges  made  for  cur- 
rent and  foreseeable  needs  of  the  benefi- 
ciary which  are  not  met  by  the 
institution. 

§  720.439      Conservation  and  investment 
of  payments. 

Payments  certified  to  a  relative  or 
other  person  on  behalf  of  a  beneficiary 
which  are  not  needed  for  the  current 
maintenance  of  the  beneficiary  except  as 
they  may  be  used  pursuant  to  §  720.440, 
shall  be  conserved  or  Invested  on  the 
beneficiary's  behalf.  Preferred  Invest- 
ments are  US.  savings  bonds,  but  such 
funds  may  also  be  invested  in  accordance 
with  the  rules  applicable  to  investment 
of  trust  estates  by  trustees.  For  example, 
surplus  funds  may  be  deposited  in  an 
interest  or  dividend  bearing  account  in 
a  bank  or  trust  company  or  in  a  savings 
and  loan  association  if  the  account  is 
either  Federally  Insured  or  is  otherwise 
Insured  in  accordance  with  State  law 
requirements.  Surplus  funds  deposited 
in  an  Interest  or  dividend  bearing  ac- 
count in  a  bank  or  trust  company  or  In 
a  savings  and  loan  association  must  be 
in  a  form  of  account  which  clearly 
shows  that  the  representative  payee  has 


FEDERAL  REGISTER,  VOL,    38,   NO.    123— WEDNESDAY,   JUNE   27,    1973 


RULES  AND  REGULATIONS 


16981 


only  a  fiduciary,  and  not  a  personal,  in- 
terest in  the  funds.  The  preferred  forms 
of  such  accounts  are  as  follows: 

(Name  of  beneficiary) 

by 

(Name  ol  representative  payee) 
representative  payee;  or 


by 


(Name  of  beneficiary) 


(Name  of  representative  payee) 
trustee, 

U,S.  savings  bonds  purchased  with  sur- 
plus funds  by  a  representative  payee  for 
an  incapacitated  adult  beneficiary  should 
be  registered  as  follows : 

(Name  of  beneficiary) 
,  for  whom  

(Social  Security  No.)  (Name  of  payee) 

Is  representative  payee  for  black  lung 
benefits, 

A  representative  payee  who  is  the 
legally  appointed  guardian  or  fiduciary 
of  the  beneficiary  may  also  register  U,S. 
savings  bonds  purchased  with  funds  from 
the  payment  of  benefits  under  part  B  of 
title  IV  in  accordance  with  applicable 
regulations  of  the  U.S.  Treasury  De- 
partment (31  CFR  315.5  through  315.8). 
Any  other  approved  investment  of  the 
beneficiary's  funds  made  by  the  repre- 
sentative payee  must  clearly  show  that 
the  payee  holds  the  property  in  trust  for 
the  beneficiary. 

§  720.440      Use  of  benefits   for  benefici- 
ary  in   institution. 

Where  a  beneficiary  is  confined  in  a 
Federal,  State,  or  private  institution  be- 
cause of  mental  or  physical  incapacity, 
the  relative  or  other  person  to  whom 
payments  are  certified  on  behalf  of  the 
beneficiary  shall  give  highest  priority  to 
expenditure  of  the  payments  for  the 
current  maintenance  needs  of  the  bene- 


ficiary, including  the  customary  charges 
made  by  the  institution  in  providing 
care  and  maintenance.  It  is  considered 
In  the  best  interest  of  the  beneficiary 
for  the  relative  or  other  person  to  whom 
payments  are  certified  on  the  benefici- 
ary's behalf  to  allocate  expenditure  of 
the  payments  so  certified  in  a  manner 
which  will  facilitate  the  beneficiary's 
earliest  possible  rehabilitation  or  release 
from  the  institution  or  which  other- 
wise will  help  him  live  as  normal  a  life 
as  practicable  in  the  institutional 
environment. 

§  720.441      Support  of  legally  dependent 
spouse,  child,  or  parent. 

If  current  maintenance  needs  of  a 
beneficiary  are  being  reasonably  met,  a 
relative  or  other  person  to  whom  pay- 
ments are  certified  as  representative 
payee  on  behalf  of  the  beneficiary  may 
use  part  of  the  payments  so  certified 
for  the  support  of  the  legally  dependent 
spouse,  a  legally  dependent  child,  or  a 
legally  dependent  parent  of  the 
beneficiary. 

§  720.442      Claims  of  creditors. 

A  relative  or  other  person  to  whom 
payments  under  part  B  of  title  IV  of  the 
Act  are  certified  as  representative  payee 
on  behalf  of  a  beneficiary  may  not  be 
required  to  use  such  payments  to  dis- 
charge an  indebtedness  of  the  beneficiary 
which  was  incurred  before  the  first 
month  for  which  payments  are  certified 
to  a  relative  or  other  person  on  the  bene- 
ficiary's behalf.  In  no  case,  however, 
may  such  payee  use  such  payments  to 
discharge  such  indebtedness  of  the  bene- 
ficiary unless  the  current  and  reasonably 
foreseeable  future  needs  of  the  benefi- 
ciary are  othefwise  provided  for. 


§  720.443     Accountability. 

A  relative  or  other  person  to  whom 
payments  are  certified  as  representative 
payee  on  behalf  of  a  beneficiary  shall 
submit  a  written  report  in  such  form 
and  at  such  times  as  the  Office  may 
require,  accounting  for  the  payments 
certified  to  him  on  behalf  of  the  bene- 
ficiary unless  such  payee  is  a  court- 
appointed  fiduciary  and,  as  such,  is  re- 
quired to  make  an  annual  accounting 
to  the  court,  in  which  case  a  true  copy 
of  each  such  account  filed  with  the  court 
may  be  submitted  in  lieu  of  the  account- 
ing form  prescribed  by  the  Office.  If  any 
such  relative  or  other  person  fails  to 
submit  the  required  accounting  within  a 
reasonable  period  of  time  after  il  is  re- 
quested, no  further  payments  shall  be 
certified  to  him  on  behalf  of  the  bene- 
ficiary unless  for  good  cause  shown,  the 
default  of  such  relative  or  other  person 
is  excused  by  the  Office,  and  the  required 
accounting  is  thereafter  submitted. 

§  720.444      Transfer       of       accumulated 
benefit  payments. 

A  representative  payee  who  has  con- 
served or  invested  funds  from  payments 
under  part  B  of  title  IV  of  the  Act  certi- 
fied to  him  on  behalf  of  a  beneficiary 
shall,  upon  direction  of  the  Office,  trans- 
fer any  such  funds  (including  interest 
earned  from  investment  of  such  funds) 
to  a  successor  payee  appointed  by  the 
Office,  or,  at  the  option  of  the  Office, 
shall  transfer  such  funds,  including  in- 
terest, to  the  Office  for  recertification  to 
a  successor  payee  or  to  the  beneficiary. 

Signed  at  Washington,  D,C.  this  20th 
day  of  June  1973. 

Bernard  E,  DeLury, 
Assistant  Secretary  for 
Employment  Standards. 

(FR  Doc, 73-1 3008  Piled  6-26-73:8:45  am] 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510.  ^rr^^r.,., 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

PART  225 — SPECIAL  FOOD  SERVICE 
PROGRAM   FOR  CHILDREN 

Appendix — Second  Apportionment  of  Food 
Assistance  and  Nonfood  Assistance 
Funds  Pursuant  to  National  School 
Lunch  Act  for  Fiscal  Year  1973 

Pursuant  to  section  13,  of  the  National 
School  Lunch  Act,  as  amended,  food  as- 
sistance and  nonfood  assistance  funds 
available  for  the  fiscal  year  1973  are 
reapportioned  among  the  States  to  meet 
reapportioned  among  the  States  to 
meet  their  year-round  program  level  as 
follows:  '  . 

Funds  imneeded  by  States  to  mamtam 
year-round  program  level  and  indicated 
in  the  table  as  a  balance  are  available 
for  carryover  use.  In  addition  to  the 
funds  apportioned  herein  a  total  of  $2.7 
million  of  section  32  funds  were  author- 
ized to  States  to  maintain  continuity  of 
operations  where  the  program  level  ex- 
ceeded the  initial  apportionment. 

Total 
apportlon- 

State:              ,  ™e"* 

Alabama   $519,451 

Alaska   23,760 

Arizona   195,570 

Arkansas 222,414 

California 598,627 

Colorado   181,018 

Connecticut 132,957 

Delaware - 82,669 

District  of  Columbia 112,  253 

Florida    763,781 

Georgia   965,240 

Guam  „. - 2,710 

Hawaii 87,934 

Idaho 64,242 

niinols 627,090 

Indiana 347,392 

Iowa -  231,  983 

Kansas 148,573 

Kentucky   556, 188 

Louisiana   588,013 

Maine    123,121 

Maryland    252,948 

Massachusetts 248,612 

Michigan 530,133 

Minnesota    343,488 

Mississippi    —  278,856 

Missouri    -  559,  171 

Montana 69,066 

Nebraska -  115,071 

Nevada    --  62,584 

New   Hampshire 92,806 

New  Jersey 286,850 

New  Mexico. -  128,788 

New  York -  866.752 

North  Carolina. 845,615 

North   Dakota 46,651 

Ohio 629,820 

Oklahoma -  357,  641 


Total 
apportion- 

State:                *  ment 

Oregon .—  143,790 

Pennsylvania 884,306 

Puerto  Rico 0 

Rhode  Island 99,  587 

South  Carolina. 507,662 

South   Dakota 68,458 

Tennessee 633,837 

Texas   707,228 

Utah 47,516 

Vermont    84,082 

Virginia  - 529,314 

Virgin  Islands 4,382 

Washington   189,961 

West   Virginia. 292,383 

Wisconsin 357,676 

Wyoming 30,  763 

Samoa,  American 0 

Trust  Territory 15.663 

Sub-Total $16,  886,  346 

Balance 3,888,654 

Total    $20,  775,  000 

(Sec.  13,  82  Stat.  117;  42  U.S.C.  1761) 

Dated:  June 25, 1973. 

Edward  J.  Herman, 

Administrator. 

[FR  Doc.73-13024  PUed  6-27-73:8:45  am) 


CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER    B— FARM    MARKETING    QUOTAS 
AND  ACREAGE  ALLOTMENTS 

[Amdt.  5] 

PART  711— MARKETING  QUOTA  REVIEW 
REGULATIONS 

Verbatim  Transcripts 

Basis  and  purpose,  (a)  The  purpose  of 
this  amendment  is  to  clarify  the  policy 
with  respect  to  arrangements  for  a  ver- 
batim transcript  of  the  testimony  taken 
in  scheduled  marketing  quota  review 
committee  hearings  and  the  distribution 
to  be  made  of  such  copies.  Section  711^21 
(f)  of  Part  711 — Marketing  Quota  Re- 
view Regulations  (35  FR  15355  and  35 
FR  16235)  are  not  entirely  clear  as  to 
whether  the  applicant  or  the  Govern- 
ment is  responsible  for  paying  the  con- 
tractual firm  for  the  transcript  in  certain 
instances. 

(b)  It  is  proposed  that  arrangements 
be  made  for  a  verbatim  transcript  when 
the  review  committee,  the  State  Execu- 
tive Director,  or  the  applicant  requests 
such  transcript.  Otherwise,  only  such 
notes,  stenographic  reports  or  recordings 
as  will  enable  the  review  committee  to 
make  their  findings,  conclusions  and  de- 
termination will  be  required.  When  a 
verbatim  transcript  is  so  requested,  the 


Government  will  arrange  for  the  service 
and  pay  for  three  copies;  one  each  for 
the  review  committee,  the  State  Execu- 
tive Director,  and  the  Regional  Attorney. 
Office  of  the  General  Counsel,  United 
States  Department  of  Agriculture.  The 
applicant  or  his  representative  may  ob- 
tain a  copy  from  the  firm  at  his  own 
expense. 

(c)  Since  the  basic  policy  with  respect 
to  this  change  was  published  as  a  notice 
of  rule  making  in  an  amendment  to  Part 
780 — Appeal  Regulations,  relating  to  ad- 
ministrative appeals  other  than  those  in- 
volving marketing  quota  program  mat- 
ters and  is  currently  in  effect  (36  FR 
25146),  it  is  determined  that  compliance 
with  the  notice,  public  participation,  and 
30-day  effective  date  provisions  of  5 
U.S.C.  553,  is  unnecessary.  Accordingly, 
this  amendment  shall  become  effective 
on  Jvme  28,  1973. 

(d)  Paragraph  (f)  of  §  711.21  of  the 
subject.  Marketing  Quota  Review  Regu- 
lations, is  amended  to  read  as  follows. 

§  711.21      Conduct  of  hearing. 

*  •  •  •  * 

(f)  Transcript  of  testimony.  The  re- 
view committee  shall  provide  for  tlie  tak- 
ing of  such  notes  including  but  not  lim- 
ited to  stenographic  reports  or  record- 
ings at  the  hearing  as  will  enable  it  to 
make  a  summary  of  the  proceedings  and 
the  testimony  received  at  the  hearing. 
The  testimony  received  at  the  hearing 
shall  be  reported  verbatim  by  a  repre- 
sentative of  a  private  firm  under  an  exist- 
ing Departmental  contract  for  such  serv- 
ices if  the  review  committee,  the  State 
Executive  Director,  or  the  applicant,  re- 
quests such  transcript  be  made.  If  such 
transcript  is  so  requested,  the  State  Exec- 
utive Director  shall  advise  the  Deputy 
Administrator,  State  and  County  Opera- , 
tions,  prior  to  the  hearing  date  who  will 
then  arrange  for  the  service.  A  copy  of 
such  transcript  shall  be  furnished  to  each  ", 
of  the  following:  the  review  committee, 
the  State  Executive  Director,  and  the  Re- 
gional Attorney,  Office  of  the  General 
Counsel,  United  Slates  Department  of 
Agriculture.  The  applicant  or  his  repre- 
sentative may  obtain  a  copy  from  the 
firm  at  his  own  expense. 

•  «  *  *  * 

Effective  date:  June  28,  1973. 
Signed  at  Washington,  D.C.  on  June 

20  1973. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
[FR  Doc.73-13064  FUed  6-27-73;8:46  am] 
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RULES  AND   REGULATIONS 


rAmdt.  n 

PART  72a— WHEAT 

Subpart — Wheat  Set-Aside  Program  for 
Crop  Years  1972-1973 

Miscellaneous  Amendments 

The  regulations  governing  the  Wheat 
Set-Aside  Program  for  Crop  Years  1972- 
1973,  37  FR  10709.  are  being  amended  to 
set  forth  changes  for  the  1973  crop  year. 
The  major  changes  are  as  follows: 

1.  A  permanent  adjustment  in  the 
wheat  allotment,  feed  grain  base,  or  up- 
land cotton  allotment  is  required  when 
the  allotments  and  feed  grain  base  total 
more  than  the  cropland  on  the  farm. 

2.  Except  for  producers  who  elect  to 
set  aside  additional  acreage,  no  set-aside 
of  cropland  is  required.  Producers  elect- 
ing to  set  aside  additional  acreage  are 
required  to  set  aside  an  acreage  of  crop- 
land equal  to  86  percent  of  the  domestic 
allotment.  Such  producers  may  set  aside 
an  additional  acreage  of  cropland  up 
to  the  smaller  of  (a)  150  percent  of  the 
domestic  wheat  allotment,  or  <b)  the 
additional  set-aside  base  for  the  farm. 

3.  An  adjustment  in  the  wheat  allot- 
ment or  feed  grain  base  is  required  for 
1973  to  the  extent  necessary  so  that  the 
sum  of  the  allotment  and  50  percent  of 
the  base  does  not  exceed  the  cropland 
eligible  for  set-aside.  The  wheat  allot- 
ment on  a  farm  with  a  CAP  or  CCP 
agreement  for  other  than  wheat  must 
also  be  adjusted  for  1973  to  the  extent 
necessary  so  that  it  does  not  exceed  the 
permitted  acres  established  for  the  CAP 
or  CCP  agreement. 

4.  The  provisions  of  the  regulations 
regarding  the  misrepresentation  of  facts 
are  amended  so  as  not  to  require  a  for- 
feiture of  payments  made  under  the  feed 
grain  or  upland  cotton  set-aside  program. 

5.  In  accordance  with  amendment  3 
to  the  regulations  governing  reconstitu- 
tion  of  farms,  allotments,  and  bases  '38 
FR  7564  > ,  federally-owned  land  shall  be 
ineligible  for  participation  in  the  pro- 
gram. To  the  extent  that  the  leasing 
arrangement  permits  the  production  of 
wheat,  this  prohibition  shall  not  apply 
a )  to  the  former  owner  who  has  enjoyed 
uninterrupted  possession  of  the  land,  or 
1 2 1  during  the  term  of  any  lease  executed 
prior  to  March  23,  1973. 

On  May  23,  1973,  notice  of  proposed 
rule  making  regarding  determinations 
with  respect  to  the  1973  crop  of  wheat 
was  published  in  the  Federal  Register 
(37  FR  10448).  Interested  persons  were 
incited  to  submit  wTitten  data,  views,  and 
recommendations  regarding  the  determi- 
nations. The  comments  received  have 
been  duly  considered. 

Pursuant  to  sections  379b  and  379c  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended.  Part  728  is  amended  as 
follows: 

§728.14      [.Vmcndcd] 

1.  Section  728.14(a)  is  amended  by 
changing  the  title  of  Form  MQ-25  in  the 
third  sentence  to  "Application  for  New 
Farm  or  Producer  Allotment,  Ba.se  or 
Quota." 


2.  Section  728.14(b)  (7)  is  amended  to 
read  as  follows:  "• 

"(7)  The  applicant  has  produced 
wheat  in  any  year  prior  to  the' year  for 
which  the  request  Is  made  for  a  new 
allotment." 

3.  Section  728.14  is  further  amended 
by  adding  a  new  paragraph  (g)  to  read 
as  follows: 

"(g)  Notwithstanding  any  other  pro- 
vision of  this  section,  the  domestic  wheat 
allotment  shall  be  reduced  to  the  extent 
the  sum  of  domestic  wheat  allotment,  the 
feed  grain  base,  and  all  other  allotments 
exceeds  the  cropland  for  the  farm,  unless 
the  operator  requests  in  writing  that  the 
reduction  be  in  the  upland  cotton  allot- 
ment or  feed  grain  base." 

4.  Section  728.47  is  amended  to  read 
as  follows: 

§  728. 17      Misreprcscnlalion  and  scheme 
or  ilevire. 

(a)  A  producer  who  is  determined  by 
the  county  committee  or  the  State  com- 
mittee to  have  erroneously  represented 
any  fact  affecting  a  program  determina- 
tion shall  not  be  entitled  to  receive  wheat 
marketing  certificates  or  payments  under 
the  program  for  the  farm  with  respect  to 
which  the  representation  was  made  and 
shall  refund  any  payments  and  return 
any  certificates  received  by  him,  or,  in 
the  case  of  certificates,  pay  the  value 
thereof  to  the  Commodity  Credit  Cor- 
poration. 

<b>  A  producer  who  is  determined  by 
the  State  committee,  or  the  county  com- 
mittee with  the  approval  of  the  State 
committee,  to  have  knowingly  (1) 
adopted  any  scheme  or  device  which 
tends  to  defeat  the  purpose  of  the  pro- 
gram, (2)  made  any  fraudulent  repre- 
sentation, or  (3)  misrepresented  any  fact 
affecting  a  program  determination  shall 
not  be  entitled  to  receive  program  bene- 
fits imder  the  wheat  set-aside  program 
for  any  farm  under  the  program  and 
shall  return  any  wheat  marketing  certifi- 
cates (or  pay  the  value  thereof)  and  shall 
refund  any  payment  received  by  him  to 
the  Commodity  Credit  Corporation. 

(c)  The  provisions  of  this  section  shall 
be  applicable  in  addition  to  any  liability 
under  criminal  and  civil  fraud  statutes. 

5.  A  new  §  728.55  is  added  to  read  as 
■  follows : 

§  728..1.J     Clianges  effective  for  1973. 

Notwithstanding  any  other  provisions 
of  this  subpart,  the  following  changes.  In 
addition  to  any  other  specific  amend- 
ments to  the  regulations,  shall  be  appli- 
cable for  1973. 

(a)  Rediiced  allotinents.  The  domestic 
wheat  allotment  and  the  feed  grain  base 
shall  be  reduced  for  1973  to  the  extent 
necessary  so  that  tlie  sum  of  the  allot- 
ment and  50  percent  of  the  base  does  not 
exceed  the  cropland  which,  under  normal 
conditions,  could  reasonably  be  expected 
to  produce  a  crop  in  1973.  The  domestic 
wheat  allotment  on  a  farm  with  a  CAP 
or  CCP  agreement  for  commodities  other 
than  wheat  shall  be  reduced  for  1973  to 
the  extent  necessary  so  that  It  does  not 


exceed  the  permitted  acres  established 
for  the  CAP  or  CCP  agreement. 

(b)  Required  set-aside.  Except  for 
producers  who  elect  to  set  aside  addi- 
tional acreage,  no  acreage  is  required  to 
be  set  aside.  Producers  electing  to  set 
aside  additional  acreage  must  set  aside 
an  acreage  of  cropland  equal  to  86  per- 
cent of  the  domestic  wheat  allotment. 

(c)  Additional  set-aside.  (1)  Producers 
who  set  aside  an  acreage  of  cropland 
equal  to  86  percent  of  the  domestic  wheat 
allotment  may  set  aside  an  additional 
acreage  of  cropland  up  to  the  smaller  of 
(i)  150  percent  of  the  domestic  wheat 
allotments,  or  (ii)  the  1973  additional 
set-aside  base  for  the  farm  as  established 
in  accordance  with  paragraph  (c)  (2)  of 
this  section. 

(2)  The  acreage  of  wheat  planted  for 
harvest  by  producers  who  elect  to  set 
aside  additional  acreage  shall  not  exceed 
the  1973  wheat  additional  set-aside  base 
minus  the  additional  acreage  the  pro- 
ducer agrees  to  set  aside.  The  1973  wheat 
additional  set-aside  base  shall  be  equal 
to  the  sum  of  (1)  the  additional  acreage 
set  aside  in  1972,  (11)  the  1972  wheat 
acreage  as  determined  under  §  728.2(1), 
and  (ill)  to  the  extent  the  sum  of  the 
acreages  in  (i)  and  (ii)  is  less  than  the 
1972  domestic  wheat  allotment,  the  acre- 
age considered  to  have  been  planted  to 
wheat  in  1972  as  determined  under 
§728.2(m).  The  wheat  additional  set- 
aside  base  shall  be  established  in  accord- 
ance with  instructions  Issued  by  the  Dep- 
uty Administrator  and  may.  in  accord- 
ance with  such  instructions,  be  adjusted 
upward  In  cases  where  the  production  of 
wheat  in  1972  was  adversely  affected  due 
to  flood,  drought,  or  other  natural 
disaster. 

(3)  The  1973  payment  rate  for  addi- 
tional set-aside  shall  be  88  cents  per 
bushel.  The  1973  additional  acre  set- 
aside  payment  rate  shall  be  determined 
by  multiplying  88  cents  by  the  projected 
yield  as  established  for  the  farm  pursuant 
to  the  provisions  of  §  728.15. 

(d)  Alternate  crops.  The  approved  al- 
ternate crops  are  castor  beans,  crambe, 
guar,  mustard  seed,  plantago  ovato,  saf- 
flower,  sesame,  and  sunflower.  The  per 
acre  reduction  for  set-aside  acreage  de- 
voted to  approved  alternate  crops  shall 
be  at  a  fair  and  reasonable  rate  as  deter- 
mined in  accordance  with  instructions 
issued  by  the  Deputy  Administrator. 

(e)  FederaZZy-owjned  land.  Land  owned 
by  the  Federal  Government  shall  be  In- 
eligible for  participation  in  the  program 
if  it  is  (1)  leased  subject  to  restrictions 
prohibiting  the  production  of  wheat,  or 
requiring  the  use  of  land  for  other  pur- 
poses, or  prohibiting  the  receipt  of 
Federal  payments  for  diversion  or  set- 
aside  of  such  acreage,  (2)  occupied  with- 
out a  lease,  permit,  or  other  right  of  pos- 
session, (3)  in  a  national  wildlife  refuge, 
or  (4)  covered  by  a  lease  which  was 
renewed  or  executed  after  March  22, 
1973,  unless  the  land  was  acquired  by  an 
agency  having  the  right  of  eminent  do- 
main, and  leased  back  to  the  former 
owner  with  uninterrupted  possession. 
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(Sees.  375(b),  379b(g),  52  Stat.  66,  84  Stat. 
1364;  7  U.S.C.  1375(b),  1379b(g) ) 

Effective  date.  June  28,  1973. 

Signed  at  Washington,  D.  C,  on  June 

20,  1973. 

Kenneth  E.  F^ick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
[FR  Doc.73-13065  FUed  6-27-73:8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Reg.  438] 

PART  908— VALENCIA  ORANGES  GROWN 
IN   ARIZONA   AND   DESIGNATED   PART 
'^oOF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California- Arizona  Valencia  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  June  29- 
July  5,  1973.  It  is  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  Marketing 
Order  No.  908.  The  quantity  of  Valencia 
oranges  so  fixed  was  arrived  at  after  con- 
sideration of  the  total  available  supply 
of  Valencia  oranges,  the  quantity  of  Va- 
lencia oranges  currently  available  for 
market,  the  fresh  market  demand  for 
Valencia  oranges,  Valencia  orange  prices, 
and  the  relationship  of  season  average 
returns  to  the  parity  price  for  Valencia 
oranges. 

§  908.738     Valencia    Orange   Regulation 
438. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908 ) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  section  to 
limit  the  respective  quantities  of  Valen- 
cia oranges  that  may  be  mjirketed  from 
District  1,  District  2,  and  District  3  dur- 
ing the  ensuing  week  stems  from  the 
production  and  marketing  situation  con- 
fronting the  Valencia  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation, 
designed  to  provide  equity  of  marketing 
opportunity  to  handlers  In  all  districts, 
resulted  from  consideration  of  the  fac- 


tors enumerated  in  the  order.  The  com- 
mittee further  reports  that  the  fresh 
market  demand  for  Valencia  oranges 
continues  to  remain  slow.  Prices  f.o.b. 
averaged  $3.13  per  carton  on  a  sales  vol- 
ume of  593  carlots  during  the  week  ended 
June  21,  1973,  compared  with  $3.19  per 
carton  on  sales  of  661  carlots  a  week 
earlier.  Track  and  rolling  supplies  at 
348  cars  were  down  26  cars  from  last 
week. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  respec- 
tive quantities  of  Valencia  oranges  which 
may  be  handled  should  be  fixed  as  here- 
inafter set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  be 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  pubUcation 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  Information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  In  order  to  effectuate 
the  declared  policy  of  the  act  is  insuflB- 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  Interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  Valencia  omages;  it  is  nec- 
essary, in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  regulation 
effective  during  the  period  herein  speci- 
fied; and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  June  26,  1973. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  June 
29.  1973.  through  July  5.  1973,  are  hereby 
fixed  as  follows : 

(i)   District  1:  125,000 cartons: 

(ii)   District  2:  310,000  cartons; 

(lii)   District  3 :  65,000  cartons." 

(2)  As  used  in  this  section,  "handled", 
"District  1",  "District  2",  "District  3", 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 


(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U  S  C. 
601-674) 

Dated:  June  27, 1973. 

Floyd  F.  Hedlund, 
Director,   Fruit   and   Vegetable 
Division,  Agricultural  Market- 
ing Service. 

[FR  Doc.73-13296  FUed  6-27-73:11:47  am] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC- 
TION) DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER    C — MANDATORY    POULTRY 
PRODUCTS   INSPECTION 

PART  381— POULTRY  PRODUCTS 
INSPECTION   REGULATIONS 

Exemptions  for  Specified  Operations 

Statement  of  consideration.  The 
poultry  products  insf)ectlon  regulations 
(9  CFR  Part  381)  provides  for  certain 
exemptions  from  the  requirements  of  the 
Poultry  Products  Inspection  Act  and 
other  provisions  of  said  regulations.  One 
such  exemption  is  for  operations  tradi- 
tionally and  usually  conducted  at  retail 
stores  when  conducted  for  sale  In  normal 
retail  quantities.  Section  381.10(d)  (2)  (iH 
of  the  regulations  defines  the  limitations 
of  such  normal  retail  quantities.  How- 
ever, because  of  an  error  in  printing  in 
the  final  rulemaking,  the  intended  dis- 
tinction between  "household  consumer" 
and  a  "consumer  other  than  a  household 
consumer"  is  not  made. 

Therefore,  in  the  interest  of  accuracy 
and  clarity  of  intent,  §  381.10(d)  (2)  (ii) 
is  being  amended  to  correct  this  error.  In 
the  first  sentence  of  §  381.10(d)  (2)  (u), 
the  words  "a  consumer  other  than"  are 
deleted. 

As  amended,  the  first  sentence  of 
§  381.10(d)  (2)  (ii)  will  read  as  follows: 
"A  normal  retail  quantity  is  any  quantity 
of  a  poultry  product  purchased  by  a 
household  consumer  from  a  retail  sup- 
plier that  in  the  aggregate  does  not  ex- 
ceed 75  poimds." 

(Sec.  14,  71  Stat.  447,  as  amended,  21  U.S.C. 
463;  37  FR  28464.  28477) 

It  does  not  appear  that  further  public 
rulemaking  proceedings  are  necessary 
since  this  amendment  merely  corrects 
the  regulations  to  reflect  the  correct 
wording  and  clarify  the  meaning.  There- 
fore, under  the  administrative  procedure 
provisions  in  5  U.S.C.  553,  it  is  found  on 
good  cause  that  notice  and  other  public 
procedure  concerning  the  amendment 
are  impracticable  and  unnecessarj'.  and 
good  cause  Is  found  for  making  the 
amendment  effective  in  less  than  30  days 
after  publication  in  the  Federal  Register. 

This  amendment  shall  become  effective 
June  28,  1973. 

Done  at  Washington,  D.C.,  on  June  22, 
1973. 

G.  H.  Wise, 
Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

[FR  Doc.73-12938  Filed  6-27-73:8:45  am] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION,  DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  No.  73-WE-ll| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regiila- 
tions  is  to  alter  the  description  of  the 
Ontario.  California  control  zone. 

The  Chino,  California  control  zone  has 
been  altered  to  include  a  small  extension 
described  on  the  288'  M(303°T)  radial 
of  the  Ontario,  California,  VORTAC 
(ASD  73-WE-9>.  This  amendment  will 
be  effective  August  16,  1973.  Since  the 
Chino  control  zone  becomes  part  of  the 
Ontario,  California  control  zone  when 
Chino  is  not  effective,  it  is  necessary  to 
amend  the  description  of  the  Ontario 
control  zone  accordingly. 

Since  this  amendment  is  editorial  in 
nature  and  imposes  no  additional  burden 
on  any  person  notice  and  public  proce- 
dure hereon  is  unnecessary. 

In  consideration  of  the  foregoing  in 
§  71.171  (38  FR  351)  the  description  of 
the  Ontario,  California  control  zone  Is 
amended  in  part  as  follows: 

Delete  all  after  '  *  •  '  Chino,  Califor- 
nia •  •  ••'  and  substitute  "•  •  •  and 
within  1.5  miles  each  side  of  the  Ontario. 
California  VORTAC  303°  radial,  extend- 
ing from  the  3-mile  radius  zone  to  1  mile 
NW  of  the  VORTAC,  excluding  the  por- 
tion within  the  Chino  control  zone  when 
It  is  effective." 

Effective  date:  This  amendment  shall 
be  effective  0901  G.m.t.,  August  16,  1973. 

(Sec  307 (al,  Federal  Aviation  Act  of  1958,  as 
amended.  49  U.S.C.  1348(a):  sec  6(c)  Depart- 
ment of  Transportation  Act  49  U.S.C.  1655 
(c)) 

Issued  in  Los  Angeles,  California,  on 
June  11,  1973. 

Robert  O.  Blanchard, 

Acting  Director, 
Western  Region. 

[PR  Doc.73-13004  Piled  6-27-73:8:45  am] 


(Airspace  Docket  No.  73-WE-9] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 
On  May  3,  1973,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (38  FR  10958 »  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Chino, 
California  control  zone. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  subject  to 
the  following  change, 

A  review  of  the  document  revealed  that 
a  typographical  error  was  made. 


In  line  6  of  the  control  zone  description 
the  word  "west"  shoiUd  have  read 
"northwest"  and  the  final  rule  is  cor- 
rected accordingly. 

Since  this  change  is  minor  In  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  is  unnecessary. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  August  16,  1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended,  49  U.S.C.  1348(A);  sec.  6(c).  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Los  Angeles,  California,  on 
June  11.  1973. 

Robert  O.  Blanchard, 

Acting  Director, 
Western  Region. 

|FR  Doc.73-13005  Filed  6-27-73:8:45  am] 


CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  12124.  Amendments  103-16, 
121-104,  and  135-36 1 

PART  103— TRANSPORTATION  OF  DAN- 
GEROUS ARTICLES  AND  MAGNETIZED 
MATERIALS 

PART  121— CERTIFICATION  AND  OPERA- 
TIONS: DOMESTIC,  FLAG,  AND  SUPPLE- 
MENTAL AIR  CARRIERS  AND  COMMER- 
CIAL OPERATORS  OF  LARGE  AIRCRAFT 

PART  135 — AIR  TAXI  OPERATORS  AND 
COMMERCIAL  OPERATORS  OF  SMALL 
AIRCRAFT 

Loading  and  Carrying  Dangerous  Articles 
and  Magnetized  Materials  on  Aircraft; 
Training  and  Manual  Requirements 

Correction 
In  FR  Doc.  73-11356  appearing  at  page 
14914  in  the  issue  of  Thursday,  June  7, 
1973.  the  amendment  numbers  in  brack- 
ets should  read  as  set  forth  above. 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  No.  2402] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Georgia-Pacific  Corp. 

Subpart— Reciprocity:  §  13.2110  Re- 
ciprocal arrangements,  agreements,  un- 
derstandings, etc. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended:  15 
U.S.C.  45)  [Cease  and  desist  order.  Georgia- 
Pacific  Corporation.  Portland,  Or.,  Docket  No. 
C-2402.  May  16,  1973] 

In  the  matter  of  Georgia-Pacific  Cor- 
poration, a  corporation. 

Consent  order  requiring  a  Portland, 
Oregon,  manufacturer  of  a  wide  variety 
of  products  including,  wood,  paper,  pulp, 
chemicals  and  wood  products,  among 
other  things  to  cease  engaging  in  unfair 
methods  of  competition  by  systematically 
using  its  purchasing  power  to  obtain  sales 
to  its  actual  or  potential  suppliers.  Re- 
spondent is  further  required  to  destroy 
certain  statistical  data  and  maintain  cer- 
tain other  records  as  set  out  in  the  order. 


The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I,  It  is  ordered.  That  respondent,  its 
officers,  directors,  employees,  agents  and 
representatives,  directly  or  through  any 
corporate  or  other  device,  shall  forthwith 
cease  and  desist  from: 

A.  Purchasing  or  entering  into  or  ad- 
hering to  any  agreement  or  understand- 
ing to  purchase  from  an  actual  or  po- 
tential supplier  on  the  understanding 
that  any  of  such  purchases  are  condi- 
tioned upon  or  related  to  any  sales  by 
respondent  or  any  other  company; 

B.  Selling  or  entering  into,  or  adhering 
to  any  agreement  or  understanding  to 
sell  to  an  actual  or  potential  customer 
on  the  understanding  that  any  of  such 
sales  are  conditioned  upon  or  related  to 
any  purchases  by  respondent  or  any 
other  company; 

C.  Purchasing  in  order  to  promote  or 
induce  sales  to  another  company; 

D.  Selling  in  order  to  promote  or  in- 
duce sales  by  another  company; 

E.  Communicating  to  another  com- 
pany  that : 

1.  Purchases  by  respondent  or  relative 
positions  on  respondent's  bidder  lists  will 
or  may  be  conditioned  upon  or  related  to 
sales  by  respondent  or  another  company; 

2.  Sales  by  respondent  or  relative  posi- 
tions on  respondent's  bidder  lists  will  or 
may  be  conditioned  upon  or  related  to 
purchases  by  respondent  or  another 
company; 

P.  Discussing,  comparing,  or  exchang- 
ing statistical  data  or  other  information 
with  another  company  in  order  to  ascer- 
tain, develop,  facilitate  or  further  any 
relationship  between  purchases  and  sales 
of  the  nature  prohibited  by  this  Order; 

G.  Preparing  or  maintaining  statisti- 
cal data  which  compares  or  otherwise  re- 
lates purchases  by  respondent  from  a 
company  to  sales  by  respondent  to  such 
company; 

H.  Causing  or  permitting  any  of  re- 
spondent's personnel  holding  any  of  the 
positions  listed  in  Appendix  1,  hereof,  to 
influence,  request,  or  suggest  to  any  of 
respondent's  personnel  holding  any  of 
the  positions  listed  in  Appendixes  2  or  3, 
hereof,  to  consider  respondent's  actual 
or  potential  sales  to  any  company  as  a 
factor  in  any  decision  to  purchase  from 
such  company; 

I.  Causing  or  permitting  any  of  re- 
spondent's personnel  who  are  primarily 
and  directly  engaged  in  promoting  or  ob- 
taining sales  on  behalf  of  respondent, 
including,  but  not  limited  to,  respondent's 
personnel  holding  any  of  the  positions 
listed  in  Appendix  2,  hereof,  to: 

1.  Engage  in  purchasing; 

2.  Obtain  statistical  data  or  other  in- 
formation which  shows  the  amount  of 
actual  or  potential  purchases  by  respond- 
ent from  any  company; 

3.  Attend  any  meeting,  a  purpose  of 
which  is  the  discussion  of  respondent's 
purchases  or  its  purchasing  strategy; 

4.  Specify  or  recommend,  because  of 
the  status  of  any  company  as  an  actual 
or  potential  customer  of  respondent,  that 
purchases  could  or  should  be  made  from 
such  company; 
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Provided,  however.  That  nothing  con- 
tained in  this  subparagraph  shall  pro- 
hibit any  of  respondent's  persormel  hold- 
ing any  of  the  positions  listed  in  Appen- 
dix 2,  hereof,  and  followed  by  brackets 
([]),  from: 

a.  Purchasing  items  for  resale  by  the 
divisions  of  respondent  for  which  such 
individual  is  assigned  sales  and  purchas- 
ing responsibilities; 

b.  Obtaining  statistical  data  or  other 
Information  which  shows  the  amount  of 
actual  or  potential  purchases  of  items  for 
resale  by  the  divisions  of  respondent  for 
which  such  individual  Is  assigned  sales 
and  purch£ising  responsibilities; 

c.  Attending  any  meeting,  the  pui-pose 
of  which  is  the  discussion  of  respondent's 
purchases  of  items  for  resale  or  its  strat- 
egy for  purchasing  such  items; 

J.  Causing  or  permitting  any  of  re- 
spondent's personnel  who  are  primarily 
and  directly  engaged  in  purchasing  on 
behalf  of  respondent,  including,  but  not 
limited  to.  respondent's  personnel  hold- 
ing any  of  the  positions  listed  in  Appen- 
dix 3,  hereof,  to: 

1.  Engage  in  obtaining  sales; 

2.  Obtain  statistical  data  or  other  In- 
formation which  shows  the  amount  of 
actual  or  potential  sales  by  respondent 
to  any  company ; 

3.  Attend  any  meeting,  a  purpose  of 
which  is  the  discussion  of  respondent's 
sales,  or  its  strategy  for  obtaining  sales; 

4.  Specify  or  recommend,  because  of 
the  status  of  any  company  as  an  actual 
or  potential  supplier  to  respondent,  that 
sales  could  or  should  be  made  to  such 
company ; 

Provided,  however.  That  nothing  con- 
tained In  this  subparagraph  shall  pro- 
hibit any  of  respondent's  personnel  hold- 
ing any  of  the  positions  listed  in  Ap- 
pendix 3,  hereof,  and  followed  by  brackets 
(FD.from: 

a.  Selling  items  purchased  for  resale 
by  the  divisions  of  respondent  for  which 
such  individual  is  assigned  purchasing 
and  resale  responsibilities ; 

b.  Obtaining  statistical  data  or  other 
Information  which  shows  the  amount 
of  actual  or  potential  sales  of  items  piu-- 
chased  for  resale  by  the  divisions  of  re- 
spondent for  which  such  individual  is 
assigned  purchasing  and  resale  respon- 
sibilities ; 

c.  Attending  any  meeting,  the  purpose 
of  which  is  the  discussion  of  respond- 
ent's sales  of  items  purchased  for  resale 
by  respondent  or  its  strategy  for  selling 
such  items; 

II.  It  is  further  ordered.  That  respond- 
ent shall,  within  thirty  <30)  days  sub- 
sequent to  the  date  of  this  Order,  destroy: 

A.  All  statistical  data  in  its  possession, 
custody,  or  control  which  compares  or 
otherwise  relates  purchases  from  an- 
other company  to  sales  to  such  company ; 

B.  All  statistical  data  and  other  infor- 
mation which  shows  the  amount  of  ac- 
tual or  potential  purchases  by  respond- 
ent from  any  company,  and  which  is  in 
the  po.=;session.  custody  or  control  of  any 
of  respondent's  personnel  holding  any 
of  the  positions  listed  in  Appendix  2, 
hereof : 

C.  All  statistical  data  and  other  infor- 
mation which  shows  the  amount  of  ac- 
tual or  potential  sales  by  respondent  to 


any  company,  and  which  is  in  the  pos- 
session, custody  or  control  of  any  of 
respondent's  personnel  holding  any  of 
the  positions  listed  in  Appendix  3,  hereof, 
m.  It  is  further  ordered.  That  re- 
spondent shall,  within  sixty  (60)  days 
subsequent  to  the  date  of  this  Order: 

A.  Issue  a  copy  of  Attachment  A,  here- 
of, to  each  of  respondent's  personnel 
listed  on  its  then-current  Key  Personnel 
List  A  or  Key  Personnel  List  B ; 

B.  Insert  and  maintain  the  language 
of  Attachment  A  hereof  within  all  man- 
uals and  other  such  documents  which 
set  out  resp>ondent's  policies  or  proce- 
dures for  purchasing  or  for  obtaining 
sales,  or  its  policies  relating  to  the  com- 
pilation or  distribution  of  statistical  pur- 
chase or  sales  data. 

rv.  It  is  further  ordered.  That  re- 
spondent shall,  beginning  within  sixty 
(60)  days  of  the  date  of  this  Order  and 
for  a  period  of  one  (1)  year  subsequent 
to  such  begirming  date,  mail  or  other- 
wise distribute  copies  of  Attachment  B, 
hereof,  together  with  a  copy  of  this  Or- 
der, exclusive  of  all  Appendixes,  in  the 
following  manner: 

A.  Attached  to  each  purchase  order  or 
substitute  dociunent  Issued  by  respond- 
ent to  any  supplier  for  any  purchase  in 
excess  of  $5,000  documented  thereby  if 
such  attachment  has  not  previously  been 
provided  to  such  supplier  in  compliance 
with  this  paragraph ; 

B.  Attached  to  each  invoice  or  sub- 
stitute document  issued  by  respondent  to 
any  customer  for  any  sale  made  by  re- 
spondent in  excess  of  $5,000  if  such  at- 
tachment has  not  previously  been  pro- 
vided to  such  customer  in  compliance 
with  tills  paragraph;  Provided,  however. 
In  lieu  of  the  requirement  stated  in  this 
subparagraph  B,  for  all  sales  made  by 
respondent  through  its  Distribution  Divi- 
sion only,  respondent  may,  in  the  alter- 
native make  a  single  distribution  by  mail 
of  copies  of  said  Attachment  B  and  of 
tliis  Order  (exclusive  of  all  Appendixes), 
to  each  of  its  customers  listed  on  its 
then -current  computerized  Distribution 
Division  customer  list. 

The  above  provisions  of  this  Paragraph 
rv  notwithstanding,  respondent  shall, 
within  sixty  (60)  days  subsequent  to  the 
date  of  this  Order,  mail  a  copy  of  At- 
tachment B,  hereof,  together  with  a  copy 
of  this  Order  (exclusive  of  all  Appen- 
dixes) ,  to  each  company  which  is  a  party 
with  respondent  to  any  contract  or 
agreement  of  the  nature  described  in 
Paragraph  XI,  below. 

v.  It  is  further  ordered.  That  respond- 
ent notify  the  Federal  Trade  Commis- 
sion: 

A.  At  least  thirty  (30)  days  prior  to 
any  proposed  change  in  its  corporate 
structure,  such  as  dissolution,  assign- 
ment or  sale  resulting  in  the  emergence 
of  a  successor  corporation,  the  creation 
or  dissolution  of  subsidiaries,  or  any 
other  change  in  the  respondent  whicli 
may  affect  compliance  obligations  aris- 
ing out  of  this  Order; 

B.  Annually  of  all  positions  with  re- 
sponsibility for  sales  or  purchases.  For 
purposes  of  compliance  with  this  sub- 
paragraph respondent  shall  furnish  to 
the  Federal  Trade  Commission  at  the 
end  of  each  year  a  list  of  all  such  posi- 


tions and  the  names  of  the  employees 
holding  each  such  jxisitions. 

VI.  It  is  further  ordered.  That  re- 
spondent shall,  within  sixty  (60)  days 
subsequent  to  the  date  of  this  Order,  file 
with  the  Federal  Trade  Cc«nmLssion  a 
written  report  setting  forth  in  detail  the 
manner  and  form  in  which  it  has  com- 
plied with  this  Order  including,  but  not 
limited  to,  the  name  of  each  individual 
to  whom  a  copy  of  Attachment  A,  hereto, 
was  issued  pui'suant  to  Paragraph  III, 
above. 

VII.  It  is  further  ordered.  That  re- 
spondent shall,  witliin  ninety  (90)  days 
subsequent  to  the  first  (1st)  anniversary 
of  the  date  of  this  Order,  provide  tlie 
Federal  Trade  Commission  with  the 
name  of  each  company  to  which  copies 
of  Attachment  B,  hereof,  and  this  Order 
were  mailed  or  otherwise  distributed 
pursuant  to  Paragraph  IV,  above. 

Vm.  It  is  further  ordered.  That  re- 
spondent shall,  within  sixty  (60)  days  of 
the  third  (3rd)  anniversary  of  the  date 
of  this  Order: 

A.  CaoLj  each  of  its  then-current  per- 
sonnel who,  at  such  third  (3rd)  amiiver- 
sary  date  of  this  Order,  hold  any  of  the 
FKJsitions  listed  in  Appendix  1,  hereof,  to 
complete  and  furnish  to  respondent's 
legal  department  a  sworn  statement  in 
the  form  of  Attachment  C,  hereof; 

B.  Cause  each  of  its  then-current  per- 
sormel who,  at  such  third  (3rd)  anniver- 
sary date  of  this  Order,  hold  any  of  the 
positions  listed  in  Appendix  2,  hereof, 
other  than  those  positions  preceded  by 
an  asterisk  ( * ) ,  to  complete  and  furnish 
to  respondent's  legal  department  a  sworn 
statement  in  the  form  of  Attachment  D, 
hereof ; 

C.  Cause  each  of  its  then-current  per- 
sonnel who,  at  such  third  (3rd)  anniver- 
sary date  of  this  Order,  hold  any  of  the 
positions  listed  in  Appendix  3,  hereof, 
other  than  those  p>ositions  preceded  by 
an  asterisk  ( * ) ,  to  complete  and  furnish 
to  respondent's  legal  department  a  sworn 
statement  in  the  form  of  Attachment  E, 
hereof. 

IX.  It  is  further  ordered,  That  re- 
spondent shall : 

A.  Request  each  of  its  personnel  who. 
at  any  time  subsequent  to  the  date  of 
this  Order,  has  held  any  of  the  positions 
listed  in  Appendix  1,  hereof,  and  who 
leaves  the  employ  of  respc«ident  prior  to 
the  third  (3rd)  anniversary  of  the  date 
of  this  Order,  to  complete  and  furnish  lo 
respondent's  legal  department,  within 
ten  (10)  days  preceding  such  termina- 
tion of  employment,  a  sworn  statement 
in  the  form  of  Attachment  C,  hereof ; 

B.  Request  each  of  its  personnel  who. 
at  any  time  subsequent  to  the  date  of  this 
Order,  has  held  any  of  the  positions  listed 
in  Appendix  2.  hereof,  otlier  than  tho.se 
positions  preceded  by  an  asterisk  <  *  > . 
and  who  leaves  the  employ  of  respondent 
prior  to  the  third  (3rd)  anniversary  of 
the  date  of  this  Order,  to  complete  and 
furnish  to  respondent's  legal  department, 
within  ten  (10)  days  preceding  such  ter- 
mination of  employment,  a  sworn  state- 
ment in  the  form  of  Attachment  D.  here- 
of; 

C.  Request  each  of  its  personnel  who. 
at  any  time  subsequent  to  the  date  of 
this  Order,  has  held  any  of  the  positions 
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listed  in  Appendix  3,  hereof,  other  than 
those  positions  preceded  by  an  asterisk 
( •  > ,  and  who  leaves  the  employ  of  re- 
spondent prior  to  the  third  (3rd)  anni- 
versary of  the  date  of  this  Order,  to  com- 
plete and  furnish  to  respondent's  legal 
department,  within  ten  (10)  days  pre- 
ceding such  termination  of  employment, 
a  sworn  statement  in  the  form  of  Attach- 
ment E.  hereof. 

X.  It  is  further  ordered.  That  respond- 
ent shall  submit  to  the  Federal  Trade 
Commission: 

A.  Within  ninety  (90)  days  subsequent 
to  the  third  (3rd)  anniversary  of  the  date 
of  this  Order,  all  sworn  statements  which 
it  has  received  pursuant  to  Paragraph 
VIII.  above : 

B.  Within  ninety  1 90 )  days  sub.sequent 
to  the  first  (lst»  anniversary  of  the  date 
of  this  Order,  and  annually  thereafter 
for  a  period  of  two  <2)  years,  all  sworn 
statements  which  it  has  received  pursu- 
ant to  Paragraph  DC.  above,  together 
with  the  name  and  address  of  each  In- 
dividual who  would  have  been  required 
by  Paragraph  IX.  above,  but  did  not  com- 
plete a  sworn  statement  at  any  time  in 
the  one  ( 1 )  year  period  immediately  prior 
to  such  submission. 

XI.  It  is  further  ordered.  That  nothing 
contained  in  this  Order  shall  prohibit 
respondent  from : 

A.  Entering  into  or  adhering  to  any 
contract  or  agreement  pursuant  to  which 
respondent  shall  purchase  from  another 
party  any  products  which  respondent 
also  produces  in  exchange  for  the  pur- 
chase from  respondent  by  such  other 
party  of  an  approximately  equal  volume 
or  value  of  like  or  similar  products  in 
any  stage  of  process ; 

B.  Entering  into  or  adhering  to  any 
contract  or  agreement  for  the  conver- 
sion of  respondent's  products  or  goods 
into  other  forms  for  its  own  use  or  for 
resale  or  for  the  conversion  by  respond- 
ent of  the  products  or  goods  of  other 
parties : 

C.  Entering  into  or  adhering  to  any 
contract  or  agreement  for  construction 
work  or  for  the  manufacture,  installa- 
tion, servicing  or  operating  of  equipment, 
products  or  facilities,  or  the  furnishing 
of  supplies,  for  respondent's  own  use,  or 
the  use  of  its  employees,  on  the  condi- 
tion that  respondent's  or  other  specified 
products,  goods  or  services  be  used  in  the 
performance  of  such  contracts  or  agree- 
ments; provided,  however,  that  such  con- 
tracts or  agreements  are  not  used  to  carry 
out  or  promote  any  reciprocal  purchasing 
policy,  arrangement  or  practice  of  the 
type  prohibited  by  this  Order. 

Provided,  however,  That  nothing  in 
this  Paragraph  or  any  of  its  subpara- 
graphs shall  be  construed  as  having  ap- 
plication to,  or  limiting  in  any  manner 
whatsoever,  any  other  proceeding  or  in- 
vestigation initiated  by  the  Federal  Trade 
Commission,  and  that  the  Federal  Trade 
Commission  reserves  the  right  to  take 
furtlier  action  including  the  issuance  of 
a  complaint  with  respect  to  transactions 
of  the  nature  described  in  this  Paragraph 
and  each  of  its  subparagraphs  in  the 
event  that  it  shall  at  any  time  in  the  fu- 
ture have  reason  to  believe  that  any  of 
such  transactions  may  violate  any  of  the 
statutes  administered  by  it. 


XII.  It  is  further  ordered.  That  nothing 
contained  in  this  Order  shall  prohibit  re- 
spondent from  preparing  and  compiling 
statistical  data  and  Information  showing 
sales  to  F>articular  customers  or  groups  of 
customers  ("sales  summaries")  and  sta- 
tistical data  and  information  showing 
purchases  from  particular  suppliers  or 
groups  of  suppliers  ("purchasing  sum- 
maries") for  use  by  its  managerial  per- 
sonnel; Provided.  That  such  sales  and 
purchasing  summaries  are  not  used  by 
any  of  such  managerial  personnel  to 
carry  out  or  promote  any  reciprocal  pur- 
chasing policy,  arrangement,  or  practice 
of  the  type  prohibited  by  this  Order; 
Provided  further.  That  no  such  sales 
summaries  be  made  available  to  person- 
nel with  primary  purchasing  responsibil- 
ity, and  no  such  purchasing  summaries  be 
made  available  to  personnel  with  primary 
sales  responsibility;  Provided  further. 
That  respondent  prepare  at  the  end  of 
each  year  for  a  period  of  three  (3)  years 
subsequent  to  the  date  of  this  Order,  a  list 
of  all  such  sales  and  purchasing  summa- 
ries, and  maintain  for  a  period  of  five  (5) 
years  following  their  preparation,  the 
original  or  a  copy  of  each  such  sales  and 
purchasing  summary,  together  with  a  list 
of  the  personnel  to  whom  each  was  dis- 
tributed; and  Provided  further.  That  re- 
spondent shall  send  the  above-described 
lists  to  the  Federal  Trade  Commission  at 
the  end  of  each  of  such  three  years  and 
shall  grant  any  duly  authorized  repre- 
sentative of  the  Federal  Trade  Commis- 
sion access  to  the  sales  and  purchasing 
summaries  to  which  such  lists  relate. 

Xin.  It  is  further  ordered.  That  re- 
spondent shall,  for  a  period  of  five  (5) 
ygars  subsequent  to  the  date  of  this 
Order: 

A.  Maintain: 

1.  All  written  contracts  and  agree- 
ments of  the  nature  described  in  Para- 
graph XI,  above;  and 

2.  Documents  sufficient  to  disclose  the 
terms  and  substance  of  all  oral  contracts 
and  agreements  of  the  nature  described 
in  Paragraph  XI,  above; 

together  with  documents  sufficient  to 
show  the  total  annual  dollar  value 
and/or  volume  of  deliveries  and  receipts 
pursuant  to  each  such  written  or  oral 
contract  and  agreement; 

B.  Grant  any  duly  authorized  repre- 
sentative of  the  Federal  Trade  Commis- 
sion access  to  all  such  contracts,  agree- 
ments, and  other  documents; 

C.  Furnish  to  the  Federal  Trade  Com- 
mission copies  of  all  such  contracts, 
agreements,  and  other  documents  which 
are  requested  by  any  of  its  duly  author- 
ized representatives. 

By  the  Commission. 

Issued:  May  16,  1973. 

fSEALl  Virginia  M.  Harding, 

Acting  Secretary. 

Attachment  A 

Re:  Federal  Trade  Commission  Order  Con- 
cerning the  Selling  and  Purchasing  Activities 
of  Georgia-Pacific  Corporation  and  Its  Sub- 
sidiaries. 

Pursuant  to  an  Order  of  the  Federal  Trade 
Commission,  we  issue  the  following  policies 
and  guidelines: 


General.  No  employee  shall: 

1.  Discuss,  compare  or  exchange  statistical 
data  or  other  information  with  another  com- 
pany In  order  to  ascertain,  develop,  facilitate 
or  further  any  relationship  l>etween  our  pur- 
chases and  our  sales; 

2.  Prepare,  maintain  or  in  any  manner  ob- 
tain statistical  data  which  compares  or  other- 
wise relates  our  purchases  from  a  company 
to  our  sales  to  such  company. 

Purchasing.  It  is  our  policy  to  purchase 
solely  on  the  basis  of  price,  quality  and  serv- 
ice. Purchasing  personnel  shall  be  prepared 
to  Justify  all  purchases  In  light  of  these 
criteria.  No  purchase  may  be  conditioned 
upon  or  related  to  our  sales  or  sales  by  any 
other  company  nor  shall  any  employee  sug- 
gest or  Imply  to  any  actual  or  potential  sup- 
plier that  any  purchase  is  so  conditioned  or 
related. 

No  Purchasing  Department  personnel 
shall : 

1.  Engage  In  sales  or  marketing  on  our 
behalf; 

2.  In  any  manner  obtain  statistical  data  or 
other  Information  which  shows  the  amount 
of  our  actual  or  potential  sales  to  any  com- 
pany; 

3.  Attend  any  meeting,  a  purpose  of  which 
Is  the  discussion  of  our  sales  or  our  strategy 
for  obtaining  sales; 

4.  Specify  or  recommend  to  our  sales  or 
marketing  personnel,  because  of  the  status 
of  any  company  as  an  actual  or  potential 
supplier,  that  sales  could  or  should  be  made 
to  such  company. 

Selling.  No  employee  promoting  sales  to 
any  actual  or  potential  customer  shall  sug- 
gest or  Imply  that  such  sales  are  conditioned 
upon  or  related  to  our  purchases  or  purchases 
by  any  other  company. 

No  sales  or  marketing  personnel  shall : 

1.  engage  In  purchasing  on  our  behalf; 

2.  In  any  manner  obtain  statistical  data  or 
other  Information  which  shows  the  amount 
of  our  actual  or  potential  purchases  from 
any  company; 

3.  attend  any  meeting,  a  purpose  of  which 
Is  the  discussion  of  our  purchases  or  our 
purchasing  strategy,  except  to  the  extent 
discussion  concerns  the  purchase  of  Items 
for  resale; 

4.  specify  or  recommend  to  our  purchasing 
personnel,  because  of  the  status  of  any  com- 
pany as  an  actual  or  potential  customer,  tha* 
purchases  could  or  should  be  made  from  such 
company. 

Items  purchased  for  resale.  Those  em- 
ployees who  are  assigned  sales  and  purchas- 
ing responsibilities  in  connection  with  Items 
purchased  for  resale  by  our  company  are  not 
prohibited  from  performing  such  functions. 

Violation  of  policies  or  guidelines.  Viola- 
tion of  the  above  policies  or  guidelines  shall 
subject  any  offending  employee  to  dismissal 
from  his  employment. 

Attachment  B 

To  our  Customers  and  Suppliers : 
Pursuant  to  the  attached  Order  of  th« 
Federal  Trade  Commission,  we  herewith  ad- 
vis©  you  that  It  is  the  policy  of  Georgia- 
Pacific  Corporation  to  purchase  solely  on  tha 
basis  of  price,  quality  and  service.  We  wish  to 
assure  you  that  our  purchases  will  In  no  way 
be  conditioned  upon  or  related  to  our  sales  ta 
you  or  any  other  company. 

Chairman  of  the  Board 
and  President. 

Attachment  C 

Name  and  address : 

Positions   held,   with   dates,   with    Georgia* 
Pacific  Corporation  or  Its  subsidiaries  sine* 


(the  date  of  this  Order) 
I  have  marked  the  statement  below  whlclx 
Is  true: 
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1. 1  have  engaged  in  one  or  more  of  the 

activities  of  the  nature  prohibited  by 
Article  I,  subparagraphs  A  through  H, 

tacluslve,   of    at   some 

(this  Order) 

time  since    

(the  date  of  this  Order) 

2. 1  have  not  engaged  In  any  activities  of 

the    nature    prohibited    by    Article    I, 
subparagraphs  A  through  H,  Inclusive, 

of since 

(this  Order)  (the  date  of  this  Order) 


(Signature) 

City  of 

State  of  

Sworn  to  and  subscribed  before  me  this  .. 
day  of ,  1972. 


RULES  AND  REGULATIONS 

Sworn  to  and  subscribed  before  me  this 
day  of ,  1972. 


s 


um') 


(Notary  Public) 

Attachment  D 

Name  and  address: 

Positions   held,   with   dates,   with   Georgia- 
Pacific  Corporation  or  its  subsidiaries  since 

(the  date  of  this  Order) 

I  have  marked  all  statements  below 
Which   have   been   true   at  all   times  since 

(the  date  of  this  Order) 

1.  I   have   not   discussed,   compared,   or 

exchanged  statistical  data  or  other 
Information  with  another  company  in 
order  to  ascertain,  develop,  facilitate, 
or  further  any  reciprocal  relationship 
between  purchases  and  sales  by  Geor- 
gia-Pacific Corporation  or  its  subsid- 
iaries, and  such  company. 

2.  I   have   not   prepared   or   maintained 

statistical  data  which  compared  or 
otherwise  related  purchases  by  Geor- 
gia-Pacific Corporation  or  its  subsid- 
iaries from  any  company  to  sales  by 
Georgia-Pacific  Corporation  or  its  sub- 
sidiaries to  such  company. 

3.  I  have  not  specified  or  recommended. 

because  of  the  status  of  any  company 
as  an  actual  or  potential  customer, 
that  purchases  could  or  should  be 
made  from  such  company. 

4.  I  have   not  suggested   or  Implied  to 

another  company  that  purchases  by 
Georgia-Pacific  Corporation  or  its  sub- 
sidiaries might  be  conditioned  upon 
or  related  to  sales  to  such  company. 

5.  I  have  not  engaged  In  purchasing  on 

behalf  of  Georgia-Pacific  Corporation 
or  Its  subsidiaries,  other  than  pur- 
chasing for  resale. 

6.  I  have  not  in  any  manner  obtained 

statistical  data  or  other  information 
which  showed  the  amount  of  actual  or 
potential  purchases  from  any  company 
by  Georgia-Pacific  Corporation  or  its 
subsidiaries,  other  than  purchases  foe- 
resale. 

7.  I  have  not  attended  a  meeting,  a  pur- 

ix>se  of  which  was  the  discussion  of 
the  purchasing  strategy  of  Georgia- 
Pacific  Corporation  or  its  subsidiaries, 
other  than  its  strategy  for  purchasing 
for  resale. 

8.  To  the   best  of  my   knowledge   and 

belief,  none  of  the  Individuals  over 
whom  I  have  had  line  authority  since 

have  since 

(the  date  of  this  Order) 
such  time  engaged  In  any  of  the  ac- 
tivities set  out  above. 


ent.    Place    asterisks    before    all    positions 
which  are  not  required  to  file  affidavits. 

[FR  Doc.73-12998  Piled  6-27-73;8:45  bm] 


(Notary  Public) 

Attachment  E 

Name  and  address : 

Positions    held,    with    dates,    with    Georgia- 
Pacific  Corporation  or  Its  subsidiaries  since 


(the  date  of  this  Order) . 
I     have     marked     all     statements     below 
which    have    been    true    at    all    times   since 


(the  date  of  this  Order) . 

1.  I  have  not  discussed,  compared,  or  ex- 
changed statistical  data  or  other  In- 
formation with  another  company  In 
order  to  ascertain,  develop,  facilitate, 
or  further  any  reciprocal  relationship 
between  purchases  and  sales  by  Geor- 
gia-Pacific Corporation  or  Its  subsidi- 
aries and  such  company. 

2.  I   have   not   prepared   or   maintained 

statistical  data  which  compared  or 
otherwise  related  sales  by  Georgia- 
Pacific  Corporation  or  Its  subsidiaries 
to  any  company  with  purchases  by 
Georgia-Pacific  Corporation  or  Its  sub- 
sidiaries from  such  company. 

3.  I  have  not  specified  or  recommended, 

because  of  the  status  of  any  company 
as  an  actual  or  potential  supplier, 
that  sales  could  or  should  be  made  to 
such  company. 

4.  I   have   not  suggested   or   Implied   to 

another  company  that  purchases  by 
Georgia-Pacific  Corporation  or  Its  sub- 
sidiaries might  be  conditioned  upon 
or  related  to  sales  to  such  company. 

5.  I  have  not  engaged  In  sales  or  market- 
ing on  behalf  of  Georgia-Pacific  Cor- 
poration or  Its  subsidiaries,  other  than 
the  sale  of  items  purchased  for  resale. 

6.  I  have  not  In  any  manner  obtained 

statistical  data  or  other  Information 
which  showed  the  amount  of  actual 
or  potential  sales  to  any  company  by 
■  Georgia-Pacific  Corporation  or  its  sub- 
sidiaries, other  than  sales  of  Items 
purchased  for  resale. 

7.  I  have  not  attended  a  meeting,  a  pur- 
pose of  which  was  the  discussion  of 
the  strategy  of  Georgia-Pacific  Cor- 
poration or  Its  subsidiaries  for  obtain- 
ing sales,  other  than  its  strategy  for 
selling  items  purchased   for  resale. 

8.  To  the  best  of  my  knowledge  and  be- 
lief, none  of  the  Individuals  over 
whom  I  have  had  line  authority  since 

have   since 

(the  date  of  this  Order) 
such  time  engaged  In  any  of  the  activ- 
ities set  out  above. 


(Signature) 

City  of 

State  of 

Sworn    to    and    subscribed    before    me    this 
day  of — -,  1972. 


(Signature) 


City  of  . 
State  of 


(Notary  Public) 

Appendix  1 

Executive  p>ersonnel  of  respondent 

Appendix  2 

Personnel  who  are  primarily  and  directly 
engaged  In  obtaining  sales  on  behalf  of 
respondent.  Place  asterisks  before  all  posi- 
tions which  are  not  required  to  file  affidavits. 

Appendix  3 

Personnel  who  are  primarily  and  directly 
engaged  In  purchasing  on  behalf  of  respond- 


[Docket  No.  88731 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

LRS,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.15  Business  status,  ad- 
vantages, or  connections:  13.15-15 
Bonded  business;  13.15-30  Connections 
or  arrangements  with  others:  §  13.55 
Demand,  business  or  other  opportunities: 
§  13.60  Earnings  and  profits:  §  13.115 
Jobs  and  employment  service;  §  13.143 
Opportunities;  §  13.155  Prices:  13.155-5 
Additional  costs  immentioned.  Subpart — 
Delaying  or  withholding  corrections,  ad- 
justments, or  action  owed:  §  13.675  De- 
laying or  withholding  corrections,  adjust- 
ments or  action  owed;  §  13.677  Delaying 
or  failing  to  deliver  goods.  Subpart — 
Furnishing  means  and  instrumentalities 
of  misrepresentation  or  deception: 
§  13.1055  Furnishing  means  and  instru- 
mentalities or  misrepresentation  or  de- 
ception-. Subpart — Misrepresenting  one- 
self and  goods — Business  status,  advan- 
tages or  connections:  §  13.1368  Bonded 
business;  §  13.1395  Connections  and  ar- 
rangements with  others:  §  13.1430  Gov- 
ernment endorsement,  sanction  or 
sponsorship:  §  13.1440  Identity:  —Goods: 
§  13.1610  Demand  for  or  business  oppor- 
tunities: §  13.1615  Earnings  and  profits; 
5  13.1625  Free  goods  or  services:  §  13.1647 
Guarantees:  §  13.1655  Identity  §  13.1670 
Jobs  and  employment:  §  13.1697  Oppor- 
tunities in  product  or  service;  §  13.1720 
Quantity:  §  13.1765  Undertakings,  m 
general:  —Prices:  §  13.1778  Additional 
charges  unmentioned.  Subpart — Neglect- 
ing, unfairly  or  deceptively,  to  make  ma- 
terial disclosure:  5  13.1855  Identity: 
§  13.1882  Prices;  §  13.1892  Sales  contract, 
right-to-cancel  provision;  §  13.1905 
Terms  and  conditions:  13.1905-50  Sales 
contract. 

Subpart — Offering  unfair,  improper 
and  deceptive  inducements  to  purchase 
or  deal:  §  13.1935  Earnings  and  profits; 
§  13.1980  Guarantee,  in  general;  $13.1995 
Job  guarantee  and  employment; 
§  13.2013  Offers  deceptively  made  a7id 
evaded;  §  13.2015  Opportunities  in  prod- 
uct or  service;  §  13.2040  Returns  and  re- 
imbursements; §  13.2055  Sales  for  non- 
commercial recipients  or  objectives.  Sub- 
part— Securing  agents  or  representa- 
tives by  misrepresentation:  §  13.2125 
Demand  or  business  opportunities; 
§  13.2130  Earnings;  §  13.2150  Seller 
status,  advantages  or  connections.  Sub- 
part— Securing  agents  or  representatives 
by  misrepresentation:  §  13.2125  Demand 
or  business  opportunities;  §  13.2130 
Earnings;  §  13.2150  Seller  status,  advan- 
tages or  connections.  Subpart — Securing 
orders  by  deception:  §  13.2170  Securing 
orders  by  deception. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  (Cease  and  desist  order.  LRS, 
Inc.,  et  al.,  Terre  Haute,  Ind.,  Docket  8873, 
May  8,  1973] 
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RULES  AND  REGULATIONS 


In  the  matter  of  LRS.  Inc..  Local 
Readers'  Service,  Inc..  Leisure 
Readers'  Service.  Inc..  and  Literary 
Readers'  Service.  Inc..  corporations, 
Mary  E.  (Harrington)  Chalmers,  in- 
dividually and  as  on  officer  of  said 
corporations. 

Order  requiring  a  Terre  Haute,  In- 
diana, seller  of  magazine  subscriptions 
and  other  publications,  as  well  as  three 
subsidiaries,  among  other  things  to  cease 
misrepresenting  travel  opportunities 
available  to  their  representatives  or  so- 
licitors: misrepresenting  the  terms  and 
conditions  or  nature  of  employment; 
misrepresenting  earnings  of  representa- 
tives or  solicitors;  misrepresenting  the 
terms  and  conditions  of  any  guarantees; 
failing  to  inform  customers  of  their  right 
to  a  three-day  cooling-off  period;  and 
furnishing  means  and  instrumentalities 
of  misrepresentation  or  deception. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  LRS, 
Inc..  Local  Readers'  Service,  Inc.,  Leisure 
Readers'  Service.  Inc.  and  Literary  Read- 
ers" Service.  Inc..  corporations,  and  their 
officers,  and  Mary  E.  (Harrington) 
Chalmers,  individually  and  as  an  officer 
of  said  corporations,  and  respondents' 
agents,  representatives  and  employees, 
successors  and  assigns,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  advertising,  offer- 
ing for  sale,  or  distribution  of  magazines, 
magazine  subscriptions  or  other  products 
or  the  sale,  solicitation  or  acceptance  of 
subscriptions  for  magazines  or  other 
publications  or  monies  paid  therefor,  in 
commerce,  as  "commerce"  is  defined  In 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by  implica- 
tion, to  prospective  solicitors  and  solici- 
tors that  they  will  travel  on  a  planned 
itinerary  to  various  large  cities  and  re- 
sort areas  throughout  the  United  States 
and  foreign  countries;  or  misrepresent- 
ing, in  any  manner,  the  travel  oppor- 
tunities available  to  their  representatives 
or  solicitors. 

2.  Representing,  directly  or  by  implica- 
tion, to  prosjjective  solicitors  or  solicitors 
that  they  will  serve  in  any  capacity  other 
than  as  magazine  subscription  solicitors 
selling  magazines  on  a  door-to-door 
basis ;  or  misrepresenting,  in  any  manner, 
the  terms,  conditions,  or  nature  of  such 
employment,  or  the  manner  or  amount 
of  payment  for  such  employment. 

3.  Representing,  directly  or  by  implica- 
tion, to  prospective  solicitors  and  solici- 
tors that  they  will  earn  or  receive  $125 
per  week  or  $400  per  month  or  any  other 
stated  or  gross  amoimt;  or  representing, 
in  any  manner,  the  past  earnings  of  re- 
spondents' representatives  or  solicitors, 
unless  in  fact  the  past  earnings  repre- 
sented have  actually  been  received  by  a 
substantial  number  of  respondents'  rep- 
resentatives or  solicitors  and  accurately 
reflect  the  average  earnings  of  such  rep- 
resentatives or  solicitors. 

4.  Representing,  directly  or  by  Impli- 
cation, to  prospective  solicitors  or  solici- 
tors, that  respondents  will  pay  all.  or  any 
part  of,  the  expenses  of  such  sollclt<H3 


luiless  such  Is  the  fact;  or  misrepresent- 
ing, in  any  manner,  the  terms  or  condi- 
tions of  employment  as  a  solicitor  for 
respondents. 

5.  Failing  clearly  and  unqualifiedly,  to 
reveal  during  the  course  of  any  contact 
or  solicitation  of  any  prospective  em- 
ployee, sales  agent  or  representative, 
whether  directly  or  indirectly,  or  by 
written  or  printed  commimications,  or 
by  newspaper  or  periodical  advertising, 
or  person-to-person,  that  such  prospec- 
tive employee,  sales  agent  or  representa- 
tive will  be  employed  to  solicit  the  sale 
of  magazine  subscriptions. 

6.  Soliciting  or  accepting  subscrip- 
tions for  magazines  or  other  publica- 
tions which  respondents  have  no  author- 
ity to  sell  or  which  respondents  caimot 
promptly  deliver  or  cause  to  be  delivered. 

7.  Representing,  directly  or  by  impli- 
cation, that  respondents'  representatives 
or  solicitors  are  participants  in  a  contest 
working  for  prize  awards  and  are  not 
solicitors  working  for  money  compensa- 
tion; or  misrepresenting,  in  any  manner, 
the  status  of  their  sales  agents  or  repre- 
sentatives or  the  manner  or  amount  of 
compensation  they  receive. 

8.  Representing,  directly  or  by  impli- 
cation, that  respondents'  representatives 
o''  solicitors  are  employed  by  or  for  the 
benefit  of  any  charitable  or  non-profit 
organization;  or  misrepresenting,  in  any 
manner,  the  identity  of  the  solicitor  or 
of  his  firm  or  of  the  business  they  are 
engaged  in. 

9.  Representing,  directly  or  by  impli- 
cation, that  respondents'  representatives 
or  soUcitors  are  employed  by  or  affiliated 
with  programs  sponsored  by  a  govern- 
ment agency,  the  purpose  of  which  is  to 
provide  assistance  to  underprivileged 
groups  or  persons. 

10.  Representing,  directly  or  by  impli- 
cation, that  respondents'  representatives 
or  solicitors  are  competing  for  college 
scholarship  awards. 

11.  Representing,  directly  or  by  im- 
plication, that  respondents'  representa- 
tives or  solicitors  are  college  students 
working  their  way  through  school,  unless 
such  is  the  fact. 

12.  Representing,  directly  or  by  im- 
plication, that  respondents'  sales  agents 
or  representatives  have  been  or  are 
bonded  or  making  any  reference  to 
bonding,  unless  such  sales  agents  or 
representatives  have  been  bonded  by  a 
recognized  bonding  agency,  and  any  pay- 
ments made  pursuant  to  such  bonding 
arrangement  would  accrue  directly  to  the 
benefit  of  subscribers  ordering  subscrip- 
tions from  respondents'  representatives 
or  solicitors;  or  misrepresenting,  in  any 
manner,  the  nature,  terms  or  conditions 
of  any  such  bond. 

13.  Representing,  directly  or  by  im- 
plication, that  respondents  have  a  legal 
arrangement  with  any  Independent  third 
party  which  insures  the  placement  and 
fulfillment  of  each  and  every  magazine 
subscription  order;  or  misrepresenting, 
in  any  manner,  the  nature,  terms  and 
conditions  of  any  such  arrangement. 

14.  Representing,  directly  or  by  impli- 
catiMi,  that  respondents  guarantee  the 
delivery  of  magazines  for  which  they 
sell  subscriptions  and  accept  payments, 
without  clearly  and  conspicuously  dis- 


closing the  terms  and  conditions  of  any 
such  guarantee;  or  misrepresenting,  in 
any  manner,  the  terms  and  conditions 
of  any  guarantee. 

15.  Representing,  directly  or  by  im-  , 
plication,  that  the  money  paid  by  a  sub- 
scriber to  the  respondents'  representa- 
tive or  solicitor  at  the  time  of  the  sale 
is  the  total  cost  of  the  subscription  in 
instances  where  the  subscriber  will  be 
required  to  remit  an  additional  amount 
in  order  to  receive  the  subscription  as 
ordered. 

16.  Representing,  directly  or  by  im- 
plication, that  magazines  purchased  by 
subscribers  will  be  distributed  to  various 
schools  and  Institutions  as  gifts  or 
contributions. 

17.  Misrepresenting  the  number  and^ 
name(s)  of  publications  being  subscribed^ 
for,  the  number  of  issues  and  duration  of 
each  subscription  and  the  total  price  for 
each  and  all  such  publications,  or  mis- 
representing in  any  way  the  terms  and 
conditions  of  the  sale. 

18.  Utilizing  any  sympathy  appeal  to 
induce  the  purchase  of  subscriptions,  in- 
cluding but  not  limited  to:  illness,  dis- 
ease, handicap,  race,  financial  need,  or 
other  personal  status  of  the  solicitor, 
past,  present  or  future ;  or  misrepresent- 
ing, directly  or  by  implication,  the 
solicitor's  eligibility  for  any  benefit  of- 
fered by  respondents;  or  representing 
that  earnings  from  subscription  sales 
will  benefit  certain  groups  of  persons 
such  as  students  or  the  underprivileged, 
or  will  help  charitable  or  civic  groups. 

19.  Failing  clearly  and  conspicuously 
without  any  qualification,  orally  or  in 
writing,  to  reveal  at  the  initial  contact 
or  solicitation  of  a  purchase  or  pro- 
spective purchaser,  whether  directly  or 
indirectly,  or  by  written  or  printed  com- 
munications, or  person-to-person,  that 
the  purpose  of  such  contact  or  solicita- 
tion is  to  sell  products  or  services  as  the 
case  may  be.  which  shall  be  identified 
with  particularity  at  the  time  of  such 
contact  or  solicitation. 

20.  Failing  to  answer  and  to  answer 
promptly  inquiries  by  or  on  behalf  of  sub- 
scribers regarding  subscriptions  placed 
with  respondents. 

21.  Failing  within  thirty  days  from 
the  date  of  sale  of  any  subscription  to 
enter  each  magazine  subscription  with 
publishers  for  magazines  which  respond- 
ents are  authorized  by  the  publisher  or 
distributor  thereof  to  sell;  provided, 
however,  that  in  those  sales  in  which  an 
additional  payment  by  the  subscriber  is 
required,  the  subscription  shall  be  en- 
tered within  thirty  days  of  the  receipt 
of  the  final  payment,  but  in  no  event 
shall  any  subscription  be  entered  later 
than  sixty  days  from  the  date  of  sale. 

22.  Failing  within  thirty  days  from  the 
date  of  sale  of  any  subscription  to  notify 
a  subscriber  of  respondents'  inability  to 
place  all  or  a  part  of  a  subscription  and 
to  deliver  each  of  the  magazines  or  other 
publications  subscribed  for;  and  to  offer 
each  such  subscriber  the  option  to  re- 
ceive a  full  refund  of  the  money  paid  for 
such  subscription  or  part  thereof  which 
respondents  are  imable  to  deliver  or  to 
substitute  other  publications  In  lieu 
thereoL 
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23.  Failing  within  fourteen  days  from 
the  receipt  of  notification  of  a  sub- 
scriber's election  as  provided  in  Para- 
graph 22  hereof,  to  make  the  required 
refimd  or  to  enter  the  subscription  with 
publishers,  rs  elected  by  the  subscriber. 

24.  Failing  to  give  clear  and  conspicu- 
ous oral  and  written  notice  to  each  sub- 
scriber that  upon  written  request  said 
subscriber  will  be  entitled  to  a  refund  of 
all  monies  paid  if  he  does  not  receive  the 
magazine  or  magazines  subscribed  for 
within  120  days  of  the  date  of  the  sale 
thereof. 

25.  Failing  to  refund  all  monies  to  sub- 
scribers who  have  not  received  maga- 
zines subscribed  for  through  respondent 
within  120  days  from  the  date  of  the 
sale  thereof  or  to  offer  the  subscribers 
the  right  to  substitute  one  or  more  maga- 
zines or  the  extension  of  the  subscrip- 
tion period  for  a  magazine  already  se- 
lected, at  the  option  of  the  subscribers, 
upon  written  request  by  such  subscribers. 

26.  Failing  to  arrange  for  the  delivery 
of  publications  already  paid  for  or  to 
promptly  refund  money  on  a  pro  rata 
basis  for  all  luidelivered  issues  of  publica- 
tions for  which  payment  has  been  made 
in  advance  or  to  offer  the  subscriber  the 
right  to  substitute  one  or  more  magazines 
or  the  extension  of  the  subscription  pe- 
riod for  a  magazine  already  selected,  at 
the  option  of  the  subscriber. 

27.  Failing  to  furnish  to  each  sub- 
scriber at  the  time  of  sale  of  any  sub- 
scription a  duplicate  original  of  the  con- 
tract, order  or  receipt  form  showing  the 
date  signed  by  tlie  customer  and  the 
name  and  address  of  the  sales  repre- 
sentative or  solicitor  together  with  the 
respondent  corporation's  name,  address 
and  telephone  number  and  showing  on 
the  same  side  of  the  page  the  exact  num- 
ber and  name(s)  of  the  publications  be- 
ing subscribed  for,  the  number  of  issues 
and  duration  of  each  subscription  and 
the  total  price  for  each  and  all  such 
publications. 

28.  Falling  to: 

(a)  Inform  orally  all  subscribers  and 
to  provide  in  writing  in  all  subscription 
contracts  that  the  subscription  may  be 
cancelled  for  any  reason  by  notification 
to  respondents  in  writing  within  three 
business  days  from  the  date  of  the  sale  of 
the  subscription. 

(b)  Refund  immediately  all  monies  to 
(1)  subscribers  who  have  requested  sub- 
scription cancellation  in  writing  within 
three  business  days  from  the  sale 
thereof .  and  (2)  subscribers  showing  that 
respondents'  solicitations  or  performance 
were  attended  by  or  involved  violation  of 
any  of  the  provLsions  of  this  order. 

29.  Furnishing,  or  otherwise  placing  in 
the  hands  of  others,  the  means  or  in- 
strumentalities by  or  through  which  the 
public  may  be  misled  or  deceived  in  the 
manner  or  as  to  the  things  prohibited  by 
this  order. 

It  is  further  ordered.  That: 

(a)  Respondents  herein  deliver,  by 
registered  mail,  a  copy  of  this  decision 
and  order  to  each  of  their  present  and 
future  crew  managers,  and  other  super- 
visory personnel  engaged  in  the  sale  or 
supervision  of  persons  engaged  In  the  sale 
of  respondents'  products  or  ser\  ices ; 


(b)  Respondents  herein  require  that 
each  person  so  described  in  paragraph 
(a)  above  to  clearly  and  fully  explain  the 
provisions  of  this  decision  and  order  to 
all  sales  agents,  representatives  and  other 
persons  engaged  in  the  sale  of  respond- 
ents' products  or  services; 

(c)  Respondents  provide  each  person 
so  described  in  paragraphs  (a)  and  (b) 
above  with  a  form  returnable  to  the 
respondents  clearly  stating  his  intention 
to  be  bound  by  and  to  conform  his  busi- 
ness practices  to  the  requirements  of  this 
order ; 

(d)  Respondents  inform  each  of  their 
present  and  future  crew  managers,  sales 
agents,  representatives  and  other  persons 
engaged  in  the  sale  of  respondents'  prod- 
ucts or  services  that  the  respondents 
shall  not  use  any  third  party,  or  the  serv- 
ices of  any  third  party  if  such  third  party 
will  not  agree  to  so  file  notice  with  the 
respondents  and  be  boimd  by  the  provi- 
sions of  the  order. 

(e)  If  such  third  party  will  not  agree 
to  so  file  notice  with  the  respondents  and 
be  bound  by  the  provisions  of  the  order, 
the  respondents  shall  not  use  such  third 
party,  or  the  services  of  such  third  party 
to  solicit  subscriptions ; 

(f)  Respondents  inform  the  persons 
described  in  paragraphs  (a)  and  (b) 
above  that  the  respondents  are  obligated 
by  this  order  to  discontinue  dealing  with 
those  persons  who  continue  on  their  own 
the  deceptive  acts  or  practices  prohibited 
by  this  order; 

(g)  Respondents  institute  a  program 
of  continuing  surveillance  adequate  to 
reveal  whether  the  business  operations 
of  each  said  person  described  in  para- 
graphs (a)  and  (b)  above  conform  to 
the  requirements  of  this  order; 

(h)  Respondents  discontinue  dealing . 
with  the  persons  so  engaged,  revealed  by 
the  aforesaid  program  of  surveillance, 
who  continue  on  their  own  the  decep- 
tive acts  or  practices  prohibited  by  this 
order;  and  that 

<i)  Respondents  upon  receiving  infor- 
mation or  knowledge  from  any  source 
concerning  two  or  more  bona  fide  com- 
plaints prohibited  by  this  order  against 
any  of  their  sales  agents  or  representa- 
tives diu-ing  any  one-month  period  will 
be  responsible  for  either  ending  said 
practices  or  securing  the  termination  of 
the  employment  of  the  offending  sales 
agent  or  representative. 

It  is  further  ordered,  That  respond- 
ents herein  shall  notify  the  Commission 
at  least  30  days  prior  to  any  proposed 
change  in  the  structure  of  any  of  the 
corporate  respondents  such  as  dissolu- 
tion, assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  respective 
corporation  which  may  affect  compliance 
obhgations  arising  out  of  this  order. 

It  is  further  ordered.  That  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

It  is  further  ordered.  That  the  re- 
spondent corporations  shall  forthwith 


distribute  a  copy  of  this  order  to  each 
of  their  operating  divisions. 

Issued:  May  8,  1973. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-12997  Filed  6-27-73;8:45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  35-17980) 

PART  250— GENERAL  RULES  AND  REG- 
ULATIONS, PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF   1935 

Fee  Schedule 

The  Securities  and  Exchange  Com- 
mission, effective  May  31,  1973,  has 
amended  §  250.106  of  Title  17,  Chapter 
II  of  the  Code  of  Federal  Regulations, 
relating  to  the  schedule  of  fees  for  filings 
imder  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act")  [15  U.S.C. 
79(a)  et  seq.l  with  respect  to  certificates 
prescribed  imder  Rule  7(d)  [17  CFR 
250.7(d)]  of  the  Act.  Such  amendment 
materially  reduces  the  amount  of  the 
established  filing  fee  of  $2,000  for  each 
initial  filing  and  $500  for  each  amend- 
ment which  would  otherwise  be  appli- 
cable, in  order  to  make  the  fees  for  filing 
the  exemption  statements  required  by 
Rule  7(d)  fair  and  equitable. 

Commission  action:  Pursuant  to  au- 
thority in  Title  V  of  the  Independent 
Offices  Appropriation  Act,  1952,  and  sec- 
tion 20(a)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  the  Securities  and 
Exchange  Commission  hereby  amends 
§  250.106  of  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  by  adding 
the  following  sentence  immediately  after 
the  first  sentence  of  said  rule: 

§  250.106     Fees. 

•  *  *At  the  time  of  filing  any  exemp- 
tion statement  in  the  form  of  a  certificate 
prescribed  by  Rule  7(d)  under  the  Act 
the  person  or  persons  making  such  filing 
shall  pay  to  the  Commission  a  total  fee  of 
$200,  provided  however,  that  if  an  initial 
certificate  has  been  filed  with  respect 
to  any  lease  or  contract,  there  shall  be 
paid  to  the  Commission  a  fee  of  $100  at 
the  time  of  the  filing  of  each  amendment 
thereto. 

(Sec.  20(a).  49  Stat.  804.  833.  15  U.S.C.  79t 
(a):  Title  V.  Independent  Offices  Appropria- 
tion Act.  1952) 

The  Commission  finds  that  submission 
of  the  amendment  for  public  comment 
would  require  the  collection  of  excessive 
fees  until  the  amendment  to  Rule  106 
[17  CFR  250.106]  became  effective  and 
that  publication  of  this  amendment  to 
Rule  106  is  urmecessary  under  the  Ad- 
ministrative Procedures  Act,  5  U.S.C. 
553(b).  Accordingly,  the  foregoing  ac- 
tion, taken  pursuant  to  Title  V  of  the  In- 
dependent Offices  Appropriation  Act. 
1952,  and  section  20(a)    of  the  Public 
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Utility  Holding  Company  Act  of  1935.  Is 
declared  effective  as  of  May  31,  1973w 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
May  31.  1973. 
(FR  Doc.73-12982  PUed  6-27-73;8:45  am] 


I  Release  No.  35-17980;  PUe  No.  S7-470] 

PART  250 — GENERAL  RULES  AND  REG- 
ULATIONS, PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF   1935 

PART  259 — FORMS  PRESCRIBED  UNDER 
THE  PUBLIC  UTILITY  HOLDING  COM- 
PANY ACT  OF  1935 

Exclusion  From  Definition  of  Ownership  of 
Certain  Kinds  of  Lessors  Under  Long- 
Term   Net   Leases  of   Utility  Facilities 

On  January  9,  1973,  the  Securities  and 
Exchange  Commission  published  notice 
(Holding  Company  Act  Release  No. 
17843)  [In  Federal  Register  on  January 
23.  1973  (38  FR  2220-22)]  that  it  had 
under  consideration  a  proposed  Rule  7 
(d»  [17  CFR  250.7(d)]  which  declares 
holders  of  certain  kinds  of  essentially 
passive  interests  in  electric  or  gas  utility 
facilities  created  by  standard  types  of 
long-term  net  leases  to  operating  public- 
utility  companies  under  sections  2(a)  (3) 
and  2(a)  (4)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  [15  U.S.C. 
79a  et.  seq.]. 

The  Commission  has  considered  the 
comments  and  suggestions  received  in 
response  to  that  proposal  and  has  found 
that  for  good  cause  the  notice  and  pro- 
cedure specified  In  the  Administrative 
Procedures  Act.  5  U.S.C.  553  is  unneces- 
sary, and  accordingly  It  has  adopted  Rule 
7(d>  [17  CFR  250.7(d)  ].  effective  May  31. 
1973. 

Statutory  Basis.  The  rule  is  adopted 
imder  the  rule-making  authority  granted 
the  Commission  by  section  20(a)  erf  the 
Act,  including  the  authority  to  define 
accounting,  technical  and  trade  termus 
used  in  the  Act.  The  rule  in  effect  defines 
the  term  "own"  in  sections  2(a)  (3)  suid 
2ia)  (4)  by  specifying  that  the  property 
interest  of  the  lessor  in  a  facility  covered 
by  the  rule  is  not  the  kind  of  ownership 
to  which  these  sections  apply. 

Background  and  Purpose.  Reference 
is  made  to  Holding  Company  Act  Re- 
lease No.  17843  (January  9,  1973).  for  a 
fuller  discussion  of  the  need  and  pur- 
pose for  Rule  7(d) .  The  rule  is  designed 
to  cover  leases  which  effectively  insulate 
the  legal  or  beneficial  owners  of  the  fa- 
cility from  any  significant  influence  on 
the  public  utility  company's  operation 
and  from  participation  in  its  revenues  or 
income.  Changes  have  been  made  to  the 
original  proposal  in  response  to  com- 
ments. 

The  reference  to  nuclear  fuel  has 
been  deleted  from  the  introductory 
clause  in  paragraph  (d ) ,  and  new  sub- 
paragraph (6)  has  been  added  to  pro- 
vide a  specific  and  broader  exclusion  for 
nucler  furf  leases  and  contracts.  Nuclear 
fuel  financing  differs  in  significant  re- 


spects from  other  forms  of  leasing.  It 
is  still  in  a  formative  and  experimental 
stage,  and  a  broader  exemption  would 
appear  to  be  appropriate. 

Subdivision  (i)  has  been  clarified  to 
state  explicitly  that  a  leafe  within  the 
rule  includes  facilities  luider  lease  to 
one  or  more  public  utility  companies.  The 
conditions  specified  in  the  rule  are  ap- 
plicable to  each  lessee  separately. 

Subdivision  (i)  refers  to  the  time  the 
lease  is  first  executed.  A  subsequent  dis- 
position of  the  facilities  by  the  lessee, 
subject  to  such  lease,  in  response  to 
changing  needs,  would  not  be  in  conflict 
with  the  requirements  of  Subdivision  (i) . 

Subdivision  (ii)  is  unchanged.  It  spec- 
ifies that  the  lessor  be  primarily  en- 
gaged in  a  business  other  than  that  of  a 
public  utility  company.  Like  conditions 
are  imposed  In  the  specific  exemptions 
provided  in  sections  2(a)  (3)  and  2(a)  (4) 
of  the  Act.  It  is  a  particularly  appropriate 
limitation  with  respect  to  a  lease  that  is 
primarily  intended  as  a  financing  tech- 
nique influenced  significantly  by  tax 
considerations. 

Subdivisions  (ill)  cohtinues  to  require 
the  express  approval  or  authorlzatiMi  of 
the  terms  of  the  lease  by  a  regulatory 
authority  with  jurisdiction  over  the  rates 
and  services  of  the  lessee  public  utility 
company.  As  explained  on  page  12  of 
the  Holding  Company  Act  Release  No. 
17843.  approval  by  such  an  agency  is 
acceptable  to  the  Commission  to  support 
its  grant  of  the  exception  from  the  Act  in 
the  public  interest  and  in  the  interest  of 
investors  and  customers. 

It  is  hoped  that  such  ambiguities  as 
may  exist  under  some  local  laws  will  be 
aflarmatively  resolved,  once  it  Is  recog- 
nized that,  under  the  lease  within  the 
rule,  lessor  and  beneficial  owners  are 
not  just  Institutional  providers  of  capital. 
They  also  require  a  substantial  proprie- 
tary interest  in  an  operating  public 
utility  company. 

Subdivision  (ill)  has  been  clarified 
to  require  approval  or  authorization  of 
only  one  regulating  authority  if  more 
than  one  has  jurisdiction. 

The  minimum  term  of  a  non-nuclear 
lease  is  changed  in  subdivisicwi  (iv).  It 
hais  been  reduced  to  fifteen  (15)  years  or 
two-thirds  of  the  expected  useful  life  if 
less  than  fifteen  (15)  years.  No  mini- 
mum term  is  specified  for  nuclear  fuel 
leases. 

The  concluding  sentences  of  paragraph 
(d)(1)  and  paragraph  (d)(6)  enlarge 
the  "grandfather  clause." 

No  substantive  changes  have  been 
made  in  paragraph  (d)  (2)  dealing  with 
termination  of  a  lease.  It  provides  for  a 
90-day  period  of  grace,  and  continues 
the  applicability  of  the  rule  if  a  new 
lease  or  an  operating  agreement  at  a 
fixed  rent  is  agreed  upon  during  that 
period.  The  term  "operating  agreement" 
was  selected  as  a  phrase  of  maximum 
flexibility.  The  operating  agreement  can 
be  of  indefinite  duration  and  can  be 
otherwise  adjusted  to  the  needs  of  the 
situation. 

There  is  no  requirement  in  the  rule 
that  all  questions  under  the  terminated 


lease  be  settled  or  disposed  of  within  90 
days,  nor  would  termination  of  the 
owner's  status  under  the  rule  deprive 
him  of  any  relief  to  which  he  might  be 
otherwise  entitled  under  any  laws  then 
in  effect.  The  references  to  a  sale  or  sur- 
render of  title  have  been  deleted  because 
the  rule  is  premised  on  a  continuing 
lessor-lessee  relationship.  When  a  lessor 
sells  or  surrenders  title,  he  is  no  longer 
an  owner  as  defined  in  sections  2(a)  (3) 
and  2(a)(4)  of  the  Act  and  does  not 
need  the  exception  granted  by  the  rule. 

A  new  paragraph  (7)  has  been  added. 
It  relates  to  a  lease  of  facilities  within 
the  rule  to  a  governmental  body  and  in- 
strumentality thereof  specified  in  section 
2(c)  of  the  Act. 

Application  of  the  Rule  to  Executed 
Leases.  Upon  the  filing  of  the  appropriate 
certificate,  leases  executed  prior  to  the 
effective  date  of  this  rule,  or  within  30 
days  thereafter,  whether  or  not  an 
exemption  application  has  been  filed,  are 
governed  by  the  last  sentence  of  para- 
graphs (d)(1)  and  (d)(6)  of  this  rule. 
The  exception  from  Sections  2(a)  (3)  and 
2(a)  (4)  granted  by  the  rule  shall  have 
the  same  force  and  effect  as  though  an 
order  of  exemption  had  been  entered. 
Pending  applications  for  such  exemp- 
tions will  be  deemed  withdrawn  upon  the 
filing  of  the  required  certificate. 

Future  Applications  for  Exemption. 
Applications  for  exemption  under  sec- 
tions 2(a)  (3)  or  2(a)  (4)  of  the  Act  wiU 
hereafter  be  accepted  only  if  such  appli- 
cations meet  each  requirement  specified 
in  clauses  (A)  or  (B)  of  section  2(a)  (3), 
or  clauses  (A)  and  (B)  of  section  2(a) 
(4).  As  pointed  out  in  pages  16  and  17 
of  Holding  Company  Act  Release  No. 
17843.  the  exemptlve  authority  granted 
by  these  sections  is  not  well  adapted  with 
respect  to  the  kind  of  leases  to  which 
Rule  7(d)  is  directed.  Prior  exemption 
orders  with  respect  to  such  leases  remain 
xuiaffected. 

Commission  action.  Pursuant  to  the 
authority  In  Section  20  of  the  PubUc 
Utility  Holding  Company  Act  of  1935.  the 
Commission  hereby  amends  §  250.7  of 
Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulation  by  adding  thereunder 
a  new  paragraph  (d).  and  adds  a  new 
5  259.404  under  said  chapter,  all  reading 
as  follows: 

§  250.7      Companirs    deemed    not    to    he 
elertric  or  gas  utility  companies. 

•  •  •  •  ft 

(d)  A  company  shall  not  be  deemed  to 
be  an  electric  utility  company  or  a  gas 
utility  company  which  owns  any  of  the 
facilities  specified  in  sections  2(a)  (3)  and 
2(a)  (4)   [of  the  Act]  provided  that: 

(1)  Such  company  owns  the  facility 
as  a  company,  as  a  trustee,  or  as  holder 
of  a  beneficial  interest  under  a  trust,  or 
as  a  purchaser  or  assignee  of  any  of  the 
foregoing;  and 

(i)  Such  facility  is  leased  under  a  net 
lease  directly  to  a  public  utUity  company 
either  as  a  sole  lessee  or  joint  lessee  with 
one  or  more  other  public  utility  com- 
panies, and  such  facility  Is  or  Is  to  be 


FEDERAL  REGISTER,  VOL   38,   NO.    124 — THURSDAY,   JUNE  28,    1973 


RULES  AND  REGULATIONS 


16999 


employed  by  the  lessee  in  its  operations 
as  a  public  utility  company;  and 

(II)  Such  company  is  otherwise  pri- 
marily engaged  in  one  or  more  busi- 
nesses other  than  the  business  of  a  pub- 
lic utility  company,  or  Is  a  company  all 
of  whose  equity  Interest  Is  owned  by  one 
or  more  companies  so  engaged,  either 
directly  or  through  subsidiary  com- 
panies; and 

(III)  The  terms  of  the  lease  have  been 
expressly  authorized  or  approved  by  a 
regulatory  authority  having  jurisdiction 
over  the  rates  and  service  of  the  public 
utility  company  which  leases  such  fa- 
cility; and 

(iv)  The  lease. of  the  facility  extends 
for  an  iijltial  term  of  not  less  than  15 
years,  except  for  termination  of  the  lease 
upon  events  therein  set  forth,  unless  the 
owner  shall  state  in  the  initial  certificate 
filed  pursuant  to  paragraph  (d)(5)  of 
this  section  that  a  shorter  term  specified 
In  the  lease  is  not  less  than  two -thirds 
of  the  expected  useful  life  of  the  facil- 
ity; and 

(v)  The  rent  reserved  under  the  lease 
shall  not  include  any  amount  based,  di- 
rectly or  indirectly,  on  revenues  or  in- 
come of  the  public  utility  company,  or 
any  part  thereof. 

Paragraphs  (d)(1)  (iii)  and  (iv)  of  this 
section  shall  not  apply  to  a  lease  exe- 
cuted before,  or  within  30  days  after,  the 
effective  date  of  this  section,  if  the  cer- 
tificate required  by  paragraph  (d)(5) 
of  this  section  is  filed  within  60  days  af- 
ter such  effective  date. 

(2)  Paragraph  (d)(1)  of  this  section 
shall  cease  to  be  applicable  in  the  event 
of  termination  of  the  lessee's  right  to 
possession  or  use  of  the  facility  during 
its  term,  unless  within  90  days  of  the 
date  of  termination,  and  subject  to  such 
prior  or  subsequent  regulatory  and  other 
approvals  as  by  law  may  be  required, 
such  company,  as  defined  in  this  section, 
negotiates  a  new  lease  or  an  operating 
agreement  at  a  fixed  rental. 

(3)  A  public  utility  company  shall  not 
cease  to  be  such  by  reason  of  a  lease,  di- 
rectly or  indirectly,  of  part  or  all  of  its 
facilities  to  any  associate  company  or  to 
any  entity,  whether  or  not  a  company,  as 
defined  in  sections  2(a)  (2)  of  the  Act. 

(4)  Except  to  the  extent  provided  in 
paragraphs  (d)(1)  and  (d)(6)  of  this 
section,  this  section  shall  not  relieve  any 
comp)aiiy  from  such  other  provisions  of 
the  Act,  and  rules  and  regulations  pro- 
mulgated thereunder,  as  may  be  appli- 
cable. 

(5)  Any  company  specified  in  para- 
graph (d)(1)  of  this  section  shall  file, 
or  join  in  the  filing  of,  a  certificate  on  a 
form  prescribed  by  the  Commission,  as 
to  each  lease  within  30  days  of  its  exe- 
cution. Upon  any  transfer  of  legal  or 
beneficial  ownership,  such  new  owner 
shall  file  an  appropriate  amendment 
within  30  days  of  such  transfer.  If  the 
lease  is  amended  in  a  manner  which 
would  alter  any  Item  of  the  certificate,  or 
If  the  facility  ceases,  for  any  reasons,  to 
be  subject  to  the  lease,  the  holder  of  legal 
title  to  the  facility  shall  file  an  appro- 


priate amendment  within  30  days  of  the 
event. 

(6)  A  company  shall  not  be  deemed  to 
be  an  electric  utility  company  by  reason 
of  ownership  of  any  Interest  in  nuclear 
fuel  and  facilities  incident  to  its  use.  if 
the  operation  and  use  thereof  is  vested 
by  lease  or  contract  in  one  or  more  pub- 
lic utility  companies,  vmless  the  consid- 
eration paid  by  a  public  utility  com- 
pany for  the  use  of  such  fuel  and  facil- 
ities, or  of  the  heat  or  energy  produced 
thereby,  includes  an  amount  based,  di- 
rectly or  indirectly,  on  the  revenue  or 
income  of  the  public  utility  company  or 
any  part  thereof.  Any  such  company 
shall  file,  or  join  in  the  filing  of.  the  cer- 
tificates specified  in  paragraph  (d)(5) 
of  this  section.  A  certificate  with  respect 
to  a  lease  or  contract  executed  prior  to, 
or  within  30  days  after,  the  effective  date 
of  this  section  shall  be  filed  within  60 
days  after  such  effective  date. 

(7)  The  provisions  of  paragraphs  (d) 
(1)  and  (d)(5)  of  this  section,  and  the 
filing  requirements  of  paragraph  (d)  (6) 
of  this  section  shall  not  apply  if  the  fa- 
cilities therein  specified  are  in  possession 
of  and  operated  by  one  or  more  govern- 
mental bodies  or  instrumentalities  there- 
of specified  in  section  2(c)  of  the  Act. 

(Sec.  20(a).  49  Stat.  804.  833.  15  VS.C.  79t 
(a)) 

§  259.404      Certifirate    to    be    filed    pur- 
suant to  §  250.7(d)  of  this  chapter. 

This  form '  must  be  filed  with  the  Com- 
mission by  any  lessor  or  beneficial  owner 
of  a  utility  facility  which  has  been  leased 
by  it  to  an  op>erating  public  utility  com- 
pany, within  30  days  after  execution  of 
the  lease,  if  any  beneficial  owner  of  such 
facility  seeks  exclusion  from  the  status 
of  an  electric  or  gas  utility  company 
under  the  Act  pursuant  to  §  250.7(d)  of 
this  chapter. 

The  Commission  finds  that  the  fore- 
going action  relates  to  agency  procedures 
governing  applications  for  exemptions 
under  the  Act  and  therefore  notice  and 
procedures  specified  under  5  U.S.C.  553 
are  urmecessary.  Accordingly,  the  fore- 
going action  is  declared  effective  as  of 
May  31.  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 
May  31,  1973. 
[FR  Doc.73-12981  FUed  6-27-73;8:«  am] 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  II— TENNESSEE  VALLEY 
AUTHORITY 

PART  306 — RELOCATION  ASSISTANCE 
AND  REAL  PROPERTY  ACQUISITION 
POLICIES 

Correction 

In  FR  Doc.  73-2468.  appearing  at  page 
3591  for  the  issue  for  TTiursday.  Febru- 
ary 8.  1973,  the  seventh  line  of  §  306.9 
(b)  (2)  now  reading  "dwelling.  The 
amount  of  such  payment"  should  read 
"dwelling  acquired  by  TVA  was  encum-". 


»  Certificate  was  filed  as  part  of  the  original 
document. 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART   121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted  in 
Feed  and  Drinking  Water  of  Animals  or 
for  the  Treatment  of  Food-Producing 
Animals 

Phosalone 

Two  petitions  (FAP  2H2668  and 
2H5013)  were  filed  by  Rhodia  Inc.,  Chip- 
man  Division,  120  Jersey  Avenue.  New 
Brunswick.  NJ  08903,  in  accordance  with 
provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  348).  proposing 
establishment  of  food  additive  tolerances 
(21  CFR  Part  121)  for  residues  of  the  in- 
secticide phosalone  (S-(6-chloro-3-(mer- 
captomethyl)  -  2-benzoxazollnone)  O.O- 
diethyl  phosphorodithoate)  in  or  on  dried 
apple  pomace  at  40  parts  per  million  and 
dried  citrus  pulp  at  12  parts  per  million 
resulting  from  application  of  the  in- 
secticide to  the  growing  raw  agricultural 
commodities  apples  and  citrus  fruit. 

Subsequently,  the  petitioner  amended 
the  petition  by  proposing  a  tolerance  of 
85  parts  per  million  for  residues  of  phos- 
alone in  or  on  dried  apple  pomace.  (For 
a  related  d(x:ument,  see  this  issue  of  the 
Federal  Register  page  17003) . 

The  Reorganization  Plan  No.  3  of  1970, 
published  in  the  Federal  Reclster  of 
October  6.  1970  (35  PR  15623),  trans- 
ferred (effective  December  2.  1970)  to 
the  Administrator  of  the  Environmental 
.Protection  Agency  the  functions  vested 
in  the  Secretary  of  Health,  Education, 
and  Welfare  for  establishing  tolerances 
for  pesticide  chemicals  under  sections 
406.  408.  and  409  of  the  Federal  Food, 
Di-ug,  and  Cosmetic  Act,  as  amended  (21 
U.S.C.  346,  346a.  348) .  Pesticide  and  food 
additive  tolerances  for  phosalone  have 
previously  been  established. 

Having  evaluated  the  data  in  the  peti- 
tion and  other  relevant  material,  it  is 
concluded  that  the  tolerance  should  be 
established. 

Therefore,  pursuant  to  provisions  of 
the  act  (sec.  409(c)(1),  (4).  72  Stat. 
1786:  21  U.S.C.  348(c)(1),  (4)),  the  au- 
thority transferred  to  the  Administrator 
of  the  Envirormiental  Protection  Agency 
(35  FR  15623).  and  the  authority  dele- 
gated by  the  Administrator  to  the  Deputy 
Assistant  Administrator  for  Pesticide 
Programs  (36  FR  9038).  Part  121  is 
amended  by  adding  the  following  new 
section  to  Subpart  C : 

§  121.346      Phosalone. 

Tolerances  are  established  for  residues 
of  the  insecticide  phosalone  (S-(6-chloro- 
3  -  ( mercaptomethyl )  -2  -benzoxazolinone ) 
O.O,- diethyl  phosphorodithloate)  in  cr 
on  the  following  processed  foods,  when 
present  therein  as  a  result  of  the  appli- 
cation of  this  insecticide  to  growing 
crops : 

85  parts  per  million  in  or  on  dried  apple 

pomace. 

12  parts  per  million  In  or  on  dried  citrus 

pulp. 
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RULES  AND   REGULATIONS 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  July  30.  1973,  file  with 
the  Hearing  Clerk,  Environmental  Pro- 
tection Agency.  Room  3902-A,  4th  &  M 
Street.  SW..  Waterside  Mall.  Washing- 
ton. DC  20460.  written  objections  thereto 
in  quintupUcate.  Objections  shall  show 
wherein  the  person  filing  will  be  adversely 
affected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
Issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufiBclent  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  June  28, 1973. 

(Sec.  409(c)(1).  (4).  72  SUt.  1786;  21  U.S.C. 
348(c)(1).  (4)) 

Dated:  June  22. 1973. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant 
Administrator  for  Pesticide  Programs. 

[FR  Doc.73-13027  Filed  6-27-73;8:45  am) 


SUBCHAPTER  C— DRUGS 

PART  135b— NEW  ANIMAL  DRUGS  FOR 
IMPLANTATION  OR  INJECTION 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Acetazolamide  Sodium 

Correction 

In  FR  Doc.  73-11598  appearing  at  page 
15444  in  the  issue  of  Tuesday,  June  12, 
1973.  §  135c. 64(b)   should  read: 

"(b)  Sponsor. — See  code  No.  004  in 
S  135.501(c)  of  this  chapter." 


PART    135g— TOLERANCES    FOR   RESI- 
DUES OF  NEW  ANIMAL  DRUGS  IN  FOOD 

Arsenic 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  ( 7-891 V)  filed  by 
Salsbury  Laboratories.  Charles  City.  lA 
50616.  proposing  a  change  to  2  parts  per 
million  (ppm)  in  the  tolerance  for  total 
residues  of  combined  arsenic  (calculated 
as  As)  in  uncooked  edible  by-products  of 
chickens  and  turkeys. 

In  evaluating  this  application,  the 
Commissioner  has  considered  the  follow- 
ing factors: 

1.  Roxarsone,  the  firm's  product,  is  an 
organic  compound  containing  arsenic.  It 
Is  known  chemically  as  3-nitro-4-hy- 
droxyphenylarsonic  acid.  The  compound 
is  used  in  amounts  of  from  22.7  to  45.4 
grams  per  ton  of  complete  feed  for  the 
purposes  of  increasing  rate  of  weight 
gain,  and  improving  feed  efficiency  and 
pigmentation. 

2.  Over  the  past  several  years  the  firm 
has  submitted  extensive  toxicology  data 
from:  (a)  A  3-generation  rat  reproduc- 
tion study;  'b)  2-year  feeding  studies  in 


the  rat.  mouse  and  dog;  and,  (c)  a  2-year 
skin  painting  study.  From  these  data  it 
is  concluded  that  an  arsenic  tolerance  of 
2  ppm  in  the  edible  by-products  of 
chickens  and  turkeys  is  consistent  with 
the  public  health  and  will  not  compromise 
human  safety. 

3.  There  is  to  be  no  change  in  the  re- 
quired 5 -day  withdrawal  period  nor  in 
the  established  use  level  for  Roxarsone. 
Thus,  there  will  be  no  increase  in  levels 
of  actual  muscle  tissue  residue  above 
the  presently  established  safe  tolerance 
of  0.5  ppm.  In  turn,  therefore,  there  will 
be  no  increase  in  human  exposure  to  ar- 
senic residues. 

4.  Certain  segments  of  the  human  diet 
(segments  more  important  than  poultry 
livers,  gizzards,  kidneys  and  hearts)  con- 
tain arsenic  as  a  natural  component  at 
levels  considerably  higher  than  the  new 
tolerance  of  2  ppm.  For  example,  the 
National  Marine  Fisheries  Service  reports 
arsenic  in  flounder  at  2.1  to  9.4  ppm,  in 
domestic  cod  at  1.2  to  7.4  ppm.  and  in 
haddock  at  3.5  to  9.0  ppm.  Oysters  can 
have  arsenic  concentrations  as  high  as 
25  ppm. 

5.  A  review  was  completed  of  the  ar- 
senic residue  data  that  appear  in  several 
new  animal  drug  applications.  Residue 
data  in  several  files  show  that  the  5-day 
withdrawal  period  is  sufiBcient  to  deplete 
the  liver  of  arsenic  residues  to  below  the 
presently  established  tolerance  of  1  ppm. 
The  trials  were  all  closely  supervised  and 
controlled.  Two  liver  samples  (one  each 
from  2  separate  trials)  were  found  to 
contain  arsenic  residues  in  excess  of  1 
ppm.  The  means  calculated  from  these 
trials,  however,  were  below  the  estab- 
lished tolerance  of  1  ppm.  From  this,  it 
is  reasonable  to  expect  that  a  certain 
percentage  of  livers  will  exceed  1  ppm 
even  imder  controlled  or  experimental 
conditions. 

In  addition,  reports  have  been  received 
from  the  United  States  Department  of 
Agriculture  (USDA)  that  the  occasional 
above  tolerance  finding  seen  under  con- 
trolled conditions  is  also  manifested  un- 
der field  conditions.  The  USDA  has  re- 
ported about  5  percent  of  all  samples  to 
be  above  1  ppm  arsenic  for  the  current 
calendar  year.  This  report  further  sup- 
ports the  observations  from  the  experi- 
mental trials.  It  is  significant  to  note  that 
only  3  of  the  130  positive  results  reported 
by  the  USDA  were  observed  to  be  2  ppm 
or  slightly  above. 

There  are  a  number  of  factors  which 
may  be  operating  to  cause  residue  levels 
to  occasionally  fall  in  the  range  between 
1  and  2  ppm.  These  Include: 

1.  Biological  variabilities;  age.  sex.  etc. 

2.  Variation  in  arsenic  content  of  feed- 
stuffs. 

3.  Variation  in  arsenic  content  of  wa- 
ter. 

4.  Accumulation  of  arsenic  in  built-up 
litter. 

5.  Variable  factors  in  the  gut  environ- 
ment leading  to  increased  uptake  of  drug. 

6.  Human  error. 

These  factors  would  more  accurately  de- 
pict typical  field  conditions  than  they 
would  controlled  tissue  residue  studies 


wherein  few,  if  any,  of  the  factors  would 
be  operating.  It  is  obvious  that  under 
field  conditions  these  factors  would  not 
be  totally  avoidable. 

The  Commissioner,  therefore,  con- 
cludes that  the  USDA  results  coupled 
with  the  controlled  trial  data  provide 
the  necessary  basis  for  an  adjustment 
of  the  arsenic  tolerance.  This  adjustment 
is  safe  for  man.  The  factors  which  may 
increase  arsenic  residues  imder  field  con- 
ditions were  not  all  considered  when  the 
1  ppm  tolerance  was  originally  estab- 
lished. Thus,  the  proposed  tolerance  is 
one  which  is  in  accordance  with  section 
512(d)  (1)  (F)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  in  that  it  is  "reason- 
ably required  to  accomplish  the  physical 
or  other  technical  effect  for  which  the 
drug  is  intended". 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b (i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
§  135g.33  is  amended  in  paragraph  (a) 
by  revising  subparagraph  (2)  as  follows: 

§  1.33^.33      .4rsenlr. 

*  *  •  •  • 
(a)    *   •   * 

(2)  2  parts  per  million  in  uncooked 
edible  by-products. 

•  •  •  •  * 

Effective  date.  This  order  shall  be  ef- 
fective on  June  28,  1973. 

(Sec.  512(1).  82  Stat.  347;  21  U.S.C.  360b(l)) 
Dated:  June  22,  1973. 

Fred  J.  Kingma, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 

|PR  Doc.73-13233  Piled  6-27-73;8:45  am] 

Title  50 — Wildlife  and  Rsheries 

CHAPTER  I— BUREAU  OF  SPORT  FISH- 
ERIES AND  WILDLIFE,  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  32— HUNTING 

UL  Bend  and  Bowdoin  National  Wildlife 
Refuges,  Mont. 

■  The  following  regulations  are  issued 
and  are  effective  on  June  27.  1973.  These 
regulations  apply  to  public  hunting  on 
portions  of  certain  National  Wildlife 
Refuges  in  Montana. 

General  conditions.  Hunting  shall  be 
In  accordance  with  applicable  State  reg- 
ulations. Portions  of  refuges  which  are 
open  to  hunting  are  designated  by  signs 
and/or  delineated  on  maps.  No  vehicle 
travel  is  permitted  except  on  maintained 
roads  and  trails.  Special  conditions  ap- 
plying to  individual  refuges  are  listed 
on  the  reverse  side  of  maps  available  at 
refuge  headquarters  and  from  the  oflBce 
of  the  Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife,  10597  West  Sixth 
Avenue,  Denver,  Colorado  80215. 

§  32.12  Spwial  rpRulations;  niiRralory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Migratory  game  birds  may  be  hunted 
on  the  following  refuge  areas: 
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Bowdoin  National  Wildlife  Refuge, 
Post  OfBce  Box  J.  Malta,  Montana  59538. 

UL  Bend  National  Wildlife  Refuge. 
Post  Office  Box  J,  Malta,  Montana  59538. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Upland  game  birds  may  be  hunted  on 
the  following  refuge  areas: 

UL  Bend  National  Wildlife  Refuge, 
Post  Office  Box  J,  Malta,  Montana  59538. 

Bowdoin  National  Wildlife  Refuge, 
Post  Office  Box  J,  Malta,  Montana  59538. 


RULES  AND  REGULATIONS 

Special  condition.  Hunting  of  all  up- 
land birds  not  permitted  until  opening 
of  pheasant  season. 

§32.32      Special  regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

Big  game  animals  may  be  hunted  on 
the  following  refuge  areas: 

UL  Bend  National  WUdlife  Refuge, 
Post  Office  Box  J,  Malta,  Montana  59538. 

The  provisions  of  these  specif  regu- 
lations    supplem.ent     the     regulations 
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which  govern  hunting  on  wildlife  refuge 
areas  generally  and  which  are  set  forth 
in  Title  50,  Code  of  Federal  Regulations, 
Part  32,  and  are  effective  through 
June  30,  1974. 

John  R.  Foster. 
Refuge  Manager,  UL  Bend  Na- 
tional Wildlife  Refuge,  Bow- 
doin National   Wildlife  Ref- 
uge, Malta,  Montana. 

June  15.  1973. 

[FR  Doc.73-13011  FUed  6-27-73;8:45  am] 


Title  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 

[Docket  No.  FI-157] 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914  4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
addin^to  alphabetfcal  Suence  a  new  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears 

for  each^itted  con^miTE^^^  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates 

vrt^etSr  the  date  SSes  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emer- 
gency or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 
§  1914.4      Status  of  participating  communities. 

* 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Kfloctive  date 

olauttioriraiion 

of  ."^ale  o(  fltN)U 

insuraiipn 

for  area 


•  •  • 
Missouri . . 

Do.... 


•  •  •  •  •  • 

.  Atarion Unincori>orated 

are;»s. 

St.  Louis Sunset  UiUs,  City  . 

of. 

New  Jersey ITunterdon Alexandria,  ; 

Townsliip  of. 

Po    Es.'iex nelleville.  Town 

of. 

Do    Pas.saic Hawthorne. 

Boroudh  of. 

Pennsylvania...  Sclmylkill Landingville. 

Horough  of. 

Ho do Potlsville.  City 

of. 

Po McKeaii- Sniithport. 

Horough  of. 


•  •  • 

June  2R.  1'.I73. 
Emerp. 
1)0.  Emerp. 

Do. 

EmerK. 

Do. 

Enierp. 

Do. 

Emerg. 

Do. 

Emerg. 

Do. 

Emerg. 

Do. 

Emerg. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968)    effective  Jan.  28.   1969   (33  FR 
\r>a.i,i'jnai  1  lyyv.. ^^    V    ^^^  ^^^    „..v,,._  T„„,  n,    i Ko    T-k-.«    o/i    iQRQ\    0.0  IT  s  <"!    4001-4127;   and  Secretary  s  delegation  of 


17804.  Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,   1969),  42  U.S.C 
authority  to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  June  20, 1973. 


JFR  Doc.73-13020  Filed  6-27-73:8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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[Docket  No.  FI-168] 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears 
for  each  listed  commimity.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  imder  the  emer- 
gency or  the  regular  flood  insurance  program.  The  entry  read  s  as  follows : 

§  1914.4      Status  of  participating  coniniiinities. 


State 


County 


LcH.'ation 


Xlap  No. 


Stalf  map  repository 


Local  map  repository 


Effective  date 

of  aul  liorizal  iua 

of  sale  of  flood 

insurance 

for  area 


Arkansa.' Greene rarau-ould,  City  -- Juno  27,  1973. 

of.  Emerg. 

IlUnois  Mrneiiry Marengo.  City  of Uo.  Emerg. 

Missouri St.  Charles St.  Clu\rle.s,  City  Do.  Emcrg. 

of. 
New  Jersey Ocean Little  Egg  TIarl>or, Do.  Emerg. 

Township  of. 


Do Monmouth Lo<h  Arbour, 

Village  of. 

North  Carolina.    Koekingham MjwIUhi,  Town  of 

Ohio Ilaniiltoii Cincinnati,  City 

of. 
Pennsylvania...  York llellam.  Town- 
ship of. 


Do.  Emerg. 

Do.  Emerg. 
Do.  Emerg. 

Do.  Emorg. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  PR 
17804.  Nov.  28.  1968).  as  amended  (sees.  408-410.  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  June  20. 1973. 


|FR  Doc.73-13021  Filed  6-27-73:8:45  am) 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[Docket  No.  PI-159) 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears 
for  each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emer- 
gency or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4      Status  uf  participating  cunimuiiitie«. 


State 


Coiiiify 


Loi'ation 


-Map  No. 


State  map  ri|»ository 


Local  map  repository 


California SanJoamiuin Tracy,  City  of. 

North  Carteret F.nieraUI  Isle, 

Carolina.  Town  of. 


Effective  dale 

of  authorization 

of  sale  of  flood 

insurance 

(or  area 


June  29.  1973. 
Emerg. 
Do.  Emerg. 


(National  Flood  Insurance  Act  of  1968  (title  Xni  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28.  1968),  afi  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


JsBued:  June  21. 1973. 


[FR  Doc.73-13022  Piled  ft-27-73;8:45  am] 


Charles  W.  Heicking, 
Acting  Federal  Insurance  Administrator. 
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Title  32 — National  Defense 

CHAPTER  VI— DEPARTMENT  OF  THE 

NAVY 

SUBCHAPTER  B— NAVIGATION 

PART  706— NAVIGATIONAL  LIGHT 
WAIVERS 

Miscellaneous  Amendments 

Sections  360  and  1052  of  title  33,  U.S.C, 
provide  that  the  requirements  of  the 
regtilations  for  preventing  Collisions  at 
Sea,  1960,  The  Inland  Rules,  the  Great 
Lakes  Rules,  and  the  Western  River  Rules 
as  to  number,  position,  range  of  visibility, 
or  arc  of  visibility  of  the  lights  to  be  dis- 
played by  vessels  shall  not  apply  to  any 
vessel  of  the  Navy  when  the  Secretary  of 
the  Navy  shall  find  or  certify  that,  by 
reason  of  special  construction,  it  is  not 
possible  for  such  vessel  or  class  of  vessels 
to  comply  with  the  statutory  provisions 
as  to  navigation  lights. 

Whereas  a  recent  review  of  the  notes 
under  §  706.2,  title  32,  Code  of  Federal 
Regulations,  as  published  in  the  Federal 
Register  of  August  31, 1965  (30  FR  11172, 
11173),  and  as  amended  in  the  Federal 
Register  of  May  28.  1968  (33  FR  7759, 
7760) ,  indicates  that  subparagraph  b  of 
Note  8  thereof,  relating  to  Hydrofoil 
Patrol  Craft  [PC(H)  class],  has  not  been 
revised  to  conform  to  an  amendment  to 
33  U.S.C.  180,  Lights  of  vessel  at  anchor, 
as  enacted  by  Pub.  L.  88-84,  1,  77  Stat. 
116  (Augusts,  1963), 

Now,  therefore,  I  do  direct  that  said 
Notes  be  brought  into  conformance  with 
the  aforementioned  statute  by  deleting. 
In  its  entirety,  subparagraph  b  of  Note  8 
and  revising  said  note  as  hereinafter 
indicated. 

Further,  a  recent  study  indicates  that 
the  military  design  characteristics  of 
that  type  of  naval  vessel  known  as  Patrol 
Hydrofoil  Missile  Ship  (PHM  class)  pre- 
clude the  installation  of  the  masthead 
and  anchor  lights  in  conformance  with 
currently  existing  waivers  on  such  lights 
or  with  Rules  2(a)  and  11  (a)  of  the  Reg- 
ulations for  Preventing  Collisions  at  Seet 
(33  U.S.C.  1062  and  1071)  and  articles 
2(a)  and  11(a)  of  the  Inland  Rules  (33 
U.S.C.  172  and  180). 

I  hereby  certify  that  these  Patrol  Hy- 
drofoil Missile  Ships  (PHM  class)  are 
naval  vessels  of  special  construction  and, 
with  respect  to  the  position  on  such  ves- 
sels of  the  masthead  light  and  anchor 
light,  it  is  not  possible  to  comply  with 
the  requirements  of  the  statutes  referred 
to  in  sections  360  and  1052,  title  33,  U.S.C. 

I  further  find  that  it  is  feasible  to 
locate  these  said  navigation  lights  as 
follows : 

(a)  The  masthead  and  anchor  lights 
shall  be  located  on  the  centerline  and 
ten  feet  or  less  aft  of  the  amidship  point 
instead  of  in  the  forepart  of  such  vessels. 

Further,  I  certify  that  such  locations 
constitute  compliance  as  closely  with  the 
applicable  statutes  as  I  hereby  find  to 
be  feasible. 

Whereas  this  waiver  for  the  Patrol 
Hydrofoil  Missile  Ship  (PHM  class)  is 
similar  and  related  to  the  previously 
granted  waiver  for  the  Hydrofoil  Patrol 
Craft  [PC(H)  class],  as  published  in  the 


Federal  Register  of  August  6,  1963  (28 
FR  8000) ,  and  as  herein  amended  above, 
I  do  specify  that  this  waiver  amends  the 
consolidated  tabulation  of  lights  set  forth 
in  Table  1  of  §  706.2,  title  32,  Code  of 
Federal  Regulations,  as  published  in  the 
Federal  Register  of  August  31,  1965  (30 
FR  11172,  11173)  and  amended  in  the 
Federal  Register  of  May  30,  1969  (34 
FR  8355).  by  revising  the  "PC(H)  (Hy- 
drofoil Patrol  Craft)"  line  to  read  as 
follows : 

§  706.2  Cerlificalion  of  the  Secretary  of 
the  Navy  under  33  U.S.C.  360  and 
1052. 


1st 
Col 


2d 
Col 


3d 
Col 


4th 
Col 


rCdl)  (Hydrofoil  Pa-  ] 

trol  Craft).  iNoiie. 

PUM    (Patrol   Hydro-  j 


after  white  lipht  not 
carried 


foil  Missile  Ship). 


I  do  direct  that  Note  8  of  §  706.2,  title 
32,  Code  of  Federal  Regulations,  as  pub- 
lished in  the  Federal  Register  of  Au- 
gust 31,  1965  (30  FR  11173),  be  revised 
to  read  as  follows : 

8.  On  Hydrofoil  Patrol  Craft  [PC(H)  class] 
and  Patrol  Hydrofoil  Missile  Ship  (PHM 
class),  the  masthead  and  anchor  Ughts  shall 
be  located  on  the  centerline  and  ten  feet  or 
less  aft  of  the  amidship  point  instead  of  in 
the  forepart  of  such  vessels. 

I  specifiy  that  the  foregoing  amend- 
ments shall  become  effective  on  Jime  28, 
1973. 

(Section  1,  59  Stat.  590;   section  2,  77  Stat. 
194;  33  U.S.C.  360,  1052) 

Dated:  June  13,  1973. 

Frank  Sanders, 
Acting  Secretary  of  the  Navy. 

|FR  Doc.73-12990  Filed  6-27-73;8;45  am] 

Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER  E— PESTICIDE   PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PES- 
TICIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Carbaryl 

In  response  to  a  petition  (PP  3E1324> 
submitted  by  Dr.  C.  C.  Compton,  Coordi- 
nator, Interregional  Research  Project 
No.  4,  State  Agricultural  Experiment 
Station.  Rutgers  University,  New  Bruns- 
wick, NJ  08903.  on  behalf  of  the  IR-4 
Technical  Committee:  the  Agricultural 
Experiment  Stations  of  Florida,  Okla- 
homa, and  Texas;  and  the  Texas  Pecan 
Growers  Association,  a  notice  was  pub- 
lished by  the  Environmental  Protection 
Agency  in  the  Federal  Register  of 
April  30,  1973  (38  FR  10643),  proposing 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  carbaryl  (1-naphthyl- 
2V-methylcarbamate)  in  or  on  the  raw 
agricultural  commodity  pecans  at  1  part 
per  million  and  revision  of  established 
tolerances  on  almonds,  filberts  (hazle- 
nuts) ,  and  w_alnuts  to  conform  to  §  180.1 


(j)  (2) .  No  comments  or  requests  for  re- 
ferral to  an  advisory  committee  were 
received. 

It  is  concluded  that  the  proposal  should 
be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a'^e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  FR  15623),  and 
the  authority  delegated  by  the  Admin- 
istrator to  the  Deputy  Assistant  Admin- 
istrator for  Pesticide  Programs  (36  FR 
9038),  §  180.169  is  amended  by  (1)  de- 
leting the  paragraphs  "10  parts  per  mil- 
lion in  or  on  whole  almonds  *  •  *"  and 
(hazelnuts)  *  •  •"  and  (2)  by  adding 
(hazelnuts)  •  *  *  and  (2)  by  adding 
a  new  paragraph  after  the  paragraph  "5 
parts  per  million  in  or  on  com  •  *  *", 
as  follows: 

§  180.169      Carbaryl;  tolerances  for  resi- 
dues. 

»  •  •  •  * 

1  part  per  million  in  or  on  almonds, 
filberts  (hazelnuts),  pecans,  and  wal- 
nuts. 

«  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  on  or  before  July  30,  1973,  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  3902A,  4th  & 
M  Streets,  S.W.,  Waterside  Mall.  Wash- 
ington, D.C.  20460.  written  objections 
thereto  in  quintu plicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  tiiereof. 

Effective  date.  This  order  shall  become 
effective  on  June  28,  1973. 
(Sec.  408(e),  68  Stat.  514;  21  U.S.C.  346a(e) ) 

Dated:  June  22,  1973. 

Edwin  L.  Johnson. 
Acting  Deputy  Assistant 
Administrator  for  Pesticide  Programs. 

[FR  Doc.73-13026  Filed  6-27-73:8:45  am] 


PART  180 — TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PES- 
TICIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Phosalone 

T\\'o  petitions  (PP  0F0983  and  2F1193) 
were  filed  by  Rhodia  Inc.,  Chipman  Di- 
vision, 120  Jersey  Avenue,  New  Bruns- 
wick NJ  08903,  in  accordance  with  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a).  proposing 
establishment  of  tolerances  for  residues 
of  the  insecticide  phosalone  (S-(6- 
chloro  -  3  -  (mercaptomethyl)  -  2  - 
benzoxazolinone)  0,0-diethyl  phosphor- 
odithioate)  in  or  on  the  raw  agricultural 
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commodities  almond  hulls  at  50  paits 
per  million;  citrus  indt  at  3  parts  per 
million:  and  almonds  and  the  meat,  fat, 
and  meat  bjTJroducts  of  cattle  at  0.1  part 
per  million  (negligible  residue). 

Subsequently,  the  petitioner  amended 
PP  0F0983  by  proposing  a  tolerance  of 
0.25  part  per  million  for  residues  of  phos- 
alone  in  the  meat,  fat,  and  meat  byprod- 
ucts of  cattle.  (For  a  related  document, 
see  this  issue  of  the  Federal  Register, 
pase  16999.) 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  insecticide  is  useful  for  the  pm- 
pose  for  which  the  tolerances  are  being 
established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat  (except  cattle) . 
mUk.  or  poultry,  and  §  180.6(a)  (3) 
applies. 

3.  Residues  in  the  meat,  fat,  and  meat 
byproducts  of  cattle  will  not  exceed  the 
proposed  0.25  part  per  million  tolerance. 

4.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408id)(2i.  68  Stat.  512;  21 
U.S.C.  346a(d>  (2i  ),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  F.R. 
15623).  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  As- 
sistant Administrator  for  Pesticide  Pro- 
grams ( 36  FR  9038  > ,  §  180.263  is  amended 
by  adding  the  new  paragraph  "50  parts 
per  million  •  •  •"  before  the  paragraph 
"15  parts  per  million  *  *  '"  and  by  add- 
ing three  new  paragraphs  "3  parts  per 
million  •  •  •",  "0.25  part  per  million 
•  •  •"  and  "0.1  part  per  million  •  •  •" 
after  the  paragraph  "10  parts  per  mil- 
lion •  •  '".as  follows: 

§  180.263      Pho^alunc;      tult-ramrs      fur 
rexidiies. 

«  •  *  •  • 

50  parts  per  million  in  or  on  almond 
hulls. 

•  •  «  *  * 

3  parts  per  million  in  or  on  citrus  fruit. 

0.25  part  per  million  in  the  meat,  fat, 
and  meat  byproducts  of  cattle. 

0.1  part  per  million  (negligible  resi- 
due) in  or  on  almonds. 

•  «  •  •  • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  on  or  before  July  30,  1973,  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency.  Room  3902A,  4th  & 
M  Streets.  S.W..  Waterside  Mall,  Wash- 
ington. DC.  20460.  written  objections 
thereto  in  quintuplicate.  Objections  shall 
.show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  K  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 


Effective  date.  This  order  shall  be- 
come effective  on  June  28,  1973. 

(Sec.  408(d)(2).  68  Stat.  512;  21  U.S.C.  346a 

(d)(2)) 

Dated:  June  22,  1973. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant 
Administrator  for  Pesticide  Programs. 
(PR  Doc.73-13025  Piled  6-27-73:8:45  am| 

Title  46 — Shipping 

CHAPTER    I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER   I — CARGO  AND 
MISCELLANEOUS  VESSELS 

(CGD  73-120) 

PART  93— STABILITY 

Wind  Heel  Criteria  for  Cargo  and 
Miscellaneous  Vessels 

The  purpose  of  this  new  subpart  is 
to  establish  stability  criteria  for  cargo 
and  miscellaneous  vessels. 

Their  substance  was  published  as  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  on  March  1,  1972  (37 
FR  4292),  and  full  text  in  the  Marine 
Safety  Council  Public  Hearing  Agenda 
CG-249  for  March  27,  1972.  a  pubhc 
hearing  was  held  at  U.S.  Coast  Guard 
Headquarters  in  Washington.  D.C.  No 
oral  testimony  was  presented.  However. 
six  written  comments  were  submitted. 

Mr.  Richard  H.  Riley  of  Defoe  Ship- 
building Co..  Bay  City,  Michigan,  recom- 
mended that  a  formula  for  "P"  for 
winter  operations  on  the  Great  Lakes 
be  added  and  that  summer  be  defined. 
Both  suggestions  have  been  adopted,  to 
avoid  confusion. 

Two  comments  suggest  a  number  of 
additions  to  the  proposed  regulations. 
These  are  being  studied  now  and  will 
probably  be  included  in  a  future  proposal. 

One  comment  questions  the  authority. 
Tliis  is  due  to  a  misunderstanding.  The 
two  conventions  at  issue  are  the  reasons, 
not  the  authority  for  the  proposal.  The 


authority  is  statutory,  as  cited  at  the 
end  of  the  regulations. 

Two  other  cwnments  pointed  out  that 
§  93.07-90  seems  to  have  been  omitted. 
This  was  due  to  an  oversight  and  the 
section  is  being  added  now.  A  notice  for 
this  addition  has  been  found  to  be  im- 
necessary,  particularly  since  it  only 
clarifies  the  existing  rules  and  does  not 
impose  any  burden  on  anyone. 

In  consideration  of  the  foregoing.  Part 
93  of  Title  46  of  the  Code  of  Federal  Reg- 
ulations is  amended  as  follows : 

1.  The  table  of  contents  is  amended  by 
inserting  the  following  after  "93.05-5 
Procedure"   and  before  "Subpart  93.10:" 

Subpart  93.07 — Stability  Standards 

Sec. 

93.07-1  Application. 

93.07-5  General. 

93.07-10  Weather  criteria. 

93.07-15  Specua  cases. 

93.07-90  Existing  vessels. 

AtJTHORrrY:  46  U.S.C.  375,  391.  416;  49 
U.S.C.  1655(b);  49  CFR  1.4(b)   and  1.46(b). 

2.  A  new  subpart  is  added,  preceding 
"Subpart  93.10",  as  follows: 

Subpart  93.07 — Stability  Standards 

§  93.07-1      Application. 

(a)  The  provisions  of  this  Subpart  ap- 
ply as  a  minimum  to  all  vessels  contract- 
ed for  after  July  1,  1973  for  an  interna- 
tional and  coastwise  voyage  and  any 
other  vessel  whose  stability  is  being  con- 
sidered'by  the  Officer  in  Charge,  Marine 
Inspection.  Vessels  contracted  for  prior 
to  July  1,  1973  must  meet  the  require- 
ments in  §  93.07-90. 

§  93.07-3     General.  * 

All  vessels  within  the  purview  of  this 
part  must  be  designed  so  as  to  be  able 
to  provide  sufficient  stability  in  an  im- 
pact condition  in  all  service  conditions. 

§  93.07-10      Wealhcr  criteria. 

The  required  minimum  metacentric 
height  (GM)  In  feet  at  any  particular 
draft  is  obtained  from  the  following 
formula: 


CiM  = 


I' Ah 

A  tan  Q 


Wlurc: 

r=n.oi>s 
I'  =  nnii33 


"I  n"..^;  I   tons  (l- for  (xciiiis,  I'oaslwise  5crvice  atnl  for  tlic  tireat  Lakciln  wiiitpr  (Octl  Apr  15). 
LH,  Juoj 

"Ln,'AwJ 


L     "I'tons.ft'  forpartinllyprolfctodwfilcrssucha.slake.'i.bays.soundsand  for  the  Great  I.alies 
iii.iuinnipi  (.\pr  Iti-Supt  30). 


r-0.(X)25  +177-;:^;  I   tou.<fl2  for  prole'li-l  w.itors  such  as  rivers  and  harbors. 
L 14,  200  J 


I.  =  Leiipth  lictweon  p-^rpendiculars  in  feot. 

A  =  Projwtpd  lateral  area  in  square  feet  of  portion  of  ves.<el  al'Ovc  water  lino. 

h  =  Vertical  dislaiice  in  fppt  from  center  of  A  to  center  of  unUorwalexialeral  area  or  approximately  Ouc-liaU  draft  point. 
A=I'i.'^placonientin  longton.'!. 

G  =  Anple  of  heel  to  one-half  the  freeboard  to  the  deck  edpe  or  14  decrees  whichever  is  le.^s.  fFor  ves,sels  havlnp  a  dis- 
coniinuous  weather  deck  or  atinormal  .sheer,  the  anple  to  one-half  the  freeboard  may  be  .suitably  modilied.) 

§  93.07-90     Existing  vessels. 

(a)  Vessels  contracted  for  prior  to 
July  1,  1973,  must  meet  the  requirements 
specified  in  this  section. 

(b)  Existing  arrangements,  materials, 
and  facilities  previously  approved  will  be 
considered  satisfactory  so  long  as  they 
meet  the  minimum  requirements  of  this 
section  and  they  are  maintained  In  a 
suitable  condition  to  the  satisfaction  of 
the  Officer  in  Charge,  Marine  Inspection. 


§93.07—15      i^pecial  cases. 

la'  The  criteria  specified  in  §  93.07-10 
are  generally  limited  in  application  to 
flush  deck  mechanically  powered  ves- 
.sels  of  ordinary  proportions  and  form 
which  carry  cargo  below  the  main  deck. 
For  other  vessels,  additional  calculations 
showing  that  the  vessel  has  a  safety  level 
equivalent  to  that  achieved  by  Section 
93.07-10  must  be  submitted.  The  extent 
of  such  calculations  will  be  determined 
by  the  Commandant. 
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Minor  repairs  and  alterations  may  be 
made  to  the  original  standards. 

(c)  In  general,  the  standards  of  sta- 
bility previously  attained  should  be  main- 
tained. In  this  regard,  no  change  or 
modification  may  result  in  a  lower  level 
of  stability  than  that  which  existed  be- 
fore the  change  or  modifications.  This  is 
intended  to  include  the  normal  additions 
and  subtractions  which  occur  over  the 
life  of  the  ship. 

Effective  date:  This  amendment  is  ef- 
fective July  1.  1973. 

Dated:  June  18, 1973. 

T.  R.  Sargent, 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

|FR  Doc.73-13045  Filed  6-27-73;8:45  am) 


CHAPTER  II— MARITIME  ADMINISTRA- 
TION.   DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  C— REGULATIONS  AFFECTING 
SUBSIBIZED  VESSELS  AND  OPERATORS 
[General  Order   116,  Rev.,  Amdt.  6) 
PART        294 — OPERATING-DIFFERENTIAL 
SUBSIDY   FOR   BULK  CARGO  VESSELS 
ENGAGED    IN    CARRYING    BULK    RAW 
AND        PROCESSED        AGRICULTURAL 
COMMODITIES      FROM     THE     UNITED 
STATES    TO    THE    UNION    OF    SOVIET 
SOCIALIST  REPUBLICS 

Extension  of  Existing  Agreements 

The  following  regulations  govern  the 
operating-differential  subsidy  program 
with  respect  to  bulk  cargo  vessels  en- 
gaged in  carrying  bulk  raw  and  proc- 
essed agricultural  commodities  from  the 
United  States  to  the  Union  of  Soviet 
Socialist  Republics.  The  Maritime  Sub- 
sidy Board  published  a  notice  of  exten- 
sion of  existing  agreements  on  Monday, 
June  18,  1973,  38  FR  15860.  This  amend- 
ment extends  the  effective  date  of  the 
regulations  until  July  31,  1973. 

The  operating-differential  subsidy  pro- 
gram is  exempt  from  the  requirement  of 
60  Stat.  238,  Section  4,  as  amended  (5 
U.S.C.  section  553).  Consequently,  these 
regulations  are  published  in  final  form. 
§  294.3      [.\mended] 

1.  Section  294.3  is  amended  by  strik- 
ing "June  30,  1973"  in  paragraph  (a) 
Expiration,  and  inserting  "July  31.  1973". 

2.  Section  294.10  is  amended  to  read 
as  follows: 

§  294.10      Effective  period. 

The  provisions  of  this  part  effective 
on  June  30,  1973  shall  terminate  on  July 
31,  1973,  except  that  they  shall  continue 
in  effect  for  the  subsidized  voyages  in 
progress  on  that  date,  and  for  purposes 
of  §§  294.8(b),  294.13  and  294.14. 

(Section  204,  49  Stat.  1987,  46  U.S.C.  1114) 

Effective  date:  June  28,  1973. 

Dated:  June  25,  1973. 

By  Order  of  the  Assistant  Secretary 
of  Commerce  for  Maritime  Affairs  and 
the  Maritime  Subsidy  Board. 

James  S.  Dawson,  Jr., 
Secretary,  Maritime  Administration, 
Maritime  Subsidy  Board. 

[PR  Doc.73-13068  Filed  6-27-73:8:45  am] 


Title  47 — ^Telecommunication 

CHAPTER   I— FEDERAL  COMMUNI- 
CATIONS COMMISSION 

(FCC  73-660] 

PART  0— COMMISSION   ORGANIZATION 

Establishment  of  Office  of  Plans  and  Policy 

Order.  In  the  matter  of  amendment  of 
Part  O  of  the  Commission's  rules  to  es- 
tablish the  Office  of  Plans  and  Policy. 

The  purpose  of  this  Order  is  to  estab- 
lish the  Office  of  Plans  and  Policy;  to 
assign  it  specific  functions  and  responsi- 
bilities; and,  to  formalize  its  organiza- 
tional setting  and  structure. 

Accordingly,  Part  O  of  the  Commis- 
sion's rules  is  amended  to  reflect  this 
change.  Authority  for  the  attached 
amendment  is  contained  in  sections  4(i) , 
5(b),  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended.  Because  the 
amendment  relates  to  internal  Com- 
mission organization,  the  prior  notice 
and  effective  date  provisions  of  section  4 
of  the  Administrative  Procedures  Act  (5 
U.S.C.  553)  do  not  apply. 

In  view  of  the  foregoing.  It  is  ordered. 
That,  effective  July  6,  1973,  Part  O  of  the 
rules  and  regulations  is  amended  as  set 
forth  below. 

(Sees.  4.  5,  303.  48  Stat.,  as  amended,  1066, 
1068,  1082;  47  V.S.C.  154,  155,  303) 

Adopted:  June  21, 1973. 

Released:  June  25, 1973  . 


[seal] 


Federal  Communications 

Commission,^ 
Ben  F.  Waple, 

Secretary. 


Part  O  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  0.5  is  amended  as  follows: 

a.  In  paragraph  (a),  a  new  subpara- 
graph (4)  is  added,  to  read  as  follows, 
and  present  subparagraphs  (4)  through" 
(11)  are  redesignated  (5)  through  (12), 
respectively. 

b.  In  paragraph  (b) ,  a  new  subpara- 
graph (3)  is  added,  to  read  as  follows, 
and  present  subparagraphs  (3)  and  (4) 
are  redesignated  (4)  and  (5),  respec- 
tively. 

§  0.5    General  description  of  C^jmrnission 
organization  and  operations. 

(a)    »  *  * 

(4)  Office  of  Plans  and  Policy. 


(b)   •  •  • 

(3)  The  Chief  of  Plans  and  Policy.  The 
Chief  of  Plans  and  Policy  is  designated 
by  the  Commission  as  a  staff  officer  di- 
rectly responsible  to  the  Commission  im- 
der  the  supervision  of  the  Chairman.  His 
principal  role  is  to  advise,  assist,  and 
make  recommendations  to  the  Commis- 
sion with  respect  to  the  development  and 
implementation  of  communications  pol- 
icies in  all  areas  of  Commission  author- 
ity and  responsibility.  He  is  also  respon- 
sible for  coordinating  policy  research 
and  development  activities  within  the 
Commission,  and  with  other  govern- 
mental agencies. 


1  Commissioner  Hooks  absent. 


2.  An  undesignated  center  heading  and 
new  5  0.21  are  added  to  read  as  follows: 
Office  of  Plans  and  Policy 

§  0.21      Functions  of  the  OfTice. 

The  Office  of  Plans  and  Policy,  as  a 
staCf  office  to  the  Commission,  assists, 
advises  and  makes  recommendations  to 
the  Commission  with  respect  to  the  de- 
velopment and  implementation  of  com- 
munications policies  in  all  areas  of  Com- 
mission authority  and  responsibility.  A 
principal  function  of  the  Office  is  to 
conduct  independent  policy  analyses  to 
assess  the  long-term  effects  of  alterna- 
tive Commission  policies  on  domestic  and 
international  communication  industries 
and  services,  with  due  consideration  of 
the  responsibilities  and  programs  of  other 
staff  units,  and  to  recommend  appropri- 
ate Commission  action.  The  Office  is  also 
responsible  for  coordinating  the  policy 
research  and  development  activities  of 
other  staff  imits,  with  special  concern 
for  matters  which  transcend  their  in- 
dividual areas  of  responsibility.  The 
Office  is  composed  of  legal,  engineering, 
economic,  and  sociological  policy  ana- 
lysts and  other  personnel,  and  is  headed 
by  a  chief  having  the  following  duties 
and  responsibilities: 

(a)  To  identify  and  define  significant 
communications  policy  issues  in  all  areas 
of  Commission  interest  and  responsi- 
bility; 

(b)  To  conduct  technical,  economic, 
and  sociological  impact  studies  of  exist- 
ing and  proposed  communications 
policies  and  operations,  including  coop- 
erative studies  with  other  staff  units  and 
consultant  and  contract  efforts  as  appro- 
priate ; 

(c)  To  develop  and  evaluate  alterna- 
tive policy  options  and  approaches  for 
consideration  by  the  Commission ; 

(d)  To  review  and  comment  on  all 
significant  actions  proposed  to  be  taken 
by  the  Commission  in  terms  of  their  over- 
all policy  implications; 

(e)  To  recommend  and  evaluate  gov- 
ernmental (state  and  federal) ,  academic, 
and  industry  sponsored  research  affect- 
ing Commission  policy  issues ; 

(f)  To  prepare  briefings,  position 
papers,  proposed  Commission  actions,  or 
other  agenda  items  as  appropriate ; 

(g)  To  manage  the  Commission's 
policy  research  program,  recommend 
budget  levels  and  priorities  for  this  pro- 
gram, and  sei-ve  as  central  account  man- 
ager for  all  contractual  policy  research 
studies  funded  by  the  Commission; 

<h)  To  coordinate  the  development 
and  presentation  of  Commission  views 
and  position  papers  regarding  both  do- 
mestic and  international  communication 
policy,  and  to  participate  in  inter-agency 
and  international  discussions  and  con- 
ferences, as  may  be  authorized  and  ap- 
proved by  the  Commission; 

(i)  To  develop  and  recommend  proce- 
dures and  plans  for  the  effective  handling 
of  policy  issues  within  the  Commission. 
[FR  Doc.73-13048  FUed  6-27-73;8:45  am] 
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[Docket  No.  17477;  FCC  73-677) 

PART  1— PRACTICE  AND  PROCEDURE 

Assignment  of  New  and  Modiried  Call 
Signs 

Report  and  order.  In  the  matter  of 
amendment  of  Part  1  of  the  Commis- 
sion's rules — Practice  and  Procedure — 
with  respect  to  the  Assignment  of  New 
and  Modified  Call  Signs  to  AM,  FM,  and 
TV  Broadcasting  Stations.  Docket  No. 
17477. 

1.  The  Commission  released  a  notice 
of  proposed  rulemaking  (PCC  67-634)  in 
the  above  captioned  matter  on  May  26, 
1967,  which  was  published  in  the  Federal 
Register  on  June  1,  1967  (32  FR  7917). 
Interested  parties  were  invited  to  file 
comments  on  or  before  July  3,  1967,  and 
reply  comments  on  or  before  July  13, 
1967, 

2.  That  notice  proposed  specific 
amendments  to  5  1.550  of  the  rules  to  re- 
flect Commission  policy  and  case  law  ap- 
plicable to  broadcasting  station  call  sign 
assignment  matters,  and  to  resolve  re- 
lated problems  which  had  arisen  since 
the  adoption  of  the  section  in  1964.  Seven 
comments  were  received.  Storer  Broad- 
casting Company  supports  codification  of 
existing  policy  requirements  that  call 
signs  be  in  good  taste  and  not  confusingly 
similar  to  others  in  the  area:  that  only 
"W  call  signs  be  assigned  east  of  the 
Mississippi  River  and  only  "K"  call  signs 
west  of  the  river;  and  that  call  signs  be 
awarded  on  a  first-come-first-served 
basis.  However,  Storer  questions  whether 
the  public  interest  would  benefit  from  a 
proscription  of  what  was  depicted  in  the 
Notice  as  "trafficking"  in  call  signs;  i.e.. 
the  manipulation  of  the  availability  of 
call  signs  which  are  in  the  process  of  re- 
linquishment or  deletion,  and  In  support 
of  its  position,  points  to  the  hypothetical 
circumstance  where  the  relinquished  call 
sign  has  no  significance  to  the  relinquish- 
ing licensee  or  permittee  but  does  to  the 
licensee  or  permittee  seeking  to  acquire  it. 
F^ally.  Storer  asks  that  provision  be 
made  to  transfer  a  call  sign  from  one 
station  to  another  station,  possibly  newly 
acquired,  under  the  same  ownership.  In 
particular.  Storer  requests  that  existing 
three-letter  call  signs  should  be  con- 
formable to  other  stations  owned,  or 
being  acquired  by,  the  same  Ucensee. 

3.  The  latter  point  was  also  addressed 
by  King  Broadcasting  Company.  King, 
then  and  now  the  licensee  of  stations 
KGW  and  KGW-TV,  Portland,  Oregon, 
among  others,  which  has  since  acquired 
station  KGW-F^,  Portland,  urged  the 
Commi-ssion  to  make  clear  in  the  rules 
that  licensees  of  stations  having  three- 
letter  call  signs  will  be  able  to  add  ap- 
propriate suffixes  upon  the  acquisition  of 
stations  in  the  same  cities  in  different 
services.  King  does  not  address  any  other 
part  of  the  Notice.  These  comments  were 
filed  on  July  3,  1967:  the  call  sign  KGW- 
FM  was  assigned  to  the  same  licensee  on 
December  5.  1967.  In  tliis  connection.  It 
was  never  intended  that  a  three-letter 
ba.sic  call  sign  would  per  se  bar  the  as- 
signment of  a  COTiforming  call  sign  to  a 
commonly  owned  station  in  the  .same  or 
adjoining  community. 


4.  Columbia  Broadcasting  System,  Inc., 
supports  the  Commission's  proposal  to 
amend  §  1.550  but,  like  Storer,  does  so 
on  the  assumption  that  a  licensee  or  per- 
mittee seeking  to  transfer  a  call  sign  from 
one  to  another  of  its  broadcasting  prop- 
erties would  not  be  deemed,  by  virtue  of 
such  transfer,  to  be  relinquishing,  with- 
in the  meaning  of  proposed  paragraph 
(h>,  the  call  sign  so  as  to  call  into  play 
the  public  notice  procedure. 

5.  The  Tribiine  Company,  licensee  of 
stations  WFLA.  WFLA-PM  and  WFLA- 
TV,  Tampa,  Florida,  supports  the  pro- 
posed amendment  to  section  1.550,  except 
for  a  claimed  lack  of  precision  with  re- 
spect to  proposed  paragraph  (i) ,  i.e.,  that 
to  be  eligible  for  conforming  call  signs 
(e.g.,  WFLA.  "WFLA-FM  and  WFLA-TV) , 
stations  must  meet  certain  criteria,  in- 
cluding their  being  licensed  to  "the  same 
or  adjoining  communities."  Tribune 
would  substitute  therefor:  "the  same 
community  or  to  the  same  urbanized  area 
as  defined  by  the  U.S.  Census."  In  a 
similar  manner,  the  comments  of  South- 
ern Broadcasting  Company  addressed 
only  the  question  of  eligibility  for  con- 
forming call  signs.  With  respect  to  the 
requirement  that  conformed  stations  be 
assigned  to  the  "same  or  adjoining", 
Southern  would  either  add  "or  commiml- 
ties  in  clo.<:e  proximity  to  one  another" 
or  would  substitute  the  Standard  Metro- 
politan Statistical  Area  (SMSA^  concept. 

6.  The  comments  of  Odessa  Broad- 
casting Company,  by  its  attorneys,  were 
directed  to  a  different  aspect  of  eligibil- 
ity for  conforming  call  signs.  In  place 
of  our  proposal  to  determine  "common 
control"  on  the  basis  of  50  percent  or 
greater  common  ownership,  Odessa 
would  substitute  "common  operational 
control"  and  would  make  common  man- 
agement the  prima  facie  standard  of 
eligibility. 

7.  The  law  firm  of  Midlen  and  Harrison 
(now  Midlen  and  Reddj-)  registers  gen- 
eral support  of  the  proposals  contained 
in  the  Notice,  but  states  the  belief  that 
the  rules  should  provide  for  the  receipt 
and  evaluation  of  information  from  com- 
peting applicants  for  the  same  call  sign 
covering  matters  other  than  length  of 
service.  Further,  they  indicate  their  hav- 
ing received  numerous  requests  from 
clients  desiring  call  signs  incorporating 
the  initials  of  foi-mer  Presidents  of  the 
United  States,  and  urge  the  inclusion  of 
the  Commission  policy  on  this  matter  in 
the  rules.  That  policy  is  that  an  other- 
wise available  call  sign  whose  last  three 
letters  form  the  initials  in  their  usual 
sequence  of  the  President  of  the  United 
States,  or  of  a  living  former  President, 
is  unavailable  without  suitable  clear- 
ance for  assignment  to  a  standard,  FM 
or  TV  broadcasting  station  licensed  or 
authorized  for  construction  by  the  Com- 
mi-ssion. Finally,  they  allude  to  the  re- 
curring problem  of  how  soon  a  deleted 
call  sign  may  be  reassigned  in  the  same 
community  without  creating  undue 
public  confusion. 

8  The  suggestion  by  Storer  and  CBS 
that  multiple  owners  and  network 
organizations  be  permitted  to  transfer 
call  signs  from  one  broadcast  property 


to  another  without  regard  to  the  pro- 
cedural provisions  of  !  1.550  (paragraphs 
2  and  4,  supra) ,  must  be  rejected.  Apart 
from  affording  preferential  treatment 
to  such  organizations  vis-a-vis  the  inde- 
pendent stations  with  which  they  com- 
pete, we  see  no  way  of  sissuring  phonetic 
dissimilarity  among  call  signs  in  the 
same  market  without  subjecting  all  call 
sign  requests.  Including  intra-corporate 
call  sign  transfers,  to  the  same  ground 
rules.  Moreover,  under  the  formula  pro- 
posed in  section  1.550(h)  for  choosing 
among  competing  requests  for  the  same 
relinquished  or  deleted  call  sign,  the  ap- 
plicant with  the  "•  •  *  longest  con- 
tinuous record  of  operation  imder  sub- 
stantially imchanged  ownership  and 
control"  would  prevail  over  other  ap- 
plicants. Since  multiple  owners  and  net- 
work organizations  tend  to  meet  this 
length  of  service  test  by  virtue  of  their 
seniority  in  the  industry,  their  concern 
in  this  regard  appears  to  be  without 
foimdation. 

9.  We  also  decline  to  relax  existing 
requirements  for  the  issuance  of  con- 
forming call  signs;  i.e.,  that  qualifying 
stations  be  under  common  control  (evi- 
denced by  50  percent  common  owner- 
ship) and  be  assigned  to  the  same  or  ad- 
joining communities.  The  treatment  of 
50  percent  or  greater  common  ownership 
as  a  prima  facie  showing  of  common  con- 
trol accords,  we  think,  with  accepted 
norms  of  determining  corporate  control 
and  avoids  the  morass  of  de  facto  con- 
trol determinations  outside  the  context 
of  formal  applications  for  consent  to  as- 
signment or  transfer  of  control.  Further 
relaxation  in  this  regard,  as  urged  by 
Odessa  (paragraph  6,  supra),  would  be 
unworkable  from  an  administrative 
standpoint  and  must  therefore  be  re- 
jected. By  the  same  token,  the  substitu- 
tion of  urbanized  areas,  SMSA's,  or  like 
standards  for  the  present  requirement 
that  conforming  calls  be  used  in  the 
"same  or  adjoining  communities",  can- 
not be  justified  either  in  practical  terms 
or  in  the  public  interest.  This  require- 
ment derives  from  public  notices  adopted 
in  1949  and  1965  (FCC  49-24  and  FCC 
65-282),  and  was  last  considered  in 
Eastern  Oklahoma  Television  Company. 
28  FCC  2d  31  (1971).  In  Eastern,  we 
reaffirmed  our  view  that  the  issuance  of 
common  call  signs  to  broadcasting  sta- 
tions in  different  services,  unless  under 
common  control  and  assigned  to  the 
same  or  adjoining  communities,  unneces- 
sarily conf  u.ses  the  listening  and  viewing 
public  as  to  station  location.  This  would 
be  particularly  true  in  AM/FM  simulcast 
operation  where,  by  reason  of  identical 
programming,  the  identification  of  each 
station  with  the  community  of  license 
would  be  even  further  diluted.  Finally, 
it  is  reasonable  to  assume  that  the  use 
of  conformed  call  signs  by  stations  in 
nonadjoining  communities  would  work 
an  unwarranted  and  unnecessary  com- 
petitive disadvantage  on  Independent 
stations  in  the  same  general  area.  The 
changes  proposed  by  Tribune  and  South- 
em  in  this  regard  (paragraph  5,  supra) 
are  therefore  rejected. 
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10.  Midlen  (paragraph  7,  supra)  cites 
recurring  prol^lems  in  call  sign  assign- 
ment practices  which  have  been  taken 
into  accoimt  in  drafting  the  rules 
adopted  herein.  Perhaps  the  most  trou- 
blesome is  fixing  limits  on  our  policy  of 
indefinitely  withholding  the  reassign- 
ment of  relinquished  or  deleted  call  signs 
in  the  same  community,  except  to  the 
same  station  or  its  successor-in-interest. 
Shepard  Broadcasting  Company,  16  FCC 
2d  718  (1969) ;  Great  Lakes  Broadcasting 
Corporation,  26  FCC  2d  705  (1970) .  This 
policy  is  premised  on  the  belief  that  the 
early  reassignment  of  a  relinquished  or 
deleted  call  sign  in  the  same  community 
tends  to  create  the  erroneous  impression 
among  listeners  and  viewers  that  the 
same  principals  are  involved  in  the  new 
operation.  Clearly,  the  longer  reassign- 
ment of  the  caU  Is  withheld,  the  less 
likelihood  there  will  be  of  identification, 
in  the  minds  of  the  public,  with  the 
former  licensee.  We  conclude  that  a  six- 
month  interval  should  be  sufficient  to 
dissipate  this  type  of  confusion,  and  have 
written  the  rule  accordingly — §  1.550(n). 
Midlen's  proposal  to  consider  factors 
other  than  applicants'  length  of  service 
as  a  means  for  choosing  from  among 
competing  requests  for  the  same  relin- 
quished or  deleted  call  sign  must,  how- 
ever, be  rejected  on  the  ground  that  it 
would  needlessly  compel  us  to  make  value 
judgments  in  an  area  where  public  in- 
terest considerations  are  minimal. 

11.  No  unfavorable  comments  was  re- 
ceived regarding  proposed  §1.550  (e), 
(f),  (g),  (J)  and  (k).  These  dealt,  in 
turn,  with  the  avaUability  of  "W"  versus 
"K"  call  signs;  the  unavailability  of  new 
three-letter  call  signs:  the  standards  for 
judging  claims  of  phonetic  and  rhythmic 
similarity;  simplified  procedures  where 
the  only  modification  Is  the  addition  or 
deletion  of  "-FM"  or  "-TV"  suffixes  in 
the  call  sign  assignment;  and  the  pro- 
cedure to  be  followed  if  no  call  sign  re- 
quest for  a  new  station  is  filed  In  com- 
pliance with  the  rules.  Accordingly,  these 
provisions  are  being  incorporated  into 
the  rules.  Language  has  been  added  to 
proposed  §  1.550(f)  to  make  clear  that 
Commission  policy  allows  the  assignment 
of  a  conforming  available  three-letter 
call  sign  (plus  FM  and  TV,  if  appropri- 
ate) to  a  newly  acquired  station  under, 
common  control  and  assigned  to  the 
same  or  an  adjoining  community.  This 
accords  with  the  comments  of  Storer,  and 
King  (paragraphs  2  and  3,  supra) . 

12.  We  have  already  touched  on  the 
problem  of  "trafficking"  in  call  signs  In 
the  limited  context  of  call  sign  reassign- 
ments  within  the  same  organization — 
paragraph  8,  supra.  The  basic  "traffick- 
ing" problem  lies  elsewhere,  however, 
and  arises  as  a  by-product  of  the  "first- 
come-first-served"  principle  under  which 
our  receipt  of  a  written,  non-defective 
application  for  an  available  call  sign 
blocks  the  acceptance  of  competing  re- 
quests therefor  until  the  first-received 
request  is  processed  to  completion.  Spe- 
cifically, the  party  relinquishing  a  call 
sign  and  the  party  wishing  to  acquire  it 
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can,  by  pre-arrangement,  control  its 
"availability"  date  by  appropriate  tim- 
ing of  their  respective  requests  for  an 
effective  date  for  the  new  call  and  for 
reassignment  of  the  relinquished  call. 
Not  infrequently,  these  requests  are 
made  by  the  same  attorney,  acting  on 
behalf  of  both.  We  continue  to  view  this 
practice  as  being  unfair  to  other  parties 
having  a  legitimate  interest  in  the  relin- 
quished call  sign,  and  as  bordering  on 
abuse  of  Commission  process.  Experi- 
ence gained  since  1967  only  reinforces 
our  concern  in  this  regard.  Actually,  the 
problem  is  broader  than  that  addressed 
in  1967,  in  that  there  now  appears  to  be 
"trafficking"  in  four-letter  signs  (or  four- 
letter  combinations  commencing  with 
"W"  or  "K"  assigned  by  the  Department 
of  Transportation  as  signal  letters  to 
vessels)  assigned  for  use  by  licensees  in 
the  Maritime  Mobile  Service  and  to  sta- 
tions operated  by  the  United  States  Gov- 
ernment. Various  government  agencies 
have  expressed  their  concern  over  these 
practices  because  of  the  disruption 
caused  to  the  registration  of  affected 
stations.  We  find  that  the  public  inter- 
est requires  that  these  abuses  be  curbed 
by  giving  public  notice  of  relinquished 
and  deleted  calls  signs  sought  by  broad- 
casters, thereby  affording  all  interested 
parties  an  opportunity  to  compete  there- 
for on  the  basis  of  longest  continuous 
record  of  operation  under  substantially 
imchanged  ownership  and  control.  In 
this  regard,  §  1.550(h)  is  adopted  herein 
essentially  as  proposed. 

13.  Policies  dealing  with  miscellane- 
ous aspects  of  call  sign  assignment  have 
also  been  Incorporated  into  the  rules. 
These  concern  effective  dates  of  call  sign 
changes;  non-licensed,  low-power  de- 
vices operating  under  Part  15  of  the 
rules;  and  the  policy  against  reservation 
of  call  signs.  Finally,  we  note  that  appli- 
cants frequently  proceed  on  the  errone- 
ous assumption  that  if  a  four-letter  call 
sign  is  not  assigned  to  a  Commission- 
licensed  broadcasting  station,  it  is  auto- 
matically available  for  assignment. 
Many  four-letter  call  signs  are  assigned 
to  vessels  in  documentation  and  to  other 
nonbroadcasting  radio  stations,  and  a 
paragraph  has  been  added  to  indicate 
their  non-availability — §  1.550(m) . 

14.  We  wish  to  call  attention  to  vari- 
ous petitions  for  rule  making,  filed  after 
proceedings  in  Docket  No.  17477  were 
initiated.  Involving  the  assignment  and 
use  of  call  signs  In  the  broadcasting  serv- 
ices: Lincoln  Broadcasting  Company,  et 
al  (RM-1451);  Straus  Broadcasting 
Group  (RM-1891);  and  Suffolk  Broad- 
casting Corpora^n  (RM-2136).  Lincoln 
and  Suffolk  would  prohibit  the  assign- 
ment of  common  call  signs  to  commonly 
owned  AM  and  FM  stations,  alleging 
that  existing  practices  have  an  unfair 
competitive  impact  on  independent  FM 
stations;  Straus  proposes  minor  changes 
in  current  station  identification  require- 
ments. Since  these  proposals  are  outside 
the  scope  of  matters  considered  in  this 
proceeding,  they  will  be  separately  con- 
sidered at  another  time.  In  addition,  we 
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are  concerned  with  the  spiraling  work- 
load generated  by  seemingly  frivolous 
requests  for  call  sign  changes;  the  Office 
of  Chief  Engineer  and  the  Re-regula- 
tion Task  Force  will  address  this  prob- 
lem, along  with  the  need  for  any  on-air 
call  sign  identification,  in  the  near 
future. 

15.  Authority  for  the  adoption  of  this 
Report  and  Order  is  contained  in  sec- 
tions 4(i),  303(0).  303(p).  303(r)  and 
305(c)  of  the  Communications  Act  of 
1934,  as  amended.  Those  rules  and  rule 
revisions  adopted  herein  for  which  prior 
notice  was  not  given  refiect  policies  and 
practices  generally  accepted  in  the  in- 
dustry and  are  therefore  not  viewed 
as  controversial.  Under  these  circum- 
stances, we  find  that  further  notice  of 
proposed  rule  making  under  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  553) 
would  serve  no  useful  purpose. 

16.  Accordingly,  it  is  ordered.  That  ef- 
fective August  6,  1973,  §  1.550  of  the  rules 
is  amended  as  set  forth  below. 

17.  It  is  further  ordered.  That  pro- 
ceedings in  Docket  No.  17477  are  hereby 
terminated. 

(Sees.  4.  303.  305.  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  U.S.C.  154,  303,  305) 

Adopted:  June  21, 1973. 
Released:  Jime  25. 1973. 


[SEAL] 


Federal  Communications 

Commission.' 
Ben  F.  Waple, 

Secretary. 


Part  1  of  the  Commission's  rules  is 
amended  to  read  as  follows:  -^ 

§  1.550      Requesia   for   new   or   modified 
call  assignments. 

(a)  Requests  for  new  or  modified  call 
sign  assignments  for  standard,  FM  or 
television  broadcasting  stations  shall  be 
made  by  letter  to  the  Secretary,  Federal 
Communications  Commission,  Washing- 
ton, D.C.  20554.  An  original  and  one  copy 
of  the  letter  shall  be  submitted  and  shall 
be  accompanied  by  the  filing  fee,  if  re- 
quired, specified  in  section  1.1111  of  this 
chapter.  Incomplete  or  otherwise  defec- 
tive filings  will  be  returned  by  the  Com- 
mission, and  any  filing  fee  submitted  in 
connection  therewith  will  be  forfeited  45 
days  from  the  date  the  application  is  re- 
turned should  the  applicant  fail  to  sub- 
mit an  acceptable  call  sign  application 
for  the  same  station  within  that  period. 

(b)  (1)  No  request  for  a  new  call  sign 
assignment  will  be  accepted  from  an  ap- 
plicant for  a  new  station  imtil  the  Ccwn- 
mission  has  granted  a  construction 
permit. 

(2)  An  applicant  for  transfer  or  as- 
signment of  an  outstanding  construction 
permit  or  license  may,  in  accordance  with 
this  section,  request  a  new  call  sign  as- 
signment at  the  time  the  application  for 
transfer  or  assignment  is  filed,  or  at  any 
time  thereafter.  In  the  absence  of  written 
consent  of  the  proposed  transferor  or 
assignor,  no  change  in  call  sign  assign- 
ment will  be  made  effective  until  such 
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application  is  granted  by  the  Commis- 
sion and  the  transaction  consummated. 

(3)  Where  an  application  is  granted 
by  the  Commission  for  transfer  or  as- 
signment of  the  construction  permit  or 
license  of  a  station  whose  existing  call 
sign  conforms  to  that  of  a  commonly 
owned  station  not  part  of  the  trans- 
action, the  assignee  shall,  within  30  days 
after  consummation,  request  a  different 
call  sign  in  accordance  with  the  provi- 
sions of  this  section.  Should  a  suitable 
application  not  be  received  within  that 
period  of  time,  the  Commission  will,  on 
its  own  motion,  select  an  appropriate 
call  sign  and  effect  the  change  in  call 
sign  assignment. 

(c)  Each  request  submitted  undei-  the 
provisions  of  paragraphs  ia>  and  (b)  of 
this  section  shall  include  the  following: 

(1)  A  statement  that  a  copy  of  the 
request  has  been  served  upon  each  stand- 
ard, FM  or  television  broadcasting  sta- 
tion licensed  to  operate,  or  whose 
construction  has  been  authorized,  in 
communities  wholly  or  partially  within 
a  35-mile  radius  of  the  main  post  ofiBce 
of  the  applicants  community  of  license, 
and  a  list  of  the  call  signs  and  locations 
of  all  stations  upon  which  copies  of  the 
request  have  been  served. 

(2)  Subject  to  the  other  requirements 
of  this  paragraph,  as  many  as  five  call 
signs,  listed  in  descending  order  of 
preference,  may  be  included  in  a  single 
request. 

( d )  ( 1  >  No  request  for  call  signs  subject 
to  the  provisions  of  this  paragraph  will 
be  acted  upon  by  the  Commission  earlier 
than  30  days  following  issuance  of  public 
notice  of  the  receipt  of  such  request. 
Applicants  for  new  or  modified  call  signs 
are  cautioned  to  take  no  action  in  re- 
liance on  securing  the  desired  call  sign 
until  notified  by  the  Commission  that 
the  request  has  been  granted. 

(2)  Objections  to  the  assignment  of 
the  requested  call  signs  may  be  filed 
within  the  30-day  period  following  is- 
suance of  public  notice  of  the  receipt  of 
such  request.  Copies  of  objections  shall 
be  served  on  the  party  making  the  re- 
quest. Objections  filed  after  the  30-day 
period  will  be  considered  only  if.  in  the 
judgment  of  the  Commission,  good  cause 
has  been  shown  for  failure  to  file  within 
the  time  specified.  A  reply  may  be  filed 
within  10  days  of  the  filing  of  the  ob- 
jection, a  copy  of  which  shall  be  served 
on  the  objector.  No  further  pleadings 
will  be  entertained,  unless  specifically 
authorized  by  the  Commission. 

'e)  Call  signs  beginning  with  the  letter 
"K"  will  not  b^  assigned  to  stations  lo- 
cated east  of  trie  Mississippi  River,  nor 
will  call  signs  beginning  with  the  letter 
"W"  be  assigned  to  stations  located  west 
of  the  Mississippi  River,  except  where 
necessary  to  conform  the  call  sign  as- 
signments of  stations  which  otherwise 
qualify  for  common  call  signs. 

<f)  Only  four-letter  call  signs  (plus 
FM  or  TV  suffixes,  if  used)  will  be  as- 
signed. However,  subject  to  the  other 
provisions  of  this  section,  a  new  or  ac- 
quired station  may  be  conformed  to  a 
commonly  owned  station  holding  a  three- 


letter  call  sign  assignment  (plus  FM  or 
TV  suffixes,  if  used) . 

(g)  Subject  to  the  foregoing  limita- 
tions and  provided  t^e  call  sign  is  avail- 
able for  assignment,  licensees  and  per- 
mittees are  eligible  to  apply  for  call  signs 
of  their  choice  if  the  requested  com- 
bination is  in  good  taste  and  is  sufiQciently 
dissimilar  phonetically  and  rhythmically 
from  existing  call  signs  of  stations  in 
the  same  service  area  so  that  there  will 
be  no  significant  likelihood  of  public 
confusion. 

<h)  Call  signs  are  normally  assigned 
on  a  "first-come-first-served"  basis,  in 
accordance  with  which  the  receipt  by  the 
Commission  of  a  request  for  an  avail- 
able call  sign  blocks  the  acceptance  of 
competing  requests  imtil  the  first-re- 
ceived request  is  processed  to  completion; 
Provided,  That  in  the  case  of  call  signs 
being  relinquished  or  deleted,  the  Com- 
mission will  announce  the  availability 
thereof  by  public  notice.  If  competing  re- 
quests are  filed  within  15  days,  the  as- 
signment (if  otherwise  grantable)  will 
be  made  to  the  station  having  the  longest 
continuous  record  of  broadcasting  opera- 
tion imder  substantially  unchanged  own- 
ership and  control.  However,  involun- 
tary and  pro  forma  assignments  and 
transfers  will  not  be  taken  into  account 
in  determining  priority  under  this  para- 
graph. 

<i>  Stations  in  different  broadcasting 
services  which  are  under  common  con- 
trol and  assigned  to  the  same  or  adjoin- 
ing communities  may  request  that  their 
call  signs  be  conformed  by  the  assign- 
ment of  the  same  basic  call  sign.  For  the 
purposes  of  this  paragraph,  50  percent  or 
greater  common  ownership  shall  consti- 
tute a  prima  facie  showing  of  common 
control. 

<  j  >  The  procedural  provisions  of  this 
section  shall  not  apply  to  international 
broadcasting  stations,  to  stations  in  the 
experimental,  auxiliary,  and  special 
broadcasting  services,  nor  to  FM  or  tele- 
vision broadcasting  stations  seeking  to 
modify  an  existing  call  sign  only  to  the 
extent  of  adding  or  deleting  an  "-FM" 
or  "-TV"  suflQx.  The  latter  additions  and 
deletions  may  be  requested  by  letter,  ac- 
companied by  the  necessary  filing  fee,  if 
applicable. 

(k)  Failure  by  the  permittee  of  a  new 
station  to  request  the  assignment  of  a 
specific  call  sign  and  to  complete  the  ac- 
tion required  by  this  section  will  result 
in  the  assignment  of  identification  by 
the  Commission  on  its  own  motion. 

<1)  In  the  absence  of  an  objection,  or 
pending  transfer  or  assignment  of  a  li- 
cense or  construction  permit,  a  change 
in  call  sign  assignment  will  be  made  ef- 
fective on  the  date  specified  in  the  re- 
lated public  notice.  Postponement  of  the 
effective  date  will  be  granted  only  in  re- 
sponse to  a  timely  request  and  for  only 
the  most  compelling  reasons. 

im>  Four-letter  combinations  com-* 
mencing  with  "W"  or  "K"  which  are  as- 
signed as  signal  letters  to  vessels  in  docu- 
mentation or  to  other  radio  stations  are 
not  available  for  assignment  to  stations 
in  the  broadcasting  services,  with  or 
v^-ithout  the  suffix  "-FM"  or  "-TV". 


(n)  A  call  sign  previously  assigned  to 
a  station  in  the  broadcasting  services  will 
not  be  reassigned  to  another  broadcast- 
ing station  in  the  same  community  within 
180  calendar  days  from  its  relinquish- 
ment, except  to  the  same  licensee  or  per- 
mittee or  to  its  successor-in-interest. 

(o)  Users  of  non-licensed,  low-power 
devices  operating  under  Part  15  of  this 
chapter  may  use  whatever  identification 
is  currently  desired,  so  long  as  propriety 
is  observed  and  no  confusion  results  with 
a  staticHi  for  which  the  Commission  is- 
sues a  license. 

(p)  A  call  sign  whose  suffix  forms  the 
initials  in  their  usual  sequence  of  the 
President  of  the  United  States,  of  a  liv- 
ing former  President,  or  of  the  United 
States  of  America  or  any  dei>artment  or 
agency  thereof,  is  unavailable  for  assign- 
ment to  a  station  in  the  broadcasting 
services  in  the  absence  of  suitable  clear- 
ance. 

(q)  A  call  sign  may  not  be  reserved. 
Where  a  licensee  or  permittee  declines  to 
indicate  a  specific  desired  effective  date 
for  the  requested  change  of  call  sign  as- 
signment, the  Commission  will  effect  the 
change  in  assignment  on  a  date  at  least 
21  days  after  approval  thereof. 

(r)  Call  sign  assignment  changes  will 
not  be  made  effective  retroactively. 
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Title  6 — Economic  Stabilization 

CHAPTER   I— COST  OF   LIVING   COUNCIL 

PART   140— COST  OF   LIVING   COUNCIL 
FREEZE   REGULATIONS 

Special  Freeze  Group  Questions  and 
Answers  No.  7 

These  "Questions  and  Answers",  which 
are  issued  by  the  Cost  of  Living  Council's 
Freeze  Group,  are  designed  to  provide 
immediate  guidance  in  understanding 
and  applying  the  new  freeze  regiilations 
(Part  140  of  Title  6  of  the  Code  of  Fed- 
eral Regulations) .  To  achieve  the  broad- 
est publication,  these  are  hereby  added 
to  Appendix  A  of  Part  140.  Since  they 
provide  guidance  of  general  applicability 
and  are  subject  to  clarification,  revision 
or  revocation,  they  do  not  constitute  legal 
rulings  with  respect  to  specific  fact 
situations. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210.  85  Stat.  743;  Pub. 
L.  93-28,  87  Stat.  27;  E.O.  11723.  38  PR  15765; 
Cost  of  Living  Council  Order  No.  30.  38  PR 
16267) 

Lssued  in  Washington,  D.C.,  on  June 
26  1973. 

James  W.  McLane, 

Director, 
Special  Freeze  Group. 

Appendix  A  of  Part  140  is  amended  by 
adding  the  following: 

Speciai.  Freeze  Group 
Questions  and  Answers 
No.  7 
1.  Q:  How  does  the  freeze  affect  the  Health 
Industry? 

A:  The  Health  Industry  Is  subject  to  an 
aspects  of  the  freeze  like  any  other  Industry. 
No  price  may  be  Increased  during  the  freesse 
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period.    ThU    Includes   cost    reimbursement 
contracts. 

2.  Q:  Are  cost  relmbiu-sements  paid  during 
the  freeze  period  for  services  rendered  prior 
to  the  freeze  subject  to  the  freeze? 

A:  No.  Such  prices  are  governed  by  the 
regulations  in  effect  when  the  services  were 
rendered. 

3.  Q:  Are  third  party  cost  reimbursement 
contract  adjustments  for  a  completed  year 
subject  to  the  freeze? 

A:  If  all  of  the  cost  increases  included  in 
the  cost  report  for  the  completed  fiscal  year 
were  incurred  prior  to  the  freeze,  the  adjust- 
ments are  not  subject  to  freeze.  Cost  in- 
creases incurred  diuring  the  freeze  are  not 
relmburseable. 

4.  Q:  Are  interim  rates  paid  under  a  cost 
reimbursement  contract  subject  to  the 
freeze? 

A:  Yes. 


RULES  AND  REGULATIONS 

5.  Q:  May  an  interim  rate  be  increased 
during  the  freeze? 

A:  No. 

6.  Q:  If  a  price  was  increased  after  June  8, 
must  it  be  rolled  back? 

A:  Yes. 

7.  Q:  Will  the  new  Form  S-52  (Revised 
July  1973)  still  become  effective  on  July  1, 
1973? 

A:  Phase  III  regulations  remain  in  effect 
in  addition  to  the  freeze.  Therefore,  the  new 
Form  S-52  (Revised  July  1973)  should  be 
used  for  planning  purposes.  No  prices  may 
be  increased  dxirlng  the  freeze.  Price  tacreases 
subsequent  to  the  freeze  will  be  governed  by 
Phase  IV  regulations. 

8.  Q:  Are  Institutional  and  non-lnstltu- 
tlonal  health  providers  subject  to  the  general 
posting  and  freeze  price  information  require- 
ments? 

A:  Yes.  Records  of  fees  and  charges  pre- 
vailing diiring  the  freeze  base  period  must 


17009 

be  maintained  and  information  on  freeze 
prices  provided  to  the  public  within  48  hours 
of  a  request.  A  sign  must  also  be  posted 
announcing  the  avaUabUlty  of  freeze  infor- 
mation. 

9.  Q:  Can  the  Social  Security  Administra- 
tion increase  the  reasonable  charge  screens 
under  Part  B  of  the  Medicare  Program  dur- 
ing the  freeze? 

A:  No.  The  reasonsible/Charge  screens  in 
effect  during  the  freeze  base  period  represent 
the  maximum  price  that  may  be  charged  to 
the  Medicare  program  by  a  participating 
physician. 

10.  Q:  Can  the  Social  Security  Administra- 
tion Increase  the  premium  charge  for  Sup- 
plementary Medical  Insurance  Coverage  un- 
der Medicare  during  the  freeze? 

A:  No.  The  premium  represents  a  price 
charged  by  the  Federal  Government  and  Is 
frozen  at  the  level  In  effect  June  1-8. 

[FR  Doc.73-13278  FUed  6-27-73:10:08  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Terminal  Railroad  Corporations  and  Their 
Shareholders 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu- 
lations, consideration  will  be  given  to 
any  comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing 
(preferably  six  copies)  to  the  Commis- 
sioner of  Internal  R venue.  Attention: 
CC:LR:T.  Washington.  D.C.  20224,  by 
July  30,  1973.  Written  comments  or  sug- 
gestions which  are  not  exempt  from  dis- 
closure by  the  Internal  Revenue  Service 
may  be  inspected  by  any  person  upon 
compliance  with  26  CFR  601.702(d)  <9). 
The  provisions  of  26  CFR  601.60Kb) 
shall  apply  with  respect  to  the  designa- 
tion of  portions  of  comments  or  sugges- 
tions as  exempt  from  disclosure.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
to  comment  orally  at  a  public  hearing  on 
these  pr(HX)sed  regulations  should  submit 
his  request,  in  writing,  to  the  Commis- 
sioner by  July  30,  1973.  In  such  case,  a 
public  hearing  will  be  held  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register,  unless  the  person  or  per- 
sons who  have  requested  a  hearing  with- 
draw their  requests  for  a  hearing  before 
notice  of  the  hearing  has  been  filed  with 
the  Office  of  the  Federal  Register.  The 
proposed  regulations  are  to  be  issued 
imder  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805). 

[seal]  Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regiila- 
tions  (26  CFR.  pt  1  >  in  order  to  conform 
such  reg\ilations  to  the  provisions  of 
section  1  of  the  Act  of  October  23,  1962 
(Public  Law  87-870,  76  Stat.  1158).  re- 
lating to  terminal  railroad  corporations 
and  their  shareholders. 

The  Act  of  October  23,  1962,  added  a 
new  section  281  to  the  Internal  Revenue 
Code  of  1954  which  provides  special  rules 
for  the  computation  of  the  taxable  In- 
comes of  a  terminal  railroad  corpora- 
tion and  its  shareholders.  In  general,  the 
proposed  regulations  provide  that  If  In- 


come, which  is  earned  from  the  opera- 
tion of  a  railroad  terminal,  is  used  to 
reduce  a  charge  that  a  terminal  railroad 
corporation  had  made  or  would  have 
made  for  terminal  services  rendered  to 
any  shareholder  railroad  corporation, 
then  the  terrriinal  railroad  corporation  Is 
not  considered  to  have  received  the 
amount  by  which  such  charge  was  re- 
duced. Similarly  the  amount  by  which 
the  charge  was  reduced  is  not  to  be 
treated  as  a  dividend  to,  nor  allowed  as 
a  deduction  for,  a  railroad  shareholder  of 
the  terminal  railroad  corporation. 

Further,  the  proposed  regulations  pro- 
vide that  the  terminal  railroad  corpora- 
tion shall  not  be  disallowed  a  deduction 
as  a  result  of  the  reduced  charge  if  such 
deduction  is  otherwise  allowable  to  it. 

Proposed  §  1.281-2(a)  (2)  makes  clear 
that  section  281,  to  the  extent  applicable, 
shall  apply  to  the  exclusion  of  section 
277,  relating  to  disallowance  of  deduc- 
tions to  certain  membership  organiza- 
tions. 

Proposed  §  1.281-4  provides  generally 
that  the  provisions  of  section  281  apply 
to  all  taxable  years  to  which  the  Internal 
Revenue  Code  of  1954  or  1939  apply,  sub- 
ject, of  course,  to  statutes  of  limitation.  It 
also  provides  special  rules  applicable  to 
taxable  years  ending  before  October  23, 
1962. 

Proposed  Amendments  to  the 
Regulations 

In  order  to  conform  the  Income  Tax 
Regidations  (26  CFR,  pt.  1)  to  the  provi- 
sions of  section  1  of  the  Act  of  October  23, 
1962  (Public  Law  87-870,  76  Stat.  1158), 
such  regulations  are  amended  as  follows: 

Terminal  Railroad  Corporations  and 
Their  Shareholders 

Sec. 

1.281  Statutory  provisions;  terminal  rail- 
road corporations  and  their  share- 
holders. 

1.281-1     In  general. 

1,281-2  Effect  of  section  281  upon  the  com- 
putation of  taxable  income. 

1.281-3     Deflnitlons. 

1.281-4     Taxable  years  affected. 

There  are  Inserted  immediately  after 
§  1.279-7  the  following  new  sections: 

Terminal  Railroad  Corporations  and 
Their  Shareholders 

§  1.281  Slalulory  provision.*:  terminal 
railroad  corporalions  and  their  share- 
iiolders. 

Sec.  281.  Terminal  railroad  corporations 
and  their  shareholders.— {&)  Computatior^  of 
taxable  income  of  terminal  railroad  corpora- 
tions.—  (1)  In  general. — In  computing  the 
taxable  Income  of  a  terminal  railroad 
corporation^ 


(A)  Such  corporation  shall  not  be  consid- 
ered to  have  received  or  accrued — 

(1)  The  portion  of  any  liability  of  any  rail- 
road corporation,  with  respect  to  related 
terminal  services  provided  by  such  corpora- 
tion, which  Is  discharged  by  crediting  such 
liability  with  an  amount  of  related  terminal 
Income,  or 

(11)  The  portion  of  any  charge  which 
would  be  made  by  such  corporation  for  re- 
lated terminal  services  provided  by  it,  but 
which  is  not  made  as  a  result  of  taking 
related  terminal  Income  into  account  In 
computing  such  charge;   and 

(B)  No  deduction  otherwise  allowable 
under  this  chapter  shall  be  disallowed  as 
a  result  of  any  discharge  of  liability  de- 
scribed In  subparagraph  (A)(1)  or  as  a  re- 
sult of  any  computation  of  charges  In  the 
manner  described  In  subparagraph   (A)  (II). 

(2)  Limitation. — In  the  case  of  any  tax- 
able year  ending  after  the  date  of  the  en- 
actment of  this  section,  paragraph  (1)  shall 
not  apply  to  the  extent  that  It  *rould  (but  for 
this  paragraph)  operate  to  create  (or  In- 
crease) a  net  operating  loss  for  the  terminal 
railroad  corporation  for  the  taxable  year. 

(b)  Computation  of  taxable  income  of 
shareholders. — Subject  to  the  limitation  In 
subsection  (a)  (2) ,  In  computing  the  tax- 
able Income  of  any  shareholder  of  a  terminal 
railroad  corporation,  no  amount  shall  be 
considered  to  have  been  received  or  accrued 
or  paid  or  Incurred  by  such  shareholder  as 
a  result  of  any  discharge  of  liability  de- 
scribed in  subsection  (a)(1)  (A)  (I)  or  as  a 
result  of  any  computation  of  charges  in  the 
manner  described  In  subsection  (a)(1) 
(A)  (11). 

(c)  Agreement  required. — In  the  case  of 
any  taxable  year,  subsections  (a)  and  (b) 
shall  apply  with  respect  to  any  dis- 
charge of  liability  described  In  subsection 
(a)  (1)  (A)  (1).  and  to  any  computation  of 
charges  In  the  manner  described  In  sub- 
Section  (a)(1)  (A)  (11),  only  If  such  dis- 
charge or  computation  (as  the  case  may  be) 
was  provided  for  In  a  written  agreement, 
to  which  all  of  the  shareholders  of  the 
terminal  railroad  corporation  were  parties, 
entered  Into  before  the  beginning  of  such 
taxable  year. 

(d)  Definitions. — For  purposes  of  this 
section — 

(1)  Terminal  railroad  corporation. — The 
term  "terminal  railroad  corporation"  means 
a  domestic  railroad  corporation  which  Is 
not  a  member,  other  than  as  a  common 
parent  corporation,  of  an  affiliated  group  (as 
defined  In  sec.  1504)    and — 

(A)  All  of  the  shareholders  of  which  are 
domestic  railroad  corporations  subject  to 
part  I  of  the  Interstate  Commerce  Act: 

(B)  The  primary  business  of  which  is  the 
providing  of  railroad  terminal  and  switching 
facilities  and  services  to  domestic  railroad 
corporations  subject  to  part  I  of  the  Inter- 
state Commerce  Act  and  to  the  shippers  and 
passengers  of  such  railroad  corporations; 

(C)  A  substantial  part  of  the  services  of 
which  for  the  taxable  year  is  rendered  to  one 
or  more  of  its  sheu-eholders;  and 

(D)  Each  shareholder  of  which  computes 
its  taxable  income  on  the  basis  of  a  taxable 
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year  beginning  or  ending  on  the  same  day 
that  the  taxable  year  of  the  terminal  railroad 
corporation  begins  or  ends. 

(2)  Related  terminal  income. — The  term 
"related  terminal  Income"  means  the  Income 
(determined  In  accordance  with  regulations 
prescribed  by  the  Secretary  or  his  delegate) 
of  a  terminal  railroad  corporation  derived— 

(A)  Prom  services  or  facilities  of  a  charac- 
ter ordlnarUy  and  regularly  provided  by 
terminal  railroad  corporations  for  railroad 
corporations  or  for  the  employees,  passengers, 
or  shippers  of  railroad  corporations; 

(B)  Prom  the  use  by  persons  other  than 
railroad  corporations  of  portions  of  a  facility, 
or  a  service,  which  Is  used  prlmarUy  for  rail- 
road purposes; 

(C)  Prom  any  railroad  corporation  for 
services  or  facilities  provided  by  such  termi- 
nal raUroad  corporation  In  connection  with 
railroad  operations;  and 

(D)  From  the  United  States  in  payment  for 
facilities  or  services  In  connection  with  mail 
handling. 

For  purposes  of  subparagraph  (B) .  a  substan- 
tial addition,  constructed  after  the  date  of 
the  enactment  of  this  section,  to  a  facility 
shall  be  treated  as  a  separate  faculty. 

(3)  Related  terminal  services. — The  term 
"related  terminal  services"  Includes  only 
services,  and  the  use  of  facilities,  taken  Into 
account  In  computing  related  terminal 
income. 

(e)  Application  to  taxable  years  ending 
before  the  date  of  enactment. — In  the  case 
of  any  taxable  year  ending  before  the  date 
of  the  enactment  of  this  section — 

(1)  This  section  shall  apply  only  to  the 
extent  that  the  taxpayer  computed  on  its 
return,  filed  at  or  prior  to  the  time  (includ- 
ing extensions  thereof)  that  the  return  for 
such  taxable  year  was  required  to  be  filed. 
Its  taxable  Income  In  the  manner  described 
In  subsection  (a)  In  the  case  of  a  terminal 
raUroad  corporation,  or  In  the  manner  de- 
scribed in  subsection  (b)  In  the  case  of  a 
shareholder  of  a  terminal  railroad  corpora- 
tion; and 

(2)  This  section  shall  apply  to  a  taxable 
year  for  which  the  assessment  of  any  defi- 
ciency, or  for  which  refund  or  credit  of  any 
overpayment,  whichever  Is  applicable,  was 
prevented,  on  the  date  of  the  enactment  of 
this  section,  by  the  operation  of  any  law  or 
rule  of  law  (other  than  sec.  3760  of  the  In- 
ternal Revenue  Code  of  1939  or  sec.  7121  of 
this  title,  relating  to  closing  agreements,  and 
sec.  3761  of  the  Internal  Revenue  Code  of 
1939  or  sec.  7122  of  this  title,  relating  to 
compromises) ,  only — 

(A)  To  the  extent  any  overpayment  of  in- 
come tax  would  result  from  the  recomputa- 
tlon  of  the  taxable  income  of  a  terminal  rail- 
road corporation  in  the  manner  described  In 
subsection  (a), 

(B)  If  claim  for  credit  or  refund  of  such 
overpayment,  based  upon  such  recomputa- 
tlon.  Is  filed  prior  to  1  year  after  the  date  of 
the  enactment  of  this  section. 

(C)  To  the  extent  that  paragraph  (1)  ap- 
plies, and 

(D)  If  each  shareholder  of  such  terminal 
railroad  corporation  consents  In  writing  to 
the  assessment,  within  such  period  as  may 
be  agreed  upon  with  the  Secretary  or  his 
delegate,  of  any  deficiency  for  any  year  to 
the  extent  attributable  to  the  recomputatlon 
of  Its  taxable  Income  In  the  manner  de- 
scribed in  subsection  (b)  correlative  to  its 
allocable  share  of  the  adjustment  of  taxable 
Income  made  by  the  terminal  railroad  cor- 
poration In  Its  recomputatlon  under  sub- 
paragraph (A). 

(f)  Regulations. — The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  section. 


(Sec.  281  as  added  by  sec.  1.  act  of  Oct.  23, 
1962  (Public  Law  87-870,  76  Stat.  1158).] 

§  1.281-1      In  general. 

Section  281  provides  special  rules  for 
the  computation  of  the  taxable  Incomes 
of  a  terminal  railroad  corporation  and 
its  shareholders  when  the  terminal  rail- 
road corporation,  as  a  result  of  taking 
related  terminal  Income  into  account, 
reduces  a  charge  which  was  made  or 
which  would  be  made  for  related  ter- 
minal services  furnished  to  a  railroad 
corporation.  Section  281  and  paragraphs 
(a)  and  (b)  of  §  1.281-2  provide  that  the 
"reduced  amount"  described  in  para- 
graph (c)  of  §  1.281-2  is  not  includable 
in  gross  Income  of  the  terminal  railroad 
corporation,  is  not  treated  as  a  dividend 
or  other  distribution  to  lis  railroad  share- 
holders, and  is  not  treated  as  an  amount 
paid  or  incurred  by  the  railroad  share- 
holders to  the  terminal  railroad  corpora- 
tion. Section  281  and  paragraph  (a)  (2)  of 
§  1.281-2  provide  that  no  deduction 
otherwise  allowable  to  a  terminal  rail- 
road corporation  shall  be  disallowed  as 
a  result  of  the  "reduced  amount"  de- 
scribed in  paragraph  (c)  of  §  1.281-2. 
Section  1.281-3  defines  the  terms  "termi- 
nal railroad  corporation,"  "related  ter- 
minal income,"  "related  terminal  serv- 
ices," "agreement,"  and  "railroad  corpo- 
ration." Section  1.281-4  describes  the  ef- 
fective dates  and  special  rules  for  appli- 
cation of  section  281  to  taxable  years 
ending  before  October  23, 1962. 

§  1.281-2     Effect   of   seclion    281    upon 
the  computation  of  taxable  income. 

(a)  Computation  of  taxable  income 
of  terminal  railroad  corporations.— (I) 
Income  not  considered  received  or 
accriied. — A  terminal  railroad  corpora- 
tion (as  defined  in  paragraph  (a)  of 
I  1.281-3)  shall  not  be  considered  to 
have  received  or  accrued  the  "reduced 
amount"  described  in  paragraph  (c)  of 
this  section  In  the  computation  of  its 
taxable  income.  Thus,  income  is  not  to 
be  considered  accrued  or  actually  or  con- 
structively received  by  a  terminal  rail- 
road corporation  where,  in  the  manner 
described  in  paragraph  (c)  of  this  sec- 
tion, (1)  a  charge  which  would  be  made 
to  any  railroad  corporation  for  related 
terminal  services  is  not  made,  or  (11)  a 
portion  of  any  liability  payable  by  any 
railroad  corporation  with  respect  to  re- 
lated terminal  services  is  discharged. 

(2)  Deduction  not  disallowed. — In 
the  computation  of  the  taxable  income 
of  a  terminal  railroad  corporation,  a  de- 
duction relating  to  a  "reduced  amoimt", 
described  in  paragraph  (c)  of  this  sec- 
tion, which  is  otherwise  allowable  to  it 
under  chapter  1  of  the  code  (without 
regard  to  sec.  277)  shall  not  be  disal- 
lowed by  reason  of  section  281.  Thus, 
deductions  for  expenses  attributable  to 
services  rendered  to  a  shareholder  are 
not  to  be  disallowed  to  a  terminal  rail- 
road corpwration  merely  because.  In  the 
manner  described  in  paragraph  (c)  of 
this  section,  (1)  a  charge  which  would 
be  made  to  any  railroad  corporation  for 
related  terminal  services  is  not  made,  or 
(ii)    a  portion  of  any  liability  payable 


by  any  railroad  corporation  with  re- 
spect to  related  terminal  services  is  dis- 
charged. To  the  extent  that  section  281 
applies  to  a  deduction  relating  to  a  "re- 
duced amount",  such  deduction  shall  not 
be  disallowed  imder  section  277. 

(b)  Computation  of  taxable  income 
of  shareholders. — (1)  Income  not  con- 
sidered received  or  accrued. — A  share- 
holder of  a  terminal  railroad  corpora- 
tion shall  not  be  considered  to  have  re- 
ceived or  accrued  any  reduced  amount 
(described  in  paragraph  (c)  of  this  sec- 
tion) in  the  computation  of  the  share- 
holder's taxable  income.  Thus  a  dividend 
is  not  to  be  considered  actually  or  con- 
structively received  by  a  shareholder  of 
a  terminal  railroad  corporation  merely 
because,  in  the  manner  described  in 
paragraph  (c)  of  this  section,  (i)  a 
charge  which  would  be  made  to  the 
shareholder  or  any  other  railroad  cor- 
poration for  related  terminal  services  is 
not  made,  or  (ii)  a  portion  of  any  lia- 
bility payable  by  it  or  any  other  railroad 
corporation  with  respect  to  related  ter- 
minal services  is  discharged. 

(2)  Expenses  not  considered  paid  or 
incurred. — In  the  computation  of  the 
taxable  income  of  a  shareholder  of  a 
terminal  railroad  corporation,  the  share- 
holder shall  not  be  considered  to  have 
paid  or  incurred  any  reduced  amount 
(described  in  paragraph  (c)  of  this  sec- 
tion) .  Thus,  a  shareholder  of  the  termi- 
nal railroad  corporation  may  not  deduct 
as  an  expense  for  related  terminal  serv- 
ices (as  defined  in  paragraph  (c)  of 
§  1.281-3)  an  amount  in  excess  of  the  net 
cost  to  it  of  such  services. 

(c)  .Amounts  to  which  section  281  ap- 
plies.— (1)  Reduced  amount. — For  pur- 
poses of  this  section,  the  term  "reduced 
amount"  means,  subject  to  the  limita- 
tion of  paragraph  (c)  (4)  of  this  section, 
the  amount  by  which — 

(1)  A  charge  which  would  be  made  by 
a  terminal  railroad  corporation  for  its 
taxable  year  for  related  terminal  serv- 
ices provided  to  a  railroad  corporation; 
or 

(11)  A  liability  of  a  railroad  corpora- 
tion, resulting  from  a  charge  made  by  a 
terminal  railroad  corporation  for  its  tax- 
able year,  with  respect  to  related  termi- 
nal services  provided  by  the  terminal 
railroad  corporation, 

is  reduced  by  reason  of  the  terminal  rail- 
road corporation's  taking  into  account, 
pursuant  to  an  agreement  (as  defined  in 
paragraph  (d)  of  §  1.281-3),  related  ter- 
minal income  (as  defined  in  paragraph 
(b)  of  §  1.281-3)  received  or  accrued 
(without  regard  to  section  281  •  during 
such  taxable  year. 

(2)  Charge  which  woudl  be  made. — 
For  puiposes  of  this  section,  a  charge 
which  would  be  made  by  a  terminal  rail- 
road corporation  is  the  amount  that 
would  be  charged  to  any  railroad  cor- 
poration for  related  terminal  services 
provided  if  the  terminal  railroad  cor- 
poration made  the  charge  without  tak- 
ing related  terminal  income  into  account. 

(3)  Reduction  resulting  from  related 
terminal  income. — For  purposes  of  sub- 
paragraph (1)  of  this  section^  a  charge 
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or  a  liability  is  reduced  by  taking  related 
terminsd  income  into  account  to  the  ex- 
tent that — 

(i)  Related  terminal  income  is  re- 
ceived or  accrued  (without  regard  to  sec- 
tion 281)  by  the  terminal  railroad  cor- 
poration for  its  taxable  year  in  which 
the  charge  or  liability  is  reduced;  and 

<ii)  The  charge  or  liability  in  question 
would  have  been  larger  than  it  is  had 
such  income  not  been  received  or  ac- 
crued (without  regard  to  section  281). 

The  reduction  must  be  made  (directly 
or  indirectly  >  on  the  books  of  the  termi- 
nal railroad  corporation,  and  in  fact, 
for  the  same  taxable  year  for  which  the 
charge  would  be  made  or  for  which  the 
liability  is  incurred.  The  reduction  of  the 
charge  or  liability  must  be  taken  into  ac- 
count by  the  terminal  railroad  corpora- 
tion in  ascertaining  the  income,  profit, 
or  loss  for  such  taxable  year  for  the 
purpose  of  reports  to  shareholders  and 
the  Interstate  Commerce  Commission, 
and  for  credit  purposes. 

(4)  Limitation. — To  the  extent  that  a 
reduced  amount  (as  described  in  para- 
graph (c)  tl»  of  this  section  but  without 
regard  to  the  limitation  under  this  sub- 
paragraph" would  operate  either  to 
create  or  to  increase  a  net  operating  loss 
for  the  terminal  railroad  corporation, 
this  section  shall  not  apply.  Therefore, 
if  a  portion  of  a  liability  is  discharged 
(in  the  manner  described  in  this  para- 
graph )  and  the  discharged  portion  of  the 
liability  exceeds  an  amount  equal  to  the 
terminal  railroad  corporations  gross  in- 
come minus  the  deductions  allowed  by 
chapter  1  of  the  code  (computed  with 
regard  to  the  modifications  specified  in 
section  172<d»  but  without  regard  to  sec- 
tion 281  and  this  section),  then  section 
281  and  this  section  shall  not  apply  to 
such  excess.  The  limitation  described  in 
this  subparagraph  shall  apply  only  to 
taxable  years  of  terminal  railroad  cor- 
porations ending  after  October  23,  1962. 

<d>  Examples. — The  provisions  of  this 
.section  may  be  illustrated  by  the  follow- 
ing examples.  In  these  examples,  refer- 
ences to  "before  the  application  of 
section  281",  "after  the  application  of 
section  281",  "taxable  income ',  and  "al- 
lowable deductions '  take  no  account  of 
section  277,  which  may  apply  to  deduc- 
tions to  which  section  281  does  not  apply. 

Example  (1). —  (1)  Facts. — The  T  Company 
is  B  terminal  railroad  corporation  which 
charges  Its  three  equal  shareholders,  the  X, 
Y,  and  Z  railroad  corporations,  a  rental  cal- 
culated monthly  on  a  wheelage  or  user  basis 
for  the  use  of  Its  services  and  facilities.  The 
T  Company  and  each  of  its  shareholders  re- 
port Income  on  the  calendar  year  basis.  A 
written  lease  agreement  to  which  all  of  the 
shareholders  were  parties  was  entered  Into  In 
1947.  The  agreement  provides  that  at  the  end 
of  each  year  the  liabilities  of  each  of  the 
shareholders  resulting  from  charges  for 
rental  obligations  with  respect  to  related 
terminal  services  shall  be  reduced  by  the 
shareholder's  one-third  share  of  the  net  in- 


come from  each  source  of  revenue  that  pro- 
duced Income  (computed  before  reduction  for 
Federal  Income  taxes) .  For  the  calendar  year 
1973.  the  T  Company's  Charges  to  its  share- 
holders include  the  following  charges  for  re- 
lated terminal  services:  $35,000  to  the  X 
Company,  $25,CX)0  to  the  Y  Company,  and 
$20,000  to  the  Z  Company.  Thus,  prior  to  re- 
duction, total  shareholder  liabilities  to  the 
T  Company  for  related  terminal  services  are 
$80,000  at  the  end  of  1973.  The  T  Company's 
net  Income  from  all  sources  (before  reduction 
of  liabilities  pursuant  to  the  1947  agreement 
and  before  reduction  for  Federal  Income 
taxes)  and  its  taxable  Income,  before  the  ap- 
plication of  section  281,  for  1973  are  $36,000 
determined  as  follows: 


Before  the        After  the 
application     appllcatiou 
of  sec.  281        of  see.  281 


.Sonri  i' 

Gross 

iiu'ume 

1* 

AUowahli- 
diduitloiis 

Income 
(or   loss) 

K<'Iat<'d  tiTniliuI 
SI  rvici's  ptT- 
formed: 
For  share- 

hold.'rs 

For  rioiush^tre- 
holdvr.-: 

$80,000 
46.000 

$6.5,000 

37, ono 

$1.5,000 
9.000 

K'lntiHltpmiliiul 
iiicoin** 

126,000 
30.000 

102,000 
IS,  000 

24,000 

Ndiiri'lati'd  tiT- 
iiiiiial  iuconu' 

12.000 

Total 

156,000 

130,000 

36.000 

The  liability  of  each  shareholder  Is,  pursuant 
to  the  agreement,  discharged  in  part  by  the 
T  Company  crediting  $12,000  against  the 
rental  due  from  each  shareholder  for  a  total 
discharge  of  liabiUtles  of  $36,000  (the  net 
income  from  all  sources),  resulting  tn  net 
shareholder  liabUitles  owing  to  the  T  Com- 
pany at  the  end  of  1973  of  $44,000  ($80,000 
less  $36,000)  :  $23,000  from  the  X  Company. 
$13,000  from  the  Y  Company,  and  $8,000  from 
the  Z  Company. 

lii)  Effect  on  terminal  railroad  corpora- 
tion.— The  reduced  amount  to  which  this  sec- 
tion applies  is  $24,000  (related  terminal  In- 
come of  $9,000  from  nonshtireholders  and 
$15,000  from  shareholders).  Thus,  to  the 
extent  of  $24,000.  the  T  Company  Is  not 
considered  to  have  received  or  accrued  In- 
come from  the  discharged  liabilities  of  $36,- 
000.  Similarly,  to  the  extent  of  the  same 
$24,000,  the  T  Company  Is  not  disallowed 
deductions  for  expenses  merely  by  reason  of 
the  discharge.  The  T  Company's  taxable 
income  for  1973  after  application  of  section 
281  is  $12,000,  computed  as  follows: 

Gross  income   ($156,000  less 

$24,000)     $132,000 

Less  allowable  deductions .-.     120,000 

Taxable   Income 12,000 

(ill)  Effect  on  shareholders. — The  reduced 
amount  of  $24,000  shall  not  be  deemed  to 
constitute  either  a  dividend  to  the  share- 
holders of  the  T  Company  or  an  expense 
paid  or  Incurred  by  them.  Thus,  under  the 
facts  described,  neither  the  X  Company,  the 
Y  Company,  nor  the  Z  Company  shall  be 
considered  to  have  received  or  accrued  a 
dividend  of  $8,000,  or  to  have  paid  or  In- 
curred an  expense  of  $8,000.  Assuming  the 
X  Company's  taxable  Income  for  1973  before 
the  application  of  section  281  would  have 
been  $43,2CK),  computed  In  the  following 
manner.  Its  taxable  income  for  1973  after 
the  appli«ation  of  section  281  is  $50,000, 
determined  as  follows: 


$146,000 

4,000 
ISO, 000 


tiross  Income: 

From  sources  other  than 
TCo $146,000 

Dividend  considered  re- 
reived  becau.se  of  T 
Co.  's  discbarge  odlabll- 
Ities  of  412,000 12,000 

Total 158,000 

Le.<s  allowable  deductions: 

From  sources  other  than 
TCo 69,600 

8.5  percent  dividend  re- 
crived  deduction  under 
see.  243  attributable  to 
dividend  considered  re- 
ceived because  of  T 
Co.'s  discharge  of  Ua- 
bitltles- 10,200 

Expenses  (or  accrued 
charges  for  related  ler- 
Tiilnal  scrvh-es  per- 
formed by  T  Co... 35,000 

114,800 

Taxable  income 43,200 


6'',  600 


3,400 

27.000 

100.000 

50,000 


Example  (2). — Assume  the  same  facts  as 
in  example  ( 1 ) .  except  that  the  charges  to 
each  of  the  shareholders  for  related  terminal 
services  for  1973  were  as  follows:  $35,000  to 
the  X  Company,  $40,000  to  the  Y  Company, 
and  $5,000  to  the  Z  Company.  Assume  further 
that  the  Z  Company,  prior  to  the  reduction 
In  liabilities  at  the  end  of  1973.  owed  the 
T  Company  an  additional  $4,000  resulting 
from  charges  for  1972  for  related  terminal 
services  and  $6,000  res\Uting  from  the  pur- 
chase of  equipment.  Since  only  $21,000  (X 
Company  $8,000.  Y  Company  $8,000,  Z  Com- 
pany $5,000)  of  the  liabilities  which  were 
discharged  resulted  from  charges  made  for 
1973  for  related  terminal  services,  the  re- 
duced amount  to  which  this  section  applies 
is  $21,000  (instead  of  $24,000  as  in  example 
(1) ).  Thus,  the  T  Company's  taxable  income 
for  1973  would  be  $15,000  ($36,000  less  $21.- 
000  reduced  amount)  and  the  amount  which 
shall  be  considered  not  to  have  been  received 
or  accrued  as  a  dividend  nor  paid  or  Incurred 
as  an  expense  of  each  shareholder  Is  $8,000 
for  the  X  Company.  $8,000  for  the  Y  Com- 
pany, and  $5,000  for  the  Z  Company. 

Example  {3). — Assume  the  same  facts  as 
in  example  (1).  except  that  the  allowable 
deductions  with  resf)ect  to  nonrelated  ter- 
minal activities  were  $39,000  Instead  of 
$18,000.  The  T  Company's  net  Income  from 
all  sources  (before  reduction  for  Federal  In- 
come taxes)  and  Its  taxable  Income,  before 
the  application  of  section  281,  Is  therefore 
$15,000,  determined  as  follows: 


Source 

Grass 
Income 

Allowable 
deductions 

Income 
(or  loss) 

Related  terminal 

$126,000 
30,000 

$102,000 
39,000 

$24,(VI0 

Nonrelated  ter- 
minal Income 

(9,000) 

Total - 

166,000 

141,000 

16,000 

The  liability  of  each  shareholder  Is  never- 
theless discharged  In  part,  pursuant  to  the 
agreement,  by  the  T  Company  crediting 
$8.0(K)  against  the  rental  due  from  each 
shareholder  for  a  total  discharge  of  liabilities 
of  $34,000  (the  net  Income  from  each  source 
of  revenue  that  produced  Income).  Assume 
further  that  none  of  the  modifications  spec- 
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Ifled  in  section  172(d)  apply.  If  the  Umlta- 
tlon  under  paragraph  (c)  (4)  of  this  section 
were  not  applied,  the  reduced  amount  for  the 
purposes  of  this  section  would  be  $24,000,  and 
the  operation  of  this  section  would  result  in 
a  net  operating  loss  of  $9,000,  since  the  al- 
lowable deductions  of  $141,000  would  exceed 
the  gross  income  of  $132,000  ($156,000  less 
discharged  liabilities  of  $24,000)  by  that 
amount.  Because  of  the  limitation  under 
paragraph  (c)  (4)  of  this  section,  however, 
$9,000  Is  not  Included  In  the  reduced  amount 
to  which  this  section  applies.  Accordingly, 
the  reduced  amount  Is  $15,000  (Instead  of 
$24,000  as  In  example  ( 1 ) ) .  Thus,  the  T  Com- 
pany's taxable  Income  for  1973  would  be  zero 
($15,000  less  the  $15,000  reduced  amount), 
and  the  amount  which  each  shareholder  shall 
be  considered  not  to  have  received  or  accrued 
as  a  dividend  nor  paid  or  Incurred  as  an  ex- 
pense Is  $5,000. 

Example  (4). — Assume  the  same  facts  as 
In  example  ( 1 ) ,  except  that  under  the  agree- 
ment Income  from  the  terminal  parking  lot 
would  not  reduce  the  shareholders'  liabil- 
ities. Assume  further  that  such  Income 
amounted  to  $3,000  of  the  total  related  ter- 
minal.Income  of  $24,000  for  the  taxable  year 
1973.  The  liability  of  each  shareholder  there- 
fore Is  discharged  by  crediting  $11,000  against 
Its  rental  due  for  a  total  discharge  of  lia- 
bilities of  $33,000.  The  reduced  amount  to 
which  this  section  applies  is  $21,000  ($24,000 
less  $3,000)  since  only  to  the  extent  of  $21,000 
would  there  have  been  no  such  reduction 
under  the  agreement  If  there  were  no  re- 
lated terminal  Income. 

Example  (5) . — Assume  the  same  facts  as  In 
example   (1).  except  that,  pursuant  to  the 
agreement,  the  A  Company,  a  nonshareholder 
railroad  corporation,  Is  to  have  Its  liabilities 
resulting  from  charges  for  rental  obligations 
reduced    equally    with    each   of   the    share- 
holders.  Assume  further  that  the  T  Com- 
pany's charges  to  the  A  Company  for  the 
calendar  year  1973  Included  $15,000  for  re- 
lated terminal  services  and  that  the  liability 
of  each  shareholder  and  the  A  Company  Is 
discharged  In  part  pursuant  to  the  agreement 
by  the  T  Company  crediting  $9,000  against 
the    rental    due    from    each.    The    reduced 
amount    to    which    this    section    applies    Is 
$24,000.  Thus,  the  T  Company's  taxable  In- 
come  for   1973   Is  $12,000.   and  each  share- 
holder shall  not  be  considered  to  have  re- 
ceived or  accrued  as  a  dividend  nor  paid  or 
Incurred    as    an    expense    $6,000    ($24,000/ 
$36,000  X  $9,000)  merely  because  of  the  dis- 
charge of  Its  own  liability.  Similarly,  each 
shareholder  shall  not  be  considered  to  have 
received  or  accrued  as  a  dividend  nor  paid 
or    Incurred    as    an    expense    $2,000    (Vs    * 
($24,00O/$36.00O  x  $9,000) )  merely  because  of 
the  discharge  of  the  liability  of  the  A  Com- 
pany. Section  281  does  not  apply  to  the  de- 
termination of  the  tax  consequences  of  the 
transaction  to  the  A  Company.  Similarly,  the 
section  does  not  apply  to  the  determination 
of  the  tax  consequences  to  the  shareholders 
resulting  from  that  portion  of  the  discharge 
of  the  liability  of  the  A  Company  which  is 
attributable   to   the   application   of    income 
which     is     not     related     terminal     income 
($3,000).  Hence,  such  consequences  shall  be 
determined  under  the  sections  of  the  Inter- 
nal Revenue  Code  which  govern  In  the  ab- 
sence of  section  281. 

Example  (6).— (1)  Facts.— The  TR  Com- 
pany Is  a  terminal  railroad  corporation  with 
three  equal  shareholders,  the  M,  N,  and  O 
Railroad  Corporations.  The  TR  Company  and 
each  of  Its  shareholders  report  Income  on  the 
calendar  year  basis.  Pursuant  to  a  written 
agreement  entered  Into  In  1947  to  which  all 
shareholders  were  parties,  the  TR  Company 
makes  one  annual  charge  to  each  of  the  three 
shareholders  at  the  end  of  each  year  for  the 
difference  between  the  cost  of  operations,  al- 
located on  a  wheelage  or  user  basis  for  the 
use  of  Its  services  and  faculties  provided  to 
the  shareholder  during  the  year,  and  one- 


third  of  Its  net  Income  from  all  other  sources 
(computed  before  reduction  for  Federal  In- 
come taxes) .  The  TR  Company's  taxable  In- 
come, before  the  application  of  section  281, 
for  1973  Is  $21,000  detennlned  as  follows: 


Source 

Gross 

Allowable 

Income 

Income 

deductions 

(or  loss) 

Related  terminal 

services  per- 

formed: 

F'or  share- 

holders  

$65,000 

$65,000 

0 

F'or  nonshare- 

liolders 

46,000 

37,000 

$9,000 

Related  terminal 

income 

111,000 

102,000 

9,000 

Nonrelated  ter- 

minal Income 

from  nonshare- 

holders 

30,000 

18,000 

12,000 

Total 

141,000 

120,000 

21,000 

For  the  calendar  year  1973,  the  TR  company's 
charges  to  Its  shareholders  are  $23,000 
($30,000  less  $7,000)  to  the  M  company, 
$13,000  ($20,000  less  $7,000)  to  the  N  com- 
pany, and  $8,000  ($15,000  less  $7,000)  to  the 
O  company  for  a  total  of  $44,000  for  related 
terminal  services. 

(11)  Effect  on  terminal  railroad  corpora- 
tion.— The  reduced  amount  to  which  this 
section  applies  Is  $9,000.  The  TR  company  Is 
not  considered  to  have  received  or  accrued 
Income  of  $9,000  (related  terminal  Income) 
merely  because  the  charge  of  $21,000  (net  In- 
come from  all  sources  other  than  share- 
holders) was  not  made.  Similarly,  to  the 
extent  of  $9,000,  the  TR  company  Is  not  dis- 
allowed deductions  for  expenses  merely  be- 
catise  the  full  cost  of  services  was  not 
charged.  The  TR  company's  taxable  Income 
for  1973  after  application  of  section  281,  is 
$12,000,  computed  as  follows: 

Gross  income    ($141,000  less  $9,000 

charges  not  made) $132.  000 

Less  allowable  deductions 120,000 

Taxable    Income 12,000 

(lU)  Effect  on  shareholders. — Neither  the 
M  company,  the  N  company,  nor  the  O  com- 
pany shall  be  considered  to  have  received  or 
accrued  a  dividend  of  $3,000  nor  to  have  paid 
or  Incurred  an  expense  of  $3,000  merely  by 
reason  of  the  reduced  charges.  Thus,  as- 
suming the  M  company's  taxable  Income  for 
1973  before  the  application  of  section  281 
would  have  been  $47,450,  computed  In  the 
following  manner.  Its  taxable  Income  for  1973 
after  the  application  of  section  281  Is  $50,000, 
determined  as  follows: 


Before  the  After  the 

application       application 

of  see.  281  of  sec.  281 


Gross  income; 
From  soiu"ccs  other  than  ^       ,__„ 

TRCo^ $146,000  $146,000 

Dividend  considered  re- 
'    celved  because  of  TR 

Co.'s      reduction      of 

charp'-s 7,000    4,000 

TotJ- 153.000       150.000 

Less  allowable  deductions: 

From  sources  other  than 

KTKCo -  69.000  B^'OOO 

85  percent  dividend  re- 
ceived deduction  under 
sec.  243  attributable  to 
dividend  considered  re- 
reived  bei'au.se  of  TR 
Co.'s  reduction  of 
ehar>.'es 5,950  3.400 

Expenses  for  accrued 
cliarpes  for  related  ter- 

niiiial      services     per-  ^  „^  n-,  r^ 

formed  by  T K  Co 30.000  27.000 

106,650  100.000 

Taxable  income 47,450  50.00 


§  1.281-3     Definitions. 

(a)  Terminal  railroad  corporation.— 
The  term  "terminal  railroad  corpora- 
tion" means  a  corporation  which,  in  the 
taxable  year,  meets  all  of  the  following 
conditions: 

(1)  The  corporation  and  each  of  its 
shareholders  must  be  domestic  corpora- 
tions. Thus,  all  of  the  shareholders  of  the 
corporation,  as  well  as  the  corporation 
itself,  must  be  corporations  which  were 
organized  or  created  in  the  United 
States,  including  only  the  States  and  the 
District  of  Columbia,  or  under  the  law  of 
the  United  States  or  of  any  State  or 
territory. 

(2)  All  of  the  shareholders  must  be 
railroad  corporations  which  are  subject 
to  part  I  of  the  Interstate  Commerce  Act. 
Thus,  if  any  shareholder  of  the  corpora- 
tion, regardless  of  the  class  or  percent- 
age of  stock  owned,  is  not  subject  to  the 
jurisdiction  of  the  Interstate  Conunerce 
Commission  under  part  I  of  that  act. 
the  corporation  cannot  qualify  as  a  ter- 
minal railroad  corporation. 

(3)  The  corporation  must  not  be  a 
member  of  an  affiliated  group  of  cor- 
porations (as  defined  in  section  1504 >, 
other  than  as  a  common  parent  cor- 
poration. For  this  purpose  it  is  imma- 
terial whether  or  not  the  affiliated  group 
has  ever  made  a  consolidated  income 
tax  return.  Thus,  if  the  X  raUroad  cor- 
poration owns  80  percent  of  all  of  the 
outstanding  stock  of  the  Y  railroad  cor- 
poration, the  X  railroad  corporation  may 
qualify,  but  the  Y  railroad  corporation 
cannot  qualify,  as  a  terminal  railroad 
corporation. 

(4)  The  primary  business  of  the  cor- 
poration must  be  that  of  providing  to 
domestic  railroad  corporations  subject 
to  part  I  of  the  Interstate  Commerce  Act 
and  to  the  shippers  and  passengers  of 
such  railroad  corporations  one  or  more 
of  the  following  facilities  or  services: 
(i)  Railroad  terminal  facilities,  (ii)  rail- 
road switching  facilities,  (lii)  railroad 
terminal  services,  or  (iv)  railroad  switch- 
ing services.  The  designated  facilities 
and  services  include  the  furnishing  of 
terminal  trackage,  the  operation  of 
stockvards  or  a  union  passenger  or 
freight  station,  and  the  operation  of 
railroad  bridges  and  ferries.  The  provid- 
ing of  the  designated  facilities  includes 
the  leasing  of  those  facilities.  A  corpo- 
ration shall  be  considered  as  having  es- 
tablished that  its  primary  business  is 
that  of  providing  the  designated  facili- 
ties and  services  if  more  than  50  percent 
of  its  gross  income  (computed  without 
regard  to  section  281,  and  excluding  div- 
idends and  gains  and  losses  from  the 
disposition  of  capital  assets  or  property 
described  in  section  1231(b))  for  the 
taxable  year  is  derived  from  those 
sources.  The  fact  that  income  from  a 
service  or  facility  is  included  within  the 
definition  of  related  terminal  income  is 
immaterial  for  purposes  of  determining 
whether  that  service  or  facility  is  one 
which  is  designated  in  tliis  subpara- 
graph. Thus,  although  income  from  the 
operation  of  a  commuter  railroad  Une 
may  be  related  terminal  income,  a  cor- 
poration whose  primary  business  is  the 
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operation  of  that  facility  is  not  a  ter- 
minal railroad  corporation,  since  its  pri- 
mary business  is  not  the  providing  of 
the  designated  facilities  or  services. 

(5)  A  substantial  part  of  the  services 
rendered  by  tlie  corporation  for  the  tax- 
able year  must  be  rendered  to  one  or 
more  of  its  shareholders.  For  purposes 
of  this  requirement,  providing  the  use 
of  facilities  shall  be  considered  the  ren- 
dering of  services. 

(6)  Each  shareholder  of  the  corpora- 
tion must  compute  its  taxable  income  on 
the  basis  of  a  taxable  year  which  either 
begins  or  ends  on  the  same  day  as  the 
taxable  year  of  the  corporation. 

(b)  Related  terminal  income. — il>  In 
general. — Related  terminal  income  is, 
generally,  the  type  of  income  normally 
earned  from  the  operation  of  a  railroad 
terminal.  The  term  "related  terminal  in- 
come" means  the  taxable  income  (com- 
puted without  regard  to  sections  172,  277, 
or  281)  which  the  terminal  railroad  cor- 
poration derives  for  the  taxable  year 
from  the  sources  enumerated  in  para- 
graph (bH2)  of  this  section.  Related 
terminal  income  must  be  derived  from 
direct  provision  of  the  specified  facili- 
ties or  services  by  the  terminal  corpora- 
tion Itself.  Thus,  income  consisting  of 
rent  from  a  lease  of  a  terminal  facility 
by  a  terminal  corporation  to  a  railroad 
user  would  quahfy;  but  dividends  from 
a  corporation  in  which  the  terminal  cor- 
poration owned  stock  and  which  pro- 
vided such  facilities  or  services  to  others 
would  not  qualify.  The  term  does  not  in- 
clude gain  or  loss  derived  from  the  sale, 
exchange,  or  other  disposition  of  capital 
assets  or  section  1231  as.sets,  whether  or 
not  section  1245  or  section  1250  applies 
to  part  or  all  of  that  gain.  For  example, 
the  term  does  not  apply  to  gain  from 
the  sale  of  a  terminal  building  or  ter- 
minal equipment.  All  direct  and  indirect 
expenses  and  other  deductible  items  at- 
tributable to  related  terminal  services 
or  facilities  shall  be  deducted  in  deter- 
mining related  terminal  Income.  Attri- 
bution shall  be  determined  in  accordance 
with  customary  railroad  accounting 
practices  accepted  by  the  Interstate 
Commerce  Commission,  except  that  in- 
terest paid  with  respect  to  the  indebt- 
edness of  a  terminal  railroad  corpora- 
tion shall  be  deducted  from  related 
terminal-  income  to  the  extent  that  the 
proceeds  from  the  indebtedness  were  di- 
rectly or  indirectly  applied  to  facilities 
or  activities  producing  such  income.  The 
district  director  may  either  accept  the 
use  of  the  taxpayer's  method  of  deter- 
mining the  application  of  the  proceeds 
of  all  indebtedness  of  such  corporation 
or  prescribe  the  use  of  another  method 
which,  under  all  the  facts  and  circum- 
stances, appears  to  reflect  more  accu- 
rately the  probable  application  of  such 
proceeds. 

(2)  Sources  of  related  terminal  in- 
co7ne. — The  term  "related  terminal  in- 
come" includes  only  income  derived  from 
one  or  more  of  the  following  sources. 

(i)  From  services  or  facilities  of  a 
character  ordinarily  and  regularly  pro- 
vided by  terminal  railroad  corporations 


for  railroad  corporations  or  for  the  em- 
ployees, passengers,  or  shippers  of  rail- 
road corporations.  Whether  the  services 
or  facilities  are  of  a  character  ordinarily 
and  regularly  provided  by  terminal  rail- 
road corporations  is  to  be  determined 
by  accepted  industry  practice.  The  fact 
that  nonterminal  businesses  may  also 
provide  such  services  or  facilities  Is  im- 
material. However,  there  must  be  a  di- 
rect relationship  between  the  service  or 
facility  provided  and  the  operation  of 
the  terminal,  including  the  operation  of 
its  trackage  and  switching  facilities. 
Thus,  the  term  "related  terminal  In- 
come' includes  income  derived  from 
operating  or  leasing  switching  facilities 
and  terminal  facilities,  such  as  income 
from  charges  to  railroad  corporations 
for  the  use  of  a  union  passenger  or 
freight  station.  Also  included  for  this 
purpose  is  income  derived  from  charges 
to  raUroad  shippers,  including  express 
companies  and  freight  forwarders,  for 
the  use  of  sheds  or  warehouses,  even 
though  not  directly  intended  for  rail- 
road use.  The  term  includes  income 
derived  from  leasing  or  operating  res- 
taurants, drugstores,  barbershops,  news- 
stands, ticket  agencies,  banking  facili- 
ties, car  rental  facilities,  or  other  similar 
facilities  for  passengers,  in  waiting 
rooms  or  along  passenger  concourses. 
Similarly,  the  term  includes  income  de- 
rived from  operating  or  leasing  passen- 
ger parking  facilities,  and  from  renting 
taxicab  space,  located  on  or  adjacent  to 
the  terminal  premises.  Although  the 
term  does  include  income  derived  from 
the  operation  of  a  small  hotel  operated 
primarily  for  and  usually  occupied  pri- 
marily by  the  employees  of  the  railroad 
corporations,  it  does  not  Include  income 
derived  from  the  operation  of  a  hotel  for 
passengers  or  other  persons. 

( ii)  From  any  railroad  corporation  for 
services  or  facilities  provided  by  the  ter- 
minal railroad  corporation  in  connection 
with  railroad  operations.  A  service  or  a 
facility  is  provided  in  connection  with 
railroad  operations  if  it  is  of  a  char- 
acter ordinarily  and  regularly  availed 
of  by  railroad  corporations.  For  pur- 
poses of  this  subdivision,  the  income 
must  be  derived  from  railroad  corpora- 
tions. Thus,  in  addition  to  the  income 
derived  from  sources  described  in  par- 
agraph (b)(2)(i)  of  this  section,  the 
term  "related  terminal  Income"  Includes 
income  derived  from  switching  facilities 
or  leasing  to  any  railroad  corporation, 
or  operating  for  the  benefit  of  such  cor- 
poration, a  beltline  or  bypass  railroad 
leading  to  or  from  the  terminal  premises. 
Also  included  are  income  derived  from 
the  rental  of  office  space,  (whether  or 
not  services  are  provided  'to  the  occu- 
pants) in  the  terminal  building  to  any 
railroad  corporation  for  that  corpora- 
tion's administrative  or  operating  divi- 
sions, and  income  derived  from  tolls 
charged  to  any  railroad  corporation  for 
the  use  of  a  railroad  bridge  or  ferry. 

(ill)  Prom  the  use  by  persons  other 
than  railroad  corporations  of  a  portion 
of  a  facility,  or  of  a  service,  which  Is 
used  primarily  for  railroad  purposes.  A 


facility  or  service  Is  used  primarily  for 
railroad   purposes   if  the   predominant 
reason  for  Its   continued  operation  or 
provision  Is  the  furnishing  of  facilities 
or  services  described  in  either  paragraph 
Cb)  (2)    (1)   or   (11)   of  this  section.  The 
determination  required  by  this  subdivi- 
sion is  to  be  made  independently  for 
each  separate  facility  or  service.  Two 
substantial  portions  of  a  single  structure 
may   be   considered   separate   facilities, 
depending  upon  the  respective  uses  made 
of  each.  Moreover,  any  substantial  ad- 
dition,   constructed    after    October    23, 
1962,  to  a  facility  shall  be  considered  a 
separate  facility.  The  term  "related  ter- 
minal income"  includes  income  produced 
by  operating  a  commuter  service  or  by 
renting  tracks  and  facilities  for  a  com- 
muter service  to  an  independent  oper- 
ator. The  term  also  Includes  the  sale  or 
rental  of  advertising  space  on  either  the 
inside  or  outside  of  the  terminal.  If  the 
conditions  described  in  this  subdivision 
are  satisfied,  the  term  "related  terminal 
income"  may  include  income  which  has 
no  connection  with  the  operation  of  the 
terminal.  Thus,  if  a  terminal  railroad 
corporation  operates  a  railroad  bridge 
primarily  to  provide  railroad  corpora- 
tions a  means  of  crossing  a  river  and  the 
lower  level  of  the  bridge  contains  a  road- 
way for  similar  use  by  automobiles,  the 
term  includes  income  derived  from  the 
tolls  charged  to  the  automobiles  for  the 
use   of   the  bridge  roadway.   However, 
upon  the  discontinuance  of  operations 
of  the  railroad  level  of  the  bridge,  the 
term  would  cease  to  include  the  auto- 
mobile  tolls.   If  excess   steam   from   a 
steamplant  operated  primarily  to  supply 
steam  to  the  terminal  is  sold  to  another 
business  in  the  neighborhood,  the  term 
would  include  the  Income  derived  from 
such  sale.  However,  because  an  oil  or  gas 
well  or  a  mine  constitutes  a  separate 
facility,  the  term  "related  terminal  in- 
come" does  not  include  income  derived 
In  any  form  from  a  deposit  of  oil,  nat- 
ural gas,  or  any  other  mineral  located 
on  property  owned  or  leased  by  the  ter- 
minal   railroad   corporation.    Similarly, 
while  the  term  includes  income  derived 
from  the  rental  of  a  small  number  of 
offices  located  in  the  terminal  building 
(whether  or  not  the  lessees  are  railroad 
corporations) ,  It  does  not  Include  income 
derived  from  the  leasing  or  operation, 
for  the  use  of  the  general  public,  of  a 
large  number  of  offices  or  a  large  num- 
ber of  rooms  for  lodging,  whether  or  not 
the  space  is  physically  part  of  the  same 
structure  as  the  terminal.  Moreover,  the 
term  does  not  include  income  derived 
from  the  rental  of  offices  to  the  general 
public  in  an  addition  to  the  terminal 
building  constructed  after  October  23, 
1962,   unless  the  addition   is   primarily 
used  for  railroad  purposes  and  the  offices 
rented  to  the  general  public  do  not  con- 
stitute a  separate  facility  in  the  addi- 
tion. Whether  or  not  income  from  the 
addition  Is  determined  to  be  related  ter- 
minal Income,  the  Income  from  the  small 
number  of  offices  which  were  Included  in 
the  terminal  building  before  the  addition 
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was  constructed  shall  continue  to  be  re- 
lated terminal  income. 

(iv)  Prom  the  United  States  In  pay- 
ment for  facilities  or  services  in  connec- 
tion with  mail  handling.  The  income 
must  be  derived  directly  from  the  U.S. 
Government,  or  any  agency  thereof  (in- 
cluding for  this  purpose  the  U.S.  Postal 
Service),  through  the  receipt  of  pay- 
ments for  mail-handling  facilities  or 
services.  Thus,  the  term  would  include 
income  derived  from  the  rental  of  space 
for  a  post  office  for  use  by  the  general 
public  on  the  terminal  premises  or  from 
the  sorting  of  mail  in  a  railroad  box  car. 

(3)  Illustration. — The  provisions  of 
this  paragraph  may  be  illustrated  by 
the  following  example : 

Example. — For  its  calendar  year  1973,  the 
R  Company,  a  terminal  railroad  corpora- 
tion, has  taxable  Income  of  $36,000,  before 
the  application  of  section  281  and  taking 
no  account  of  section  277,  determined  as 
follows : 

Gross  Income: 

Switching    charges $50,  000 

Express   companies 2,000 

Commuter    line 4,000 

U.S.  maU  handling 4,000 

Railroad  bridge  tolls: 

From  railroads 2,000 

From  automobiles 1,000 

Total 3,000 

Station  and  train  charges 47,000 

Terminal   parking    lot 4,000 

Rent  from  terminal  building: 
Passenger      facilities      (ground 

level) 8,000 

Offices   leased   to   railroads    (2d 

floor) „; 3,000 

Offices    leased    to    others     (2d 

floor) 1,000 

Hotel     open     to     public      (3d 

through  6th  floors) 14,000 

Total.. 26,000 

Interest  received  from  bond  In- 
vestments         1,500 

Dividends  received  from  wholly 
owned  subsidiary 10,000 

Amount  realized  from  sale  of 
equipment   6,000 

Less: 

Adjusted   basis 1,000 

Expenses  of  sale 500 

1,500 

4.500 


Allowable  deductions: 
Dividend  received  deduction. 


156,000 


8,500 


Interest  paid: 

On  loan  for  hotel  furnishings. 
On  loan  for  rolling  stock 


1,500 
2,000 


Maintenance,    depreciation,    man- 
agement and  other  expenses: 

AttribuUble  to  hotel 3,000 

Attributable  to  parking  lot 1,000 

Attributable  to  U.S.  mall  han- 
dling      1,000 

All  other 98,000 

103,000 

Loss  from  sale  of  securities 3,000 

Charitable  contribution 500 

Net  operating  loss  deduction 1,500 

120,000 
Taxable  Income  before  the  appli- 
cation of  sec.  281 36,  000 


The  R  Co.'s  related   terminal  Income  for 
1973  Is  $24,000,  computed  as  follows: 

Taxable  Income  (before  the  appli- 
cation of  sec.  281) $36,000 

Less: 

Dividend   received 10,000 

Minus  dividend  received  deduc- 
tion           8,500 

1,500 

Interest   received 1,500 

Amount    realized    from    Bale    of 

equipment 6,000 

Less: 

Adjusted  basis 1,000 

Expense  of  sale 600 

1,500 

4,500 


Hotel  Income 14,000 


Less: 
Interest  paid  on  loan  for  hotel.. 
Other  hotel  expenses 


1,500 
3,000 

4.500 

9,500 

17,000 

19.000 


Add: 

Loss  from  sale  of  securities 

Charitable  contribution 

Net  operating  loss  deduction... 


3,000 

500 

1,500 

5,000 


3,500 


Related  terminal  Income 24.000 

(c)  Related  terminal  services. — The 
term  "related  terminal  services"  means 
only  the  services  or  the  use  of  facilities, 
provided  by  the  terminal  railroad  cor- 
poration, which  are  taken  into  account 
In  computing  related  terminal  income. 
Thus,  the  term  includes  the  providing  of 
terminal  and  switching  services,  the 
furnishing  of  terminal  and  switching 
facilities  including  the  furnishing  of  ter- 
minal trackage,  and  the  operation  of 
bridges  and  ferries  for  railroad  purposes. 
For  example,  upon  the  facts  of  the  ex- 
ample in  the  preceding  paragraph,  the 


charges  for  related  terminal  services  are 
$126,000,  determined  as  follows: 

Switching  charges $50,000 

Express  companies 2,000 

Commuter  line 4,000 

U.S.  mail  handling 4.  000 

RaUroad   bridge   toUs 3,000 

Station  and  train  charges 47,000 

Terminal  parking  lot 4.000 

Rent  from: 

Passenger  faculties 8,000 

Offices    4.000 

Total    126,000 

(d)  Agreement. — As  used  in  section 
281  and  §  1.281-2  the  term  "agreement" 
means  a  written  contract,  entered  into 
before  the  beginning  of  the  terminal 
railroad  corporation's  taxable  year  in 
question,  to  which  all  shareholders  of  the 
terminal  railroad  corporation  are  parties. 
The  fact  that  other  railroad  corporations 
or  persons  are  also  parties  will  not  dis- 
qualify an  agreement.  Section  281  applies 
only  tf,  and  to  the  extent  that,  the  re- 
duction of  the  liability  or  charge  that 
would  be  made,  as  described  in  paragraph 
(c)  of  §  1.281-2,  results  from  the  agree- 
ment. Thus,  where  the  other  conditions 
of  the  statute  are  met,  section  281  applies 
if  a  written  agreement,  to  which  all  of 
the  shareholders  were  parties  and  which 
was  entered  into  prior  to  the  beginning 
of  the  terminal  railroad  corporation's 
taxable  year,  provides  that  the  net  reve- 
nues of  the  terminal  railroad  corpora- 
tion are  to  be  applied  as  a  reduction  of 
what  would  otherwise  be  the  charge  for 
the  taxable  year  for  related  terminal 
services  provided  to  the  shareholders. 
Similarly,  section  281  applies,  where  its 
other  requirements  are  fulfilled,  if  the 
agreement  provides  that  the  net  revenues 
are  to  be  credited  against  rental  obliga- 
tions resulting  from  related  terminal 
services  furnished  to  shareholders.  How- 
ever, section  281  does  not  apply  where 
the  agreement  provides  that  the  net 
revenues  are  to  be  divided  among  the 
shareholders  and  distributed  to  them  in 
cash  or  held  subject  to  their  uncondi- 
tional right  of  withdrawal  instead  of 
being  applied  to  the  computation  of 
charges,  or  in  reduction  of  liabilities  in- 
curred, for  related  terminal  services. 

(e)  Railroad  corporation. — For  pur- 
poses of  section  281,  §  1.281-2,  and  this 
section,  the  term  "railroad  corporation" 
means  any  corporation,  regardless  of 
whether  it  is  a  shareholder  of  the  termi- 
nal railroad  corporation,  engaged  as  a 
common  carrier  in  the  furnishing  or  sale 
of  transportation  by  railroad. 

§1.281—4      Taxable  years  afTooled. 

(a)  In  general. — Except  as  provided  in 
paragraph  (b)  of  this  section,  the  pro- 
visions of  section  281  and  §§  1.281-2  and 
1.281-3  shall  apply  to  all  taxable  years 
to  which  either  the  Internal  Revenue 
Code  of  1954  or  the  Internal  Revenue 
Code  of  1939  apply. 
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(b*  Taxable  years  ending  before  Oc- 
tober 23,  1962. — (l)(i>  In  the  case  of  a 
taxable  year  of  a  terminal  railroad  cor- 
poration ending  before  October  23,  1962, 
section  281  (a)  shall  apply  only  to  the 
extent  that  the  temunal  railroad  corpo- 
ration la'  computed  its  taxable  income 
on  its  return  for  such  taxable  year  as  if 
the  reduced  amount,  described  in  para- 
graph (o  of  §  1.281-2.  were  not  received 
or  accrued,  and  ib)  did  not  decrease  its 
otherwise  allowable  deductions  for  such 
taxable  year  on  account  of  that  reduced 
amount.  Similarly,  in  the  case  of  a  tax- 
able year  of  a  shareholder  of  a  terminal 
railroad  corporation  ending  before  Oc- 
tober 23,  1962.  section  281  (b>  shall  apply 
only  to  the  extent  that  such  shareholder 
computed  its  taxable  income  on  its  re- 
tiun  for  such  taxable  year  as  if  the  share- 
holder had  neither  received  or  accrued 
as  a  dividend  nor  paid  or  incurred  as  an 
expense  the  "reduced  amoimt"  described 
in  paragraph  (o  of  §  1.281-2.  Such  re- 
turn must  have  been  filed  on  or  before 
the  due  date  (including  the  period  of 
any  extension  of  time)  for  filing  the  re- 
turn for  the  applicable  taxable  year.  The 
fact  that  an  amended  return  or  claim 
for  refund  or  credit  of  overpayment  was 
subsequently  filed,  or  a  deficiency  sub- 
sequently assessed,  based  upon  a  compu- 
tation of  taxable  income  which  is  incon- 
sistent with  the  manner  in  which  the 
taxable  income  was  computed  on  the 
timely  filed  return,  is  immaterial. 

<ii)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following  ex- 
amples : 

Example  (1). — The  G  Company  Is  a  ter- 
minal railroad  corporation  which  In  1960  re- 
duced the  liabilities  resulting  from  charges  to 
its  shareholders,  pursuant  to  a  1947  written 
agreement,  by  its  income  from  nonshare- 
holder  sources.  For  the  calendar  year  1960, 
the  G  Company's  related  terminal  Income 
was  $24,000,  of  which  $3,000  is  attributable 
to  Income  from  the  United  States  in  payment 
for  facilities  and  services  in  connection  with 
mall  handling.  Although  the  shareholders' 
liabiUlies  were  reduced  by  $24,000  as  a  result 
of  taking  related  terminal  Income  earned 
during  the  taxable  year  into  account,  on  its 
timely  filed  1960  income  tax  return  the  G 
Company  treated  the  $3,000  of  liabilities 
which  were  reduced  on  account  5f  Income 
from  mall  handling  as  gross  Income  received 
or  accrued  during  the  year.  Assuming  that 
the  provisions  of  5  1.281-2  otherwise  apply, 
their  application  to  the  determination  of  the 
1960  tax  liability  of  the  Q  Company  shall  not 
extend  to  the  entire  "reduced  amount"  of 
$24,000.  but  shall  be  limited  to  $21,000  of 
that  amount. 

Example  (2). — Assume  the  same  facts  as 
in  example  (1),  and  the  following  additional 
facts.  The  G  Company  had  three  shareholders 
in  1960.  and  an  equal  discharge  of  liability 
of  $8,000  resulted  for  each  of  them  on  ac- 
count of  related  terminal  income.  Each  share- 
holder treated,  on  Us  timely  filed  1960  In- 
come tax  return.  $1,000  of  Its  liabilities,  which 
were  so  reduced  and  were  attributable  to  in- 
come from  the  United  States  in  payment  for 
facilities  and  services  in  connection  with  mall 
handling,  as  if  It  had  received  $1,000  from 
the  G  Company  as  a  dividend  and  paid  that 


$1,000  to  the  G  Company  lor  services.  Each 
shareholder  treated  the  remaining  $7,000  of 
its  liabilities  which  were  so  reduced  as  11  the 
liabilities  which  were  reduced  had  never 
been  incurred.  Assuming  that  the  provisions 
of  §  1.281-2  otherwise  apply,  each  shareholder 
shall  not  be  considered  to  have  received  or 
accrued  as  a  dividend,  nor  to  have  paid  or 
incurred  as  an  expense  $7,000  (Instead  ol 
$8,000). 

( 2 )  For  any  taxable  year  of  a  terminal 
railroad  corporation  ending  before  Octo- 
ber 23.  1962.  a  claim  for  refund  or  credit 
of  overpayment  of  income  tax  based 
upon  section  281  may  be  filed,  even 
though  such  refimd  or  credit  of  over- 
payment was  otherwise  barred  by  opera- 
tion of  any  law  or  rule  of  law  on  Octo- 
ber 23,  1962,  subject  to  the  conditions 
set  forth  in  paragraph  (b)(2)  (i)  through 
(v)  of  this  section.  * 

lit  The  claim  for  refund  or  credit  of 
overpayment  must  not  have  been  barred 
by  a  closing  agreement  (under  either 
section  3760  of  the  Internal  Revenue 
Code  of  1939  or  section  7121  of  the  In- 
ternal Revenue  Code  of  1954),  or  by  a 
compromise  (under  section  3761  of  the 
Internal  Revenue  Code  of  1939  or  sec- 
tion 7122  of  the  Internal  Revenue  Code 
of   1954); 

(ii)  The  claim  for  refund  or  credit  of 
overpayment  shall  be  allowed  only  to  the 
extent  that  the  overpayment  of  income 
tax  results  from  the  recomputation  of 
the  terminal  railroad  corporation's  tax- 
able income  in  the  manner  described  in 
paragraph  (a)  of  §  1.281-2; 

(iii>  The  claim  for  refund  or  credit 
of  the  overpayment  must  have  been  filed 
prior  to  (October  23,  1963; 

(iv>  The  claim  for  refimd  or  credit 
of  overpayment  shall  be  allowed  only  to 
the  extent  that  the  manner  in  which  the 
terminal  railroad  corporation's  taxable 
income  is  recomputed  is  the  manner  in 
which  the  terminal  railroad  corporation's 
taxable  income  was  computed  on  its 
timely  filed  income  tax  return  for  such 
taxable  year;  and 

(v)  Each  railroad  corporation  which 
was  a  shareholder  of  the  terminal  rail- 
road c?)rporation  during  such  taxable 
year  must  consent  in  writing  to  the  as- 
sessment, within  such  period  as  may  be 
agreed  upon  with  the  district  director, 
of  any  deficiency  for  any  year  (even 
though  assessment  of  the  deficiency 
would  otherwise  be  prevented  by  the 
operation  of  any  law  or  rule  of  law  at 
the  time  of  filing  the  consent)  to  the 
extent  that — 

(A)  The  deficiency  is  attributable  to 
the  recomputation  of  the  shareholder's 
taxable  income  in  the  manner  described 
in  paragraph  (b)  of  §  1.281-2,  and 

(B)  The  deficiency  results  from  the 
shareholder's  allocable  portion  of  the 
"reduced  amount"  (described  in  para- 
graph (c)  of  §  1.281-2)  which  gives  rise 
to  the  refund  or  credit  granted  to  the 
terminal  railroad  corporation  under  this 
subparagraph. 

(FR  Doc.73-12834  PUed  6-27-73;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[9  CFR  Part  319] 

LARD 

Proposed  Preparation  and  Labeling 

Correction 

In  FR  E>oc.  73-11725  appearing  at  page 
15519  in  the  issue  of  Wednesday,  Jime  13, 
1973,  in  paragraph  (c)  of  §  319.702  sub- 
paragraphs (5)  and  (6)  should  read  as 
follows : 


(5)  Moisture 
volatile. 

(6)  Insoluble 
purities. 


and  Maximum  0.2  per- 
cent. 

im-  By  appearance  ol  liq- 
uid lat  or  maxi- 
mum 0.05  percent. 


Agricultural  Marketing  Sen/ice 
[  7  CFR  Part  929  ] 

[Docket  No.  AO-341-A31 

CRANBERRIES  GROWN  IN  THE  STATES 
OF  MASSACHUSETTS,  RHODE  ISLAND, 
CONNECTICUT,  NEW  JERSEY,  WISCON- 
SIN, MICHIGAN,  MINNESOTA,  OREGON, 
WASHINGTON,  AND  LONG  ISLAND  IN 
THE  STATE  OF  NEW  YORK 

Extension  of  the  Time  for  Filing  Written 
Exceptions 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674)  and  the  applicable  rules 
of  practice  and  procedure  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  orders  (7  CFR  Part  900) ,  no- 
tice is  hereby  given  that  the  time  fixed 
for  filing  written  exceptions  thereto  in 
the  recommended  decision  dated  May  25, 
1973  (38  FR  14291),  with  respect  to  pro- 
posed amendment  of  the  amended  mar- 
keting agreement  and  order  regulating 
the  handling  of  cranberries  grown  In  the 
designated  States,  is  hereby  extended  to 
and  including  July  31,  1973. 

A  request  for  a  90-day  extension  of 
time,  through  September  13,  1973.  has 
been  made.  However,  an  extension  of 
time  beyond  July  31  would  not  permit 
timely  completion  of  the  amendment 
proceedings.  Accordingly,  the  time  for 
filing  exceptions  is  extended  through 
July  31,  1973. 

Dated:  June 22, 1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc.73-13023  Filed  6-27-73;8:45  am] 

DEPARTMENT  OF  COMMERCE 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

[  50  CFR  Part  253  ] 

AID  TO  FISHERIES 

Commercial  Fisheries  Research  and 
Development 

June  19,  1973. 
Notice  Is  hereby  given  that  It  is  pro- 
posed to  revise  Part  253,  Subchapter  P, 
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Chapter  n  of  Title  50  of  the  Code  of  Fed- 
eral Regulations.  This  revision  is  pro- 
posed piirsuant  to  the  authority  con- 
tained in  the  Act  of  May  20.  1964  (78 
Stat.  197.  16  U.S.C.  779a-779f).  as 
amended  by  the  Act  of  October  4,  1968 
(82  Stat.  957.  16  U.S.C.  779b) .  and  as  fur- 
ther amended  by  the  Act  of  October  27. 
1972  (86  Stat.  1303). 

Part  253  sets  forth  procedures  to  be 
used  by  the  Secretary  in  providing  finan- 
cisil  assistance  to  State  agencies  for  re- 
search and  development  of  the  commer- 
cial fisheries  resources  of  the  Nation. 
Part  253  is  being  revised  in  accordance 
with  the  enactment  of  P.L.  92-590  which 
extended  the  Act  for  5  years,  to  provide 
for  changes  of  terminology  brought  about 
by  the  promulgation  of  Office  of  Manage- 
ment and  Budget  Circular  No.  A-102, 
"Uniform  Administrative  Requirements 
for  Grants-in-Aid  to  States  and  Local 
Governments,"  and  to  improve  adminis- 
trative procediu-es. 

1.  Section  253.1(b)  is  revised  to  add 
"and  Public  Law  92-590,  86  Stat. 
1303"  to  the  definition  of  "Act"  in 
accordance  with  new  legislation. 

2.  Section  253.1(c)  is  revised  to 
change  "cooperator"  to  "grantee" 
In  accordance  with  standard  termi- 
nology of  OMB  Circular  A-102.  The 
same  change  was  made  throughout 
the  revised  regulations. 

3.  Section  253.1(c)  is  revised  to 
change  "cooperative  agreement"  to 
"grant-in-aid  award"  in  accord- 
ance with  standard  terminology  of 
OMB  Circular  A-102.  The  same 
change  was  made  throughout  the 
revised  regulations. 

4.  Section  253.1(d)  is  revised  to 
change  "project  proposal"  to  "ap- 
plication" in  accordance  with 
standard  terminology  of  OMB  Cir- 
cular A-102.  The  same  change  was 
made  throughout  the  revised 
regulations. 

5.  Section  253.1(e)  is  revised  to 
change  "term  of  the  agreement"  to 
"award  period"  to  maintain  con- 
sistent terminology. 

6.  Section  253.2(b)  is  revised  to  add 
"living"  to  the  description  of  plants 
and  animals  to  clarify  the  require- 
ment that  the  resource  must  be 
living  when  harvested  in  order  to 
qualify  under  the  Act  for  inclusion 
In  the  apportlorunent  computation. 

7.  Section  253.2(d)  is  revised  by 
changing  the  meaning  of  "develop- 
ing a  new  commercial  fishery"  to 
"activities  designed  to  assist  the 
commercial  fishing  industry  by  de- 
veloping and  evaluating  methods 
for  the  harvest,  utilization,  and 
conservation  of  commercial  fish- 
eries resources  not  commonly  uti- 
lized." The  original  meaning  "es- 
tablishing a  commercial  fisheries 
resoiurce  not  common  to  or  being 
utilized  in  a  State"  is  deleted  as 
ambiguous  and  unnecessarily  re- 
stricting development  to  State  ter- 
ritorial waters. 


8.  Section  253.2(e)  is  revised  by  add- 
ing "or  compensation  for  economic 
loss  suffered  by  any  segment  of  the 
fishing  industry  as  a  result  of  a 
resource  disaster."  This  is  not  new 
policy,  but  has  not  previously  been 
included  in  the  regulations. 

9.  Section  253.3(c)(2)  is  revised  by 
changing  "Federal  Aid  for  Fisher- 
ies Handbook"  to  "Grant-in-Aid 
Handbook"  in  accordance  with  the 
new  handbook  title. 

10.  Section  253.3(f)  is  revised  by  dele- 
tion. The  requirement  is  Included 
by  reference  in  the  proposed  Sec- 
tion 253.6.  "Assurances." 

11.  Section  253.4(b)(1)  Is  revised  by 
deletion  of  "After  such  publication, 
project  proposals  for  restoration  of 
commercial  fisheries  resources  af- 
fected by  a  resource  disaster  will  be 
given  preference  over  other  project 
proposals  with  respect  to  the  use  of 
funds  obtained  under  subsection  4 
(b)  of  the  Act"  as  this  requirement 
is  adequately  covered  in  Section  4 
(b)  of  the  Act. 

12.  Section  253.4(b)  (2)  and  (b)  (3)  are 
deleted  to  reduce  ambiguity  and  re- 
placed with  "(2)  After  such  pub- 
lication. Federal  funds  may  be  used 
for  100  percent  of  the  cost  of  resto- 
ration of  commercial  fisheries  re- 
sources if  all  the  f  imds  are  obtained 
from  appropriations  authorized 
tmder  subsection  4(b)  of  the  Act." 

13.  Section  253.4(c)  is  revised  by 
changing  "development  of  a  new 
commercial  fisheries  resource 
within  the  State"  to  "purpose  of 
developing  a  new  commercial  fish- 
ery" for  consistency  and  to  remove 
the  restriction  of  development  to 
State  territorial  waters. 

14.  Section  253.4(c)  (2)  is  revised  by 
deletion  and  replacement  with 
"The  Secretary  may  finance  up  to 
100  percent  of  the  cost  of  develop- 
ing a  new  commercial  fishery"  to 
conform  with  terminology  tosed  in 
other  sections. 

15.  Section  253.6  on  water  pollution 
control  is  deleted  on  the  basis  that 
is  is  unnecessary  to  specifically  re- 
quire States  to  conform  to  State 
laws  regarding  pollution  of  water 
or  to  conform  to  State  water  qual- 
ity standards. 

16.  A  new  section,  253.6  on  "Assur- 
ances," is  proposed  to  incorporate, 
by  reference,  all  applicable  Federal 
laws,  regiilations,  and  requirements 
now  specified  in  the  standard  ap- 
plication for  Federal  assistance. 

It  is  the  policy  of  the  Department  of 
Commerce  and  the  National  Oceanic  and 
Atmospheric  Administration  whenever 
practicable  to  afford  the  public  an  oppor- 
tunity to  participate  in  the  rulemaking 
process.  Therefore,  interested  persons 
may  submit  written  comments,  sugges- 
tions, or  objections  to  the  Director.  Na- 
tional Marine  Fisheries  Service.  Wash- 


ington. D.C.  20235.  no  later  than  July  30, 
1973. 

Robert  M.  White, 
Administrator,  National  Oceanic 
and  Atmospheric  Administration. 

Sec. 

253.1  Definitions. 

253.2  Interpretation  ol  the  authorization. 

253.3  General  provisions. 

253.4  Use  ol  lunds. 

253.5  Environment. 

253.6  Assurances. 

AuTHoarrT:  Sec.  8,  Commercial  Fisheries 
Research  and  Development  Act  ol  1964,  78 
Stat.  197  (16  U.S.C.  779a-7791),  as  modified 
by  Reorganization  Plan  No.  4  ol  1970,  effec- 
tive October  3,  1970  (35  FR  15627). 

§  253.1      Derinitionii. 

As  used  in  this  part,  terms  shall  have 
the  meaning  ascribed  in  this  section. 

(a)  Secretary.  The  Secretary  of  Com- 
merce or  his  authorized  representatives. 

(b)  i4cf.  The  Commercial  Fisheries  Re- 
search and  Development  Act  of  1964. 
Public  Law  88-309,  78  Stat.  197,  as 
amended  by  Public  Law  90-551.  82  Stat. 
957.  and  Public  Law  92-590,  86  Stat. 
1303  (16  U.S.C.  779  et  seq.) . 

(c)  Grantee.  A  State  agency  partici- 
pating in  a  grant-in-aid  award  with  the 
Secretary. 

(d)  Application.  A  description  of  work 
to  be  accomplished,  including  objectives, 
results  expected,  procedures,  cost.  loca- 
tion, and  time  required  for  completion, 
and  such  other  information  as  may  be 
required  by  the  Secretary. 

(e)  Grant-in-aid  award.  A  written 
agreement  for  research  and  development 
activities  to  be  carried  on  as  provided 
by  the  Act  and  these  regulations.  Such 
award  shall  set  forth  the  terms  and  con- 
ditions binding  upon  the  grantee  and 
the  Secretary,  including  the  objectives, 
procedures,  costs,  the  award  period,  and 
such  other  provisions  as  may  be  appro- 
priate. 

(f)  Aquatic  plants  and  animals.  All 
animals  and  plants  growing  or  living  in 
or  upon  water,  including  finfish.  shell- 
fish, and  other  marine  invertebrates,  fur 
seals,  whales  and  other  marine  mam- 
mals, frogs,  turtles,  and  algae. 

(g)  Commercial  fisheries  resources. 
Any  aquatic  plant  or  animal  available 
or  potentially  available  for  harvesting 
with  the  primary  intent  of  commercial 
use  as  either  raw  or  manufactured 
products. 

§  253.2      Intrrprrlalion  of  tlio  aulliori/a- 
tion. 

The  terms  used  in  the  Act  to  describe 
the  authorization  to  the  Secretary  for 
program  and  apportionment  purposes  are 
construed  to  be  limited  to  the  meanings 
ascribed  in  this  section. 

(a)  Research  and  development.  The 
words  "research  and  development"  mean 
program  of  work,  including  construction 
and  acquisition,  designed  to  acquire 
knowledge  of  commercial  fisheries  re- 
sources and  their  environment,  and  to 
develop  and  apply  methods  and  tech- 
niques to  enhance  such  commercial  fish- 
eries resources  Including  their  harvest, 
conservation,  and  utilization. 
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(b>  Raw  fish  harvested  hy  domestic 
commercial  fishermen  and  received 
tvithin  a  State.  The  words  "raw  fish  har- 
vested by  domestic  commercial  fisher- 
men and  received  within  a  State"  mean 
living  aquatic  plants  and  animals  har- 
vested by  individuals,  associations,  part- 
nerships or  corporations  resident  in  and 
authorized  to  do  business  in  any  State 
and  engaged  in  harvesting  of  commer- 
cial fisheries  resources  or  the  processing 
and  manufacturing  of  products  there- 
from. Aquatic  plants  and  animals  are 
received  within  a  State  when  transferred 
from  a  catcher  vessel  within  the  juris- 
diction of  a  State  or  permanently  re- 
moved from  a  fish  production  facility. 

«ci  Manufactured  and  processed  fish- 
ery merchandise.  The  words  'manufac- 
tured and  processed  fishery  merchandise" 
mean  commercial  fisheries  resources  or 
parts  thereof  after  undergoing  a 
change(s)  contributing  to  or  achieving  a 
condition  of  readiness  for  sale. 

(d)  Developing  a  new  commercial  fish- 
ery. The  words  "developing  a  new  com- 
mercial fishery"  mean  activities  designed 
to  assist  the  commercial  fishing  industi-y 
by  developing  and  evaluating  methods 
for  the  harvest,  utilization,  and  conser- 
vation of  commercial  fisheries  resources 
not  commonly  utilized. 

(e)  Commercial  fishery  failure  due  to 
a  resource  disaster  arising  from  natural 
or  undetermined  causes.  The  words  "com- 
mercial fishery  failure  due  to  a  resource 
disaster  arising  from  natural  or  unde- 
termined causes"  mean  a  serious  dis- 
ruption of  a  commercial  fisheries  resource 
affecting  present  or  futuie  productivity. 
It  does  not  include  inability  to  sell  raw 
fish  or  manufactured  and  processed  fish- 
ery merchandise  or  compensation  for 
economic  loss  suffered  by  any  segment  of 
the  fishing  industry  as  the  result  of  a 
resource  disaster. 

( f )  State.  The  word  "State"  means  the 
several  States  of  the  United  States,  the 
Commonwealth  of  Puei-to  Rico,  Ameri- 
can Samoa,  the  Virgin  Islands,  and 
Guam. 

§  2,),3..3      Grneral  provisions. 

<a>  DesigTiation  of  State  agency.  The 
Governor  of  each  State  shall  notify  the 
Secretary  which  agency  of  the  State 
government  is  authorized  under  its  laws 
to  regulate  commercial  fisheries  and  is 
designated  to  submit  applications  and 
to  enter  into  grant-in-aid  awards.  An 
official  of  such  agency  shall  certify  as 
to  the  official's)  authorized  in  accord- 
ance with  State  law  to  commit  the  State 
to  participation  under  the  Act,  to  sign 
project  docxunents.  and  to  receive  pay- 
ments. The  Secretary  shall  be  advised 
promptly  of  any  changes  made  in  such 
authorizations. 

lb'  Application.  (1  •  An  application  for 
Federal  assistance  shall  be  submitted  for 
each  proposed  project  for  approval  by 
the  Secretary.  An  approved  application 
shall  not  be  binding  upon  the  parties 
until  incorporated  in  a  grant-in-aid 
award. 

i2>  Applications  utilizing  an  alloca- 
tion of  State  funds  additional  to  amounts 


previously  allocated  by  the  State  for 
commercial  fishery  research  and  devel- 
opment activities  shall  be  preferred  over 
applications  utilizing  an  allocation  of 
State  fimds  which  does  not  Involve  an 
increase  of  State  funds  dedicated  to  com- 
mercial fishery  research  and  development 
programs.  No  application  which  involves 
a  reduction  of  State  funds  previously 
dedicated  to  commercial  fishery  research 
and  development  will  be  approved. 

(c)  Grant-in-aid  award.  (1)  After  the 
Secretary  has  approved  an  application, 
activities  to  b%  undertaken  by  the  grantee 
and  the  obligation  of  Federal  funds  shall 
be  evidenced  by  a  grant-in-aid.^ward 
executed  by  the  grantee  and  the  Secre- 
tary. Such  awards  may  be  amended  by 
mutual  consent  of  the  parties. 

( 2 )  The  grant-in-aid  award  shall  con- 
tain applicable  provisions  as  required  by 
Federal  law  and  regulations.  These  pro- 
visions are  identified  in  the  Grant-in- 
Aid  Handbook,  NOAA  Handbook  No.  22, 
the  most  recent  version  of  which  may 
be  obtained  from  the  Director,  National 
Marine  Fisheries  Service. 

(d)  Prosecution  of  work.  (1)  The 
prosecution  of  work  by  the  grantee  shall 
be  performed  in  a  manner  acceptable 
to  the  Secretary.  Unsatisfactory  per- 
formance shall  be  cause  for  the  Secre- 
tary to  withhold  payments.  Grant-in-aid 
awards  may  be  terminated  or  suspended 
upon  determination  by  the  Secretary 
that  satisfactory  progress  has  not  been 
maintained. 

(2)  All  work  shall  be  performed  in  ac- 
cordance with  applicable  State  laws  ex- 
cept when  such  laws  are  in  conflict  with 
Federal  laws  or  regulations,  in  which 
case  such  Federal  law  or  regulations  shall 
prevail. 

(e)  Economy  and  efficiency  of  opera- 
tion. No  grant-in-aid  award  shall  be 
executed  until  the  grantee  has  shown 
to  the  satisfaction  of  the  Secretary  that 
appropriate  and  adequate  means  shall 
be  employed  to  achieve  economy  and 
efficiency,  including  the  avoidance  of  un- 
desirable duplication,  in  the  completion 
of  a  project. 

§  233.4      Use  uf  funds. 

(a>  Apportionment  of  subsection  4(a) 
funds.  On  July  1  of  each  year,  or  as 
soon  thereafter  as  practicable,  the  Secre- 
tary shall  notify  respective  States  of  the 
amount  of  funds  authorized  under  sub- 
section 41  a »  of  the  Act  and  apportioned 
to  each  State  under  subsection  5<a)  of 
the  Act.  Funds  apportioned  to  a  State 
in  any  fiscal  year  shall  remain  available 
to  it  for  obligation  until  the  end  of  the 
succeeding  fiscal  year  and,  if  unobli- 
gated at  that  time,  such  funds  shall  be 
returned  to  the  Treasury  of  the  United 
States. 

'b>  Use  of  authorized  funds  for  com- 
mercial fisherie.f  resource  disaster,  d) 
The  Secretary  shall  cause  to  be  pub- 
lished in  the  Federal  Register  a  notice 
that  a  commercial  fisheries  resource  dis- 
aster exists  at  the  time  such  a  finding 
is  made. 

<2>  After  such  publication.  Federal 
funds  may  be  used  for  100  percent  of  the 


cost  of  restoration  of  commercial  fish- 
eries resources  if  all  the  funds  are  ob- 
tained from  appropriations  authorized 
imder  subsection  4(b)  of  the  Act. 

(c)  Use  of  funds  for  developing  a  new 
commercial  fishery.  (1)  Applications  re- 
lated to  the  development  of  a  new  com- 
mercial fishery  may  be  approved  only 
after  the  Secretary  determines  that  such 
applications  will  reasonably  accomplish 
the  purpose  of  developing  a  new  com- 
mercial fishery. 

(2)  The  Secretary  may  finance  up  to 
100  percent  of  the  cost  of  developing  a 
new  commercial  fishery. 

§  253.5     Environmenl. 

Projects  shall  be  performed  in  such 
manner  as  to  be  consistent  with  the 
policies  set  forth  in  the  National  En- 
vironmental Policy  Act  of  1969  (83 
Stat.  852). 

§  253.6      A.s.suranceA. 

The  State  must  assure  and  certify  that 
it  will  comply  with  all  applicable  Fed- 
eral laws,  regulations,  and  requirements 
as  they  relate  to  the  application,  ac- 
ceptance, and  use  of  Federal  funds  for 
projects  under  the  Act  in  accordance 
with  OMB  Circular  A-102. 

|FR  Doc.73-12987  PUed  6-27-73;8:45  am) 


Office  of  the  Secretary 

[15CFRPart9] 

VOLUNTARY  LABELING  PROGRAM  FOR 
MAJOR  HOUSEHOLD  APPLIANCES  TO 
EFFECT  ENERGY  CONSERVATION 

Notice  of  Extension  of  Time  for  Filing 
Comments 

On  June  5,  1973,  there  was  published 
in  the  Federal  Register  (38  FR  14756). 
a  notice  of  proposed  procedures  for  a 
voluntary  lalseling  program  for  major 
household  appliances  in  order  to  promote 
energy  conservation. 

Interested  persons  were  afforded  30 
days  from  the  date  of  publication  within 
which  to  submit  written  comments  or 
suggestions  to  the  Assistant  Secretary  for 
Science  and  Technology  relative  to  the 
proposed  procedures,  including  whether 
those  household  appliances  within  the 
scope  of  the  program  pursuant  to  §  93 
are  appropriate  for  consideration  at  this 
time. 

Following  publication  of  the  above 
notice,  several  requests  for  an  extension 
of  the  time  for  filing  comments  have 
been  received  due  to  the  complexity  of 
the  subject  areas.  As  the  Department  of 
Commerce  is  concerned  that  it  receive 
appropriate  responses  representing  the 
considered  views  and  recommendations 
of  interested  persons,  the  period  of  time 
for  filing  comments  or  suggestions  in  the 
instant  proceedings  is  hereby  extended 
until  August  6,  1973. 

Issued  June  25,  1973. 

Betsy  Ancker-Johnson, 
Assistant  Secretary, 

for  Science  and  Technology. 
[FR  Doc.73-13090  Filed  6-27-73:8:45  ami 
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DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

Social  and  Rehabilitation  Service 

[  45  CFR,  Part  205  ] 

GENERAL  ADMINISTRATION;   PUBLIC 
ASSISTANCE  PROGRAM 

Proposed  Cost  Allocation 

Correction 

In  FR  Doc.  73-11983,  appearing  at  page 
15738  for  the  issue  for  Friday,  June  15, 
1973,  the  comment  date  which  appears 
in  the  third  line  of  the  first  column  on 
page  15739  should  be  "July  16.  1973". 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  73  ] 
[Airspace  Docket  No.  73-EA-361 

RESTRICTED  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions that  would  delete  Boston  ARTC 
Center  as  controlling  agency  for  the 
Camp  Drum,  N.Y.,  Restricted  Area,  R- 
5201  and  establish  Watertown  Flight 
Service  Station  as  the  successor  control- 
ling agency. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Eastern  Region.  Attention:  Chief.  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, Federal  Building,  John  F. 
Kennedy  International  Airport,  Jamaica, 
N.Y.  11430.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Greneral  Counsel.  Attention:  Rules 
Docket,  800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

Recent  reviews  of  the  utilization  of 
joint-use  Restricted  Area,  R^5201,  reveal 
that  there  have  been  insufficient  IFR 
operations  by  nonparticipating  aircraft 
to  justify  continued  designation  of  the 
Boston  ARTC  Center  as  the  controlling 
agency  for  R-5201.  Also,  administrative 
and  operations  workloads  that  are  im- 
posed on  both  the  current  controlling  and 
using  agencies  do  not  result  In  benefits 
to  these  agencies  and  nonparticipating 
IFR  aircraft  operators. 

The  loss  of  altitudes  below  FL  240  dur- 
ing the  times  of  activation  of  R-5201  has 
had  little  or  no  effect  on  air  traffic  con- 


trol operations  on  overlying  Jet  Route  595 
since  this  route  has  low  activity  and  a 
major  portion  of  aircraft  operations  are 
conducted  at  higher  altitudes.  These  con- 
ditions are  expected  to  continue. 

Although  there  have  been  virtually  no 
requests  for  nonparticipating  VFR  air- 
craft operations  in  R-5201,  it  is  the  FAA 
policy  that  restricted  airspace  should  be 
available  for  use  by  all  civil  and  military 
aviation  when  restricted  areas  are  not 
required  to  contain  the  activity  for  which 
they  were  designated.  Accordingly,  the 
Watertown  Flight  Service  Station,  due 
to  its  proximity  to  R^5201  and  communi- 
cations' capabilities,  would  be  designated 
as  the  controlling  agency  for  R-5201  if 
this  proposal  is  adopted. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  airspace  action  as  here- 
inafter set  forth. 

In  §  73.52  (38  FR  662) ,  Restricted  Area 
R-5261.  Camp  Drum.  N.Y.  would  be 
amended  as  follows:  Change  controlling 
agency  from  'Federal  Aviation  Adminis- 
tration. Boston  ARTC  Center"  to  "Fed- 
eral Aviation  Administration.  Water- 
town.  New  York,  Flight  Service  Station." 

This  amendment  is  proposed  under  the 
authority  of  sec.  307<a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C,  on  June 
20,  1973. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc. 73  13003  Filed  6-27-73:8:45  am] 


[  14  CFR  Part  91] 

[Docket  No.  12918;  Notice  No.  73-20] 

RADIO    EQUIPMENT    FOR   OVERWATER 
OPERATIONS 

Notice  of  Proposed  Rule  Making 
The  Federal  Aviation  Administration 
is  considering  amending  Subpart  D  of 
Part  91  of  the  Federal  Aviation  Regula- 
tions to  permit  persons  subject  to  that 
subpart  to  operate  an  airplane  in  over- 
water  operations  with  one  HF  trans- 
mitter and  one  HF  receiver  rather  than 
dual  HF  communications  equipment, 
under  certain  circumstances. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel.  Attention:  Rules 
Docket,  AGC-24.  800  Independence  Ave- 
nue. SW.,  Washington.  D.C.  20591.  All 
communications  received  on  or  before 
August  27.  1973.  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals  con- 
tained In  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 


for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Section  91.191(a)  provides,  in  per- 
tinent part,  that  no  person  may  take  off 
an  airplane  for  a  flight  over  water  more 
than  30  minutes  flying  time  or  100  nauti- 
cal miles  from  the  nearest  shoreline 
unless  it  has  at  least  certain  specified 
operable  radio  communication  and  navi- 
gational equipment  appropriate  to  the 
facilities  to  be  used  and  able  to  transmit 
to.  and  receive  from,  any  place  on  the 
route,  at  least  one  surface  facility.  The 
equipment  specified  includes  two  trans- 
mitters and  two  independent  receivers  for 
communications. 

The  FAA  recognizes  tliat  the  present 
requirements  of  §  91.191(a)  with  respect 
to  redundancy  of  HF  radio  equipment 
may  impose  an  undue  burden  on  the 
operators  of  aircraft  that  must  have 
such  equipment  installed  to  achieve 
compliance.  We  also  believe  that  VHF 
facilities  are  so  extensive  today  on  all 
ocean  routes,  and  the  gaps  in  VHF  cover- 
age so  small,  as  to  make  the  likelihood 
of  an  HF  equipment  failure  occurring 
during  the  absence  of  VHF  coverage  very 
remote. 

Accordingly,  the  FAA  believes  the 
present  regulation  may  be  amended, 
without  adversely  affecting  safety,  to 
permit  an  airplane  to  be  taken  off  for  a 
flight  over  water  more  than  30  minutes 
flying  time  or  100  nautical  miles  from  the 
nearest  shoreline  with  only  one  (instead 
of  two)  operable  HF  transmitters  and 
only  one  (instead  of  two  independent) 
operable  HF  receiver  for  communication, 
if  the  airplane  has  two  operable  VHF 
receivers  and  two  operable  VHF  trans- 
mitters for  communications. 

This  amendment  is  proposed  imder 
the  authority  of  sections  313(a),  601. 
and  603  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(a).  1421.  and  1423). 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  91.191  of  the  Fed- 
eral Aviation  Regulations:  By  amending 
the  lead-in  portion  of  paragraph  (a), 
and  by  adding  a  new  paragraph  (d).  to 
read  as  follows : 

§  91.191     Radio  rqiiipnirnt  for  overKaler 
operations. 

(a)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  •  ♦  • 

*  »  •  •  * 

(d)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  when  both 
VHF  and  HF  commimications  equipment 
are  required  for  the  route  and  the  air- 
plane has  two  VHF  transmitters  and  two 
VHF  receivers  for  communications,  only 
one  HF  transmitter  and  one  HF  receiver 
is  required  for  communications. 

Issued  in  Washington,  D.C,  on  June  19, 

1973. 

C.  R.  Melugin,  Jr., 
Acting  Director, 
Flight  Standards  Service.* 

[FRDoc.73-13002  Filed  6-27-73;8:45  ami 
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ATOMIC  ENERGY  COMMISSION 
[  10  CFR,  Part  20  ] 

STANDARDS  FOR  PROTECTION  AGAINST 
RADIATION 

Personnel  Monitoring  Reports 

On  December  19.  1968.  the  Atomic  En- 
ergy Commission  published  amendments 
to  10  CFR^part  20  of  its  regulations.  In- 
corporating requirements  regarding  an- 
nual reports  by  licensees  of  personnel 
monitoring  information  in  connection 
with  those  licensed  activities  defined  in 
§  20.407(ai  and  reports  by  such  licensees 
of  exposure  ijiformation  obtained  dur- 
ing employment  or  work  assignment  at 
the  licensee's  facility  upon  termination 
thereof  (§20.408>.  The  requirements  of 
§  20.407  apply  to  four  categories  of  licens- 
ees and  involve  annual  reporting  of  (D 
either  the  total  number  of  individuals 
for  whom  persormel  monitoring  was  re- 
quired imder  specified  sections  of  the 
regulations,  or  the  total  number  of  In- 
dividuals for  whom  personnel  monitor- 
ing was  provided  during  the  calendar 
year;  and  (2)  the  personnel  monitoring 
information  recorded  for  each  individual 
for  whom  such  monitoring  was  requir 
if  the  recorded  annual  total  exceeds  ^he, 
applicable  quarterly  limit,  and  ident 
cation  of  the  individual  involved.  Wh^ 
an  individual  terminates  emplo\Tnent 
with  a  licensee  in  one  of  the  sj5ecified 
categories  or  completes  a  work  assign- 
ment in  such  a  licensee's  facility,  the  li- 
censee is  required  by  5  20.408  to  report 
to  the  individual  and  the  AEC,  the  re- 
corded information  regarding  the  indi- 
vidual's exposure  to  radiation  and 
radioactive  material  during  the  period 
of  employment  or  work  assignment  In 
the  licensee's  facility. 

The  provisions  of  .5  20.407<b)  (2)  re- 
quire reporting,  for  adults,  of  recorded 
whole  body  exposures  that  exceed  1.25 
rems  per  year.  The  data  do  not,  because 
of  this  exposure  level  cutofif  on  reported 
information,  permit  meaningful  estima- 
tion of  the  total  exposures  to  all  workers 
(man-rems)  within  these  categories  of 
licensed  operations.  If  additional  data 
were  available  indicating  the  distribu- 
tion of  individual  exposures,  without 
identifying  particular  individuals,  a  bet- 
ter evaluation  of  current  occupational 
exposure  experience  would  be  possible. 

Tliis  proposed  amendment  to  §  20.407 
would  delete  the  present  requirement  for 
annual  reporting  of  persormel  monitor- 
ing Information  for  particular  identified 
Individuals.  It  would  require  instead 
that  these  categories  of  licensees  sub- 
mit an  annual  statL<;tical  summary 
report  of  the  personnel  monitoring  in- 
formation recorded  during  the  pre- 
ceding calendar  year  for  the  population 
of  individuals  for  whom  personnel  moni- 
toring was  provided  imder  §  20.202^a) ,  10 
CFR,  part  20.  or  3  34.33'ai,  10  CFR,  part 
34.  Data  would  be  reported  as  the  num- 
ber of  individuals  whose  estimated  an- 
nual exposure  is  in  each  of  several  expo- 
sure ranges. 

'  This  proposed  amendment  would  not 
change  reqxiirements  regarding  the  pro- 


vision of  personnel  monitoring  eqxiip- 
ment  to  individuals  in  restricted  areas, 
or  the  individual  personnel  monitoring 
information  to  be  recorded  by  a  licensee. 

Since  the  Commission's  radiation  rec- 
ords repository  began  operation,  a  sub- 
stantial body  of  data  on  recorded  expo- 
sures of  identified  individuals  has  been 
accumulated,  both  imder  the  require- 
ments of  5  20.407  and  under  the  termina- 
tion report  requirements  of  §  20.408.  Al- 
though the  proposed  amendment  to 
§  20.407  would  no  longer  require  armual 
reporting  of  individual  personnel  mon- 
itoring information,  data  on  individuals 
would  continue  to  be  received  by  the  re- 
pository under  the  requirements  of 
§  20.408.  These  reports  would  continue 
to  provide  personnel  monitoring  infor- 
mation for  both  short-term  employees, 
so-called  transient  workers,  and  long- 
term  employees. 

The  Commission  recognizes  the  limi- 
tations of  monitoring  devices  and  the 
possible  differences  between  data  ob- 
tained from  routine  monitoring  programs 
and  the  actual  doses  received  by  radia- 
tion workers.  However,  it  has  every  rea- 
son to  believe  that  adequate  personnel 
monitoring  measurements  sufficiently 
characterize  the  radiation  environment 
in  which  the  individual  works  to  provide 
an  adequate  basis  for  radiation  protec- 
tion evaluation  purposes.  It  is  not  the 
intent  of  the  proposed  amendment  to 
acquire  increased  sensitivity  or  accuracy 
of  monitoring  devices.  Rather,  the  Com- 
mission desires  to  obtain  an  annual  sum- 
mary of  the  data  actually  being  recorded 
by  these  categories  of  licensees  on  form 
AEC-5.  or  equivalent,  pursuant  to 
§  20.401. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  553  of 
title  5  of  the  United  States  Code,  notice 
is  hereby  given  that  adoption  of  the  fol- 
lowing amendment  to  10  CFR,  part  20 
is  contemplated.  All  interested  persons 
who  desire  to  submit  written  comments 
or  suggestions  for  consideration  in  con- 
nection with  the  proposed  amendment 
should  send  them  to  the  Secretary  of  the 
Commi-ssion,  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  atten- 
tion: Chief,  Public  Proceedings  Staff,  by 
August  13,  1973.  Copies  of  the  comments 
on  the  proposed  amendments  may  be 
examined  at  the  Commission's  public 
document  room  at  1717  H  Street  NW., 
Washington,  D.C. 

1.  In  10  CFR,  part  20.  §  30.407  is 
amended  to  read  as  follows : 

§  20.t07      Personnel  exposure  and  moni- 
toring rrpf>rt8. 

(a)  This  section  applies  to  each  person 
licensed  by  the  Commission  to: 

(1)  Operate  a  nuclear  reactor  designed 
to  produce  electrical  or  heat  energy  pur- 
suant to  §  50.21  fb)  or  {50.22  of  this 
chapter  of  a  testing  facility  as  defined 
In  §50.2(r)   of  this  chapter; 

(2)  Possess  or  use  byproduct  material 
for  purposes  of  radiography  pursuant  to 
parts  30  and  34  of  this  chapter; 

(3)  Possess  or  use  at  smy  one  time,  for 
purposes  of  fuel  processing  fabrication. 


or  reprocessing,  special  nuclear  material 
in  a  quantity  exceeding  5.000  grams  of 
contained  uranium-235.  uranium-233,  or 
Plutonium  or  any  combination  thereof 
pursuant  to  part  70  of  this  chapter;  or 
(4)  Possess  or  use  at  any  one  time,  for 
processing  or  manufacturing  for  distri- 
bution pursuant  to  part  30.  32,  or  33  of 
this  chapter,  byproduct  material  in 
quantities  exceeding  any  one  of  the  fol- 
lowing quantities: 

Quantity  in 
Radionuclide:  »  curies 

Ceslum-137 1 

CobaU-60   "1 

Gold-198   100 

Iodlne-131    1 

Iridlum-192   10 

Krypton-85    1,000 

Promethlum-147 10 

Technetium-99m    1,000 

■  The  Commission  may  require,  as  a  license 
condition,  or  by  rule,  regulation  or  order 
piu-suant  to  §  20.502,  reports  from  licensees 
who  are  licensed  to  use  radionuclides  not  on 
this  list.  In  quantities  sufBclent  to  cause 
comparable  radiation  levels. 

(b)  Each  person  described  in  para- 
graph (a)  of  this  section  shall,  within  the 
first  quarter  of  each  calendar  year,  sub- 
mit to  the  Director  of  Regulation,  U.S. 
Atomic  Eiiergy  Commission,  Washington, 
D.C.  20545,  a  statistical  summary  report 
of  the  personnel  monitoring  information 
recorded  by  the  licensee  pursuant  to 
§  20.401  during  the  preceding  calendar 
year,  stating  the  total  number  of  individ- 
uals for  whom  personnel  monitoring  was 
provided  under  §  20.202(a)  or  §  34.33 fa) 
of  this  chapter,  and  the  number  of  indi- 
viduals whose  recorded  annual  whole 
body  exposure  was  in  each  of  the  follow- 
ing estimated  exposure  ranges: 
Estimated  whole  body  exposure  range 
(Rems)>: 

Number  of  individuals 
in  each  range 

Less  than  0.1 

0.1  to  0.25 

0.25  to  0.5 

0.5  to  0.75 

0.75  to  1 

1  to  2 

2  to  3 

3  to  4 

4  to  5 

5  to  6 

6  to  7 

7  to  8 

8  to  9 - 

9  to   10 

10  to   11 — 

11  to   12 

12+    - 

1  Individual  values  exactly  equal  to  the  val- 
ues separating  exposure  ranges  shall  be  re- 
ported In  the  higher  range. 

(Sec.  161.  68  Stat.  948;  42  U.S.C.  2201.) 

Dated  at  Germantown,  Md.,  this  20th 
day  of  Jtme  1973. 
For  the  Atomic  Energy  Commission. 

Gordon  M.  Grant, 
Acting  Secretary 
of  the  Commission, 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

(Docket  No.  19571;  FCC  73-680] 

STEREOPHONIC  FM   BROADCASTING 

Transmission  of  Pilot  Subcarrier; 
ftestriction;  Termination  of  Rulemaking 

Report  and  order.  In  the  matter  of 
amendment  of  Part  73  of  the  Commis- 
sion's rules  and  regulations  to  restrict 
transmission  of  the  stereophonic  pilot 
subcarrier  by  FM  stations  during  periods 
of  monophonic  program  transmission. 
Docket  No.  19571. 

1.  In  a  notice  of  proposed  rulemaking 
in  this  proceeding,  adopted  August  9, 
1972  (37  FR  20184)  (FCC  72-721)  the 
Commission  proposed  an  amendment  to 
§  73.297  of  its  rules  and  regulations, 
which,  with  respect  to  those  FM  broad- 
cast stations  equipped  for  stereophonic 
broadcasting  would  prohibit  transmis- 
sion of  the  pilot  subcarrier  by  such  sta- 
tions for  continuous  periods  of  operation 
with  monophonic  program  material  in 
excess  of  five  minutes.  It  was  suggested 
that  interspersed  segments  of  mono- 
phonic material,  such  as  voice  announce- 
ments, presented  no  problem,  whereas 
long  periods  of  monophonic  program- 
ming in  the  stereo  transmission  mode 
could  be  misleading  to  the  listener,  and 
constituted  less  than  full  use  of  the 
broadcaster's  facilities,  since  the  cover- 
age of  the  station,  with  monophonic  pro- 
gramming, is  reduced  to  that  obtainable 
with  stereo  transmission. 

2.  As  extended  by  our  order  of  Sep- 
tember 19,  1972,  the  deadlines  for  filing 
comments  and  reply  comments  in  this 
proceeding  were  October  13,  1972,  and 
October  24,  1972,  respectively.  Thirty- 
nine  parties  filed  timely  comments.  PSA 
Broadcasting,  Inc.,  and  California 
Broadcasters  Association  filed  late  com- 
ments accompanied  by  petitions  request- 
ing their  acceptance.  Their  petitions  are 
granted  and  the  comments  have  been 
considered  in  arriving  at  this  decision. 
While  the  filings  of  Nassau  Broadcasting 
Company  and  Harvard  Radio  Broadcast- 
ing Company,  Inc..  were  also  tardy,  in 
this  particular  Instance  their  acceptance 
and  consideration  have  been  feasible 
without  the  Introduction  of  additional 
delay  in  the  progress  of  the  proceeding. 
One  reply  comment  was  filed. 

3.  The  parties  who  filed  comments  and 
reply  comments  are  as  follows : 

Peninsula  Broadcasting  Corp.   (KPEN(FM)) 

Cosmopolitan  Broadcasting  Corp.  (WHBI) 

Southern  Broadcasting  Co, 

223  Corporation  (WCKW) 

WCLV 

FM  Broadcasting  Corp.  (WHU-FM) 

Wake  Forest  University  (WFDI>-FM) 

Rice  County  Broadcasting  Co.,  Inc.  (KLOQ) 

The     Pueblo     Stereo     Broadcasting     Corp. 

(KVMN-FM) 
WMRY  Radio 
Paul  F.  Bums 

Carter  Publications,  Inc.  (WBAP-FM) 
National  Association  of  Broadcasters  (NAB) 
Manhattan  Broadcasting  Co.,  Inc.  (KMKF) 
Metromedia,  Inc. 
Charlottesville  Broadcasting  Corp.  (WQMC) 


University  of  Missouri 

Columbia  Broadcasting  System,  Inc.  (CBS) 

Lunde  Corp.  (KLFM) 

Temple  University  (WRTI(FM)) 

National  Public  Radio  (NPR)  

Carroll  County  Broadcasting  Corp.  (WTTR- 

FM) 
Brown    Broadcasting   Service,    Inc.    (WBRU 

(FM)) 
Charles  River  Broadcasting  Co.  (WCRB(FM) ) 
Pacific  and  Southern  Co.,  Inc. 
Iowa  State  University  of  Science  and  Tech- 
nology (WOI-FM) 
National    Association    of    FM    Broadcasters 

(NAFMB) 
National  Broadcasting  Co.,  Inc.  (NBC) 
VIP  Broadcasting  Corp.  (WVIP-FM) 
Multimedia,  Inc.  and  Newhouse  Broadcasting 

Corp. 
Texas     Coast     Broadcasters,    Inc.     (KQUE/ 

KAYD) 
Bust  Communications  Group,  Inc. 
WTPM,  Inc. 

Chronicle  Broadcasting  Co.  (KRON-FM) 
Wometco  Skyway  Broadcasting  Co.  (WLOS- 

FM) 
EXarrell  K.  Burns 
Great   Northern    Broadcasting   System, ^Inc. 

(WLDR(FM)) 
Broadcast-Plaza.  Inc.  (WTIC-FM) 
Fetzer  Broadcasting  Co.  (WJFM(FM) ) 
Nassau  Broadcasting  Co. 
PSA  Broadcasting,  Inc. 
Harvard      Radio      Broadcasting      Co.,     Inc. 

(WHRB-FM) 
California  Broadcasters  Association 
Nationwide    Communications,    Inc.     (WNCI 

(FM) )  (Reply  Comment) 

All  comments  have  been  fully  considered 
in  arriving  at  a  decision  in  this  proceed- 
ing. 

Summary  of  Comments 

4.  With  a  very  few  exceptions,  the 
parties  are  opposed  to  the  adoption  of  the 
rule,  amended  as  proposed.  A  number 
would  find  it  acceptable  if  the  period  of 
permissible  monophonic  programming  in 
the  stereo  mode  were  extended — sug- 
gested periods  are  ten  minutes,  fifteen 
minutes,  or  one-half  hour — or  if  the  re- 
striction were  applied  only  with  respect 
to  musical  programs.  It  is  contended 
that  the  five  minute  limitation  on  mono- 
phonic programming  in  the  stereo  trans- 
mission mode  is  insufficient  to  accom- 
modate many  of  the*  monophonic 
(usually  speech)  program  segments  nor- 
mally included  in  the  broadcast  of  sta- 
tions whose  programming  is  predomi- 
nantly stereophonic,  and  that  inadequate 
flexibility  is  afforded  for  imscheduled 
programs  such  as  special  newscasts. 
There  were  several  suggestions  that,  in 
lieu  of  a  rule  in  the  form  proposed,  we 
require  an  annoimcement  periodically 
that  certain  of  the  programs  or  selections 
broadcast  over  the  preceding  period  were 
in  monophonic  sound. 


'  The  pUot  subcarrier  Is  transmitted,  of 
course,  only  when  the  station  Is  switched  for 
stereophonic  transmission.  In  the  review  of 
the  comments  and  In  the  subsequent  discus- 
sion It  Is  found  convenient  to  compare  opera- 
tion in  the  "stereophonic  transmission 
mode"  with  operation  In  the  "monophonic 
transmission  mode",  rather  than  to  consider 
conditions  with  the  pilot  subcarrier  "on"  or 
"oflf". 


5.  Generally,  however,  the  consensus 
is  that  the  rule  is  not  only  unnecessary, 
but  its  implementation  would  create  an- 
noyance and  dissatisfaction  on  the  part 
of  the  listener  outweighing  any  benefit 
he  might  obtain  from  the  identification 
of  monophonic  programming  and  im- 
pose a  burden  on  the  broadcaster  so  sub- 
stantial that,  in  net  efifect,  it  will  tend  to 
discourage  the  news,  public  affairs,  and 
other  non-entertainment  programming 
which  the  Commission  has  found  to  be 
in  the  public  interest,  or,  alternatively, 
to  engender  undesirable  operating 
practices. 

6.  The  rule  is  held  to  be  unnecessary 
because  listeners  are  suflBciently  sophisti- 
cated that  they  do  not  expect  speech, 
which  is  the  obvious  and  predominant 
source  of  monophonic  programming,  "in 
stereo",  even  though  transmitted  and 
received  in  the  stereo  mode.  It  is  main- 
tained that  there  has  been  a  complete 
absence  of  listener  complaints  to  the 
many  stations  which  adhere  to  this  prac- 
tice. On  the  other  hand,  listeners  do 
object  when  stations  change  intermit- 
tently between  stereophonic  and  mono- 
phonic transmission.  It  is  pointed  out 
that  each  time  the  station  reverts  to 
monophonic  transmission,  at  least  with 
many  stereo  generators,  an  imdesirable 
increase  in  the  volume  of  the  received 
program  results.  Of  more  serious  conse- 
quence, is  the  effect  on  the  many  re- 
ceivers which  can  be  switched  to  operate 
in  a  "stereo  only"  mode.  These  receivers, 
when  operated  in  this  manner,  will  reject 
any  monophonic  signal.  Thus,  each  time 
a  stereo  station  changes  to  monophonic 
transmission,  such  a  receiver,  tuned  to 
this  station  is  muted.  Not  only  can  this  be 
highly  annoying  to  the  listener  and  detri- 
mental to  the  station,  whose  transmis- 
sions will  be  rejected,  but,  some  of  the 
parties  contend,  on  occasion  may  be 
dangerous — for  instance,  listeners  may 
fail  to  receive  an  urgent  weather 
warning. 

7.  The  burden  on  the  station  operator 
in  complying  with  such  a  rule,  it  is 
claimed,  is  substantial.  He  is  already 
charged  with  the  responsibility  of 
monitoring  various  operating  param- 
eters, and  is  usually  engaged  in  program- 
ming duties  of  various  kinds,  and  must 
remember  to  switch  between  stereo  and 
monophonic  operation  at  the  proper 
times.  He  may  forget  to  switch  to  mono, 
when  required,  thus  subjecting  the  sta- 
tion to  Commission  sanction,  or  he  may 
fail  to  restore  stereo  transmission  when 
the  program  material  is  stereophonic. 
The  switching  itself  may  involve  diflB- 
culties  if  the  station  is  automated  or 
operated  by  remote  control.  Furthermore, 
the  operator  may  have  difficulty  in  deter- 
mining which  of  various  selections  in- 
cluded in  program  material  prerecorded 
by  others  are  stereophonic. 

8.  In  the  latter  connection.  National 
Public  Radio  is  of  the  opinion  that  before 
the  Commission  can  equitably  and  intel- 
ligently undertake  to  enforce  a  rule  such 
as  it  has  proposed,  it  will  be  necessary 
for  it  to  define  in  the  rules  just  what  is 
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meant  by  stereophonic  programming — 
noting  the  availability  and  use  of  pro- 
gram material  originally  mcMiophonlcally 
recorded,  which  has  been  rerecorded  with 
revereberation,  frequency  separation  and 
phase  shift  techniques  to  produce 
pseudo-stereo  effects. 

9.  It  is  suggested  that  some  broad- 
casters might  find  compliance  with  such 
a  rule  so  onerous  that  they  would  seek  to 
mitigate  its  Impact  by  increasing  the  per- 
centage of  stereo  programming  at  the 
expense  of  news  and  public  affairs  pro- 
grams, which  are  almost  entirely  talk 
programs,  and  are  accordingly,  mono- 
phonic.  This  may  be  true  particularly  of 
public  service  programs  such  as  church 
services  which  are  obtained  "live"  by  re- 
mote pickup.  These  programs,  although 
they  might  be  susceptible  to  stereophonic 
transmission,  are  relayed  to  the  station 
monophonically  for  reasons  of  conven- 
ience and  economy.  Alternatively,  at  least 
with  respect  to  locally  produced  programs 
of  this  nature,  they  might  seek  technical 
compliance  with  the  rule  by,  for  instance, 
using  two  microphones,  for  a  single  an- 
nouncer and  feedins:  the  output  of  each 
into  the  left  and  right  channel  inputs, 
respectively.  This  expedient  is  held  to  be 
undesirable  on  two  counts — received  in 
stereo  a  movement  of  the  speaker's  head 
toward  one  or  the  other  microphone 
causes  an  annoying  shift  in  his  apimrent 
position  at  the  receiving  location  and, 
when  the  program  is  received  mono- 
phonically. partial  phase  cancellation 
occurs  which  can  reduce  the  intelligibil- 
ity of  the  program  material. 

10.  Finally,  it  is  contended  that  the 
more  extensive  coverage  which  the  sta- 
tion sacrifices  when  it  provides  mono- 
phonic  programming  in  the  stereo  mode 
as  compared  to  monophonic  transmission 
Is  not  an  important  consideration.  The 
gain  during  monophonic  transmission  is 
apparent  only  in  fringe  areas,  and  the 
better  sen'ice  to  listeners  in  these  areas 
Ls  not  reliable,  since  it  deteriorates  each 
time  the  station  reverts  to  its  predomi- 
nantly stereo  mode  of  operation. 

Discussion  and  Decision 

11.  Tlie  informal  policy  which  the 
Commi.<ision  established  a  number  of 
years  ago  concerning  the  transmission  of 
stereo  pilot  subcarrier  during  periods  of 
monophonic  programming,  which  we 
have  sought  to  formalize  by  the  rule 
amendment  proposed  in  this  proceeding, 
when  viewed  in  the  light  of  the  rather 
comprehensive  exposition  of  the  present 
operating  practices  and  problems  of  FM 
stereo  broadcasting  presented  in  the 
comments  herein,  must  be  considered  as 
an  unnecessarily  restrictive  means  for 
reaching  our  principal  objective — to  pre- 
clude extensive  periods  of  monophonic 
programming  in  the  stereo  transmission 
mode  by  a  station  without  adequate  no- 
tice to  the  listener  that  the  programming 
is  in  fact  monophonic. 

12.  We  are  persuaded  to  this  view,  even 
though  we  are  of  the  opinion  that  a  num- 
ber of  adverse  effects  cited  by  the  parties 
as  eventuating  should  the  rule  be  adopted 
would  not,  In  fact,  be  as  severe  as  they 


predict.  For  instance,  the  most  fre- 
quently menticMied  impediment  to  its 
effective  implementaticKi  Is  the  use  by  the 
general  public  of  many  receivers  which 
may  be  operated  In  a  "stereo  only"  mode. 
When  utilized  in  this  mode,  such  a  re- 
ceiver delivers  no  soimd  if  tuned  to  a 
monophonic  transmission.  Accordingly, 
if  a  station  programming  and  transmit- 
ting normally  in  stereo  were  required  to 
change  to  monophcailc  transmission  for 
each  period  of  monophc«ilc  programming 
a  receiver  tuned  to  its  signal  would  be 
periodically  muted — obviously  an  imde- 
sirable  situation  both  for  the  listener  and 
for  the  station.  However,  It  should  be 
noted  that  the  "stereo  only"  mode  of 
operation  Is  offered  as  an  additicaial  fea- 
ture on  the  more  elaborate  receivers.  All 
of  these  receivers,  it  Is  believed,  are  capa- 
ble of  operating  In  the  normal  stereo 
mode,  in  which  each  station's  programs 
are  reproduced  whether  its  transmissions 
are  stereophonic  or  monophonic.  Should 
it  become  the  universal  and  required 
practice  for  all  stereo  stations  to  utilize 
monophonic  transmission  during  periods 
of  monophonic  programming,  we  believe 
that  listeners  would  soon  learn  that  they 
must  avoid  the  "stereo  only"  settings  of 
their  receivers  if  they  wished  to  receive 
uninterrupted  service  from  each  FM 
station. 

13.  Also,  we  are  convinced  that  the  op- 
erating problems  which  are  cited  as 
burdening  the  station  licensee  could  be 
alleviated  through  the  employment  of 
comparatively  simple  systems  for  auto- 
matic or  semi-automatic  stereo/mono 
switching,  should  the  need  arise.' 

14.  Therefore,  we  are  not  convinced 
that  the  effects  of  the  rule  which  has  been 
proposed  would  be  so  burdensome  and 
otherwise  undesirable  as  to  lessen  sub- 
stantially the  incentive  and  capability  of 
the  broadcaster  to  present  the  kinds  of 
programs,  such  as  public  affairs  and 
news  usually  monophonic  In  nature, 
whose  broadcast  we  have  held  to  be  in 
the  public  interest.  Nevertheless,  while 
we  believe  the  parties  in  the  interest  of 
vigorous  advocacy,  may  have  over 
emphasized  the  problems  which  adop- 
tion of  the  rule  would  engender,  their 
presentations  have  caused  us  to  review 
the  basic  premises  on  which  the  rule  was 
formulated,  and  to  question  whether 
there  are  positive  benefits  to  be  gained 
through  its  implementation  are  sufficient 
to  outweigh  such  limitations  on  the 
broadcaster  and  may  be  imposed. 

15.  Assuming  that  the  comments  re- 
ceived are  from  parties  who  are  a  rep- 


'  Such  a  system,  of  course,  could  not  be 
expected  to  differentiate  between  monophonic 
or  stereophonic  program  material  where  the 
nature  of  the  material  was  not  obvious.  How- 
ever, as  many  of  those  commenting  note, 
musical  programming  is  predominantly 
stereo,  while  voice  transmissions  are  almost 
entirely  monophonic.  A  gross  durerentlatlon 
on  this  basis  by  automatic  means,  should 
easily  be  possible.  Manual  switching  would 
become  necessary  only  for  extended  periods 
of  monophonic  musical  programming,  or  for 
those  occasional  talk  programs  (such  as 
round  table  discussions)  which  would  bene- 
fit from  a  stereophonic  presentation. 


resentative  cross  section  of  FM  licensees 
whose  stations  are  equipped  for  stereo- 
phonic transmission,  the  picture  pre- 
sented is  of  a  group  who  value  and  pro- 
mote their  stations  as  "stereo"  stations, 
and  who  utilize  stereo  program  mate- 
rial to  the  extent  that  It  is  available. 
Thus,  a  high  percentage  of  all  musical 
programming  is  stereophonic;  mono- 
phonic recordings  (usually  of  an  earlier 
era)  are  employed  only  when  stereo 
versions  are  not  available,  and  the  Eilr- 
ing  of  the  monophonic  material  will  pro- 
vide listeners  with  a  kind  of  musical  fare 
they  might  otherwise  be  imable  to  enjoy. 
Speech,  which  includes  newscasts,  sports, 
and  many  public  affairs  programs,  is,  by 
its  very  nature,  monophonic,  and  at- 
tempts to  simulate  stereophonic  effects 
have  been  found  to  destroy  its  realism, 
or  sometimes  adversely  affect  Its  intel- 
ligibility. It  is  the  practice  of  the  major- 
ity of  stereo  stations,  except  for  extended 
periods  of  monophonic  programming,  to 
broadcast  all  programs  in  the  stereo- 
phonic transmission  mode,  not  only  be- 
cause it  Is  more  convenient  for  them  to 
do  so,  but,  more  Importantly,  because  ex- 
perience had  demonstrated  that  this  Is 
the  kind  of  operation  which  is  most  ac- 
ceptable to  the  average  listener.  Many 
others,  however,  revert  to  monophonic 
transmission  when  monophonic  pro- 
gramming is  utilized  for  extended  periods 
of  time.  It  is  the  consensus  that  the 
frequent  changing  between  monophonic 
and  stereophonic  transmission  modes  in 
accordance  with  the  nature  of  the  pro- 
gram material  would  cause  far  more 
audience  dissatisfaction  than  is  oc- 
casioned by  present  modes  of  operation. 
We  will  accept  this  evaluation  of  the 
situation,  and,  accordingly,  will  not 
adopt  the  rule,  as  proposed. 

16.  There  remains  the  question  of 
whether  sufficient  public  benefit  would 
accrue  to  justify  the  adoption  of  a  modi- 
fied rule  intended  to  require  monophonic 
transmission  during  continuous  mono- 
phonic programming  extending  over 
considerable  periods  of  time,  such  as  a 
half  hour,  or  more.  After  full  considera- 
tion of  the  matter  in  the  light  of  the 
comments  received,  we  have  concluded 
that  this  approach  should  be  rejected. 
While  we  have  adverted  to  the  greater 
useful  coverage  of  a  station  when  op- 
erating in  the  monophonic  mode,  we 
recognize  that,  in  practice,  the  gain  is 
quite  small.  If  it  is  assumed  that,  regard- 
less of  the  mode  of  transmission,  the  re- 
ceivers of  listeners  in  fringe  areas  will 
be  switched  manually  or  automatically 
to  receive  the  station's  signals  in  the 
monophonic  reception  mode,  in  which 
the  signal  to  noise  ratio  is  optimum. 
Weighed  against  the  comparatively 
small  Increase  in  coverage  achieved 
through  monophonic  transmission 
(which,  as  the  comments  point  out, 
would,  in  any  event,  be  realized  only  in- 
termittently, and  could  not  be  regarded 
as  reliable  service)  is  the  possibility  that 
some  broadcasters,  rather  than  revert- 
ing to  monophonic  operation  for  periods 
of  nominally  monophonic  programming, 
may  be  encouraged  to  adopt  various  ex- 
pedients to  produce  pseudo-stereo  effects, 


FEO:?Al  3E3ISTE:;,   vol.    38,   NO.    124— THURSDAY,   JUNE  23,    1973 


/" 


PROPOSED   RULES 


1702.] 


a  procedure  which,  while  it  might,  on  oc- 
casion, produce  acceptable  results,  seems 
to  us  to  be  generally  imdesirable.  In  this 
connection,  we  recognize  that,  as  the 
comments  suggest,  any  rule  of  the  nature 
proixised.  if  it  is  to  be  enforced  effec- 
tively and  equitably,  must  be  supported 
by  other  rules  specifically  defining  mono- 
phonic and  stereophonic  programming. 
We  do  not  reject  this  task  as  being  un- 
duly difficult;  rather,  we  feel  that  our 
rules  can  do  without  the  resulting  com- 
plication. 

17.  While,  therefore,  we  believe  that 
good  operating  practice  normally  would 
dictate  operation  in  the  monophonic 
transmission  mode  for  extended  periods 
of  monophonic  programming,  we  will 
rely  on  each  licensee  to  choose  the  mode 
of  operation  which  its  experience  indi- 
cates will  be  the  more  acceptable  to  its 
listening  audience.  Thus,  we  will  not 
establish  a  specific  restriction  on  trans- 
mission of  the  stereophonic  pilot  sub- 
carrier  during  periods  of  monophonic 
programming. 

18.  Accordingly,  neither  the  amend- 
ment of  the  rules,  proposed  in  this  pro- 
ceeding, nor  any  modification  thereof, 
will  be  adopted. 

19.  It  is  ordered,  That  this  proceeding 
is  terminated. 

Adopted:  June  21,  1973. 

Released:  June 25, 1973. 

Federal  Communications 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 

(PR  Doc.73-13053  Filed  6-27-73;8:45  nm] 

FEDERAL  HOME  LOAN  BANK  BOARIV^ 

[No.  73-853] 

[  12  CFR  Parts  541,  545  ] 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

Variable    Interest    Rate    Mortgage    Loans; 
Termination  of  Rulemaking  Proceeding 

June  20,  1973. 
The  Federal  Home  Loan  Bank  Board 
by  Document  No.  72-893,  dated  July  28, 


•Commissioner  H.  Rex  Lee  concurring  In 
the  result;  Comml.ssioner  Hooks  absent. 


1972,  proposed  to  amend  Part.s  541  and 
545  of  the  rules  and  regulations  for  the 
Federal  Savings  and  Loan  System  <12 
CFR  Parts  541,  545)  for  the  purpose  of 
authorizing  Federal  savings  ai-d  loan  as- 
sociations to  make  installment  loans  evi- 
denced by  loan  contracts  containing 
variable  Interest  rate  provisions.  Notice 
of  such  proposed  rule  making  was  duly 
published  in  the  Federal  Register  on 
August  11,  1972  (37  FR  16201  >.  and  in- 
terested persons  were  invited  to  submit 
written  data,  views  and  arguments  as  to 
whether  it  should  be  adopted,  rejected  or 
modified  by  September  11,  1972.  This  pe- 
riod for  written  comment  was  subse- 
quently extended  to  October  16,  1972 
(37  FR  18571). 

The  Board  received  a  substantial  vol- 
ume of  written  comments  from  inter- 
ested persons  urging  the  Board  to  reject 
the  proposal.  The  Board  also  received 
requests  from  members  of  Congress  to 
delay  final  action  on  the  proposal  until 
.■^uch  time  as  Congress  could  hold  public 
hearings  on  it.  The  Board  agreed  to  those 
requests. 

In  view  of  the  fact  that  there  has  been 
a  considerable  lapse  of  time  since  the 
proposal  was  published  and  in  view  of 
the  fact  that  congressional  hearings  on 
the  proposal  have  not  been  scheduled, 
the  Board  considers  it  desirable  to  with- 
draw the  proposal  from  consideration. 
In  the  event  that  the  Board  desires  to  re- 
consider the  proposal  at  a  later  date,  it 
will  do  so  only  after  again  publishing  a 
notice  of  proposed  rule  making  in  the 
Federal  Register  for  a  public  comment 
period  of  not  less  than  30  days,  and  par- 
ticipating in  any  congressional  hearings 
on  the  proposal. 

Accordingly,  the  Board  hereby  with- 
draws from  consideration  the  amend- 
ments relating  to  variable  interest  rate 
mortgage  loans  proposed  by  said  Docu- 
ment No.  72-893. 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  FR  4981, 
3  CFR,  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

fSEALl     Grenville  L.  Millard,  Jr., 

Assistant  Secretary. 

[FR  Doc.73-13030  Filed  6-27-73;8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

GERMANIUM  POINT  CONTACT  DIODES 
FROM  JAPAN 

Antidumping;  Determination  of  Sales  at 
Less  Than  Fair  Value 

Information  was  received  on  August  21. 
1972,  that  germanium  point  contact  di- 
odes from  Japan  were  being  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160  et  seq.)  (referred  to  in 
this  notice  as  "the  Act") . 

A  "Withholding  of  Appraisement  No- 
tice" issued  by  the  Assistant  Secretary 
of  the  Treasury  was  published  in  the 
Federal  Register  of  March  28.  1973  (38 
FR  8072).  The  notice  excluded  german- 
ium point  contact  diodes  produced  by 
Tokyo  Shibaura  Electric  Co.,  Ltd.  (To- 
shiba) ,  of  Tokyo,  Japan,  from  the  with- 
holding. The  exclusion  was  based  on  an 
examination  of  100  percent  of  Toshiba's 
export  sales  during  the  period  under  con- 
sideration which  revealed  that  the  home 
market  price  of  its  merchandise  was 
lower  than  the  purchase  price  of  such 
or  similar  merchandise  in  every  instance. 
Toshiba  is  likewise  excluded  from  this 
determination  for  the  same  reason. 

I  hereby  determine  that,  for  the  rea- 
sons stated  t>elow.  germanium  point  con- 
tact diodes  from  Japan  are  being,  or  are 
likely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  section  201  fa)  of 
the  Act  ( 19  U.S.C.  160(a)). 

Statement  of  reasons  on  which  this 
determination  is  based.  The  information 
currently  before  the  Bureau  of  Customs 
indicates  that  the  proper  basis  of  com- 
parison for  fair  value  purposes  Is  be- 
tween purchase  price  and  home  market 
price  of  such  or  similar  merchandise. 

Purchase  price  was  calculatea  on  the 
basis  of  the  f.o.b.  or  f.o.r.  Japan  price, 
with  deductions,  where  applicable,  for 
included  inland  freight  and  shipping 
charges. 

Home  market  price  was  calculated  on 
the  basis  of  the  weighted-average  deliv- 
ered customer's  premises  price  with  ad- 
justments for  differences  in  packing  and 
credit  costs  and  a  deduction  for  inland 
freight,  where  applicable. 

Using  the  above  criteria,  purchase 
price  was  foimd  to  be  lower  than  the  ad- 
justed home  market  price  of  such  or  sim- 
ilar merchandise. 

The  United  States  TarlfT  Commission 
Is  being  advised  of  this  determination. 

This  determination  is  published  pur- 
suant to  section  201(c)  of  the  Act  (19 
U.S.C.  160(c)). 

[seal]  Brent  F.  Moody. 

Assistant  Secretary  of  the  Treasury. 
IFR  Etoc.73-13258  Filed  6-27-73;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[Serial  No.  A  7315] 
ARIZONA 

Proposed  Withdrawal  and  Resen/ation  of 
Lands 

The  Bureau  of  Reclamation,  Depart- 
ment of  the  Interior,  has  filed  an  applica- 
tion. Serial  Number  A  7315  for  the  with- 
drawal of  United  States  mineral  rights 
underlying  approximately  8,453.74  acres 
of  patented  land  from  appropriation  un- 
der the  mining  and  mineral  leasing  laws, 
except  leasing  for  oil  and  gas,  and  for  the 
withdrawal  of  716.77  acres  of  natural 
resource  lands  from  all  forms  of  ap- 
propriation under  the  public  land  laws 
including  the  mining  and  mineral  leas- 
ing laws,  except  leasing  for  oil  and  gas. 
The  natural  resource  lands  involved  will 
continue  tp  be  administered  for  other 
multiple  resources,  consistent  with  the 
proposed  use  of  the  applicant  and  best 
interest  of  the  public. 

The  Bureau  of  Reclamation  desires 
these  lands  to  be  used  for  right-of-way 
material  sites,  and  side  drainage  control 
for  the  Salt-Gila  and  Tucson  Aqueducts 
of  the  Central  Arizona  Project. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  all  per- 
sons who  wish  to  submit  comments,  sug- 
gestions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  3022 
Federal  Building,  Phoenix,  Arizona 
85025. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  armounced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  surface  rights  of  the  following 
described  lands  are  patented  with  a  min- 
eral reservation  to  the  United  States: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  1  N,  R.  8E.. 

Sec.  31.  lot  1,  and  SE'ANW'A. 
T.  4S..  R.  9E.. 

Sec.  10.  NE'i  and  SEViSW'A; 

Sec.   22,   NEUNE1/4.  W>/2NEi/4,   NE'ASWy*. 
and    SW14SW14; 

Sec.  23,E',2Ei/2NE>A. 
T.  5S.,  R.  10  E.. 

Sec.  5.  lots  3  and  4.  and  SW1/4NWI4; 

Sec.  6.  lots  6  and  7,  Ei/jSVV'A,  N'/2SE^^.  and 
SWI4SE14. 
T.  6S..R.  9E.. 

Sec.  4.  lots  3.  5.  6  and  12. 
T.  6  3.  R.  lOE.. 

Sec.  31.  lots  1  and  2,  E%.  Ei^NW'A,  and 
NE',4SW',4. 


T.  7  S..  R.  10  E., 

Sec.  4,  SW'/4NWi/4,  and  SW'A: 

Sec.  9.  W1/2  and  W'/2SE',4 ; 

Stfc.  15,  SW'ANWVi.  W1/2SW14,  and  SEV4 
SW'A; 

Sec.21.Ei/2: 

Sec.  22.  W 1/2- 
T.  8  S..  R.  10  E., 

Sec.   10,  lots  2,  3,  and  4.  SW'/4NEi4   and 

S'^NW^A: 

Sec.  27.  NE>/4.  Ei/jNWVi.  SWViNWVi,  Ni/j 
SW14  andNE%SEV4: 

Sec.  34.  lots  3  and  4.  NEV4,  WViNEViNWi^. 
SEi/4NW'/4,  NEi,4SWy4.  and  N1/2SEV4: 

Sec.  35.  lot  1.  W'/2NWi/4,  and  NW'/4SWi/4- 
T.  lOS..  R.  11  E., 

Sec.  31,  lots  3  to  22,  inclusive; 

Sec.  33.  lot  20; 

Sec.  34.  lots  9  to  20.  inclusive; 

Sec.  35,  lots  1  to  20.  Inclusive. 
T.  11  S..  R.  11  E., 

Sec.  8,  NE14  and  NE<4SE<4. 
T.  12S..  R.  12  E., 

Sec.  10,  S'^zNEl^,  S'/aNWVi.  and  SE14; 

Sec.  ll.SW'A; 

Sec.  14.  N 1/2  atidSE',4: 

Sec.  15.  Ni/jNE'^  and  SE14NEV4; 

Sec.  23.  NE%,  N'/2SEi4,  and  SEV4SEV4; 

Sec.  24,  W'/j: 

Sec.  25.  NE«/4.  NE14NWV4,  and  N'^SEVi- 
T.  12  s.,  R.  13E., 

Sec.  30.  lots  3  and  4.  Ei/2SWi4. 

The  above  area  aggregates  approxi- 
mately 8.453.74  acres. 

The  following  described  lands  are  nat- 
ural resource  lands  (surface  and  min- 
erals) : 

Gila  and  Salt  River  Meridian,  Arizona 

T.  lOS.  R.  HE.. 

Sec.  33,  lots  5  to  19.  Inclusive; 
Sec.  34.  lots  5.  6,  7,  and  8. 

The  above  area  aggregates  approxi- 
mately 716.77  acres. 

Total  aggregation  of  the  lands  de- 
scribed above  is  approximately  9,170.51 
acres  in  Pinal  and  Pima  Cbunties. 

Dated:  June  22,  1973. 

Joe  T.  Fallini, 
State  Director, 

[PR  Doc.73-13009  FUed  &-27-73;8:45  am] 


CALIFORNIA 
Filing  of  State  Protraction  Diagram 
June  21, 1973. 
Notice  is  hereby  given  that  effective 
August  6,  1973,  the  following  protraction 
diagram,  approved  April  18,  1973,  Is  of- 
ficially filed  and  of  record  in  the  Cali- 
fornia State  Office,  Bureau  of  Land 
Management,  Sacramento,  California. 
In  accordance  with  Title  43,  Code  of  Fed- 
eral Regulations,  this  protraction  will  be- 
come the  basic  record  for  describing  the 
land  for  all  authorized  purposes  at  and 
after  10  a.m.  of  the  above  date.  Until  this 
date  and  time,  the  diagram  has  been 
placed  in  the  open  files  and  is  available 
to  the  public  for  information  only. 
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California  Protraction  Diagram  173 
(Revised) 

mount  diablo  meridian,  california 

T.  47  N.,  R.  2  E., 
Sees.  1,  2  and  3; 
Sec.  4,Ei/2SE',4; 

Sec.  9,  E^NEV4; 

Sec.  10,  NV4,  N%S>/2.  SE^SW'/4.  S'/2SE'/4; 
Sec.  11  to  14  Inclusive; 
Sec.l5,Ei^,EiAWy2: 
Sec.  22,  NE14,  NEV4NW1A.  E'/2SE!4; 
Sec.  23  and  24; 

Sec.  25,  excluding  surveyed  portions; 
Sec.  26. 
T.  48  N.,  R.  2  E., 
Sec.  14,  sw  14 SE '4 ,  SW V4 : 
Sec.  15  to  22  inclusive; 
sec.  23,  SE'/4NEy4,  W^EVi.  W14,  E>/2SEy4; 

Sec.  24.  SW1/4NWV4,  wviswy4,  SEy4SWV4: 
Sec.  25,  wy2NEV4.  SEV4NEV4.  wy2,  SEVi; 
Sec.  26  and  27; 
Sec.  28,  Ny2Ny2,  S'/iNEi4.  Ey2SEiA; 

Sec.   29,   NyiNy2,   swy4NEy4.   syjNwu. 
Ni/iSwy4,sv7V4SWV4: 

Sec.  30,  excluding  surveyed  portions; 

Sec.   31,   NE«4,   Ey2NW»4,   excluding   sur- 
veyed portions,  NV'2SEVi; 

Sec.  32,  WV2NW14,  NWy4SWU. 
T.  47N.,  R.  3E., 

Sec.  6,  NWy4NWV4.  S^^NW^4,  SWi.i.  W'/i 
SEy4; 

Sec.  6  and  7; 

Sec.  8,  Wy2NE',4,  NWV4,  sy2; 

Sec.  17  and  18; 

Sec.  19  and  20,  excluding  surveyed  portions. 
T.  48  N.,  R.  3  E., 

Sec.  30,  wyzSwri/i,  sEi,4SW',4: 

Sec.  31,  WyjNEy*,  SEy4NE>4,  wyj.  SEU; 
Sec.  32,  Wy2SW"4,  SEy4SWi4. 
T.  47  N.,  R.  4  E., 

Sec .  9 ,  NE  y4  NE 14 ,  S  V2  NE  V4 .  SE  '4 ; 

Sec.  10,  NW«4NEy4,  Si^NEy4,  W>'2,  SE>4; 

Sec.  11,  SWy4NW>,4,  Wy2SWV4.  SEV4SW14; 

Sec.  14,  Wy2; 

Sec.  15; 

Sec.  16,  EViE'^,  Wi/iNE>4. 

Copies  of  this  diagram  are  for  sale  at 
two  dollars  ($2.00)  each  by  the  Survey 
Records  Office,  Bureau  of  Land  Man- 
agement, Room  E-2807.  Federal  Office 
BuUding.  2800  Cottage  Way,  Sacramento, 
California. 

[seal]     Eleanor  K.  Wilkinson, 

Chief.  Branch  of  Records 
and  Data  Management. 

[FR  I>oc.73-12985  FUed  6-27-73:8:45  am] 


California  Protraction  Diagram  146 

BAK  CUEMEMTS  ISLAin> 
SAN  BEKNARDINO  MERIDIAN,  CALIPOSNIA 

T.  15  S..  R.  14  W.. 

Sees.  30  to  32  inclusive. 
T.  16  S.,  R.  14  W., 

Sec.  6. 
T.  14  S..  R.  15  W., 

Sees.  31  and  32. 
T.  15S.,R.  15  W., 

Sees.  4  to  10  Inclusive, 

Sees.  14  to  36  inclusive. 
T.  16S.,  R.  15  W., 

Sees.  1  to  5  inclusive. 

Sec.  9. 
T.  13S.,  R.  16W.,  * 

Sec.  19, 

Sees.  29  to  32  inclusive. 
T.  14  S.,  R.  16  W.. 

Sees.  4  to  10  inclusive. 

Sees.  15  to  18  inclusive. 

Sees.  20  to  23  inclusive. 

Sees.  25  to  29  Inclusive. 

Sees.  32  to  36  inclusive. 
T.  15S.,R.  16  W., 

Sees.  1  to  4  inclusive. 

Sees.  10  to  15  inclusive. 

Sees.  23  to  25  Inclusive. 
T.  13  S.,R.  17  W., 

Sees.  13  to  15  Inclusive, 

Sees.  22  to  26  inclusive. 

Sec.  36. 
T.  14  S.,  R.  17  W., 

See.  1. 

Copies  of  this  diagram  are  for  sale  at 
two  doUars  ($2.00)  each  by  the  Survey 
Records  Office,  Bureau  of  Land  Manage- 
ment, Room  E-2807,  Federal  Office  Build- 
ing, 2800  Cottage  Way,  Sacramento, 
California. 

[seal]     Eleanor  K.  Wilkinson, 
Chief.  Branch  of  Records 
and  Data  Management. 

[FR  Doc.73-12986  Filed  6-27-73;8;45  am] 


CALIFORNIA 
Filing  of  State  Protraction  Diagram 

June  21,  1973. 
Notice  Is  hereby  given  that  efifective 
August  6,  1973,  the  following  protraction 
diagram,  approved  April  18,  1973,  is  of- 
ficially filed  and  of  record  in  the  Cali- 
fornia State  Office,  Bureau  of  Land  Man- 
agement, Sacramento,  California.  In  ac- 
cordance with  Title  43,  Code  of  Federal 
Regulations,  the  protraction  will  be- 
come the  basic  record  for  describing  the 
land  for  all  authorized  purposes  at  and 
after  10  am  of  the  above  date.  Until  this 
date  and  time,  the  diagram  has  been 
placed  in  the  open  files  and  is  available 
to  the  public  for  information  only. 


T.  23N.,  R.  2E., 

Sees.  1  to  15  inclusive. 

Sees.  17  to  35  inclusive. 
T.  23  N.,  R.  3  E., 

Sees.  1  to  36  inclusive. 

Copies  of  this  diagram  are  for  sale  at 
two  dollars  ($2.00)  each  by  the  Survey 
Records  Office,  Bureau  of  Land  Manage- 
ment, room  E-2807,  Federal  Office  Build- 
ing, 2800  Cottage  Way,  Sacramento, 
California. 

[seal]     Eleanor  K.  Wilkinson. 
Chief.  Branch  of  Records 
and  Data  'Management. 

I  PR  Doc.73-13010  FUed  6-27-73:8 :45  amj 


CALIFORNIA 
Filing  of  State  Protraction  Diagram 

June  20,  1973. 
Notice  is  hereby  given  that  effective 
July  31,  1973  the  following  protraction 
diagram,  approved  April  18,  1973,  is  offi- 
cially filed  and  of  record  in  the  California 
State  Office,  Bureau  of  Land  Manage- 
ment, Sacramento,  California.  In  ac- 
cordance with  Title  43,  Code  of  Federal 
Regulations,  the  protraction  will  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes  at  and  after 
10  a.m.  of  the  atKJve  date.  Until  this  date 
and  time,  the  diagram  has  been  placed  in 
the  open  files  and  is  available  to  the  pub- 
lic for  information  only. 

California  Protraction  Diagram  81 

(REVISED) 
SAN  BERNARDINO  MERIDIAN,  CALIFORNIA 

T.  22  N.,  R.  1  E., 

See.  19,  NWy4,Sy2: 

Sees.  30  to  33  inclusive; 

Sec.  34,  NWV4.Sy2. 
T.  22N.,R.  3E., 

Sees.  1  to  36  inclusive. 
T.  22Vi  N.,  R.  3E.. 

Sees.  19  to  36  inclusive. 
T.  23  N.,  R.  1  E., 

Sees.  1  to  36  inclusive. 


[S  4721] 

CALIFORNIA 

Order  Providing  for  Opening  of  National 
Resource  Lands 

June  22.  1973. 

In  exchange  of  lands  made  imder  the 
provisions  of  Section  8  of  the  Act  of 
June  28,  1934,  as  amended  (48  Stat.  1272; 
43  U.S.C.  315g) ,  the  following  described 
lands  have  been  reconveyed  to  the  United 
States : 

Mount  Diablo  Meridian 

T.  ION.,  R.  SW., 

Sec.  3,  E;2SEl4SE!,4SW>4. 

The  area  aggregates  5  acres. 

The  lands  are  located  in  Sonoma 
Coimty.  California,  and  have  values  for 
wildlife  habitat  and  recreation. 

The  mineral  rights  in  the  lands  were 
reserved  and  are  not  affected  by  this 
order. 

The  lands  shall  be  open  to  operation  of 
the  public  land  laws  generally  at  10  am 
on  August  1,  1973.  subject  to  valid  exist- 
ing rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land  Man- 
agement, Federal  Building.  Room  E-2841. 
2800  Cottage  Way,  Sacramento,  Califor- 
nia 95825. 

Walter  P.  Holmes. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.73-13028  Filed  6-27-73:8:45  am] 


Office  of  the  Secretary 

[IntDes  73-36] 

MANN   ROAD  PROPERTY  ACQUISITION 
AND   DEVELOPMENT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102^2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  proposed  Mann  Road  Prop- 
erty acquisition  and  development  project 
and  invites  written  comments  within 
forty-flve  (45)  days  of  this  notice.  Com- 
ments from  Interested  members  of  the 
public  should  be  addressed  to  Regional 
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Director,  Lake  Cehtral  Region,  Bureau  of 
Outdoor  Recreation,  3853  Research  Park 
Drive,  Ann  Arbor,  Michigan  48104. 

The  environmental  statement  consid- 
ers the  acquisliton  and  development  of 
approximately  167  acres  of  land  located 
In  Marion  County  seven  miles  southwest 
of  Indianapolis,  Indiana,  along  the  White 
River.  Acquisition  and  development  will 
be  by  the  Department  of  Parks  and  Rec- 
reation, City  of  Indianapolis,  for  open 
space  and  outdoor  recreation  puiixjses. 
The  project  consists  of  three  imits  to  be 
developed  in  phases,  including  a  com- 
munity park,  expansion  of  an  existing 
golf  course,  and  a  motorcycle  park.  The 
motorcycle  park  will  be  the  first  public 
park  of  its  kind  in  the  State  of  Indiana. 
The  project  will  serve  the  entire  Indi- 
anapolis metropolitan  area  as  well  as 
adjacent  areas. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Bureau  of  Outdoor  Recreation.  Lake  Central 
Region.  3853  Research  Park  Drive,  Ann 
ArlKjr.  Michigan  48104 

Bureau  of  Outdoor  Recreation,  Division  of 
Stat«  Programs,  Department  of  the  In- 
terior. Washington,  D.C.  20240 

State  Clearinghouse.  Office  of  the  Governor. 
206  State  House,  Indianapolis,  Indiana 
46204 

Regional  Clearinghouse,  Department  of  Met- 
ropolitan Development,  Division  of  Plan- 
ning and  Zoning,  2041  City-County  Build- 
ing, Indianapolis,  Indiana  46204 

Copies  may  be  obtained  by  writing  the 
National  Technical  Information  Service, 
Department  of  Commerce,  Springfield, 
Virginia  22151.  Please  refer  to  the  state- 
ment number  above. 

Dated:  June  21,  1973. 

John  M.  Seidl, 
Deputy  Assistant  Secretary 
of  the  Interior. 

IFR  Doc  73-13001  Piled  6-27-73;8:45  am] 


|Int  Fes  73-30] 

PROPOSED  LITTLE  BLUE  TRACE 
ACQUISITION 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  final  environmental 
statement  for  the  proposed  Little  Blue 
Trace  Acquisition  project.  Notice  of 
Availability  of  the  draft  environmental 
statement  inviting  comments  for  a  45- 
day  period  was  announced  in  the  Fed- 
eral Register  on  January  30,  1973.  (DES 
73-2). 

The  environmental  statement  con- 
siders the  acquisition  of  approximately 
1.384  acres  of  land  along  the  Little  Blue 
River  in  Jackson  County,  Missouri.  Ac- 
quisition will  be  by  the  Jackson  County 
Park  Department  and  will  preserve  a 
greenbelt  along  the  river  for  public  open 
space  and  recreation  purposes,  in  addi- 
tion to  being  a  shaper  of  future  urban 
growth  in  the  Little  Blue  Valley.  The 
project  will  serve  the  entire  Kansas  City 
metropolitan  area. 

Copies  are  available  for  inspection  at 
the  following  locations: 


Bureau  of  Outdoor  Recreation,  Lake  Central 
Regional  Office,  3853  Research  Park  Drive, 
Ann  Arbor,  Michigan  48104 

Bureau  of  Outdoor  Recreation,  Division  of 
State  Programs,  Department  of  the  In- 
terior, Washington,  D.C.  20240 

State  Clearinghouse,  Department  of  Com- 
munity Affairs,  505  Missouri  Boulevard, 
Jefferson  City,  Missouri  65101 

Mld-Amerlca  Regional  Council,  20  West  9th 
Street,  Third  Floor,  Kansas  City,  Missouri 
64105 

Copies  may  be  obtained  by  writing 
the  National  Technical  Information 
Service,  Department  of  Commerce, 
Springfield,  Virginia  22151.  Please  refer 
to  the  statement  number  above. 

Dated:  June  21,  1973. 

John  M.  Seidl, 
Deputy  Assistant  Secretary 
of  the  Interior. 

(FR  Doc.73-13000  Filed  6-27-73;8:45  am] 


[Int  Pes  73-31] 

PROPOSED   NATIONAL  FISHERY 
RESEARCH    LABORATORY 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Pubhc  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  final  en- 
vironmental statement  for  the  reloca- 
tion and  expansion  of  the  Bureau  of 
Sport  Fisheries  and  Wildlife's  Fish  Con- 
trol Laboratory — to  be  known  as  the 
National  Fishery  Research  Laboratory, 
La  Crosse,  Wisconsin — on  a  61 -acre  site 
in  the  town  of  Campbell,  La  Crosse 
County,  Wisconsin.  The  National  Flsheiy 
Research  Laboratory  will  do  research 
in  laboratories  and  ponds  leading  to  the 
development  of  safe  and  effective  chemi- 
cal, biological,  physical,  and  integrated 
controls  for  fish  and  sea  lamprey. 

Copies  of  the  final  statement  are  avail- 
able for  inspection  at  the  following 
locations : 

Pish  Control  Laboratories 

Bureau  of  Sport  Fisheries  and  Wildlife 

P.O.  Box  862 

La  Crosse,  Wisconsin  54601 
Bureau  of  Sport  Fisheries  and  Wildlife 

Federal  Building 

Port  SnelUng 

Twin  Cities.  Minnesota  55111 
Bureau  of  Sport  Fisheries  and  Wildlife 

Office  of  Environmental  Quality 

Department  of  the  Interior 

Room  2246 

18th  and  C  Streets,  NW. 

Washington,  DC.  20240 

Single  copies  may  be  obtained  by 
writing  the  Chief,  Office  of  Environmen- 
tal Quality,  Bureau  of  Sport  Fisheries 
and  Wildlife,  Department  of  the  Inte- 
rior, Washington,  D.C.  20240.  Comments 
concerning  the  proposed  action  should 
also  be  addressed  to  the  Chief,  OfiQce  of 
Environmental  Quality.  Please  refer  to 
the  statement  number  above. 

Dated:  June  21,  1973. 

John  M.  Seidl, 
Deputy  Assistant  Secretary 
of  the  Interior. 

(PR  Doc,73-12999  Piled  6-27-73;8:45  am) 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

FREEMAN   COAL   MINING  CO.  AND 
ROCHESTER  AND  PITTSBURG  COAL  CO. 

Applications  for  Renewal  Permits  and 
Opportunity  for  Public  Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (2.0  mg/m')  have 
been  received  as  follows : 

( 1 )  ICP  Docket  No.  20170,  Freeman  Coal 

Mining     Company,      Orient     #6 

Mine,  USBM  ID  No.  11  00599  0, 

Waltonville,  Illinois 
Section  ID  No.  001   (Main  East  off 

Main  North) 
Section  ID  No.  023  (Main  north) 
Section  ID  No.  017  (Main  South) 
Section  ID  No.  038  (5  West  off  Main 

South) 
Section  ID  No.  042  (4  East  off  MS) 
Section  ID  No.  040  (6  West  off  MS) 
Section  ID  No.  044  (7  West  off  MS) 
Section  ID  No.  039  (14  South  off  ME) 
Section  ID  No.  034  (7  South  off  ME) 
Section  ID  No.  035  (6  South  off  ME) 
Section  ID  No.  043  (16  South  off  ME) 
Section  ID  No.  045  (18  North  off  ME) 

(2)  ICP  Docket  No.  20243,  Rochester  & 

Pittsburgh  Coal  Company,  Emilie 

No.  1  &  Mine,  USBM  ID  No.  36 

00821  0,  Indiana,  Pennsylvania 

Section  ID  No.  001-0  (1  Left  Mains) 

Section  ID  No.   011-0    (3   South   1 

Left) 
Section  ID  No.  013-0  (2  Left  Mains) 
Section  ID  No.  019-0  (5  Butt  1  Left) 
Section  ID  No.  022-0  (4  Butt  2  Left) 
Section  ID  No.  025-0  (6  Butt  1  Left) 
Section  ID  No.  027-0  (6  Butt  2  Left) 
Section  ID  No.  028-0  (6  Butt  2  Left) 
Section  ID  No.  029-0  (7  Butt  2  Left) 
In  accordance  with  the  provisions  of 
section  202(b)  (4)   (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq., 
Public   Law   91-173),   notice   is   hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  renewal  may  be 
filed  within  15  days  after  publication  of 
this  notice.  Requests  for  public  hearing 
must  be  filed  in  accordance  with  30  CFR 
Part  505  (35  FR  11296,  July  15,  1970),  as 
amended,  copies  of  which  may  be  ob- 
tained from  the  Panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence'  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street  NW.,  Washington,  DC.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

June  25, 1973. 

l#R  Doc.73-13006  Piled  6-27-73:8:45  am] 


FEDERAL   REGISTER,  VOL   38,   NO.    124 — THURSDAY,   JUNE   28,    1973 


NOTICES 


17027 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

HUMANELY  SLAUGHTERED  LIVESTOCK 

Identification  of  Carcasses;  Changes  in  Lists  of  Establishments 

Pursuant  to  section  4  of  the  Act  of  August  27, 1958  (7  U;S.C  1904)  and  ^e  state- 
ment of  policy  thereunder  in  9  CFR  391.1.  the  lists  (38  FR  5124,  7822,  and  13760) 
of  establishments  which  are  operated  under  Federal  inspection  pursuant  to  the 
Federal  Meat  Inspection  Act,  as  amended  (21  U.S.C.  601  et  seq.)  and  which  use 
humane  methods  of  slaughter  and  incidental  handling  of  hvestock  are  hereby 
amended  as  indicated  in  the  following  table  Usting  species  at  additional  establish- 
ments and  additional  species  at  previously  listed  establishments  that  have  been 
reported  as  being  slaughtered  and  handled  humanely. 

ESTAHI.ISIIMENTS  -'l.VVOHTERl.SO  lICMANKt.Y 


Name  of  rstaMislmuiit 


Est.  No.      Caltlc  falvcs   glioop    (ioals    S^wino   Eiiuiiirs 


rolumlms  Slautrlitrii np  &  rrofossinp. 

Pinith-Wilsou  .Meat  Products,  IiU' 

'Plainflpld  Packing  Company  - - - 

George's  Meat  Market 

New  Establislnncnts  Reported:  4. 

Frosty  Mom  Meats,  Inc 

Roland  Packing  Company - 

University  of  Kentucky— Meal  Lahorafory. 
Species  Added:  5. 


..  .  C27I... 

E77IJfi. 

ES861. 

uea)... 

731  —  - 

6563     . 

8013.   - 


(•)- 

n. 
(•) 


(•)- 


(•) 


(•). 
(•)- 


<•) 


Done  at  Washington,  DC,  on  June  22, 1973.  ^   ^   ^^^ 

,  Acting  Administrator,  Animal  and 

Plant  Health  Inspection  Service. 

[PR  Doc.73-12937  PUed  6-27-73:8:45  am] 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  FDC-D-641;  NDA  No.  16-8651 

EDISON   PHARMACEUTICAL  CO.,   INC. 

Notice  of  Opportunity  for  Hearing 

On  May  19,  1969,  a  new  drug  ap- 
plication (NDA  16-865)  for  the  drug 
Co-Thyro-Bal  was  submitted  by  Edison 
Pharmaceutical  Co.,  Inc.,  New  York,  N.Y., 
10022.  Co-Thyro-Bal  is  a  lyophilized  in- 
jectable for  intravenous  or  intramuscu- 
lar injection  to  be  reconstituted  with 
3-5  cc  of  sterile  water  or  normal  saline. 
The  active  ingredients  are  sodium  levo- 
thyroxine  and  cyanocobalamin  (Vitamin 
B,-).  Co-Thyro-Bal  is  indicated  for  the 
treatment  of  hypercholesterolemia  in 
euthyroid  patients  with  or  without  or- 
ganic heart  disease;  for  treatment  of 
hypothyroidism  with  or  without  cardiac 
disease;  and  for  patients  who  become 
thyrotoxic  with  other  types  of  thyroid 
medication.  The  application  was  re- 
viewed and  foimd  not  approvable  because 
the  information  presented  was  inade- 
quate under  section  505(b)  (l)-(6)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
By  letter  dated  December  1,  1969,  the 
applicant  was  notified  of  this  determina- 
tion, the  reasons  therefore,  and  that  the 
application  was  closed. 

In  Jime,  1972,  pursuant  to  the  sug- 
gestion in  the  opinion  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia,  in  Israel  v.  Baxter  Labora- 
tories. Inc..  466  F.2d  272  (C.A.D.C. 
1972) ,  the  applicant  requested  that  NDA 
16-865  be  re-activated  and  again  re- 
viewed. No  additional  data  was  submit- 
ted by  the  applicant. 

After  review  by  personnel  imcomiected 
with  any  previous  review  of  any  new  drug 


application  for  Co-Thyro-Bal,  NDA  16- 
865  was  again  found  not  approvable  be- 
cause the  information  presented  is  in- 
adequate imder  section  505(b)  (l)-(6)  of 
the  Act.  21  U.S.C.  355(b)  (l)-(6).  and 
the  r^ulations  promulgated  pursuant  to 
that  section.  21  CFR  130.4.  By  letter 
dated  January  26.  1973,  the  applicant 
was  notified  of  this  determination,  the 
reasons  therefore,  and  that  the  applica- 
tion was  closed. 

On  February  15,  1973,  the  applicant 
requested  an  opportunity  to  file  NDA  16- 
865  over  protest,  pursuant  to  21  CFR 
130.5(d).  The  application  was  subse- 
quently re-evaluated  by  personnel  un- 
connected with  any  previous  review  of 
any  new  drug  application  for  Co-Thyro- 
Bal.  and  again  found  to  be  not  approv- 
able. By  letter  dated  March  16,  1973,  the 
applicant  was  notified  of  this  deter- 
mination. 

Therefore,  notice  is  given  to  the  Edison 
Pharmaceutical  Company,  Inc..  and  any 
other  interested  person  that  the  Commis- 
sioner of  Food  and  Drugs  proposes  to  is- 
sue an  order  refusing  approval  of  new 
drug  application  16-«65  for  the  drug  Co- 
Thyro-Bal.  for  the  following  reasons  and 
upon  the  following  grounds: 

I.  21  U.S.C.  355(b)  (l)-(6)  sets  forth 
what  shall  be  submitted  as  part  of  a  new 
di-ug  application.  The  Commissioner 
proposes  to  issue  an  order  refusing  ap- 
proval of  NDA  16-865  in  that  the  ap- 
plication fails  to  contain  the  information 
and  data  required  by  the  statute.  21 
U.S.C.  355(b)  and  by  the  form  set  forth 
in  21  CFR  130.4(c),  as  follows: 

A.  (1)  The  application  fails  to  include 
sodium  hydroxide  under  components  and 
composition  >  as  required  by  21  U.S.C. 
355(b)  (2)  and  (3) ;  and  (2)  The  applica- 
tion fails  to  include  the  components  and 
composition    of    the    diluent    that    is 


claimed  to  be  packaged  with  the  drug, 
as  required  by  21  U.S.C.  355(b)(2)  and 
(3). 

B.  The  Application  fails  to  contain  a 
full  description  of  the  methods,  facilities, 
and  controls  used  in  manufacturing  and 
packaging  the  drug  as  required  by  21 
U.S.C.  355(b)  (4)  and  by  21  CFR 
130.4(c),  par.  8(i).  (j),  (k).  (1)  and  <m) 
of  the  New  Drug  Application  form. 

C.  21  U.S.C.  355(b)  (5)  and  21  CFR 
130.4(c) ,  par.  9  of  the  New  Drug  Applica- 
tion form,  require  that  samples  of  the 
drug  be  submitted.  Applicant  submitted 
no  samples. 

D.  21  U.S.C.  355(b)(6)  requires  that 
the  applicant  submit  specimens  of  the 
labeling  proposed  to  be  used  for  such 
drug.  The  applicant  submitted  no  label- 
ing identifying  the  diluent. 

II.  The  Commissioner  further  pro- 
poses to  issue  an  order  further  refusing 
to  approve  new  drug  application  16-865 
for  the  drug  Co-Thyro-Bal  on  the 
grounds  that  such  application  is  in- 
complete and  inadequate  in  that: 

A.  The  reports  of  investigation  in- 
cluded with  the  application  do  not  in- 
clude adequate  tests  by  all  methods 
deemed  reasonably  applicable  to  show 
whether  or  not  such  drug  is  safe  for  use 
imder  the  conditions  prescribed,  recom- 
mended, or  suggested  in  the  proposed 
labeling,  within  the  meaning  of  21  U.S.C. 
355(d)(1),  in  that: 

(1)  21  U.S.C.  355(b)(1)  states  that 
full  reports  of  investigations  which  have 
been  made  to  show  whether  or  not  such 
drug  is  safe  for  use  must  be  submitted 
with  a  new  drug  application.  21  CFR 
130.4,  par.  10(a)  of  the  New  Drug  Ap- 
plication form  provides  that  an  applica- 
tion may  be  refused  unless  it  contains 
full  reports  of  adequate  preclinical  tests 
by  all  methods  reasonably  applicable  to 
a  determination  of  safety  of  the  drug 
under  the  conditions  of  use  suggested 
in  the  proposed  labeling.  The  new  drug 
application  16-865  for  the  drug  Co- 
Thyro-Bal  includes  only  one  acute  test 
in  the  male  mouse.  This  test  was  inade- 
quate in  that: 

(a)  It  was  not  specified  whether  the 
single  component  thyroxine  and  the 
combination  of  thyroxine  and  Vitamin 
B,c  were  tested  separately  in  the  same 
vehicle «,, (the  diluent)  as  that  used  in 
Co-Thyro-Bal. 

(b)  Only  one  species  was  investigated. 
A  total  of  three  species,  including  a  non- 
rodent,  should  be  tested.  Appraisal  of 
the  Safety  of  Chemicals  in  Foods.  Drugs, 
and  Cosmetics  (Association  of  Food  and 
Drug  Officials  of  the  United  States  1959) , 
p.  17.  Paget,  Methods  in  Toxicology 
(F.  A.  Davis.  Philadelphia,  1970),  Chap- 
ter in  "Measurement  of  Acute 
Toxicity". 

(c)  Because  of  the  possibility  of  a  de- 
layed effect,  for  either  the  hormone  or 
the  vitamin,  the  observation  period  of 
72  hours  is  too  brief;  it  should  be  ex- 
tended to  14  days,  which  is  the  minimum 
observation  period.  Appraisal  of  the 
Safety  of  Chemicals  in  Foods.  Drugs, 
and  Cosmetics  (Association  of  Food  and 
Drug  Officials  of  the  United  States  1959) , 
p.    20.    Paget,    Methods    in   Toxicology 
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(F.  A.  Davis.  Pliiladelphia,  1970) ,  Chap- 
ter in  "Measurement  of  Acute 
Toxicity". 

(2>  21  CFR  130.4,  par.  12(a)  of  the 
New  Driig  Application  form  provides  that 
an  application  may  be  refused  unless  it 
contains  full  reports  of  adequate  tests  by 
all  methods  reasonably  applicable  to  show 
whether  or  not.  the  drug  is  safe  for  use 
as  suggested  in  the  labeling.  The  spon- 
sor submitted  five  clinical  studies  based 
on  the  administration  of  Co-Thyro-Bal 
by  five  doctors  in  their  own  practices.  All 
the  studies  involved  concomitant  use  of 
oral  thyroid  and  vitamin  preparations 
in  varying  dosages.  Not  one  of  these  five 
studies  conforms  to  the  principles  set 
forth  in  21  CFR  130.12<a)  (5)  (ii)  defining 
an  adequate  and  well-controlled  clinical 
investigation  within  the  meaning  of  21 
U.S.C.  355 (d».  Not  one  of  these  studies 
was  controlled  by  the  use  of  double-blind 
or  randomization  techniques.  Because 
none  of  these  studies  were  adequately 
controlled,  neither  the  clinical  nor  the 
statistical  significance  of  the  reported 
results  can  be  evaluated.  Consequently, 
the  data  submitted  do  not  substantiate 
the  safety  of  Co-Thyro-Bal  for  the 
claimed  Indications  of  hypercholestero- 
lemia and/or  hypothyroidism  nor  does 
this  data  validate  the  safety  of  the  dosage 
and  its  mode  of  administration  for  these 
same  indications. 

(3)  There  are  no  adequate  and  well- 
controlled  studies  establishing  that  each 
drug  in  this  combination  makes  a  con- 
tribution to  the  claimed  effects  of  Co- 
Thyro-Bal  or  establishing  that  Co- 
Thyro-Bal  is  safe  and  effective  for  a 
significant  patient  population  requiring 
such  concurrent  therapy. 

B.  The  results  of  tests  included  in  the 
application  do  not  show  that  the  drug 
is  safe  for  use  under  the  conditions  pre- 
scribed, recommended,  or  suggested  in 
the  proposed  labeling,  within  the  mean- 
ing of  21  U.S.C.  355(d)(2)  in  that  the 
cliiucal  studies  submitted  were  not  ade- 
quate and  well-controlled  and  therefore 
neither  the  clinical  nor  the  statistical 
significance  of  the  reported  results  can 
be  evaluated.  For  this  reason,  the  results 
do  not  substantiate  the  safety  of  the 
dosage  and  its  mode  of  administration 
for  the  claimed  indications  of  hyper- 
cholesterolemia and  or  hypothyroidism. 

C.  The  methods  used  in.  and  the 
facilities  and  controls  used  for,  the 
manufacture,  processing,  and  packing  of 
such  drug  are  inadequate  to  preserve  its 
identity,  strength,  quality,  and  purity, 
within  the  meaning  of  21  U.S.C.  355(d) 
(3),  in  that: 

(1)  The  application  fails  to  include  a 
description  of  the  storage  facilities  of 
the  applicant  and  a  signed  statement 
from  Jason  Laboratories  and  South 
Mountain  Laboratories,  Inc.,  fully 
describing,  directly  or  by  reference,  the 
methods,  facilities,  and  controls  used  in 
their  part  of  the  operations  as  required 
by  21  U.S.C.  355ib)(4)  and  by  21  CFR 
130.4'c),  par.  8ia),  <b),  (c).  and  <d)  of 
the  New  Drug  Application  form. 

(2)  The  application  does  not  meet  the 
requirements  of  21  U.S.C.  355ib)  d)  and 


21  CFR  130.4(c).  Par.  8(f)  of  the  New 
Drug  Application  form,  because  it  falls 
to  contain  a  clear  statement  as  to  the 
actual  suppliers  of  cyanocobalamin  and 
sodium  levothyroxine,  and  the  specifica- 
tions supplied  by  Glaxo  Laboratories, 
Ltd.  for  these  materials  differ  from  those 
in  the  United  States  Pharmacopeia,  18th 
Revision  (USP  XVin),  pp.  153,  642,  as 
well  as  from   the  prior  revision,  USP 

XVII,  pp.  156,  622. 

(3)  The  application  faUs  to  include 
adequate  specifications  for  acceptance 
for  each  lot  of  the  raw  materials  cyano- 
cobalamin and  sodium  levothyroxine  to 
assure  their  identity,  strength,  quality, 
and  piu-ity  as  required  by  21  U.S.C.  355 
(b)(4)  and  21  CFR  130.4(c),  par.  8(d) 
of  the  New  Drug  Application  form. 

(4)  The  application  fails  to  include 
full  specifications  for  acceptance  of  each 
lot  of  the  raw  materials  gelatin  and  so- 
dium hydroxide.  Specifications  and  tests 
for  the  raw  materials  calcium  gluconate, 
methylparaben,  and  propylparaben  do 
not  include  all  of  those  in  the  applicable 
USP  monographs:  Calcium  gluconate, 
USP  XVII  p.  92,  USP  XVni  p.  91;  meth- 
ylparaben, USP  XVII  p.  397,  USP  xvrn 
p.  430;  propylparaben,  USP  XVn  p.  537, 
USP  XVni  p.  561.  Adequate  tests  and 
specifications  are  required  by  21  U.S.C. 
355<b)  (4)  and  21  CFR  130.4(c),  par.  8(d) 
of  the  New  Drug  Application  form. 

(5)  Tests  and  specifications  for  the 
water  for  injection  used  in  the  manu- 
facture of  the  drug  are  inadequate  and 
do  not  include  all  of  those  in  the  USP 
monograph    (USP   XVH,    p.    753;    USP 

XVIII,  p.  777)  as  required  by  21  U.S.C. 
355(b)  '4)  and  21  CFR  130.4(c) ,  par.  8(d) 
of  the  New  Drug  Application  form. 

(6)  The  application  fails  to  Include  a 
description  of  the  sampling  methods  for 
all  raw  materials  as  required  by  21  U.S.C. 
355<b)(4)  and  21  CFR  130.4(c),  par.  8(d) 
of  the  New  Drug  Application  form. 

(7)  The  application  does  not  specify 
which  of  the  outside  laboratories  does 
the  testing  of  the  raw  materials  sodium 
hydroxide,  gelatin,  methylparaben.  pro- 
pvlparaben,  and  water  for  Injection  as 
required  by  21  U.S.C.  355(b)(4)  and  21 
CFR  130.4fc),  par.  8(f)  of  the  New  Drug 
Application  form. 

(8)  The  application  fails  to  include 
adequate  specifications  and  laboratory 
test  procediu-es  to  assure  that  the  fin- 
ished drug  product  conforms  to  appro- 
priate standards  of  identity,  strength, 
quality,  and  purity  as  required  by  21 
U.S.C.  355<b)<4)  and  21  CFR  130.4^0, 
par.  8'n)  of  the  New  Drug  Application 
form.  A  detailed  description  of  the  col- 
lection of  samples  was  not  included.  Tlie 
acceptance  specifications  for  sodium 
levothvroxine  do  not  conform  to  the 
ranges  specified  in  USP  XVH.  p.  622,  and 
USP  XVIII.  p.  642.  in  that  they  provide 
for  use  of  material  with  a  range  of  purity 
lesser  than  the  range  specified  in  the 
USP,  and  are  therefore  outside  the  ac- 
ceptable ranges  of  purity.  The  assay 
method  for  sodium  levothyroxine  does 
not  include  the  use  of  a  blank  determina- 
tion so  that  the  amount  of  iodine  occur- 
ring in  the  environment  and  reagents 


can  be  subtracted  from  the  amount  foimd 
in  tlie  test  sample,  to  given  a  true  value. 
Acceptance  specifications  and  a  test 
method  for  weight  variation  were  not 
provided. 

(9)  The  application  fails  to  contain 
the  manuTactiu-ing  controls  information 
required  by  21  U.S.C.  355(b)(4)  and  21 
CFR  130.4(c),  par.  8  of  the  New  Drug 
Application  form  for  the  diluent  sup- 
posedly packaged  with  the  drug. 

(10)  The  application  fails  to  contain  a 
complete  description  of,  and  adequate 
data  derived  from,  studies  of  the  stabil- 
ity of  the  drug  in  support  of  the  proposed 
expiration  date  as  required  by  21  U.S.C. 
355(b)  (4)  and  21  CFR  130.4(c) ,  par.  S^p) 
of  the  New  Drug  Application  form.  The 
application  does  not  include  stability  in- 
formation on  the  finished  drug  to  assiu-e 
that  calcium  gluconate  and  the  preserv- 
atives win  be  effective  for  the  expiration 
period  proposed  and  it  fails  to  Include  a 
description  of  the  physical  stability  of 
the  drug.  Storage  conditions,  storage 
time,  and  initial  assay  results  are  not 
given  for  the  two  lots  referred  to  imder 
"Shelf  Life".  For  sodium  levothyroxine 
only  one  assay  is  reported  for  lot  6103 
and  none  for  lot  6276.  The  result  of  the 
assay  for  lot  6103  was  1.76  mg./vial  or 
88.2%  of  the  labeled  amount.  This  cal- 
culates to  a  label  claim  of  2  mg./vlal.  The 
composition  given  on  the  labeling  calls 
for  0.5  mg./vial.  It  appears. that  the  com- 
position of  lot  6103  is  different  than  cur- 
rently proposed  In  the  New  Drug  Appli- 
cation for  Co-Thyro-Bal  and  any  results 
obtained  on  that  lot  are  therefore  not 
applicable  to  the  drug  which  is  the  ob- 
ject of  this  new  drug  application. 
Fiu-thermore.  the  result  was  obtained  by 
a  modification  of  the  USP  XVI  method 
for  sodium  levothyroxine  tablets.  This 
procedure  by  itself  Is  not  acceptable  for 
a  stability  determination,  since  it  deter- 
mines total  Iodine  and  would  not  neces- 
sarily detect  decomposition  of  the  hor- 
mone. The  application  does  not  state 
which  of  the  USP  XVH  methods  was 
used  by  Torigian  Laboratories.  Inc.  for 
the  "analysis  for  Vitamin  B„"  reported 
In  the  application. 

D.  Upon  the  basis  of  information  sub- 
mitted as  part  of  the  application  and 
upon  the  basis  of  other  information  that 
is  available  with  respect  to  such  drug, 
there  is  insufficient  Information  to  deter- 
mine whether  such  drug  is  safe  for  use 
under  the  conditions  prescribed,  recom- 
mended, or  suggested  in  the  proposed 
labeling,  within  the  meaning  of  21  U.S.C. 
355^d)(4).  Because  the  live  clinical 
studies  submitted  were  not  adequate  and 
well-controlled  studies  within  the  mean- 
ing of  21  U.S.C.  355(b)  (6)  and  21  CFR 
130.12(a)  (5)  (ii),  neither  the  clinical  nor 
the  statistical  significance  of  the  re- 
ported results  can  be  evaluated.  There- 
fore there  is  insufficient  information  to 
determine  whether  such  drug  is  safe  for 
use  under  the  conditions  prescribed,  rec- 
ommended, or  suggested  in  the  proposed 
labeling. 

E.  Evaluated  on  the  basis  of  mforma- 
tion  submitted  and  other  information 
that  is  available  with  respect  to  the  drug. 
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there  is  a  lack  of  substantial  evidence 
within  the  meaning  of  21  U.S.C.  355(d) 
that  the  drug  will  have  the  effect  it  pur- 
ports or  is  represented  to  have  imder  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested,  in  the  proposed 
labeling  as  follows: 

(1)  21  CFR  130.12(a)  (5)  (ii)  sets  forth 
the  principles  of  an  adequate  and  well- 
controlled  clinical  investigation  within 
the  meaning  of  the  statute,  and  there  is 
a  total  lack  of  scientific  approach  towards 
establishing  the  efficacy  of  Co-Thyro- 
Bal.  as  evidenced  by  a  failure  to  conform 
with  the  principles  set  forth  in  21  CFR 
130.12(a)  (5)  (ii),  in  that: 

(a)  There  are  no  well-controlled  stud- 
ies using  blind  and  double-blind  cross- 
over and  randomization  techniques  or 
any  other  kind  of  control  specified  in  21 
CFR  130.12(a)  (5)  (ii),  so  that  neither 
the  clinical  nor  statistical  significance  of 
the  reported  results  can  be  evaluated. 

(b)  Diagnostic  criteria  for  patient 
selection  were  not  clear,  and  included 
various  chronic  disease  conditions. 

(c)  The  patients  received  concomitant 
oral  thyroid  and  vitamin  preparations  in 
varying  dosage  (Oxytropin,  Lipotropin) 
throughout  the  investigation. 

(d)  Claims  for  clinical  efficacy  were 
related  to  relief  of  subjective  symptoms, 
such  as  nervousness  and  weakness,  which 
are  difficult  to  evaluate  by  quantitative 
objective  criteria. 

(e)  In  view  of  known  changes  in  cho- 
lesterol levels  of  up  to  25  percent  in  as- 
sociation with  variables  such  as  diet, 
stress,  and  season,  the  data  submitted  re- 
garding effects  of  Co-Thyro-Bal  on  cho- 
lesterol levels  cannot  be  evaluated  in  the 
absence  of  controls. 

(f)  Rapid  advances  in  the  fields  of 
lipid  and  thyroid  metabolism  in  the  past 
decade  have  resulted  in  more  precise 
laboratory  techniques  for  clinical  diag- 
nosis and  evaluation  of  drug  effects  than 
those  relied  on  in  the  reported  inves- 
tigations. 

(2)  Because  the  studies  submitted  can- 
not as  a  result  of  the  serious  deficiencies 
stated  above  be  considered  in  any  way 
"adequate  and  well-controlled"  within 
the  meaning  of  the  statute  and  appUcable 
regulations,  the  data  submitted  do  not 
substantiate  the  effectiveness  of  Co- 
Thyro-Bal  for  the  claimed  indications  of 
hypercholesterolemia  and/or  hypothy- 
roidism. No  data  have  been  submitted  to 
validate  either  the  need  for  the  drug 
under  the  stated  circumstances  or  the 
effectiveness  of  the  dosage  and  its  mode 
of  administration  for  these  same  indi- 
cations. 

(3)  Available  data  are  inadequate  to 
justify  the  recommended  high  dose  of 
500-800  meg.  of  Vitamin  B,,.  in  view  of 
the  fact  that  the  U.S.  Recommended 
Daily  Allowance  for  adults  is  6  micro- 
grams. 21  CFR  125.1(b)  published  in  the 
FijJERAL  Register  of  January  19.  1973 
(38  FR  2149) ) .  When  doses  of  100  to  1000 
meg.  are  administered.  50  to  98  percent 
is  excreted  in  the  urine  within  48  hours. 
Goodman  &  Gilman.  The  Pharmacologi- 
cal Basis  of  Therapeutics,  p.  1425  (4th 
Ed..  1970). 


(4)  Further,  the  numerous  listed  de- 
ficiencies in  chemical  and  manufactur- 
ing controls  information  which  have 
characterized  both  the  IND  and  NDA 
submissions  cast  further  doubt  on  the 
reliability  and  significance  of  the  re- 
ported clinical  trials. 

(5)  There  are  no  adequate  and  well- 
controlled  studies  establishing  that  each 
drug  in  this  combination  makes  a  con- 
tribution to  the  claimed  effects  of  Co- 
Thyro-Bal  or  establishing  that  Co- 
Thyro-Bal  is  safe  and  effective  for  a 
significant  patient  population  requiring 
such  concurrent  therapy. 

(6)  Adequate  scientifically  valid  sup- 
port has  not  been  submitted  for  the  ra- 
tionale for  the  use  of  cyanacobalamin  in 
this  preparation  for  the  stated  indication 
of  lowering  serum  cholesterol  with  this 
agent  or  agents. 

F.  Based  on  a  fair  evaluation  of  all 
material  facts,  the  proposed  labeling  is 
false  and  misleading  within  the  meaning 
of  21  U.S.C.  355(d)  (6),  as  follows: 

(1)  The  applicant  has  submitted 
only  incomplete  draft  labeling.  No  label- 
ing was  submitted  identifying  the  diluent. 
An  application  will  not  ordinarily  be  ap- 
proved prior  to  the  submission  of  the 
final  printed  label  and  labeling  of  the 
drug  as  required  by  21  U.S.C.  355(b)  (6) 
and  21  CFR  130.4<c),  par.  4  of  the  New 
Drug  Application  form.  Because  of  the 
incomplete  nature  of  the  labeling  sub- 
mitted, the  Commissioner's  comments  are 
limited  to  a  preliminary  review;  addi- 
tional deficiencies  may  exist. 

(2)  The  label  does  not  contain  the 
statement,  "Caution:  Federal  law  pro- 
hibits dispensing  without  prescription" 
as  required  by  21  U.S.C.  353(b)(1)(B), 
353(b)(4).  352(f)(1)  and  21  CFR  1.106 
(b)(2)(i). 

(3)  On  the  label,  sodium  hydroxide  is 
neither  declared  quantitatively  nor  is  its 
effect,  to  adjust  pH.  stated  as  required  by 
21  U.S.C.  352(f)(1)  and  21  CFR  1.106 
(b)(2)(v)(c). 

(4)  The  quantitative  ingredient  state- 
ment is  not  placed  in  direct  conjunction 
with  the  proprietary  name  as  required 
by  21  CFR  1.104(h)(1). 

(5)  The  label  does  not  state  the  route 
of  administration  or  the  recommended 
or  usual  dosage  as  required  by  21  U.S.C. 
352(f)(1)  and  21  CFR  1.106(b)  (2)  (ii) 
(iii) . 

(6)  The  package  insert  does  not  state 
the  date  of  issuance  as  required  by  21 
CFR  1.106(b)(5),  does  not  indicate  the 
location  of  the  expiration  date  as  re- 
quired by  21  CFR  130.4(c),  paragraph 
8(p)  of  the  New  Drug  AppUcation  form, 
and  does  not  giye  the  Zip  Code  with  the 
address  as  required  by  21  CFR  1.102b(d) . 

(7)  In  the  package  insert  section  on 
"Packaging",  it  is  stated  that  "Co-Thyro- 
Bal  is  made  in  single  dose  ampules."  This 
is  in  conflict  with  the  manufacturing  di- 
rections which  call  for  stoppered  multiple 
dose  vials.  It  is  also  stated  that  ampules 
of  diluent  are  included  in  the  package, 
but  the  manufacturing  information  sub- 
mitted falls  to  show  that  a  diluent  is 
packaged  with  the  drug  vials. 


(8)  Because  of  the  deficiencies  respect- 
ing stability  as  set  forth  above,  the  pack- 
age insert  section  on  "Shelf  Life"  can- 
not be  properly  evaluated. 

Therefore,  on  the  basis  of  the  fore- 
going findings,  the  Commissioner  pro- 
poses to  issue  an  order  refusing  to  ap- 
prove  NDA    16-865   for   Co-Thyro-Bal. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
imder  (21  CFR  Part  130).  the  Commis- 
sioner hereby  gives  the  applicant  and 
any  other  interested  person  an  oppor- 
tunity for  a  hearing  to  show  why  new 
drug  application  16-865  should  be 
approved. 

On  or  before  July  30,  1973  the  ap- 
plicant and  any  other  interested  person 
is  required  to  file  with  the  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfare.  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Maryland  20852,  a  written  ap- 
pearance electing  whether  or  not  to 
avail  himself  of  the  opportunity  for  a 
hearing.  Failure  of  the  applicant  or  any 
other  interested  person  to  file  a  written 
appearance  of  election  within  said  30 
days  will  constitute  an  election  by  him 
not  to  avail  himself  of  the  opportunity 
for  a  hearing. 

In  lieu  of  a  request  for  a  hearing, 
the  applicant  may  file  with  the  Hearing 
Clerk  (address  given  above)  on  or  before 
July  30.  1973,  a  notice  to  withdraw  the 
application  pursuant  to  21  CFR  130.8  or 
an  amendment  to  the  application  pur- 
suant to  21  CFR  130.7.  Since  any  amend- 
ment would  be  substantive,  the  un- 
amended application  would  be  con- 
sidered as  withdrawn  and  the  amended 
application  would  be  considered  resub- 
mitted on  the  date  on  which  the  amend- 
ment is  received. 

If  the  applicant  does  not  elect  to 
avail  himself  of  the  opportimity  to  with- 
draw or  amend  the  application,  or  if  the 
applicant  or  any  other  interested  person 
does  not  elect  to  avail  himself  of  the 
opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will 
enter  a  final  order  refusing  to  approve 
the  application. 

If  the  applicant  or  any  other  inter- 
ested person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  he  must 
file,  on  or  before  (July  30.  1973) ,  a  written 
appearance  requesting  the  hearing,  giv- 
ing the  reasons  why  approval  of  the 
new  drug  application  should  not  be  re- 
fused, together  with  a  well-organized 
and  full  factual  analysis  of  the  data  he 
is  prepared  to  show  in  support  of  his 
opposition.  A  request  for  a  hearing  may 
not  rest  upon  mere  allegations  or  de- 
nials, but  must  set  forth  specific  facts 
showing  that  a  genuine  and  substantial 
issue  of  fact  requires  a  hearing  (21  CFR 
130.14(b)). 

If  review  of  the  data  in  the  applica- 
tion and  data  submitted  by  the  appli- 
cant or  any  other  interested  person,  to- 
gether with  the  reasoning  and  factual 
Euialysis  in  a  request  for  a  hearing, 
warrants  the  conclusion  that  no  genuine 
and  substantial  issue  of  fact  precludes 
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refusal  of  approval  of  the  application, 
the  Commissioner  will  enter  an  order  of 
refusal  making  findings  and  conclusions 
on  such  data. 

If.  upon  the  request  of  the  new  drug 
applicant  or  any  other  interested  person. 
a  hearing  Is  justified,  the  issues  will  be 
defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. All  persons  interested  in  identical, 
related,  or  similar  products  covered  by 
the  new  drug  application  will  be  af- 
forded an  opportimity  to  appear  at  the 
hearing,  file  briefs,  present  evidence, 
cross-examine  'witnesses,  submit  sug- 
gested findings  of  fact,  and  otheniV'ise 
participate  as  a  party.  The  hearing  con- 
templated by  this  notice  will  be  open 
to  the  public  except  that  any  portion  of 
the  hearing  that  concerns  a  method  or 
process  the  Commissioner  finds  entitled 
to  protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

Requests  for  a  hearing  and /or  elections 
not  to  request  a  hearing  may  be  seen  in 
the  Office  of  the  Hearing  Clerk  (address 
given  above)  during  regular  business 
hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  <sec.  505.  52  Stat.  1052-53. 
as  amended;  21  U.S.C.  355) ,  and  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
554),  and  imder  authority  delegated  to 
the  Commissioner  (21  CFR  2.120), 

Dated:  June  20.  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-12767  Filed  6-27-73:8:45  am] 


Health  Services  and  Mental  Health 
Administration 

HEALTH  CARE  FACILITIES  SERVICE 

Notice  of  Proposed  Revision  of  General 
Standards  of  Construction  and  Equip- 
ment for  Hospital  and  Medical  Facilities 

Notice  is  hereby  given  that  tlie  "Gen- 
eral Standards  of  Construction  and 
Equipment  for  Haspital  and  Medical  Fa- 
cilities" (DHEW  Publication  No.  iHSM) 
73-4014)  (formerly  PHS  Publication  No. 
930-.\-7,  revised  February.  1969)  is  pro- 
posed for  rension  by  the  Administrator, 
Health  Services  and  Mental  Health  Ad- 
ministration, with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare.  These  standards  are  issued  in 
accordance  with  section  603 ib)  of  the 
Public  Health  Service  Act,  42  U.S.C. 
291c(b),  and  are  incorporated  by  refer- 
ence in  42  CFR  53.101"a). 

The  proposed  revision  includes  the 
following  changes: 

1.  The  title  has  been  changed  from 
"General  Standards  of  Construction  and 
Equipment  for  Hospital  and  Medical  Fa- 
cilities" to  "Minimum  Requirements  of 
Construction  and  Equipment  for  Hos- 
pital and  Medical  Facilities". 


NOTICES 

2.  Requirements  pertaining  to  the 
preparation  of  plans,  specifications, 
site  surveys,  subsoU  Investigations,  and 
cost  estimates  have  been  deleted,  since 
these  are  covered  In  the  technical  man- 
ual issued  by  the  Facilities  Engineering 
and  Construction  Agency  of  the  Depart- 
ment of  Health,  Education,  and  Welfare. 

3.  Emphasis  has  been  directed  to 
functional  and  performance  require- 
ments which  promote  good  medical 
practices.  Provision  has  been  made  to 
permit  a  waiver  by  the  Secretary  of  spe- 
cific requirements  to  permit  innovations 
and  improvements  in  design  or  construc- 
tion techniques. 

4.  Special  design  requirements  for  the 
handicapped  have  been  highlighted,  in 
accordance  with  Public  Law  90-480,  42 
U.S.C.  §5  4151  et  seq..  relating  to  access 
to  public  buildings  by  handicapped 
persons.  

5.  In  keeping  with  the  DHEW  posi- 
tion on  maintaining  conformity  in  re- 
quirements of  departmental  programs, 
construction  and  sprinkler  standards 
have  been  revised  in  accordance  with  the 
Life  Safety  Code,  NFPA  Standard  101. 

6.  Specific  detailed  requirements  have 
been  outlined  for  intensive  care  (medical, 
surgical,  or  coronary)  units  in  general 
hospitals. 

7.  Acceptable  limits  of  sharing  (com- 
mon use)  of  services  by  surgical  and 
obstetrical  suites  have  been  indicated. 
(Sharing  of  services  In  other  areas  is 
permitted  if  this  does  not  affect  patient 
care.) 

8.  A  separate  section  dealing  with  the 
requirements  for  freestanding  outpatient 
facilities  has  been  developed. 

9.  The  requirements  for  rehabilita- 
tion facilities  have  been  reorganized, 
simplified,  and  consolidated  into  one 
section. 

10.  Requirements  for  the  use  of  safe 
glazing  products  have  been  added  In 
order  to  minimize  hazard  due  to  acci- 
dental breakage  by  pedestrian  traffic. 

11.  Requirements  relating  to  the 
amoimt  of  smoke  generated  by  building 
insulation  and  interior  finishes  during  a 
fire  situation  have  been  added. 

12.  Requirements  to  minimize  hazards 
to  occupants  as  a  result  of  natural  dis- 
asters such  as  earthquakes,  hurricanes, 
or  floods  have  been  added.  This  includes 
a  need  for  a  self-sufficient  emergency 
communication  system. 

13.  Ventilation  requirements  for  vari- 
ou.s  hospital  areas  have  been  changed. 

14.  Requirements  for  oxygen  systems 
and  vacuum  systems  have  been  expanded 
and  clarified. 

15.  Electrical  installation  requirements 
have  been  added  in  order  to  provide 
safety  for  electrically  sensitive  patients, 

16.  Various  editorial  and  minor  tech- 
nical changes  have  been  made. 

Requests  for  copies  of  the  proposed 
document  containing  such  revisions 
should  be  directed  to  the  Health  Care 
Facilities  Service,  Health  Services  and 
Mental  Health  Administration.  Depart- 
ment of  Health.  Education,  and  Welfare, 
room  9-45,  5600  Fishers  Lane,  Rockville, 
Md.  20852,  Phone  301-443-2276. 


Prior  to  adoption  of  the  proposed  re- 
vision, consideration  will  be  given  to  any 
written  conrunents,  suggestions,  or  objec- 
tions thereto  which  are  submitted  to  the 
above  address  on  or  before  August  13, 
1973.  Comments  received  will  be  available 
for  public  inspection  at  the  above  address 
from  8:30  a.m.  to  5  p.m.  on  regular  busi- 
ness days. 

Dated  April  23,  1973. 

Frederick  L.  Stone, 
Acting    Administrator.    Health 
Services  and  Mental  Health 
Administration. 

Approved  June  18.  1973. 

Caspar  W.  Weinberger, 
Secretary. 

[FR  Doc.73-12714  Piled  6-27-73;8:45  am] 


Office  of  Human  Development 

ADMINISTRATION  ON  AGING 

Evaluation  Standards  for  Programs  and 
Projects 

Under  section  207(b)  of  the  Older 
Americans  Act  of  1965,  as  amended  bjr 
the  Older  Americans  Comprehensive 
Services  Amendments  of  1973  (PL  93-29) , 
the  Secretary  of  Health,  Education,  and 
Welfare  must  develop  and  publish  gen- 
eral standards  to  be  used  in  evaluating 
the  programs  and  projects  assisted  under 
section  308  or  Title  IV  of  the  Act.  Such 
standards  must  be  published  before 
grants  or  contracts  are  made. 

The  standards  set  forth  below  are  the 
implementation  of  this  requirement. 
They  apply  to  the  following  programs: 

Model  Projects  Program  (Section  306) 
Training  Programs  (Title  IV,  Part  A) 
Research  and  Demonstration  Projects  (Title 

IV.  Part  B) 
Multldlsclpllnary    Centers    of    Gerontology 

(Title  rv,  Part  C) 

The  standards  will  be  used  by  the  Ad- 
ministration on  Aging  in  making  grants 
and  contracts  under  these  programs;  and 
are  effective  immediately. 

The  standards  will  be  revised  In  light 
of  experience  and  public  comment,  and 
interested  persons  are  requested  to  ad- 
dress comments,  criticisms,  and  sugges- 
tions regarding  the  standards  to  the 
Commissioner  on  Aging,  Room  3089, 
Mary  E.  Switzer  Building,  330  C  Street, 
S.W.,  Wa.shington,  D.C.  20201.  Such  com- 
ments should  be  sent  in  time  to  reach  the 
Commi.ssioner*s  office  within  60  days  of 
the  date  of  publication  of  this  notice. 

1.  Purposes  of  the  standards.  These 
criteria  are  published  to  inform  poten- 
tial grantees  and  contractors  of  the 
standards  which  will  be  used  to  evaluate 
the  programs  and  projects  assisted  under 
the  following  programs: 

Model  Projects  Program  (Section  308) 
Training  Programs  (Title  IV,  Part  A) 
Research  and  Demonstration  Projects,  (Title 

IV.  Part  B) 
Multldlsclpllnary    Centers    of     Gerontology 

(Title  IV,  Part  C) 

The  criteria  will  be  used  by  the  Admin- 
istration on  Aging  (AoA) ,  and  it  is  rec- 
ommended tliat  they  be  employed  by 
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states  and  communities  in  evaluating 
these  projects  and  programs.  Specifically, 
they  will  be  the  basis  for  national  evalu- 
ations conducted  under  section  207(g) 
of  the  Older  Americans  Act. 

Not  all  criteria  will  be  used  to  evaluate 
each  progrtim  or  project.  However,  at 
least  some  of  the  criteria  wUl  be  applica- 
ble to  every  project  funded  imder  the 
programs  listed  above. 

Individual  projects  and  programs  will 
be  evaluated  as  part  of  the  overall  effort 
imder  the  Older  Americans  Act  to  im- 
prove the  condition  of  the  elderly.  In- 
dividual projects  and  programs  will  be 
evaluated  for  the  level  of  their  contribu- 
tion to  the  goals  of  the  Older  Americans 
Act. 

2.  Criteria  relating  to  all  covered  pro- 
grams.—  (a)  Output  goals.  Each  project 
or  program  must  have  approved  output 
goals  for  its  own  operations.  Output 
goals  state  the  expected  results  of  the 
program,  such  as  number  of  individ- 
uals trained,  meals  served,  or  specific 
elements  of  new  and  improved  knowl- 
edge. Criteria  relating  to  output  goals 
are  discussed  under  paragraph  3,  Pro- 
gram efficiency. 

(b)  Impact  goals.  Impact  goals  will  be 
developed  by  AoA  for  each  program 
funded  under  the  Act.  These  goals  state 
the  expected  effects  of  outputs,  e.g.,  im- 
proved healtfi  or  nutrition  for  the  eld- 
erly, more  individuals  working  in  pro- 
grams for  the  elderly  or  more  effective 
planning.  Impact  goals  are  discussed 
under  paragraph  4,  Program  effective- 
ness. 

3.  Program  efficiency.  Program  effi- 
ciency will  be  measured  by  the  extent 
to  which  project  output  goals  are  met, 
and  by  the  comparative  costs  for  meet- 
ing comparable  goals.  Specifically,  proj- 
ects and  programs  will  be  evaluated 
against  the  following  criteria: 

(a)  The  extent  to  which  the  grantee 
or  contractor  meets  or  exceeds  the  out- 
put goals  established  by  the  program  or 
project. 

(b)  The  extent  to  which  the  cost  of  a 
program  or  project  is  consonant  with  its 
level  of  output  when  compared  to  other 
methods  of  achieving  similar  goals. 

4.  Program  effectiveness.  Measures 
of  program  effectiveness  concern  the  ex- 
tent to  which  the  specific  programs  and 
projects  will  help  to  meet  national  goals 
and  objectives.  The  effectiveness  criteria 
are  based  on  the  purposes  stated  in  Title 
I  of  the  Older  Americans  Act,  as  amend- 
ed and  Title  I  of  the  Older  Americans 
Comprehensive  Services  Amendments  of 
1973.  Specifically,  projects  and  programs 
will  be  evaluated  against  the  following 
criteria: 

(a)  The  extent  to  which  the  program 
or  project  contributes  to  the  develop- 
ment or  capability  of  comprehensive  pro- 
grams which  approach  a  full  range  of 
health,  education,  and  social  services  to 
older  citizens  who  need  them. 

(b)  The  extent  to  which  the  program 
or  project  increases  national  and  local 
capability  to  give  full  and  special  con- 
sideration to  older  citizens  with  special 


needs  in  the  planning,  development  and 
operation  of  service  delivery  programs. 

(c)  The  extent  to  which  the  program 
or  project  improves  capacity  for  priority 
setting  to  insure  the  delivery  of  serv- 
ices to  citizens  with  the  greatest  eco- 
nomic and  social  needs  imtil  such  serv- 
ices are  available  to  all  elderly. 

(d)  The  extent  to  which  the  program 
or  project  helps  lead  to  the  coordinated 
delivery  of  a  full  range  of  services  to 
older  citizens  including,  where  appUca- 
ble,  meaningful  employment  opportuni- 
ties for  many  individuals  including  older 
persons,  young  persons  and  volunteers 
from  the  community. 

(e)  The  extent  to  which  the  program 
or  project  develops  or  provides  resources 
and  techniques  for  insuring  that  the 
plarming  and  operation  of  comprehen- 
sive programs  will  be  undertaken  as  a 
partnership  of  older  citizens,  commimity 
agencies,  State  and  local  goverrunents 
and  other  members  of  the  community 
with  appropriate  assistance  from  the 
Federal  Government. 

5.  Criteria  for  model  projects  program. 
Each  model  project  will  be  evaluated 
against  the  following  criteria: 

(a)  The  extent  to  which  the  project 
strengthens  State,  regional  (intra- 
state), metropolitan  area,  county,  city 
or  community  capacity  for  plarming  and 
coordinating  programs. 

(b)  The  extent  to  which  the  project 
suggests  and  develops  innovations  and 
improvements  in  programs,  institutional 
practices,  laws,  and  regulations  which 
will  improve  the  status  of  the  elderly. 

(c)  The  extent  to  which  the  project 
broadens  the  base  of  human  and  material 
resources  invested  by  the  community  in 
activities  which  aid  the  elderly. 

(d)  The  extent  to  which  the  project 
organizes  or  influences  the  organization 
of  services  needed  by  the  elderly  so  that 
they  will  be  more  effectively  delivered  and 
more  easUy  available. 

(e)  The  extent  to  which  the  project 
or  program  increases  the  capability  of 
service  providers  to  meet  specific  needs, 
such  as:  transportation,  housing,  con- 
tinuing education,  preretirement  plan- 
ning and  the  needs  of  the  physically  and 
mentally  impaired. 

6.  Criteria  for  training.  The  criteria 
for  the  success  of  the  training  programs 
supported  under  Title  IV  of  the  Older 
Americans  Act  are  based  upon  the  goals 
for  the  program  described  in  sections  401, 
403,  and  404  of  the  Act.  Specifically, 
training  programs  will  be  measured 
against  the  following  criteria: 

(a)  The  extent  to  which  the  program 
contributes  to  the  provision  of  a  broad 
range  of  quality  training  and  retraining 
opportunities  responsive  to  changing 
needs  of  programs  in  the  field  of  aging. 

(b)  The  extent  to  which  the  program 
attracts  additional  people  into  the  field 
of  aging. 

(c)  The  extent  to  which  the  program 
helps  to  make  personnel  training  pro- 
grams more  responsive  to  the  need  for 
trained  personnel  in  the  field  of  aging. 


(d)  The  extent  to  which  the  program 
results  in  educational  institutions  at  all 
levels  providing  increased  training  op- 
portunities in  the  field  of  aging. 

7.  Criteria  for  research  and  develop- 
ment projects.  The  criteria  for  evaluat- 
ing research  and  development  grants  and 
contracts  concern  both  the  quality  and 
relevance  of  a  research,  development  or 
demonstration  project  and  the  degree  of 
utilization  of  the  project's  results.  Spe- 
cifically. R&D  projects  will  be  measured 
against  the  following  criteria : 

(a)  The  extent  to  which  the  project 
generates  information  on  the  current 
patterns  and  conditions  of  living  of  older 
persons  and  on  their  effect  on  wholesome 
and  meaningful  living  for  such  persons. 

(b)  The  extent  to  which  the  project 
develops  or  demonstrates  new  ap- 
proaches, techniques,  and  methods  which 
hold  promise  of  a  substantial  contribu- 
tion toward  wholesome  and  meaningful 
lives  for  older  persons. 

(c)  The  extent  to  which  the  project 
develops  or  demonstrates  approaches, 
methods  and  techniques  for  achieving  or 
improving  coordination  of  community 
services  for  older  persons. 

(d)  The  extent  to  which  the  project 
evaluates  approaches,  techniques  and 
methods  which  may  assist  older  persons 
to  enjoy  wholesome  and  meaningful  lives 
and  to  contribute  to  the  strength  and 
welfare  of  the  United  States. 

(e)  The  extent  to  which  findings  can 
be  used  to  improve  projects  and  pro- 
grams by  researchers,  individuals  con- 
ducting demonstrations,  and  those  oper- 
ating projects  and  programs  to  serve  the 
elderly. 

(f)  The  extent  to  which  the  results 
of  R&D  projects  can  be  used  for  improved 
planning,  decision  making  and  policy 
making  in  programs  for  the  elderly. 

(g)  Tlie  extent  to  which  research  and 
demonstration  projects  use  standardized 
methods  for  collecting  both  cost  data  and 
estimates  of  physical  and  mental  condi- 
tions so  as  to  permit  comparisons  among 
projects  and  with  other  findings. 

8.  Criteria  for  multidisciplinary  cen- 
ters of  gerontology.  Multidisciplinary 
centers  of  gerontology  will  be  evaluated 
against  the  same  criteria  for  R&D  and 
training  actirities  as  independent  pro- 
grams and  projects.  (See  paragraphs  6 
and  7).  In  addition,  the  centers  will  be 
measured  against  the  following  criteria: 

(a)  The  extent  to  which  the  center 
performs  the  full  range  of  activities  de- 
scribed in  section  421  of  the  Act. 

(b)  The  extent  to  which  the  center 
increases  the  use  of  information  on 
aging  in  the  teaching  of  biological,  be- 
harioral,  and  social  sciences  at  colleges 
or  universities. 

(c)  The  extent  to  which  the  center 
provides  useful  consultation  to  public 
and  voluntary  organizations  with  respect 
to  the  needs  of  older  people  and  in  plan- 
ning and  developing  services  for  the 
elderly. 

(d)  The  extent  to  which  the  center 
creates  opportunities  for  innovative, 
multidisciplinary  efforts  in  teaching,  re- 
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search,  and  demonstration  projects  with 
respect  to  aging. 

Effective  date:  June  28,  1973. 

Dated:  June  25,  1973. 

Frank  Carlucci, 
Acting  Secretary. 

|FR  Doc.73-13043  PUed  6-27-73:8:45  am] 


Office  of  the  Secretary 

OFFICE  OF  GENERAL  COUNSEL 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

The  statement  of  organization,  func- 
tions, and  delegations  of  authority  of 
the  Department,  chapters  2-300,  2-310 
and  2-320  thereof  entitled  "OfQce  of  the 
General  Counsel",  "Immediate  OfQce  of 
the  General  Counsel",  and  "Divisions  in 
the  Office  of  the  General  Counsel"  re- 
spectively, are  hereby  revised  to  combine 
the  three  chapters  into  a  new  chapter  IS 
entitled  "Office  of  the  General  Coun- 
sel"; to  reflect  the  change  in  the  name 
of  three  Divisions  to  "Food  and  Drug 
Division",  "Public  Health  Division",  and 
"Human  Resources  Division";  and  to  re- 
flect the  present  duties  of  the  various 
divisions  of  the  Office  of  the  General 
Counsel.  The  new  chapter  reads  as  fol- 
lows: 

Sec.  lS-00  Mission.  The  General  Coun- 
sel, as  special  advisor  to  the  Secretary 
on  legal  matters,  is  responsible  for  pro- 
viding all  legal  services  and  advice  to  the 
Secretary,  Under  Secretary,  and  all  sub- 
ordinate organizational  components  of 
the  Department  in  connection  with  the 
operations  and  administration  of  the 
Department. 

Sec.  lS-10  Organization.  The  Office  of 
the  General  Counsel,  under  the  super- 
vision of  a  General  Counsel,  consists  of: 

1.  The  General  Counsel 

2.  Immediate  Office  of  the  General 
Counsel 

3.  Ten  Regional  Attorneys  [see  Chap- 
ter lS-80] 

4.  Divisions  in  the  Office  of  the  Gen- 
eral Counsel 

Sec.  lS-12  The  General  Counsel. 

A.  The  General  Counsel  is  directly  re- 
sponsible to  the  Secretary. 

B.  In  the  event  of  the  General  Coun- 
sel's absence  or  disability,  or  in  the  event 
of  a  vacancy  in  the  position  of  General 
Counsel,  the  Deputy  General  Counsel 
acts  for  him. 

C.  In  the  event  of  the  absence  or  dis- 
ability of  both  the  General  Counsel  and 
his  Deputy,  or  in  the  e^tilt  of  vacancies 
in  both  positions  a  designated  Assistant 
General  Counsel  acts  for  him. 

D.  Each  division  is  under  the  general 
supervision  of  the  General  Counsel  and 
the  Deputy  General  Counsel  and  the  im- 
mediate supervision  of  an  Assistant  Gen- 
eral Counsel  and  Deputy  Assistant  Gen- 
eral Counsel. 

Sec.  lS-14  Immediate  Office  of  the 
General  Counsel. 

A.  The  Immediate  Office  of  the  General 
Counsel  shall  consist  of : 

1.  General  Counsel 


2.  Deputy  General  Counsel 

3.  Special  Assistant  to  the  General 
Counsel 

4.  Executive  Assistant  to  the  General 
Counsel 

Sec.  lS-15  Ten  Regional  Attorneys. 
[see  chapter  lS-80]. 

Sec.  lS-18  Divisions  in  the  Office  of 
the  General  Counsel. 

A.  The  Divisions  in  the  Office  of  the 
General  Counsel  are: 

Business  and  Administrative  Law    Di- 
vision 
Civil  Rights  Division 
Education  Division 
Food  and  Drug  Division 
Legislation  Division 
Public  Health  Division 
Human  Resources  Division 
Social  Security  Division 

Sec.  lS-20  Functions.  The  General 
Counsel  is  authorized  to  promulgate  such 
directives,  in  accordance  with  established 
procedures,  as  are  necessary  to  carry  out 
the  responsibilities  assigned.  The  Office 
of  the  General  Counsel  is  responsible  for: 

1.  Furnishing  all  legal  services  and  ad- 
vice to  the  Secretary,  Under  Secretary, 
and  all  offices,  branches,  or  units  of  the 
Department  in  connection  with  the  op- 
erations and  administration  of  the 
Department. 

2.  Furnishing  legal  services  and  advice 
on  such  other  matters  as  may  be  sub- 
mitted by  the  Secretary,  the  Under  Secre- 
tary, and  any  other  person  authorized 
by  the  Secretary  to  request  such  service 
or  advice. 

3.  Representing  the  Department  in  all 
litigation  when  such  direct  representa- 
tion is  authorized  by  law,  and  in  other 
cases  making  and  supervising  contacts 
with  attorneys  responsible  for  the  con- 
duct of  such  litigation. 

4.  Performing  all  liaison  functions  in 
connection  with  legal  matters  involving 
the  Department,  and  formulating  or  re- 
viewing requests  for  formal  opinions  or 
rulings  by  the  Attorney  General  and  the 
Comptroller  General. 

5.  Drafting  all  proposals  for  legislation 
originating  in  the  Department  and  re- 
viewing all  proposed  legislation  submitted 
to  the  Department  or  to  any  operating 
agency  of  the  Department  for  comment 
preparing  reports  and  letters  to  congres- 
sional committees,  the  Office  of  Manage- 
ment and  Budget,  and  others  on  pro- 
posed legislation ;  prescribing  procedures 
to  govern  the  routing  and  review,  within 
the  Department,  of  material  relating  to 
proposed  Federal  legislation. 

6.  Performing  liaison  functions  with 
the  Office  of  the  Federal  Register,  Na- 
tional Archives  and  Records  Service. 

7.  Generally  supervising  all  legal  ac- 
tivities'of  the  Department  and  its  operat- 
ing agencies  and  directing  the  activities 
of  the  legal  staff  in  the  field. 

Section  IS-21  Immediate  Office  of  the 
General  Counsel. 

A.  The  General  Counsel : 

1.  Is  responsible  to  and  serves  as  Spe- 
cial Advisor  to  the  Secretary  on  legal 
matters  in  connection  with  the  adminis- 
tration of  the  Department. 


2.  Exercises  general  direction  and  sup- 
ervision over  all  legal  activities  carried  on 
by  the  Department. 

B.  The  Deputy  General  Counsel  assists 
the  General  Coimsel  in  the  carrying  out 
of  his  responsibilities  and  performs  such 
duties  as  the  General  Counsel  prescribes. 

C.  The  Assistants  to  the  General 
Counsel  assist  the  General  Counsel  and 
the  Deputy  General  Counsel  in  carrying 
out  their  professional  and  managerial  re- 
sponsibilities. 

Sec.  IS-22  Divisions  in  the  Office  of  the 
General  Counsel. 

A.  The  Divisions  in  the  Office  of  the      > 
General  Counsel  have  the  following  re- 
sponsibilities : 

1.  Business  and  Administrative  Law 
DiTHsion.  The  Business  and  Adrtiinistra- 
tive  Law  Division  shall  be  responsible  for: 

a.  Legal  services  on  business  manage- 
ment activities  and  administrative  op- 
erations throughout  the  Department, 
including  procurement,  contracting,  per- 
sonnel, patents,  copyrights,  budget,  ap- 
propriations, employment,  compensa- 
tion, travel,  and  claims  by  and  against 
the  Department. 

b.  Legal  services  for  the  Department's 
surplus  property,  civil  defense,  and  se- 
curity programs. 

c.  Liaison  with  the  Comptroller  Gen- 
eral. 

d.  Legal  services  under  the  National 
Environmental  Policy  Act. 

e.  Liaison  with  the  Department  of 
Justice  on  administration  of  the  Freedom 
of  Information  Act. 

f.  Counseling  employees  who  request 
advice  on  or  interpretation  of  standards 
of  conduct. 

2.  Civil  Rights  Division.  The  Civil 
Rights  Division  shall  provide  legal  serv- 
ices for  the  Office  for  Civil  Rights. 

3.  Education  Division.  The  Education 
Division  shall  provide  legal  services  for 
programs  administered  by  the  Office  of 
the  Assistant  Secretary  for  Education, 
the  Office  of  Education  and  the  National 
Institute  of  Education. 

4.  Food  and  Drug  Division.  The  Food 
and  Drug  Division  shall  provide  legal 
services  for  programs  administered  by 
the  Food  and  Drug  Administration. 

5.  Legislation  Division.  The  Legisla- 
tion Division  shall  be  responsible  for: 

a.  Drafting  all  proposed  legislation 
originating  in  the  Department,  review- 
ing specifications  for  such  proposed  leg- 
islation, and  reviewing  all  proposed  leg- 
islation submitted  to  the  Department  or 
to  any  constituent  unit  of  the  Depart- 
ment for  comment. 

b.  Preparing  or  reviewing  reports  and 
letters  to  Congressional  Committees,  the 
Office  of  Management  and  Budget,  and 
others  on  proposed  legislation. 

c.  Reviewing  proposed  testimony  of 
Department  officials  before  Congres- 
sional Committees  relating  to  pending  or 
prop>osed  legislation. 

d.  Acting  as  Department  liaison  with 
the  Office  of  Management  and  Budget  on 
legislative  matters. 

e.  Prescribing  procedures  to  govern 
the  routing  and  review,  within  the  De- 
partment, of  material  relating  to  pro- 
posed Federal  legislation. 
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6.  Public  Health  Division.  The  Public 
Health  Division  shall  provide  legal  serv- 
ices for  programs  administered  by  the 
Assistant  Secretary  for  Health,  the  Na- 
tional Institutes  of  Health,  and  the 
Health  Services  and  Mental  Health  Ad- 
ministration of  the  Public  Health  Serv- 

7.  Human  Resources  Division.  The 
Human  Resources  Division  shall  provide 
legal  services  for  programs  administered 
by  the  Social  and  Rehabilitation  Service 
and  by  the  Office  of  Human  Develop- 

8.  Social  Security  Division.  The  Social 
Security  Division  shall  provide  legal 
services  for  programs  administered  by 
the  Social  Security  Administration. 

Sec.  lS-30  Department  Claiins  Officer. 

A.  The  Assistant  General  Counsel, 
Business  and  Administrative  Law  Divi- 
sion, or,  in  his  absence  or  inability  to  act, 
the  Deputy  Assistant  General  Counsel. 
Business  and  Administration  Law  Divi- 
sion, is  designated  Department  Claims' 
Officer  and  is  authorized : 

1.  As  the  designee  of  the  Secretary  for 
the  purpose,  to  perform  the  duties  and 
exercise  the  authority  vested  in  him  by 

(a)  the  Federal  Tort  Claims  Act  (28 
U.S.C.  2671-2680)  as  amended  and  sec- 
tion 233  (a) -(f)  of  the  Emergency  Health 
Personnel  Act  of  1970  (42  U.S.C.  233(a)- 

(b)  the  Military  Persormel  and  Civil- 
ian Employees'  Claims  Act  of  1964  (31 
U.S.C.  240-243)  as  amended. 

(c)  the  Federal  Claims  Collection  Act 
of  1966  (31  U.S.C.  951-953)  as  amended, 
except  with  respect  to  erroneous  pay- 
ments under  Titles  U  and  XVm  of  the 
Social  Security  Act. 

(d)  5  U.S.C.  5584  authorizing  waiver, 
in  certain  cases,  of  claims  arising  out  of 
erroneous  payments  of  pay  to  employees 
of  the  agency. 

The  authority  to  adjudicate  claims  aris- 
ing under  the  statutes  enumerated  above 
has  been  redelegated  to  the  Chief, 
Litigation  and  Claims  Branch,  Business 
and  Administrative  Law  Division,  by  the 
Department  Claims  Officer. 

2.  To  formulate,  prescribe  and  issue 
rules,  regulations,  procedures  and  in- 
sti-uctions  for  investigating,  collecting 
evidence,  reporting,  processing,  and  oth- 
erwise handling  throughout  the  Depart- 
ment, claims  and  situations  out  of  which 
claims  or  suits  may  arise  under  the  Stat- 
utes, and  situations  of  the  character  con- 
templated by  any  law  out  of  which  claims 
or  suits  by  the  Government  for  damage 
to  Government  property  may  arise. 

3.  To  arrange  for  the  maintenance  and 
control  of  the  necessary  files  and  records 
of  such  claims  and  situations. 

4.  To  generally  direct  and  coordinate 
the  activities  of  the  operating  agencies 
and  offices  of  the  Department  in  carry- 
ing out  the  provisions  of  this  section. 

B.  Any  notice  or  wTiting,  required  by 
28  U.S.C.  2675(b)  to  be  served  on  the 
Department  or  on  an  operating  agency 
or  office,  may  be  served  on  the  Depart- 
ment Claims  Officer. 

C.  The  Department  Claims  Officer 
shall,  as  often  as  he  deems  proper  but 


not  less  than  once  a  year,  submit  to  the 
Secretary  a  report  of  his  activities  pur- 
suant to  this  section.  Such  report  or  re- 
ports shall  include  all  of  the  data  required 
by  the  Statutes  to  be  reported  by  the 
Secretary  to  the  Congress  and  may  also 
include  any  accident  trends,  practices, 
procedures,  or  other  circumstances,  in- 
cluding the  operation  of  safety  programs, 
as  evidenced  by  situations  and  claims 
which  come  to  his  attention  in  the  per- 
formance of  his  duties  and  which  may 
indicate  the  need  for  administrative 
acrton. 

Sec.  lS-35  Department  Patent  Of- 
ficer. The  Assistant  General  Counsel, 
Business  and  Administrative  Law  Divi- 
sion is  designated  Department  Patent 
Officer  and  is  responsible  for: 

1 .  Patent  Administration 

a.  Issuing  patent  administration  pro- 
cedures and  recommending  regulations 
for  issuance  by  the  Secretary. 

b.  Receiving  reports  of  inventions  by 
employees  and  holders  of  Department 
grants,  fellowships,  and  contracts. 

c.  Issuing  licenses  to  applicants  under 
patent  applications  and  patents  owned 
by  the  Government  as  represented  by 
the  Department  and  accepting  licenses 
issued  to  the  Government  as  represented 
by  the  Department. 

d.  Maintaining  records  and  documents 
incident  to  patent  administration. 

2.  Legal  Services 

a.  Rendering  legal  interpretations 
with  respect  to  all  patent  matters  within 
the  Department. 

b.  Making  patent  determinations 
within  the  framework  of  existing  law. 
regulations  and  policy. 

c.  Providing  legal  advice  on  patent 
matters  to  the  Assistant  Secretary  for 
Health. 

d.  Furnishing  legal  counsel  to  the  De- 
partment Patent  Board. 

e.  Providing  other  legal  services,  such 
as  conducting  patent  searches,  filing  and 
prosecuting  patent  applications,  and 
drafting  legal  documents  such  as 
assignments  and  licenses  incident  to 
patent  administration  for  which  the 
Department  has  responsibility. 

f .  Maintaining  liaison  with  other  Fed- 
eral departments  and  the  public  on  legal 
matters  in  the  administration  of  the 
Department's  patent  responsibilities. 

Sec.  lS-40  Delegation  by  the  Secretary 
of  Authority  under  Public  Law  87-693 
for  Recovery  of  the  Cost  of  Hospital 
and  Medical  Care  and  Treatment  Fur- 
nished by  the  United  States.  Pursuant 
to  the  authority  contained  in  the  Fed- 
eral Medical  Care  Recovery  Act  (42 
U.S.C.  2651-2653)  as  amended,  and  in 
accordance  with  the  regulations  of  the 
Attorney  General  (28  CFR  Part  43), 
the  General  Counsel  is  authorized,  in 
connection  with  any  claim  for  the  re- 
covery of  the  reasonable  value  of  hos- 
pital and  medical  care  and  treatment 
fui-nished  by  this  Department  to  (1)  ac- 
cept the  full  amount  of  a  claim  and 
execute  a  release  therefor,  (2)  com- 
promise or  settle  and  execute  a  release 
of  any  claim,  not  in  excess  of  $20,000, 
which  the  United  States  has  for  the  rea- 


sonable value  of  such  care  or  treatment,^ 
or  (3)  waive  and  in  this  connection  re-' 
lease  any  claim,  not  in  excess  of  $20,000, 
in  whole  or  in  part,  either  for  the  con- 
venience of  the  Government,  or  if  he 
determines  that  collection  would  result 
in  imdue  hardship  upon  the  person  who 
suffered  the  injury  or  disease  for  which 
care  and  treatment  were  furnished,  and 
(4)  with  the  prior  approval  of  the  De- 
partment of  Justice,  compromise,  settle, 
or  waive  any  claim  in  excess  of  $20,000 
and  execute  a  release  therefor. 

Sec.  lS-41  Redelegation  by  the  Gen- 
eral Counsel.  The  authorities  delegated 
to  the  General  Coimsel  by  Section  IS- 
40  have  been  redelegated  to  the  Assist- 
ant General  Counsel,  Business  and  Ad- 
ministrative Law  Division,  and  to  the 
Chief,  Litigation  and  Claims  Branch. 

Sec.  lS-42  Redelegations  by  the  Assist- 
ant General  Counsel,  Business  and  Ad- 
ministrative Law  Division.  The  authori- 
ties delegated  to  the  Assistant  General 
Counsel,  Business  and  Administrative 
Law  Division  by  section  lS-42  have  been 
redelegated  to  the  Regional  Attorneys  in 
each  of  the  ten  Regional  Offices  of  this 
Department,  with  respect  to  claims  for 
the  recovery  of  the  reasonable  value  of 
hospital  and  medical  care  and  treatment 
furnished  by  this  Department  in  the 
amount  of  $2,500.00  or  less  which  have 
not  been  referred  to  the  Department  of 
Justivce  for  further  action. 

Dated:  June  15, 1973. 

S.  H.  Clarke, 
Acting  Assistant  Secretary  for 
Administration  and  Management. 
[FR  Doc.73-13013  Filed  6-27-73:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing 
Management 

[Docket  No.  I>-73-236] 

REGIONAL  ADMINISTRATOR,  PHILADEL- 
PHIA REGIONAL  OFFICE,  REGION  III, 
ET  AL. 

Redelegation  of  Authority  With  Respect  to 
Major  Disaster  Relief 

Section  A.  Authority  redelegated.  The 
Regional  Administrator  and  the  Deputy 
Regional  Administrator,  Philadelphia 
Regional  Office,  Region  III;  and  the  Di- 
rector and  the  Deputy  Director,  HUD 
Scranton  Special  Recovei-y  Office;  pur- 
suant to  Public  Law  91-606  (42  U.S.C. 
4401),  Executive  Order  11575,  and  regu- 
latioiis  of  Office  of  Emergency  Prepared- 
ness codified  in  32  CFR  Parts  1709  and 
1710,  as  amended  by  36  FR  1329,  Janu- 
ary 29, 1971,  and  as  assigned  by  the  Direc- 
tor of  the  Office  of  Emergency  Prepared- 
ness, each  Is: 

1.  Authorized  to  utilize  or  lend  the 
equipment,  supplies,  facilities,  personnel 
and  other  resources  of  the  Department  in 
major  disaster  areas  as  provided  by  law 
and  directed  by  the  Director  of  OEP. 

2.  Designated  a  contracting  officer  and 
authorized  to  enter  into  and  administer 
procurement  contracts  within  major  dis- 
aster areas  under  his  jurisdiction,  includ- 
ing the  sale  of  emergency  housing  ac- 
quired pursuant   thereto   to   occupants. 
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and  to  make  related  determinations  ex- 
cept determinations  under  section  302 
(cMll).  (12>,  and  (13)  of  the  Federal 
Property  and  Administrative  Services 
Act  (41  U.S.C.  252(c)  (11),  (12).  and 
(13)  ),  with  respect  to  major  disaster  re- 
lief functions  of  the  Depaitment  and  as 
assigned  by  the  Director,  Office  of  Emer- 
gency Preparedness. 

Sec.  B.  Authority  to  redelegate.  The 
Regional  Administrator  and  the  Deputy 
Regional  Administrator.  Philadelphia 
Regional  Office,  Region  III.  and  the  Di- 
rector and  the  Deputy  Director,  HUD 
Scranton  Special  Recovery  Office,  each 
is  authorized  to  redelegate  to  employees 
of  the  Department  any  of  the  authority 
set  forth  in  section  A,  2. 

Sec.  C.  Authority  excepted.  There  is 
excepted  from  the  authority  redelegated 
in  section  A  the  power  and  authority  to : 

1.  Establish  the  rate  of  interest  on 
Federal  loans  and  advances. 

2.  Issue  notes  or  other  obligations  for 
purchase  by  the  Secretar>'  of  the  Treas- 
ury. 

3.  Sue  and  be  sued. 

4.  Issue  niles  and  regulations. 

5.  Exercise  the  powers  and  authorities 
under  section  402iai  and  under  section 
402(ci  (1-7)  of  the  Housing  Act  of  1950 
(12  U.S.C.  1749(a)  and  1749'c)  (l)-(7i ). 

Sec.  D.  Exercise  of  delegated  authority. 
The  delegation  of  authority  made  under 
section  A  shall  not  be  construed  to  modify 
or  otherwise  affect  the  administrative 
and  supervisory  powers  of  the  Regional 
Administrator  to  whom  a  delegate  is  re- 
sponsible. (Secretary's  delegation  of  au- 
thority published  at  37  FR  3376.  Feb.  15. 
1972) 

Effective  date.  This  redelegation  of  au- 
thority shall  become  effective  July  1. 
1973. 

H.  R.  Crawford, 
Assistant  Secretary 
for  Housing  Management. 

[FR  Doc  73-13019  Filed  6-27-73:8:45  am| 


Office  of  the  Secretary 

[Docket  No  I>- 73 -235 1 

DIRECTOR  AND  DEPUTY  DIRECTOR,  HUD 
SCRANTON  SPECIAL  RECOVERY  OFFICE 

Delegation  of  Authority 

Section  A.  Authority  delegated.  The 
Director  and  Deputy  Director  of  the 
HUD  Special  Recovery  Office.  Scranton, 
Pa.,  each  is  authorized  to  exercise  the 
power  and  authority  of  the  Secretary  of 
Housing  and  Urban  Development  now  or 
hereafter  redelegated  to  each  Director 
of  a  HUD  Area  Office,  with  respect  to 
disaster  recoveiT  responsibilities. 

Sec.  B.  Authority  to  redelegate.  The 
Regional  Administrator  and  the  Deputy 
Regional  Administrator.  Region  III 
(Philadelphia',  and  the  Director  and 
Deputy  Director.  HUD  Scranton  Special 
Recovery  Office,  each  is  authorized  to  re- 
delegate to  employees  of  such  Office  any 
of  the  authority  redelegated  in  section  A. 

Sec.  C.  Exercise  of  delegated  authority. 
The  delegation  of  authority  made  under 
section   A   shall    not    be   construed    to 


modify  or  otherwise  affect  the  adminis- 
trative and  supervisory  powers  of  the 
Regional  Administrator  to  whom  a  dele- 
gate is  responsible. 

Sec.  D.  Supersedure.  The  redelegation 
of  authority  to  the  Director  and  Deputy 
Director,  Community  Development  Dis- 
aster Recovery  Office,  Scranton,  Pa.,  pub- 
lished January  24,  1973  (38  FR  2344>.  is 
hereby  superseded. 

(Sec.  7(d)  of  the  Department  of  HUD  Act; 
42  U.S.C.  3535(d).) 

Effective  date.  This  delegation  of  au- 
thority is  effective  July  1, 1973. 

James  T.  Lynn, 

Secretary  of  Housing 

and  Urban  Development. 

[FR  Doc  73-13018  Piled  6-27-73,8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

FLORIDA 
Notice  of  Proposed  Action  Plan 

The  Florida  Department  of  Trans- 
portation has  submitted  to  the  Federal 
Highway  Administration  of  the  U.S.  De- 
partment of  Transportation  a  proposed 
action  plan  as  required  by  policy  and 
procedure  memorandum  90-4  issued  on 
September  21,  1972.  The  action  plan  out- 
lines the  organizational  relationships,  the 
assignments  of  responsibility,  and  the 
procedures  to  be  used  by  the  State  to 
assure  that  economic,  social  and  environ- 
mental effects  are  fully  considered  in 
developing  highway  projects  and  that 
final  (ieclsions  on  highway  projects  are 
made  in  the  best  overall  public  interest, 
taking  into  consideration :  ( 1 )  Needs  for 
fast,  safe  and  efficient  transportation: 
(2)  public  services:  and  (3)  costs  of 
elimirvating  or  minimizing  adverse 
effects. 

The  proposed  action  plan  is  available 
for  public  review  at  the  following  loca- 
tions : 

1.  Florida  Department  of  Transportation 
Haydon  Burns  Building 
65  Suwannee  Street 
Tallahassee.  Florida  32304 

2  Florida  Division,  FHWA 

Ackerman  Building 

223  North  College  Avenue 

Tallahassee,  Florida  32301 

3  FHWA  Regional  Office 

Office  of  Environment  and  Design 
1720  Peachtree  Rd..  N.W.,  Rm.  208 
Atlanta,  Georgia  30309 
4.  U.S.  Department  of  Transportation 
Federal  Highway  Administration 
Environmental  Development  Division 
Nassif  Building,  Room  3246 
400  7th  Street  S.W. 
Washington,  D.C.  20590 

Comments  from  interested  groups  and 
the  public  on  the  proposed  action  plan 
are  invited.  Comments  should  be  sent  to 
the  FHWA  Regional  Office  shown  above 
before  July  16,  1973. 

Lssued  on  Jime  21,  1973/ 

NORBERT  T.  TiEMANN, 

Federal  Highvmy  Administrator. 
[FR  Doc.73-12983  Piled  6-27-73:8:45  amj 


PENNSYLVANIA 
Notice  of  Proposed  Action  Plan 

The  Pennsylvania  Department  of 
Transportation  has  submitted  to  the 
Federal  Highway  Administration  of  the 
U.S.  Department  of  Transportation  a 
proposed  action  plan  as  required  by 
Policy  and  Procedure  Memorandum  90-4 
issued  on  September  21,  1972.  The  action 
plan  outlines  the  organizational  rela- 
tionships, the  assignments  of  responsi- 
bility, and  the  procedures  to  be  used  by 
the  State  to  assure  that  economic,  social 
and  environmental  effects  are  fully  con- 
sidered in  developing  highway  projects 
and  that  final  decisions  on  highway  proj- 
ects are  made  in  the  best  overall  public 
interest,  taking  into  consideration:  (1) 
Needs  for  fast,  safe  and  efficient  trans- 
portation; (2)  public  services;  and  (3) 
costs  of  eliminating  or  minimizing  ad- 
verse effects. 

The  proposed  action  plan  is  available 
for  public  review  at  the  following 
locations : 

1.  Pennsylvania    State    Library,    Education 

Building 
Government  Publications  Section 
Attention:  Mrs.  Florence  Steigerwalt 
Corner  of  Walnut   Street  and   Common- 
wealth Avenue 
Harrlsburg,  Pennsylvania  17120 

2.  Pen::sylvanla  Department  of  Transporta- 

tion Library 
Transportation  and  Safety  Building,  Room 

1213 
Corner  of  North  Street  and  Commonwealth 

Avenue 
Harrlsburg.  Pennsylvania  17120 
(Note:  Office  closed  noon  to  1  p.m.) 

3.  Engineering  District  1-0 
1140  Liberty  Street 
Franklin  on  T.R.  322  &  8  &  62 
Post  Office  Box  No.  71 1 
Franklin.  Pennsylvania  16323 

4.  Engineering  District  2-0 

1  MUe  East  of  Clearfield  on  T.R.  322 
Post  Office  Box  342 
Clearfield.  Pennsylvania  16830 

5.  Engineering  District  3-0 
715  Jordan  Avenue 

Eatst  End  of  Montoursvllle  off  T.R.  220 
Post  Office  Box  218 
Montoursvllle,  Pennsylvania  17754 

6.  Engineering  District  4-0 

1 .3  Miles  Northeast  of  Dunmore  on  O'Neill 

Highway 
Post  Office  Box  111 
Scranton.  Pennsylvania  18501 

7.  Engineering  District  5-0 
1713-14  Lehigh  Street 
Post  Office  Box  1379 
AUentown,  Pennsylvania  18105 

8.  Engineering  District  6-0 

1   Mile  East  of  Wayne,  Pennsylvania  off 

T.R.  30. 
Turn  North  1  Block  at  Intersection  of  T.R. 

30  and  Radnor-Chester  Road 
200  Radnor-Chester  Road 
St.  David's,  Pennsylvania  19087 

9.  Engineering  District  8-0 

21st  and  Herr  Streets,  Harrlsburg  on  T.R. 

22  By -Pass 
21st  and  Herr  Streets 
Harrlsburg,  Pennsylvania  17120 

10.  Engineering  District  9-0 

North  Juniata  Street,  West  End  of  Hol- 

lldaysburg  off  T.R.  22 
Post  Office  Box  31 
HoUldaysburg,  Pennsylvania  16648 

11.  Engineering  District  10-0 

2  Miles  Southwest  of  Indiana  on  T.R.  286 
Post  Office  Box  429 
Indiana,  Pennsylvania  15701 


■EDERAL   REGISTER,  VOL    38,   NO.    124 — THURSDAY,   JUNE  28,    1973 


NOTICES 


17035 


12.  Engineering  District  11-0 

0  3  Miles  Southwest  of  Pittsburgh 
Greentre«    Exit    of    the    Perm-Lincoln 

Parkway 
Building  No.  4,  Parkway  Center 
875  Greentree  Road 
Pittsburgh,  Pennsylvania  15220 
i3.  Engineering  District  12-0 

North    Gallatin    Avenue    Extension    1.5 
Mile  North  of  Unlontown  on  old  T.R. 
119 
Post  Office  Box  459 
Unlontown,  Pennsylvania  15401 

14.  Erie  County  Metropolitan  Planning  Com- 

mission 
Court  House 
606  West  Second  Street 
Erie,  Pennsylvania  16507 

15.  Cambria  County  Planning  Commission 
Court  House  Annex 

Ebensburg,  Pennsylvania  15931 
V6.  Johnstown  (Community  Development  Of- 
fice 
Public  Safety  Building,  Fifth  Floor 
Johnstown,  Pennsylvania  15900 

17.  Blair  County  Planning  Commission 
Highland  Hall 

Court  House  Annex 
HoUldaysburg,  Pennsylvania  16648 

18.  Luzerne  CJounty  Planning  Commission 
(3ourt  House 

Wllkes-Barre,  Pennsylvania  18701 

19.  Lackawanna  County  Planning  Commis- 

sion 
310  Jefferson  Avenue 
Scranton,  Pennsylvania  18501 

20.  Lancaster  County  Planning  Ck>mmlsslon 
900  East  King  Street 

Lancaster,  Pennsylvania  17602 

21.  York  County  Planning  Commission 
220  South  Duke  Street 

York,  Pennsylvania  17403 

22.  Berks   County  Planning  Commission 
Court  House 

Reading,  Pennsylvania  10601 
28.  Joint  Planning  Commission  j 

Lehigh-Northampton  Counties 
Terminal  Building 
ABE  Airport 
Post  Office  Box  2087 
Lehigh   Valley,  Pennsylvania  18001 

24.  Lycoming  County  Planning  Commission 
48  West  3rd  Street 

Wllllamsport,  Pennsylvania  17701 

25.  Delaware  Valley  Regional  Planning  Com- 

mission 
Penn  Towers  Building,  Third  Ploor 
1819  John  P.  Kennedy  Boulevard 
Philadelphia,  Pennsylvania   19103 

26.  Southwestern      Pennsylvania      Regional 

Planning  Commission 
564  Forbes  Avenue 
Pittsburgh,  Pennsylvania  15219 

27.  Trl-County  Regional  Planning  Commis- 

sion 
2001  North  Front  Street 
Harrlsburg,  Pennsylvania  17110 

28.  U.S.  Department  of  Transportation 
Federal  Highway  Administration 
Pennsylvania  Division 

228  Walnut  Street 

Harrlsburg,  Pennsylvania  17108 

29.  U.S.  Department  of  Transportation 
Federal  Highway  Administration 
Region  3 

George  H.  Pallon  Federal  Building 
Room  1615,  31  Hopkins  Plaza 
Baltimore,  Maryland  21201 

30.  U.S.  Department  of  Transportation 
Federal  Highway  Administration 

Environmental  Development  Division 
Nassif  Building,  Room  3246 
400  7th  Street,  S.W. 
Washington,  D.C.  20590 

Comments  from  interested  groups  and 
the  public  on  the  proposed  action  plan 
are  invited.  Comments  should  be  sent 


to  the  FHWA  Regional   Office  shown 
above  before  July  16,  1973. 

Issued  on  June  21,  1973. 

NORBERT  T.  TiEMANN, 

Federal  Highway  Administrator. 
[PR  Doc.73-12984  Filed  6-27-73; 8:45  am] 


AMERICAN   REVOLUTION 
BICENTENNIAL  COMMISSION 

HORIZONS  '76  COMMITTEE 
Notice  of  Meeting 

July  9,  1973. 
Notice  is  hereby  given,  pursuant  to 
Executive  Order  11671,  that  the  follow- 
ing American  Revolution  Bicentennial 
Commission  Horizons  "76  Committee 
meeting  will  be  held  on  July  9, 1973: 
Horizons  '76  CoMMrrrEE 

The  Horizoi^  '76  Program  Committee  will 
hold  an  open  meeting  on  July  9,  1973  follow- 
ing the  meeting  of  the  American  Revolution 
Bicentennial  Pull  Commission  meeting  In 
the  Conference  Room,  Third  Floor,  1522  K 
Street,  N.W..  Washington,  D.C. 

The  Committee  membership  Is  composed  of 
eleven  Commission  members  with  a  special 
Interest  in  Horizons  and  the  Chairman  of 
the  Horizons  Advisory  Panel.  The  agenda 
items  to  be  discussed  are: 

— Status  Reports  on  Call  for  Achievement 

and  the  National  Action  Guide 
Department  of  Transportation  presenta- 
tion of  Medical  Emergency  Communica- 
tions Coordination  Assessment  (MECCA) 
— ^Discussion  of: 

Port  Lincoln  Bicentennial  Plaza  Competi- 
tion 
National  Center  for  Voluntary  Action  pro- 
posal    "Eradication    of     Communicable 
Diseases" 
American  Association  of  Nurserymen's  pro- 
posal "Green  Survival" 
Reports  of  other  projects 

DatedJune21,1973. 

Hugh  A.  Hall, 
Acting  Director,  American  Revolution 
Bicentennial  Commission. 

[PR  Doc.73-13029  Piled  6-27-73;8:45  am] 

ATOMIC   ENERGY  COMMISSION 

[Docket  No.  50-336] 

CONNECTICUT  LIGHT  &  POWER  CO. 
ET.  AL 

Order  for  Evidentiary  Hearing 

June  22, 1973. 

The  Atomic  Energy  Commission,  by  a 
notice  of  hearing  dated  March  14,  1973 
and  published  in  the  Federal  Register 
on  March  20.  1973  at  volume  38,  page 
7351,  gave  notice  that  a  hearing  would 
be  held,  at  a  time  and  place  to  be  es- 
tablished by  an  atomic  safety  and  licens- 
ing board,  to  consider  the  application  of 
the  applicants  Connecticut  Light  &  Power 
Co.,  Hartford  Electric  Light  Co.,  Western 
Massachusetts  Electric  Co.,  and  Millstone 
Point  Co.,  concerning  the  pressurized 
water  reactor  identified  as  Millstone  Nu- 
clear Power  Station,  Unit  2,  located  at 
the  Millstone  Nuclear  Power  Station  in 
the  town  of  Waterford,  Connecticut. 

The  notice  of  hearing  directed  that  the 
atomic  safety  and  licensing  board  will, 
without  conducting  a  de  novo  evaluation 


of  the  application,  determine  whether 
the  environmental  review  conducted  by 
the  Commission's  regulatory  staff  pursu- 
ant to  Appendix  D  of  10  CFR  Part  50 
has  been  adequate.  The  board  will  also, 
in  accordance  with  section  A. 11  of  Ap- 
pendix D  to  10  CFR  Part  50,  (a)  deter- 
mine whether  the  refjuirements  of  section 
102(2)  (c)  and  (D)  of  NEPA*  and  Ap- 
pendix D  to  10  CFR  Part  50  of  the  Com- 
mission's regulations  have  been  complied 
with  in  this  proceeding;  (b)  independ- 
ently consider  the  final  balance  among 
conflicting  factors  contained  in  the  rec- 
ord of  the  proceeding  with  a  view  toward 
determining  the  appropriate  action  to  be 
taken;  and  (c)  determine,  after  weigh- 
ing the  environmental,  economic,  tech- 
nical and  other  benefits  against  environ- 
mental costs  and  considering  available 
alternatives,  whether  the  construction 
permit  should  be  continued,  modified, 
terminated,  or  appropriately  conditioned 
to  protect  environmental  values. 

It  is  hereby  ordered.  That  the  initial 
session  of  the  evidentiary  hearing  in  this 
proceeding  shall  convene  at  10  am  local 
time  on  August  7,  1973,  at  the  Complex 
Meeting  Room,  Public  Works  Complex, 
1000  Hartford  Road,  Waterford,  Con- 
necticut 06385. 

Any  person  who  may  request  the  op- 
portunity to  make  a  limited  appearance 
will  be  afforded  an  opportunity  to  state 
his  views  on  the  first  day  of  the  hearing 
or  at  such  other  times  as  the  atomic 
safety  and  licensing  board  may  for  good 
cause  designate. 

The  following  agenda  will  In  general 
be  followed : 

1.  Disposition  of  preliminary  matters 
raised  by  the  atomic  safety  and  licensing 
board; 

2.  Opening  statements  of  the  parties; 

3.  Statements  by  persons  permitted  to 
make  limited  appearances; 

4.  Disposition  of  preliminary  motions 
of  the  parties  and  related  matters; 

5.  Introduction  of  testimony; 

6.  Questioning  of  witnesses  by  parties 
and  by  the  atomic  safety  and  licensing 
board;  and 

7.  Closing  matters. 

Dated  this  22nd  day  of  June,  1973  at 
Washington,  D.C. 

The  Atomic  Safety  and 

Licensing  Board, 
Sidney  G.  Kingsley, 

Chairman. 

[PR  Doc.  73-13016  Piled  6-27-73:8:45  am] 


REGULATORY  GUIDES 
Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has  is- 
sued three  new  and  two  revised  guides 
in  its  regulatory  guide  series.  This  series 
has  been  developed  to  describe  and  make 
available  to  the  public  methods  accept- 
able to  the  AEC  regulatory  staff  of  im- 
plementing specific  parts  of  the  Commis- 
sion's regulations  and,  in  some  cases,  to 
delineate  techniques  used  by  the  staff 


•National    Environmental    Policy    Act    ot 
1969. 
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In  evaluating  specific  problems  or  postu- 
lated accidents  and  to  provide  guidance 
to  applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its  re- 
view of  applications  for  permits  and 
licenses. 

The  new  gmdes  are  in  Division  1. 
"Power  Reactor  Guides."  Regulatory 
guide  1.55,  "Concrete  Placement  in  Cate- 
gory I  Structures,  "  describes  acceptable 
bases  for  implementing  the  Commission's 
requirements  with  regard  to  the  place- 
ment of  concrete  in  Category  I  structures. 
Regulatory  guide  1.56,  "Maintenance  of 
Water  Purity  in  Boiling  Water  Reactors," 
describes  an  acceptable  method  for  com- 
plying with  the  Commission's  regulations 
with  regard  to  minimizing  the  probabil- 
ity of  corrosion-induced  failure  of  the 
reactor  coolant  pressure  boiuidary  in 
boiling  water  reactors  by  maintaining  ac- 
ceptable purity  levels  in  the  reactor  cool- 
ant and  with  regard  to  maintaining 
acceptable  instrumentation  for  deter- 
mining the  condition  of  the  reactor 
coolant  and  coolant  purification  sys- 
tems. Regulatory  guide  1.57.  "Design 
Limits  and  Loading  Combinations  for 
Metal  Primary  Reactor  Containment 
System  Components, '  delineates  accept- 
able design  limits  and  appropriate 
combinations  of  loadings  associated  with 
normal  operation,  postulated  accident 
and  specified  seismic  events  for  the 
design  of  components  of  metal  primary- 
reactor  containment  systems. 

The  revised  guides,  also  in  Division  1, 
are  regulatory  guide  1.17  (Rev.  1>, 
"Protection  of  Nuclear  Power  Plants 
Against  Industrial  Sabotage,"  and  reg- 
ulatory guide  1.31  (Rev.  li.  "Control  of 
Stainless  Steel  Welding."  Regulatory 
{TUide  1.17  describes  physical  security 
criteria  that  are  generally  acceptable 
for  the  protection  of  nuclear  power 
plants  against  industrial  sabotage.  Reg- 
ulatory guide  1.31  describes  an  accepta- 
ble method  of  Implementing  the  Com- 
mission's requirement  with  regard  to 
control  of  welding  when  fabricatjhg  and 
joining  austenitic  stainless  steel  compo- 
nents and  systems. 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  Comments  and  sug- 
gestions in  connection  with  improve- 
ments in  the  guides  are  encouraged  and 
.should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  Atten- 
tion: Chief,  Pubhc  Proceedinss  Staff. 
Requests  for  single  copies  of  issued 
guides  or  for  placement  on  an  automatic 
distribution  list  for  single  copies  of  fu- 
ture guides  should  be  made  in  writing 
to  the  Director  of  Regulatory  Standards, 
U.S.  Atomic  Energy  Commission,  Wash- 
ington. DC.  20545.  Telephone  requests 
cannot  be  accommodated.  Regulatory 
Guides  are  not  copyrighted  and  Com- 
mission approval  Is  not  required  to  re- 
produce them. 


Other  Division  1  Regulatory  Guides 
currently  being  developed  Include  the 
following : 

•AvaUablllty  of  Electric   Power  Sources 

•Requirements  for  Instrumentation  to  As- 
sess Nuclear  Power  Plant  Conditions  Dur- 
ing and  Following  an  Accident  for  Water- 
Cooled  Reactors 

•Shared  Emergency  and  Shutdown  Power 
Systems  at  Multi-Unit  Sites 

•Physical  Independence  of  Safety  Related 
Electric  Systems 

•Isolating  Low  Pressure  Systems  Connected 
to  the  Reactor  Coolant  Pressure  Bound- 
ary 

•Assumptions  for  Evaluating  a  Control  Rod 
Ejection  Accident  for  Pressurized  Water 
Reactors 

•Assumptions  for  Evaluating  a  Control  Rod 
Drop  Accident  for  Boiling  Water  Reactors 

•Requirements  for  Collection,  Storage,  and 
Maintenance  of  Quality  Assurance  Rec- 
ords for  Nuclear  Power  Plants 

•Requirements  for  Assessing  Ability  of  Ma- 
terial Underneath  Nuclear  Power  Plant 
Foundations  to  Withstand  Safe  Shut- 
down Earthquake 

•Design  Basis  Floods  for  Nuclear  Power 
Plants 

•Design  Phase  Quality  Assurance  Require- 
ments for  Nuclear  Power  Plants 

•Qualification  Tests  of  Electric  Valve  Op- 
erators for  Use  In  Nuclear  Power  Plants 

•Fire  Protection  Criteria  for  Nuclear  Power 
Plants 

•Protective  Coatings  for  Nuclear  Reactor 
Containment  Facilities 

•Additional  Material  Requirements  for  Bolt- 
ing 

•Inservice  Surveillance  of  Grouted  Prestress- 
ing  Tendons 

•Design  Response  Spectra  for  Seismic  De- 
sign of  Nuclear  Power  Plants 

•Seismic  Input  Motion  to  Uncoupled  Struc- 
tural Model 

•Primary  Reactor  Containment    (Concrete) 

Design  and  Analysis 
•Preservlce  Testing  of  In-Situ  Components 
•Installation    of   Over-Pressure    Devices 
•Nondestructive    Examination    of    Tvibular 

Products 

•Category  I  Structural  Foundations 
•Manual  Initiation  of  Protective  Actions 
•Electric  Penetration  Assemblies  In  Nuclear 

Power  Plant  Containment  Structures 
•Qualifications  of  Inspection.  Examination. 

and  Testing  Personnel  for  Nuclear  Power 

Plants 

•Quality  Assiu-ance  Requirements  for  In- 
stallation. Inspection,  and  Testing  of  Me- 
chanical Equipment  and  Systems 

•Quality  Assurance  Requirements  for  Instal- 
lation, Inspection,  and  Testing  of  Struc- 
tural   Concrete    and    Structural    Steel 

•Damping  Values  for  Seismic  Design  of  Nu- 
clear Power  Plants 

•Fracture  Toughness  Requirements  for  Ves- 
sels Under  Overstress  Conditions 

•Applicability  of  Nickel-base  Alloys  and  High 
Alloy  Steels 

•Material  Limitations  for  Component  Sup- 
ports 

•Protection  Against  Postulated  Events  and 
Accidents  Outside  of  Containment 

•Design  Basis  for  Tornadoes  for  Nuclear 
Power  Plants 

•Requirements  for  Auditing  of  Quality  As- 
surance Programs  for  Nuclear  Power 
Plants 

I5U.S.C.  552(a)) 


Dated  at  Bethesda,  Maryland  this  21st 
day  of  Jime,  1973. 

The  Atomic  Energy 

COBfMISSION, 

Lester  Rogers, 
Director  of  Regulatory  Standards. 
[FR  Doc.73-13044  FUed  6-27-73;8:45  amj 

CIVIL  AERONAUTICS  BOARD 

[D^kets  Nos.  25571,  25601;  Order  73-6-100] 

EL  AL  ISRAEL  AIRLINES,  LTD. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  12th  day  of  June,  1973. 

By  a  tariff  filed  on  May  16,  1973, 
marked  to  become  effective  June  16. 
1973,  El  Al  Israel  Airlines,  Limited  (El 
Al)  revised  its  cargo  charter  rates  be- 
tween New  York  and  London  by  estab- 
lishing a  rate  of  $9,500  for  the  charter 
of  a  Boeing  707/320c.  This  rate  is  pro- 
posed to  be  available  only  for  transpor- 
tation commencing  midnight  Monday 
through  midnight  Tuesday.  For  trans- 
portation commencing  on  other  days  the 
previously  established  rates  of  $11,000 
from  London  and  $11,500  from  New  York 
will  continue  to  apply. 

A  complaint  against  El  Al's  proposal 
has  been  filed  by  Seaboard  World  Air- 
lines, Inc.  (Seaboard) ,  The  complainant 
states  that  the  proposed  cargo  charter 
rate  of  $9,500  is  clearly  unreasonable 
and  unjustly  discriminatory  and  there- 
fore should  be  suspended  as  unlawful.' 

In  support  of  its  complaint.  Seaboard 
alleges  that  the  proposed  $9,500 — rate 
equals  $2.75  per  mile  and  represents  a 
drastic  reduction  in  cargo  charter  rates 
in  the  largest  North  Atlantic  cargo  char- 
ter market;  the  establishment  of  such 
a  low  rate  runs  counter  to  the  trend 
in  increasing  cargo  charter  rates  as  a 
result  of  increased  costs,  and  the  effect 
of  El  Al's  tariff  will  be  to  destroy  what- 
ever efforts  other  carriers  have  made  to 
correct  what  has  been  a  chaotic  and 
highly  unprofitable  situation.  Seaboard 
contends  that  the  existing  El  Al  charter 
rates  of  $11,500  eastboimd  and  $11,000 
westbound  are  already  the  lowest  rates 
in  the  market.  The  proposed  rate  equals 
$2.75  per  mile  which  Seaboard  alleges 
contrasts  markedly  with  a  rate  of  $3.60 
per  mile  for  Seaboard,  Pan  American 
and  TWA. 

Upon  consideration  of  the  tariff  and 
the  complaint  the  Board  finds  that  the 
rate  at  issue  filed  by  El  Al  may  be  un- 
just, unreasonable,  unjustly  discrimi- 
natory, unduly  preferential  or  unduly 
prejudicial  and  should  be  suspended 
pending  Investigation. 

The  rates  filed  by  El  Al  for  the  charter 
of  a  Boeing  707  all-cargo  aircraft  are 
14  to  17  percent  below  El  Al's  existing 
charter-rate  levels  which  are  applicable 
on  other  days  of  the  week  and  which 


» On  June  6,  1973,  Paji  American  filed  a 
BlmUar  complaint  wbfch  we  are  bereln 
considering.  ^ 
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tH«n    th*^   three  [Docket  No.  25280;  Order  73-6-88]  The  bulk  of  the  amendnients  involve 

themselves   are   lower   than   tne   inree  .^.^^o-  specific  commodity  rates  between  Eu- 

major  carriers  providing  all-cargo  serv-  INTERNATIONAL  AIR  TRANSPORT  ^^^^  ^^^  ^^^  Middle  East  which,  by  their 

Ice  with  similar  aircraft.'  Further,  the  ASSOCIATION  ^       terms,  are  not  combinable  for  the 

proposed  rate  of  $2.75  per  plane  mile  is  Order  Relating  to  Cargo  Rates  construction  of  through  rates  to/from 

only  $.43  per  mile  greater  than  the  ex-  j„,„„of,.rt     Anthnritv  the  United  States  and  therefore  do  not 

perienced  direct  operating  costs  for  Sim-  issued     under     delegated     autnoruy  ^^^^^    ^.^    transportation    within    the 

liar  equipoient  =  in  all-cargo  configura-  June  21, 1973.  meaning    of    the    Act.    The    agreement 

tion  and  this  differential  is  insufficient  An  agreement  has  been  ffled  '-"h  the  ^^^^^  ^^^^  ^^.^^  ^  ^^^  ^^^^^^j  ^^^^^ 

to  cover  indirect  operating  costs  let  alone  Board  pursuant  to  sMtion  412(a)  ol  tne  ^^^^  between   Oporto  and  Paris;   since 

make  a  contribution  to  net  profit.  The  Federal  Aviation  Act  of  1958  <tne  Acu  j              ^            combinable  with 

proponent  has  advanced  no  reason  for  and  Part  261  of  the  Board  s  Economic  ^ene'^'^^i^ca^^^  ^^^  ^^.^^^  ^^^^^    ^^^^^ 

the  reduced  rate  and  in  view  of  the  Regulations  between  various  air  carriers  ^^.^^^^^  ^^  ^.j^g  agreement,  which  does  not 

competitive  situation  in  the  market  con-  foreign  air  carriers  and  other  carriCTS  ^^^^^^^  ^  increase,  has  indirect  appli- 

cerned,  El  Al's  filing  may  well  have  an  embodied  in  the  resolutions  of  Tramc  ^^^.^^  .^  ^.^  transportation  as  defined 

adverse  competitive  impact.  Conference  2  of  the  International  Air  ^ytheAct. 

Accordingly,  pursuant  to  the  Federal  transport     Association     (lATA).     The  pursuant  to  authority  duly  delegated 
Aviation  Act  of  1958,  as  amended,  and  ^^ggj^gnt  was  adopted   for  expedited  by  the  Board  in  the  Boards  Regulations 
particularly   sections  204  fa),   403,   404,  .     j    19,3  effectiveness  at  the  World-  14  CFR  385.14:                  ,_     ,„     . 
801,  and  1002,  thereof.  ""f'^  '''^J               mnference  held  in  1-  It  is  not  found  that  the  following 
/tw  ordered.  That:  wide  Cargo  traffic  Conference  held    n  ^^^^^^^^^^^    ^,^^^^  ^^^  incorporated  in 
1    An  investigation  be  instituted   to  June  1973-  at  Mexico  City,  and  woiua  ^^^  agreement  as  indicated  and  which 
determine  whether  the  rates  and  provi-  amend  various  resolutions  governing  the  ^^^^  indirect  application  in  air  trans- 
sions  on  3rd  Revised  Page  30  of  C.A.B.  carriage  of  international  air  cargo  within  portation  as  defined  by  the  Act,  are  ad- 
•  No.  1   (EL  AL  Israel  National  Airlines  ^^^  ^^^^^  comprised  of  Europe/ Africa/  verse  to  the  public  interest  or  in  viola- 
Company  Ltd.,  Series) ,  issued  by  El  Al  T^j , ,,    5,    t  tion  of  the  Act: 

Israel  Airlines  Limited,  and  rules,  reg-     JVi'atue  '^o^^- ^ 

ulations.   and   practices   affecting   such  „-r*  k„  TiUe                                          Api.iicafion 

rates  and  provisions,  are  or  will  be  un-  Agrmnont      iat.\  No. 

just,  tmreasonable,  unjustly  discrimina- _ _ 

tory.  unduly  preferential,  unduly  prejll-  ^^^               xCSpocial  RuVs  for  .Sales  of  Cargo  Air  TransportaUon  (Amending).  2 

diCial,     or     otherwise     unlawful,     and     11      j^^ i'^'wSl  tC2  Upnoral  Carco  Rates  (AmeiKliiio 2 

found  to  be  imlawful,  to  take  appropri-  """ 

ate  action  to  prevent  the  use  of  such  ^   jt  jg  not  found  that  the  following  transportation  within  the  meaning  of  the 

rates  and  provisions  or  rules,  regulations,  j.g5^jyjiong    .^^ich  are  incorporated  in  Act: 

or  practices;  ^j^g  agreement  as  indicated,  affect  air 

2.  Pending  hearing  and  decision  by  the . . ■ 

Board,  the  rates  and  provisions  on  3rd  t.ta  vn  Title                                          AppUcAiion 

Revised  Page  30  of  C.A.B.  No.  1  (EL  AL  ^^--"3!      i^^a  No. 

Israel  National  Airlines  Company  Ltd.. . _ 

Series),   issued   by   ES   Al   Israel   Airlines  ^^                Transportation  of  Human  Eyes  and  Pehydrated  corneas  (New)..;...                      2 

Limited  are  suspended  and  their  use  de-  r^'  :;:::;::::  iooe;.'.::"::  Transportation  of  Human  Ejvs  and  Dehydrated  Corneas  (New) i 

fSed  from  June  26.  1973.  to  and  includ-      R-5 ^  I Specif.c  Commod.ty  Kate.  Hoard  (Amendmg) 2 

ine  June  25    1974,  unless  otherwise  or-  . "                   ;           T      ~         ~        ' 

dered  by  the  Board,  and  that  no  changes  Accordingly,  it  is  ordered.  That:  the  Federal  Employees  Pay  Council  met 

be  made  therein  during  the  period  of  1.  Those  portions  of  Agreement  C.A.B.  at  1:30PM  on  Monday,  June  25.  1973  to 

suspension  except  by  order  or  special  23731  set  forth  in  finding  paragraph  1  continue  discussions  on  "^  Afcal  year 

permission  of  the  Board;  above  be  and  hereby  are  approved;  and  1974  comparabihty  adjustment  for  tiie 

3   This  order  shall  be  submitted  to  2.  Jurisdiction  is  disclaimed  with  re-  statutory   pay   systems  of   the   Federal 

the'President' and  shall  become  effective  spect  to  those  portions  of  Agreement  Government.                                -     „    „f 

rm  tTitTp  A  1973-  CAB.  23731  set  forth  in  finding  para-  In  accordance  with  the  provisions  of 

and  place  hereafter  to  be  designated,  and  ^°^JJ,V^|titions  within  ten  days  after  Civil  Service  Commission,  who  serve 
5.  Copies  of  this  order  be  served  upon  ^^^^  ^^^^  ^^  ^^^.^^  ^^  ^j^.^  ^^.^^j.  ^^.^^^jy  ^  ^j^g  Presidents  Agent  for  the 
El  Al  Israel  Airlmes  Limited.  Seaboard  effective  and  be-  purposes  of  the  Federal  pay  comparabil- 
World  Airways.  Inc..  and  Pan  American  ^^^his^oi  der_^shall  be^  f^^^^^^^^^^^^  Ity  process,  that  this  meeting  of  the  Fed- 
World  Airways.  Inc.  which  are  made  par-  ^^^^^  ^^^^  expiration  of  the  above  gral  Employees  Pay  Council  would  not 
ties  to  this  proceedmg.  period,  unless  within  such  period  a  peti-  j^g  ^pgj^  ^^  j-^e  public. 

This  order  wUl  be  published  in  the  tion  for  review  thereof  is  filed  or  the  ,.     „  „  ^„„tc  A„»»,f 

Federal  Register.  Board  gives  notice  that  it  will  review  this  For  the  President  s  Agent. 

,,     ^.  .,  .             .■     T,  „^^  order  on  Its  own  motion.  Frank  S.  Mellor, 

By  the  Civil  Aeronautics  Board.  ^^.^   ^^^^^  ^  .^^  ^^  ^^^^.^^^^   .^  ^^^  ^^^^^^^  Committee  Management 

[seal!                Edwin  Z.  Holland,  federal  Register.  Officer  for  the  President  s  Agent. 

Secretary.  imwTNr  7  Hoi.i.and  ifr  Doc.73-13047  Piled  6-27-73:8:45  am] 

[FRDoc.73-i306iFUed  6-27-73:8:45  ami  [SEAL]                ^°^           Secretary .                                   

[PRDoc  73-13062  Filed  6-27-73:8:45  ami  FEDERAL   PREVAILING   RATE  ADVISORY 

I  TWA,  PAA,  and  BOAC  have  tariffs  on  file COMMITTEE 

ZrtSi^itnltin^c'l^rf'^^^^^  CIVIL  SERVICE   COMMISSION  Notice  of  Meetings 

to   $3.90   per   mile   for   London-originating  FEDERAL  EMPLOYEES  PAY  COUNCIL  Pursuant  to  the  provisions  of  section 

'^'A^raft   operating   Cost   and   Perform-  Notice  of  Meeting  10  of  Public  Law  92-463,  effective  Janu- 

ance  Report  for  Fiscal  Years  1971  and  1972,  pj^^yant  to  section  10(a)  (2)   of  the  ^^  5,  1973.  notice  IS  hereby  given  that 

C.A.B.  March  1973.                                      ^    ppH^«rrdvisor?cimmitti  Act  Public  meetings  of  the  Federal  Prevailing  Rate 

on' ™n?r97T  ^"''^''''  "^  '"'  ^Tii^TZuST^S^y^ierZ^  Adv.lsory  Committee  will  be  held  on: 
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Monday,  July  9, 1973 
Thursday,  July  12.  1973 
Monday.  July  16.  1973 
Thursday.  July  19,  1973 
Monday,  July  23,  1973 
Thursday.  July  26,  1973 

The  meetings  will  convene  at  10  am 
and  wiU  be  held  in  Room  5A06A,  CivU 
Service  Commission  Building,  1900  E 
Street,  NW..  Washington,  D.C. 

The  committee's  primary  responsibil- 
ity is  to  study  the  prevailing  rate  system 
and  from  time  to  time  advise  the  Civil 
Service  Commission  thereon. 

At  these  scheduled  meetings,  the  com- 
mittee will  consider  proposed  plans  for 
implementation  of  Public  Law  92-392, 
which  law  establishes  pay  systems  for 
Federal  prevailing  rate  employees. 

The  meetings  will  be  closed  to  the  pub- 
lic under  a  determination  to  do  so.  made 
imder  the  provisions  of  section  10' d)  of 
Public  Law  92-463. 

However,  members  of  the  public  who 
may  wish  to  do  so.  are  invited  to  submit 
material  in  writing  to  the  Chairman  con- 
cerning matters  felt  to  be  deserving  of 
the  committee  s  attention.  Additional  in- 
formation concerning  these  meetings 
may  be  obtained  by  contacting  the 
Chairman.  Federal  Prevailing  Rate  Ad- 
visory Committee.  Room  5451.  1900  E 
Street.  NW..  Washington.  DC. 

David  T.  Roadley. 
Chairman.  Federal  Prevailinq 
Rate  Advisory  Committee. 

[PR  Doc. 73-13017  Piled  6-27-73:8:45  am] 

COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER  SE- 
VERELY  HANDICAPPED 

PROCUREMENT  LIST  1973 

Proposed  Additions 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2'a)(2)  of  Public  Law  92-28;  85 
Stat.  79.  of  the  proposed  addition  of  the 
following  commodities  to  Procurement 
List  1973,  March  12,  1973  f38  FR  6742). 

CoMMODrriES 

CLASS  65 IS 

Bag,  Tube,  Feeding  • 

6515-481-2049 

CLASS  6530 

Enema  Administration  Set 
6530-117-8991 

CLASS  B«40 

Legging.  Men's.  Cotton,  White 
8440-261^260 
a44 0-26 1-4261 
8440-261^262 
8440-261-4247 
8440-261^248 
8440-261-4249 
8440-261^250 
8440-261-4251 
8440-261-4252 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  30  days  after 
the  date  of  this  Federal  Register.  Com- 
munications should  be  addressed  to  the 


Executive  Director,  Committee  for  Pur- 
chase of  Products  and  Services  of  the 
Blind  and  Other  Severely  Handicapped, 
2009  Fourteenth  Street  North,  Suite  610, 
Arlington,  Virginia  22201. 

By  the  committee. 

Charles  W.  Fletcher, 
Executive  Director. 
(PR  Doc.73-12989  PUed  6-27-73:8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

CABLE  TV  EEO  COMPLAINT  REPORT 
Extension  of  Time  for  Filing 

June  22,  1973. 

Cable  television  system  operators  have 
been  granted  an  extension  of  time,  until 
August  31,  1973,  tn  which  to  file  annual 
EEO  Complaint  Reports  regarding  the 
period  January  1  through  December  31, 
1972. 

The  extension  was  granted  to  facilitate 
filing  of  the  Complaint  Report  together 
with  the  Annual  Employment  Report 
•  Form  395)  or  its  alternative  (Form 
395-N)  which  are  due  on  or  before 
August  31. 

Cable  operators  are  reminded  that — 

No  FCC  printed  form  is  used  for  the 
Complaint  Report.  A  statement  on  the 
employer's  own  stationery  will  suffice. 

An  EEO  Complaint  Report  must  be 
filed  by  every  cable  television  employ- 
ment unit,  regardless  of  how  few  persons 
work  for  it. 

The  Complaint  Report,  even  if  brief, 
should  be  .on  a  separate  sheet  of  paper — 
not  combined  with  information  on  the 
same  page  relating  to  the  employment 
unit's  EEO  Program  Statement  or  Em- 
ployment Report. 

The  Complaint  Report  should  name  the 
communities  served  by,  and  systems  com- 
prising, the  employment  unit  which  is  the 
subject  of  the  report. 

The  Complaint  Report  should  be  dated, 
and  certified  and  signed  by  (1 )  the  cable 
system  operator,  if  an  individual:  (2)  an 
officer  of  the  company,  if  a  corporation  or 
association:  or  (3)  by  an  attorney  for  the 
operator  in  case  of  the  latter's  physical 
disability  or  absence  from  the  continental 
United  States. 

The  texts  of  the  applicable  Commis- 
sion rule  and  a  sample  complaint  state- 
ment follow: 

Text  of  rule.  Section  76.31Hd)(l)  of 
the  Commission's  rules  states:  "All 
operators  of  cable  television  systems 
shall  submit  an  annual  report  to  the 
Commission  no  later  than  May  31  of  each 
year  indicating  whether  any  complaints 
regarding  violations  by  the  operator  of 
equal  employment  provisions  of  Fed- 
eral, State,  territorial,  or  local  law  have 
been  filed  during  the  preceding  calendar 
year  before  any  body  having  competent 
jurisdiction,  (i)  The^report  shall  state 
with  respect  to  each  such  complaint:  The 
parties  involved,  the  date  filed,  the  courts 
or  agencies  before  which  the  matter  has 
been  heard,  the  appropriate  file  number 


(if  any),  and  the  respective  disposition 
or  current  status  of  the  complaint  (ii) 
Any  cable  operator  who  has  filed  such 
information  with  the  Equal  Employment 
Opportunity  Commission  need  not  do  so 
witii  the  Federal  Communications  Com- 
mission, if  such  pervious  filing  is  indi- 
cated. 

Sample  comvlaint  report  statement.  If 
no  such  complaints  were  filed  with  re- 
spect to  the  operating  employment  unit 
during  calendar  year  1972,  its  Report 
may  consist  of  just  the  following:  (DA 
list  of  the  communities  served  by,  and 
systems  comprising,  the  employment 
unit.  (2)  The  following  brief  statement: 
"I  certify  that,  to  the  best  of  my  knowl- 
edge, information,  and  belief,  no  com- 
plaints regarding  violations  of  equal  em- 
ployment provisions  of  Federal,  State, 
territorial,  or  local  law  by  this  cable  tele- 
vision employment  imit  were  filed  during 
1972  before  any  body  having  competent 
jurisdiction."  (3)  The  signer's  name 
(printed),  signature,  and  title.  (4)  The 
date  of  signing. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

[PR  Doc.73-13050  FUed  6-27-73;8:45  am] 


[Supp.  No.  1] 

CANADA-U.S.A.  TV  AGREEMENT 

Amendment  of  Table  A 

June  20,  1973. 
(To  the  Table  of  Canadian  Television 
Channel  Allocations  Within  250  Miles 
of  the  Canada-U.S.A.  Border,  Dated 
March  21,  1973,  as  Revised  to  Janu- 
ary 20,  1973) 

Pursuant  to  exchange  of  correspond- 
ence between  the  Department  of  Com- 
munications of  Canada  and  the  Federal 
Commimications  Commission,  Table  A  of 
the  Canadian-U.S.A.  Television  Agree- 
ment of  1952  has  been  amended  as 
follows: 


City 


Channel  No. 


Delfte 


Ad<l 


Crpston.  British  Columbia S  hHt 

Natal,  British  Columbia //  L.//.J 

SiimniiTsido.  Prince  Edward  Islanil.  8+ 

Charlottetown,     Prince     Edward >i+ 

Island. 

Pie.  Apatlie.  Qiieliec 564- 

Hte.  Adtle,  Quebec 56+ 


L/12  Limitation  to  protect  CJOC-TV-3, 
Burmla,  Alberta,  and  790  watts  maximum 
EKP  and  2000  feet  EHAAT. 

L/13  Limitation  to  protect  CBUAT,  Trail, 
BC. 

Further  amendments  to  Table  A  will 
be  issued  as  public  notices  in  the  form 
of  numbered  supplements  or  recapitu- 
lated lists. 

Copies  of  the  basic  Table  of  Alloca- 
tions may  be  obtained  from  Information 
Planning   Associates,   Inc.,    310    Maple 
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Drive,  Rockville,  Maryland  20850  (tele- 
phone 340-0250,  area  code  301) 

Federal  Communications 

Commission, 
Ben  F.  Waple, 
Secretary. 

[FR  Doc.73-13051   PUed  6-27-73:8:45  am] 


FEDERAL  RESERVE  SYSTEM 

BANK  HOLDING  COMPANIES 

Possible  Delay  in  the  Processing  of  Appli- 
cations To  Engage  in  Insurance  Agency 
Activities 

Notice  is  hereby  given  to  prospective 
bank  holding  company  applicants  that 
if  a  substantive  objection  is  received  with 
respect  to  an  application  to  engage,  de 
novo  or  by  acquisition  of  a  going  con- 
cern, in  insurance  agency  activities, 
action  on  the  application  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System  is  likely  to  be  delayed  until  the 
Board  has  acted  on  those  insurance 
agency  applications  on  which  hearings 
have  been  ordered  and  are  in  progress. 

The  Board  has  granted  requests  for 
hearings  on  certain  applications  to  en- 
gage in  insurance  agency  activities  pur- 
suant to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843 
(c)(8))  and  §§  225.4(b)  (1)  and  (2)  of 
the  Board's  regulation  Y  (12  CFR  225.4 
(b)(1)  and  (2)).  As  new  applications 
will  involve  generally  the  same  issues  as 
those  presented  in  one  or  more  of  the 
applications  on  which  the  Board  has 
ordered  hearings,  neither  additional 
hearings  nc(r  outright  approval  or  denial 
of  the  new  applications  would  appear  to 
be  desirable  at  this  time. 

Accordingly,  notice  is  hereby  given  to 
prospective  applicants  proposing  to  en- 
gage in  insurance  agency  activities  pur- 
suant to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act.  that  such  pro- 
posals hereafter  submitted  and  as  to 
which  a  substantive  objection  is  filed, 
will  in  most  instances  be  held  in  abey- 
ance and  not  processed  pending  resolu- 
tion of  those  applications  on  which  the 
Board  has  ordered  hearings. 

It  is  anticipated  that  applications  to 
engage  in  credit  life  and  disability  insur- 
ance and  mortgage  redemption  insur- 
ance, as  well  as  any  application  involv- 
ing a  community  of  less  than  5.000  per- 
sons, may  not  be  objected  to  in  the 
future.  Absent  substantive  objections, 
such  cases  will  be  duly  processed  in  the 
normal  manner. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  19, 1973. 


Tynan  Smith, 
Secretary  of  the  Board. 


[seal] 
(FR  Doc.73-12993  Filed  6-27-73:8:45  am] 


CENTRAN  BANCSHARES  CORPORATION 


pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  4(c) 
(8)  of  the  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)  (2)  of  the  Board's  regulation 
Y,  to  acquire  all  of  the  voting  shares  of 
Major  Finance  Corporation,  Silver 
Spring,  Maryland  ("Major") ,  a  consumer 
finance  holding  company  which  engages 
through  its  subsidiaries  in  the  activities 
of  making,  acquiring,  and  servicing  con- 
sumer finance  loans,  purchasing  consu- 
mer installment  sales  contracts,  and 
acting  as  agent  in  the  sale  of  credit  life, 
accident  and  health  insurance  in  connec- 
tion with  such  loans.  Such  activities  have 
been  determined  by  the  Board  to  be 
closely  related  to  banking  (12  CFR  225.4 
(a)(1),  (3),  and  (9)(ii)(a)). 

Notice  of  the  application  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors  has  been  duly  published 
(38  FR  11134) .  The  time  for  filing  com- 
ments has  expired,  and  none  has  been 
timely  received. 

Applicant  controls  five  banks  with  ag- 
gregate deposits  of  $1.3  billion  repre- 
senting about  5.4  percent  of  the  total 
deposits  of  commercial  banks  in  Ohio.' 
Applicant's  proposed  nonbanking  sub- 
sidiary. Peoples  Investment  Company.' 
is  engaged  principally  in  consumer  fi- 
nance activities  in  the  States  of  Ken- 
tucky. Tennessee,  and  Ohio. 

Major  operates  as  a  consmner  finance 
holding  company,  with  its  eight  subsid- 
iaries operating  out  of  six  offices  located 
in  the  Washington,  D.  C.  SMSA  (the 
relevant  geographic  market) :  three  in 
Silver  Spring,  Maryland:  and  one  each 
in  Springfiled,  Arlington,  and  Alexan- 
dria, Virginia.  As  of  December  31.  1972, 
Major  had  $8.5  million  in  instalment  re- 
ceivables, which  figure  includes  $2.1  mil- 
lion in  purchased  instalment  sales  con- 
tracts. As  of  year-end  1972,  Major  had 
consolidated  assets  of  $8.1  million.  Ap- 
plicant's proposed  nonbanking  subsidiary 
is  not  engaged  in  any  activities  in  the 
areas  where  Major's  offices  are  located 
and  originates  no  business  in  Maryland 
or  Virginia.  No  competition  exists,  there- 
fore, between  Applicant's  proposed  fi- 
nance company  subsidiary  and  Major. 
The  loan  activities  in  Maryland  and  Vir- 
ginia of  Applicant's  banking  subsidiaries 
are  relatively  insignificant  and  Major 
apparently  derives  no  business  from  the 
service  areas  of  Applicant's  banking  sub- 
sidiaries. Therefore,  no  meaningful  com- 
petition exists  between  such  subsidiaries 
and  Major. 

Applicant  appears  to  have  the  resource 
and  managerial  capability  to  enter  the 
market  served  by  Major  through  forma- 
tion of  its  own  consumer  loan  company. 
However,  there  are  numerous  active  com- 
petitors in  the  market  served  by  Major, 
including  a  number  of  consumer  loan 
companies  with  regional  or  national  affi- 
liations; in  addition,  the  many  poten- 


tial entrants  and  the  relative  ease  of 
entry  into  the  consumer  finance  business 
diminishes  possible  adverse  effects  that 
consummation  of  the  proposed  acquisi^ 
tion  might  have  on  potential  competi- 
tion. The  Board  concludes  that  consum- 
mation of  the  proposed  acquisition  would 
have  no  significant  adverse  effects  on  ex- 
isting or  potential  competition  in  any 
relevant  area.  Furthermore,  due  to  the 
limited  nature  of  Major's  insurance  ac- 
tivities, it  does  not  appear  that  Appli- 
cant's acquisition  of  the  insurance 
agency  business  of  Major  would  have 
any  adverse  effect  on  either  existing  or 
potential  competition. 

It  Is  anticipated  that  Major's  affilia- 
tion with  Applicant,  by  providing  access 
to  the  greater  financial  resources  of  Ap- 
plicant, will  enable  Major  to  compete 
more  effectively  with  other  consumer 
finance  lenders  in  the  areas  in  which  it 
operates.  Moreover.  Applicant  states 
that  the  operating  efficiencies  and  lower 
cost  of  funds  resulting  from  consumma- 
tion of  the  proposal  would  permit  Major 
to  offer  increased  services  at  lower  prices. 
There  is  no  evidence  in  the  record  in- 
dicating that  consummation  of  the  pro- 
posed acquisition  would  result  in  any 
undue  concentration  of  resources,  un- 
fair competition,  conflicts  of  interest,  un- 
sound bank  practices,  or  other  adverse 
effects. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4(c)(8)  is  favorable.  Accordinsly, 
the  appllation  is  hereby  approved.  This 
determination  is  subject  to  the  condi- 
tions set  forth  in  5  225.4(c)  of  regula- 
tion Y  and  to  the  Board's  authority  to 
require  such  modification  or  termina- 
tion of  the  activities  of  a  holding  com- 
pany or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli- 
ance with  the  provisions  and  purposes  of 
the  Act  and  the  Board's  regulations  and 
orders  issued  thereunder,  or  to  prevent 
evasion  thereof. 

By  order  of  the  Board  of  Governors," 
effective  June  20,  1973. 

[seal]  Tynan  Smith. 

Secretary  of  the  Board. 

[FR  Doc.73-12992  Filed  6-27-73:8:45  am] 


Order  Approving  Acquisition  of  Major 
Finance  Corporation 

'  Acquisition     approveu     uy     .ix-nuu     >_»iv«ci 

Centran      Bancshares      Corporation,    effective  May  24,  1973  (38  Federal  Register 
Cleveland,  Ohio,  a  bank  holding  com-     14427). 


FIRST  FLORIDA  BANCORPORATION 

Order  Approving  Acquisition  of  Bank 

First  Florida  Bancorporation.  Tampa, 
Florida,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval  under  section  3<a)(3)  of  the 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
90  percent  or  more  of  the  voting  shares 
of  United  National  Bank,  Cocoa  Beach, 
Florida  ("Cocoa  Beach  Bank").  The 
name  of  Applicant  will  be  changed  to 


1  All  banking  data  are  as  of  June  30,  1972. 
•  Acquisition    approved    by    Board    Order 


•  Voting  for  this  action:  Chairman  Burns 
and  Oovernors  Mitchell.  Daane,  Brimmer, 
Sheeban,  Bucher,  and  Holland. 
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United  First  Florida  Banks.  Inc.,  Tampa, 
Florida,  upon  consummation  of  the 
Board  approved  section  3(a)  (5)  merger 
between  First  Florida  Bancorporation 
and  United  Bancshares  of  Florida,  Inc., 
Miami.  Florida.' 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3<b>  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12 
US.C.  1842(c)). 

Applicant  controls  33  banks  with  ag- 
gregate deposits  of  $1.2  billion,  represent- 
ing 6.0  percent  of  the  total  deposits  of 
commercial  banks  in  Florida,  and  is  the 
fifth  largest  banking  organization  in  the 
State.  (All  banking  data  are  as  of  De- 
cember 31.  1972.  and  reflect  holding 
company  formations  and  acquisitions  ap- 
proved through  Aprl  30.  1973.)  The  ac- 
quisition of  Cocoa  Beach  Bank  ($16 
million  deposits)  would  increase  Appli- 
cant's share  of  Florida  deposits  by  ap- 
proximately eight-tenths  of  one  percent- 
age point,  and  its  ranking  among  State 
banking  organizations  would  not  change. 

Cocoa  Beach  Bank  and  Merritt  Island 
Bank.  Merrit  Island.  Florida  (deposits 
of  $10  million)  comprise  the  Dolan  bank- 
ing group.  Cocoa  Beach  Bank  is  the  fifth 
largest  of  the  seven  banks,  representing 
six  banking  organizations  which  serve 
the  Central  Brevard  County  banking 
market.  Cocoa  Beach  Bank  holds  10  per- 
cent of  total  market  deposits  whereas  the 
largest  and  second  largest  banks  hold  32 
and  19  percent,  respectively,  of  total  mar- 
ket deposits. 

Applicant  has  no  present  subsidiary 
banks  in  the  Central  Brevard  market, 
and  its  closest  subsidiary  is  located  19 
miles  southwest  of  Cocoa  Beach  Bank. 
Two  other  subsidiaries  located  in  Brevard 
County  are  25  and  30  miles,  respectively, 
from  Cocoa  Beach  Bank.  A  review  of  the 
accounts  of  Cocoa  Beach  Bank  and  Ap- 
plicant's subsidiaries  reveal  that,  with 
the  exception  of  installment  loans,  the 
subsidiary  banks  derive  only  a  nominal 
amount  of  business  from  Cocoa  Beach 
Bank's  service  area.  In  view  of  the  wide 
separation  between  the  banks  and  State 
laws  restricting  branching,  it  does  not 
appear  that  significant  future  competi- 
tion would  be  eliminated  by  consumma- 
tion of  the  proposal.  Furthermore,  the 
proposed  acquisition  would  have  a  pro- 
competitive  effect  on  area  competition 
by  terminating  the  affiliation  of  Cocoa 
Beach  Bank  and  Merritt  Island  Bank  and 
thus  create  an  additional  competitor  in 
the  market.' 


The  financial  and  managerial  resources 
and  prospects  of  Applicant,  its  subsidi- 
aries, and  Cocoa  Beach  Bank  are  satis- 
factory in  view  of  Applicant's  plans  to 
increase  capital  in  its  subsidiary  banks, 
and  banking  factors  are  consistent  with 
approval  of  the  application.  The  banking 
needs  of  the  area  are  satisfactorily  served 
at  the  present  time.  Although  Applicant 
indicates  that  no  new  services  will  be  in- 
troduced at  the  Cocoa  Beach  Bank,  it 
proposes  to  assist  the  bank  in  developing 
new  loans,  in  management  recruiting  and 
development,  investment  services,  inter- 
national sevices,  and  business  develop- 
ment. Considerations  relating  to  the  con- 
venience and  needs  of  the  area  to  be 
served  are  consistent  with  approval  of  the 
application.  It  is  the  Board's  judgment 
that  consummation  of  the  proposed  ac- 
quisition would  be  in  the  public  interest 
and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order,  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  Is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant 
to  delegated  authority. 

By  the  order  of  the  Board  of  Gover- 
nors,' effective  June  20,  1973. 

[SEALl  Tynan  Smith, 

Secretary  of  the  Board. 

(FR  Doc.73-12991  Piled  6-27-73:8:45  am] 


■  1973  Bulletin  183. 

'  In  this  connection  the  Board  has  deter- 
mined that  Cocoa  Beach  Bank  and  Merritt 
Island  Bank  are  located  In  adjacent  commu- 
nities within  the  meaning  of  section  8  of  the 
Clayton  Act  and.  therefore,  after  consum- 
mation of  the  propKisal,  Interlocking  director- 
ships and  personnel  relationships  would  be 
nrohiblted. 


FIRST   UNITED   BANCORPORATION,    INC. 
Order  Approving  Acquisition  of  Bank 

First  United  Bancorporation,  Inc.,  Fort 
Worth,  Texas,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12U.S.C.  1842(a)(3))  to  acquire  all 
of  the  voting  shares  (less  directors'  quali- 
fying shares)  of  First  State  Bfink  of 
Odessa.  Odessa,  Texas  ("Bank") . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  con- 
sidered the  application  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant,  the  seventh  largest  multi- 
bank  holding  company  in  Texas,  controls 
five  banks  with  aggregate  deposits  of 


$607  million,'  representing  approximately 
2  percent  of  total  commercial  bank  de- 
posits in  the  State.  The  acquisition  of 
Bank  (approximately  $25  million  in  de- 
posits) would  increase  Applicant's  share 
of  deposits  tn  the  -State  by  0.1  percent 
and  would  not  result  in  a  significant  in- 
crease in  the  concentration  of  banking 
resources  in  the  State. 

Bank,  the  third  largest  bank  in  Odessa 
and  the  sixth  largest  of  nine  banks  in 
the  Midland-Odessa  banking  market 
(approximated  by  Ector  and  Midland 
coimties),  accounts  for  5.6  percent  of 
commercial  bank  deposits  in  the  market. 

All  of  Applicant's  present  subsidiary 
banks  are  located  in  the  Fort  Worth 
banking  market  (approximated  by  the 
Fort  Worth  RMA) ,  some  320  miles  from 
Odessa.  There  is  no  meaningful  pres- 
ent competition  between  any  of  Appli- 
cant's subsidiary  banks  and  Bank.  In 
view  of  the  distances  involved  and  Texas' 
restrictive  branching  law,  there  appears 
to  be  little  likelihood  for  the  develop- 
ment of  any  significant  amount  of  future 
competition  between  these  institutions. 
Although  Applicant  could  enter  the  mar- 
ket de  novo  or  through  the  acquisition  of 
a  smaller  bank.  Applicant's  acquisition 
of  Bank  is  not  regarded  as  having  a  sub- 
stantially adverse  effect  on  competition 
because  consimimation  of  the  transac- 
tion would  not  result  in  Applicant's 
gaining  a  dominant  share  of  the  market's 
banking  resources  due  to  the  presence 
in  the  market  of  a  number  of  larger 
banks  as  well  as  other  large  bank  holding 
companies.  Accoixllngly,  the  Board  con- 
cludes that  competitive  considerations 
are  consistent  with  approval  of  the 
application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Bank, 
and  of.  Applicant  and  its  present  sub- 
sidiary banks,  are  regarded  as  satis- 
factory. Considerations  relating  to  the 
banking  factors  are  consistent  with  ap- 
proval of  the  application.  Afifiliation  with 
Applicant  will  enable  Bank  to  improve 
and  expand  its  services,  especially  trust 
services  and  services  to  the  petroleum 
and  chemical  industries  aroimd  Odessa. 
Considerations  relating  to  the  conveni- 
ence and  needs  of  the  community  to  be 
served  are  consistent  with  approval  of 
the  application.  It  is  the  Board's  judg- 
ment that  the  proposed  acquisition 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall 
not  be  consummated  (a)  before  the  thir- 
tieth calendar  day  following  the  effec- 
tive date  of  this  Order  or  (b)  later  than 
three  months  after  the  effective  date 
of  this  Order,  imless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Dallas 
pursuant  to  delegated  authority. 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  MltcheU.  Daane,  Brimmer, 
Sheehan,  Bucher,  and  Holland. 


'All  banking  data  are  as  of  June  30,  1972. 
and  reflect  holding  company  formations  and 
acquisitions  approved  through  May  31,  1973. 
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By  order  of  the  Board  of  Governors,' 
effective  June  20,  1973. 


[SEAL] 


Tynan  Smith, 
Secretary  of  the  Board. 
[PR  Doc.73-12994  Piled  6-27-73:8:45  am] 


GREATER  JERSEY  BANCORP. 

Order  Approving  Acquisition  of  Bank 

Greater  Jersey  Bancorp..  Clifton,  New 
Jersey,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's  ap- 
proval under  section ,3 (a)  (3)  of  the  Act 
(12  U.S.C.  1842(a)(3)  to  acquire  all  of 
the  voting  shares  of  Provident  Bank  of 
New  Jersey,  WUlingboro,  New  Jersey 
("Bank") . 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  ^ews,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant,  the  seventh  largest  bank- 
ing organization  in  New  Jersey,  controls 
one  bank  with  deposits  of  $565  million 
representing  3.2  per  cent  of  the  total  de- 
posits held  by  all  commercial  banks  in 
the  State.  (All  banking  data  are  as  of 
June  30,  1972.)  Acquisition  of  Bank  (de- 
posits of  $37.7  million)  would  increase 
Applicant's  share  of  State-wide  deposits 
by  only  .2  percentage  points,  which  is 
not  regarded  as  a  significant  increase  in 
concentration  of  banking  resources  in 
the  State. 

All  four  of  Bank's  offices  are  located  in 
WUlingboro.  Bank  is  the  26th  largest  of 
72  banks  in  the  Third  Banking  District 
of  New  Jersey  and  the  12th  largest  of  28 
banks  operating  in  the  Camden  banking 
market,  controlling  0.8  percent  and  1.5 
percent  of  District  and  market  deposits, 
respectively.  Applicant's  banking  subsidi- 
ary operates  29  branch  offices  in  the  First 
Banking  District,  and  the  closest  of  these 
offices  to  Bank  is  approximately  60  miles 
away.  In  view  of,  among  other  things,  the 
distances  involved  and  the  nature  of  the 
banking   business    conducted   by    each, 
there  is  no  significant  existing  competi- 
tion between  Bank  and  Applicant's  bank- 
ing subsidiary;  nor  is  significant  compe- 
tition between  the  two  likely  to  develop 
In  the  future.  The  imlikelihood  that 
Applicant  would  attempt  to  enter  the 
Camden  banking  market  through  estab- 
lishment of  a  new  bank  and  the  relatively 
small  share  of  market  deposits  held  by 
Bank  also  lead  to  the  conclusion  that 
consummation  of  the  proposal  would  not 
eliminate  significant  potential  competi- 
tion. Moreover,  affiliation  with  Applicant 
may  enable  Bank  to  become  a  more  ef- 
fective competitor  in  its  market  area, 
where  four  of  the  State's  major  multi- 
bank     organizations     already     operate 
banking  subsidiaries.  The  Board  con- 


cludes that  consummation  of  the  pro- 
posal will  have  no  significant  adverse 
effects  on  competition. 

The  financial  condition,  management, 
and  prospects  of  Applicant,  its  subsidiary 
bank  and  Bank  are  regarded  as  generally 
satisfactory  and  consistent  with  approval 
of  the  application.  Through  affiliation 
with  Applicant,  Bank  should  be  able  to 
offer  new  and  improved  services,  such 
as  trust,  international  banking,  data 
processing,  and  municipal  financing 
services.  Considerations  relating  to  the 
convenience  and  needs  of  the  communi- 
ties to  be  served  are  also  regarded  as 
consistent  with  approval  of  the  appUca- 
tion.  It  is  the  Board's  judgment  that  the 
proposed  acquisition  is  in  the  public  in- 
terest and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  New  York  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  June  20,  1973. 


[seal] 


Tynan  Smfth, 
Secretary  of  the  Board. 

[PR  Doc.73-12996  PUed  6-27-73:8:45  am] 


GREATER  JERSEY  BANCORP. 

Order  Approving  Acquisition  of  New  Jersey 
Mortgage  and  Title  Company 

Greater  Jersey  Bancorp.,  Clifton,  New 
Jersey,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval,  under  section  4(c)  (8)  of  the 
Act  and  §  225.4(b)  (2)  of  the  Board's 
regulation  Y,  to  acquire  all  of  the  voting 
shares  of  the  successor  by  merger  to  New 
Jersey  Mortgage  and  Title  Company, 
Passaic,  New  Jersey  ("Company"),  a 
company  engaged  in  servicing  mortgages 
for  the  account  of  others.  Applicant 
states  that  upon  consummation  of  the 
proposed  acquisition  Applicant  intends 
to  expand  the  activities  of  Company  to 
include  making  second  mortgage  loans 
and  loans  on  unimproved  real  estate. 
The  activities  engaged  in  and  proposed 
to  be  engaged  In  by  Company  have  been 
determined  by  the  Board  to  be  closely 
related  to  the  business  of  banking  (12 
CFR  225.4(a)(1)  and  (3)). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(38  FR  3627).  The  time  for  filing  com- 
ments and  views  has  expired,  and  none 
has  been  timely  received. 

Applicant  controls  one  bank  (New  Jer- 
sey Bank,  N.A.,  Clifton,  New  Jersey,  de- 


posits of  $568  million)  and  is  the  seventh 
largest  banking  organization  in  New  Jer- 
sey, controlling  3.2  percent  of  deposits 
of  commercial  banks  in  the  State.  Ap- 
plicant's   bank    subsidiary    operates    29 
branch  offices  and  is  the  fifth  largest  of 
89  banks  in  the  First  Banking  District 
of  New  Jersey,  controlling  approximately 
6  percent  of  deposits  of  commercial  banks 
in  that  district.   (All  banking  data  are 
as  of  September  30,  1972).'  Applicant's 
bank  subsidiary  is  engaged  in  mortgage 
sei-vicing  and  as  of  July  31,  1972,  serviced 
for   its   own   account  a  mortgage  loan 
portfolio  of  $164  million,  plus  a  nominal 
amount  for  outside  investors.  Applicants 
existing  nonbank  subsidiary  engages  in 
the   leasing   of   personal   property   and 
equipment. 

Company  (total  assets  of  $379,000)  op- 
erates a  single  office  in  Passaic,  New 
Jersey,  and  is  engaged  exclusively  in 
servicing  mortgage  loans  for  the  accoimt 
of  others  (Company  ceased  originating 
mortgage  loans  in  1970).  As  of  June  30, 
1972.  Company's  mortgage  loan  servicing 
portfolio  totaled  $1.5  million. 

Since  Company  and  Applicant's  bank 
subsidiary  are  t>oth  engaged  in  mortgage 
servicing  in  the  Mid-Atlantic  mortgage 
servicing  market,'  some  direct  competi- 
tion between  these  companies  In  this  ac- 
tivity would  be  eliminated  by  consumma- 
tion of  the  proposed  acquisition.  How- 
ever, in  view  of  the  large  number  of  finan- 
cial institutions,  including  national  and 
local  mortgage  lenders  competing  in  tliis 
area,  and  the  high  volume  of  mortgage 
servicing  activities  conducted  in  this 
market,  the  amount  of  competition  that 
would  be  eliminated  Is  not  significant.  In 
addition,  because  of  the  small  size  and 
limited  activities  of  Company,  the 
amount  of  potential  competition  that 
would  be  foreclosed  in  any  relevant  mar- 
ket is  not  considered  significant.*  More- 
over, the  proposed  expansion  of  the  serv- 
ices now  offered  by  Company,  to  include 
the  origination  of  second  mortgage  loans 
and  loans  on  unimproved  real  estate 
should  have  a  procompetitlve  effect  in  the 
northern  New  Jersey  area,  by  enabling 
Company,  as  a  subsidiary  of  Applicant,  to 
become  an  additional  supplier  for  both 
types  of  loans.  The  Board  concludes  that 
the  competitive  considerations  are  con- 
sistent with  approval  of  the  application. 
Applicant's    financial    condition    and 


« Voting  for  this  action:  Chairman  Burns 
and  Oovernora  MltcheU.  Daane,  Brimmer, 
Sheehan,  Bucher,  and  Holland. 


1  Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Brimmer, 
Sheehan,  Bucher  and  Holland.  Absent  and 
not  voting:  Chairman  Burns. 


1  Applicant  has  filed  an  application  with 
the  Board  to  acquire  the  Provident  Bank  of 
New  Jersev.  Willingsboro,  New  Jersey  (de- 
posits of  $38  mUllon) .  In  addition,  on  March 
9,  1973,  Applicant  received  approval  from  the 
Comptroller  of  the  Currency  to  acquire  by 
merger  with  Applicant's  bank  subsidiary. 
National  Bank  of  Palisades  Park.  Palisades 
Park.  New  Jersey  (deposits  of  $17.5  million). 

»The  relevant  market  for  the  mortgage 
servicing  activities  of  Applicant's  bank  sub- 
sidiary and  Company  appears  to  encompass 
at  least  the  States  of  New  Jersey.  Pennsyl- 
vania, and  Delaware. 

'  Appl leant  s  banking  subsidiary  Is  not  now 
and  cannot  In  the  future  be  considered  an 
active  participant  In  the  business  of  originat- 
ing second  mortgage  loans  Inasmuch  as  fed- 
eral banking  law  restricts  the  circumstances 
In  which  national  banks  may  make  loans 
secured  bv  second  mortgages  on  real  property. 
(See  1972  Federal  Reserve  Bulletin  597-98). 
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managerial  resources  are  satisfactory. 
Company's  financial  condition  is  satis- 
factory and  it  is  expected  that  consum- 
mation of  the  proposal  herein  will  enable 
Company  to  draw  on  the  resources  of 
Applicant  for  the  additional  expertise  re- 
quired to  provide  the  expanded  services 
proposed  by  Applicant.  The  projected  In- 
crease in  second  mortgage  loans  and 
loans  on  unimproved  real  estate  that  Is 
likely  to  result  from  consummation  of  the 
proposed  acquisition  should  benefit  the 
residents  in  the  communities  served  by 
both  Applicant  and  Company. 

There  is  no  evidence  in  the  record  indi- 
cating that  consummation  of  the  pro- 
posed acquisition  would  result  in  undue 
concentration  of  resources,  unfair  com- 
petition, confiicts  of  interests,  unsound 
banking  practices,  or  other  adverse 
effects. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  Is  required  to  consider  under  sec- 
tion 4(c)  (8)  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  is  subject  to  the  conditions 
set  forth  in  §  225.4(c)  of  regxilation  Y  and 
to  the  Board's  authority  to  require  such 
modification  or  termination  of  the  activ- 
ities of  a  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  necessary 
to  assiire  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  issued  thereunder, 
or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors.' 
effective  June  20, 1973. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  Doc.73-12995  Filed  &-27-73:8:45  am) 

GENERAL  SERVICES         ~ 
ADMINISTRATION 

(Federal  Property  Management  Reg., 
Temporary  Reg.  F-183) 

SECRETARY  OF  DEFENSE 
[>elegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  a  telecommunications  serv- 
ices rate  proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Pro- 
perty and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  partic- 
ularly sections  201<a)(4)  and  205(d) 
(40  U.S.C.  481(a><4)  and  486(d)),  au- 
thority is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer  in- 
terests of  the  executive  agencies  of  the 
Federal  Government  before  the  New 
Mexico  State  Corporation  Commission  in 


a  proceeding  involving  the  filing  of  tar- 
iffs by  Mountain  States  Telephone  and 
Telegraph  Company  for  a  telecommuni- 
cations services  rate  increase. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  ofiQcer.  of- 
ficial, or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officers.  ofiBcials,  and  em- 
ployees thereof. 

June  21,  1973. 

Arthur  F.  Sampson, 
Administrator  of 
General  Services. 

[PR  Doc.73-13014  Filed  6-27-73;8:45  amj 

NATIONAL  COMMUNICATIONS 
SYSTEM 

SYNCHRONOUS  HIGH  SPEED  DATA  SIG- 
NALING RATES  BETWEEN  DATA  TER- 
MINAL EQUIPMENT  AND  DATA  COM- 
MUNICATION  EQUIPMENT 

Joint  Federal  Telecommunication  Stand- 
ard and  Federal  Information  Processing 
Standard 

The  Administrator  of  the  General 
Services  Administration  (GSA)  Is  re- 
sponsible, under  the  provisions  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  for 
the  Federal  Standardization  Program. 
On  14  August  1972,  the  National  Com- 
munications System  (NCS)'  was  desig- 
nated by  the  Administrator,  GSA.  as  the 
responsible  agent  for  the  development 
of  telecommunication  standards  for 
NCS  interoperability  and  the  computer- 
communication  interface. 

The  Secretary  of  Commerce  is  author- 
ized, under  the  provisions  of  Public  Law 
89-306,  to  make  appropriate  recommen- 
dations to  the  President  relating'  to  the 
establishment  of  imiform  Federal  auto- 
matic data  processing  standards. 

This  proposed  standard,  when  ap- 
proved, will  be  the  first  of  a  series  of 
standards  falling  within  the  area  of  mu- 
tual responsibility  of  the  National  Com- 
munications System  and  the  National 
Bureau  of  Standards  (NBS)  as  defined 
in  the  appendix  to  FIPS  PUB  23  =  and 
to  NCS  Circular  175-1.' 

The  proposed  Federal  standard,  which 
is  resixinsive  to  requirements  specified 
by  various  government  agencies,  was  de- 
veloped by  a  subcommittee  of  the  Fed- 
eral Telecommunication  Standards  Com- 
mittee  (FTSC)    and  approved  as  ade- 


2 Voting  for  thia  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Brimmer. 
Sheehan,  Bucher.  and  Holland.  Absent  and 
not  voting:  Chairman  Bums. 


» DoD  Directive  5100.41  "Arrangements  for 
Discharge  of  Executive  Agent  ResponslbUl- 
tles  for  the  NCS" — filed  as  part  of  original 
document. 

spiled  as  part  of  original.  Copies  avail- 
able from  U.S.  Qovenunent  Printing  Office. 
Washington,  DC.  20402  (order  by  SD  Cata- 
log No.  C13.52:23). 

'Piled  as  part  of  original.  Copies  available 
from  Office  of  Manager,  NCS,  Washington. 
DC    20305. 


guate  for  formal  coordination  by  both 
the  rTSC  and  the  NBS.  It  specifies  the 
synchronous  high  speed  signaling  rates 
to  be  used  between  data  terminal  and 
data  communication  equipment.  Related 
standards  efforts  which  were  considered 
in  the  development  of  this  standard  in- 
clude a  proposed  standard  developed  by 
the  American  National  Standards  Insti- 
tute (Subcommittee  X3S3)  and  two  draft 
CCITT  recommendations,  G732  and 
G733. 

Prior  to  the  submission  of  the  final 
endo^sement  of  this  proposal  to  the  De- 
partment of  Commerce  (DOC) ;  OCBce 
of  Telecommunications  Policy  (OTP), 
Executive  Office  of  the  President;  and 
the  General  Services  Administration 
(GSA),  it  is  essential  to  assure  that 
proper  consideration  is  given  the  needs 
and  views  of  manufacturers,  the  public, 
and  state  and  local  governments.  The 
purpose  of  this  notice  is  to  solicit  such 
views.  Interested  parties  may  submit 
comments  to  the  OfiQce  of  the  Manager, 
National  Communications  System, 
ATTN:  NCS-TS.  WashingtCHi,  D.  C. 
20305,  within  60  days  after  publication 
of  this  notice  in  the  Federal  Register. 

Gordon  T.  Gould,  Jr., 
Lieutenant  General,  VSAF  Manager. 

20  June,  1973. 

Joint  Federal  Telecommunication  Stand- 
ard AND  Federal  Information  Processino 
Standard  Pctblication  (Date ) 

announcing  the  standard  for  synchronous 
high  speed  data  signaling  rates  between 
data  terminal  eqtjipment  and  data  commu- 
NICATION   EQtnPMENT 

NAME  OF  STAKDARo:  SynchTonous  High 
Speed  Data  Signaling  Rates  Between  Data 
Terminal  EJqulpment  and  Data  Communica- 
tion Equipment 

CATEGORY    OF  STANDARD: 

a.  Federal  Telecommunication  Standards 
Program — System  Standard. 

b.  Federal  Information  Processing  Stand- 
ards— Hardware  Standard.  Transmission. 

explanation:  This  Joint  Federal  Telecom- 
munication Standard/Federal  Information 
Processing  Standard  specifies  a  series  of 
standard  slgfnaling  rates  to  be  employed  at 
the  interface  between  data  terminal  equip- 
ment and  data  communications  equipment 
In  data  communication  systems  which  uti- 
lize synchronous  data  signaling  rates  higher 
than  those  commonly  vised  in  analog  voice 
bandwidth  channels  (see  figure  1).  It  is  ex- 
pected that  future  revisions  of  this  standard 
may  identity  additional  selected  standard 
rates  as  more  experience  is  gained  with  high 
data   rate   transmission   systems. 

APPROVING     AUTHORITY : 

a.  As  a  Federal  Telecommunication  Stand- 
ard: concurred  in  by  the  Office  of  Telecom- 
munications Policy,  approved  by  the  Gen- 
eral Services  Administration. 

b.  As  a  Federal  Information  Processing 
Standard:  Department  of  Commerce. 

MAINTENANCE  AGENCY:  Offlce  Of  the  Man- 
ager, National  Communications  System. 

CROSS  index: 

a.  Proposed  American  National  Standard 
ANSI  X3.3&-(  )  Synchronous  High  Speed 
Data  Signaling  Rates  Between  Data  Terminal 
Equipment  and  Data  Communications  Equip- 
ment dated  January  30,  1973. 
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b.  FIPS  PtJB  22,  Synchronous  Signaling 
Rates  Between  Data  Terminal  and  Data  Com- 
munication Equipment  (specifies  rates  up  to 
9600  blt/s). 

c.  American  National  Standard  ANSI  X3.1- 
1969,  Synchronous  Signaling  Rates  for  Data 
Transmission  (specifies  rates  up  to  9600 
blt/s) . 

applicability:  This  standard  is  applicable 
to  data  terminal  and  data  processing  equip- 
ment employed  with  synchronous  data  com- 
munication equipment  which  are  designed 
to  operate  on  binary  encoded  information 
over  wideband  communication  channels 
(greater  than  the  nominal  4kHz  band- 
width) .  It  shall  be  used  by  all  Federal  agen- 
cies. This  Federal  standard  is  not  Intended 
to  hasten  the  obsolescence  of  equipment  cur- 
rently existing  in  the  Federal  inventory;  it 
is  applicable  to  the  planning,  design  and  pro- 
curement of  all  new  data  communication 
systems. 

IMPLEMENTATION  SCHEDULE:  All  data  ter- 
minal or  data  processing  equipment  and  re- 
lated data  communication  equipment  to  be 
employed,  with  wideband  communication 
channels  ordered  on  or  after  the  date  of  this 
standard  must  be  in  conformance  with  this 
standard  unless  a  walvej  has  been  obtained 
in  accordance  with  the  procedure  described 
below.  Exceptions  to  this  standard  are  made 
In  the  following  cases: 

a.  For  equipment  Installed  or  on  order 
prior  to  the  date  of  thU  PTS/FIPS  PUB. 

b.  Where  procurement  actions  are  into  the 
solicitation  phase  (I.e..  Request  for  Propos- 
als or  Invitation  for  Bids  have  been  Issued) 
on  the  date  of  FTS/FIPS  PVB. 

waivers:  Authority  to  grant  waivers  to  this 
standard  is  vested  in  the  Administrator,  GSA. 
Requests  for  waivers,  together  with  their 
Justification,  should  be  submitted  to  the 
Manager.  National  Communications  System. 
NCS-TS,  Washington,  DC.  20305  for  techni- 
cal processing  and  forwarding  to  GSA 
through  the  Offlce  of  Telecommunications 
Policy.  Waivers  will  be  granted  only  when 
long  range  government-wide  benefits  can 
be  demonstrated. 

specification:  The  signaling  rates  used 
for  data  exchange  above  9600  bits  per  second 
shall  be  selected  Integral  multiples  of  8000 
bits  per  second. 

a.  The  selected  data  signaling  rates  shall 
be: 

16  kblt/s  64  kbit/s 

32  kblt/s  1.344  Mbit/s 

48  kbit/s  1.544  Mbit/s 
56  kbit/s 

b.  The  rates  specified  are  nominal;  the  bit 
rate  tolerance  shall  be  consistent  with  the 
operational  environment  In  which  applied 
to  ensure  maintenance  of  end-to-end  syn- 
chronism. Network  timing  tolerances  are  to 
be  prescribed  in  other  Federal  standards 
dealing  with  signal  quality  and  synchroniza- 
tion. 

qualifications:  None. 

WHERE  to  obtain  COPIES  OF  THE  SPECIFICA- 
TIONS OF  THE  STANDARD:  Federal  Government 
activities  s!tould  obtain  copies  from  estab- 
lished sources  within  each  agency.  Where 
there  Is  no  established  source,  purchase 
orders  should  be  submitted  to  the  General 
Services  Administration,  Specifications  Ac- 
tivity, Printed  Materials  Supply  Division, 
Building  197,  Washington  Navy  Yard  Annex, 
Washington,  DC.  20407.  Refer  to  Joint  Fed- 
eral Telecommunication  Standard  No. . 

Federal    Information    Processing    Standard 
No. 
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Exchange  Act  of  1934.  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  June  23.  1973  through 
July  2,  1973. 
By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[PR  Doc.73-12969  FUed  6-27-73;8:45  am) 


STANDARD 
INTERFACE 


FIGURE  1    STANDARD  INTERFACE  BETWEEN  DATA  TERMINAL 
EQUIPMENT  AND  DATA  COMMUNICATION  EQUIPMENT  FOR 
SYNCHRONOUS  HIGH  SPEED  DATA  SIGNALLING  RATES 

|FR  Doc.73-12884  FUed  6-27-73;8:45  am] 


SECURITIES  AND   EXCHANGE 
COMMISSION 

(FUe  No.  50O-1) 

ACCURATE  CALCULATOR  CORP. 

Order  Suspending  Trading 

June  22,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
susE>ension  of  trading  in  the  common 
stock,  $.01  par  value,  and  all  other  securi- 
ties of  Accurate  Calculator  Corporation, 
being  traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors ; 

It  is  ordered,  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  24,  1973  through  July  3,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.73-12976  Piled  6-27-73:8:45  am] 


(FUe  500-11 

BBI,  INC. 

Order  Suspending  Trading 

June  22.  1973. 

The  common  stock.  $0.10  par  value,  of 
BBI,  Inc.  being  traded  on  the  American 
Stock  Exchange  and  the  PBW  Stock 
Exchange,  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  BBI.  Inc.  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  19 
(a)(4)    and  15(c)(5)   of  the  Securities 


[Pile  No.  500-1] 

BENEFICIAL   LABORATORIES.    INC. 

Order  Suspending  Trading 

June  22.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary" 
susp>ension  of  trading  in  the  common 
stock,  warrants,  units  and  all  other  se- 
curities of  Beneficial  Laboratories.  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  23.  1973  through  July  2.  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-12980  FUed  6-27-73:8:45  am] 


[FUe  No.  500-1] 

COASTAL  STATES  GAS  CORP. 

Order  Suspending  Trading 

June  22.  1973. 

The  common  stock.  $.331/3  par  value; 
$1.19  cumulative  convertible  preferred 
Series  A.  $.331/3  par  value;  and  $1.83 
cumulative  convertible  preferred  Series 
B,  $.331/3  par  value  of  Coastal  States  Gas 
Corporation  being  traded  on  the  New 
York  Stock  Exchange  pursuant  to  provi- 
sions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Coastal 
States  Gas  Corporation  being  traded 
otherwise  than  on  a  national  securities 
exchange:  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  tlie 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 


f 
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the  period  from  June  25,  1973  through 
July  4. 1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

|FR  Doc.73-12970  Filed  6-27-73:8:45  am] 


[File  No.  500-11 

FIRST  LEISURE  CORP. 

Order  Suspending  Trading 

June  22.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.10  par  value  and  all  other  securi- 
ties of  First  Leisure  Corporation,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  public 
Interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  25,  1973  through  July  4,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-12972  FUed  6-27-73:8:45  am] 


[File  No.  500-1] 

ORECRAFT,   INC. 

Order  Suspending  Trading 

June  22,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.04  par  value,  and  all  other  securi- 
ties of  Orecraf  t.  Inc..  being  traded  other- 
wise than  on  a  national  securities 
exchange  is  required  in  the  public  Inter- 
est and  for  the  protection  of  Investors; 
It  is  ordered,  Piu-suant  to  section  15  (c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  24,  1973  through  July  3,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc.73-12975  Filed  6-27-73:8:45  am] 


It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  ol 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  simunarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  25,  1973  through  July  4,  1973. 

By  the  Commission. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc  73   12971   Piled  6  27-73:8:45  am] 


(FUe  No.  500-1] 

PHOTON,   INC. 

Order  Suspending  Trading 

June  22,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change CommLssion  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $1.00  par  value  and  all  other  secu- 
rities of  Photon,  Inc.  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered,  Piu^uant  to  section  15 
(c)  (5>  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  sxispended,  this 
order  to  be  effective  for  the  period  from 
June  24,  1973  through  July  3.  1973. 

By  the  Commission. 

[SEALl  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73  12974  Filed  6-27-73:8:45  am] 


traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
Investors ; 

It  Is  ordered,  pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  simimarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  24.  1973  through  July  3,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-12973  FUed  6-27-73;  8: 45  am  J 


I  FUe  No.  500-1] 

PELOREX  CORP. 

Order  Suspending  Trading 

June  22,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.10  par  value,  and  all  other  secu- 
rities of  Pelorex  Corporation,  being 
traded  otherwi.se  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 


(FUe  No.  500-1] 

PROOF  LOCK  INTERNATIONAL  CORP. 

Order  Suspending  Trading 

June  22,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.01  par  value,  and  all  other  se- 
curities of  Proof  Lock  International 
Corp.,  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  23,  1973  through  July  2,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.7:3-12979  FUed  6-27-73:8:45  am| 


[File  No.  500-1] 

TEXTURED   PRODUCTS.   INC. 

Order  Suspending  Trading 

June  22.  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.10  par  value  and  all  other  securi- 
ties  of   Textured   Products.   Inc.   being 


[File  No.  500-1] 
TRIEX  INTERNATIONAL  CORP. 
Order  Suspending  Trading 

June  22,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.01  par  value,  of  Triex  Interna- 
tional Corp.  being  traded  otherwise  than 
on  a  naticHial  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  seciulties 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  23,  1973  through  July  2,  1973. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 
[FR  Doc.73-12978  Filed  6-27-73:8:45  am] 


U. 


[FUe  No.  500-1  ] 
S.  FINANCIAL  INC. 


Order  Suspending  Trading 

June  22,  1973. 

Tlie  common  stock,  $2.50  par  value, 
of  U.  S.  Financial  Incorporated  lacing 
traded  on  the  New  York  Stock  Exchange, 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  se- 
curities of  U.  S.  Financial  Incorporated 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered,  Pursuant  to  sections  15 
(c)  (5)  and  19(a)  (4)  of  the  Securities  Ex- 
change Act  of  1934,  that  trading  in  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  be  summarily  sus- 
pended, this  order  to  be  effective  for  the 
period  from  June  23,  1973  through  July  2, 
1973. 

By  the  Commission. 

(seal]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc, 73-12977  Filed  6-27-73:8:45  am] 
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COST  OF  LIVING  COUNCIL 

FOOD  INDUSTRY  ADVISORY  COMMITTEE 

Change  in  Meetings 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463.  86  Stat.  770),  notice  is 
hereby  given  that  the  meetings  of  the 
Food  Industry  Advisory  Committee  to 
be  held,  as  previously  announced,  on 
July  2  and  July  3,  1973  in  Chicago,  vvill 
instead  be  held  on  those  dates  at  2000  M 
street,  NW.,  Washington,  B.C.  and  that 
the  meeting  on  July  2  will  be  open  to  the 
public. 

The  meeting  on  July  2,  which  will  be 
open  to  the  public,  will  be  held  at  the 
Cost  of  Living  Covmcil  offices.  Room  2105 
(Auditorium),  2000  M  Street,  NW.,  be- 
giiming  at  9  am.  The  agenda  will  con- 
sist of  presentations  on  methods  for 
effectively  limiting  food  price  increases 
and  for  making  the  transition  from  the 
freeze  period  to  Phase  IV,  by  repre- 
sentatives of  the  following  groups: 
9:00  am  National      Association      of      Food 

Chains 
9:20  am  Grocery  Manufacturers  of  America 
10:00  am  National  Canners  Association 
10:30  am  American  Meat  Institute 
11:00  am  Consumer  Counsel,  Economic  Pol- 
Icy 
11 :30  am  American  Farm  Bureau  Federation 
1:30  pm  National     Association     Wholesale 

Grocers  Association 
2:00  pm  United   Fresh   Fruit   &   Vegetable 

Association 
2:30  pm  International       Brotherhood       of 
Teamsters 

The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  Jn  a 
fashion  that  will,  in  his  judgment,  fa- 
cilitate the  orderly  conduct  of  business. 
Only  members  of  the  Committee,  and 
its  staff,  may  question  the  witnesses.  Due 
to  space  limitations,  it  is  possible  that 
there  will  not  be  enough  seating.  Per- 
sons will  be  admitted  on  a  flrst-come- 
first-served  basis. 

While  no  unscheduled  oral  presenta- 
tions will  be  entertained,  anyone  may 
submit  a  written  statement  by  mailing 
it  to  Michael  Caughlin,  Room  8014,  2000 
M  Street,  NW.,  Washington,  D.C.,  20508. 

Any  statements  received  by  Monday, 
July  2,  will  be  made  available  to  the 
Committee  before  it  adjourns  on  July  3. 
Any  statement  over  three  pages  in  length 
should  be  submitted  in  twenty  copies. 

Since  the  meeting  on  July  3  will  con- 
sider sensitive  policy  issues  and  possible 
governmental  actions  in  connection 
therewith.  I  have  determined  that  the 
meeting  will  fall  within  exemption  (5)  of 
5  U.S.C.  552(b)  and  that  it  is  essential 
to  close  the  meeting  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
interference  with  the  operation  of  the 
Committee. 

Issued  in  Washington.  D.C.  on 
June  27,  1973. 

Henry  H.  Perritt,  Jr., 
Executive  Secretary, 
Cost  of  Living  Council. 

[FR  Doc.73-13322  Piled  6-27-73;  12:08  pm] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  286] 
ASSIGNMENT  OF  HEARINGS 

June  25, 1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC-F-11749,  Allegheny  Freight  Lines,  Inc. — 
Purchase— Murl  E.  Twlgg,  Dba  Twigg 
Transfer  &  General  Hauling,  now  assigned 
July  9.  1973,  at  Washington,  D.C,  post- 
poned to  July  30,  1973,  at  the  Offices  of  the 
Interstate  Commerce  Ommlssion,  Wash- 
ington, D.C. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-13056  Filed  6-27-73;8:45  am] 


nated.  The  petition  and  statements  of 
intent  to  participate,  if  any,  will  be  avail- 
able for  public  inspection  at  the  offices  of 
the  Commission  during  regular  business 
hours. 

A  copy  of  this  notice  will  be  served 
upon  the  petitioner,  and  notice  of  the 
filing  of  the  petition  will  be  given  to  the 
general  public  by  depositing  a  copy  of 
this  notice  in  the  Office  of  the  Secretary 
of  the  Commission  at  Washington,  D.C, 
20423,  and  by  delivering  a  copy  to  the 
Director,  Office  of  the  Federal  Register 
for  publication  in  the  Federal  Register. 

[seal]  Rorert  L.  Oswald, 

Secretary. 

[FR  Doc.  73-13054  FUed  6-27-73:8:45  am] 


[No.  35851] 
COURIER  EXPRESS  CORP. 

Relief  From  Certain  Filing  Requirements 

June  22, 1973. 

Notice  is  hereby  given  that  on  June  11, 
1973,  Courier  Express  Corporation  filed 
a  petition  for  relief  from  certain  filing 
requirements  of  section  218(a)  of  the 
Interstate  Commerce  Act.  In  lieu  of  filing 
schedules  of  its  actual  rates  and  charges, 
petitioner  seeks  either  an  exemption 
from  filing  or,  in  the  alternative,  author- 
ization to  file  schedules  of  its  minimum 
rates  and  charges. 

Petitioner  alleges  that  it  is  a  contract 
carrier  providing  courier  service  for 
banks  and  banking  institutions  and  that 
its  operations  are  virtually  identical  to 
the  courier  carriers  who  were  granted 
relief  from  the  filing  requirements  of  sec- 
tion 218(a)  in  Armored  Carrier  Corp. 
Petition  for  Relief,  Section  218(a),  303 
I.C.C.  781  (1958)  and  Relief  from  Cer- 
tain Filing  Requirements  of  Section  218 
(a)  Petition  of  Bankers  Dispatch  Corpo- 
ration, (not  printed),  decided  March  6, 
1972. 

Any  person  interested  in  the  matter 
which  is  the  subject  of  the  petition  and 
who  wishes  to  participate  actively  in  any 
fm-ther  proceedings  herein  shall  notify 
this  Commission,  by  filing  with  the  Office 
of  Proceedings,  Room  5342,  12th  Street 
and  Constitution  Avenue,  N.  W.,  Wash- 
ington, D.C,  20423,  on  or  before  July  30, 
1973,  an  original  and  one  copy  of  a  state- 
ment of  his  intention  to  participate. 
Thereafter,  the  nature  of  further  pro- 
ceedings herein,  if  any,  will  be  desig- 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

June  25,  1973 
An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

FSA  No.  42705 — Crushed  Stone  from, 
to  and  Between  Points  in  Illinois,  South- 
western and  Western  Territories.  Filed  by 
Southwestern  Freight  Biu-eau,  Agent, 
(No.  B-419) ,  for  interested  rail  carriers. 
Rates  on  crushed  stone,  in  bulk,  in  bags, 
in  carloads,  as  described  in  the  applica- 
tion, between  points  in  Arkansas,  Kan- 
sas, Missouri,  Nebraska  and  Oklahoma; 
also  from  Alden,  Ft.  Dodge,  Iowa,  Quincy 
and  Valmeyer,  Illinois,  to  p>oints  in  Ar- 
kansas, Kansas,  Missouri  and  Oklahoma. 

Grounds  for  relief— Market  competi- 
tion and  rate  relationship. 

Tariff — Supplement  188  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  162-X, 
I.C.C.  No.  4797.  Rates  are  published  to 
become  effective  on  August  1,  1973. 

FSA  No.  42706 — Joint  Water-Rail  Con- 
tainer Rates — Knutsen  Line.  Filed  by 
Knutsen  Line,  (No.  1),  for  itself  and  In- 
terested rail  carriers.  Rates  on  general 
commodities,  from  ports  in  Japan  and 
Korea,  to  rail  stations  and  water  carrier 
terminals  on  the  U.S.  Atlantic  and  Gulf 
Seaboard. 

Grounds  for  relief— Water  competi- 
tion. 

PSA  No.  42707 — Joint  Water-Rail  Con- 
tainer Rates— Barber  Lines.  Filed  by 
Barber  Lines,  (No.  1),  for  itself  and  in- 
terested rail  carriers.  Rates  on  general 
commodities,  from  ports  in  Japan  and 
Korea,  to  rail  stations  and  water  carrier 
terminals  on  the  U.  S.  Atlantic  and  Gulf 
Seaboard. 

Grounds  for  relief— Water  competi- 
tion. 
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FSA  No.  42708 — Joint  Water-Rail  Con- 
tainer Rates — Transportacion  Maritima 
Mexicana.  S.A.  Rled  by  Transportacion 
Maritima  Mexicana,  S.  A.,  (No.  1>,  for  It- 
self and  interested  rail  carriers.  Rates  on 
general  commodities,  from  ports  In  Japan 
and  Korea,  to  rail  stations  and  water  car- 
rier terminals  on  the  U.  S.  Atlantic  and 
Gulf  Seaboard. 

Groimds  for  relief — Water  competi- 
tion. 

FSA  No.  42709 — Joint  Water-Rail  Con- 
tainer Rates — Zim  Container  Service. 
Piled  by  Zim  Container  Service,  (No.  2), 
for  itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  from  ports 
in  Japan  and  Korea,  to  rail  stations  and 
water  carrier  terminals  on  the  U.  S.  At- 
lantic and  Gulf  Seaboard. 

Grounds  for  relief — Water  competition. 

By  the  Conamission. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-13057  FUed  e-27-73;8:45  am] 


[Ex  Parte  297] 

FREIGHT  RATES 

Order  Instituting  Investigation 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
In  Washington,  D.C.,  on  the  15th  day 
of  June,  1973. 

Pursuant  to  section  5a  of  the  Inter- 
state Commerce  Act,  the  Commission 
has  approved  numerous  agreements  be- 
tween and  among  groups  of  common 
carriers  by  rail,  motor,  or  water,  and  of 
freight  forwarders,  relating  to  proce- 
dures for  the  joint  consideration,  initia- 
tion, or  establishment  of  rates,  fares, 
classifications,  divisions,  allowances,  or 
charges,  and  niles  and  regiUations  per- 
taining thereto,  when  such  agreements 
are  showTi  to  be  in  furtherance  of  the 
national  transportation  policy. 

The  approval  of  such  agreements  ac- 
cord the  carrier  member  relief  from  the 
operation  of  the  antitrust  laws  with 
respect  to  the  making  of  and  the  carry- 
ing out  of  the  approved  agreement.  In 
effect,  section  5a  sanctions  concerted 
ratemaking,  with  the  ratemaking  orga- 
nization being  the  legal  entity  through 
which  the  carrier  members  engage  in 
joint  or  collective  ratemaking.  The  Com- 
mission has  not  prescribed  any  particular 
form  of  agreement  and  each  agreement 
may  be  tailored  to  meet  the  needs  of  the 
particular  carrier  group  and  their 
shippers,  subject  to  certain  statutory 
prohibitions  and  standards  established 
by  the  Commission  on  a  case-by-case 
basis. 

In  response  to  the  orders  of  investiga- 
tion in  the  pending  Ex  Parte  No.  270, 
Investigation  of  Railroad  Freight  Rate 
Structure,  and  from  other  sources,  in- 
quiries and  criticisms  have  been  re- 
ceived by  the  Commission  suggesting 
that  the  terms  and  structure  of  the 
agreements  and  the  operation  of  various 
ratemaking  organizations  in  implement- 
ing the  agreements  are  not  in  further- 
ance of  the  national  tran.<;portation 
policy  as  required  by  the  act. 


Upon  consideration  of  the  foregoing 
matters,  because  of  the  imique  immunity 
which  carrier  members  of  these  rate- 
making  organizations  possess,  and  be- 
cause, as  noted  in  Western  Traffic 
Assn. — Agreement,  276  I.C.C.  183,  190, 
"the  shipping  public  has  relied  heavily 
on  the  functioning  of  the  rate — bureau 
method  for  the  protection  of  its  own 
interests  •  •  *,"  and  other  good  cause 
appearing  therefor. 

It  is  ordered.  That  an  investigation  "be, 
and  it  is  hereby,  instituted  under  Parts 
I,  II,  m,  and  rv  of  the  Interstate  Com- 
merce Act,  and  more  particularly  under 
sections  5a  and  12(1)  thereof.  49  U.S.C. 
5b  and  12(1)  (and  the  equivalent  sec- 
tions of  Parts  II,  m,  and  IV  of  the  act, 
and  of  U.S.C),  to  inquire  into  the  ac- 
tivities of  ratemaking  organizations 
operating  pursuant  to  approved  section 
5a  agreements  for  the  purpose  of  deter- 
mining whether  we  should  require  any 
of  those  agreements  to  be  amended  in 
any  respect. 

It  is  further  ordered.  That  the  investi- 
gation shall  include,  but  not  be  limited 
to,  the  following  areas  of  Inquiry  to 
determine  whether: 

1.  Rate  bureaus  assist  or  hamper  the 
making  of  appropriate  rates. 

2.  Changes  in  procedures  would  foster 
actions  more  favorable  to  bureau  mem- 
bers, shippers,  and  the  general  public. 

3.  The  right  of  independent  action 
adversely  affects  the  rate  structure. 

4.  A  system  should  be  established  by 
the  Commission  to  monitor  public  hear- 
ings before  rate  bureaus. 

5.  Formal  minutes  or  verbatim  tran- 
scripts should  be  required  of  rate  com- 
mittee proceedings. 

6.  Copies  of  correspondence  and 
documents  concerning  all  rate  bureau 
meetings  should  be  filed  with  the  Com- 
mission; and  whether  Commission  rep- 
resentatives might  attend  all  such 
meetings. 

7.  A  uniform  system  of  accounts 
should  be  promulgated  for  rate  bureaus. 

8.  Rate  bureaus  should  be  prohibited 
from  furnishing  any  services,  including 
technical  and  professional  sen'lces  to 
another  rate  bureau  or  any  other 
nonmember. 

9.  A  rate  bureau  may  invest  in  an- 
other commercial  business,  whether 
related  or  imrelated  to  its  primary  func- 
tion of  processing  and  publishing  rates 
and  related  matters  for  member  carriers. 

10.  Rate  bureaus  should  be  prohibited 
from  acquiring  other  rate  bureaus  with- 
out Commission  approval. 

11.  Rate  bureaus  should  be  profit- 
making  enterprises. 

12.  A  carrier  member  of  a  Bureau, 
which  carrier  is  affiliated  in  any  way 
with  a  shipper,  may  serve  on  the  bu- 
reau's board  of  directors,  general  rate 
committee,  or  any  other  committee 
which  has  an  effect,  either  directly  or 
indirectly,  on  the  ratemaking  function 
of  the  bureau. 

13.  A  maximum  period  should  be  pre- 
scribed for  the  processing  of  proposals 
to  final  disposition. 

14.  Public  notice  of  proposals  should 
identify  the  proponent  carrier. 


15.  Rate  bureaus  should  be  prohibited 
from  broadening  the  territorial  or  com- 
modity scope  of  an  individual  rate  pro- 
posals without  public  notice. 

16.  Rail  rate  bureaus  shoiild  provide 
shortened  special  procedures  governing 
the  processing  of  proposals  directly  re- 
lated to  the  filing  of  special  docket  ap- 
plications with  the  Commission,  infor- 
mally seeking  authority  to  award  repa- 
rations on  past  shipments. 

17.  Handling  of  section  22  quotations 
by  rate  bureaus  should  be  prohibited  en- 
tirely or,  in  the  alternative,  whether  rate 
bureaus  should  be  limited  to  notifying 
the  membership  of  a  quotation  adopted 
by  a  member  carrier  independently  or 
jointly  with  another  carrier. 

18.  General  rate  increase  proposals 
should  be  required  to  be  placed  on  the 
rate  bureaus'  dockets  and  made  subject 
to  public  hearings,  prior  to  filing  with 
the  Conimission. 

19.  The  Commission  should  obtain  and 
publish  reports  of  the  deliberations 
within  the  industry  concerning  the  mat- 
ter of  general  Increases. 

20.  The  various  motor  rate  bureaus 
should  join  in  seeking  general  rate  In- 
creases, instead  of  filing  on  an  individ- 
ual bureau  basis. 

21.  In  the  alternative  to  "20".  the  rail- 
roads should  be  required  to  substantiate 
general  increases  on  a  regional  basis. 

22.  Rate  bureaus  should  be  prohibited 
from  protesting  independent  action  pro- 
posals. 

23.  A  rate  bureau  should  be  limited 
on  protesting  independent-action  pro- 
posals to  instances  in  which  the  pro- 
posed rate  is  less  than  long-term  varia- 
ble cost. 

24.  Rate  bureaus  should  be  prohibited 
from  protesting  or  in  any  other  way  dis- 
couraging independent  action  proposals. 

25.  Rate  Bureaus  should  be  prohibited 
from  discouraging  members  from  pub- 
lishing indi\idual  tariffs. 

26.  Immunity  should  continue  to  be 
extended  to  agreements  which  permit 
discussions,  etc.,  with  respect  to  pro- 
posals of  single-line  movements. 

27.  Immunity  from  antitrust  laws 
should  be  continued. 

28.  Additional  legislation  is  necessary 
and  should  be  sought  to  better  effect  the 
goals  for  which  section  5a  was  enacted. 

It  is  further  ordered.  That  all  carrier 
members  of  ratemaking  organizations 
which  operate  pursuant  to  agreements 
approved  by  the  Commission  imder  sec- 
tion 5a  of  the  act  be,  and  they  are  hereby, 
made  respondents  in  this  proceeding. 

It  is  further  ordered.  That  respondents 
shall  timely  advise  this  Commission  of 
the  identity,  including  addresses,  of  the 
individuals  representing  respondents. 

It  is  further  ordered,  Tliat  the  Com- 
mission's Bureau  of  Enforcement  be,  and 
it  is  hereby,  authorized  and  directed  to 
participate  in  these  proceedings. 

It  is  further  ordered.  That  no  oral 
hearing  be  scheduled  for  receiving  testi- 
mony in  this  proceeding  unless  a  need 
should  later  appear,  but  that  respond- 
ents or  any  other  interested  persons  may 
participate  in  this  proceeding  by  sub- 
mitting for  consideration  initial  written 
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statements  of  facts,  views,   and  argu- 
ments, and  statements  In  reply  thereto. 

It  is  further  ordered.  That  respond- 
ents and  Interested  persons  Intending  to 
participate  in  these  proceedings  by  sub- 
mitting initial  and/or  reply  statements, 
or  otherwise,  shall  notify  this  Commis- 
sion, by  filing  with  the  Commission's 
Office  of  Proceedings,  Room  5342,  Wash- 
ington, D.  C.  20423  on  or  before  July  30, 
1973,  an  original  and  one  copy  of  a  state- 
ment of  intention  to  participate. 

It  is  further  ordered.  That  inasmuch 
as  the  Commission  desires  wherever  pos- 
sible (a)  to  conserve  time,  (b)  to  avoid 
unnecessary  expense  to  the  parties,  and 
(c)  the  service  of  pleadings  by  parties 
In  proceedings  of  this  type  only  upon 
these  who  intend  to  take  an  active 
part  in  these  proceedings,  the  statement 
of  Intention  to  participate  shall  include 
a  detafled  specification  of  the  extent  of 
Buch  person's  Interest,  Including  (1) 
whether  such  Interest  extends  merely  to 
receiving  Commission  releases  in  these 
proceedings,  (2)  whether  he  genuinely 
wishes  to  participate  by  receiving  or 
filing  initial  and/or  reply  statements,  (3) 
if  he  so  desires  to  participate  as  described 
in  "(2)".  whether  he  will  consolidate  or 
is  capable  of  consolidating  his  Interests 
with  those  of  other  interested  parties  by 
filing  Joint  statements  in  order  to  limit 
the  number  of  copies  of  pleadings  that 
need  to  be  served,  such  consolidation  of 
Interests  being  sti-ongly  urged  by  the 
Commission,  and  (4)  any  other  pertinent 
Information  which  will  aid  In  limiting 
the  service  list  to  be  issued  in  these  pro- 
ceedings; that  this  Commission  shall 
then  prepare  and  make  available  to  all 
such  persons  a  list  containing  the  names 
and  addresses  of  all  parties  desiring  to 
participate  in  these  proceedings  and 
upon  whom  copies  of  all  statements  must 
be  filed;  and  that  at  the  time  of  service 
of  this  service  list  the  Commission  will 
fix  the  time  for  filing  and  serving  state- 
ments imder  the  modified  procedure. 

It  is  further  ordered.  That  while  this 
proceeding  does  not  currently  appear  to 
be  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  envi- 
ronment within  the  meaning  of  the  Na- 
tional Envirorunental  Policy  Act  of  1969, 
statements  filed  by  parties  participating 
In  these  proceedings  shall  indicate  the 
presence  or  absence  of  any  effect  of  the 
recommendations  made  therein  to  this 
Commission  on  the  quality  of  the  human 
environment.  Cf.  Implementation-Natl. 
Environmental  Policy  Act,  1969,  340 
I.C.C.  431  (197Z). 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  all  carrier 
respondents  to  this  proceeding  through 
the  respective  ratemaking  organizations 
which  operate  pursuant  to  agreements 
approved  by  the  Commission  under  sec- 
tion 5a  of  the  act;  that  a  copy  be  mailed 
to  the  Public  Utility  Commission  or 
Board,  or  similar  regulatory  body  of  each 
State  having  jurisdiction  over  the  rates 
and  practices  of  rail,  motor,  and  water 
carriers,  and  freight  forwarders;  that  a 
copy  be  posted  in  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion; and  that  a  copy  be  delivered  to 


the  Director,  Division  of  the  Federal  Reg- 
ister as  notice  to  all  Interested  parties. 
Written  material  or  suggestions  later 
submitted  will  be  available  for  public  in- 
spection at  the  offices  of  the  Interstate 
Commerce  Commission,  12th  and  Con- 
stitution Avenue,  Washington,  D.  C. 
20423  during  regular  business  hours  In 
room  1221. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-13055  Piled  6-27-73; 8: 45  am] 


[Notice  50] 

MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER, AND  FREIGHT  FORWARDER 
APPLICATIONS 

JxTNX  22,  1973. 

The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after 
March  27,  1972)  states  that  there  will 
be  no  significant  effect  on  tiie  quality  of 
the  hiunan  envirormient  resulting  from 
approval  of  its  application),  are  gov- 
erned by  special  rule  1100.247'  of  the 
Commission's  general  rules  of  practice 
(49  CFR,  as  amended),  published  in  the 
Federal  Register  Issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  on  or  before  July  30.  Failiu-e  sea- 
sonably to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test xmder  these  rules  should  comply 
with  section  247(d)(3)  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it 
is  made,  contain  a  detailed  statement  of 
Protestant's  Interest  in  the  proceeding 
(including  a  copy  of  the  specific  por- 
tions of  Its  authority  which  protestant 
believes  to  be  in  conflict  with  that  sought 
in  the  application,  and  describing  in  de- 
tail the  method — whether  by  joinder, 
interline,  or  other  means — by  which 
protestant  would  use  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things  re- 
lied upon,  but  shall  not  include  Issues  or 
allegations  phrased  generally.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  concur- 
rently upon  applicant's  representative, 
or  applicant  if  no  representative  is 
named.  If  the  protest  Includes  a  request 
for  oral  hearing,  such  requests  shall 
meet  the  requirements  of  section  247(d) 
(4)  of  the  special  rules,  and  shall  In- 
clude the  certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 


1  Copies  of  special  rule  347  (as  amended) 
can  be  obtained  by  writing  to  tbe  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.  20423. 


application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  \\Titing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

F\irther  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures!  will  be»  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
diu-es,  published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  a.ssignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be  ac- 
cepted after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  will  not  be  enter- 
tained following  publication  in  the  Fed- 
eral Register  of  a  notice  that  the  pro- 
ceeding has  been  assigned  for  oraJ  hear- 
ing. 

'No.  MC  2230  (sub-No.  17),  filed  April 
26.  1973.  Applicant:  MACK'S  TRANS- 
PORT SERVICE.  INC.,  1215  North  17th, 
Lincoln,  Nebr.  68501.  Applicant's  repre- 
sentative: Earl  Stewart  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Motor  vehicles  (except  trailers),  in  sec- 
ondary movements,  in  truckaway  serv- 
ice, between  Omaha,  Nebr.,  and  points  in 
South  Dakota  (except  Lawrence,  Ciister, 
Meade.  Pennington.  Butte,  and  Fall  River 
Coimties,  S.  Dak.)  Restriction:  Service  is 
restricted  against  traffic  having  had  an 
Immediately  prior  movement  by  rail  from 
the  plantsite  of  the  Ford  Motor  Co. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Detroit, 
Mich.,  or  Lincoln,  Nebr. 

No.  MC  4405  (sub-No.  504).  filed  May 
25.  1973.  AppUcant:  DEALERS  TRAN- 
SIT, INC.,  2200  East  170th  Street,  P.O. 
Box  361,  Lansing,  111.  60438.  Applicant's 
representative:  Robert  E.  Joyner,  2008 
Clark  Tower,  5100  Poplar  Avenue,  Mem- 
phis, Term.  38137.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  panSt^  frorfi^he  plantsite 
of  Star  Manufacturinl^o.,  at  or  near 
Oklahoma  City,  Okla.,  to  points  in  the 
United  States  east  of  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Okla- 
homa, Texas,  and  Louisiana. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Oklahoma  City,  Okla., 
or  Dallas,  Tex. 

No.  MC  11207  (sub-No.  332  >.  filed 
May  17,  1973.  Applicant:  DEATON,  INC.. 
317  Avenue  W.  P.O.  Box  938,  Birming- 
ham, Ala.  35201.  Applicant's  representa- 
tive: A.  Alvis  Layne.  915  Pennsylvania 
Building,  Washington,  D.C.  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
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routes,  transporting:  Plywood  and  par- 
ticle board,  from  the  plantsite  and  facil- 
ities of  Louisiana-Pacific  Corp.  at  or  near 
Urania,  La.,  to  points  in  Alabama.  Flor- 
ida, and  Georgia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C  .  or  New  Orleans.  La. 

No.  MC  19227  (sub-No.  189>,  fUed 
Mav  8.  1973.  Applicant:  LEONARD 
BROS.  TRUCKING  CO..  INC.,  2595 
Northwest  20th  Street.  Miami,  Fla.  33152. 
Applicant's  representative:  J.  Fred  Dew- 


transportation  service  to  be  performed 
imder  a  contract  or  continuing  contract 
with  Newton  Acres,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Boston,  Mass. 

No.  MC  26739  (sub-No.  76),  fUed 
May  14,  1973.  Applicant:  CROUCH 
BROS..  INC..  P.O.  Box  1059,  St.  Joseph, 
Mo.  64502.  Applicant's  representative: 
R.  A.  Dombrowski  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mineral 
wool,  mineral  wool  products,  insulating 
material  and  insulated  air  duct,  from 


hurst  (same  address  as  applicant).  Au-  ^Kansas  City.  Kans.,  to  points  in  North 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cast  iron  and  plas- 
tic pipes,  pipe  fittings,  watermain  fittings, 
watermeter  boxes,  valve  boxes,  manhole 
covers,  frames,  incliuiing  parts  and  ac- 
cessories, thereof,  from  the  plantsite  of 
Westerly  Foimdry  located  at  or  near 
Tyler.  Tex.,  to  points  in  Washington. 
Oregon.  California.  Nevada,  Idaho,  Ari- 
zona, New  Mexico,  Oklahoma,  Iowa,  Kan- 
sas. Minnesota.  Missouri.  Arkansas. 
Louisiana.  Wisconsin.  Michigan.  Illinois, 
Indiana.  Ohio.  Kentucky,  Tennessee.  Ala- 
bama. Mississippi.  Colorado,  Utah,  Mon- 
tana, and  Nebraska. 


Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas.  Tex., 
or  Washington.  DC. 

No.  MC  19227  (sub-No.  190 >,  filed 
Mav  21.  1973.  Applicant:  LEONARD 
BROS.  TRUCKING  CO..  INC..  2595 
Northwest  20th  Street.  Miami.  Fla.  33152. 
Applicant's  representative:  J.  F.  Dew- 
hurst. (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bronze  propellers 
and  accessories:  machinery,  equipment 
and  parts  used  in  the  manufacture,  as- 
sembly, and  servicing  of  propellers,  be- 
tween Pascagoula.  Miss.,  on  the  one  hand, 
and.  on  othe  other,  points  in  the  United 
States  lexcept  Alaska  and  Hawaii),  re- 
stricted to  traffic  between  the  named 
origin,  on  the  one  hand,  and,  on  the 
other,  the  named  destination  points. 

Note — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles,  Calif.,  or 
Washington.  DC. 

No.  MC  20861  < sub-No.  4i .  filed  May  21. 
1973.  Applicant:  FROZEN  FOOD  DE- 
LIVERY SERVICE.  INC..  300  West 
Street.  Berlin.  Mass.  01503.  Applicant's 
representative:  Frank  J.  Weiner,  15 
Court  Square.  Boston.  Mass.  02108.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Frozen  fruit  juice 
concentrates,  from  Taunton  and  South- 
borough.  Mass..  to  points  in  Maine,  re- 
stricted to  a  transportation  service  to 
be  performed  under  a  contract  or  con- 
tinuing contract  with  Newton  F(X)ds, 
Inc.:  and  '2»  frozen  fruits  and  vegetables. 
from  Taunton  and  Southborough.  Mass., 
to  points  in  Connecticut,  Rhode  Island. 


Dakota,  South  Dakota,  Wisconsin,  and 
Minnesota. 

Note, — Applicant  states  that  the  requested 
authority  can  be  tacked  at  Kansas  City, 
Kans.,  to  provide  service  from  Topeka,  Kans., 
via  Kansas  City,  Kans.,  to  points  In  North 
Dakota,  South  Dakota,  Wisconsin,  and  Min- 
nesota with  Its  sub  59.  Persons  Interested  in 
the  tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Kansas  City,  Mo. 

No.  MC  27817  (sub-No.  107),  filed 
May  7.  1973.  Applicant:  H.  C.  GABLER, 
INC.,  niral  delivery  No.  3,  Chambers- 
burg.  Pa.  17201.  Applicant's  representa- 
tive: Christian  V.  Graf,  407  North  Front 
Street.  Harrisburg,  Pa.  17101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  and  canning 
materials  and  supplies,  between  Fairport, 
Hamlin.  Holley,  and  Williamson,  N.Y., 
on  the  one  hand,  and,  on  the  other, 
Aspers,  Pa.,  restricted  to  the  transporta- 
tion of  traffic  moving  between  the  points 
specified  above. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Harrisburg. 
Pa.,  or  Washington,  D.C. 

No.  MC  28551  (sub-No.  3i ,  filed  May  17, 
1973.  Applicant:  GENERAL  CARTAGE 
CO.,  a  corporation,  1511  Pearl  Street, 
Waukesha.  Wis.  53186.  Applicant's  rep- 
resentative: Michael  J.  Wyngaard,  329 
West  Wilson  Street,  Madison,  Wis., 
53703.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  in  cargo  vans  or  containers, 
and  empty  cargo  vans  and  containers. 
between  points  in  Milwaukee,  Waukesha, 
Jefferson.  Ozaukee,  Racine,  Walworth, 
and  Washington  Counties.  Wis.,  re- 
stricted to  traffic  having  a  prior  or  sub- 
.sequent  movement  by  rail  or  water. 

Note.— Common  control  and  dual  opera- 
tions may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Milwaukee  or  Madison,  Wis. 

No.  MC  29120  (sub-No.  157> ,  filed  May 
14.  1973.  Applicant:  ALL-AMERICAN, 
INC.,  900  West  Delaware,  P.O.  Box  769, 
Sioux  Falls,  S.  Dak.  57101.  Applicant's 
representative:  Michael  J.  Ogbom  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 


and    New    Hampshire,    restricted   to    a    vehicle,  over  Irregular  routes,  transport- 


ing: Lumber  and  forest  products  (except 
wood  chips  and  commodities  in  bulk), 
pressure  treated  poles,  pressure  treated 
posts,  and  pressure  treated  lumber,  from 
points  in  Lawrence,  Meade,  and  Penning- 
ton'Counties,  S.  Dak.,  Crook  and  Weston 
Counties,  Wyo.,  and  Park  County,  Mont., 
to  points  in  Colorado,  North  Dakota, 
South  Dakota,  Nebraska,  Kansas  Minne- 
sota, Iowa,  Missouri,  Wisconsin,  Illinois, 
Michigan,  Indiana,  Kentucky,  Tennessee, 
and  Ohio. 

Note. — Common  control  was  approved  4n 
No.  MC-F-11285.  Applicant  states  that  the 
requested  authority  cannot  or  will  not  be 
tacked  with  its  existing  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
It  be  held  at  Sioux  Palls  or  Rapid  City,  S.  Dak. 

No.  MC  29886  (sub-No.  294) ,  filed  May 
7,  1973.  Applicant:  DALLAS  &  MAVIS 
FORWARDING  CO.,  INC.,  .4000  West 
Sample  Street,  South  Bend,  Ind.  46627. 
Applicant's  representative :  Charles 
Pieroni  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Power  cranes; 
(2)  tractors  (except  truck  tractor);  (3) 
self-propelled  articles  weighing  15,000 
pounds  or  more;  (4)  coTistruction  and 
earth  moving  machinery  and  equipment: 
and  (5)  related  machinery  tools,  parts 
and  supplies  moving  in  connection  with 
the  commodities  described  in  (1),  (2), 
(3),  and  (4)  above,  from  Chesapeake, 
Hampton,  Newport  News,  Norfolk,  Ports- 
mouth, Suffolk,  Manassas,  and  Virginia 
Beach,  Va.;  points  in  Isle  of  Wight, 
Namsemond,  Surry,  and  York  Counties, 
Va.;  Baltimore  and  White  Marsh,  Md.,  to 
points  ii^  Alabama,  Connecticut,  Dela- 
ware, Florida.  Georgia,  niinois,  Indiana, 
Iowa.  Kansas,  Kentucky,  Maine,  Massa- 
chusetts, Michigan,  Minnesota,  Missis- 
sippi, Missouri,  Nebraska,  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina,  North  Dakota,  Ohio,  Pennsyl- 
vania, Rhode  Island.  South  Carolina, 
South  Dakota.  Tennessee,  Vermont,  West 
Virginia,  and  Wisconsin. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  DC. 

No.  MC  35320  (sub-No.  137),  filed 
May  4,  1973.  Applicant:  T.I.M.E.-DC, 
INC.,  2598  74th  Street,  P.O.  Box  2550, 
Lubbock,  Tex.  79405.  Applicant's  repre- 
sentative: Chandler  L.  van  Orman,  704 
Southern  Building,  15th  and  H  Streets 
NW.,  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  c&mmon  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  ammunition  and  com- 
ponent parts  of  ammunition,  however 
classified,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
sand,  livestock,  gravel,  coal  and  those 
requiring  special  equipment),  between 
Memphis.  Tenn..  and  Dallas,  Tex. :  Prom 
Memphis  over  U.S.  Highway  70  (also  In- 
terstate Highway  40)  to  tiie  jimction  of 
U.S.  Highway  70  and  U.S.  Highway  67  at 
Little  Rock,  Ark.,  thence  over  U.S.  High- 
way 67   (also  over  Interstate  Highway 
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30)  to  Dallas,  and  return  over  the  same 
route,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  conven- 
ience only,  in  connection  with  carrier's 
presently  authorized  routes,  restricted  to 
the  handling  of  traffic  originating  at, 
destined  to,  or  Interlined  at  Memphis, 
Tenn.,  and  Its  commercial  zone. 

Note. — Conunon  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  appUcant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  52460  (sub-No.  121).  filed 
April  12.  1973.  Applicant:  HUGH 
BREEDING,  INC.,  1420  West  35th  Street, 
Tulsa,  Okla.  74107.  Applicant's  repre- 
sentative: Steve  B.  McCommas  (same 
address  as  applicant).  Authority  sought 
to  operate  zs  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Antique  automobiles,  racing 
automobiles,  show  cars  and  special  inter- 
est motor  vehicles,  between  points  in  the 
United  States  (except  Alaska  and 
Hawaii) ;  and  (2)  caustic  potash  (KOH) , 
liquid.  In  bulk.  In  tank  vehicles,  from 
Tulsa,  Okla.,  and  points  on  the  Arkansas 
and  Verdigris  Rivers  In  Oklahoma,  to 
Borger,  Tex. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Oklahoma 
City  or  Tulsa,  Okla.,  or  Dallas,  Tex. 

No.  MC  52704  (sub-No.  102),  filed 
May  21,  1973.  Applicant:  GLENN  Mc- 
CLENDON  TRUCKING  CO.,  INC.,  P.O. 
Drawer  H,  Lafayette,  Ala.  36862.  Appli- 
cant's representative:  Archie  B.  Cul- 
breth.  suite  246,  1252  West  Peachtree 
Street  NW..  Atlanta.  Ga.  30309.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  or  bottled  food- 
stuffs, from  the  plantsite  of  Bruce  Foods, 
Corp.,  Wilson,  N.C.,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee,  and  Virginia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Atlanta,  Ga. 

No.  MC  52709  (.sub-No.  321),  filed 
April  18,  1973.  Applicant:  RINGSBY 
TRUCK  LINES,  INC.,  5773  South  Prince 
Street,  P.O.  Box  192,  Littleton,  Colo. 
80120.  Applicant's  representative:  J. 
Maurice  Andren,  P.O.  Box  1631,  Rapid 
City,  S.  Dak.  57701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  imusual  value,  household  goods,  as 
defined  by  the  Commission,  commodities 
in  bulk,  comm(xlities  requiring  special 
equipment),  (1)  between  Rock  Island, 
111.,  and  junction  U.S.  Highways  24  and 
36  (near  Hannibal.  Mo.):  From  Rock 
Island.  111.,  over  U.S.  Highway  67  to 
junction  U.S.  Highway  24  near  Rushville, 
thence  over  U.S.  Highway  24  to  junction 
with  U.S.  Highway  36,  serving  no  inter- 
mediate points  and  serving  the  junction 
of  U.S.  Highways  24  and  36  for  purposes 
of  joinder  only,  as  an  alternate  route  for 
operating  convenience  only;  (2)  between 
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Rock  Island,  m.,  and  St.  Louis,  Mo.: 
Prom  Rock  Island,  Hl^  over  U.S.  High- 
way 67  to  St.  lioula.  Mo.,  and  return  over 
the  same  route,  as  an  alternate  route  for 
operating  convenience  only;  (3)  be- 
tween Davenport,  Iowa,  and  jvmction 
U.S.  Highway  30  and  Iowa  Highway  130: 
From  Davenport  over  Iowa  Highway  130 
to  junction  U.S.  Highway  30  and  return 
over  the  same  route,  serving  the  junction 
for  purposes  of  joinder  only,  as  an  alter- 
nate route  for  operating  convenience 
only;  (4)  between  junction  Interstate 
Highway  35  and  U.S.  Highway  30  and 
Sioux  City,  Iowa:  From  junction  Inter- 
state Highway  35  and  U.S.  Highway  30 
over  Interstate  Highway  35  to  junction 
U.S.  Highway  20,  thence  over  U.S.  High- 
way 20  to  Sioux  City,  Iowa,  and  return 
over  the  same  route,  serving  the  junction 
for  purposes  of  joinder  only,  as  an  al- 
ternate route  for  operating  convenience 
only;  (5)  between  Macomb.  HI.,  and  Lin- 
coln, Nebr.:  Prom  Macomb,  HI.,  over 
U.S.  Highway  136  to  Auburn,  Nebr., 
thence  over  U.S.  Highways  73,  75  to 
Nebraska  City,  Nebr.,  thence  over  Ne- 
braska Highway  2  to  Lincoln,  Nebr.,  and 
return  over  the  same  route,  serving  Ma- 
comb, HI.,  for  purposes  of  joinder  only, 
as  an  alternate  route  for  operating  con- 
venience only;  and  (6)  between  Lin- 
coln, Nebr.,  and  Fremont,  Nebr.:  From 
Lincoln,  Nebr.,  over  U.S.  Highway  77  to 
Fremont,  Nebr.,  and  return  over  the 
same  route,  as  an  alternate  route  for  op- 
erating convenience  only. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Denver,  Colo. 

No.  MC  55778  (sub-No.  19),  filed 
May  25,  1973.  Applicant:  MOTOR  DIS- 
PATCH, INC.,  2559  South  Archer  Ave- 
nue, Chicago.  HI.  60608.  Applicant's  rep- 
resentative: Edward  G.  Bazelon,  39 
South  La  Salle  Street,  Chicago,  HI.  60603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
resentative:  Edward  G.  Bazelon,  39 
regular  routes,  transporting:  Building 
and  construction  materials  and  supplies 
(except  in  bulk),  from  the  plantsite  and 
warehouse  facilities  of  the  Celotex  Corp. 
at  or  near  Wilmington.  HI.,  to  points  in 
Hlinois,  Indiana,  Wisconsin,  Michigan. 
Ohio,  Iowa,  Missouri,  Kentucky.  Ne- 
braska, and  Minnesota. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessarj-. 
applicant   requests   it   be    held    at   Chicago, 

m. 

No.  MC  55898  (sub-No.  50),  filed 
May  11-  1973.  Applicant:  DECATO 
BROS.,  INC..  Heater  Road,  Lebanon, 
N.H.  03766.  Applicant's  representative: 
David  M.  Marshall,  135  State  Street, 
suite  200,  Springfield,  Mass.  01103.  Au- 
thority sought  to  operate  eis  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Prefabricated 
buildings,  complete  or  in  sections,  and 
materials,  supplies,  or  equipment  used  or 
useful  In  the  manufacture  or  erection 
of  prefabricated  buildings,  between 
points  In  Sullivan  and  Grafton  Coun- 
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ties,  N.H.,  and  Windsor  Coimty,  Vt.,  on 
the  one  hand,  and,  on  the  other,  points 
tn  the  United  States  (except  Alaska  and 
Hawaii) . 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Concord, 
N-H.,  or  Boston,  Mass. 

No.  MC  56679  (sub-No.  74>,  filed  May 
18,  1973.  Applicant:  BROWN  TRANS- 
PORT CORP.,  125  Milton  Avenue  SE., 
Atlanta,  Ga.  30315.  Applicant's  repre- 
sentative: B.  K.  McClain  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Electrical  household  appliances. 
from  Tacoma,  Wash.,  and  Portland, 
Oreg..  to  points  in  Alabama.  Florida. 
GeoiTgia,  North  Carolina,  South  Carolina, 
and  Tennessee. 

Note. — Common  control  may  be  invoKed. 
Applicant  states  that  the  requested  author- 
ity cannot  t>e  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Ga., 
or  New  York,  N.Y. 

No  MC  59488  (sub-No.  39^.  filed  May 
10  1973.  Applicant:  SOUTHWESTERN 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 7600  South  Central  Express- 
way, Dallas,  Tex.  75216.  Applicant's 
representative:  Lloyd  M.  Roach,  1517 
West  Front  Street,  Tyler.  Tex,  75701. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment), 
serving  Highland  Industrial  Develop- 
ment Park  (sometimes  called  "East 
Camden  Industrial  Park")  located  in 
Calhoun  and  Ouachita  Counties.  Ark., 
as  an  off -route  point  In  connection  with 
applicant's  regular-route  operations. 

Note. — If  a~*hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Little  Rock, 
Ark.,  or  Dallas,  Tex. 

No.  MC  59680  (sub-No.  208).  filed 
Mav  7.  1973.  Applicant:  STRICKLAND 
TRANSPORTATION  CO.,  INC..  3011 
Gulden  Avenue,  P.O.  Box  5689,  Dallas. 
Tex.  75222.  Applicant's  representative: 
Oscar  P.  Peck  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Elkhart.  Ind.,  as  an  off-route 
point  in  connection  with  applicant's 
presently  authorized  regular  route  oper- 
ations. 

Note. — If  a  hearing  is  deemed  neces-^ary. 
applicant  requests  It  be  held  at  Elkhart  or 
South  Bend.  Ind..  or  Chicago.  HI. 

No.  MC  60580  (sub-No.  29)  (coitcc- 
tlon),  filed  April  17,  1973.  published  in 
the  Federal  Register  issue  of  May  31. 
1973,  and  republished,  as  corrected,  this 
issue.  Applicant:  MAISLIN  TRANSPORT 
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CORP..  1314  Irving  Street.  AUentown. 
Pa.  18103.  Applicant's  representative: 
Charles  Ephraim.  1250  Connecticut 
Avenue  NW.,  suite  600.  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  and  irregular  routes,  transport- 
ing: General  commodities  i  except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment".  regular  routes:  (AHi>  Between 
New  York.  N.Y..  and  Watertown.  N.Y.. 
serving  the  intermediate  points  of  Bing- 
hamton  and  Syracuse.  NY.:  From  New 
York  via  the  Holland  Tunnel  to  Jersey 
City.  N.J.,  thence  over  U.S.  Highway  1  to 
junction  New  Jersey  Highway  3.  thence 
over  New  Jersey  Highway  3  to  junction 
New  Jersey  Highway  17,  thence  over  New 
Jersey  Highway  17  to  the  New  Jersey- 
New  York  State  line,  thence  over  New 
York  Highway  17  to  Binghamton.  N.Y., 
thence  over  U.S.  Highway  11  via  Syra- 
cuse. NY.,  to  Watertown.  and  return 
over  the  same  route:  <2>  Between  the 
junction  of  New  Jersey  Highway  17  and 
U.S.  Highway  46.  and  Binghamton.  N.Y., 
over  an  alternate  route  for  operating 
convenience  only,  in  connection  with  car- 
rier's regular-route  operation  authorized 
above,  serving  no  intermediate  points 
and  with  service  at  the  junction  of  New- 
Jersey  Highway  17  and  U.S.  Highway  46 
for  purpose  of  joinder  only:  From  the 
junction  of  New  Jersey  Highway  17  and 
U.S.  Highway  46  over  U.S.  Highway  46 
via  Dover  and  Hackettstown.  N.J..  to  the 
New  Jersey-Pennsylvania  State  line, 
thence  over  U.S.  Highway  611  via 
Stroudsburg  and  Tobyhanna.  Pa.,  to 
Scranton.  Pa. 

Thence  over  US.  Highway  11  via  New 
Milford.  Pa.,  to  Binghamton.  and  return 
over  the  same  route:  i3>  between  Syra- 
cuse. N.Y..  and  Rochester.  N.Y.,  as  an 
alternate  route  for  operating  convenience 
only,  in  connection  with  carrier's  regular- 
route  operation,  serving  no  intermediate 
points  and  with  service  at  Syracuse  and 
Rochester.    N.Y..    for    the    purpose    of 
joinder  only:   from  Syracuse  over  New- 
York  Highway  5  to  junction  New  York 
Highway   31B.   thence   over   New   York 
Highway    31B    to    junction    New    York 
Highway  31.  thence  over  New  York  High- 
way 31  to  Rochester.  NY.,  and  return 
over  the  same  route:  i4i  between  Buffalo, 
NY.,  and  Rochester.  N.Y..  over  an  alter- 
nate  route,   for   operating   convenience 
only,  in  connection  with  carrier's  regu- 
lar-route operation,  serving  no  interme- 
diate points  and  with  service  at  Buffalo 
and  Rochester.  NY.,  for  the  purpose  of 
loinder   only:    from   Buffalo   over   New- 
York  Highway  .5  to  Batavia.  NY.,  thence 
over  New-  York  Highway  33  to  Rochester, 
N.Y.,  and  return  over  the  same  route. 
(Bill)     General    cominodities     (except 
tho.se  of  unusual  value,  high  explosives, 
household  goods  as  defined  by  the  Com- 
mission,  commodities   requiring   special 
equipment,  and  commodities  in  bulk>  ; 
irregular  route:    <a>   between  points  in 
New  Jersey  and  New  York  within  25  miles 
of  the  City  Hall,  New  York,  N.Y.:  (b)  be- 
tween ponts  in  New  Jersey  and  New  York 


within  25  miles  of  the  City  Hall.  New 
York.  N.Y.,  on  the  one  hand,  and,  on  the 
other  Oyster  Bay,  Ossining,  and  Peekskill. 
N.Y.;  and  (2)  general  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment > ,  between  Buffalo.  N.Y.,  on  the  one 
hand.  and.  on  the  other,  those  ports  of 
entry  on  the  United  States-Canada 
boundary  line  located  at  Buffalo  and 
Lewiston,  N.Y. 

Restriction:  The  service  authorized  in 
i2i  above  is  restricted  to  the  transpor- 
tation of  traffic  originating  at,  or  des- 
tined to.  points  in  Canada. 

Note. — The  purposes  of  this  republication 
are:  (1»  To  properly  Indicate  route  (A)(3) 
above:  and  (2)  to  clarify  applicant's  Inten- 
tion to  tack.  The  requested  authority  l.s  pres- 
ently held  by  Malsllii  Transport.  Ltd..  the 
parent  corporation  of  MalsUn  Transport 
Corp.  Upon  grant  of  the  authority  requested 
herein  Maislin  Tr.-vnsport.  Ltd.  will  offer  for 
cancellation  all  duplicating  authority.  This 
application  Is  filed  In  furtherance  of  the 
Commission's  order  In  No.  MC-F-11555.  and 
the  matters  herein  are  directly  related  to 
those  involved  In  No.  MC-F-11855.  published 
in  the  Feder.m.  Register  Issue  of  May  9.  1973, 
Applicant  states  that  the  requested  authority 
will  be  tacked  with  Its  existing  authority  at 
nil  common  points.  Persons  interested  In  the 
tacking  possiblUties  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a  hear- 
ing U  deemed  necessary,  applicant  requests 
it  he  held  at  Washington.  D.C. 

No  MC  61403  I  sub-No.  219  >.  filed  May 
13.  1973.  AppUcant:  THE  MASON  AND 
DIXON  TANK  LINES.  INC,  Highway 
11-W.  Kingsport.  Tenn.  37662.  Appli- 
cant's representative:  W.  C.  Mitchell, 
.suite  1201.  370  Lexington  Avenue.  New- 
York.  N.Y.  10017.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Chemicals,  in  bulk,  in  tank  vehicles, 
from  Peoria,  HI.,  to  points  in  Georgia, 
Alabama.  Louisiana.  New  York.  Okla- 
homa. North  Carolina,  and  South 
Carolina. 

NoTF. — Common  control  was  approved  by 
the  Commission  In  No.  MC-F-6347.  Appli- 
cant states  that  the  requested  authority  can 
be  tacked  with  Its  existing  authority  but  In- 
dicates that  It  has  no  present  Intention  to 
tack  and  therefore  does  not  Identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  Interested  In  the 
tacking  possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result  In 
an  unrestricted  grant  of  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  ni..  or  Washington, 
DC. 

No.  MC  61403  fsub-No.  220K  filed 
June  4.  1973.  Applicant:  THE  MASON 
AND  DDCON  TANK  LINES,  INC., 
Highway  11-W,  Kingport,  Tenn.  37662. 
Applicant's  repre.sentative :  W.  C.  Mitch- 
ell, suite  1201,  370  Lexington  Avenue, 
New  York,  NY.  10017.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Chemicals,  in  bulk,  in  tank  ve- 
hicles, from  the  plantslte  and  facilities 
of  Union  Carbide  Corp.,  at  or  near  Taft 


(St.  Charles  Parish>,  La.,  to  points  in 
the  United  States  (except  Alaska,  Ha- 
waii, Indiana,  Iowa,  Kentucky,  North 
Carolina,  South  Carolina,  Tennessee  (on 
and  east  of  U.S.  Highway  27) ,  and  Tex- 
as), restricted  to  traffic  originating  at 
the  plantsite  and  facilities  of  Union  Car- 
bide Corp.,  and  destined  to  the  above- 
indicated  destinations. 

Note. — Common  control  was  approved  by 
the  Commission  In  No.  MC-F-6347.  AppU- 
cant states  that  the  requested  authority  can 
be  tacked  with  Its  existing  authority  but 
indicates  that  It  has  no  present  Intention 
to  tack  and  therefore  does  not  Identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  Interested  In  the 
tacking  possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result  In 
an  unrestricted  grant  of  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  New  Orleans,  La.,  or 
Wa.3hlngton.  D.C. 

No.  MC  64932  (sub-No.  515),  filed 
May  16.  1973.  Applicant:  ROGERS 
CARTAGE  CO.,  a  corporation,  10735 
South  Cicero  Avenue,  Oaklawn,  HI. 
60453.  Applicants  representative:  Carl 
Steiner.  39  South  La  Salle  Street,  Chi- 
cago, 111.  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products, 
in  bulk,  in  tank  vehicles,  from  St.  Louis, 
Mo.,  to  points  in  Arkansas,  Illinois,  Kan- 
sas, Kentucky.  Louisiana,  Nebraska,  and 
TexTS. 

Note.— Applicant  slates  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago.  111. 

No.  MC  73165  (sub-No.  325),  filed 
May  29,  1973.  Applicant:  EAGLE  MO- 
TOR LINES,  INC.,  830  North  33d  Street, 
P.O.  Box  11086.  Birmingham.  Ala.  35202. 
Applicant's  representative:  Carl  U. 
Hurst.  P.O.  Box  E.  Bowling  Green,  Ky. 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Brass, 
bronze,  or  copper  pipe  and  tubing,  fit- 
tings, rods  and  castings:  (2)  brass, 
bronze,  or  copper  scrap:  and  (3)  brass, 
bronze,  or  copper  castings,  cathodes,  fit- 
tings and  rods,  between  the  facilities  of 
Mueller  Brass  Co.  at  or  near  Fulton. 
Miss.,  on  the  one  hand.  and.  on  the  other, 
points  in  Alabama,  Virginia.  Florida. 
North  Carolina,  South  Carolina,  Tennes- 
see, Louisiana,  Texas,  Arkansas,  Mis- 
souri, Georgia,  Kansas,  Oklahoma,  Colo- 
rado, and  Michigan. 

Note.— Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority but  Indicates  that  It  has  no  present 
Intention  to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  inter- 
ested In  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Nashville, 
Tenn. 

No  MC  78040  (sub-No.  8)  (correction) , 
filed  October  16,  1972,  published  in  the 
Federal  Register  issue  of  June  14,  1973, 
and  republished  as  corrected  this  issue. 
Applicant:  BOYD  TRANSFER  CO.,  a 
corporation.    4600    E.    Fayette    Street, 
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Baltimore,  Md.  21224.  Applicant's  rep- 
resentative: William  J.  Augello,  103  Fort 
Salonga  Road,  Northport,  N.Y.  11768. 

Note. — The  purpoee  of  this  republication 
is  to  correct  the  filing  date  of  thlfi  applica- 
tion to  October  16,  1972,  in  lieu  of  Febru- 
ary 16,  1972,  which  was  in  error.  The  rest  of 
the  notice  remains  ae  previously  published. 

No.  MC  78228  (sub-No.  40),  filed  May 
24,  1973.  Applicant:  J.  MILLER  EX- 
PRESS, INC..  152  Wabash  Street,  Pitts- 
burgh, Pa.  15220.  Applicant's  representa- 
tive: Henry  M.  Wick,  2310  Grant  Build- 
ing. Pittsburgh.  Pa.  15219.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Refractory  products,  from 
the  plantsltes  of  H.  K.  Porter  Co.,  Inc.. 
at  Wellsvllle.  Irondale,  and  Hammonds- 
•ville.  Ohio,  to  points  in  Illinois,  Indiana, 
Kentucky,  New  York,  Pennsylvania,  and 
West  Virginia. 

NoTT. — Common  control  may  be  involved. 
Applicant  states  It  could  tack  with  Its  base 
certificate  at  tihe  plantsltes  and  thus  pro- 
vtd*  a  through  service  from  Ohio  and  au- 
thorized territories  In  New  Tork,  Pennsyl- 
vania, and  West  Virginia,  to  the  destination 
States  but  that  It  has  no  present  intention 
of  tacking.  Persons  Interested  In  the  tacking 
poeslbflitles  are  cautioned  that  faUure  to 
oppose  the  application  may  result  in  an  un- 
restricted grant  of  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it  be 
held  at  Washington,  DC,  or  Plttsbtirgh,  Pa. 

No.  MC  87720  (sub-No.  142) ,  filed  May 
14.  1973.  Applicant:  BASS  TRANSPOR- 
TATION CO.,  INC.,  P.O.  Box  391,  Flem- 
Ington,  N.J.  08822.  Applicant's  repre- 
sentative: Bert  Collins.  140  Cedar  Street. 
New  York.  N.Y.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, ove{  irregular  routes,  transporting: 
(1)  Plastic  materials  and  products  (other 
than  bulk),  and  materials,  supplies,  and 
equipm.ent  used  in  connection  therewith 
(other  than  bulk)  between  East  Ruther- 
ford, Rockaway,  N.J.,  Upper  Newton 
Falls,  Mass..  and  New  York,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Maine,  Vermont,  New  Hampshire,  Mas- 
sachusetts, Rhode  Island.  Connecticut, 
New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  West  Vir- 
ginia. North  Carolina,  South  Carolina. 
Georgia.  Florida,  and  the  District  of  Co- 
lumbia, under  contract  with  Tenneco, 
Inc.;  and  (2)  calcium  carbonite,  from 
Adams.  Mass.,  to  Arlington  Heights,  HI., 
under  contract  with  Tenneco,  Inc. 

Nons. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  87720  (sub-No.  143),  fUed 
May  21,  1973.  Applicant:  BASS  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  391. 
Flemlngton,  N.J.  08822.  Applicant's  rep- 
resentative: Bert  Collins,  140  Cedar 
Street.  New  York.  N.Y.  10006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Plastic  products  and  mate- 
rials, supplies,  and  equipment,  between 
Phoenix,  Ariz.,  and  Sparks,  Nev.,  on  the 
one  hand,  and,  on  the  other,  points  in 
California,  Oregon,  Washington,  Arizona, 


Nevada,   and  New  Mexico,   imder  con- 
tract with  Dart  Industries,  Inc. 

NoT«. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washing- 
ton, D.C. 

No.  MC  94201  (sub-No.  Ill),  fUed  De- 
cember 19,  1972.  Applicant:  BOWMAN 
TRANSPORTATION.  INC..  1010  Stroud 
Avenue,  Gadsden,  Ala.  35903.  Applicant's 
representative:  Maurice  F.  Bishop,  327 
Frank  Nelson  Building,  Birmingham, 
Ala.  35203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  pipe,  plastic  or  iron  fittings,  con- 
nections, valves,  hydrants  and  gaskets, 
from  the  plantsite  and  storage  facilities 
of  Central  Foundry  Co.  at  or  near  Hoi  . 
Ala.,  to  points  In  Arkansas,  Connecticut, 
Delaware,  Florida,  Georgia,  Illinois. 
Indiana,  Iowa,  Kansas,  Kentucky,  Louisi- 
ana, Maine,  Maryland,  Massachusetts. 
Michigan.  Minnesota.  Mississippi,  Mis- 
souri. Nebraska.  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  North 
Dakota,  Ohio.  Oklahoma.  Permsylvania, 
Rhode  Island.  South  Carolina.  South 
Dakota,  Tennessee,  Texas,  Vermont,  Vir- 
ginia, West  Virginia,  Wisconsin,  and  the 
District  of  Columbia,  with  no  transpor- 
tation for  compensation  on  return  except 
as  otherwise  authorized. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Birmingham, 
Ala.,  or  Atlanta,  Oa. 

No.  MC  95540  (sub-No.  875) ,  filed  May 
16,  1973.  Applicant:  WATKINS  MOTOR 
LINES,  INC.,  1940  Monroe  Drive  NE., 
P.O.  Box  1636,  Atlanta,  Ga.  30301.  Appli- 
cant's representative:  Jerome  F.  Marks 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Candy  confectionery  and 
related  items,  also  premiums  and  adver- 
tising materials  when  moved  with  above 
shipments,  from  Freehold,  N.J.,  to  points 
In  Virginia,  North  Carolina,  South  Car- 
olina, Georgia,  Florida,  Alabama,  Missis- 
sippi, and  Teimessee. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  la  deemed  necessary,  applicant 
requests  It  be  held  at  Philadelphia,  Pa.,  or 
Washington,  D.C. 

No.  MC  95540  (sub-No.  876) ,  filed  May 
16,  1973.  Applicant:  WATKINS  MOTOR 
LINES.  INC..  1940  Monroe  Drive  NE., 
P.O.  Box  1636,  Atlanta,  Ga.  30301.  Appli- 
cant's representative:  Jerome  F.  Marks 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  Potts- 
town.  Pa.,  to  points  in  North  Carolina, 
South  Carolina.  Georgia.  Florida,  Ala- 
bama. Mississippi,  and  Tennessee. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Philadelphia,  Pa.,  or 
Washington,  D.C. 


No.  MC  95540  (sub-No.  877).  filed  May 
3?.  1973.  Applicant:  WATKINS  MOTOR 
LINES,  INC.,  1940  Monroe  Drive  NE., 
Atlanta.  Ga.  30301.  Applicant's  repre- 
sentative: Jerome  F.  Marks,  P.O.  Box 
1636.  Atlanta.  Ga.  30301.  Authority 
sought  to  operate  as  a  cominon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  from  South 
Edmeston,  N.Y.,  to  points  in  Florida. 
Georgia.  North  Carolina,  and  South  Car- 
olina. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y.,  or 
Washington,  D.C. 

No.  MC  103051  (sub-No.  278) ,  filed  May 
14,  1973.  Applicant:  FLEET  TRANS- 
PORT CO.,  INC.,  934  44th  Avenue  North, 
P.O.  Box  90408,  Nashville.  Terni.  37209. 
Applicant's  representative:  Russell  E. 
Stone  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and  pe- 
troleum products  (except  Petro  Chem- 
icals), in  bulk.  In  tank  vehicles,  from 
Doraville  and  Macon,  Ga.,  to  points  In 
Florida. 

Note. — Dual  operations  and  common  con- 
trol may  be  Involved.  Applicant  states  that 
the  requested  authority  can  be  tacked  with 
Its  existing  authority  but  Indicates  that  it  has 
no  present  Intention  to  tack  and  therefore 
does  not  Identify  the  points  or  territories 
which  can  be  served  through  tacking.  Persons 
Interested  In  the  tacking  jjossiblUties  are  cau- 
tioned that  failure  to  oppose  the  application 
may  result  In  an  unrestricted  grant  of  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Nashville, 
Tenn.,  or  Atlanta,  Oa. 

No.  MC  106398  (sub-No.  662),  filed 
May  7,  1973.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  Okla.  74151.  Applicant's 
representative:  Irvin  Tull  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregiUar  routes,  transporting: 

(1)  Building  panels,  building  sections, 
and  materials,  and  supplies  used  in  the 
installation  thereof,  from  the  plantsite 
of  Research  &  Manufacturing  Corp.,  in 
Tulsa,  Okla.,  to  points  In  Arizona,  Cali- 
fornia, Colorado.  Idaho.  Kansas,  Mon- 
tana, Nebraska,  Nevada,  New-  Mexico. 
North  Dakota,  Oregon,  South  Dakota, 
Utah,  Washington,  and  Wyoming:  (2) 
materials  and  supplies  used  in  the  manu- 
facture of  the  commodities  named  in  (1) 
above,  from  points  in  the  United  States 
(except  Alaska  and  Hawaii) ,  to  the  plant- 
site  named  in  (lY  above;  (3)  exterior 
wall  or  roof  coating,  from  the  plantsite 
of  Coating  Laboratories  in  Tulsa.  Okla., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii);  and  (4>  materials 
and  supplies  used  in  the  manufacture  of 
the  commodities  named  in  (3)  above, 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plantsite 
named  in  (3)  above,  restricted  in  d)  and 

(2)  above  to  traffic  originating  at  the 
plantsite  of  Research  &  Manufacturing 
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Corp..  and  in  <3>  and  (4»  above  to  the 
plantsite  of  Coating  Laboratories. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  or  will  not  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  ^^^lsa, 
Okla. 

No.  MC  106603  isub-No.  129>.  filed 
May  21.  1973.  Applicant:  DIRECT 
TRANSIT  LINES.  INC..  200  Colrain 
Street  SW.,  Grand  Rapids.  Mich.  49508. 
Applicants  representative:  Martin  J. 
Leavitt,  P.O.  Box  400,  Northville,  Mich. 
48167.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clay  and 
clay  products  i  except  in  bulki.  from 
Paris.  Tenn.,  to  points  in  Illinois.  Indiana. 
Iowa.  Kentucky,  Michigan,  Missouri, 
Ohio.  Pennsylvania.  West  Virginia,  and 
Wisconsin. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  e.xlsting 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
DC  ,  Chicago.  111. 

No.  MC  106958  (sub-No.  4',  filed 
Mav  8.  1973.  Applicant:  KUPPER  BROS.. 
INC.  P.O.  Box  191.  South  Amboy.  N.J. 
08879.  Applicant's  representative:  Mor- 
ton E.  Kiel,  140  Cedar  street.  New  York, 
N.Y.  10006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cop- 
peras, in  bulk,  in  dump  trucks,  from  Say- 
reville  Township.  N.J.,  to  points  in  Con- 
necticut, New  York,  and  Pennsylvania 
'except  points  located  within  100  miles 
of  Sayreville  Township  > ,  and  points  in 
Maryland.  Delaware.  Virginia.  Rhode  Is- 
land, Massachusetts,  and  the  District  of 
Columbia,  under  contract  with  NL  In- 
dustries. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York. 
N.Y. 

No.  MC  107403  <  sub-No.  847 ».  filed 
May  11.  1973.  Applicant:  MATLACK. 
INC.,  10  West  Baltimore  Avenue,  Lans- 
downe.  Pa.  19050.  Applicant's  representa- 
tive: John  Nelson  isame  address  as  ap- 
plicant I .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles, 
from  the  plantsite  of  Owens-Corning 
Fiberglas  Corp.  at  or  near  Valparaiso, 
Ind.,  to  points  in  Alabama.  Georgia, 
Indiana.  Illinois,  Kentucky.  Michigan. 
Ohio,  Pennsylvania.  North  Carolina, 
South  Carolina,  and  Texas. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity can  be  tacked  with  its  existing  authority 
but  Indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  In  the 
tacking  possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  DC. 

No.  MC  107515  f sub-No.  852),  filed 
May  10.  1973.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308.  Forest  Park.  Ga.  30050.  Applicant's 


representative:  Paul  M.  Daniell,  P.O. 
Box  872,  Atlanta.  Ga.  30301.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  (except  in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Pana,  111.,  to 
points  in  Georgia  and  Florida. 

Note. — Common  control  may  be  Involved. 
Also  dual  operations  may  t>e  involved.  Ap- 
plicant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority, 
but  indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in  the 
tacking  possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111. 

No.  MC  109515  (sub-No.  12),  filed 
May  21,  1973.  Applicant:  OZELLA  HAR- 
RINGTON P.O.  Box  604,  Benson  Ariz. 
85602.  Applicant's  representative:  Earl 
H.  Carroll,  363  North  First  Avenue, 
Phoenix,  Ariz.  85003.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Prilled  ammonium  nitrate,  from 
Curtiss.  Ariz.,  to  Marion,  111.,  imder  con- 
tract with  Apache  Powder  Co. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
request.;  it  be  held  at  Tucson  or  Phoenix, 
Ar'Z 

No.  MC  109689  (sub-No.  248 >,  filed 
April  27.  1973.  Applicant:  W.  S.  HATCH 
CO..  a  corporation,  643  South  800  West, 
Woods  Cross.  Utah  84087.  Applicant's 
representative:  Mark  K.  Boyle.  345  South 
State  Street.  Salt  Lake  City,  Utafh  84111. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Petroleum  and 
petroleum  products,  in  bulk,  from  points 
in  Duchesne  County,  Utah,  to  points  In 
Arizona.  Colorado,  Idaho,  Nevada,  and 
Wyoming:  (2'  sodimn  bicarbonate .  from 
Rock  Springs,  Wyo.,  to  points  in  Arizona, 
California.  Oregon,  Washington,  and 
Texas;  and  (3)  tallow,  in  bulk,  from  the 
facilities  of  Missouri  Beef  Packers,  Inc., 
at  or  near  Boise,  Idaho,  to  points  in 
Washington,  Oregon.  California,  Nevada. 
Arizona.  New  Mexico,  Utah,  Idaho,  Colo- 
rado, Wyoming,  Montana,  Nebraska, 
North  Dakota,  South  Dakota,  Texas. 
Kansas,  and  Oklahoma. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  but  indlcatea  that  It  has  no  pres- 
ent intention  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City.  Utah. 

No.  MC  109847  (sub-No.  15),  filed 
April  26.  1973.  Applicant:  BOSS-LINCO 
LINES,  INC.,  suite  450.  1  West  Genesee 
Street,  Buffalo,  N.Y.  14240.  Applicant's 
representative:  Harold  G.  Hernly.  Jr., 
118  North  St.  Asaph  Street.  Alexandria, 
Va.  22314.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 


over  regular  routes,  transporting:  Gen- 
eral commodities  (except  classes  A  and 
B  explosives,  commodities  in  bulk,  com- 
modities requiring  special  equipment  and 
household  goods  as  defined  by  the  Com- 
mission), serving  Middleville  and  New- 
port, NiY.,'  as  off-route  points  in  con- 
nection with  applicant's  regular  route 
operations,  between  Perth  Amboy,  N.J., 
and  Syracuse,  N.Y. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Syracuse  or  Albany. 
N.Y. 

No.  MC  109914  (sub-No.  28),  filed 
May  4,  1973.  Applicant:  DUNDEE 
TRUCK  LINE,  INC.,  6006  Stickney  Ave- 
nue, Toledo,  Ohio  43612.  Applicant's  rep- 
resentative: Robert  D.  Schuler,  One 
Woodward  Avenue,  suite  1700,  Detroit. 
Mich.  4S226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral cojnmodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  special  equipment), 
serving  the  plantsite  and  facilities  of 
Ford  Motor  Co.  at  Romeo,  Mich.  (Ma- 
comb County ) ,  as  an  off-route  point  in 
connection  with  carrier's  otherwise  au- 
thorized regular-route  operations  to  and 
from  Detroit,  Mich. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Detroit.  Mich. 

No.  MC  110525  (sub-No.  1056),  fUed 
May  18,  1973.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Downingtown.  Pa. 
19335.  Applicant's  representative:  Thom- 
as J.  O'Brien  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chem- 
icals, in  bulk,  in  tank  vehicles,  from 
points  in  New  Jersey,  to  points  in  Maine. 
New  Hamsphire,  and  Vermont. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority  but  Indicates  that  It  has  no  pres- 
ent Intention  to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  In  an  unrestricted  grant  of 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
NY. 

No.  MC  110525  (sub-No.  1057).  filed 
May  21.  1973.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue.  DowningtowTi, 
Pa.  19335.  Applicant's  representative: 
Thomas  J.  O'Brien  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paints, 
stains,  and  varnishes,  in  bulk,  in  tank 
vehicles,  from  Schenectady,  N.Y.,  to  New 
Haven.  Conn. 

Note. — Applicant  states  that  the  requested 
authority  cannot  b«  tacked  with  Its  existing 
auharlty.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Albany,  N.Y. 
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No.  MC  111103  (sub-No.  41)  (amend- 
ment) ,  filed  December  22.  1972.  pubUshed 
in  the  Federal  Register  issue  of  Febru- 
ary 8, 1973.  and  republished,  as  corrected, 
this  issue.  AppUcant:  PROTECTIVE 
MOTOR  SER"VICE  CO..  INC.,  12415 
South  Swanson  Street.  Philadelphia.  Pa. 
19148.  Applicant's  representatives:  John 
M:«Delaney.  2  Nevada  Drive.  Lake  Suc- 
cess, N.Y.  11040,  and  Russell  S.  Bemhard. 
1625  K  Street  NW..  Washington,  DC. 
20006.  Authority  sought  to  operate  as  a 
ccmtract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Precious 
.  metals,  metal  articles,  foreign  coin, 
jewelry,  articles  of  unusual  value  and 
materials  used  in  the  production  of  these 
commodities,  between  Franklin  Center, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
Greenfield  and  Attleboro.  Mass.;  Farm- 
ingdale  and  Hauppauge,  N.Y.;  Meriden. 
Conn.;  and  Providence.  R.I.,  under  a 
continuing  contract  or  contracts,  with 
the  Franklin  Mint,  Franklin  Center.  Pa. 

Note. — The  purpose  of  this  republication 
Is  to  indicate  that  applicant  seeks  to  perform 
operations  under  contract  with  the  Frank- 
lin Mint,  Franklin  Center,  Pa.,  in  lieu  of  the 
General  Services  Administration  which  ap- 
plicant had  Indicated  In  Initial  filing.  Com- 
mon control  may  be  Involved.  Applicant  pres- 
ently holds  a  motor  common  carrier  certifi- 
cate In  No.  MC  133698  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Philadelphia,  Pa.,  or 
Washington,  DC. 

No  MC  111545  (sub-No.  185),  filed 
May  16, 1973.  Applicant:  HOME  TRANS- 
PORTATION CO.,  INC.,  1425  Franklin 
Road.  Marietta,  Ga.  30O62.  Applicant's 
representative:  Robert  E.  Bom.  P.O. 
Box  6426,  Station  A,  Marietta,  Ga.  30062. 
Authority  sought  to  operate  as  a  com- 
TTion  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1) 
Tractors  (except  those  with  vehicle 
beds,  bed  frames,  and  fifth  wheels) ;  (2) 
equipment  designed  for  use  in  conjunc- 
tion with  tractors:  (3)  agricultural,  in- 
dustrial and  construction  machinery  and 
equipment;  (4)  attachments  for  com- 
modities described  In  (1)  through  (3) 
above:  (5)  internal  combustion  engines; 
(6)  parts  of  commodities  described  In 
(1)  through  (5)  above,  In  mixed  loads 
with  such  commodities;  and  (7)  ma- 
terials, equipment,  and  supplies  used  in 
the  manufacture  of  the  commodities  de- 
scribed in  (1)  through  (6)  above  (ex- 
cept commodities  in  bulk) ,  (A)  from  the 
facilities  of  J.  I.  Case  Co.  In  Bettendorf 
and  Burlington,  Iowa,  and  Racine.  Wis., 
to  points  in  Alabama,  Arkansas,  Con- 
necticut. Delaware,  Florida,  Georgia, 
Kentucky,  Louisiana.  Maine.  Maryland, 
Massachusetts.  Mississippi,  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  Rhode  Island. 
South  Carolina,  Tennessee,  Vermont, 
Virginia,  and  West  -  Virginia;  and 
(B)  between  the  plantsites,  warehouses, 
dealer  locations,  distributor  locations, 
and  customer  locations  of  J.  I.  Case  Co. 
located  in  those  destination  States 
named  in  (A)  above. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority  but  Indicates  that  It  has  no  present 


intention  to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  Inter- 
ested In  the  tacking  poeelbllitles  are  cau- 
tioned that  faUure  to  oppose  the  applica- 
tion may  result  In  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago. 
lU.,  or  Milwaukee,  Wis. 

No.  MC  111729  (sub-No.  387),  filed 
May  4,  1973.  Applicant:  PUROLATOR 
COURIER  CORP..  2  Nevada  Drive,  Lake 
Success.  N.Y.  11040.  Applicant's  repre- 
sentative: Russell  S.  Bernhard,  1625  K 
Street  NW..  Washington.  D.C.  20423. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Radio- 
pharmaceuticals, radioactive  drugs,  and 
medical  isotopes,  in  packages  not  to  ex- 
ceed 45  poimds,  (a)  between  Oklahoma 
City.  Okla.,  on  the  one  hand,  and,  on 
the  other,  points  in  Kansas  and  Mis- 
souri; and  (b)  between  Dallas,  Tex.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Texas  restricted  to  traCBc  having  an 
Immediately  prior  or  subsequent  move- 
ment by  air.  and  (2)  business  papers, 
records,  audit  and  accounting  media  of 
all  kinds;  proofs,  cuts,  copy,  artwork,  ad- 
vertising posters,  stationery  samples, 
and  other  related  printed  matter,  (a) 
between  Easton.  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York. 
N.Y.;  Trenton,  N.J.;  Baltimore,  Md.,  and 
Washington.  D.C;  and  (b)  between 
Easton.  Pa.,  and  Philadelphia,  Pa.,  re- 
stricted to  traffic  having  a  prior  or  sub- 
sequent movement  by  air. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  112750  and  subs,  therefore 
dual  operations  may  be  Involved.  Applicant 
states  that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but  Indi- 
cates that  It  has  no  present  intention  to 
tack  and  therefore  does  not  Identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  Interested  in  the 
tacking  posslbUltles  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
In  an  unrestricted  grant  of  authority.  If 
a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C,  or 
New  York,  N.Y. 

No.  MC  111848  (sub-No.  4),  filed  May  1, 
1973.  Applicant:  FLOYD  E.  HUBBARD, 
JR..  an  individual,  P.O.  Box  242,  East 
Main  Road,  North  East.  Pa.  16428.  Ap- 
plicant's representative:  WUliam  J. 
Hlrsch,  suite  444,  35  Court  Street, 
Buffalo,  N.Y.  14202.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Engines  (except  aircraft  and 
missile  engines),  pumps,  compressors, 
and  parts  thereof,  transported  separately 
or  in  connection  therewith,  between 
points  in  Cattaragus  County,  N.Y..  and 
Erie  and  McKean  Counties.  Pa.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Alabama.  Kentucky.  Minnesota.  Mis- 
souri, Tennessee.  West  Virginia,  and 
Wisconsin,  under  a  continuing  contract 
with  Dresser  Industries,  Inc.;  and  (2) 
Engine  parts,  between  Olean.  N.Y..  on  the 
one  hand.  and.  on  the  other,  points  In 
Alabama.  Arizona.  Colorado,  Illinois.  In- 
diana. Kansas,  Kentucky,  Louisiana, 
Michigan.  Minnesota,  Mississippi.  Mis- 
souri,   New    Mexico.    Ohio,    Oklahoma, 


Pennsylvania,  Tennessee.  Texas.  West 
Virginia,  and  Wisconsin  imder  a  contract 
with  Van  Der  Horst  Corporation  of 
America. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Buffalo,  NY. 

No.  MC  112822  (sub-No.  274).  filed 
May  21,  1973.  Applicant:  BRAY  LINES 
INCORPORATED.  1401  North  Little. 
P.O.  Box  1191,  Cushing,  Okla.  74023.  Ap- 
plicant's representative:  J.  R.  Gar(3ner 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  and  matches, 
from  Fullerton,  Hayward,  Oakdale.  and 
Davis,  Calif.,  to  points  in  Idaho.  Oregon, 
and  Washington. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existUig 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Los  Angeles, 
Calif. 

No.  MC  112989  (sub-No.  31),  fUed 
May  14,  1973.  Applicant:  WEST  COAST 
TRUCK  LINES,  INC.,  P.O.  Box  668.  Coos 
Bay,  Oreg.  97420.  Applicant's  representa- 
tive: Jerry  R.  Woods,  620  Blue  Cross 
Building,  Portland,  Oreg.  97201.  Author- 
ity sought  to  operate  as  a  common  car- 
rier by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  products 
consisting  of  lath,  sheathing,  wallboard. 
and  plaster  in  saclcs.  and  materials  and 
supplies  used  in  the  installation  thereof, 
and  moving  therewith,  from  Sigurd. 
Utah,  to  points  in  Oregon. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Portland, 
Oreg. 

No.  MC  113267  ( sub-No.  305 » ,  filed  May 
25  1973.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC..  3385 
Airways  Boulevard,  suite  115,  Memphis, 
Tenn.  38116.  Applicant's  representative: 
Lawrence  A.  Fisher  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  commodi- 
ties in  bulk) ,  from  the  plantsite  and 
storage  facilities  of  John  Morrell  &  Co., 
Shreveport.  La.,  to  points  in  Alabama. 
Arkansas,  Florida,  Georgia.  Kentucky, 
Mississippi,  North  Carolina,  South  Caro- 
lina. Tennessee,  and  Texas. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  Its  existing  authority  at 
Shreveport,  La.,  to  serve  polnt»4n  Texas,  but 
states  It  has  no  present  mte^on  to  tack. 
Persons  Interested  In  the  tackl^  posslbUltles 
are  cautioned  that  faUure  to  oppose  the  ap- 
plication may  result  In  an  unrestricted  grant 
of  authority.  If  a  hearing  Is  deemed  neces- 
sary. appUcsmt  requests  it  be  held  at  Chi- 
cago, ni.,  or  Washington,  D.C. 

No.  MC  113678  (sub-No.  496) .  filed  May 
17,  1973.  AppUcant:  CURTIS,  INC.,  4810 
Pontiac   Street.   Commerce  City,   Colo. 
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80022.  Applicant's  representative:  Rich- 
ard A.  Peterson.  P.O.  Box  80806,  Lincoln. 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Charcoal  briquettes,  charcoal,  flreplace 
Ions,  and  related  items  such  as  lighter 
fluid,  wood  chips,  barbeque  grill  base, 
from  Husky  Industries,  Inc.,  plant  at  or 
near  Dickinson,  N.  Dak.,  to  points  in 
Colorado,  Idaho,  Montana,  Oregon,  and 
Wai&hington. 

Note. — Common  control  may  be  InvcJved. 
AppUcant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Denver,  Colo.,  or 
Omaha,  Nebr. 

No.  MC  113678  isub-No.  498 >.  Hied 
May  17,  1973.  Applicant:  CURTIS,  INC., 
4810  Pontlac  Street,  Commerce  City, 
Colo.  80022.  Applicant's  representative: 
Richard  A.  Peterson,  P.O.  Box  80806,  Lin- 
coln. Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  from  the  plantsite  and 
warehouse  facilities  of  Rich  Products 
Corp..  at  or  near  Appleton,  Wis.,  to  points 
In  Missouri.  Tennessee,  Arkansas,  Louis- 
iana, Mississippi.  Alabama,  Georgia, 
Florida,  North  Dakota.  South  Dakota, 
Iowa,  Nebraska,  Minnesota,  Colorado, 
Wyoming,  Montana,  Oregon,  Washing- 
ton, Utah,  California,  Nevada,  Arizona, 
New  Mexico,  Oklahoma,  Texas,  and 
Kansas. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  Its  existing  authority  but 
indicates  that  it  has  no  present  Intention 
to  tack  and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  In  the 
tacking  possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  res\xlt  In 
an  unrestricted  grant  of  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111.,  or  Denver,  Colo. 

No.  MC  113855  fsub-No.  277),  filed 
May  16,  1973.  Applicant:  INTERNA- 
TIONAL TR.\NSPORT,  INC.,  2450 
Marion  Road  SE.,  Rochester,  Minn.  55091. 
Applicant's  representative:  Alan  Foss, 
502  First  National  Bank  Building,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  com.m.on  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
<  1 )  Tractors  '  except  those  with  vehicle 
beds,  bed  frames,  and  fifth  wheels > ;  '2) 
equipment  designed  for  use  with  tractors: 
( 3 )  agricultural,  industrial,  and  construc- 
tion machinery  and  equipment:  '4)  such 
merchandise  as  is  dealt  In  by  lawn  and 
garden  dealers  i  except  chemicals  and 
commodities  in  bulk);  (5)  trailers  de- 
signed for  transportation  of  the  above 
described  commodities  (except  those 
trailers  designed  to  be  drawn  by  pas- 
senger automobiles);  (6)  attachments 
for  the  above  described  commodities;  '7> 
internal  combustion  engines:  and  '8) 
accessories,  parts,  and  supplies  used  in 
the  manufacture,  repair,  and  assembly 
of  (1)  through  <7)  above,  from  the 
plants,  warehouse  sites  and  storage  fa- 
cilities of  Sperry  Rand  Corp.,  New 
Holland  Division  located  at  Belevllle, 
Mountvi'le,   and   New   Holland,   Pa.,   to 


points  in  Arizona,  Arkansas,  Califor- 
nia, Ocriorado,  Idaho,  Kansas,  Louisi- 
ana, Montana,  Nebraska,  Nevada,  New 
Mexico,  North  Dakota,  Oklahoma,  Ore- 
gon, South  Dakota,  Texas,  Utah,  Wash- 
ington, and  Wyoming. 

NoTK. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no  pres- 
ent Intention  to  tack  and  therefore  does 
not  identify  the  points  in  territories  which 
can  be  served  through  tacking.  Persona  in- 
terested in  tacking  poesibUltles  are  cautioned 
that  failure  to  oppose  the  application  may 
result  in  an  unrestricted  grant  of  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  t>e  held  at  Chicago,  111. 

No.  MC  113855  (sub-No.  278),  filed 
May  18,  1973.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC.,  2450 
Marion  Road  SE.,  Rochester.  Minn. 
55901.  Applicant's  representative:  Alan 
Foss,  502  First  National  Bank  Building, 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Tractors  (except  those  with 
vehicle  beds,  bedframes,  or  fifth  wheels; 
(2)  agricultural,  industrial  and  construc- 
tion machinery  and  equipment:  (3)  at- 
tachments: (4)  engines:  (5)  equipment 
designed  to  be  used  with  the  above- 
described  commodities;  (6)  materials, 
supplies,  and  equipment  used  or  useful 
In  the  manufacture  and  distribution  of 
the  above-named  commodities  (except 
commodities  in  bulk)  and  parts  and  cast- 
ings, from  Charles  City,  Iowa,  to  points 
in  California,  Arizona,  Nevada,  Utah, 
Oregon,  Washington,  Idaho,  Montana, 
Wyoming,  Colorado,  New  Mexico,  North 
Dakota,  and  those  In  that  part  of  Min- 
nesota located  on  and  north  of  U.S. 
Highway  2;  and  (7)  materials,  supplies, 
and  equipment  used  or  use^  in  the 
manufacture  of  dlstribu^KSn  of  the 
above-named  commodlti^  (except  com- 
modities in  bulk)  and  parts  and  cast- 
ings, from  points  in  the  destination 
States  named  above,  to  Charles  City, 
Iowa,  restricted  in  (1)  through  (6) 
above  to  traffic  originating  at  the  facili- 
ties of  White  Farm  Equipment  Co.,  and 
In  (7)  above,  to  traflBc  destined  to  the 
facilities  of  White  Farm  Equipment  Co. 

Note. — AppUcant  states  that  the  requested 
authority  cannot  or  wUl  not  be  tacked  with 
its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago,  111. 

No.  MC  114019  (sub-No.  247),  filed 
May  29,  1973.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC., 
7000  South  Pulaski  Road,  Chicago,  HI. 
60629.  Applicant's  representative: 
Arnold  L.  Burke,  127  North  Dearborn 
Street.  Chicago,  HI.  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregtilar  routes, 
transporting:  Iron  and  steel  arti- 
cles, from  Hazelton,  Pa.,  to  points  in 
Connecticut,  Delaware,  Kentucky,  Mas- 
sachusetts. Maryland,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  South  Caro- 
lina, Termessee,  Vermont,  Virginia,  West 
Virginia,  axid  the  District  of  Columbia. 

NoT«. — Common  control  may  be  Involved. 
Applicant  srt«tes  that  the  requested  author- 


ity can  be  tacked  with  Its  existing  authority 
but  indicates  that  it  has  no  present  Intention 
to  tack.  Persons  Interested  In  the  tacking  pos- 
sibilities are  cautioned  that  failure  to  oppose 
the  application  nxky  result  In  an  unrestricted 
grant  of  authorltly.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
PhlladelphlA,  Pa.,  or  Waaiilngton,  D.C. 

No.  MC  114273  (sub-No.  141),  filed 
May  17,  1973.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION, 
INC.,  P.O.  Box  68,  Cedar  Rapids,  Iowa 
52406.  Applicant's  representative:  Robert 
E.  Konchar,  suite  315,  Commerce  Ex- 
change Building,  2720  First  Avenue  NE„ 
P.O.  Box  1943,  Cedar  Rapids,  Iowa  52406. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  castings,  from 
South  Haven,  Mich.,  to  Jefferson  smd 
Wet)ster  City,  Iowa. 

NoTT. — Conunon  control  may  be  Involved. 
ApplicE^t  states  that  the  requested  authority 
cannot,  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington.  D.C. 

No.  MC  114457  (sub-No.  148).  filed 
May  6,  1973.  Applicant:  DART  TRANSIT 
CO.,  a  corporation,  780  North  Prior  Ave- 
nue, St.  Paul.  Minn.  55104.  Applicant's 
representative:  Michael  P.  Zell  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Plastic  orficles,  from  Little  Falls 
and  Clearwater,  Minn.,  and  Hudson,  Wis., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  restricted  In  (1)  and 
(2)  above  against  commodities  In  bulk. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  wlU  not  be  tacked  with 
its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
St.  Paul,  Minn. 

No.  MC  114457  (sub-No.  149).  filed 
May  17,  1973.  Applicant:  DART  TRAN- 
SIT CO.,  a  corporation,  780  North  Prior 
Avenue,  St.  Paul,  Minn.  55104.  Appli- 
cant's representative:  Michael  P.  Zell 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs,  frozen  meats, 
and  noncdible  foods,  when  moving  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  Bettendorf ,  Iowa,  to  points 
in  North  Dakota,  South  Dakota,  Ne- 
braska, Kansas,  Minnesota,  Iowa,  Mis- 
.souri,  WLsconsin,  Illinois,  Indiana,  Mich- 
igan, Ohio,  and  Kentucky,  restricted  to 
shipments  originating  at  the  Terminal 
Ice  and  Cold  Storage  at  or  near  Betten- 
dorf, Iowa. 

Note. — AppUcant  states  that  the  requested 
authority  can  l>e  tacked  with  its  existing 
authority  but  indicates  that  it  has  no  pres- 
ent intention  to  tack,  and  therefore  does  not 
identify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  interested 
In  the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application  may 
result  in  an  unrestricted  grant  of  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Paul,  Minn.,  or 
Chicago,  ni. 
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No.  MC  114608  (sub-No.  27),  filed 
May  21.  1973.  Applicant:  CAPITAL  EX- 
PRESS, INC.,  1239  Randolph  Avenue, 
Grand  Rapids,  Mich.  49507.  Applicant's 
representative :  Wllhelmina  Boersma, 
1600  First  Federal  Building,  Detroit, 
Mich.  48226.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Su^h  commodities,  as  are  dealt  in  or  dis- 
tributed by  Gibson  Products  Corp.;  and 
(2)  machinery  parts,  materials,  and  sup- 
plies used  In  the  manufacture  thereof 
(except  those  in  bulk,  in  tank  vehicles, 
and  commodities  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment, between  Greenville  and  Beldlng, 
Mich.,  on  the  one  hand,  and,  on  the 
other,  points  in  Michigan,  Ohio,  Indiana, 
and  Illinois,  under  contract  with  Gibson 
Products  Corp. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Detroit  or  Lansing, 
Mich.,  or  Chicago,  111. 

No.  MC  115162  (sub-No.  276),  filed 
May  21, 1973.  Applicant:  POOLE  TRUCK 
LINE,  INC.,  Post  Office  Drawer  500,  Ever- 
green, Ala.  36401.  Applicant's  representa- 
tive: Robert  E.  Tate  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  products,  from  points  in 
Lawrence  County,  Miss.,  to  points  in  the 
United  States  in  and  east  of  North  Da- 
kota, South  Dakota.  Nebraska,  Okla- 
homa, Kansas,  and  Texas. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Jackson, 
Miss.,  or  New  Orleans,  La. 

No.  MC  115215  (sub-No..  20),  filed 
May  11,  1973.  Applicant:  NEW  TRUCK 
LINES,  INC.,  P.O.  Box  639,  Highway  27 
South,  Perry,  Fla.  32347.  Applicant's 
reresentative :  Sol  H.  Proctor,  2501  Gulf 
Life  Tower,  Jacksonville,  Fla.  32207.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Composition 
board,  particle  board,  and  plywood,  ac- 
cessories, materials,  and  supplies  used  in 
the  sale  and  installation  thereof  from 
points  in  Calhoun  County,  Fla.,  to  points 
In  and  east  of  North  Dakota,  South  Da- 
kota, Nebraska,  Kansas,  Oklahoma, 
Texas  (Including  the  District  of  Colum- 
bia) ;  and  (2)  materials,  supplies,  OTid 
accessories  used  in  the  manufacture  and 
installation  of  the  commodities  in  (1) 
above  from  the  destination  points  named 
in  ( 1 )  above  to  the  plant  and  warehouse 
sites  of  Abitibi  Corp,  in  Calhoun  County, 
Fla.,  the  authority  sought  in  (1)  and  (2) 
above  is  to  be  restricted  against  the 
transportation  of  commodities  in  bulk. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  s  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Ga., 
or  Tallahassee,  Fla. 

No.  MC  115311  (sub-No.  151),  filed 
May  21,  1973.  Applicant:  J  &  M  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  488, 
Milledgeville,  Ga.  31061.  Applicant's 
representative:  Paul  M.  Danlell,  P.O.  Box 


872,  Atlanta,  Ga.  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: PUistic  pipe,  from  Social  Circle,  Ga., 
to  points  in  Alabama,  Tennessee,  Missis- 
sippi, South  Carolina,  North  Carolina, 
Kentucky,  and  Florida. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Ga. 

No.  MC  115331  (sub-No.  340) ,  (correc- 
tion) ,  filed  January  29,  1973,  pubUshed  in 
the  Federal  Register  issue  of  March  15, 
1973,  and  republished,  as  corrected,  this 
issue.  Applicant:  TRUCK  TRANSPORT, 
INCORPORATED,  1931  North  Geyer 
Road,  St.  Louis,  Mo.  63131.  Applicant's 
representative:  J.  R.  Ferris,  230  St.  Clair 
Avenue,  East  St.  Louis,  111.  62201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed  supplement, 
medicated  feeding  compounds:  feed, 
animal  or  poultry:  conditioning  powders, 
regulators  or  tonics:  drugs  or  medicines: 
weed  killing  compounds;  agricultural  in- 
secticide or  fungicide:  toilet  prepara- 
tions; dip,  animal  or  poultry;  and  bags 
and  paper;  from  Clinton,  IndianapoUs, 
and  Lafayette,  Ind.,  to  points  in  Alabama, 
Arkansas,  Indiana,  Illinois,  Iowa,  Kan- 
sas, Kentucky.  Michigan,  Mississippi, 
Missouri,  Minnesota,  Nebraska,  Termes- 
see, Texas,  and  Wisconsin. 

Note. — The  purpose  of  this  republication 
Is  to  Indicate  Indianapolis,  Ind.,  as  an  origin 
point,  which  was  Inadvertently  omitted  In 
the  previous  publication.  Common  control 
may  be  Involved.  Applicant  states  that  the 
requested  authority  can  be  tacked  with  its 
existing  authority  but  Indicates  that  It  has 
no  present  intention  to  tack  and  therefore 
does  not  Identify  the  points  or  territories 
which  can  be  served  through  tacking.  Per- 
sons interested  In  the  tacking  possibilities 
are  cautioned  that  failure  to  oppose  the  ap- 
plication may  result  In  an  unrestricted  grant 
of  authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  St. 
Louis,  Mo.,  or  Indianapolis,  Ind. 

No.  MC  115826  (sub-No.  249),  filed 
April  27,  1973.  Applicant:  W.  J.  DIGBY, 
INC.,  1960  31st  Street,  Denver,  Colo. 
80217.  Applicant's  representative: 
Charles  J.  Kimball,  2310  Colorado  Na- 
tional Bank,  1600  Broadway,  Denver, 
Colo.  80202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  frozen  meat,  and  nonedible 
foods,  when  moving  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Bettendorf,  Iowa,  to  points  in  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Mich- 
igan, Minnesota,  Missouri,  Nebraska, 
North  Dakota,  Ohio,  South  Dakota,  and 
Wisconsin,  restricted  to  shipments  from 
the  Terminal  Ice  &  Cold  Storage  facili- 
ties at  or  near  Bettendorf,  Iowa. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  HI., 
or  Bettendorf,  Iowa. 

No.  MC  116073  (sub-No.  264),  filed 
May  21,  1973.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  P.O.  Box  919,  Moor- 
head,  Minn.  56560.  Applicant's  represen- 


tative: Robert  G.  Tessar,  1819  Fourth 
Avenue  South,  Moorhead,  Minn.  56560. 
Authority  sought  to  operate  as  a  cam- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Buildings, 
complete  or  in  sections,  mounted  on 
wheeled  undercarriages  with  hitchball 
connectors,  (1)  from  the  facilities  of 
Skyline  Corp.  near  Lancaster,  Wis.,  to 
points  In  Wisconsin,  Illinois,  Iowa, 
Minnesota,  North  Dakota,  South  Dakota, 
and  Michigan;  and  (2)  from  Portage, 
Wis.,  to  points  In  Illinois,  Iowa. 
Minnesota,  Michigan,  Indiana,  North 
Dakota,  and  South  Dakota. 

jIoTE. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant   requests    it   be   held   at   Madison, 

Wis. 

No.  MC  117686  (sub-No.  141),  filed 
May  14,  1973.  Applicant:  HIRSCH- 
BACH  MOTOR  LINES,  INC.,  P.O.  Box 
417,  Sioux  City,  Iowa  51102.  AppUcant's 
representative;  (Jeorge  L.  Hirschbach, 
309  Badgerow  Building,  Sioux  City,  Iowa 
51101.  Authority  sought  to  operate  as  a 
coTnTTion  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
potatoes  and  frozen  potato  products, 
from  Grand  Forks,  N.  Dak.,  to  points  in 
Alabama,  Arizona,  Arkansas,  California, 
Florida,  Nevada,  New  Mexico,  Oregon, 
and  Washington. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Pargo  N. 
Dak.,  Omaha,  Nebr.,  Minneapolis,  Minn.,  or 
Washington,   D.C. 

No.  MC  117815  (sub-No.  209),  filed 
May  16,  1973.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  Southeast 
20th  Street,  Des  Moines,  Iowa  50317.  Ap- 
plicant's representative:  Larry  D.  Knox, 
Ninth  Floor,  Hubbell  Building,  Des 
Moines,  Iowa,  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  and  advertising  and 
premiums,  when  moving  with  foodstuffs, 
from  Coloma,  Mich.,  to  points  in  Illinois 
(except  Chicago) ,  and  points  in  Iowa  on 
and  east  of  U.S.  Highway  69,  restricted 
to  shipments  originating  at  the  ware- 
house and  storage  facihties  of  the  Mich- 
igan Fruit  Carmers,  Inc.,  and  destined  to 
the  named  destinations. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necesasry,  applicant 
requests  It  be  held  at  Omaha,  Nebr.,  or 
Chicago,  m. 

No.  MC  117823  (sub-No.  45) .  filed  April 
12,  1973.  Applicant:  DUNKLEY  RE- 
FRIGERATED TRANSPORT,  INC..  1915 
South  Eighth  West,  Salt  Lake  aty,  Utah 
84104.  Applicant's  representative:  Lon 
Rodney  Kump,  720  Newhouse  Building, 
Salt  Lake  City,  Utah  84111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  in  mechanically 
refrigerated  vehicles,  from  Gustine, 
Calif.,  to  points  in  Nevada,  Idaho,  Mon- 
tana, and  Wyoming. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  or  wUl  not  be  tacked  with  Is  existing 
authority.  Applicant  presently  holds  author- 
ity to  transport  cream  and  cream  substitute* 
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over  the  same  territory  as  requested  above. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Salt  Lake  City,  Utah, 
or  Oakland.  CalU. 

No.  MC  118431  (sub-No.  9).  filed  May 
29,  1973.  Applicant:  DENVER  SOUTH- 
W'EST  EXPRESS,  INC.,  605  South  14th 
Street,  Uncoln,  Nebr.  68501.  Applicant's 
representative:  David  R.  Parker,  P.O. 
Box  82028,  Lincoln.  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (V  Wire,  cable, 
power  cords,  and  reels,  between  points 
in  Arkansas.  California.  Florida.  Illinois. 
Indiana.  Massachusetts.  Missouri.  Ne- 
braska. New  Jersey.  Pennsylvania.  South 
Carolina.  Texas.  Vermont,  and  Virginia, 
and  (2)  vnre.  cable,  and  scouring  pads. 
from  Brandon.  Miss.,  to  points  in  the 
Unit^  States  (except  Alaska,  Hawaii, 
and  Mississippi),  under  continuing  con- 
tract or  contracts  with  General  Cable 
Corp.  Restriction:  Restricted  to  traflSc 
originating  at  or  destined  to  the  plant- 
sites  and  facilities  utilized  by  General 
Cable  Corp. 

Note — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York. 
NT.,  or  PhUadelphla.  Pa. 

No.  MC  118431  (sub-No.  10).  filed  May 
29.  1973.  Applicant:  DENVER  SOUTH- 
WEST EXPRESS.  INC..  605  South  14th 
Street,  Lincoln.  Nebr.  68501.  Applicant's 
representative:  David  R.  Parker,  P.O. 
Box  82028,  Lincoln,  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
in  bulk),  and  advertising  matter,  display 
racks,  and  premiums  when  moving  in  the 
same  vehicle  with  foodstuffs,  from  the 
facilities  of  American  Home  Foods  Divi- 
sion of  American  Home  Products  Corp. 
at  La  Porte.  Ind..  to  points  in  Alabama, 
Florida,  Georgia,  Louisiana,  Mississippi, 
Tennessee,  and  Arkansas,  under  a  con- 
tinuing contract  with  American  Home 
Products  Corp. 

Note — If  a  hearing  is  deemed  nece.ssary. 
applicant  requests  It  be  held  at  New  York. 
NY.,  or  Washington.  DC. 

No.  MC  118431  (sub-No.  11>.  filed  May 
29.  1973.  Applicant:  DENVER  SOUTH- 
WEST EXPRESS.  INC..  60  South  14th 
Street,  Lincoln,  Nebr.  68501.  Applicant's 
representative:  David  R.  Parker,  P.O. 
Box  82028.  Lincoln.  Nebr.  68501.  Author- 
ity sousrht  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wive,  champagne, 
and  vermouth,  from  Hammondsport. 
N.Y.,  to  points  in  Arizona.  Arkansas. 
California.  Colorado.  Florida.  Georgia. 
Idaho.  Iowa.  Kansas.  Louisiana.  Minne- 
.«;ota.  Mississippi.  Missouri.  Montana, 
Nebraska  'except  Omaha),  Nevada.  New 
Mexico.  North  Dakota,  Oregon.  South 
Dakota,  Tennessee,  Texas,  Utah,  Wash- 
ington, and  Wyoming,  under  continuing 
contr£u:t  or  contracts  with  Taylor  Wine 
Co..  Inc. 

NoTT. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Rochester  or 
Syracuse.  NY. 

No.  MC  118739  <  sub-No  9).  filed 
May  11, 1973.  Applicant:  FRITZ  TRUCK- 
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ING.  INC..  Clara  City,  Minn.  56222.  Ap- 
plicant's representative:  F.  H.  Kroeger, 
2288  University  Avenue.  St.  Paul,  Minn. 
55114.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Such 
merchandise  as  is  dealt  in  by  whole 
sale  and  retail  dry  goods  and  variety  store 
business  houses,  from  Clara  City.  Minn., 
to  points  in  Michigan  and  Missouri;  and 
(2)  returned  shipments  of  such  merchan- 
dise, from  points  in  Michigan  and  Mis- 
souri to  Clara  City.  Minn.,  under  con- 
tract with  VSC,  Inc. 

Note. — If  a  hearlni?  Is  deemed  necessary, 
applicant  requrats  It  be  held  at  Minneapolis. 
Minn. 

No.  MC  119767  (sub-No.  301).  filed 
May  17.  1973.  Applicant:  BEAVER 
TRANSPORT  CO.,  a  corporation,  P.O. 
Box  186,  Pleasant  Prairie.  Wis.  53158. 
Applicant's  representative:  Fred  H. 
Figge  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  frozen 
meats,  and  nonedible  foods,  when  mov- 
ing in  vehicles  equipped  with  mechanical 
refrigeration,  from  Bettendorf,  Iowa,  to 
points  in  Illinois.  Indiana,  Kentucky. 
Michigtin.  Minnesota.  Missouri.  Ohio, 
and  Wisconsin,  restricted  to  shipments 
originating  at  Terminal  Ice  &  Cold  Stor- 
age at  or  near  Bettendorf.  Iowa. 

Note, — (Common  control  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Ite  extetlng  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago. 
Hi. 

No.  MC  119777  (sub-No.  257),  filed 
May  21,  1973.  Applicant:  LIGON  SPE- 
CL\LIZED  HAIILER,  INC..  P.O.  Box  L. 
Madisonville.  Ky.  42431.  Applicant's  rep- 
resentative: Carl  U.  Hurst.  P.O.  Box  E. 
Bowling  Green.  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting:  Lumber  and  composition 
board,  between  points  in  California,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Hawaii) . 

Note. — Applicant  holds  contract  carrier 
authority  under  MC  126970  and  subs,  there- 
fore dual  operations  may  be  Involved.  Com- 
mon control  may  also  be  Involved.  Applicant 
states  that  the  requested  authority  cannot 
be  tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests It  be  held  at  San  Francisco  or  Lo« 
Angeles.  Calif. 

No.  MC  119789  (sub-No.  160).  filed 
May  29.  1973.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO.  INC..  P.O.  Box 
6188.  Dallas.  Tex.  75222.  Applicant's  rep- 
resentative: James  K.  Newbold,  Jr.  (same 
address  as  applicant) .  Authority  sought 
•to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  mushrooms,  from  Kelton. 
Kennett  Square,  and  Nottingham,  Pa.,  to 
points  in  Colorado. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  iU  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  PhUadelphla, 
Pa.,  or  Dallas.  Tex. 


No.  MC  120504  (sub-No.  2),  filed 
AprU  6.  1973.  AppUcant:  ITT  J. MAN 
TRANSFER.  INC.,  746  East  22d  Street, 
Fremont,  Nebr.  68025.  Applicant's  rep- 
resentative: Einar  Viren.  904  City  Na- 
tional Bank.  Omaha.  Nebr.  68102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
and  irregular  routes,  transporting:  (1) 
General  commodities  (except  those  re- 
quiring special  equipment),  regular 
routes:  Between  Fremont  and  Lincoln, 
Nebr. ;  from  Fremont  over  U.S.  Highway 
77  to  junction  Nebraska  Highway  109, 
thence  over  U.S.  Highway  77/Nebraska 
Highway  109  to  Fremont,  serving  all  in- 
termediate points  and  the  off-route 
points  of  Mead  smd  Cedar  Bluffs.  Nebr.  ; 
(2)  furniture  and  household  goods,  ir- 
regular routes:  (a)  Between  points 
within  a  10-mile  radius  of  Fremont, 
Nebr.;  and  (b)  between  points  within  a 
lO-mile  radius  of  Fremont,  on  the  one 
hand,  and,  on  the  other,  points  in  Ne- 
braska (the  10-mile  radius  of  Freemont 
does  not  include  any  incorporated  town 
or  village  except  Fremont). 

Nc«T. — ^Applicant  states  that  the  requested 
authority  can  be  tacked  at  Fremont,  Nebr, 
with  Its  existing  authority.  Persons  Interested 
In  the  tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  result 
In  an  unrestricted  grant  of  authority.  Th« 
purpose  of  this  application  Is  to  convert  ap- 
plicant's certificate  of  registration  Into  a 
certificate  of  public  convenience  and  neces- 
sity. If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Omaha.  Nebr. 

No.  MC  120646  (sub-No.  13),  filed 
May  23,  1973.  AppUcant:  BRADLEY 
FREIGHT  LINES,  INC..  P.O.  Box  5875, 
Asheville,  N.C.  28803.  Applicant's  repre- 
sentative: Walter  Harwood,  1822  Park- 
way Towers.  Nashville,  Tenn.  37219.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lamps  and  acces- 
sories, including  but  not  limited  to 
globes,  reflectors,  lamp  shades,  wall 
placques.  lighting  fixtures,  lamp  stands, 
chandeliers,  ceramic  and  procelain  fig- 
urines, ash  trays,  pictures,  paintings, 
smoking  stands:  furniture;  materials 
and  supplies  useful  in  the  manufacture, 
installation,  and  shipping  of  the  above 
commodities;  between  Asheville,  Black 
Mountain,  Conover,  Drexel,  Hickory, 
High  Point,  Lenoir,  Mocksville,  Morgan- 
ton.  Marion,  Newton,  Rutherfordton. 
Shelby.  Taylorsville.  and  Whittier,  N.C, 
on  the  one  hand,  and,  on  the  other,  points 
in  Arkansas,  Connecticut,  the  District  of 
Columbia,  Delaware,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maine,  Massachusetts,  Maryland,  Mich- 
igan, Missouri,  Mississippi,  Mirmesota, 
New  Hampshire,  New  York,  New  Jersey, 
North  Carolina,  Nebraska,  North  Dakota. 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
island.  South  Dakota,  Tennessee,  Texas, 
Vermont,  Virginia,  West  Virginia,  and 
Wisconsin. 

Note. — Applicant  states  that  tacking  pos- 
slbUltles  exist  with  Its  sub-No.  5,  at  point* 
in  North  Carolina,  but  indicates  that  It  has 
no  present  Intentions  to  tack.  Persons  Inter- 
ested In  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of  au- 
thority.  If   a  hearing   is  deemed   necessary. 
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applicant  requests  It  be  held  at  Asheville 
or  Charlotte,  N.C. 

No.  MC  123640  (sub-No.  10),  filed 
May  4.  1973.  Applicant:  SUMMIT  (JITY 
ENTERPRISES,  INC.,  3200  Maunee  Ave- 
nue, Fort  Wayne,  Ind.  46803.  Applicant's 
representative:  Irving  Klein,  280  Broad- 
way. New  York.  N.Y.  10007.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Sv.ch  commodities  as  are 
sold  and  dealt  In  by  wholesale  hardware 
houses,  between  Cape  Girardeau,  Mo.,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  Texas  in  a  territory  beginning 
at  the  Texas-Oklahoma  State  boundary 
IJne  and  extending  southerly  along  Inter- 
state Highway  35  to  Its  intersection  with 
Interstate  35W  at  Denton,  Tex.,  thence 
along  Interstate  Highway  35W  to  its 
Intersection  with  Interstate  Highway  35. 
thence  along  Interstate  Highway  30  to 
its  intersection  with  U.S.  Highway  84, 
thence  easterly  along  U.S.  Highway  84 
to  the  Texas-Louisiana  State  boundary 
line,  imder  a  continuing  contract  with 
Hardware  Wholesalers,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  123685  (sub-No.  17)  (amend- 
ment) ,  filed  April  23.  1973,  published  In 
the  Federal  Register  issue  June  7.  1973, 
and  republished  as  amended,  this  issue. 
Applicant:  PEOPLES  CARTAGE.  INC., 
8045  Navarre  Road  SW..  Massillon.  Ohio 
44646.  Applicant's  representative:  James 
Muldoon,  50  West  Broad  Street,  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Ferro  alloys,  from  Graham, 
W.  Va..  and  Cambridge.  Ohio,  to  points 
in  Indiana,  nilnols.  Kentucky.  Michigan. 
Ohio,  Pennsylvania.  West  Virginia,  and 
Virginia;  (2)  materials,  including  ferro 
alloys  and  supplies  used  in  the  produc- 
duction  of  ferro  alloys,  from  the  above- 
named  destination  States  to  Graham, 
W.  Va..  and  Cambridge,  Ohio;  and  (3) 
ferro  alloys,  from  Kingwood,  W.  Va.,  to 
points  In  Indiana,  niinois,  Kentucky, 
Michigan,  Ohio,  Pennsylvania,  and 
Virginia. 

Note. — The  purpose  of  this  republication 
la  (a)  to  refiect  that  the  commodities  de- 
scribed in  (2)  above  pertain  to  those  used 
In  the  production  of  ferro  alloys;  and  (b)  to 
add  part  3  to  the  authority  originally  re- 
quested. Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority  but  Indicates  that  it  has  no 
present  intention  to  tack  and  therefore  does 
not  identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons  Inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  application 
may  result  In  an  unrestricted  grant  of  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus, 
Ohio,  or  Washington,  D.C. 

No.  MC  124078  (sub-No.  551),  filed 
May  14.  1973.  Applicant;  SCHWERMAN 
TRUCKING  CO.,  a  corporation.  611 
South  28  Street,  Milwaukee,  Wis.  53246. 
Applicant's  representative:  James  R. 
Zlperskl  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Adhesives,  in  bulk, 
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in  tank  vehicles,  from  Nicholasville,  Ky., 
to  points,  in  Alabama,  Arkansas,  Georgia, 
Illinois,  Indiana,  Mississippi,  Missouri, 
North  Carolina,  Ohio,  South  Carolina, 
Tennessee,  Virginia,  and  W^st  Virginia. 

Note. — Common  control  was  approved  by 
the  Commission  In  Nos.  MC-F-9737  and  MC-" 
F-10468.  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing  au- 
thority but  indicates  that  It  has  no  present 
Intention  to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  Interested 
in  the  tacking  jKDssibilitles  are  cautioned  that 
failure  to  oppose  the  application  may  result 
In  an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Louisville,  Ky. 

No.  MC  124309  (sub-No.  10),  filed 
May  17,  1973.  Applicant:  ALPHIE  J. 
BOUSLEY,  Box  61A,  Route  3,  Armstrong 
Creek,  Wis.  54103.  Applicant's  repre- 
sentative: William  C.  Dineen,  710  North 
Plankinton  Avenue,  Milwaukee,  Wis. 
53203.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  plywood,  from  points  in  Washington, 
Oregon,  California.  Texas,  Louisiana, 
Mississippi,  Alabama,  Florida,  Georgia, 
South  Carolina,  North  Carolina,  Virginia, 
Maryland,  Delaware,  Pennsylvania,  New 
Jersey,  New  York,  Connecticut,  Rhode 
Island,  Massachusetts,  New  Hampshire, 
and  Maine,  to  Chicago,  HI.,  tmder  a  con- 
tinuing contract  with  Rayner  Co.  of  Chi- 
cago, HI. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Milwaukee, 
Wis.,  or  Chicago,  ni. 

No.  MC  124505  (sub-No.  15),  filled 
May  7, 1973.  Applicant;  EUGENE  TRIPP, 
4624  South  Avenue  West,  Missoula,  Mont. 
59801.  Applicant's  representative:  Jer- 
emy G.  Thane,  Savings  Center  Building, 
Missoula,  Mont.  59801.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Malt  beverages  and  advertising  mat- 
ter when  moving  in  the  same  vehicle, 
from  Seattle,  Wash.,  to  points  in  Cali- 
fornia, and  empty  containers  for  recy- 
cling, from  points  In  California  to 
Seattle,  Wash.,  under  contract  with 
Carling  Brewing  Co.,  and  Rainier  Brew- 
ing Co.,  Inc.,  Seattle,  Wash. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Seattle  or 
Tacoma,  Wash. 

No.  MC  124957  (sub-No.  7) .  filed  May 
16.  1973.  AppUcant:  KENNETH  KOHLS, 
P.O.  Box  442,  Mankato,  Minn.  56001.  Ap- 
pUcant's  representative;  Earl  Hacking, 
503  11th  Avenue  South,  Minneapolis. 
Minn.  55415.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting ;  Con- 
crete pedestals,  concrete  manholes,  con- 
crete manhole  extension  sections,  and 
concrete  collars,  from  Winnebago.  Minn., 
to  points  in  Iowa,  Nebraska  North  Da- 
kota, South  Dakota,  and  Wisconsin, 
imder  contract  with  Elmore  Concrete 
Products  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis 
or  St.  Paul.  Minn. 

No.  MC  125760  (sub-No.  9) ,  filed  April 
18,  1973.  Applicant:  GLENN  W.  MEANS, 
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1597  Pittsburgh  Road.  Franklin.  Pa. 
16323.  AppUcant's  representative:  Fred- 
erick L.  Kiger,  7823  Mount  Carmel  Road, 
Verona,  Pa.  15147.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dairy  products  and  fruit  juices,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, between  Farmdale,  Youngs- 
town,  and  Cleveland,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  Penn- 
sylvania on  and  west  of  a  line  beginning 
at  a  point  on  U.S.  Highway  219  at  the 
New  York-Pennsylvania  State  Une, 
thence  southward  along  U.S.  Highway 
219  to  junction  U.S.  Highway  56,  thence 
eastward  along  U.S.  Highway  56  to  jimc- 
tion  U.S.  Highway  220,  thence  along  U.S. 
Highway  220  to  the  Pennsylvania- 
Maryland  State  line. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  only  for  completion 
of  partial  loads  originating  at  Cleveland  or 
Youngstown,  Ohio.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Cleveland.  Ohio,  Pittsburgh,  Pa.,  or  Wash- 
ington, DC. 

No.  MC  126102  (sub-No.  18),  filed 
May  9,  1973.  Applicant:  ANDERSON 
MOTOR  UNES,  INC.,  86  Washington 
Street,  Plainville.  Mass.  02762.  AppU- 
cant's representative:  Robert  G.  Parks, 
306  Dartmouth  Street,  Boston,  Mass. 
02116.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Toys  and 
games,  (1)  from  Pawtucket,  R.I.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  (2)  from  Shelby- 
vlUe,  Term.,  to  Pawtucket.  R.I.;  and  (3) 
from  Seattle.  Wash,  to  Pawtucket  R.I., 
under  contract  with  Hasbro  Industries, 
Inc. 

Note. — Common  control  and  dual  opera- 
tions may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Boston,  Mass.,  <x  Washington,  DC. 

No.  MC  126539  (sub-No.  14).  filed 
May  24.  1973.  AppUcant:  KATUIN 
BROS.  INC.,  102  Terminal  Street,  Du- 
buque, Iowa  52001.  AppUcant's  repre- 
sentative: CbxI  E.  Munson,  469  Fischer 
Building.  Dubuque,  Iowa  52001.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicles,  over  irregular 
routes,  transporting:  Foodstuffs,  frozen 
meats,  and  nonedible  foods,  when  nvjving 
in  vehicles  equipped  with  mechanical  re- 
frigeration, from  Bettendorf,  Iowa,  to 
points  in  Illinois.  Iowa.  Minnesota,  Mis- 
souri, Nebraska,  South  Dakota,  and  Wis- 
consin, restricted  to  shipments  origi- 
nating at  the  Terminal  Ice  ti  Cold 
Storage  located  at  or  near  Bettendorf. 
Iowa. 

Note. — Applicant  holds  contract  carrier 
authority  under  MC  129135  and  sub-No.  2, 
therefore  dual  operations  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Des  Moines, 
Iowa,  or  Chicago,  m. 

No.  MC  126539  (sub-No.  15),  filed 
May  29,  1973.  AppUcant:  KATUIN 
BROS.,  INC.,  102  Terminal  Street, 
Dubuque.  Iowa  52001.  AppUcant's  repre- 
sentative: Carl  E.  Mimson.  469  Fischer 
Building,  Dubuque,  Iowa  52001.  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  animal  feed  and 
animal  feed  supplements  in  bulk,  from 
the  plantslte  and  storage  facilities  of 
Land  OXakes,  Inc.,  at  Dubuque,  Iowa,  to 
points  in  Illinois,  Minnesota,  Nebraska, 
North  Dakota,  South  Dakota,  and  Wis- 
consin. 

Note— Applicant  also  holds  contract  car- 
rier authority  under  MC  129135  and  subs, 
therefore  dual  operaUons  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Des  Moines,  Iowa,  or 
Chicago,  m. 

No.  MC  126625  (sub-Nos.  11,  12,  and 
13>  (republication — territorial  clarifica- 
tion), filed  November  29,  December  18. 
and  December  27,  1972.  respectively,  and 
previously  published  in  the  Federal  Reg- 
ister issues  of  January  26,  February  8. 
and  February  15,  1973,  respectively,  and 
collectively  republished  this  Issue.  Appli- 
cant: MURPHY  SURF- AIR  TRUCKING 
CO..  INC.,  Bluegrass  Airport,  Lexington, 
Ky.  40504.  Applicant's  representative: 
Robert  H.  Kinker.  711  McClure  Building, 
Frankfort,  Ky.  40601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing general  commodities  (except  those  of 
imusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment) :  (D  In  sub- 
No.  11,  between  points  in  Illinois,  Indiana, 
Kentucky.  Michigan.  Ohio.  West  Virginia. 
and  Branch  County  Memorial  Airport  at 
or  near  Coldwater,  Mich.,  with  no  tack- 
ing; (2)  in  sub-No.  12.  between  points  in 
Connecticut.  Delaware.  Kentucky.  Maine. 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Ohio,  Penn- 
sylvania, Rhode  Island,  Vermont,  Vir- 
ginia, West  Virginia,  the  District  of  Co- 
lumbia, and  Branch  County  Memorial 
Airport  at  or  near  Coldwater,  Mich.,  with 
tacking  at  points  in  Ohio.  Kentucky,  and 
West  Virginia;  and  (3)  in  sub-No.  13. 
between  points  in  Alabama.  Arkansas. 
Florida.  Georgia.  Illinois,  Iowa.  Kentucky, 
Louisiana,  Minnesota,  Mississippi,  Mis- 
souri, North  Carolina,  South  Carolina. 
Wisconsin,  and  Branch  County  Memorial 
Airport  at  or  near  Coldwater.  Mich.,  with 
tacking  at  points  in  Kentucky,  and  Cold- 
water,  Mich.;  restricted  in  '1),  (2>,  and 
(3)  above  to  the  transportation  of  ship- 
ments having  a  prior  or  subsequent  move- 
ment by  air. 

Note. — The  purpose  of  this  republication 
is  to  clarify  applicant' s  territorial  description 
by  indicating  that  in  each  of  the  above- 
referenced  applications,  applicant  seeks  non- 
radial  movements.  Traffic  may  be  picked  up 
at  any  named  points  or  combination  of  points 
and  delivered  to  any  named  point  or  com- 
bination of  points  In  the  States  named  as 
well  as  the  Branch  County  Memorial  Airport 
at  or  near  Coldwater.  Mich.  Traffic  need  not 
necessarily  mcKe  from  or  to  the  Branch 
County  Memorial  Airport.  In  combination, 
the  above-referenced  applications  (a)  .seek 
authority  to  transport  general  commodities 
between  points  In  the  United  States  In  and 
east  of  Minnesota.  Iowa.  Missouri,  Arkansas, 
and  Louisiana  (except  Tennessee),  and  (b) 
may  be  tacked  at  commonly  named  points  to 
provide  a  service  as  described  In  (a)  Imme- 
diately above.  If  a  hearing  Is  deemed  neces- 


sary, applicant  requests  It  b«  held  at  Lexing- 
ton or  Louisville.  Ky. 

No.  MC  127337  (sub-No.  9) ,  filed  May 
11,  1973.  Applicant:  CHET'S  TRANS- 
PORT,/INC.,  Charlotte,  Maine  04666. 
Applicjint's  representative:  James  E. 
Wilsorf,  425  13th  Street  NW.,  suite  1032, 
Washpigton.  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat  and  meat  products. 
from  Boston,  Mass.,  and  Kearny,  N.J., 
to  ports  of  entry  on  the  United  States- 
Canada  boundary  line,  located  at  or  near 
Houlton.  Calais.  Vanceboro.  and  Port- 
land. Maine. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Boston,  Mass., 
or  Washington,  D.C. 

No.  MC  127505  (sub-No.  55).  filed 
April  30.  1973.  Applicant:  RALPH  H. 
BOELK.  doing  business  as  BOELK 
TRUCK  LINES,  Route  2,  Mendota,  HI. 
61342.  Applicant's  representative:  Ar- 
nold L.  Burke,  127  North  Dearborn 
Street.  Chicago,  111.  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Mineral  wool,  mineral  wool 
products,  insulating  material,  and  insu- 
lated air  duct,  from  Kansas  City,  Kans., 
to  points  in  Mirmesota  and  Wisconsin. 

"  Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago.  111. 

No.  MC  128866  (sub-No.  47) .  filed  May 
18,  1973.  Applicant:  B  &  B  TRUCKING. 
INC..  P.O.  Box  128.  Cherry  Hill.  N.J. 
08034.  Applicant's  representative:  J.  Mi- 
chael Farrell.  1815  H  Street  NW..  Wash- 
ington. DC.  20006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Frozen  foods,  from  the  facilities 
of  the  Kitchens  of  Sara  Lee,  Inc.,  at  New 
Hampton.  Iowa,  to  the  facilities  of  the 
Kitchens  of  Sara  Lee.  Inc.,  at  Deerfield. 
ni..  and  the  warehouses  of  Kitchens  of 
Sara  Lee.  Inc..  Chicago.  HI.,  and  (2)  from 
the  facilities  of  the  Kitchens  of  Sara  Lee, 
Inc.,  at  Deerfield,  111.,  and  the  warehouses 
of  the  Kitchens  of  Sara  Lee.  Inc.,  at  Chi- 
cago. El.,  to  points  in  Connecticut.  Dela- 
ware. Maine.  Maryland.  Massachusetts. 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  under  contract  with 
Kitchens  of  Sara  Lee.  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111., 
or  Washington.  D.C. 

No.  MC  129660  (sub-No.  5).  filed 
May  8.  1973.  Applicant:  MALLETTE 
BROS.  TRUCK  LINE,  INC.,  Route  2,  Box 
243.  Gautier.  Miss.  39553.  Applicant's 
representative:  Donald  B.  Morrison.  717 
Deposit  Guaranty  Bank  Building.  P.O. 
Box  22628.  Jackson.  Miss.  39205.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Iron  and  steel 
and  iron  and  steel  articles,  from  the 
plantsites  and/or  warehouse  facilities  of 


Southern  Metal  Service,  Inc.,  located  at 
or  near  Gulfport,  Miss.,  to  points  in 
Alabama.  Arkansas.  Florida,  Georgia. 
Louisiana.  Mississippi.  Tennessee,  and 
Texas,  restricted  to  traffic  destined  to 
points  in  the  above-named  States;  and 
(2)  ferrous  scrap,  from  points  in  Missis- 
sippi, to  Gulfpwrt,  Miss.,  restricted  to 
traffic  originating  in  Mississippi  and  hav- 
ing a  subsequent  movement  by  rail  or 
water. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Jackson  or 
Gulfport,  Miss. 

No.  MC  129675  (sub-No.  3)  (amend- 
ment), filed  April  13,  1973,  published  in 
the  Federal  Register  issue  of  May  24, 
1973,  and  republished  as  amended,  this 
issue.  Applicant:  CHEESE  EXPRESS, 
INC.,  4500  West  90th  Street  Terrace, 
Shawnee  Mission.  Kans.  66207.  Appli- 
cant's representative:  John  E.  Jandera, 
641  Harrison  Street,  Topeka,  Kans. 
66603.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Dairy 
products,  (a)  as  defined  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766;  and  (b)  the  transporta- 
tion of  which  is  partially  exempt  under 
the  provisions  of  section  203(b)  (6)  of  the 
Interstate  Commerce  Act  if  transported 
in  vehicles  not  used  in  carrying  any  other 
property,  when  moving  in  the  same  vehi- 
cle at  the  same  time,  from  Ord,  Nebr.,  to 
points  in  Nebraska,  Colorado,  Wyoming, 
New  Mexico,  Missouri  (except  Spring- 
field and  Neosho).  Oklahoma,  Texas, 
Iowa,  Illinois,  Arizona,  California. 
Kansas,  and  Provo.  Utah,  and  (2)  mate- 
rials, supplies,  and  equipment  used  in  in 
the  manufacture  of  (1)  above,  on  return, 
under  a  continuing  contract  with  Ord 
Cheese  Plant,  a  division  of  Tescott 
Cheese.  Inc..  of  Ord.  Nebr. 

Note. — The  purpose  of  this  republication 
Is  to  eliminate  the  restriction  In  (1)  above 
"except  that  no  service  Is  authorized  within 
Kansas  and  Missouri."  The  rest  of  the  appli- 
cation remains  as  previously  published.  If  a 
hearUig  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Kansas  City,  Mo. 

No.  MC  129729  (sub-No.  4).  filed 
May  29,  1973.  Applicant:  FRANCIS  J. 
BEAROFF,  INC.  (Swedeland  Road). 
P.O.  Box  195.  King  of  Prussia.  Pa.  19406. 
Applicant's  representative:  Raymond  A. 
Thistle.  Jr..  suite  1012.  4  Penn  Center 
Plaza.  Philadelphia.  Pa.  19103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ferro  alloys  (except  in 
bulk,  in  dump  vehicles),  from  Camden, 
N.J.,  to  Swedeland,  Pa.,  and  Clayniont, 
Del. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Philadelphia, 
Pa. 

No.  MC  133566  (sub-No.  24).  filed 
May  23.  1973.  Applicant:  GANGLOFF  & 
DOWNHAM  TRUCKING  CO.,  INC..  P  O. 
Box  676.  Logansport.  Ind.  46947.  Appli- 
cant's representative:  William  L.  Slover, 
1224  17th  Street  NW.,  Washington,  D.C. 
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20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
potatoes  and  potato  products,  from 
Presque  Isle,  Caribou,  and  Washburn, 
Maine,  to  points  In  New  York,  Pennsyl- 
vania, Ohio,  Michigan,  Indiana.  Illinois. 
Missouri,  Kentucky.  Tennessee.  West 
Virginia,  Arkansas,  Virginia,  and  Mary- 
land. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Fort  Wayne, 
Ind.,  or  Washington,  DC. 

No.  MC  133684  (sub-No.  10),  filed 
May  7,  1973.  Applicant:  GORDON  FAST 
FREIGHT,  INC.,  2205  Pacific  Highway 
East,  Tacoma,  Wash.  98422.  AppUcant's 
representative:  Joseph  O.  Earp,  411  Lyon 
Building.  607  Third  Avenue,  Seattle, 
Wash.  98104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting:  Malt 
liquors  and  advertising  material  in  con- 
nection therewith,  from  Tacoma,  Wash., 
to  points  In  California. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Seattle,  Wash. 

No.  MC  133689  (sub-No.  29),  filed 
May  17,  1973.  Applicant:  OVERLAND 
EXPRESS,  INC.,  651  First  Street  SW., 
P.O.  Box  2667,  New  Brighton,  Minn. 
55112.  Applicant's  representative:  Daniel 
C.  Sullivan,  327  SoutJti  La  Salle  Street, 
Chicago,  111.  60604.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Potatoes,  potato  products,  and  po- 
tato byproducts  (except  commodities  in 
bulk)  from  Grand  Forks,  N.  Dak.,  to 
points  In  Maine,  New  Hampshire,  Ver- 
mont, Massachusetts,  Connecticut,  Rhode 
Island,  New  York,  Pennsylvania,  New 
Jersey,  Delaware,  Maryland.  Virginia, 
North  Carolina.  South  Carolina.  West 
Virginia,  Ohio,  Kentucky.  Tennessee.  In- 
diana, Michigan,  Illinois,  Wisconsin,  Mis- 
souri, Iowa,  Minnesota.  Kansas,  Ne- 
braska, and  South  Dakota. 

Note, — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
appUcant  requests  It  be  held  at  CHilcago,  111. 

No.  MC  133796  (sub-No.  17) ,  filed  May 
24,  1973.  Applicant:  GEORGE  APPEL, 
249  Carverton  Road,  Trucksvllle,  Pa. 
18708.  Applicant's  representative:  Ken- 
neth R.  Davis.  999  Union  Street,  Taylor, 
Pa.  18517.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Notions  and  novelties,  from  points  In 
Kings  County,  Wash.,  to  points  in  the 
United  States  on  and  east  of  a  line  be- 
ginning at  the  mouth  of  the  Mississippi 
River,  and  extending  along  the  Missis- 
sippi River  to  Its  junction  with  the  West- 
em  boundary  of  Itasca  County,  Minn., 
thence  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  Minn.,  to  the  international 
boundary  line  between  the  United  States 
and  Canada;  cuid  (2)  jnaterials  and  sup- 
plies used  In  the  manufacture  of  notions 
and  novelties,  from  the  destination  points 


named  In  (1)  above,  to  points  in  Kings 
County,  Wasb. 

Not*. — AppUcant  boldB  contract  carrier 
authority  under  MC  129239,  therefore  duaj 
operations  may  be  Involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a  hear- 
ing is  deemed  nece6sary,  applicant  does  not 
specify  a  location. 

No.  MC  134307  (sub-No.  3),  filed  May 
15.  1973.  Applicant:  GREAT  ATLANTIC 
CORP.,  165  Spring  Street,  Lewiston, 
Maine  04240.  Applic€int's  representative: 
Kenneth  B.  Williams,  ill  State  Street, 
Boston,  Mass.  02109.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bananas,  from  Albany,  N.Y.,  to 
Lewiston,  Maine,  under  a  continuing  con- 
tract or  contracts  with  Maine  Banana 
Corp. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requeets  It  be  held  at  Boston, 
Maas.,  or  Portland,  Maine. 

No.  MC  134922  (sub-No.  46) .  filed  May 
21.  1973.  AppUcant:  B.  J.  McADAMS, 
INC.,  Route  6,  Box  15,  North  Little  Rock, 
Ark.  72118.  Applicant's  representative: 
L.  C.  Cypert  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Mushrooms, 
from  Kennett  Square,  Pa.,  to  points  in 
Illinois,  Minnesota,  and  Wisconsin. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Philadalphla,  Pa.,  or  Little  Rock,  Ark. 

No.  MC  135183  (sub-No.  5),  filed  May 
18.  1973.  Applicant:  KERR  CONTRACT 
CARRIAGE,  INC.,  Route  No.  4,  Salem, 
Mo.  65560.  Applicant's  representative: 
B.  W.  La  Tourette,  Jr.,  611  Olive  Street, 
suite  1850,  St.  Louis,  Mo.  63101.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Charcoal  bri- 
quettes, hickory  chips,  lighter  fluid,  and 
barbeque  grills,  from  the  plantslte  of 
Floyd  Charcoal  Co.,  near  Salem,  Mo.,  to 
points  in  Alabama.  Florida,  Georgia,  Illi- 
nois, Indiana,  Kansas,  Kentucky,  Michi- 
gan, Mississippi,  Ohio,  Oklahoma,  Wis- 
consin, Pennsylvania,  Texas,  Virginia, 
and  Tennessee  (except  Memphis, 
Tenn.). 

Note. — If  a  hearing  la  deemed  necessary, 
appUcant  requests  It  be  held  at  St.  Louis, 
Mo. 

No.  MC  135633  (sub-No.  5),  filed 
May  21,  1973.  Applicant:  NATIONWIDE 
AUTO  TRANSPORTERS,  INC.,  2175  Le- 
moine  Avenue,  Fort  Lee,  N.J.  07024.  Ap- 
plicant's representative:  Mel  P.  Booker, 
Jr.,  118  North  St.  Asaph  Street,  Alex- 
andria, Va.  22314.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Buses  and  automotive  vehicles,  from 
points  in  Allen  County,  Ohio,  to  points  In 
the  United  States,  including  Alaska  and 
Hawaii. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  wUl  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington.  D.C. 


No.  MC  135797  (sub-No.  9),  filed 
May  23,  1973.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  833  Warner  Street 
SW..  Atlanta.  Ga.  30310.  Applicant's  rep- 
resentative: Virgil  H.  Smith.  1587  Phoe- 
nix Boulevard,  suite  12,  Atlanta,  Ga. 
30349.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feed  and 
feed  supplements,  from  the  plantslte  of 
Pfizer,  Inc.,  at  Lees  Summit,  Mo.,  to 
points  in  the  United  States  (except  Al- 
aska, Hawaii,  and  Missouri) . 

Note. — Applicant  states  that  the  request- 
ed authority  cannot  be  tacked  with  Its  ex- 
isting authority.  If  a  hearmg  Is  deemed  nec- 
essary, applicant  requests  It  be  held  at  Kan- 
sas City.  Mo.,  or  Atlanta,  Ga. 

No.  MC  136408  (sub-No.  8),  filed 
May  21,  1973.  Applicant:  CARGO  <X)N- 
TRACT  CARRIER  CORP.,  P.O.  Box 
206,  U.S.  Highway  20,  Sioux  City,  Iowa 
51102.  Applicant's  representative:  Wil- 
liam J.  Hanlon,  60  Park  Place,  Newark, 
N.J.  07102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals  and  plastics  (except  in  bulk, 
in  tank  vehicles),  from  Wallingford, 
Conn.,  and  Linden,  N.J.,  to  points  in 
Ohio,  Michigan,  Indiana.  Blinois,  Wis- 
consin, Minnesota,  Iowa,  Nebraska,  Kan- 
sas, and  Missouri,  under  contract  with 
"'American  Cyanamid  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N.Y..  or  Newark,  N.J. 

No.  MC  136848  (sub-No.  5),  filed 
May  14.  1973.  Applicant:  JAMES 
BRUCE  LEE  AND  STANLEY  LEE.  a 
partnership,  doing  business  as  LEE 
CONTRACT  CARRIERS,  Old  Route  66, 
P.O.  Box  48,  Pontiac.  El.  61764.  AppU- 
cant's representative:  Edward  F.  Sta- 
nula.  77  West  Washington  Street.  Chi- 
cago, ni.  60602.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  or  steel  plate  or  sheet,  from 
Gary,  Ind.,  to  the  plantslte  and  ware- 
house faciUties  of  Pittsburgh-Interna- 
tional Corp.  at  or  near  Fairbury,  lU., 
under  contract  with  Pittsburgh-Inter- 
national Corp. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Springfield, 
111.,  or  Chicago,  111. 

No.  MC  138204  (sub-No.  2),  filed 
May  7,  1973.  Applicant:  GAYLON 
BRYAN,  doing  business  as  BRYAN'S 
TRUCKING,  Route  3,  Austin  Road, 
Hereford,  Tex.  79045.  AppUcant's  repre- 
sentative: Grady  L.  Fox,  222  AmariUo 
Building,  AmariUo,  Tex.  79101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt,  from  points  in  Eddy 
County,  N.  Mex.,  to  points  in  Deaf 
Smith,  Parmer,  Castro,  Randall,  and 
Potter  Counties,  Tex. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  AmarUlo, 
Tex. 

No.  MC  138247  (sub-No.  1),  filed 
April  23,  1973.  Applicant:  CHARLES  H. 
WILLIAMS  TRUCKING  CO.,  INC, 
RJX).  No.  1,  Oakfield,  Tenn.  3«362.  Ap- 
pUcant's    representative:     Charles    H, 
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Williams,  Sr.  (same  address  as  appli- 
cant ) .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Tel- 
ephone equipment,  material,  and  stip- 
plies.  including  tools,  used  in  the  con- 
struction and  maintenance  of  telephone 
systems  and  communications,  between 
Jackson,  Tenn.,  and  points  in  Benton, 
Carroll.  Chester.  Crockett,  Decatur, 
D>er.  Fayette,  Gibson,  Hardeman,  Har- 
din, Haywood,  Henderson,  Henry,  Lake, 
Lauderdale,  McNairy,  Madison,  Obion, 
Shelby,  Tipton,  Wayne,  and  Weakley 
Counties,  Tenn.,  under  contract  with 
Western  Electric  Co.,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Nashville, 
or  Memphis.  Tenn. 

No.  MC  138367  f  sub-No.  2>,  filed 
May  8,  1973.  Applicant:  TMI  TRANS- 
PORT CORP.,  P.O.  Box  1075,  Dickinson, 
N.  Dak.  58601.  Applicant's  representa- 
tive: Gene  P.  Johnson,  425  Gate  City 
Building,  Fargo,  N.  Dak.  58102.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  iiistitutional 
furniture,  from  Dickinson,  N.  Dak.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii',  and  materials  and 
supplies  used  in  the  manufacturing  of 
new  institutional  furniture  on  return: 
and  (2>  such  merchandise  as  is  dealt 
in  by  farm  supply  stores,  from  Dayton. 
Cincinnati.  Coshocton,  Youngstown, 
Canton,  and  Byesville,  Ohio;  St.  Charles, 
Elmhurst.  and  Rockford,  III.;  Lewiston, 
Mont.;  Denver,  Colo.;  Neenah,  Wis.; 
Grand  Rapids,  St.  Joseph,  Detroit,  Kal- 
amazoo, and  Fruitport,  Mich.;  St.  Louis 
and  Kansas  City.  Mo.;  Wallingford  and 
New  Britain,  Conn.;  Kansas  City,  Kans.; 
Lebanon,  Pennsylvania,  and  Fremont, 
Nebr.;  Fort  Madison,  Iowa;  South  Bend 
and  Jasper,  Ind.;  Wytheville,  Va.;  and 
'  points  in  New  York,  to  Dickinson, 
N.  Dak.,  under  a  continuing  contract 
with  TMI  Distributing,  a  division  of 
TMI  Systems  Design  Corp. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Fargo, 
N.  Dak.,  or  St.  Paul,  Minn. 

No.  MC  138459  'sub-No.  1>,  filed 
May  18,  1973.  Applicant:  GEORGES  ED. 
CHOQUETTE,  355.  rue  St.  Paul,  St.  Pie 
de  Bagot,  Quebec.  Canada.  Applicant's 
representative:  J.  P.  Vermette.  250 
Napoleon-Provost  Street,  Repentigny, 
Quebec,  Canada.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Soya  bean  meal,  in  bulk,  in  dump 
vehicles,  (1)  from  Rouses  Point,  N.Y., 
to  points  on  the  international  boundary 
line  between  the  United  States-Canada 
located  at  or  near  Rouses  Point,  N.Y.; 
and  <2'  from  Swanton.  Vt.,  to  points 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada 
located  at  or  near  Higate  Springs,  Vt., 
restricted  to  trafiRc  in  foreign  commerce 
destined  to  points  in  the  Province  of 
Quebec,  Canada. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Albany, 
N.Y..   or   Washington,  D.C. 


No.  MC  138460  (sub-No.  1>,  filed  April 
16,  1973.  AppUcant:  PARK  CITIES  VAN 
LINES,  INC..  11282  Indian  Trails.  Dallas. 
Tex.  75229.  Applicant's  representative: 
Billy  R.  Reid,  6108  Sharon  Road.  Fort 
Worth.  Tex.  76116.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  as  defined  by 
the  Commission,  restricted  to  traflQc 
having  a  prior  or  subsequent  movement 
in  containers  and  further  restricted  to 
pickup  and  delivery  service  in  connection 
with  packing,  crating,  and  containeriza- 
tion  or  unpacking,  imcrating,  and  de- 
containerization  of  such  trafBc,  between 
Dallas  and  Grand  Prairie,  Tex.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Anderson,  Collin,  Cooke,  Dallas,  Denton, 
Delta,  Cherokee,  Ellis,  Fannin,  Free- 
stone, Henderson,  Grayson.  Hunt,  Kauf- 
man, Johnson,  Lamar,  Navarro.  Rock- 
wall. Rains.  Smith.  Tarrant.  Van  Zandt, 
Wise,  and  Wood  Counties.  Tex. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas  or 
Fort  Worth.  Tex. 

No.  MC  138557  (sub-No.  3),  filed  May 
18,  1973.  Applicant:  WALT  KEITH 
TRUCKING,  INC.,  Route  No.  1,  P.O.  Box 
30.  Rushville.  Mo.  64484.  Applicant's  rep- 
resentative: Patrick  E.  Quinn,  605  South 
14th  Street.  P.O.  Box  82028.  Lincoln. 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  -meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk,  in  tank  vehi- 
cles), from  the  plantsite  or  World  Wide 
Meats  at  or  near  Denison,  Iowa,  to  points 
in  the  United  States  in  and  east  of  Min- 
nesota, Iowa,  Nebraska,  Kansas,  Okla- 
homa, and  Texas,  under  a  continuing 
contract,  or  contracts,  with  World  Wide 
Meats  of  Denison,  Iowa. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha. 
Nebr,  or  Kansas  City.  Mo. 

No.  MC  138601,  filed  March  30,  1973. 
Applicant:  PABLO  CABRERA  &  JUAN 
A.  RAMOS,  a  partnership,  doing  business 
as  MUDANZAS  LA  HABANERA.  2444 
West  North  Avenue.  Chicago,  111.  60647. 
Applicant's  representative:  Juan  A. 
Ramos,  2316  West  North  Avenue.  Chi- 
cago, HI.  60647.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
Used  household  goods,  between  Chicago. 
HI.,  and  Key  West,  Fla.:  From  Chicago 
over  Interstate  Highway  93  to  junction 
Interstate  Highway  65.  thence  over  In- 
terstate Highway  65  to  junction  Inter- 
state Highway  24  at  Nashville  Tenn.. 
thence  over  Interstate  Highway  24  to  In- 
terstate Highway  59  near  Whiteside.  Ga., 
thence  over  Interstate  Highway  59  to 
junction  Interstate  Highway  75  at  Chat- 
tanooga, Tenn.,  thence  over  Interstate 
Highway  75  to  junction  Floridas  Turn- 
pike near  Wildwood,  Fla..  thence  over 
Floridas  Turnpike  to  junction  U.S.  High- 


way 1  near  Miami,  Fla.,  thence  over  U.S. 
Highway  1  to  Key  West,  serving  no  inter- 
mediate or  off -route  points. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  138635  (sub-No.  3»,  filed  May 
24,  1973.  Applicant:  CAROLINA  WEST- 
ERN EXPRESS,  INC.,  650  Eastwood 
Drive,  Gastonia,  N.C.  28052.  Applicant's 
representative:  John  R.  Sims,  Jr.,  1707 
H  Street  NW.,  suite  600,  Washington. 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Textile  machinery,  textile  machinery 
parts,  and  textile  machinery  tools,  from 
points  in  Gaston  County,  N.C,  to  points 
in  California. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Charlotte, 

N.C. 

No.  MC  138658  (sub-No.  D,  filed 
May  11,  1973.  Applicant:  CROSS 
TRANSPORTATION,  INC.,  100  Factory 
Street,  Lewis,  Kans.  67552.  Applicant's 
representative:  Clyde  N.  Christey,  641 
Harrison,  Topeka,  Kans.  66603.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Hydraulic  cyl- 
inders, fittings,  adapters,  valves,  pumps 
and  motors:  and  hydraulic  coupling 
equipment;  from  the  plantsite  and /or 
storage  facilities  of  Cross  Manufacturing, 
Inc.,  located  at  or  near  Lewis,  Hays, 
Pratt,  and  Kinsley,  Kans.,  and  Lamar, 
Colo.,  to  points  in  Alabama,  Arkansas. 
California,  Colorado  Connecticut  Dela- 
ware, Florida,  Georgia,  Illinois,  Indiana. 
Iowa,  Kentucky,  Louisiana,  Maine,  Mary- 
land, Massachusetts,  Michigan,  Minne- 
sota, Mississippi,  Missouri,  Montana,  Ne- 
braska, New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  Pennsylvania.  Rhode 
Island,  South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  and  Provo, 
Utah;  (2)  steel  tubes,  bars,  and  plates, 
and  raw  castings,  from  points  in  Illinois, 
Indiana,  Michigan,  Ohio,  Pennsylvania. 
Utah,  and  Texas,  to  the  plantsite  and/or 
storage  facilities  of  Cross  Manufactur- 
ing, Inc.,  located  at  or  near,  Lewis.  Hays, 
Pratt,  and  Kinsley,  Kans..  and  Lamar, 
Colo.;  and  (3)  hydraulic  cylinders,  fit- 
tings, adapters,  valves,  pumps  and  mo- 
tors: hydraulic  coupling  equipment,  steel 
tubes,  bars  and  plates,  and  raw  castings. 
between  the  plantsite  and/or  storage  fa- 
cilities of  Cross  Manufacturing,  Inc., 
located  at  or  near  Lamar,  Colo.,  under 
contract  with  Cross  Manufacturing,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City, 
Mo. 

No.  MC  138681  (correction^  filed 
April  30,  1973,  published  in  the  Federal 
Register  issue  June  1,  1973,  and  repub- 
lished, as  corrected,  this  issue.  Applicant: 
MARVIN  TANNER  TRUCKING  CO., 
INC.,  165  North  Clay  Street.  Louisville, 
Ky.  40202.  Applicant's  representative: 
(3eorge  M.  Catlett,  703  706  McClure 
Building.  Frankfort.  Ky.  40601.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier,  by   motor  vehicle,   over   irregular 
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routes,  transporting:  Animal  feed  and 
animal  feed  ingredients,  between  Louis- 
ville, Ky.,  on  the  one  hand,  and,  on  the 
other,  points  In  Illinois,  Indiana,  Mis- 
souri, Ohio,  Termessee,  and  Kentucky, 
under  a  contract  with  Henry  Fruech- 
tenicht,  Co.,  Inc. 

Note. — The  purpose  of  this  republication 
Is  to  substitute  animal  feed  Ingredients  in 
lieu  of  animal  ingredients  which  was  erro- 
neously omitted  In  the  previous  notice.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Louisville,  Ky.,  or  In- 
dianapolis, Ind. 

No.  MC  138716  (sub-No.  1).  filed 
May  21,  1973.  Applicant:  DIRECT 
TRANSFER  CO.,  INC.,  1  Hackensack 
Avenue,  South  Kearny,  N.J.  07032.  Appli- 
cant's representative:  Morton  E.  Kiel, 
140  Cedar  Street,  New  York,  N.Y.  10006. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  In  by  retail  department  stores, 
between  points  In  Pennsylvania,  New 
Jersey,  and  New  York,  on  the  one  hand, 
and,  on  the  other,  points  in  Georgia  and 
Florida,  imder  contract  with  Lionel 
Leisure,  Inc. 

Note. — Common  control  and  dual  opera- 
tions may  be  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
New  York,  N.Y. 

No.  MC  138721,  fUed  April  16,  1973.  Ap- 
plicant: CAR-LIN  TRANSPORT,  INC., 
122  Chestnut,  Box  33,  Monee,  111.  60449. 
Applicant's  representative :  C.  D.  Ka.sson, 
111  West  Washington  Street,  Chicago, 
111.  60602.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Iron  and 
steel  articles  as  described  in  group  II 
and  group  III  of  appendix  V  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  between  the 
plantsite  of  Triem  Steel  &  Processing, 
Inc.,  at  Chicago  Heights,  HI.,  on  the  one 
hand,  and,  on  the  other,  points  in  Indi- 
ana, located  in  and  north  of  Vigo,  Clay, 
Putman,  Morgan,  Johnson,  Shelby,  Han- 
cock, Henry,  and  Wayne  Counties:  those 
in  Illinois  located  in  and  north  of  Monroe, 
St.  Clair,  Madison,  Bond,  Montgomery, 
Shelby.  Cumberland,  and  Clark  Coun- 
ties; and  those  In  Wisconsin  located  in 
and  south  of  La  Crosse,  Monroe,  Juneau, 
Adams,  Waushara,  Winnebago,  Outa- 
gamie, Brown,  and  Kewaunee  Counties, 
under  contract  with  Triem  Steel  &  Proc- 
essing. Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  ni. 

No.  MC  138776,  filed  May  22,  1973.  Ap- 
plicant: SCOTT  DANIEL,  INC.,  c/0  Irv- 
ing Lowe,  270  East  Kilbourn  Avenue, 
Milwaukee,  Wis.  53202.  Applicant's  rep-, 
resentative:  A.  Alvls  Layne,  Pennsyl- 
vania Building,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses  as 
described  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certmcates,  61  M.C.C.  209  and 
766,  from  Gibbon  and  Hastings,  Nebr., 
Menominee,  Mich.,  and  Milwaukee,  Wis., 


to  points  in  Colorado,  Connecticut,  Dela- 
ware, Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  New 
Hampshire,  Nebraska,  New  Jersey,  New 
York,  Ohio.  Pennsylvania,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia,  under  a  continuing  contract, 
or  contracts,  with  Peck  Meat  Packing 
Corp. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Milwaukee, 
Wis.,  or  Chicago,  III. 

No.  MC  138777,  filed  May  17,  1973.  Ap- 
plicant: FETZ  INC.,  2784  Woodwin  Road, 
Doraville,  Ga.  30340.  Applicant's  repre- 
sentative: Guy  H.  PosteU,  suite  713,  3384 
Peachtree  Road  NE.,  Atlanta,  Ga.  30326. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and  pe- 
troleum products,  in  bulk,  in  tank  vehi- 
cles, from  Doraville  and  Macon,  Ga.,  to 
points  in  Florida,  restricted  against  the 
transportation  of  petrochemicals  from 
Doraville,  Ga.,  to  points  in  Florida. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Ga. 

No.  MC  138778,  fUed  May  14,  1973.  Ap- 
plicant: IMPERIAL .  TRUCKING  CO., 
a  corporation.  Route  1,  Box  70,  McMinn- 
ville,  Oreg.  97128.  Applicant's  represent- 
ative: Russell  M.  Allen,  1200  Jackson 
Tower,  Portland,  Oreg.  97205.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Beer,  in  kegs,  bottles, 
and  cans,  from  Los  AngQles,  Calif.,  to  St. 
Helens,  Astoria,  and  McMinnville,  Oreg., 
with  empties  on  return;  (2)  wine,  in 
bottles,  (a)  from  San  Jose,  Calif.,  to 
Astoria  and  McMinnville.  Oreg.,  (b)  from 
Ripon,  Calif.,  to  Hillsboro  and  Astoria, 
Oreg.,  and  (c)  from  Modesto,  Calif.,  to 
McMinnville,  Oreg.:  and  (3)  malt  liquor. 
In  bottles  and  cans,  from  the  plant  and 
warehouse  site  of  Blitz- Weinhard  Co.  in 
Portland,  Oreg.,  to  distributors  of  Blitz- 
Welnhard  Co.  in  Hayward,  San  Carlos, 
Compton,  and  San  Diego,  Calif. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Portland, 
Oreg.,  or  Los  Angeles,  Calif. 

No.  MC  138782,  filed  May  14.  1973. 
Applicant:  CLYDE  T.  FLETCHER,  do- 
ing business  as  Kentucky  T.OJ'.C.  DE- 
LIVERY SERVICE,  511  Hopkins  ville 
Street,  Princeton,  Ky.  42445.  Applicant's 
representative:  George  M.  Catlett,  703- 
706  McClure  Building,  Frankfort,  Ky. 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities  (except  those  of  unususd 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  including  the  trans- 
portation of  freight  in  containers  and 
empty  containers,  (1)  between  Paducah, 
Ky.,  on  the  one  hand,  and,  on  the  other, 
points  In  McCracken,  Marshall,  Hick- 
man, P\dton,  Graves,  Ballard,  Carlisle, 
and  Calloway  Counties,  Ky.;  (2)  between 
Princeton,  Ky.,  on  the  one  hand,  and, 
on  the  other,  points  In  Caldwell,  Critten- 
den,    Livingston,     Webster,     Hopkins, 


Christian,  Trigg,  Muhlenberg  and  Lyon 
Counties.  Ky.;  and  (3)  between  Fulton, 
Ky.,  on  the  one  hand,  and,  on  the  other, 
points  in  Fulton,  Graves,  Hickman, 
Carlisle,  McCracken,  and  Ballard  Coun- 
ties. BLy.;  restricted  in  (1)  through  (3) 
above  to  traffic  having  a  prior  or  subse- 
quent movement  by  rail. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Louisville  or 
Paducah,  Ky. 

No.  MC  138784,  filed  May  14,  1973. 
AppUcant:  DeWAYNE  MARLEY.  doing 
business  as  PIKE  TRUCK  LINE,  P.O. 
Box  72,  Lineville,  Iowa  50147.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  comm^xiities  (ex- 
cept those  of  imusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment) ,  between  Mercer,  South 
Lineville,  and  Cainesville,  Mo.,  and  Des 
Moines,  Iowa. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Joseph 
or  Kansas  City,  Mo.  , 

No.  MC  138785.  filed  May  11,  1973.  Ap- 
plicant: THE  CLEE  CORP.,  doing  busi- 
ness as  CENTRAL  VAN  &  STORAGE, 
715  J  Street,  San  Diego.  Calif.  92101.  Ap- 
plicant's representative:  George  R.  La 
Bissoniere.  suite  101.  130  Andover  Park 
East.  Seattle,  Wash.  98188.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  e^ods  as 
defined  by  the  Commission,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  beyond 
said  p>oints  in  containers,  and  further  re- 
stricted to  the  performance  of  a  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization, 
or  unpacking,  uncrating,  or  decontainer- 
ization  of  such  traCQc,  between  points  in 
San  Diego,  Imperial,  Riverside.  Orange, 
and  Los  Angeles  Coimties,  CaUf. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  San  Diego 
or  Los  Angeles,  Calif. 

No.  MC  138789  (amendment),  filed 
March  9,  1973,  previously  published  in 
the  Federal  Register  issue  of  April  19, 
1973,  as  No.  MC  135592  (sub-No.  3),  and 
republished,  as  amended,  this  issue.  Ap- 
plicant: U  &  R  EXPRESS,  INC.,  P.O.  Box 
2369.  White  City,  Oreg.  97501.  Appli- 
cant's representative:  Lawrence  V. 
Smart,  Jr.,  419  Northwest  23d  Avenue, 
Portland,  Oreg.  97210.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregtilar  routes,  transport- 
ing: Wood  residuxils,  from  points  in  Lane, 
Linn,  Clackamas,  Multnomah,  Tilla- 
mook, Yamhill,  and  Marion  Counties, 
Oreg..  to  points  in  Cowlitz  and  Clark 
Counties,  Wash.,  under  a  continuing  con- 
tract with  Publishers  Paper  Co. 

Note. — Applicant  holds  motor  common 
carrier  authority  In  No.  MC-13&592  (8Ul>- 
No.  2),  therefore  duai  operations  may  be  In- 
volved although  af^llcant  Indicates  It  does 
not  seek  to  provide  a  oonxmon  carrier  serv- 
ice for  Publishers  Paper  Co.  The  purpose  of 
tblB  republication  la  to  Indicate  tSutt  appU- 
oant  seeks  to  perform  (q>eratlons  as  a  con- 
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tract  carrier  for  Publishers  Pap>er  Co.,  In 
lieu  of  common  carriage  as  was  previously 
published.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Portland, 
Oreg. 

Motor  Carrier  of  Passengers 

No  Me  118832  (sub-No.  7).  filed 
AprU  16.  1973.  Applicant:  WESTOURS 
MOTOR  COACHES.  INC.,  900  IBM 
Buildine.  Seattle.  Wash.  98101.  Appli- 
cant's representative:  A.  T.  Wendells. 
3933  Seattle-First  National  Bank  Build- 
ing. Seattle.  Wash.  98154.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  and  ir- 
regular routes,  transporting:  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  regular  route:  (A)  Be- 
tween the  junction  of  Alaska  Highways 
2  and  5.  and  Dawson.  Yukon  Territory: 
From  the  junction  of  Alaska  Highways 
2  and  5  at  Tetlin  Junction,  Alaska,  to  the 
Alaska  Yukon  border,  thence  over 
Alaska  Hi^way  5  to  junction  un- 
numbered Alaska  Highway  to  the 
Alaska  Yukon  border  enroute  to  Daw- 
son, Yukon  Territory,  and  return  over 
the  same  route:  <Bi  irregular  routes: 
(II  Betwe'en  Seattle.  Wash.,  on  the  one 
hand,  and,  on  the  other,  ports  of  entry 
on  the  United  States-Canada  boundary 
line  located  in  Washington.  Idaho,  and 
Montana,  restricted  to  traffic  originat- 
ing at  or  destined  to  points  in  Alaska: 
(2)  between  points  in  Alaska,  on  the 
one  hand.  and.  on  the  other,  ports  of 
entry  on  the  Alaska  Yukon  border  and 
extending  via  ports  of  entry  on  the 
United  States-Canada  boimdary  line  to 
points  in  the  United  States  'including 
Alaska  but  excluding  Hawaii). 

Note.— Applicant  states  that  If  the  re- 
quested authority  sought  herein  is  granted, 
It  wlU  furnish  alternate  routes  between 
Seattle  and  the  Canadian  border  to  connect 
with  Its  Seattle-Alaska  service  under  MC 
118832  subs  2  and  4.  at  Dawson  CTreek.  Yukon 
Territory.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Seattle, 
Wash.,  or  Anchorage.  Alaska. 

No  MC  118848  'sub-No.  16>,  filed 
April  27,  1973.  Applicant:  DOMENICO 
BUS  SERVICE,  INC..  75  New  Hook  Ac- 
cess Road.  Bayonne.  N.J.  07102.  Appli- 
cant's representative:  Charles  J.  Wil- 
liams. 47  Lincoln  Park.  Newark,  N.J. 
07102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Pas- 
sengers and  their  baggage,  in  the  same 
vehicle  with  passengers,  between  the 
borough  of  Brooklyn.  N.Y.,  and  Newark 
Airport,  Newark.  N.J..  serving  all  inter- 
mediate points  in  the  boroughs  of  Brook- 
l>-n  and  Richmond.  NY.:  From  the  junc- 
tion of  92d  Street  and  4th  Avenue  In  the 
borough  of  Brooklyn,  N.Y.,  over  92d 
Street  to  the  Verrazano-Narrows  Bridge, 
thence  over  the  Verrazano-Narrows 
Bridge  to  Narrows  Road  North,  In  the 
borough  of  Richmond,  N.Y..  thence  over 
Narrows  Road  North  to  junction  with 
Staten  Island  Expressway,  thence  over 
the  Staten  Island  Expressway  to  the 
Slosson  Avenue  exit,  thence  over  exit 
roads  to  junction  of  Slosson  Avenue  and 
North  Gannon  Avenue,  thence  over 
North  Gannon  Avenue  to  access  roads  to 


the  Staten  Island  Expressway,  thence 
over  the  Staten  Island  Expressway  to  the 
South  Avenue  exit,  thence  over  exit  roads 
to  junction  with  Goethals  Road  North, 
thence  over  Goethals  Road  North 
to  the  Goethals  Bridge,  thence  over  the 
Goethals  Bridge  to  access  roads  in  Eliza- 
beth, N.J.,  to  New  Jersey  Turnpike  Inter- 
change No.  13.  thence  over  the  New 
Jersey  Turnpike  to  interchange  No.  14, 
thence  over  interchange  exit  roads  to 
access  roads  to  Newark  Airport,  thence 
over  such  access  roads  to  Newark  Air- 
port and  return  over  the  following  route: 
From  Newark  Airport  over  Newark 
Airport  exit  roads  to  interchange  access 
roads  to  New  Jersey  Turnpike  Inter- 
change No.  14,  thence  over  the  New  Jer- 
sey Turnpike  to  interchange  No.  13, 
thence  over  interchange  exit  roads  and 
Goethals  Bridge  access  roads,  in  Eliza- 
beth, N.J.,  to  the  Goethals  Bridge,  thence 
over  the  Goethals  Bridge  to  the  Staten 
Island  Expressway,  in  the  borough  of 
Richmond,  N.Y.,  thence  over  the  Staten 
Island  E.vpressway  to  the  Richmond 
Avenue  exit,  thence  over  exit  roads  to 
junction  of  Fahy  Avenue,  thence  over 
Fahy  Avenue,  to  junction  with  Lamberts 
Lane,  thence  over  Lamberts  Lane  to 
junction  with  Victory  Boulevard,  thence 
over  Victory  Boulevard  to  junction  with 
South  Gannon  Avenue,  thence  over  South 
Gannon  Avenue  to  access  roads  to  the 
Staten  Island  Expressway,  thence  over 
the  Staten  Island  Expressway  to  the 
Clove  Road  exit,  thence  over  exit  roads 
to  junction  with  Milford  Drive,  thence 
over  Milford  Drive  to  junction  with  Clove 
Road,  thence  over  Clove  Road  to  junction 
with  Narrows  Road  South,  thence  over 
Narrows  Road  South  to  the  Verrazano- 
Narrows  Bridge,  thence  over  the  Verra- 
zano-Narrows Bridge  to  92d  Street,  in  the 
borough  of  Brooklyn,  N.Y.,  thence  over 
92d  Street  to  junction  with  4th  Avenue. 

Note. — Applicant  holds  contract  carrier  au- 
thority under  MC  125330  sub  5.  therefore  dual 
operations  may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  in  Richmond,  N.Y. 

No.  MC  128505  (sub-No.  D,  filed 
April  11,  1973.  Applicant:  FRED  C.  DE 
NURE  TOURS,  LTD.,  77  Russell  Street 
West.  Lindsay.  Ontario,  Canada.  Appli- 
cant's representative:  S.  Harrison  Kahn, 
suite  733.  Investment  Building.  Washing- 
ton, DC.  20005.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Passengers  and  their  baggage  in  the  same 
vehicles  with  passengers  in  special  opera- 
tions in  round  trip  sightseeing  and  pleas- 
ure tours,  beginning  and  ending  at  the 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada,  and  extending  to  points  In 
the  United  States  including  Alaska  but 
excluding  Hawaii. 

Note  —Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Buffalo.  N.Y. 

No.  MC  136541  (sub-No.  1),  filed 
April  2.  1973.  AppUcant:  SCENIC 
RAILWAYS,  INC..  doin«  business  aa 
CUMBRES  &  TOLTEC  SCENIC  RAIL- 


ROAD. P.O.  Box  789,  Chama,  N.  Mex. 
87520.  Applicant's  representative:  Fritz 
Baiu*  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  covimon 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers,  be- 
tween Antonito,  Colo.,  and  Chama,  N. 
Mex.:  From  Antonito  over  Colorado 
Highway  17  and  thence  over  New  Mexico 
Highway  17  to  Chama,  N.  Mex.,  and  re- 
turn over  the  same  route. 

Note. — Applicant  Is  also  the  operator  of  the 
Cumbres  &  Toltec  Scenic  Railroad.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
it  be  held  at  Santa  Pe  or  Albuquerque, 
N.  Mex.,  or  Denver,  Colo. 

By  the  Commission. 

[SEAL I  Robert  L.  Oswald, 

Secretary. 

I  PR  Doc.73-12930  FUed  6-27-73;8:45  am] 


[Notice  84] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  21,  1973. 

The  following  are  notices  of  fihng  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67,  (49  CFR  Part  1131) 
published  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15 
calendar  days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap- 
plicant, or  its  authorized  representative, 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  pro- 
tests must  be  specific  as  to  the  service 
which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  11207  (Sub-No.  333  TA)  filed 
June  12,  1973  Applicant:  DEATON. 
INC.  317  Avenue  "W"  P.O.  Box  938 
Birmingham,  Ala.  35201  Applicants 
representative:  C.  N.  Knox  (same  address 
as  above)  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roofing  and  roofing  materials,  from  the 
plantsite  and  warehouse  facilities  of  the 
Celotex  Corporation  located  at  Memphis, 
Term.,  to  points  in  Alabama,  Florida, 
Georgia,  North  Carolina  and  South  Caro- 
lina, for  180  days.  SUPPORTING  SHIP- 
PER: The  Celotex  Corporation,  1500 
North  Dale  Mabry  Highway.  Tampa,  Fla. 
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33607.  SEND  PROTESTS  TO:  Clifford 
W.  White,  District  Supervisor,  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  Room  814—2121  Building. 
Birmingham,  Ala.  35203. 

No.  MC  29120  (Sub-No.  158  TA)  filed 
June  4,  1973.  Applicant:  ALL-AMERI- 
CAN, INC.  900  West  Delaware  P.O.  Box 
769  (Box  zip  57101)  Sioux  Falls,  S.  Dak. 
57104.  Applicant's  representative:  Mich- 
ael J.  Ogborn  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A,  B,  C,  and  D  of 
Appendix  I  to  the  report  In  Descriptions 
in  Motor  Carriers  Certificates  61  M.C.C. 
209  and  766,  (except  commodities  in 
bulk),  from  Waterloo  and  Columbus 
Junction.  Iowa,  to  points  in  Michigan. 
Ohio,  Kentucky,  and  Indiana,  for  180 
days.  RESTRICTION:  Restricted  to 
traffic  originating  at  the  plantsites  and 
storage  faciUties  of  Rath  Packing  Co.  at 
or  near  the  named  origins  and  destined 
to  the  named  destination  areas.  SUP- 
PORTING SHIPPER:  Rath  Packing 
Company,  Sycamore  &  Elm  Streets, 
Waterloo,  Iowa  50703.  SEND  PROTESTS 
TO:  J.  L.  Hammond,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  369,  Federal 
Building,  Pierre,  S.  Dak.  57501. 

No   MC  42487  (Sub-No.  810  TA)  filed 
June    12,    1973.    Applicant:    CONSOLI- 
DATED   FREIGHTWAYS    CORPORA- 
TION   OF    DELAWARE     175     Linfield 
Drive  Menlo  Park,  Calif.  94025.  Appli- 
cant's representative:    Eugene  T.  Liip- 
fert    Suite    1100    1660    L    Street,    N.W. 
Washington,     D.C.      20036.     Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment),   (1)    between  Atlanta,  Ga.  and 
Chambersburg,  Pa.,  as  an  alternate  route 
for    operating    convenience    only,    with 
joinder  to  carrier's  existing  regular-route 
authorities   permitted   at   Atlanta   and 
Chambersburg:  Prom  Atlanta  over  In- 
terstate Highway  85  to  Lexington,  N.C.. 
thence  over  U.S.  Highway  52  to  its  junc- 
tion   with    Interstate    Highway    40    at 
Winston-Salem,  N.C.,  thence  over  Inter- 
state Highway  40  to  its  junction  with 
U.S.  Highway  158  at  or  near  Winston- 
Salem,  thence  over  U.S.  Highway  158  to 
its    junction    with    U.S.    Highway    220. 
thence  over  U.S.  Highway  220  to  Roa- 
noke. Va.,  thence  over  U.S.  Highway  220 
(Interstate  Highway  581)  to  its  junction 
with  Interstate  Highway  81,  thence  over 
Interstate  Highway  81  to  Chambersburg, 
and  return  over  the  same  route,  and  (2) 
between  Winston-Salem,  N.C.  and  Cham- 
bersburg, Pa.,  as  an  alternate  route  for 
operating  convenience  only,  with  joinder 
to  carrier's  existing  regular-route  au- 
thorities  permitted   at   Winston-Salem 
and    Chambersburg:     Prom    Winston- 
Salem  over  Interstate  Highway  40  to  Its 
Junction  with  U.S.  Highway  158  at  or 


near  Winston-Salem,  thence  over  U.S. 
Highway  158  to  its  junction  with  U.S. 
Highway  220,  thence  over  U.S.  Highway 
220  to  Roanoke,  Va.,  thence  over  U.S. 
Highway  220  (Interstate  Highway  581) 
to  its  junction  with  Interstate  Highway 
81,  thence  over  Interstate  Highway  81 
to  Chambersburg,  and  return  over  the 
same  route,  for  180  days. 

Note:  Applicant  intends  to  tack  the 
proposed  Atlanta-Chambersburg  au- 
thority with  its  existing  authority  in 
Docket  No.  MC  42487  (Sub-No.  744)  at 
Atlanta,  and  with  Its  existing  authority 
in  Docket  No.  MC  42487  (Sub-No.  578) 
at  Chambersburg.  Applicant  intends  to 
tack  the  proposed  Winston-Salem- 
Chambersburg  authority  with  its  exist- 
ing authority  in  Docket  No.  MC  42487 
(Sub-No.  744)  at  Winston-Salem,  and 
with  its  existing  authority  in  Docket  No. 
MC  42487  (Sub-No.  578)  at  Chambers- 
burg. Applicant  also  proposes  to  interline 
traffic  moving  over  the  proposed  route,  as 
may  be  necessary,  with  its  present  con- 
necting carriers  at  authorized  interline 
points  throughout  the  United  States  as 
provided  in  tariffs  on  file  with  the  Inter- 
state Commerce  Commission.  SUPPORT- 
ING SHIPPERS:  Mr.  V.  J.  Graziano, 
V.P. — Equipment  and  Purchasing.  Con- 
solidated Freightways,  175  Linfield  Drive, 
Menlo  Park,  Calif.  94025;  Mr.  V.  R. 
Oldenburg,  Commerce  Supervisor,  Con- 
solidated Freightways,  7101  So.  Cicero 
Avenue,  P.O.  Box  5138,  Chicago,  111. 
60680:  and  Mr.  Bernard  G.  Janisch,  As- 
sistant Director  of  Transportation,  Con- 
solidated Freightways,  175  Linfield 
Drive,  Menlo  Park,  Calif.  94025.  SEND 
PROTESTS  TO:  District  Supervisor 
Claud  W.  Reeves,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  450 
Golden  Gate  Avenue,  Box  36004,  San 
Francisco,  Calif .  94102. 

No.  MC  98017  (Sub-No.  3  TA)  filed 
June  12,  1973  Applicant:  SHAY'S  SERV- 
ICE, INC.  North  Main  Street  Dansville. 
N.  Y.  14437  Applicant's  representative: 
Herbert  M.  Canter  Room  315,  201  E. 
Jefferson  St.  Syracuse,  N.  Y.  13202  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties with  usual  exceptions,  serving  all 
points  in  Wyoming  County.  N.  Y.  as  off- 
route  points  in  connection  with  appli- 
cant's presently  authorized  service  and 
beyond  by  interline  at  Buffalo.  Rochester. 
Elmira,  Olean  and  Dansville,  N.  Y..  for 
180  days.  Note:  Applicant  does  intend  to 
tack  or  join  with  MC-98017  (Sub-No.  2) ; 
and  Interline  at  Buffalo,  Rochester, 
Elmira,  Olean  and  Dansville,  N.  Y.  SUP- 
PORTING SHIPPER:  Markin  Tubing, 
Inc.,  Route  19,  Wyoming,  N.  Y.;  W.  W. 
Griffith  Oil  Co.,  Inc..  R.  F.  D.  No.  2.  Wyo- 
ming, N.  Y.  14591;  W.  G.  Handyslde 
Store.  Inc..  Wyoming,  N.  Y.  14591;  T.  W. 
Emlet  &  Sons,  Inc.,  Varysburg,  N.  Y.; 
Emlet's  Maple  Products,  Varysburg, 
N.  Y.;  Doug  Campbell  Chev-Olds,  Inc.. 
36  Main  Street,  Attica,  N.  Y.  14011; 
Timm's  Hardware,  10  Main  Street,  At- 
tica, N.  Y.  14011;  and  W^irren's  Hard- 
ware and  Electric,  R.F.D.  1,  Gainesville, 
N.  Y.  14066.  SEND  PROTESTS  TO: 
Morris  H.  Gross,  District  Supervisor,  In- 


terstate Commerce  Commission,  Bureau 
of  Operations,  Room  104,  301  Erie  Blvd., 
West,  Syracuse,  N.  Y.  13202. 

No.  MC  107496  (sub-No.  894  TA)  filed 
June  13,  1973  Applicant:  RUAN  TRANS- 
PORT CORPORATION  Third  at  Keo- 
sauqua  Way  P.  O.  Box  855  (Box  zip 
50304)  Des  Moines,  Iowa  50309  Appli- 
cant's representative:  E.  Check  (same 
address  as  above)  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Flour,  in  bulk,  in  tank  vehicles, 
from  Minneapolis,  Minn.,  to  Fargo,  N. 
Dak.,  for  150  days.  SUPPORTING  SHIP- 
PER: ADM  Milling  Co.,  P.  O.  Box  7007, 
Shawnee  Mission  Kans.  66207.  SEND 
PROTESTS  TO:  Herbert  W.  Allen 
Transportation  Specialist,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  107496  (Sub-No.  895  TA)  filed 
June  13,  1973  Applicant:  RUAN  TRANS- 
PORT CORPORATION  Third  at  Keo- 
sauqua  Way  P.  O.  Box  855  (Box  zip 
50304)  Des  Moines,  Iowa  50309  Appli- 
cant's representative:  E.  Check  (same 
address  as  above)  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  animal  feed  and  feed  supple- 
ments, in  bulk,  in  tank  vehicles,  from 
Dubuque,  Iowa,  to  points  in  Wisconsin, 
Minnesota,  Illinois,  Nebraska,  North 
Dakota,  and  South  Dakota,  for  150  days. 
SUPPORTING  SHIPPER:  Land  O'Lakes, 
Inc  .  2827— 8th  Avenue  South.  Fort 
Dodge.  Iowa  50501.  SEND  PROTESTS 
TO:  Herbert  W.  Allen,  Transportation 
Specialist,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  875  Federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  107496  fSub-No.  896  TA)  filed 
June  13,  1973  Applicant:  RUAN  TRANS- 
PORT CORPORATION  Third  at  Keo- 
sauqua  Way  P.O.  Box  855  (Box  zip 
50304)  Des  Moines,  Iowa  50309  Appli- 
cant's representative:  E.  Check  (same 
address  as  above)  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Mixed  acid,  in  bulk,  in  rubber 
lined  tank  vehicles,  from  Milwaukee, 
Wis.,  to  Skokie,  Oakbrook.  and  Calumet 
City,  ni.,  for  150  days.  SUPPORTING 
SHIPPER:  Hercules  Incorporated,  814 
Commerce  £>rive.  Oak  Brook,  HI.  60521. 
SEND  PROTESTS  TO :  Herbert  W.  Allen, 
Transportation  Specialist,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  111812  (sub-No.  493  TA)  filed 
Jime  11,  1973  AppUcant:  MIDWEST 
COAST  TRANSPORT,  INC.  900  West 
Delaware  P.O.  Box  1233  Sioux  Falls, 
S.  Dak.  57101  Applicant's  representa- 
tive: Ralph  H.  Jinks  (same  address  as 
above)  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses as  described  In  Sections  A  and  C 
of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
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M.C.C.  209  and  766.  from  the  facilities  of 
Missouri  Beef  Packers,  Inc,  at  or  neax 
Boise.  Idaho,  to  points  In  California, 
Connecticut,  Delaware,  District  of  Co- 
lumbia, nunola,  Indiana.  Iowa,  Kansas, 
Maine.  Maryland.  Massachusetts.  Mich- 
igan, Missouri,  Minnesota,  Nebraska, 
New  Hampshire.  New  Jersey.  New  York. 
North  Dakota,  Ohio.  Pennsylvania, 
Rhode  Island,  South  Dakota.  Vermont. 
Virginia.  West  Virginia  and  Wisconsin, 
for  180  days.  RESTRICTION:  Restricted 
to  traflBc  originating  at  the  named  ori- 
gins. SUPPORTING  SHIPPER:  Missouri 
Beef  Packers.  Inc  630  Amarillo  Bldg., 
Amarillo.  Tex.  79101,  N.  L.  Cummins. 
V 1  c  e-Presldent-Physlcal  Distribution. 
SEND  PROTESTS  TO:  J.  L.  Hammond, 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
room  369,  Federal  Building,  Pierre, 
S.  Dak.  57501. 

No.  112520  (sub-No.  271  TA)  filed 
June  13,  1973.  Applicant:  McKENZIE 
TANK  LINES.  INC.  New  Qulncy  Ro€id 
P.O.  Box  1200,  Tallahassee.  Pla.  32302. 
Applicant's  representative:  Sol  H.  Proc- 
tor. 2501  Gulf  Life  Tower.  Jacksonville. 
Fla.  32207.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Alkyd  resins,  paint  material  and  paint 
plasticizers,  in  bulk,  in  tank  vehicles, 
from  points  In  Columbia  County,  Fla.,  to 
points  in  Alabama.  Georgia,  North  Caro- 
lina and  South  Carolina,  for  180  days. 
SUPPORTING  SHIPPER:  Cargill.  Inc.. 
Chemical  Products  Divi.sion.  Cargill 
Building,  Minneapolis,  Mirm.  55402. 
SEND  PROTESTS  TO :  District  Supervi- 
sor G.  H.  Fau.ss.  Jr.,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
Box  35008.  400  W.  Bay  Street,  Jackson- 
ville. Fla.  32202. 

No.  MC  112963  'sub-No.  41  TA)  filed 
June  12,  1973.  Applicant:  ROY  BROS., 
INC.  764  Boston  Road  Pinehurst,  Mass. 
01866.  Applicant's  representative:  Leon- 
ard E.  Murphy  (same  address  as  above). 
Authority  sought  to  operate  as  a  comrnxm. 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lead  oxide.  In  bulk, 
in  tank  vehicles,  from  Middleto'wn,  N.Y., 
to  Bennington,  Vt.:  Mlddletown,  Del.; 
and  Reading,  Pa.,  for  180  days.  SUP- 
PORTING SHIPPER:  Revere  Smelting 
&  Refining.  Rd.  No.  2.  Ballard  Road.  Mid- 
dletow-n.  NY.  SEND  PROTESTS  TO: 
Darrell  W.  Hammons,  District  Super- 
vLsor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  150  Causeway  St.. 
5th  Floor,  Boston.  Mass.  02114. 

No.  MC  114457  f Sub-No.  151  TA)  filed 
June  13,  1973  Applicant:  DART  TRAN- 
SIT COMPANY  780  N.  Prior  Avenue  St. 
Paul,  Minn.  55104  Applicant's  represent- 
ative: Alan  D.  Swenson  (same  address 
as  above)  Authority  sought  to  or>erate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pre  fin- 
ished cabinets.  In  cartons,  from  Jasper, 
Ind..  to  points  In  Minnesota,  North  Da- 
kota, South  Dakota,  Nebraska  and  Iowa 
for  180  days.  SUPPORTING  SHIPPER: 
Kitchen  Center  Supply.  Inc..  219  S.  Main 
St.,  Minneapolis,  Minn.  SEND  PRO- 
TESTS TO:   District   Supervisor  Ray- 


mond T.  Jones.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Bldg^  110  So.  4th  Street,  Min- 
neapolis, Minn.  55401. 

No.  MC  115092  (Sub-No.  26  TA)  fUed 
Jime  11,  1973  AppUcant:  WEISS 
TRUCKING.  INC.  P.  O.  Box  0  Vernal. 
Utah  84078  Applicant's  representative: 
Thomas  M.  Zarr  900  Walker  Bank  Bldg. 
Salt  Lake  City.  Utah  84110  Authority 
sought  to  operate  as  a  comm.on  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses  as  described  In  Sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  from  the 
facilities  of  Missouri  Beef  Packers.  Inc. 
at  or  near  Boise.  Idaho,  to  points  in 
Arizona.  California.  Colorado,  Illinois, 
Indiana.  Nevada,  Oregon,  Texas,  Utah. 
Washington  and  WLsconsin.  for  180  days. 
SUPPORTING  SHIPPER:  Missouri  Beef 
Packers,  Inc.,  P.  O.  Box  70,  Downtown 
Station.  Amarillo,  Tex.  79105  (N.  L.  Cum- 
mins. Vice  President-Physical  Distribu- 
tion). SEND  PROTESTS  TO:  District 
Supervisor  Lyle  D.  Heifer,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 5239  Federal  Building  125 
South  State  Street,  Salt  Lake  City.  Utah 
84111. 

No.  MC  116077  <  Sub-No.  343  TA)  filed 
June  11,  1973  Applicant:  ROBERTSON 
TANK  LINES,  INC.  200  West  Loop 
South  suite  1800  Houston.  Tex.  77027. 
Applicant's  representative:  J.  C.  Browder 
(same  address  as  above)  Authority 
sought  to  operate  as  a  cominon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum  sulphate,  liquid, 
in  bulk,  in  tank  vehicles,  from  the  Ameri- 
can Cyanamid  Facilities  at  Ferguson. 
Miss.,  to  Baytown,  Groves,  Beaumont, 
Orange,  Dallas,  Diboll,  Sheldon.  Herty, 
Houston.  Smiths  Bluff,  and  Nederland. 
Tex.,  for  180  days.  SUPPORTING  SHIP- 
PER :  American  Cyanamid  Company.  In- 
dustrial Chemicals  and  Plastics  Division. 
Wayne,  N.J.  07470.  SEND  PROTESTS 
TO:  John  P.  Mensing.  Transportation 
Specialist,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  8610  Fed- 
eral Bldg..  515  Rusk  Ave.,  Houston.  Tex. 
77002. 

No.  MC  123233  (Sub-No.  44  TA)  filed 
June  11,  1973  Applicant:  PROVOST 
CARTAGE  INC.  7887— 2nd  Avenue  Ville 
d'Anjou  437,  P.Q..  Canada.  Applicant's 
representative:  J.  P.  Vermette  (same  ad- 
dress as  above)  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Grape  juice,  in  bulk.  In  tank  vehicles, 
from  Westfleld,  N.Y.  to  the  ports  of  entry 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Canada  lo- 
cated at  or  near  Trout  River  and  Cham- 
plain.  N.Y.,  for  180  days.  RESTRICTION: 
Restricted  to  trafBc  moving  in  foreign 
commerce  destined  to  Canada  SUP- 
PORTING SHIPPER:  Growers  Co-op. 
Grape  Juice  Co..  Inc..  112  N.  Portage, 
Westfleld.  N.Y.  14787.  SEND  PROTESTS 
TO :  District  Supervisor  Norman  T.  Powl- 
kes.  Interstate  Commerce  Commission. 


Bureau  of  Operations,  52  State  Street, 
Room  5,  Montpeller,  Vt.  05602. 

No.  MC  123233  (Sub-No.  45  TA)  filed 
June  12,  1973.  Applicant:  PROVOST 
CARTAGE  INC.  7887— 2nd  Avenue  Ville 
d'Anjou  437.  P.Q..  Canada  Applicant's 
representative:  J.  P.  Vermette  (same  ad- 
dress as  above)  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  caustic  soda,  in  bulk,  in  tank 
vehicles,  from  the  port  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  located  at  or 
near  Rooseveltown,  N.  Y.,  to  Massena, 
N.  Y..  for  180  days.  RESTRICTION:  Re- 
stricted to  traflBc  In  foreign  commerce 
originating  in  Ontario.  Canada.  SUP- 
PORTING SHIPPER:  Canadian  Indus- 
tries Limited.  630  Dorchester  Boulevard 
West.  P.O.  Box  10.  Montreal  101.  Quebec, 
Canada.  SEND  PROTESTS  TO:  District 
Supervisor  Norman  T.  Fowlkes,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  52  State  Street.  Room  5, 
Montpeller.  Vt.  05602. 

No.  MC  126305  (Sub-No.  51  TA)  fUed 
June  12.  1973  Applicant:  BOYD 
BROTHERS  TRANSPORTATION  CO.. 
INC.  Route  1  Claj'ton.  Ala.  36016  Ap- 
plicant's representative:  George  A. 
Olsen  69  Tonnele  Avenue  Jersey  City. 
N.  J.  07306  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
GUiss  spheres,  in  bags,  from  Brownwood, 
Tex.,  to  Lima.  Bowling  Green.  Raveena, 
New  Philadelphia.  Marietta.  Lebanon, 
Newark.  Sidney,  Delaware,  Chillicothe, 
Ashland.  Warrensville  Heights.  Ohio; 
and  Stockbridge.  Northboro,  Rowley, 
Bridgewater.  Orleans,  South  Boston  and 
Bourne.  Mass.,  for  180  days.  SUPPORT- 
ING SHIPPER:  Potters  Industries,  Inc., 
Industrial  Road,  Carlstadt,  N.  J.  07072. 
SEND  PROTESTS  TO:  Clifford  W. 
White,  District  Supervisor,  Interstate 
Commerce  CommLsslon,  Bureau  of  Op- 
erations, Room  814-2121  Bldg..  Bir- 
mingham, Ala.  35203. 

No.  MC  126402  (Sub-No.  13  TA)  filed 
June  13.  1973.  Applicant:  JACK  WALK- 
ER TRUCKING  SERVICE.  INC..  844 
Loudon  Avenue.  Lexington,  Ky.  40508. 
Applicant's  representative:  George  M. 
Catlett.  703-706  McClure  Building, 
Frankfort.  Ky.  Authority  sought  to  op- 
erate as  a  comrrum  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Malt  beverages.  In  containers,  and 
related  advertising  materials,  and  empty 
malt  beverage  containers  on  return, 
from  Columbus.  Ohio,  to  Lexington.  Ky.. 
for  180  days.  SUPPORTING  SHIPPER: 
John  W.  Maurer,  President.  Bennie 
Robinson.  Inc..  West  Third  and  Hickory 
Streets.  Lexington,  Ky.  40508.  SEND 
PROTESTS  TO:  R.  W.  Schnelter,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  222 
Bakhaus  Building,  1500  West  Main 
Street.  Lexington,  Ky.  40505. 

No.  MC  134927  (Sub-No.  2  TA)  filed 
June  11.  1973.  Applicant:  LLOYD  D. 
MITCHELL  doing  business  as 
MITCHELL'S  TRANSFER,  P.  O.  Box 
296.  Highway  2  and  52  Bypass,  Mlnot, 
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N.  Dak.  58701.  Applicant's  representa- 
tive: Harris  P.  Kenner,  P.  O.  Box  36. 
Mlnot,  N.  Dak.  58701.  Authority  sought 
to  operate  as  a  ccnnmon  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  (except  com- 
modities in  bulk)  and  coal,  from  Mlnot, 
N.  Dak.,  over  U.S.  Highway  52  to  the 
junction  of  U.S.  Highway  52  and  North 
Dakota  State  Highway  5  near  Lignite, 
N.  Dak.,  thence  west  over  North  Dakota 
Highway  5  to  the  Montana  State  line, 
thence  return  over  North  Dakota  High- 
way 5  and  U.S.  Highway  85  to  the  East 
Jimctlon  of  U.S.  Highway  85  to  Junction 
North  Dakota  Highway  50  and  County 
Road  to  Junction  U.S.  Highway  52,  thence 
south  over  U.S.  Highway  52  to  Mlnot, 
serving  the  intermediate  and  off-route 
points  of  Lignite.  Colgan.  Ambrose, 
Columbus.  Larson.  Noonan.  Crosby, 
Portuna,  Appam.  Alamo.  Corinth.  Wild- 
rose,  Hamlet.  McGregor,  Battlevlew, 
Powers  Lake  and  Minot,  for  180  days. 
Note:  Applicant  Intends  to  interline 
with  other  carriers  at  Minot.  N.  Dak. 
RESTRICmON :  Restricted  against  serv- 
ice to  points  on  U.S.  Highway  52.  except 
Minot.  N.  Dak.  SUPPORTING  SHIP- 
PERS: There  are  approximately  22 
statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington.  D.C..  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  SEND  PROTESTS  TO: 
J.  H.  Ambs,  Ettstrict  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  P.  O  Box  2340,  Fargo,  N.  Dak. 
58102. 

No.  MC  136640  (Sub-No.  3  TA)  filed 
June  13.  1973.  Applicant:  R.  ALLEN 
TRANSPORT.  P.  O.  Box  117.  Pocomoke 
City.  Md.  21851.  Applicant's  representa- 
tive: S.  Michael  Richards,  44  North 
Avenue,  Webster,  N.  Y.  14580.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  foods,  from  Hall- 
wood.  Va..  to  Butte,  Billings.  Missoula 
and  Great  Falls.  Mont.;  San  Francisco, 
Calif.;  Portland.  Oreg.;  and  Seattle. 
Wash.,  for  180  days.  SUPPORTING 
SHIPPER:  John  W.  Taylor  Packing  Co.. 
Inc..  Hallwood.  Va.  23359.  SEND  PRO- 
TESTS TO:  Robert  D.  Caldwell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  12th 
Street  &  Constitution  Avenue,  N.W., 
Washington,  D.  C.  20423. 

No.  MC  138815  TA  filed  June  12,  1973 
Applicant:  MERCHANTS  DELIVERY, 
INC.  411  Monroe  Street  Nashville.  Tenn. 
37208  Applicant's  representative:  Frank 
D.  Hall  3384  Peachtree  Road,  N.E.  At- 
lanta, Ga.  30326  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Merchandise,  equipment  and  supplies, 
sold,  used  or  distributed  by  a  manufac- 
turer of  cosmetics,  from  Nashville.  Term., 
to  Stewart,  Macon,  -Montgomery.  Rob- 
ertson. Sumner,  Trousdale,  Smith,  Wil- 
son, Himiphreys,  Dickson,  Cheatham, 
Davidson,  Cannon,  Rutherford,  William- 
son, Hickman,  Perry,  Decatur,  Wayne, 
Lawrence,  Giles,  Maury,  Marshall,  Lin- 


coln, Bedford.  Coffee.  FYanklin.  Lewis. 
Moore  and  Houston  Counties,  Tenn.,  for 
180  days.  SUPPORTING  SHIPPER: 
Avon  Products,  Inc.,  2200  Cotillion  Drive, 
Atlanta,  Ga.  30302.  SEND  PROTESTS 
TO:  Joe  J.  Tate,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  803-1808  West  End  Build- 
ing, Nashville,  Tenn.  37203. 

By  The  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

fFR  Doc.73-13059  Piled  6-27-73:8:45  am] 


[Notice  No.  85) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  22,  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  Its  applica- 
tion, for  temporary  authority  under  sec- 
tion 2 10a (a)  of  the  Interstate  Commerce 
Act  provided  for  under  the  new  niles  of 
Ex  Parte  No.  MC-67,  (49  CFR  Part  1131) 
published  In  the  Federal  Register,  issue 
of  April  27.  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  oflBcial  named  in  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of  the 
filing  of  the  application  Is  published  In 
the  Federal  Register.  One  copy  of  such 
protests  must  be  served  on  the  applicant, 
or  Its  authorized  representative,  if  any. 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  OflBce  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington,  D.C.,  and  also  In 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  11207  (Sub-No.  334  TA)  filed 
June  14.  1973  Applicant:  DEATON.  INC. 
317  Avenue  "W"  P.  O.  Box  938  Birming- 
ham, Ala.  35201  Applicant's  representa- 
tive: C.  N.  Knox  (same  address  as  above) 
Authority  sought  to  operate  as  a  comrnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Composition  build- 
ing boards,  and  parts,  materials,  and  ac- 
cessories incidental  to  the  transjmrtation 
and  installation  thereof,  from  Greenville, 
Miss.,  to  Memphis,  Term.,  and  points  In 
its  commercial  zone,  for  180  days.  SUP- 
PORTING SHIPPER:  United  States 
Gypsum  Company,  Industrial  and  Spe- 
cialty Products,  101  South  Wacker  Drive, 
Chicago.  111.  60606.  SEND  PROTESTS 
TO:  Clifford  W.  White,  District  Super- 
visor. Bureau  of  Operations,  Interstate 
Commerce  Commission,  Room  814 — 2121 
Building,  Birmingham,  Ala.  35203. 

No.  MC  107496  (Sub-No.  897  TA)  fUed 
June  15,  1973  Applicant:  RUAN  TRANS- 


PORT CORPORATION  Third  St.  and 
Keosauqua  Way  P.  O.  Box  855  (Box  zip 
50304)  Des  Moines.  Iowa  50309  Appli- 
cant's representative:  E.  Check  (same 
address  as  above)  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Portland  cement,  In  bulk,  in  tank 
vehicles,  from  lola,  Kans.,  to  Springfield, 
Mo.;  Fayetteville.  Ark.;  and  Tulsa, 
Broken  Arrow,  Sand  Spring,  Pryor, 
Claremore,  and  Muskogee,  Okla..  for  150 
days.  SUPPORTING  SHIPPER :  General 
Portland,  Inc.,  P.  O.  Box  324,  Dallas,  Tex. 
75221.  SEND  PROTESTS  TO:  Herbert 
W.  Allen,  Transportation  Specialist.  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  109689  (Sub-No.  249  TA)  filed 
June  13,  1973  Applicant:  W.  S.  HATCH 
CO.  Off:  643  South  800  West  Woods 
Cross,  Utah  84087  and  Mail:  P.  O.  Box 
1825  Salt  Lake  City,  Utah  84110  Appli- 
cant's representative:  Lloyd  N.  Jones 
(same  address  as  above)  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tallow,  In  bulk,  from  the 
facilities  of  Missovun  Beef  Packers,  Inc. 
at  or  near  Boise.  Idaho,  to  points  in 
Washington.  Oregon.  California,  Nevada, 
Arizona,  New  Mexico,  Utah.  Idaho,  Colo- 
rado, Wyoming.  Montana,  Nebraska. 
North  Dakota,  Texas,  Kansas  and  Okla- 
homa, for  180  days.  SUPPORTING 
SHIPPER:  Missouri  Beef  Packers,  Inc., 
630  Amarillo  Bldg..  Amarillo,  Tex.  79101 
(Mr.  N.  L.  Cummins — Vice  President. 
Physical  Distribution).  SEND  PRO- 
TESTS TO:  District  Supervisor  Lyle  D. 
Heifer,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  5239  Federal 
Building,  125  South  State  Street.  Salt 
Lake  City,  Utah  84111. 

No.  MC  112822  (Sub-No.  275  TA) 
filed  Jime  14,  1973.  Applicant:  BRAY 
LINES  INCORPORATED  P.O.  Box  1191 
1401  No.  Little  Cushing.  Okla.  74023  Ap- 
plicant's representative:  Joe  W.  Ballard 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed In  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  from  the  facilities  of  Missouri  Beef 
Packers.  Inc.,  at  or  near  Boise,  Idaho,  to 
points  in  Alabama,  Arizona,  Arkansas, 
California.  Colorado.  Florida,  Georgia, 
Idaho,  Illinois,  Indiana,  Iowa.  Kansas, 
Kentucky.  Louisiana,  Michigan,  Minne- 
sota, Mississippi.  Missouri,  Nebraska, 
Nevada,  New  Mexico.  North  Dakota, 
Ohio.  Oklahoma.  Oregon.  South  Etakota, 
Tennessee,  Texas,  Utah.  Washington, 
Wisconsin,  and  Wyoming,  for  180  days. 
SUPPORTING  SHIPPER:  Missouri  Beef 
Packers,  Inc.,  N.  L.  Cummins,  Vice-Presi- 
dent, 630  Amarillo  Bldg..  Amarillo.  Tex. 
79101.  SEND  PROTESTS  TO:  C.  L. 
Phillips.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Room  240.  Old  Post  Office 
Bldg..  215  NW  Third,  Oklahoma  City, 
Okla.  73102. 


FEDERAL  REGISTER,  VOL.   38,   NO.    124 — THURSDAY,   JUNE  28,    1973 


170G6 


NOTICES 


No.  MC  112963  (Sub-No.  42  TA) 
nied  June  11.  1973  AwUcant:  ROY 
BROS.,  INC.  764  Boston  Road  Pine- 
hurst.  Mass.  01866  AK>Uc£uit's  repre- 
sentative: Leonard  K  Murphy  (same  ad- 
dress as  above)  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Zircon  sand,  in  bulk,  in  tank  ve- 
hicles, from  Braintree.  Mass.,  to  Bow, 
N.H..  for  180  days.  SUPPORTING  SHIP- 
PER: Humphreys  Corporatioo,  Dow 
Road.  Bow.  N.H.  SEND  PROTESTS  TO: 
Darrell  W.  Hammons.  District  Super- 
visor. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  150  Cause- 
way St.,  5th  Floor.  Boston,  Mass.  02114. 

No.  MC  113908  (Sub-No.  273  TA) 
filed  June  11.  1973  Applicant:  ERICK- 
SON  TRANSPORT  CORPORATION 
2105  East  Dale  Street  P.O.  Box  3180 
Glenstone  Station  Springfield.  Mo. 
65804  Applicant's  representative:  B.  B. 
Whitehead  (same  address  as  applicant) 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Water,  in 
bulk,  in  tank  and  hopper  type  vehicles, 
from  Hot  Springs  Natl<»ial  Park,  Ark., 
to  points  In  the  United  States  (except 
Alaska  and  Hawsiii) .  for  180  days.  SUP- 
PORTING SHIPPER:  Music  Mountain 
Mineral  Water  Co.,  #1  Music  Mountain 
Road,  Hot  Springs  National  Park,  Ark. 
71901.  SEND  PROTESTS  TO:  John  V. 
Barry.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 600  Federal  Office  Building.  911 
Walnut  St.,  Kansas  City,  Mo.  64106. 

No.  MC  113908  f Sub-No.  274  TA)  filed 
June  15.  1973  Applicant:  ERICKSON 
TRANSPORT  CORPORATION  2105 
East  Dale  Street  P.  O.  Box  3180  Glen- 
stone  Station  Springfield.  Mo.  65804  Ap- 
plicant's representative:  B.  B.  Whitehead 
(same  address  as  applicant)  Authority 
sought  to  operate  as  a  comm^)n  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wine  and  wine  products, 
in  bulk,  in  tank  and  hopper-type  vehicles, 
from  Altus,  Ark.,  to  St.  Louis,  Mo.;  Paw 
Paw.  Mich. ;  CJanandalgua,  N.  Y. ;  Atlanta, 
Ga.;  Patrick,  S.  C;  Petersburg.  Va.;  and 
Jackson.  Ml.v  for  180  days.  SUPPORT- 
ING SK^^^KR:  V/iederkehr  Wine  Cel- 
lars. Inc..  ."  JS.  Ark.  72821.  SEND  PRO- 
TESTS TO;  John  V.  Barry,  District 
Supervisor.  Interstate  Commerce  Com- 
mLssion.  Bureau  of  Operations.  600  Fed- 
eral Office  Building.  911  Walnut  Street. 
Kansas  City,  Mo.  64106. 

No.  MC  113678  'Sub-No.  499  TA)  filed 
June  14.  1973  Applicant:  CURTIS.  INC. 
Off:  4810  Pontiac  Street  Commerce  City. 
Colo.  80022  and  Mail:  P.  O.  Box  16004 
Stockyards  Station  Denver.  Colo.  80216 
Applicant's  representative:  Richard  A. 
Peterson  P.  O.  Box  80806  Lincoln.  Nebr. 
68501  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, from  San  Francisco.  Calif.,  to 
Denver  and  Colorado  Springs,  Colo.,  for 
180  days.  SUPPORTING  SHIPPER: 
U-Jln  Enterprises.  Inc.,  1250  Folsom 
Street.  San  Francisco,  Calif.  94103.  SEND 


PROTESTS  TO:  District  Supervisor 
Herbert  C.  Ruoff.  Interstate  Commerce 
Ooounissicoi.  Bureau  of  Operations,  2022 
Federal  Building,  Denver,  Colo.  80202. 

No.  MC  114301  (Sub-No.  78  TA)-  fUed 
June  14,  1973  Applicant:  DELAWARE 
EXPRESS  CO.  a  Corporation  P.  O.  Box 
97  Elkton,  Md.  21921  Appllctmt's  repre- 
sentative: Chester  A.  Zyblut,  1522  K  St., 
N.W.  Washington,  D.C.  20005  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pipe,  tubing,  con- 
duits, moldings,  valves,  fittings,  sidings, 
compounds,  joint  sealer,  bonding  cement 
and  accessories  and  materials  used  in  the 
installation  thereof,  except  commodities 
in  bulk,  from  the  plant  site  of  (Certain- 
Teed  Products  Corp.  near  Hagerstown, 
Md..  to  points  in  Maryland.  New  Hamp- 
shire. Vermont.  Massachusetts,  Connec- 
ticut, Rhode  Island,  Tennessee,  Michigan 
and  Indiana,  for  180  days.  SUPPORT- 
ING SHIPPER:  Mr.  Thomas  P.  McGrath, 
General  Traffic  Manager,  C^rtaln-Teed 
Products  Corporation.  750  E.  Swedesford 
Road.  Valley  Forge,  Pa.  19482.  SEND 
PROTESTS  TO:  William  L.  Hughes.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  814-B 
Federal  Building,  Baltimore,  Md.  21201. 

No.  MC  114965  (Sub-No.  50  TA)  filed 
June  15,  1973  Applicant:  CYRUS 
TRUCK  LINE,  INC.  RFD  #1,  P.  O.  Box 
327  lola,  Kans.  66749.  Applicant's  repre- 
sentative: Charles  H.  Apt.  Box  328  lola, 
Kans.  66749  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  No.  2 
Diesel  Fuel,  from  Kansas  City  Power  & 
Light.  Northeast  Station,  First  &  Park, 
Kansas  City.  Mo.  and  Amoco  Refinery. 
Sugar  Creek.  Mo.,  to  Kansas  C?lty  Power 
&  Light,  LaCygne  Station,  at  or  near 
LaCygne.  Kans..  for  180  days.  SUPPORT- 
ING SHIPPER:  Kansas  City  Power  & 
Light  Company,  P.  O.  Box  679,  Kansas 
City,  Mo.  64141.  SEND  PROTESTS  TO: 
M.  E.  Taylor.  District  Supervisor.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  501  Petroleum  Bldg.,  Wich- 
ita, Kans.  67202. 

No.  MC  117119  (Sub-No.  477  TA)  filed 
June  14.  1973  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC.  P.  O.  Box  188, 
Elm  Springs,  Ark.  72728  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packingtiouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept commodities  in  bulk)  and  (except 
hides),  from  the  facilities  of  Missouri 
Beef  Packers.  Inc.  at  or  near  Boise, 
Idaho,  to  points  In  Alabama.  Arkansas, 
Connecticut.  Delaware.  District  of  Co- 
lumbia. Florida,  Georgia,  Indiana,  Ken- 
tucky, Louisiana,  Maryland,  Massachu- 
setts. New  Jersey.  Michigan.  Mississippi, 
New  Mexico.  New  York,  North  Carolina, 
Ohio.  Pennsylvania,  Rhode  Island,  Soatii 
Carolina,  Tennessee,  Texas,  Virginia  and 
West  Virginia,  restricted  to  traffic  origi- 
nating at  the  named  origins,  for  180  days. 


SUPPORTING  SHIPPER:  Missouri  Beef 
Packers,  Inc.,  630  Amarillo  Bldg.,  Ama- 
rillo.  Tex.  79101.  SEND  PROTESTS  TO: 
District  Supervisor  William  H.  Land,  Jr., 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  2519  Federal  Office 
Building,  700  West  Capitol,  Little  Rock, 
Ark. 72201. 

No.  MC  124673  (Sub-No.  18  TA)  filed 
June  15,  1973  Applicant:  FEED  TRANS- 
PORTS, INC.  P.  O.  Box  2167  Pullman 
Rd.  Amarillo,  Tex.  79105  Applicant's  re- 
presentative: Gail  Johnson  (same  ad- 
dress as  above)  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Livestock  feed  ingredients,  in  bulk. 
In  hopper  bottom  trailers,  from  points 
In  Harris  County,  Tex.,  to  points  in  Curry 
County,  N.  Mex.,  for  180  days.  Note:  Ap- 
plicant Intends  to  tack  with  MC  124673. 
SUPPORTING  SHIPPERS:  Wilbur-Ellis 
Company,  P.  O.  Box  427,  (Tlovls,  N.  Mex. 
88101 ;  Worley  Mills,  Inc.,  P.  O.  Box  1448. 
(Tlovis,  N.  Mex.  88101:  and  El  Rancho 
Milling  Co.,  P.  O.  Box  703,  Clovls.  N.  Mex. 
88101.  SEND  PROTESTS  TO:  Haskell  E. 
Ballard.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Box  H-4395  Herring  Plaza. 
Amarillo,  Tex.  79101. 

No.  MC  134405  (Sub-No.  11  TA)  fUed 
June  15.  1973  Applicant:  BACON 
TRANSPORT  COMPANY  a  Corpora- 
tion P.  O.  Box  1134  Ardmore,  Okla. 
73401  Applicant's  representative:  Wll- 
bum  L.  Williamson  280  National  Foun- 
dation Ufe  Bldg.  3535  N.  W.  58th  Street 
Oklahoma  City.  Okla.  73112  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  asphalt,  in  bulk,  in 
tank  vehicles,  from  Sheerin,  Tex.,  to 
points  in  Kansas,  for  180  days.  SUP- 
PORTING SHIPPER:  Riffe  Petroleum 
Company.  Homer  Riffe.  1700  Phlltower 
Bldg..  Tulsa.  Okla.  SEND  PROTESTS 
TO:  C.  L.  Phillips.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Rm.  240-Old  Post 
Office  Building,  215  NW  Third,  Oklahoma 
City.  Okla.  73102. 

No.  MC  134721  (Sub-No.  4  TA)  filed 
June  14.  1973  Applicant:  GEORGE  M. 
DZIAK  doing  business  as  DZIAK  PROD- 
UCE (X).  W.  1201  Ide  Avenue  Spokane, 
Wash.  99201  Applicant's  representative: 
Donald  A.  Ericson  708  Old  National 
Bank  Bldg.  Spokane,  Wash.  99201  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fiberboard  and 
pulpboard.  corrugated  and  non-corru- 
gated; and  boxes,  fiberboard  and  pulp- 
board,  corrugated  and  non-corrugated, 
(A)  from  the  plant  site  of  Boise  Cascade 
Corp.  at  or  near  Wallula,  Wash,  and  (B) 
from  Spokane  Industrial  Park,  Spokane, 
Wash.,  to  points  in  Beaverhead  and  Gal- 
latin Counties,  Mont.,  for  180  days. 
SUPPORTING  SKIPPER:  Boise  Cascade 
Corporation.  P.  O.  Box  7747,  Boise,  Idaho 
83707.  SEND  PROTESTS  TO:  L.  D. 
Boone,  Transportation  Specialist,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  6049  Federal  Office  Bldg., 
Seattle,  Wash.  98104. 
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No.  MC  136407  (Sub-No.  2  TA)  filed 
June  15,  1973  Applicant:  COORS 
TRANSPORTATION  COMPANY  5101 
York  Street  Denver  Colo.  80216  Appli- 
cant's representative:  Leslie  R.  Kehl 
Suite  1600  Lincoln  Center  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Cheese,  (a)  from  Stockton.  Calif.,  to 
Denver,  Colo.;  Chappell  and  Superior, 
Nebr.  and  (b)  from  Chappell  and  Su- 
perior, Nebr.,  to  Denver;  and  t2)  Stand- 
ardized milk,  in  mixed  loads  with  cheese, 
from  Lemoore  and  Stockton,  Calif.,  to 
Denver,  Colo.;  Chappell  and  Superior, 
Nebr..  for  180  days.  RESTRICTION:  Re- 
stricted to  the  transportation  in  vehicles 
equipped  with  mechanical  refrigeratit)n. 
SUPPORTING  SHIPPER :  Leprino 
Cheese  Co.,  1830  West  38th  Street.  Den- 
ver. Colo.  80211.  SEND  PROTESTS  TO: 
District  Supervisor  Herbert  C.  Ruoff.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  2022  Federal  Bids..  Den- 
ver. Colo. 

No.  MC  136716  (Sub-No.  1  TA)  filed 
May  29.  1973.  Applicant:  BARRY.  IN- 
CORPORATED, 1417  5th  Street.  Oak- 
land. Calif.  94607.  Applicant's  represent- 
ative: Richard  C.  Alexander,  412  Empire 
Bldg.,  710  N.  Plankinton  Ave..  Milwaukee, 
Wis.  53203.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Merchandise,  equipment  and  supplies 
used  or  distributed  by  a  manufacturer  of 
cosmetics,  (except  in  bulk,  in  tank  ve- 
hicles»,  from  Milwaukee.  Wis.,  to  points 
in  that  part  of  Wisconsin  on  and  north, 
east  and  south  of  a  line  beginning  at  the 
lUtnoi-s -Wisconsin  state  line,  thence  over 
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Wisconsin  Highway  69  to  Madison,  Wis., 
thence  over  U.S.  Highway  51  to  Junction 
U.S.  Highway  51  and  Wisconsin  High- 
way 29.  thence  over  Wisconsin  Highway 
29  to  Lake  Michigan,  for  180  days.  SUP- 
PORTING SHIPPER:  Avon  Products, 
Inc.,  6901  Golf  Road.  Morton  Grove.  111. 
60053  (Dennis  Shaw,  Transportation 
Manager).  SEND  PROTESTS  TO:  Dis- 
trict Supervisor  John  E.  Ryden.  Inter- 
.state  Commerce  Commission,  Bureau  of 
Operations,  135  West  Wells  Streets- 
Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  13827  (sub-No.  1  TA)  filed 
June  15.  1973  Applicant:  METRO 
HEAVY  HAULING,  INC.  20848  77th 
Avenue  Kent.  Wa.sh.  98031  and  Mlg:  P.O. 
Box  88824  (Box  zip  98188)  Tukwila 
Branch  Seattle,  Wash.  Applicant's  rep- 
re.'=;entative:  George  R.  LaBissoniere 
Suite  101.  130  Andover  Park  E.  Seattle. 
Wash.  98188.  Authority  souglit  to  operate 
as  a  common  carrier,  by  motor  veiiicle. 
over  irregular  routes.  tran.sporting:  /ro7i 
and  steel  and  contractors  machinery,  be- 
tween points  in  Oregon;  Washington; 
Elmore  County,  Idaho;  Deer  Lodge,  Sil- 
ver Bow,  Jefferson  and  Cascade  Counties, 
Mont.,  for  180  days.  SUPPORTING 
SHIPPER:  L.  B.  Foster  Co.,  2427  Port  of 
Tacoma  Road,  Tacoma,  Wash.  98421. 
SEND  PROTESTS  TO:  L.  D.  Boone, 
Transportation  Specialist,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 6049  Federal  Office  Bldg.,  Seattle, 
Wash.  98104. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-13060  Piled  6-27-73:8:45  am] 
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(EX  PARTE  No.  MC-43] 

WESTERN  LINES.  INC.  AND  J.  M.  FOSTER 

Lease  and  Interchange  of  Vehicles  by 
Motor  Carriers 

It  apearing.  that  a  petition  has  been 
filed  by  Western  Lines,  Inc.,  (Certificate 
MC-1 19908  and  ten  subs)  and  J.  M.  Fos- 
ter, (Certificate  MC-134050  Sub  2)  under 
temporary  common  control  for  waiver  of 
paragraph  »c)  of  §  1057.4  of  the  Lease 
and  Interchange  of  Vehicles  Regulations 
(49  CFR  10571,  concerning  equipment 
leased  between  petitioners; 

It  further  appearing,  that  petitioners 
cooperatively  and  jointly  apply  the  same 
standards  of  inspection  and  maintenance 
to  equipment  in  accordance  with  the 
safety  regulations  of  the  U.S.  Depart- 
ment of  Transportation; 

It  further  appearing,  that  tlie  U.S.  De- 
partment of  Transportation  reports  that 
the  safety  records  of  petitioners  are 
somewhat  less  than  satisfactory  but  do 
not  appear  to  warrant  a  negative  recom- 
mendation and  offers  no  objection  to 
granting  the  petition; 

It  is  ordered.  That  waiver  of  the  re- 
quiiements  of  paragrapii  (O  of  §  1057.4. 
be,  and  it  is  liereby  granted,  provided 
tliat  tlie  equipment  is  inspected  on  the 
day  it  is  to  be  leased  and  found  to  meet 
the  requirements  of  the  safety  regula- 
tions of  the  U.S.  Department  of  Trans- 
portation and  that  petitioners  remain  in 
satisfactory  compliance  with  those  regu- 
lations and  under  common  control. 

By  the  Commission,  Motor  Carrier 
Leasing  Board. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-13058  Piled  6-27-73:8:45  am] 
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Title  45 — Public  Welfare 

CHAPTER  I — OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION,  AND  WELFARE 

PART  116— FINANCIAL  ASSISTANCE  TO 
MEET  THE  SPECIAL  EDUCATIONAL 
NEEDS  OF  EDUCATIONALLY  DEPRIVED 
CHILDREN 

Miscellaneous  Amendments 

Notice  of  proposed  rulemaking  was 
published  In  the  Federal  Register  on 
March  21.  1973.  (38  FR7438>,  setting 
forth  certain  requirements  and  provi- 
sions for  determining  the  comparability 
of  serrices  provided  in  project  areas  with 
State  and  local  funds  by  local  educa- 
tional agencies  receiving  financial  assist- 
ance imder  Title  I  of  the  Elementary  and 
Secondary  Education  Act.  Comments 
both  formal  and  informal  that  were  re- 
ceived with  respect  to  the  proposed  niles 
have  been  reviewed  and.  in  light  of  those 
comments  and  further  study  of  the  prob- 
able Impact  of  the  proposed  rules,  certain 
changes  have  been  made  as  indicated 
below. 

Summary  of  Changes 

1.  The  substance  of  the  second  sen- 
tence In  imragraph  (c)  (3»  of  the  notice 
of  proposed  rulemaking  has  been  placed 
In  a  new  subparagraph  (7>  under  para- 
graph (b>.  The  purpose  of  this  change 
Is  to  put  all  of  the  data  requirements  In 
paragraph  (b).  Instructional  equipment 
has  been  eliminated  from  the  items  on 
which  cost  data  would  have  to  be  secured 
In  the  event  that  the  local  educational 
agency  fails  to  meet  the  criteria  with  re- 
spect to  Its  instructional  staff  ratios  and 
tts  amnual  expenditures  per  child  for  in- 
stnKtional  salaries.  Expenditures  for  in- 
structional equipment  under  most  school 
accoiuitlng  systems  are  considered  cap- 
ital expenditure  or  replacement  expendi- 
tures and  not  instructional  expenditures. 
Moreover,  such  equipment  is  available 
for  use  over  a  substantial  period  of  time 
and,  therefore,  cannot  be  appropriately 
aggregated  with  expenditures  over  a  one 
or  two  year  period  for  materials  and 
sxipplles.  The  new  subparagraph  has  also 
been  reworded  so  that  the  data  on  ex- 
penditures for  materials  and  supplies,  in- 
cluding textbooks  and  library  resources, 
will  Include  such  expenditures  not  only 
for  the  current  year  but  also  expendi- 
tures for  materials  and  supplies  on  hand 
that  were  purchased  in  preceding  years. 

2.  In  the  last  part  of  paragraph  (b) 
the  date  for  reports  required  for  fiscal 
1973  has  been  changed  from  a  date  not 
later  than  April  15,  as  specified  by  the 
Commissioner,  to  a  date  no  later  than 
May  31,  as  specified  by  the  State  educa- 
tional agency.  The  date  by  which  the 
local  educational  agency  shall  report  to 
the  State  educational  agency  has  been 
changed' to  June  30  for  fiscal  1973  data. 
The  dates  for  fiscal  1974  have  not  been 
changed  and  will,  as  previously  indicated, 
be  specified  by  the  Commissioner. 

3.  The  notice  of  proposed  rulemaking 
did  not  include  a  standard  for  deter- 
mining the  comparability  of  local  educa- 
tional agencies  with  respect  to  their  ex- 
penditures for  textbooks,  library  re- 
sources and  other  instructional  materials 
and  supplies.  Consequently,  it  was  neces- 


sary to  Insert  a  standard  which  now  ap- 
pears in  paragraph  (c)  (3) .  That  para- 
graph now  requires  that  for  those  local 
educational  agencies  that  are  required  to 
report  such  expenditures,  those  expendi- 
tures per  child  as  specified  in  paragraph 
(b)  (7) ,  shall  be  not  less  than  95  percent 
of  such  expenditure  per  child  in  all  other 
public  schools  in  the  applicant's  district. 

4.  Further  consideration  was  given  to 
the  need  for  actually  determining 
whether  or  not  certain  local  educational 
agencies  are  maintaining  comparability 
during  period  when  migratory  children 
of  migratory  agricultiu-al  workers  are 
residing  in  the  districts  of  those  agencies. 
As  a  result,  a  new  paragraph  (d)  has 
been  inserted  authorizing  the  Commis- 
sioner to  establish  dates  for  special  re- 
ports for  those  local  educational  agencies 
in  whose  school  districts  substantial 
niunbers  of  migratory  children  of  migra- 
tory agricultural  workers  temporarily  re- 
side. The  dates  selected  will  be  within  pe- 
riods when  such  school  districts  experi- 
ence their  peak  eru-ollments  of  migratory 
children. 

5.  A  modification  has  been  made  to 
paragraph  (f)  concerning  the  grouping 
of  schools  by  corresponding  grade  levels 
which  permits  schools  serving  nine  or 
more  grade  levels  above  kindergarten  to 
be  considered  as  a  separate  group  apart 
from  the  applicant  agency's  elementary, 
intermediate  or  junior  high,  and  high 
schools  for  the  purpose  of  determining 
comparability. 

6.  A  provision  has  been  added  in  new 
paragraph  (g)  excluding  special  educa- 
tion classes  from  comparability  deter- 
minations. However,  local  educational 
agencies  will  be  required  to  provide  serv- 
ices with  State  and  local  funds  to  handi- 
capped children  in  project  areas  that  are 
comparable  to  the  services  provided  for 
such  children  in  attendance  areas  not 
designated  for  projects. 

7.  A  provision  has  been  added  which 
indicates  that  dociunents  and  worksheets 
upon  which  a  local  educational  agency 
bases  its  comparability  report  will  be 
available  to  the  public  in  accordance  with 
current  public  information  regulations 
contained  In  45  CFR  116.17(n). 

Summary  of  Comments 

A  review  of  the  comments  received  on 
the  notice  of  proposed  rule  making  indi- 
cated: 

1.  Considerable  support  for  and  few 
objections  to  the  single  ratio  of  children 
to  instructional  staff.  > 

2.  A  number  of  objections  to  the  pro- 
visions requiring  the  collection  of  data 
and  determinations  of  comparability  on 
expenditures  for  instructional  materials 
and  supplies  and  instructional  equipment 
with  particular  objections  to  the  Inclu- 
sion of  instructional  equipment. 

In  response  to  these  objections  changes 
liave  been  made  as  described  above  In 
paragraph  .  1  under  "Summary  of 
Changes".  The  requirement  was  not  elim- 
inated because  such  action  was  consid- 
ered to  be  contrary  to  congressional 
intent. 

3.  Considerable  support  for  the  use  of 
current  data. 

4.  Numerous  requests  for  the  exclusion 
of  data  based  on  enrollment,  staffing  and 


expenditures  for  special  education 
classes. 

These  comments  emphasized  that  special 
education  classes  by  their  nature  require 
smaller  pupil-staff  ratios,  and,  if  Included 
in  the  over- all  comparability  determina- 
tion, would  unfairly  distort  the  compari- 
sons between  schools  with  such  classes 
and  those  without.  In  response  to  these 
comments  a  new  provision  has  been 
added  as  described  above  in  paragraph  6 
under  "Summary  of  Changes". 

5.  Requests  for  another  grouping  by 
grade  levels  for  schools  containing  both 
elementary  and  secondary  grades. 

The  basis  for  this  request  was  the  fact 
that  such  schools,  combining  as  they  do 
both  the  lower  "grades  and  the  higher 
grades  (where  larger  per  pupil  expendi- 
tures are  required  than  In  the  lower 
grades) ,  would  be  more  fairly  compared 
to  each  other  within  a  separate  category. 
A  provision  effectuating  this  proposed 
change  has  been  added  in  paragraph  (f ) . 

6.  Objections  to  the  comparison  of 
schools  with  widely  varying  enrollments 
since  smaller  schools  normally  require 
smaller  staff  ratios  and,  hence,  are  likely 
to  have  higher  expenditures  per  pupil. 

It  has  been  pointed  out  in  this  connec- 
tion that  in  some  cases  State  require- 
ments dictate  different  staff-pupil  ratios 
depending  on  school  size.  The  present 
regiilation  contains  a  provision  for  the 
separate  comparison  of  schools  enrolling 
100  students  or  less.  However,  those  who 
commented  stated  that  this  exception 
does  not  go  far  enough.  This  problem  is 
presently  under  consideration.  No  change 
has  been  made  at  this  time;  it  Is  believed 
that  before  a  new  rule  Is  published  fur- 
ther study  and  additional  data  are  re- 
quired as  to  the  effect  of  the  principle  of 
economies  of  scale  and  of  wide  dispari- 
ties in  school  size  on  staffing  and  expend- 
iture patterns. 

7.  Objections  to  the  requirement  for 
reporting  payments  for  length  of  service 
(longevity)  since  such  payments  are  not 
included  In  determining  comparability. 

The  regulation  retains  the  requirement 
that  the  amoimts  of  instructional  per- 
sonnel salaries  attributed  to  longevity  be 
reported.  Such  data  are  needed  in  order 
that  the  Commissioner  may  assess  the 
impact  of  the  exclusion  of  payments  for 
longevity  on  comparability  determina- 
tions. 

8.  Requests  that  the  State  educational 
agency  rather  than  the  Commissioner 
set  the  dates  for  the  collection  of  data 
and  that  local  educational  agencies  be 
permitted  to  present  data  for  an  entire 
reporting  period  including  the  specified 
date  rather  than  just  for  that  date. 

The  regulation  retains  the  requirement 
that  beginning  with  fiscal  year  1974  the 
Commissioner  rather  than  the  State  edu- 
cational agencies  will  set  dates  for  the 
collection  of  data.  This  provision  will  en- 
able the  Commissioner  to  coordinate  the 
reporting  cycles  for  comparability  re- 
ports with  the  reporting  cycles  for  other 
data  pertinent  to  education  to  be  .secured 
by  the  Office  of  Education  or  the  Depart- 
ment. An  appropriate  change  with  re- 
spect to  the  presentation  of  data  for  a 
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regular  school  reporting  period  is  in- 
cluded in  paragraph  (b) . 

9.  Requests  that  the  5  percent  vari- 
ance for  each  of  the  criteria  be  Increased 
and  that  a  full-time  equivalent  clause 
similar  to  the  one  in  the  previous  regu- 
lations be  included. 

The  5  percent  variance  has  been  retained 
because  such  variance  is  in  keeping  with 
recent  court  decisions  involving  equity 
of  resource  allocation  among  schools,  and 
is  intended  to  strike  a  reasonable  bal- 
ance in  establishing  a  standard  for  the 
administration  of  the  comparability  re- 
quirement. The  full-time  equivalent 
clause  contained  in  the  previous  regula- 
tion is  no  longer  considered  necessary 
now  that  the  three  separate  criteria  for 
Instructional  staff  have  been  replaced  by 
a  single  criterion,  namely,  the  ratio  of 
children  enrolled  to  all  instructional 
staff. 

10.  Objections  to  application  of  the 
regTilations  to  fiscal  year  1973;  corre- 
sponding recommendations  that  the 
deadlines  for  data  collection  and  report- 
ing be  postponed  until  fiscal  year  1974. 

Section  141(a)(3)(C)  of  the  govkning 
statute  (20  U.S.C.  241  (e)  (a)  (3)  (C) )  re- 
quires the  submission  of  comparability 
reports  on  or  before  July  1  of  each  year 
and  precludes  approval  of  an  application 
for  a  Title  I  project  in  the  absence  of  a 
satisfactory  comparability  report. 

11.  Several  objections  to  the  use  of 
point-in-time  data  and  corresponding 
recommendations  for  the  continued  use 
of  historical  data.  The  requirement  that 
data  be  secured  as  of  a  point-in-time  in 
the  current  year  has  been  retained  be- 
cause it  is  considered  to  be  more  accurate 
and  up-to-date.  When  the  reporting 
cycle  is  fully  operative  such  data  will  be 
necessary  to  insure  that  the  required  cor- 
rective action  is  taken  in  the  current 
year. 

12.  Recommendations  that  State  and 
local  compensatory  funds  be  excluded 
from  comparability  determinations. 

The  adoption  of  such  recommendations 
is  precluded  by  the  governing  statute 
which  requires  a  determination  that 
State  and  local  funds  are  being  used  to 
provide  services  in  project  areas  that  are 
comparable  to  those  in  non-project  areas 
and  makes  no  exception  concerning  State 
and  local  funds  for  compensatory  educa- 
tion. 

13.  Recommendations  that,  instead  of 
comparing  staff  and  expenditure  ratios 
for  each  Title  I  project  school  with  the 
ratios  for  all  non-Title  I  schools,  the 
averages  for  all  Title  I  schools  as  a  group 
should  be  compared  with  the  averages  for 
non-Title  I  schools.  This  suggestion  was 
rejected  because  its  adoption  would  per- 
mit substantial  understafRng  and  imder- 
funding  of  individual  Title  I  schools. 

After  consideration  of  the  above  sum- 
marized comments.  Part  116  of  Title  45 
of  the  Code  of  Federal  Regulations  is 
hereby  amended  as  set  forth  below. 

Effective  date.  Since  these  regulations 
were  published  in  the  Federal  Register 
on  March  21,  1973.  in  substantially  the 
form  set  forth  below  as  a  notice  of  pro- 
posed rulemaking,  these  regulations  shall 
be  effective  June  28, 1973. 


(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  13.438,  Educationally  Deprived 
Children — Local  Educational  Agencies  (Title 
I,  ESEA) ) 

Dated:  June  11.  1973. 


John  Ottina, 
Acting  U.S.  Commissicmer 
of  Education. 

Approved:  June  21, 1973. 

Caspar  W.  Weinberger. 
Secretary  of  Health. 
Education,  and  Welfare. 

Section   116.26  is  revised  to  read  as 
follows : 
§  116.26      Comparability  of  services. 

(a)  A  State  educational  agency  shall 
not  approve  an  application  of  a  local 
educational  agency  for  a  grant  under  sec- 
tion 141(a)  of  the  Act,  or  make  payments 
of  title  I  fimds  under  a  previously  ap- 
proved application  of  such  agency,  imless 
that  local  educational  agency  has  demon- 
strated, in  accordance  with  paragraph 
(c)  of  this  section,  that  services  pro- 
vided with  State  and  local  funds  in  title 
I  project  areas  are  at  least  comparable 
to  the  services  being  provided  with  State 
and  local  funds  in  schools  serving  at- 
tendance areas  not  designated  as  title  I 
project  areas.  Such  approval  shall  not  be 
given  unless  the  local  educational  agency 
also  provides  the  assurances  and  the  ad- 
ditional information  required  by  para- 
graph (e)  of  this  section  with  respect  to 
the  maintenance  of  comparability.  For 
the  purpose  of  this  section.  State  and 
local  funds  include  those  funds  used  in 
the  determination  of  fiscal  effort  in  ac- 
cordance with  §  116.45. 

(b)  The  State  educational  agency 
shall  require  each  local  educational 
agency,  except  as  provided  in  paragraph 
(i)  of  this  section,  to  submit  a  report  m 
such  form  as  the  Commissioner  will  pre- 
scribe, containing  the  information  re- 
quired by  the  State  educational  agency 
to  make  the  detei-minations  specified  iJi 
paragraph  (c)  of  this  section.  Such  re- 
port shall  include  the  following  data  for 
each  public  school,  unless  such  school  is 
exempted  by  paragraph  (h)  of  this 
section,  serving  a  project  area  and.  on 
a  combined  basis,  for  all  other  schools  of 
corresponding  grade  levels  (as  grouped  in 
accordance  with  paragraph  (e)  of  this 
section) : 

(1)  The  number  of  children  enrolled. 

(2)  The  full-time  equivalent  number 
of  certified  and  noncertified  instructional 
staff  members,  who  are  paid  with  State 
or  local  funds  regularly  assigned  to  such 
public  school  or  schools, 

(3)  The  total  portion  of  salaries  for 
such  instructional  staff  members  which 
is  based  on  length  of  service  (longevity), 

(4)  The  total  amount  of  State  and 
local  fimds  being  expended  on  an  annual 
basis  for  salaries  for  such  instructional 
staff  members  less  the  amount  of  such 
salaries  based  on  length  of  service 
(longevity), 

(5)  The  number  of  enrolled  children 
as  reported  under  subparagraph  (1)  of 
this  paragraph  per  instructional  staff 
member  sis  reported  under  subparagraph 
(2)  of  this  paragraph. 


(6)  The  amount  expended  per  enrolled 
child  for  salaries  for  instructional  staff 
as  reported  imder  paragraph  (b)  (4)  of 
this  section,  and 

(7)  In  the  case  of  a  local  educational 
agency  which  fails  to  meet  the  require- 
ments of  paragraph  (c)  (1)  or  (2)  of  this 
section,  a  report  showing  the  amount  ex- 
pended and  to  be  expended  in  total  and 
per  child  for  textbooks,  library  resources, 
and  other  instructional  materials  and 
supplies,  as  defined  in  §  117.1(1)  of  this 
chapter,  (including  the  amount  expended 
in  previous  years  for  all  such  items)  that 
have  been  or  will  be  made  available  for 
use  in  the  current  fiscal  year. 

The  data  required  by  this  paragraph 
shall  be  as  of  a  date  not  later  than  May 
31  for  fiscal  year  1973.  as  specified  by  the 
State  educational  agency  and  not  later 
than  November  1  for  fiscal  year  1974  and 
succeeding  fiscal  years,  as  specified  by 
the  Commissioner.  The  local  efucational 
agency  with  the  approval  of  the  State 
educational  agency  and  the  Commis- 
sioner may,  however,  submit  data  based 
on  averages  for  a  definite  regular  school 
reporting  period  which  includes  the  date 
specified  by  the  State  educational  agency 
or  the  Commissioner  as  the  case  may  be. 
The  report  required  by  this  paragraph 
shall  be  filed  with  the  State  educational 
agency  not  later  than  June  30  of  fiscal 
year  1973  and  not  later  than  December  1 
of  each  succeeding  fiscal  year.  All  data 
reported  to  the  State  educational  agency 
in  accordance  with  this  paragraph  shall 
be  as  of  the  same  date.  The  term  "in- 
structional staff  members"  as  used  in 
this  section  means  staff  members  who 
render  direct  and  personal  services  which 
are  in  the  nature  of  teaching  or  the  im- 
provement of  the  teaching-learning  situ- 
ation. The  term  includes  teachers,  prin- 
cipals, consultants,  or  supervisors  of 
instruction,  librarians,  and  guidance  and 
psychological  personnel;  it  also  includes 
aides  or  other  paraprofessional  personnel 
employed  to  assist  such  instructional 
staff  members  in  providing  such  services. 
lO  The  services  being  provided  by  the 
local  educational  agency  with  State  and 
local  funds  in  a  title  I  project  area  shall 
be  deemed  to  be  comparable  to  the  serv- 
ices being  provided  with  such  funds  in 
areas  not  being  served  under  said  title  I 
upon  the  determination  by  the  State  ed- 
ucational agency  that  for  schools  serving 
corresponding  grade  levels; 

(1)  The  number  of  cliildren  enrolled 
per  instructional  staff  member,  reported 
in  accordance  with  paragraph  (b»  (5)  of 
this  section,  for  each  public  school  serv- 
ing a  title  I  project  area  is  not  more  than 
105  percent  of  the  average  number  of 
children  per  instructional  staff  member 
in  all  other  public  schools  in  the  appli- 
cant's district; 

( 2 )  The  annual  expenditure  per  child, 
determined  in  accordance  with  para- 
graph (bM6i  of  this  section,  in  each 
public  school  serving  a  title  I  project 
area  is  not  less  than  95  percent  of  such 
expenditure  per  child  in  all  other  public 
sch(X»ls  in  the  applicant's  district; 

(3)  For  those  local  educational  agen- 
cies required  to  report  under  paragraph 
(b)  (7)  of  this  section,  the  expenditure 
per  child  for  textbooks,  library  resources, 
and  other   instructional   materials  and 
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eupplies.  determined  In  accordance  with 
that  paragraph.  In  each  pubhc  school 
serving  a  title  I  project  area  Is  not  less 
than  95  percent  of  such  expenditure  per 
cluld  in  all  other  public  schools  In  the 
apijlicanfs  district. 

If  any  school  serving  a  title  I  project  area 
Is  determined  not  to  be  comparable  under 
this  paragraph,  no  fiu-ther  payments  of 
title  I  funds  shall  be  made  to  the  local 
educational  agency  until  that  agency  has 
taken  the  action  required  by  paragraph 
I  k  1  (1  >  of  this  section  to  overcome  such 
lack  of  comparability. 

I  d '  For  the  purpose  of  this  section  the 
Commissioner  may  designate  those  local 
educational  agencies  which  enroll  sub- 
stantial nimibers  of  migratory  children 
of  migratory  agricultural  workers  from 
which  a  State  educational  agency  shall 
secure  special  reports.  Each  such  report 
shall  be  In  the  form  prescribed  in  para- 
graph (b)  and  the  data  provided  shall 
be  as  of  the  date  prescribed  by  the  Com- 
missioner. Such  date  will  be  selected  on 
the  basis  of  the  best  available  informa- 
tion Indicating  when  the  highest  con- 
centration of  migratory  children  of  mig- 
ratory agricultiu-al  workers  in  the  local 
educational  agency's  district  Is  most 
likely  to  occur.  The  Commissioner  will 
also  designate  the  date  such  a  special 
report  shall  be  submitted  to  the  State 
educational  agency  and  by  that  agency 
to  him  (which  date  shall  be  no  earlier 
than  sixty  days  after  publication  of  this 
rule  In  the  Federal  Register  In  the  case 
of  the  fiscal  year  ending  June  30,  1974). 
The  State  educational  agency  shall  de- 
termine on  the  basis  of  such  special  re- 
port whether  the  local  educational 
agency  Is  providing  comparable  services 
in  project  areas  in  accordance  with  para- 
graph (c)  and  shall  take  such  action  as 
may  be  required  by  that  paragraph. 

(e)  On  or  before  July  1, 1973,  and  July 
1  of  each  succeeding  year  each  local  edu- 
cational agency  shall  file  with  the  State 
educational  agency: 

( 1 )  An  assurance  that  the  comparabil- 
ity of  services  previously  demonstrated 
with  respect  to  title  I  project  areas  In 
accordance  with  paragraph  (c)  of  this 
section  will  be  maintained  in  all  such 
areas.  Including  areas  serving  migratory 
children  of  migratory  agricultural  work- 
ers, that  will  be  designated  as  title  I 
project  areas  for  the  fiscal  year  beginning 
that  July  1,  and 

<2)  Data  on  schools  serving  attendance 
areas,  if  any.  that  will  be  designated  for 
title  I  projects  for  the  fiscal  year  begin- 
ning that  July  1  but  were  not  designated 
for  such  projects  in  the  preceding  fiscal 
year.  Such  data  shall  show  either  that 
such  schools  would  have  been  compara- 
ble during  the  preceding  fiscal  year  If 
those  areas  had  been  designated  for  proj- 
ects or  will,  as  the  result  of  specific  ac- 
tion by  the  local  educational  agency,  be 
comparable  during  the  fiscal  year  be- 
ginning that  July  1,  and 

(3>  An  assurance  that  the  amoimt  of 
textbooks,  library  resoiu-ces,  and  other 
instructional  materials  and  supplies  (as 
defined  In  J  117.1(1)  of  this  chapter) 
actually  available  per  child  for  use  in 
each  school  serving  a  title  I  project  area 
will  be,  for  that  fiscal  year,  at  least  com- 
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parable  to  the  amoimt  available  per  child 
during  such  fiscal  year  in  all  other  public 
schools  in  the  applicant's  district. 

(f)  For  purposes  of  this  section  a  local 
educational  agency  shall  group  its  schools 
by  corresponding  grade  levels  not  to  ex- 
ceed three  such  groups  (generally  desig- 
nated as  elementarj',  intermediate  or 
junior  high  school,  and  high  school  or 
secondary)  for  all  the  schools  in  the 
agency's  district.  A  school  serving  grades 
in  two  or  three  such  groups  shall  be  in- 
cluded in  that  group  with  which  it  has 
the  greatest  nimiber  of  grades  in  com- 
mon. Where  the  nimiber  of  grades  in 
common  are  equal  between  two  or  more 
groups,  the  school  shall  be  included  in 
the  lower  grade  division.  For  example,  a 
local  educational  agency  might  have  the 
following  grade  span  organization:  K-6 
(elementary) ,  7-9  (jimior  high) ,  and  10- 
12  (senior  high).  In  addition,  the  local 
educational  agency  might  have  an  inter- 
mediate school  serving  grades  5-8.  Since 
this  intermediate  school  has  two  grades 
in  common  with  the  elementary  division 
•  grades  5  and  6)  and  two  grades  in  com- 
mon with  the  junior  high  division  (grades 
7  and  8),  it  would  be  included  in  the 
lower  grade  division  (elementary)  for 
determining  comparability.  However, 
schools  serving  nine  or  more  grade  levels 
above  kindergarten  may  be  considered 
as  a  separate  group  which  may,  if  nec- 
essary, constitute  a  fourth  group. 

(g)  In  cases  where  handicapped  chil- 
dren (as  defined  in  §  121.2  of  this  chap- 
ter) or  children  with  specific  learning 
disabilities  (as  defined  in  §  121.2  of  this 
chapter)  are  enrolled  in  separate  special 
education  classes,  all  those  children  and 
the  teachers  and  other  instructional  staff 
members  who  serve  them  shall  not  be 
considered  by  the  local  educational 
agency  in  determining  the  comparability 
of  services  provided  in  project  areas. 
Where  such  special  education  classes  are 
provided.  State  and  local  funds  must  be 
used  to  provide  services  to  handicapped 
children  residing  in  project  areas  which 
are  comparable  to  such  services  provided 
to  similarly  handicapped  children  resid- 
ing in  nonproject  areas. 

(h)  A  school  with  an  enrollment  of  100 
cliildren  or  less  (as  of  the  date  or  dates 
the  data  required  by  paragraph  (b)  of 
this  section  are  collected)  shall  not  be 
Included  for  piirposes  of  this  section  un- 
less the  local  educational  agency  oper- 
ates schools  of  such  size  and  corre- 
sponding grade  levels  both  for  areas  to 
be  served  and  areas  not  to  be  served 
imder  title  I  of  the  Act,  in  which  event 
such  schools  shall  be  considered  as  a 
separate  group. 

(1)  The  requirements  of  this  section 
&re  not  applicable  to  a  local  educational 
agency  which  Is  operating  only  one  school 
serving  children  at  the  grade  levels  at 
which  services  tmder  said  title  I  are  to 
be  provided  or  which  has  designated  the 
whole  of  the  school  district  as  a  project 
area  in  accordance  with  §  116.17(d). 

(j)  Local  educational  agencies  re- 
quired to  report  under  this  section  shall 
maintain,  by  individual  schools  (1)  ap- 
propriate resource  records,  including  rec- 
ords of  children's  rairollment,  the  total 
expenditure  for  salary  and  the  amount 
thereof  based  solely  on  longevity  for  each 


full-time  instructional  staff  member  and 
the  prorated  total  salary  less  the 
amoimt  thereof  based  solely  on  longevity 
for  each  part-time  Instructional  staff 
member;  (2)  worksheets  showing  the 
total  number  of  full-time  instructional 
staff  members,  and  the  total  amount  of 
State  and  local  funds  being  expended  for 
salaries  for  such  full-time  and  part-time 
staff  members  less  the  total  amount  of 
such  salaries  based  solely  on  longevity; 
and  (3)  appropriate  records  document- 
ing the  amount  expended  per  pupil  for 
textbooks,  library  resources,  and  other 
Instructional  materials  and  supplies  ac- 
tually available  during  the  current  school 
year.  Such  records  and  worksheets,  dem- 
onstrating the  maintenance  of  compar- 
ability for  the  entire  school  year,  shall 
be  filed,  indexed,  and  maintained  in  such 
a  manner  that  they  may  be  readily  re- 
viewed by  appropriate  local.  State,  and 
Federal  authorities  and  shall  be  retained 
in  accordance  with  applicable  record  re- 
tention requirements.  All  such  records 
and  worksheets  shall  be  available  to  the 
public  in  accordance  with  the  provisions 
of  §  116.17(n). 

(k)  By  January  1  of  each  year  the  State 
educational  agency  shall  submit  to  the 
Commissioner  in  such  form  as  he  will 
prescribe  a  copy  of  the  comparability  re- 
port for  each  local  educational  agency  in 
the  State  which  he  has  determined  to  be 
in  a  national  sample  of  such  agencies  for 
that  year.  The  State  educational  agency 
shall  also  submit  to  the  Commissioner  by 
January  1  of  each  year  a  report  identify- 
ing each  local  educational  agency  that 
failed  to  meet  the  comparability  require- 
ment of  paragraph  (o  of  this  section  on 
the  date  specified  und*  paragraph  (b)  or 
(d)  of  this  section  and  indicating  for 
each  such  agency  either  (1)  that  such 
local  educational  agency  has  allocated  or 
reallocated  sufficient  additional  resources 
to  title  I  project  areas  so  as  to  come  into 
compliance  with  such  requirements  and 
has  filed  a  revised  comparability  report 
refiectlng  such  compliance  or  (2)  that 
the  State  educational  agency  is  with- 
holding the  payment  of  title  I  funds  to 
the  noncomplying  local  educational 
agency.  A  copy  of  each  revised  compara- 
bility report  in  such  form  as  the  Com- 
missioner will  prescribe  shall  be  included 
with  the  State  educational  agency's  re- 
port to  be  submitted  by  January  1.  Not 
later  than  March  31,  the  State  educa- 
tional agency  shall  report  to  the  Conunis- 
sioner  whether  any  noncomplying  local 
educational  agencies  have  come  into 
compliance,  and  if  so,  the  State  educa- 
tional agency  shall  Include  revised  com- 
pariblllty  reports  for  such  local  educa- 
tional agencies  reflecting  such  compli- 
ance. If  local  educational  agencies 
remain  out  of  compliance  as  of  that  date, 
their  applications  shall  be  finally  dis- 
approved by  the  State  educational  agency 
(subject  to  the  right  to  a  prior  hearing 
as  provided  in  S  116.34(c)  of  this  part) ; 
and  the  entitlements  of  such  agencies 
shall  be  made  available  for  reallocation 
to  complying  local  educational  agencies 
in  the  State  in  accordance  with  the  pro- 
cedures set  forth  in  §  116.9. 
(20  U.S.C.  241(e)  (a)  (3)) 

(PR  Etoc.73-12860  Piled  6-27-73;8:45  ami 
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General  applicability. 

Definitions. 

Abbreviations. 

General  standards:  Increase  in 
emissions;  unsafe  conditions. 

Hearings  on  certification. 

Maintenance  of  records;  submit- 
tal of  information;  right  of 
entry. 

Emission  standards  for  1974 
model  year  vehicles. 

Application  for  certification. 

Approval  of  procedure  and  equip- 
ment; test  fleet  selections. 

Required  data. 
Test  vehicles. 

Maintenance. 

Mileage  accumulation  and  emis- 
sion measurements. 

Special  test  procedures. 

Test  procedures. 

Gasoline  fuel  specifications. 

Vehicle  and  engine  preparation 
(fuel  evaporative  emissions). 

Vehicle  preconditioning  (fuel 
evaporative  emissions). 

Evaporative  emission  collection 
procedure. 

Dynamometer  driving  schedule. 

Dynamometer  procedure. 

Three-speed  manual  transmis- 
sion. 

Four-speed  and  five-speed  man- 
ual transmissions. 

Automatic  transmissions. 

Engine  starting  and  restarting. 

Sampling  and  analytical  system 
(exhaust  emissions). 

Sampling  and  analytical  system 
(fuel  evaporative  emissions). 

Information  to  be  recorded. 

Analytical  system  calibration  and 
sample  handling. 

Dynamometer  test  runs. 

Chart  reading. 

Calculations  (exhaust  emissions) . 

Calculations  (fuel  evaporative 
emissions) . 

Compliance  with  emission  stand- 
ards. 

Testing   by  the  Administrator. 

Certification. 

Separate  certification. 

Addition  of  a  vehicle  after  certifi- 
cation. 

Changes  to  a  vehicle  covered  by 
certification. 

Alternative  procedure  for  notifi- 
cation of  additions  and  changes. 

Labeling. 

Submission  of  vehicle  identifica- 
tion numbers. 

Production  vehicles. 

Maintenance  instructions. 

Submission  of  maintenance  in- 
structions. 

Emission  standards  for  1975 
model  year  vehicles. 

Application  for  certification. 

Approval  of  procedure  and  equip- 
ment; test  fleet  selections. 

Required  data. 

Test  vehicles. 

Maintenance. 

Mileage  accumulation  and  emis- 
sion measurements. 

Special  test  procedures. 

Test  procedures. 

Gasoline  specifications. 

Vehicle  and  engine  preparation 
(fuel  evaporative  emissions) . 

Vehicle  preconditioning  (fuel 
evaporative  emissions). 

Evaporative  emission  collection 
procedure. 
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85.075-14    Dynamometer  driving  schedule. 

85.075-15    Dynamometer  procedure. 

85.075-16  Three-speed  manual  transmis- 
sions. 

85.075-17  Pour-speed  and  five-speed  man- 
ual transmissions. 

85.075-18    Automatic  transmissions. 

85.075-19     Engine  starting  and  restarting. 

85.075-20  Sampling  and  analytical  system 
(exhaust  emissions). 

85.075-21  Sampling  and  analytical  system 
(fuel  evaporative  emissions). 

85.075-22     Information  to  be  recorded. 

85.075-23  Analytical  system  calibration  and 
sample  handling. 

85.075-24    Dynamometer  test  runs. 

85.075-25     Chart  reading. 

85.075-26     Calculations  (exhaust  emissions) . 

85.075-27  Calculations  (fuel  evaporative 
emissions) . 

85.075-28  Compliance  with  emission  stand- 
ards. 

85.075-29     Testing  by  the  Administrator. 

85.075-30     Certification. 

85.075-31     Separate  certification. 

85.075-32  Addition  of  a  vehicle  after  certifi- 
cation. 

85.075-33  Changes  to  a  vehicle  covered  by 
certification. 

85.075-34  Alternative  procedure  for  notifi- 
cation of  additions  and  changes. 

85.075-35     Labeling. 

85.075-36  Submission  of  vehicle  identifica- 
tion numbers. 

85.075-37     Production  vehicles. 

85.075-38     Maintenance  instructions. 

85.075-39  Submission  of  maintenance  In- 
structions. 

85.076-1  Emission  standards  for  1976  model 
year  vehicles. 

Subpart  A — Emission  Regulations  for 
New  Gasoline-Fueled  Light  Duty 
Vehicles 

§85.001      General  applicability. 

The  provisions  of  this  subpart  are  ap- 
plicable to  new  gasoline-fueled  light 
duty  motor  vehicles,  except  motorcycles. 

§  85.002     Definitions. 

(a)  As  used  in  this  subpart,  all  terms 
not  defined  herein  shall  have  the  mean- 
ing given  them  in  the  Act: 

(1)  "Act"  means  Part  A  of  title  11  of 
the  Clean  Air  Act.  42  U.S.C.  1857  f-1 
through  f-7,  as  amended  by  Public  Law 
91-604. 

(2)  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  or  his  authorized  repre- 
sentative. 

(3)  "Model  year"  means  the  manu- 
facturer's annual  production  period  (as 
determined  by  the  Administrator)  which 
includes  January  1  of  such  calendar 
year:  Provided.  That  if  the  manufac- 
turer has  no  annual  production  period, 
the  term  "model  year"  shall  mean  the 
calendar  year. 

(4)  "Gross  vehicle  weight"  means  the 
manufacturer's  gross  weight  rating  for 
the  individual  vehicle. 

(5)  "Light  duty  vehicle"  means  any 
motor  vehicle  either  designed  primarily 
for  transportation  of  property  and  rated 
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at  6,000  pounds  GVW  or  less  or  designed 
primarily  for  transportation  of  persons 
and  having  a  capacity  of  •2  persons  or 
less. 

(6)  "Off-road  utility  vehicle"  means 
a  light  duty  vehicle  which  incorporates 
special  features  for  off- road  operation 
such  as  four-wheel  drive. 

(7)  "Motorcycle"  means  any  light  duty 
vehicle  having  a  seat  or  saddle  for  the 
use  of  the  rider  and  designed  to  travel  on 
not  more  than  three  wheels  (includling 
any  tricycle  arrangement)  in  contact 
with  the  ground  and.  weighing  less  than 
1,500  pounds. 

(8)  "Vehicle  curb  weight"  means  the 
actual  or  the  manufacturer's  estimated 
weight  of  the  vehicle  in  operational 
status  with  all  standard  equipment,  and 
weight  of  fuel  at  nominal  tank  capacity, 
and  the  weight  of  optional  equipment 
computed  in  accordance  with  §  85.073- 
5(g». 

(9)  "Loaded  vehicle  weight"  means 
the  vehicle  curb  weight  of  a  light  duty 
vehicle  plus  300  pounds. 

(10)  "System"  includes  any  motor 
vehicle  engine  modification  which  con- 
trols or  causes  the  reduction  of  sub- 
stances emitted  from  motor  vehicles. 

(11)  "Engine  family"  means  the  basic 
classification  unit  of  a  manufacturer's 
product  line  used  for  the  purpose  of  test 
fleet  selection  and  determined  in  ac- 
cordance with  §  85.073-5(a). 

(12)  "Engine-system  combination" 
means  an  engine  family -exhaust  emis- 
sion control  system-fuel  evaporative 
emission  control  system  (where  appli- 
cable) combination. 

(13)  "Fuel  system"  means  the  com- 
bination of  fuel  tank,  fuel  pump,  fuel 
lines,  and  carburetor,  or  fuel  injection 
components,  and  includes  all  fuel  system 
vents  and  fuel  evaporative  emission  con- 
trol systems. 

( 14)  "Crankcase  emissions"  means  air- 
borne substances  emitted  to  the  atmos- 
phere from  any  portion  of  the  engine 
crankcase  ventilation  or  lubrication 
systems. 

(15)  "Exhaust  emissions"  means  sub- 
stances emitted  to  the  atmosphere  from 
any  opening  downstream  from  the  ex- 
haust port  of  a  motor  vehicle  engine. 

(16)  "Fuel  evaporative  emissions" 
means  vaporized  fuel  emitted  into  the 
atmosphere  from  the  fuel  system  of  a 
motor  vehicle. 

(17)  "Hot  soak  loss"  meahs  fuel  evap- 
orative emissions  during  the  1-hour  hot 
soak  period  which  begins  immediately 
after  the  engine  is  turned  off. 

(18)  "Diurnal  breathing  loss"  means 
fuel  evaporative  emissions  as  a  result 
of  the  daily  range  in  temperature  to 
which  the  fuel  system  is  exposed. 

(19)  "Running  loss"  means  fuel  evap- 
orative emissions  resulting  from  an 
average  trip  in  an  urban  area  or  the 
simulation  of  such  a  trip. 

(20)  "Tank  fuel  volume"  means  the 
volume  of  fuel  In  the  fuel  tank,  pre- 
scribed to  be  40  percent  of  nominal  tank 
capacity  rounded  to  the  nearest  whole 
U.S.  gallon. 
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(2V  "Zero  (0)  miles"  means  that  point 
after  Initial  engine  starting  (not  to  ex- 
ceed 10  miles  of  vehicle  operation,  or  one 
hour  of  engine  operation)  at  which 
normal  assembly  line  operations  and  ad- 
justments are  completed. 

(22)  "Calibrating  gas"  means  a  gas 
of  known  concentration  which  is  used 
to  establish  the  response  curve  of  an 
analyzer. 

( 23 )  "Span  gas"  means  a  gas  of  known 
concentration  which  is  used  routinely  to 
set  the  output  level  of  an  analyzer. 

(24>  "Oxides  of  nitrogen"  means  the 
sum  of  the  nitric  oxide  and  nitrogen  di- 
oxide contained  in  a  gas  sample  as  If  the 
nitric  oxide  were  In  the  form  of  nitrogen 
dioxide. 

(25)  "Useful  life"  means  a  period  of 
use  of  5  years  or  50,000  miles,  whichever 
first  (xcurs. 

(26)  "Scheduled  maintenance"  means 
any  adjustment,  rejjair,  removal,  disas- 
sembly, cleaning,  or  replacement  of  ve- 
hicle components  or  systems  which  Is 
performed  on  a  periodic  basis  to  prevent 
part  failure  or  vehicle  malfunction. 

(27)  "Unscheduled  maintenance" 
means  any  adjustment,  repair,  removal, 
disassembly,  cleaning,  or  replacement  of 
vehicle  components  or  systems  which  is 
performed  to  correct  a  part  failure  or 
vehicle  malfimction. 

§  83.003      Abbrevialion^. 

The  abbreviations  used  In  this  subpart 
have  the  following  meanings  in  both 
capital  and  lowercase: 

Accel. — Acceleration. 

ASTM — American    Society    for    Testing    and 

Materials. 
C. — Centigrade. 
C.f  .h. — Cubic  feet  per  hour. 
CO, — Carbon  dioxide. 
CO^-Carbon  monoxide. 
Cone. — Concentration. 
C.f  .m.^-Cubic  feet  per  minute. 
Cu.  in. — Cubic  incb(e8) . 
Decel . — Deceleration. 
EP — End  point. 
Evap. — Evaporated. 
P. — Fahrenheit. 
Oal. — U.S.  gallon(s) . 
Gm. — Oram(s). 
OVW — Oroes  Vehicle  Weight. 
HC — Hydrocarbon  (8). 
Hg — Mercury. 
HI.— High. 
HP. — Horsepower. 
IBP— Initial  boUing  point. 
ID — Internal  diameter. 
Lb. — Pound(8). 
Lb.-ft. — Pound-feet. 
Mln. — Minute(s). 
Ml.— MilUllter(s). 
M.p.h. — Miles  per  hour. 
Mm.— Millimeter  (8) . 
Mv.— MUllvolt(s). 
Nj. — Nitrogen. 
NO — Nitric  oxide. 
NO, — Nitrogen  dioxide. 
NO.. — Oxides  of  nitrogen. 
No. — Number. 
Pb— Lead. 

P. p.m. — Parts  per  million  by  volume. 
P.s.l. — Pounds  per  square  incb. 
P.8.1.g. — Pounds  per  square  tncli  gftu^s. 
R — Ranklne. 

R.p.m. — Revoltrtlons  per  minute. 
RVP — Reid  vapor  preesurei. 
S.A.E. — Society  ot  Autoooottve  Snglneen. 


Sec. — Second(8). 

Sp. — Speed. 

SS — Stainlees  steel. 

TEL — Tetraethyl  lead. 

TML — Tetramethyl  lead. 

v.— Volts. 

Vs. — Versus. 

WOT— Wide  open  throttle. 

Wt.— Weight. 

' — Peet. 

" — Inches. 

• — Degrees. 

'■;  — Percent. 

§  83.001      General  standards:  increase  in 
enii.ssions;  unsafe  conditions. 

<aUl)  Every  new  motor  vehicle 
manufactured  for  sale,  sold,  offered  for 
sale.  Introduced  or  dehvered  for  intro- 
duction into  commerce,  or  Imported  Into 
the  United  States  for  sale  or  resale  which 
is  subject  to  any  of  the  standards  pre- 
scribed in  this  subpart  shall  be  covered 
by  a  certificate  of  conformity  Issued 
pursuant  to  sections  85.073-2  through 
85.073-4  and  85.073-29  through  85.073- 
34  of  this  subpart. 

(b)  (1)  Any  system  Installed  on  or  In- 
corporated In  a  new  motor  vehicle  to  en- 
able such  vehicle  to  conform  to  standar(is 
imposed  by  this  subpart; 

(i)  shall  not  In  its  operation  or  fimc- 
tion  cause  the  emi-ssion  into  the  ambient 
air  of  any  noxious  or  toxic  substance  that 
would  not  be  emitted  In  the  operation  of 
such  vehicle  without  such  system,  except 
as  specifically  permitted  by  regulation; 
and 

(ii)  Shall  not  in  Its  operation,  func- 
tion, or  malfimction  result  in  any  unsafe 
condition  endangering  the  motor  vehicle, 
its  occupants,  or  persons  or  property  in 
close  proximity  to  the  vehicle. 

(2)  Every  manufacturer  of  new  motor 
vehicles  subject  to  any  of  the  standards 
imposed  by  this  subpart  shall,  prior  to 
taking  any  of  the  actions  specified  In 
section  203  (a)(1)  of  the  Act,  test  or  cause 
to  be  tested  motor  vehicles  In  accordance 
with  good  engineering  practice  to  ascer- 
tain that  such  test  vehicles  will  meet  the 
requirements  of  this  section  for  the  use- 
ful life  of  the  vehicle. 

§85.005     Hearings  on  certifiration. 

(a)  (1)  After  granting  a  request  for  a 
hearing  imder  §  85.073-30,  the  Adminis- 
trator will  designate  a  Presiding  Officer 
for  the  hearing. 

(2)  The  General  Coimsel  will  repre- 
sent the  Environmental  Protection 
Agency  In  suiy  hearing  imder  this 
section. 

(3)  If  a  time  and  place  for  the  hearing 
have  not  been  fixed  by  the  Administrator 
imder  S  85.073-30,  the  hearing  shall  be 
held  as  soon  as  practicable  at  a  time  and 
place  fixed  by  the  Administrator  or  by 
the  Presiding  Officer. 

(b)  (1)  Upon  his  appointment  pursu- 
ant to  paragraph  (a)  of  this  section,  the 
Presiding  Officer  will  establish  a  hearing 
file.  The  file  shall  consist  of  tlie  notice 
Issued  by  the  Administrator  under 
S  85.073-30,  together  with  any  accom- 
panying material,  the  request  for  a  hear- 
ing and  the  supporting  data  submitted 
therewith  and  all  documents  relating  to 
the  request  for  certification.  Including 


the  application  for  certification  and  all 
documents  srubmitted  therewith,  and 
correspondence  and  other  data  materlsd 
to  the  hearing. 

(2)  The  appeal  file  will  be  available 
for  Inspection  by  the  applicant  at  the 
office  of  the  Presiding  Officer. 

(c)  An  applicant  may  appear  in  per- 
son, or  may  be  represented  by  counsel 
or  by  any  other  duly  authorized 
representative. 

(d)  (1)  The  Presiding  Officer  upon 
the  request  of  any  party,  or  in  his  dis- 
cretion, may  arrange  for  a  prehearing 
conference  at  a  time  and  place  specified 
by  him  to  consider  the  following: 

(1)  Simplification  of  the  issues; 

(11)  Stipulations,  admissions  of  fact, 
and  the  introduction  of  documents; 

(ill)  Limitation  of  the  number  of  ex- 
pert witnesses; 

(iv)  Possibility  of  agreement  disposing 
of  all  or  any  of  the  Issues  In  dispute; 

(v)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  hearing,  including 
such  additional  tests  as  may  be  agreed 
upon  by  the  parties. 

(2 )  The  results  of  the  conference  shall 
be  reduced  to  writing  by  the  Presiding 
Officer  and  made  part  of  the  record. 

(e)  (1)  Hearings  shall  be  conducted  by 
the  Presiding  Officer  in  an  informal  but 
orderly  and  expeditious  manner.  The 
parties  may  offer  oral  or  written  evi- 
dence, subject  to  the  exclusion  by  the 
Presiding  Officer  of  irrelevant,  imma- 
terial and  repetitious  evidence. 

(2)  Witnesses  will  not  be  required  to 
testify  under  oath.  However,  the  Pre- 
siding Officer  shall  call  to  the  attention 
of  witnesses  that  their  statements  may 
be  subject  to  the  provisions  of  title  18 
U.S.C.  1001  which  imposes  penalties  for 
knowingly  making  false  statements  or 
representations,  or  iising  false  documents 
In  any  matter  within  the  jurisdiction  of 
any  department  or  agency  of  the  United 
States. 

(3)  Any  witness  may  be  examined 
or  cross-examined  by  the  Presiding  Offi- 
cer, the  parties,  or  their  representatives. 

(4)  Hearings  shall  be  reported  ver- 
batim. Copies  of  transcripts  of  proceed- 
ings may  be  purchased  by  the  applicant 
from  the  reporter. 

(5)  All  written  statements,  charts, 
tabulations,  and  similar  data  offered  In 
evidence  at  the  hearing  shall,  upon  a 
showing  satisfactory  to  the  Presiding 
Officer  of  their  authenticity,  relevancy, 
and  materiality,  be  received  In  evidence 
and  shaU  constitute  a  part  of  the  record. 

(6)  Oral  argument  may  be  permitted 
In  the  discretion  of  the  Presiding  Officer 
and  shall  be  reported  as  part  of  the 
record  unless  otherwise  ordered  by  him. 

(f)  (1)  The  Presiding  Officer  shall 
make  an  initial  decision  which  shall  in- 
clude written  findings  and  conclusions 
and  the  reasons  or  basis  therefor  on  all 
the  material  Issues  of  fact,  law,  or  discre- 
tion presented  on  the  record.  The  find- 
ings, conclusions,  and  written  decision 
shall  be  provided  to  the  parties  and  made 
a  part  of  the  record.  The  Initial  decision 
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shall  become  the  decision  of  the  Admin- 
istrator without  further  proceedings  un- 
less there  is  an  appeal  to  the  Adminis- 
trator or  motion  for  review  by  the 
Administrator  within  20  days  of  the  date 
the  initial  decision  was  filed. 

(2)  On  appeal  from  or  review  of  the 
initial  decision  the  Administrator  shall 
have  all  the  powers  which  he  would  have 
in  making  the  initial  decision  including 
the  discretion  to  require  or  allow  briefs, 
oral  argument,  the  taking  of  additional 
evidence  or  the  remanding  to  the  Presid- 
ing Officer  for  additional  proceedings. 
The  decision  by  the  Administrator  shall 
include  written  findings  and  conclusions 
and  the  reasons  or  basis  therefor  on  all 
the  material  issues  of  fact,  law,  or  discre- 
tion presented  on  the  appeal  or  consid- 
ered in  the  review. 

§  85.006      Maintenance  of  records;   sub- 
mittal of  information :  right  of  entry. 

(a)  The  manufacturer  of  any  new 
motor  vehicle  subject  to  any  of  the 
standards  prescribed  in  this  subpart  shall 
establish  and  maintain  the  following 
adequately  organized  and  indexed 
records : 

(1)  Identification  and  description  of 
all  vehicles  for  which  testing  is  required 
under  this  subpart. 

(2)  A  description  of  all  emission  con- 
trol systems  which  are  installed  on  or 
incorporated  in  each  vehicle. 

(3)  A  description  of  the  procedures 
used  to  test  such  vehicles. 

(4)  Test  data  on  each  emission  data 
vehicle  which  will  show  its  emissions  at 
0  and  4,000  miles. 

(5)  Test  data  on  each  durability  ve- 
hicle which  will  show  the  performance  of 
the  systems  installed  on  or  incorporated 
in  the  vehicle  during  extended  mileage 
as  well  as  a  record  of  all  pertinent  main- 
tenance performed  on  the  vehicle. 

(b)  The  manufacturer  of  any  new 
motor  vehicle  subject  to  any  of  the 
standards  prescribed  in  this  subpart  shall 
submit  to  the  Administrator  at  the  time 
of  issuance  by  the  manufacturer  copies 
of  all  instructions  or  explanations  re- 
garding the  use,  repair,  adjustment, 
maintenance,  or  testing  of  such  vehicle 
relevant  to  the  control  of  crankcase,  ex- 
haust, or  evaporative  emissions,  issued 
by  the  manufacturer  for  use  by  other 
manufacturers,  assembly  plants,  distrib- 
utors, dealers,  and  ultimate  purchasers: 
Provided,  Tiiat  any  material  not  trans- 
lated into  the  English  language  need 
not  be  submitted  unless  specifically  re- 
quested by  the  Administrator. 

(c)  The  manufacturer  of  any  new 
motor  vehicle  subject  to  any  of  the  stand- 
ards prescribed  in  this  subpart  shall  per- 
mit officers  or  employees  duly  designated 
by  the  Administrator,  upon  presenting 
appropriate  credentials  and  a  written 
notice  to  the  manufacturer: 

(1)  To  enter,  at  reasonable  times,  any 
premises  used  during  the  certification 
procedures  for  purposes  of  monitoring 
tests  and  mileage  accumulation  proce- 
dures, observing  maintenance  proce- 
dures, and  verifying  correlation  or  cali- 
bration of  test  equipment,  or 
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(2)  To  inspect,  at  reasonable  times, 
records,  files,  and  papers  compiled  by 
such  manufacturer  in  accordance  with 
paragraph  (a)  of  this  section. 

A  separate  notice  shall  be  given  for  each 
such  inspection,  but  a  separate  notice 
shall  not  be  required  for  each  entry  made 
during  the  period  covered  by  the  inspec- 
tion. Each  such  insE>ection  shall  be  com- 
menced and  completed  with  reasonable 
promptness. 

§  85.074—1      Emission  standards  for  1974 
model  year  vehicles. 

(a)  (1)  Exhaust  emissions  from  1974 
model  year  vehicles  shall  not  exceed: 

(1)  Hydrocarbons.  3.4  grams  per  ve- 
hicle mile. 

(ii)    Carbon  monoxide.  39  grams  per 

vehicle  mile. 

(iii)  Oxides  of  nitrogen.  3.0  grams  per 
vehicle  mile. 

(2)  The  standards  set  forth  in  para- 
graph (a)  (1)  of  this  section  refer  to  the 
exhaust  emitted  over  a  driving  schedule 
as  set  forth  in  §  85.074-9  through  85.074- 
27  and  measured  and  calculated  in  ac- 
cordance with  those  procedures. 

(b)  (1)  Fuel  evaporative  emissions 
shall  not  exceed: 

(i)   Hydrocarbons.  2.0  grams  per  test. 

(2)  The  standard  set  forth  in  para- 
graph (b)(1)  of  this  section  refers  to  a 
composite  sample  of  the  fuel  evaporative 
emissions  collected  imder  the  conditions 
set  forth  in  §  85.074-9  through  85.074-27 
and  measured  in  accordance  with  those 
procedures. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  new  motor  vehicle  subject  to 
this  subpart. 

§  85.074—2      Application  for  certification. 

(a)  An  application  for  a  certificate  of 
conformity  to  the  regulations  applicable 
to  any  new  motor  vehicle  shall  be  made 
to  the  Administrator  by  the  manufac- 
turer and  shall  be  kept  current  and  ac- 
curate by  amendment. 

(b)  The  appUcation  shall  be  in  writ- 
ing, signed  by  an  authorized  representa- 
tive of  the  manufacturer,  and  shall  in- 
clude the  following: 

(1)  Identification  and  description  of 
the  vehicles  covered  by  the  application 
and  a  description  of  their  emission  con- 
trol systems. 

(2)  Projected  U.S.  sales  data  sufficient 
to  enable  the  Administrator  to  select  a 
test  fieet  representative  of  the  vehicles 
for  which  certification  is  requested. 

(3)  A  description  of  the  test  equip- 
ment and  fuel  proposed  to  be  used. 

(4)  A  description  of  the  proposed 
mileage  accumulation  procedure  for  dur- 
abiUty  testing. 

(5)  A  statement  of  recommended 
maintenance  and  procedures  necessary  to 
assure  that  the  vehicles  covered  by  a  cer- 
tificate of  conformity  in  operation  con- 
form to  the  regulations,  and  a  descrip- 
tion of  the  program  for  training  of  per- 
sonnel for  such  maintenance,  and  the 
equipment  required. 

(6)  At  the  option  of  the  manufac- 
turer, the  proposed  composition  of  the 
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emission  data  and  durability  data  test 
fleet. 

§  85.074—3      Approval  of  procedure   and 
equipment ;  test  fleet  selections. 

Based  upon  the  information  provided 
in  the  application  for  certification,  and 
any  other  information  the  Administrator 
may  require,  the  Administrator  will  ap- 
prove or  disapprove  in  whole  or  in  part 
the  mileage  accumulation  procedure  and 
equipment  and  fuel  proposed  by  the 
manufacturer,  and  notify  him  in  wTiting 
of  such  determination.  Where  any  part 
of  a  proposal  is  disapproved,  such  notifi- 
cation will  specify  the  reasons  for  dis- 
approval. The  Administrator  will  select 
a  test  fieet  in  accordance  with  §  85.074-5. 

§  85.074—4      Required  data. 

The  manufacturer  shall  perform  the 
tests  required  by  the  applicable  test  pro- 
cedures, and  submit  to  the  Administrator 
the  following  information : 

(a)  Durability  data  on  such  vehicles 
tested  in  accordance  with  the  applicable 
test  pr(x;edures  of  this  subpart,  and  in 
such  numbers  as  therein  specified,  which 
will  show  the  performance  of  the  systems 
installed  on  or  Incorporated  in  the  vehi- 
cle for  extended  mileage,  as  well  as  a 
record  of  all  pertinent  maintenance  per- 
formed on  the  test  vehicles. 

(b)  Emission  data  on  such  vehicles 
tested  in  accordance  with  the  applicable 
emission  test  procedures  of  this  subpart 
and  in  such  numbers  as  therein  specified, 
which  will  show  their  emissions  after 
0   miles   and   4,000   miles   of   operation. 

(c)  A  description  of  tests  performed 
to  ascertain  compliance  with  the  gen- 
eral standards  in  §  85.074-1  and  the  data 
derived  from  such  tests. 

(d)  A  statement  that  the  test  vehicles 
with  respect  to  which  data  are  submitted 
have  been  tested  in  accordance  with  the 
applicable  test  procedures,  that  they  meet 
the  requirement  of  such  tests,  and  that, 
on  the  basis  of  such  tests,  they  conform 
to  the  requirements  of  the  regulations  in 
this  subpart.  If  such  statements  cannot 
be  made  with  respect  to  any  vehicle 
tested,  the  vehicle  shall  te  Identified,  and 
all  pertinent  test  data  relating  thereto 
shall  be  supplied. 

§  85.074-5     Test  vehicles. 

(a)  (1)  The  vehicles  covered  by  the 
application  for  certification  will  be  di- 
vided into  groupings  of  vehicles  whose 
engines  are  expected  to  have  similar 
emission  characteristics.  Each  group  of 
engines  with  similar  emission  character- 
istics shall  be  defined  as  a  separate  engine 
family. 

(2)  To  be  classed  in  the  same  engine 
family,  engines  must  be  identical  in  all 
the  following  respects: 

(i)  The  cylinder  bore  center  to  center 
dimensions. 

(il)  The  dimension  from  the  centerline 
of  the  crankshaft  to  the  centerline  of 
the  camshaft. 

(iii)  The  dimension  from  the  center- 
line  of  the  crankshaft  to  the  toQ  of  the 
cylinder  block  head  face. 
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(Iv)  The  cylinder  block  conflgiiratlon 
(air-cooled  or  water-cooled;  L-6,  90*  V-«, 
etc.). 

(V)  The  location  of  intake  and  exhaust 
valves  and  the  valve  sizes  (within  a  Vb- 
inch  range  on  the  valve  head  diameter) . 

( vi)  The  method  of  air  aspiration. 

( vii )  The  combustion  cycle. 

(3>  Engines  identical  In  all  the  re- 
spects listed  in  subparagraph  (2)  of  this 
paragraph  may  be  further  divided  Into 
different  engine  families  If  the  Admin- 
istrator determines  that  they  may  be 
expected  to  have  different  emission  char- 
acteristics. This  determination  will  be 
ba.sed  upon  a  consideration  of  the  fol- 
lowing features  of  each  engine: 

ui  The  bore  and  stroke. 

<  ii  >  The  surface  to  volume  ratio  of  the 
nominally  dimensioned  cylinder  at  the 
top  dead  center  position. 

(iii'  The  Intake  manifold  Induction 
port  size  and  configuration. 

liv)  The  exhaust  manifold  port  size 
and  configuration. 

(V)  The  intake  and  exhaust  valve 
sizes. 

(vl)  The  fuel  system. 

(vli)  The  camshaft  timing  and  Igni- 
tion timing  characteristics. 

(4)  Where  engines  are  of  a  type  which 
cannot  be  divided  into  engine  families 
based  upon  the  criteria  listed  In  sub- 
paragraphs (2)  and  (3)  of  this  para- 
graph, the  Administrator  will  establish 
families  for  those  engines  based  upon  the 
features  most  related  to  their  emission 
characteristics. 

( b )  Emission  data  vehicles : 

(1)  Vehicles  will  be  chosen  to  be 
operated  and  tested  for  emission  data 
based  upon  the  engine  family  groupings. 
Within  each  engine  family,  the  require- 
ments of  this  paragraph  must  be  met. 

(2)  Vehicles  of  each  engine  family 
will  be  divided  into  engine  displacement- 
exhaust  emission  control  system- 
evaporative  emission  control  system  com- 
binations. A  projected  sales  volume  will 
be  established  for  each  combination  for 
the  1974  model  year.  One  vehicle  of  each 
combination  will  be  selected  In  order  of 
decreasing  projected  sales  voliune  until 
70  percent  of  the  projected  sales  of  a 
manufacturer's  total  production  of  ve- 
hicles of  that  engine  family  is  repre- 
sented, or  imtll  a  maximum  of  four  ve- 
hicles is  selected.  If  Euiy  single  combina- 
tion represents  over  70  percent,  then  two 
vehicles  of  that  combination  will  be  se- 
lected. The  vehicle  selected  for  each  com- 
bination will  be  specified  by  the  Admin- 
istrator as  to  transmission  type,  fuel  sys- 
tem and  inertia  weight  class. 

(3)  The  Administrator  may  select  a 
maximum  of  four  additional  vehicles 
within  each  engine  family  based  upon 
features  Indicating  that  they  may  have 
the  highest  emission  levels  of  the  ve- 
hicles in  that  engine  family.  In  selecting 
these  veWcles,  the  Administrator  will 
consider  such  features  as  the  emission 
control  system  combination.  Induction 
system  characteristics.  Ignition  system 
characteristics,  fuel  system,  rated  horse- 
power, rated  torque,  compres.sion  ratio, 
inertia  weight  class,  transmission  op- 
tions and  axle  ratios. 


(4)  If  the  vehicles  selected  in  accord- 
ance with  subparagraphs  (2)  and  (3)  of 
this  paragraph  do  not  represent  each 
engine-system  combination,  then  one 
vehicle  of  each  engine-system  combina- 
tion not  represented  will  be  selected  by 
the  Administrator.  The  vehicle  selected 
shall  be  of  the  engine  displacement  with 
the  largest  projected  sales  volume  of  ve- 
hicles with  the  control  system  combina- 
tion in  the  engine  family  and  will  be 
designated  by  the  Administrator  as  to 
transmission  type,  fuel  system,  and  iner- 
tia weight  class. 

( c )  Durability  data  vehicles : 

(1)  A  durability  data  vehicle  will  be 
selected  by  the  Administrator  to  repre- 
sent each  engine-system  combination. 
The  vehicle  selected  shall  be  of  the  en- 
gine displacement  with  the  largest  pro- 
jected sales  volume  of  vehicles  with  that 
control  system  combination  In  that  en- 
gine family  and  will  be  designated  by  the 
Administrator  as  to  transmission  type, 
fuel  system  and  inertia  weight  class. 

(2)  If  an  exhaust  emission  control 
system  fuel  evaporative  emission  control 
system  combination  is  used  in  only  one 
engine  family,  an  additional  vehicle  us- 
ing that  combination  In  that  family  will 
be  selected  so  that  the  durability  data 
fleet  shall  contain  at  least  two  vehicles 
with  each  combination.  The  additional 
vehicle  will  be  selected  in  the  same  man- 
ner as  vehicles  selected  \inder  sub- 
paragraph (1)  of  this  paragraph. 

(3)  A  manufacturer  may  elect  to  op- 
erate and  test  additional  vehicles  to 
represent  any  engine-system  combina- 
tion. The  additional  vehicles  must  be  of 
the  same  engine  displacement,  transmis- 
sion type,  fuel  system  and  inertia  weight 
class  as  the  vehicle  selected  for  that 
engine -system  combination  in  accord- 
ance with  the  provisions  of  subparagraph 
(1)  of  this  paragraph.  Notice  of  an  In- 
tent to  operate  and  test  additional  ve- 
hicles shall  be  given  to  the  Administrator 
not  later  than  30  days  following  notifica- 
tion of  the  test  fleet  selection. 

(d)  For  purposes  of  testing  under 
5  85 .074-7  (g) ,  the  Administrator  may  re- 
quire additional  emission  data  vehicles 
and  durability  data  vehicles  identical  In 
all  material  respects  to  vehicles  selected 
In  accordance  with  paragraphs  (b)  and 
(c)  of  this  section:  Provided,  That  the 
number  of  vehicles  selected  shall  not  In- 
crease the  size  of  either  the  emission  data 
fleet  or  the  durability  data  fleet  by  more 
than  20  percent  or  one  vehicle,  which- 
ever Is  greater. 

(e)  Any  manufacturer  whose  projected 
sales  of  new  motor  vehicles  subject  to 
this  subpart  for  the  1974  model  year  Is 
less  than  2,000  vehicles  may  request  a 
reduction  In  the  number  of  test  vehicles 
determined  In  accordance  with  the  fore- 
going provisions  of  this  section.  The  Ad- 
ministrator may  s^ree  to  such  lesser 
number  as  he  determines  would  meet  the 
objectives  of  this  procedure. 

(f )  In  lieu  of  testing  an  emission  data 
or  durability  data  vehicle  selected  under 
paragraph  (b)  or  (c)  of  this  section,  and 
submitting  data  therefor,  a  manufacturer 
may,  with  the  prior  written  approval  of 
the  Administrator,   submit   data   on   a 


similar  vehicle  for  which  certification 
has  previously  been  obtained. 

(g)  (1)  Wheredt  is  expected  that  more 
than  33  percent  of  an  engine  family  will 
be  equipped  with  an  optl(»ial  Item,  the 
full  estimated  weight  of  that  Item  shall 
be  included,  if  required  by  the  Adminis- 
trator, in  the  curb  weight  computation 
for  each  vehicle  available  with  that  op- 
tion in  the  engine  family.  Where  it  is 
expected  that  33  percent  or  less  of  the 
vehicles  in  an  engine  family  will  be 
equipped  with  an  item  of  optional  equip- 
ment, no  weight  for  that  Item  will  be 
added  In  computing  curb  weight.  In  the 
case  of  mutually  exclusive  options,  only 
the  weight  of  the  heavier  option  will 
be  added  in  computing  curb  weight.  Op- 
tional equifHnent  weighing  less  than  3 
pounds  per  item  need  not  be  considered. 

(2)  Where  it  Is  expected  that  more 
than  33  percent  of  an  engine  family  may 
be  equipped  with  an  item  of  optional 
equipment  that  can  reasonably  be  ex- 
pected to  Influence  emissions,  then  such 
Items  of  optional  equipment  shall  ac- 
tually be  Installed,  unless  specifically  ex- 
cluded by  the  Administrator,  on  all 
emission  data  and  durability  vehicles  in 
the  engine  family  on  which  the  option 
Is  Intended  to  be  offered  In  production. 
Optional  equipment  that  can  reasonably 
be  expected  to  Influence  emissions  are 
the  air  conditioner,  power  steering, 
power  brakes,  and  other  items  deter- 
mined by  the  Administrator. 

(3)  Optional  equipment  that  can  rea- 
sonably be  expected  to  Influence  emis- 
sions which  is  utilized  on  33  percent  or 
less  of  the  vehicles  In  the  engine  family 
shall  not  be  Installed  on  any  vehicle  in 
that  engine  family  imless  specifically 
required  under  this  section. 

§  85.074—6     Maintenance. 

(a)  (1)  Scheduled  maintenance  on  the 
engine  and  fuel  system  of  durability  ve- 
hicles shall  be  performed  only  under  the 
following  provisions  and  shall  be  speci- 
fied In  the  manufacturer's  maintenance 
Instructions  furnished  to  the  ultimate 
purchaser  of  the  motor  vehicle : 

(1)  One  major  engine  tuneup  to  man- 
ufacturer's specifications  may  be  per- 
formed at  24,000  miles  (±250  miles)  of 
scheduled  driving  with  the  following  ex- 
ception. On  a  vehicle  with  an  engine  dis- 
placement of  150  cubic  inches  or  less  (or 
a  rating  of  at  least  0.8  maximum  rated 
horsepower  per  cubic  inch  of  displsice- 
ment) .  major  engine  tuneups  may  be 
performed  at  12,000,  24,000,  and  36,000 
miles  (±250  miles)  of  scheduled  driving. 
A  major  engine  timeup  shall  be  restricted 
to  the  following: 

(a)  Replace  spark  plugs. 

(b)  Insisect  Ignition  wiring  and  re- 
place as  required. 

(c)  Replace  distributor  breaker  points 
and  condenser  as  required. 

(d)  Lubricate  distributor  cam. 

(c)  Check  distributor  advance  and 
breaker  point  dwell  angle  and  adjust  as 
required. 

(/)  Check  automatic  choke  for  free 
operation  and  correct  as  required. 

(fif)  Adjust  carburetor  Idle  speed  and 
mixture. 
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(h)  Adjust  drive  belt  tension  on  engine 
accessories. 

(i)   Adjust  valve  lash  if  required. 

(;■)  Check  exhaust  heat  control  valve 
for  free  operation. 

(fc)  Check  engine  bolt  torque  and 
tighten  as  required. 

(11)  Spark  plugs  may  be  changed  if  a 
persistent  misfire  is  detected. 

(iii)  Normal  vehicle  lubrication  serv- 
ices (engine  and  transmission  oil  change 
and  oil  filter,  fuel  filter,  and  air  filter 
servicing)  will  be  allowed  at  manufac- 
turer's recommended  intervals. 

(iv)  The  crankcase  emission  control 
system  may  be  serviced  at  12,000-mile 
intervals  (±250  miles)  of  scheduled 
driving. 

(v)  The  fuel  evaporative  emission 
control  system  may  be  serviced  at  12,000- 
mile  intervals  (±250  miles)  of  scheduled 
driving. 

( vi )  Read j  ustment  of  the  en  gine  choke 
mechanism  or  idle  settings  may  be  per- 
formed only  if  there  is  a  problem  of  stall- 
ing at  stops. 

(vii)  Leaks  in  the  fuel  system,  engine 
lubrication  system,  and  cooling  system 
may  be  repaired. 

(vill)  Engine  Idle  speed  may  be 
adjiKted  at  the  4,000-mile  test  point. 

(ix)  Any  other  engine  or  fuel  system 
maintenance  or  repairs  wiU  be  allowed 
only  with  the  advance  approval  of  the 
Administrator. 

(2)  Repairs  to  vehicle  components  of 
the  durability  data  vehicle,  other  than 
the  engine  or  fuel  system,  shall  be  per- 
formed only  as  a  result  of  part  failure 
or  vehicle  system  malfunction. 

(3)  Allowable  maintenance  on  emis- 
sion data  veiiicles  shall  be  limited  to  the 
adjustment  of  engine  idle  speed  at  the 
4,000-mile  test  point,  except  that  other 
maintenance  or  repairs  may  be  allowed 
with  the  advance  approval  of  the 
Administrator. 

(4)  Where  the  Administrator  agrees 
imder  §  85.074-7  to  a  mileage  accumula- 
tion of  less  than  50,000-miles  for  dur- 
ability testing,  he  may  modify  the  re- 
quirements of  this  paragraph. 

(b)  Complete  emission  tests  (see 
§§  85.074-10  through  85.074-27)  are  re- 
quired, unless  waived  by  the  Adminis- 
trator, before  and  after  any  vehicle  main- 
tenance which  may  reasonably  be  ex- 
pected to  affect  emisisons.  These  test 
data  shall  be  air  posted  to  the  Adminis- 
trator within  24  hours  (or  delivered 
within  3  working  days)  after  the  tests, 
along  with  a  complete  record  of  all  perti- 
nent maintenance,  including  a  prelimi- 
nary engineering  report  of  any  malfunc- 
tion diagnosis  and  the  corrective  action 
taken.  A  complete  engineering  report 
shall  be  delivered  or  air  posted  to  the 
administrator  within  ten  working  days 
after  the  tests.  In  addition,  all  test 
data  and  maintenance  reports  shall  be 
compiled  and  provided  to  the  Adminis- 
trator in  accordance  with  §  85.074-4. 

(c)  If  the  Administrator  determines 
that  maintenance  or  repairs  performed 
have  resulted  in  a  substantial  change  to 
the  engine-system  combination,  the  ve- 
hicle shall  not  be  used  as  a  durability 
data  vehicle. 


§  85.074—7     Mileage    accumulation    and 
emission  measurements. 

The  procedure  for  mileage  accumula- 
tion will  be  the  Durability  Driving 
Schedule  as  specified  in  Appendix  IV  to 
this  part.  A  modified  procedure  may  also 
be  used  if  approved  in  advance  by  the 
Administrator.  Except  with  the  advance 
approval  of  the  Administrator,  all  vehi- 
cles will  accumulate  mileage  at  a  meas- 
ured curb  weight  which  is  within  100 
pounds  of  the  estimated  curb  weight.  If 
the  loaded  vehicle  weight  is  within  100 
pounds  of  being  included  in  the  next 
higher  inertia  weight  class  as  specified 
in  §  85.074-15 (d) .  the  manufacturer  may 
elect  to  conduct  the  respective  emission 
tests  at  the  inertia  weight  corresponding 
to  the  higher  loaded  vehicle  weight. 

(a)  Emission  data  vehicles:  Each 
emission  data  veliicle  shall  be  driven 
4,000  miles  with  all  emission  control  sys- 
tems installed  and  operating.  Emission 
tests  shall  be  conducted  at  zero  miles  and 
4,000  miles. 

(b)  Durability  data  vehicles:  Each  du- 
rability data  vehicle  shall  be  driven,  with 
all  emission  control  systems  installed  and 
operating,  for  50,000  miles  or  such  lesser 
distance  as  the  Administrator  may  agree 
to  as  meeting  the  objectives  of  this  proce- 
dure. Emission  measurements  from  a 
cold  start,  taken  in  accordance  with 
§§  85.074-20  and  85.074-21,  shall  be  made 
at  the  following  mileage  points:  0,  4,000, 
8,000,  12,000,  16.000,  20,000,  24,000, 
28,000,  32,000,  36,000,  40,000,  44,000, 
and  50,000. 

(c)  All  tests  required  by  this  subpart 
to  be  conducted  after  4,000  miles  of  driv- 
ing or  at  any  subsequent  test  point  listed 
in  paragraph  (b)  of  this  section  must  be 
conducted  at  any  accumulated  mileage 
within  250  miles  of  each  of  those  test 
points. 

(d)(1)  The  results  of  each  emission 
test  shall  be  supplied  to  the  Administra- 
tor immediately  after  the  test.  The  man- 
ufacturer shall  furnish  to  the  Adminis- 
trator explanation  for  voiding  any  test. 
The  Administrator  will  determine  if 
voiding  the  test  was  appropriate  based 
upon  the  explanation  given  by  the  man- 
ufacturer. If  a  manufacturer  conducts 
multiple  tests  at  any  test  point  at  which 
the  data  are  intended  to  be  used 
in  the  calculation  of  the  deteriora- 
tion factor,  the  number  of  tests  must 
be  the  same  at  each  point  and  may 
not  exceed  three  valid  tests.  Tests 
between  test  points  may  be  conducted 
as  required  by  the  Administrator.  Data 
from  all  tests  (including  voided  tests) 
shall  be  air  posted  to  the  Administrator 
within  24  hours  (or  delivered  within  3 
working  days).  In  addition,  all  test 
data  shall  be  compiled  and  provided 
to  the  Administrator  in  accordance  with 
§  85.074-4.  Where  the  Administrator 
conducts  a  test  on  a  durability  vehicle 
at  a  test  point,  the  results  of  each  test 
will  be  used  in  the  calculation  of  the 
deterioration  factor. 

(2)  The  results  of  all  emission  tests 
shall  be  recorded  and  reported  to  the 
Administrator  using  three  significant 
figures.  These  numbers  shall  be  rounded 


in  accordance  with  the  "Rounding  Off 
Method"  specified  in  ASTM  E  29-67. 

(e)  Whenever  the  manufacturer  pro- 
poses to  operate  and  test  a  vehicle  which 
may  be  used  for  emission  or  durability 
data,  he  shall  provide  the  zero  mile  test 
data  to  the  Administrator  and  make  the 
vehicle  available  for  such  testing  under 
§  85.074-29  as  the  Administrator  may 
require  before  beginning  to  accimiulate 
mileage  on  the  vehicle.  Failure  to  com- 
ply with  this  requirement  will  invalidate 
all  test  data  submitted  for  this  vehicle. 

(f)  Once  a  manufacturer  begins  to 
operate  an  emission  data  or  durability 
data  vehicle,  as  indicated  by  compliance 
with  paragraph  (e)  of  this  section,  he 
shall  continue  to  rim  the  vehicle  to  4,000 
miles  or  50,000  miles,  respectively,  and 
the  data  from  the  vehicle  will  be  used  in 
the  calculations  under  §  85.074-28.  Dis- 
continuation of  a  vehicle  shall  be  allowed 
only  with  the  written  consent  of  the 
Administrator. 

(g)  (1)  The  Administrator  may  elect 
to  operate  and  test  any  test  vehicle  dur- 
ing all  or  any  part  of  the  mileage  ac- 
cumulation and  testing  procedure.  In 
such  cases,  the  manufacturer  shall  pro- 
vide the  vehicle (s)  to  the  Administrator 
with  all  information  necessary  to  con- 
duct this  testing. 

(2)  The  test  procedures  in  §§  85.074- 
10  through  85.074-27  will  be  followed  by 
the  Administrator.  The  Administrator 
will  test  the  vehicles  at  each  test  point. 
Maintenance  may  be  performed  by  the 
manufacturer  under  such  conditions  as 
the  Administrator  may  prescribe. 

(3>  Tlie  data  developed  by  the  Admin- 
istrator for  the  engine-system  combina- 
tion shall  be  combined  with  any  appli- 
cable data  supplied  by  the  manufacturer 
on  other  vehicles  of  that  combination  to 
determine  the  applicable  deterioration 
factors  for  the  combination.  In  the  case 
of  a  significant  discrepancy  between 
data  developed  by  the  Administrator 
and  that  submitted  by  the  manufac- 
turer, the  Administrator's  data  shall  be 
used  in  the  determination  of  deteriora- 
tion factors. 

(h)  Emission  testing  of  any  type  with 
respect  to  any  certification  vehicle  other 
than  that  specified  in  this  subpart  is  not 
allowed  except  as  such  testing  may  be 
specifically  authorized  by  the  Adminis- 
trator. 

§  85.07  1—8      Special  test  procedures. 

The  Administrator  may,  on  the  basis 
of  a  written  application  therefor  by  a 
manufacturer,  prescribe  test  proce- 
dures, other  than  those  set  forth  in  this 
subpart,  for  any  motor  vehicle  which  lie 
determines  is  not  susceptible  to  satisfac- 
tory testing  by  the  procedures  set  forth 
herein. 

§  85.074-9      Test  procedures. 

The  procedures  described  in  this  and 
subsequent  sections  will  be  the  test  pro- 
gram to  determine  the  conformity  of 
vehicles  with  the  standards  set  forth  in 
§  85.074-1. 

(a)  The  test  consists  of  prescribed 
sequences  of  fueling,  parking,  and  oper- 
ating conditions.  The  exhaust  gases  gen- 
erated   during    vehicle    operation    are 
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diluted  with  air  and  sampled  contin- 
uously for  subsequent  analysis  of  specific 
components  by  prescribed  analytical 
techniques.  The  fuel  evaporative  emis- 
sions are  collected  for  subsequent  weigh- 
ing during  both  vehicle  parking  and 
operating  events.  The  test  applies  to  ve- 
hicles equipped  with  catalytic  or  direct- 
flame  afterburners,  induction  system 
modifications,  or  other  systems  or  to 
uncontrolled  vehicles  and  engines. 

tbi  The  exhaust  emission  test  Is  de- 
signed to  determine  hydrocarbon,  carbon 
monoxide  and  oxides  of  nitrogai  mass 
emissions  while  simulating  an  average 
trip  in  an  urban  area  of  7.5  miles  from 
a  cold  start.  The  test  consists  of  engine 
startup  and  vehicle  operation  on  a  chas- 
sis dj-namometer  through  a  specified 
driving  schedule,  as  described  in  Appen- 
dix I  to  this  part.  A  proportional  part  of 
the  diluted  exhaust  emissions  is  collected 
continuously,  for  subsequent  analysis, 
using  a  constant  volume  (variable  dilu- 
tion)  sampler. 

(c»  The  fuel  evaporative  emission  test 
is  designed  to  determine  fuel  hydro- 
carbon evaporative  «nisslons  to  the  at- 
mosphere as  a  consequence  of  urban 
driving,  and  diurnal  temperature  fluc- 
tuations during  parking.  It  is  associated 
with  a  series  of  events  representative  of 
a  motor  vehicle's  operation,  which  result 
in  fuel  vapor  losses  directly  from  the  fuel 
tank  and  carburetor.  Activated  carbon 
traps  are  employed  in  collecting  the 
vaporized  fuel.  The  test  procedure  is 
specifically  aimed  at  collecting  and 
weighing : 

(1)  Diurnal  breathing  losses  from  the 
fuel  tank  and  other  parts  of  the  fuel  sys- 
tem when  the  fuel  tank  is  subjected  to  a 
temperature  increase  representative  of 
the  diurnal  range: 

(2)  Running  losses  from  the  fuel  tank 
and  carburetor  resulting  from  a  simu- 
lated trip  from  a  cold  start  on  a  chassis 
dynamometer;  and 

(3 )  Hot  soak  losses  from  the  fuel  tank 
and  carburetor  which  result  when  the 
vehicle  is  parked  and  the  hot  engine  is 
turned  off. 

(d)  Except  In  cEises  of  component  mal- 
function or  failure,  all  emission  control 
systems  installed  on  or  Incorporated  In  a 
new  motor  vehicle  shall  be  functioning 
during  all  procedures  in  this  subpart. 
Maintenance  to  correct  component  mal- 
function or  failure  shall  be  authorized 
In  accordance  with  S  85.074-6. 

§  83.074—10     Gasoline  fuel  .■«periricalions. 

(a)  Fuel  having  the  following  speci- 
fications, or  substantially  equivalent 
specifications  approved  by  the  Adminis- 
trator, shall  be  used  in  exhaust  and 
evaporative  emission  testing.  Where  the 
Administrator  determines  that  the  vehi- 
cles represented  by  a  test  vehicle  will  be 
operated  using  fuels  of  a  different  lead 
content  or  octane  rating  than  that  pre- 
scribed in  this  paragraph,  he  may  con- 
sent in  writing  to  use  of  a  fuel  otherwise 
substantially  equivalent  to  the  following 
specifications  but  with  a  different  lead 
content  or  octane  rating. 


Item 


ASTM     Bpedflcatloas 
desigiiftttoo 


Octan«,  Reeeareh,  niln..irr=  D  ItU..^  WO 

Pb.  (organic),  gmJV.S.  cal D  S2« 11-4.3 

Distillation  range ;  DM ..:; - 

IPB,°  F ^  76-98 

JO  percent  point,  •  V 130-135 

60  percent  point,*  Y ;  200-230 

90  percent  point,'  F ^  300-326 

EP.'F.  (mai.) *^^ 

Sulfur,  wt.  percent.  m«x D  1208 0. 10 

Phosphorus,  theory 00 

RVP.i  lb D323 8.7-fl.2 

Hydrocarbon  composition U  1319 

Olefins,  percent,  max 10 

Aromatics,  percent,  max 35 

Saturates Remainder 


»  For  testing  which  Is  unrelated  to  fuel  evaporative 
emission  control,  the  specified  range  is:  8.0-9.2. 

(b)   Fuel  having  the  following  speci- 
fications,   or    substantially    equivalent 


specifications  approved  by  the  Adminis- 
trator, shall  be  used  in  mUeage  accumu- 
lation. The  octane  rating  of  the  fuel  used 
shall  be  in  the  range  recommended  by 
the  vehicle  or  engine  manufacturer.  The 
Reid  Vapor  Pressure  of  the  fuel  used 
shall  be  characteristic  of  the  seasonal 
motor  fuel.  Where  the  Administrator  de- 
termines that  the  vehicles  represented 
by  a  test  vehicle  will  be  operated  using 
fuels  of  a  different  lead  content  than 
that  prescribed  in  this  paragraph,  he 
may  consent  in  writing  to  use  of  a  fuel 
otherwise  substantially  equivalent  to  the 
following  specifications  but  with  a  dif- 
ferent lead  content. 

(c)  The  specifications  of  the  fuel  to 
be  used  under  paragraph  (b)  of  this 
section  shall  be  repoi-ted  In  accordance 
with  5  85 .074-2 (b)(3). 


Item 


ASTM  DeslpnatioM 


Regular 


Premium 


2.1-3.2 2.1-3.2 

0.02-0.10 0.02-0.10 


Pb.  (organic),  gm./U.S.  gal R  526 

Sulfur,  wt.  percent t>  12ti6 

llyilrmarhoii  cotniKisitloii D  131U 

olclins.  iK-rceiit,  niiui 30 15 

Aromaucs,  percent,  max \^ *0 

Saturates -  Remainder Remainder 


§  83.074—11      Vehicle  and  engine  prepa- 
ration  (fuel  evaporative  emissions). 

(a)  (1)  Apply  appropriate  leak-proof 
fittings  to  all  fuel  system  external  vents 
to  permit  collection  of  effluent  vapors 
from  these  vents  during  the  course  of 
the  prescribed  tests.  Since  the  prescribed 
test  requires  the  temporary  plugging  of 
the  inlet  pipe  to  the  air  cleaner,  it  will 
be  necessary  to  install  a  probe  for  col- 
lecting the  normal  effluents  from  this 
source.  Where  smtLsurge/vent  filler  caps 
are  employed  on  the  fuel  tank,  plug  off 
the  normal  vent  if  It  does  not  conveni- 
ently lend  Itself  to  the  collection  of 
vapors  which  emanate  from  it,  and  in- 
troduce a  separate  vent,  with  appropriate 
fitting,  on  the  cap.  Where  the  fuel  tank 
vent  line  terminus  is  inaccessible,  sever 
the  line  at  a  convenient  point  near  the 
fuel  tank  and  install  the  collection  sys- 
tem in  a  closed  circuit  assembly  with  the 
severed  ends.  All  fittings  shall  terminate 
in  i>i6-inch  ID  tube  sections  for  ready 
connection  to  the  collection  systems  and 
shall  be  designed  for  minimum  dead 
space. 

(2)  The  design  and  Installation  of  the 
necessary  fittings  shall  not  disturb  the 
normal  function  of  the  fuel  system  com- 
ponents or  the  normal  pressure  relation- 
ships in  the  system. 

(b)(1)  Inspect  the  fuel  system  care- 
fully to  Insure  the  absence  of  any  leaks 
to  the  atmosphere  of  either  liquid  or 
vapor  which  might  affect  the  accuracy 
of  the  test  or  the  performance  of  the 
control  system.  Corrective  action,  If  re- 
quired, shall  be  performed  In  accordance 
with  §  85.074-6  and  be  reported  with  the 
test  results  under  §  85.074-4. 

(2)  Care  should  be  exercised.  In  the 
application  of  any  pressure  tests,  neither 
to  purge  nor  load  the  evaporative  emis- 
sion control  system. 


(c)  Prepare  fuel  tank  for  recording 
the  temperature  of  the  prescribed  test 
fuel  at  its  approximate  midvolume. 

(d)  Provide  additional  fittings  and 
adapters,  as  required  to  accommodate 
a  fuel  drain  at  the  lowest  point  possible 
in  the  tank  as  installed  on  the  vehicle. 

§83.074—12      Vehicle      preconditioning 
(fuel  evaporative  emissions). 

Vehicles  to  be  tested  for  compliance 
with  the  fuel  evaporative  emissions 
standard  of  this  subpart  shall  be  pre- 
conditioned as  follows : 

(a)  The  test  vehicle  shall  be  operated 
under  the  conditions  prescribed  for  mile- 
age accumulation,  §  85.074-7,  for  1  hour 
immediately  prior  to  the  operations  pre- 
scribed below. 

(b)  The  fuel  tank  shall  be  drained  and 
specified  test  fuel  (§  85.074-10(a) )  added. 
The  evaporative  emission  control  system 
or  device  shall  not  be  abnormally  purged 
or  loaded  as  a  result  of  draining  or 
fueling  the  tank. 

(c)  The  test  vehicle  shall  be  placed  on 
the  dynamometer  and  operated  over  a 
simulated  trip,  according  to  the  appli- 
cable requirements  and  procedures  of 
S!  85.074-14  through  85.074-19  except 
that  the  engine  need  not  be  cold  when 
started.  The  test  vehicle  may  be  used  to 
set  dynamometer  horsepower,  if  neces- 
sary. During  this  operation  the  ambient 
tempearture  shall  be  between  68°  F.  and 
86°  F. 

(d)  The  engine  and  cooling  fan  shall 
be  stopped  upon  completion  of  the  dyna- 
mometer operation  and  the  vehicle  per- 
mitted to  soak  either  on  or  off  the 
dynamometer  stand  at  an  ambient  tem- 
perature between  76"  F.  and  86°  F.  for  a 
period  of  not  less  than  1  hour  prior  to 
the  soak  period  prescribed  In  §  85.074-13 
(a)(1). 
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§  85.074—13     Evaporative    emission    col- 
lection procedure. 

The  standard  test  procedure  consists 
of  three  parts  described  below  which 
shaD  be  performed  in  sequence  and  with- 
out any  Interruption  in  the  test  condi- 
tions prescribed. 

(a)  Diurnal  breathing  loss  test.  (1) 
The  test  vehicle  shall  be  allowed  to 
"soak"  in  an  area  where  the  ambient 
temperature  is  maintained  between  60" 
P.  and  86*  F.  for  a  period  of  not  less  than 
10  hours.  (The  vehicle  preparation  re- 
quirements of  S  85.074-11  may  be  per- 
formed during  tills  period.)  It  shall  then 
be  transferred  to  a  soak  su-ea  where  the 
ambient  temperature  Is  maintained  be- 
tween 76*  F.  and  86*  F.  Upon  admittance 
to  the  76*  F.-86*  F.  soak  area,  the  pre- 
scribed fuel  tank  thermocouple  shall  be 
connected  to  the  recorder  and  the  fuel 
and  ambient  temperatures  recorded  at 
a  chart  speed  of  approximately  12  inches 
per  hour  (or  equivalent  record) . 

(2)  ITie  fuel  tank  of  the  pr^ared  test 
vehicle,  preconditioned  according  to 
8  85.074-12.  shall  be  drained  and  re- 
charged with  the  specified  test  fuel, 
8  85.074-10(a),  to  the  prescribed  "tank 
fuel  Tolanie,"  defined  In  !  85.002.  The 
temperature  of  the  fuel  following  the 
charge  to  the  tank  shall  be  60°  P.±2*  P. 
Care  should  be  exercised  against  ab- 
normal loading  of  the  evaporative  emis- 
sion control  system  or  device  as  a  result 
of  fueling  the  tank. 

(3)  Immediately  following  the  fuel 
chiu^  to  the  tank,  the  exhaust  pipe(s) 
and  Inlet  pipe  to  the  air  cleaner  shall  be 
plugged  and  the  prescribed  vapor  collec- 
tion systems  Installed  on  all  fuel  system 
external  vents.  Multiple  vents  may  be 
connected  to  a  single  collection  trap  pro- 
vided that,  where  there  is  more  than 
one  external  vent  on  a  fuel  system  dis- 
tinguishing between  carburetor  and  tank 
vapors,  separate  collecticxi  systems  shall 
be  employed  to  trap  the  vapors  from  the 
separate  sources.  Every  precaution  shall 
be  taken  to  minimize  the  lengths  of  the 
collection  tubing  employed  and  to  avoid 
sharp  bends  across  the  entire  system. 

(4)  Artificial  means  shall  be  employed 
to  heat  the  fuel  in  the  tank  to  84°  F. 
:t2'  F.  "ITie  prescribed  temperature  of 
the  fuel  shall  be  achieved  over  a  period 
of  60  minutes  ±10  minutes  at  a  constant 
rate  of  change  of  temperature  with  re- 
spect to  time.  After  a  minimum  of  1 
hour,  following  admittance  to  the  76°  F.- 
86*  P.  soak  area,  the  vehicle  shall  be 
moved  onto  the  dynamometer  stand  for 
the  subsequent  part  of  the  test.  The  fuel 
tank  thermocouple  may  be  temporarily 
disconnected  to  permit  moving  the  test 
vehicle.  Plugs  shall  be  removed  from  the 
exhaust  plpe(s)  and  Inlet  pipe  to  the 
air  cleaner. 

(b)  Running  loss  test.  (1)  The  vehicle 
shall  be  placed  on  the  dynamometer  and 
the  fuel  tank  thermocouple  reconnected. 
The  fuel  temperature  EUid  the  ambient 
air  temperature  shall  be  recorded  at  a 
chart  speed  of  approximately  12  inches 
per  hour  (or  equivalent  record) . 

(2)  Where  the  only  external  vent(s) 
Is  located  In  the  Immediate  vicinity  of 
the  carburetor  air  horn,  such  that  any 


"running  lofis"  emlaslons  would  be  In- 
ducted into  the  engine,  there  Is  no  re- 
quirement to  collect  any  vapor  losses 
during  this  part  of  the  test  and  the 
vapor-106s  measurement  system  shall  be 
temporarily  dlscocinected  and  clamped. 

(3)  The  vehicle  shall  be  operated  cm 
the  dynamometer  according  to  the  re- 
quirements and  procedures  of  8  85.074- 
14  through  8  85.074-24.  Tlie  engine  and 
fan  shall  be  turned  off  upon  completion 
of  the  djTiamometer  run  and-  the  ex- 
haust and  air  cleaner  inlet  pipes  shall  be 
replugged. 

(4)  Any  vapor  collection  systems  em- 
ployed during  this  part  of  the  test  shall 
be  left  Intact  for  their  continued  use  dur- 
ing the  following  p>art.  Any  part  of  the 
vapor  collection  system  disconnected 
during  this  phase  of  the  test  shall  be 
reconnected  for  the  following  phase. 

(c)  Hot  soak  test.  Upon  completion  of 
the  dynamometer  run,  the  test  vehicle 
shall  be  permitted  to  soak  with  hood 
down  for  a  period  of  1  hour  at  an  ambient 
temperature  between  76°  F.  and  86°  P. 
This  operation  completes  the  test.  The 
traps  are  disconnected  and  weighed  ac- 
cording to  8  84.074-21. 

§  85.074—14      Dynamometer       driving 
schedule. 

(a)  The  dynamometer  driving  sched- 
ule to  be  followed  consists  of  a  non- 
repetltlve  series  of  idle,  acceleration, 
cruise,  and  deceleratlMi  modes  of  vari- 
ous time  sequences  and  rates.  The  driving 
schedule  Is  defined  by  a  smooth  transi- 
tion through  the  speed  vs.  time  relation- 
ships listed  in  Appendix  I.  The  time 
sequence  begins  upon  starting  the  vehicle 
according  to  the  startup  procedure 
described  In  8  85.074-19. 

(b)  The  speed  tolerance  at  any  given 
time  on  the  dynamometer  driving  sched- 
ule prescribed  In  Appendix  I  or  as 
printed  on  a  driver's  aid  chart  approved 
by  the  Administrator  is  defined  by  upper 
and  lower  limits.  The  upper  limit  is  2 
m.pJi.  higher  than  the  highest  point  cki 
the  trace  within  1  second  of  the  given 
time.  The  lower  limit  is  2  m.pJi.  lower 
than  the  lowest  point  on  the  trace  within 
1  second  of  the  given  time.  Speed 
variations  greater  than  the  tolerances 
(such  as  occur  when  shifting  manual 
transmission  vehicles)  are  acceptable 
provided  they  occur  for  less  than  2  sec- 
onds on  any  one  occasion.  Speeds  lower 
than  those  prescribed  are  acceptable 
provided  the  vehicle  is  operated  at  maxi- 
mum available  power  during  such  occur- 
rences. Further,  speed  deviatlMis  from 
those  prescribed  due  to  stalling  are  ac- 
ceptable provided  the  provisions  of 
§  85.074-19(1)  are  adhered  to. 

§85.074—15      Dynamometer  procedure. 

(a)  The  vehicle  shall  be  tested  from  a 
cold  start,  with  all  accessories  turned  off 
during  startup.  Engine  startup  and  op- 
eration over  the  driving  schedule  make  a 
complete  test  run.  Exhaust  emissions  are 
diluted  with  air  to  a  constant  volume 
and  a  portion  is  sampled  continuously 
during  the  entire  test  run.  The  complete 
sample,  collected  in  a  bag.  Is  analyzed 
for  hydrocarbon,  carbon  monoxide,  and 
oxides  of  nitrogen  emissions.  A  parallel 


sample  of  the  dilution  air  Is  similarly 
analyzed. 

(b)  During  dynamometer  operation,  a 
fixed  speed  cooling  fan  shall  be  posi- 
tioned so  as  to  direct  cooling  air  to  the 
vehicle  in  an  appropriate  manner  with 
the  engine  compartment  cover  open.  The 
fan  capacity  shall  normally  not  exceed 
5,300  cJjn.  If,  however,  the  manufac- 
turer can  show  that  during  field  opera- 
tion the  vehicle  receives  additional  cool- 
ing, the  fan  capacity  may  be  Increased  or 
additional  fans  used  If  approved  in  ad- 
vance by  the  Administrator.  In  the  case 
of  vehicles  with  front  engine  compart- 
ments, the  fan(s)  shall  be  squarely  po- 
sitioned between  8  and  12  inches  in  front 
of  the  cooling  air  inlets  (grill).  In  the 
case  of  vehicles  with  rear  engine  com- 
partments (or  if  special  designs  make 
the  above  Impractical),  the  cooling 
fan(s)  shall  be  placed  in  a  position  to 
provide  sufficient  air  to  maintain  engine 
cooling. 

(c)  The  vehicle  shall  be  nearly  level 
when  tested  in  order  to  prevent  abnor- 
mal fuel  distribution. 

(d)  Flywheels,  electrical  or  other 
means  of  simulating  inertia  as  shown  in 
the  following  table  shall  be  used.  If  the 
equivalent  inertia  specified  is  not  avail- 
able on  the  dynamometer  being  used,  the 
next  higher  equlvstlent  Inertia  (not  to 
exceed  250  lbs.)  available  shall  be  used. 


Loaded  vehicle  weight, 
pounds 


Bqulvklent  Road  load 

Inertia  power  at 

weight,  SOm.p.h. 

pounds  horsepower 


Up  to  1,125... 
1,126  to  1.375.. 
1.876  to  1,628.. 
1,626  to  1,875.. 
1,876  to  2,126.. 
2,126  to  2,376.. 
2,376to2,«26.. 
2,628  to  2,878.. 
2.876  to  3,280.. 
3,251  to  3.750.. 
3,751  to4,2,W.. 
4,261  to  4,750.. 
4,761  to  5,280.. 
6,281  to  6.760.. 
6,761  to  above. 


1,000 

t.» 

1,000 

6.1 

l.SOO 

7.1 

1,780 

7.7 

2,000 

8.S 

2,280 

8.8 

2,800 

9.4 

2,780 

9.9 

3,000 

10  3 

3,800 

11.2 

4,000 

12  0 

4,800 

12  7 

6,000 

13.4 

8,800 

13.9 

8,800 

14.4 

(e)  Power  absorption  unit  adjustment. 

(1)  The  power  absorption  unit  shall 
be  adjusted  to  reproduce  road  load  power 
at  50  m.p.h.  true  speed.  The  indicated 
road  load  power  setting  shall  take  into 
account  the  dynamometer  friction.  The 
relationship  between  road  load  (ab- 
sorbed) power  and  indicated  road  load 
power  for  a  particular  dynamometer 
shall  be  determined  by  the  procedure 
outlined  in  Appendix  n  or  other  suit- 
able means. 

(2)  The  road  load  power  listed  in  the 
table  above  shall  be  used  or  the  vehicle 
manufacturer  may  determine  the  road 
load  p>ower  by  the  following  procedure 
and  request  its  use : 

(I)  Measuring  the  absolute  manifold 
pressure  of  a  representative  vehicle,  of 
the  same  equivalent  inertia  weight  class, 
when  operated  c«i  a  level  road  under 
balanced  wind  conditions  at  a  true  speed 
of  50  mj}.h.,  and 

(II)  Noting  the  dynamometer  indi- 
cated road  load  horsepower  setting  re- 
quired to  reproduce  that  manifold  pres- 
«ure  when  the  same  vehicle  is  operated 
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on  the  dynamometer  at  a  true  speed  of 
50  m  p.h.  The  tests  on  the  road  and  ^ 
the  dynamometer  shaU  be  performed 
w-ith  the  same  vehicle  ambient  abstdute 
pressure  (usually  barometric),  i.e.  within 

i:5  mm.  Hg.  ^  „  i.    j 

(iii)  The  road  load  power  shall  be  de- 
termined according  to  the  procedure  out- 
lined in  Appendix  n  and  adjusted  ac- 
cording to  the  following  if  appUcable. 

(3)  Where  it  is  expected  that  more 
than  33  percent  of  the  vehicles  in  an 
engine  family  will  be  equipped  with  air 
conditioning,  the  road  load  power  listed 
above  or  as  determined  in  paragraph 
(e)  (2)  of  this  section  shall  be  increased 
by  10  percent  for  testing  all  test  vehicles 
representing  such  engine  famUy  if  those 
vehicles  are  intended  to  be  offered  with 
air  conditioning  in  production. 

(f)  The  vehicle  speed  (m.p.h.)  as 
measured  from  the  dynamometer  rolls 
shall  be  used  for  all  conditions.  A  speed 
vs.  time  recording,  as  evidence  of  dyna- 
mometer test  validity,  shall  be  sullied 
on  request  of  the  Administrator. 

ig)  Practice  runs  over  the  prescribed 
driving  schedule  may  be  performed  at 
test  points,  provided  an  emission  sample 
Is  not  taken,  for  the  purpose  of  finding 
the  minimum  throttle  action  to  main- 
tain the  proper  speed-time  relationship, 
or  to  permit  sampling  system  adjust- 
ments to  comply  with  §  85.074-20(b)  (2). 

Note:  When  using  two-roll  dynamometers 
a  truer  speed-time  trace  may  be  obtained  by 
minimizing  the  rocking  of  the  vehicle  In 
the  rolls.  The  rocking  of  the  vehicle  changes 
the  tire  rolling  radius  on  each  roll.  The  rock- 
ing may  be  minimized  by  restraining  the 
vehicle  horlzantally  (or  nearly  so)  by  using 
a  cable  and  winch. 

(h)  The  drive  wheel  tires  may  be  in- 
flated up  to  45  p.s.i.g.  in  order  to  prevent 
tire  damage.  The  drive  wheel  tire  pres- 
sure shall  be  reported  with  the  test 
results. 

(1)  Changes  to  dynamometer  horse- 
power settings,  If  required,  shall  be  made 
within  1  hour  of  the  exhaust  emission 
measurement  test  phase.  The  test  ve- 
hicle shall  riot  be  used  to  make  this 
adjustment. 

§  85.074-16     Three-speed  manual  trans- 
miss  ioiM. 


(a)  All  test  conditions  except  as  noted 
shall  be  run  in  highest  gear. 

(b)  Cars  equipped  with  free  wheeling 
or  overdrive  units  shall  be  tested  with 
this  unit  (free  wheeling  or  overdrive) 
locked  out  of  operation. 

(c)  Idle  shall  be  run  with  transmis- 
sion in  gear  and  with  clutch  disengaged 
(except  first  idle;  see  §  85.074-19) . 

(d)  The  vehicle  shall  be  driven  with 
minimum  throttle  movement  to  maintain 
the  desired  speed. 

(e)  Acceleration  modes  shall  be  driven 
smoothly  with  the  shift  speeds  as  recom- 
mended by  the  manufacturer.  If  the 
manufacturer  does  not  recommend  shift 
speeds,  the  vehicle  shall  be  shifted  from 
first  to  second  gear  at  15  m.pJi.  and 
from  second  to  third  gear  at  25  m.p.h. 
The  operator  shall  release  the  accelerator 
pedal  during  the  shift,  and  accomplish 


RULES  AND  REGULATIONS 

the  shift  with  minimum  closed  throttle 
time.  If  the  vehicle  cannot  accelerate  at 
the  specified  rates,  the  vehicle  shall  be 
accelerated  at  WOT  untU  the  vehicle 
speed  reaches  the  speed  at  which  It 
should  be  at  that  time  during  the  test. 

(f)  The  deceleration  modes  shall  be 
run  with  clutch  engaged  and  without 
shifting  gears  from  the  previous  mode, 
using  brakes  or  throttle  as  necessary  to 
maintain  the  desired  speed.  For  those 
modes  which  decelerate  to  zero,  the 
clutch  shaU  be  depressed  when  the  speed 
drops  below  15  m.p.h.,  when  engine 
roughness  is  evident,  or  when  engine 
stalling  is  imminent. 

(g)  Downshifting  is  allowed  at  the  be- 
ginning of  or  during  a  power  mode  if 
recommended  by  the  manufacturer  or  if 
the  engine  obviously  is  lugging. 

§  8.'>.074-17     Four-speed   and   five-speed 
manual  transmissions. 

(a)  Use  the  same  procedure  as  for 
three-speed  manual  transmissions  for 
shifting  from  first  to  second  gear  and 
from  second  to  third  gear.  If  the  manu- 
facturer does  not  recommend  shift 
speeds,  the  vehicle  shall  be  shifted  from 
third  to  foxirth  gear  at  40  m.pii.  Fifth 
gear  may  be  used  at  the  manufacturer's 
option. 

(b)  If  transmission  ratio  in  first  gear 
exceeds  5:1,  follow  the  procedure  for 
three-  or  four-speed  manual  transmis- 
sion vehicles  as  if  the  first  gear  did  not 
exist. 
§  83.074—18     .4ulomatic  transmissions. 

(a)  All  test  conditions  shall  be  rim 
with  the  transmission  in  "Drive"  (highest 
gear).  Automatic  stlck-shlft  transmis- 
sions may  be  shifted  as  manual  transmis- 
sions at  the  option  of  the  manufacturer. 

(b)  Idle  modes  shall  be  run  with  the 
transmission  in  "Drive"  and  the  wheels 
braked  (except  first  Idle;  see  5  85.074- 
19). 

(c)  The  vehicle  shall  be  driven  with 
minimum  throttle  movement  to  main- 
tain the  desired  speed. 

(d)  Acceleration  modes  shall  be  driven 
smoothly  allowing  the  tranmlsslon  to 
sliift  automatically  through  the  normal 
sequence  of  gears.  If  the  vehicle  cannot 
accelerate  at  the  specified  rates,  the 
vehicle  shaU  be  accelerated  at  WOT  until 
the  vehicle  speed  reaches  the  speed  at 
which  it  should  be  at  that  time  during 
the  driving  schedule. 

(e)  The  deceleration  modes  shall  be 
nm  in  gear  using  brakes  or  throttle  as 
necessary  to  maintain  the  desired  speed. 


§  85.074-19     Engine    starting    and     re- 
starting. 

(a)  The  engine  shall  be  started  ac- 
cording to  the  manufacturer's  recom- 
mended starting  procedures.  The  initial 
20-second-idle  period  shall  begin  when 
the  engine  starts. 

(b)  Choke  operation: 
(1)  Vehicles  equipped  with  automatic 

chokes  shall  be  operated  according  to  the 
instructions  which  will  be  included  In 
the  manufacturer's  operating  instruc- 
tions o|  owner's  manual  Including  choke 


setting  and  "kick-down"  from  cold  fast 
Idle.  The  transmission  shall  be  placed 
in  gear  15  seconds  after  the  engine  Is 
started.  If  necessary,  braking  may  be 
employed  to  keep  the  drive  wheels  from 
turning. 

(2)  Vehicles  equipped  with  manual 
chokes  shall  be  operated  according  to 
the  manufacturer's  operating  instruc- 
tions or  owners  manual. 

(c)  The  operator  may  use  the  choke, 
throttle,  etc.  where  necessary  to  keep  the 
engine  running. 

(d)  If  the  vehicle  does  not  start  after 
10  seconds  of  cranking,  cranking  shall 
cease  and  the  reason  for  failure  to  start 
determined.  The  revolution  coimter  on 
the     constant     voliune     sampler     (see 
§  85.074-24,    Dyimmometer    test    nms) 
shall  be  turned  off  and  the  sample  sole- 
noid valves  placed  In  the  "dump"  position 
during  this  diagnostic  period.  In  addi- 
tion,  either   the   positive   displacement 
pump    should    be    turned    off    or    the 
exhaust    tube    disconnected    from    the 
tailpipe   during   the   diagnostic   period. 
If   failure   to   start   is   an   operational 
error,  the  vehicle  shall  be  rescheduled 
for  testing  from  a  cold  start.  If  fail- 
ure to  start  is  caused  by  vehicle  mal- 
fimction,  corrective  action  of  less  than 
30  minutes  duration  may  be  taken  and 
the  test  continued.  The  sampling  sys- 
tem shall  be  reactivated  at  the  same 
time  cranking  is  started.  When  the  en- 
gine starts,  the  driving  schedule  timing 
sequence  shaU  begin.  If  failure  to  start 
is  caused  by  vehicle  malfunction  and  the 
vehicle  cannot  be  started,  the  test  shall 
be  voided,  the  vehicle  removed  from  the 
dynamometer,  corrective  action  taken, 
and  th^  vehicle  rescheduled  for  test.  The 
reason  for  the  malfunction   (if  deter- 
mined) and  the  corrective  action  taken 
shall  be  reported. 

(e)  If  the  engine  "false  starts",  the  op- 
erator shaU  repeat  the  recommended 
starting  procedure  (such  as  resetting  the 
choke,  etc.). 

(f)  Stalling: 

(1)  If  the  engine  stalls  during  an  idle 
period,  the  engine  shall  be  restarted  im- 
mediately and  the  test  continued.  If  the 
engine  cannot  be  started  soon  enough  to 
allow  the  vehicle  to  follow  the  next  ac- 
celeration as  prescribed,  the  driving 
schedule  indicator  shall  be  stopped. 
When  the  vehicle  restarts,  the  driving 
schedule  Indicator  shall  be  reactivated. 

(2)  If  the  engine  stalls  during  some 
operating  mode  other  than  idle,  the  driv- 
ing schedule  indicator  shall  be  stopped, 
the  vehicle  restarted,  accelerated  to  the 
speed  required  at  that  point  in  the  driv- 
ing schedule  and  the  test  continued. 

(3)  If  the  vehicle  will  not  restart 
within  1  minute,  the  test  shall  be  voided, 
the  vehicle  removed  from  the  dynamom- 
eter, corrective  action  taken,  and  the 
vehicle  rescheduled  for  test.  The  reason 
for  the  malfunction  (if  determined)  and 
the  corrective  action  taken  shall  be 
reported. 


§  85.074-20     Sampling     and     analytical 
system  (exhaust  emissions). 

(a)  Schematic  drawings.  The  follow- 
ing figures  (Figs.  A74-1  and  A74-2)  are 


FEDERAl  REGISTER,  VOL  38,  NO.   1 24— THURSDAY,  JUNE  28,   1973 


RULES  AND  REGULATIONS 


17141 


schematic  drawings  of  the  exhaust  gas 
sampling  and  analytical  systems  which 
will  be  used  for  testing  under  the  regu- 
lations in  this  part.  Additional  compo- 
nents such  as  instnunents,  valves,  sole- 
noids, pumps,  and  switches  may  be  used 
to  provide  additional  information  and 
coordinate  the  fimctions  of  the  com- 
ijonent  systems.  In  particular,  the  HC 
and  CO  instruments  may  be  connected 
in  series  instead  of  in  parallel. 

(b)  Component  description  (exhaust 
gas  sampling  system).  The  following 
components  will  be  used  in  the  exhaust 
gas  sampling  system  for  testing  under 
the  regulations  in  this  subpart.  See  Fig- 
ure A74-1.  Other  types  of  constant  vol- 
ume samplers  may  be  used  if  shown  to 
yield  equivalent  results  and  if  approved 
in  advance  by  the  Administrator. 

( 1 )  A  dilution  air  filter  assembly  con- 
sisting of  a  particulate  (paper)  filter  to 
remove  solid  matter  from  the  dilution  air 
and  thus  increase  the  life  of  the  charcoal 
filter;  a  charcoal  filter  to  reduce  and 
stabilize  the  background  hydrocarbon 
level;  and  a  second  particulate  filter  to 
remove  charcoal  particles  from  the  air- 
stream.  The  filters  shall  be  of  sufficient 
capacity  and  the  duct  which  carries  the 
dilution  air  to  the  point  where  the  ex- 
haust gas  is  added  shall  be  of  sufficient 
size  so  that  the  pressure  at  the  mixing 
point  is  less  than  1  inch  of  water  pres- 
sure below  ambient  when  the  constant 
volume  sampler  is  operating  at  its  max- 
imum flow  rate. 

(2)  A  leak-tight  connector  and  tube  to 
the  vehicle  tailpipe.  The  tubing  shall  be 
sized  and  connected  in  such  a  manner 
that  the  static  pressure  variations  in  the 
vehicle  taUpipe(s)  remain  within  ±5 
inches  of  water  of  the  static  pressure 
variations  measured  during  a  dynamom- 
eter driving  cycle  with  no  connection  to 
the  tailpipe (s).  Sampling  systems  capa- 
ble of  tolerances  to  ±1  inch  of  water 
will  be  used  by  the  Administrator  upon 
written  request  by   the  manufacturer. 

(3)  A  heating  system  to  preheat  the 
heat  exchanger  to  within  ±10°  F.  of  its 
operating  temperature  before  the  test 
begins. 

(4)  A  heat  exchanger  capable  of  limit- 
ing the  gas  mixture  temperature  varia- 
tion during  the  entire  test  to  ±10°  F.  as 
measured  at  a  point  immediately  ahead 
of  the  positive  displacement  pump. 

(5)  A  positive  displacement  pump  to 
pump  the  dilute  exhaust  mixture.  The 
pump  capacity  (300  to  350  c  J.m.  is  suffi- 
cient for  testing  most  vehicles)  shall  be 
large  enough  to  virtually  eliminate  water 
condensation  In  the  system.  See  Ap- 
pendix in  for  one  flow  calibration  tech- 


nique. Other  suitable  calibration  tech- 
niques may  be  used  If  approved  in 
advance  by  the  Administrator. 

(6)  Temperature  sensor  (Tl)  with  an 
accuracy  of  ±2°  F.  to  allow  continuous 
reconiing  of  the  temperatures  of  the  di- 
lute exhaust  mixture  entering  the  posi- 
tive displacement  pump  (see  §  85.074-22 

(D). 

(7)  Gauge  (Gl)  with  an  accuracy  of 
±3  mm.  Hg  to  measure  the  pressure  de- 
pression of  the  dilute  exhaust  mixture 
entering  the  positive  displacement  pump, 
relative  to  atmospheric  pressure. 

(8)  Gauge  (G2)  with  an  accuracy  of 
±3  mm.  Hg  to  measure  the  pressure  in- 
crease across  the  positive  displacement 
pump. 

(9)  Sample  probes  (SI  and  S2)  pointed 
upstream  to  collect  samples  from  the  di- 
lution airstream  and  the  dilute  exhaust 
mixture. 

(10)  Filters  (Fl  and  F2)  to  remove 
particulate  matter  from  dilution  air  and 
dilute  exhaust  samples. 

(11)  Piunps  (PI  and  P2)  to  pump  the 
dilution  air  and  dilute  exhaust  into  their 
respect^e  sample  collection  bags. 

(12)  Flow  control  valves  (Nl  and  N2) 
to  regulate  fiows  to  sample  collection 
bags,  at  constant  fiow  rates.  The  mini- 
mum sample  fiow  rate  shall  be  5  c.f.h. 

(13)  Flowmeters  (FLl  andFL2)  to  in- 
sure, by  visual  observation,  that  con- 
stant flow  rates  are  maintained  through- 
out the  test. 


(14)  Three-way  solenoid  valves  (VI 
and  V2)  to  direct  sample  streams  to 
either  their  respective  bags  or  overboard. 

(15)  Quick-connect  leak-tight  fittings 
(CI  and  C2) ,  with  automatic  shutoff  on 
bag  side,  to  attach  sample  bags  to  sample 
system. 

(16)  Sample  collection  bags  for  dilu- 
tion air  and  exhaust  samples  of  sufficient 
capacity  so  as  not  to  impede  sample 
fiow. 

(17)  A  revolution  counter  to  count  the 
revolutions  of  the  positive  displacement 
pump  while  the  test  is  in  progress  and 
samples  are  being  collected. 

(c)  Component  description  (exhaust 
gas  analytical  system).  The  following 
components  will  be  used  in  the  exhaust 
gas  analytical  system  for  testing  under 
the  regulations  in  this  part.  The  analyti- 
cal system  provides  for  the  determina- 
tion of  hydrocarbon  concentrations  by 
flame  ionization  detector  (FID)  analysis, 
the  determination  of  carbon  monoxide 
concentrations  by  nondispersive  in- 
frared (NDIR)  analysis  and  the  deter- 
mination of  oxides  of  nitrogen  concen- 
tration by  chemiluminescence  (CI)  £mal- 
ysis  in  dilute  exhaust  samples.  The 
chemiluminescence  method  of  analysis 
requires  that  the  nitrogen  dioxide  pres- 
ent in  the  sample  be  converted  to  nitric 
oxide  before  analysis.  See  Appendix  V. 
Other  types  of  analyzers  may  be  used  if 
shown  to  yield  equivalent  results  and  if 
approved  in  advance  by  the  Adminis- 
trator. See  Figure  A74-2. 
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The  activated  carbon  trap  is  prepared  for 
the  test  by  attaching  clamped  sections 
of  vinyl  tubing  to  the  Inlet  and  outlet 
tubes  of  the  canister.  The  canister  is 
then  filled  with  150±10  gm.  hot  activated 
carbon  which  had  previously  been  oven- 
dried  for  3  hours  at  300°  F.  Loss  of  car- 
bon through  the  inlet  and  outlet  tubes 
is  prevented  through  the  use  of  wire 
screens  of  07  mm.  mesh  or  wads  of 
loosely  packed  glass  wool.  The  canister  is 
closed  immediately  after  filling  and  the 
carbon  is  allowed  to  cool  while  the  trap 
is  vented  through  a  drying  tube  via  the 
undamped  outlet  arm. 

tiii>  The  trap  is  sealed  and  weighed 
after  cooling  and  the  weight,  to  the 
nearest  0.1  gram,  is  inscribed  on  the 
canister  body.  Within  12  hours  of  the 
scheduled  test,  the  weight  of  the  trap  is 
checked  and  if  it  has  changed  by  more 
than  0.5  gm.,  it  is  redried  to  constant 
weight.  This  redrying  operation  is  per- 
formed by  passing  dry  nitrogen,  heated 
to  275'  P..  through  the  trap,  via  the 
inlet  tube,  at  a  rate  of  1  liter  per  minute 
imtil  checks  made  at  30-minute  intervals 
do  not  vary  by  more  than  0.1  percent 
of  the  gross  weight.  The  trap  and  its 
contents  are  allowed  to  cool  to  room  tem- 
perature, while  vented  through  a  drying 
tube  via  the  outlet  arm,  before  use. 

<2)  Auxiliary  collection  equipment. 
(i)  Drying  tube — transparent,  tubular 
body  ?4  inch  ID,  6  inches  long,  with 
serrated  tips  and  removable  caps. 

<ii>  Desiccant — indicating  variety,  8 
mesh.  The  drying  tube  is  attached  to  the 
outlet  tube  of  the  collection  traps  to 
prevent  ambient  moisture  from  entering 
the  trap.  It  is  prepared  by  filling  the 
empty  drying  tube  with  fresh  desiccant 
using  loose  wad  of  glass  wool  to  hold  the 
desiccant  in  place.  The  desiccant  is  re- 
newed when  three-quarters  spent,  as  in- 
dicated by  color  change. 

(iii)  Collection  tubing — stainless  steel 
or  alvmiinum,  ^\r,  Inch  ID,  for  connecting 
the  collection  traps  to  the  fuel  system 
vents. 

(iv)  Polyvinyl  chloride  (vinyl)  tub- 
ing—flexible tubing,  "^lo  inch  ID,  for  seal- 
ing butt-to-butt  joints. 

IV)  Laboratory  tubing — airtight  flex- 
ible tubing  ■'^r.  inch  ID,  attached  to  the 
outlet  end  of  the  drying  tubes  to  equalize 
collection  system  pressure. 

(vi)  Clamps — hosecock,  open  side,  for 
pinching  off  flexible  tubing. 

<c)  Weighing  equipment.  The  balance 
and  weights  used  shall  be  capable  of  de- 
termining the  net  weight  of  the  activated 
carbon  trap  within  an  accuracy  of 
±75  mg. 

(d)  Temperature  measuring  equip- 
ment. (I)  Temperature  recorder — multi- 
channel, variable  speed,  potentiometric, 
or  substantially  equivalent  recorder  with 
a  temperature  range  of  50°  F.  to  100*  P. 
and  capable  of  either  simultaneous  or 
sequential  recording  of  the  ambient  air 
and  fuel  temperatures  within  an  accu- 
racy of  ±1°F. 

(2)  Fuel  tank  thermocouples — iron- 
constantan  (type  J)  construction. 

(3)  Other  types  of  temperature  sens- 
ing systems  may  be  provided  by  the 
manufacturer  if  they  record  the  tnfor- 
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mation  specified  in  subparagraph  (1)  of 
this  paragraph  with  the  required  accu- 
racy and  if  they  are  self-contained.  Type 
J  thermocouples  are  required  for  com- 
patabillty  with  recording  instruments 
used  in  Federal  certification  facilities. 

(e>  Assembly  and  use  of  the  activated 
carbon  vapor  collection  system.  (1)  The 
prepared  activated  carbon  trap,  dried  to 
constant  weight,  cooled  to  the  ambient 
temperature  and  sealed  with  clamped 
sections  of  vinyl  tubing  is  carefully 
weighed  to  the  nearest  20  milligrams  and 
the  weight  recorded  as  the  "tare  weight." 

(2)  A  drying  tube  is  attached  to  the 
outlet  tube  and  the  clamp  released,  but 
not  removed.  A  length  of  flexible  tubing, 
for  pressure  equalization,  is  connected  to 
the  other  end  of  the  drying  tube. 

(3)  The  inlet  tube  of  the  adsorption 
trap  and  external  vent(s)  of  the  fuel  sys- 
tem will  be  connected  by  minimal  lengths 
of  stainless  steel  or  aluminum  tubing 
and  short  sections  of  vinyl  tubing.  Butt- 
to-butt  joints  shall  be  made  wherever 
possible  and  precautions  taken  against 
sharp  bends  in  the  connection  lines,  in- 
cluding any  manifold  systems  employed 
to  connect  multiple  vents  to  a  single  trap. 

(4)  The  clamp  on  the  inlet  tube  of  the 
trap  shall  be  released  but  not  removed. 
Care  shall  be  exercised  to  prevent  heat- 
ing the  vapor  collection  trap  by  radiant 
or  conductive  heat  from  the  engine. 

(5)  Upon  completion  of  the  collection 
sequence,  the  vinyl  tubing  sections  on 
each  arm  of  the  collection  trap  shall  be 
clamped  tight  and  the  collection  system 
dismantled. 

(6)  The  sealed  vapor  collection  trap 
shall  be  weighed  carefully  to  the  nearest 
20  milligrams.  This  constitutes  the  "gross 
weight,"  which  is  appropriately  recorded. 
The  difference  between  the  "gross 
weight"  and  "tare  weight"  represents  the 
"net  weight"  for  purposes  of  calculating 
the  fuel  vapor  losses. 

§  85.074—22     Information      to     be      re- 
corded. 

The  following  information  shall  be  re- 
corded with  respect  to  each  test : 

(a)  Test  number. 

(b)  System  or  device  tested  (brief  de- 
scription). 

( c )  Date  and  time  of  day  for  each  part 
of  the  test  schedule. 

(d)  Instnunent  operator. 

(e)  Driver  or  operator. 

(f)  Vehicle:  Make— Vehicle  identifica- 
tion number — Model  year — Transmission 
type — Odometer  reading — Engine  dis- 
placement— Engine  family — Idle  r.p.m. — 
Fuel  system — (fuel  injection,  nominal 
fuel  tank  capacity,  fuel  tank  location, 
number  of  carburetors,  number  of  car- 
buretor barrels) — Inertia  loading — Esti- 
mated curb  weight — Actual  road  load 
horsepower  at  50  m.p.h.  and  drive  wheel 
tire  pressure. 

(g)  Dynamometer  serial  number  and 
indicated  road  load  power  absorption  at 
50  m.p.h. 

(h)  All  pertinent  Instrument  informa- 
tion such  as  tuning — gain — serlsil  num- 
ber— detector  number — range.  As  an 
alternative,  a  reference  to  a  vehicle  test 
cell  number  may  be  used,  with  the  ad- 


vance approval  of  the  Administrator, 
provided  test  cell  calibration  records 
show  the  pertinent  instrument  informa- 
tion. 

(1) -Recorder  charts:  Identify  zero, 
span,  exhaust  gafe,  and  dilution  air  sample 
traces. 

(j)  Test  cell  barometric  pressure,  am- 
bient temperature,  and  humidity. 

(k)  Fuel  temperatures,  as  prescribed. 

(1)  Pressure  of  the  mixture  of  exhaust 
and  dilution  air  entering  the  positive 
displacement  pump,  the  pressure  in- 
crease across  the  pump,  and  the  tem- 
perature set  point  of  the  temperature 
control  system.  The  sample  temperature 
at  the  inlet  to  the  pump  may  be  meas- 
ured, if  desired,  to  verify  that  the  tem- 
perature variations  are  within  5°  F.  of 
the  set  point. 

(m)  The  number  of  revolutions  of  the 
positive  displacement  pump  accumulated 
while  the  test  is  in  progresis  and  exhaust 
flow  samples  are  being  collected. 

§  85.074—23      Analytical    system    calibra- 
tion and  sample  handling. 

(a)  Calibrate  the  analytical  assembly 
at  least  once  every  30  days.  Use  the  same 
flow  rate  as  when  analyzing  samples. . 

(1)  Adjust  analyzers  to  optimize  per- 
formance. 

(2)  Zero  the  hydrocarbon  analyzer 
with  zero  grade  air  and  the  carbon 
monoxide  and  oxides  of  nitrogen  ana- 
lyzers with  either  zero  grade  air  or  nitro- 
gen. The  allowable  zero  gas  impurity 
concentrations  should  not  exceed  6 
p.p.m.  equivalent  carbon  response.  10 
p.p.m.  carbon  monoxide  and  1  p.p.m. 
nitric  oxide. 

(3)  Set  the  CO  and  CO,  analyzer  gains 
to  give  the  desired  range.  Select  the  de- 
sired attenuation  scale  of  the  HC  ana- 
lyzer, set  the  capillary  flow  rate  by  ad- 
justing the  back  pressure  regulator,  and 
adjust  the  electronic  gain  control,  if  pro- 
vided, to  give  the  desired  range.  Select 
the  desired  scale  of  the  NOx  analyzer  and 
adjust  the  phototube  high  voltage  supply 
or  amplifier  gain  to  give  the  desired 
range. 

(4)  Calibrate  the  HC  Einalyzer  with 
propane  (air  diluent)  gases  having  nom- 
inal concentrations  of  50  and  100  percent 
of  full  scale.  Calibrate  the  CO  analyzer 
with  carbon  monoxide  (nitrograi  diluent) 
gases  having  nominal  concentrations 
equal  to  10.  25.  40,  50,  60,  70.  85.  and  100 
percent  of  full  scale.  Calibrate  the  Nd 
analyzer  with  nitric  oxide  (nitrogen 
diluent)  gases  having  nominal  concen- 
trations equal  to  50  and  100  percent  of 
full  scale.  The  actual  concentrations 
should  be  known  to  within  ±2  percent  of 
the  true  values. 

(5)  Compare  values  obtained  on  the 
CO  analyzer  with  previous  calibration 
curves.  Any  significant  change  reflects 
some  problem  in  the  system.  Locate  and 
correct  problem,  and  recalibrate.  Use 
best  judgment  in  selecting  curves  for 
data  reduction- 

(6)  NOx  Converter  Efficiency  Deter- 
mination: The  apparatus  described  and 
illustrated  in  Figure  A  74-7  Is  to  be  used 
to  determine  the  conversion  efficiency  ot 
devices  that  convert  NOx  to  NO. 
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FiGUBE  A74-7. — NO,  Converter  Efficiency  Detector. 


The  following  procedure  Is  to  be  used 
for  determining  the  values  to  be  used 
in  Equatfon  (A) . 

(I)  Attach  the  NO/N^  supply  (150-250 
p.pjn.)  at  C2,  the  0<  supply  at  CI  and 
the  analyzer  Inlet  connection  to  the  ef- 
ficiency detector  at  C3.  If  lower  concen- 
trations of  NO  are  used,  air  may -be  used 
in  place  of  0»  to  facilitate  better  control 
of  the  NOj  generated  during  step  (iv) . 

(II)  With  the  efficiency  detector  variac 
off,  place  the  NO.  converter  in  byp«iss 
mode  and  close  valve  V3.  Open  valve 
MV2  until  sufficient  flow  and  stable  read- 
ings are  obtained  at  the  analyzer.  Zero 
and  span  the  analyzer  output  to  indicate 
the  value  of  the  NO  concentration  being 
used.  Record  this  concentration. 

(III)  Open  valve  V3  (on/off  flow  con- 
trol solenoid  valve  for  0»)  and  adjust 
valve  MVl  (Ch  supply  metering  valve)  to 
blend  enough  Os  to  lower  the  NO  concen- 
tration (ii)  about  10  percent.  Record  this 
concentration. 

(Iv)  aKirn  on  the  ozonator  and  In- 
creased supply  voltage  xmtil  the  NO 
concentration  of  (Hi)  is  reduced  to  about 
20  percent  of  (11).  NO>  Is  now  being 
formed  from  the  NO+O,  reaction.  There 
must  always  be  at  least  10  percent  un- 
reacted  NO  at  this  point.  Record  this 
concentration. 

(v)  When  a  stable  reading  has  been 
obtained  from  (Iv),  place  the  NO.  con- 
verter In  the  convert  mode.  The  analyzer 
will  how  Indicate  the  total  NO.  concen- 
tration. Record  this  concentration. 

(vl)  Turn  off  the  ozonator  and  allow 
the  analyzer  reading  to  stabilize.  The 
mixtxire  NO-f  0»  is  still  passing  through 
the  converter.  This  reading  Is  the  total 
NO.  concentration  of  the  dilute  NO  span 
gas  used  at  step  dii).  Record  this 
concentration. 

(vil)  Close  valve  V3.  The  NO  concen- 
tration should  be  equal  to  or  greater 
than  the  reading  of  (11)  indicating 
whether  the  NO  contains  any  NO>. 

Calculate  the  efficiency  of  the  NO.  con- 
verter by  substituting  the  concentrations 
obtained  during  the  test  Into  Equation 

(A). 

(V)  —  (Iv)  X 100  percent 

%  Eff.=     

(vl)-(lv) 


The  efficiency  of  the  converter  should 
be  greater  than  90  percent.  Adjusting 
the  converter  temperature  may  be  needed 
to  maximiz/^e  efficiency.  Efficiency 
checks  should  be  made  on  each  analyzer 
range  using  an  NO  span  gas  concentra- 
tion appropriate  to  the  instrument  range. 

(b)  HC,  CO,  and  NO.  measurements: 
Allow  a  minimum  of  20  minutes  warmup 
for  the  HC  analyzer  and  2  hours  for  the 
CO  and  NO.  analyzers.  (Power  Is  nor- 
mally left  on  Infrared  and  chemlluml- 
nescence  analyzers;  but  when  not  in  use. 
the  chopper  motor  of  the  infrared  ana- 
lyzer is  turned  off  and  the  phototube  high 
voltage  supply  of  the  chemiluminescence 
analyzer  Is  placed  in  the  standby  posi- 
tion.) The  following  sequence  of  opera- 
tions should  be  performed  in  conjunction 
with  each  series  of  measurements: 

(1)  Zero  the  analyzers.  Obtain  a  stable 
zero  on  each  amplifier  meter  and  re- 
corder. Recheck  after  test. 

(2)  Introduce  span  gases  and  set  the 
CO  analyzer  gain,  the  HC  analyzer  sam- 
ple capillary  flow  rate  and  the  NO.  ana- 
lyzer high  voltage  supply  or  amplifier 
gain  to  match  the  calibration  curves.  In 
order  to  avoid  corrections,  span  and  cali- 
brate at  the  same  flow  rates  used  to 
analyze  the  test  samples.  Span  gases 
should  have  concentrations  equal  to  ap- 
proximately 80  percent  of  full  scsde.  If 
gain  has  shifted  significantly  on  the  CO 
analyzer,  check  timing.  If  necessary, 
check  calibration.  Recheck  sifter  test. 
Show  actual  concentrations  on  chart. 

(3)  Check  zeroes;  repeat  the  proce- 
dure in  subparagraphs  (1)  and  (2)  of 
this  paragraph  if  required. 

(4)  Check  flow  rates  and  pressures. 

(5)  Measure  HC,  CO,  and  NO.  con- 
centrations of  samples.  Prevent  moisture 
from  condensing  in  the  sample  collection 
bag. 

(6)  Check  zero  and  span  points. 

(c)  For  the  purposes  of  this  para- 
graph, the  term  "zero  grade  air"  in- 
cludes artificial  "air"  consisting  of  a 
blend  of  nitrogen  and  oxygen  with  oxy- 
gen concentrations  between  18  and 
21  mole  percent. 

§  85.074—24     Dynamometer  test  runs. 

(a)  The  vehicle  shall  be  allowed  to 
stand  with  engine  turned  off  for  a  period 


of  not  less  than  12  hours  before  the 
exhaust  emission  test,  at  an  ambient 
temperatiu^  as  specified  In  5§  85.074-12 
and  85.074-13.  The  vehicle  shaU  be  stored 
prior  to  the  emission  tests  in  such  a  man- 
ner that  precipitation  (e.g.,  rain  or  dew) 
does  not  occur  on  the  vehicle.  During 
the  run  the  ambient  temperature  shall 
be  between  68°  F.  and  86°  F.  For  exhaust 
emission  testing  which  is  unrelated  to 
fuel  evaporative  emission  control,  the 
ambient  temperature  requirement  during 
storage  shall  be  between  60°  F.  and  86°  F. 
(b)  The  following  steps  shall  be  taken 
for  each  test : 

(1)  Place  drive  wheels  of  vehicle  on 
dynamometer  without  starting  engine. 

(2)  Start  the  cooling  fan  with  the 
vehicle  engine  compartment  cover  open. 

(3)  With  the  sample  solenoid  valves 
in  the  "dump"  position,  connect  evacu- 
ated sample  collection  bags  to  the  dilute 
exhaust  sample  and  the  dilutton  air 
sample  line  connectors. 

(4)  Start  the  positive  displacement 
pump  (if  not  already  on),  the  sample 
pumps  and  the  temperature  recorder. 
(The  heat  exchanger  of  the  constant 
volume  sampler  should  be  preheated  to 
its  operating  temperature  before  the  test 
begins.) 

(5)  Adjust  the  sample  fiow  rates  to 
the  desired  flow  rate  (minimum  of  5 
c.f.h.). 

(6)  Attach  the  flexible  exhaust  tube 
to  the  vehicle  tailpipe(s). 

(7)  Simultaneously  start  the  revolu- 
tion counter  for  the  positive  displace- 
ment pump,  position  the  sample  solenoid 
valves  to  direct  the  sample  flows  into  the 
bags,  and  start  cranking  the  engine. 

(8)  Fifteen  seconds  after  the  engine 
starts,  place  the  transmission  in  gear. 

(9)  Twenty  seconds  after  the  engine 
starts,  begin  the  initial  vehicle  accelera- 
tion of  the  driving  schedule. 

(10)  Operate  the  vehicle  according  to 
the  d>'namometer  driving  schedule. 
(§85.074-14.) 

(11)  Five  seconds  after  the  last  de- 
celeration, simultaneously  turn  off  the 
revolution  counter  and  position  the  sam- 
ple solenoid  valve  to  the  "dump"  position. 

(12)  Immediately  after  the  end  of  the 
sample  period  turn  off  the  cooling  fan 
and  close  the  engine  compartment  cover. 

(13)  Immediately  disconnect  sample 
bags,  transfer  to  analytical  system  and 
process  samples  according  to  §  85.074-23 
as  soon  as  practicable,  and  in  no  case 
longer  than  10  minutes  after  the  dyna- 
mometer run. 

(14)  Disconnect  the  exhaust  tube  from 
the  vehicle  tailpipe(s)  and  remove  ve- 
hicle from  dynamometer. 

(15)  The  positive  displacement  pump 
may  be  turned  off,  if  desired. 

§  85.074-25     Chart  reading. 

(a)  Determine  the  HC.  CO,  and  NO. 
concentrations  of  the  dilution  air  and 
dilute  exhaust  sample  bags  from  the  in- 
strument deflection  or  recordings  mak- 
ing use  of  appropriate  calibration  charts. 

(b)  Determine  the  average  dilute  ex- 
haust  mixture    temperature   from   the 


Kg,  124— Pt.  ni- 
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temperature  recorder  trace  If  a  recorder 
Is  used. 

§  85.074-26     Calculationa  (exhauat  emi»- 
sions). 

The  flnsil  reported  test  results  shall  be 
computed  by  use  of  the  following 
formulae: 

(a)  For  light  duty  vehicles,  excluding 
off -road  utility  vehicles: 

(1)  Hydrocarbon  mass: 

HC.^=  r.i.XDensItyHcX  j-g~~jp 

(2)  Carbon  monoxide  mass : 

CO,,,, 
CO  ■...=  V'»„X  Density, .Xjg^ — - 

(3)  Oxides  of  nitrogen  mass: 

NO. 
>rO._^=r...XDensity.vo,Xj-^"j^Xirir 

(b)  For  ofT-road  utility  vehicles : 
(1) 

HCm^=  I -i.XDenslty«cXj-QQ^X0.86 


RULES  AND  REGULATIONS 


vbere: 


(S) 


oo 

CO.^=r.v.XDensltycoX-^^'-X0.86 


(S) 


iVO. 


X0.9SXKa 


^0..„- V...X  D.nsit  y  vo:X-j^5oo:o55; 

(c)  Meaning  of  ssnnbols: 

HC.»M= Hydrocarbon  emissions,   In  grams  per 
vehicle  mile. 
DensltyHc= Density  o(  hydrocarbons  In  the  exhaust 
gas,  assuming  an  average  carbon  to 
hydrogen  ratio  of  1:1.8a.  in  grams  per 
cubic  Toot  at  68°  F.  and  760  mm.  Hg 
pressure  (16.33  gm.cu.  ft.). 
HC#«i.~  Hydrocarbon  concentration  of  the  dllut« 
exhaust  sample  minus  hydrocarbon 
concentration  of  the  dilution  air  sample 
In    p.p.m.    carbon    equivalent    I.e. 
equivalent  propane  X  3. 
O0sHa~  Carbon  monoxide  emissions,  In  grams 
per  vehicle  mile. 
Density  CO"  Density  of  carbon  monoxide  in  grams  per 
cubic  foot  at  68°  F.  and  780  mm.  Hg 
pressure  (32.97  gm.'cu.  ft.). 
C0.««"  Carbon  monoxide  concentration  of  the 
dilute    exhaust    sample    minus    the 
carbon  monoxide  concentration  of  the 
dilution  air  sample,  in  volume  present. 
NOiaw' Oxides  of  nitrogen  emissions  In  grams 
per  vehicle  mile. 
Density ,voi=  Density  of  oxldns  of  nitrogen  In  •the 
exhaust  gas  assuming  they  are  In  the 
form  of  nitrogen  oxide,  In  grams  per 
cubic  foot  at  68°  F.  and  760  mm.  Hg 
pressure  (54.16  gm./cu.  ft.). 
WOn«t»OxldftS  of  nitrogen  concentration  of  the 
dilute    exhaust    sample    minus    the 
oxides  of  nitrogen  concentration  of  the 
dilution  air  sample,  in  p.p.m. 
V«u=Total  dilute  exhaust  volume  in  cubic  feet 
per  mile,  corrected  to  standard  condi- 
tions (5'J!>°  R  and  760  mm.  Hg). 


V.i.=KiXV-.X.VX 


PIt-pi 


vbere: 


528°  R 


760  nun.  IIgX7.5  miles 


=  0.09263. 


V.»Volame  of  gas  pumped  by  the  positive  dLspU«?e- 
ment  pump.  In  cubic  feet  per  revolution.  This 
volume  Is  dependent  on  the  pressure  dltlerentlal 
acroes  the  positive  displacement  pump. 

X=  Number  of  revolutions  of  the  poiltlve  displace- 
ment pump  during  the  test  while  samples  are 
being  collected. 

Pb= Barometric  pres.«ure  In  mm.  Hg. 

P,=  Pressure  depri-sslim  below  atmosphere  measurivl 
at  the  Inlet  to  the  positive  displacement  pump. 

2"  =  Average  temperature  of  dilute  exhaust  entering 
positive  displacement  pump  during  test  while 
samples  are  being  collected,  In  degrees  Ranltlne. 
Kir  =  Humidity  correction  factor. 


1-0.0047  (H- 78) 


H=Ab«olute  humidity  In  grains  of  water  p«  pound 
of  dry  air. 


H= 


(43.478)  R.XPd 
Pb-(P<XB./100) 


R,=  Relative  humidity  of  the  ambient  air.  In  percent- 
Pj= Saturated  vapor   pressure,  In  mm.   Hg  at   the 
ambient  dry  bulb  temperature. 

(d)  Example  calcxilatioo  of  mass  emis- 
sions values: 

A.isume  l',=0.266  cu.  ft.  per  revolution;  N'=20,250 
revolutions;  R.  66%;  Pb=>754  mm.  Hg;  P<='22.226  mm 
Hg-  P,=24  mm.;  Hg;  T,=6fi0°R.-  HC....-=  160  p.p.m. 
carbon  equivalent;  CO,...=0.09%;  and  NO..,n.=n 
p.p.m. 


Then: 


t'...^  (0.0P263)  (0.265)  (20.'250)  (754-24) 
(550) 
=669.8  CU.  ft.  per  mile 


(«J78H66)i2^22«  ^  ^„j  „,  ^      ^^. 

"    754- (22.226X66/100)    °^  *  "^    '^ 


KM' 


--1.049. 


1-0.0047  (86-75) 

(1)  For  a  1974  light  duty  vehicle. 


HC»«,=659.8X16.33X 


160 

1,000,000 

=  1.72  grams  per  vehicle  mile 


iVO.»^=659.8X54.l6X 


70 


:iX  1.049 


1,000.000 

=  2.62  grams  per  vehicle  mile 

(2)  For  a  1974  off -road  utility  vehicle. 


.0.09X0.86 
100 


CO..„=659.8X32.97X 

=  16.6  grams  per  vehicle  ni'le. 

§  85.074-27      Calculations  (fud  evapora- 
tive emissions). 

The  net  weights  of  the  individual  col- 
lection traps  employed  in  §  86.074-13 
shall  be  added  together  to  determine 
compliance  with  the  fuel  evaporative 
emission  standard. 

§  85.074-28     Compliance   with   emission 
standards. 

(a)  The  exhaust  and  fuel  evapora- 
tive emission  standards  in  §  85.074-1 
apply  to  the  emissions  of  vehicles  for 
their  useful  life. 

(b)  Since  emission  control  eflQclency 
decreases  with  mileage  accumulated  on 
the  vehicle,  the  emission  level  of  a  ve- 
hicle which  has  accumulated  50.000 
miles  will  be  used  as  the  basis  for  de- 
termining compliance  with  the 
standards. 

(c)  The  procedure  for  determining 
compliance  of  a  new  light  duty  motor 
vehicle  with  exhaust  and  fuel  evapora- 
tive emission  standards  is  as  follows: 

(1)  Separate  emission  deterioration 
factors  shall  be  determined  from  the 
emission  results  of  the  durability  vehicle 
for  each  engine-system  combination.  A 
separate  factor  shall  be  established  for 
exhaust  HC,  exhaust  CO,  exhaust  NOx, 
and  fuel  evaporative  HC. 

(i)  The  applicable  results  to  be  used 
in  determining  the  deterioration  factors 
for  each  combination  shall  be : 

(a)  All  valid  emission  data  from  the 
tests  required  under  S  85.074-7  (b) ,  except 


the  0-mile  tests.  This  shall  include  the 
official  test  results,  as  determined  in 
§  85.074-29,  for  all  tests  conducted  on  all 
durability  vehicles  of  the  combination 
selected  imder  §  85.074-5 (c)  (including 
all  vehicles  elected  to  be  operated  by  the 
manufacturer   under    §  85.074-5(c)  (3) ) . 

(b)  All  valid  emission  data  from  the 
tests  conducted  before  and  after  the 
maintenance  provided  in  §  85.074-6(a) 
(l)(i). 

(c)  All  emission  data  from  tests  re- 
quired by  maintenance  approved  under 
§  85.074-6 (a)(1)  (ix),  in  those  cases 
where  the  Administrator  conditioned  his 
approval  for  the  performance  of  such 
maintenance  on  the  inclusion  of  such 
data  in  the  deterioration  factor  calcu- 
lation. 

(il)  All  applicable  results  shall  be 
plotted  as  a  fimction  of  the  mileage  on 
the  system,  rounded  to  the  nearest  mile, 
and  the  best  fit  straight  lines,  fitted  by 
the  method  of  least  squares,  shall  be 
drawn  through  all  these  data  points. 
The  interpolated  4,000-  and  50,000-mUe 
points  on  this  line  must  be  within  the 
standards  provided  in  S  85.074-1  or  the 
data  will  not  be  acceptable  for  use  to 
calculation  of  a  deterioration  factor,  un- 
less no  applicable  data  point  exceeded 
the  standard. 

(iii)  An  exhaust  emission  deterioration 
factor  shall  be  calculated  for  each  com- 
bination as  follows: 

factor = 

exhaust  emissions  Interpolated  to  SO.tJQO  miles 

exhaust  emlssionsTlnterpolated  to  4,000  znllea 

These  interpolated  values  shall  be  car- 
ried out  to  a  minimum  of  foxir  places  to 
the  right  of  the  decimal  point  before  di- 
viding one  by  the  other  to  determine  the 
deterioration  factor.  The  results  shall  be 
roimded  to  three  places  to  the  right  of 
the  decimal  point  In  accordance  with 
ASTM  E  29-67. 

(iv)  An  evaporative  emission  deterio- 
ration factor  sliall  be  calculated  for  each 
combinaticai  by  subtracting  the  evap- 
orative emissions  interpolated  to  4,000 
miles  from  the  evaporative  emissions 
interpolated  to  50,000  miles.  These  inter- 
polated values  shall  be  carried  out,  in 
accordance  with  ASTM  E  29-67,  to  a 
minimum  of  three  decimal  places  to  the 
right  of  the  decimal  point  before  sub- 
tracting one  from  the  other  to  determine 
the  deterioration  factor. 

(2)  (i)  The  exhaust  emission  test  re- 
sults for  each  emission  data  vehicle  shall 

be  multiplied  by  the  appropriate  deterio-  • 
raticMi  factor:  Provided.  That  if  a  dete- 
rioration factor  as  computed  in  para- 
graph (c)(1)  (iii)  of  this  paragrar*  is 
less  than  one,  that  deterioration  factor 
shall  be  one  for  the  purposes  of  this 
paragraph. 

(ii)  The  evaporative  emission  test  re- 
sults for  each  combinatiwi  shall  be  ad- 
justed by  addition  of  the  appropriate 
deterioration  factor:  Provided.  That  If 
a  deterioration  factor  as  computed  in 
paragraph  (c)(1)  (iv)  of  this  section  is 
less  than  zero,  that  deterioration  factor 
shall  be  zero  for  the  purposes  of  this 
paragraph.  , 

(3)  The  emissions  to  compare  with  the 
standard  shall  be  tlie  adjusted  emissions 
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of  paragraph  (c)(2)  (1)  and  (11)  for 
each  emission  data  vehicle.  Before 
any  emission  value  Is  compared  with 
the  standard.  It  shall  be  rounded, 
in  accordance  with  ASTM  E  2»-67, 
to  two  significant  figiu-es.  The  rounded 
emission  values  may  not  exceed  the 
standard. 

(4)  Every  test  vehicle  of  an  engine 
family  must  comply  with  all  applicable 
standards,  as  determined  in  paragraph 
(c)  (3) ,  before  any  vehicle  in  that  family 
may  be  certified. 

§  85.074-29      Testing  hy  tlie  Administra- 
tor. 

(a)  The  Administrator  may  require 
that  any  one  or  more  of  the  test  vehicles 
be  subrnitted  to  him,  at  such  place  or 
places  as  he  may  designate,  for  the  pur- 
pose of  conducting  emissions  tests.  The 
Administrator  may  specify  that  he  will 
conduct  such  testing  at  the  manufac- 
turer's facility,  in  which  case  instrumen- 
tation and  equipment  specified  by  the 
Administrator  shall  be  made  available 
by  the  manufacturer  for  test  operations. 
Any  testing  conducted  at  a  manufac- 
turer's facility  pursuant  to  this  para- 
graph shall  be  scheduled  by  the  manu- 
facturer as  promptly  as  possible. 

(b)  (1)  Whenever  the  Administrator 
conducts  a  test  on  a  test  vehicle,  the  re- 
sults of  that  test,  imless  subsequently 
Invalidated  by  the  Administrator,  shall 
comprise  the  official  data  for  the  vehicle 
at  that  prescribed  test  point  and  the 
manufacturer's  data  for  that  prescribed 
test  point  shall  not  be  used  in  determin- 
ing compliance  with  emission  standards. 

(2)  Whenever  the  Administrator  does 
not  conduct  a  test  on  a  test  vehicle  at  a 
test  point,  the  manufacturer's  test  data 
will  be  accepted  as  the  official  data  for 
that  test  point:  Provided,  That  if  the 
Administrator  makes  a  determination 
based  on  testing  under  paragraph  (a)  of 
this  section,  that  there  is  a  lack  of  cor- 
relation between  the  manufacturer's  test 
equipment  and  the  test  equipment  used 
by  the  Administrator,  no  manufacturer's 
test  data  will  be  accepted  for  purposes  of 
certification  imtil  the  reasons  for  the 
lack  of  correlation  are  determined  and 
the  validity  of  the  data  is  established  by 
the  manufacturer. 

(3)  (1)  The  emission  data  vehicle  pre- 
sented to  the  Administrator  for  testing 
shall  be  calibrated  within  the  production 
tolerances  applicable  to  the  manufac- 
tm-er's  specifications  to  be  shown  on  the 
vehicle  label  (see  §  85.074-35(a)  (4)  (iv) ) 
as  specified  in  the  application  for  certifi- 
cation. If  the  Administrator  determines 
that  a  vehicle  Is  not  within  such  toler- 
ances, the  vehicle  shall  be  adjusted  at 
the  facility  designated  by  the  Adminis- 
trator prior  to  the  test  and  an  engineer- 
ing report  shall  be  submitted  to  the  Ad- 
ministrator describing  the  corrective 
action  taken.  Based  on  the  engineering 
report,  the  Administrator  will  determine 
if  the  vehicle  shall  be  used  as  an  emis- 
sion data  vehicle. 

(il)  If  the  Administrator  determines 
that  the  test  data  developed  under  para- 
graph (b)  (3)  (1)  would  cause  the  emis- 


sion data  vehicle  to  fall  due  to  excessive 
4,000  mile  emissions  or  by  application  of 
the  appropriate  deterioration  factor, 
then  the  following  procedure  shall  be 
observed: 

(a)  The  manufacturer  may  request  a 
retest.  Before  the  retest,  the  vehicle  may 
be  readjusted  to  manufacturer's  specifi- 
cations, if  these  adjustments  were  made 
Incorrectly  prior  to  the  first  test,  and 
other  maintenance  or  repairs  may  be 
performed  in  accordance  with  {  85.074-6. 
All  work  on  the  vehicle  shall  be  done  at 
such  location  and  under  such  conditions 
as  the  Administrator  may  prescribe. 

(b)  The  vehicle  will  be  retested  by  the 
Administrator  and  the  results  of  this  test 
shall  comprise  the  official  data  for  the 
emission  data  vehicle. 

(4)  If  sufficient  durability  data  are  not 
available  at  the  time  of  any  emission  test 
conducted  under  paragraph  (a)  of  this 
section,  to  enable  the  Administrator  to 
determine  whether  an  emission  data  ve- 
hicle would  fail,  the  manufacturer  may 
request  a  retest  in  accordance  with  the 
provisions  of  paragraphs  (c)  (3)  (i)  (a) 
and  (b) .  If  the  manufacturer  does  not 
promptly  make  such  request,  he  shall  be 
deemed  to  have  waived  the  right  to  a 
retest.  A  request  for  retest  must  be  made 
before  the  manufacturer  removes  the  ve- 
hicle from  the  test  premises. 

§  85.074-30      CerUficalion. 

(a)  (1)  If,  after  a  review  of  the  test 
reports  and  data  submitted  by  the  manu- 
factm^r  and  data  derived  from  any  ad- 
ditional testing  conducted  pursuant  to 
§  85.074-29,  the  Administrator  deter- 
mines that  a  test  vehicle (s)  conforms  to 
the  regulations  of  this  subpart,  he  wlU 
issue  a  certificate  of  conformity  with  re- 
spect to  such  vehicle (s) . 

(2)  Such  certificate  will  be  issued  for 
such  period  not  more  than  1  model  year 
as  the  Administrator  may  determine  and 
upon  such  terms  as  he  may  deem  nec- 
essary to  assure  that  any  new  motor 
vehicle  covered  by  the  certificate  will 
meet  the  requirements  of  the  Act  and 
this  subpart. 

(b)  (1)  The  Administrator  will  deter- 
mine whether  a  vehicle  covered  by  the 
application  complies  with  applicable 
standards  by  observing  the  following 
relationships : 

CD  A  test  vehicle  selected  under 
§  85.074-5 (b)  (2)  or  (4)  shall  represent 
all  vehicles  In  the  same  engine  family  of 
the  same  engine  displacement-exhaust 
emission  control  system-evaporative 
emission  control  system  combination. 

(11)  A  test  vehicle  selected  imder 
5  85.074-5 (b)  (3)  shall  represent  all  ve- 
hicles the  same  in  the  same  engine 
family  of  the  same  engine  displacement- 
exhaust  emission  control  system-trans- 
mission type-fuel  system  combination. 

(ill)  A  test  vehicle  selected  under 
S  85.074-5(0  (1)  shall  represent  all  vehi- 
cles of  the  same  engine-system 
combination. 

(2)  The  Administrator  wUl  proceed  as 
In  paragraph  (a)  of  this  section  with  re- 
spect to  the  vehicles  belonging  to  an 
engine  family  all  of  which  comply  with 
aiH>llcable  standards. 


(3)  If,  after  a  review  of  the  test  re- 
ports and  data  submitted  by  the  manu- 
facturer and  data  derived  from  any  ad- 
ditional testing  conducted  pursuant  to 
i  85.074-29,  the  Administrator  deter- 
mines that  one  or  more  test  vehicles  of 
the  certification  test  fieet  do  not  meet 
applicable  standards,  he  will  notify  the 
manufacturer  in  writing,  settiug  forth 
the  basis  for  his  determination.  Within 
30  days  following  receipt  of  the  notifica- 
tion, the  manufacturer  may  request  a 
hearing  on  the  Administrator's  deter- 
mination. The  request  shall  be  in  writing, 
signed  by  an  authorized  representative 
of  the  manufacturer  and  shall  include 
a  statement  specifying  the  manufac- 
turer's objections  to  the  Administrator's 
determination,  and  data  in  support  of 
such  objections.  If,  after  a  review  of  the 
request  and  supporting  data,  the  Admin- 
istrator finds  that  the  request  raises  a 
substantial  factual  issue,  he  shall  provide 
the  manufacturer  a  hearing  in  accord- 
ance with  S  85.005  with  respect  to  such 
issue. 

(4)  The  manufacturer  may,  at  his 
option,  proceed  with  any  of  the  following 
alternatives  with  respect  to  any  engine 
family  represented  by  a  test  vehicle  (s) 
determined  not  In  compliance  with  ap- 
plicable standards: 

(1)  Request  a  hearing  under  J  85.005, 
or 

(ii)  Delete  from  the  application  for 
certification  the  vehicles  represented  by 
the  failing  test  vehicle.  (Vehicles  so  de- 
leted may  be  Included  in  a  later  request 
for  certification  tmder  §  85.074-32.)  The 
Administrator  will  then  select  In  place  of 
each  failing  vehicle  an  alternate  vehicle 
chosen  In  accordance  with  selection 
criteria  employed  in  selecting  the  vehicle 
that  failed,  or 

(ill)  Modify  the  test  vehicle  and  dem- 
onstrate by  testing  that  it  meets  appli- 
cable standards.  Another  vehicle  which 
is  in  all  material  respects  the  same  as 
the  first  vehicle,  as  modified,  shall  then 
be  operated  and  tested  In  accordance 
with  applicable  test  prcx^dures. 

(5)  If  the  manufacturer  does  not  re- 
quest a  hearing  or  present  the  required 
data  under  subparagraph  (4)  of  this 
paragraph,  the  Administrator  will  deny 
certification. 

§85.074—31      Separate  certification. 

Where  possible  a  manuf  sicturer  should 
Include  In  a  single  application  for  certifi- 
cation all  vehicles  for  which  certification 
is  required.  A  manufacturer  may,  how- 
ever, choose  to  apply  separately  for  cer- 
tification of  part  of  his  product  line.  The 
selection  of  test  vehicles  and  the  compu- 
tation of  test  results  will  be  determined 
separately  for  each  appliciatlon. 

§  85.074—32      Addition  of  a  vcliicle  after 
certification. 

(a)  If  a  manufacturer  proposes  to  add 
to  his  product  line  a  vehicle  of  the  same 
engine-system  combination  as  vehicles 
previously  certified  but  which  was  not 
described  In  the  i4>pllcatlon  for  certifica- 
tion when  the  test  vehlcle(s)  represent- 
tng  other  vehicles  of  that  combination 
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» 
was  certified,  he  shall  notify  the  Admin- 
istrator. Such  notification  shall  be  in  ad- 
vance of  the  addition  unless  the  manu- 
facturer elects  to  follow  the  procedure 
described  in  §  85.074-34.  This  notification 
shall  Include  a  full  description  of  the 
vehicle  to  be  added. 

(b)  The  Administrator  may  require 
the  manufacturer  to  perform  such  testa 
on  the  test  vehicle (s)  representing  the 
vehicle  to  be  added  which  would  have 
been  required  if  the  vehicle  had  been 
Included  in  the  original  application  for 
certification. 

(c)  If.  after  a  review  of  the  test  re- 
ports and  data  submitted  by  the  manu- 
facturer, and  data  derived  from  any 
testing  conducted  under  5  85.074-29,  the 
Administrator  determines  that  the  test 
vehicle^s)  meets  all  applicable  stand- 
ards, the  appropriate  certificate  will  be 
amended  accordingly.  If  the  Administra- 
tor determines  that  the  test  vehlcle(s) 
does  not  meet  applicable  standards,  he 
will  proceed  under  §  85.074-30 (b) . 

§  85.074-3.'J      Changes   to  a   vehicle   cov- 
ercd  by  cerlification. 

(a)  The  manufacturer  shall  notify  the 
Administrator  of  any  change  in  produc- 
tion vehicles  in  respect  to  any  of  the 
parameters  listed  in  §  85.074-5(a)  (3)  or 
§  85.074-5(b)(3).  giving  a  full  descrip- 
tion of  the  change.  Such  notification 
shall  be  in  advance  of  the  change  unless 
the  manufacturer  elects  to  follow  the 
procedure  described  in  §  85.074-34. 

(b)  Based  upon  the  description  of  the 
change,  and  data  derived  from  such  test- 
ing as  the  Administrator  may  require  or 
conduct,  the  Administrator  will  deter- 
mine whether  the  vehicle,  as  modified, 
would  still  be  covered  by  the  certificate 
of  conformity  then  in  effect. 

(c)  If  the  Administrator  determines 
that  the  outstanding  certificate  would 
cover  the  modified  vehicles,  he  will  notify 
the  manufacturer  in  writing.  Except  as 
provided  in  §  85.074-34,  the  change  may 
not  be  put  into  effect  prior  to  the  manu- 
facturer's receiving  this  notification.  If 
the  Administrator  determines  that  the 
modified  vehicles  would  not  be  covered 
by  the  certificate  then  in  effect,  then  the 
modified  vehicles  shaU  be  treated  as  ad- 
ditions to  the  product  line  subject  to 
§  85.074-32. 

for 
anges. 

fa>  A  manufacturer  may,  in  lieu  of 
notifying  the  Administrator  in  advance 
of  an  addition  of  a  vehicle  under  5  85.- 
074-32  or  a  change  in  a  vehicle  under 
§  85.074-33.  notify  him  concurrently  with 
the  making  of  the  change  if  the  manu- 
facturer believes  the  addition  or  change 
will  not  require  any  testing  under  the 
appropriate  section.  Upon  notification  to 
the  Administrator,  the  manufacturer 
may  proceed  to  put  the  addition  or 
change  into  effect. 

(b)  The  manufacturer  may  continue 
to  produce  vehicles  as  described  in  the 
notification  to  the  Administrator  for  a 
maximum  of  30  days,  xmless  the  Admin- 
istrator grants  an  extension  in  writing. 
This  period  may  be  shortened  by  a  notlfl- 
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cation  in  accordance  with  paragraph  (c) 
of  this  section. 

(c)  If  the  Administrator  determines, 
based  upon  a  description  of  the  addition 
or  change,  that  no  test  data  will  be  re- 
quired, he  will  notify  the  manufacturer 
in  writing  of  the  acceptability  of  the  ad- 
dition or  change.  If  the  Administrator 
determines  that  test  data  will  be  required, 
he  will  notify  the  manufacturer  to  re- 
scind the  change  within  5  days  of  receipt 
of  the  notification.  The  Administrator 
will  then  proceed  as  In  §  85.074-32  (b) 
and  (c) ,  or  S  85.074-33  (b)  and  (c)  as 
appropriate. 

<d)  Election  to  produce  vehicles  under 
this  section  will  be  deemed  to  be  a  con- 
sent to  recall  all  vehicles  which  the  Ad- 
ministrator determines  imder  J  85.074- 
32(c)  do  not  meet  applicable  standards, 
and  to  cause  such  nonconformity  to  be 
remedied  at  no  expense  to  the  owner. 


§  83.074-34      .\lternative    procedure 
notifu-alion  of  additions  and  chai 


§  83.074-33     Labeling. 

(a)  (I)  The  manufacturer  of  any  light 
duty  motor  vehicle  subject  to  the  stand- 
ards prescribed  in  S  85.074-1  shall,  at  the 
time  of  manufacture,  affix  a  permanent, 
legible  label,  of  the  type  and  in  the  man- 
ner described  below,  containing  the  in- 
formation hereinafter  provided,  to  all 
production  models  of  such  vehicles  avail- 
able for  sale  to  the  public  and  covered 
by  a  certificate  of  conformity  under 
§  85.074-30 (a). 

(2)  A  plastic  or  metal  label  shall  be 
welded,  riveted,  or  otherwise  per- 
manently attached  in  a  readily  visible 
position  in  the  engine  compartment. 

(3)  The  label  shEill  be  affixed  by  the 
vehicle  manufacturer,  who  has  been  Is- 
sued the  certificate  of  conformity  for 
such  vehicle,  in  such  a  manner  that  it 
cannot  be  removed  without  destroying  or 
defacing  the  label,  and  shall  not  be  af- 
fixed to  any  equipment  which  is  easily 
detached  from  such  vehicle. 

(4)  The  label  shall  contain  the  follow- 
ing information  lettered  in  the  English 
language  in  block  letters  and  numerals, 
which  shall  be  of  a  color  that  contrasts 
with  the  background  of  the  label: 

(i)  The  label  heading:  Vehicle  Emis- 
sion Control  Information; 

(11)  FuU  corporate  name  and  trade- 
mark of  manufacturer; 

(ill)  Engine  displacement  (in  cubic 
Inches)  and  engine  family  identification; 

(Iv)  Engine  tuneup  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer,  j  including  Idle  speed. 
ignition  timing,  and  the  idle  air-fuel 
mixture  setting  procedure  and  value  (e.g. 
idle  CO,  idle  air-fuel  ratio,  idle  speed 
drop) .  These  specifications  should  in- 
dicate the  proper  transmission  position 
during  tuneup  and  what  accessories  (e.g., 
air-conditioner),  if  any  should  be  in 
operation; 

(V)  The  statement:  "This  Vehicle 
Conforms  to  U.S.E.PA.  Regulations  Ap- 
plicable to  1974  Model  Year  New  Motor 
Vehicles." 

(b)  The  provisions  of  this  section  shall 
not  prevent  a  manufacturer  from  also 
reciting  on  the  label  that  such  vehicle 
conforms  to  any  applicable  State  emis- 


sion standard  for  new  motor  vehicles  or 
any  other  information  that  such  manu- 
facturer deems  necessary  for,  or  useful 
to,  the  proper  operation  and  satisfactory 
maintenance  of  the  vehicle. 

§  83.074—36     Submission  of  vehicle  iden- 
tification numbers. 

(a)  The  manufacturer  of  any  light 
duty  motor  vehicle  covered  by  a  certifi- 
cate of  conformity  under  S  85.074-30 (a) 
shall,  not  later  than  60  days  after  its 
manuf  £w;ture,  submit  to  the  Administra- 
tor the  vehicle  Identification  number  of 
such  vehicle:  Provided.  That  this  re- 
quirement shall  not  apply  with  respect 
to  any  vehicle  manufactured  within  any 
State,  as  defined  In  section  302(d)  of 
the  Act. 

(b)  The  requirements  of.  this  section 
may  be  waived  with  respect  to  any  manu- 
facturer who  provides  Information  satis- 
factory to  the  Administrator  which  will 
enable  the  Administrator  to  identify 
those  vehicles  which  are  covered  by  a 
certificate  of  conformity. 

§  85.074—37     Production  vehicles. 

(a)  Any  manufacturer  obtaining  cer- 
tification under  this  subpart  shall  supply 
to  the  Administrator,  upon  his  request,  a 
reasonable  number  of  production  vehi- 
cles selected  by  the  Administrator 
which  are  representative  of  the  engines, 
emission  control  systems,  fuel  systems, 
and  transmissions  offered  and  typical  of 
production  models  available  for  sale 
under  the  certificate.  These  vehicles 
shall  be  supplied  for  testing  at  such  time 
and  place  and  for  such  reasonable  pe- 
riods as  the  Administrator  may  require. 

(b)  Any  manufacturer  obtaining  cer- 
tification imder  tliis  subpart  shall  notify 
the  Administrator,  on  a  quarterly  basis, 
of  the  niunber  of  vehicles  of  each  engine 
family  -  engine  displacement  -  exhaust 
emission  control  system-fuel  system- 
transmission  type-inertia  weight  class 
combination  produced  for  sale  in  the 
United  States  during  the  preceding 
quarter.  A  manufacturer  may  elect  to 
provide  this  Information  every  60  days 
instead  of  quarterly,  to  combine  it 
with  the  notification  required  under 
§  85.074-36. 

(c)  All  light  duty  vehicles  covered  by  a 
certificate  of  conformity  under  §  85.074- 
30(a)  shall  be  adjusted  by  the  manufac- 
turer to  the  ignition  timing  specification 
detailed  in  5  85.074-35  (a)  (4)  (iv) . 

§  85.074-38      Maintenance  instructions. 

(a)  The  manufacturer  shall  furnish 
or  cause  to  be  furnished  to  the  tiltimate 
purchaser  of  each  new  motor  vehicle 
subject  to  the  standards  prescribed  in 
§  85.074-1,  written  instructions  for  the 
maintenance  and  use  of  the  vehicle  by 
the  tiltimate  purchaser  as  may  be  rea- 
sonable and  necessary  to  assure  the 
proper  functioning  of  emission  control 
systems. 

(1)  Such  instructions  shall  be  pro- 
vided for  those  vehicle  and  engine  com- 
ponents listed  in  Appendix  VI  to  this  part 
(and  for  any  other  components)  to  the 
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extent  tkat  maintenance  of  these  com- 
ponents is  necessary  to  assure  the  proper 
fimctionlng  of  enfilssion  control  systems. 

(2)  Such  instructions  shall  be  in  clear, 
and  to  the  extent  practicable,  nontechni- 
cal language. 

(b)  The  maintenance  Instructions  re- 
quired by  this  section  shall  contain  a 
general  description  of  the  docimientation 
which  the  manufacturer  will  require 
from  the  ultimate  purchaser  or  any  sub- 
sequent purchaser  as  evidence  of  compli- 
ance with  the  instructions. 

§  85.074—39      Submission       of       mainte- 
nance instructions. 

(a)  The  manufacturer  shall  provide 
to  the  Administrator,  no  later  than  the 
time  of  the  submission  required  by 
S  85.074-4,  a  copy  of  the  maintenance  in- 
structions which  the  manufacturer  pro- 
poses to  supply  to  the  ultimate  purchaser 
In  accordance  with  J  85.074-38(a).  The 
Administrator  will  review  such  Instruc- 
tions to  determine  whether  they  are  rea- 
sonable and  necessary  to  assure  the 
proper  functioning  of  the  vehicle's 
emlission  control  systems.  The  Adminis- 
trator will  notify  the  manufacturer  of 
his  determination  whether  such  instruc- 
tions are  reasonable  and  necessary  to 
assure  the  proper  fimctioning  of  the 
emission  control  systems. 

(b)  Any  revision  to  the  maintenance 
instructions  which  will  affect  emissions 
shall  be  supplied  to  the  Administrator 
at  least  30  days  before  being  supplied  to 
the  ultimate  purchaser  unless  the  Ad- 
ministrator consents  to  a  lesser  period  of 
time. 

§  85.075—1      Emission  standards  for  1975 
model  year  vehicles. 

(a)  (1)  Exhaust  emissions  from  1975 
model  year  vehicles  shall  not  exceed : 

(1)  Hydrocarbons.  0.41  gram  per  ve- 
hicle mile. 

(11)  Carbon  monoxide.  3.4  grams  per 
vehicle  mile. 

(ill)  Oxides  of  nitrogen.  3.1  grams  per 
vehicle  mile. 

(2)  The  standards  set  forth  in  para- 
graph (a)  (1)  of  this  section  refer  to  the 
exhaust  emitted  over  a  driving  schedule 
as  set  forth  in  §  85.075-9  through 
S  85.075-27  and  measured  and  calculated 
In  accordance  with  those  procedures. 

'     (b)    (1)    Fuel  evaporative   emissions* 
shall  not  exceed : 

(i)  Hydrocarbons — 2.0  grams  per  test. 

(2)  The  standard  set  forth  in  para- 
graph (b)  (1)  of  this  section  refers  to  a 
composite  sample  of  the  fuel  evaporative 
emissions  collected  under  the  conditions 
set  forth  in  S  85.075-9  through  §  85.075- 
27  and  measured  in  accordance  with 
those  procedures. 

(c)  No  crankcase  emissions  shall  be 
discharged  Into  the  ambient  atmosphere 
from  smy  new  motor  vehicle  subject  to 
this  subpart. 

§  85.075—2      Application  for  certification. 

(a)  An  application  for  a  certificate  of 
conformity  to  the  reg\ilations  applicable 
to  any  new  motor  vehicle  shall  be  made 
to  the  Administrator  by  the  manufac- 
turer and  shall  be  kept  current  and  ac- 
curate by  amendment. 


Cb)  The  application  shall  be  in  writ- 
ing, signed  by  an  authorized  representa- 
tive of  the  manufacturer,  and  shall  in- 
clude the  following: 

(1)  Identification  and  description  of 
the  vehicles  covered  by  the  w>plication 
and  a  descriptiMi  of  their  emission  con- 
trol systems. 

(2)  Projected  U.S.  sales  data  sufficient 
to  enable  the  Administrator  to  select  a 
test  fleet  representative  of  the  vehicles 
for  which  certification  is  requested. 

(3)  A  description  of  the  test  equip- 
ment and  fuel  proposed  to  be  used. 

(4)  A  description  of  the  proposed 
mileage  accimiulation  procedure  for  dur- 
ability testing. 

(5)  A  statement  of  recommended 
maintenance  and  procedures  necessary  to 
assure  that  the  vehicles  covered  by  a 
certificate  of  conformity  in  operation 
conform  to  the  regulations,  and  a  de- 
scription of  the  program  for  training  of 
personnel  for  such  maintenance,  and  the 
equipment  required. 

(6)  At  the  option  of  the  manuftic- 
turer,  the  prt^Josed  composition  of  the 
emission  data  and  durability  data  test 
fleet. 

§  85.075—3      Approval  of  procedure  and 
equipment ;  test  fleet  selections. 

Based  upon  the  information  provided 
in  the  application  for  certification,  and 
any  other  informaticm  the  Administrator 
may  require,  the  Administrator  will  ap- 
prove or  disapprove  in  whole  or  in  part 
the  mileage  accumulation  procedure  and 
equipment  and  fuel  proposed  by  the 
manufacturer,  and  notify  him  in  writing 
of  such  determination.  Where  any  part 
of  a  proposal  is  disapproved,  such  notifi- 
cation will  specify  the  reasons  for  dis- 
approval. The  Administrator  will  select 
a  test  fleet  In  accordance  with  !  85.075-5. 

§  85.075-4     Required  data. 

The  manufacturer  shall  perform  the 
tests  required  by  the  applicable  test  pro- 
cedures, and  submit  to  the  Administrator 
the  following  information: 

(a)  Durability  data  on  such  vehicles 
tested  in  accordance  with  the  applicable 
test  procedures  of  this  subpart,  and  in 
such  numbers  as  therein  specified,  which 
will  show  the  performsmce  of  the  systems 
installed  on  or  Incorporated  in  the  vehi- 
cle for  extended  mileage,  as  well  as  a 
record  of  all  pertinent  maintenance  per- 
formed on  the  test  vehicles. 

(b)  Emission  data  on  such  vehicles 
tested  in  accordance  with  the  applicable 
emission  test  procedures  of  this  subpart 
and  in  such  numbers  as  therein  specified, 
which  will  show  their  emissions  after 
zero  miles  and  4,000  miles  of  operation. 

(c)  A  description  of  tests  performed 
to  ascertain  compliance  with  the  gen- 
eral standards  In  S  85.075-1  and  the  data 
derived  from  such  tests. 

(d)  A  statement  that  the  test  vehicles 
with  respect  to  which  data  are  submitted 
have  been  tested  In  accordance  with  the 
applicable  test  procedures,  that  they  meet 
the  requirement  of  such  tests,  and  that, 
on  the  basis  of  such  tests,  they  conform 
to  the  requirements  of  the  regulations  in 
this  subpart.  If  such  statements  cannot 
be  made  with  respect  to  any  vehicle 


tested,  the  vehicle  shall  be  identified,  and 
all  pertinent  test  data  relating  thereto 
shall  be  supplied. 

§  85.075-5     Test  vehicles. 

(a)  (1)  The  vehicles  covered  by  the 
application  for  certification  will  be  di- 
vided into  groupings  of  vehicles  whose 
engines  are  expected  to  have  similar 
emission  characteristics.  Each  group  of 
engines  with  similar  emission  character- 
istics shall  be  defined  as  a  separate  en- 
gine family. 

(2)  To  be  cisissed  in  the  same  engine 
family,  engines  must  be  identical  in  all 
the  following  respects: 

(i)  The  cylinder  bore  center-to-center 
dimensions. 

(11)  The  dimension  from  the  centerllne 
of  the  crankshaft  to  the  centerllne  of 
the  camshaft. 

(iii)  The  dimension  from  the  center- 
line  of  the  crankshaft  to  the  top  of  the 
cylinder  block  head  face. 

(iv)  The  cylinder  block  configuration 
(air  cooled  or  water  cooled;  I.-6,  90°  V-8, 
etc.). 

(V)  The  location  of  intake  and  exhaust 
valves  and  the  valve  sizes  (within  a  Vs- 
Inch  range  on  the  valve  hestd  diameter) . 

(vi)  The  method  of  air  aspiration. 

(vii)  The  combustion  cycle. 

(3)  Engines  Identical  in  all  the  re- 
spects listed  in  subparagraph  (2)  of  this 
paragraph  may  be  further  divided  Into 
different  engine  families  if  the  Admin- 
istrator determines  that  they  may  be 
expected  to  have  different  emission  char- 
acteristics. This  determination  will  be 
based  upon  a  ccKisideration  of  the  fol- 
lowing features  of  each  engine: 

(i)  The  bore  and  stroke. 

(11)  The  surface-to-volume  ratio  of 
the  nominally  dimensioned  cylinder  at 
the  top  dead  center  position. 

(Hi)  The  Intake  manifold  induction 
port  size  and  configuration. 

(iv)  The  exhaust  manifold  port  size 
and  configxiratlon. 

(V)  The  intake  and  exhaust  valve 
sizes. 

( vi )  The  fuel  system . 

(vii)  The  camshaft  timing  tBtcQ  igni- 
tion timing  characteristics. 

(4)  Where  engines  are  of  a  type  which 
cannot  be  divided  into  engine  families 
based  upon  the  criteria  listed  In  sub- 
paragraphs (2)  and  (3)  of  this  para- 
graph, the  Administrator  will  establish 
families  for  those  engines  bsisCd  upon  the 
features  most  related  to  their  emission 
characteristics. 

( b )  Emission  data  vehicles : 

(1)  Vehicles  will  be  chosen  to  be 
operated  and  tested  for  emission  data 
based  upon  the  engine  family  groupings. 
Within  each  engine  family,  the  require- 
ments of  this  paragraph  must  be  met. 

(2)  Vehicles  of  each  engine  family 
will  be  divided  into  engine  displacement- 
exhaust  emission  control  system- 
evaporative  emission  control  system  com- 
binations. A  projected  sales  volume  wUl 
be  established  for  each  combination  for 
the  1975  model  year.  One  vehicle  of  each 
combination  will  be  selected  in  order  of 
decreasing  projected  sales  volimie  until 
70  percent  of  the  projected  sales  of  a 
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manufacturer's  total  production  of  ve- 
hicles of  that  engine  family  is  repre- 
sented, or  until  a  maximum  of  four  ve- 
hicles is  selected.  If  any  single  combina- 
tion represents  over  70  percent,  then  two 
vehicles  of  that  combination  may  be  se- 
lected. The  vehicle  selected  for  each  com- 
bination will  be  specified  by  the  Adminis- 
trator as  to  transmission  type,  fuel  sys- 
tem, and  inertia  weight  class. 

i3)  The  Administrator  may  select  a 
maximum  of  four  additional  vehicles 
within  each  engine  family  based  upon 
features  indicating  that  they  may  have 
the  highest  emission  levels  of  the  ve- 
hicles in  that  engine  family.  In  selecting 
these  vehicles,  the  Administrator  will 
consider  such  features  as  the  emission 
control  system  combination,  induction 
system  characteristics,  ignition  system 
characteristics,  fuel  system,  rated  horse- 
power, rated  torque,  compression  ratio, 
inertia  weight  class,  transmission  op- 
tions, and  axle  ratios. 

(4)  If  the  vehicles  selected  in  accord- 
ance with  subparagraphs  (2»  and.  (3)  of 
this  paragraph  do  not  represent  each 
engine-system  combination,  then  one 
vehicle  of  each  engine-system  combina- 
tion not  represented  will  be  selected  by 
the  Administrator.  The  vehicle  selected 
shall  be  of  the  engine  displacement  with 
the  largest  projected  sales  volume  of  ve- 
hicles with  the  control  system  ccanbina- 
tion  in  the  engine  family  and  will  be 
designated  by  the  Administrator  as  to 
transmission  type,  fuel  system,  and  in- 
ertia weight  class. 

(c)   EKirability  data  vehicles: 

(1)  A  durability  data  vehicle  will  be 
selected  by  the  Administrator  to  repre- 
sent each  engine-system  combination. 
The  vehicle  selected  shall  be  of  the  en- 
gine displacement  with  the  largest  pro- 
jected sales  volume  of  vehicles  with  that 
control-system  combination  in  that  en- 
gine family  and  will  be  designated  by  the 
Administrator  as  to  transmission  type, 
fuel  system,  and  inertia  weight  class. 

(2)  A  manufacturer  may  elect  to  op- 
erate and  test  additional  vehicles  to 
represent  any  engine-system  combina- 
tion. The  additional  vehicles  must  be  of 
the  same  engine  displacement,  transmis- 
sion type,  fuel  system,  and  inertia  weight 
class  as  the  vehicle  selected  for  that 
engine-system  combination  in  accord- 
ance with  the  provisiwis  of  subparagraph 
(1)  of  this  paragraph.  Notice  of  an  in- 
tent to  operate  and  test  additional  ve- 
hicles shall  be  given  to  the  Administrator 
not  later  than  30  days  following  notifica- 
tion of  the  test  fleet  selection. 

(d)  For  purposes  of  testing  imder 
5  85.073-7(g) .  the  Administrator  may  re- 
quire additional  emission  data  vehicles 
and  durability  data  vehicles  identical  In 
all  material  respects  to  vehicles  selected 
In  accordance  with  paragraphs  (b)  and 
(c)  of  this  section:  Provided,  That  the 
number  of  vehicles  selected  shall  not  in- 
crease the  size  of  either  the  emission  data 
fleet  or  the  durability  data  fleet  by  more 
than  20  percent  or  one  vehicle,  which- 
ever is  greater. 

(e)  Any  manufacturer  whose  projected 
sales  of  new  motor  vehicles  subject  to 


this  subpart  for  the  1975  model  year  is 
less  than  2,000  vehicles  may  request  a 
reduction  In  the  number  of  test  vehicles 
determined  in  accordance  with  the  fore- 
going provisions  of  this  section.  The 
Administrator  may  agree  to  such  lesser 
number  as  he  determines  would  meet 
the  objectives  of  this  procedure. 

(f )  In  lieu  of  testing  an  emission  data 
or  durability  data  vehicle  selected  imder 
paragraph  (b)  or  (c)  of  this  section,  and 
submitting  data  therefor,  a  manufac- 
turer may,  with  the  prior  written  ap- 
proval of  the  Administrator,  submit 
data  on  a  similar  vehicle  for  which  cer- 
tification has  previously  been  obtained. 

(g)  (1)  Where  it  is  expected  that  more 
than  33  percent  of  an  engine  family  will 
be  equipped  with  an  optional  item,  the 
full  estimated  weight  of  that  item  shall 
be  included,  if  reqiiired  by  the  Adminis- 
trator, in  the  curb  weight  computation 
for  each  vehicle  available  with  that  op- 
tion in  the  engine  family.  Where  it  is 
expected  that  33  p)ercent  or  less  of  the 
vehicles  in  an  engine  family  will  be 
equipped  with  an  item  of  optional  equip- 
ment, no  weight  for  that  item  will  be 
added  in  computing  curb  weight.  In  the 
case  of  mutually  exclusive  options,  only 
the  weight  of  the  heavier  option  will  be 
added  in  computing  curb  weight.  Op- 
tional equipment  weighing  less  than  3 
pounds  per  item  need  not  be  considered. 

(2)  Where  it  is  expected  that  more 
than  33  percent  of  an  engine  family  may 
be  equipped  with  an  item  of  optional 
equipment  that  can  reasonably  be  ex- 
pected to  Influence  emissions,  then  such 
items  of  optional  equipment  shall  ac- 
tually be  mstalled,  unless  specifically 
excluded  by  the  Administrator,  on  all 
emission  data  and  durability  vehicles  in 
the  engine  family  on  which  the  option  is 
intended  to  be  offered  in  production.  Op- 
tional equipment  that  can  reasonably  be 
expected  to  influence  emissions  are  the 
air  conditioner,  power  steering,  power 
brakes  and  other  Items  determined  by 
the  Administrator. 

(3)  Optional  equipment  that  can  rea- 
sonably be  expected  to  influence  emis- 
sions which  is  utilized  on  33  percent  or 
less  of  the  vehicles  in  the  engine  family 
shall  not  be  Installed  on  any  vehicle  In 
that  engine  family  unless  specifically  re- 
quired under  this  section. 

§  83.075-6     Maintenance. 

(a)(1)  Scheduled  maintenance  on  the 
engine,  emission  control  system,  and  fuei 
system  of  durability  vehicles  shall  be 
scheduled  for  performance  during  dura- 
bility testing  at  the  same  mileage  Inter- 
vals that  win  be  specified  In  the  manu- 
facturer's maintenance  Instructions  fur- 
nished to  the  ultimate  purchaser  of  the 
motor  vehicle.  Such  maintenance  shall 
be  performed,  except  as  provided  in 
paragraph  (a)  (5)  (111)  of  this  section, 
only  imder  the  following  provisions: 
(1)  Schedioled  major  engine  timeups  to 
manufacturer's  specifications  may  be 
performed  no  more  frequently  than  every 
12,500  miles  of  scheduled  driving,  pro- 
vided that  no  tuneup  may  be  performed 
after  45,000  miles  of  scheduled  driving. 


A  scheduled  major  engine  tuneup  shall 
be  restricted  to  paragraph  (a)  (1)  (I)  (a) 
through  (fc)  of  this  section  and  shall  be 
conducted  in  a  maimer  consistent  with 
service  Instructions  and  specifications 
provided  by  the  manufacturer  for  use  by 
customer  service  persoimel.  The  follow- 
ing items  may  be  inspected,  replaced, 
cleaned,  adjusted,  and/or  serviced  as 
required : 

(a)  Igfnition  system. 

(b)  Cold  starting  enrichment  system 
(includes  fast  idle  speed  setting). 

(c)  Curb  idle  speed  and  air/fuel 
mixture. 

(d)  Drive  belt  tension  on  engine 
accessories. 

(e)  Valve  lash. 

(/)  Inlet  air  and  exhaust  gas  control 
valves. 

(fif)   Engine  bolt  torque. 

(h)   Spark  plugs. 

(i)   Fuel  filter  and  air  filter. 

(.j)  Crankcase  emission  control  sys- 
tem. 

ik)  Fuel  evaporative  emission  control 
system. 

(11)  Change  of  engine  and  transmis- 
sion oil.  and  change  or  service  of  oil  filter 
will  be  allowed  at  the  same  mileage  In- 
tervals that  will  be  specified  In  the  man- 
ufacturer's maintenance  instructions. 

(ill)  Readjustment  of  the  engine  Idle 
speed  (curb  idle  and  fast  Idle)  may  be 
performed.  In  addition  to  during  sched- 
uled major  engine  tuneups.  once  during 
the  first  5,000  miles  of  vehicle  operation. 

(2)  Unscheduled  maintenance  on  the 
engme.  emission  control  system,  and  fuel 
system  of  durability  vehicles  may  be  per- 
formed, except  as  provided  in  paragraph 
(a)  (5)  (i)  of  this  section,  only  under  the 
following  provisions: 

(i)  Any  persistently  misfiring  spark 
plu«  may  be  replaced,  in  addition  to  re- 
placement at  scheduled  major  engine 
tuneup  points. 

(11)  Readjustment  of  the  engine  cold 
starting  enrichment  system  may  be  per- 
formed If  there  Is  a  problem  of  stalling 
or  if  there  is  visible  black  smoke. 

(ill)  Readjustment  of  the  engine  Idle 
speed  (curb  Idle  and  fast  Idle)  may  be 
performed,  in  addition  to  that  performed 
as  scheduled  maintenance  imder  para- 
graph (a)(1)  of  this  section.  If  the  idle 
speed  exceeds  the  manuf  actiu-er's  recom- 
mended idle  speed  by  300  R.p.m.  or  more, 
or  if  there  Is  a  problem  of  stalling. 

(Iv)  The  Idle  mixture  may  be  reset, 
other  than  during  scheduled  major  en- 
gine tuneups,  only  with- the  advance  ap- 
proval of  the  Administrator. 

(3)  An  exhaust  gas  recirculation 
(EGR)  system  may  be  serviced  during 
durability  testing  only  under  one  of  the 
following  provisions: 

(1)  Manufacturers  may  schedule  serv- 
ice to  the  EGR  system  at  the  scheduled 
major  engine  tuneups  If  an  audible  and/ 
or  visual  signal  approved  by  the  Admln- 
.  Istrator  alerts  the  vehicle  operator  to  the 
need  for  EGR  system  maintenance  at 
each  of  those  mileage  points.  One  addi- 
tional servicing  may  also  be  performed 
as  imscheduled  maintenance  if  there  is 
an  overt  indication  of  malfunctlc«i  and 
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if  the  malfunction  or  repair  of  the  mal- 
function does  not  render  the  test  vehi- 
cle unrepresentative  of  vehicles  in  use. 

(ii)  Manufacturers  may  service  the 
EGR  system  as  imscheduled  mainte- 
nance a  maximum  of  three  times  during 
the  50.000  miles  if  failure  of  the  EGR 
system  activates  an  audible  and/or  visual 
signal  approved  by  the  Administrator 
which  alerts  the  vehicle  operator  to  the 
need  for  EGR  system  maintenance.  One 
additional  servicing  may  also  be  per- 
formed as  unscheduled  maintenance  if 
there  Is  an  overt  indication  of  malfunc- 
tion and  if  the  malfunction  or  repair  of 
the  malfunction  does  not  render  the  test 
vehicle  unrepresentative  of  vehicles  In 
use. 

(lii)  Manufacturers  may  service  the 
EGR  system  a  maximum  of  three  times 
during  the  50.000  miles  either  at  a  sched- 
uled major  engine  tuneup  point  or  as  un- 
scheduled maintenance.  If  an  audible 
and/or  visual  signal  approved  by  the  Ad- 
ministrator alerts  the  vehicle  operator  to 
the  need  for  EGR  system  maintenance. 
The  signal  may  be  activated  either  by 
EGR  system  failure  (unscheduled  main- 
tenance) or  need  for  scheduled  periodic 
maintenance.  If  maintenance  is  per- 
formed, the  signal  for  scheduled  periodic 
maintenance  shall  be  reset.  One  addi- 
tional servicing  may  also  be  performed 
as  unscheduled  maintenance  if  there  Is 
an  overt  Indication  of  malfunction  and 
if  the  malfunction  or  repair  of  the  mal- 
function does  not  render  the  test  vehicle 
imrepresentative  of  vehicles  in  use. 

(iv)  Manufacturers  may  schedule 
service  to  the  EGR  system  at  the  sched- 
uled major  engine  tuneup (s)  If  failure  to 
perform  EGR  system  maintenance  is  not 
likely,  as  determined  by  the  Administra- 
tor, to  result  in  an  improvement  in 
vehicle  performance.  One  additional 
servicing  may  also  be  performed  as  un- 
scheduled maintenance  If  there  Is  an 
overt  Indication  of  malfunction  and  if 
the  malfunction  or  repair  of  the  mal- 
function does  not  render  the. test  vehicle 
unrepresentative  of  vehicles  in  use. 

(4)  The  catalytic  converter  may  be 
serviced  once  during  50.000  miles  if  an 
audible  and/or  visual  signal  approved  by 
the  Administrator  alerts  the  vehicle  op- 
erator to  the  need  for  maintenance.  The 
signal  may  be  activated  either  by  com- 
ponent failure  or  need  for  maintenance 
at  a  scheduled  point. 

(5)  Any  other  engine,  emission  control 
system,  or  fuel  system  adjustment,  re- 
pair, removal,  disassembly,  cleaning,  or 
replacement  on  durability  vehicles  shall 
be  performed  only  with  the  advance  ap- 
proval of  the  Administrator. 

(1)  In  the  case  of  unscheduled  main- 
tenance, such  approval  will  be  given  If 
the  Administrator: 

(a)  Has  made  a  preliminary  determi- 
nation that  part  failure  or  system  mal- 
function, or  the  repair  of  such  failure 
or  malfunction,  does  not  render  the  ve- 
hicle unrepresentative  of  vehicles  in  use, 
and  does  not  require  direct  access  to  the 
combustion  chamber,  except  for  spark 
plug,  fuel  injection  component,  or  re- 
movable prechamber  removal  or  replace- 
ment; and 


(b)  Has  made  a  determination  that 
the  need  for  maintenance  or  repairs  is 
indicated  by  an  overt  indication  of  mal- 
function such  as  persistent  misfire,  ve- 
hicle stall,  overheating,  fluid  leakage, 
loss  of  oil  pressure,  or  charge  indicator 
warning. 

(U)  Emission  measurements  may  not 
be  used  as  a  means  of  determining  the 
need  for  unscheduled  maintenance  under 
paragraph  (a)  (5()  (i)  (a). 

(ill)  Requests  for  authorization  of 
scheduled  maintenance  of  emission  con- 
trol-related components  not  specifically 
authorized  to  be  maintained  by  these 
regulations  must  be  made  prior  to  the 
beginning  of  durability  testing.  The  Ad- 
ministrator will  approve  the  perform- 
ance of  such  maintenance  if  the  manu- 
facturer makes  a  satisfactory  showing 
that  the  maintenance  will  be  performed 
on  vehicles  in  use. 

(6)  If  the  Administrator  determines 
that  part  failure  or  system  malfunction 
occurrence  and/or  repair  rendered  the 
vehicle  unrepresentative  of  vehicles  In 
use,  the  vehicle  shall  not  be  used  as  a 
durability  vehicle. 

(7)  Where  the  Administrator  agrees 
under  §  85.075-7  to  a  mileage  accumula- 
tion of  less  than  50.000  miles  for  dura- 
biUty  testing,  he  may  modify  the  require- 
ments of  this  paragraph. 

(b)  Adjustment  of  engine  idle  speed 
on  emission  data  vehicles  may  be  per- 
formed once  before  the  4.000  mile  test 
point.  Any  other  engine,  emission  control 
system,  or  fuel  system  adjustment,  re- 
pair, removal,  disassembly,  cleaning,  or 
replacement  on  emission  data  vehicles 
shall  be  performed  only  wiUi  the  ad- 
vance approval  of  the  Administrator. 

(c)  Repairs  to  vehicle  components  of 
the  durability  or  emission  data  vehicle, 
other  than  the  engine,  emission  control 
system,  or  fuel  system,  shall  be  per- 
formed only  as  a  result  of  part  failure, 
vehicle  system  malfunction,  or  with  the 
advance  ^proval  of  the  Administrator. 

(d)  Complete  emission  tests  (see 
§§  85.075-10  and  85.075-27)  are  required, 
unless  waived  by  the  Administrator,  be- 
fore and  after  any  vehicle  maintenance 
which  may  reasonably  be  expected  to 
affect  emissions.  These  test  data  shall  be 
air  posted  to  the  Administrator  within  24 
hours  (or  delivered  within  3  working 
days) ,  after  the  tests,  along  with  a  com- 
plete record  of  all  pertinent  mainten- 
ance, Ineluding  a  preliminary  engineer- 
ing report  of  any  malfunction  diagnosis 
and  the  corrective  action  taken.  A 
complete  engineering  report  shall  be 
delivered  or  air  posted  to  the  Admin- 
istrator within  10  working  days  after  the 
tests.  In  addition,  all  test  data  and  main- 
tenance reports  shall  be  complied  and 
provided  to  the  Administrator  in  accord- 
ance with  §  85.075-4. 

(e)  The  Administrator  shall  be  given 
the  opportunity  to  verify  the  existence 
of  an  overt  Indication  of  part  failure 
and/or  vehicle  malfunction  (e.g.,  misfire, 
stall,  black  smoke),  or  an  activation  of 
an  audible  and/or  visual  signal,  prior  to 
the  performance  of  any  maintenance  to 
which  such  overt  indication  or  signal  is 
relevant  under  the  provisions  of  this 
section. 


(f)  Equipment,  instruments,  or  tools 
may  not  be  used  to  identify  malfunction- 
ing, maladjusted,  or  defective  engine 
components  unless  the  same  or  equiva- 
lent equipment,  instruments,  or  tools  will 
be  available  to  dealerships  and  other 
service  outlets  and 

(1)  Are  used  in  conjunction  with 
scheduled  maintenance  on  such  com- 
ponents. 

(2)  Are  used  subsequent  to  the  iden- 
tification of  a  vehicle  or  engine  mal- 
function, as  provided  in  paragraph  (a) 
<  5 )  (1 )  of  this  section  for  durability  ve- 
hicles or  paragraph  (b)  of  this  section 
for  emission  data  vehicles,  or 

(3)  Unless  specifically  authorized  by 
the  Administrator. 

§  85.07.'>— 7      Mileage    aerumulation    and 
emission  standards. 

The  procedure  for  mileage  accumula- 
tion will  be  the  Durability  Driving  Sched- 
ule as  specified  In  Appendix  IV  to  this 
part.  A  modified  procedure  may  also  be 
used  if  approved  In  advance  by  the  Ad- 
ministrator. Except  with  the  advance  ap- 
proval of  the  Administrator,  all  vehicles 
will  accumulate  mileage  at  a  measured 
curb  weight  which  is  within  100  pounds 
of  the  estimated  curb  weight.  If  the 
loaded  vehicle  weight  is  within  100 
pounds  of  being  IncluHed  in  the  next 
higher  inertia  weight  class  as  specified 
in  §  85.075-15(d).  the  manufacturer  may  ■ 
elect  to  conduct  the  respective  emission 
tests  at  the  Inertia  weight  corresponding 
to  the  higher  loaded  vehicle  weight. 

(a)  Emission  data  vehicles:  Each 
emission  data  vehicle  shall  be  driven 
4,000  miles  with  all  emission  control  sys- 
tems Installed  and  operating.  Emission 
tests  shall  be  conducted  at  zero  miles  and 
4.000  miles. 

(b)  Durability  data  vehicles:  Each 
durability  vehicle  shall  be  driven,  with 
all  emission  control  systems  Installed 
and  operating,  for  50,000  miles  or  such 
lesser  distance  as  the  Administrator  may 
agree  to  as  meeting  the  objectives  of  this 
procedure.  Complete  emission  tests  (see 
§§  85.075-10  through  85.075-27)  shaU  be 
made  at  the  following  mileage  points: 
0,  5,000,  10,000,  15,000,  20,000,  25,000, 
30,000,  35.000,  40.000.  45.000,  and  50,000. 

(c)  All  tests  required  by  this  subpart 
to  be  conducted  after  every  5,000  miles 
of  driving  for  durability  vehicles  and 
4,000  miles  for  emission  data  vehicles 
must  be  conducted  at  any  accumulated 
mileage  within  250  miles  of  each  of  those 
test  points. 

(d)  (1)  Tlie  results  of  each  emission 
test  shall  be  supplied  to  the  Adnmiistra- 
tor  Immediately  aftei^the  test.  The  man- 
ufacturer shall  furnish  to  the  Adminis- 
trator explanation  for  voiding  any  test. 
The  Administrator  will  determine  if 
voiding  the  test  was  appropriate  based 
upon  the  explanation  given  by  the  man- 
ufacturer for  the  voided  test.  If  a  manu- 
facturer conducts  multiple  tests  at  any 
test  point  at  which  the  data  are  in- 
tended to  be  used  in  the  calculation  of 
the  deterioration  factor,  the  number  of 
tests  must  be  the  same  at  each  point 
and  may  not  exceed  three  valid  tests. 
Tests  between  test  points  may  be  con- 
ducted as  required  by  the  Administrator. 
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Data  from  all  tests  (including  voided 
tests)  shall  be  air  posted  to  tlie  Admin- 
istrator within  24  hours  (or  delivered 
within  three  working  days) .  In  addition, 
all  test  data  shall  be  compiled  and  pro- 
vided to  the  Administrator  in  accordance 
with  §  85.075-4.  Where  the  Administra- 
tor conducts  a  test  on  a  durability  ve- 
hicle at  a  prescribed  test  point,  the  re- 
sults of  that  test  will  be  used  in  the  cal- 
culation of  the  deterioration  factor. 

<2)  The  results  of  all  emission  tests 
shall  be  recorded  and  reported  to  the 
Administrator  using  three  significant  fig- 
ures. These  numbers  *hall  be  roimded 
in  accordance  with  the  "Rounding  Off 
Method"  specified  in  ASTM  E  29-67. 

(e)  Whenever  the  manufacturer  pro- 
poses to  operate  and  test  a  vehicle  which 
may  be  used  for  emission  or  durability 
data,  he  shall  provide  the  zero  mile  test 
data  to  the  Administrator  and  make  the 
veliicle  available  for  such  testing  under 
§  85.075-29  as  the  Administrator  may 
require  before  beginning  to  accumulate 
mileage  on  the  vehicle.  Failure  to  comply 
with  this  requirement  will  invalidate  all 
test  data  submitted  for  this  vehicle. 

(f)  Once  a  manufacturer  begins  to 
operate  an  emission  data  or  durability 
data  vehicle,  as  indicated  by  compliance 
with  paragraph  (e)  of  this  section,  he 
shall  continue  to  run  the  vehicle  to  4.000 
miles  or  50,000  miles,  respectively,  and 
the  data  from  the  vehicle  will  be  used  in 
the  calculations  under  §  85.075-28.  Dis- 
continuation of  a  vehicle  shall  be  allowed 
only  with  the  written  consent  of  the 
Administrator. 

(g)(1)  The  Administrator  may  elect 
to  operate  and  test  any  test  vehicle  dur- 
ing all  or  any  part  of  the  mileage  ac- 
cumulation and  testing  procedure.  In 
such  cases,  the  manufacturer  shall  pro- 
vide the  vehlcle(s)  to  the  Administrator 
with  all  information  necessary  to  con- 
duct this  testing. 

(2)  The  test  procedures  in  §S  85.075-9 
through  85.075-27  will  be  followed  by  the 
Administrator.  The  Administrator  will 
test  the  vehicles  at  each  test  point.  Main- 
tenance may  be  performed  by  the  manu- 
facturer xmder  such  conditions  as  the 
Administrator  may  prescribe. 

(3)  The  data  developed  by  the  Admin- 
istrator for  the  engine-system  combina- 
tion shall  be  combined  with  any  appli- 
cable data  supplied  by  the  manufacturer 
on  other  vehicles  oT^hat  combination  to 
determine  the  applicable  deterioration 
factors  for  the  combination.  In  the  case 
of  a  significant  discrepancy  between 
data  developed  by  the  Administrator 
and  that  submitted  by  the  manufacturer, 
the  Administrator's  data  shall  be  used 
In  the  determination  of  deterioration 
factors. 

(h)  Emission  testing  of  any  type  with 
respect  to  any  certification  vehicle  other 
than  that  specified  in  this  subpart  is  not 
allowed  except  as  such  testing  may  be 
specifically  authorized  by  the  Adminis- 
trator. 
§  85.075-8     Special  te«t  procedures. 

The  Administrator  may.  on  the  basis 
of  a  written  application  therefor  by  a 


manufacturer,  prescribe  test  proce- 
dures, other  than  those  set  forth  in  this 
subpaxt,  for  any  motor  vehicle  which  he 
determines  is  not  susceptible  to  satisfac- 
tory testing  by  the  procedures  set  forth 
herein. 

§  83.07.S-9      Tosl  procedures. 

The  procedures  described  in  this  and 
subsequent  sections  will  be  the  test  pro- 
gram to  determine  the  conformity  of 
vehicles  with  the  standards  set  forth 
in  §  85.075-1. 

(a)  The  test  consists  of  prescribed 
sequences  of  fueling,  parking,  and  oper- 
ating conditions.  The  exhaust  gases  gen- 
erated during  vehicle  operation  are 
diluted  with  air  and  sampled  continu- 
ously for  subsequent  analysis  of  specific 
components  by  prescribed  analytical 
techniques.  The  fuel  evaporative  emis- 
sions are  collected  for  subsequent  weigh- 
ing during  both  vehicle  parking  and 
operating  events.  The  test  applies  to  ve- 
hicles equipped  with  catalytic  or  direct- 
flame  afterburners,  induction  system 
modifications,  or  other  systems  or  to  un- 
controlled vehicles  and  engines. 

(b)  The  exhaust  emission  test  is  de- 
signed to  determine  hydrocarbon,  carbon 
monoxide,  and  oxides  of  nitrogen  mass 
emissions  while  simulating  an  average 
trip  in  an  urt>an  area  of  7.5  miles.  The 
test  ponsists  of  engine  startups  and  ve- 
hicle operation  on  a  chassis  dynamom- 
eter through  a  specified  driving  schedule, 
as  described  in  Appendix  I  to  this  part. 
A  proportional  part  of  the  diluted  ex- 
haust emissions  is  collected  continuously, 
for  subsequent  analysis,  using  a  constant 
volimie  (variable dilution)  sampler. 

(c)  The  fuel  evaporative  emissic«i  test 
is  designed  to  determine  fuel  hydro- 
carbon evaporative  emissions  to  the  at- 
mosphere as  a  consequence  of  urban 
driving,  and  diurnal  temperature  fluc- 
tuations during  parking.  It  is  associated 
with  a  series  of  events  representative  of 
a  motor  vehicle's  operation,  which  result 
in  fuel  vapor  losses  directly  from  the  fuel 
tank  and  carburetor.  Activated  carbon 
traps  are  employed  in  collecting  the 
vaporized  fuel.  The  test  procedure  is 
specifically  aimed  at  collecting  and 
weighing: 

( 1 )  Diuma!  breathing  losses  from  the 
fuel  tank  and  other  parts  of  the  fuel  sys- 
tem when  the  fuel  tank  Is  subjected  to  a 
temperature  Increase  representative  of 
the  diurnal  range; 

(2)  Runnlrig  losses  from  the  fuel  tank 
and  carburetor  resulting  from  a  simu- 
lated trip  on  a  chassis  dynamometer; 
and 

(3)  Hot  soak  losses  from  the  fuel  tank 
and  carburetor  which  result  when  the 
vehicle  is  parked  and  the  hot  engine  is 
turned  off. 

(d)  Except  in  cases  of  component  mal- 
function or  failure,  all  emission  control 
systems  installed  on  or  incorporated  in  a 
new  motor  vetiicle  shall  be  functioning 
during  all  procedures  in  this  subpart. 
Maintenance  to  correct  component  mal- 
function or  failure  shall  be  authorized  in 
accordance  with  S  85.075-6. 


§  85.075—10     Gasoline  specifications. 

(a)  Fuel  having  the  following  specifi- 
cations or  substantially  equivalent  speci- 
fications approved  by  the  Administrator, 
shall  be  used  in  exhaust  and  evaporative 
emission  testing.  The  lead  content  and 
octane  rating  of  the  fuel  shall  be  in  the 
range  recommended  by  the  vehicle  or 
engine  manuf  actiu-er. 


Item 


ASTM 
designatioa 


Spwifl- 
cstions 


Distillation  range D  86 

IBP,°  F 75-98 

10  percent  (X)int,  °  F _ 120-136 

60  percent  point,  '  F 200-230 

90  percent  point.  '  F 300-328 

EP,  °  F  (max.) 416 

Sulfur,  wt.  percent,  max....  D  1266 0.10 

Phosphorous,  theory 0.0 

RVP.ilb.. D323 8.7-9.2 

Hydrocarbon  composition..  D  1319.. 

Gleans,  percent,  max 10 

Aromatics.  percent,  max 36 

Saturates Remainder 


I  For  testing  which  is  unrelated  to  fuel  evaporative 
emission  control,  the  specified  range  is  8.0-9 J2. 

(b)  Fuels  representative  of  commer- 
cial fuels  which  will  generally  be  avail- 
able through  retail  outlets  shall  be  used 
in  mileage  accumulation.  For  unleaded 
fuel,  the  minimum  lead  content  shall  be 
0.02  gram  per  U.S.  gallon.  The  octane 
rating  of  the  fuel  used  shall  be  in  the 
range  recommended  by  the  manufac- 
turer. The  Reid  vapor  pressure  of  the 
fuel  used  shall  be  characteristic  of  the 
motor  fuel  diuing  the  season  during 
which  the  mileage  accumulation  takes 
place. 

(c)  The  specification  range  of  the 
fuels  to  be  used  under  paragraph  (b)  of 
this  section  shall  be  reported  in  accord- 
ance with  §  85.075-2 (b)  (3), 

§  85.075-1 1      Vehicle  and  engine  prepa. 
ration  (fuel  evaporative  emissions). 

(a)  (1)  Apply  approximate  leak-proof 
fittings  to  all  fuel  system  external  vents 
to  permit  collection  of  effluent  vapors 
from  these  vents  during  the  course  of 
the  prescribed  tests.  Since  the  prescribed 
test  requires  the  temporary  plugging  of 
the  inlet  pipe  to  the  air  cleaner,  it  will 
be  necessary  to  install  a  probe  for  col- 
lecting the  noi-mal  effluents  from  this 
source.  Where  antisurge/vent  filler  caps 
are  employed  on  the  fuel  tank,  plug  oft 
the  normal  vent  If  it  does  not  conveni- 
ently lend  itself  to  the  collection  of 
vapors  which  emanate  from  it,  and  in- 
troduce a  separate  vent,  with  appropriate 
fitting,  on  the  cap.  Where  the  fuel  tank 
vent  line  terminus  is  inaccessible,  sever 
the  line  at  a  convenient  point  near  the 
fuel  tank  and  install  the  collection  sys- 
tem In  a  closed  circuit  assembly  with  the 
severed  ends.  All  fittings  shall  terminate 
in  ^16-inch  ID  tube  sections  for  ready 
cormection  to  the  collection  systems  and 
shall  be  designed  for  minimiun  dead 
space. 

(2)  The  design  and  Installation  of  the 
necessary  fittings  shall  not  disturb  th« 
normal  function  of  the  fuel  system  com- 
ponents or  the  normal  pressure  relation- 
ships In  the  system. 
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(b)  (1)  Inspect  the  fuel  system  care- 
fully to  insure  the  absence  of  any  leaks 
to  the  atmosphere  of  either  liquid  or 
vapor  which  might  affect  the  accuracy 
of  the  test  or  the  performance  of  the 
control  system.  Corrective  action,  if  re- 
quired, shall  be  performed  in  accordance 
with  §  85.075-6  and  be  reported  with  the 
test  results  under  §  85.075-4. 

(2)  Care  should  be  exercised,  in  the 
application  of  any  pressure  tests,  neither 
to  purge  nor  load  the  evaporative  emis- 
sion control  system. 

(c)  Prepare  fuel  tank  for  recording 
the  temperature  of  the  prescribed  test 
fuel  at  its  approximate  midvolume. 

(d)  Provide  additional  fittings  and 
adapters,  sis  required,  to  accommodate 
a  fuel  drain  at  the  lowest  point  possible 
^n  the  tank  as  installed  on  the  vehicle. 

§  85.075-12      Vehicle         preconditioning 
(fuel  e>'aporative  emission.^). 

Vehicles  to  be  tested  for  compliance 
with  the  fuel  evaporative  emissions 
standard  of  this  subpart  shall  be  pre- 
conditioned as  follows: 

(a)  The  test  vehicle  shall  be  operated 
imder  the  conditions  prescribed  for  mile- 
age accumulation,  §  85.075-7,  for  1  hour 
Immediately  prior  to  the  operations  pre- 
scribed below. 

(b)  The  fuel  tank  shall  be  drained  and 
specified  test  fuel  (§  85.075-10(a) ) 
added.  The  evaporative  emission  control 
system  or  device  shall  not  be  abnormally 
purged  or  loaded  as  a  result  of  draining 
or  fueling  the  tank. 

(c)  The  test  vehicle  shall  be  placed  on 
the  dynamometer  and  operated  over  a 
simulated  trip,  according  to  the  applic- 
able requirements  and  procedures  of 
§  85.075-14  through  §  85.075-19  except 
that  the  engine  need  not  be  cold  when 
started.  The  test  vehicle  may  be  used  to 
set  dynamometer  horsepower,  if  neces- 
sary. During  this  operation  the  ambient 
temperature  shall  bie  between  68°  F.  and 
86' F. 

(d)  The  engine  and  cooling  fan  shall 
be  stopped  upon  completion  of  the  dyna- 
mometer operation  and  the  vehicle  per- 
mitted to  soak  either  on  or  off  the 
dynamometer  stand  at  an  ambient  tem- 
perature between  76*  F.  and  86°  F.  for  a 
period  of  not  less  than  1  hour  prior  to 
the  soak  period  prescribed  in  §  85.075- 
13(a)(1). 

§  85.075—13     Evaporative    emission    col- 
lection procedure. 

The  standard  test  procedure  consists 
of  three  parts  described  below  which 
shall  be  performed  in  sequence  and  with- 
out any  interruption  in  the  test  condi- 
tions prescribed. 

(a)  Diurnal  breathing  loss  test.  (1) 
The  test  vehicle  shall  be  allowed  to 
"soak"  in  an  area  where  the  ambient 
temperature  is  maintained  between  60° 
F.  and  86°  F.  for  a  period  of  not  less  than 
10  hours.  (The  vehicle  preparation  re- 
quirements of  §  85.075-11  may  be  per- 
formed during  this  period.)  It  shall  then 
be  transferred  to  a  soak  area  where  the 
ambient  temperature  is  maintained  be- 
tween 76'  F.  and  86'  F.  Upon  admittance 
to  the  76°  F.-86°  F.  soak  area,  the  pre- 
scribed fuel  tank  thermocouple  shall  be 


connected  to  the  recorder  and  the  fuel 
and  ambient  temperatures  recorded  at 
a  chart  speed  of  approximately  12  inches 
per  hour  (or  equivalent  record) . 

(2)  The  fuel  tank  of  the  prepared  test 
vehicle,  preconditioned  according  to 
S  85.075-12,  shall  be  drained  and  re- 
charged with  the  specified  test  fuel, 
§  85.075-10(a),  to  the  prescribed  "tank 
fuel  volume,"  defined  in  §  85.002.  The 
temperature  of  the  fuel  following  the 
charge  to  the  tank  shall  be  60°  F.±2°  F. 
Care  should  be  exercised  against  abnor- 
mal loading  of  the  evaporative  emission 
control  system  or  device  as  a  result  of 
fueling  the  tank. 

(3)  Immediately  following  the  fuel 
charge  to  the  tank,  the  exhaust  pipe(s) 
and  inlet  pipe  to  the  air  cleaner  sliall  be 
plugged  and  the  prescribed  vapor  collec- 
tion systems  installed  on  all  fuel  system 
external  vents.  Multiple  vents  may  be 
connected  to  a  single  collection  trap  pro- 
vided that,  where  there  is  more  than 
one  external  vent  on  a  fuel  system  dis- 
tinguishing between  carburetor  and  tank 
vapors,  separate  collection  systems  shall 
be  employed  to  trap  the  vapors  frcwi  the 
separate  sources.  Every  precaution  shall 
be  taken  to  minimize  the  lengths  of  the 
collection  tubing  employed  and  to  avoid 
sharp  bends  across  the  entire  system. 

(4)  Artificial  means  shall  be  employed 
to  heat  the  fuel  in  the  tank  to  84'  F.±2  F. 
The  prescribed  temperature  of  the  fuel 
shall  be  achieved  over  a  period  of  60  min- 
utes ±10  minutes  at  a  constant  rate  of 
change  of  temperature  with  respect  to 
time.  After  a  minimum  of  1  hour,  follow- 
ing admittance  to  the  76°  F.-86°  F.  soak 
area,  the  vehicle  shall  be  moved  onto  the 
dynamometer  stand  for  the  subsequent 
part  of  the  test.  The  fuel  tank  thermo- 
couple may  be  temporarily  disconnected 
to  permit  moving  the  test  vehicle.  Plugs 
shall  be  removed  from  the  exhaust 
pipe(s)  and  inlet  pipe  to  the  air  cleaner. 

(b)  Running  loss  test.  (1)  The  vehicle 
shall  be  placed  on  the  dynamometer  and 
the  fuel  tank  thermocouple  reconnected. 
The  fuel  temperature  and  the  ambient 
air  temperature  shall  be  recorded  at  a 
chart  speed  of  approximately  12  inches 
per  hoiu"  (or  equivalent  record) . 

(2)  Where  an  external  vent  Is  located 
such  that  any  "running  loss"  emissions 
would  be  inducted  Into  the  engine,  the 
vapor  loss  measurement  system  shall  be 
temporarily  disconnected  from  that  vent 
and  clamped.  Vapor  losses  from  this  vent 
need  not  be  measured  during  this  part 
of  the  test. 

.  (3)  The  vehicle  shall  be  operated  on 
the  dynamometer  according  to  the  re- 
quirements and  procedures  of  J§  85.075- 
14  through  85.075-24.  The  engine  and 
fan  shall  be  turned  off  upori  completion 
of  the  dynamometer  run  and  the  exhaust 
and  air  cleaner  inlet  pij>es  shall  be 
replugged. 

(4)  Vapor  losses  need  not  be  measured 
during  the  10-minute  soak  or  505-second 
"hot"  start  test.  Any  vapor  loss  collection 
system  used  during  the  cold  start  shall 
be  temporarily  disconnected  and 
clamped.  At  the  end  of  the  hot  start  test, 
the  vapor  collection  systems  shall  be  re- 
connected for  the  following  phase. 


(c)  Hot  soak  test.  Upon  completion  of 
the  dynamometer  run,  the  test  vehicle 
shall  be  permitted  to  soak  with  hood 
down  for  a  period  of  1  hour  at  an  am- 
bient temperature  between  76°  F.  and 
86°  F.  This  operation  completes  the  tei>t. 
The  traps  are  discormected  and  weighed 
according  to  §  85.075-21. 

§85.075—14      Dvnamometer  driving 

schedule. 

(a)  The  dynamometer  driving  sched- 
ule to  be  followed  consists  of  a  non- 
repetitive  series  of  idle,  acceleration, 
cruise,  and  deceleration  modes  of  vari- 
ous time  sequences  and  rates.  The  driv- 
ing schedule  Is  defined  by  a  smooth 
transition  through  the  speed  vs.  time 
relationships  listed  in  Appendix  I.  The 
time  sequence  begins  upon  starting  the 
vehicle  according  to  the  startup  proce- 
dure described  in  §  85.075-19. 

(b)  The  speed  tolerance  at  any  given 
time  on  the  dynamometer  driving  sched- 
ule prescribed  in  Appendix  I  or  as 
printed  on  a  driver's  aid  chart  approved 
by  the  Administrator  is  defined  by  upper 
and  lower  limits.  The  upper  limit  is  2 
m.p.h.  higher  than  the  highest  point  on 
the  trace  within  1  second  of  the  given 
time.  The  lower  limit  Is  2  m.pJi.  lower 
than  the  lowest  point  (hi  the  trace  within 
1  second  of  the  given  time.  Speed  varia- 
tions greater  than  the  tolerances  (such  as 
occur  when  shifting  manual  transmis- 
sion vehicles)  are  acceptable  provided 
they  occur  for  less  than  2  seconds  on  any 
one  occasion.  Speeds  lower  than  those 
prescribed  are  acceptable  provided  the 
vehicle  is  operated  at  maximum  avail- 
able power  during  such  occurrences. 
P\u-ther,  speed  deviations  from  those 
prescribed  due  to  stalling  are  acceptable 
provided  the  provisions  of  §  85.075-19(f) 
are  adhered  to. 

§85.075—15     DynanM>metcr  procedure. 

(a)  The  djmamometer  run  consists 
of  two  tests,  a  "cold"  start  test  after  a 
minimum  12-hour  soak  according  to  the 
provisions  of  §§  85.075-12  and  85.075-13 
and  a  "hot"  start  test  with  a  10-minute 
soak  between  the  two  tests.  Engine 
startup,  operation  over  the  driving 
schedule,  and  engine  shutdown  make  a 
complete  cold  start  test.  Engine  startup 
and  operation  over  the  first  505  seconds 
of  the  driving  schedule  complete  the 
hot  start  test.  The  exhaust  emissions 
are  diluted  with  air  to  a  constant  vol- 
lune  and  a  portion  is  sampleo  continu- 
ously during  each  test.  "The  composite 
samples  collected  in  bags  are  analyzed 
for  hydrocarbons,  carbon  monoxide, 
carbon  dioxide,  and  oxides  of  nitrogen. 
A  parallel  sample  of  the  dilution  air  is 
similarly  analyzed  for  hydrocarbon,  car- 
bon monoxide,  and  oxides  of  nitrogen. 

(b)  During  dynamometer  operation, 
a  fixed  speed  cooling  fan  shall  be  posi- 
tioned so  as  to  direct  cooling  air  to  the 
vehicle  In  an  appropriate  manner  with 
the  engine  compartment  cover  open.  The 
fan  capacity  shall  normally  not  exceed 
5,300  c.f.m.  If,  however,  the  manufac- 
turer can  show  that  during  field  opera- 
tion the  vehicle  receives  additional  cool- 
ing, the  fan  capacity  may  be  increased  or 
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additional  fans  used  if  approved  in  ad- 
vance by  the  Administrator.  In  the  case 
of  vehicles  with  front  engine  compart- 
ments, the  fan(s)  shall  be  squarely  po- 
sitioned between  8  and  12  Inches  In  front 
of  the  cooling  air  inlets  (grill).  In  the 
case  of  vehicles  with  rear  engine  com- 
partments (or  if  special  designs  make 
the  above  Impractical),  the  cooling 
fan(s)  shall  be  placed  in  a  position  to 
provide  sufficient  air  to  maintain  engine 
cooling.  ,     ,      , 

(c)  The  vehicle  shall  be  nearly  level 
when  tested  in  order  to  prevent  abnor- 
mal fuel  distribution. 

(d)  Flywheels,  electrical  or  other 
means  of  simulating  Inertia  as  shown  in 
the  foUowing  table  shall  be  losed.  If  the 
equivalent  Inertia  specified  Is  not  avail- 
able on  the  dynamometer  being  used,  the 
next  higher  equivalent  Inertia  (not  to 
exceed  250  lbs.)  available  shall  be  used. 


Loaded  vehicle  weight, 
pounds 


Equivalent  Koad  load 
inertia  power  @ 
weight.  60  m.p.h., 
pounds      horsepower 


Up  to  1.126 1,000  6.9 

1.12610  1.376 1.000  6.5 

l.r6  to  1.628 1.500  l\ 

1.626  to  I.S75 1.-50  7,7 

1.S76  to  2.128 ^.000  83 

1,126  to  2,r5 2.250  8.8 

2.379  to2.628 ^500  9* 

2.626  to  2.S75 2.750  9.9 

2:^6  to  3.250 3.000  0.3 

3.251  to  3.7SO 3.500  11.2 

8.751  to  4.250 4.000  12  0 

4.251  to  4.750. 4.500  2,7 

4,751  to  5.260 5.000  3.4 

6.281  to  5  750 5.500  3  9 

6,751  to  above 5.S«)  i** 

(e)  Power  absorption  imit  adjustment. 

(1)  The  power  absorption  unit  shall 
be  adjusted  to  reproduce  road  load  power 
at  50  m.p.h.  true  speed.  The  indicated 
road  load  power  setting  shall  take  Into 
account  the  dynamometer  friction.  The 
relationship  between  road  load  (ab- 
sorbed) power  and  indicated  road  load 
power  for  a  particular  dynamdqieter 
shall  be  determined  by  the  procedure 
outlined  in  Appendix  n  or  other  siiit- 
able  means. 

( 2 )  The  road  load  power  listed  In  the 
table  above  shall  be  used  or  the  vehicle 
manufacturer  may  determine  the  road 
load  power  by  the  following  procedure 
and  request  its  use : 

(I)  Measuring  the  absolute  manifold 
pressure  of  a  representative  vehicle,  of 
the  same  equivalent  Inertia  weight  class, 
when  operated  on  a  level  road  under 
balanced  wind  conditions  at  a  true  speed 
of  50  m.p.h..  and 

(ii)  Noting  the  dynamometer  indi- 
cated road  load  horsepower  setting  re- 
quired to  reproduce  that  manifold  pres- 
sure when  the  same  vehicle  is  operated 
on  the  dynamometer  at  a  true  speed  of 
50  m  p.h!  The  tests  on  the  road  and  on 
the  dynamometer  shall  be  performed 
with  the  same  vehicle  ambient  absolute 
pressure  (usually  barometric) ,  i.e.  within 
i:5  mm.  Hg. 

(iil>  The  road  load  power  shall  be  de- 
termined according  to  the  procedure  out- 
lined in  Appendix  II  and  adjusted  ac- 
cording to  the  following  If  applicable. 

(3)  Where  it  Is  expected  that  more 
than  33  percent  of  the  vehicles  ih  an 
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engine  family  will  be  equipped  with  air 
conditioning,  the  road  load  power  listed 
above  or  as  determined  In  paragraph 
(e)  (2)  of  this  section  shall  be  Increased 
by  10  percent  for  testing  all  test  vehicles 
representing  such  engine  family  If  those 
vehicles  are  intended  to  be  offered  with 
air  conditioning  in  production. 

(f)  The  vehicle  speed  (m.p.h.)  as 
measured  from  the  dynamometer  rolls 
shall  be  used  for  all  conditions.  A  speed 
vs.  time  recording,  as  evidence  of  dyna- 
mometer test  validity,  shall  be  supplied 
on  request  of  the  Administrator. 

(g)  -Practice  nms  over  the  prescribed 
driving  schedule  may  be  performed  at 
test  points,  provided  an  emission  sample 
Is  not  taken,  for  the  purpose  of  finding 
the  minimum  throttle  action  to  main- 
tain the  proper  speed-time  relationship, 
or  to  permit  sampling  system  adjust- 
ments to  comply  with  S  85.075-20(b)  (2). 

Note:  When  using  two-roll  dynamometers 
a  truer  speed-time  trace  may  be  obtained  by 
minimizing  tbe  rocking  of  the  vehicle  In 
the  rolls.  The  pocking  of  the  vehicle  changes 
the  tire  polling  radius  on  each  roll.  The  rock- 
ing may  be  minimized  by  restraining  the 
vehicle  horizontally  (or  nearly  so)  by  using 
a  cable  and  winch. 

(h)  The  drive  wheel  tires  may  be  in- 
flated up  to  45  p.si.g.  in  order  to  prevent 
tire  damage.  The  drive  wheel  tire  pres- 
sure shall  be  reported  with  the  test 
results. 

(i)  If  the  dynamometer  has  not  been 
operated  during  the  2-hour  period  Im- 
mediately preceding  the  test  It  shall  be 
warmed  up  for  15  minutes  by  operating 
It  at  30  m.p.h.  using  a  nontest  vehicle. 

(j)  Changes  to  dsniamometer  horse- 
power settings,  if  required,  shall  be  made 
within  1  hour  of  the  exhaust  emission 
measurement  test  phase.  The  test  vehi- 
cle shall  not  be  used  to  make  this 
adjustment. 

§  85.075-16      Three-speed  manual  trans- 
missions. 

(a)  All  test  conditions  except  as  noted 
shall  be  run  in  highest  gear. 

(b)  Cars  equipped  with  free  wheeling 
or  overdrive  units  shall  be  tested  with 
this  unit  (free  wheeling  or  overdrive) 
locked  out  of  operation. 

(c)  Idle  shall  be  run  with  transmis- 
sion in  gear  and  with  clutch  disengaged 
(except  first  idle;  see  5  85.075-19). 

(d)  The  vehicle  shall  be  driven  with 
minimum  throttle  movement  to  main- 
tain the  desired  speed. 

(e)  Acceleration  modes  shall  be  driven 
smoothly  with  the  shift  speeds  as  recom- 
mended by  the  manufacturer.  If  the 
manufacturer  does  not  recommend  shift 
speeds,  the  vehicle  shall  be  shifted  from 
first  to  second  gear  at  15  m.p.h.  and 
from  second  to  third  gear  at  25  m.p.h. 
The  operator  shall  release  the  accelerator 
pedal  during  the  shift,  and  accomplish 
the  shift  with  minimum  closed  throttle 
time.  If  the  vehicle  cannot  accelerate  at 
the  specified  rates,  the  vehicle  shall  be 
accelerated  at  WOT  imtll  the  vehicle 
speed  reaches  the  speed  at  which  it 
should  be  at  that  time  during  the  test. 

ff)  The  deceleration  modes  shall  be 
run  with  clutch  engaged  and  without 


shifting  gears  from  the  previous  mode, 
using  lirakes  or  throttle  as  necessary  to 
maintain  the  desired  speed.  For  those 
modes  which  decelerate  to  zero,  the 
clutch  shall  be  depressed  when  the  speed 
drops  below  15  m.p.h.,  when  engine 
roughness  is  evident,  or  when  engine 
stalling  Is  imminent. 

(g)  Downshifting  is  allowed  at  the  be- 
ginning of  or  during  a  power  mode  if 
recommended  by  the  manufacturer  or  if 
the  engine  obviously  is  lugging. 

§  85.075—17     Four-speed  and   five-speed 
manual  transmissions. 

(a)  Use  the  same  procedure  as  for 
three-speed  manual  transmissions  for 
shifting  from  first  to  second  gear  and 
from  second  to  third  gear.  If  the  manu- 
factiu^r  does  not  recommend  shift 
speeds,  the  vehicle  shall  be  shifted  from 
third  to  foiuth  gear  at  40  m.p.h.  Fifth 
gear  may  be  used  at  the  manufactiirer*!* 
option. 

(b)  If  transmission  ratio  In  first  gear 
exceeds  5:1,  follow  the  procedure  for 
three-  or  four-speed  manual  transmis- 
sion vehicles  as  if  the  first  gear  did  not 
exist. 

§  85.075—18     Automatic  transmissions. 

(a)  All  test  conditions  shall  be  rim 
with  the  transmission  In  "Drive"  (highest 
gear).  Automatic  stick-shift  transmis- 
sions may  be  shifted  as  manual  transmis- 
sions at  the  option  of  the  manufacturer. 

(b)  Idle  modes  shall  be  run  with  the 
transmission  in  "Drive"  and  the  wheels 
braked  (except  first  idle;  see  S  85.075-19) . 

(c)  The  vehicle  shall  be  driven  with 
minimum  throttle  movement  to  main- 
tain the  desired  speed. 

(d)  Acceleration  modes  shall  be  driven 
smoothly  allowing  the  transmission  to 
shift  automatically  through  the  normal 
sequence  of  gears.  If  the  vehicle  cannot 
accelerate  at  the  specified  rates,  the  ve- 
hicle shall  be  accelerated  at  WOT  until 
the  vehicle  speed  reaches  the  speed  at 
which  it  should  be  at  that  time  during 
the  driving  schedule. 

(e)  The  deceleration  modes  shall  be 
nm  in  gear  using  brakes  or  throttle  as 
necessary  to  maintain  the  desired  speed. 

§  85.07S-19     Engine    starting     and    re- 
starting. 

(a)  The  engine  shall  be  started  ac- 
cording to  the  manufacturer's  recom- 
mended starting  procedures.  The  initial 
20-second-ldle  period  shall  begin  when 
the  engine  starts. 

(b)  Choke  operation: 

(b)(1)  Vehicles  equipped  with  auto- 
matic chokes  shall  be  operated  according 
to  the  Instructions  which  will  be  included 
In  the  manufacturer's  operating  instruc- 
tions or  owner's  manual  Including  choke 
setting  and  "kick-down"  from  cold  fast 
idle.  The  transmission  shall  be  placed  in 
gear  15  seconds  after  the  engine  is 
started.  If  necessary,  braking  may  be 
employed  to  keep  the  drive  wheels  from 
turning. 

(2)  Vehicles  equipped  with  manual 
chokes  shall  be  operated  according  to  the 
manufacturer's  operating  instructions  or 
owners  manual. 
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(c)  The  operator  may  use  the  choke, 
throttle,  etc.  where  necessary  to  keep  the 
engine  nmnlng. 

(d)  If  the  manufacturer's  operating 
or  owner's  manual  does  not  specify  a 
warm  engine  starting  procedure,  the 
engine  (automatic  and  manual  choke 
engines)  shall  be  started  by  depressing 
the  acceleration  pedal  about  half  way 
and  cranking  the  engine  until  it  starts. 

(e)  If  the  vehicle  does  not  start  after 
10  seconds  of  cranking,  cranking  shall 
cease  and  the  reason  for  failure  to 
start  determined.  The  revolution  covmter 
on  the  constant  volume  sampler  (see 
§  85.075-24,  Dynamometer  test  runs) 
shall  be  turned  off  and  the  sample  sole- 
noid valves  placed  in  the  "dump"  posi- 
tion during  this  diagnostic  period.  In 
addition,  either  the  positive  displacement 
pimip  should  be  tiu^ned  off  or  the 
exhaust  tube  disconnected  from  the 
tailpipe  during  the  diagnostic  period. 
If  failure  to  start  Is  an  operational 
error,  the  vehicle  shall  be  rescheduled 
for  testing  from  a  cold  start.  If  fail- 
ure to  start  is  caused  by  vehicle 
malfunction,  corrective  action  of  less 
than  30  minutes  duration  may  be  taken 
and  the  test  continued.  The  sampling 
system  shall  be  reactivated  at  the  same 
time  cranking  Is  started.  When  the  en- 
gine starts,  the  driving  schedule  timing 
sequence  shall  begin.  If  failiu-e  to  start 
is  caused  by  vehicle  malfunction  and  the 
vehicle  cannot  be  started,  the  test  shall 
be  voided,  the  vehicle  removed  from  the 
dynamometer,  corrective  action  taken, 
and  the  vehicle  rescheduled  for  test.  The 
reason  for  the  malfunction  (if  deter- 
mined) and  the  corrective  action  taken 
shall  be  reported. 

(e)  If  the  engine  "false  starts",  the 
operator  shall  repeat  the  recommended 
starting  procedure  (such  as  resetting  the 
choke,  etc.). 

(f)  StalUng: 

(1)  If  the  engine  stalls  during  an  idle 
period,  the  engine  shall  be  restarted  im- 
mediately and  the  test  continued.  If  the 
engine  cannot  be  started  soon  enough  to 
allow  the  vehicle  to  follow  the  next  ac- 
celeration as  prescribed,  the  driving 
schedule  indicator  shall  be  stopped. 
When  the  vehicle  restarts  the  driving 
schedule  indicator  shall  be  reactivated. 

(2)  If  the  engine  stalls  during  some 
operating  mode  other  than  Idle,  the  driv- 
ing schedule  indicator  shall  be  stopped, 
the  vehicle  restarted,  accelerated  to  the 
speed  required  at  that  point  in  the  driv- 
ing schedule  and  the  test  continued. 

(3)  If  the  vehicle  will  not  restart 
within  1  minute,  the  test  shall  be  voided, 
the  vehicle  removed  from  the  dynamom- 
eter, corrective  action  taken,  and  the 
vehicle  rescheduled  for  test.  The  reason 
for  the  malfunction  (if  determined)  and 
the  corrective  action  taken  shall  be 
reported. 


§  85.075-20     Sampling     and     analytical 
system  (exhaust  emissions). 

(a)  Schematic  drawings.  The  follow- 
ing figures  (Figs.  A75-1  and  A75-2)  are 
schematic  drawings  of  the  exhaust  gas 
sampling  and  analytical  systems  which 
will  be  used  for  testing  under  the  regu- 
lations in  this  part.  Additional  compo- 
nents such  as  instruments,  valves,  sole- 
noids, pumps,  and  switches  may  be  used 
to  provide  additional  information  and 
coordinate  the  functions  of  the  compo- 
nent systems. 

(b)  Component  description  (exhaust 
gas  sampling  system).  The  following 
components  will  be  used  in  the  exhaust 
gas  sampling  system  for  testing  under 
the  regulations  in  this  subpart.  See 
figure  A75-1.  Other  types  of  constant 
volume  samplers  may  be  used  if  shown 
to  yield  equivalent  results  and  if  ap- 
proved in  advance  by  the  Administrator. 

(DA  dilution  air  filter  assembly  con- 
sisting of  a  particulate  (p>aper)  filter  to 
remove  soUd  matter  from  the  dilution 
air  and  thus  increase  the  life  of  the  char- 
coal filter:  a  charcoal  filter  to  reduce 
and  stabilize  the  backgroimd  hydrocar- 
bon level ;  and  a  second  particulate  filter 
to  remove  charcoal  particles  from  the  air 
stream.  The  filters  shall  be  of  sufficient 
capacity  and  the  duct  which  carries  the 
dilution  air  to  the  point  where  the  ex- 
haust gas  is  added  shall  be  of  sufficient 
size  so  that  the  pressure  at  the  mixing 
point  is  less  than  1  inch  of  water  pres- 
sure below  ambient  when  the  constant 
volume  sampler  is  operating  at  its  maxi- 
mum fiow  rate. 

(2)  A  leak-tight  connector  and  tube 
to  the  vehicle  tailpipe.  The  tubing  shall 
be  sized  and  connected  in  such  a  manner 
that  the  static  pressure  variations  in 
the  vehicle  tailpipe (s)  remain  within 
±5  Inches  of  water  of  the  static  pressure 
variations  measured  during  a  dynamom- 
eter driving  cycle  with  no  connection  to 
the  tallplpe(s).  Sampling  systems  capa- 
ble of  tolerances  to  ±1  inch  of  water 
will  be  used  by  the  Administrator  upon 
written  request  by  the  manufacturer. 

(3)  A  heating  system  to  preheat  the 
heat  exchanger  to  within  ±10°  F.  of  its 
operating  temperature  before  the  test 
begins. 

(4)  A  heat  exchanger  capable  of  limit- 
ing the  gas  mixture  temperature  varia- 
tion during  the  entire  test  to  ±10'  F.  as 
measured  at  a  point  Immediately  ahead 
of  the  positive  displacement  pump. 

(5)  A  positive  displacement  pump  to 
pump  the  dilute  exhaust  mixture.  The 
pimip  capacity  (300  to  350  c.f.m.  is 
sufficient  for  testing  most  vehicles)  shaU 
be  large  enough  to  virtually  eliminate 
water  condensation  In  the  system.  See 
Appendix  m  for  one  flow  calibration 
technique.  Other  suitable  calibration 
techniques  may  be  used  if  approved  in 
advance  by  the  Administrator. 


(6)  Temperature  sensor  (Tl)  with  an 
accuracy  of  ±2°  P.  to  allow  continuous 
recording  of  t^e  temperature  of  the 
dilute  exhaust  mixture  entering  the  posi- 
tive displacement  pump.  (See  §  85.075- 
22)(1).) 

(7)  Gauge  (Gl)  with  an  accuracy  of 
±3  mm.  Hg  to  measure  the  pressure 
depression  of  the  dilute  exhaust  mixture 
entering  the  positive  displacement  pump, 
relative  to  atmospheric  pressure. 

(8)  Gauge  (G2)  with  an  accuracy  of 
±3  mm.  Hg  to  measure  the  pressure  in- 
crease across  the  positive  displacement 
pump. 

(9)  Sample  probes  (SI  and  S2) 
pointed  upstream  to  collect  samples 
from  the  dilution  airstream  and  the 
dilute  exhaust  mixture. 

(10)  Filters  (Fl  and  F2)  to  remove 
particulate  matter  from  dilution  air  and 
dilute  exhaust  samples. 

(11)  Pumps  (PI  and  P2)  to  pump  the 
dilution  air  and  dilute  exhaust  into  their 
respective  sample  collection  bags. 

(12)  Flow  control  valves  (Nl  and  N2) 
to  regulate  flows  to  sample  collection 
bags,  at  constant  flow  rates.  The  mini- 
mum sample  flow  rate  shall  be  10  c.f.h. 

(13)  Flowmeters  (FLl  and  FL2)  to 
insure,  by  visual  observation,  that  con- 
stant flow  rates  are  maintained  through- 
out the  test. 

(14)  Three-way  solenoid  valves  (VI, 
V2,  V3,  and  V4)  to  direct  sample  streams 
to  either  their  respective  bags  or 
overboard. 

(15)  Quick-connect,  leak-tight  fit- 
tings (CI.  C2,  C3,  and  C4)  with  auto- 
matic shutoff  on  bag  side  to  attach 
sample  bags  to  sample  system. 

(16)  Sample  collection  bags  for  dilu- 
tion air  and  exhaust  samples  of  sufficient 
capacity  so  as  not  to  impede  sample 
fiow. 

(17)  Revolution  counters  to  count  the 
revolutions  of  the  positive  displacement 
pump  while  each  test  phase  is  In  progress 
and  samples  are  being  collected. 

(c)  Component  description  (exTiaust 
gas  analt/tical  system).  The  following 
components  will  be  used  in  the  exhaust 
gas  analytical  system  for  testing  imder 
the  regtilations  in  this  part.  The  analyt- 
ical system  provides  for  the  determina- 
tion of  hydrocarbon  concentrations  by 
flame  ionization  detector  (FID)  analy- 
sis, the  determination  of  carbon  mon- 
oxide and  carbon  dioxide  concentrations 
by  nondispersive  infrared  (NDIR)  analy- 
sis and  the  determination  of  oxides  of 
nitrogen  concentrations  by  chemlluml- 
nescence  (CD  analysis  In  dilute  exhaust 
samples.  The  chemlluminescence  method 
of  analysis  requires  that  the  nitrogen 
dioxide  present  in  the  sample  be  con- 
verted to  nitric  oxide  before  analysis.  See 
Appendix  V.  Other  types  of  analyzers 
may  be  used  if  shown  to  yield  equivalent 
results  and  if  approved  In  advance  by  the 
Administrator.  See  Figiue  A75-2. 
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FIG0EK  A75-3. — Typical   carburetor  evaporative  loss  collection   arrangement    (schematic), 
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Figure   A75-4. — Typical   fuel    tank   evaporative   loss   collection   arrangement    (schematic). 
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(2)  Pigiire  A75-3  represents  an  ar- 
rangement for  collecting  losses  which 
emanate  from  the  carburetor.  Figure 
A75-4  depicts  the  means  for  separately 
collecting  the  vapors  which  emanate 
from  the^  fuel  tank  vent  line  and  filler 
cap.  Figure  A75-5  shows  an  arrangement 
for  collecting  the  losses  from  a  closed  fuel 
system,  vented  to  the  atmosphere  solely 
through  the  air  cleaner,  as  might  be  the 
case  with  certain  fuel  evaporative  emis- 
sion control  devices. 


(3)  Schematic  drawings  of  arrange- 
ments to  be  employed  shall  be  submitted 
in  accordance  with  §  85.075-2(b)  (3). 

(b)  Collection  equipment.  The  follow- 
ing equipment  shall  be  used  for  this  col- 
lection of  fuel  evaporative  emissions. 
(Item  quantities  are  determined  by 
individual  test  needs.) 

(1)  Activated  carbon  trap.  See  Figiire 
A75-6  for  specifications  of  one  design; 
other  configurations  may  be  used:  Pro- 
vided,   That    they    give    demonstrably" 
equivalent  results. 


INLET  TUBE 


GASKET 


OUTLET  TUSE- 


.A 


SCREW-ON  CAP 


CAPACITY  FCR 150 

CRAWS  OF 
ACTIVATED  CARBOti 


Figure  A75-6. — Typical  activated  carbon  trap  (schematic). 

(1)  Canister— 300 ±25  ml.,  cylindrical  The  activated  carbon  trap  is  prepared  for 
container  having  a  length  to  diameter  the  test  by  attaching  clamped  sections 
ratio  of  1.4±0.1.  An  inlet  tube,  'if,  Inch  of  vinyl  tubing  to  the  inlet  and  outlet 
ID  and  1  Inch  long  is  sealed  Into  the  top  tubes  of  the  canister.  The  canister  is 
of  the  canister,  at  its  geometric  center,  then  filled  with  150±10  gm.  hot  activated 
A  similar  outlet  tube  is  sealed  into  the  carbon  which  had  previously  been  oven- 
wall  */4  Inch  from  the  bottom  of  the  dried  for  3  hours  at  300°  F.  Loss  of  car- 
canister.  The  canister  is  designed  to  bon  through  the  inlet  and  outlet  tubes 
withstand  an  air  pressure  of  2  p.s.i..  when  ^^  prevented  through  the  u^e  of  wire 
,  .  ,,,  ^  . ,  ,1,1  w  screens  of  0.7  mm.  mesh  or  wads  of 
sealed,  without  evidence  of  leaking  when  j^^^jy  packed  glass  wool.  The  canister  is 
Immersed  in  water  for  30  seconds.  closed  immediately  after  filling  and  the 

(ii)   Activated    carbon — meeting    the  carbon  is  allowed  to  cool  while  the  trap 

following  specifications:  is  vented  through  a  drying  tube  \ia  the 

Surface  area.  mln.  (N,     1,000  square  meters  undamped  outlet  arm. 

BET  method).'  per  gram.  (Hi)   The  trap  Is  sealed  and  weighed 

Ad.sorption     capacity.    60     percent,     by  after   cooling    and   the    weight,    to    the 

mln.  (carbon  tetra-        weight.  nearest  0.1   gram.   Is  inscribed  on   the 

chloride)  canister  body.  Within  12  hours  of  the 

Volatile    material    In-     None.  scheduled  test,  the  weight  of  the  trap  is 

^^"ter^'vaoor     "  checked  and  if  it  has  changed  by  more 

■  than  0.5  gm.,  it  is  redried  to  constant 

Screen  analysis  size:  Percent  ^.gight.  This  redrying  operation  is  per- 

V*,^Vr*^i;''  °"" QO-inn  formed  by  passing  dry  nitrogen,  heated 

Mo;ethan'"3:omm:::::::::::::::       0  to  275»  f..  through  the  trap,  via  the 

,    .  ^  „       ,         ,     ,  inlet  tube,  at  a  rate  of  1  liter  per  minute 

>  Brunauer.  Emmett  &  Teller:   Journal  of  ..,,_,  .       i.  o«       ■      *    i    *_ i- 

the  American  Chemical  Society.  Vol.  60.  p.  until  Checks  made  at  30-mlnute  intervals 

309, 1938.  do  not  vary  by  more  than  0.1  percent 


of  the  gross  weight.  The  trap  and  its 
contents  are  allowed  to  cool  to  room  tem- 
perature, while  vented  through  a  drj'ing 
tube  via  the  outlet  arm,  before  use. 

(2)  Auxiliary  collection  equipment. 
(i)  Drying  tube — transparent,  tubular 
body  %  inch  ID.  6  Inches  long,  with 
serrated  tips  and  removable  caps. 

(II)  Desiccant — indicating  variety.  8 
mesh.  The  drying  tube  is  attached  to  the 
outlet  tube  of  the  collection  traps  to 
prevent  ambient  moisture  from  entering 
the  trap.  It  is  prepared  by  filUng  the 
empty  drying  tube  with  fresh  desiccant 
using  loose  wad  of  glass  wool  to  hold  the 
desiccant  in  place.  The  desiccant  is  re- 
newed when  three-quarters  spent,  as  in- 
dicated by  color  change. 

(III)  Collection  tubing — stainless  steel 
or  aluminum,  ^Sr.  Inch  ID.  for  connecting 
the  collection  traps  to  the  fuel  system 
vents. 

(Iv)  Polyvinyl  chloride  (vinyl)  tub- 
ing—flexible tubing.  %c  inch  ID,  for  seal- 
ing butt-to-butt  joints. 

(v)  Laboratory  tubing — air  tight  flex- 
ible tubing  ¥ifi  inch  ID.  attached  to  the 
outlet  end  at  the  drying  tubes  to  equalize 
collection  system  pressure. 

(vl)  Clamps — hosecock.  openside.  for 
pinching  off  flexible  tubing. 

(c)  Weighing  equipment.  The  balance 
and  weights  used  shall  be  capable  of  de- 
termining the  net  weight  of  the  activated 
carbon  trap  within  an  accuracy  of 
±75  mg. 

(d)  Temperature  measuring  equip- 
ment. (1)  Temperatin-e  recorder — multi- 
channel, variable  speed,  potentiometrlc. 
or  substantially  equivalent,  recorder  with 
a  temperature  range  of  50°  F.  to  100°  F. 
and  cai>able  of  either  simultaneous  or 
sequentlsd  recording  of  the  ambient  air 
and  fuel  temperatures  within  an  accu- 
racy of  ±1°  F. 

(2)  Fuel  tank  thermocouples— iron- 
constantan  (type  J)  construction. 

(3)  Other  types  of  temperature  sens- 
ing systems  may  be  provided  by  the 
manufacturer  if  they  record  the  infor- 
mation specified  in  subparagraph  ( 1)  of 
this  paragraph  with  the  required  accu- 
racy and  if  they  are  self-contained.  Type 
J  thermocouples  are  required  for  com- 
patibility with  recording  Instruments 
used  in  Federal  certification  facilities. 

(e)  Assembly  and  use  of  the  activated 
carbon  vapor  collection  system.  (1)  The 
prepared  activated  carbon  trap,  dried  to 
constant  weight,  cooled  to  the  ambient 
temperature  and  sealed  with  clamped 
sections  of  vinyl  tubing  is  carefully 
weighed  to  the  nearest  20  milligrams 
and  the  weight  recorded  as  the  "tare 
weight." 

(2)  A  drying  tube  is  attached  to  the 
outlet  tube  and  the  clamp  released,  but 
not  removed.  A  length  of  flexible  tub- 
ing, for  pressure  equalization,  is  con- 
nected to  the  other  end  of  the  drying 
tube. 

(3)  The  inlet  tube  of  the  adsorption 
trap  and  external  vent(s)  of  the  fuel 
system  will  be  connected  by  minimal 
lengths  of  stainless  steel  or  aluminum 
tubing  and  short  sections  of  vinyl  tub- 
ing. Butt-to-butt  joints  shall  be  made 
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wherever  possible  and  precautions  taken 
against  sharp  bends  In  the  connection 
lines.  Including  any  manifold  systems 
employed  to  connect  multiple  vents  to 
a  single  trap. 

(4)  The  clamp  on  the  inlet  tube  of 
the  trap  shall  be  released  but  not  re- 
moved. Care  shall  be  exercised  to  pre- 
vent heating  the  vapor  collection  trap 
by  radiant  or  conductive  heat  from  the 
engine. 

(5)  Upon  completion  of  the  collection 
sequence,  the  vinyl  tubing  sections 
on  each  arm  of  the  collection  trap  shall 
be  clamped  tight  and  the  collection 
system  dismantled. 

(6)  The  sealed  vapor  collection  trap 
shall  be  weighed  carefully  to  the  near- 
est 20  milligrams.  This  constitutes  the 
"gross  weight,"  which  is  appropriately 
recorded.  The  difference  between  the 
"gross  weight"  and  "tare  weight"  repre- 
sents the  "net  weight"  for  purposes  of 
calculating   the   fuel   vapor   losses. 

§  85.075-22     Information  to  be  recorded. 

The  following  information  shall  be 
recorded  with  respect  to  each  test: 

(a)  Test  number. 

(b)  System  or  device  tested  (brief 
description) . 

(c)  Date  and  time  of  day  for  each 
part  of  the  test  schedule. 

(d)  Instrument  operator. 

(e)  Driver  or  operator. 

(f)  Vehicle:  Mtike — Vehicle  identifi- 
cation niunber — Model  year — Transmis- 
sion type — Odometer  reading — ^Engine 
displacement  —  Engine  family  —  Idle 
r.p.m. — Fuel  system — (fuel  injection, 
nominal  fuel  tank  capacity,  fuel  tank  lo- 
cation, niunber  of  carburetors,  number 
of  carburetor  barrels)  — Inertia  loading — 
Estimated  curb  weight  recorded  at  0 
miles — Actual  road  load  horsepower  at 
50  m.p.h.  and  drive  wheel  tire  pressiu-e. 

(g)  Dynamometer  serial  number  and 
Indicated  road  load  power  absorption 
at  50  m.p.h. 

(h)  All  pertinent  Instrument  informa- 
tion such  as  tuning — gain — serial  niun- 
ber— detector  number — range.  As  an  al- 
ternative, a  reference  to  a  vehicle  test 
cell  number  may  be  used,  with  the  ad- 
vance approval  of  the  Administrator, 
provided  test  cell  calibration  records  show 
the  pertinent  instrument  information. 

(1)  Recorder  charts:  Identify  zero, 
span,  exhaust  gas,  and  dilution  air 
sample  traces. 

(j)  Test  cell  barometric  pressure, 
ambient  temperature,  and  humidity. 

(k)  Fuel  temperatures,  as  prescribed. 

(1)  Pressure  of  the  mixture  of  ex- 
haust and  dilution  air  entering  the  posi- 
tive displacement  pump,  the  pressure 
increase  across  the  piynp.  and  the  tem- 
perature set  point  of  the  temperature 
control  system.  The  sample  temperature 
at  the  inlet  to  the  pump  may  be  meas- 
ured, if  desired,  to  verify  that  the  tem- 
perature variations  are  within  5°  F.  of 
the  set  point. 

(m)  The  number  of  revolutions  of 
the  positive  displacement  pump  ac- 
cumulated while  the  test  is  in  progress 
and  exhaust  flow  samples  are  being 
collected. 

(n)  The  humidity  of  the  dilution  air. 


§  85.075-23     Analytical    system    calibra- 
tion and  sample  handling. 

(a)  Calibrate  the  analytical  assembly 
at  least  once  every  30  days.  Use  the 
same  flow  rate  as  when  analyzing 
samples. 

(1)  Adjust  analj-zers  to  optimize  per- 
formance. 

(2)  Zero  the  hydrocarbon  analyzer 
with  zero  grade  air  and  the  carbon 
monoxide,  carbon  dioxide,  and  oxides  of 
nitrogen  analyzers  with  zero  grade 
nitrogen.  The  allowable  zero  gas 
impurity  concentrations  should  not  ex- 
ceed 1  p.p.m.  equivalent  carbon  re- 
sponse, 1  p.p.m.  carbon  monoxide.  300 
p.p.m.  (0.03  mole  percent)  carbon  di- 
oxide, and  0.1  p.p.m.  nitric  oxide. 

(3)  Set  the  CO  and  CO,  analyzer 
gains  to  give  the  desired  range.  Select 
the  desired  attenuation  scale  of  the  HC 
analyzer,  set  the  capillary  flow  rate  by 
adjusting  the  back  pressure  regulator, 
and  adjust  the  electronic  gain  control, 
if  provided,  to  give  the  desired  range. 
Select  the  desired  scale  of  the  NOx  an- 
alyzer and  adjust  the  phototube  high 
voltage  supply  or  amplifier  gain  to  give 
the  desired  range. 


(4)  Calibrate  the  HC  analyzer  with 
propane  (air  diluent)  gases  having  nom- 
inal concentrations  equal  to  50  and  100 
percent  of  full  scale.  Calibrate  the  CO 
analyzer  with  carbon  monoxide  (nitro- 
gen diluent)  gases  and  the  CO-  analyzer 
with  carbon  dioxide  (nitrogen  diluent) 
gases  having  nominal  concentrations 
equal  to  10,  25,  40,  50,  60,  70,  85,  and  100 
percent  of  full  scale.  Calibrate  the  J^Oi 
analyzer  with  nitric  oxide  (nitrogen^dilu- 
ent)  gases  having  nominal  concentra- 
tions equal  to  50  and  100  percent  of  full 
scale.  The  actual  concentrations  should 
be  known  to  within  ±2  percent  of  the 
true  values. 

(5)  Compare  values  obtained  on  the 
CO  and  COi  analyzers  with  previous  cah- 
bration  curves.  Any  significant  change 
refiects  some  problem  In  the  system. 
Locate  and  correct  problem,  and  recali- 
brate. Use  best  judgment  in  selecting 
curves  for  data  reduction. 

(6)  NO.  converter  efiBciency  deter- 
mination: The  apparatus  described  and 
illustrated  in  Figure  A  75-7  is  to  be  used 
to  determine  the  conversion  eCBciency  of 
devices  that  convert  NO.  to  NO. 


02  or  AIR  n 


115VAC 


Figure  A  75-7 — NOi  Converter  Efficiency  Detector. 


The  following  procedure  is  to  be  used  for 
determining  the  values  to  be  used  in 
Equation  (A) . 

(I)  Attach  the  NO/N,  supply  (150-250 
ppm)  at  C2.  the  O,  supply  at  CI  and  the 
analyzer  Inlet  connection  to  the  effi- 
ciency detector  at  C3.  If  lower  concen- 
trations of  NO  are  used,  air  may  be  used 
in  place  of  O,  to  facilitate  better  control 
of  the  NO.  generated  during  step  (iv) . 

(II)  With  the  efificiency  detector 
variac  ofif,  place  the  NO.  converter  in 
bypass  mode  and  close  valve  V3.  Open 
valve  MV2  until  suCBcient  flow  and  stable 
readings  are  obtained  at  the  analyzer. 
Zero  and  span  the  analyzer  output  to 
Indicate  the  value  of  the  NO  concentra- 
tion being  used.  Record  this  concentra- 
tion. 

(ill)  Open  valve  V3  (on/off  flow  con- 
trol solenoid  valve  for  O.)  and  adjust 
valve  MVl  (Oi  supply  metering  valve) 
to  blend  enough  O,  to  lower  the  NO  con- 
centration (11)  about  10  percent.  Record 
this  concentration. 

(iv)  Turn  on  the  ozonator  and  in- 
crease its  supply  voltage  until  the  NO 
concentration  of  (ill)  is  reduced  to  about 
20  percent  of   (11) .  NO,  Is  now  being 


formed  from  the  NO+O,  reaction.  There 
must  always  be  at  least  10  percent  un- 
reacted  NO  at  this  point.  Record  this 
concentration. 

(V)  When  a  stable  reading  has  been 
obtained  from  (iv),  place  the  NO.  con- 
verter in  the  convert  mode.  The  an- 
alyzer will  now  indicate  the  total  NO. 
concentration.  Record  this  concentra- 
tion. 

(vi)  Turn  ofif  the  ozonator  and  allow 
the  analyzer  reading  to  stabilize.  The 
mixture  NO+O.  is  still  passing  through 
the  converter.  This  reading  is  the  total 
NO,  concentration  of  the  dilute  NO  span 
gas  used  at  step  (iii).  Record  this 
concentration. 

(vii)  Close  valve  V3.  The  NO  concen- 
tration should  be  equal  to  or  greater  than 
the  reading  of  (11)  Indicating  whether 
the  NO  contains  any  NO,. 

Calculate  the  eflBclency  of  the  NO.  con- 
verter by  substituting  the  concentra- 
tions obtained  during  the  test  into  Equa- 
tion (A). 

(vl)-(lv) 

%  Eff.= X  100% 

(v)-(lv) 

The  efficiency  of  the  converter  should 
be  greater  than  90  percent.  Adjusting  the 
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converter  temperature  may  be  needed  to 
maximize  the  efficiency.  Efficiency  checks 
should  be  made  on  each  analyzer  range 
\ising  an  NO  span  gas  concentration  ap- 
propriate to  the  Instrument  range. 

( 7 1  Check  the  efficiency  of  the  sample 
conditioning  system  by  the  following 
procedure : 

(ii  Zero  and  span  the  CO  instrument 
on  its  most  sensitive  scale. 

tiii  Recheck  zero. 

iiii>  Bubble  COj  span  gas  through 
water  and  then  through  the  sample  con- 
ditioning system  into  the  CO  instrument. 
If  the  CO  instrument  shows  no  response 
to  the  wet  CO.  the  columns  are  in  good 
condition. 

( iv )  If  the  CO  instrument  responds  to 
wet  CO;,  replace  columns  as  necessary  to 
bring  response  back  to  zero. 

<  V I  The  conditioning  system  efficiency 
should  be  checked  dally.  • 

(b)  HC,  CO,  COr.  and  NO.  measure- 
ments: Allow  a  minimum  of  20  minutes 
warmup  for  the  HC  analyzer  and  2  hours 
for  the  CO,  CO^  and  NO.  analyzers. 
(Power  Is  normally  left  on  Infrared  and 
chemiluminescence  analyzers;  but  when 
not  In  use,  the  chopper  motors  of  the  in- 
frared analyzers  are  turned  off  and  the 
phototube  high  voltage  supply  of  the 
chemiluminescence  analyzer  is  placed  in 
the  standby  position.)  The  following  se- 
quence of  operations  should  be  per- 
formed In  conjunction  with  each  series 
of  measurements: 

(1)  Zero  the  analyzers.  Obtain  a  stable 
zero  on  each  amplifier  meter  and  re- 
corder. Recheck  after  tests. 

(2)  Introduce  span  gases  and  set  the 
CO  and  CO:  analyzer  gains,  the  HC  ana- 
lyzer sample  capillary  flow  rate  and  the 
NO.  analyzer  high  voltage  supply  or  am- 
plifier gain  to  match  the  calibration 
curves.  In  order  to  avoid  corrections, 
span  and  calibrate  at  the  same  flow  rates 
used  to  analyze  the  test  .<;amples.  Span 
gases  should  have  concentrations  equal 
to  approximately  80  percent  of  full  scale. 
If  gain  has  shifted  significantly  on  the 
CO  or  COj  analyzers,  check  tuning.  If 
necessary,  check  cahbratlon.  Recheck 
after  test.  Show  actual  concentrations 
on  chart. 

(3)  Check  zeroes;  repeat  the  procedure 
In  subparagraphs  (1)  and  (2)  of  this 
paragraph  If  required. 

(4)  Check  flow  rates  and  pressures. 

(5)  Measure  HC.  CO,  CO„  and  NO, 
concentrations  of  samples.  Care  should 
be  exercised  to  prevent  moisture  from 
condensing  in  the  sample  collection  bag. 

(6)  Check  zero  and  span  points. 

(c>  For  the  purposes  of  this  section, 
the  term  "zero  grade  air"  Includes  arti- 
ficial "air"  consisting  of  a  blend  of  nitro- 
gen and  oxygen  with  oxygen  concentra- 
tions between  18  and  21  mole  percent. 

§  83.075—24     Dynamometer  tost  runs. 

(a)  The  vehicle  shall  be  allowed  to 
stand  with  the  engine  tiuTied  off  for  a 
period  of  not  less  than  12  hours  before 
the  cold  start  exhaust  emission  test,  at 
an  ambient  temperature  as  specified  in 
§§85.075-12  and  85.075-13.  The  vehicle 


shall  be  stored  prior  to  the  emission  tests 
injsuch  a  manner  that  precipitation  (e.g. 
rain^r  dew)  does  not  occur  on  the  ve- 
hicle. \rhe  complete  dynamometer  test 
consistWf  a  cold  start  drive  of  7.5  mUes 
and  simulates  a  hot  start  drive  of  7.5 
miles.  The  vehicle  is  allowed  to  stand  on 
the  dynamometer  during  the  10-minute 
time  period  between  the  cold  and  hot 
start  tests.  The  cold  start  test  is  divided 
into  two  periods.  The  first  period,  repre- 
senting the  cold  start  "transient"  phase, 
terminates  at  the  end  of  the  deceleration 
which  is  scheduled  to  occur  at  505  sec- 
onds of  the  driving  schedule.  The  second 
period,  representing  the  "stabilized" 
phase,  consists  of  the  remainder  of  the 
driving  schedule  including  engine  shut- 
down. The  hot  start  test  similarly  con- 
sists of  two  periods.  The  first  period, 
representing  the  hot  start  "transient" 
phase,  terminates  at  the  same  point  in 
the  driving  schedule  as  the  first  phase 
of  the  cold  start  test.  The  second  period 
of  the  hot  start  test,  "stabilized"  phase. 
Is  assumed  to  be  identical  to  the  second 
period  of  the  cold  start  test.  Therefore, 
the  hot  start  test  terminates  after  the 
first  period  (505  seconds)  is  rim.  During 
the  tests  the  ambient  temperature  shall 
be  between  68°  F.  and  86°  F. 

(b)  The  following  steps  shall  be  taken 
for  each  test: 

(1)  Place  drive  wheels  of  vehicle  on 
dynamometer  without  starting  engine. 

(2)  Open  the  vehicle  "engine  compart- 
ment cover  and  start  the  cooling  fan. 

(3)  With  the  sample  solenoid  valves  In 
the  "dump"  position  connect  evacuated 
sample  collection  bags  to  the  two  dilute 
exhaust  sample  connectors  and  to  the 
two  dilution  air  sample  line  connectors. 

(4)  Start  the  positive  displacement 
pump  (if  not  already  on),  the  sample 
pumps,  and  the  temperature  recorder. 
(The  heat  exchanger  of  the  constant  vol- 
lune  sampler  should  be  preheated  to  its 
operating  temperature  before  the  test 
begins.) 

(5)  Adjust  the  sample  flow  rates  to 
the  desired  flow  rate  (minimum  of  10 
c.f.h.)  and  set  the  revolution  counters 
to  zero. 

(6)  Attach  the  flexible  exhaust  tube  to 
the  vehicle  tailpli)€(s) . 

(7)  Simultaneously  start  the  revolu- 
tion counter  for  the  positive  displace- 
ment pump,  position  the  sample  solenoid 
vfidves  to  direct  the  sample  flow  into  the 
"transient"  exhaust  sample  bag  and  the 
"transient"  dilution  air  sample  bag.  and 
start  cranking  the  engine. 

(8)  Fifteen  seconds  after  the  engine 
starts,  place  the  transmission  In  gear. 

(9)  Twenty  seconds  after  the  engine 
starts,  begin  the  initial  vehicle  accelera- 
tion of  the  driving  schedule. 

(10)  Operate  the  vehicle  according  to 
the  dynamometer  driving  schedule 
(§85.075-14). 

(11)  At  the  end  of  the  deceleration 
which  is  scheduled  to  occur  at  505  sec- 
onds, simultaneously  switch  the  sample 
flows  from  the  "transient"  bags  to  the 
"stabilized"  bags,  switch  off  revolution 
coimter  No.  1  and  start  counter  No.  2. 


As  soon  as  possible  and  in  no  case  longer 
than  20  minutes  after  the  end  of  this 
portion  of  the  test  disconnect  the  "tran- 
sient" exhaust  and  dilution  air  sample 
bags,  transfer  them  to  the  analytical 
system  and  process  the  samples  accord- 
ing to  §  85.075-23. 

(12)  Turn  the  engine  off  2  seconds 
after  the  end  of  the  last  deceleration 
(at  1,369  seconds) . 

(13)  Five  seconds  after  the  engine 
stops  running,  simultaneously  turn  off 
revolution  coimter  No.  2  and  position 
the  sample  solenoid  valves  to  the  "dump" 
position.  As  soon  as  possible  and  in  no 
case  longer  than  20  minutes  after  the 
end  of  this  portion  of  the  test  discon- 
nect the  "stabilized"  exhaust  and  dilu- 
tion air  sample  bags,  transfer  them  to 
the  analytical  system  and  process  the 
samples  according  to  §  85.075-23.  < 

(14)  Immediately  after  the  end  of  the 
sample  period  turn  off  the  cooling  fan 
and  close  the  engine  compartment  cover. 

(15)  Immediately  after  the  end  of  the 
sample  period,  discormect  the  exhaust 
tube  from  the  tailpipe (s).  turn  off  the 
cooling  fan  and  close  the  engine  com- 
partment cover. 

(16)  Turn  off  the  positive  displace- 
ment pump. 

(17)  Repeat  the  steps  in  subpara- 
graphs (2)  through  (10)  of  this  para- 
graph for  the  hot  start  test  except  only 
one  evacuated  sample  bag  Is  required  for 
sampling  exhaust  gsis  and  one  for  dilu- 
tion air.  The  step  in  subparagraph  (7)  of 
this  paragraph  shall  begin  between  9  and 
11  minutes  after  the  end  (rf  the  sample 
period  for  the  cold  start  test. 

(18)  At  the  end  of  the  deceleration 
which  is  scheduled  to  occur  at  505  sec- 
onds, simultaneously  turn  off  the  No.  1 
revolution  counter  and  position  the  sam- 
ple solenoid  valve  to  the  "dump"  posi- 
tion. (E^ngine  shutdown  Is  not  part  of  the 
hot  start  test  samite  period.) 

(19)  As  soon  as  possible  and  In  no 
case  longer  than  20  minutes  after  the 
end  of  this  portirai  of  the  test  disconnect 
the  hot  start  "transient"  exhaust  and 
dilution  air  sample  bags,  transfer  them 
to  the  analytical  system  and  process  the 
samples  according  to  §  85.075-23. 

(20)  Disconnect  the  exhaust  tube 
from  the  vehicle  tailpipe (s)  and  remove 
vehicle  from  dynamometer. 

(21)  The  positive  displacement  pump 
may  be  turned  off,  If  desired. 

§  85.075-25     Chart  reading. 

(a)  Determine  the  HC.  CO,  COi  and 
NO*  concentrations  of  the  dilution  air 
and  dilute  exhaust  sample  bags  from  the 
instrument  deflections  or  recordings 
making  use  of  appropriate  calibration 
charts. 

(b)  Determine  t£e  average  dilute  ex- 
haust mixture  temperatures  from  the 
temperature  recorder  trace  if  a  recorder 
Is  used. 

§85.075-26     Calculations        (exhaust 
emissions). 

The  final  reported  test  resiilts  shall 
be  computed  by  use  of  the  following 
formulae: 
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(a)  For  light  duty  vehicles : 

Y«-=(0.43r.«+0.67r»«  +  r.)/7.6 

where: 

y,,R=  Weigh  ted   mass   emissions   of   each 

pollutant.  l.e.  HC,  CO,  or  NO.,  in 

grams  j>er  vehicle  mile. 

To  I  =  Mass  emissions  as  calculated  from 

the  "transient"  phase  of  the  cold 

start  test,  in  grams  per  test  phase, 

7jki=Ma8s  emissions  as  calculated  from 

the  "transient**  phase  of  the  hot 

start  test,  in  grams  per  test  phase. 

7«=Mass  emissions  as  calculated  from 

the  "stabUlzed**  phase  of  the  cold 

start  test,  In  grams  per  test  phase. 

(b)  The  mass  of  each  pollutant  for 
each  phase  of  both  the  cold  start  test  and 
the  hot  start  test  is  determined  from  the 
following: 

(1)  Hydrocarbon  Mass: 

HCetna 

HC«...  =  V-..XDensltyircXj^^Q^;^ 


(2)  Oxides  of  nitrogen  Mass: 

NO.,,.. 


'o-«...  =  Vr—  X  Denslty*o.  X  Y;^ooflo6 
(3)  Carbon  monoxide  Mass: 


XKa 


CO«.t .  =  Vm  i.  X  Densltyco  X 
(c)  Meaning  of  symbols: 


COr 


1,(XX),(X)0 


HOM««=Hydrocarbon  emissions.  In  grams 
per  test  phase. 
Den8ltyHo= Density  of  hydrocarbons  In  the 
exhaust  gas,  assuming  an  aver- 
age carbon  to  hydrogen  ratio  of 
1:1.85,  in  grams  per  cubic  foot 
at  68'  P.  and  760  mm.  Hg  pres- 
sure (16.33  gm./cu.  ft) . 
HC«»«« =Hydrocarbon  concentration  of  the 
dilute  exhaust  sample  corrected 
for  background,  in  p.p.m.  car- 
bon equivalent.  I.e.  equivalent 
propane  X  3. 
HO„n,=:HC.-HCt(l-l/DF) 
Vliere: 

HCt = Hydrocarbon  concentrations  of 
the  dilute  exhaust  sample  as 
measured.  In  p.p.m.  carbon 
equivalent. 
HC<=:  Hydrocarbon  concentration  of 
the  dilution  air  as  measvired 
In  p.p.m.  carbon  equivalent. 
W0».„,  =  Oxides  of  nitrogen  emissions. 
In  grams  per  test  phase.  « 

Den8ltyffo,= Density  of  oxides  of  nitrogen 
In  the  exhaust  gas,  assum- 
ing they  Eire  In  the  form  of 
nitrogen  dioxide.  In  grams 
per  cubic  foot  at  68*  P.  and 
760  mm.  Hg  pressure  (54.16 
gm./cu.  ft.). 
WO»,„,  =  Oxides  of  nitrogen  concentra- 
*  tlon  of  the  dUute  exhaust 

sample  corrected  for  back- 
ground. In  p.p.m. 
IfO.,„.=NO.,-NOr^{l-l/DF) 
where : 

WO.,  =  Oxides  of  nitrogen  concentra- 
tion  of   the   dilute   exhaust 
sample  as  measured,  In  p.p.m. 
iVO.^= Oxides  of  nitrogen  concentra- 
tion of  the  dUutlon  air  as 
measured,  in  p.p.m. 
COm«f  =  Carbon  monoxide  emissions.  In 
grams  per  test  phase. 
Densltyco  =  Density  of  carbon  monoxide  in 
grams  per  cubic  foot  at  68'  P. 
and    760    nun.    Hg    pres«ire 
(32.97  gm./cu.  ft.). 
CO«Mw= Carbon  monoxide  concentration 
of  the  dilute  exhaust  sample 
corrected     for     background, 
water  vi4>or  and  CO,  extrac- 
tion. In  p.p.m. 
00,iu=CO,—00*(l  —  l/DF) 
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where: 
CO<= Carbon  monoxide   concentration  of 
the  dUute  exhaust  sample  volume 
corrected  for  water  vapor  and  car- 
bon dioxide  extraction.  In  p.pjn. 
The  calculation  assumes  the  car- 
bon to  hydrogen  ratio  of  the  fuel 
U  1:1.85. 
CO.=  (l-0.01925COi.-0.000323ii)CO.« 
where : 

CO.m =Carbon  monoxide  concentration  of 
the    dUute    exhaust    sample    as 
measured  In  p.p.m. 
COi«=Carbon    dioxide    concentration    of 
the    dilute    exhaust    sample,    in 
mole  percent. 
B=  Relative  humidity  of  the  dUutlon 
air.  In  percent. 
CO* =Carbon  monoxide  concentration  of 
the    dUutlon  •  air    corrected    for 
water  vapor  extraction,  in  p.p.m. 
OOi=  (1—0.000323R)  CO<» 
where : 

CO<i»= Carbon  monoxide  concentration  of 
the  dilution  air  sample  as  meas- 
ured. In  p.p.m. 

13^4 

^''"~COf.+  (HC.+CO.)  X10-* 
Vmi.=Total    dilute    exhaust    volume    In 
cubic   feet   per   test   phase   cor- 
rected   to    standard    conditions 
(528°R  and  760  mm.  Hg) . 
_  (Pb-Pi)(52B'R) 

^''*'-^'^^ (160  mm.  Hg){T,) 
where: 

V,= Volume  of  gas  pumped  by  the  positive 
displacement  pump.  In  cubic  feet 
per  revolution.  This  volume  Is  de- 
pendent on  the  pressure  differential 
across  the  positive  displacement 
pump. 
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W=Number  of  revolutions  of  the  positive 
displacement  pump  during  the  test 
phase  whUe  samples  are  being  col- 
lected. 
Pb  =  Barometric  pressure  In  mm.  Hg. 
P(:=  Pressure  depression  below  atmosphere 
measured  at  the  Inlet  to  the  positive 
displacement  pump. 
r,=:  Average  temperature  of  dUute  exhaust 
entering     positive     displacement 
pump  during  test  whUe  samples  are 
being  collected,  in  degrees  Ranktne. 
ifH= Humidity  correction  factor. 

1 

^""1-0.0047  (H-76) 
where: 

tf= Absolute  humidity  In  grains  of  water 
per  pound  of  dry  air. 
(43.478)  lUXPt 
*~P«-(P«X«./100) 
B.=:Relatlve  humidity  of  the  ambient  air, 

In  percent. 
Pi=Saturated  vapor  pressure.  In  mm.  Hg 
at  the  ambient  dry  bulb  tempera- 
ture. 

(d)  Example  calculation  of  mass 
emission  values : 

(1)  For  the  "transient"  phase  of  the 
cold  start  test  assume  V.= 0.29344  cu.  ft. 
per  revolution;  N=  10,485;  il=48.0%: 
i?,=48.2%;  Pji=762  mm.  Hg;  P<=22.225 
mm.  Hg;  P.=70  mm.  Hg;  r,=570°iJ; 
J/C.= 105.8  p.p.m.  carbon  equivalent; 
iVOx.=11.2  p.p.m.;  CO,„=306.6  p.p.m.; 
CO,.=1.43%;  HC*=12.1  p.pjn.;  NOu 
=0.8  p.p.m.;  CO*m=15.3  p.p.m.  Then: 


V»i.= 


H= 


Ka= 

CO.= 
CO*  = 

DF  = 

liC cone  ^ 

WO.„...: 
COctne- 
COmaf  = 


(0.29344)  (10,485)  (762-70)  (528) 

(760) (570) 
(43.478)  (48.2)  (22.225) 
762  -  (22^225  X  48.2/ 1007 " 
1 


=2595.0  cu.  ft.  per  test  phase. 


=  0.9424. 


1-0.0047(62-75) 
(1-0.01925(1.43)— 0.000323(48)  )306.0  =  293.4  p.p.m. 
(1  -0.000323(48) )  15.3  =  15.1  p.p jn. 
13.4 


=  9.116. 


1.43+ (105.8  +  293.4)  X10-» 

105.8-12.1(1-1/9.116)  =95.03. 

(2595)  (16.33)  (95.03/1,000,000)  =4.027  grams  per  test  phase. 

11.2-0.8(1-1/9.116)  =10.49. 

(2595)  (54.16)  (10.49/1,000.000)  (0.9424)  =1.389  grams  per  test  phase. 

293.4-15.1(1-1/9.116)  =280. 

(2595)  (32.97)  (280/1,000,000)  =23.96  grams  per  test  phase. 


(2)  For  the  "stabilized"  portion  of  the 
cold  start  test  sissume  that  similar  calcu- 
lations resulted  in  HCn,...=0.62  grams 
per  test  phase;  NO'm...=1.27  grams  per 
test  phase;  and  COm...=5:98  grams  per 
test  phase. 

(3)  For  the  "transient"  portion  of  the 


hot  start  test  assume  that  similar  calcu- 
lations resulted  in  HCm...=0.51  grams 
per  test  phase;  NO'm...l.38  grams  per 
test  phase;  and  COm...=5.01  grams  per 
test  phase. 

(4 )  For  a  1975  light  duty  vehicle : 


HC      =  ((0.43)  (4.027)  +  (0.57)  (0.51)  +  0.62 )/7.5  =  0.352  gram  per  vehicle  mile. 

JVOr'][|=  ((0.43)  (1.389)  +  (0.57)  (1.38)  +1  J7)/7.5  =  0.354  gram  per  vehicle  mile. 

CO^„=(  (0.43)  (23.96)  +  (0.57)  (5.01) +5.98) /7.5  =  2.55  grams  per  vehicle  mUe. 


§  85.075-27     Calculations  (fuel  evapora. 
live  emissions). 

The  net  weights  of  the  individual  col- 
lection traps  employed  in  §  85.075-13 
shall  be  added  together  to  determine 
compliance  with  the  fuel  evaporative 
emission  standard. 

§  85.075—28     Compliance  with  emission 
standards. 

(a)  The  exhaust  and  fuel  evapora- 
tive  emission   standards   in    S  85.075-1 


apply  to  the  emissions  of  vehicles  for 
their  useful  life. 

(b)  Since  emission  control  efficiency 
decreases  with  mileage  accumulated  on 
the  vehicle,  the  emission  level  of  a  ve- 
hicle which  has  accumulated  50,000 
miles  will  be  used  as  the  basis  for 
determining  compliance  with  the 
standards. 

(c)  The  procedure  for  determining 
compllEince  of  a  new  light  duty  motor 
vehicle  with  exhaust  £ind  fuel  evaporative 
emission  standards  is  as  follows : 


Na  124— Pt.  m- 
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(1)  Separate  emission  deterioration 
factors  shall  be  determined  from  the 
emission  results  of  the  dixrability  vehi- 
cle for  each  engine-system  combina- 
tion. A  separate  factor  shall  be  estab- 
lished for  exhaust  HC,  exhaust  CO,  ex- 
haust NO,,  and  fuel  evaporative  HC. 

(i)  The  applicable  results  to  be  used 
in  determining  the  deterioration  factors 
for  each  combination  shall  be : 

(a»  All  valid  emission  data  from  the 
tests  required  under  §  85.075-7ib).  ex- 
cept the  zero  mile  tests.  This  shall 
include  the  ofiQcial  test  results,  as  deter- 
mined in  §  85.075-29,  for  all  tests  con- 
ducted on  all  durability  vehicles  of  the 
combination  selected  under  i  85.075-5 
(c)  (including  all  vehicles  elected  to  be 
operated  by  the  manufacturer  imder 
§85.075-5(0(3)). 

(b)  All  emission  data  from  the  tests 
conducted  before  and  after  the  scheduled 
maintenance  provided  in  §§  85.075-6 (a) 
(l)(i),   (l)(iii),   (3),   (4).  and   (5)(iil). 


(c)  All  emission  data  from  tests  re- 
qiilred  by  maintenance  approved  under 
5  85.075-6(a)(l)(lx),  In  those  cases 
where  the  Administrator  conditioned 
his  approval  for  the  performance  of 
such  maintenance  on  the  Inclusion  of 
such  data  in  the  deterioration  factor 
calculation. 

(ii)  All  applicable  results  shall  be 
plotted  as  a  function  of  the  mileage  on 
the  system,  rounded  to  the  nearest  mile, 
and  the  best  fit  straight  lines,  fitted  by 
the  method  of  least  squares,  shall  be 
drawn  through  all  these  data  points.  The 
interpolated  4,000-  and  50,000-mile 
points  on  this  line  must  be  within  the 
standards  provided  in  {  85.075-1  or  the 
data  will  not  be  acceptable  for  use  in  cal- 
culation of  a  deterioration  factor,  unless 
no  applicable  data  point  exceeded  the 
standard. 

(iii)  An  exhaust  emission  deteriora- 
tion factor  shall  be  calculated  for  each 
combination  as  follows : 


factor: 


exhaust  emissions  Interpolated  to  50.000  miles 
"  exhaust  emisstoiis  Interpolated  to  4,000  milee 


These  interpolated  values  shall  be  car- 
ried out  to  a  minimum  of  four  places 
to  the  right  of  the  decimal  point  before 
dividing  one  by  the  other  to  determine 
the  deterioration  factor.  The  results  shall 
be  rounded  to  three  places  to  the  right 
of  the  decimal  point  in  accordance  with 
ASTM  E  29-67. 

(Iv)  An  evaporative  emission  deterio- 
ration factor  shall  be  calculated  for  each 
combination  by  subtracting  the  evap- 
orative emissions  interpolated  to  4,000 
miles  from  the  evaporative  emissions  in- 
terpolated to  50,000  miles.  These  inter- 
polated values  shall  be  carried  out,  in 
accordance  with  ASTM  E  29-67,  to  a 
minimum  of  three  decimal  places  to  the 
right  of  the  decimal  point  before  sub- 
tracting one  from  the  other  to  determine 
the  deterioration  factor. 

(2)(1)  The  exhaust  emission  test  re- 
sults for  each  emission  data  vehicle  shall 
be  multiplied  by  the  appropriate  deterio- 
ration factor:  Provided,  That  if  a  de- 
terioration factor  as  computed  in  para- 
graph (c)<l)(iii)  is  less  than  one,  that 
deterioration  factor  shall  be  one  for  the 
purposes  of  this  paragraph. 

(11)  The  evaporative  emission  test  re- 
sults for  each  combination  shall  be  ad- 
justed by  addition  of  the  appropriate 
deterioration  factor:  Provided,  That  If  a 
deterioration  factor  as  computed  in  i>ar- 
agraph  (3)  (1>  (iv)  is  less  than  zero,  that 
deterioration  factor  shall  be  zero  for  the 
purposes  of  this  paragraph. 

(3)  The  emissions  to  compare  with 
the  standard  shall  be  the  adjusted  emis- 
sions of  paragraph  (c)(2Mi)  and  (ii) 
for  each  emission  data  vehicle.  Before 
any  emLssion  value  is  compared  with  the 
standard,  it  shall  be  rounded,  in  accord- 
ance with  ASTM  E  29-67,  to  two  sig- 
nificant figures.  The  rounded  emission 
values  may  not  exceed  the  standard. 

(4)  Every  test  vehicle  of  an  engine 
family  must  comply  with  all  applicable 
standards,  as  determined  in  paragraph 
(c)  (3> ,  before  any  vehicle  in  that  family 
may  be  certified. 


§  83.075-29     Testing  by  the  Administra- 
tor. 

(a>  The  Administrator  may  require 
that  any  one  or  more  of  the  test  vehicles 
be  submitted  to  him,  at  such  place  or 
places  as  he  may  designate,  for  the  pur- 
pose of  conducting  emissions  tests.  The 
Administrator  may  specify  that  he  will 
conduct  such  testing  at  the  manufac- 
turer's facility,  in  which  case  instrtunen- 
tation  and  equipment  specified  by  the 
Administrator  shall  be  made  available  by 
the  manufacturer  for  test  operations. 
Any  testing  conducted  at  a  manufac- 
turer's faclUty  pursuant  to  this  para- 
graph shall  be  scheduled  by  the  manu- 
facturer as  promptly  as  possible. 

(b)(1)  Whenever  the  Administrator 
conducts  a  test  on  a  test  vehicle,  the  re- 
sults of  that  test,  unless  subsequently 
invalidated  by  the  Administrator,  shall 
comprise  the  official  data  for  the  vehicle 
at  that  prescribed  test  point  and  the 
manufactiirer's  data  for  that  prescribed 
test  point  shall  not  be  used  in  determin- 
ing compUance  with  emission  standards. 

(2)  Whenever  the  Administrator  does 
not  conduct  a  test  on  a  test  vehicle  at  a 
test  point,  the  manufacturer's  test  data 
will  be  accepted  as  the  official  data  for 
that  test  point:  Provided,  That  If  the 
Administrator  makes  a  determination 
based  on  testing  xmder  paragraph  (a)  of 
this  section,  that  there  is  a  lack  of  cor- 
relation between  the  manufacturer's  test 
equipment  and  the  test  equipment  used 
by  the  Administrator,  no  manufacturer's 
test  data  will  be  accepted  for  purposes  of 
certification  until  the  reasons  for  the 
lack  of  correlation  are  determined  and 
the  validity  of  the  data  Is  established  by 
the  manufacturer. 

(3»  (i)  The  emission  data  vehicle  pre- 
sented to  the  Administrator  for  testing 
shall  be  calibrated  within  the  production 
tolerances  applicable  to  the  manufac- 
turer's specifications  to  be  shown  on  the 
vehicle  label  (see  {  85.075-35 (a)  (4)  (iv) ) 
as  specified  In  the  appllcatlcm  for  cer- 
tification.   If  the  Administrator  deter- 


mines that  a  vehicle  Is  not  within  such 
tolerances,  the  vehicle  shall  be  adjusted 
at  the  facility  designated  by  the  Admin- 
istrator prior  to  the  test  and  an  engi- 
neering report  shall  be  submitted  to  the 
Administrator  describing  the  corrective 
action  taken.  Based  on  the  engineering 
report,  the  Administrator  will  determine 
if  the  vehicle  shall  be  used  as  an  emis- 
sion data  vehicle. 

(11)  If  the  Administrator  determines 
that  the  test  data  developed  under  para- 
graph (b)  (3)  (1)  would  cause  the  emis- 
sion data  vehicle  to  fail  due  to  excessive 
4,000  mile  emissions  or  by  application 
of  the  appropriate  deterioration  factor, 
then  the  following  procedure  shall  be 
observed : 

(a)  The  manufacturer  may  request  a 
retest.  Before  the  retest,  the  vehicle  may 
be  readjusted  to  manufacturer's  specifi- 
cations. If  these  adjustments  were  made 
incorrectly  prior  to  the  first  test,  and 
other  maintenance  or  repairs  may  be 
performed  in  accordance  with  §  85.075-6. 
All  work  on  the  vehicle  shall  be  done  at 
such  location  and  under  such  conditions 
as  the  Administrator  ma»'  prescribe. 

(b)  The  vehicle  will  be  retested  by  the 
Administrator  and  the  results  of  this 
test  shall  comprise  the  official  data  for 
the  emission  data  vehicle. 

(4)  If  sufficient  durability  data  are  not 
available  at  the  time  of  any  emission  test 
conducted  \mder  paragraph  (a)  of  this 
section,  to  enable  the  Administrator  to 
determine  whether  «ua  emission  data  ve- 
hicle would  fall,  the  manufacturer  may 
request  a  retest  In  accordance  with  the 
provisions  of  paragraphs  (c)(3)  (1)  (a) 
and  (b)  of  this  paragraph.  If  the  manu- 
facturer does  not  promptly  make  such 
request,  he  shall  be  deemed  to  have 
waived  the  right  to  a  retest.  A  request 
for  retest  must  be  made  before  the  man- 
ufacturer removes  the  vehicle  from  the 
test  premises. 

§83.075-30     Certification. 

(a)  (1)  If,  after  a  review  of  the  test 
reports  and  data  submitted  by  the  manu- 
facturer and  data  derived  from  any  addi- 
tional testing  conducted  pursuant  to 
§  85.075-29,  the  Administrator  deter- 
mines that  a  test  vehlcle(s)  conforms  to 
the  regulations  of  this  subpart,  he  will 
Issue  a  certificate  of  conformity  with 
respect  to  such  vehicle (s). 

(2)  Such  certificate  will  be  Issued  for 
such  period  not  more  than  1  model  year 
as  the  Administrator  may  determine  and 
upon  such  terms  as  he  may  deem  neces- 
sary to  assure  that  any  new  motor  ve- 
hicle covered  by  the  certificate  will  meet 
the  requirements  of  the  Act  and  this 
subpart. 

(b)(1)  The  Administrator  will  deter- 
mine whether  a  vehicle  covered  by  the 
application  complies  with  applicable 
standards  by  observing  the  following 
relationships: 

(1)  A  test  vehicle  selected  under 
S  85.075-5 (b)(2)  or  (4),  shall  represent 
all  vehicles  In  the  same  engine  family  of 
the  same  engine  displacement-exhaust 
emlasloti  control  i^stem-evaporatlve 
emission  control  system  combination. 
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(11)  A  test  vehicle  selected  under 
§  85. 075-5 (b)(3)  shall  represent  all  ve- 
hicles the  same  in  the  same  engine 
family  of  the  same  engine  displacement- 
exhaust  emission  control  system-trans- 
mission type-fuel  system  combination. 

(iii)  A  test  vehicle  selected  under  i  85.- 
075-5  (c)(1),  shall  represent  all  vehicles 
of  the  same  engine-system  combination. 

(2)  The  Administrator  will  proceed  as 
in  paragraph  (a)  of  this  section  with  re- 
spect to  the  vehicles  belonging  to  an  en- 
gine family  all  of  which  comply  with 
applicable  standards. 

(3)  If,  after  a  review  of  the  test  re- 
ports and  data  submitted  by  the  manu- 
facturer and  data  derived  from  any 
additional  testing  conducted  pursuant  to 
§  85.075-29,  the  Administrator  deter- 
mines that  one  or  more  test  vehicles  of 
the  certification  test  fieet  do  not  meet 
applicable  standards,  he  will  notify  the 
manufacturer  in  writing,  setting  forth 
the  basis  for  his  determination.  Within 
30  days  following  receipt  of  the  notifica- 
tion, the  manufacturer  may  request  a 
hearing  on  the  Adnmnistrator's  determi- 
nation. The  request  shall  be  in  writing, 
signed  by  an  authorized  representative 
of  the  manufacturer  and  shall  include  a 
statement  specifying  the  manufacturer's 
objections  to  the  Administrator's  deter- 
mination, and  data  in  support  of  such 
objections.  If,  after  a  review  of  the  re- 
quest and  supporting  data,  the  Adminis- 
trator finds  that  the  request  raises  a 
substantial  factual  issue,  he  shall  provide 
the  manufacturer  a  hearing  in  accord- 
ance with  §  85.005  with  respect  to  such 
Issue. 

(4)  The  manufacturer  may,  at  his 
option,  proceed  with  any  of  the  following 
alternatives  with  respect  to  any  engine 
family  represented  by  a  test  vehlcle(s) 
determined  not  In  compUance  with  ap- 
plicable standards: 

(I)  Request  a  hearing  imder  {  85.005, 
or 

(II)  Delete  from  the  application  for 
certification  the  vehicles  represented  by 
the  falling  test  vehicle.  (Vehicles  so  de- 
leted may  be  included  in  a  later  request 
for  certification  imder  §  85.075-32.)  The 
Administrator  will  then  select  In  place 
of  each  falling  vehicle  an  alternate  ve- 
hicle chosen  In  accordance  with  selection 
criteria  employed  in  selecting  the  vehicle 
that  failed,  or 

(Hi)  Modify  the  test  vehicle  and  dem- 
onstrate by  testing  that  it  meets  appli- 
cable standards.  Another  vehicle  which 
Is  in  all  material  respects  the  same  as 
the  first  vehicle,  as  modified,  shall  then 
be  operated  emd  tested  in  accordance 
with  applicable  test  procedures. 

(5)  If  the  manufacturer  does  not  re- 
quest a  hearing  or  present  the  required 
data  imder  subparagraph  (4)  of  this 
paragraph,  the  Administrator  will  deny 
certification. 

§  85.075—31      Separate  certification. 

Where  possible  a  manufacturer  should 
Include  in  a  single  application  for  certifi- 


cation sill  vehicles  for  which  certification 
is  required.  A  manufacturer  may,  how- 
ever, cljoose  to  apply  separately  for  cer- 
tification of  part  of  his  product  line.  The 
selection  of  test  vehicles  and  the  compu- 
taticm  of  test  results  will  be  determined 
separately  for  each  application. 

§  85.075-32      Addition  of  a  vehicle  after 
certification. 

(a)  If  a  manufacturer  proposes  to  add 
to  his  product  line  a  vehicle  of  the  same 
engine-system  combination  as  vehicles 
previously  certified  but  which  was  not 
described  in  the  application  for  certifica- 
tion when  the  test  vehicle (s)  represent- 
ing other  vehicles  of  that  combination 
was  certified,  he  shall  notify  the  Admin- 
istrator. Such  notification  shall  be  in  ad- 
vance of  the  addition  imless  the  manu- 
facturer elects  to  follow  the  procedure 
described  in  §  85.075-34.  This  notification 
shall  include  a  full  description  of  the 
vehicle  to  be  added. 

(b)  The  Administrator  may  require 
the  manufacturer  to  perform  such  tests 
on  the  test  vehicle(s)  representing  the 
vehicle  to  be  added  which  would  have 
been  required  if  the  vehicle  had  been 
included  in  the  original  application  for 
certification. 

(c)  If,  after  a  review  of  the  test  re- 
ports and  data  submitted  by  the  manu- 
facturer, and  data  derived  from  any  test- 
ing conducted  under  §  85.075-29,  the  Ad- 
ministrator determines  that  the  test 
vehlcle(s)  meets  all  applicable  standards, 
the  appropriate  certificate  will  be 
amended  accordingly.  If  the  Adminis- 
trator determines  that  the  test  vehlcle(s) 
does  not  meet  applicable  standards,  he 
will  proceed  under  S  85.075-30(b). 

§  85.075-33      Changes  to  a  vehicle  cov- 
ered bv  certification. 

(a)  The  manufacturer  shall  notify  the 
Administrator  of  any  change  in  produc- 
tion vehicles  in  respect  to  any  of  the 
parameters  listed  in  §  85.075-5(a)  (3)  or 
§85.075-5 (b)(3),  giving  a  full  descrip- 
tion of  the  change.  Such  notification 
shall  be  in  advance  of  the  change  unless 
the  manufacturer  elects  to  follow  the 
procedure  described  in  §  85.075-34. 

(b)  Based  upon  the  description  of  the 
change,  and  data  derived  from  such  test- 
ing as  tiie  Administrator  many  require  or 
conduct,  the  Administrator  will  deter- 
mine whether  the  v^lcle,  as  modified, 
would  still  be  covered  by  the  certificate 
of  conformity  then  in  effect. 

(c)  If  the  Administrator  determines 
that  the  outstanding  certificate  would 
cover  the  modified  vehicles,  he  will  notify 
the  manufacturer  in  writing.  Except  as 
provided  in  §  85.075-34  the  change  may 
not  be  put  Into  effect  prior  to  the  manu- 
facturer's receiving  this  notification.  If 
the  Administrator  determines  that  the 
modified  vehicles  would  not  be  covered 
by  the  certificate  then  In  effect,  then  the 
modified  vehicles  shall  be  treated  as  ad- 
ditions to  the  product  line  subject  to 
§  85.075-32, 


§  83.075—34      Alternative    procedure    for 
notification  of  additions  and  changes. 

(a)  A  manufacturer  may,  in  lieu  of 
notif  jing  the  Administrator  in  advance 
of  an  addition  of  a  vehicle  under  §  85.075- 
32  or  a  change  in  a  vehicle  under  §  85.- 
075-33,  notify  him  concurrently  with  the 
making  of  the  change  if  the  manufac- 
turer believes  the  addition  or  change  will 
not  require  any  testing  under  the  appro- 
priate section.  Upon  notification  to  the 
Administrator,  the  manufacturer  may 
proceed  to  put  the  addition  or  change 
into  effect. 

(b)  The  manufacturer  may  continue 
to  produce  vehicles  as  described  in  the 
notification  to  the  Administrator  for  a 
maximum  of  30  days,  unless  the  Admin- 
istrator grants  an  extension  in  writing. 
This  period  may  be  shortened  by  a  notifi- 
cation in  accordance  with  paragraph  (c) 
of  this  section. 

(<f)  If  the  Administrator  determines, 
based  upon  a  description  of  the  addition 
or  change,  that  no  test  data  will  be  re- 
quired, he  will  notify  the  manufacturer 
in  writing  of  the  acceptability  of  the  ad- 
dition or  change.  If  the  Administrator 
determines  that  test  data  will  be  required, 
he  will  notify  the  manufacturer  to  re- 
scind the  change  within  5  days  of  receipt 
of  the  notification.  The  Administrator 
will  then  proceed  as  in  §  85.075-32  (b) 
and  (c),  or  §85.075-33  (b)  and  <c)  as 
appropriate. 

(d)  Election  to  produce  vehicles  under 
this  section  will  be  deemed  to  be  a  con- 
sent to  recall  all  vehicles  which  the  Ad- 
ministrator determined  imder  §  85.075- 
32(c)  do  not  meet  applicable  standards, 
and  to  cause  such  nonconformity  to  be 
remedied  at  no  expense  to  the  owner. 

§  85.075-33     Labeling. 

(a)  (1)  The  manufacturer  of  any  light 
duty  motor  vehicle  subject  to  the  stand- 
ards prescribed  in  §  85.075-1  shall,  at 
the  time  of  manufacture,  affix  a  per- 
manent, legible  label,  of  the  tjiJe  and  in 
the  maimer  described  below,  containing 
the  information  hereinafter  provided,  to 
all  production  models  of  such  vehicles 
available  for  sale  to  the  public  and  cov- 
ered by  a  certificate  of  ccHif  ormity  under 
§85.075-30(a). 

(2)  A  plastic  or  metal  label  shall  be 
welded,  riveted,  or  otherwise  per- 
manently attached  in  a  readily  visible 
position  in  the  engine  compartment. 

(3)  The  label  shall  be  affixed  by  the 
vehicle  manufacturer,  who  has  been  is- 
sued the  certificate  of  conformity  for 
such  vehicle,  in  such  a  manner  that  It 
cannot  be  removed  without  destroying  or 
defacing  the  label,  and  shall  not  be  af- 
fixed to  any  equirnnent  which  is  easily 
detached  from  such  vehicle. 

(4)  The  label  shall  contain  the  follow- 
ing Information  lettered  in  the  English 
language  in  block  letters  and  numerals, 
which  shedl  be  of  a  color  that  contrasts 
with  the  background  of  the  label: 

(1)  The  label  heading:  Vehicle  Emis- 
sion Ccaitrol  Information; 
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(ii)  Full  corporate  name  aiid  trade- 
mark of  manufacturer; 

(ill)  Engine  displacement  (in  cubic 
inches)  and  engine  family  identification: 

(Iv^  Engine  timeup  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer,  including  idle  speed,  igni- 
tion timing,  and  the  idle  air-fuel  mixture 
setting  procedure  and  value  (e.g.  idle 
CO,  idle  air-fuel  ratio,  idle  speed  drop) . 
These  specifications  should  indicate  the 
proper  transmission  position  during 
tuneup  and  what  accessories  (e.g.,  air- 
conditioner  ' ,  if  any,  should  be  in  opera- 
tion; 

(v>  The  statement:  "This  Vehicle 
Conforms  to  U.S.EP.A.  Regulations  Ap- 
plicable to  1975  Model  Year  New  Motor 
Vehicles." 

(b)The  provisions  of  this  section  shall 
not  prevent  a  manufacturer  from  also 
reciting  on  the  label  that  such  vehicle 
or  engine  conforms  to  any  applicable 
State  emission  standards  for  new  motor 
vehicles  or  any  other  information  that 
such  manufacturer  deems  necessary  for, 
or  useful  to,  the  proper  operation  and 
satisfactory  maintenance  of  the  vehicle. 

§  83.073-36      Subfni<««ion  of  vehicle  iden- 
tiliration  number*. 

(a)  The  manufacturer  of  any  light 
duty  motor  vehicle  covered  by  a  certifi- 
cate of  conformity  under  5  85.075-30(a) 
shall,  not  later  than  60  days  after  its 
manufacture,  submit  to  the  Administra- 
tor the  vehicle  identification  number  of 
such  vehicle:  Provided.  That  this  re- 
quirement shall  not  apply  with  respect 
to  any  vehicle  manufactured  within  any 
State,  as  defined  in  section  302fd)  of  the 
Act. 

(b)  The  requirements  of  this  section 
may  be  waived  with  respect  to  any  manu- 
facturer who  provides  information  satis- 
factory to  the  Administrator  which  will 
enable  the  Administrator  to  identify 
those  vehicles  which  are  covered  by  a 
certificate  of  conformity. 

§  83.073-37      Production  vehicle*'. 

(a)  Any  manufacturer  obtaining  cer- 
tification imder  this  subpart  shall  supply 
to  the  Administrator,  upon  his  request,  a 
reasonable  number  of  production  vehi- 
cles selected  by  the  Administrator  which 
are  representative  of  the  engines,  emis- 
sion control  systems,  fuel  systems,  and 
transmissions  offered  and  typical  of  pro- 
duction models  available  for  sale  imder 
the  certificate.  These  vehicles  shall  be 
supplied  for  testing  at  such  time  and 
place  and  for  such  reasonable  periods  as 
the  Administrator  may  require. 

(b)  Any  manufacturer  obtaining  cer- 
tification under  this  subpart  shall  notify 
the  Administrator,  on  a  quarterly  basis, 
of  the  number  of  vehicles  of  each 
engine  family-engine  displacement- 
exhaust  emission  control  system-fuel 
system-transmission  type-inertia  weight 
class  combination  produced  for  sale  In 
the  United  States  during  the  preceding 
quarter.  A  manufacturer  may  elect  to 
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provide  this  Information  every  60  days 
instead  or  quarterly,  to  combine  tt 
with  the  notification  required  under 
S  85.075-36. 

(c)  All  light  duty  vrtxlcles  covered  by 
a  certificate  of  conformity  under  i  85.- 
075-30 (a)  shall  be  adjusted  by  the  man- 
ufactiu-er  to  the  ignition  timing  specifi- 
cation detailed  in  §  85.075-35(a)  (4)  (Iv). 

§  85.073-38     Maintenance  instructions. 

(a)  The  manufactiu^r  shall  furnish 
or  cause  to  be  furnished  to  the  ultimate 
purchaser  of  each  new  motor  vehicle 
subject  to  the  standards  prescribed  In 
§  85.075-1,  written  instructions  for  the 
maintenance  and  use  of  the  vehicle  by 
the  ultimate  purchsiser  as  may  be  rea- 
sonable and  necessary  to  assure  the 
proper  functioning  of  emi.ssion  control 
systems. 

(1)  Such  Instructions  shall  be  pro- 
vided for  those  vehicle  and  oigine  com- 
ponents listed  in  Appendix  VI  to  this 
part  (and  for  any  other  components)  to 
the  extent  that  maintenance  of  these 
components  is  necessary  to  assure  the 
proper  functioning  of  emission  control 
systems. 

(2)  Such  instructions  shall  be  in  clear, 
and  to  the  extent  practicable,  nontechni- 
cal lang\mge. 

(b)  The  maintenance  Instructions  re- 
quired by  this  section  shall  contain  a 
general  description  of  the  documentation 
which  the  manufacturer  will  require 
from  the  ultimate  purchaser  or  any  sub- 
sequent purchaser  as  evidence  of  compli- 
ance with  the  instructions. 

(3)  Such  instructions  shall  specify  the 
performance  of  all  scheduled  mainte- 
nance performed  by  the  manufacturer 
imder  §  85.075-6 (a)  and  shall  explain  the 
conditions  under  which  EGR  system  and 
catalytic  converter  maintenance  is  to  be 
performed  (e.g.,  what  type  of  warning 
device  is  being  employed  and  whether 
the  device  is  activated  by  component 
failure  or  the  need  for  periodic 
maintenance). 

§  83.075-39      Submission       of       mainte- 
nance instructions. 

(a>  The  manufacturer  shall  provide 
to  the  Administrator,  no  later  than  the 
time  of  the  submission  required  by 
§  85.075-4,  a  copy  of  the  maintenance  in- 
structions which  the  maniifacturer  pro- 
poses to  supply  to  the  ultimate  purchaser 
in  accordance  with  §  85.075-38* a).  The 
Administrator  will  review  such  instruc- 
tions to  determine  whether  they  are  rea- 
sonable and  necessary  to  assure  the 
proper  functioning  of  the  vehicle's  emis- 
sion control  systems.  The  Administrator 
will  notify  the  manufacturer  of  his  de- 
termination whether  such  Instructions 
are  reasonable  and  necessary  to  assure 
the  proper  functioning  of  the  emission 
control  systems. 

(b)  Any  revision  to  the  maintenance 
Instructions  which  will  affect  emissions 
shall  be  supplied  to  the  AdminLstrator 
at  least  30  days  before  being  supplied  to 


the  ultimate  purchaser  imless  the  Ad- 
ministrator consents  to  a  lesser  period  of 
time. 

1.  In  1 85.702,  paragraphs  (a)  (18) 
and  (a)  (19)  are  added.  As  amended,  the 
section  reads  as  follows: 

§  85.702      Definitions 

(a)   •  •  • 

(18)  "Scheduled  maintenance"  means 
any  adjustment,  repair,  removal,  disas- 
sembly, cleaning,  or  replacement  of  en- 
gine components  or  systems  which  is 
performed  on  a  periodic  basis  to  prevent 
part  failure  or  vehicle  (if  the  engine 
were  installed  In  a  vehicle)  malfunction. 

(19)  "Unscheduled  maintenance" 
means  any  adjustment,  repair,  removal, 
disassembly,  cleaning,  or  replacement  of 
engine  components  or  systems  which  is 
performed  to  correct  a  part  failure  or 
vehicle  (if  the  engine  were  installed  in 
a  vehicle)   malfimction. 

2.  In  §  85.774-2,  paragraph  (a)  is  re- 
vised. As  amended,  the  section  reads 
as  follows: 

§  83.774—2    Application  for  certification. 

(a)  An  application  for  a  certificate 
of  conformity  to  the  regulations  appli- 
cable to  any  new  motor  vehicle  engine 
shall  be  made  to  the  Administrator  by 
the  manufacturer  and  shall  be  kept  cur- 
rent and  accurate  by  amendment. 

•  •  •  •  • 

3.  In  §85.774-6,  paragraphs  (a)(1) 
and  (b)  are  revised.  As  suuended,  the 
section  reads  as  follows: 

§  83.774—6     Maintenance. 

(a)  (1)  Scheduled  maintenance  on  the 
engine  and  fuel  system  of  durability  en- 
gines shall  be  performed  only  under  the 
following  provisions  and  shall  be  speci- 
fied in  the  manufacturer's  maintenance 
instructions  furnished  to  the  ultimate 
purchaser  of  the  motor  vehicle. 

•  •  •  •  • 

(b)  Cotnplete  emission  tests  (see 
§  85.774-10  through  §  85.774-18)  shall  be 
run,  unless  waived  by  the  Administrator, 
before  and  after  any  engine  maintenance 
which  may  reasonably  be  expected  to 
affect  emissions.  These  test  data  shall 
be  air  posted  to  the  Administrator  within 
24  hours  (or  delivered  within  three  work- 
ing days)  after  the  test,  along  with  a 
complete  record  of  all  pertinent  mainte- 
nance, including  a  prellminaiy  engineer- 
ing report  of  any  malfimction  diagnosis 
and  the  corrective  action  taken.  A  com- 
plete engineering  report  shall  be  deliv- 
ered or  air  posted  to  the  Administrator 
within  ten  working  days  after  the  tests. 
In  addition,  all  test  data  and  mainte- 
nance reports  shall  be  compiled  and  pro- 
vided to  the  Administrator  in  accord- 
ance with  §  85.774-4. 

•  •  •  •  • 

4.  In  §  85.774-9,  paragraph  (b)  is  re- 
vised and  paragraph  (d) ,  which  had  been 
omitted.  Is  added.  As  amended,  the  sec- 
tion reads  as  follows : 
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§  83.774-9     Teftt  procedures. 

•  •  •  *  • 

(b)  The  test  is  designed  to  determine 
the  brake-specific  emissions  of  hydro- 
carbons, carbon  monoxide,  and  oxides  of 
nitrogen  during  a  truck  driving  pattern 
in  a  metropolitan  area  as  stimulated  on 
an  engine  dynamometer.  The  test  consists 
of  two  warmup  cycles  and  the  hot  cycles 
are  combined  to  yield  the  reported  values. 
«  •  •  •  • 

(d)  Except  in  cases  of  component  mal- 
function or  failure,  all  emission  control 
systems  installed  on  or  incorporated  in 
a  new  motor  vehicle  engine  shall  be  func- 
tioning during  all  procedures  in  this  sub- 
part. Maintenance  to  correct  component 
failure  or  malfunction  shall  be  author- 
ized in  accordance  with  I  85.774-6. 

5.  In  §  85.774-13,  paragraph  (b)  Is  re- 
vised. As  amended,  the  section  reads  as 
follows : 

§  85.774-13      Sampling     and     analytical 
system  for  measuring  exhaust  emis- 
sions. 
»  •  •  •  • 

(b)  Component  description.  The  fol- 
lowing components  shall  be  used  In  sam- 
pling and  analytical  systems  for  testing 
imder  the  regulations  in  this  subpart. 
Other  types  of  sampling  and  analjrtlcal 
systems  may  be  used  If  shown  to  yield 
equivalent  results  and  if  approved  In  ad- 
vance by  the  Administrator. 

•  •  •  •  • 

6.  In  5  85.774-28,  paragraph  (c)(1) 
(11)  Is  revised.  As  amended,  the  section 
reads  as  follows: 

§  85.774—28     Compliance  with  emission 
standards. 

***** 

(c)  •  •  • 

(!)••• 

(il)  All  applicable  results  shall  be 
plotted  as  a  f  imction  of  the  hours  on  the 
system,  roimded  to  the  nearest  hour,  and 
the  best  fit  straight  lines,  fitted  by  the 
method  of  least  squares,  shall  be  drawn 
through  these  data  points.  The  Inter- 
polated 125-  and  1,500-hour  points  on 
this  line  must  be  within  the  standard 
provided  in  §  85.774-1  or  the  data  shall 
not  be  used  in  calculation  of  a  deteri- 
oration factor,  luiless  no  applicable  data 
point  exceeded  the  standard. 

•  •  *  •  * 

7.  In  §  85.774-30,  paragraphs  (a)  (2) 
and  (b)(1)  (ii)  are  revised.  As  amended, 
the  section  reads  as  follows: 

§  85.774-30     Certification. 

(a)  (!)••• 

(2)  Such  certificate  will  be  issued  for 
such  period  not  more  thsm  one  model 
year  as  the  Administrator  may  deter- 
mine and  upon  such  terms  as  he  may 


deem  necessary  to  assure  that  any  new 
motor  vehicle  engine  covered  by  the 
certificate  will  meet  the  requirements 
of  the  Act  and  this  subpart. 

(b)(1)   •   *  • 

(il)  A  test  engine  selected  imder 
§  85.774-5(b)  (3)  shall  represent  all 
engines  of  the  same  engine-system  com- 
bination. 

***** 

8.  In  §  85.774-33,  paragraph  (a)  Is 
corrected.  As  corrected,  the  section  reads 
as  follows : 

§  85.774-33      Changes  to  an  engine  cov- 
ered by  certification. 

(a)  The  manufacturer  shall  notify  the 
Administrator  of  any  change  in  pro- 
duction engines  In  respect  to  any  of  the 
parameters  Usted  in  5  85.774-5(a)  (3) 
or  §  85.774-5(b)(3),  giving  a  full  de- 
scription of  the  change.  Such  notifica- 
tion shall  be  in  advance  of  the  change 
unless  the  manufacturer  elects  to  follow 
the  procedure  described  in   §  85.774-34. 

9.  In  §85.802,  paragraphs  (a)  (23) 
and  (a)  (24)  swe  added.  As  amended,  the 
section  reads  as  follows: 

§  83.802      Definitions. 

•(a)    •   •   • 

(23)  "Scheduled  maintenance  '  means 
any  adjustment,  repair,  removal,  dis- 
assembly, cleaning,  or  replacement  of 
engine  components  or  systems  which  is 
performed  on  a  periodic  basis  to  prevent 
part  failure  or  vehicle  (if  the  engine  were 
Installed  in  a  vehicle)  malfunction. 

(24)  "Unscheduled  maintenance" 
means  any  adjustment,  repair,  removal, 
disassembly,  cleaning,  or  replacement  of 
engine  components  or  systems  which  is 
performed  to  correct  a  part  failure  or 
vehicle  (if  the  engine  were  installed  in 
a  vehicle)  malfunction. 

10.  In  §  85.874-2,  paragraph  (a)  Is  re- 
vised. As  amended,  the  section  reads  as 
follows : 

§  83.874—2     Application  for  certification. 

(a)  An  application  for  a  certificate  of 
conformity  to  the  regulations  applicable 
to  any  new  motor  vehicle  engine  shEdl 
be  made  to  the  Administrator  by  the 
manufacturer  and  shall  be  kept  current 
and  accurate  by  amendment. 

***** 

11.  In  §85.874-6,  paragraphs  (a)(1) 
and  (b)  are  revised.  As  amended,  the 
section  reads  as  follows: 

§  83.874—6     Maintenance. 

(a)  (1)  Scheduled  maintenance  on  the 
engine  and  fuel  system  of  durability  &i- 
gines  sh£iU  be  performed  only  imder  the 
following  provisions  and  shall  be  speci- 
fied In  the  manufacturer's  maintenance 
Instructlcns  furnished  to  the  ultimate 
purchaser  of  the  motor  vehicle. 


(b)  Complete  emission  tests  (see 
§  85.874-10  through  §  85.874-18)  shall  be 
run,  unless  waived  by  the  Administrator, 
before  and  after  any  engine  mainte- 
nance which  may  reasonably  be  expected 
to  affect  emissions.  These  test  data  shall 
be  air  posted  to  the  Administrator  with- 
in 24  hours  (or  dehvered  within  three 
working  days)  after  the  tests,  along  with 
a  complete  record  of  all  pertinent  main- 
tenance, including  a  preliminary  report 
of  any  malfunction  diagnosis  and  the 
corrective  action  taken.  A  complete  en- 
gineering report  shall  be  delivered  or  air 
posted  to  the  Administrator  within  ten 
working  days  after  the  tests.  In  addition, 
all  test  data  and  maintenance  reports 
shall  be  compiled  and  provided  to  the 
Administrator  in  accordance  with 
§  85.874-4. 

***** 

12.  In  §  85.874-7,  paragraph  (e)  Is  de- 
leted. As  amended,  the  section  reads  as 
follows : 

§  83.875-7     Service     accumulation     and 
emission  measurements. 

*  •  *  •  • 

(e)  [deleted] 

13.  In  §  85.874-9,  paragraph  (d)  is  re- 
vised. As  amended,  this  section  reads  as 
follows: 

§  85.874—9     Test  procedures. 

***** 
(d)  Except  in  cases  of  component  mal- 
function or  failure,  all  emission  control 
systems  installed  on  or  incorporated  in 
a  new  motor  vehicle  engine  shall  be 
functioning  during  all  procedures  in  this 
subpart.  Maintenance  to  correct  compo- 
nent malfunction  or  failure  shall  be  au- 
thorized in  accordance  with  §  85.874-6. 

14.  In  §  85.874-15.  paragraph  (b)  was 
omitted.  As  corrected,  the  section  reads 
as  follows: 

§  85.874—15      In<«lrument  checks. 

•  •  •  *  * 

(b)  The  instruments  for  measuring 
and  recording  engine  r.pjn..  engine 
torque,  air  inlet  restrictions,  exhaust 
system  back  pressure,  etc.  which  are  used 
In  the  tests  prescribed  herein,  shall  be 
calibrated  from  time  to  time  in  accord- 
ance with  good  technical  practice. 

15.  In  §85.874-28.  paragraph  (c)(1) 
(ii)  Is  revised.  As  amended,  the  section 
reads  as  follows : 

§  85.874—28      Compliance   with   emission 
standards. 


(c)   •  •  • 

(I)  •  •  • 

(II)  All  applicable  results  shall  be 
plotted  as  a  function  of  the  hours  on 
the  system,  rounded  to  the  nearest  hour, 
and  the  best  fit  straight  lines,  fitted  by 
the  method  of  least  squares,  shall  be 
drawn  through  these  data  points.  The 
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Interpolated  125-  and  1,000-hour  points 
on  this  line  must  be  within  the  standard 
provided  in  5  85.874-1  or  the  data  shaU 
not  be  used  In  calculation  of  a  deteriora- 
tion factor,  unless  no  applicable  data 
point  exceeded  the  standard. 

,  •  •  •  • 

16.  In  J  85.874-30,  paragraphs  (a)  (2) 
and  (b>  (lUli>  are  revised.  As  amended, 
the  section  reads  as  follows: 

§  83.874-30      Cerlifualion. 

fa'*    •   •   • 

<1)    •   •   • 

(2>  Such  certificate  will  be  issued  for 
such  period  not  more  than  one  model 
year  as  the  Administrator  may  determine 
and  upon  such  terms  as  he  may  deem 
necessary  to  assure  that  any  new  motor 
vehicle  engine  covered  by  the  certificate 
will  meet  the  requirements  of  the  Act 
and  this  subpart. 

(b)(l>   •  •  • 

(11)  A  test  engine  selected  imder 
5  85.874-5'b)  (3»  shall  represent  all  en- 
gines of  the  same  engine-system  com- 
bination. 

•  «  *  •  • 

17.  In  §  85.874-33,  paragraph  fa)  is 
corrected.  As  corrected,  the  section  reads 
as  follows : 

§  83.87 4-.33      ClianBos  to  an  riiffine  cov- 
ered by  certificalion. 

(a)  The  manufactj^rer  shall  notify  the 
Administrator  of  any  change  In  produc- 
tion engines  in  respect  to  any  of  the 


RULES  AND   REGULATIONS 

20.  In  §85.974-6,  paragraphs   (a)(1) 
and  (b)  are  revised.  As  amended,  the  sec- 
tion reads  as  follows: 
§  85.974—6     Maintenance. 

(a)  (1)  Scheduled  maintenance  on  the 
engine  and  fuel  system  of  durability  en- 
gines shadl  be  performed  only  under  the 
following  provisions  and  shall  be  specified 
In  the  manufacturer's  maintenance  in- 
structions furnished  to  the  ultimate  pur- 
chaser of  the  motor  vehicle. 

•  »  •  •  • 

(b)  Complete  emission  tests  (see  §  85.- 
974-10  through  §  85.974-18)  shall  be  run, 
unless  waived  by  the  Administrator,  be- 
fore and  after  any  engine  maintenance 
which  may  reasonably  be  expected  to 
affect  emissions.  These  test  data  shall  be 
air  posted  to  the  Administrator  within 
24  hours  (or  delivered  within  three  work- 
ing days)  after  the  tests,  along  with  a 
complete  record  of  all  pertinent  main- 
tenance, including  a  preliminary  engi- 
neering report  of  any  m|dfunction  diag- 
nosis and  the  corrective  action  taken.  A 
complete  engineering  report  shall  be  de- 
livered or  air  posted  to  the  Administra- 
tor within  ten  working  days  after  the 
tests.  In  addition,  all  test  data  and  main- 
tenance reports  shall  be  compiled  and 
provided  to  the  Administrator  in  accord- 
ance with  §  85.974-4. 

•  •  •  •  • 

21.  In  §  85.974-7,  paragraphs  (g)  and 
(h),  which  had  been  omitted,  are  re- 
vised, and  the  paragraph  previously  ap- 


parameters    listed    In    §  85.874-5(a)  (3)  /pearlng    as    (g)     properly    appears    m 


or  5  85.874-5(b)(3),  giving  a  fun  de 
scriptlOTi  of  the  change.  Such  notifica- 
tion Shan  be  in  advance  of  the  change 
imless  the  manufacturer  elects  to  follow 
the  procedure  described  in  §  85.874-34. 

18.  In  §85.902.  paragraphs  (a)  (23) 
and  (a)  (24)  are  added.  As  amended,  the 
section  reads  as  follows : 

§  83.902      Dermition.*. 

(a)   •  •  • 

(23)  "Unscheduled  maintenance" 
means  any  adjustment,  repair,  removal, 
disassembly,  cleaning,  or  replacement  of 
engine  components  or  systems  which  Is 
performed  on  a  periodic  basis  to  prevent 
part  failure  of  vehicle  (If  the  engine  were 
Installed  In  a  vehicle)  malfunction. 

(24)  "Unscheduled  maintenance" 
means  any  adjustment,  repair,  removal, 
disassembly,  cleaning,  or  replacement  of 
engine  components  or  systems  which  is 
performed  to  correct  a  part  failure  or 
vehicle  (if  the  engine  were  installed  in  a 
vehicle)  malfunction. 

19.   In    §  85.974-2,   paragraph    (a)    Is 
revised.  As  amended,  the  section  reads 
as  follows: 
§  83.974—2      .\pplM-alion  for  eertifiralion. 

(a)  An  application  for  a  certificate  of 
conformity  to  the  regulations  applicable 
to  any  new  motor  vehicle  engine  shall  be 
made  to  the  Administrator  by  the  man- 
ufacturer and  shall  be  kept  current  and 
accurate  by  amendment. 


§  85.974-9.  As  amended,  the  section  reads 
as  follows: 


§  83'.974— 7      Service     accumulation 
emission  measurements. 


■nd 


(g)  (1)  The  Administrator  may  elect  to 
operate  and  test  any  test  engine  during 
all  or  any  part  of  the  service  accumula- 
tion and  testing  procedure.  In  such 
cases,  the  manufacturer  shall  provide  the 
engine (s)  to  the  Administrator  with  all 
information  necessary  to  conduct  the 
testing,  and  the  Administrator  will 
conduct  the  complete  emission  test 
(J  85.974-9  through  §  85.974-18)  at  such 
test  point.  Maintenance  may  be  per- 
formed by  the  manufacturer  under  such 
conditions  as  the  Administrator  may 
prescribe. 

(2)  The  data  developed  by  the  Ad- 
ministrator for  the  engine-system  com- 
bination shall  be  cc«nblned  with  any  ap- 
plicable data  supplied  by  the  manu- 
facturer on  other  engines  of  that  ccwn- 
binatlon  to  determine  the  applicable 
deterioration  factors  for  the  combina- 
tion. In  the  case  of  a  significant  dis- 
crepancy between  data  developed  by  the 
Administrator  and  that  submitted  by 
the  manufacturer,  the  Administrator"* 
data  shall  be  used  In  the  determination 
of  deterioration  factors. 

(h)  A  break-In  procedure,  not  to  ex- 
ceed 20  hours,  may  be  run  If  approved 
in  writing  in  advance  by  the  Adminis- 
trator.  This   procedure   would   be   run 


after  the  0  hour  test,  and  the  hours  ac- 
cumulated would  not  be  counted  as  part 
of  the  service  accumulation. 

22.  In  §  85.974-9,  paragraph  (d) ,  which 
had  been  omitted.  Is  revised.  As  cor- 
rected and  amended,  the  section  reads 
as  follows : 

§  83.974—9      Test  pro«edures. 

•  •  •  •  • 

(d)  Except  in  cases  of  ccwnponent  mal- 
function or  failure,  all  emission  control 
systems  installed  on  or  incorporated  in 
a  new  motor  vehicle  engine  shall  be  func- 
tioning during  all  procedures  In  this  sub- 
part. Maintenance  to  correct  component 
malfunction  or  failure  shall  be  author- 
ized in  accordance  with  §  85.974-6. 

23.  In  §  85.974-13,  pat-agraph  (a)  is  re- 
vised. As  amended,  the  section  reads  as 
follows : 

§  83.974—13      Samplinj;     and     analytical 
metlio<Is. 

(a)  The  determination  of  the  carbon 
monoxide  and  nitric  oxide  concentra- 
tions shall  be  accomplished  using  sam- 
pling and  analysis  components  as  speci- 
fied in  Sections  2.1  and  2.2  of  the  SAE 
Recommended  Practice  No.  J 177  titled. 
"Measurement  of  Carbon  Dioxide,  Car- 
bon Monoxide  and  Oxides  of  Nitrogen  in 
Diesel  Exhaust,"  dated  June  1970.  Other 
sampling  and  Einalysis  components  may 
be  used  if  shown  to  yield  equivalent  re- 
sults and  If  approved  in  advance  by  the 
Administrator. 

*  •  •  *  • 

24.  In  §  85.974-16,  paragraph  (b)  (6)  is 
revised.  As  amended,  the  section  reads 
as  follows: 

§  85.974-16     Test  nin. 

•  •  •  •  • 

(b)  •   •   • 

(6)  Start  the  test  sequence  of 
§  85.974-11.  Operate  the  engine  for  10 
minutes  in  each  mode,  completing  raigine 
speed  and  load  changes  In  the  first 
minute.  If  a  delay  of  more  than  10 
minutes  occxirs  between  the  end  of  one 
mode  and  the  start  of  the  next  mode, 
discontinue  the  sequence  and  repeat  the 
test  from  Mode  No.  1.  Record  the  re- 
sponse of  the  analyzers  on  a  strip  chart 
recorder  for  the  full  10  minutes  with 
exhaust  gas  flowing  through  the  an- 
alyzers at  least  during  the  last  5  minutes. 
Record  the  engine  speed  and  load,  in- 
take air  temperature  and  restriction,  ex- 
haust back  pressure,  fuel  flow  and  air 
or  exhaust  flow  during  the  last  5  minutes 
of  each  mode,  making  certain  that  the 
speed  and  load  requirements  of  §  85.974- 
11(b)  are  met  during  the  last  minute  of 
each  mode.  Fuel  flow  during  idle  or  2 
percent  load  conditions  may  be  deter- 
mined Just  prior  to  or  immediately  fol- 
lowing the  dynamometer,  sequence,  if 
longer  times  are  required  for  accurate 
measurements. 

25.  In  S  85.974-18,  paragraph  (c)  is 
revised.  As  amended,  the  section  reads  as 
follows: 
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§  85.974-18     Calculation*. 

•  •  •  •  • 

(c)  Multiply  the  corrected  nitric  oxide 
values  by  the  following  humidity  correc- 
tion factor: 

1 

l+A(H-75)+B(T-86) 
Where: 

A  =  0.044  (F/A)  -0.0038 
B  =0.116  (P/A)  =0.0053 
H= humidity  of  the  Inlet  air  In  grains  of 

water  per  pound  of  dry  air 
T= temperature  of  the  air  In  P. 
P/A=Puel-alr  ratio  (dry  air  basis) 

•  •  •  •  • 

26.  In  §  85.974-28,  paragraph  (c)  (1)  (ii) 
Is  revised.  As  amended,  this  section  reads 
as  follows: 

§  85.974—28     Gimpliance  with  emission 
standards. 


(c)    •   •  • 

(1)  •  •  • 

(11)  All  applicable  results  shall  be 
plotted  as  a  function  of  the  hours  on  the 
system,  rounded  to  the  nearest  hour,  and 
the  best  fit  straight  lines,  fitted  by  the 
method  of  least  squares,  shall  be  drawn 
through  these  data  points.  The  inter- 
polated 125-  and  1,000-hour  points  on 
this  line  must  be  within  the  standard 
provided  in  §  85.974-1  or  the  data  shfill 
not  be  used  in  calculation  of  a  deteriora- 
tion factor,  imless  no  applicable  data 
ix>int  exceeded  the  standards. 

•  «  •  •    ■        • 

27.  In  §  85.974-30,  paragraphs  (a)  (2) 
and  (b)  (1)  (11)  are  revised.  As  amended, 
the  section  reads  as  follows: 

§  85.974-30     Certification. 

(a)    •  •  • 

(2)  Such  certificate  will  be  issued  for 
such  period  not  more  than  one  model 
year  as  the  Administrator  may  determine 
and  upon  such  terms  as  he  may  deem 
necessary  to  assure  that  any  new  motor 
vehicle  engine  covered  by  the  certificate 
will  meet  the  requirements  of  the  Act  and 
this  subpart. 

(b)(1)    •  •   • 

(ii)  A  test  engine  selected  under 
§  85.974-z(b)  (3)  shall  represent  all  en- 
gines of  the  same  engine-system 
combination. 

•  *  •  •  • 

28.  In  §  85.974-33,  paragraph  (a)  is 
corrected.  As  corrected,  the  section  reads 
as  follows: 

§  85.974—33     Changes  to  an  engine  cov- 
ered by  certification. 

(a)  The  manufacturer  shall  notify  the 
Administrator  of  any  change  in  produc- 
tion engines  in  respect  to  any  of  the 
parameters  listed  in  §  85.974-5(a)  (3)  or 
§  85.974-5 (b)  (3) ,  giving  a  full  description 
of  the  change.  Such  notification  shall  be 
in  advance  of  the  change  unless  the 
manufacturer  elects  to  follow  the  proce- 
dure described  in  §  85.974-34. 

•  •  •  •  • 

29.  In  §  85.1602,  paragraph  (a)  (3)  (11) 
Is  corrected.  As  amended,  the  section 
reads  as  follows: 


§  85.1602     Low-emission  vehicle. 

(a)   •  •  • 
(3)   •  •  • 

(11)  Carbon  monoxide.  28  grams  per 
vehicle  mile; 

•  •  •  •  • 

30.  Appendix  m  is  revised  as  follows: 
Appendix  m 

The  following  calibration  procedure  out- 
lines the  equipment,  the  test  setup  configu- 
ration, and  the  various  parameters  which 
must  be  measured  to  establish  the  flow  rate 
of  the  constant  volume  sampler  pump.  AU 
the  parameters  related  to  the  pump  are  si- 
multaneously measured  with  the  parameters 
related  to  a  flowmeter  which  is  connected  in 
series  with  the  pump.  The  calculated  flow 
rate  (ft»/rev  @  pump  Inlet  aJssolute  pressure 
and  temperature)  can  then  be  plotted  versus 
a  correlation  function  which  Is  the  value  of 
a  speclflc  combination  of  pump  parameters. 
The  linear  equation  which  relates  the  pump 
flow  and  the  correlation  fimctlon  is  then 
determined.  In  the  event  that  a  CVS  has  a 
multiple  speed  drive,  a  calibration  for  each 
range  should  be  performed. 

This  calibration  procedure  Is  based  on  the 
measurement  of  the  absolute  values  of  the 
pump  and  flowmeter  parameters  that  relate 
the  flow  rate  at  each  point.  Ttiree  conditions 
must  be  maintained  to  assure  the  accuracy 
and  integrity  of  the  calibration  curve.  First, 
the  pump  pressures  should  be  measured  at 
taps  on  the  pump  rather  than  at  the  external 
piping  on  the  pump  inlet  and  outlet.  Pres- 
sure taps  that  are  mounted  at  the  top  and 
bottom  center  of  the  pump  drive  headplate 
are  exposed  to  the  actual  pump  cavity  pres- 
sures, and  therefore  reflect  the  absolute  pres- 
sure differentials.  Secondly,  temperature 
stability   must    be    maintained   during    the 


calibration.  The  laminar  flowmeter  Is  sensi- 
tive to  inlet  temperatxire  oscillations  which 
cause  the  data  points  to  be  scattered.  Gradual 
changes  (^  2''P)  In  tempierature  are  ac- 
ceptable as  long  as  they  occur  over  a  period 
of  several  minutes.  Finally,  all  connections 
between  the  flowmeter  and  the  CTVS  pump 
must  be  absolutely  void  of  any  leakage. 

During  a  CTVS  emissions  test  the  measure- 
ment of  these  same  pump  parameters  en- 
ables the  user  to  calculate  the  flow  rate  from 
the  calibration  equation. 

After  the  calibration  curve  hea  been  ob- 
tained, a  verification  test  of  the  entire  sys- 
tem can  be  performed  by  injecting  a  known 
mass  of  gas  into  the  system  and  comparing 
the  mass  indicated  by  the  system  to  the  true 
mass  injected.  An  indicated  error  does  not 
necessarUy  mean  that  the  calibration  is 
wrong,  since  other  factors  can  influence  the 
accuracy  of  the  system. 

Equipment : 

The  following  list  of  equipment  wUl  be 
needed  to  perform  this  calibration  procedure. 
Figure  1  illustrates  a  typical  equipment  ar- 
rangement used  for  calibration.  AU  of  the 
equipment  involved  should  conform  to  the 
range  and  accuracy  as  specified  In  Figure  1. 

Equipment  List: 

1.  LFE — Laminar  Flowmeter 

2.  Mlcnxnanometer 

3.  Thermometer 

4.  Timer 

5.  tJ-Tube  Manometers 

6.  Temperatvire  Indicator  with  type  J  Ther- 
mocouples 

7.  A  variable  flow  restrictor  with  appropri- 
ate piping  to  connect  the  (TVS  pump  and  LFE. 

After  the  system  has  been  connected  aa 
shown  in  Figure  1,  set  the  variable  restrictor 
in  the  wide  open  position  and  run  the  CVS 
pump  for  twenty  minutes.  Record  the  cali- 
bration data. 


CALinRATiON  Data  Measurements 


Parameter 


Symbol 


0nits 


Tolerance 


Barometric  Pressure  (Corrected) Pb 

Ambient  Temperature Ta 

Air  temperature  into  LFE ETI 

Pressure  depression  upstream  of  LFE EPI 

Pressure  drop  across  the  LFE  matrir EDP 

Air  temperature  at  CVS  pump  inlet PTI 

Pressure  depression  at  CVS  pump  inlet PPI  ^ 

Specific  gravity  of  manometer  fluid Sp.  Or. 

Pre,isure  head  at  CVS  pump  outlet PPO 

Air  temperature  at  CVS  pump  outlet  (Optional) PTO 

Pump  revolutions  during  test  period N 

Elapsed  time  for  test  period t 


"Hg ±.01  "Hg. 

°F i.fi'F. 

"F i.loF. 

"HiO  ±.06"HtO. 

"HtO  ±.006  "HK>. 

*F  -4-  R  **I? 

"Fluid"II"  ±;06  "Fluid. 

''Fluldll""  ±.06 "Fluid. 

"F ±.6°F. 

Revs.. None. 

Sees ±.OSSecs. 


•Note:  The  fluid  level  in  the  manometer  tube  should  stabilize  before  the  reading  is  made  and  the  elapsed  time 
for  revolution  counting  should  be  greater  than  120  seconds. 


Reset  the  restrictor  valve  to  a  more  re- 
stricted condition  In  an  increment  of  pump 
inlet  depression  (aout  4"  HjO)  that  wUl 
yield  a  minimum  of  six  data  points  for  the 
total  calibration. 

Allow  the  system  to  stabilize  for  3  minutes 
and  repeat  the  data  acquisition. 

Data  Analysis: 

The  data  recorded  during  the  calibration 
are  to  be  used  In  the  following  calculations. 

1.  The  air  flow  rate  at  each  test  ix>int  is 
calculated  In  standard  cubic  feet  per  minute 
(Qs)  from  the  flowmeter  data  using  the  man- 
ufacturer's prescriljed  method. 

2.  The  air  flow  rate  la  then  converted  to 
piunp  flow,  Vo,  In  cubic  feet  per  revolution 
at  absolute  pump  inlet  temperature  and 
pressure. 


V  -Qs.^T,      29.92 
*~  n  ^530-^   P, 

Where: 

Qs  =  Meter  air  flow  rate  in  standard  cubic  feet  per  minute 

(flowmeter   standard   conditions  are   70°F,   29.92 

"Hg). 
ji  =  Pump  speed  In  revolutions  per  minute. 
P,  =  Absolute  pump  inlet  pressure,  in  ("Hg). 
P,  =  Pb-PP1  (SP.GR./13.57),  Tp  =  PTl+4flO. 

3.  The  correlation  function  at  each  test  point  is  then 
calculated  from  the  calibration  data,  as  follows: 


X.: 


.1    MP, 

■eVtt 


Where: 

AP,  =  Tlicpres,suri' differential  from  pumpinlcttopump 
outlet,  in  CUg).  APp  =  P.-Pp. 

P.=Absolute  pumpoutlel  pre.ssure.in  ("Hg). 

P.=Pb+PPO  (SP.GR./13.57). 

See  5  85.074-26  for  other  definitions. 

4.  A  llaear  least  squares  fit  is  performed 
to  generate  the  calibration  equations  which 
have  the  forms 

Vo  =  Do— M(Xo) 
n=A-B(APp) 
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Do.  M,  A.  and  B  are  the  slope-Intercept 
constants  describing  the  lines. 

A  CVS  system  that  has  multiple  speeds 
should  be  calibrated  on  each  speed  \ised.  The 
calibration  curves  generated  for  the  ranges 
will  be  approximately  parallel  and  the  Inter- 
cept values.  D...  will  increase  as  the  pump 
flow  range  decreases. 

If  the  calibration  has  been  performed  care- 
fully, the  calctilated  V..  values  from  the  equa- 
tion will  be  within  ±.50'~r  of  the  measured 
value  of  Vo.  Values  of  M  will  vary  from  one 
pump  to  another,  but  values  of  D..  for  pumps 
of  the  same  make,  model,  and  range  should 
agree  within  ±3'"-  of  each  other.  Particulate 
iivnux  from  use  will  cause  the  pump  slip  to 
decrease  as  reflected  by  lower  values  for  M. 
Calibrations  should  be  performed  at  0,  50,  100. 
200,  400.  etc.  kours  of  pump  operation  to  as- 
s\ire  the  staoility  of  the  pump  slip  rate. 
Analysis  of  ma^  injection  data  will  also  re- 
flect pump  slipitabillty. 
CVS  System  Veriflcation: 

The  following  technique  can  be  used  to 
verify  that  the  CVS  and  analytical  instru- 
ments can  accurately  measure  a  mass  of  gas 
that  has  been  injected  into  the  system. 

1.  Otain  a  small  cylinder  that  has  been 
charged  with  pure  propane  or  carbon 
monoxide  gas  (caution— carbon  monoxide  is 
poisonousi).  Critical  flow  orifice  devices  can 
also  be  used  for  constant  flow  metering. 

2.  Determine  a  reference  cylinder  weight  to 
the  neare.'=t  0.01  gram. 

3.  Operate  the  CVS  in  the  normal  manner 
and  release  a  quantity  of  pure  propane  or 
carbon  monoxide  into  the  system  during  the 
sampling  period. 

4.  The  calculations  of  §  85.074-26  are  per- 
formed in  the  normal  way  except,  in  the  case 
of  propane,  the  density  of  propane  (17.30 
grams,  cu.  ft.  carbon  atom)  is  used  In  place 
of  the  density  of  exhaust  hydrocarbons.  In 
the  case  of  carbon  monoxide,  the  density  of 
32.97  grams  cu.  ft.  is  used. 

5.  The  gravimetric  mass  is  subtracted  from 
the  CVS  measured  mass  and  then  divided  by 
the  gravimetric  mass  to  determine  the  per- 
cent accuracy  of  the  system. 

6.  The  cause  for  any  discrepancy  greater 
than  :t2-'o  should  be  found  and  corrected. 
The  following  list  of  parametric  errors  may 
assist  the  operator  in  locating  the  cause  oT 
large  errors. 

Positive  Error  (Indication  Is  higher  than 
true  value  I  : 

1.  Calc\ilated  V.  Is  greater  than  actual  V.. 
a.  Original  calibration  In  error. 

2.  Pump  inlet  temperature  recorder  la 
reading  low.  A  6°  F.  discrepancy  wlU  give  a 
1  %  error. 

3.  Pump  inlet  pressure  indicator  Is  read- 
ing high.  A  3.5  in.  H.O  high  reading  will  give 
l''i  error. 


RULES  AND  REGULATIONS 

4.  Background  concentration  reading  is  too 
low.  Check  analyzer  rero.  Check  leakage  at 
floor  Inlet. 

5.  Analyzer  Is  reading  high.  Check  span. 

6.  Barometer  reading  is  in  error  (too  high) . 
Barometric  pressure  reading  should  be  grav- 
ity and  temperature  corrected. 

7.  Revolution  counter  is  reading  high 
(Check  pump  speed  and  counters.) 

8.  Mixture  is  stratified  causing  the  sample 
to  be  higher  than  the  average  concentration 
In  the  mixture. 

Negative  Error  (Indication  Is  lower  than  true 
value)  : 

1.  Calculated  V„  Is  less  than  actual  Vu. 

a.  Original  calibration  in  error. 

--Q  9- 


EPI 


\y 


EDP 


^ 


b.  Pump  clearances  decreased  due  to  In- 
flux of  some  surface  adherent  materlaL  Re- 
callbratlon  may  be  needed. 

a.  Pump  Inlet  temperature  recorder  Is  read- 
ing high. 

3.  Pump  inlet  pressure  Indicator  is  read- 
ing low. 

4.  Background  concentration  reading  Is  too 
high. 

6.  Analyzer  Is  reading  low. 

6.  Barometer  reading  Is  In  error  (too  low). 

7.  Revolution  counter  Is  reading  low. 

8.  There  Is  a  leak  Into  the  sampling  sys- 
tem. Pressure  check  the  lines  and  flttlngs  on 
the  Intake  side  of  sample  transfer  pumps 
on  both  the  CVS  and  analyzer  console. 

CVS  Calibration  Configuration 


Variable  Flow 
Lctor 


ETI 


Thermometer 


Temperature 
Indicator 


Surge 
Control 
PPI  Valve 


h 


PPO 


Revolutions  N 


Seconds 


Unit 


Range 


Accuracy 

±    .1  "F 
±  .1  •H2O 
±  .005  "H2O 

±  .5  'F 

±  .05  "Fluid 

±  .05  "Fluid 

±  .5  'F 

±  0 

±   .05  sees. 

note:  yiuld  ttaed  in  36  inch  sumometer  shfeuld 
extend  range  to  at  least  0-60  "HaO.  Separate 
■anometers  for  PPI  and  PPO  Bay  be  OBed  during 

calibration* 

IFR  Doc.73-12968  FUed  8-27-73:8:46  am] 


ETI 

0-100  "F 

LFE 

EPI 

0-10  •H2O 

EDP 

0-10  "H2O 

PTI 

0-250  "F 

PPI 

0-36  "Fluid 

PPO 

0-36  "Fluid 

Pump 

PTO 

0-250  "P 

N 

0-100,000 

t 

0-10,000  sees. 

rt^ 
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J2isf  Released . 

CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  April  1,  1973) 

Title  21     Food  and  Drills  (Parts  130-140) 

_  $3.0C 

Title  21     Food  and  Drugs  (Parts  141  169)  _- 

_    5.50 

Title  22     Foreign  Relations 

_    4. 25 

< 
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issue 

Order  from   Superintendent  of  Documents, 

United  States  Government  Printing  Office, 

Washington,  D.C.     20402 

FRIDAY,  JUNE  29,  1973 
WASHINGTON,  D.C. 

Volume  38  ■  Number  125 
Pages  17169-17430 

PART  I 

(Part  II  begins  on  page  17317) 
(Part  III  begins  on  page  17325) 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  tlie  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

EXECUTIVE  ORDER — Transfering  certain  functions  of  the 
office  of  Emergency  Preparedness 

ECONOMIC  STABILIZATION — CLC  ceiling  price  amend- 
ments for  certain  commodity  futures;  effective  6-27-73 

CLEAN  WATER- 
ERA  Issues  Interim  rules  for  State  grant  assistance 
EPA  proposes  procedures  for  pollutant  analysis;  com- 
ments by  8-13-73 

SPORTS  BROADCASTING — FCC  solicits  comments  by 
7-30-73  on  practices  of  licensees  and  networks      

NATURAL  GAS — FPC  defers  action  on  establishing  uni- 
form rate  during  the  60day  freeze 

ELECTRIC  ENERGY  RATES7-FPC  proposes  adjustment 
formula  based  on  fuel  costs;  comments  by  8-6-73 

SECURITIES  REGISTRATION — SEC  amendments  requiring 
more  meaningful  disclosures  (4  documents);  effective 
8-1-73  17198,  17201,  17202, 

COMMUNITY  PROGRAMS  FOR  THE  AGING — HEW  issues 
regulations   on   grants - 

MEDICARE- 
HEW  interim  regulations  on  payment  for  treatment  of 

chronic  renal  disease;  effective  7-1-73 

HEW    proposes    to    expand    coverage;    comments    by 
7-30-73  — - 

ORGANOPHOSPHOROUS  PESTICIDES — 

OSHA  issues  temporary  standard  for  exposure  of  field 

workers;  effective  7-13-73 

OSHA  proposes  adopting  temporary  standards  as  final 
rules;  comments  by  9-4-73 — 

HAIR  COLORING — FDA  notice  of  petition  for  use  of  lead 
acetate  additive 

DETENTION  OF  TRUCKS — ICC  proposes  uniform  rules 

RURAL  TELEPHONE  BANK — REA  revision  of  loan  pol- 
icies  

(Continued  inside) 
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REMINDERS 


(Tbe  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

NoTS :  There  were  no  items  published  after 
October  1.  1973,  that  are  eligible  for  Inclusion 
tn   the   list   of   Rules   Ooino   Into   Eitect 

TOBAT. 

page  no. 
and  data 

OEP — Group  representation 14170; 

5-30-73 

— Maintenance  of  attorneys'   logs  and 

record  of  authorized  leave       14171; 

5-30-73 
— Qualifications   of   legal    services   at- 
torneys   14171;  5-30-73 

AEC — Approval  of  Type^B,  large  quantity, 
and  fissile  material  packagings..  10437; 

4-27-73 


AMS — U.S.  standards  for  grades  for  Ital- 
ian type  prunes  and  canned  freestone 

peaches  13321;  5-21-73 

COAST  GUARD — Classification  of  corro- 
sive materials  (liquid  and  solid)  and  la- 
beling   25521;  12-1-72 

— Incident  reporting  involving  shipment 

of  etiologic  agents  ..  8159;  3-29-73 

CSC — Automatic    revocation    system    for 

*  Schedule  C  positions,  GS-15  and  below 

13633;  5-24-73 
DOT — Design    approvals    for    radioactive 

materials  packages 4396;  2-14-73 

— Incident  reporting  involving  shipment 

of  etiologic  agents    .  8161;  3-29-73 

— Shipping  regulations  for  phosphorous 

pentasulfide  1507;  1-15-73 


— Transportation  of  blasting  caps  with 
other  explosives  in   motor  vehicles. 
21531;  10-12-72 
FAA — Specification   of   reporting   require- 
ments that  are  applicable  to  incidents 

involing  etiologic  agents 8135; 

3-29-73 
— Transportation  of  large  quantity  and 
fissile  Class  III  radioactive  materials. 
4389,  4394;  2-14-73 
— Revisions  of  weight  marking  require- 
ments for  articles  produced  under  a 

technical  standard  order 14265; 

5-31-73 
SSS — Classification  of  registrants..  15626; 

6-14-73 

— Selection  of  nonvolunteer 15626; 

6-14-73 
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HIGHLIGHTS — Continued 


MARINE  ENGINEERING  SYSTEMS— Coast  Guard  updates 
regulations;  effective  10-1-73  17226 

CONTINENTAL  SUGAR — USDA  announces  requirements 
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Presidential  Documents 


Title  3— The  President 

EXECUTIVE  ORDER  11725 

Transfer  of  Certain  Functions  of  the  Office 
of  Emergency  Preparedness 

Under  and  by  virtue  of  the  authority  vested  in  me  by  Reorganization 
Plan  No.  1  of  1958,  Reorganization  Plan  No.  1  of  1973,  the  Defense 
Production  Act  of  1950,  as  amended  (50  U.S.C.  App.  2061,  et  seq.), 
the  Disaster  Relief  Act  of  1970,  as  amended  (42  U.S.C.  4401,  et  seq.), 
and  Section  301  of  title  3  of  the  United  States  Code,  and  as  President 
of  the  United  States  of  America,  it  Ls  hereby  ordered  as  follows : 

Section  1.  The  Secretary  of  Housing  and  Urban  Development  is 
designated  and  empowered  to  exercise,  without  the  approval,  ratification, 
or  other  action  of  the  President : 

( 1 )  All  authority  \  csted  in  the  President  by  the  Disaster  Relief  Act 
of  1970,  as  amended,  and  assigned  or  delegated  to  the  Director  of  the 
Office  of  Emergency  Preparedness  by  Executive  Order  No.  11575  of 
December  31,  1970,  as  amended  by  Executive  Order  No.  11662  of 
March  29, 1972. 

(2)  All  authority  which  was  vested  in  the  Office  of  Emergency 
Preparedness,  or  the  Director  thereof,  by  the  Disa.ster  Relief  Act  of 
1970,  as  amended,  and  which  was  transferred  to  the  President  by 
Reorganization  Plan  No.  1  of  1973. 

(3)  All  authority  which  was  vested  in  the  Director  of  the  Office  of 
Emergency  Preparedness  with  respect  to  determining  whether  a  major 
disaster  has  occurred  within  the  mqaning  of  (A)  section  16  of  the  act 
of  September  23,  1950,  as  amended,  (20  U.S.C.  646),  (B)  section  7  of 
the  act  of  September  30,  1950,  as  amended  (20  U.S.C.  241-1),  and 
(C)  section  762  (a)  of  the  Higher  Education  .Act  of  1965  as  added  by 
section  161(a)  of  the  Education  Amendments  of  1972,  Public  Law 
92-318,  86  Stat.  288  at  299  (relating  to  the  furnishing  by  the  Commis- 
sioner of  Education  of  disaster  relief  assistance  for  educational  purposes) , 
and  which  was  transferred  to  the  President  by  Reorganization  Plan  No.  1 
of  1973. 

(4)  All  authority  vested  in  the  Office  of  Emergency  Preparedness 
or  the  Director  thereof,  including  serving  as  Chairman  of  the  National 
Council  on  Federal  Disaster  Assistance,  by  Executive  Order  No.  11526 
of  April  22, 1970. 

(5)  All  authority  vested  in  the  Director  of  the  Office  of  Emergency 
Preparedness  by  Executive  Order  No.  1 1678  of  August  16,  1972,  relating 
to  the  administration  of  certain  temporary  disaster  relief  provisions,  and 
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THE  PRESIDENT 

(6)  All  other  incidental  authority  relating  to  matters  described  in 
paragraphs  ( 1 )  through  (5 )  of  this  section  that  has  been  vested  in  the 
Office  of  Emergency  Preparedness  or  the  Director  thereof  by  the  President 
by  Executive  order,  proclamation,  letter,  memorandum,  or  other  form 
of  directive,  or  otherwise. 

Sec.  2.  The  Secretary  of  the  Treasury  is  designated  and  empowered 
to  exercise,  without  approval,  ratification,  or  other  action  erf  the  Presi- 
dent, all  authority  which  was  vested  in  the  Director  erf  the  Office  of 
Emergency  Preparedness  by  section  232  of  the  Trade  Expansion  Act  of 
1962,  as  amended  ( 19  U.S.C.  1862),  and  which  was  transferred  to  the 
President  by  Reorganization  Plan  No.  1  of  1973. 

Sec.  3.  All  authority  vested  in  the  Director  of  the  Office  of  Emergency 
Preparedness  as  of  June  30,  1973,  by  Executive  order,  proclamation, 
or  other  directive  issued  by  or  on  behalf  erf  the  President  or  otherwise, 
other  than  that  specified  in  section  1  (relating  to  disaster  relief),  and 
section  2  (relating  to  import  investigations)  of  this  order,  is  hereby 
transferred  to  the  Administrator  of  General  Services  who  shall  exercise 
such  authority  in  conformance  with  such  guidance  as  may  be  provided 
by  the  National  Security  Council  and,  with  respect  to  the  economic  and 
dis{>osal  aspects  of  stockpiling  of  strategic  and  critical  materials  by  the 
Council  on  Ecemomic  Policy.  Those  functions  include,  but  are  not  limited 
to  functions  under — 

( 1 )  Executive  Order  No.  10242  of  May  8,  1951,  relating  to  employ- 
ment of  certain  part-time  and  temporary  advisory  personnel  under  the 
Federal  Civfl  Defense  Act  of  1 950; 

(2)  Executive  Order  No.  10296  of  October  2,  1951,  as  amended, 
relating  to  the  designation  of  critical  defense  housing  areas  pursuant  to 
section  101  of  the  Defense  Housing  and  Community  Facilities  and 
Services  Act  of  1951,  42  U.S.C.  1591 ; 

(3)  Executive  Order  No.  10421  of  December  31,  1952,  as  amended, 
relating  to  the  protection  of  facilities  important  to  the  national  security; 

(4)  Executive  Order  No.  10480  of  August  14,  1953,  as  amended, 
relating  to  the  administration  of  the  Defense  Production  Act  of  1950, 
as  amended; 

(5)  Executive  Order  No.  10494  of  October  14,  1953,  relating  to  the 
liquidation  of  the  Economic  Stabilization  Agency  created  under  the 
Defense  Production  Act  of  1950  as  amended; 

(6)  Executive  Order  No.  10601  of  March  21,  1955  (section  3), 
relating  to  the  designation  of  strategic  materials  to  be  acquired  in  return 
for  surplus  agricultural  commodities  (Supplemental  Stcx:kpile) ; 

( 7 )  Executive  Order  No.  10634  of  August  25,  1955,  relating  to  loans 
under  the  Defense  Production  Act  of  1950  with  respect  to  defense  facili- 
ties damaged  by  a  major  disaster; 

(8)  Executive  Order  No.  10705  of  April  17,  1957,  relating  to  the 
radio  stations  during  time  of  war  (sec  Executive  Order  No.  11556  of 
September  4,  1970); 
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(9)  Executive  Order  Na  10900  of  January  5,  1961,  relating  to  the 
Supplemental  Stockpile; 

(10)  Executive  Order  No.  10952  of  July  20,  1961,  relating  to  dvfl 
defense  functions; 

(11)  Executive  Order  No.  10958  of  August  14,  1961,  relating  to  civil 
defense  functions; 

(12)  Executive  Order  No.  11051  of  September  27,  1962  (except 
sections  404(a)  and  405),  relating  to  nonmiUtary  emergency  prepared- 
ness planning,  particularly  under  the  National  Security  Act  of  1947,  as 
amended,  and  related  functions  under  the  Defense  Production  Act  of 
1950,  the  Strategic  and  Critical  Materials  Stockpiling  Act,  the  Supple- 
mental Stockpile  and  the  Buy  American  Act; 

( 13)  Executive  Order  No.  1 1 179  of  September  22,  1964,  relating  to 
the  National  Defense  Executive  Reserve; 

(14)  Executive  Order  No.  11415  of  June  24,  1968,  relating  to  the 
National  Health  Resources  Advisory  Committee; 

(15)  Executive  Order  No.  11490  of  October  28,  1969,  relatmg  to 
the  assignment  of  emergency  preparedness  functions  to  Federal  depart- 
ments and  agencies; 

(16)  Executive  Order  No.  11556  of  September  4,  1970,  relating  to 
telecommunications  contingency  planning; 

(17)  Section  203 (n)  of  the  Federal  Property  and  Administration 
Services  Act  of  1949,  as  amended  (40  U.S.C.  484(n) ),  relating  to  the 
disposal  of  surplus  property; 

(18)  All  other  incidental  authority  relating  to  matters  described  in 
paragraphs  ( 1 )  through  (17)  of  this  section  that  has  been  vested  in  the 
Office  of  Emergency  Preparedness  or  the  Director  thereof  by  the  Presi- 
dent by  Executive  order,  proclamation,  letter,  memorandum,  or  other 
form  of  directive,  or  otherwise. 

Sec.  4.  All  rules,  regulations,  orders,  determinations,  permits,  con- 
tracts, certifications,  Ucenses,  and  privileges  (including  aU  delegations 
of  authority  and  delegations  of  authority  to  redelegate)  which  have  been 
issued,  made,  granted,  or  allowed  to  become  effective  by  the  President, 
the  Director  of  the  Office  of  Emergency  Preparedness,  or  the  Office  of 
Emergency  Preparedness  or  any  official  thereof,  in  the  performance  of 
functions  which  are  transferred  by  this  order  and  which  are  in  effect 
at  the  time  this  order  takes  effect,  shall  continue  in  effect  according  to 
their  terms  until  modified,  terminated,  superseded,  set  aside,  or  revoked 
by  the  President,  the  Secretary  of  Housing  and  Urban  Development,  the 
Secretary  of  the  Treasury,  or  the  Administrator  of  General  Services,  as 
the  case  may  be,  or  other  authorized  officials,  or  by  operation  of  law. 

Sec.  5.  Pursuant  to  the  authority  vested  in  me  by  section  703  of  the 
Defense  Production  Act  of  1950  as  amended  (50  U.S.C.  App.  2153), 
the  Administrator  is  authorized  to  establish  a  subordinate  agency  within 
the  General  Services  Administration  to  perform  such  of  the  functions 
under  the  Defense  Production  Act  of  1950,  as  amended,  as  have  been 
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delegated  to  him  under  this  order  or  any  other  Executive  order,  as  the 
Administrator  deems  appropriate.  The  Administrator  is  authorized  to 
appoint  a  head  of  that  agency  who  shall  be  compensated  at  the  rate  now 
or  hereafter  established  for  level  V  of  the  Executive  Schedule  (5  U.S.C. 
5316).  That  agency  and  its  head  shall  perform  such  functions,  in  addi- 
tion to  functions  under  the  Defense  Production  Act  of  1950,  as  amended, 
as  the  Administrator  may,  from  time  to  time,  prescribe. 

Sec.  6.  (a)  The  transfer  of  functions  accomplished  by  this  Executive 
order  shall  in  no  way  be  deemed  to  diminish  the  need  for,  or  the  scope 
or  priority  of,  the  performance  of  those  functions. 

''"'  (b)  All  Federal  executive  departments  and  agencies  are  directed  to 
cooperate  fully  with  oflficials  exercising  authorities  transferred  under 
this  order. 

Sec.  7.  Sections  404(a)  and  405  of  Executive  Order  No.  11051,  as 
amended,  are  hereby  revoked. 

Sec.  8.  This  order  shall  be  effective  as  of  July  1,  1973. 


The  White  House, 

June  27, 1973 

[FR  Doc.73-13362  Filed  6-27-73  ;4 :  44  pm] 
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Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  State 

Section  213.3304  is  amended  to  reflect 
the  following  organizational  redesigna- 
tion:  from  Office  of  the  Deputy  Under 
Secretary  for  Economic  or  Political  Af- 
fairs to  Office  of  the  Under  Secretary  for 
Economic  Affairs. 

Effective  on  June  29.  1973.  §  213.3304 
(q)  is  amended  as  set  out  below. 

§  213.3304     Deparlineni  of  Stale. 

«  •  •  •  • 

(q)  Office  of  the  Under  Secretary  for 
Economic  Affairs.  •  •  • 

(2)  One  Confidential  Assistant  to  the 
Under  Secretary. 

•  •  •  •  • 

(5  U.S.C.  sees.  3301,  3302;  E.G.  10577,  3  CFR 
1954-58  Comp.  p.  218) 

U.S.  Civil  Service 

Commission, 
James  C.  Spry, 
Executive  Assistant  to 
the  Commissioners. 
[FR  Doc .73-13250  Filed  6-28-73;8:45  am] 


1970  Decennial  Census  period,  one  posi- 
tion of  Confidential  Assistant  to  the  Di- 
rector, Bureau  of  the  Census. 

Effective  on  June  29,  1973,  §  213.3314 
(d)(1)  Is  revoked. 

(5  U.S.C.  sees.  3301,  3302,  E.O.  10577.  3  CFR 
1954-58  Comp.  p.  218) 

U.S.  Crv'iL  Service 
Commission, 
[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-13246  FUed  6-28-73;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  two  additional  positions  of  Confi- 
dential Assistant  to  the  Secretary  are 
excepted  under  Schedule  C. 

Effective  on  June  20,  1973,  §  213.3312 
(a)  (1)  is  amended  as  set  out  below. 

§  213.3312 

(a)  Office 
Confidential 
Secretary  to 


(5  U.S.C.  sees 
1954-58  Comp 


[seal] 


|FR  Doc.73- 


Deparlnicnt  of  the  Interior. 

of  the  Secretary.  (1)  Eight 
Assistants  and  one  Private 
the  Secretary. 
•  •  •  • 

.  3301,  3302;  E.O.  10577,  3  CFR 
p.  218) 

U.S.  Civil  Service 

Commission, 
James  C.  Spry. 
Executive  Assistant  to 
the  Commissioners. 

13249  Filed  6-28-73; 8: 45  am] 


PART  213— EXCEPTED  SERVICE 
Inter-American  Foundation 

Section  213.3320  is  amended  to  reflect 
the  following  title  change:  from  Chauf- 
feur to  the  President  to  Administrative 
Aide  to  the  President. 

Effective  on  June  29,  1973,  §  213.3320 
(e)  is  amended  as  set  out  below. 
§  213.3320      Inter-American  Foundation. 
»  »  •  •  • 

(e)  One  Administrative  Aide  to  the 
President. 

(5  use.  sees.  3301,  3302;  E.O.  10577,  3  CFR 
1954-58  Comp.  p.  218) 

U.S.  Civil  Service 

Commission, 
James  C.  Spry,  . 
Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-13248  Filed  6-28-73;8:45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show- 
that  two  positions  of  Confidential  Assist- 
ant to  the  Assistant  Secretary  for  Equal 
Opportunity  and  one  position  of  Private 
Secretary  to  the  Administrator,  Federal 
Disaster  Assistance  Administration,  are 
excepted  under  Schedule  C. 

Effective  on  June  29,  1973.  J§213.- 
3384(f)  (5)  and  (h)  (1)  are  added  as  set 
out  below. 

§  213.3384      Department  of  Housing  and 
Urban  Development. 
•  »  *  •  • 

(f)  Office  of  the  Assistant  Secretary 
for  Eqvxil  Opportunity.  *  *  * 

(5)  Two  Confidential  Assistants  to  the 
Assistant  Secretary. 

»  »  •  •  • 

(h)  Office  of  the  Administrator,  Fed- 
eral Disaster  Assistance  Administrator. 
(1)  One  Private  Secretary  to  the  Admin- 
istrator. 


PART  213— EXCEPTED  SERVICE 

Department  of  Commerce 

Section  213.3314  is  amended  to  show 
that  the  following  position  Is  no  longer 
excepted  under  Schedule  C:  during  the 


PART  213— EXCEPTED  SERVICE 
Action 

Section  213.3359  is,/€ifiended  to  show 
tliat  one  position  of  Deputy  Associate  Di- 
rector for  ACTION  Education  Programs 
is  excepted  under  Schedule  C. 

Effective  on  June  29.  1973,  !  213.- 
3359  (k)  Is  added  as  set  out  below. 

§  213.3359     ACTION. 

«  «  •  •  • 

(k)  One  Deputy  Associate  Director  for 
ACTION  Education  Programs. 

(5  UjS.C.  sees.  3301,  3302;  E.  O.  10577,  S  CTR 
1954-58  Comp.  p.  218) 

Untied  States  Civil  Serv- 
ice Comuission, 
[seal]      James  C.  Spry, 

Executive  Assistant, 
the  Commissioners. 

[FR  Doc.73-13245  Filed  6-28-73;8:46  am] 


(5  U.S.C.  sees.  3301,  3302 
1954^58  Comp.  p.  218) 


E.O.  10577,  3  CFR 


U.S.    Civil     Service 

Commission, 
James  C.  Spry, 

Executive     Assistant 
to  the  Commissioners. 

[FR  Doc.73-13247  Filed  6-28-73;8:45  am] 


Title  7 — ^Agriculture 

CHAPTER  VIII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(SUGAR),  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER   B— SUGAR  REQUIREMENTS  AND 
QUOTAS 

[Sugar  Reg.  811,  Amdt.  5] 

PART  811— CONTINENTAL  SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Requirements,  Quotas  and  Quota  Deficits 
for  1973 

Basis  and  purpose  and  bases  and  con- 
siderations. This  amendment  is  issued 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922,  as 
amended;  7  U.S.C.  1101)  hereinafter  re- 
ferred to  as  the  "Act."  The  purpose  of 
this  amendment  to  Sugar  Regulation 
811,  as  amended.  Is  to  determine  and  pro- 
rate or  aUocate  the  deficits  In  quotas 
established  pursuant  to  the  Act. 

Section  204(a)  of  the  Act  provides 
that  the  Secretary  shall  as  often  as  facts 
are  ascertainable  by  him  but  In  any  event 
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not  less  frequently  than  each  60  days  deficit  prorations  to  Honduras  are  pro- 
after  the  beginning  of  each  calendar  rated  to  other  Central  American  Corn- 
year,  determine  whether,  any  area  or  mon  Market  countries  on  the  basis  of 
country  will  not  market  the  quota  for  quotas  determined  imder  section  202  of 
such  area  or  c<mntry.  the  Act. 

On  the  basis  of  the  quota  established  •  •  •  •  . 

for  the  West  Indies  for  the  calendar  year        2.  Section     811.23     is     amended     by 

I23^ri',1,\''^l''i^'ll^«f^f°/^P'^®    ?!  amending  paragraphs    (b)    and    (c)    to 

FR  14813)   that  the  West  Indies  would  ^.^^  ^  follows- 
be  able  to  market  110.207  short  tons,  raw 

value,  of  its  1973  quota  and  a  deficit  of  §811.23  Quotas  for  foreign  countries. 
100.232  short  tons  was  declared  repre-  .  .  •  •  • 

seating  64,704  short  tons  of  the  section        (b)  For  the  calendar  year  1973,  the 

202   quotas  and   the  deficits  previously  quota  for  the  RepubUc  of  the  PhUippines 

prorated  of  35,529  short  tons.  On  the  ba-  is  1, 407,972  short  tons,  raw  value,  repre- 

sls  of  the  most  recent  information  avaU-  sentlng  1,126,020  short  tons.  estabUshed 

able  to  the  Department,  the  West  Indies  pursuant  to  section  202  (b)  of  the  Act, 

will  be  able  to  market  only  60.207  short  270,656  short  tons  established  pursuant 

tons,  raw  value,  of  its  1973  quota.  There-  to  section  204(a)  of  the  Act  and  11,296 

fore,  an  additional  deficit  of  50.000  short  

tons,  raw  value,  is  hereby  declared  in  the 
West  Indies  quota. 

On  the  basis  of  information  recently  countries 

available  to  the  Department,  Haiti  will  bie 
-able  to  market  only  15.000  short  tons,  raw 

value,  of  its  quota  and  a  deficit  of  17,891  

short  tons,  raw  value,  is  hereby  declared. 
The  total  deficit  declared  represents  11,- 

321  short  tons  of  their  section  202  quotas  H""/''"'"-"'  R<"P"'''''^ 

and  6.O70  short  tons  of  deficits  previously  Brizii 

prorated  to  them.  wv"t"i  Y> 

The  total  deficits  determined  in  quotas  Ecuador."^^"'"'."'!'""""! 

established  under  section  202  of  the  Act  Anjcniin;!..' 

for  the  West  Indies  and  Haiti  are  real-  coi'omhi'II::;:::::;:;::::::::: 

located  by  allocating  30.08  percent  to  the  P:iniinia..I""I"IIIIII""I" 

Republic  of  the  Philippines  and  prorat-  vn^'nTA'a 

ing  the  balance  to  Western  Hemisphere  (iu!>tpni:iiaV.'r"II"riIII""I! 

countries  that  have  not  declared  deficits.  S'r*'Vu''"^u""H 

The  section  202  quota  and  deficit  prora-  h'j\l    .'•."?!..!?f!'!::;::;::: 

tions  assigned  to  Honduras  are  prorated  iiomiuras 

to    other    Central    American    Common  Pa^\'};iy IIIII"'.!""""! 

Market  countries.  Aiistri»ii;i'!!"I"""'!"""" 

It  is  hereby  determined  that  deficits  R«-jjuWic  of  cwnii 

previously  declared  and  those  declared  southk'Mck\y//////.'.'.'.'.'.'".'.'. 

herein  constitute  all  known  deficits  on  *"'i'  isUuuis 

which  data  are  currently  ascertainable  Swaziland.'"""""""""" 

by  the  Department.  Th:uian<i. "."""". I. ."".... 

By  virtue  of  the  authority  vested  in  the  Ma'jl^JsV  RepubuV"";:""::: 

Secretary  of  Agriculture  by  the  Act,  Part  irpianii. '.'.'.'. 

811  of  this  chapter  is  hereby  amended  by  ij.^^,^, 

amending  §§  811.22  and  811.23  as  follows:  


short  tons  established  pursuant  to  sec- 
tion 202(d)  of  the  Act.  Of  the  quantity 
of  1,126,020  short  tons  established  pur- 
suant to  section  202(b)  of  the  Act,  only 
59,920  short  tons,  raw  value,  may  be 
filled  by  direct-consumption  sugar  pur- 
suant to  section  207(d)  of  the  Act. 

(c)  For  the  calendar  year  1973,  the 
prorations  to  individual  foreign  countries 
other  than  the  Republic  of  the  Philip- 
pines, pursuant  to  section  202  of  the  Act, 
are  shown  in  columns  (1)  and  (2)  of  the 
following  table.  Deficits  and  deficit 
prorations  previously  established  in  this 
Sugar  Regulation  811  are  shown  in  col- 
umn (3).  The  deficits  and  deficit  pro- 
rations estabhshed  herein  are  shown  in 
column  (4).  Total  quotas  and  prorations 
are  shown  in  column  (5) . 


Basic  quotas 


(1) 


Temporary 
quotas  and 
prorations 
pursuant  to 
Sec.  202  (d)  > 

(2) 


Previous 
dcQcits  and 

deficit 
prorations 


(» 


New  deficits 
and  deficit 
prorations 


(4) 


Total  quotas 
and  prorations 


(« 


Short  tons,  raw  value 


40.'>, 
aw, 
349. 
250, 
130, 

61. 

48. 

43, 

43, 

40. 

40. 

38. 

37. 

27, 

21. 

19, 

4. 

4, 
l.i'J, 
66, 
63. 
44. 
34. 
23, 
23, 
14, 
11. 

a. 


,W4 
689 
817 
322 
548 
649 
480 
727 
093 
875 
875 
974 
390 
2'iO 
647 
645 

eoi 

119 
119 
065 
224 
689 
994 
S.'iS 
448 
448 
576 
724 
.■■.06 
351 


137. 821 
121, 8S0 
118.870 
8,5.061 
44.362 

17.  5.J2 
16. 474 
14,  8,59 
14. 644 
13, 889 
13,889 
13,  24.5 
12,  705 

9.260 
7. 321 
6,676 
2,584 
1,400 
1,400 
44.951 

18,  715 
17.999 
12.715 

9.850 
6.626 
6.  6:'6 
4.118 
3,313 
2.686 
0 


135,648 
110.964 
116,997 

83,721 
-64,703 

17.274 

16.  214 
18.455 
14,413 

-4,764 

17,  lf8 
13,035 
15,695 
11,439 

7,206 

6,570 

-10, 189 

1,378 

1,378 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


11.571 

10,233 

9,980 

7,141 

-50,000 

1,474 

1,383 

l.?ll 

1,229 

0 

1.226 

1.112 

1,121 

816 

615 

-17,891 

0 

117 

117 

0 

0 

0. 

0 

0 

0 

0 

0 

0 

0 

0 


690,624 

610, 771 

595,  tj64 

426,245 

60,207 

87,949 

82,  .551 

78,252 

7.'?,  37'J 

50,000 

73,148 

66,366 

66,911 

48.  765 

36,689 

15,000 

0 

7.014 

7,014 

204, 016 

84,939 

81,688 

57,709 

44.  705 

30. 074 

30,074 

18,694 

15,037 

12, 192 

•  5,351 


2,381,188 


781.496 


516.789 


-18,445 


3,661,028 


1.  Section  811.22  is  amended  by  amend- 
ing pa^ragraph  (a)  to  read  as  follows: 

§811.22      Proration     and     allocation     of 
deficits  in  quotas. 

fa)  The  total  deficits  determined  in 
quotas  established  under  section  202  of 
the  Act  in  short  tons,  raw  value,  are  as 
follows:  Domestic  Beet  Sugar  Area  49,- 
000:  Puerto  Rico  720.000:  the  West  Indies 
114.703;  Panama  4,764,  Honduras  10,189 
and  Haiti  11,321.  The  deficits  for  the  do- 
mestic areas,  the  West  Indies,  Panama 
and  Haiti  totalling  899,788  tons  are  re- 
aljocated  by  allocating  30.08  percent  or 
270.656  tons  to  the  Republic  of  the  Phil- 
ippines and  by  prorating  the  remaining 
629,132  tons  to  Western  Hemisphere 
quota  countries  with  quotas  in  effect  In 
accordance  with  section  204(a)  of  the 
Act,  except  such  prorations  to  the  West 
Indies,  Panama  and  Haiti  are  limited  so 
that  total  quotas  for  each  country  will 
not  exceed  60,207,  50,000  and  15,000  tons, 
respectively.  The  section  202  quota  and 


'  Proration  of  tlic  quotas  witlilield  from  Cuba,  Southern 
•  •  •  •  • 

(Sees.  201,  202,  204  and  403;  61  Stat.  923,  as 
amended.  924,  as  amended,  935,  as  amended, 
and  932;  and  7  U.S.C.  1111,  1112,  1114  and 
1153) 

Effective  date.  In  order  to  promote  or- 
derly marketing,  it  is  essential  that  this 
amendment  be  effective  immediately  so 
that  all  persons  selling  and  purchasing 
sugar  for  consumption  in  the  continental 
United  States  can  promptly  plan  and 
market  under  the  changed  marketing  op- 
portunities. Therefore,  it  is  hereby  de- 
termined and  found  that  compliance 
with  the  notice,  procedure,  and  effective 
date  requirements  of  5  U.S.C.  553  is  un- 
necessary, impracticable  and  contrary  to 
the  public  Interest  and  this  amendment 
shall  be  effective  when  filed  for  public 
inspection  in  the  Office  of  the  Federal 
Register. 


Rhodesia,  Bahamas,  and  Ugandx 

Signed     at     Washington,     D.C.,     on 
June  25,  1973. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
[FR  Doc.73-13031  Piled  6-25-73;2:42  pm] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  592] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  July  1-7,  1973. 
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It  is  issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 
The  quantity  of  lemons  so  fixed  was  ar- 
rived at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of  sea- 
son average  returns  to  the  parity  price 
for  lemons. 

§  910.892      Lrnion  Regulation  592. 

(a)  (Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  sit- 
uation confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week.  Such 
recommendation  resulted  from  consider- 
ation of  the  factors  enumerated  in  the 
order.  The  committee  further  reports  the 
demand  for  lemons  is  easier,  with  sales 
so  far  this  week  off  about  10  to  12  percent. 
Demand  for  165's  and  smaller  lemons, 
which  are  in  short  supply,  continues 
strong.  Eastern  Markets  and  auctions  are 
well  supplied  this  week  and  next,  when  a 
3 -day  sales  week  is  expected  because  of 
July  4th.  Average  f.o.b.  price  was  $5.58  per 
carton  the  week  ended  June  23.  1973, 
compared  to  $5.55  per  carton  the  previous 
week.  Track  and  rolling  supplies  at  314 
cars  were  up  31  cars  from  last  week. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  Is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  Intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to  ef- 
fectuate the  declared  policy  of  the  act  Is 
insufficient,  and  a  reasonable  time  Is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 


good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
regulation,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is  nec- 
essary, in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  regulation 
effective  during  the  period  herein  spec- 
ified; and  compliance  with  this  regula- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  June  26.  1973. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  July  1, 
1973,  through  July  7,  1973,  is  hereby  fixed 
at  310,000  cartons. 

(2 1  As  used  in  this  section,  "handled", 
and  "carton(s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 
(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  June  28, 1973. 

Ch.\rles  R.  Bradder, 
Acting   Deputy   Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

[FR  Doc.73-13438  Filed  6-28-73:11:14  am] 


[Lime  Reg.  2] 

PART  911— LIMES  GROWN   IN   FLORIDA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Florida  limes  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula- 
tions period  July  1-July  7,  1973.  It  is 
Issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  911. 
The  quantity  of  limes  so  fixed  was  ar- 
rived at  after  consideration  of  the  total 
available  supply  of  Florida  limes,  the 
quantity  currently  available  for  market, 
lime  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  Florida  limes. 

§  911.402      Lime  Repdation  2. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  sunended,  and 
Order  No.  911,  as  amended  (7  CFR  Part 
911;  37  FR  10497),  regulating  the  han- 
dllng  of  limes  grown  In  Florida,  effective 
imder  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  UJ3.C.  601-674), 


and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Florida  Lime  Administrative  Committee, 
estabUshed  imder  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  limes,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  limes  that  may  be  mar- 
keted during  the  ensuing  week  steins 
from  the  production  and  marketing  situ- 
ation confronting  the  Florida  lime  in- 
dustry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  limes  which  it  deems  advis- 
able to  be  handled  during  the  succeed- 
ing week.  Such  recommendation  results 
from  consideration  of  the  factors  enu- 
merated in  the  order.  The  committee 
further  reports  the  fresh  market  demand 
for  limes  is  sluggish,  with  f.o.b.  prices 
last  week  dropping  about  $0.50  per  « 10 
lb.)  pony.  The  supply  of  fresh  limes 
available  is  greater  than  markets  require 
because  recent  rainfall  has  increased  the 
sizing  of  the  crop  and  markets  are  closed 
1-day  next  week  for  the  July  4th  Holiday. 
Fiesh  shipments  for  the  weeks  ended 
June  23.  1973.  and  June  16,  1973.  were 
25.454  bushels  and  25.632  bushels, 
respectively. 

<ii)  Having  considered  the  recom- 
mendation and  information  submitted  by 
the  committee,  and  other  available  in- 
formation the  Secretary  finds  that  the 
quantity  of  limes  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3>  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.t. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  cur- 
rent week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Florida  limes,  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  has  been  sub- 
mitted by  the  committee,  however,  the 
Secretary  has  modified  the  recommenda- 
tion to  provide  for  the  shipment  of  a 
greater  quantity  of  limes,  retaining  the 
same  effective  date,  and  such  informa- 
tion is  being  disseminated  among 
handlers  of  such  limes:  it  is  necessary. 
In  order  to  effectuate  the  declared  policy 
of  tile  £w;t;  to  make  this  section  effective 
during  the  period  herein  specified;  and 


y 
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compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  June  26,  1973. 

(b)  Order.  (1)  The  quantity  of  limes 
growTi  in  Florida  which  may  be  handled 
during  the  period  July  1,  1973,  through 
July  7,  1973,  is  hereby  fixed  at  15,000 
bushels. 

(2)  As  used  in  this  section,  "handled" 
and  "limes"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order,  and  "bushel" 
means  55  pounds  of  limes. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  tJ.S.C. 
601-674) 

Dated:  June  28,  1973. 

Charles  R.    Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division  Agri- 
ctUtural  Marketing  Service. 

■    [FRDoc.73-13437FUed  6-28-73;  11: 14  ami 


[Pear  Reg.  3] 

PART  917— FRESH  PEARS,  PLUMS.  AND 
PEACHES  GROWN   IN  CALIFORNIA 

Limitation  of  Shipments 

This  regulation  requires  that  Cali- 
fornia Bartlett,  Max-Red  Bartlett,  Red 
Bfirtlett.  and  Rosired  Bartlett  variety 
pears  shipped  In  interstate  commerce 
grade  at  least  U.S.  Combination,  with  not 
less  than  80  percent  grading  at  least  U.S. 
No.  1  grade.  It  also  requires  that  such 
pears  be  not  smaller  than  165  size,  ex- 
cept that  not  to  exceed  5.263  percent  may 
be  smaller  but  not  smaller  than  180  size, 
and  provides  that  containers  of  such 
pears  shall  be  marked  with  the  variety 
name  or  the  words  "unknown  variety." 
The  regulation  is  the  same  as  that  which 
was  effective  for  the  1972  crop.  This  ac- 
tion Is  necessary  to  sissure  that  the  pears 
shipped  will  be  of  suitable  quality  and 
size  in  the  interest  of  consumers  and 
producers. 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  917,  as  amended  (7  CFR  Part  917), 
regulating  the  handling  of  fresh  pears, 
plums,  and  peaches  grown  in  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  d  U.S.C.  601- 
674 ) ,  and  upon  the  basis  of  the  recom- 
mendations of  the  Pear  Commodity  Com- 
mittee, established  under  the  aforesaid 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  of  pears,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  This  action  reflects  the  Depart- 
ments appraisal  of  the  need  for  regula- 
tion, and  of  the  crop  and  current  and 
prospective  market  conditions.  Ship- 
ments of  pears  from  the  production  area 
are  expected  to  begin  on  or  about  July  5, 
1973.  The  grade  and  size  requirements 
provided  herein  are  designed  to  prevent 
the  handling,  on  and  after  July  5,  1973, 


of  any  pears  which  do  not  cwnply  with 
such  requirements,  so  as  to  provide  Con- 
sumers with  good  quality  fruit,  consist- 
ent with  the  overall  quality  of  the  cnv. 
while  improving  returns  to  producers 
pursuant  to  the  declared  policy  of  the 
act.  The  container  marking  requirements, 
included  herein,  are  necessary  to  assure 
that  containers  are  properly  marked  as 
to  variety  for  inspection  Identification. 
(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  this  regulation  until  30 
days  after  publication  therpof  in  the 
Federal  Register  (5  U.S.C.  553)  In  that, 
as  hereinafter  set  forth,  the  time  Inter- 
vening between  the  date  when  informa- 
tion upon  which  this  regulation  Is  based 
became  available  and  the  time  when  this 
regulation  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufQcient;  a  reasonable  time  Is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  not  later  than  July 
5,  1973.  A  reasonable  determination  as 
to  the  supply  of,  and  the  demand  for, 
such  pears  must  await  the  development 
of  the  crop  thereof,  and  adequate  Infor- 
mation thereon  was  not  available  to  the 
Pear  Commodity  Committee  until  June 
15,  1973,  on  which  date  an  open  meeting 
was  held,  after  giving  due  notice  thereof, 
to  consider  the  need  for,  and  the  extent 
of,  regulation  of  shipments  of  such  pears. 
Interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  Information  and  reg- 
ulation during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  ship- 
ments of  the  current  crop  of  such  pears 
are  expected  to  begin  on  or  about  the 
effective  date  hereof;  this  regulation 
should  be  applicable  to  all  such  ship- 
ments in  order  to  effectuate  the  declared 
policy  of  the  act;  the  provisions  of  this 
regulation  are  Identical  with  the  afore- 
said recommendation  of  the  committee; 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  pears;  and  com- 
pliance with  the  provisions  of  this  regu- 
lation will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 

§  917.132      Pear  Regulation  3. 

fa)  Order.  During  the  period  July  5, 
1973,  through  August  4,  1973,  no  handler 
shall  ship : 

a)  Bartlett,  Max-Red  (Max-Red 
Bartlett,  Red  Bartlett),  or  Rosired 
(Rosired  Bartlett)  varieties  of  pears 
which  do  not  grade  at  least  U.S.  Com- 
bination, with  not  less  than  80  percent, 
by  count,  of  the  pears  grading  at  least 
U.S.  No.  1; 

<2)  Any  box  or  container  of  Bartlett, 
Max -Red  (Max-Red  Bartlett,  Red  Bart- 
lett) ,  or  Rosired  (Rosired  Bartlett)  va- 
rieties of  pears  unless  such  pears  are  of 


a  size  not  smaller  than  the  size  known 
commercially  as  size  165:  Provided,  That 
a  handler  may  ship,  during  any  day  from 
any  shipping  point,  a  quantity  of  such 
pears  which  are  smaller  than  the  size 
known  commercially  as  size  165  If  (1) 
such  smaller  pears  are  not  smaller  than 
the  size  known  commercially  as  size  180 
and  (ii)  the  quantity  of  such  smaller 
pears  shipped  from  such  shipping  point 
does  not.  at  the  end  of  any  day  during 
the  aforesaid  period,  exceed  5.263  per- 
cent of  such  handler's  total  shipments  of 
such  pears,  shipped  from  the  same  ship- 
ping point,  which  are  not  smaljsr  than 
the  size  known  commercially  a^ize  165; 
or  ' 

(3)  Any  box  or  container  of  pears  of 
any  variety  unless  such  box  or  container 
is  stamped  or  otherwise  marked,  in  plain 
sight  and  in  plain  letters,  on  one  outside 
end  with  the  name  of  the  variety,  if 
known,  or  when  the  variety  is  not  known, 
the  words  "unknown  variety." 

(b)  Definitions.  (1)  Terms  used  in  the 
amended  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 
meaning  as  Is  given  to  the  respective 
term  in  said  amended  marketing  agree- 
ment and  order. 

(2)  "Size  known  commercially  as  size 
165"  means  a  size  of  pear  that  will  pack 
a  standard  pear  box.  packed  in  accord- 
ance with  the  specifications  of  a  stand- 
ard pack,  with  165  pears  and  with  the  22 
smallest  pears  weighing  not  less  than 
five  and  three-quarter  pounds. 

(3)  "Size  known  commercially  as  size 
180"  means  a  size  of  pear  that  will  pack 
a  standard  pear  box.  packed  in  accord- 
ance with  the  specifications  of  a  stand- 
ard pack,  with  five  tiers,  each  tier  hav- 
ing six  rows  with  six  pears  in  *each  row, 
and  with  the  21  smallest  pears  weighing 
not  less  than  five  pounds. 

(4)  "Standard  pear  box"  means  the 
container  so  designated  In  Section  43593 
of  the  Agricultural  Code  of  California. 

(5)  "U.S.  No.  1",  "U.S.  Combination," 
and  "standard  pack"  shall  have  the  same 
meaning  as  when  used  In  the  United 
States  Standards  for  Pears  (Summer  and 
PaU) ,  7  CFR  51.1260-51.1280. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June 26. 1973. 

Floyd  F.  Hedlttnd, 
Director,   Fruit   and    Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

[FR  Doc.73-13128  FUed  6-2&-73;8:45  am] 


[Cherry  Reg.  12] 

PART  923— SWEET  CHERRIES  GROWN  1n 
DESIGNATED  COUNTIES  IN  WASHINGTON 

Limitation  of  Shipments 

On  June  20,  1973,  notice  of  proposed 
rulemaking  was  pulilished  in  the  Fed- 
eral Reglster  (38  FR  16075)  regarding  a 
proposed  regulation  to  be  made  effective 
pursuant  to  the  marketing  agreement 
and  Order  No.  923  (7  CFR  Part  923). 
regulating  the  handling  of  sweet  cher- 
ries    grown     In     designated     counties 


In  Washington.  The  proposed  regula- 
tion was  recommended  by  the  Wash- 
ington Cherry  Marketing  Committee  es- 
tablished pursuant  to  the  said  marketing 
agreement  and  order.  This  program  Is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.S.C.  601-674).  The  notice  allowed 
interested  perscwis  to  submit,  through 
June  25.  1973,  written  data,  views,  or 
arguments  pertaining  to  the  proposed 
regulation.  None  were  submitted. 

This  regulation  is  the  same  as  the 
current  Cherry  Regulation  11  (§  923.311; 
37  FR  11171)  expiring  on  Jime  30,  1973. 
It  refiects  the  Department's  appraisal  of 
the  need  for  continued  regulation  and 
of  the  crop  and  current  and  prospective 
market  conditions.  Shipments  of  sweet 
cherries  from  the  production  area  are 
currently  in  progress  and  the  grade  and 
size  requirements  hereinafter  provided 
are  designed  to  prevent  the  handling,  on 
and  after  July  1,  1973,  of  any  cherries 
grading  lower  than  the  grade  hereinafter 
specified,  and  smaller  than  the  applicable 
sizes  hereinafter  specified,  so  as  to  pro- 
vide consumers  with  good  quality  fruit, 
consistent  with  the  overall  quality  of 
the  crop,  while  improving  returns  to  the 
producers  pursuant  to  the  declared  pol- 
icy of  the  act.  The  requirements  here- 
inafter specified  that  pertain  to  contain- 
ers and  the  packaging  of  cherries  in 
faced  packs  and  any  packs  of  20  pounds, 
net  weight,  or  larger,  are  designed 
to  prevent  deceptive  packaging  prac- 
tices, promote  buyer  confidence,  and 
maintain  the  integrity  of  the  Wash- 
ington sweet  cherry  industry.  Indi- 
vidual shipments,  not  exceeding  100 
pounds,  of  cherries  sold  for  home  use 
and  not  for  resale,  subject  to  necessary 
safeguards,  are  excepted  from  these  re- 
quirements because  the  quantity  of 
cherries  so  handled  is  relatively  incon- 
sequential when  compared  with  the  total 
quantity  handled,  and  because  it  would 
be  administratively  impracticable  to 
regulate  the  handling  of  such  shipments 
due  to  the  proxmity  of  their  source  and 
destination. 

After  consideration  of  all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the  rec- 
ommendation and  information  sub- 
mitted by  the  Washington  Cherry  Mar- 
keting Committee,  and  other  available 
information,  it  Is  hereby  found  and  de- 
termined that  the  regulation  as  herein- 
after set  forth  is  in  accordance  with  the 
provisions  of  the  said  marketing  agree- 
ment and  order  and  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  regulation  imtil  30  days 
after  publication  in  the  Federal  Regis- 
ter (5  U.S.C.  553)  in  that  (1)  shipments 
of  sweet  cherries  now  in  progress  are  reg- 
ulated by  Cherry  Regulation  11  and  this 
regulation  would  continue  the  same  re- 
quirements on  and  after  July  1,  1973; 
(2)  this  regulation  is  the  same  sis  that 
specified  in  the  notice  to  which  no  ex- 
ceptions were  filed;  and  (3)  compliEince 


with  the  regulation  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  date  thereof. 

§  923.312      Qierry  Regulation  12. 

(a)  Order.  During  the  period  July  1, 
1973,  through  June  30,  1974,  no  handler 
shall,  except  as  provided  In  paragraph 
(b)  of  this  section,  handle  any  lot  of 
cherries  unless  such  cherries  meet  each 
of  the  following  applicable  requirements: 

(1)  Minimum  grade.  U.S.  No.  1:  Pro- 
vided, That  the  following  tolerances,  by 
coimt  of  the  cherries  in  the  lot.  shall 
apply  in  lieu  of  the  tolerances  for  defects 
provided  in  the  United  States  Standards 
for  Grades  of  Sweet  Cherries :  a  total  of 
10  percent  for  defects;  Including  in  this 
amount  not  more  than  5  percent,  by 
count,  of  the  cherries  in  the  lot,  for  seri- 
ous damage,  and  including  in  this  latter 
amount  not  more  than  1  percent,  by 
count,  of  the  cherries  in  the  lot,  for 
cherries  affected  by  decay:  Provided 
further.  That  the  contents  of  individual 
packages  in  the  lot  are  not  limited  as  to 
the  percentage  of  defects  but  the  total 
of  the  defects  of  the  entire  lot  shall  be 
within  the  tolerances  specified. 

(2)  Minimum  size.  At  least  95  percent, 
by  count,  of  the  cherries  in  the  lot  shall 
measure  not  less  than  48  64  inch  in 
diameter. 

(3)  Faced  packs  and  any  packs  of  20 
pounds,  net  weight,  or  larger.  At  least  90 
percent,  by  count,  of  the  cherries  in  the 
lot  shall  measure  not  less  than  54/64 
inch  in  diameter. 

(4)  Containers.  The  net  weight  of  the 
cherries  in  any  container  having  a  ca- 
pacity greater  than  that  of  a  container 
with  inside  dimensions  of  15  Vs  by  10 '2 
by  4  inches  shall  be  not  less  than  20 
pounds;  and  no  container  of  cherries 
shall  contain  less  than  12  pounds,  net 
weight,  of  cherries. 

(b)  Exceptions.  Notwithstanding  any 
other  provision  of  this  section,  any  in- 
dividual shipment  of  cherries  which 
meets  each  of  the  following  require- 
ments may  be  handled  without  regard 
to  the  provisions  of  paragraph  (a)  of 
this  section,  and  of  §S  923.41  and  923.55: 

(1)  The  shipment  consists  of  cherries 
sold  for  home  use  and  not  for  resale; 

(2)  The  shipment  does  not,  In  the  ag- 
gregate, exceed  100  pounds,  net  weight, 
of  cherries;  and 

(3)  Each  container  is  stamped  or 
marked  with  the  words  "not  for  resale" 
in  letters  at  least  one-half  inch  in 
height. 

(c)  Definitions.  Terms  used  in  the 
marketing  agreement  and  order  shall, 
when  used  herein,  have  the  same  mean- 
ing as  given  to  the  respective  term  in 
said  marketing  agreement  and  order; 
"U.S.  No.  1"  and  "diameter"  shall  have 
the  same  meaning  as  when  used  in  the 
United  States  Standards  for  Grades  of 
Sweet  Cherries  (7  CFR  51.2646-51.2660) ; 
and  "faced  pack"  means  that  the  cher- 
ries in  the  top  layer  in  any  container  are 
so  placed  that  the  stem  ends  sure  point- 


ing downward  toward  the  bottom  of  the 
container. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  Jime  26,  1973. 

Floyd  F.  Hedltind, 
Director,   Fruit   and   Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

[FR  Doc.73-13297  FUed  6-28-73;8:45  am] 


CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK)  DEPART- 
MENT OF  AGRICULTURE 

[MUk  Order  No.  50] 

PART   1050 — MILK   IN  THE  CENTRAL 
ILLINOIS   MARKETING   AREA 

Order  Suspending  a  Certain  Provision 

This  suspension  order  is  issued  pursu- 
ant to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  of 
the  order  regulating  the  handling  of  milk 
in  the  Central  lUinois  marketing  area. 

It  is  hereby  found  and  determined  that 
for  the  months  of  June  tiirough  August 
1973,  the  following  provision  of  the  order 
does  not  tend  to  effectuate  the  declared 
policy  of  the  Act: 

In  §  1050.12,  paragraph  (a)  (2) . 

Statement  of  Consideration 

This  suspension  will  remove  the  total 
route  sales  percentage  requirement  for 
distributing  plants  for  the  months  of 
June  through  August  1973.  The  action 
thereby  wil  enable  a  distributing  plant 
that  meets  only  the  in-area  route  sales 
requirement  specified  in  the  order  to 
qualify  as  a  pool  plant  during  those 
montiis. 

The  suspension  action  was  requested  by 
Prairie  Farms  Dairy,  Inc.,  a  cooperative 
association  that  operates  a  pool  distrib- 
uting plant  under  the  order.  The  associa- 
tion bases  its  request  on  the  record  de- 
veloped at  a  hearing  held  in  Bridgeton, 
Missouri,  on  May  23,  1973,  at  which  a 
proposal  to  modify  the  pool  distributing 
plant  performance  standards  was  con- 
sidered. Cooperatives  representing  a 
majority  of  the  producers  on  the  market 
supported  the  suspension  at  that  hearing. 

Proponent  states  that  without  this  sus- 
pension its  plant  will  not  be  able  to 
qualify  as  a  pool  plant  during  the  coming 
summer  months.  As  a  result,  a  substan- 
tial number  of  dairy  farmers  supplying 
the  market  would  lose  their  producer 
status. 

It  is  hereby  found  and  determined  that 
notice  of  proposed  rulemaking,  public 
procedure  thereon,  and  thirty  days'  no- 
tice of  the  effective  date  hereof  Is  Im- 
practical, unnecessary  and  contrary  to 
the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to  re- 
flect current  marketing  conditions  and  to 
maintain  orderly  marketing  conditions  In 
the  marketing  area; 

(b)  This  suspension  order  does  not  re- 
quire of  persons  affected  substcmUal  or 


FEDERAL  REGISTER,   VOL.   38,   NO.    125— FRIDAY,  JUNE  29,    1973 


FEDERAL  REGISTER.  VOL.   38,  NO.   125— FRIDAY,  JUNE  29,   1973 


XUM 


17184 


RULES  AND  REGULATIONS 


extensive  preparation  prior  to  the  effec- 
tive date ;  and 

(c>  Producers  requested  this  suspen- 
sion at  a  public  hearing  held  at  Bridge- 
ton,  Missouri,  on  May  23,  1973.  Interim 
action  is  necessary  pending  amendatory 
procedures. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  with  respect  to 
producer  milk  deliveries  during  June 
through  August  31, 1973. 

It  is  therefore  ordered.  That  the  afore- 
said provision  of  the  order  Is  hereby  sus- 
pended to  be  effective  with  respect  to 
producer  milk  deliveries  during  Jime 
through  August  1973. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  June  29, 1973. 

Signed  at  Washington,  D.C.,  on 
June  26,  1973. 

Clayton  Yeutter. 
Assistant  Secretary. 

IPR  Doc.73-13129  Piled  6-2a-73;8:45  am] 


CHAPTER  XVI— RURAL  TELEPHONE 
BANK,    DEPARTMENT   OF    AGRICULTURE 

PART  1610— LOAN   POLICIES 

Part  1610  of  Chapter  XVI  in  Title  7  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  the  following  para- 
graplis  to  conform  to  certain  provisions 
of  the  1973  amendments  to  the  Rural 
Electrification  Act  approved  May  11, 
1973   (Public  Law  93-32) : 

1.  Section  1610.5  is  amended  to  provide 
that  when  concurrent  REA  and  Bank 
loans  are  made,  the  REA  loan  will  be 
made  at  the  new  standard  5  percent  rate 
and  the  Bank  loan  will  be  made  at  the 
Bank's  cost  of  money  rate  as  determined 
from  time  to  time  by  the  Ciovemor.  The 
interest  rate  established  for  a  particular 
loan  contract  or  contract  amendment  re- 
mains in  effect  for  all  amounts  Included 
therein  even  If  not  advanced  to  the  bor- 
rower for  a  number  of  months  or  years. 
It  Is  therefore  necessary  for  the  Governor 
in  determining  the  Bank's  cost  of  money 
to  consider  not  only  the  size  of  the  Bank's 
lending  program  and  its  sources  of  funds 
but  also  changes  in  the  interest  rate  it 
may  have  to  pay  on  its  debentures  during 
the  draw  down  period  of  loan  contracts 
being  currently  executed.  The  Bank's 
cost  of  money  rate  has  accordingly  been 
currently  established  at  6.5  percent. 

2.  Section  1610.6  Is  amended  to  pro- 
vide that  Bank  loans  will  be  made  at  a 
single  rate,  the  Bank's  cost  of  money  rate 
as  determined  by  the  Governor,  instead 
of  rates  ranging  from  4  percent  to  the 
maximum  practical  rate  as  set  by  the 
Bank  Board  from  time  to  time. 

These  amendments  are  being  published 
without  giving  notice  of  proposed  rule- 
making, such  notice  being  unnecessary 
since  the  amendments  merely  implement 
the  1973  amendments  to  the  Rural  Elec- 
trification Act  which  went  into  effect 
upon  enjictment. 

As  amended,  the  revised  Part  1610  will 
read  as  follows: 

6ec. 

1610.1     Oeneral. 

1810  J    Loan  authorization. 


Sec. 

1610.3  Loan  applications. 

1610.4  Minimum  Bank  loan. 

1610.5  Concurrent  RKA  and  Bank  locms. 

1610.6  Exclusive  Bank  flnanelng  for  ctiirent 

loan  needs. 

1610.7  Acquisition     of     certain     exchange 

faculties. 

1610.8  Adoption  of  applicable  RKA  poUdea. 

AuTHoan-T:  85  Stat.  39  et  seq.;  7  U.S.C.  931 
et  seq.,  as  amended  at  PXi.  93-32,  87  Stat.  65, 
et  seq. 

§  1610.1      General. 

Loans  made  by  the  Governor  of  the 
Rural  Telephone  Bank  (the  "Bank") 
will  be  made  In  conformance  with  Title 
IV  of  the  Rural  Electrification  Act  of 
1936  (the  "Act") ,  as  amended  (7  U.S.C. 
941  et  seq.),  and  this  Part  1610.  The 
making  of  loans  will  commence  as  soon 
as   practicable   after  January    1,    1972. 

§  1610.2      Loan  aulliorizalions. 

The  aggregate  amount  of  loans  made 
will  not  exceed  the  amount  authorized 
by  the  Board  of  Directors  (the  "Board") 
of  the  Bank. 

§1610.3      Loan  appliralions. 

No  application  for  a  loan  will  be  con- 
sidered by  the  Bank  until  it  has  been  re- 
viewed by  the  Rural  Electrification  Ad- 
ministration (REA) ,  and  the  Governor 
has  determined,  based  on  such  review, 
the  eligibility  of  the  applicant  for  a  Bank 
loan  and  the  amount  thereof.  Loan  ap- 
plication forms  are  available  from  REA 
on  request.  AppllcaticHis  previously  sub- 
mitted to  REA  need  not  be  resubmitted 
to  be  considered  for  partial  or  complete 
Bank  financing.  In  accordance  with  sec- 
tion 408(b)(2)  of  the  Act  (7  U.S.C.  948 
(b)  (2) ) ,  an  application  for  a  loan  from 
a  telephone  system  with  an  average  sub- 
scriber density  of  three  or  fewer  per  mile 
wUl  be  processed  for  a  Bank  loan  if  the 
applicant  elects  to  be  considered  for  such 
a  loan  in  preference  to  a  loan  from  REA. 

§  1610.4      Mininiiim  Rank  loan. 

A  Bank  loan  will  not  be  made  unless 
the  applicant  qualifies  for  a  Bank  loan 
of  at  least  $50,000. 

§  1610.5      fk»neurrent     RE.\     and     Bank 
loans. 

The  Bank  will  consider  making  a  loan 
concurrently  with  REA  when  REA  has 
requested  the  applicant,  pursuant  to  sec- 
tion 307  of  the  Act,  to  obtain  a  loan  for 
part  of  its  credit  needs  from  a  credit 
source  other  than  REA,  and  the  Governor 
finds  that  the  applicant  could,  consist- 
ently with  achieving  the  objectives  of  the 
Act  and  with  pioident  operations,  produce 
net  income  or  margins  before  interest  at 
least  equal  to  150  percent  of  the  Interest 
requirements  on  all  its  outstanding  and 
propo.sed  loans,  including  a  loan  from 
REA  at  its  standard  Interest  rate  of  5 
percent  for  enough  of  its  current  loan 
needs  to  qualify  the  applicant  for  a  loan 
from  the  Bank  at  its  cost  of  money  rate 
for  the  balance  of  such  current  loan 
needs,  as  determined  by  the  Governor. 
The  cost  of  money  rate  Is  defined  as  the 
average  cost  of  moneys  to  the  Bank  as 
determined  from  time  to  time  by  the 
Governor  but  not  less  than  5  percent. 


§  1610.6      Exclusive  Bank   financing  for 
current  loan  needs. 

The  Bsmk  will  consider  making  a  loan 
for  the  applicant's  total  current  loan 
needs  as  determined  by  the  Governor 
when  the  Governor  finds  that  the  appli- 
cant could,  consistently  with  achieving 
the  objectives  of  the  Act  and  with  pru- 
dent operations,  produce  net  Income  or 
margins  before  interest  at  least  equEil  to 
150  percent  of  the  interest  requirements 
on  all  its  outstanding  and  proposed  loans, 
including  an  annual  Interest  rate  (xi  the 
loan  for  the  current  needs  equal  to  or 
greater  than  the  Bank's  cost  of  money 
rate  as  defined  in  S  1610.5. 

§  1610.7    Acquisition  of  certain  exchange 
facilities. 

In  the  Interest  of  making  optimum  use 
of  the  Bank's  loan  funds,  a  Bank  loan  for 
the  acquisition  of  exchange  facilities  un- 
der section  408(a)  (2)  of  the  Act  (7  U.S.C. 
948(a)  (2) )  will  not  be  recommended  by 
the  Governor  for  approval  by  tlie  Secre- 
tary of  Agriculture  unless  the  Governor 
determines  that  the  acquisition  Is  reason- 
ably necessary  to  improve  the  efficiency, 
effectiveness,  or  financial  stability  of  the 
borrower's  telephone  system,  that  the  lo- 
cation and  character  of  the  proposed  ac- 
quisition are  such  that  the  acquisition  is 
reasonably  necessary  to  accomplish  such 
improvement,  and  that  the  ajnount  of  the 
requested  loan  for  such  acquisition  is 
reasonably  justified  by  the  nature  and 
scope  of  the  improvement  which  the  ac- 
quisition would  efifect. 

§  1610.8      Adoption    of    applicable    RE.\ 
policies. 

The  policies  embodied  in  the  REA  Bul- 
letins identified  below,  as  they  may  be 
amended  or  supplemented  from  time  to 
time,  will,  insofar  as  applicable,  be  uti- 
lized by  the  Governor  in  carrying  out  the 
Bank's  loan  program  to  the  extent  that 
(a)  such  policies  are  consistent  with  Title 
IV  of  the  Act  (7  U.S.C.  941  et  seq.)  and 
with  specific  policies  approved  by  the 
Board  from  time  to  time,  and  (b)  such 
policies  have  not  been  rescinded,  mc^l- 
fied,  or  superseded  by  the  Board  with 
respect  to  the  Bank's  lending  program. 
The  aforesaid  bulletins  are  as  follows: 

Bulletin 

series:  Subject  matter 

300-309     General. 
320-327     Loans. 

340-388     Design  and  Construction. 
400-415     General  Operations. 
440-448     Technical   Operation   and   Mainte- 
nance. 
460-466     Accounting  and  Examination. 

Note:  A  current  list  and  summary  descrip- 
tion of  the  REA  Bulletins  referred  to  above, 
filed  as  Appendix  A  to  Part  1701,  Title  7, 
Code  of  Federal  Regulations,  was  revised  at 
38  FR  19069,  September  28,  1971.  and 
amended  at  37  FR  6568,  March  31,  1972,  and 
37  FR  11469,  June  8,  1972. 

Dated  June  22,  1973. 

E.  C.  Weitzell, 
Acting  Governor, 
Rural  Telephone  Bank. 

[PR  Doc.73-13135  Filed  6-28-73:8:45  am] 
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Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

[Docket  No.  R-427:   Order  437-B] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Implementation  of  Economic  Stabiiization 
Measures 

June  19,  1973. 

On  August  18,  1971,  the  Federal  Power 
Commission  Issued  Its  first  Statemait  of 
Policy  Implementing  the  Economic  Sta- 
bilization Act  of  1970  and  Executive 
CJrder  No.  11615  (36  FR  16902).  That 
Statement  of  Policy  expressed  the  Com- 
mission's full  support  of  the  Economic 
Stabilization  Program,  In  addition  Part 
2,  General  Policy  and  Interpretations, 
Subchapter  A,  Chapter  I  of  Title  18, 
Code  of  the  Federal  Regulations  was 
amended  by  adding  a  new  S  2.90. 

The  Commission  amended  this  State- 
ment of  Policy  on  November  16,  1971.  in 
Order  No.  437-A  (36  FR  22367).  This 
amended  Statement  of  Policy  was  issued 
for  the  purpose  of  conforming  the  earlier 
statement  to  Phase  n  of  the  Economic 
Stabilization  Program  as  delineated  by 
Executive  Order  No.  11627  (36  PR  20139, 
October  16,  1971)  and  certain  regula- 
tions promulgated  by  the  Office  of  ESner- 
gency  Preparedness  effective  November 
14,  1971  (36  FR  21788,  November  13, 
1971). 

On  June  13,  1973,  the  President  Intro- 
duced a  pre-Phase  IV  freeze  of  the  Eco- 
nomic Stabilization  Program  to  be  effec- 
tive for  a  period  of  not  more  than  60 
days  imtil  11:59  p.m..  e.s.t.,  August  12, 
1973.  Briefly  stated  the  freeze  requires 
that  no  seller  may  charge  any  class  of 
purchaser  and  no  purchaser  may  pay  a 
price  for  any  commodity  or  service  which 
exceeds  the  freeze  price  charge  for  the 
same  or  similar  commodity  or  service  in 
transactions  with  the  same  class  of  pur- 
chaser during  the  freeze  base  period.  The 
freeze  base  period  means:  (a)  the  period 
from  June-*»to  June  8,  1973;  and  (b)  in 
the  case  of  a  seller  who  had  no  transac- 
tion during  that  period  the  next  preced- 
ing seven  day  period  in  which  he  had  a 
transaction.  Freeze  price  means  the  high- 
est price  at  or  above  which  at  least  10 
percent  of  the  commodities  or  services 
concerned  were  priced  by  the  seller  In 
transactions  with  the  class  of  purchaser 
concerned  during  the  freeze  base  period. 
On  June  13,  1973  the  Cost  of  Living 
Council  also  issued  freeze  regulations  in 
Title  6  of  the  Code  of  Federal  Regula- 
tions, in  Title  6,  Chapter  1,  Code  of  Fed- 
eral Regulations  superceding  Part  130 
and  Chapter  III  of  the  Price  Commis- 
sion regulations.  These  Regulations  state 
at  §  140.10  General  Rule: 

Effective  9:00  p.m.,  e.s.t.,  June  13,  1973, 
no  person  may  charge  to  any  class  of  pur- 
chaser and  no  purchaser  may  pay  a  price  for 
any  commodity  or  service  which  exceeds  the 
freeze  price  charged  for  the  same  or  similar 
commodity  or  service  In  transactions  with 
the  same  class  of  purchaser  during  the  freeze 
base  period.  The  freeze  price  shall  be  deter- 
mined In  accordance  with  the  definitions  set 
forth  tn  9  140.2  notwithstanding  the  fact  that 


the  freeze  price  so  determined  may  be  lower 
than  the  price  prevailing  on  May  25,  1970. 

The  Commission  reaffirms  Its  original 
itatement  of  p<^cy  promulgated  In  Or- 
der No.  437  and  amended  Statement  of 
Policy  in  Order  No.  437-A.  The  Commis- 
sion reiterates  its  support  of  the  objec- 
tives of  the  Economic  Stabilization  Act 
of  1970,  as  articulated  by  Congress,  which 
include  inflation  control  and  creation  of 
conditions  necessary  to  provide  healthy 
economic  growth.  We  reaffirm  our  con- 
victions expressed  earlier  that  these  ob- 
jectives are  consistent  with  the  regula- 
tory standards  enimciated  by  Congress 
in  the  Federal  Power  Act  and  the  Natural 
Gas  Act.  The  Commission's  statutory  re- 
sponsibility to  Insure  that  rates  estab- 
lished or  proposed  are  just  and  reason- 
able is  in  keeping  with  the  objectives  and 
purposes  of  the  Economic  Stabilization 
Act  as  amaided. 

The  Commission  finds: 

(1)  The  notice  and  hearing  require- 
ments of  5  U.S.C.  553  do  not  apply  to 
this  general  Statement  of  Policy  as 
amended. 

(2)  Compliance  with  the  notice,  public 
procedure  and  effective  date  provisions  of 
5  U.S.C.  553  Is  ImprsMiticable  and  con- 
trary to  the  public  interest. 

(3)  The  purposes  of  the  Economic  Sta- 
bilization Act  of  1970,  as  amended  are 
consistent  with  the  regulatory  standard 
contained  in  the  Federal  Power  Act  and 
the  Natural  Gas  Act,  and  with  Commis- 
sion implementation  and  application  of 
these  standards  In  regulatory  pro- 
ceedings. 

(4)  It  Is  appropriate  and  in  the  public 
Interest  in  administering  the  Federal 
Power  Act  and  the  Natural  Gas  Act  to 
clarify  Commission  Policy  in  so  far  as  it 
relates  to  Commission  participation  in 
the  Economic  Stabilization  Program  in- 
stituted at  the  direction  of  the  President 
pursuant  to  the  powers  conferred  upon 
the  President  by  the  Congress  in  the 
Economic  Stabilization  Act  of  1970  as 
amended. 

The  Commission  orders: 

(A)  Part  n.  General  Policy  and  In- 
terpretations, Subchapter  A,  Chapter  I 
of  Title  18,  Code  of  the  Federal  Regula- 
tions Is  amended  by  adding  a  new  §  2.90b 
which  reads  as  follows: 

§  2.90b      Implementation     of     Executive 
Order  >o.  11723. 

(a)  No  public  utility  subject  to  the 
jurisdiction  of  this  Commission  shall  in- 
crease a  rate  or  charge  without  having 
first  received  the  approval  of  this  Com- 
mission : 

(b)  The  Commission  will  continue  to 
carry  out  Its  responsibilities  under  the 
Natural  Gas  Act  (15  U.S.C.  717,  et  seq.) 
and  the  Federal  Power  Act  (16  U.S.C. 
792,  et  seq.)  by  establishing  just  and 
reasonable  rates  with  a  view  toward  con- 
sistency of  those  rates  with  the  Economic 
Stabilization  Act  of  1970,  as  amended; 

(c)  All  pubUc  utilities  subject  to  the 
jurisdiction  of  this  Commission  shall 
comply  fully  with  the  Economic  Stabili- 
zation Act  of  1970,  as  amended,  the  Ex- 
ecutive Order  No.  11723,  and  the  rules 


and  regulations  promulgated  thereunder 
by  the  Cost  of  Living  Council. 

(B)  This  Statement  of  Policy  is  ef- 
fective as  of  June  13,  1973  and  will  re- 
main in  force  and  effect  until  modified  by 
subsequent  Commission  Order  or  State- 
ment of  Policy  and  shall  be  applicable 
to  all  Orders  of  this  Commission  hereto- 
fore and  hereafter  issued  pertaining  to 
the  proposed  nature  of  Executive  Order 
No.  11723. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  Order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  Kenketh  F.  Plumb, 

Secretary. 

[FR  Doc.73-13224  FUed  6-28-73;8:45  am] 


Title  32A — National  Defense,  Appendix 

CHAPTER  X— OFFICE  OF  OIL  AND  GAS, 
DEPARTMENT  OF  THE   INTERIOR 

[Oil  Import  Reg.  1,  Rev.  6;  Amdt  68] 

OIL  IMPORT  REGULATION  1— OIL  IMPORT 
REGULATIONS 

Miscellaneous  Amendments 

Correction 

In  FR  Doc.  73-9753  appearing  at  page 
12746  in  the  issue  of  Tuesday,  May  15, 
1973,  on  page  12747,  make  the  following 
changes : 

1.  In  the  second  column,  line  four  of 
paragraph  (d)  should  read  "base  period 
ends." 

2.  In  the  second  column,  line  nine  of 
paragraph  (e)  (1)  should  read  "broker  or 
an  export  agent  or  a  domestic  or". 

3.  In  the  third  column,  line  21  of  para- 
graph (e)  (2)  should  read  "tion  and  in- 
puts which  do  not  so". 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION,  DEPARTMENT  OF  TRANS- 
PORTATION 
(Docket  No.  73-CE-8-AD;    Amdt.   39-16791 
PART  39— AIRWORTHINESS   DIRECTIVES 

Beech  Models  3B,  35,  36,  55  and  58  Series 
^  Airplanes 

There  has  been  a  report  that  follow- 
ing a  production  flight  test  involving  a 
Beech  Model  58  airplane,  one  of  the 
landing  gear  shock  strut  pistons  was 
found  to  be  slightly  bent.  Subsequent 
material  hardness  checks  by  the  manu- 
facturer revealed  that  a  number  of  these 
pistons  were  under  strength  and  had 
been  installed  in  the  nose  and  main 
landing  gears  of  some  Beech  Models  33, 
35,  36,  55  and  58  series  airplanes.  This 
condition,  if  not  corrected,  could  result 
in  malfunction  of  the  landing  gear.  The 
manufacturer  has  advised  its  domestic 
and  international  distributors  and  all 
domestic  owners  of  record  of  the  prob- 
lem. Factorj'  representatives  have  been 
inspecting  landing  gears  on  the  subject 
lot  of  airplanes,  however,  a  small  group 
of  airplanes  remains  to  be  inspected. 

Since  the  condition  described  herein 
exists  in  some  of  the  airplanes  of  the 
same  type  design  an  Airworthiness  Di- 
rective   is    being    issued    requiring    on 
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certain  Beech  Models  33.  35,  36,  55  and 
58  series  airplanes,  a  one-time  hard- 
ness check  of  the  landing  gear  shock 
strut  pistons  and  replacement  thereof 
as  necessary.  Accomplishment  of  Beech- 
craft  Service  Instructions  057a-200  and 
proper  airplane  maintenance  record 
entry  thereof  eliminates  the  require- 
ment to  comply  with  this  AD. 

Because  a  situation  exists  which  re- 
quires expeditious  adoption  of  the 
amendment,  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  the  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

BEECH.  Applies  to:  1)  Paragraphs  A  and 
C  of  the  AD  are  applicable  to:  Model 
F33A  {Serial  Numbers  CE-400  through 
CE-414,  CE^16  through  CE-426.  CE-428 
and  CE-432) :  Model  F33C  (Serial  Num- 
bers CJ-31  (CD-1305)  through  CJ-39 
{CD-1313)):  Model  V35B  (Serial  Num- 
bers D-9389  through  D-9406.  D-9408 
through  D-9454  and  D-9464) :  Model 
A36  (Serial  Numbers  E-362  through 
E-367,  E-369  through  E~389.  E-392 
through  E-409.  E-415.  £-417  and  E-418) ; 
Models  95-B55  and  95-B55A  (Serial 
Numbers  TC-1484.  TC-1486  through  TC- 
1533.  TC-1538.  TC-1542  and  TC-1544)  : 
Models  ESS  and  ESS  A  (Serial  Numbers 
TE~880.  and  TE-882  through  TE-907)  ; 
Models  58  and  58 A  (Serial  Numbers  TH- 
264.  TH-266  through  TH-310,  TH-315 
and  TH-318). 

Applies  to:  2)  Paragraphs  A,  B,  and  C  of  the 
AD  are  applicable  to:  Model  F33A  (Serial 
Numbers  CE-427.  CE^30  and  CE-431) : 
Model  V35  (Serial  Numbers  D-945S 
through  D-9460  and  D-9462 )  ,  Model 
A36  (Serial  Numbers  E^IO  through 
E-414  and  E-416) :  Models  9S-B55  and 
and  9S-BSSA  (Serial  Numbers  TC-1534 
through  TC-1537) ;  Models  ESS  and  ES5A 
(Serial  Numbers  TE-908,  TE-909  and 
TE-910):  Models  58  and  58 A  (Serial 
Numbers  TH-311  through  TH-314  and 
TH-316). 

Compliance:  Required  as  indicated,  unless 
already  accomplished  per  Beechcraft  Serv- 
ice Instructions  0579-200  or  later  PAA-ap- 
proved- re  V  Islons . 

To  check  landing  gear  shock  strut  pistons 
for  proper  hardness,  within  the  next  100 
hours'  time  In  sen'ice  after  the  effective  date 
of  this  AD,  accomplish  the  following: 

A)  Using  a  portable  hardness  tester,  meas- 
ure the  hardness  of  the  nose  gear  shock  strut 
piston  In  an  area  from  1  Inch  to  4  inches 
above  the  nose  wheel  fork.  The  allowable 
hardness  range  Is  from  Rockwell  Scale  C38  to 
C46  1  '2.  If  during  the  hardness  measuring 
process  a  reading  appears  unreliable,  make 
additional  mesisurements  at  other  spots  but 
within  the  1  Inch  to  4  Inch  area  specified 
herein  until  an  accurate  measurement  is  ob- 
tained. 

B)  Using  a  portable  hardness  tester,  meas- 
ure the  hardness  of  both  main  gear  shock 
strut  pistons  In  an  area  1  Inch  to  4  Inches 
above  the  axle  socket.  The  allowable  hard- 
ness range  Is  from  Rockwell  Scale  C43  1/2 
to  C50  12.  If  during  the  hardness  measuring 
process  a  reading  appears  unreliable,  make 
additional  measurements  at  other  spots  but 
wlthlrfc  the  1  Inch  to  4  Inch  area  specified 
herein  until  an  accurate  measurement  Is  ob- 
tained. 

C)  If  a  hardness  measurement  is  outside 
of  the  hardness  range  specified  In  Paragraphs 


A  and/or  B  of  this  AD,  prior  to  further  flight, 
replace  any  defective  landing  gear  shock  strut 
piston  with  &n  airworthy  piston,  except  that 
the  airplane  may  be  flown  In  accordance  with 
FAR  21.197  to  a  base  where  the  replacement 
can  be  performed  provided  the  landing  gear 
remains  down  and  locked. 

This    amendment    becomes    effective 
July  6, 1973. 

(Sees.  313(a),  601  and  603,  Federal  Aviation 
Act  of  laSS  49  U.S.C.  1354(a),  1421  and  1423; 
sec.  6(c)  Department  of  Transportation  Act 
49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Missouri,  on 
June  22.  1973. 

Chester  W.  Wells, 
Acting  Director, 
Central  Region. 

|PR  Doc.73  13074  Filed  6-28-73;8:45  am) 


[Docket  No.  73-NW-8-AD;  Amdt.  39-1682) 

PART  39— AIRWORTHINESS   DIRECTIVES 

Boeing  Model  707  Series  Airplane 

Amendment  39-1593  (38  FR  4333) ,  AD 
73-4-1,  as  amended  by  Amendment  39- 
1604  (38  FR  6378),  requires  inspection 
and  replacement  of  main  deck  cargo  door 
latch  support  fittings  on  Boeing  Model 
707  airplanes.  Amendment  39-1604  re- 
quired an  initial  inspection  of  these 
fittings  and  replacement  as  necessary. 
The  agency  has  now  determined  that 
only  the  non-shot  peened  7079-T6  fittings 
should  continue  to  be  inspected  for 
cracks  inasmuch  as  the  failure  of  these 
fittings  could  seriously  impair  the  struc- 
tural capability  of  the  airplane  resulting 
in  depressurization  or  loss  of  the  main 
cargo  door.  Therefore,  AD  73-4-1  is  being 
superseded  by  a  new  AD  which  provides 
for  repetitive  inspection  intervals  and 
terminating  action  for  airplanes  manu- 
factured prior  to  December  1,  1967  with 
the  non-shot  peened  7079-T6  fittings 
installed. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
herein  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  Airworthiness  Directive. 

BOEING.  Applies  to  all  Model  707  airplanes 
manufactured  prior  to  December  1,  1967, 
with  non-shot  peened  7079-T6  main  deck 
cargo  door  latch  support  fittings. 
Compliance  required  as  indicated: 

(a)  Within  the  next  1500  hours'  time  In 
service  after  the  effective  date  of  this  AD 
and  at  Intervals  thereafter  not  to  exceed  1500 
hours'  time  In  service.  Inspect  the  main  deck 
cargo  door  latch  support  fittings  per  (b) 
below.  Airplanes  with  a  cracked  fitting  may 
be  operated  In  accordance  with  paragraph 
(d)  or  (e)  below  or  the  cracked  fitting  may 
be  replaced  In  accordance  with  para- 
graph (c). 

(b)  Inspect  In  accordance  with  Boeing 
Alert  Service  Bulletin  3124,  dated  January  29, 
1973,  or  later  FAA  approved  revisions,  or  In 
a  manner  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  F.A.A.,  North- 
west Region,  for  cracks  emanating  from  the 
barrel  nut  hole  on  each  of  the  eight  fittings 


using  visual,  or  dye  penetrant,  or  eddy  cur- 
rent methods. 

(c)  If  cracks  are  found  emanating  from 
the  barrel  nut  hole,  replace  with  a  shot- 
peened  7079-T6  fitting;  or  replace  with  a 
7075-T73  fitting,  or  repair  In  a  manner  ap- 
proved by  the  Chief,  Engineering  and  Manu- 
facturing Branch,  F.A.A.,  Northwest  Region, 
prior  to  further  filght. 

(d)  If  cracks  are  found  emanating  from  the 
barrel  nut  hole  on  any  one  of  the  two  most 
forward  or  two  most  aft  fittings,  the  airplane 
may  be  continued  In  service  If  flown  unpres- 
surlzed  and  the  Inspections  per  (f)  are 
accomplished. 

(e)  Airplanes  with  not  more  than  one  of 
the  four  center  fittings  cracked  at  the  barrel 
nut  hole,  may  be  continued  In  service  at  a 
reduced  cabin  operating  pressure,  of  not  more 
than  6.0  psl  cabin  pressure  differential,  pro- 
vided the  Inspections  per  (f)  are  accom- 
plished. 

(f )  When  required  by  (d)  or  (e)  all  fittings 
must  be  re-Inspected  at  Intervals  not  to  ex- 
ceed 200  hours'  time  In  service  In  accordance 
with  (b)  above.  If  crack  growth  occurs  or  If 
additional  fittings  are  found  cracked  at  the 
barrel  nut  hole,  replace  the  cracked  fittings 
prior  to  further  flight. 

(g)  The  Installation  of  either  shot  peened 
7079-T6  fittings  or  7075-T73  fittings  is  ter- 
minating action  for  this  AD. 

(h)  Upon  request  of  the  operator,  a  FAA 
maintenance  Inspector,  subject  to  prior  ap- 
proval of  the  Chief,  Engineering  and  Manu- 
facturing Branch,  FAA,  Northwest  Region, 
may  adjust  the  repetitive  Inspection  Inter- 
vals If  the  request  contains  substantiating 
data  to  justify  the  Increase. 

(l)  Aircraft  having  fittings  which  require 
rework  under  this  AD  may  be  fiown  unpres- 
surlzed  in  accordance  with  FAR  21.197,  to  a 
base  where  rework  can  be  accomplished. 

This  amendment  becomes  effective 
June  28, 1973. 

(Sees.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958.  49  U.S.C.  1354(a),  1421  and  1423; 
sec.  6(c),  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)) 

Issued  in  Seattle,  Washington,  on 
June  21,  1973. 

C.  B.  Walk, 
Director,  Northwest  Region. 

[FR  Doc. 73-13075  Piled  6-28-73; 8: 45  am] 


(Airworthiness    Docket    No.    70-WE-34-AD; 
Amdt.  39-16801 

PART  39— AIRWORTHINESS   DIRECTIVES 

DeHavilland  Model  DH104  Dove  Series  7A, 
8A,  7AX,  SAX  Airplanes 

Amendment  39-1106  (35  FR  17245) 
AD  70-23-2,  amended  by  Amendment 
39-1124  (35  FR  18735),  requires  periodic 
inspection  of  the  wing  lower  spar  cap 
for  cracks  and  periodic  inspection  of  all 
fuel  tank  doors  (wing  Sta.  0-40)  for 
loose  bolts.  After  issuing  Amendment  39- 
1124,  STC  SA2438WE  was  issued  which 
provided  lower  spar  cap  straps  and  in- 
spection access  holes  in  the  wing  fuel 
tank  doors. 

The  agency  has  determined  that  STC 
SA2438WE  reduced  the  spar  cap  stress 
levels  but  created  an  additional  critical 
section  just  outboard  of  rib  4.  Also  re- 
lieving the  wing  weight  for  the  200  hour 
lower  spar  cap  Inspection  is  imnecessary 
when  the  inspection  can  be  performed 
without  removing  the  fuel  tank  doors. 
The  visual  Inspection  with  a  4  power 
glass  is  not  appropriate  for  inspectloQ 
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through  the  access  holes  provided  by 
STC  SA2438WE. 

Therefore  the  AD  Is  being  furthw 
amended  to  require  visual  Inspection  of  • 
the  wing  lower  spar  cap  immediately  in- 
board and  outboard  of  rib  4  at  increased 
intervals  of  500  hours. 

In  addition,  the  fuel  tank  door  bolt  in- 
spections of  paragraph  (a)  (2)  are  to  be 
accomplished  at  increased  intervals  of 
250  hours  to  coincide  with  the  above  500 
hour  inspection  interval.  The  STC  pro- 
vides a  sufficient  failsafe  design  to  aUow 
the  increased  time  between  inspections. 
The  relief  provided  by  tliis  amend- 
ment to  AD  70-23-2  is  applicable  only 
to  those  aircraft  which  have  incor- 
porated STC  SA2438WE  and  the  inspec- 
tion access  holes  provided  therein  or  an 
equivalent  FAA-approved  modification. 
Since  this  amendment  is  relieving  in 
nature,  notice  and  pubUc  procedure 
hereon  are  unnecessary,  and  the  amend- 
ment may  become  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-1106  (35 
FR  17245).  AD  70-23-2.  as  amended  by 
amendment  39-1124.  (35  FR  18735)  is 
further  amended  adding  the  following 
new  paragraph  (d) : 

(d)  After  the  effective  date  of  this  amend- 
ment to  AD  70-23-2.  on  those  aircraft  which 
have  Incorporated  STC  SA  2438WE  and  the 
Inspection  access  hole  design  provided 
therein,  or  an  equivalent  modification  ap- 
proved by  the  Chief.  Aircraft  Engineering 
Division.  FAA  Western  Region,  the  visual  In- 
speclons  of  paragraph  (a)(1)  and  the  de- 
termination of  paragraph  (a)(2),  above, 
must  be  performed  at  Intervals  not  to  ex- 
ceed 500  and  250  hours  time  In  service,  re- 
spectively. These  actions  must  be  accom- 
plished with  the  wing  fuel  tanks  empty  and 
the  aircraft  In  the  static  condition.  The  use 
of  a  4  power  glass  and/or  dye  penetrant 
method  Is  liot  required.  The  inspection  of 
(a)  (1)  must  be  performed  both  inboard  and 
outboard  of  rib  4. 

Tills    amendment    is    made    effective 
July  3, 1973. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958  49  U.S.C.  1354(a).  1421.  and  1423; 
sec.  6(c),  Department  of  Transportation  Act 
49U.S.C.  1655(c)) 

Issued  in  Los  Angeles,  California  on 
June  21, 1973. 

Robert  O.  Blanchard, 

Acting  Director, 
FAA  Western  Region. 

[FR  Doc ,73- 13076  Filed  6-28-73; 8:45  am) 


(Docket  No.  73-SO-26  AMDT.  39-1681] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Grumman  Model  G-1159  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  the 
autopilot  disconnect  button  to  be  relo- 
cated on  Grumman  Model  G-1159  air- 
planes was  published  in  the  Federal  Reg- 
ister (FR  Doc.  73-7771)  38  FR  10011. 


RULES  AND   REGULATIONS 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  Eight  written 
comments  resulted  from  the  NPRM.  Most 
of  the  comments  directly  related  the  relo- 
cation of  the  autopilot  disconnect  button 
to  the  stall  warning/stall  ban-ier  system. 
However,  the  autopilot  disconnect  button 
disengages  the  autopilot  and  inhibits 
(momentarily  disables)  the  Mach  trim 
and  the  electric  elevator  trim*  as  well  as 
the  staU  barrier.  The  modifications  to  the 
stall  warning/stall  barrier  system  over 
the  last  two  years  have  improved  the  re- 
liability of  this  system;  however,  this 
does  not  preclude  the  necessity  for  a 
quick-disconnect  switch  since  other  sys- 
tems, referenced  above,  jointly  use  the 
autopilot  discormect  button  in  this  air- 
plane. 

Comments  from  several  operators 
questioned  the  relocation  of  the  autopilot 
disconnect  button  since  those  operators 
believed  they  could  reach  the  button 
without  any  problem.  They  also  felt  that 
one  incident  had  initiated  the  proposed 
AD  action.  It  was,  however,  the  subse- 
quent investigation  of  the  stall  warning/ 
staU  barrier  system  which  led  to  the  find- 
ing of  deficiency  in  the  location  of  the 
autopilot  disconnect  button.  This  investi- 
gation disclosed  that  some  pilots  could 
not  operate  the  button  without  moving 
their  hand  from  the  designed  normal 
position  on  the  control  wheel. 

A  quick-disconnect  switch  must  be  lo- 
cated such  that  it  can  be  operated  with- 
out moving  the  hand  from  its  normal 
position  on  the  control  wheel.  Although 
cockpit  seats  and  rudder  pedals  are  usu- 
ally adjustable,  control  wheels  normally 
are  not.  Therefore,  it  is  necessary 
to  assure  that  control  wheels  and  the  re- 
quired controls  located  thereon  are 
within  the  reach  of  pilots  at  all  times. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 
Grumman  American  Aviation  Corporation. 
Applies  to  Grumman  Model  G-1159  air- 
planes S/N  1  through  107  and  776.  cer- 
tificated In  all  categories 
Compliance  require*  within  the  next  100 
hours  time  In  service  after  the  effective  date 
of  the  AD.  unless  already  accomplished.  To 
prevent  degradation  of  aircraft  control  due 
to  InabUlty  of  the  pilot  to  reach  the  auto- 
pilot disconnect  button  In  the  event  of  a 
malfunction,  relocate  the  autopilot  discon- 
nect button,  P/N  W103MB3W,  In  accordance 
with  Grumman  Aircraft  Service  Change  No. 
80  or  in  an  equivalent  position  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Southern  Region. 

This    amendment    becomes    effective 
July  12, 1973. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958  49  VJS.C.  1354(a).  1421.  and 
1423;  sec.  6(c).  Department  of  Transporta- 
tion Act  49  VS.C.  1655(c) ) 

Issued    in    East   Point,    Georgia    on 
June  22, 1973. 

PHILLIP  M.  SWATEK, 

Director,  Southern  Region. 
[PR  Doc.73-13077  Filed  »-28-73;8:46  am] 
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[Docket  No.  73-SO-46;  Amdt.  39-1678] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Rockwell  Commander  Model  112 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator.  31  FR  13697. 
an  airworthiness  directive  was  adopted 
on  June  11,  1973,  and  made  effective  im- 
mediately as  to  all  known  United  States 
operators  of  Rockwell  Commander  Model 
112  airplanes.  The  directive  requires  re- 
moval of  the  grommets  which  cover  the 
rod  ends  of  the  engine  flexible  control 
cables,  located  at  the  pedestal  and  at  the 
attachments  at  the  engine. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedures  thereon  were  impracti- 
cable and  contrary  to  public  interest  and 
good  cause  existed  for  making  the  air- 
worthiness directive  effective  immedi- 
ately to  all  known  United  States  oper- 
ators of  Rockwell  Commander  Model  112 
airplanes  by  individual  telegrams  dated 
June  11,  1973.  These  conditions  still  ex- 
ist and  the  airworthiness  directive  is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  to 
make  it  effective  as  to  all  persons. 

ROCKWELL  INTERNATIONAL.  Applies  to 
Rockwell  Commander  Model  112  air- 
planes, Serial  Numbers  3  through  90  cer- 
tificated In  all  categories.  Compliance  Is 
required  prior  to  next  flight.  Accomplish 
the  following: 

(1)  Remove  engine  control  knobs  (throttle, 
mixture,  propeller,  carburetor  heat) 

(2)  Remove  cover  from  throttle  quadrant 

(Royallte)  ^  .  ... 

(3)  Remove  knob   from  throttle   friction 

lock 

(4)  Remove  microphone  bracket 

(5)  Remove  knob  from  fuel  selector 

(6)  Remove  forward  arm  rest  (Not  applica- 
ble on  all  models) 

(7)  Remove  center  console  fuel  selector 
insert  (Royalite) 

(8)  Remove  center  console  cover  (Royalite) 

(9)  Remove  throttle  quadrant  cover  (alu- 
minum) 

(10)  Move  controls  to  full  aft  position  to 

expose  cables 

(11)  Using  a  sharp  Instrument  remove  the 
grommets  which  seal  ends  of  the  sliding  con- 
trol rod  to  the  flex  cable  housing.  If  Installed. 
Controls  which  may  have  these  grommets 
are:  throttle.  mUture.  propeller  and  carbu- 
retor heat 

(12)  Remove  upper  engine  cowl,  and  re- 
move grommets  from  oppo^te  ends  of  cables. 
(Do  not  remove  grommets  from  enda  of 
cowl  flap  controls) 

(13)  A.  Functionally  check  all  controls  for 
freedom  of  operation. 

B.  Ascertain  that  no  shavings  from  the 
grommets  are  lodged  between  the  cable  hous- 
ing and  movable  cable. 

( 14)  Reassemble  using  existing  hardware 
Rockwell    International.    Albany    Aircraft 

Division.  Service  Bulletin  No.  SB-112-5   re- 
lates to  this  same  subject. 

This  amendment  is  effective  July  3.  1973. 
and  was  effective  on  receipt  for  all  recip- 
ients of  the  telegram  dated  June  11,  1973. 
which  contained  this  amendment. 
(Sees  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958  49  VS.C.  1354(a).  1421.  and 
1423);  sec.  6(c).  Department  of  Transporta- 
tion Act  49  U.S.C.  1655(c) ) 

Issued    In    East    Point,    Georgia,    on 

Jime  19, 1973. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 
[FR  Doc.73-13078  Filed  6-28-73; 8: 45  am] 
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RULES  AND  REGULATIONS 


[Airspace  Docket  No.  73-WA-29] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

-Additional  Control  Area  Description; 
Correction 

On  January  3.  1973.  a  description  of 
the  Sault  Ste.  Marie,  Mich..  Additional 
Control  Area  was  published  in  the  Fed- 
eral Register  (38  FR  350)  stating  in  part 
that  the  additional  control  airspace  in- 
cluded "that  airspace  extending  upward 
from  1200  feet  AGL  within  4 -nautical 
miles  each  side  of  a  direct  line  extending 
from  Lakehead.  Ontario.  Canada.  RBN, 
to  Sault  Ste.  Marie.  Mich..  RBN."  "Lake- 
head"  was  renamed  "Thunder  Bay."  ef- 
fective date  February  26.  1970.  and  pub- 
lished in  the  Federal  Register  »35  FR 
3659  >.  This  name  change  was  inadvert- 
ently omitted  in  the  description  of  the 
Sault  Ste.  Marie  Additional  Control  Area, 
and  action  is  taken  herein  to  correct  that 
discrepancy. 

Since  amending  the  description  of  this 
additional  control  area  is  a  minor  edito- 
rial change  on  which  the  public  would 
have  no  particular  reason  to  comment, 
notice  and  public  procedure  thereon  are 
unnecessary  and  good  cause  exists  for 
making  this  amendment  effective  on  less 
than  30-days  notice. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  on  June  29.  1973.  as 
hereinafter  set  forth. 

Section  71.163  '38  FR  344  >  is  amended 
as  follows : 

In  Sault  Ste.  Marie.  Mich.,  substitute 
"Thunder  Bay"  for  "Lakehead." 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  UJS.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  June  20, 
1973. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.73-13080  Filed  6-28-73,8:45  am] 


[Airspace  Docket  No.  73-EA-26| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  page  10959  of  the  Federal  Register 
for  May  3. 1973,  the  Federal  Aviation  Ad- 
ministration published  a  proposed  rule 
which  would  alter  the  Great  Bend,  N.Y., 
Transition  Area  (38  FR  495) . 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ- 
ten data  or  views.  An  objection  was  re- 
ceived from  Mr.  Coimtryman  of  Carth- 
age, New  York,  generally  to  the  extension 
of  the  transition  area,  noting  that  Camp 
Drum  which  operates  as  a  training  fa- 
cility in  conjunction  with  Wheeler-Sack 
AAF  is  used  only  a  part  of  the  year. 

The  transition  area  as  proposed  meets 
the  minimum  criteria  of  Terminal  In- 


strument Procedures  standards  and  is 
required  for  the  instrument  approach. 
However,  a  review  establishes  with  the 
concurrence  of  the  Army  that  a  period 
of  control  only  from  April  1  through  Sep- 
tember 30  would  be  adequate  for  the 
benefit  of  the  airfield's  needs.  The  pro- 
posal will  be  therefore  amended  and, 
being  of  a  relaxatory  nature,  notice  and 
public  procedure  on  such  amendment  will 
be  unnecessary. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  as  set 
forth  below,  effective  0901  G.m.T.  Au- 
gust 16,  1973,  except  as  follows: 

1.  Add  the  following  to  the  description: 
"This  transition  area  is  effective  from 
April  1  through  September  30." 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  72 
Stat.  749;  49  U.S.C.  1348;  sec.  6(c),  Depart- 
ment of  Transportation  Act  49  U.S.C. 
1655(c) ) 

Issued  in  Jamaica,  N.Y.,  on  June  18, 
1973. 

Robert  H.  Stanton, 

Acting  Director, 
Eastern  Region. 

1.  Amend  §  71.181  of  part  71  of  the 
Federal  Aviation  regulations  by  deleting 
the  description  of  the  Great  Bend,  N.Y., 
700  and  1.200-foot  floor  transition  areas 
and  by  substituting  the  following  in  lieu 
thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  the  center  44°03'15"  N.,  75'43'15" 
W.  of  Wheeler-Sack  AAF,  N.Y.;  within  an  8- 
mile  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  065°  bearing  to  a 
135°  bearing  from  the  airport;  within  an  11- 
mile  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  135°  bearing  to  a 
165°  bearing  from  the  airport;  within  a  13.5- 
mile  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  165°  bearing  to  a 
195°  bearing  froni  the  airport;  within  a  10.5- 
mile  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  195°  bearing  to  a 
242°  bearing  from  the  airport  and  within  3 
miles  each  side  of  the  Watertown.  N.Y., 
VORTAC  069°  radial,  extending  from  the  6.5- 
mlle  radius  area  to  the  VORTAC. 

That  airspace  extending  upward  from  1.200 
feet  above  the  surface  bounded  by  a  line  be- 
ginning at  43°52'00"  N.,  75°54'00"  W.,  to 
43°5030"  N.,  75°53'30"  W.,  to  43°44'00"  N., 
75°49'15"  W.,  thence  clockwise  along  an  arc 
with  a  radius  of  40  miles  from  the  center  of 
Griffiss  AFB,  Rome,  N.Y.,  to  longitude  75°30'- 
00"  W.,  thence  north  along  longitude  75°30'- 
00"  W.,  to  44'08'00"  N.,  75*30'00"  W.,  to 
44°10'30"  N..  75°31'00"  W..  to  44*13'00"  N., 
75°42'20"  W..  to  point  of  beginning,  exclud- 
ing the  portion  which  coincides  with  the 
Watertown.  NY..  700-foot  and  1,200-foot 
transition  areas.  This  transition  area  Is  effec- 
tive from  April  1  through  September  30. 

[FR  Doc.73-13079  Filed  &-28-73;8:45  am] 


I  Airspace  Docket  No.  72-SO-l  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  April  3,  1973,  a  notice  of  proposed 
rulemaking  (NPRM)   was  published  In 


the  Federal  Register  (38  FR  8522)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal  Avi- 
ation Regulations  that  would  designate 
a  transition  area  at  St.  Augustine,  Fla. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  No  objections  were 
received. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  GMT,  Septem- 
ber 13,  1973,  as  hereinafter  set  forth. 

In  §  71.181  (38  FR  435)  the  following 

transition  area  is  added : 

St.  Augustine,  FtA. 

That  airspace  extending  upward  from  700 
feet  abo\-e  the  surface  within  a  6.5-mlle  ra- 
dius of  St.  Augustine  Airport  (Lat.  29°57'- 
30"  N.,  Long.  81°20'27"  W.);  within  3  miles 
each  side  of  the  St.  Augustine  VOR  (Lat. 
29°5730"  N.,  Long.  81°20'19"  W.)  289°  ra- 
dial, extending  from  the  6.5-mlle  radius  area 
to  8.5  miles  west  of  the  VOR. 

(Sec.  307(a).  1110.  Federal  Aviation  Act  of 
1958,  49  U.  S.  C.  1348(a),  1510;  E.O.  10854,  24 
FR  9565:  sec.  6(c),  Department  of  Transpor- 
tation Act   (49  U.  S.  C.  1655(c)) 

Issued 
June   20 


D.    C.     on 


in    Washington, 
1973.  . 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FRDoc.73  13081  Filed  6-28-73:8:45  am] 


SUBCHAPTER    F — AIR   TRAFFIC   AND   GENERAL 
OPERATING   RULES 

(Reg.  Docket  No.  12916;  Admt.  95-234] 

PART  95— IFR  ALTITUDES 

Miscellaneous  Changes 

The  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regula- 
tions is  to  make  changes  in  the  IFR 
altitude  at  which  all  aircraft  shall  be 
flown  over  a  specified  route  or  portion 
thereof.  These  altitudes,  when  used  in 
conjunction  with  the  current  changeover 
points  for  the  routes  or  portions  thereof, 
also  assure  navigational  coverage  that  is 
adequate  and  free  of  frequency  inter- 
ference for  that  route  or  portion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety,  I  find  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  imprac- 
ticable and  that  good  cause  exists  for 
making  this  amendment  effective  within 
less  than  30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursu^it  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FR  5662), 
Part  95  of  The  Federal  Aviation  Regula- 
tions is  amended,  effective  July  19,  1973 
as  follows: 

1.  By  amending  Subpart  C  as  follows: 
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§95.7004  JET  ROUTE  NO.  4  is  amended  by  adding: 
FftOM  TO 

Los  Angeles,  Calif.  VORTAC  Twentynine  Palms,  Calif.  VORTAC 

Twentynine  Palms,  Calif.  VORTAC         Coso  Gronde,  Arii.  VORTAC 

§95.7004  JET  ROUTE  NO.  4  is  omended  to  delete: 
FROM  TO 

Los  Angeles,  Calif.  VORTAC  Ontario,  Calif.  VORTAC 

Ontario,  Calif.  VORTAC  BIythe,  Calif.  VORTAC 

§95.7010  JET  ROUTE  NO.  10  is  amended  by  adding: 
FROM  TO 

Los  Angeles,  Colif.  VORTAC  Twentynine  Palms,  Colif.  VORTAC 

Twentynine  Palms,  Calif.  VORTAC         Prescott,  Ariz.  VORTAC 

§95.7010  JET  ROUTE  NO.  10  is  omended  to  delete: 
FROM  TO 

Los  Angeles,  Calif.  VORTAC  Ontario,  Calif.  VORTAC 

Ontario,  Calif.  VORTAC  Parker,  Colif.  VORTAC 

Porker,  Calif.  VORTAC  Prescott,  Arii.  VORTAC 


§95.7050  JET  ROUTE  NO.  50  is  amended  by  adding: 
FROM 

Los  Angeles,  Colif.  VORTAC 
Onforio,  Calif.  VORTAC 
BIythe,  Colif.  VORTAC- 
Gilo  Bend,  Ariz.  VORTAC 
Cosa  Grande,  Ariz.  VORTAC 


§95.7104  JET  ROUTE  NO.  104  is  amended  by  odding: 
FROM  TO 

Los  Angeles,  Colif.  VORTAC  Twentynine  Palms,  Calif.  VORTAC 

Twentynine  Palms,  Colif.  VORTAC         Gilo  Bend,  Ariz.  VORTAC 


§95.7104  JET  ROUTE  NO.  104  is  amended  to  delete: 
FROM  TO 

BIythe,  Colif.  VORTAC  Gila  Bend,  Ariz.  VORTAC 


§95.7134  JET  ROUTE  NO.  134j!s  amended  by  adding: 
FROM  TO 

Los  Angeles,  Cafif.  VOR  Twentynine  Palms,  Calif.  VORTAC 

Twentynine  Polms,  Calif.  YORTA'C         Chopmon  INT,  Ariz. 
Chopmon  INT,  Ariz.  Winslow,  Ariz.  VORTAC 
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18000 

4500f 

MEA 

MAA 

18000 

45000 

20000 

45000 

MEA 

MAA 

18000 

45000 

18000 

45000 

18000 

45000 

TO 

MEA 

MAA 

Ontario,  Calif.  VORTAC 

18000 

45000 

BIythe,  Calif.  VORTAC 

18000 

45000 

GiloBend,  Ariz.  VORTAC 

18000 

45000  ^ 

Cosa  Grande,  Ariz.  VORTAC 

18000 

45000 

San  Simon,  Ariz.  VORTAC 

18000 

45000 

MEA 

MAA 

18000 

45000 

20000 

45000 

MEA 
18000 


MAA 

45000 


Winslow,  Ariz.  VORTAC 


Gallup,  N.M.  VORTAC 


MEA 

MAA 

18000 

45000 

20000 

45000 

18000 

45000 

18000 

45000 

§95.7134  JET  ROUTE  NO.  134  is  amended  to  delete: 
FROM 

Los  Angeles,  Calif.  VOR 
Ontario,  Calif.  VORTAC 
Porker,  Colif.  VORTAC 
Prescott,  Aril,  VdRTAC 


TO 

MEA 

MAA 

Ontario,  Calif.  VORTAC 

18000 

45000 

Porker,  Colif.  VORTAC 

18000 

45000 

Prescott,  Ariz.  VORTAC 

18000 

45000 

G<illup,N.M.  VORTAC 

22000 

45000 

RULES  AND  REGULATIONS 

Z,    ^  amending  Sub-part  D  as  follows: 

§95.8003  VOR  FEDERAL  AIRWAY  CHANGEOVER  POIHTS 

CHANGEOVER  POINT 

FROM  TO  DISTANCE  FROM 

V-3  is  OMended  to  delete: 
Boston,  Mass.  VOR  Kennebunk,  Me.  VOR  20        Boston 


V-39  is  omended  to  delete: 
Gordner,  Mass.  VOR 

V-]OiS  is  omended  to  delete: 
Barnes,  Mass.  VOR 
Gardner,  Mass.  YOR 

y.151  is  omended  to  delete: 
Providence,  R.I.  VOR 

V-264  is  amended  to  delete: 
Porker,  Calif.  VOR 


Concord,  N.}f.  YOR 


10        Gardner 


Gardner,  Mass.  VOR 
Monche$ter,N.H.YOR 


Gardner,  Mass.  VOR 


Prescott,  Ariz.  VOR 


27 

10 


Borne  s 
Gardner 


47         Providence 


76  Parker 


(Sees.  307  and  1110,  Federal  Aviation  Act  of 
1058,  49  V3.C.  1348,  1510) 

Issued  in  Washington,  D.C.  on  June 
20,  1973. 

P.  M.  Kehoe, 
Acting  Chief, 
Aircraft  Programs  Division. 

[FR  Doc.73-12846  Filed  6-28-73;8:45  ami 


[Docket  No.  12915;   Amdt.  No.  870) 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
addditions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  Were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets  of 
the  FAA  in  accordance  with  the  proce- 
dures set  forth  in  Amendment  No.  97-696 
(35  F.R.  5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue, SW.,  Washington,  D.C.  20591.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence  Ave- 
nue, SW.,  Washington,  D.C.  20591  or 
from  the  applicable  FAA  regional  office 
In  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  Is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
■  $150.00  per  annum  from  the  Superin- 
tendent of  Documents,  U.S.  Oovemment 
Printing  Office,  Washington,  D.C.  20402. 


Additional  copies  mailed  to  the  same  ad- 
dress may  be  ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  orig- 
inating, amending,  or  canceling  the 
following  VOR-VOR/DME  SIAPS,  effec- 
tive August  9,  1973. 

Christlansted,     St.     Croix,     VJ.— Alexander 

Hamilton  Arpt.,  VOR  Bwy  27,  Amdt.  10 
Harrlsburg,  Pa.— Capital  City  Arpt.,  VOR  Rwy 

12,  Amdt.  11 
Hayward,     Calif. — Hayward     Air     Terminal, 

VOR-A,  Amdt.  4 
Hayward,     Calif. — Hayward     Air     Terminal, 

VORTAC-A.  Amdt.  1,  Canceled 
Hayward,     Calif. — Hayward     Air     Terminal, 

VORTAC-B,  Orlg. 
Poughkeepsle,  N.Y. — Dutchess  County  Arpt., 

VOR/DME  Rwy  6,  Amdt.  1 

•  •  •  effective  July  5, 1973 

Seattle,  Wash. — Seattle-Tacoma  Infl  Arpt., 
VOR  Rwy  16L/R,  Amdt.  4 

•  •  •  effective  June  20.  1973 

Lancaster,  Calif. — Gen.  William  J.  Fox  Air- 
field, VOR-A,  Amdt.  1 

2.  Section  97.25  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPS,  effective 
August  9.  1973. 

Christlansted,  St.  Croix,  V.I. — Alexander 
HamUton     Arpt.,     LOG    Rwy    9,    Amdt.     3 

•  *  •  effective  June  18,  1973 
Lexington,  Ky. — Blue  Grass  Arpt.,  LOC  (BC) 

Rwy  22,  Amdt.  9,  Canceled 

3.  Section  97.27  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing NDB/ADF  SIAPS,  effective  Au- 
gust 9.  1973. 

Atlanta,    Ga. — Fulton    County    Arpt.,    NDB 

Rwy  8R,  Amdt.  1 
Christlansted,     St.     Croix,     VI. — Alexander 

Hamilton  Arpt.,  NDB  Rwy  8,  Amdt.  3 
MUledgevUle,    Ga.— Baldwin    County    Arpt, 

NDB  Rwy  27,  Amdt.  2 
Somerset,     Ky. — Somerset-Pulaski     County 

Arpt..  NDB  Rwy  4,  Amdt.  6 
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4.  Section  97.29  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing ILS  SIAPS,  effective  August  9, 
1973. 

Atlanta,  Ga. — Fulton  County  Arpt.,  ILS  Rwy 

BR,  Amdt.  1 
Harrlsburg,    Pa. — Capital    City    Arpt.,     ILS 

Rwy  8,  Amdt.  1 

•  •  •  effective  July  5,  1973 

Seattle,   Wash. — Seattle-Tacoma  Int'l   Arpt., 

ILS  Rwy  16R,  Amdt.  2 
Seattle,  Wash. — Seattle-Tacoma  Int'l  Arpt., 

ILS  Rwy  34R,  Amdt.  5 

•  •  •  effective  June  8, 1973 

Macon,  Ga. — ^Lewis  B.  Wilson  Arpt.,  ILS 
Rwy  5,  Amdt.  18 

5.  Section  97.31  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing Radar  SIAPs,  effective  August  9, 
1973 

Atlanta,  Ga. — Fulton  County  Arpt.,  Radar-1, 
Amdt.  10 

Dallas,  Tex. — Dallas  Love  Field,  Radar-l, 
Amdt.  19 

Ft.  Lauderdale,  Pla. — ^Pt.  Lauderdale -Holly- 
wood Int'l  Arpt.,  Radar-1,  Amdt.  1 

Harrlsburg,  Pa. — Capital  City  Arpt.,  Radar-1, 
Amdt.  6 

Tulsa.  Okla.— Tulsa  Int'l  Arpt.,  Radar-1, 
Amdt.  12 

(Sees.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1948;  49  U.S.C.  1438,  1354,  1421,  1510, 
sec.  6(c),  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)   and  5  VS.C.  552(a)  (1)) 

Issued  in  Washington.  D.C,  on  June 
21,  1973. 

P.  M.  Kehoe, 
Acting  Chief, 
Aircraft  Programs  Division. 

Note:    Incorporation  by  reference  provi- 
sions In  §§  97.10  and  97.20  (35  FR  5610)   ap- 
proved by  the  Director  of  the  Federal  Register 
on  May  12,  1969. 
(FR  Doc.73-13073  Filed  6-28-73:8:45  am) 

Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NATU- 
RALIZATION SERVICE,  DEPARTMENT 
OF  JUSTICE 

PART  214 — NONIMMIGRANT  CLASSES 

Aliens  in  immediate  Transit  Without 
Nonimmigrant  Visas 

Pursuant  to  5  U.S.C.  552  (80  Stat.  383) 
and  the  authority  contained  in  8  U.S.C. 
1103  and  8  CFR  2.1,  Part  214  of  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu- 
lations is  amended  as  hereinafter  set 
forth. 

There  was  published  in  the  Federal 
Register  of  June  7,  1973  (38  F.R.  14962) 
an  amendment  to  §214.2(0(1)  setting 
forth  the  modified  procedtu-es  relative 
to  the  entry  of  aliens  in  immediate 
transit  without  nonimmigrant  visas.  The 
first  sentence  of  §  214.2(c)(1)  is  being 
further  amended  to  clarify  that  a  non- 
immigrant crewman,  in  order  to  qualify 
for  the  transit  without  visa  privilege, 
must  be  in  possession  of  a  valid  "D"  visa 
and  a  letter  from  the  owner  or  agent 
of  the  vessel  he  seeks  to  join. 

As  amended,  the  first  sentence  of 
§  214.2(c)  (1)  reads  as  follows: 


> 
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§  214.2  Spei-!al  requirenieiit!<  fur  admis- 
sion, extension,  and  mainlenanre  of 
status. 

•  •  •  •  • 

(c)  Transits — (1)  Without  visas.  An 
applicant  for  admission  irnder  the  tran- 
sit without  visa  privilege  must  establish 
that  he  Is  admissible  under  the  immigra- 
tion laws;  that  he  has  confirmed  and 
onward  reservations  to  at  least  the  next 
country  beyond  the  United  States,  and 
that  his  departure  from  the  United 
States  will  be  accomplished  within  8 
hours  after  his  arrival  (except  that,  if 
seeking  to  join  a  vessel  In  the  United 
States  as  a  crewman,  he  must  be  In 
possession  of  a  valid  "D""  visa  and  a 
letter  from  the  owner  or  agent  of  the 
vessel  he  seeks  to  join,  he  will  proceed 
directly  to  the  vessel  and  upon  joining 
the  vessel,  will  remain  abroad  at  all  times 
until  it  departs  from  the  United  States)  : 
Provided.  That  imtil  his  departure  from 
the  United  States  he  shall  be  in  the 
custody  of  the  carrier  which  brought 
him  to  the  United  States;  and  Provided 
further.  That  departure  from  the  United 
States  must  be  effected  from  the  same 
port  at  which  he  arrived.  •  *   * 

Compliance  with  the  provisions  of  5 
U.S.C.  553  (80  Stat.  383 »  as  to  notice 
of  proposed  rule  making  and  delayed 
effective  date  is  unnecessary  because  the 
amendment  to  §  214.2(c)(1)  is  clarify- 
ing in  nature. 

Effective  date.  This  order  shall  be  ef- 
fective on  July  1, 1973. 

Dated:  June  26,  1973. 

James  F.  Greene. 
Acting  Commissioner  of 
Immigration  and  Naturalization. 

|FR  Doc.73-13256  Filed  6-28-73;8:45  am] 

Title  10 — Atomic  Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

PART  20— STANDARDS  FOR  PROTECTION 
AGAINST   RADIATION 

PART  73— PHYSICAL  PROTECTION  OF 
SPECIAL   NUCLEAR   MATERIAL 

Miscellaneous  Amendments 

Notice  is  hereby  given  of  the  amend- 
ment of  the  Atomic  Energy  Commission's 
regtilatlons  "Standards  for  Protection 
Against  Radiation,"  10  CPR  Part  20,  and 
•'Physical  Protection  of  Special  Nuclear 
Material,"  10  CFR  Part  73. 

The  amendments  change  the  addresses 
and  telephone  numbers  of  the  Regulatory 
Operations  Regional  Offices  I  and  V,  and 
reflect  the  fact  that  effective  August  1, 
1973,  the  Region  I  office  will  move  from 
Its  location  in  Newark,  New  Jersey,  to  631 
Park  Avenue,  King  of  Prussia,  Pennsyl- 
vania 19406. 

Because  these  amendments  relate  sole- 
ly to  agency  management  and  minor  mat- 
ters, good  cause  exists  for  omitting  no- 
tice of  proposed  rulemaking,  and  public 
procedure  thereon,  as  unnecessary. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  sunended,  and  sections  552  and 
553  of  tlUe  5  of  the  United  States  Code, 
the  following  amendments  to  Title  10, 


Chapter  I,  Code  of  Federal  Regulations, 
Parts  20  and  73,  at;e  published  as  a  docu- 
ment subject  to  c()diflcatlon.  The  amend- 
ments as  they  pertain  to  Region  I  are 
to  be  effective  on  August  1,  1973;  the 
remainder  of  the  amendments  are  to  be 
effective  on  June  29, 1973. 

1.  Appendix  D  of  Part  20  Is  amended 
by  substituting  the  words  "Directorate  of 
Regulatory  Operations"  for  "Division  of 
Compliance  '  where  they  appear  In  Ap- 
pendix D.  and  by  amending  the  addresses 
and  telephone  numbers  of  Regions  I  and 
V  to  read  as  follows: 


.\ddrcss 


Teleplione 


Daytime 


NiRhts  and 
Holidays 


Rpglon  I,  Dlrcctorale  o( 
Rcftulatory  Operalloiis...  216  337  1180      21fi  337  IIBO 

USAKC,  631  Park  Avenue 
KlnR of  Prussia,  Pennsyl- 
vania 19406 

•  ••  •••  ••• 

Region  V,   Directorate  of 

Ri-gulalory  Operations...  415-84I-5IJ1      415  -•73  4:37 
(Ext.  6SI) 
USAEC,   P.   O.   Box   151S 

Berkeley,  California  94701 


2.  Appendix  A  of  Part  73  Is  amended  by 
changing  the  addresses  and  telephone 
numbers  of  Regions  I  and  V  to  read  as 
follows: 


Ri'glon  and  Address 


Telephone 


Daytime       Nights  and 
UoUdays 


Region    I,    Directorate   of 

Regulatory  Operations...  216  337  1150      :I5  337  1150 

USAEC.  631  Park  Avenue 

King  of  Prussia,  Pennsyl- 

vaida  1910« 

•  ••  •••  ••• 

Region   V,    Dlrecloraie   of 

Regulatory  Operations...  416-841-6121      415  J73  4237 
USAEC,  P.   O.    Box   1616        tExt.  661) 
Berkeley,  California  94701 


(Sec.  161.  68  Stat.  948,  42  UJ3.C.  2201 ) 

Dated  at  Bethesda,  Md.  this  22d  day  of 
June  1973. 
For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzing, 
Director  of  Regulations. 

[FR  Doc.73-13105  Piled  6-28-73:8:45  ami 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  33-5397] 

PART  230 — GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  ACT  OF  1933 

Delivery  of  Offering  Circulars 

The  Securities  and  Exchange  Commis- 
sion has  adopted  amendments  to  Rule  256 
[17  CFR  230.256]  of  Regulation  A  under 
sectiorv3(b)  of  the  Securities  Act  of  1933. 
as  amended  (Act) .  The  amendments  were 
proposed  as  part  of  the  Commission's 
program  for  Improvement  in  the  in- 
formational content  and  dissemination  of 
disclosure  documents  In  connection  with 
public  offerings  of  securities  of  new  ven- 
tures or  first  time  registrants  (Securities 


Act  Release  No.  5277,  July  26,  1972)  f37 
FR  16008]. 

Information  obtained  in  the  Commis- 
sion's Public  Investigation  In  the  Matter 
of  the  Hot  Issues  Securities  Markets 
("Hot  Issue  Investigation")  confirmed 
that  for  certain  purposes,  particularly 
those  relating  to  dissemination  of  dis- 
closure information  to  Investors,  there 
should  be  no  distinction  between  of- 
ferings of  new  ventures  pursuant  to  Reg- 
ulation A  and  offerings  of  new  ventures 
pursuant  to  the  registration  provisions  of 
the  Act.' 

Accordingly,  the  Commission  has 
amended  Rule  256,  "Filing  and  Use  of  the 
Offering  Circular,"  of  Regulation  A  in  or- 
der to  impose  delivery  requirements  for 
offering  circulars  covering  securities  of 
new  ventures  imder  Regulation  A  anal- 
ogous to  those  for  prospectuses  for  new 
ventures  under  the  Act.  New  ventures 
are  considered  to  be  those  where  the 
issuer  is  not  subject  to  the  reporting 
provisions  of  section  13(a)  or  15(d)  of 
the  Securities  Exchange  Act  of  1934 
( Exchange  Act)  immediately  prior  to  the 
filing  of  notification  on  Form  lA  [17 
CFR  239.901.  The  amendments  have 
been  revised  in  minor  respects  from  those 
proposed  in  Release  No.  33-5277  and  are 
summarized  below.  Reference  is  made  to 
the  text  of  the  proposals  accompanying 
this  release  which  should  be  reviewed  for 
a  complete  understanding  of  these 
amendments. 

Amendment  of  Rule  256(a)  (2) .  The  Com- 
mission has  amended  subparagraph  (a) 
(2)  of  Rule  256  to  require.  In  the  case  of 
new  ventures,  delivery  of  the  offering  cir- 
cular to  prospective  purchasers  48  hours 
in  advance  of  the  mailing  of  a  confirma- 
tion of  sale.  The  present  requirement  of 
Rule  256(a)  (2)  that  an  offering  circular 
be  delivered  prior  to  or  with  the  con- 
firmation of  sale  will  continue  to  apply 
to  all  other  issuers.  This  amendment  will 
make  the  delivery  requirements  for  the 
offering  circular  parallel  to  those  per- 
taining to  the  final  prospectus  under  the 
Act." 

Paragraphs  (g)  and  (h)  to  Rule  256. 
The  Commission  has  also  adopted  a  new 
paragraph  (g)  to  Rule  256  which  will  re- 
quire dealers  trading  In  securities  of  is- 
suers not  subject  to  section  13(a)  or  15 


» In  the  Matter  of  the  Hot  Issues  Securities 
MarketB.  PUe  No.  4-148,  See  also,  Report  of 
the  Special  Sttidy  of  Securities  Markets,  {Re 
port).  Part  I  pages  487  to  559,  particularly 
pages  488  and  489  (1963) . 

•See  Securities  Act  Release  No  4968  (April 
24,  1968)  [34  FR  7235]  and  Rule  460  (17  CFR 
230.460)  under  the  Act.  Certain  issuers  and 
tmderwriters  presently  are  providing  copies  of 
offering  circulars  to  prospective  purchasers 
of  speculative  securities  in  advance  of  con- 
firming sales  to  such  persons.  The  Special 
Study,  in  Part  I  of  its  Report  at  page  548,  ob- 
served that  the  requirement  of  distributing 
prospectuses  to  each  customer  to  whom  un- 
derwriters expect  to  confirm  "has  the  desir- 
able effect  of  Insuring  diaaemlnation  to  In- 
vestors of  information  in  the  statutory  pro- 
spectus prior  to  the  time  that  investors  were 
committed  to  their  purchases."  The  Report 
also  observed  that  there  was  no  corresponding 
requirement  under  Regulation  A  and  recom- 
mended such  a  requirement  be  adopted. 
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(d)  of  the  Exchsinge  Act  offered  imder 
Regulation  A  to  deliver  for  a  period  of  90 
days  after  the  commencement  of  the  of- 
fering an  offering  circular  to  any  pur- 
chaser who  has  not  previously  received 
an  offering  circular.* 

The  Commission  believes  that  the  same 
considerations  that  led  Congress  to  adopt 
amendments  to  secticm  4(3)  of  the  Act 
requiring  dealers  to  deliver  prospectuses 
during  a  period  of  90  days  after  the  ef- 
fective date  of  a  registration  statement 
relating  to  securities  of  issuers  who  had 
not  previously  sold  securities  pursuant  to 
an  effective  registration  statement, 
should  apply  to  delivery  of  offering  cir- 
culars by  dealers.*  Failure  of  a  dealer  to 
comply  with  this  provision  will  not  affect 
the  exemption  available  to  the  issuer, 
but  would  result  in  the  dealer's  transac- 
tion not  being  exempt  pursuant  to  Regu- 
lation A. 

The  Commission  also  has  adopted  a 
new  paragraph  (h)  to  Rule  256  which 
will  require  issuers  or  underwriters  to 
provide  reasonable  quantities  of  the  of- 
fering circular  to  dealers  on  request. 

Commission  Action.  Pursuant  to  the 
authority  set  forth  in  sections  3(b)  and 
19(a)  of  the  Securities  Act  of  1933,  the 
Securities  and  Exchange  Commission 
hereby  amends  !  230.256  of  Chapter  II  of 
Title  17  of  the  Code  of  Federal  Regula- 
tions by  amending  subparagraph  (a)  (2) 
and  adding  new  paragraphs  (g)  and  (h) 
all  as  set  forth  below: ' 


'The  Report,  Part  1  at  page  558,  recom- 
mends extension  of  the  period  during  which 
dealers  are  required  to  deliver  prospectuses 
to  90  days  for  "first  Issues  of  common 
stock  •  •  •  "  and  the  application  of  that 
requirement  to  offering  circulars  under  Regu- 
lation A.  The  record  in  the  Hot  Issue  Investi- 
gation supports  that  reconunendation. 

*The  Senate  Report  on  the  1964  Amend- 
ments to  the  Federal  securities  laws  quotes 
the  Special  Study's  Report,  Part  1,  at  page 
556: 

Persons  who  bought  in  the  aftermarket 
often  were  less  sophisticated  and  more 
susceptible  to  the  allure  of  publicity  and 
rumor  about  "hot  Issues."  Those  persons, 
who  frequently  purchased  at  premium 
prices,  probably  needed  the  benefits  of 
information  contained  In  the  prospec- 
tuses more  than  the  original  distributees, 
and  then  states: 

Although   the  proposed   amendment   to 
section   4(1),   which    was   recommended 
by  the  Special  Study  will  not  provide  a 
cure-Edl  for  the  "hot  Issues"  problem,  it 
will  make  Information  available  to  in- 
vestors during  the  course  of  active  so- 
licitation and  trading  of  new  issues  In 
the  after  market  and  assist  in  the  estab- 
lishment of  more  orderly  trading  In  such 
securities. 
Senate  Report   No.   379.   88th    Congress,    1st 
Sess.  (July  24,  1963),  28.  The  Special  Study 
also   observed  that   while   the   requirement 
with  respect  to  delivery  of  preliminary  pros- 
pectuses "guarantees  that  original  purchae- 
er«  of  registered  Issues  receive  the  prelim- 
inary prospectuses.  It  does  not  insure  deliv- 
ery of  any  prospectuses  to  purchasers  In  the 
•ftermarket  who  may  be  in  greater  need  of 
the  disclosure  than  are  original  distributees." 
Report,  Part  1,  pages  548  and  649. 

*  An  changes  from  the  amendments  as  pro- 
posed for  comment  In  37  FR  16008  eu^  here- 
inafter italicized. 


Paragraph  (a)(2)  of  Rule  256  Is 
amended  as  follows : 

§  230.256     Filing  and  u«e  of  the  offering 
circular. 

(a)   •  •  • 

(2)  No  securities  of  such  Issuer  shall 
be  sold  under  this  regulation  unless  such 
an  offering  circular  is  furnished  to  the 
person  to  whom  the  securities  are  ex- 
pected to  be  sold  at  least  48  hours  prior 
to  the  mailing  of  the  confirmation  of 
sale  to  such  person,  or  is  sent  to  such 
person  under  such  circumstances  that 
it  would  normally  be  received  by  him  48 
hours  prior  to  his  receipt  of  confirmation 
of  the  sale;  Provided,  hoivever,  If  the  is- 
suer is  required  to  file  reports  pmrsuant 
to  section  13(a)  or  15(d)  of  the  Securi- 
ties Exchange  Act  of  1934.  as  amended, 
the  offering  circular  may  be  furnished 
with  or  prior  to  the  confirmation  of  sale. 
•  *  •  •  • 

(g)  Sales  by  a  dealer  (including  an 
imderwriter  no  longer  acting  as  an  im- 
derwriter  in  respect  of  the  security  in- 
volved in  such  transaction)  of  securi- 
ties of  an  issuer  not  subject,  immediately 
prior  to  the  time  of  filing  of  notification 
on  §  239.90  [Form  l-Al  to  the  provisions 
of  Sections  13(a)  or  15(d)  of  the  Securi- 
ties Elxchange  Act  of  1934,  as  amended, 
offered  pursuant  to  this  regulation  and 
taking  place  prior  to  the  expiration  of 
ninety  days  after  the  first  date  upon 
which  the  securities  were  bona  fide  of- 
fered to  the  public,  shall  not  be  ex- 
empt pursuant  to  this  regulation  unless : 
(1)  the  dealer  furnishes  a  copy  of  the 
then  current  offering  circular  to  the  pur- 
chaser prior  to  or  with  the  purchaser's 
receipt  of  the  confirmation  of  the  sale; 
or  (2)  the  offering  circular  has  previously 
been  mailed  or  delivered  to  such  pur- 
chaser. Failure  by  a  dealer  to  comply 
with  the  provisions  of  this  subparagraph 
shall  not  otherwise  affect  the  availability 
of  the  exemption  for  any  other  person, 
including  the  aggregate  amount  of  sec- 
urities exempted  pursuant  to  §  230.254. 
(h)  The  issuer  or,  if  there  is  an  imder- 
writer, the  imderwriter  shall  provide  rea- 
sonable quantities  of  copies  of  the  offer- 
ing circular  to  any  dealer  on  request 
prior  to  the  expiration  of  ninety  days 
after  the  first  date  upon  which  securities 
of  such  issuer  were  bona  fide  offered  the 
the  public  pursuant  to  this  regulation. 

The  foregoing  amendments  to  Rule 
256  shall  be  effective  on  August  1,  1973 
and  shall  apply  with  respect  to  all  of- 
ferings exempt  pursuant  to  Regulation 
A  commenced  on  or  after  that  date. 

(Seca.  3(b),  19(a),  48  Stat.  75,  85,  Sec.  200, 
48  Stat.  908,  c.122,  59  Stat.  167,  Pub.  L.  91-565. 
84    Stat.    1480.    15    U.S.C.    77c(b).    778(a)). 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Recording  Secretary. 
June  1. 1973. 

[PR  Doc.73-13110  Filed  6-28-73;8:45  am] 


[Release  6396] 

PART  231— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  AND  REG- 
ULATIONS THEREUNDER 

Preparation  and  Filing  of  Registration 
Statements 

The  Securities  and  Exchange  Commis- 
sion announced  today  the  adoption  of 
certain  amendments  to  the  Guides  for 
Preparation  and  Filing  of  Registration 
Statements  imder  the  Securities  Act  of 
1933  (Securities  Act  Release  4936,  as 
amended)  ("Guides")  133  FR  186171. 
These  amendments  were  first  published 
in  Securities  Act  Release  5279  (July  26, 
1972)  (37  FR  16010)  as  part  of  the  series 
of  proposals  resulting  from  the  Commis- 
sion's Public  Investigation  in  the  Matter 
of  the  Hot  Issues  Securities  Markets 
intended  to  improve  the  informational 
("Hot  Issues  Investigation")'  and  are 
intended  to  improve  the  informational 
content  and  dissemination  of  disclosure 
documents  required  to  be  filed  in  con- 
nection with  public  offerings  of  securi- 
ties of  new  ventures  or  first-time  regis- 
trants. Some  of  the  amendments,  how- 
ever, are  not  limited  to  new  ventures  or 
new  registrants  and  apply  to  any  issuer 
filing  on  Form  S-1  117  CFR  239.111  or 
S-2  117  CFR  239.121. 

First,  the  Commission  has  adopted  new 
Guide  59,  "Summary  of  Disclosure  in  the 
Prospectus,"  requiring  that  prospectuses 
contained  in  a  registration  statement  on 
Form  S-1  or  S-2  filed  by  any  registrant 
include,  immediately  following  the  cover 
page,  a  summsur  of  the  contents  of  the 
prospectus,  highlighting  the  ssdient  fea- 
tures of  the  offering  with  appropriate 
cross  references  to  the  prospectus.  This 
summary  should  be  placed  on  the  first 
page  of  text  and  not  on  the  inside  cover 
page  which  contains  the  table  of  con- 
tents. In  addition,  the  Guide  would  re- 
quire that  summary  financial  informa- 
tion be  included  in  the  summary,  but 
only  for  registration  statements  on  Form 
S-1. 

Second,  Guide  16,  "Disclosure  with  re- 
spect to  Newly  Organized  Underwriting 
Firms,"  has  been  amended  to  change  the 
title  to  "Underwriters'  Experience  and 
Due  Diligence  Inquiry,"  and  to  add  a 
paragraph  relating  specifically  to  the  due 
diligence  inquiry  of  underwriters  of  new 
or  speculative  issues.  Information  devel- 
oped in  the  Hot  Issues  Investigation  and 
contained  In  the  Special  Study  of  the 
Securities  Markets'  indicates  that  new 
and  inexperienced  unden^Titers  often 
underwrite  new  or  speculative  issues,  and 
that  certain  of  these  underwriters  fail 
to  make  reasonable  Investigations  to  as- 
sure that  registration  statements  con- 
tain full  and  fair  disclosure.  The  new 
paragraph  of  Guide  16  provides  that  the 
staff  may  request  that  an  underwriter 


» File  No.  4-148. 

•  Report  of  Special  Study  of  the  Securitlei 
Markets,  Part  1,  at  514  (1963). 
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of  a  new  or  speculative  issue  furnish  sup- 
plemental information  not  as  a  part  of 
the  registration  statement  to  explain  the 
steps  taken  to  verify  the  information  ap- 
pearing In  the  registration  statement 
and  to  determine  whether  additional  dls- 
closiu-e  is  necessary  in  the  prospectus.' 

Third,  a  new  paragraph  has  been 
added  to  Guide  5,  •Preparation  of  Pro- 
spectuses," which  notes  that  stock 
phrases  or  "boiler  plate"  relating  to  sub- 
jects such  as  the  company's  chances  of 
success  or  competition  often  do  not  pro- 
vide meaningful  disclosure.  Such  state- 
ments, therefore,  should  usually  be  ac- 
companied by  a  brief  explanation  of  the 
basis  for  the  statement  and  the  effect 
such  conditions  may  have  on  the  business 
of  the  registrant.  As  proposed  in  Release 
33-5279,  this  paragraph  also  related  to 
certain  statements  with  respect  to  the 
status  of  material  litigation.  The  Com- 
mission has  determined  to  delete  such 
reference  since  it  might  require  disclo- 
sure of  litigation  strategy  and  defenses. 

Fourth,  another  new  paragrai*  has 
been  added  to  Guide  5  to  req\iire  dis- 
closure In  preliminary  prospectuses  actu- 
ally circulated  of  the  estimated  maxi- 
mum offering  price  and  number  of  shares 
or  other  units  to  be  offered  or,  with  re- 
spect to  debt  securities,  the  estimated 
principal  amoxmt  to  be  offered  for  first 
time  public  offerings,  with  appropriate 
caveats  as  to  the  reliability  of  such  esti- 
mates. The  estimated  maximum  offering 
price  may  be  higher  or  lower  than  the 
estimated  maximum  offering  price  re- 
quired to  be  stated  for  purposes  of  deter- 
mining the  filing  fee  pursuant  to  Section 
6  of  the  Securities  Act  of  1933.  The  esti- 
mate required  by  Guide  5  may  be  In- 
eluded  initially  in  a  preliminary  pro- 
spectxts  filed  as  an  amendment  after  the 
Initial  filing  of  the  registration  state- 
ment and  factors  affecting  the  estimate 
may  have  changed  between  the  date  of 
filing  and  that  date.*  This  amendment 


•Securities  Act  Release  No.  5275  (July  26, 
1972)  (37  PR  180111  contains  an  extensive 
discussion  of  the  obligations  of  underwriters 
to  make  such  Investigations. 

•  The  Cbmmlsslon's  authority  to  accelerate 
the  effective  date  of  a  registration  statement 
puTBu&nt  to  section  8(a)  of  the  Act  requires 
the  Commission  to  have  "due  regard  to  the 
adequacy  of  the  Information  respecting  the 
iBsuer  theretofore  available  to  the  public 
•  •  •."  The  Commission  has  Indicated  that, 
as  a  condition  of  acceleration  of  a  registra- 
tion statement  of  an  Issuer  not  subject  to 
section  13(a)  or  lS(d)  of  the  Exchange  Act, 
prospectuses  should  be  furnished  to  persons 
/  to  whom  an  underwriter  expects  to  conflrm 
sales  at  least  48  hours  In  advance  of  mailing 
of  conflrmatlons.  See  Securities  Act  Release 
No.  4968  (April  24.  1968)  (34  PR  72351  and 
Rule  460  (17  CFR  230.4601  under  the  Act. 
The  Special  Study  of  Securities  Markets  In 
Part  1  of  Its  Report  at  page  548  observed  that 
the  requirement  of  distributing  prospectuses 
to  each  customer  to  whom  underwriters  ex- 
pect to  conflrm  "has  the  desirable  effect  of 
Insuring  dls-semlnation  to  Investors  of  Infor- 
mation In  the  statutory  prospectus  prior 
to  the  effective  date  and  prior  to  the  time 
that  Investors  are  committed  to  their  pur- 
chases." Reference  also  Is  made  tq  Rule  457 
(a)  1 17  CFR  230.457(a)  1  under  the  Securities 
Act  which  requires  that  the  computation  of 


RULES  AND   REGULATIONS 

to  Guide  5  results  from  Information  ob- 
tained in  the  Commission's  Hot  Issue  In- 
vestigation, which  Indicated  both  the 
necessity  for  and  feasibility  of  having 
pricing  information  disclosed  in  prelimi- 
nary prospectuses  circulated  in  coimec- 
tion  with  public  offerings  of  securities 
by  Issuers  that  are  not  subject  to  the 
reporting  provisions  of  sections  13(a) 
and  15(d)  of  the  Securities  Exchange  Act 
of  1934  (Exchange  Act) . 

Fifth,  the  Commission  calls  to  the  at- 
tention of  registrants  and  those  persons 
who  assist  them  in  preparing  registration 
statements  that  the  registration  forms  in 
general  use  for  first  time  registrants  re- 
quire disclosure  of  the  method  by  which 
the  price  of  the  offering  is  to  be  deter- 
mined.' Prospectuses  often  contain  the 
statement  that  "the  initial  public  offering 
price  has  been  arbitrarily  determined  by 
the  company"  or  that  "such  price  has 
been  established  by  negotiations  between 
the  underwriter  and  the  registrant."  An 
additional  ptu-agraph  has  been  added  to 
Guide  5  requiring  that  such  bare  bones 
statements  be  amplified  by  disclosure  of 
factors  that  were  considered  in  estab- 
lishing the  offering  price  and  also  requir- 
ing an  estimate  of  the  value  placed  on 
outstanding  securities  of  the  registrant 
as  a  result  of  the  estimated  offering  price. 
The  Commission  also  has  observed  that 
the  pricing  of  securities  to  be  offered  by 
new  ventures  often  results  in  an  aggre- 
gate value  being  placed  on  the  outstand- 
ing shares  of  the  Issuer  which  bears  little 
or  no  relationship  to  the  issuer's  assets, 
earnings  or  other  criteria  of  value.  There- 
fore, a  paragraph  has  been  added  to 
Guide  5  to  require  disclosure.  If  true,  that 
such  aggregate  value  has  no  relationship 
to  such  criteria. 

The  amendments  adopted  today  are 
similar  in  substance  to  those  proposed  in 
Release  5279.  However,  they  have  been 
revised  in  various  respects  In  light  of 
comments  received  from  the  public.  Two 
revisions  especially  should  be  noted:  first, 
the  requirement  that  the  summary  con- 
tain a  description  of  the  Issuer's  business 
plans  has  been  revised  to  apply  only  to 
those  issuers  required  to  disclose  such 
plans  in  filings  on  Form  S-1  or  S-2  (See 
Securities  Act  Release  5395,  issued  today) 
[38  F.R.  17202]  and  second,  svmimariza- 
tion  of  material  risks  in  the  summary 
statement  will  not  be  required  where  a 
company  includes  an  Introductory  state- 
ment containing  such  Information  pur- 
suant to  Guide  6  of  the  Guides. 

Commission  action.  Pursuant  to  au- 
thority set  forth  in  sections  6,  7,  10  and 
19(a)  of  the  Securities  Act  of  19^3,  the 
Commission  hereby  adopts  Guide  59  and 
amends  Guides  5  and  16  of  section  231 
of  Chapter  n  of  Title  17  of  the  Code  of 


Federal  Regulations  all  as  set  forth  be- 
low: 

I.  Otiide  59.  SumTnary  of  disclosure  in  the 
prospectus. 

Immediately  following  the  cover  page  of 
the  prospectus  contained  In  registration 
statements  on  Form  8-1  or  S-2,  there  shall 
be  set  forth  a  short  summary  of  the  contents 
of  the  proepecttis  highlighting  the  salient 
features  of  the  offering  with  appropriate 
oroes  reference  to  more  detailed  discussions 
elsewhere  In  the  prospectus.  It  should  include 
Items  such  as  : 

a.  A  brief  description  of  the  registrant's 
business: 

b.  If  the  registrant  has  not  previously  filed 
a  registration  statement  under  the  Securities 
Act  or  under  the  Securities  Exchange  Act  of 
1934  and  has  not  received  revenues  from 
oijeratlons  for  each  of  the  three  fiscal  years 
Immediately  prior  to  the  filing  of  the  regis- 
tration statement,  a  brief  description  of  the 
Information  relating  to  registrant's  plan  of 
operation  required  by  Instruction  9  to  Item 
9(a)  of  Form  S-1  or  Instruction  8  to  Item 
4(a)  of  Form  S-2; 

c.  A  brief  statement  of  the  use  of  the  pro- 
ceeds of  the  offering; 

d.  Where  the  registrant  Is  not  required  to 
provide  an  Introductory  statement  pursuant 
to  Qulde  6,  a  brief  statement  of  any  material 
risks  connected  with  the  offering  such  as  the 
registrant's  Inability  to  obtain  necessary  ad- 
ditional financing  or  the  possibility  that  Its 
products  may  not  be  marketed  successfully. 
If  the  registrant  Is  required  to  provide  an 
Introductory  statement  pxirsuant  to  Oulde  6, 
the  summary  should  Include  a  cross  refer- 
ence to  such  statement;  and 

e.  Sunmiary  financial  Information  In  reg- 
istration statements  on  Form  S-1,  Including 
a  concise  statement  of  any  qualifications  In 
the  auditor's  opinion.  This  should  be  pre- 
sented In  substantially  the  following  form 
(where  necessary  to  Indicate  a  material  ad- 
verse trend,  corresponding  Information 
should  also  be  provided  for  the  previous  year 
or  years).  Registrant  should  be  prepared  to 
update  the  summary  financial  information. 

Financial  iNroRMATiON  (Ske  PP.      And     ) 


Yesr    Qnarter  eodnl 

Ended 

19  19  19 


the  filing  fee  be  based  on  a  "bona  fide  esti- 
mate of  the  msoclmum  offering  price."  For 
purposes  of  Rule  457(a)  and  the  amendment 
to  Guide  5,  It  should  be  noted  that  although 
the  two  estimates  might  not  be  the  same,  the 
estimates  used  In  both  Instances  must  be 
bona   fide. 

'Form  S-1  (17  CFR  239.111.  Item  1,  Dis- 
tribution Spread,  Instruction  2;  and  Form 
S-2  (17  CFR  239.121,  Item  L  DlstributJoa 
Spread,  Instruction  2. 


INCOME  STATEMENT 
N<«t   Sales   and   OperatinK 
RftvenuM      and      other 

Revenues t  S 

Income  before  exlnuyrdmarn 

Uevu t  $ 

Net  Income $  $ 

BALANCE  SHEET  (at  end 
of  period): 

Working  Capital $  S 

Total  assets... $  S 

Total  assets  less  deferred 
research  and  develop- 
ment charges  and  excess 
of  cost  of  asset'!  acquired 

over  book  valuo $  S 

Total  indebtodnps,"! S  $ 

aunekoUert' rquity t  t 

PER  SHARE* 

Income  per  common  share 
before         extraordinary 

ItPms »  S 

Extraordinary  Items t  $ 

Nel  ineamt  per  common 
tkare  (and  common  share 
equiralenU,  tf  applicable).,  t  S 

Net  income  per  shore  on  a 
fuUy  diluted  basis t  $ 


'Aterofe  number  of  shares  of  common  stock  ootstaiKllnn 

dbrlnc  each  period  was (as  adjusted  to  given  effect 

to  stock  dividends  or  stock  splits). 

n.  Guide  16.  Underwriters'  experience 
and  due  diligence  inquiry. 
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Guide  No.  16  is  amended  by  adding 
thereto,  the  following  paragraph: 
•  •  •  •  • 

Where  a  new  or  speculative  Issue  of  secturi- 
tles  Is  being  registered,  the  Dlvtelon  may  re- 
quest the  underwriter  of  the  Issue  to  explain 
supplementally  the  steps  taken  to  verify  the 
disclosure  In  the  prospectus  and  the  Division 
wUl  take  Into  consideration  such  Vnf  onnatlon 
In  determining  what  action  ks  to  be  taken  In 
processing  the  registration  statement,  in- 
cluding whether  additional  disclosure  Is  re- 
quired. 

ni.  Guide  5.  Preparation  of  prospec- 
tuses. 

Guide  No.  5  is  amended  by  adding 
thereto,  the  following  paragraphs : 

Stock  phrafles  such  as  "There  can  be  no 
assurance  that  the  registrant  wUl  succeed  in 
developing  a  commercial  market  for  Its  prod- 
uct" or  "A  substantial  number  of  companies 
that  are  engaged  In  the  same  business  as  the 
registrant  have  greater  financial  resources, 
experience  and  are  better  known  to  the  pub- 
lic than  registrant"  or  "In  the  opinion  of 
management  the  unfavorable  determination 
of  any  pending  litigation  would  have  no  ma- 
terial effect  on  the  business  or  financial  con- 
dition of  the  company,"  may  not  provide 
meaningful  disclosure  unless  accompanied 
by  a  brief  explanation  of  the  basis  for  such 
statements  or  the  effect  such  conditions  may 
have  on  the  business  of  the  registrant. 

In  addition,  for  registrants  not  subject  to 
the  reporting  provisions  of  sections  13(a)  or 
15(d)  of  the  Securities  Exchange  Act  of  1934, 
as  amended,  immediately  prior  to  the  filing 
of  the  registration  statement,  the  disclosure 
on  the  cover  page  of  a  preliminary  prospyectus 
that  to  circulated  should  Include  a  bona  fide 
estimate  of  the  range  of  the  maximum  of- 
fering price  and  maximum  number  of  shares 
or  other  units  of  securities  to  be  offered,  or 
a  bona  fide  estimate  of  the  principal  amount 
of  debt  securities  to  be  offered. 

Such  statements  as  "The  Initial  public 
offering  price  has  been  determined  through 
negotiations  between  the  underwriter  and 
the  company,"  do  not  provide  meaningful 
dLsclosiire.  Accordingly,  such  "bare  bones" 
disclosure  should  be  amplified  by  disclosing 
the  various  factors  that  were  considered  in 
determining  the  price  for  the  securities  to  be 
offered.  There  also  should  be  Included,  with 
appropriate  cross  reference  to  disclosure 
elsewhere  in  the  prospectus,  a  statement 
of  the  value  placed  on  the  outstanding  se- 
curities of  the  registrant  as  a  result  of 
such  estimated  price  with  appropriate  ca- 
veats as  to  the  reliability  of  such  estimates. 
Such  disclosure  also  should  Include,  If  true, 
reference  to  the  fact  that  such  value  may 
bear  no  relationship  to  the  assets,  earnings 
or  other  criteria  of  value  applicable  to  the 
registrant. 

The  foregoing  amendments  will  be  ef- 
fective on  August  1,  1973  and  will  apply 
to  registration  statements  filed  on  or  af- 
ter that  date,  but  not  to  registration 
statements  filed  before  that  date. 

(Sees.  6,  17,  10.  19(a),  48  Stat.  78,  81.  ftS.  Sees. 
306,  209,  48  Stat.  906,  908,  Sec.  8,  68  Stat.  685. 
Bee.  1,  79  Stat.  1061,  15  XJ.S.C.  77f,  77g,  77J, 
778(a)) 

By  the  Commission. 

[seal]  Shirley  E.  Mollis, 

Recording  Secretary. 
June  1,1973. 
(FR  Doc.73-13109  Filed  6  28-73;8:45  ajn] 


[Releases  33-5398.  34-10181,  IA-3771 

PART  231— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  AND  REGU- 
LATIONS THEREUNDER 

PART  241— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  EX- 
CHANGE ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

PART  276— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  INVESTMENT  AD- 
VISERS ACT  OF  1940  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Obligations  of  Underwriters  With  Respect 
to  Discretionary  Accounts 

In  conjunction  with  amendments  an- 
nounced today  by  the  Commission  to 
require,  inter  alia,  more  meaningful  dis- 
closure with  respect  to  certain  new  ven- 
tures,' the  Commission  Is  issuing  this 
release  to  remind  imderwriters  of  the 
general  obligations  under  the  federal 
securities  laws  in  connection  with 
accounts  of  their  customers  over  which 
they  exercise  investment  discretion.  The 
purpose  of  this  release  is  to  focus  atten- 
tion on  the  activities  of  underwriters  of 
new  issues.  As  a  result  of  testimony  ad- 
duced during  the  Commission's  public 
Investigation  In  the  Matter  of  Hot  Issues 
Securities  Markets,'  and  the  Commis- 
sion's study  of  the  securities  markets 
conducted  in  1963,'  it  appears  that  under- 
WTiters  of  new  issues  on  occasion  place 
such  issues  in  the  accounts  of  their 
customers  over  which  these  imderwriters 
exercise  investment  discretion. 

All  brokers  and  dealers  in  securities 
assume  certain  obligations  to  their  cus- 
tomers by  virtue  of  the  antifraud  pro- 
visions of  the  federal  securities  laws.* 
and  otherwise.  These  obligations  depend 
in  part,  on  the  relationship  between  the 
broker -dealer  and  depend,  in  part,  on  the 
relationship  between  the  broker-dealer 
and  the  customers  involved.  While  dis- 
cretionary accoimts  serve  an  important 
and  needed  function  for  small,  as  well  as 
large,  investors,  brokers  and  dealers  ex- 
ercising investment  discretion  for  their 
clients  are  fiduciaries '  with  the  highest 


obligation  to  deal  fairly  with  these  dis- 
cretionarj'  accounts.'  Among  the  obliga- 
tions imposed  upon  such  fiduciaries  is 
the  requirement  that  they  disclose  any 
conflicts  of  interest  they  may  have  when 
effecting  transactions  for  their  discre- 
tionary accounts.  The  Commission  and 
the  courts  have  made  clear  that  a  poten- 
tion  conflict  of  interest  arises  where  any 
broker  or  dealer  having  a  self-interest 
with  respect  to  a  particular  transaction 
or  security  also  offers  investment  advice 
or  exercises  investment  discretion  with 
respect  to  that  transaction  or  security.' 
An  underwriter  of  any  offering  has  a 
self-interest  in  the  success  of  that  offer- 
ing and  in  disposing  of  his  commitment. 
The  placement  of  a  portion  of  that  of- 
fering   in   discretionary   accounts   thus 
raises  such  a  potential  conflict  of  Inter- 
est. It  is  a  violation  of  the  antifraud 
provisions  of  the  federal  securities  laws 
If  such  an  imderwriter  fails  to  make  full 
and  effective  disclosure  of  this  conflict 
to  the  customers  involved.  Full  and  effec- 
tive disclosure,  where  the  underwTiter 
acts  «is  a  principal,  generally  will  require 
disclosure   to   and   the   consent   of    its 
clients 

not  only  that  [the  underwriter]  proposes  to 
deal  with  them  for  [Its]  own  account  but 
also  of  all  other  facts  which  may  be  material 
to  the  formulation  of  an  Independent  opinion 
by  the  client  as  to  the  advisability  of  enter- 
ing Into  the  transaction." 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Recording  Secretary. 

JlTNE  1,   1973. 

(FR  Doc,73-13111  FUed  6-28-73;8:45  am] 


■  See  Securities  Act  Releiise  No.  5395 
(June  1.  1973). 

'  Securities  and  Exchange  Commission  File 
No.  4-148. 

'  1  Securities  and  Exchange  Commission. 
Report  of  Special  Study  of  Securities  Markets. 
H.R.  Doc.  No.  95,  8ath  Cong.,  Ist  Sess.  522-628, 
554-555  (1963). 

'See  Sections  15(c)(1)  and  10(b)  of  the 
SecurlUes  Exchange  Act  of  1934.  15  U.S.C. 
780(c)(1)  and  78J(b),  as  well  as  Rules 
15cl-2,  15C1-6,  15C1-7  and  lOb-5  promulgated 
thereunder,  17  CFR  240.15C1-2,  240.15cl-6. 
240.15cl-7  and  240.10b-5,  Section  17(a)  of  the 
Securities  Act  of  1933,  15  U.S.C.  77q(a),  and 
Section  206(3)  of  the  Investment  Advisers 
Act  of  1940,  15  VS.C.  80b-6(3) . 

■•See  e.g.,  G.  Alex  Hope,  7  S.E.C.  1082,  1083 
(1940);  Norrls  &  Hlrshberg,  Inc.  v.  Securities 
and  Exchange  Commission,  177  F.  2d  228 
(C.A.D.C.,  1949).  See  also.  Hughes  v.  Securi- 
ties and  Exchange  Commission,  174  F.  2d  969 
(C.A.D.C.,  1949). 


«  See,  e.g..  Arleen  W.  Hughes.  27  S.E.C.  629. 
639  (1948),  affirmed,  Hughes  v.  Securities  and 
Exchange  Commission,  174  F.  2d  969 
(C.A.D.C.,  1949).  Of  course,  any  broker  or 
dealer,  whether  dealing  with  discretionary  or 
other  accounts  and  whether  or  not  dealing 
as  principal  with  such  accounts,  represents 
that  his  customer  •'will  be  dealt  with  fairly, 
and  in  accordance  with  the  standards  of  the 
profession."  Duker  &  Duker.  6  S.E.C.  386.  388 
(1939).  Accord,  Hanly  v.  Securities  and  Ex- 
change Commission,  415  F.  2d  589  (C.A.  2. 
1969):  Charles  Hughes  &  Co.  v.  Securities 
(ind  Exchange  Commission.  139  F.  2d  434 
(C.A.  2.  1943),  certiorari  denied.  321  U.S.  786 
(1944):  G.  Alex  Hope,  7  S.E.C.  1082  (1940): 
Allender  Co..  Inc.,  9  S.E.C.  1043  (1941):  Jack 
Goldberg,  10  S.E.C.  975  (1942):  William  J. 
Stelmack  Corp..  11  S.E.C.  601  (1942»:  J  Lo- 
gan &  Co..  41  S.E.C.  88  (1962). 

■  See  e.g..  Mason.  Moran  &  Co..  35  SEC.  84. 
89-90  (1953) :  Walter  S.  Grubbs.  28  SEC.  322 
(1948):  Norrls  &  Hlrshberg.  Inc.  21  S.E.C.  865 
(1946).  affirmed.  Norrls  &  Hlrshberg.  Inc.  v. 
Securities  and  Exchange  Commission.  177  F. 
2d  228  (C.A.D.C.  1949):  Allender  Co..  Inc.,  9 
S.E.C.  1043  (1941):  Affiliated  Ute  Citizens  of 
Utah  V.  United  States,  406  U.S.  128  (1972): 
Chaslns  v.  Smith,  Barney  &  Co.,  Inc..  438  F. 
2d  1167  (C.A.  2,  1970). 

•Arleen  W.  Hughes,  27  SEC.  629,  637 
(1948) ,  affirmed.  Hughes  v.  Securities  and  Ex- 
change Commission.  174  F.  2d  969  (CA.DC, 
1949).  See  also,  section  206(3)  of  the  Invest- 
ment Advisers  Act. 
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[Release  Nos.  33-5395,  34-101801 

PART  239 — FORMS  PRESCRIBED  UNDER 
THE  SECURITIES  ACT  OF  1933 

PART  240 — GENERAL  RULES  AND  REGU- 
LATIONS. SECURITIES  EXCHANGE  ACT 
OF   1934 

PART  249— FORMS,  SECURITIES 
EXCHANGE   ACT  OF   1934 

New  Ventures;  Meaningful  Disclosure 

Notice  of  adoption  of  amendments  to 
registration  Forms  S-1  (17  CFR  239.11) 
and  S-2  (17  CFR  239.12)  imder  the  Se- 
curities Act  of  1933  and  to  Forms  10  (17 
CFR  249.210)  10-K  (17  CFR  249.310) 
and  10-Q  (17  CFR  249.308a)  and  rules 
13a-13  (17  CFR  249.13a-13)  and  15d-13 
(17  CFR  249.15d-13)  under  the  Securi- 
ties Exchange  Act  of  1934:  to  require 
more  meaningful  disclosure  u-ith  respect 
to  all  registrants:  and  to  require  more 
meaningful  disclosure  with  respect  to 
certain  new  ventures:  to  further  conform 
the  disclosure  provisions  of  those  Acts 
as  they  apply  to  all  registrants  and  of 
other  proposals. 

The  Securities  and  Exchange  Com- 
mission (Commission)  has  adopted 
amendments  to  certain  of  its  registra- 
tion and  reporting  forms  to  require, 
among  other  things,  more  meaningful 
disclosure  relating  to  all  registrants,  in- 
cluding information  concerning  the 
status  of  the  development  of  new  prod- 
ucts and  general  competitive  conditions, 
the  position  of  the  issuer  in  the  industry 
in  which  it  operates,  and,  in  the  case 
only  of  certain  registrants  offering  se- 
curities to  the  public  for  the  first  time, 
a  description  of  their  plans  of  operation. 
The  Commission  believes  that  disclosure 
of  such  plans  relating  to  new  ventures  is 
particularly  necessary,  since,  generally 
there  is  an  absence  of  historical  infor- 
mation available  to  the  public  concerning 
such  ventures  in  the  form  of  reports 
filed  with  the  Commission  or  published 
by  financial  services.  In  addition,  invest- 
ing in  this  type  of  venture  may  involve 
a  greater  risk  of  loss.  Also,  the  Commis- 
sion by  adopting  certain  of  these  amend- 
ments has  further  conformed  the  dis- 
closure requirements  of  the  Securities 
Act  of  1933  (Act!  and  the  Securities 
Exchange  Act  of  1934  (Exchange  Act) 
as  they  apply  to  all  registrants  by  elimi- 
nating differences  in  the  disclosure  re- 
quirements among  Forms  S-1 '  [  17  CFR 
239.11]  and  S-2  M 17  CFR  239  121  under 
the  Act  and  10'  [17  CFR  249.210]  and 
10-K'  ri7  CFR  249.3101  under  the  Ex- 
change Act.  The  Commission  also  has 
adopted  certain  amendments  to  Rules 
13a-13  ri7  CFR  240.13a-13]  and  15d-13 
(17  CFR  240.15d-13]   and  Form   10-Q* 


'  General  form  for  registration  of  securities 
under  the  Act  for  which  no  other  form  Is 
authorized  or  prescribed. 

-  Form  for  registration  of  securities  under 
the  Act  of  commercial  and  Industrial  com- 
panies In  the  development  stage. 

'  General  form  for  registration  of  securi- 
ties pursuant  to  section  12  of  the  Exchange 
Act. 

«  General  form  for  annual  reports  pursuant 
to  section  13(a)   of  the  Exchange  Act. 

« General  form  for  quarterly  reports  pur- 
suant to  section  13a  of  the  Exchange  Act. 


ri7  CFR  249.308a]  under  the  Exchange 
Act  to  delete  the  exemption  for  regis- 
trants in  the  promotional  or  development 
stage  (other  than  mining  companies) 
from  filing  quarterly  reports  on  Form 
10-Q  and  to  amend  that  form  to  require 
such  registrants  to  file  certain  financial 
statements. 

These  amendments  to  Forms  S-1,  S-2, 
10,  10-K  and  10-Q  were  proposed  in 
Securities  Act  Release  5276  on  July  26, 
1972  [37F.R.  16016]  and  in  Exchange  Act 
Release  9673  [37  FR  16023]  on  that  date. 
For  the  convenience  of  registrants  and 
those  advising  them  a  chart  indicating 
the  types  of  registrants  to  which  the 
amendments  apply  is  attached  to  this 
release. 

Certain  of  these  amendments  are 
designed  to  result  in  disclosure  of  more 
meaningful  information  concerning  all 
registrants  and  to  communicate  more 
effectively  to  the  investing  public  the 
economic  realities  concerning  new  regis- 
trants. It  should  be  noted  that  the  pro- 
posed amendments  to  Form  10-K  would 
only  have  required  a  description  of  mate- 
rial changes  in  the  registrant's  business 
that  occurred  in  the  last  fiscal  year.  The 
description  of  business  item  in  Form 
10-K.  as  adopted,  requires  a  brief  de- 
scription of  the  registrant's  business, 
which  is  an  existing  requirement,  and 
material  changes  in  such  business  that 
occurred  during  the  fiscal  year.  The 
Commission  believes  that  retaining  the 
requirement  for  a  brief  description  of 
business  will  make  reports  on  Form  10-K 
understandable  without  the  need  to  refer 
to  other  forms  or  reports. 

The  amendments  to  1933  Act  registra- 
tion forms  and  1934  Act  registration  and 
reporting  forms  will  require,  as  part  of 
the  description  of  all  registrants'  busi- 
nesses, in  addition  to  the  required 
description  of  the  business  done  and 
intended  to  be  done  and  without 
limiting  that  requirement,  specific 
disclosure  in  cases  where  the  reg- 
istrant proF>oses  to  enter  or  where 
it  has  recently  entered  a  new  line  of 
business  or  introduced  a  new  product 
involving  the  investment  of  a  material 
amount  of  its  assets.  The  amendments 
are  not  designed  to  require  premature 
disclosure  of  confidential  business  in- 
formation '  or  other  information  not  pre- 
viously publicly  announced  or  otherwise 
made  public  which  would  result  in  sig- 
nificant competitive  disadvantages  to 
the  issuer  without  corresponding  bene- 
fits for  investors.  The  Commission  has 
determined  not  to  adopt  its  proposal  to 
require  disclosure  with  respect  to  market 
studies,  since,  at  this  time,  there  are  un- 
resolved questions  about  the  reliability 
of  market  studies  generally.  Moreover, 
the  substance  of  the  disclosure  sought 
will  be  obtained  by  other  requirements 
relating  to  product  development  and 
competition.  Disclosure  will  be  required 


•In  this  connection,  Rules  171  [17  CFR 
230.171]  (Disclosure  Detrimental  to  the  Na- 
tional Defense  or  Foreign  Policy)  and  486 
1 17  CFR  230.485]  (Contracts  in  General 
under  the  Securities  Act  presently  limit  tb« 
disclosure  of  certain  information.  i 


where  the  absence  of  any  such  study  Is 
material.  Also  such  studies  will  continue 
to  be  required  to  be  furnished  supple- 
mentally, but  not  as  a  part  of  the  regis- 
tration statement  or  report.  The  staff 
will  then  be  able  to  review  such  studies 
and  suggest  additional  disclosure  if 
appropriate.  < 

With  respect  to  disclosure  of  competi- 
tive conditions  in  the  industry  all  regis- 
trants will  be  required  to  disclose,  where 
available,  more  meaningful  information 
concerning  the  methods  of  competition  in 
the  industry  rfe.g.,  price,  service,  war- 
ranty or  product  performance) .  This  type 
of  information  is  generally  obtained  by 
venture  capitalists  and  underwriters  in 
considering  their  Investment  decisions. 
The  amendments  require  such  informa- 
tion to  be  made  available  to  the  invest- 
ing public.  This  disclosure  requirement 
has  been  revised  in  light  of  comments  to 
better  define  the  circumstances  under 
which  such  information  is  required  to  be 
disclosed.  A  registrant  will  not  be  re- 
quired to  disclose  Information  concern- 
ing other  companies  In  an  industry  if  the 
registrant  cannot  obtain  such  informa- 
tion without  unreasonable  effort  or  ex- 
pense or  if  such  information  is  peculiarly 
within  the  knowledge  of  a  person  not  af- 
filiated with  the  registrant. 

Where  a  company  is  filing  for  the  first 
time  on  Form  S-1,  S-2  or  Form  10,  and  ' 
such  company  (including  predecessors) 
has  not  received  revenues  from  opera- 
tions for  each  of  the  three  fiscal  years 
immediately  prior  to  the  filing  of  the 
registration  statement,  the  registrant's 
plan  of  operation  for  the  remainder  of 
the  fiscal  year  or,  if  the  registration  state- 
ment is  filed  In  the  second  half  of  the 
fiscal  year,  the  registrant's  plan  through 
'the  first  half  of  the  next  year,  will  be 
required  to  be  described.  This  description 
will  include  a  narrative  statement  indi- 
cating the  registrant's  opinion  as  to  the 
period  of  time  that  the  proceeds  of  the 
offering  will  satisfy  its  cash  requirements 
and  whether  in  the  next  six  months  the 
registrant  will  have  to  raise  additional 
fimds  to  meet  the  expenditures  required 
for  operating  its  business.  The  basis  for 
such  opinion  will  be  required  to  be  stated. 
In  addition,  where  such  narrative  Is  based 
on  a  cash  budget,  such  budget  will  be 
required  to  be  furnished  to  the  Commis- 
sion as  supplemental  Information,  but 
not  as  a  part  of  the  registration  state- 
ment. 

The  Commission  has  determined  not  to 
adopt  at  this  time,  but  is  not  withdraw- 
ing, the  proposal  to  require  certain  reg- 
istrants to  disclose  in  the  registration 
statement  cash  budgets,  if  available.  This 
proposal  will  be  reconsidered  in  light  of 
Securities  Act  Release  5362  (February  2, 
1973)  138  FR  72201  announcing  the  Com- 
mission's determinations  with  respect  to 
the  filing  of  projection  information  and 
subsequent  Implementing  releases,  as  well 
as  experience  in  administering  the  new 
disclosure  requirements.  The  Commis- 
sion believes  at  present  that  registrants 
with  limited  track  records  may  not  have 
the  experience,  expertise  or  resources  to 
prepare  reliable  cash  budgets,  particu- 
larly since  such  budgets  are  based,  In 
part,  on  projection  of  sales  or  revenues. 
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and  that  the  liability  exposure  resulting 
from  use  of  imreliable  budget  Informa- 
tion might  restrict  the  raising  of  capital 
by  such  registrants.  As  It  Indicated  in 
Release  33-5362,  the  Commission  Is  con- 
sidering proposing  for  comment  a  rule 
which  would  provide  that  where  a  projec- 
tion has  a  reasonable  basis  and  Is  care- 
fulfirreviewed.  llabUlty  under  the  federal 
securities  laws  would  not  result  solely 
from  the  fact  that  actual  results  turn  out 
to  be  different  from  projected  results. 
The  Commission's  final  determination 
with  respect  to  such  a  rule  would  also 
affect  Its  reconsideration  of  the  proposal 
relating  to  cash  budgets. 

In  light  of  the  above,  the  Commission 
also  determined  not  to  adopt  at  this  time, 
but  Is  not  withdrawing,  the  proposed 
amendments  to  Forms  10-Q  and  10-K 
rdatlng  to  updating  of  cash  budgets  for 
a  period  of  two  years. 

In  addition,  since  disclosure  relating 
to  the  performance  and  background  of 
management  of  the  Issuer  Is  material  to 
Investment  decisions,  the  Commission 
had  adopted  additional  disclosure  re- 
quirements In  this  area  which  apply  to 
all  registrants.  Tbe  10-year  litigation 
history  requirement  pertaining  to  di- 
rectors now  contained  in  Form  10  and 
lO-K  has  been  added  to  the  correspond- 
ing items  in  Form  S-1  and  S-2  and 
broadened  to  cover  executive  officers  In 
all  those  forms.  The  disclosure  required 
concerning  oflBcers  and  directors  will  be 
standardized  In  the  foregoing  forms  and 
additional  explanation  will  be  required 
as  to  the  nature  of  the  responsibilities  of 
these  Individuals  In  prior  positions.  In 
addition,  registrants  which  are  not  sub- 
ject to  the  reporting  provisions  of  the 
Exchange  Act  will  be  required  to  dis- 
close in  Forms  10,  S-1  and  S-2  the  ex- 
perience of  certain  key  persons  such  as 
research  scientists  and  production  and 
sales  managers,  who,  although  not  ex- 
ecutive ofiQcers,  axe  expected  to  make 
Bignlfioant  contributions  to  the  business 
of  the  registrant.  The  proposed  require- 
ment for  disclosure  of  salaries  of  oflQcers 
and  directors  during  previous  employ- 
ment has  not  been  adopted,  since  public 
comments  indicated  that  it  would  not 
provide  meaningful  Information  to  In- 
vestors and  that  it  would  result  In  per- 
-sonnel  problems. 

Further,  In  order  to  provide  material 
Information  to  Investors  concerning 
certain  practices  which  may  affect  after- 
market  trading  insecurities  that  are 
being  offered,  the  ifems  In  Forms  S-1 
and  S-2  relating  to  the  plan  for  the 
distribution  of  the  securities  to  be  reg- 
istered by  companies  not  subject  to  the 
periodic  reporting  provisions  of  sections 
13(a)  and  15(d)  of  the  Exchange  Act, 
have  been  amended  to  require  disclosure 
of  the  principal  tmderwriters'  inten- 
tions to  confirm  sales  to  their  discretion- 


ary accounts.'  In  addition  to  the  dis- 
closure required  In  the  registration  state- 
ment, the  Commission,  as  discussed  In 
Securities  Act  Release  No.  5398  [38  FR. 
17201],  Issued  today,  cautions  under- 
writers that  full  and  effective  disclosure, 
where  the  imderwriter  act  as  a  principal, 
generally  will  require  disclosure  to  and 
the  consent  of  its  clients. 

All  first  time  registrants  will  also  be 
required  to  undertake  on  Form  S-1  or 
S-2  to  provide  to  underwriters  certifi- 
cates for  the  securities  to  be  offered  in 
such  a  manner  as  to  permit  prompt  de- 
livery by  imderwriters  to  purchasers.  The 
obligation  to  deliver  such  securities  re- 
mains that  of  the  xmderwriter.  The 
underwriter  will  be  required  to  Indicate 
in  connection  with  a  request  for  acceler- 
ation that  the  Issuer  has  been  requested 
to  provide  certificates  to  the  imderwriter 
to  permit  prompt  delivery  to  purchasers. 
Although  this  requirement  for  notifica- 
tion was  not  proposed  for  comment,  the 
Commission  finds  it  is  not  a  sulastantive 
disclosure  requirement  and  that  it  merely 
relates  to  advice  which  should  be  given 
to  the  Commission  for  its  information  to 
assist  in  administering  the  securities 
laws  and  publication  for  comment  is  not 
required  pursuant  to  the  Administrative 
Procedures  Act. 

Current  financial  information  ulth  re- 
spect to  companies  in  the  promotional  or 
development  stage  is  of  material  impor- 
tance. Consequently,  Rules  13a-13  and 
15d-13  under  the  Exchange  Act  have 
been  amended  to  delete  that  part  of  sub- 
paragraph (b)  (5)  of  each  rule  which 
presently  exempts  such  companies  from 
filing  quarterly  repoi-ts  on  Form  10-Q. 
The  exemption  for  certain  mining  com- 
panies in  the  promotional  or  develop- 
ment  stage    remains.    Form    10-Q    has 


'  Testimony  during  the  Commission's 
Public  Investigation  in  the  Matter  of  the 
Hot  Issues  Securities  Markets  (File  No. 
4-148)  Indicates  that  underwriters  of  securi- 
ties of  new  ventures  may  confirm  sales  of 
a  material  portion  of  the  securities  offered 
to  their  discretionary  accounts.  The  Spe- 
cial Study  of  Securities  Markets  noted 
that  underwriters  restricted  the  supply  of 
new  issues  by,  among  other  methods,  al- 
lotting securities  to  discretionary  accounts 
Report  of  SpectaJ  Study  of  Securities 
Markets  of  the  Securities  and  Exchange 
Commission,  Part  I  at  555  (1963).  More 
recently,  a  study  of  hot  Issues  prepared  for 
the  Attorney  General  of  the  State  of  New 
York  pointed  out  that  the  purchase  of  new 
Issues  for  discretionary  accounts  gave  the 
underwriter  a  large  degree  of  effective  trad- 
ing control  and  recommended  "that  con- 
sideration should  be  given  to  prohibitions 
or  limitations  on  the  sale  of  new  Issue  se- 
curities to  discretionary  accounts  oontrtdled 
by  the  underwriter  In  a  manner  that  could 
easily  resvilt  In  tbe  manipulation  of  tbe 
maj-ket  for  the  new  Issue."  A  Report  to  tbe 
Attorney  General  of  the  State  of  New  York 
at  9,  37-38  (1969). 


been  amended  to  require  that  companies 
In  the  promotional  or  development  stage 
submit  the  financial  statements  required 
by  Rules  5A-02  C17  CFR  210.5a-O2]  and 
5A-06  [17  CFR  210.5a-06]  of  Regulation 
S-X  [17  CFR  210.1-01  et  seq.l  in  lieu  of 
those  called  for  by  Parts  A  and  B  of  the 
form.  As  originally  proposed  for  com- 
ment, those  financial  statements  would 
have  also  included  those  required  by 
Rules  5A-03,  [17  CFR  210.5a-O3]  5A-04 
[17  CFR  210.5a-04]  and  5A-05  [17  CFR 
210.5ar-05]  of  Regulation  S-X.  Such  fi- 
nancial statements  will  not  be  required 
by  the  amendment  as  adopted,  because 
the  Commission  believes  that  they  would 
not  provide  benefits  to  investors  com- 
mensurate with  the  burdens  which  would 
be  Imposed  on  registrants  in  preparing 
such  statements. 

Commission  action.  Pursuant  to  au- 
thority set  forth  in  sections  6,  7,  10  and 
19(a)  of  the  Securities  Act  of  1933,  as 
amended,  the  Securities  and  Exchange 
Commission  hereby  amends  §§  239.11  and 
239.12  of  Chapter  n  of  Title  17  of  the 
Code  of  Federal  Regulations  all  as  set 
forth  below:  I.  J  239.11  [Form  S-ll— 
Items  2,  9,  16  and  17  of  5  239.11  of  Chap- 
ter II  of  Title  17  of  the  Code  of  Federal 
Regulations  would  be  amended  as  fol- 
lows : 

Item  2.  Plan  of  distribution. 

The  following  new  paragraph  (d)  is 
added  to  item  2: 

•  •  •    '         •  • 

(d)  If  the  registrant  was  not.  Immediately 
prior  to  the  filing  of  the  registration  state- 
ment, subject  to  the  requirements  of  Section 
13(a)  or  16(d)  of  the  Securities  Exchange 
Act  of  1934,  Identify  any  principal  under- 
uTiter  that  intends  to  confirm  sales  to  any 
accounts  over  which  It  exercises  discretionary 
authority  and  Include  an  estimate  of  the 
amount  of  securities  so  Intended  to  be  con- 
firmed. 

Instruction.  The  response  to  this  Item 
shall  be  contained  in  a  pre-effective  amend- 
ment which  win  be  circulated  If  the  Infor- 
mation Is  not  available  when  the  registra- 
tion statement  Is  filed. 

•  •  •  •  • 
Item  9.  Description  of  business. 

(a)  Describe  the  business  done  and  In- 
tended to  be  done  by  the  registrant  and  its 
subsidiaries  and  the  general  development  of 
such  business  during  the  past  five  years,  or 
such  shorter  period  as  the  registrant  may 
have  been  engaged  In  business.  The  descrip- 
tion shall  Include  Information  as  to  matters 
such  as  the  following: 

( 1 )  Competitive  conditions  In  the  Industry 
or  Industries  Involved  and  the  competitive 
position  of  the  registrant,  If  known  or  reason- 
ably available  to  the  registrant.  If  several 
products  or  services  are  Involved,  separats 
consideration  shall  be  given  to  the  principal 
products  or  services  or  classes  of  products  or 
services.  (Formerly  Item  9(e) .) 

(2)  II  a  materia:  part  of  tbe  business  M 
dependent  upon  a  single  customer  or  a  Isw 
customers,  the  loss  of  any  one  or  more  at 
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whom  would  have  a  materially  adverse  effect 
on  the  business  of  the  registrant,  the  name  of 
the  customer  or  customers,  their  relation- 
ship, If  any,  to  the  registrant  and  material 
facts  regarding  their  Importance  to  the  busi- 
ness of  the  registrant.  (Formerly  Item  9(c).) 

(3)  The  principal  products  produced  and 
services  rendered  by  the  registrant,  the  prin- 
cipal markets  for,  and  methods  of  distribu- 
tion of.  such  products  and  services.  Including 
any  significant  changes  In  the  kinds  of  prod- 
ucts produced  or  services  rendered,  or  In  the 
markets  or  methods  of  distribution,  during 
the  past  three  fiscal  years. 

(4)  To  the  extent  that  Information  con- 
cerning backlog  is  material  to  an  under- 
standing of  the  business  of  the  registrant, 
the  dollar  amount  of  backlog  orders  believed 
to  be  firm,  as  of  a  recent  date  and  as  of  a 
comparable  date  In  the  preceding  fiscal  year, 
together  with  an  Indication  of  the  portion 
thereof  not  reasonably  expected  to  be  filled 
within  the  current  fiscal  year,  and  seasonal 
or  other  material  aspects  of  the  backlog. 

(5)  The  sources  and  availability  of  raw 
materials  essential  to  the  business. 

(6)  The  Importance  to  the  business  and 
the  duration  and  effect  of,  all  material 
patents,  trade  marks,  licenses,  franchises  and 
concessions  held. 

(7)  (a)  The  estimated  dollar  amount  spent 
during  each  of  the  last  two  fiscal  years  on 
material  research  activities  relating  to  the 
development  of  new  products  or  services  or 
the  improvement  of  existing  products  or  serv- 
ices. Indicating  those  activities  which  were 
company-sponsored  and/or  those  which  were 
customer-sponsored. 

(b)  In  addition  to  the  description  of  the 
business  done  and  Intended  to  be  done  re- 
quired by  paragraph  9(a)  and  without  limit- 
ing that  requirement,  if  there  has  been  a 
public  announcement  of.  or  if  Information 
otherwise  has  become  public  about,  a  new 
product  or  line  of  business  requiring  the  in- 
vestment of  a  material  amount  of  total  assets, 
a  description  of  the  status  of  such  product  or 
line  (e.g..  wheher  In  the  planning  state, 
whether  prototypes  exist,  the  degree  to  which 
product  design  hsis  progressed  or  whether 
further  engineering  Is  necessary). 

(c)  Where  material,  state  the  approximate 
number  of  employees  engaged  fulUlme  In 
each  of  the  activities  described  In  (a)  above 
during  each  fiscal  year  and  In  (b)   above. 

Note:  Item  9(a)  (7)  (b)  requires  a  descrip- 
tion of  the  statxis  of  product  development  in 
addition  to  the  description  of  the  business 
done  and  intended  to  be  done  required  by 
paragraph  9(a).  Item  9(a)(7)(b)  Is  not  In- 
tended to  require  disclosure  of  otherwise 
non-public  corporate  Information  the  dis- 
closure of  which  wovild  adversely  affect  the 
registrant's  competitive  position.  Paragr^h 
(a)  requires  disclosure  of  financial  Informa- 
tion relating  to  research  and  development 
activities.  Subparagraph  (b)  Is  Intended  to 
elicit  additional  specific  Information  only 
where  there  has  been  a  public  announcement 
or  where  Information  has  otherwise  become 
public  concerning  a  new  product  or  line  of 
business  requiring  the  Investment  of  a  mate- 
rial amount  of  total  assets. 

(8)  The  number  of  persons  employed  by 
the  registrant. 

(9)  The  extent  to  which  the  business  of 
the  registrant  or  a  material  portion  thereof 
Is  or  may  be  seasonal. 

Instructions.  1.  If  the  registrant  proposes 
to  enter,  or  has  recently  entered  or  Intro- 
duced a  new  line  of  business  or  product  re- 
quiring the  Investment  of  a  material  amount 
of  Its  total  assets,  provide  as  supplemental  In- 
formation at  the  time  of  filing  of  the  registra- 
tion statement,  but  not  as  a  part  thereof,  a 
copy  c*  any  studies  conducted  or  performed 
by  <x  for  the  registrant  relating  to  such  busi- 


ness or  product  as  required  by  Guide  42  of 
the  Ouldee  for  the  Preparation  and  Filing 
of  Registration  Statements  [33  PJt.  18617), 
and  A  statement  as  to  the  actual  or  proposed 
use  of  such  study.  If  any  such  study  is  not 
available  at  the  time  of  filing.  It  should  be 
provided  as  soon  thereafter  as  practicable. 
Where  material,  disclosure  In  the  registra- 
tion statement  of  the  absence  of  such  a  study 
Is  required. 

2.  The  principal  methods  of  competition 
(e.g.,  price,  service,  warranty  or  product  per- 
formance) should  be  Identified  and  positive 
and  negative  factors  pertaining  to  the  com- 
petitive position  of  the  registrant,  to  the 
extent  that  they  exist,  should  be  explained 
If  known  or  reasonably  available  to  the  reg- 
istrant. An  estimate  of  the  number  of  com- 
petitors should  be  Included,  and,  where  ma- 
terial, the  particular  markets  In  which  the 
registrant  com.iJetes  should  be  Identified. 
Where  one  or  a  small  number  of  competitors 
are  dominant,  they  should  be  Identified. 

3.  Where  material  to  understanding  the 
registrant's  business,  the  registrant's  and  In- 
dustry practices  and  conditions  as  they  relate 
to  working  capital  items  should  be  explained 
(e.g.,  where  the  registrant's  business  is  highly 
seasonal;  where  the  registrant  Is  required 
to  carry  significant  amounts  of  inventory  to 
meet  rapid  delivery  requirements  of  cus- 
tomers or  to  assure  Itself  of  a  continuous 
allotment  of  goods  from  suppliers;  or  where 
the  registrant  has  provided  extended  pay- 
ment terms  to  customers) . 

4.  The  description  shall  not  relate  to  the 
powers  and  objects  specified  In  the  charter, 
but  to  the  actual  business  done  and  Intended 
to  be  done.  Include  the  business  of  subsidi- 
aries and  affiliates  of  the  registrant  insofar 
as  is  necessary  to  understand  the  character 
and  development  of  the  business  conducted 
by  the  total  enterprise.  (Formerly  Instruc- 
tion 1  to  Item  9(a).) 

5.  Disclosure  relating  to  environmental 
matters — No  Change. 

6.  In  describing  developments.  Informa- 
tion shall  be  given  as  to  matters  such  as  the 
following:  the  nature  and  results  of  any 
bankruptcy,  receivership  or  similar  proceed- 
ings with  respect  to  the  registrant  or  any 
of  its  significant  subsidiaries;  the  nature  and 
results  of  any  other  material  reorganization, 
readjustment  or  succession  of  the  registrant 
or  any  of  its  significant  subsidiaries;  the  ac- 
quisition or  dl^x>eltlon  of  any  material 
amount  of  assets  otherwise  than  In  the  ordi- 
nary course  of  business;  and  any  material 
changes  In  the  mode  of  conducting  the  busi- 
ness. (Formerly  Instruction  2  to  Item  9(a).) 

7.  The  business  of  a  predecessor  or  pred- 
ecessors shall  be  deemed  to  be  the  business 
of  the  registrant  for  the  purpose  of  this  Item. 
(Formerly  Instruction  3  to  Item  9(a) .) 

8.  Appropriate  disclosure  shall  be  made 
with  respect  to  any  material  portion  of  the 
business  which  may  be  subject  to  renegotia- 
tion of  profits  or  termination  of  contracts  or 
subcontracts  at  the  election  of  the  Govern- 
ment. (Formerly  Iiistructlon  4  to  Item  9(a) .) 

Note:  The  following  Instruction  (9)  ap- 
plies only  to  registrants  filing  a  registration 
statement  under  the  Securities  Act  for  the 
first  time,  who  (including  predecessors)  have 
not  received  revenues  from  operations  for 
each  of  the  three  fiscal  years  Immediately 
prior  to  the  filing  of  the  registration  state- 
ment. No  response  Is  required  U  similar  In- 
formation has  previously  been  filed  for  a 
prior  period  In  a  registration  statement  on 
Form  10  [17  CFR  249.210[  effective  under  the 
Securities  Exchange  Act  of  1934. 

9.  Describe,  if  formulated,  the  registrant's 
plan  of  operation  for  the  remainder  of  the 
fiscal  year.  If  the  registration  statement  Is 
filed  prior  to  the  end  of  the  registrant's 
second  fiscal  quarter.  Describe,  tf  formulated. 


the  registrant's  plan  of  operation  for  the 
remainder  of  the  fiscal  year  and  for  the 
first  sixth  months  of  the  next  fiscal  year,  if 
the  registration  statement  is  filed  subsequent 
to  the  end  of  the  second  fiscal  quarter.  If 
such  information  is  not  available,  the  reasons 
for  its  not  being  available  should  be  stated. 
Disclosure  relating  to  any  plan  should  in- 
clude such  matters  as: 

(a)  A  statement  in  narrative  form  indl- 
catliig  the  registrant's  opinion  as  to  the 
period  of  time  that  the  proceeds  from  the 
offering  will  satisfy  cash  requirements  and 
whether  in  the  next  six  months  it  will  be 
necessary  to  raise  additional  funds  to  meet 
the  expiendltures  required  for  operating  the 
business  of  the  registrant.  The  basis  for  such 
opinion  shall  be  set  forth  with  specificity 
and  categories  of  expendlttires  and  sources 
of  cash  resources  shall  be  Identified.  Amounts 
of  expenditures  and  cash  resources  need  not 
be  provided.  In  addition.  If  the  narrative 
statement  is  based  on  a  cash  budget,  such 
budget  should  be  furnished  to  the  Commis- 
sion as  supplemental  information,  but  not 
as  a  part  of  the  registration  statement. 

(b)  An  explanation  of  material  product 
research  and  development  to  be  performed 
during  the  period  covered  by  the  plan,  in- 
cluding, in  addition  to  the  description  of 
the  business  done  and  Intended  to  be  done 
required  by  paragraph  9(a)  and  without 
limiting  that  requirement,  where  there  has 
been  a  public  announcement  of  orteuch  in- 
formation has  othervrise  become^  public 
about  a  new  product  or  line  of  business  re- 
quiring the  investment  of  a  materlal\piount 
of  total  assets,  a  description  of  the  status  of 
such  product  or  line  (e.g.,  whether  in  the 
planning  stage,  whether  prototypes  exist,  the 
degree  to  which  product  design  has  pro- 
gressed or  whether  fiu'ther  engineering  is 
necessary) . 

(c)  Any  anticipated  material  acquisition 
of  plant  and  equipment  and  the  capacity 
thereof. 

(d)  Any  anticipated  material  changes  in 
number  of  employees  in  the  various  depart- 
ments such  as  research  and  development, 
production,  sales  or  administration. 

(e)  Other  material  areas  which  may  be 
peculiar  to  the  registrant's  business. 

(b)  Information  As  to  Lines  of  Business. 
(No  Change.) 

(c)  If  the  registrant  and  its  subsidiaries 
engage  In  material  operations  in  foreign 
countries,  or  tf  a  material  portion  of  sales  or 
revenues  Is  derived  from  customers  in  foreign 
countries,  appropriate  disclosure  shall  be 
made  with  respect  to  the  Importance  of  that 
part  of  the  business  to  the  registrant  and 
the  risks  attendant  thereto.  Insofar  as  prac- 
ticable, furnish  information  with  respect  to 
volume  and  relative  profitability  of  such 
operations.    (PcHmerly  Item  9(f).) 

(d)  The  Commission  may,  upon  written 
request  of  the  registrant,  and  where  con- 
sistent with  the  protection  of  investors,  per- 
mit the  omission  of  any  of  the  information 
herein  required  or  the  furnishing  in  substi- 
tution therefor  of  appropriate  Information 
of  compamble  character.  The  Commission 
may  also  require  the  furnishing  of  other 
information  In  addition  to,  or  in  substitu- 
tion for,  the  information  herein  required  in 
any  case  where  such  information  is  neces- 
sary or  appropriate  for  an  adequate  descrip- 
tion of  the  business  done  or  Intended  to  be 
done.  (Formerly  Item  9(f).) 

•  •  •  •  * 

Item  16.  Directors  and  Executive  Officers. 

(a)  List  the  names  and  ages  of  all  direc- 
tors of  the  registrant  and  all  persons  chosen 
to  become  directors;  indicate  all  positions 
and  offices  with  the  registrant  held  by  each 
such  person;  state  his  term  of  office  as 
director  and  the  period  during  which  he  baa 
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served  as  such  and  briefly  describe  any  ar- 
rangement or  understanding  between  him 
and  any  other  person  pursuant  to  which  he 
was  selected  as  a  director. 

Instructions.  1.  Do  not  Include  arrange- 
ments or  understandings  with  directors  or 
officers  of  the  registrant  acting  solely  In  their 
capacities  as  such. 

2.  If  any  person  chosen  to  become  a  di- 
rector has  not  consented  to  act  as  such,  so 
state.  (Formerly  Instruction  1  to  Item  16.) 

(b)  List  the  names  and  ages  of  all  execu- 
tive officers  of  the  registrant  and  all  persons 
chosen  to  become  executive  officers;  Indicate 
all  positions  and  offices  with  the  registrant 
held  by  each  such  person;  state  his  term  of 
offite  as  officer  and  the  period  during  which 
he  has  served  as  such  and  briefly  describe 
any  arrangement  or  understanding  between 
him  and  any  other  person  pursuant  to  which 
he  was  selected  as  an  officer. 

Instructions.  1.  Do  not  include  arrange- 
ments or  understandings  with  directors  or 
officers  of  the  registrant  acting  solely  in 
their  capacities  as  such. 

2.  If  any  person  chosen  to  become  an  execu- 
tive officer  has  not  consented  to  act  as  such, 
so  state.  (Formerly  Instruction  1  to  Item 
16.) 

3.  The  term  "executive  officer"  means  the 
president,  secretary,  treasurer,  any  vice  presi- 
dent in  charge  of  a  principal  business  func- 
tion (such  as  sales,  administration  or  fi- 
nance) and  any  other  person  who  performs 
similar  policy  making  functions  for  the  regis- 
trant. Where  the  registrant  employs  persons 
such  as  production  managers,  sales  man- 
agers, or  research  scientists,  who  are  not  ex- 
ecutive officers,  but  who  make  or  are  expected 
to  make,  significant  contributions  to  the 
business  of  the  registrant,  such  persons 
should  be  identified  and  their  backgroiind 
disclosed  to  the  same  extent  as  in  the  case 
of  executive  officers.  Such  disclosure  need  not 
be  made  if  the  registrant  was  subject  to  sec- 
tion 13(a)  or  15(d)  of  the  Exchange  Act,  or 
was  exempt  from  section  13(a)  by  section 
12(g)  (2)  (O)  of  that  Act,  ImmedUtely  prior 
to  the  filing  of  the  registration  statement. 

(c)  State  the  nature  of  any  family  rela- 
tionship between  any  director  or  executive 
officer  and  any  other  director  or  executive 
officer. 

Instruction.  The  term  "family  relation- 
ship" means  any  relationship  by  blood,  mar- 
riage or  adoption,  not  more  remote  than  first 
cousin. 

(d)  Give  a  brief  account  of  the  business 
experience  during  the  past  6  years  of  each 
director  and  each  executive  officer,  including 
his  principal  occupations  and  employment 
during  that  period  and  the  name  and  prin- 
cipal business  of  any  corporation  or  other 
orgsknlzation  in  which  such  occupations  and 
employment  were  carried  on.  Where  an  exec- 
ittive  officer  has  been  employed  by  the  regis- 
trant or  a  subsidiary  of  the  registrant  for 
leas  than  five  years,  a  brief  explanation 
should  be  included  as  to  the  nature  of  the 
reqjonsibilltles  undertciken  by  the  individual 
In  prior  positions  to  provide  adequate  dls- 
eloeure  of  his  prior  business  experience.  What 
la  required  Is  information  relating  to  the 
level  of  his  professional  competence  which 
may  Include,  depending  upon  the  circum- 
stances, such  i^>eclQc  information  as  the 
size  of  the  operation  supervised. 

(e)  Describe  any  of  the  following  events 
which  occurred  during  the  past  10  years  and 
which  are  material  to  an  evaluation  of  the 
ability  and  Integrity  of  any  director  or  execu- 
tive officer  of  the  registrant: 

(1)  A  petition  under  the  Bankruptcy  Act 
or  any  state  insolvency  law  was  filed  by  or 
against,  or  a  receiver,  fiscal  agent  or  similar 
officer  was  appointed  by  a  court  for  the  busi- 
ness or  property  of,  such  person,  or  any  part- 
nership In  which  he  was  a  general  partner 
at  or  within  two  years  before  the  time  of 


such  filing,  or  any  corporation  or  business 
association  of  which  he  was  an  executive 
officer  at  or  within  two  years  before  the  time 
of  such  filing: 

(2)  Such  person  was  convicted  in  a  crim- 
inal proceeding  (excluding  traffic  violations 
and  other  minor  offenses)  or  is  the  subject 
of  a  criminal  proceeding  which  is  presently 
pending;  or 

(3)  Such  person  was  the  subject  of  any 
order.  Judgment  or  decree  of  any  court  of 
competent  Jurisdiction  permanently  or  tem- 
porarily enjoining  him  from  acting  as  an  In- 
vestment adviser,  underwriter,  broker  or 
dealer  in  securities,  or  as  an  affiliated  person, 
director  or  employee  of  any  Investment  com- 
pany, bank,  savings  and  loan  association  or 
Insurance  company,  or  firm  engaging  In  or 
continuing  any  conduct  or  practice  In  con- 
nection with  any  such  activity  or  in  connec- 
tion with  the  purchase  or  sale  of  any  secu- 
rity, or  was  the  subject  of  any  order  of  a 
Federal  or  state  authority  barring  or  sus- 
pending, for  more  than  60  days,  the  right  of 
such  person  to  be  engaged  in  any  such  ac- 
tivity which  order  has  not  been  reversed  or 
suspended. 

Instruction.  If  any  event  specified  in  para- 
graph (e)  has  occurred  but  information  in 
regard  thereto  is  omitted  on  the  ground  that 
it  is  not  material,  the  registrant  shall  fur- 
nish, as  supplemental  Information  and  not 
as  a  p>art  of  the  registration  statement,  a 
description  of  the  event  and  a  statement  of 
the  retisons  for  the  omission  of  information  in 
regard  thereto. 

Item  17.  Remuneration  of  directors  and 
officers. 

Paragraph  (a)(1)  of  thl|  Item  Is  revised 
as  follows: 

(a)    •   •   • 

(1)  Each  director  and  each  of  the  three 
highest  paid  officers  of  the  registrant  whose 
aggregate  direct  remuneration  exceeded  $40,- 
000,  naming  each  such  person. 

(2)  No  change. 


Undertakings 

The  following  undertaking  D  i.s  added 
to  the  undertakings  in  §239.11  'Form 
S-1): 

*  •  *  •  * 

D.  The  following  undertaking  should 
be  included  in  the  registration  state- 
ment if  equity  securities  are  to  be  offered 
and  the  registrant  has  not  previously 
sold  securities  registered  under  the  Act: 

The  undersigned  registrant  hereby  un- 
dertakes to  provide  to  the  underwriter  at  the 
oloelng  specified  In  the  underwriting  agree- 
ment certificates  In  such  denominations  and 
registered  In  such  names  as  required  by  the 
underwriter  to  permit  prompt  delivery  to 
each  purchaser. 

Notb:  Any  request  for  acceleration  should 
be  accompanied  by  a  representation  from  the 
underwriter  that  the  registrant  has  been  re- 
quested to  provide  sufficient  certificates  In 
such  denominations  as  to  permit  prompt 
delivery. 

n.  §239.12  (Form  S-2) — Items  2  and 
8  of  §  239.12  of  Chapter  H  of  Title  17  of 
the  Code  of  Federal  Regulations  would 
be  amended  as  follows: 

Item  2.  Plan  of  distribution. 

The  following  new  subparagraph  (d) 
is  added  to  this  item. 


(d)  If  the  registrant  was  not,  immediately 
prior  to  the  filing  of  the  registration  state- 
ment, subject  to  the  requirements  of  Section 
13(a)   or  15(d)    of  the  Securities  Exchange 


Act  of  1934,  identify  any  principal  under- 
writer that  Intends  to  confirm  sales  to  any 
accounts  over  which  it  exercises  discretionary 
authority  and  Include  an  estimate  of  the 
amount  of  securities  so  intended  to  be  con- 
firmed. 

Instruction.  The  response  to  this  item  shall 
be  contained  in  a  preeffective  amendment 
which  will  be  circulated  If  the  Information  Is 
not  available  when  the  registration  state- 
ment is  filed. 


Item  4.  Organization  and  business. 

(a)  State  the  year  in  which  and  the  name 
of  the  state  or  other  Jurisdiction  under  the 
laws  of  which  the  registrant  was  incorpo- 
rated, and  describe  the  business  done  and  in- 
tended to  be  done  by  the  registrant  and  the 
general  development  of  such  business  during 
the  period  that  the  registrant  has  been  en- 
gaged in  business.  The  description  shall  in- 
clude information  as  to  matters  such  as  the 
following: 

( 1 )  Competitive  conditions  In  the  Industry 
or  industries  Involved  and  the  competitive 
position  of  the  registrant,  if  known  or  reason- 
ably available  to  the  registrant.  If  several 
products  or  services  are  Involved,  separate 
consideration  shall  be  given  to  the  principal 
products  Or  services  or  classes  of  products  or 
services. 

(2)  If  a  material  part  of  the  business  is  de- 
pendent upon  a  single  customer  or  a  few 
customers,  the  loss  of  any  one  or  more  of 
whom  world  have  a  materially  adverse  effect 
on  the  business  of  the  registrant,  the  name 
of  the  customer  or  customers,  their  relation- 
ship, if  any,  to  the  registrant  and  material 
facts  regarding  their  importance  to  the 
business  of  the  registrant. 

(3)  The  principal  products  produced  and 
services  rendered  by  the  registrant,  the  prin- 
cipal markets  for,  and  methods  of  distribu- 
tion of,  such  products  and  services,  including 
any  significant  changes  in  the  kinds  of  prod- 
ucts produced  or  services  rendered,  or  in  the 
markets  or  methods  of  distribution. 

(4)  To  the  extent  that  information  con- 
cerning backlog  is  material  to  an  understand- 
ing of  the  business  of  the  registrant,  the  dol- 
lar amount  of  bacldog  of  orders  believed  to 
be  firm,  as  of  a  recent  date  and  as  of  a  com- 
parable date  in  the  preceding  fiscal  year,  to- 
gether with  an  indication  of  the  portion 
thereof  not  reasonably  expected  to  be  filled 
within  the  current  fiscal  year,  and  seasonal  or 
other  material  aspects  of  the  backlog. 

(5)  The  sources  and  availability  of  raw  ma- 
terials essential  to  the  business. 

(6)  The  importance  to  the  business  and 
the  duration  and  effect  of,  all  material  pat- 
ents, trade  marks,  licenses,  franchises  and 
concessions  held. 

(7)  (a)  The  estimated  dollar  amount  spent 
during  each  of  the  last  two  fiscal  years  on 
material  research  activities  relating  to  the 
development  of  new  products  or  services  or 
the  improvement  of  existing  products  or 
services  indicating  those  activities  which  were 
company-sponsored  and/or  those  which  were 
customer-sponsored. 

(b)  In  addition  to  the  description  of  the 
business  done  and  Intended  to  be  done  re- 
quired by  paragraph  4(a)  and  without  limit- 
ing that  requirement,  if  there  has  been  a 
public  announcement  of,  or  tf  Information 
otherwise  has  become  public  about,  a  new 
product  or  line  of  business  requiring  the  in- 
vestment of  a  material  amount  of  total  as- 
sets, a  description  of  the  status  of  such  prod- 
uct or  line  (e.g.,  whether  in  the  planning 
stage,  whether  prototypes  exist  the  degree  to 
which  product  design  has  progressed  or 
whether  further  engineering  is  necessary). 

(c)  Where  material,  state  the  approximate 
number  of  employees  engaged  fuUtime  in 
each  of  the  activities  described  in  (a)  above 
during  each  fiscal  year  and  In  (b)  above. 
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Note:  Item  4(ft)  (7)  (b)  requires; a  descrip- 
tion of  the  status  of  product  deveropment  In 
addition  to  th«  description  al  the  bualnea* 
done  and  Intended  to  be  done  required  by 
paragraph  4(a).  Item  4(a)  (7)  (b)  te  not  In- 
tended to  require  dlsclosiire  of  otherwla* 
nonpublic  corporate  Information  the  disclo- 
sure of  which  would  adversely  affect  th« 
registrant's  competitive  position.  Subi>ara- 
graph  (a)  requlrea  disclosure  of  financial 
information  relating  to  research  and 
development  activities.  Subparagraph  (b)  Is 
intended  to  elicit  additional  specific  Infor- 
mation only  where  there  has  been  a  public 
announcement  or  where  Information  has 
otherwise  become  public  about  a  new  prod- 
uct or  line  of  business  requiring  Investment 
of     a     material     amount     of    total     assets. 

(8)  The  number  of  persons  employed  by 
the  registrant. 

(9)  The  extent  to  which  the  business  of 
the  registrant  or  a  material  portion  thereof 
Is  or  may  be  seasonal.  (Formerly  part  of 
Item  4(d).) 

Instructions.  X.  If  the  registrant  proposes 
to  enter,  or  has  recently  entered  or  Intro- 
duce<4  a  new  line  of  business  or  product  re- 
quiring the  Investment  or  a  material  amount 
of  Its  total  assets,  provide  as  supplemental 
Information  at  the  time  of  filing  of  the  reg- 
istration statement,  but  not  as  a  part 
thereof,  a  copy  of  any  studies  conducted  or 
performed  by  or  for  the  registrant  relating 
to  such  business  or  product,  as  required  by 
Guide  42  of  the  Guides  for  the  Preparation 
and  Filing  of  Registration  Statements,  and 
a  statement  as  to  the  actual  or  proposed  use 
of  such  study.  If  any  such  study  Is  not  avail- 
able at  the  time  of  filing.  It  should  be  pro- 
vided as  soon  thereafter  as  practicable.  Where 
material,  disclosure  In  the  registration  state- 
ment of  ths  titieende  of  such  a  study  la 
required. 

2.  The  principal  methods  of  competition 
(e.g.,  price,  service,  warranty,  or  product  per- 
formance) should  be  Identified  and  positive 
and  negative  factors  pertaining  to  the  com- 
petitive position  of  the  registrant,  to  the  ex- 
tent that  they  exist,  should  be  explained,  if 
know  or  reasonably  available  to  the  regis- 
trant. An  estlTOLate  of  the  number  of  com- 
petitors should  be  Included,  and.  where  ma- 
terial, the  partlciilar  markets  In  which  the 
registrant  compjetee  should  bo  identified. 
Where  one  or  a  small  number  of  competitors 
are  dominant,  they  should  be  Identiiled. 

3.  Where  material  to  understanding  th« 
registrant's  business,  the  registrant's  and 
Industry  practices  and  conditions  as  they 
relate  to  working  capital  Items  should  be 
explained  (eg.,  where  the  registrant's  biisl- 
ness  Is  highly  seasonal;  where  registrant  Is 
required  to  carry  significant  amounts  of  In- 
ventory to  meet  rapid  delivery  requirements 
of  customers  or  to  assure  Itsell  of  a  continu- 
ous allotment  of  goods  from  suppliers;  or 
where  the  registrant  has  provided  extended 
payment  terms  to  customers) . 

4.  The  description  shall  not  relate  to  the 
powers  and  objects  specified  In  the  charter, 
but  to  the  actual  business  done  and  In- 
tended to  be  done.  Include  the  buslnees  ot 
subsidiaries  and  affiliates  of  the  registrant 
Insofar  as  Is  neceeeary  to  tmderstand  ths 
character  and  development  of  the  business 
conducted  by  the  total  enterprise. 

5.  In  describing  developments.  Informa- 
tion shall  b«  given  as  to  matters  such  as 
the  following:  the  nature  and  results  of  anj 
bankruptcy,  receivership  or  similar  pro- 
ceedings with  respect  to  the  registrant;  the 
acquisition  or  disposition  of  any  material 
amount  of  assets  otherwise  than  In  the  ordi- 
nary course  of  bxislnees;  and  any  material 
changes  In  the  mode  of  conducting  the  busi- 
ness. 


6.  The  business  of  a  predecessor  or  prede- 
cessors shall  be  deemed  to  be  the  business  of 
the  registrant  tor  the  purpose  ot  this  itecn. 

7.  Appropriate  disclosure  shall  be  made 
with  respect  to  any  material  portion  of  the 
buslnees  which  may  be  subject  to  renegotia- 
tion of  profits  or  termination  of  contracts 
or  subcontracts  at  the  electiom  of  the 
government. 

Notb:  The  following  Instruction  (8)  ap- 
plies only  to  registrants  filing  a  registration 
statement  vinder  the  Securities  Act  for  the 
first  time,  who  (Including  predecessors)  have 
not  received  revenues  from  operations  for 
each  of  the  three  fiscal  years  Immediately 
prior  to  the  filing  of  the  registration  state- 
ment. No  response  Is  required  If  similar  In- 
formation has  previously  been  filed  for  a  prior 
period  In  a  registration  statement  on  Form 
10  effective  under  the  Securities  Exchange 
Act  of  1934. 

8.  Describe.  If  formulated,  the  registrant's 
plan  of  operation  for  the  remainder  of  the 
fiscal  year  if  the  registration  statement  is 
filed  prior  to  the  end  of  the  registrant's  sec- 
ond Pscal  quarter.  Describe.  If  formulated, 
the  registrant's  plan  of  operation  for  the 
remainder  of  the  fiscal  year  and  for  the  first 
six  months  of  the  next  fiscal  year.  If  the  reg- 
istration statement  Is  filed  subsequent  to 
the  end  of  the  second  fiscal  quarter.  If  such 
Information  Is  not  available,  the  reasons  few 
Its  not  being  available  should  be  stated.  Dis- 
closure relating  to  any  plan  should  Include 
such  matters  as: 

(a)  A  statement  In  narrative  form  Indi- 
cating the  registrant's  c^lnlon  as  to  the  pe- 
riod of  time  that  the  proceeds  from  the  of- 
fering will  satisfy  cash  requirements  and 
whether  in  the  next  six  months  It  will  be 
necessary  to  raise  additional  funds  to  meet 
the  expenditures  required  for  operating  the 
business  of  the  registrant.  The  basis  for  such 
opinion  shall  be  set  forth  with  specificity  and 
categories  of  expenditures  and  sources  ot 
case  resources  shall  bo  Identified.  Amounts 
of  expenditures  and  cash  resources  need  not 
be  provided.  In  addition,  if  the  narratlv» 
statement  Is  based  on  a  cash  budget,  such 
budget  should  be  furnished  to  the  Ccmmils- 
slon  as  supplemental  information,  but  not  as 
a  part  of  the  registration  statement. 

(b)  An  explanation  of  material  product 
research  and  development  to  be  performed 
during  the  period  covered  by  the  plan,  in- 
cluding, in  addition  to  the  description  of 
the  business  done  and  Intended  to  bo  done 
required  by  paragraph  4(a)  and  without  lim- 
iting that  requirement,  where  there  has 
been  a  public  announcement  of,  or  such  in- 
formation has  otherwise  become  public  about, 
a  new  product  or  line  of  business  requiring 
the  Investment  of  a  material  amount  of  total 
assets,  a  description  ot  the  status  of  such 
product  or  line  (e.g..  whether  in  the  planning 
stage,  whether  prototypes  exist,  the  degree 
to  which  product  design  has  progressed  or 
whether  further  engineering  Is  necessary) . 

(c)  Any  anticipated  material  acquisition 
of  plant  and  equipment  and  the  capacity 
thereof. 

(d)  Any  anticipated  material  changes  in 
number  at  employees  in  the  various  depart- 
ments such  as  research  and  development, 
production,  sales  or  administration. 

(e)  Other  material  areas  which  may  b« 
peculiar  to  the  registrant's  business. 

(b)  If  the  registrant  engages  In  material 
operations  in  foreign  countries,  or  if  a  ma- 
terial portion  of  sales  or  revenues  Is  derived 
from  customers  in  foreign  countries,  appro- 
priate disclosure  shall  be  made  with  respect 
to  the  Importance  of  that  part  of  the  busi- 
ness to  the  registrant  and  the  risks  attend- 
ant thereto.  Insofar  as  practicable,  furnish 
Information  with  respect  to  volume  and  rela- 
tive profitability  of  such  operations. 


(c)  The  Conunission  may,  upon  written 
requests  of  the  registrant  and  where  con- 
sistent with  the  protection  of  investors,  per- 
mit the  omission  of  any  ot  the  Information 
herein  required  or  the  furnishing  in  substi- 
tution therefor  of  appropriate  information  of 
comparable  character.  The  Cc»nnilssion  may 
also  require  the  furnishing  of  other  infor- 
mation in  addition  to.  or  in  substitution  for 
the  Information  herein  required  in  any  case 
where  such  Information  is  necessary  or  ap- 
propriate for  an  adequate  description  of  the 
business  done  or  Intended  to  be  done. 

Item  8.  Promoten,  Directors  and  Officers. 

(a)  No  change. 

(b)  List  the  names  and  ages  of  aU  di- 
rectors of  the  registrant  and  all  persona 
chosen  to  t>ecome  directors;  indicate  all 
positions  and  offices  with  the  registrant  held 
by  each  suoh  person;  state  his  term  of  office 
as  director  and  the  period  during  which  he 
has  served  as  such  and  briefly  describe  any 
arrangement  or  understanding  between  hlin 
and  any  other  person  pursuant  to  which  hs 
was  selected  as  a  director. 

(c)  List  the  names  and  ages  of  aU  execu- 
tive officers  of  the  registrant  and  all  per- 
sons chosen  to  becccne  executive  offloers; 
indicate  all  positions  and  offices  with  the 
registrant  held  by  ettch  stich  person;  state 
his  term  of  office  as  officer  and  the  period 
during  which  he  has  served  as  such  and 
briefly  describe  any  arrangoment  or  tmder- 
standing  between  him  and  any  other  per- 
son pursuant  to  which  be  was  selected  as 
an  crfBcer. 

Instructions.  1.  Do  not  Include  arrange- 
ments or  iinderstandings  with  directors  or 
officers  of  the  registrant  acting  solely  In  their 
capacities  as  such. 

2.  The  term  "executive  officer"  means  the 
president,  secretary,  treasvirer.  any  vice 
president  In  charge  of  a  principal  bxisiness 
function  (such  as  sales,  administration  or 
finance)  and  any  person  who  performs  simi- 
lar policy  rn<>.iring  fvmctlons  fc*  the  regis- 
trant Where  the  registrant  employs  persons 
such  as  production  managers,  sales  man- 
agers, or  research  scientists,  who  are  not 
executive  officers,  but  who  make  or  are  ex- 
pected to  make,  significant  contributions  to 
the  business  of  registrant,  such  persons 
shotild  be  identified  and  their  bacli:grounds 
disclosed  to  the  same  extent  as  in  the  case 
of  executive  officers.  Such  disclosure  need 
not  be  made  if  the  registrant  was  siibject 
to  section  13(a)  or  15(d)  of  the  Exchange 
Act  c*  was  exempt  from  section  13(a)  by 
section  12(g)(2)(a)  of  that  Act,  immedi- 
ately prior  to  the  filing  of  the  registration 
ETtatement. 

a.  If  any  person  chosen  to  become  a  di- 
rector or  executive  officer  has  not  consented 
to  aot  as  such,  ao  state.  (PV>rmerly  Instruc- 
Uon  1  to  Item  8(b).) 

(d)  State  the  nature  of  any  family  re- 
lationship between  any  director  or  execu- 
tive officer  and  any  other  director  or  execu- 
tive officer. 

Instruction.  Tbe  term  "family  relation- 
ship" means  any  relationship,  by  blood,  mar- 
riage or  adoption,  not  more  remote  than  first 
cousin. 

(e)  Give  a  t>rlef  account  of  the  business 
experletice  during  the  past  five  years  of  each 
director  and  each  executive  officer,  including 
his  principal  occupations  and  employment 
during  that  period  and  the  name  and  prin- 
cipal business  of  any  corporation  or  other 
organization  In  which  su<*  occupations  and 
employment  were  carried  on.  Where  an 
executive  officer  has  been  employed  by  the 
registrant  or  a  subsidiary  of  the  registrant 
for  less  than  five  years,  a  brief  explanation 
Should  be  Included  as  to  the  naiture  of  the 
responsibilities  undertaken  by  the  indivldus* 
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In  prior  positions  to  provide  adequate  dis- 
closure of  his  prior  business  exjierience. 
What  Is  required  is  information  relating  to 
the  level  of  his  professional  competence 
which  may  include,  depending  upon  the  cir- 
cumstances, such  specific  information  as  the 
size   of  the   operation   supervised. 

(f)  Describe  any  of  the  following  events 
which  occurred  during  the  past  10  years  and 
which  are  material  to  an  evaluation  of  the 
ability  and  integrity  of  any  director  or 
executive  officer  of  the  registrant: 

(1)  A  petition  under  the  Bankruptcy  Act 
or  any  state  insolvency  law  was  filed  by  or 
against,  or  a  receiver,  fiscal  agent  or  simi- 
lar c^acer  was  appointed  by  a  cotirt  for  the 
business  or  property  of,  such  person,  or  any 
partnership  in  which  he  was  a  general  part- 
ner at  or  within  two  years  before  the  time 
of  such  filing,  or  any  corporation  or  business 
association  of  which  he  was  an  executive 
officer  at  or  within  two  years  before  the  ttaie 
of  such  filing; 

(2)  Such  person  was  convicted  in  a  crimi- 
nal proceeding  (excluding?  traffic  violations 
and  other  minor  offenses)  or  is  the  subject 
of  a  criminal  proceeding  which  is  presently 
pending;  or 

(3)  Such  person  was  the  subject  of  any 
order,  judgment  or  decree  of  any  court  of 
competent  Jurisdiction  permanently  or  tem- 
porarily enjoining  him  from  acting  as  an  in- 
vestment adviser,  underwriter,  broker  or 
dealer  In  securities,  or  as  an  afflUated  persori? 
director  or  employee  of  any  investment  com- 
pany, bank,  savings  and  loan  association  or 
Insurance  company,  or  firm  engaging  in  or 
continuing  any  conduct  or  practice  in  con- 
nection with  any  such  activity  or  in  connec- 
tion with  the  purchase  or  sale  of  any  security, 
or  was  the  subject  of  any  order  of  a  Federal 
or  state  authority  barring  or  suspending,  for 
more  than  60  days,  the  right  of  such  person 
to  be  engaged  in  any  such  activity,  which 
order  has  not  been  reversed  or  suspended. 

Instruction.  If  any  event  specified  In  para- 
graph (f)  has  occurred  but  information  in 
regard  thereto  is  omitted  on  the  ground  that 
It  is  not  material,  the  registrant  shall  fximlsh, 
as  supplemental  Information  and  not  as  a 
part  of  the  registration  statement,  a  descrip- 
tion of  the  event  and  a  statement  of  the 
reasons  for  the  omission  of  information  In 
regard  thereto. 

Undertaking  to  Deliver 
cer-nficates  promptly 

The  following  new  undertaking  is 
added  to  §  239.12  (Form  S-2) : 

•  •  «  *  * 

The  following  undertaking  should  be  In- 
cluded In  the  registration  statement  if  equity 
securities  are  to  be  offered  and  the  registrant 
has  not  previously  sold  securities  registered 
under  the  Act: 

"The  undersigned  registrant  hereby  under- 
takes to  provide  to  the  underwriter  at  the 
closing  specified  In  the  underwriting  agree- 
ment certificates  In  such  denominations  and 
registered  in  such  names  as  required  by  the 
underwriter  to  permit  prompt  delivery  to  each 
purchaser." 

Note:  Any  request  for  acceleration  should 
be  accompanied  by  a  representation  from  the 
underwriter  that  the  registrant  has  been 
requested  to  provide  sufficient  certificates  In 
such  denominations  as  to  permit  prompt  de- 
livery. 

Commission  action:  Pursuant  to  au- 
thority set  forth  in  sections  12,  13(a), 
15(d)  and  23(a)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  the 
Securities  and  Exchange  Commission 
hereby  amends  §§249.210,  249.310. 
249.308a,   240.13a^l3   and  240.15d-13  of 


Chapter  n  of  Title  17  of  the  Code  of  Fed- 
eral Regulations  all  as  set  forth  below : 

I.  §  249.210  (Form  10)— Items  1  and  6 
of  §  249.210  of  Chapter  n  of  TiUe  17  of 
the  Code  of  Federal  Regulations  would 
be  amended  as  follows : 

Item  1.  Business. 

(a)  State  the  year  in  which  the  registrant 
was  organized  and  its  form  of  organization 
(such  as  "a  corporation,"  or  "unincorporated 
association"  or  other  appropriate  statement) . 

(b)  Describe  the  business  done  and  In- 
tended to  be  done  by  the  registrant  and  the 
general  development  of  such  business  during 
the  past  5  years,  or  such  shorter  period  as 
the  registrant  may  have  been  engaged  In 
business.  The  description  shall  Include  in- 
formation as  to  matters  such  as  the  follow- 
ing: ■    .. 

(1)  Competitive  conditions  in  the  Indus- 
try or  industries  Involved  and  the  competi- 
tive position  of  the  registrant.  If  known  or 
reasonably  available  to  the  registrant.  If  sev- 
eral products  or  services  are  Involved,  sep- 
arate consideration  shall  be  given  to  the 
principal  products  or  services  or  classes  of 
products  or  services.  (Formerly  paragraph  (f) 
of  Item  1.) 

(2)  If  a  material  i>art  of  the  business  is 
dependent  upon  a  single  customer  or  a  few 
customers,  the  loss  of  any  one  or  more  of 
whom  would  have  a  materially  adverse  effect 
on  the  business  of  the  registrant,  the  name 
of  the  customer  or  customera,  their  relation- 
ship, if  any.  to  the  registrant  and  material 
facts  regarding  their  Importance  to  the  busi- 
ness of  the  registrant.  (Formerly  paragraph 
(d)  of  Item  1.) 

(3)  The  principal  products  produced  and 
services  rendered  by  the  registrant,  the  prin- 
cipal markets  for.  and  methods  of  disrt^ribu- 
tion  of.  such  products  and  services,  including 
any  significant  changes  in  the  kinds  of  prod- 
ucts produced  or  services  rendered,  or  In  the 
markets  or  methods  of  distribution,  during 
the  past  three  fiscal  years. 

(4)  To  the  extent  that  information  con- 
cerning Ijacklog  Is  material  to  an  under- 
standing of  the  business  of  the  registrant, 
the  dollar  amount  of  backlog  of  ordere  be- 
lieved to  be  flrni,  as  of  a  recent  date  and  as 
of  a  comparable  date  in  the  preceding  fiscal 
year,  together  with  an  Indication  of  the 
portion  thereof  not  reasonably  expected  to 
be  filled  within  the  current  fiscal  year.  «nd 
seasonal  or  other  material  aspects  of  the 
backlog.  (Formerly  Instruction  5(a)  to  para- 
graph (b)  of  Item  1.) 

(5)  The  sources  and  availability  of  raw 
materials  essential  to  the  business.  (Formerly 
Instruction  5(B)  to  p«iragraph  (b)  of  Item  1.) 

(6)  The  Importance  to  the  business  and 
the  duration  and  effect  of,  all  material 
patents,  trade  marks,  licenses,  franchises  and 
concessions  held.  (Formerly  Instruction  5(C) 
to  paragraph  (b)  of  Item  1.) 

(7)  (a)  The  estimated  dollar  amount  spent 
during  each  of  the  last  two  fiscal  years  on 
material  research  activities  relating  to  the 
development  of  new  products  or  services  or 
the  Improvement  of  existing  products  or  serv- 
ices. Indicating  which  were  company  spon- 
sored and/or  those  which  were  customer- 
sponsored. 

(b)  In  addition  to  the  description  of  the 
business  done  and  Intended  to  be  done  re- 
quired by  paragraph  1(b)  and  without 
limiting  that  requirement,  if  there  has  been 
a  public  announcement  of.  or  if  Information 
otherwise  has  become  public  about,  a  new 
product  or  line  of  business  requiring  the  in- 
vestment of  a  material  amount  of  total 
as.sets.  a  description  of  the  status  of  such 
product  or  line  (e.g.,  whether  in  the  planning 
stage,  whether  prototypes  exist,  the  degree 
to  which  product  design  has  progressed  or 
whether  further  engineering  is  necessary). 
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(c)  Where  material,  state  the  approximate 
number  of  employees  engaged  fuUtime  In 
each  of  the  activities  described  In  (a)  above 
during  each  fiscal  year  and  In  (b)  above. 
(Formerly  Instruction  5(D)  to  paragraph  (b) 
of  Item  1.) 

Note:  Item  1(b)  (7)  (b)  requires  a  descrip- 
tion of  the  status  of  product  development  In 
addition  to  the  description  of  the  business 
done  and  intended  to  be  done  required  by 
paragraph  1(a).  Item  1(b)(7)(b)  Is  not  in- 
tended to  require  disclosure  of  otherwise  non- 
public corporate  information  the  disclosure 
of  which  would  adversely  affect  the  regis- 
trant's competitive  position.  Subparagraph 
(a)  requires  disclosure  of  financial  Informa- 
tion relating  to  research  and  development  ac- 
tivities. Subparagraph  (b)  Is  intended  to 
elicit  additional  specific  Information  only 
where  there  has  been  a  public  announcement 
or  where  information  has  otherwise  become 
public  concerning  a  new  product  or  line  of 
business  requiring  the  Investment  of  a  ma- 
terial amount  of  total  assets. 

(8)  The  number  of  persons  employed  by 
the  registrant.  (Formerly  Instruction  5(E) 
to  paragraph  (b)  of  Item  1.) 

(9)  The  extent  to  which  the  business  of 
the  registrant  or  a  material  portion  thereof 
is  or  may  be  seasonal. 

Instructions.  1.  If  the  registrant  proposes 
to  enter,  or  has  recently  entered  or  intro- 
duced a  new  line  of  business  or  product  re- 
quiring the  Investment  of  a  material  amount 
of  Its  total  assets,  provide  as  supplemental 
information  at  the  time  of  flJlng  of  the  regis- 
tration statement,  but  not  as  a  part  thereof,  a 
copy  of  any  studies  conducted  or  performed 
by  or  for  the  registrant  relating  to  such 
business  or  product,  and  a  statement  as  to 
the  actual  or  projxjsed  use  of  such  study. 
Where  material,  disclosure  of  the  absence  of 
such  a  study  is  required. 

2.  The  principal  methods  of  competition 
(e.g.,  price,  service,  warranty,  or  product 
performance)  should  be  Identified  and  posi- 
tive and  negative  factors  pertaining  to  the 
competitive  position  of  the  registrant,  to  the 
extent  that  they  exist,  should  be  explained, 
if  known  or  reasonably  available  to  the  regis- 
trant. An  estimate  of  the  number  of  com- 
petitors should  be  Included,  and.  where 
material,  the  particular  markets  In  which 
the  registrant  competes  should  be  identified. 
Where  one  or  a  small  number  of  competitors 
are  dominant,  they  should  be  identified. 

3.  Where  material  to  understanding  the 
registrant's  business,  the  registrant's  and  in- 
dustry practices  and  conditions  as  they  relate 
to  working  capital  items  should  be  explained 
(e.g.,  where  the  registrant's  business  Is 
highly  seasonal;  where  the  registrant  is  re- 
quired to  carry  significant  amounts  of  in- 
ventorj'  to  meet  rapid  delivery  requirements 
of  customers  or  to  assure  itself  of  a  continu- 
ous allotment  of  goods  from  suppliers:  or 
where  the  registrant  has  provided  extended 
payment  terms  to  customers  i . 

4.  The  description  shall  not  relate  lO  the 
powers  and  objects  specified  In  the  charter, 
but  to  the  tictual  business  done  and  intended 
to  be  done.  Include  the  business  of  subsidi- 
aries and  affiliates  of  the  registrant  Insofar 
as  Is  necessary  to  understand  the  character 
and  development  of  the  business  conducted 
by  the  total  enterprise,  (Formerly  Instruc- 
tion 1  to  paragraph  (b)  of  Item  1.) 

5.  In  describing  developments,  informa- 
tion shall  be  given  as  to  matters  such  as  the 
following:  the  nature  and  results  of  any 
bankruptcy,  receivership  or  similar  proceed- 
ings with  respect  to  the  registrant  or  any  of 
its  significant  subsidiaries;  the  nature  and 
results  of  any  other  material  reorganization, 
readjustment  or  succession  of  the  registrant 
or  any  of  its  significant  subsidiaries;  the 
acquisition   or   disposition   of   any   material 
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amount  of  assets  otherwiae  than  In  the  ordi- 
nary course  of  business:  anil  any  material 
changes  In  the  mode  of  conducting  the  busi- 
ness. (Formerly  Instructlwi  3  to  paragraph 
(b)  of  Item  1.) 

6.  (Disclosure  reiaUng  to  BnTlronmental 
Matters) — No  Change 

7.  The  business  of  a  predeceesor  or  prede- 
cessors shall  be  deemed  to  be  the  business  at 
the  registrant  for  the  purpose  o*  this  Item. 
(Pormerly  Instruction  3  to  paragraph  (b)  o* 
Item  1.) 

8.  Appropriate  disclosure  sh&Il  t>e  made 
with  respect  to  any  material  portion  of  the 
business  which  may  be  subject  to  renegoti- 
ation of  profits  or  termination  at  contracts 
or  subcontracts  at  the  election  of  the 
Government.  (Formerly  Instruction  4  to 
paragraph  (b)  of  Item  1.) 

Note:  The  following  Instruction  (9)  ap- 
plies only  to  registrants  filing  a  registration 
statement  on  Form  10  ({348.310)  for  th« 
first  time,  who  (Including  predecessors)  have 
not  received  revenues  from  operations  for 
each  of  the  three  fiscal  years  Immediately 
prior  to  the  filing  of  the  registration  state- 
ment, unless  similar  information  has  pre- 
viously been  filed  for  prior  periods  In  a  r^la- 
tratlon  statement  on  Forma  S-1  (I  339.11)  or 
S-2  (i  239.13)  effective  under  the  SeciurlUes 
Act  of  1933. 

9.  Describe.  If  formulated,  the  registrant's 
plan  of  operation  for  the  remainder  of  the 
fiscal  year,  If  the  registration  statement  Is 
filed  prior  to  the  end  of  the  registrant's  sec- 
ond fiscal  qiiarter.  Describe.  If  formulated, 
the  registrant's  plan  of  operation  for  the 
remainder  of  the  fiscal  year  and  for  the 
first  six  months  of  the  next  fiscal  year.  If  the 
registration  statement  Is  filed  subsequent  to 
the  end  of  the  second  fiscal  quarter.  If  such 
Information  Is  not  available,  the  reasons 
for  Its  not  being  available  shall  be  stated. 
Disclosure  relating  to  any  plan  should  In- 
clude such  matters  as: 

(a)  An  explanation  of  material  product 
research  auid  development  to  be  performed 
during  the  period  covered  by  the  plan.  In- 
cluding. In  addition  to  the  description  of 
the  business  done  and  Intended  to  be  done 
required  by  paragraph  1(b)  and  without 
limiting  that  requirement,  where  there  has 
been  a  public  aiLnouncement  of.  or  such 
Information  has  otherwise  become  public 
about,  a  new  product  or  line  of  business 
requiring  the  investment  of  a  material 
amount  of  total  assets,  a  description  of  the 
status  of  such  product  or  line  (e.g.,  whether 
In  the  planning  stage,  whertber  prototypes 
exist,  the  degree  to  which  product  design 
has  progressed  or  whether  further  engineer- 
ing is  necessary ) . 

(b)  Any  anticipated  material  acquisition 
of  plant  and  equipment  and  the  capacity 
thereof. 

(c)  Any  anticipated  material  changes  In 
number  of  employees  In  the  various  depart- 
ments such  as  research  and  development, 
production,  sales  or  administration. 

(d)  Other  material  areas  which  may  be 
peculiar   to   the   registrant's   business. 

(c)  Information  as  to  lines  of  business. 
(No  change). 

(d)  If  the  registrant  and  Its  subsidiaries 
engage  In  material  operations  In  foreign 
countries,  or  If  a  material  portion  of  sales 
or  revenues  la  derived  from  customers  In 
foreign  countries,  appropriate  dlscloevire 
shall  be  made  with  respect  to  the  Impor- 
tance of  that  part  of  the  business  to  the 
registrant  and  the  risks  attendant  thereto. 
Insofar  as  practicable,  furnish  Information 
with  respect  to  volume  and  profitability  of 
such  operations.  (Formerly  paragraph  (e) 
of  Item  1.) 

(e)  The  Commission  may.  upon  written 
request  of   the   registrant,   and  where   con- 


Blstant  with  the  protection  of  tnveetora, 
permit  the  omlastoti  ot  any  at  tb»  toform*- 
tlon  herein  required  or  the  furnishing  In 
substltatlcn  therefor  ot  approprl&t*  tnfor- 
nuktloQ  ot  ooinperabto  character.  The  Oom- 
mlsslOD  may  also  require  the  furnishing  ot 
other  Information  In  addition  to,  or  In 
substitution  for.  the  Information  herein  re- 
quired In  any  case  where  such  Informatloti 
Is  necessary  or  appropriate  for  an  adequate 
description  of  the  business  done  or  Intended 
to  be  done.  (Pormerly  paragraph  (g)  of 
Item  1.) 

•  •  •  •  • 

Item  6.  Directors  and  executive  officers. 

(a)  List  the  names  and  ages  of  all  direc- 
tors of  the  registrant  and  all  persons  chosen 
to  become  directors;  Indicate  all  positions 
and  c^ces  with  the  registrant  held  by  each 
such  person;  state  his  term  of  office  as 
director  and  the  period  during  which  he 
has  served  as  auch  and  briefly  describe 
any  arrangement  or  understanding  between 
him  and  tuiy  other  person  pursuant  to  which 
he  was  selected  as  a  director. 

Instruction.  Do  not  Include  arrangements 
or  understandings  with  directors  or  officers 
of  the  registrant  acting  solely  In  their  ca- 
pacities as  such. 

(b)  List  the  names  and  ages  of  all  execu- 
tive officers  of  the  registrant  and  all  persons 
chosen  to  become  executive  officers;  Indicate 
all  {xsaltlons  and  officers  with  the  registrant 
held  by  each  such  jjerson;  state  his  term  of 
office  as  officer  and  the  period  during  which 
he  has  served  as  such  and  briefly  describe 
any  arrangements  or  understanding  between 
him  and  any  other  person  pursuant  to  which 
he  was  selected  as  an  officer. 

Instructions.  1.  Do  not  Include  arrange- 
ments or  understandings  with  directors  or 
executive  officers  of  the  registrant  acting 
solely  m  their  capacities  as  such. 

2.  The  term  "executive  officer"  means  the 
president,  secretary,  treasurer,  any  vice  presi- 
dent In  charge  of  a  principal  business  func- 
tion (such  as  sales,  administration  or 
finance)  and  any  other  person  who  performs 
similar  policy  making  functions  for  the 
registrant.  Where  the  registrant  employs  per- 
sons such  as  production  managers,  sales  man- 
agers, or  research  scientists,  who  make  or  are 
expected  to  make,  significant  contributions 
to  the  business  of  the  registrant,  such  persons 
shoiUd  be  Identified  and  their  backgrotind 
disclosed  to  the  same  extent  as  In  the  case 
of  executive  officers. 

(c)  State  the  nature  of  any  family  rela- 
tionship between  any  director  or  exjecutlve 
officer  and  any  other  director  or  eiiecutlve 
officer. 

Instruction.  The  term  "family  relationship" 
means  any  relationship  by  blood,  marriage  or 
adoption,  not  more  remote  than  first  cousin. 

(d)  Give  a  brief  account  <rf  the  business 
experience  during  the  past  five  yean  of  each 
director  and  each  executive  officer.  Including 
his  principal  occupations  and  employment 
during  that  period  and  the  name  and  princi- 
pal business  of  any  corporation  or  other  or- 
ganization In  which  such  occupations  and 
employment  were  carried  on.  Where  an 
executive  officer  has  been  employed  by  the 
registrant  or  a  subsidiary  of  the  registrant 
for  less  than  five  years,  a  brief  explanation 
should  be  Included  as  to  the  natxire  of  the 
responsibilities  undertaken  by  the  Individual 
In  prior  positions  to  provide  adequate  dis- 
clo.siire  of  his  prior  business  experience. 

■What  Is  required  is  Information  relating 
to  the  level  of  his  professional  competence 
which  may  Include,  depending  upon  the  cir- 
cumstances, such  sp>eclfic  Information  as  the 
size  of  the  operation  supervised. 

(e)  Describe  any  of  the  following  events 
which  occurred  during  the  past  ten  year* 


and  which  are  material  to  an  evaluation  of 
ability  and  Integrity  o*  any  director  or  execu- 
tive officer  of  the  registrant: 

•  •  •  •  • 

n.  S  249.310  (Form  10-K)— Items  1,  8 
and  12  of  S  249.310  of  Chapter  n  of  ntle 
17  of  the  Code  of  Federal  Regulations 
would  be  amended  as  follows: 

Item  1.  Business. 

(a)  Identify  the  principal  products  pro- 
duced and  services  rendered  by  the  registrant 
and  Its  subsidiaries,  and  the  principal  mar- 
kets for,  and  methods  of  distribution  of,  such 
products  and  services,  Brlefiy  describe  any 
significant  changes  in  the  kinds  of  products 
produced  or  services  rendered,  or  in  the  mar- 
kets or  methods  of  distribution,  since  the  be- 
ginning of  the  fiscal  year. 

(b)  Describe  any  material  changes  and  de- 
velopments since  the  beginning  of  the  fiscftl 
year  In  the  business  done  and  Intended  to  be 
done  by  the  registrant  and  Its  subsidiaries. 
The  description  shall  Include  information  as 
to  matters  such  as  the  following: 

(1)  Comp>etltlve  conditions  In  the  Indus- 
try or  Industries  Involved  and  the  competi- 
tive position  of  the  registrant  If  known  or 
reasonably  available  to  the  registrant.  If 
several  products  or  services  are  involved, 
separate  consideration  shaU  be  given  to  the 
principal  products  or  services  or  classes  of 
products  or  services.  (Pormerly  paragraph 
(b)(1)  of  Item  1.) 

(2)  If  a  material  part  of  the  business  Is 
dependent  up>on  a  single  customer  or  a  few 
customers,  the  loss  of  any  one  or  Qu>re  of 
whom  would  have  a  materially  adverse  effect 
on  the  business  of  the  registrant,  the  name 
of  the  customer  or  customers,  their  relation- 
ship. If  any,  to  the  registrant  and  material 
facts  regarding  their  Importance  to  the  busi- 
ness of  the  registrant.  (Pormerly  paragraph 
(d)  of  Item  1.) 

(3)  To  the  extent  that  Information  con- 
cerning backlog  Is  material  to  an  understand- 
ing of  the  business  of  the  registrant,  the  dol- 
lar amount  of  backlog  of  orders  believed  to 
be  firm,  as  of  the  end  of  the  registrant's  fiscal 
year,  and  as  of  the  end  of  the  preceding  fiscal 
yeetf,  together  with  an  Indication  of  the  por- 
tion thereof  not  reasonably  expected  to  be 
filled  within  the  current  fiscal  yecu'  and  sea- 
sonal or  other  material  aspects  of  the  back- 
log. (Pormerly  paragraph  (b)  (2)  of  Item  1.) 

(4)  The  sources  and  availability  of  raw 
materials  essential  to  the  business.  (Pormerly 
paragraph  (b)  (3)  of  Item  1.) 

(5)  The  importance  to  the  business  and 
the  duration  and  effect  of,  all  material  pat- 
ents, trademarks,  licenses,  franchises  and 
concessions  held.  (Pormerly  paragraph  (b) 
(4)  of  Item  1.) 

(6)  (a)  The  estimated  dollar  amount  spent 
during  each  of  the  last  two  fiscal  years  on 
material  research  activities  relating  to  the 
developments  of  new  products  or  services  or 
the  Improvement  of  existing  products  or 
services,  indicating  those  activities  which 
were  company-sponsored  and/or  those  which 
were  customer-sponsored. 

fb)  If  there  hM  been  a  public  announce- 
ment of.  or  If  Information  otherwise  has  be- 
come public  about,  a  new  product  or  line  of 
business  requiring  the  Investment  of  a  ma- 
terial amount  of  total  assets,  description  ot 
the  status  of  such  product  or  line  (e.g., 
whether  In  the  planning  stage,  whether  pro- 
totypes exist,  the  degree  to  which  product 
design  has  progressed  or  whether  further 
engineering  lis  necessary) . 

(c)  Where  material,  state  the  approximate 
number  of  employees  engaged  fulltlme  In 
each  of  the  activities  described  In  (a)  atx>v« 
during  each  fiscal  year  and  m  (l>). 
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Note:  Item  1  6(b)  is  not  intended  to  re- 
quire disclosure  of  otherwise  non-public  cor- 
porate Information  the  disclosure  of  which 
would  adversely  affect  the  registrant's  com- 
petitive position.  Subparagraph  (a)  requires 
disclosure  of  financial  Information  relating 
to  research  and  development  activities.  Sub- 
paragraph (b)  Is  Intended  to  elicit  additional 
specific  Information  only  where  there  has 
been  a  public  announcement  or  where  Infor- 
mation has  otherwise  become  public  about 
a  new  product  or  line  of  business  requiring 
the  Investment  of  a  material  amount  of  total 
assets. 

(7)  (Disclosure  relating  to  environmental 
matters) — No  Change. 

(8)  The  number  of  persons  employed  by 
the  registrant.  (Pormerly  paragraph  (b)  (6) 
of  Item  1.) 

(9)  The  extent  to  which  the  business  of 
the  registrant  or  a  material  portion  thereof 
Is  or  may  he  seasonal. 

Instructions.  1.  If  the  registrant  proposes 
to  enter,  or  has  recently  entered  or  Intro- 
duced a  new  line  of  business  or  product  re- 
quiring the  Investment  of  a  material  amount 
of  Its  total  assets,  provide  as  supplemental 
Information,  but  not  as  a  part  of  the  report, 
a  copy  of  any  market  studies  conducted  or 
performed  by  or  for  the  registrant  relating 
to  such  business  or  product  and  a  statement 
as  to  the  actual  or  proposed  use  of  such 
study.  Where  material,  disclosure  In  the  re- 
port of  the  absence  of  such  a  study  Is  re- 
quired. 

2.  The  prUiclpal  methods  of  competition 
(e.g.,  price,  service,  warranty,  or  product  per- 
formance), shovUd  be  identified  and  positive 
and  negative  factors  pertaining  to  the  com- 
petitive position  of  the  registrant,  to  the 
extent  that  they  exist,  should  be  explained, 
if  known  or  reasonably  available  to  the  reg- 
istrant. An  estimate  of  the  number  of  com- 
petitors should  be  Included,  and,  where  ma- 
terial, the  particular  markets  In  which  the 
registrant  competes  should  be  Identified. 
Where  one  or  a  small  number  of  competitors 
are  dominant,  they  Bhould  be  Identified. 

3.  Where  material  to  understanding  the 
registrant's  business,  the  registrant's  and  In- 
dustry practices  and  conditions  as  they  re- 
late to  working  capital  Items  should  be  ex- 
plained (e.g.,  where  the  registrant's  business 
U  highly  seasonal;  where  the  registrant  Is 
required  to  carry  significant  amounts  of  In- 
ventory to  meet  rapid  delivery  requirements 
of  customers  or  to  assure  Itself  of  a  con- 
tinuous allotment  of  goods  from  suppliers; 
or  where  the  registrant  has  to  provide  ex- 
tended payment  terms  to  customers). 

4.  The  description  shall  not  relate  to  the 
powers  and  objects  specified  In  the  charter, 
but  to  the  actual  business  done  and  Intended 
to  be  done.  Include  the  business  of  subsidi- 
aries and  affiliates  of  the  registrant  Insofar 
as  Is  necessary  to  understand  the  character 
and  development  of  the  business  conducted 
by  the  total  enterprise. 

5.  In  describing  developments,  Informa- 
tion shall  be  given  as  to  matters  such  as  the 
following:  the  nature  and  results  of  any 
bankruptcy,  receivership  or  similar  proceed- 
ings with  respect  to  the  registrant  or  any  of 
Its  significant  subsidiaries;  the  nature  and 
results  of  any  other  material  reorganization, 
readjustment  or  succession  of  the  registrant 
or  any  of  Its  significant  eubsldiaries;  the 
acquisition  or  disposition  of  any  material 
amount  of  assets  otherwise  than  In  the  or- 
dinary course  of  business;  and  any  material 
changes  In  the  mode  of  conducting  the 
business. 

6.  The  business  of  a  predecessor  or  prede- 
cessors shall  be  deemed  to  be  the  business 
of  the  registrant  for  the  purpose  of  this 
item. 

7.  Appropriate  disclosure  shall  be  made 
with  respect  to  any  material  portion  of  the 


business  which  may  be  subject  to  renegotia- 
tion of  profits  or  termination  of  conta'acts 
or  subcontracts  at  the  election  of  the 
Government. 

(c)  Information  as  to  Lines  of  Business 
[Pormerly  Item  1(g)  I    (No  Change). 

(d)  If  the  registrant  and  Its  subsidiaries 
engage  In  material  operations  In  foreign 
countries,  or  of  a  material  portion  of  sales 
or  revenues  Is  derived  from  customers  In 
foreign  countries,  appropriate  disclosure  shall 
be  made  with  respect  to  the  Importance  of 
that  part  of  the  business  to  the  registrant 
and  the  risks  attendant  thereto.  Insofar  as 
practicable,  furnish  information  with  respect 
to  volume  and  relative  profitability  of  such 
operations.     (Pormerly     paragraph     (e)      of 

j^Item  1.) 

(e)  The  Commission  may,  upon  written  re- 
quest of  the  registrant  and  where  consistent 
with  the  protection  of  Investors,  permit  the 
omission  of  any  of  the  Information  herein 
required  or  the  fvirnlshlng  In  substitution 
therefor  of  appropriate  Information  of  com- 
parable character.  The  Commission  may  al^ 
require  the  furnishing  of  other  Information 
in  addition  to,  or  In  substitution  for,  the 
Information  herein  required  In  any  case 
where  such  Information  Is  necessary  or  ap- 
propriate for  an  adequate  description  of  the 
business  done  or  Intended  to  be  done.  (For- 
merly paragraph  (f)  of  Item  1.) 

Item  8.  Executive  Officers  of  the  Registrant. 

(a)  List  the  names  and  ages  of  all  execu- 
tive officers  of  the  registrant  and  all  persons 
chosen  to  become  executive  officers:  state  the 
nature  of  any  family  relationship  between 
them,  Indicate  all  positions  and  offices  with 
the  registrant  held  by  each  such  person;  state 
his  term  of  office  as  officer  and  the  period 
during  which  he  has  served  as  such  and 
brlefiy  describe  any  arrangement  or  under- 
standing between  him  and  any  other  person 
pursuant  to  which  he  was  selected  as  an 
officer. 

Instructions.  1.  Do  not  Include  arrange- 
ments or  understandings  with  directors  or 
officers  of  the  registrant  acting  solely  in  their 
capacities  as  such. 

2.  The  term  "executive  officer"  means  the 
president,  secretary,  treasurer,  any  vice  presi- 
dent In  charge  of  a  principal  business  func- 
tion (such  as  sales,  administration  or  fi- 
nance) and  any  other  person  who  performs 
similar  policy  making  functions  for  the 
registrant. 

3.  The  term  "family  relationship"  means 
any  relationship  by  blood,  marriage  or  adop- 
tion, not  more  remote  than  first  cousin. 

(b)  Give  a  brief  account  of  the  business 
experience  during  the  past  five  years  of  each 
executive  officer.  Including  his  principal  oc- 
cupations and  employment  during  that  pe- 
riod and  the  name  and  principal  business  of 
any  corporation  or  other  organization  In 
which  such  occupations  and  employment 
were  carried  on.  Where  tm  executive  officer 
has  been  employed  by  the  registrant  or  a  sub- 
sidiary of  the  registrant  for  less  than  five 
years,  a  brief  explanation  should  be  included 
as  to  the  nature  of  the  responsibilities  un- 
dertaken by  the  Individual  In  prior  positions 
to  provide  adequate  disclosure  of  his  prior 
business  experience.  What  Is  required  is  In- 
formation relating  to  the  level  of  his  profes- 
sional competence,  which  may  Include,  de- 
pending upon  the  circumstances,  such  spe- 
cific Information  as  the  size  of  the  operation 
supervised. 

Item  12.  Directors  of  the  Registrants 

Note:  Paragraph  (c)  of  Item  12  also  ap- 
plies to  executive  officers  of  the  registrant, 
(a)  List  the  name  and  age  of  each  director 
of  the  registrant,  the  date  on  which  his  pres- 
ent term  of  office  will  expire  and  the  nature 
of  all  other  positions  and  offices  with  the 
registrant  presently  held  by  him.  The  same 


information  shall  be  provided  with  respect  to 
each  person  chosen  to  become  a  director. 

(b)  If  not  previously  reported,  state  the 
nature  of  any  family  relationship  between 
each  such  director  and  any  other  director 
or  any  executive  officer  of  the  registrant  and 
give  a  brief  account  of  his  business  experi- 
ence during  the  past  five  years.  Including  his 
principal  occupations  and  employment  dur- 
ing that  period  and  the  name  and  principal 
business  of  any  corporation  or  other  organi- 
zation in  which  such  occupation  or  employ- 
ment was  carried  on.  Where  a  person  has 
been  on  the  registrant's  board  lor  less  than 
five  years,  a  brief  explanation  should  be  in- 
cluded as  to  the  nature  of  the  responsibilities 
undertaken  by  the  individual  in  prior  posi- 
tions to  provide  adequate  disclosure  of  his 
prior  business  experelnce.  What  Is  required 
is  information  relating  to  the  level  of  his 
professional  competence  and  experience. 

(c)  Describe  any  of  the  following  events 
which  have  occurred  during  the  past  10  years 
and  which  are  material  to  an  evaluation  of 
the  ability  and  Integrity  of  any  director  or 
executive  officer  of  the  registrant: 

•  •  •  *  • 

Instructions.  1 .  Instruction  2  to  Item  8 
Instructions.  1.   Instruction   2   to  Item   8 
shall  also  apply  to  this  Item. 

2.  If  any  event  specified  In  paragraph  (c) 
has  occ\irred  but  information  In  regard  there- 
to Is  omitted  on  the  ground  that  It  Is  not  ma- 
terial, the  registrant  shall  furnish,  as  supple- 
mental Information  and  not  as  a  part  of  this 
report,  a  description  of  the  event,  and  a 
statement  of  the  reasons  for  the  omission  of 
Information  In  regard  thereto. 

ni.  §  249.308a  [Form  lOQ— Instruction 
H,  paragraph  (a)  of  §  249.310  of  Chapter 
II  of  Title  17  of  the  Code  of  Federal  Reg:u- 
lations  is  amended  to  add  the  following 
paragraph : 

(a)   •  •  • 

■Where  a  company  Is  In  the  promotional  or 
development  stage  to  which  paragraph  (b)  of 
Rule  5A-01  of  Article  5A  of  Regulation  S-X 
1 17  CPR  210.5a-01 )  Is  applicable,  the  Informa- 
tion specified  In  Rules  5A-02  [17  CPR  210.6a- 
02)  and  5a-06  [17  CPR  210.5a-06  of  Regula- 
tion S-X  [17  CPR  210.1-01  et  seq.]  shall  be 
furnished  for  the  above  periods  In  lieu  of  the 
Information  called  for  by  Parts  A  and  B 
below. 


IV.  §  240. 13a-13— Paragraph  (b)  of 
5  240.13a-13  of  Chapter  H  of  Title  17  of 
the  Code  of  Federal  Regulations  is 
amended  to  delete  part  of  subparagraph 
5  as  follows: 

•  «  »  «  • 

(b)  Quarterly  reports  on  Form  10-Q  [17 
CFR  249.308a]  need  not  be  filed  by  the  fol- 
lowing Issuers : 

»  •  •  •  • 

(1)  Companies  in  the  promotional  or 
development  stage  to  which  paragraph 
(c)  of  §  210.5a-01  of  this  chapter  is 
applicable. 

All  of  the  above  amendments  will  take 
effect  on  August  1,  1973  and  will  apply 
v.-ith  respect  to  filings  on  Forms  S-1  [17 
CFR  239.11],  S-2  [17  CFR  239.12]  or  10 
[17  CFR  249.2101  made  on  or  after  that 
date  and  to  filings  of  Forms  10-K  [17 
CFR  249.3101  and  10-Q  [17  CFR 
249.308a]  for  periods  ending  on  or  after 
that  date.  The  amendments  will  not 
apply  to  filings  made  on  those  forms 
prior  to  that  date. 


No.  125— Pt.  I- 
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(Sees.  6.  7,  10.  19(a),  48  Stat.  78,  81.  85.  Sees. 
205,  209.  48  Stat.  906.  908.  Sec.  8,  68  Stat.  685, 
Sec.  1,  79  Stat.  1051,  15  U.S.C.  77(f).  T7(g), 
77(J),  77s(a);  Sees.  12,  13(a).  15(<1),  23(a), 

48  Stat.  892,  894,  895,  901,  Sees.  1,  203(a),  8, 

49  Stat.  1375,  704.  1379.  Sec.  202.  68  Stat.  686, 
Sees.  3,  4.  78  Stat.  565-568,  569.  Sec.  1.  82  Stat. 


454.  Sec.  28(c) .  64  Stat.  1435,  IS  U.S.C.  78  1, 
78m(a).  780(d),  78w(»).) 

By  the  Commission. 

[SEAL]  Shirley  E.  Hollis, 


June  1,1973. 


Recording  Secretary. 


Si'MMART  Chart  or  Amendhknts 


Type  of  Registrant  to  which  Amendments  Apply 


Certain   Regis-     Rcgbtrants  Not     AU  Regis-      All  Regis- 
trants Who  are     Sub  ect  to  13(a)   trants  Forma  trants  Fomu 
Filing   for  the     or  16((1)  o(  the        S-1,8-2  lOorlO-K 

First  Time  on       Exchange  Act 
Forms  8-1,  S-2  . 
and  10 


1)  FORM  .4 .«E.V/).W£:.VTS*— Disclosure  Relating 

a)  Market  Studies  and  Product  Development..  X  XX  X 

b)  Competitive  Conditions X  XXX 

c)  Plan  of  Operation X  v  v  v 

d)  Management" X  X  X  '^ 

e)  Undertaking  to  Promptly  DeUver  CertlB- 

rates  to  Underwriters  (Form  S-1  or  S-2) X  X 

t)  Uisclosiire  of  Inleiitioiis  to  Confirm  Sales  to 

DLscretlonary  Accounts  (Form  S-1  or  S--2)  ...  X  X 

2)RF.aLL.AT10S  A  AMESDMF.STS X 

i)AMESr>MENTST0iaS3ACTaVIDEa 

a)  Prospectus  Summary*** X  XX 

b)  Underwriters' Investigation X  C  v 

cl  Guides— "Stock  PhraM-s"or"Boller  Plate".  X  XX 
d)  Guide  5— Disclosure  of  Estimated  Offering 

Price X  X 

•Also  Form  10-Q  would  be  amended  to  rcnulfe  certain  financial  reports  from  companies  In  promotional  and  devclop- 

"~Du5u^'ur«  with  respect  to  Important  operating  managers  would  only  apply  to  rogklrants  not  sub  ect  to  Sections 
13(a)  or  15(d)  ofthe  Exchange  Act.  .......         r.         o. 

•••Summary  financial  Information  only  refjulred  of  reglstants  on  form  S-l. 

[FR  Doc.73-13108  Piled  6-28-73:8:45  ami 


Title  20 — Employees'  Benefits 

CHAPTER     III— SOCIAL     SECURITY     AD- 
MINISTRATION.       DEPARTMENT       OF 
HEALTH,   EDUCATION,   AND  WELFARE 
[Reg.  No.  5] 
PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED 

Payment  for  Services  in  Connection  With 
Kidney  Transplant  and  Renal  Dialysis 
Provided  to  Entitled  Beneficiaries 

Section  2991  of  PX.  92-603  extends 
Medicare  protection  against  the  cost  of 
chronic  renal  disease  (CRD)  to  virtually 
the  entire  population.  The  legislation  au- 
thorizes the  Secretary  to  limit  reimburse- 
ment to  facilities  meeting  such  require- 
ments as  he  may  prescribe  by  regulation. 
In  view  of  the  new  issues  that  stem  from 
the  virtually  universal  coverage  of  a  very 
complex  service,  the  absence  of  prior  ex- 
perience, and  possible  precedents  that 
the  regulations  may  establish,  final  deci- 
sions on  Medicare  i>ayment  and  facility 
qualification  policies  will  require  careful 
study  and  reevaluation  based  upon  op- 
erating experience.  Operations  on  July  1. 
1973,  are  to  be  based  upon  interim 
regulations. 

Section  2991  also  requires  that  the  reg- 
ulations to  be  promulgated  Include 
minimum  utilization  rates,  which  are 
associated  both  with  cost  of  operation 
and  quality  of  performance,  which  is  gen- 
erally superior  when  staff  is  well-prac- 
ticed, and  a  provision  for  a  medical 
review  board  to  screen  the  appropriate- 
ness of  patients  for  the  proposed  treat- 
ment procedures.  The  final  regulations, 
when  promulgated,  will  provide  for  such 
rat€«and  review  boards.  In  addition,  the 


final  requirements  for  i>articipation  in 
the  program  will  provide  that  facilities 
have  aflaiiations  which  tie  them  in  with 
the  various  modalities  of  treatment  so  as 
to  support  the  development  of  an  orga- 
nized effective  system  of  delivery  of  treat- 
ment of  CRD.  Authority  Tor  participatiMi 
by  a  facility  on  an  interim  basis  should 
not  be  construed  to  Imply  that  it  will 
be  approved  on  a  permanent  basis  for 
participation  in  the  program.  When  the 
selection  of  qualifying  facilities  vmder 
the  final  conditions  is  made,  it  is  ex- 
pected that  those  not  qualifying  will  be 
phased  out  with  a  minimum  of  interrup- 
tion in  the  continuity  of  service.  In  addi- 
tion, interim  reimbursement  levels  and 
mechanisms  to  be  employed  should  notf 
be  construed  to  reflect  the  final  policies 
which  will  be  adopted  and  which  are 
expected  to  contain  additional  features 
providing  Incentives  for  effective  and 
eCBcient  performance.  During  the  interim 
period,  limits  will  be  applied  to  reim- 
bursement amounts  and  services  covered 
beyond  which  payment  will  be  made,  I.e., 
will  be  considered  reasonable  and  neces- 
sary, only  if  adequate  justification  is 
provided.  Subject  to  requirements  de- 
scribed below,  facilities  wliich  were  in 
operation  in  the  performance  of  CRD 
treatment  on  June  1,  1973.  wiU  be  re- 
imbursed under  the  program  during  the 
interim  period  for  services  which  are  not 
increased  substantially;  additional  facili- 
ties will  be  qualified  to  participate  and 
substantial  additions  to  services  will  be 
allowed  for  reimbursement  on  an  excep- 
tions basis.  Those  facilities  which  have 
not  provided  transplantation  or  chronic 
maintenance  dialysis  prior  to  June  1, 
1973,  or  which  have  expanded  or  con- 


template substantial  expansion  of  serv- 
ices after  June  1.  1973.  will  in  addition, 
be  reviewed  during  the  interim  period  to 
determine  whether  their  entry  into  this 
field  Is  consistent  with  the  criteria  de- 
scrilaed  below,  which  Include  principles 
expected  to  be  encompassed  in  final  con- 
ditions of  participation. 

With  respect  to  transplantation,  these 
criteria  and  principles  Include  the  fol- 
lowing: (1)  The  facility  is  participating 
in  the  Medicare  program;  (2)  it  can  rea- 
sonably be  expected  to  perform  a  suffi- 
cient number  of  transplants  per  year  and 
otherwise  demonstrates  a  capacity  to  per- 
form with  high  quality;  (3)  it  makes  a 
needed  contribution  to  access  of  care  in 
an  area;  (4)  it  contributes  to  a  coordi- 
nated system  of  care  by  Its  arrangements 
for  cooperation  with  other  facilities  in 
the  area  offering  the  same  or  other 
modalities  of  care  for  end-stage  renal 
disease  patients  so  that  patients  should 
be  placed  in  the  appropriate  site  and  re- 
ceive the  appropriate  service ;  (5)  its  costs 
of  performance  are  expected  to  conform 
with  the  norms  for  the  services  it  pro- 
vides; and  (6)  its  capital  expenditures 
for  this  service  have  not  been  disap- 
proved by  a  State  agency  designated  in 
accordance  with  section  1122  of  title  XI 
of  the  Social  Security  Act.  During  the 
period  immediately  after  Jime  1,  1973, 
special  consideration  for  participation 
will  be  given  to  a  facility  that  has  prior 
to  June  1.  1973,  made  a  substantial  in- 
vestment of  time,  study,  and  resources  in 
preparation  for  provision  of  the  services 
in  question. 

Subject  to  the  above  caveat  transplant 
hospitals  which  are  currently  participat- 
ing in  the  Medicare  program  will  con- 
tinue to  be  reimbursed  in  the  interim 
period  for  renal  transplantation  until 
conditions  of  participation  are  promul- 
gated and  applied. 

With  respect  to  chronic  maintenance 
dialysis  facilities,  the  criteria  and  princi- 
ples include  the  following:  (1)  The  facil- 
ity is  expected  to  meet  an  acceptable 
utilization  rate  and  otherwise  demon- 
strates a  capacity  to  perform  at  high 
quality;  (2)  the  facility  makes  a  needed 
contribution  to  access  of  care;  (3)  the 
facility  makes  a  positive  contribution  to 
the  total  system  of  care  of  CRD  by  work- 
ing in  cooperation  with  other  sites  and 
modalities  of  care;  (4)  the  facility  has 
arrangements  for  a  patient  review 
mechanism  to  assure  that  all  patients 
are  screened  for  the  appropriateness  of 
their  treatment  modality — including 
suitability  for  transplant  and  home 
dialysis;  (5)  the  cost  (or  charge)  of  the 
service  offered  by  the  facility  is  in  con- 
formity with  norms  of  costs  (or  charges) 
for  similar  services;  and  (6)  its  capital 
expenditures  for  this  service  have  not 
been  disapproved  by  a  State  agency 
designated  in  accordance  with  section 
1122  of  title  XI  of  the  Social  Security 
Act.  During  the  period  immediately  after 
June  1.  1973,  special  consideration  for 
participation  will  be  given  to  a  facility 
that,  prior  to  June  1,  1973,  had  made  a 
substantial  Investment  of  time,  study, 
and  resources  In  preparation  for  provi- 
sion of  the  services  In  question. 
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Subject  to  the  above  caveat,  dialysis 
facilities  which  have  been  In  operation 
before  June  1,  1973.  will  be  reimbursed 
by  the  program  during  the  Interim 
period  imtil  conditions  of  participation 
are  promulgated,  if  they  meet  the  fol- 
lowing minimal  conditions:  (1)  If  hospi- 
tal-operated, the  hospital  Is  participat- 
ing in  the  Medicare  program;  (2)  If 
free-standing,  the  facility  (a)  meets 
State  or  local  licensure  requirements.  If 
any.  (b)  Is  a  facility  In  which  treatment 
is  under  the  general  supervision  of  a 
physician  (who  need  not  be  a  full-time 
supervisor),  (c)  has  an  affiliation,  e.g., 
has  arrangements  for  back-up  care.  etc.. 
with  a  participating  hospital,  and  (d) 
agrees  that  no  charge  will  be  made  for 
a  covered  dialysis  service  provided  by  the 
facility  that  is  in  excess  of  the  charge 
determined  to  be  the  reasonable  charge 
of  that  facility. 

In  addition  to  these  considerations, 
regulations  are  amended  hereby  to 
clarify  certain  aspects  of  requirements 
for  entitlement  to  Health  Insurance 
Benefits  because  of  chronic  renal 
disease. 

(Catalogue  of  Federal  Etomestlc  Assistance 
Program  Nos.  13,800,  Health  Insurance  for 
the  Aged — Hospital  Insurance,  and  13,801. 
Health  Insurance  for  the  Aged — Supple- 
mentary Medical  Insurance.) 

Dated:  June  22, 1973. 

Arthur  E.  Hess. 
Acting  Commissioner  of 
Social  Security. 

Approved:  June  26, 1973. 

Caspar  W.  Weinberger. 

Secretary  of  Health,  Education, 
and  Welfare. 

Subparts  A,  B,  D,  and  E  of  Regula- 
tions No.  5  of  the  Social  Security  Admin- 
istration (20  CFR  Part  405)  are  amended 
as  set  forth  below. 

1.  Section  405.104  is  added  to  read  as 
follows: 

§  405.104  Enlillement  to  hospital  in- 
ouranre  benefits  based  on  chronk; 
kidney  failure. 

(a)  Eligibility. — An  Individual  Is  eli- 
gible for  hospital  insurance  benefits 
based  on  chronic  renal  disease  if  he: 

(1)  Has  not  attained  age  65;  and 

(2)  Is  either— 

(I)  Fully  or  currently  Insured  (as 
such  terms  are  defined  in  Subpart  B  of 
Part  404  of  this  chapter) ,  or 

(II)  Entitled  to  monthly  Insurance 
benefits  under  title  n  of  the  Act.  or 

(ill)  The  spouse  or  dependent  child 
of  a  person  who  meets  the  requirements 
of  subdivision  (1)  or  (11)  of  this  subpara- 
graph; and 

(3)  Is  medically  determined  to  have 
chronic  renaJ  disease  and  continuing 
renal  dialysis  or  a  kidney  transplant  Is 
essential  for  treatment  of  such  disease. 

(b)  Entitlement.— a)  When  entitle- 
ment begins.  Effective  with  respect  to 
services  provided  after  June  1973,  an  eli- 
gible individual,  as  defined  In  paragraph 


(a)  of  this  section,  is  entitled  to  hospi- 
tal Insurance  benefits  beginning  with 
whichever  Is  earlier:  (1)  The  month  in 
which  he  Is  hospitalized  In  preparation 
for  and  anticipation  of  kidney  trans- 
plant surgery,  provided  that  such  trans- 
plant surgery  occurs  In  that  month  or 
the  following  month,  or  (11)  the  third 
calendar  month  after  the  month  In 
which  he  begins  a  course  of  dialysis. 

(2)  When  entitlement  ends. — An  Indi- 
vidual's entitlement.  estabUshed  under 
paragraph  (b)(1)  of  this  section  ends 
with  the  twelfth  month  after  the  month 
in  which  he  received  a  kidney  transplant 
or  such  course  of  dialysis  is  otherwise 
terminated,  unless  before  the  end  of  such 
twelfth  month,  the  individual  again  re- 
quires a  course  of  dialysis  of  a  kidney 
transplant. 

(c)  Definitions.— (1)  "Child"  and 
"spouse"  defined.  An  individual  is  the 
child  or  spouse  of  a  person,  for  purposes 
of  paragraph  (a)  (2)  (iii)  of  this  section, 
if  the  individual  is  so  related  to  that  per- 
son that  he  meets  the  relationship  re- 
quirements set  forth  in  Subpart  L  of  Part 
404  of  this  chapter  for  entitlement,  re- 
spectively, (1)  to  child's  insurance  bene- 
fits, or  (ii)  to  wife's,  husband's,  widow's, 
widower's,  or  mother's  insurance  benefits 
under  title  II  of  the  Act.  on  that  per- 
son's earnings  record,  whether  or  not 
the  relationship  has  continued  long 
enough  for  such  individual  to  qualify  for 
such  benefits. 

(2)  Dependency  of  a  child. — For  pur- 
poses of  paragraph  (a)  (2)  (iii)  of  this 
section,  the  child  of  a  person  is  that  per- 
son's "dependent  child"  If  he  meets  the 
dependency  requirements  set  forth  In 
(§§4(04.323-404.327  of  this  chapter  for 
entitlement  to  child's  Insurance  benefits 
on  that  person's  earnings  record. 

2.  Section  405.116  Is  amended  by  adding 
paragraph  (g)  to  read  as  follows; 

§403.116      Inpatient    hospital     »cr\i<-e*; 
defined. 

•  •  •  •  • 

(g)  Services  in  connection  with  kidriey 
transplantation.  With  respect  to  serv- 
ices rendered  In  connection  with  kidney 
transplantation,  for  an  Interim  period 
beginning  Jufc^  1.  1973,  for  services  ren- 
dered on  and  after  that  date,  and  until 
regulations  setting  forth  conditions  of 
participation  are  promulgated  and  ap- 
plied, coverage  Is  limited  to  services  ren- 
dered in  participating  hospitals  which  on 
June  1.  1973.  have  been  providing  the 
services  and  have  not  substantially  In- 
creased such  services,  or  which  have.  In 
the  opinion  of  the  Secretary,  demon- 
strated the  need  for  and  appropriateness 
of  their  assumption  of  or  Increase  In  the 
provision  of  such  services.  In  an  effective 
and  econemical  system  of  chronic  renal 
disease  treatment. 

3.  Section  405.231  Is  amended  by  re- 
vising paragraphs  (g)  and  (h)  to  read 
as  follows: 

§  405.231      Medical     and     oilier     health 
services;  included  items  and  serricM. 

Subject  to  the  conditions,  limitations, 
and  exclusions  set  forth  in  §  405.232.  the 


term  "medical  and  other  health  services" 
means  the  following  Items  or  services: 
•  •  •  •  • 

(g)  Rental  or,  effective  Januarj-  1. 
1968.  the  purchase  of  durable  medicEil 
equipment,  including  .iron  lungs,  oxygen 
tents,  hospital  beds,  renal  dialysis  sys- 
tems, and  wheelchairs  used  in  the  pati- 
ent's home.  For  purposes  of  this  para- 
graph, the  term  "home"  does  not  include 
an  Institution  which  meets  the  require- 
ments of  section  1861(e)(1)  or  1861  (j) 
(1)  of  the  Act— see  §§405.1001  and 
405.1101 ;  with  respect  to  dialysis  facilities 
wliich  render  home  training  and  provide 
equipment,  supplies,  and  back-up  services 
to  patients  who  dialyze  in  the  home,  cov- 
erage shall  be  limited  to  services  of  those 
dialysis  facilities  described  in  paragraph 
(h)  of  this  section. 

<h)  Prosthetic  devices  (other  than 
dental)  which  replace  all  of  part  of  an  in- 
ternal body  organ.  Including  replace- 
ment of  such  devices.  With  respect  to 
renal  dialysis  facilities,  during  an  interim 
period  beginning  July  1.  1973.  for  facility 
dialysis  services  rendered  on  and  after 
that  date  and  until  regulations  setting 
forth  conditions  of  participation  for  these 
facilities  are  promulgated  and  applied, 
coverage  is  limited  to  the  services  of  those 
facilities  which  on  June  1.  1973.  have 
been  providing  the  services  and  which 
have  not  substantially  Increased  such 
services  or  which  have,  in  the  opinion 
of  the  Secretary,  demonstrated  the  need 
for  and  appropriateness  of  their  assump- 
tion of  or  increase  in  the  provision  of 
such  services,  in  an  effective  and  econom- 
ical system  of  chronic  renal  disease 
treatment,  and  which  also  meet  one  of 
the  following  requiiements : 

( 1 )  The  facility  is  part  of  a  participat- 
ing hospital;  or 

(2)  It  Is  a  free-standing  facility  which 
meets  the  following  conditions — 

(i)  Meets  State  or  local  licensure  re- 
quirements. If  any, 

(ii)  Is  a  facility  in  which  treatment  is 
under  the  general  supervision  of  a  physi- 
cian, who  need  not  be  a  full-time  super- 
visor, 

(iii)  Has  an  affiliation,  e.g.,  has  ar- 
rangements for  back-up  care,  etc.,  with 
a  participating  hospital,  and 

civ)  Agrees  that  no  charge  will  be 
made  for  a  covered  dialysis  service  pro- 
vided by  the  facility  that  Is  in  excess  of 
the  charge  determined  imder  the  health 
Insurance  program  to  be  the  reasonable 
charge  of  that  facility  and  agrees  to  bill 
the  program  and  not  the  patient  for 
amounts  reimbursable  imder  the  pro- 
gram. 

4.  Section  405.402  is  amended  by  add- 
ing paragraph  (g)  to  read  as  follows: 

§405.402     Cost  rcinibHr.somcnt:  poneral. 
•  •  •  •  • 

(g)  The  Social  Security  Administra- 
tion Is  authorized  to  issue  temporary  In- 
structions modifying  the  provisions  of 
this  subpart  to  the  extent  It  finds  appro- 
priate for  cost  reporting  periods  ending 
after  June  30.  1973,  In  order  to  Imple- 
ment sections  201  (Coverage  for  Disa- 
bility Beneficiaries  Under  Medicare)  and 
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2991  (Chronic  Renal  Disease  Considered 
to  Constitute  DisabUity)  of  P.L.  92-603. 
In  so  doing,  rules  may  be  developed  for 
establishing  limits  on  costs  and  services 
above  which  reimbursement  shall  be 
made  only  upon  appropriate  justification. 
5.  Section  405.502  is  amended  by 
adding  pai-agraph  (e)  to  read  as  follows: 

§  105.302      Criteria  for  dolemiining  rea- 
sonable charges. 
.  •  •  •  • 

(e)  Criteria  for  determination  of 
reasonable  charges  under  the  chronic 
renal  disease  program. — With  respect  to 
reimbursement  for  services  in  connec- 
tion with  renal  dialysis  and  kidney 
transplantation,  the  normal  medical 
market  in  which  customary  and  prevail- 
ing charges  can  be  determined  will  not 
be  available:  most  such  services  will  be 
reimbursed  by  the  health  insurance  pro- 
gram. With  respect  to  such  services, 
therefore,  reasonable  charges  may  be 
defined  in  terms  related  to  charges  or 
costs  prior  to  July  1,  1973,  the  costs  and 
profits  that  are  reasonable  when  the 
treatments  are  provided  in  an  effective 
and  economical  manner,  and/or  charges 
made  for  other  services,  taking  into  ac- 
coimt  comparable  physicians'  time  and 
skill  requirements.  Definitions  may  be 
developed  which  describe  the  elements 
of  service  included  within  the  scope  of  a 
dialysis  treatment  and  limits  may  be 
established  on  charges  and  services 
above  which  reimbursement  shall  be 
made  only  upon  appropriate  justifi- 
cation. 

(PR  Doc. 73-13253  FUed  6-28-73:8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  A— GENERAL 

PART   2— ADMINISTRATIVE   FUNCTIONS, 
PRACTICES.  AND  PROCEDURES 

Subpart  H — Delegations  of  Authority 

Deletion  of  Transferred  Pxtnctions 

The  Commissioner  of  Food  and  Drugs 
is     amending    Part     2 — Administrative 
Functions.  Practices,  and  Procedures  (21 
CFR  Part  2)  to  delete  references  to  fimc- 
tions  which  have  been  transferred  out  of 
the  Agency.  The  functions  of  the  Secre- 
tary of  Health,  Education,  and  Welfare 
imder  the  Federal  Hazardous  Substances 
Act  (15  U.S.C.  1261  et  seq),  the  Flamma- 
ble Fabrics  Act  (15  U.S.C.  1201(a) ),  and 
the  Poison  Prevention  Packaging  Act  (15 
U.S.C.  1471  et  seq)  were  transferred  to 
the  Consumer  Product  Safety  Commis- 
sion by  the  Consumer  Product  Safety 
Act  which  became  effective  May  14,  1973. 
The  Commissioner  is  deleting  references 
to  those  functions  in  the  delegation  of 
authority    to   him    from    the    Assistant 
Secretary  for  Health  and  in  his  redele- 
gations  to  other  officials  in  the  Agency. 
He  is  also  delethig  Bureau  of  Product 
Safety  ofBcisds  frwn   his  redelegations 
since  the  Bureau  is  being  disestablished 
as  a  result  of  the  transfer  of  functions, 
published  In  the  Federal  Register  on 
June  6,  1973  (38  FR  14875). 


RULES  AND  REGULATIONS 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  701(a).  52  Stat.  1055;  21  U.S.C. 
371(a)),  and  imder  the  authority  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.120)  Part  2  Is  amended 
as  follows: 

1.  In  §  2.120(a)(1)  by  deleting  the 
words  "the  Federal  Hazardous  Sub- 
stances Act  (15  U.S.C.  1261  et  seq),"  and 
in  lieu  thereof  inserting  the  word  "and", 
and  thereafter  deleting  the  words  "the 
Flammable  Fabrics  Act  (15  U.S.C.  1201 
(a) ) ,  and  sections  3,  4,  5,  7,  8,  and  9  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (15  U.S.C.  1471  et  seq) ". 

2.  In  §2.121(0(1)  by  deleting  the 
words  "and  section  14  of  the  Federal 
Hazardous  Substances  Act". 

3.  In  §  2.121(e)(1)  by  deleting  sub- 
division (iv)  and  redesignating  subdivi- 
sions (V)  and  (vi)  as  subdivisions  (iv) 
and  fv)  respectively. 

4.  In  §  2.121(p)(l)(l>  by  deleting  the 
words  "the  Federal  Hazardous  Sub- 
stances Act". 

Effective  date.  This  order  is  effective 
June  29, 1973. 

(Sec.  701(a),  52  Stat.  1055;  21  U.S.C.  371(a)) 
Dated:  June  25, 1973. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

IPR  Doc.73-13231  PUed  6-28-73;8:46  amj 


PART   2— ADMINISTRATIVE   FUNCTIONS, 
PRACTICES,   AND  PROCEDURES 

Subpart  M — Organization 

Miscellaneous  Amendments 

The  Conmiissioner  of  Food  and  Drugs 
is  revising  Part  2 — Administrative  Func- 
tions, Practices,  and  Procedxires  (21  CFR 
Part  2)  to  update  the  organization  listing 
of  Headquarters  ofiBces.  The  listings  for 
the  Bureaus  of  Foods,  Radiological 
Health,  and  Veterinary  Medicine  are  up- 
dated to  reflect  changes  due  to  reorgani- 
zations and  the  Msting  for  the  Bureau  of 
Product  Safety  is  deleted  due  to  the 
transfer  of  the  majority  of  its  functons 
to  the  new  Consumer  Product  Safety 
Commission,  published  in  the  Federal 
Register  on  .June  6.  1973  (38  FR  14875) . 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  701(a),  52  Stat.  1055;  21  U.S.C. 
371(a))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  2  is  amended  by  revising  {  2.171  to 
read  as  follows: 
§2.171      Washington  headquarter*. 

The  central  organization  of  the  Food 
and  Drug  Administration  consists  of  the 
following : 

Office  of  the  Commissione31 
Commissioner  of  Food  and  Drugs. 
Deputy  (Commissioner. 
Associate  Commissioner   for  0>mpllance. 
Associate  Commissioner  for  Medical  Affairfl. 
Associate  Commissioner  for  Science. 
Associate  Commissioner  for  Administration. 
Assistant  Commissioner  for  Public  Affairs. 
Assistant   Commissioner   for   Planning   and 

Evaluations. 


BxTREAu  OF  Foods 
Director. 
Deputy  Director. 

Associate  Director  for  Management.  ^ 
Office  of  Sciences. 
Office  of  Technology. 
Office  of  Compliance. 
Office  of  Nutrition  and  Consumer  Sciences. 

Bureau  of  Radiological  Health 

Director. 

Deputy  Director. 

Associate  Director  for  Administration. 

Division  of  Biological  Effects. 

Division  of  Compliance. 

Division  of  Electronic  Products. 

Division  of  Radioactive  Materials  and  Nuclear 
Medicine. 

Division   of  Training  and  Medical   Applica- 
tions. 

Bureau  of  Biologics 

Director. 

Deputy  Director. 

Associate  Director   for  Regulatory   and  Ad- 
ministrative Management. 

Division  of  Virology. 

Division  of  Blood  and  Blood  Products. 

Division  of  Control  Activities. 

Division  of  Pathology. 

Division  of  Bacterial  Products. 

National  Center  for  Toxicological 
Research 

Director. 

Assistant  Director  for  Plans,  Programs,  and 
Systems. 

Assistant  Director  for  Administrative  Serv- 
ices. 

Office  of  Operations. 

Office  of  Pathology  Services. 

Office  of  Toxicological  Research. 

Executive  Director  of  Regional  Operations 
Executive  Director  of  Regional  Operations. 
Deputy  Executive  Director  of  Regional  Op- 
erations. 
Division  of  Field  Operations. 
Division  of  Planning  and  Analysis. 
Division  of  Federal-State  Relations. 

Bureau  of  Veterinary  Medicine 

Director. 

Deputy  Director. 

Assistant  Director  for  Management. 

Division  of  Veterinary  Research. 

Division  of  New  Animal  Drugs. 

Division  of  Veterinary  Medical  Review. 

Division  of  Compliance. 

Division  of  Nutritional  Sciences. 
Bureau  of  Drugs 

Director. 

Deputy  Director. 

Assistant  Director  for  Planning  and  Analysis. 

Office  of  Compliance  (Drugs) . 

Office  of  Pharmaceutical  Research  and  Test- 
ing. 

Office  of  Scientific  Coordination. 

OfBce  of  Scientific  Evaluation. 

Current   locations    and    addresses   of    these 
units  may  be  obtained  from  the  Food  and 
Drug  Administration,  Information  Center, 
200  C  St.  SW.,  Washington,  DC.  20204. 
Effective  date.  This  order  is  effective 

June  29.  1973. 

(Sec.  701(a).  52  Stat.  1055;  21  U.S.C.  371(a) ) 

Dated:  June  25.  1973. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

[FR  Doc. 73-13230  PUed  6-28-73;8:45  am] 
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Title  29 — Labor 

CHAPTER  V— WAGE  AND  HOUR  DIVISION, 
DEPARTMENT  OF  LABOR 

PART  602— LEATHER.  LEATHER  GOODS 
AND'  RELATED  PRODUCTS  INDUSTRY 
IN   PUERTO  RICO 

Wage  Order 

Pui'suant  to  sections  5,  6,  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat,  1062,  1064,  as  amended;  29  U.S.C. 
205,  206,  208) ,  and  Reorganization  Plan 
No.  6  of  1950  (3  CFR  1949-53  Comp.,  p. 
1004),  and  by  means  of  Administrative 
Order  No.  625  (38  FR  9031),  the  Secre- 
tary of  Labor  appointed  and  convened 
Industry  Committee  No.  112-A  for  the 
Leather.  Leather  Goods  and  Related 
Products  Industry  in  Puerto  Rico, 
referred  to  the  Committee  the  question 
of  the  minimum  rate  or  rates  of  wages  to 
be  paid  imder  section  6(c)  of  the  Act  to 
employees  in  the  industry,  and  gave  no- 
tice of  a  hearing  to  be  held  by  the 
Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  Its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938.  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18,  the 
recommendations  of  Industry  Commit- 
tee No.  112-A  are  hereby  published, 
amending  subdivisions  (1)  of  subpara- 
graphs (2).  (3)  and  (5)  of  paragraph  (a) 
of  S  602.2  of  Title  29,  Code  of  Federal 
Regulations. 

As  amended,  §  602.2  reads  as  follows: 

§  602.2     Wage  rales. 

•  •  *  •  • 

(a)    *  ♦  • 

(2)  Baseball  and  softball  classifica- 
tion. (1)  The  minimum  wage  for  this 
classification  is  $1.45  an  hour. 

•  •  *  *  * 

(3)  Sporting  and  athletic  goods  clas- 
sification, (i)  The  minimum  wage  for 
this  classification  is  $1.49  an  hour. 

•  •  *  *  • 

(5)  General  classification.  The  mini- 
mum rate  for  this  classification  is  $1,425 
an  hour. 

•  *  *  •  • 
(Sees.  6,  6.  8,  52  Stat.  1062,  1064,  as  amended; 
39  U.S.C.  205,  206,  208) 

Effective  date.  This  amendment  shall 
become  effective  on  July  16,  1973. 

Signed  at  Washington,  D.C..  this  25th 
day  of  June,  1973. 

Ben  p.  Robertson, 
Acting  Administrator,  Wage  and 
Hour  Division,  United  States 
Department  of  Labor. 

|FR  Doc.73-13226  Filed  6-28-73:8:45  am] 


PART  603 — GLOVES  AND  MITTENS 
INDUSTRY  IN  PUERTO  RICO 

Wage  Order 

Pursuant  to  sections  5,  6,  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended;  29  U.S.C. 
205,  206.  208)  and  Reorganization  Plan 
No.  6  of  1950  (3  CFR  1949-53  Comp.,  p. 
1004).  and  by  means  of  Administrative 
Order  No.  625  (38  FR  9031).  the  Secre- 
tary of  Labor  appointed  and  convened 
Industry  Committee  No.  112-B  for  the 
Gloves  and  Mittens  Industry  In  Puerto 
Rico,  referred  to  the  Committee  the 
question  of  the  minimum  rate  or  rates  of 
wages  to  be  paid  under  section  6(c) 
of  the  Act  to  employees  in  the  industry, 
and  gave  notice  of  a  hearing  to  be  held 
by  the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour  Di- 
vision of  the  Department  of  Labor  a  re- 
port containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18, 
the  recommendations  of  Industry  Com- 
mittee No.  112-B  are  hereby  published, 
amending  subdivisions  (i)  of  subpara- 
graphs (1),  (2),  (3)  and  (4)  of  para- 
graph (a)  and  subdivisi(Kis  (1)  of  sub- 
paragraphs (1)  of  paragraphs  (b)  and 
(c)  of  S  603.2  of  Title  29,  Code  of  Federal 
Regulations. 

As  amended,  §  603.2  reads  as  follows: 

§  60.3.2      Wago  rales. 

»  »  »  •  • 

(a)  ♦  •  • 

(1)  Hand-sewing  on  fabric  gloves 
classification.  (1)  The  minimum  wage 
for  this  classification  is  50  cents  an  hour. 

•  •  •  •  • 

(2)  Hand-sewing  on  leather  gloves 
classification,  (i)  The  minimum  wage  for 
this  classification  is  80  cents  an  hour. 

•  •  •  •  * 

(3)  Knit  gloves  classification.  (1)  The 
minimum  wage  for  this  classification  is 
$1.59  an  hour. 

»  •  »  •  * 

(4)  Other  operations  classification. 
(i)  The  minimum  rate  for  this  classifi- 
cation is  $1.56  an  hour. 

•  »  •  »  • 

(b)  •  •  * 

(1)  Fabric  and  leather  gloves  classifi- 
cation. (1)  The  minimum  rate  for  this 
classificati<»i  Is  $1.59  an  hour. 

•  •  •  *  • 

(c)  •  •  * 

(1)  Fabric  and  leather  gloves  classifi- 
cation. (1)  The  minimum  rate  for  this 
classification  is  $1.59  an  hour. 

•  •  *  •  • 
(Sees.  5,  6,  8,  62  Stat.  1062,  1064,  as  amended; 
29U.S.C.  205,  206,  208) 


Effective  date.  This  amendment  shall 
become  effective  July  16,  1973. 

Signed  at  Washington,  DC,  this  25th 
day  of  June,  1973. 

Ben  p.  Robertson, 
Acting     Administrator,     Wage 
and    Hour   Division,    United 
States  Department  of  Labor. 

(PR  Doc.73-13227  FUed  6-28-73:8:45  am) 


PART  615 — MEN'S  AND  BOYS'  CLOTHING 
AND  RELATED  PRODUCTS  INDUSTRY 
IN   PUERTO   RICO 

Wage  Order 

Pursuant  to  sections  5,  6.  and  8  of 
the  Fair  Labor  Standards  Act  of  1938 
(52  Stat.  1062,  1064,  as  amended;  29 
U.S.C.  205,  206,  208)  and  Reorganization 
Plan  No.  6  of  1950  (3  CFR  1949-53 
Comp.,  p.  1004),  and  by  means  of  Ad- 
ministrative Order  No.  625  (38  FR  9031  > . 
the  Secretary  of  Labor  appointed  and 
convened  Industry  Committee  No.  111-A 
for  the  Men's  and  Boys'  Clothing  and 
Related  Products  Industry  in  Puerto,  re- 
ferred to  the  Committee  the  question  of 
the  minimum  rate  or  rates  of  wages  to 
be  paid  under  section  6(c)  of  the  Act  to 
employees  in  the  Industry,  and  gave 
notice  of  a  hearing  to  be  held  by  the 
Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the 
notice,  the  Committe  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18, 
the  recommendations  of  Industry  Com- 
mittee No.  111-A  are  hereby  published, 
amending  subdivisions  (1)  of  subpara- 
graphs (1)  and  (3)  of  paragraph  (a), 
subrmragraph  (1)  of  paragraph  (b),  and 
subdivision  (I)  of  subparagraph  (1)  of 
paragraph  (c)  of  §  615.2  of  Title  29,  Code 
of  Federal  Regulations. 

As  amended,  §  615.2  reads  as  follows: 

§615.2      Vk>pe  rales. 

•  »  »  •  • 

(a)  •  *  • 

(1)  The  work  clothing  and  separate 
trousers  classification,  (i)  The  minimum 
wage  for  this  classification  is  $1.57  an 
hour. 

•  *  •  •  • 

(3)  The  general  classification.  (1)  The 
minimum  wage  for  this  classification  is 
$1.50  an  hour. 

•  *  •  •  • 

(b)  1961  coverage  classification.  (1> 
The  minimum  wage  for  this  clsissification 
Is  $1.50  an  hour. 

•  •  •  •  • 

(c)  •  •  • 

(1)  Trousers  classification.  (1)  The 
minimum  wage  for  this  classification  Is 
$1.57  an  hour. 
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•  •  •  •  • 

(Sees.  5.  6.  8.  52  Stat.  1062,  1064,  as  amendait: 
29  VS.C.  205.  206,  208) 

Effective  date.  This  amendment  shall 
become  effective  July  16,  1973. 

Signed  at  Washington,  D.C.,  this  25th 
day  of  June  1973. 

Ben  p.  Robertson, 
Acting  Administrator,  Wage  and 
Hour  Division,   U.S.  Depart- 
ment of  Labor. 
[FR  Doc.73-13228  Piled  8-2»-73;8:45  amj 


PART  687— HOSIERY  INDUSTRY  IN 
PUERTO  RICO 

Wage  Order 

Pursuant  to  sections  5,  6,  and  8  of  the 
Pair  Labor  Standards  Act  of  1938  (52 
SUt.  1062.  1064,  as  amended;  29  U.S.C. 
205.  206,  208)  and  Reorganization  Plan 
No.  6  of  1950  (3  CFR  1949-53  Comp..  p. 
1004),  and  by  means  of  Administrative 
Order  No.  625  (38  FR  9031).  the  Sec- 
retary of  Labor  appointed  and  convened 
Industry  Committee  No.  111-B  for  the 
Hosiery  Industry  in  Puerto  Rico,  referred 
to  the  Committee  the  queston  of  the 
minimum  rate  or  rates  of  wages  to  be 
paid  under  section  6(c)  of  the  Act  to  em- 
ployees in  the  industry,  and  gave  notice 
of  a  hearing  to  be  held  by  the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  smd 
recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganlaztlon 
Plan  No.  6  of  1950,  and  29  CFR  511.18, 
the  recommendations  of  Industry  Com- 
mittee No.  111-B  are  hereby  published, 
amending  subdivision  (1)  of  subpara- 
graphs (1)  and  (2)  of  paragraph  (a)  and 
subdivision  (1)  of  subparagraph  (1)  of 
paragraph  (c)  of  5  687.2  of  Title  29,  Code 
of  Federal  Regulations.  The  Industry 
Committee  recommended  that  the  rate  of 
$1.37 ',2  an  hour  be  continued  as  the  mini- 
mum rate  for  the  all  other  hosiery  clas- 
sification imder  the  1966  coverage. 

As  amended,  §  687.2  reads  as  follows: 

§  687.2      Wage  rales. 

•  •  •  •  • 
(a)   •  •  • 

(1)  Women's  hosiery  classification. 
(1)  The  minimum  wage  for  this  classifi- 
cation is  $1.49  an  hour. 

•  •  •  •  • 

(2)  All  other  hosiery  classification. 
(1)  The  minimum  wage  for  this  classifi- 
cation is  $1.35  an  hour. 

•  •  •  •  • 
(c)    •   •   • 

(1)  Women's  hosiery  classificatioii. 
(i)  The  minimum  wage  for  this  classifi- 
cation Is  $1.49  an  hour. 


(S«cs.  5,  8,  8.  53  Stat  1043,  lOM.  M 
29  VS.C.  205,  20e.  308) 

Effective  date.  This  amendment  shall 
become  effective  July  18,  1973. 

Signed  at  Washington,  D.C..  this  25th 
day  of  June  1973. 

Bkm  p.  Robertson, 
Acting  Administrator.  Wage  and 
How  Division,  United  States 
Department  of  Labor. 

[FR  Doc.73-13229  FUed  »-28-73;8:46  am] 

Title  29— Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1910 — OCCUPATIONAL  SAFETY 
AND  HEALTH   STANDARDS 

Emergency  Temporary  Standard  for  Expo- 
sure to  Organophosphorous  Pesticides 

On  May  1,  1973,  an  emergency  tempo- 
rary standard  was  promulgated  (38  FR 
10715-17)  pursuant  to  section  6(c)  of  the 
Williams-Stelger  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  655) 
and  Secretary  of  Labor's  Order  No.  12-71 
(36  PR  8754).  The  standard  prescribed 
safeguards  to  be  taken  regarding  the  ex- 
posure of  field  workers  to  certain  organ- 
ophosphorous pesticides.  The  effective 
date  prescribed  for  the  emergency  stand- 
ard was  June  18,  1973.  In  response  to 
petitions  by  the  Florida  Peach  Growers 
Association,  Inc.,  and  other  associations, 
the  standard  was  subsequently  reconsid- 
ered, and  its  application  was  postponed 
on  June  15,  1973  (38  FR  15729)  with  an 
announced  intention  to  prescribe  a  new 
standard  responding  to  the  objections 
raised  by  the  petitioners.  The  reconsid- 
eration, the  recent  comments  from  the 
Farm  and  Industrial  Equipment  Insti- 
tute, and  from  Dr.  J.  E.  Dewey  of  Cornell 
University,  and  additional  consultation 
with  experts  in  the  field  raise  the  ques- 
tion of  whether  employees  are  presently 
exposed  to  "grave  danger"  from  all  of  the 
pesticides  listed  in  the  standard  and 
whether  the  emergency  temporary  stand- 
ard, as  published,  is  more  than  what  Is 
"necessary"  to  protect  employees  from 
hazards  involved  in  all  situations. 

To  support  an  emergency  temporary 
standard,  the  Assistant  Secretary  must 
find  that:  (1)  Employees  are  exposed  to 
"grave  danger"  from  the  substances  in- 
volved, and  (2)  that  the  standard  Is  "nec- 
essary" to  protect  employees  from  the 
"grave  danger."  These  findings  warrant- 
ing the  extraordinary  action  permitted 
by  section  6(c)  may  be  separate  and 
apart  from  issues  that  may  arise  con- 
cerning the  terms  of  occupational 
safety  and  health  standards  themselves. 
Petitions  for  reconsideration  of  the  find- 
ings present  matters  warranting  an  ex- 
amination that  Is  independent  of 
proceedings  to  be  commenced  under 
section  6(b).  These  are  matters  to  be 
concluded  within  a  reasonable  time 
under  general  APA  requirements.  See  5 
U.S.C.  555(b). 

Careful  review  has  been  given  to  the 
emergency  temporary  standard  on  pesti- 


cides and  It  has  been  determined  that  ( 1 ) 
certain  pesticides  listed  in  the  standard 
pUHllshed  on  May  1,  1973  are  not  neces- 
sarily highly  toxic,  and  (2)  the  standard, 
published  on  May  1,  1973,  is  broader  than 
necessary  as  it  applies  to  such  pesticides 
which  are  not  considered  highly  toxic, 
and  in  the  manner  it  protects  workers 
from  the  pesticides  which  are  considered — - 
highly  toxic.  The  table  of  pesticides  and 
the  corresponding  reentry  intervals  have 
been  changed  to  refiect  the  recommenda- 
tions made  by  the  Standard  Advisory 
Committee  on  Agriculture  appointed 
under  section  7(b)  of  the  Act. 

Accordingly,  pursuant  to  section  6(c) 
it  is  necessary  to  promulgate  a  new 
emergency  temporary  standard  for  the 
protection  of  farm  workers  from  the  oc- 
cupational exposure  to  organophosphor- 
ous pesticides. 

The  major  differences  between  the 
May  1  standard  and  the  new  emergency 
temporary  standard  are  set  out  below: 

(1)  The  limited  field  reentry  require- 
ments are  separated  Into  two  categories ; 
(a)  reentry  within  the  first  24  hours  of 
treatment,  and  (b)  reentry  after  the  first 
24  hours  but  before  the  expiration  of  the 
field  reentry  Interval.  In  the  first  in- 
stance, any  employee  reentering  for  work 
must  wear  protective  clothing  and  equip- 
ment as  specified  in  the  standard.  In 
the  second  Instance,  only  those  em- 
ployees who  reenter  the  field  and  have 
substantial  contact  with  treated  foliage 
must  wear  protective  equipment. 

(2)  The  standard  specifies  that  the  re- 
entry intervals  only  apply  to  the  area 
treated  with  a  pesticide.  The  standard 
does  not  apply  to  any  parts  of  a  field 
that  have  not  been  treated. 

(3)  Warnings  to  employees  may  be 
given  orally  as  well  as  by  posting;  how- 
ever, it  is  necessary  to  keep  a  record  of 
the  warning  as  specified  in  the  standard 
even  when  it  is  given  orally. 

(4)  The  field  reentry  safety  Intervals 
are  changed  in  the  following  ways: 

(a)  The  "wet  area"  intervals  now  ap- 
ply where  there  is  an  average  rainfall 
above  25  inches,  or  where  moderate  rain- 
fall has  occurred  or  a  moderate  wash  has 
been  applied  after  pesticide  application. 

(b)  The  standard  only  includes  the  12 
pesticides  which  are  plainly  highly  toxic 
and  which  pose  a  danger  of  probable 
irreparable  personal  harm  to  employees 
exposed  to  them. 

(c)  The  changes  in  the  field  reentry 
safety  intervals  may  be  noted  by  jux- 
taposing the  intervals  published  in  tlie 
May  1  standard  with  the  intervals  pub- 
lished in  the  new  standard.  The  major 
changes  are  indicated  below: 

(1)  All  the  intervals  for  the  listed  pes- 
ticides when  applied  to  apples  have  been 
changed  from  5  to  3  days  except  for 
TEPP,  which  has  been  changed  from  3  to 
1. 

(ii)  Most  of  the  intervals  applicable 
to  wet  areas  have  been  lowered  by  2  days. 

(ill)  There  Is  no  Interval  specified  for 
Oxydemetonmethyl  (Meta-Systox  R) 
when  applied  to  oranges,  lemons  or 
grapefruit. 
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(iv)  The  interval  for  Disulfoton  (Dl- 
Syston)  has  been  raised  by  2  days. 

Interested  persons  have  a  right  to  pe- 
tition for  any  changes  in  the  findings 
that  are  a  prerequisite  to  the  extraordi- 
nary action  permitted  under  section  6(c) 
and  in  terms  of  the  standard  that  are 
subsidiary  to  these  findings.  This  right 
is  In  addition  to  the  opportimity  to  be 
afforded  interested  persons  to  comment 
orally  and  in  writing  on  the  terms  of  any 
proposed  rule  which  is  noticed  on  this 
date  under  section  6(b)  of  the  Act  gov- 
erning the  exposure  of  employees  to  or- 
ganophosphorous pesticides. 

Accordingly,  pursuant  to  section  6(c), 
the  emergency  temporary  standard  pro- 
mulgated on  May  1,  1973  (38  FR  10715- 
17)  Is  amended  by  the  new  emergency 
temporary  standard  which  read^  as  fol- 
lows: 

§  1910.267a      Pesticides. 

(a)  General  requirements — (1)  Scope. 
This  section  contains  standards  relating 
to  operations  in  which  one  or  more  of 
the  crops  specified  in  Table  I  of  this  sec- 
tion are  treated  with  one  of  more  of  the 
pesticides  listed  in  Table  I. 

(2)  Definitions.  (1)  "Pesticide"  means 
any  substance  or  mixture  of  substances 
■which  Is  a  pesticide  within  the  meaning 
of  this  word  in  the  Federal  Environmen- 
tal Pesticide  Control  Act  of  1972  and 
which  is  listed  in  Table  I  of  this  section. 

(11)  "Reentry  safety  interval"  means 
the  period  of  time  in  days,  each  day  of 
24  hours,  that  must  elapse  after  a  field 
is  treated  with  a  pesticide  before  em- 
ployees that  may  have  any  contact  with 
the  treated  foliage  may  be  permitted  to 
enter  the  field. 

(ill)  "Field"  or  "area"  mean  luiy  land 
upon  which  one  or  more  of  the  crops 
specified  in  Table  I  are  grown  but  does 
not  include  enclosed  structures,  such  as 
greenhouses. 

(iv)  "Substantial  contact"  means  per- 
sonal contiguity  not  Infrequent  or  slight, 
and  in  such  degree  or  manner  as  could 
be  reasonably  expected  to  dislodge  pesti- 
cide residues  in  sufiBcient  quantities  to 
cause  poisoning. 

(A)  Some  examples  of  operations 
which  may  involve  substantial  contact 
are:  picking  crops,  hand  thinning  of 
crops  and  pruning  of  trees  bearing  foli- 
age. 

(B)  Examples  of  operations  which 
normally  do  not  involve  substantial  con- 
tact are:  spraying,  frost  protection, 
maintenance  of  equipment  within  the 
field,  irrigation,  grass  mowing  and  inci- 
dental transit  through  a  field. 

(b)  Application  and  field  reentry.  (1) 
No  employer  shall  permit  the  spraying, 
application  or  other  use  of  a  pesticide  on 
any  area  imless  all  employees,  other 
than  the  applicators  of  the  pesticide, 
have  first  been  removed  from  the  area. 

(2)  No  employer  shall  permit  any  em- 
ployee to  enter  any  area  treated  with  a 
pesticide  before  the  passage  of  the  ap- 
plicable field  reentry  safety  interval  pre- 
scribed in  Table  I  of  this  section,  except 
as  otherwise  provided  in  paragraph  (c) 
(1)   and  (2)   of  this  section.  When  an 


area  Is  treated  with  more  than  one  pesti- 
cide, entry  into  that  area  shall  be  pro- 
hibited until  passage  of  the  longest  of 
the  appUcable  reentry  safety  intervals. 

(3)  Warnings.  (1)  When  employees 
are  expected  to  be  working  In  an  area 
treated  with  a  pesticide  and  when  the 
reentry  safety  Interval  for  that  field  and 
crop  has  not  expired,  the  employees  shall 
be  timely  warned.  A  warning  shall  be 
accomplished  by  one  or  more  of  the 
following  methods:  (A)  Posting  of 
warning  signs  at  usual  points  of  en- 
trance to  the  treated  area;  (B)  oral 
warning;  or  (C)  posting  of  warning  no- 
tices on  bulletin  boards  at  points  where 
employees  usually  assemble  for  instruc- 
tions. Where  an  employer  has  reason 
to  believe  that  any  employee  is  unable 
to  read,  he  shall  give  the  employee  oral 
warning.  Posted  signs  shall  be  main- 
tained for  the  duration  of  the  applicable 
field  reentry  safety  interval,  and,  upon 
the  expiration  of  the  interval,  should 
be  removed  immediately. 

(11)  The  warnings  shall  include  at 
least  the  following  information  given  In 
the  English  language  and  any  other  lan- 
guage which  may  be  necessary  to  com- 
municate the  warning  to  employees: 

(A)  The  name  of  the  pesticide  or  pes- 
ticides used,  the  date  of  the  application, 
and  the  date  of  the  first  day  the  warning 
was  given. 

(B)  The  name  of  the  crop  treated; 

(C)  The  location  and  boimdaries  of 
the  area  treated; 

(D)  The  date  the  applicable  field  re- 
entry safety  interval  expires;  and 

(E)  Instruction  to  stay  out  of  the  field 
until  the  expiration  of  the  field  reentry 
safety  interval. 

(ill)  Whenever  any  warning  signs  are 
posted,  the  signs  shall  include  the  words 
"Danger"  and  "Do  Not  Enter,"  and,  shall 
be  displayed  with  letter  sizes  and  styles 
so  £is  to  be  legible  at  a  distance  of  no  less 
than  25  feet.  The  posted  warning  signs 
shall  be  of  such  durability  and  construc- 
tion that  they  remain  clearly  legible  for 
the  duration  of  the  field  reentry  safety 
interval. 

(iv)  The  information  on  each  warn- 
ing whether  posted,  orally  given,  or 
otherwise  in  writing,  shall  be  recorded  in 
writing,  and  the  record  maintained  for  at 
least  one  year  from  the  giving  of  the 
warning.  The  record  shall  be  available 
for  inspection  and  copying  to  represent- 
atives of  the  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health. 

(c)  Limited  field  reentry — (1)  Within 
first  24  hours.  An  employee  may  be  per- 
mitted to  enter  that  area  treated  with  a 
pesticide  within  the  first  24  hours  after 
application  of  the  pesticide  for  activities 
which  cannot  reasonably  be  delayed  If 
the  employee  is  protected  with  coveralls 
or  other  whole  body  clothing  of  either  a 
closely  woven  washable  fabric  or  dis- 
posable material,  hat,  gloves,  imper- 
meable shoes  or  shoe  coverings  and  a 
respirator  approved  by  either  the  U.S. 
Department  of  Health.  Education  and 
Welfare  (National  Institute  for  Occupa- 
tional Safety  and  Health)  or  the  U.S. 
Department  of  the  Interior  (Bureau  of 


Mines)  for  protection  from  pesticides. 
Such  equipment  and  clothing  shall  be 
provided  by  the  employer.  This  para- 
graph (c)  does  not  apply  where:  <i>  The 
entry  is  necessary  to  pass  through  a 
treated  area  in  order  to  go  to  or  from  a 
dwelling  or  any  appurtenance  thereto; 
and  (ii)  the  entry  is  solely  for  such  pur- 
pose and  is  of  short  duration. 

(2)  After  the  expiration  of  the  first  24 
hours,  (i)  An  employee  may  be  permitted 
to  enter  a  treated  area  after  the  first  24 
hours  have  passed  after  the  application 
of  a  pesticide  and  before  the  expiration 
of  the  relevant  reentry  safety  interval 
prescribed  in  Table  I  of  this  section  for 
activities  which  may  involve  substantial 
contact  with  the  treated  foliage  to  per- 
form operations  which  cannot  reasonably 
be  delayed,  provided  the  employee  is  pro- 
tected with  coveralls  or  other  whole  body 
clothing  of  either  a  closely  woven  wash- 
able fabric  or  disposable  material,  hat, 
gloves,  impermeable  shoes  or  shoe  cov- 
erings and,  where  exposure  to  airborne 
concentrations  of  pesticides  is  likely  to  be 
harmful  to  the  health  of  the  employee,  a 
tional  Safety  and  Health)  or  the  U.S. 
Department  of  Health,  Education  and 
Welfare  (National  Institute  for  Occupa- 
tional Safety  and  Health)  or  the  U.S. 
Department  of  Interior  (Bureau  of 
Mines)  for  protection  against  pesticides 
or  dusts.  Such  equipment  and  clothing 
shall  be  provided  by  the  employer. 

(ii)  Whenever  an  employee  wishes  to 
enter  a  treated  area  after  the  first  24 
hours  have  passed  since  the  application 
of  a  pesticide  and  before  the  expiration 
of  the  field  reentry  safety  interval  pre- 
scribed in  Table  I  of  this  section  in  order 
to  conduct  an  activity  that  does  not  in- 
volve a  reasonable  likelihood  of  substan- 
tial contact  with  the  treated  foliage,  the 
employee  may  do  so  without  the  use  of 
the  protective  equipment  and  clothing 
Indicated  in  paragraph  (c)(1)  of  this 
section  or  paragraph  (c)  (2)  (i)  of  this 
section  or  provision  of  potable  water 
contained  in  paragraph  (c)  (4)  (i)  of  this 
section. 

(3)  Use  and  care  of  protective  cloth- 
ing and  equipment,  (i)  All  protective 
clothing,  required  by  this  section,  shall 
be  thoroughly  washed  or  disposed  of 
after  each  day's  use. 

(ii)  All  respirators  and  gas  masks  shall 
be  cleaned  and  maintained  in  accord- 
ance with  5  1910.134(f) . 

(iii)  Any  employer  who  gives  pesticide- 
contaminated  clothing  or  equipment  to 
another  person  for  laundering,  cleaning, 
or  maintenance  shall  inform  such  person 
of  the  warnings  and  precautions  to  be 
taken,  as  described  on  the  label  of  the 
pesticide  which  has  contaminated  the 
clothing  or  equipment. 

(iv)  When  protective  clothing  or 
equipment  is  cleaned  or  washed,  the 
process  shall  be  conducted  in  a  manner 
that  will  prevent  wash-water  wastes 
from  the  clothing  or  equipment  from 
creating  a  hazard  to  the  health  of  em- 
ployees. 

(V)  When  the  same  clothing  or  equip- 
ment is  to  be  used  by  more  than  one  em- 
ployee in  a  given  day,  the  clothing  or 
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equipment  shall  be  adequately  washed  or 
cleaned  before  it  Is  passed  from  one  em- 
ployee to  another. 

(vl)  When  the  protective  clothing  be- 
comes contaminated  with  a  pesticide  to 
the  extent  that  the  skin  could  become 
contaminated,  the  clotlilng  shall  be  re- 
moved and  the  skin  washed. 

(4)  Sanitation,  (1)  The  employer  shall 
provide  an  adequate  supply  of  potable 
water  for  emergency  washing  purposes 
In  reasonable  vicinity  to  any  field  treated 
with  a  pesticide. 

(ii»  Employers  shall  not  permit  em- 
ployees to  store,  eat.  or  drink  food  or 
beverage  where  the  food  or  beverage  may 
be  exposed  to  pesticides. 

(ill)  Employers  shall  provide  a  change 
room  or  area  for  employees  required  to 
wear  protective  clothing  as  specified  in 
this  section.  Within  the  change  room,  or 


area,  there  shall  be  provided  an  Individ- 
ual locker,  c<xitalner,  or  han^r  for  the 
imoontaminated  clothing  ot  each  em- 
ployee. A  separate  container  shall  be  pro- 
vided for  contaminated  clothing  and 
equipment. 

(It)  The  washing  and  change  room 
faculties  shall  be  separate  from  those 
provided  for  other  purposes. 

(d)  Medical  services  and  first  aid.  (1) 
The  employer  shall  make  arrangements 
to  provide  necessary  medical  assistance 
to  employees  who  may  suffer  Injiories  or 
illnesses  as  a  result  of  occupational  ex- 
posure to  pesticides. 

(2)  The  employer  shall  Insure  that 
each  crew  leader  ot  foreman  Is  instructed 
to  recognize  early  symptoms  of  organo- 
phosphorous pesticide  poisoning  and  to 
take  appropriate  protective  measures. 


Tablc  I.— Field  rtmlri  safety  mtervait  m  iafi/or  crops  treated  witli  organophorphoroiu  pestidda 
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•  .Average  rainfall  above  25  Inches  or  an  area  where  moderate  rainfall  has  occurred,  or  a  moderate  wash  has  been 
applied,  after  pesticide  application. 


Effective  date.  These  amendments  shall 
become  effective  July  13.  1973.  The  delay 
In  effective  date  is  to  afford  affected  per- 
sons a  reasonable  and  necessary  period 
for  adjusting  to  the  standard.  Any  em- 
ployer subject  to  J  1910.267a  shall  com- 
ply therewith,  even  though  a  label  regis- 
tered with  the  Environmental  Protection 
Agency  requires  a  shorter  field  reentry 
safety  interval.  On  the  other  hand,  com- 
pliance with  §  1910.267a  does  not  excuse 
any  person  from  complying  with  such  a 
label. 

(Sec.  6(c),  Public  Law  91-596,  84  Stat.  1596, 
29  use  655.  Secretary's  Order  No.  12-71,  36 
FR  8754) 

Signed  at  Waslungton,  D.C.  this  21st 
day  of  June  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[FR  Doc.73-13071  Piled  6-28-73:8:45  am] 

Title  39 — Postal  Service 

CHAPTER   I— U.S.   POSTAL   SERVICE 

ADMINISTRATIVE   PROCEEDINGS 

Procedural  Matters 

Pursuant  to  39  CFR  222.1 1'b)  (4),  the 
Judicial  Officer  has  amended  portions 
of  the  rules  of  practice  for  various  ad- 
ministrative proceedings  contained  in 
Parts  952-955  and  957-958.  The  amend- 
ments reflect  the  forthcoming  change  in 


the  location  of  the  office  of  the  Judicial 
Officer;  make  various  clarifying  lan- 
guage changes;  modify  certain  proce- 
dural matters;  establish  requirements 
for  the  contents  of  replies  to  briefs  on 
appeal:  and  delete  language  indicating 
that  some  Board  of  Contract  Appeals 
orders  and  decisions  are  not  available  for 
public  inspection.  The  amendments  are 
effective  July  1,  1973  unless  otherwise 
noted. 

PART  952— RULES  OF  PRACTICE  AND 
PROCEEDING  RELATIVE  TO  FALSE 
REPRESENTATION  AND  LOTTERY 
ORDERS 

1.  Section  952.4  is  amended,  effective 
September  4,  1973,  to  read  as  follows: 

§  9.i2.4      OfFire,  business  hours. 

The  offices  of  the  officials  mentioned 
in  these  rules  are  located  at  the  Head- 
quarters of  the  United  States  Postal 
Service,  475  L'Enfant  Plaza,  West,  S.W.. 
Washington,  D.C,  20260,  and  are  open 
Monday  through  Friday  except  holidays 
from  8:45  am-  to  5:15  p.m. 

§  9.32..1       [Amended] 

2.  The  last  sentence  of  §  952.5  is 
amended  to  read  as  follows: 

The  person  so  named  in  the  complaint 
shall  be  known  as  the  "Respondent"  and 
the  General  Counsel  shall  be  known  as 
the  "Complainant." 


§§  952.17,  932.24      [Amended] 

3.  Paragraph  (b)(9)  of  S  952.17  and 
p«utigraph  (a). of  S  952.24  are  amended 
by  dieting  the  words  "appeal  Is  per- 
fected" and  inserting  In  lieu  thereof  the 
words  "appeiil  is  taken." 

4.  SecticHi  952.25  Is  amended  by  de- 
leting the  first  sentence  of  paragraph 
(d)  and  revising  paragraph  (e),  as 
follows: 

§  952.25      Exceptions   to   initial   decision 
or  tentative  decision. 

•  *  •  •  • 

(d)  [Amended] 

(e)  Briefs  upon  appeal  or  in  support 
of  exceptions  to  a  tentative  decision  by 
the  Judicial  Officer  and  repUes  thereto 
shall  be  filed  In  triplicate  with  the 
Docket  CHerk,  and  contain  the  following 
matter  In  the  order  indicated: 

(1)  A  subject  index  of  the  matters 
presented,  with  page  references;  a  table 
of  cases  alphabetically  arranged;  a  list 
of  statutes  and  texts  cited  with  page 
references. 

(2)  A  concise  abstract  or  statement  of 
the  case  In  briefs  on  appeal  or  in  sup- 
port of  exceptions. 

(3)  Numbered  exceptlcms  to  specific 
findings  and  conclusions  of  fact  or  con- 
clusions of  law  of  the  presiding  officer  in 
briefs  on  appeal  or  in  support  of 
exceptions. 

(4)  A  concise  argument  clearly  setting 
forth  points  of  fact  and  of  law  reUed 
upon  in  support  of  or  in  opposition  to 
each  exception  taken,  together  with 
specific  references  to  the  parts  of  the 
record  and  the  legal  or  other  authorities 
relied  upon. 

•  •  •  •  • 
§  952.27      [Amended] 

5.  The   first   sentence   of    §  952.27   Is 
.^mended  to  read  as  follows : 

A  party  may  file  a  motic«i  for  recon- 
sideration of  a  final  agency  decision 
within  10  days  after  receiving  it  or  within 
such  longer  period  as  the  Judicial  Officer 
may  fix.  *   •   • 

§  952.28      [Amended] 

6.  The  second  sentence  of  §  952.28  is 
amended  to  read  as  follows : 

•  •  •  •  * 
The  Docket  Clerk  shall  cause  notice 

of  the  order  to  be  published  in  the  Postal 
Bulletin  and  cause  the  order  to  be  trans- 
mitted to  such  postmasters  and  other  of- 
ficers and  employees  of  the  Postal  Service 
as  may  be  required  to  place  the  order 
into  effect. 
§952.29      [Amended] 

7.  The  second  sentence  of  §  952.29  is 
amended  to  read  as  follows: 

•  •  •  The  Docket  Clerk  shall  trans- 
mit a  copy  of  the  application  to  the  Gen- 
eral Counsel,  who  shall  file  a  written 
reply  within  10  days  after  filing  or  such 
other  period  as  the  Judicial  Officer  may 
fix.  •  •  • 
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PART  953— RULES  OF  PRACTICE  IN  PRO- 
CEEDINGS RELATIVE  TO  MAILABILITY 

§  953.9      [Amended] 

8.  Section  953.9  is  amended  effective 
September  4,  1973,  by  deleting  the  words 
"12th  and  Pennsylvania  Avenue,  N.W." 
and  ifiserting  in  Ueu  thereof  the  words 
"475  L'Enfant  Plaza  West,  S.W." 


PART  954 — RULES  OF  PRACTICE  IN  PRO- 
CEEDINGS RELATIVE  TO  THE  DENIAL, 
SUSPENSION  OR  REVOCATION  OF 
SECOND-CLASS  MAIL  PRIVILEGES 

9.  Section  954.4  is  revised  effective 
September  4,  1973,  to  read  as  follows: 

§  954.4      Office  business  hours. 

The  offices  of  the  officials  mentioned 
in  these  rules  are  located  at  the  United 
States  Postal  Service,  475  L'Enfant  Plaza 
West,  S.W..  Washington.  D.C.  20260,  and 
are  open  Monday  through  Friday  from 
8:45  a.m.  to  5:15  p.m. 

§954.5      [.Amended] 

10.  Section  954.5  is  amended  by  strik- 
ing the  words  "hereinafter  called  'the 
Director' "  and  inserting  in  Ueu  thereof 
the  words  "hereinafter  called  the  author- 
ized official",  and  by  changing  "the 
Director"  wherever  else  it  appears  in 
§  954.5  to  "the  authorized  official." 

§954.6,954.7      [.Amended] 

11.  §§  954.6  and  954.7  are  amended  by 
striking  the  words  "the  Director"  and 
inserting  in  lieu  thereof  the  words  "the 
authorized  official." 

§  954.8     Pleading. 

12.  Paragraphs  (a),  (b)  and  (d)  of 
§  954.8  are  amended  to  read  as  follows: 

(a)  Place  of  filing.  Parties  shall  file  an 
original  and  three  copies  of  all  docu- 
ments of  record,  unless  otherwise  ordered 
by  the  presiding  officer  with  the  Docket 
Clerk  of  the  Postal  Service,  who  -shall 
cause  copies  to  be  delivered  to  the  other 
parties  and  to  the  presiding  officer.  Serv- 
ice is  ordinarily  made  on  the  private  par- 
ties by  certified  mail  and  delivery  is 
deemed  complete  when  a  document  or 
notice  of  its  arrival  is  -left  at  the  desig- 
nated address.  The  Docket  Clerk  shall 
maintain  a  docket  and  the  files  in  all 
proceedings. 

(b)  Petition.  A  publisher  may  appeal 
from  a  ruling  of  the  authorized  official 
by  filing  a  petition  within  15  days  of  the 
receipt  of  the  ruling  unless  the  time  is 
extended  by  the  authorized  official.  The 
petition  shall  state  the  reasons  why  the 
publisher  (designated  "Petitioner"  in  the 
proceeding)  believes  the  ruling  of  the 
authorized  official  is  erroneous  and  shall 
provide  the  address  at  which  documents 
may  be  served  on  the  Petitioner.  Tlie  pe- 
tition shall  also  allege  facts  showing  com- 
pliance with  each  provision  of  law  or  reg- 
ulation on  which  the  publisher's  claim  to 
second-class  mail  privileges  is  based.  The 
publisher  shall  attach  to  his  petition  a 
copy  of  the  letter  of  the  authorized  offi- 
cial denying,  suspending  or  revoking  sec- 
ond class  mall  privileges. 
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(d)  Answer.  The  authorized  official 
(designated  the  "Respondent"  in  the  pro- 
ceeding) shall  answer  the  petition  within 
15  days  after  filing  and  admit  or  deny 
each  allegation  of  the  petition. 

,  •  «  •  • 

13.  Paragraph  (a)  of  §  954.14  is 
amended  to  read : 

§954.14      Presiding  officers. 

(a)  The  Chief  Administrative  Law 
Judge  shaU  assign  each  case  to  an  Ad- 
ministrative Law  Judge  appointed  pur- 
suant to  5  U.S.C.  3105  to  preside  over  the 
hearing.  Such  assignments  shall  be  made, 
so  far  as  practical,  in  rotation. 

»  »    ■        «  •  * 

14.  Section  954.20  is  amended  by  de- 
leting from  the  heading  the  words  "and 
final  decision",  revising  paragraph  (b) 
and  adding  paragraph  (d). 


§  954.20      Appeals. 

.  «  »  •  * 

(b)  The  time  for  the  fiUng  of  the  reply 
brief  is  10  days  after  receipt  of  the  ap- 
peal brief.  No  additional  briefs  shall  be 
received  unless  requested  by  the  Judicial 
Officer. 

»  *  •  *  • 

(d)  Fleply  briefs  shall  contain  items 
(1).  (2)  and  (3)  of  paragraph  (c)  of  this 
section  and  the  reasons  for  opposing  the 
exceptions. 
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final  orders  and  decisions  shall  be  open 
for  public  inspection  at  the  offices  of 
the  Board.  Decisions  of  the  Board  are 
made  upon  the  record  as  described  in 
§  955.14.  

PART  957— RULES  OF  PRACTICE  AND 
PROCEDURE  RELATIVE  TO  THE  RE- 
FUSAL TO  RENT  OR  RENEW  POST  OF- 
FICE BOXES  AND  THE  CLOSING  OF 
POST  OFFICE   BOXES 

19.  Paragraph  (g)  of  §  957.3  is  amended 
effective  September  4.  1973  to  read  as 
follows : 

§  957.3      Definitions. 

•  *  •  •  _   • 

(g»  The  "Docket  Clerk"  means  the 
Docket  Clerk  of  the  United  States  Postal 
Service,  475  L'Enfant  Plaza  West,  S.W., 
Washington,  D.C.  20260. 

§  958.4      [Amended] 

20.  Section  958.4  is  amended  by  strik- 
ing the  words  "Judicial  Officer"  in  the 
last  sentence  and  inserting  in  Ueu  there- 
of the  words  "presiding  officer." 

(39    US.C.    204,    401.    3001,    3005:    39    CFR 
222.11(b)(4).) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

JVNE  26,  1973. 

|FR  Doc.  73-13234  Filed  6-28-73:8:45  am] 


PART  955— RULES  OF  PRACTICE  BEFORE 
THE    BOARD   OF   CONTRACT   APPEALS 

§955.7      [Amended] 

15.  Paragraph  (a)  of  §955.7  is  amended 
by  deleting  the  words  "the  Recorder  of 
the  Board  (Docket  Clerk)"  and  inserting 
in  lieu  thereof  the  words  "the  Docket 
Clerk." 

§§  955.7,  955.9,  955.14      [Amended] 

16.  Paragraph  (b)  of  §955.7,  §955.9 
and  paragraph  (c»  of  §  955.14  are 
amended  by  deleting  "the  Recorder  of 
the  Board '  and  inserting  in  Ueu  thereof 
"the  Docket  Clerk." 

17.  A  new  paragraph  (d)  is  added 
to  §  955.7,  effective  September  4,  1973, 
to  read  as  follows: 

§  955.7      IMeadinps. 

,  •  •  *  • 

(d)  Unless  the  Board  otherwise  di- 
rects, all  pleadings  filed  after  the  Board 
has  received  the  notice  of  appeal  shall 
be  delivered  to  the  Docket  Clerk  at  the 
Board's  Offices  in  the  United  States 
Postal  Service  Headquarters  Building, 
475  L'Enfant  Plaza  West,  S.W..  Wash- 
ington, D.C,  20260.  Communication  to 
the  Board  shaU  be  addressed  to  Board 
of  Contract  Appeals,  United  States 
Postal  Service.  Washington,  D.C.  20260. 

18.  Section  955.30  is  re%'ised  as  follows: 

§  955.30      Service     and     availability     of 
Board  decisions. 

Decisions  of  the  Board  uiU  be  made 
In  writing  and  copies  thereof  shaU  be 
forwarded  simultaneously  to  both  par- 
ties. The  rules  of  the  Board  and  aU 


Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION   AGENCY 

PART  35 — STATE  AND  LOCAL 
ASSISTANCE 

',  Interim  Regulations 

Interim  regulations  are  hereby  pro- 
mulgated to  publish  a  new  codification 
of  the  portions  of  40  CFR  Part  35,  State 
and  Local  assistance  grant  regulations 
which  pertain  to  water  pollution  control 
program  grant  awards.  These  interim 
regulations  supplement  the  Environ- 
mental Protection  Agency  general  grant 
regulations  (40  CFR  Part  30).  They  pro- 
vide minimum  guidelines  for  Federal 
grant  assistance  to  the  States  and  inter- 
state agencies  to  assist  them  in  adminis- 
tering theii-  water  poUution  control  pro- 
grams. 

Section  106  of  the  Federal  Water  Pol- 
lution Control  Act.  as  amended  (P.L. 
92-500;  86  Stat.  816;  33  U.S.C.  1256 
(1972) ) .  authorizes  the  Administrator  of 
the  Environmental  Protection  Agency  to 
make  annual  allotments  from  sums  ap- 
propriated by  Congress  in  each  fiscal 
year  on  the  ba.sis  of  the  extent  of  the 
pollution  problem  in  the  several  States. 
The  Act  requires  that  the  Administrator 
promulgate  regulations  governing  such 
allotments. 

Tlaese  regulations  describe  the  annual 
State  program  for  the  control  and  abate- 
ment of  water  pollution  and  for  the  al- 
location of  Federal  grant  assistance  to 
support  these  State  programs.  The  pro- 
gram should  be  viewed  as  one  part  of  an 
overall  management  system  to  be  used 
by  the  States,  interstate  agencies,  and 


No.  125— Pt.  I 7 


FEDERAL  REGISTER,  VOL   38,   NO.    125— FRIDAY,   JUNE  29,    1973,- 


17218 


RULES  AND  REGULATIONS 


EPA  in  carrying  out  the  requirements  of 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972.  The  system  begins 
with  the  establishment  of  the  continu- 
ing planning  process  described  in  Part 
130  of  this  chapter.  The  process  is  de- 
signed to  provide  States  with  the  basis 
for  developing  a  "State  Strategy"  which 
contains  as  assessment  of  their  pollution 
problems,  a  means  for  developing  their 
control  strategies,  and  for  assessing  re- 
sults. The  State  strategy,  which  will  be 
based  upon  basin  plans  where  they  are 
completed  and  upon  available  informa- 
tion where  the  plans  are  not  completed, 
together  with  other  associated  outputs, 
provide  the  basis  for  developing  each 
State's  annual  program. 

The  program  is  the  management 
device  which  the  State  uses  to  establish 
what  it  will  accomplish  during  the  year, 
allocate  its  resources,  and  assess  its 
progress  toward  those  accomplishments. 
At  the  same  time,  the  State  program 
provides  EPA  the  basis  for  providing 
Federal  grants  to  supplement  State 
funds;  to  include  providing  funds  for 
program  activity  at  the  State  level  in 
developing  and  implementing  waste 
treatment  management  plans. 

Finally  the  regulations  describe  the 
mechanism  by  which  reports  are  pro- 
duced and  submitted,  and  by  which 
State  efiforts  are  evaluated  to  determine 
the  compliance  milestones  achieved, 
effluent  reductions  achieved,  the  extent 
to  which  water  quality  has  improved, 
program  status,  and  resource  allocation 
and  use. 

Interested  parties  are  encouraged  to 
submit  written  comments,  suggestions, 
views,  or  data  concerning  the  interim 
regulations  promulgated  hereby  to:  Di- 
rector, Grants  Administration  Division, 
Environmental  Protection  Agency, 
Washington.  D.C.  20460.  All  such  sub- 
missions received  on  or  before  August 
13,  1973  will  be  considered  prior  to  the 
promulgation  of  final  regulations. 

Effective  date.  The  interim  water  pro- 
gram regulations  promulgated  hereby 
shall  become  effective  on  June  29,  1973. 
All  Environmental  Protection  Agency 
water  program  grants  awarded  after 
June  30,  1973,  pursuant  to  Public  Law 
92-500  shall  be  subject  to  these  regula- 
tions. It  is  necessary  that  these  regula- 
tions take  effect  prior  to  a  thirty  day 
period  following  promulgation  to  Insure 
their  implementation  without  delay  at 
the  beginning  of  the  next  fiscal  year  and 
to  permit  States  to  submit  applications 
for  program  grants  from  funds  available 
during  the  next  fiscal  year  in  accordance 
with  the  new  procedures  established 
pursuant  to  these  regulations.  Prior 
regulations  (37  FR  11655.  11658-60) 
governing  water  program  grants  shall 
remain  applicable  to  grants  awarded 
from  funds  appropriated  for  the  fiscal 
year  ending  June  30,  1973.  Prior  regula- 
tions (37  FR  11655-58)  governing  the 
award  of  air  program  grants  remain  in 
effect. 

Dated:  June  27,  1973. 

Robert  W.  Fri, 
Acting  Administrator. 


In  Subpart  B  of  40  CFR  Part  35,  the 
following  sections  are  revised  as  set 
forth  below,  pursuant  to  the  authorities 
cited  in  40  CFR  30.106. 

§  35.400      Purpose. 

This  subpart,  which  establishes  and 
codifies  policy  and  procedures  for  air 
and  water  pollution  control  program 
assistance  grants,  supplements  the  EPA 
general  grant  regiilations  and  pro- 
cedures (Part  30  of  this  chapter)  and  is 
apphcable  to  air  and  water  program 
grants.  These  grants  are  intended  to  aid 
programs  for  the  prevention  and  control 
of  air  or  water  pollution  at  the  State, 
interstate  or  local  level. 

§  35.400—2      Water  pollution  ronlrol  pro- 
gram grant  awards. 

Grants  may  be  awarded  to  State  and 
interstate  water  pollution  control  agen- 
cies to  assist  them  in  developing  or  ad- 
ministering programs  for  the  preven- 
tion reduction,  and  elimination  of  water 
pollution,  including  enforcement  di- 
rectly or  through  appropriate  State  law 
enforcement  officers  or  agencies. 

§  35.401      AuUioritv. 

This  subpart  is  issued  under  sections 
105,  106  and  301(a)  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  1857c,  1857c-l, 
and  1857g)  and  section  106  and  501  of 
the  Federal  Water .Ppllution  Control  Act 
Amendments  of  1972  (33  U.S.C.  1256  and 
1361). 

§  35.405      Criteria  for  evaluation  of  pro- 
gram objectives. 

(a)  Programs  set  out  in  the  applica- 
tion and  submitted  in  accordance  with 
these  regulations  shall  be  evaluated  in 
writing  by  the  Regional  Administrator 
to  determine: 

(1)  Consistency  and  compatibility  of 
goals  and  expected  results  wylh  national 
strategies  in  implementing  the  purpose 
and  policies  of  the  Clean  Air  Act  and  the 
Federal  Water  Pollution  Control  Act,  as 
amended. 

(2)  Feasibility  of  achieving  goals  and 
expected  results  in  relation  to  existing 
problems,  past  performance,  program  au- 
thority, organization,  resources  and  pro- 
cedures. 

(b)  Approval  of  the  program  de- 
veloped pursuant  to  §  35.525  (air)  or 
§  35.554  (water)  shall  be  based  on  the 
extent  to  which  the  applicant's  program 
satisfies  the  above  criteria. 

§  35.410      Evaluation    of    program    per- 
formance 

(a)  Program  performance  evaluaticwis 
shall  be  conducted  at  least  annually  by 
the  appropriate  Regional  Administrator 
and  the  grantee  to  provide  a  basis  for 
measuring  progress  toward  achieving  ap- 
proved program  objectives  or  milestones 
described  in  the  program.  The  evalua- 
tion shall  address  the  objectives,  respon- 
sibilities, major  functions,  and  other 
related  activities  set  forth  In  the 
grantees'  approved  program.  For  air  pro- 
gram grants,  the  evaluation  shall  be  com- 
pleted not  later  than  120  days  before 
the  beginning  of  the  new  budget  period- 


(b)  The  Regional  Administrator  shall 
prepare  a  summary  of  the  joint  evalua- 
tion findings.  The  grantee  shall  be  al- 
lowed 15  working  days  from  date  of 
receipt  to  concur  with  or  comment  on  the 
findings. 

§  35.415     Report  of  project  expenditures. 

Within  90  days  after  the  end  of  each 
budget  period,  the  grantee  must  submit 
to  the  Regional  Administrator  an  annual 
report  of  all  expenditures  (Federal  and 
non-Federal)  which  accrued  during  the 
budget  period.  Beginning  in  the  second 
quarter  of  any  succeeding  budget  period, 
grant  payments  may  be  withheld  pur- 
suant to  §  30.602-1  of  this  chapter  untjl 
this  report  is  received. 

§  35.420      Payment. 

Grant  payments  may  be  made  in 
advance,  however  payments  will  be  made 
in  a  manner  so  as  to  minimize  the  time 
elapsed  between  receipt  of  grant  funds 
by  the  grantee  and  disbursement  by  him. 
Notwithstanding  the  provisions  of 
§  30.305  of  this  chapter  the  first  grant 
payment  subsequent  to  grant  award 
shall  include  reimbursement  for  all  al- 
lowable costs  incurred  from  the  begin- 
ning of  the  approved  budget  period, 
provided  that  monthly  costs  incurred 
from  the  beginning  of  the  budget  period 
to  the  date  of  grant  award  may  not  ex- 
ceed the  level  of  cost  incurred  in  the  last 
month  of  the  prior  budget  period. 

§  35.551       Scope  and  purpose. 

This  subpart  establishes  regulations 
and  pr(x;edures  by  which  program  grant 
funds  may  be  provided  to  the  States  tind 
interstate  agencies  as  authorized  by  sec- 
tion 106  of  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972  (PL 
92-500;  86  Stat.  816;  33  U.S.C.  1256). 
These  regulations  are  intended  to  foster 
development  of  State  programs  which 
implement  PL  92-500. 

§  35.552      Definitions. 

As  used  herein,  the  following  words 
and  terms  shall  have  the  meaning  set 
forth  below: 

§  35.552—1      .Allotment. 

The  sum  reserved  for  each  State  or 
interstate  agency  from  funds  appropri- 
ated by  Congress.  The  allotment  is  de- 
termined by  formula  based  on  the  extent 
of  the  water  pollution  problem  In  the 
several  States.  It  represents  the  maxi- 
mimi  amount  of  money  potentially  avail- 
able to  the  State  for  Its  program  grant. 
§  35.552—2      State  program  grant. 

The  amount  of  Federal  assistance 
awarded  to  a  State  to  assist  In  a<lmln- 
istering  programs  for  the  prevention, 
reduction,  suid  elimination  of  water 
pollution. 

§  35.552—3      State  program. 

The  annual  submissions  including  re- 
visions, which  describe  the  State's  com- 
mitments to  control  water  pollution  In 
conformance  with  !  35.555. 
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§  35.552-2t    Number  of  pollution  sources. 
A  count  of  the  sources  of  discharge 
associated  with  any: 

(a)  One  of  the  twenty-seven  Stand- 
ard Industrial  classification  (SIC)  codes 
listed  in  section  306(b)(1)(A)  of  the 
Act  (the  number  of  establishments  are 
reported  In  the  latest  edition  of  "Census 
of  Manufacturers,"  U.S.  Department  of 
Commerce) ; 

(b)  Municipality  (as  reported  In  the 
EPA  Municipal  Waste  Facilities  Direc- 
tory, dated  April  6,  1972)  ; 

(c)  Power  plant  (Nuclear,  oil,  coal  or 
gas)  (as  reported  in  "STEAM  ELEC- 
TRIC PLANT  FACrrORS,"  NATIONAL 
COAL  ASSOCIATION,  1971  edition); 

(d)  Feedlot  (of  more  than  1000  head 
capacity)  (as  reported  in  "CATTLE  ON 
FEED,"  U.S.  Dei>artment  of  Agricultvu-e, 
January,  1972). 

Revisions    to    the    above    references 
wiH  be  used  to  recompute  the  allocation 
If  available  prior  to  the  beginning  of 
each  fiscal  year. 
§  35.552-5      State  agency. 

The  agency  designated  by  the  Gov- 
ernor to  apply  for  and  receive  the  State's 
program  grant  and  responsible  for  co- 
ordinating the  water  quality  control  pro- 
gram or  primarily  responsible  for  co- 
ordinating the  State  water  quality  laws. 

§  35.552-6      Interstate  agency. 

Any  agency  defined  in  section  502(2) 
of  the  Act  which  Is  determined  eligible 
for  receipt  of  a  grant  under  these  regu- 
laticHis  by  the  Administrator. 

§  35.552-7     Reasonable  cost. 

The  sJlowable  and  allocable  costs,  up 
to  the  level  of  the  armual  allocation  as 
determined  by  the  Administrator,  of  de- 
veloping and  administering  a  pollution 
control  program  by  a  State  or  interstate 
agency  consistent  with  the  intent  and 
purposes  of  the  Act. 
§  35.552-8      Interstate  segment. 

That  portion  of  the  area  of  respon- 
sibility of  an  interstate  agency  which 
lies  entirely  within  the  borders  of  a  sin- 
gle State. 
§  35.552-9      Recurrent  expenditures. 

Those  expenditures  which  are  Identi- 
fied as  being  acceptable  as  recurrent  ex- 
I)enditures  under  generally  accepted  ac- 
counting principles  and  approved  by  the 
Regional  Administrator. 
§  35.553      Annual  guidance. 

EPA  will  develop  and  disseminate 
annual  giiidance  to  be  used  by  the  States 
to  structiu'e  their  program  for  the  com- 
ing year.  The  guidance  will  contain  a 
statement  of  the  national  strategy  in- 
cluding national  objectives  and  national 
priorities  for  the  year  together  with 
planning  figures  for  Federal  program 
grant  assistance  based  on  the  EPA 
budget  approved  by  the  President.  The 
guidance  will  be  disseminated  witiiin 
thirty  days  after  the  President  delivers 
his  budget  to  Congi-ess. 
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§  35.554     State  strategy  formulation  and 

program  development. 
§  35.554-1      State   strategy    formulation. 

Based  on  (a)  current  water  qiiality, 
fb)  evaluation  of  program  achievements 
to  date,  (c)  State  plans  developed  piu"- 
suant  to  Section  303(e)  of  the  Act,  and 
(d)  the  annual  EPA  guidance,  each 
State  ?hall  prepare  an  annual  State 
strategy  statement.  The  strategy  shall 
contain: 

(1)  A  statewide  assessment  of  water 
quality  problems  and  the  causes  of  these 
problems; 

(2)  A  listing  of  the  geographical  and 
discharger  priorities  relative  to  these 
problems; 

(3)  A  listing  of  the  priorities  and 
scheduling  of  permits,  construction 
grants,  basin  plans,  and  other  appropri- 
ate program  actions  including  a-descrip- 
tion  of  how  the  strategy  has  been  de- 
veloped in  concert  with  non-point  soxirce 
contrcd. 

§  35.554—2  State  program  development. 
Each  State  shall  develop,  in  consulta- 
tion with  the  Regional  Administrator,  a 
program  based  on  its  strategy  pursuant 
to  S  35.554-1  (to  include  defining  regional 
resource  support).  The  essence  of  the 
program  is  relating  resources — both  Fed- 
eral and  non-Federal — to  achieve  the  ex- 
pected outputs.  Program  outputs  are  then 
adjusted  to  conform  to  resource  con- 
straints. To  the  extent  feasible,  each 
State  program  shall  Include  considera- 
tion of  efforts  In  the  areas  of  non-point 
source  control  and  abatement,  and  sup- 
porting land  use  control  practices.  The 
program  shall  describe  how  each  major 
program  element  fits  with  the  strategy 
and  shall  indicate: 

(a)  the  expected  outputs  to  be  ob- 
tained pursuant  to  §  35.554-3 (b) : 

(b)  the  resources  to  be  expended  by 
the  State  to  produce  the  expected  out- 
puts. Including  anticipated  Federal  finan- 
cial and  technical  assistance;  and 

(c)  an  analysis  of  the  previous  year's 
effort.  Information  on  each  program  ele- 
ment shall  be  presented  in  summary  form 
aggregated  at  the  State  level. 

§  35.554-3     Major     program     elements 
and  outputs. 

(a)  The  major  program  elements  are: 

(1)  Municipal  facilities  construction, 
operation,  and  maintenance 

(2)  Permits 

(3)  Plarming  (to  include  water  quality 
standards) 

(4)  Monitoring 

(5)  Enforcement 

(6)  Training 

(7)  Administration 

(b)  State  outputs.  Each  major  pro- 
gram element  shall  identify  the  specific 
outputs  to  be  produced  by  that  activity 
during  the  year.  Additional  program  ele- 
ments and  their  associated  outputs  may 
be  addressed  In  the  annual  program  as 
deemed  appropriate  by  the  State  or  the 
Regional  Administrator.  The  major  pro- 
gram outputs  may  include  but  are  not 
limited  to: 
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(1)  Municival  Facilities  Construction, 
Operation,  &  Maintenance.  A  descrip- 
tion of  the  State  priority  system,  includ- 
ing the  criteria  used  by  the  State  in  de- 
termining priority  of  treatment  works, 
and  an  identification  of  projects  to  re- 
ceive grants  for  facility  planning  (step 
1),  engineering  design  and  specifications 
(step  2),  and  construction  of  faciUties 
(step  3)  submitted  for  approval  pursu- 
ant to  §  35.915  of  this  chapter. 

(i)  In  determining  which  projects  to 
fund,  the  State  shall  consider  the  severity 
of  pollution  problems,  the  population  af- 
fected, the  need  for  preservation  of  high 
quality  waters,  and  the  national  priori- 
ties as  determined  by  the  Administrator 
(normally  contained  in  the  annual  EPA 
guidance). 

(ii)  The  projects  to  be  funded  should 
be  consistent  with  but  need  not  rigidly 
follow  the  ranking  of  discharges  In  the 
municipal  discharge  inventory  developed 
pursuant  to  §  130.43  of  this  chapter; 
however,  projects  should  be  concentrated 
in  the  high  priority  areas. 

(iii)  Adequate  justification  must  be 
provided  for  those  projects  to  be  funded 
which  are  located  In  low  priority  areas 
(e.g.  court  orders,  critical  discharges  in 
low  priority  segment,  etc.) . 

(iv)  The  composition  of  the  list  of 
projects  to  be  funded  should  reflect  the 
guidance  contained  in  the  annual  EPA 
guidance. 

(V)  The  list  of  projects  may  be  revised 
In  accordance  with  §  35.915. 

(2)  Municipal  Permits.  Number  and 
identification  of  municipal  permits  to  be 
issued  by  the  State  for  the  year  covered 
by  the  program.  The  municipal  permits 
to  be  issued  should  be  determined  by  the 
same  criteria  as  described  in  paragraph 
(b)  (1)  (i)  of  this  section. 

(3)  Industrial  Permits.  Number  and 
Identification  of  industrial  permits  or 
permits  for  other  categories  to  be  issued 
by  the  State  for  the  year  covered  by  the 
program.  The  industrial  permits  to  be 
issued  should  be  determined  by  the 
same  criteria  as  described  in  paragraph 
(b)  (1)  (1)  of  this  section. 

(4)  Planning.  Number  and  identifica- 
tion of  plans  (by  type) : 

(i)  Basin  plans  (Section  303(e)  of  the 
Act) .  The  number  and  priority  of  plans 
determined  from  the  schedule  for  plan 
preparation  developed  pursuant  to 
§  130.42  of  this  chapter  and  the  sched- 
ules contained  in  the  strategy  developed 
pursuant  to  §  35.554-1. 

(ii)  Areawide  Plans  (Section  20S  of 
the  Act) .  The  number  and  scheduling  of 
areawide  management  plans  pursuant  to 
section  208  of  the  Act  in  accordance 
with  the  designation  criteria  set  forth 
in  any  regulations  published  to  imple- 
'■-  ment  section  208. 

(iii)  FacUity  Plans  (^  35.925-1)  .The 
number  and  priority  of  facility  plans 
consistent  with  the  priorities  contained 
in  the  municipal  discharge  inventory  de- 
veloped pursuant  to  §  130.43  of  this  chap- 
ter or  §  35.915.  Required  plans  are 
scheduled  to  permit  their  completion 
prior  to  award  of  grants  for  construction 
(phases)  projects. 
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(5'  Monitorinq.  Number  and  identifi- 
cation of  monitoring  surveys  to  be  done 
<by  type> : 

(i>  Basin  monitoring  surveys.  The 
number  and  priorities  of  these  surveys 
determined  in  conjunction  with  the 
schedule  for  303 <e>  basin  plans. 

liD  Compliance  Moiiitoring.  The  ex- 
tent of  compliance  monitoring  related 
to  the  number  of  permits  issued  and  the 
State's  determination  of  compliance 
monitoring  required  to  insure  that  the 
permit-reporting  system  is  operating. 

(iii)  Permanent  in-stream  monitoring 
stations.  The  number  and  location  of 
stations  required  to  prepare  the  annual 
State  water  quality  inventory  required 
by  section  305 lb)  of  the  Act. 

(6)  Enforcement.  Number  of  proceed- 
ings on  actions  initiated  prior  to  the 
passage  of  the  Act:  number  of  enforce- 
ment actions  to  be  undertaken,  con- 
tinued, or  completed  against  violators  of 
permit  conditions  and  implementation 
schedules;  and.  identification  and  brief 
discussion  of  major  actions  and 
proceedings. 

(7)  Training.  Number  and  distribu- 
tion of  waste  treatment  plant  operators 
to  be  trained  and  certified;  type  of 
operator  training  to  be  received;  and. 
identification  of  level  of  training  and 
certification  of  total  operator  force. 

(8»  Administration.  Identification  and 
description  of  overall  program  adminis- 
tration to  include  major  changes  to 
occur  during  the  year. 

(c)  Section  106(a>  of  the  Act  places 
special  emphasis  on  including  enforce- 
ment directly  or  through  appropriate 
State  law  enforcement  officers  or  agen- 
cies as  part  of  the  State  program.  A 
description  of  enforcement  as  a  pro- 
gram activity  should  be  included  in  the 
State  program. 

(d)  Section  106  of  the  Act  also  places 
special  emphasis  on  monitoring.  For  the 
purpose  of  tliis  regulation,  the  follow- 
ing brief  description  of  monitoring  as 
a  program  activity  is  provided.  Further 
details  are  set  forth  in  Appendix  A  to 
tills  subpart  and  §  35.559-6(b)  (1). 

(1)  A  minimum  monitoring  program 
shall  utilize  physical,  chemical  and  bio- 
logical analyses,  and  shall  Include: 

(i)  Intensive  surface  water  monitor- 
ing surveys; 

(11)  A  primary  monitoring  network: 

( ill )  Permit  compliance  monitoring ; 

(iv)  Groundwater  quality  monitoring; 

(v)  A  means  of  collecting  data  for 
Inventories  of  point  and  non-point 
sources  of  pollution; 

(vi)  Classification  of  inland  lakes  by 
eutrophlc  condition; 

(vii)  Laboratory  support  and  a  quality 
assurance  program;  and 

(viii)  A  data  handling,  storage,  evalu- 
ation and  reporting  activity. 

(2)  The  State  monitoring  program 
shall  be  carried  out  in  such  a  manner  as 
to: 

<i)  Provide  support  to  the  Planning 
Process  developed  under  Part  130  of 
this  chapter; 

(ii)  Conduct  permit  compliance  mon- 
itoring, including  spot  checks  of  per- 
mitted dischargers,  utilizing  authorities 
similar  to  those  provided  under  Section 


RULES  AND  REGULATIONS 

308  of  the  Act  and  administer  the  self- 
monitoring  and  reporting  requirements 
of  the  NPDES  in  States  having  permit 
programs  approved  by  the  Administra- 
tor; 

(iii>  Piovide  basic  data  necessary  to 
update  annually  the  descriptions  and 
analyses  required  by  Section  305(b)  of 
the  Act,  including  specific  identification 
of  all  State  waters  suitable  for  sustain- 
ing a  balanced  population  of  shellfish, 
fish  and  wildlife,  and  which  allow  for 
recreational  activities  in  and  on  the 
water ; 

(ivJ  Enable  the  State  to  describe  the 
extent  of  tlieir  water  pollution  problem 
(Section  106(b)  of  the  Act),  and  to 
assess  the  degree  of  progress  in  attain- 
ing the  goals  of  the  Act  as  required  in 
Section  305(b)  (1)  (O;  and 

(V)  Define  eutrophlc  status  of  waters 
within  the  State,  particularly  lakes. 

§  35.553      Stale  program  submission. 

Each  State  shall  submit  to  the  Re- 
gional Administrator: 

(a)  An  initial  program  by  April  15 
of  each  year  consisting  of  (1)  the  State 
strategy  statement  for  the  coming  year 
(described  in  §130.41  of  this  chapter), 
which  includes  its  schedule  for  plan 
preparation  (§130.42  of  this  chapter), 
its  State  municipal  discharge  inventory 
(§  130.43  of  this  chapter),  and  its  State 
industrial  discharge  inventory  (§  130.44 
of  this  chapter). 

(2)  An  initial  assessment  of  the  out- 
puts which  the  State  esti^iates  it  will 
achieve  during  the  year. 

(b)  A  final  program  by  June  15  of 
each  year.  (1)  The  final  program  shall 
be  included  as  part  of  the  grant  applica- 
tion, together  with  such  additional  in- 
formation as  the  Administrator  may 
requii-e.  The  form  and  content  of  the 
final  submission  shall  be  as  described  in 
the  application  narrative,  and  any  addi- 
tional guidelines  which  the  Administra- 
tor may  issue  from  time  to  time. 

<2>  The  final  program  siiall  include 
an  adjustment  of  State  outputs  to  refiect 
resource  constraints. 

(3)  Pursuant  to  the  requirements  of 
Office  of  Management  and  Budget  Cir- 
cular A-95.  the  final  program  shall  re- 
flect comments  received  through  the 
State  office  with  clearing  house  respon- 
sibilities. It  shall  also  present  evidence 
of  participation  by  the  agencies  respon- 
•sible  for  statewide  land  use  plaiming,  or 
general  or  comprehensive  planning. 

§  35.556      I'uhlir  partiripalion. 

The  annual  State  strategy,  priority 
lists,  and  proposed  outputs  shall  be  the 
subject  of  public  participation  to  be  com- 
pleted prior  to  May  15  of  each  year.  Pub- 
lic hearings  must  have  been  held  on  the 
list  of  projects  to  be  funded  during  the 
year  developed  pursuant  to  §  35.554-3 
(b)  (1 » ,  except  for  the  list  developed  for 
projects  to  be  funded  in  FY  74  if  time 
is  inadequate  to  prepare  a  timely  sub- 
mittal. Results  of  such  participation 
shall  be  used  as  appropriate  in  prepar- 
ing the  final  program  submission. 

§  35.557      Program  approval. 

(a)  The  Regicmal  Administrator  shall 
act  on  a  State  program  within  thirty 


days  of  its  receipt,  notwithstanding  the 
provisions  of  §  30.305  of  this  chapter. 
Such  program  shall  be  approved  only  if 
the  program  satisfies  all  terms,  condi- 
tions, and  limitations  set  forth  in  these 
regulations,  including  adequate  re- 
sources for  enforcement  directly  or 
throtigh  appropriate  State  law  enforce- 
ment officers  or  agencies. 

(b)  The  Regional  Administrator  may 
award  a  grant  based  on  conditional  ap- 
proval of  a  State  program  wliich  re- 
quires minor  changes  to  qualify  for  ap- 
proval. In  the  event  conditional 
approval  is  granted,  the  Regional  Ad- 
ministrator shall  establish  as  part  of  the 
grant  award,  a  statement  of  the  condi- 
tions which  must  be  met  to  secure  final 
approval  and  the  date  by  which  such 
conditions  shall  be  met. 

§  35.558     A)l<M-ation  of  funds. 

P\inds  appropriated  for  each  fiscal 
year  will  be  allocated  to  States  and 
interstate  agencies  on  the  basis  of  the 
extent  of  the  pollution  problem. 

§  35.558-1      Compulation  of  slate  allot- 
ment ratio. 

An  allotment  ratio  will  be  established 
for  each  State. 

(a)  The  initial  allotment  ratio  for 
FY  1974  will  be  established  according 
to  the  ratio  of  the  number  of  pollution 
sources  in  the  State  compared  to  the 
niunber  of  pollution  sources  in  the 
nation. 

(b)  The  initial  allotment  ratio  com- 
puted in  paragraph  (a)  of  this  section 
will  be  applied  to  the  first  $20  million  of 
sums  appropriated  to  produce  a  base 
allocation.  The  base  allocation  of  any 
State  which  falls  below  the  level  of  its 
FY  1973  allocation  will  be  restored  to  the 
FY  1973  allocation  level,  using  funds 
from  the  balance  of  the  appropriation, 
subject  to  the  availability  of  funds. 

(c)  The  remainder  of  the  appropria- 
tion is  then  divided  among  the  States  in 
amounts  proportional  to  what  was  re- 
ceived following  the  procedure  described 
in  §35.358-l(b).  Each  State's  incentive 
amount  is  then  subdivided  to  fxmd  the 
key  program  elements  identified  by  the 
annual  EPA  guidance. 

(d)  The  State  allocation  is  the  sum  of 
its  base  allocation  and  all  portions  of  its 
incentive  amount,  except  that  no  State 
may  be  allocated  more  than  three  hun- 
dred percent  of  its  FY  1973  grant  amount. 

§  3.5.558-2      Compulation    of    Interstate 
.411oralion. 

An  amount  not  less  than  the  FY  1973 
level  of  funding  for  interstate  agencies 
will  be  divided  among  interstate  agencies. 

§  35..558-3  rx>nipulation  of  Slate  Allo- 
cation. 
The  table  below  shows  the  final  allot- 
ment ratio  for  FY  1974  of  each  State  and 
Interstate  after  applying  the  procedures 
described  in  §  35.558-1  (a) -(d) . 

Pinal  FY  1974  Allotment  Ratio 
STATE/  ALLOTMENT 

INTERSTATE  RATIO 

Alabama .02663 

Alaska - -    00303 

Arizona -    00815 

Arkansas   .01478 


itt"^' 


State/ 

Allot- 

State/ 

AUot- 

Inter- 

ment 

Inter- 

ment 

state 

ratio 

state 

ratio 

California  --- 

.05890 

New  Jersey  -- 

.02738 

Colorado 

.00938 

New  Mexico  _ 

.00678 

Connecticut  _ 

.01532 

New  York  ... 

.05509 

Delaware 

.00844 

North 

District  ol 

Carolina    .- 

.03672 

Columbia  - 

.00833 

North  Dakota. 

.00433 

Florida    

.02577 

Ohio 

.03814 

Georgia 

.03116 

Oklahoma  — 

.01107 

Hawaii 

.00708 

Oregon 

.01638 

Idaho  

.00779 

Pennsylvania. 

.04475 

Illinois 

.03739 

Rhode  Island. 

.01044 

Indiana 

.02095 

South 

Iowa 

.01454 

Carolina   .. 

.01990 

Kansas 

.01055 

South  Dakota- 

.00449 

Kentucky   — 

.01471 

Tennessee  — 

.01807 

Louisiana  — 

.01S86 

Texas  

.03694 

Maine 

.01102 

Utah 

.00615 

Maryland 

.01687 

Vermont 

.00497 

Massa- 

Virginia  

.02515 

chusetts    .- 

.02879 

Washington  . 

.02141 

Michigan    

.03578 

West 

Minnesota 

.01873 

Virginia  ... 

.01270 

Mississippi   — 

.01488 

Wisconsin 

.02828 

Missouri 

.01763 

Wyoming  ...- 

.00327 

Montana 

.00686 

American 

Nebraska  -.-- 

.01150 

Samoa 

.o:i56 

Nevada    

.00350 

Virgin 

New 

Islands 

.00733 

Hampshire. 

.00679 

State/ 

Allotment 

Interstate 

Ratio 

.00741 

.01628 

Tni^st"    T^rrito'"!^-** 

.00337 

OTISANCO 

.00671 

DRBC 

.00444 

ISC 

.  00546 

INnOPOT 

.  00285 

NEIWPCC   ... 

.00449 

SBBC 

. 00163 

§  35.558-4     Notification  of  funds. 

(a)  Tentative  allowances.  No  later 
than  April  15  of  each  year,  the  Admin- 
istrator will  issue  to  each  Regional 
Administrator  a  tentative  regional  allow- 
ance for  the  next  fiscal  year.  This  tenta- 
tive allowance  (planning  target)  will  be 
based  on  the  amount  of  the  appropria- 
tion requested  for  the  next  fiscal  year. 
The  Regional  Administrator  shall  notify 
each  State  and  interstate  agency  of  its 
tentative  allotment  for  the  next  fiscal 
year. 

(b)  Final  allowances.  As  soon  as  prac- 
ticable after  funds  are  made  available, 
the  Administrator  will  issue  to  each  Re- 
gional Administrator  a  final  regional  al- 
lowance for  State  and  interstate  allot- 
ments from  the  funds  appropriated  for 
each  fiscal  year. 

(c)  Reallotment.  On  October  15  of 
each  year,  or  as  soon  thereafter  as  prac- 
ticable, the  Administrator  will  issue  to 
esfch  Regional  Administrator  an  allow- 
ance derived  from  reallocation  for  prior 
year  funds  or  unused  portions  of  current 
year  funds. 

(d)  Computation  of  Regional  allow- 
ances. Tentative  or  final  regional  allow- 
ances will  be  the  sum  of  the  tentative 
or  final  State  and  interstate  allotments 
with  each  EPA  region. 

§  35.559     Grant  amount. 

S  35.559-1     Computation   of   maximum 
sranu 

(a)  Maximum  base  grant  amount. 
Each  State  shall  receive  a  maximum  base 
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grant  equal  at  least  to  its  total  grant  for 
FY  73.  subject  to  the  availability  of 
funds. 

(b)  Maximum  incentive  grant  amount. 
Each  State  shall  receive  a  maximum 
incentive  grant  equal  to  the  amount 
of  the  allotment,  computed  in  accord- 
ance with  §  35.558-3,  less  the  maximum 
base  grant  computed  in  paragraph  (a) 
of  this  section.  Each  State's  incentive 
amount  is  divided  into  amounts  to  fund 
the  key  program  elements  identified  by 
the  annual  EPA  guidance. 
§  35.559-2     Determination. 

Each  State  and  interstate  agency  shall 
receive  a  grant  from  its  final  allotment  in 
an  amount  not  to  exceed  the  reasonable 
cost  of  carrying  out  its  approved  annual 
program  including  the  cost  of  enforce- 
ment directly  or  through  appropriate 
State  law  enforcement  officers  or 
agencies. 

(a)  From  the  maximum  grant  amoimt 
reserved  for  each  State,  grants  shall  be 
approved  by  the  Regional  Administrator 
in  amounts  to  be  determined  by  him  to 
fund  the  base  program  and  the  key  pro- 
gram functions  identified  by  the  EPA  an- 
nual guidance  as  being  of  particular  im- 
portance to  a  sound  water  pollution  con- 
trol program. 

(b)  The  Regional  Administrator  shall 
use  the  initial  resource  distribution  set 
forth  in  the  maximum  grant  structure 
determined  for  each  State  (i.e.  base 
amount  plus  incentive  amounts)  as  the 
initial  basis  for  approving  a  grant. 

( 1 )  Should  a  State  elect  not  to  operate 
a  permit  program  under  the  National 
Pollution  Discharge  Elimination  System 
(NPDES— Part  124  of  this  chapter),  the 
Regional  Administrator  shall  not  approve 
any  portion  of  the  funds  for  the  State 
within  that  program  element.  Funds  re- 
covered by  these  procedures  will  remain 
within  the  Region  to  be  available  for  re- 
allotment  to  States  as  the  Regional  Ad- 
ministrator may  direct. 

(2)  Should  a  State  propose  a  different 
funding  mix  to  produce  a  set  of  outputs 
in  the  annual  program,  the  Regional  Ad- 
ministrator may  approve  the  different 
mix,  provided  he  believes  the  outputs  can 
be  produced.  However,  if  a  State  fails 
substamtially  to  produce  the  outputs  to 
which  it  was  committed  in  its  program, 
the  Regional  Administrator  may  recover 
the  program  costs  of  such  outputs  up  to 
the  amount  originally  proposed  for  the 
particular  program  element.  Recovery 
may  be  by  reduction  of  remaining  grant 
payments,  reduction  of  the  following 
year's  grant,  or  by  request  for  rep>ayment. 
Funds  recovered  by  these  procedures  will 
remain  within  the  Region  to  be  available 
for  reallotment  to  States  as  the  Regional 
Administrator  may  direct. 

(3)  Should  a  State  submit  an  approv- 
able  program  and  a  funding  strategy  con- 
sistent with  the  mix  reflected  in  the 
State's  maximum  grant,  the  Regional  Ad- 
ministrator shall  authorize  the  award  of 
a  grant  in  the  amount  applied  for,  con- 
sistent with  its  program  developed  pursu- 
ant to  §  35.554-2. 

(4)  Should  the  Regional  Administra- 
tor's evaluation  of  the  State  program 
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submission  reveal  that  the  output  com- 
mitment Is  not  consistent  with  the  level 
of  funding  requested,  he  shall  negotiate 
with  the  State  either  to  increase  the  out- 
put commitment  or  to  reduce  the  grant 
amount.  Funds  freed  by  this  procedure 
will  remain  within  the  region  to  be  avail- 
able for  reallotment  to  State  agencies  as 
the  Regional  Administrator  may  direct. 

(5)   At  the  end  of  each  program  year, 
unobligated  funds  will  revert  to  head- 
quarters for  reallotment  in  accordance 
with  §  35.558-4(c) . 
§  35.559-3     Reduction  of  grant  amount. 

(a)  The  grantee  must  submit  a  com- 
plete application  on  or  before  Jime  15, 
preceding  the  fiscal  year  for  which  the 
program  application  is  prepared.  If  the 
State  or  interstate  agency  does  not  meet 
this  deadline,  the  grant  amount  shall  be 
reduced  one-sixth  of  the  first  six  months' 
available  allotment  for  each  full  month's 
delay.  This  money  will  be  available  for 
reallotment  on  a  national  basis. 

(b)  If  the  Regional  Administrator's 
program  evaluation  reveals  that  the 
grantee  will  faU  or -has  failed  to  achieve 
outputs  programmed  (see  §  35.554-3) ,  the 
grant  amount  may  be  reduced  by  the  ap- 
proved estimated  program  cost  to  pro- 
duce such  outputs.  This  money  will  be 
available  for  reallotment  to  State's  within 
the  region. 

§  35.559-4     Grant     amount     limit     and 
duration. 

Following  approval  of  the  program  the 
budget  period  of  the  grant  shall  be  the 
entire  fiscal  year  and  Federal  assistance 
shall  not  exceed  the  allotment  limits 
specified  in  §  35.448-2  plus  reallotments 
under  §  35.558-4(c),  §  35.559-2 (b)  and 
§  35.559-3  (b). 

§  35.559-5     Eligibility. 

A  grant  may  be  awarded  to  a  State 
or  interstate  water  pollution  control 
agency  which  has  submitted  an  applica- 
tion meeting  the  program  requirements 
of  these  regulations  provided  however, 
that  such  program  has  been  approved  by 
the  appropriate  Regional  Administrator. 

§  35.559—6     Limitation  of  award. 

(a)  No  grant  shall  be  made  under 
these  regulations  to  any  State  or  inter- 
state agency  for  any  fiscal  year  imless 
the  State  has  certified  that  the  expendi- 
tures of  non-Federal  funds  by  such  State 
or  interstate  agency  during  such  fiscal 
year  for  the  recurrent  expenses  of  car- 
rying out  its  pollution  control  program 
are  not  less  than  the  expenditures  by 
such  State  or  interstate  agency  of  non- 
Federal  fimds  for  recurrent  program  ex- 
penses during  the  fiscal  year  ending 
June  30,  1971,  or  the  first  year  of  Fed- 
eral support  if  such  Federal  support  was 
initiated  subsequent  to  the  fiscal  year 
ending  Jime  30,  1971. 

(b)  No  grant  shall  be  made  under 
these  regulations  to  any  State,  beginning 
in  fiscal  year  1974,  which  has  not  pro- 
vided or  is  not  carrying  out  as  part  of 
its  program: 

(1)  The  establishment  and  opera- 
tion of  appropriate  devices,  methods, 
systems,   and   procedures  necessary   to 
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monitor,  and  to  compile  and  analyze 
data  on  (including  classification  accord- 
ing to  eutrophic  condition^ ,  the  quality 
of  navigable  waters  and  to  the  extent 
practicable,  ground  waters  including  bi- 
ological monitoring;  and  provisions  for 
aimually  updating  such  data  and  includ- 
ing It  in  the  report  required  under  Sec- 
tion 305  of  the  Act.  Guidelines  are  set 
forth  in  §  35.554-3  and  Appendix  A. 

1 2)  Authority  comparable  to  that  In 
Section  504  of  the  Act,  "Emergency  Pow- 
ers." and  adequate  contingency  plans  to 
implement  such  authority. 

(3)  Tlie  criteria  used  by  the  State  in 
determining  priorities  for  municipal  con- 
struction projects  as  provided  In  §  35.915. 
and  for  Issuance  of  permits  as  provided 
in  Part  124  of  this  chapter. 

<  4 )  A  provision  that  such  agency  shall 
provide  information  concerning  its  pro- 
gram in  the  form  and  content  that  the 
Regional  Administrator  may  require. 

§  35.539—7      Grant  conditions. 

In  addition  to  the  EPA  General  Grant 
Conditions  (Appendix  A  to  Subchapter 
B  of  this  chapter  and  Part  30.  Subpart 
C,  of  this  chapter)  each  grant  for  water 
pollution  control  programs  shall  be  sub- 
ject to  the  following  conditions: 

(a)  The  Regional  Administrator  may 
terminate  a  grant  awarded  under  this 
subpart  pursuant  to  §  30.903  of  this 
chapter  where  a  Federally  assumed  en- 
forcement Eis  defined  in  section  309(a> 
t2)  of  the  Act  is  in  effect  with  respect  to 
such  State  or  interstate  agency. 

lb)  The  Regional  Administrator  may 
terminate  a  grant  awarded  under  this 
subpart  pursuant  to  §  30.903  of  this 
chapter  where  the  Administartor  has  not 
approved  or  has  revoked  approval  of  the 
continuing  planning  process  developed 
under  section  303  fe)  of  the  Act  and  any 
regulation  Issued  by  the  Administrator 
thereimder. 

§  35.560      Pro^runt    evaluation     and     re- 
porting. 

§  35.560^1      Evaluation. 

Program  evaluation  Is  primarily  a 
State  responsibility  and  should  be  done 
continuously  throughout  the  program 
year.  It  Is  EPA  policy  to  limit  evaluation 
to  that  which  Is  necessary  for  respon- 
sible management  of  the  national  effort 
to  control  water  pollution.  Therefore, 
joint  Federal  State  evaluations  will  be 
decentralized  to  the  regional  level.  Each 
Regional  Administrator  shall  review 
State  programs  at  least  twice  each  year: 

(a>  Mid-year  evaluation:  By  January 
3i  of  each  year,  the  Regional  Adminis- 
trator shall  conduct  a  joint  on-site  eval- 
uation meeting  with  appropriate  State 
officials  to  review  and  evaluate  the  pro- 
gram accomplishments  of  the  current 
budget  period  in  accordance  with  §  35.410 
of  this  Subpart.  The  Regional  Adminis- 
trator shall  report  to  the  Administrator 
tlie  results  of  each  meeting  within  thirty 
working  days,  together  with  comments 
from  the  State. 

'b)  End-of- Year-Review:  Within 
thirty  days  of  receipt  of  the  final  State 
program  submission  and  grant  applica- 


tion, the  Regional  Administrator  shall 
review  the  accomplishments  of  the  pro- 
gram year  which  is  concluded  and  the 
accomplishments  projected  for  the  com- 
ing year,  as  stated  In  the  submission.  His 
review  shall  include  (but  Is  not  limited 
to)  : 

(1)  Effluent  reductions  achieved 

(2)  Improvement  In  ambient  water 
quaUty 

(3)  Compliance  milestones  achieved 

(4)  I*rogram  status 

(5)  Resource  allocation  and  use 
This  review  is  essential  to  program 

approval  pursuant  to  §  35.557. 

§  35.360-2      Reports. 

The  Regional  Administrator  may 
modify  requirements  pertaining  to  the 
content  or  submission  schedule  of  Infor- 
matics submissions  required  by  this 
part. 

§§  35.565,  35.575      [Revoked] 

Sections  35.565  and  35.575  are  revoked. 
Appendix  A.  Water  Qualfty 

MONITORINC [reserved] 

Appendix  B.  Program  Reporting 
[reserved] 
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Title  45 — Public  Welfare 

SUBTITLE  A— DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE,  GENERAL 
ADMINISTRATION 

PART  73— STANDARDS  OF  CONDUCT 

Statements  of  Employment  and  Financial 
interest 

Appendix  C  of  the  Conduct  Regula- 
tions of  the  Department  of  Health,  Edu- 
cation, and  Welfare  lists  positions  in  the 
Department  whose  incumbents  must  file 
statements  of  emplojonent  and  financial 
interests.  This  list  is  being  amended  to 
include  additional  positions  in  the  Food 
and  Drug  Administration.  Accordingly, 
Part  73  is  amended,  and  the  listing  fbr 
Food  and  Drug  Administration  should 
read  as  follows: 

Food  anv  Drug  Administkation 

PART   I — Positions   at   GS-13   and   above 

(Reference:   {  73.735-1002 (a)  (2)  ] 

OmCE    OF   THE    OOMMISSIOKER 

Immediate  Office  of  the  Commissioner 

Deputy  Commissioner 

Special  Assistants 

Director,  Office  of  Legislative  Services 

Office  of  the  Associate  Commissioner  for 
Medical  Affairs 

Associate  Commissioner 

Deputy  Associate  Commissioner 

Special  Assistant  (Medlcal/Cllnlcal  Devices) 

Assistant  to  the  Special  Assistant  (Medical/ 

Clinical  Devices) 
Food  and  Drug  Officers,  GS-14  and  atx>T« 
Supervisory  Medical   Officer 
SupervlBory  Program  Analyst 

Office  of  the  Associate  Commissioner 
for  Compliance 

Associate  Commissioner 
Deputy  Associate  Commissioner 
.Special  Assistant  to  the  Associate 
Commissioner 


Director,  Industry  and  Government  Relations 

Ajsslstant  Director,  Industry  and  Govern- 
ment Relations 

Director,  Compliance  Regulations  and  Policy 
Staff 

Director,  Compliance  Coordination  and 
Policy  Staff 

Director,  Office  of  International  Affairs 

Pood  and  Drug  Officers 

Office  of  the  Associate  Commissioner 
for  Science 

Associate  Commissioner 
Deputy  Associate  Commissioner 
Committee  Management  Officer 
Director,  Office  of  Extram\u-al  Research 
Health  Scientist  Administrators,  OS-14  and 
above 

Office  of  the  Associate  Commissioner 
for  Administration 

Associate  Commissioner 

Deputy  Associate  Commissioner 

Director.  Division  of  General  Services 

Deputy  Director,  Division  of  General  Services 

Positions  In  the  GS-1102  series 

Director,  ADP  Systems  Policy  &  Operations 

Center 
Director,  Policy  Management  Staff 
Deputy  Director,  Policy  Management  Staff 

Office  of  the  Assistant  Commissioner  for 
Planning  dt  Evaluation 

Assistant  Commissioner 

Deputy  Assistant  Commissioner 

Chief,  Evaluation  Staff 

Chief,  Special  Studies  Staff 

Chief,  Planning  Staff 

Chief,  Development  Strategy  Staff 

Office  of  the  Assistant  Commissioner  for 
Public  Affairs 

Assistant  Commissioner 
Deputy  Assistant  Commissioner 
Chief,  Consumer  Affairs  Staff 

Office  of  the  Executive  Director  of 
Regional  Operations 

Executive   Director   of   Regional   Operations 
Deputy     Executive     Director     of     Regional 

Opte  rations 
Division/Branch  Directors,  GS-14  and  above 
Food  and  Drug  Officers,  GS-14  and  above 

Bureau  of  Drugs 

All  GS-15  and  above  positions 
All  Supervisory  positions,  GS-14 
Pood  and  Drug  Officers,  GS-i4 
Project  Officers  ("Contracting  Officer's  Tech- 
nical Representative") 

Bureau  of  Foods 

All  GS-15  and  above  positions 
All  Branch  Chiefs 
Food  and  Drug  Officers,  OS-rl4 
Review  Scientists,  OS-14 
Chief,  National  Center  for  Nutrient  Analysis 
Project  Officers  ("Contracting  Officer's  Tech- 
nical Representative") 

BTTREAU  or  VETERINARY  UEDICINE 

(excluding  BeltsviUe,  Md.,  Activity) 

Supiervisory  Math-Statistician,  GS-15 
Food  and  Drug  Officers,  06-14  and  above 
'Veterinary  Medical  Officers,  OS-14  and  abova 
Ohemi§ts,  OS-14  and  above 
Project  Officers  ("Contracting  Officer's  Tech- 
nical Representative") 

BT7KEAU  OF  RAOIOLOCICAI,  HEALTH 

All  positions,  GS-15  and  above 
All  Branch  Chiefs 
AU  aupervlsory  positions,  GS-14 
Project  Officers  ("Contracting  Officer's  Tecbi 
nlcal  Representative") 
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All  GS-15  and  above  positions 
AU  supervisory  positions,  G&-14 
Review  Scientists,  GS-14 
Project  Officers  ("Contracting  Officer's  Tech- 
nical Representative") 

FDA  REGIONAL  AND  DISTRICT  OFFICBS 

Regional  Pood  and  Drug  Directors 
Deputy  Regional  Food  and  Drug  Directors 
Public  Health  Service  Advisors 
Pood  and  Drug  Officers  ^„  „..^ 

Positions  in  Series  GS-696,  GS-1320,  G&-0403 
andGS-0414 
PART  II— FDA  "Control  Activity"  Positions 
(GS-11  <t  above) 

[Reference:  §  73.735-1002 (a)  (3)  &  (4)] 

a.  AU  FDA-wide  positions  classified  at 
GS-16  and  above  (or  equivalent) ,  and 

b.  The  following  positions  at  GS-11 
through  GS-15  {or  equivalent) ,  whlcih  meet 
orlteria  of  %  73a.735-502(a)  (1),  (U)  and  (111) 
of  the  FDA  Supplement  to  the  DHEW  Stand- 
ards of  Conduct  regulations: 

OFFICE  OF  THE  COMMISSIONER 

Immediate  Office  of  the  Commissioner 

Special  Assistant  to  the  Commissioner,  GS- 
0301-16 

Special  Assistant  to  the  Commissioner,  GS- 
0301-13 

Supervisory  Program  Analyst,  (Directw,  Ex- 
ecutive Secretariat) ,  OS-0345-15 

Director,  Office  of  Legislative  Services,  GS- 
0301-15 

Consumer  Safety  Officer,  (Deputy,  Office  of 
Legislative  Services) ,  GS-069&-14 

OFFICE    OF    THE    ASSOCIATE    COMMISSIONER    FOR 
MEDICAL    AFFAIRS 

Staff  Assistant,  GS-0301-15 

Pood  &  Dr\ig  Officers,  OS-0695-13/14 

Consumer  Safety  Officers,  GS-0695-12/13/14/ 

15 
Program  Analyslsts,  GS-0435-12/13/14  (Com- 

pUance) 

OFFICE    OF    THE    ASSOCIATE    COMMISSIONER    FOR 
COMPLIANCE 

Pood  &  Drug  Officers,  GS-0695-14/15 
Consvimer  Safety  Offioeirs,  GS-0696-12/13/14 
Chemist,  GS-1320-14 
Special  Assistant,  GS-0301-14 

OFFICE  OF  THE  ASSOCIATE  COMMISSIONER  FOR 
SCIENCK 

Health  Scientist  Administrator,  OS-0601-15 
Physical  Scientist  Administrator,  GS-1301-15 
PDA    Committee    Management   Officer,    GS- 
0301-13 

OFFICE  OF  THE  ASSOCIATE  COMMISSIONER  FOR 
ADMINISTRATION 

Deputy  Associate  Commissioner  for  Admin- 
istration, GS-0341-15 

Division  of  Financial  Management 

Financial  Managers,  GS-0560-14/16 
Supervisory     Operating     Accountants,     GS- 

0501-13/14 
Budget  Officer,  GS-0560-14 
Staff  Assistant  (Budget),  GS-0501-13 

Division  of  General  Services 

Director,  GS-0301-15 

Deputy  Director,  GS-0301-14 

Industrial  Specialist,  QS-1150-12 

Office  Services  Manager,  GS-0342-14  ' 

Contract  Specialists,  GS-1102-13/14 

Supervisory  Mechanical  Engineers,  GS-0830- 

14 
Supply  Management  Officer,  GS-2001-14 
Procurement  Officer,  GS-1 101-13 
Supervisory  Procurement  Agent,  GS-1 102-12 
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ADP  Systems  Policy  &  Operations  Center 
Digital    Computer    System*   Administrators, 
GS-0330-15 

Policy  Management  Staff 

Director,  GS-0301-15 
Deputy  Director,  GS-0301-14 
Policy  Management  Officers,  GS-0301-11/12/ 
13/14 

Division  of  Personnel  Management 

Director,  aS-0201-15 

Deputy  Director,  GS-0201-14 

Chief,  Employee  Relations  Branch,  GS-0230- 

14 
Employee  Relations  Specialist,  (Standards  of 

Conduct) ,  GS-0230-13 

OFFICE  OF  THE  ASSISTANT  COMMISSIONER  FOB 
PLANNING  AND  EVALUATION 

Deputy  Assistant  Commissioner  for  Planning 

&  Evaluation,  GS-1515-15 
Chief,  Planning  Staff,  GS-0345-15 
Chief,  Evaluation  Staff,  GS-0345-14 
Chief,  Special  Studies  Staff,  GS-1515-15 
Chief,  Consumer  Safety  Statistics  Staff,  GS- 

1530-18 

OFFICE  OF  THE  ASSISTANT  COMMISSIONER 
FOR  PUBLIC  AFFAIRS 

AssUtant   Commissioner  fOT   Public   Affairs, 

GS-0301-15 
Deputy   Assistant   Commissioner   for   Public 

Affairs,  GS-0301-15 
AssUtant  Press  Chief,  GS-1081-14 

BUREAU  OF  DRUGS 

Office  of  Scientific  Evaluation 

Medical  Officers,  GS-0602-14/15 
Dental  Officers,  GS-0680-14/ 15 
Veterinary  Medical  Officers,  GS-0701-14 
Pharmacologists,  GS-0405-12/13/14 
PhysloV>glsts,  GS-0413-12/13/14 
Mlcrobtelogists,  as-0403-11/12/13/14/16 
Chemists,  GS-1320-11/12/13/14/15 
Food  &  Drug  Officers,  GS-0495-12/13/14/15 
Director,    OTC    Drug    Products    Evaluation 
Staff,  as-069ft-14 

Office  of  Compliance 

Food  &  Drug  Officers,  GS-0695-13/14/15 
Supervisory    Industry    Information    Officer, 

GS-0301-15 
Program  Analyst,  GS-0345-15 

Office  of  Scientific  Coordination 

Director,  Diagnostic  Products  Staff,  GS-0602- 

15 
Associate  Director,  Diagnostic  Products  Staff. 

PHS-CC 
Special  Assistant  to  the  Director,  G&-O602-16 
Director,   Product  Research   &   Surveillance 

Staff,  GS-0695-14 
Director,  Division  of  Statistics,  GS-1 529-1 5 
Supervisor,  DlvUlon  of  Clinical  Research,  GS- 

1320-13 
Supervisor,  Research  Contracts  Branca,  GS- 

0602-14 
Office  of  Pharmaceutical  Research  <t  Testing 

Assistant  Director  for  Planning  &  Program 

Coordination,  GS-1320-15 
Assistant  Director  for  Scientific  Coordination, 

GS-0701-15 
Deputy  Director  for  Scientific  Coordination, 

GS-0403-15 
Deputy  Director,  DDB,  GS-0403-15 
Deputy  Director,  DDC,  GS-1320-15 
Director,  NCAA,  GS-1320-15 
Deputy  Director.  NCAA,  GS-0403-15 
Assistant  to  the  Director,  NCAA,  GS-0403-14 
Director,  NCDA,  GS-1320-15 
Deputy  Director,  NCDA,  GS-1320-14 
Chemists,  GS-1320-11/12   13/14 
Pharmacologists.  GS-0405-1 1/12/ 13/14 
Biologists.  GS-0401-1 1/12/13/14 
Microbiologists.  OS-0403-11/12/13/14 
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Office  of  the  Assistant  to  the  Director  for 
Planning  <t  Analysis 

Supervisory       Program       Analysis       Officer, 

GS-0345-15 
Supervisory     Computer     Systems     Analyst, 

GS-0334-15 
Supervisory    Technical    Information    Officer, 

GS-1412-14 

Office  of  the  Assistant  to  the  Director  for 
Regulatory  Affairs 

Food  &  Drug  Officers,  GS-0695-13/14/15 

Office  of  the  Assistant  to  the  Director  for 
Medical  Communications 

Deputy  Director,  ADMC,  GS-O601-15 
Director,    Scientific    &    Medical    Education 

Staff,  GS-0602-14 
Director,  Precedent  &  Advisory  Communica- 
tions Staff,  GS-0695-14 

Drug  Efficacy  Study  Implementation  Project 
Office 

Medical  Officers,  GS-0602-14/15 
Dental  Officer,  G&-068O-16 
Chemists,  GS-1320-11/12/13/14 
Supervisory     Food     &     Drug     Officers,     GS- 
0695-14 

BtTREAU    OF    VETERINARY    MEDICINE 

Assistant  Director  lor  Management,  GS- 
0301-15 

Veterinary    Medical    Officers,    GS-0701-14/15 

Supervisory  Food  &  Drug  Officers,  GS- 
0695-14 

Program  Analyst,  GS-0345-14 

Supervisory  Animal  Husbandman,  GS-0487- 

Supervisory     Poultry     Husbandman,      GS- 

0487-14 
Chemists,  GS-1320-13/14 

BUREAU    OF   FOODS 

Office  of  the  Director 
Assistant    Director    for    Management,    GS- 

0340-15 
Executive  Officer,  GS-0341-15 
Contracts  Program  Officer,  GS-0401-16 

Office  of  Sciences 

Director,  PHS-CC 

Research  Scientist,  PHS-CC 

Supervisory  Math  Statistician,  GS-1529-15 

Chemists,  GS-1320-12  13/14/15 

Pharmacologists,  GS-0405-14/1S 

Veterinary  Medical  Officers.  aS-0701-13 

Microbiologists,  GS-0403-11/12/13/14/16 

Entomologists,  GS-0414-11/12/13 

Biologists,  GS-0401-11/12/13 

Assistant    Director,    Division    of    Nutrition, 

GS-1320-15 
Chief,  NCNA,  GS-1320-14 
Section  Heads.  NCNA.  GS-1320-13 
Chemists,  NCNA.  GS-1320-12 
Chief,  Food  &  Nutrition  Resources  Branch, 

GS-1320-15 
Sanitarians.  GS-0688-11/12 
Director.  Division  of  Food  Service.  PHS-CC 
Chief,     Food     Service     Sanitation     Branch, 

PHS-CC 
Pood  Service  Officer,  PHS-CC 
Sanitarian.  PHS-CC 
Pood  Consultant.  PHS-CC 

Office  of  Compliance 

Food  &  Drug  Officers.  GS-0696-12/13  14  15 
Program  Analysts.  GS-0345-12/13/14/15 
QualK^y  Control  Specialists,  GS-1903-13/14 
Quality  Assurance  Engineer,  GS-0801-13 
Engineering  Technicians,  GS-0802-12,13 
Sanitary  Engineers,  PHS-CC 

Office  of  Technology 
Assistant  Director  for  Packaging  Technology, 

GS-1301-14 
Director,  Division  of  Chemical  Technology. 

GS-1320-15 
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Deputy  Director,  Division  ot  Chemical  Tech- 
nology. GS- 1320- 15 
Chief.  Chemical  Industry  Practices  Branch, 

GS-132&-15 
Chief.    Industrial     Chemical    Contamlnanta 

Branch.  GS-1320-15 
Deputy  Director.  Division  of  Food  Technol- 
ogy. GS-1320-15 
Assistant  to  the  Director,  Division  of  Pood 

Technology.  GS-1382-U 
Chief.  Prult  &  Vegetable  Branch.  GS-1382-15 
Chief.  Dairy.  Fats  &  OUs  Branch.  GS-138a-15 
Chief,    Protein    &    Cereal    Products    Branch, 

GS-1382-15 
Chief,  Pood  Engineering  Branch.  GS-0830-14 
Chief.  Shellfish  Sanitation  Branch.  PHS-CC 
Chief.  Milk  Sanitation  Control  Branch,  PHS- 
CC 
Chief,  N.E.  Technical  Ser\-lces  Unit.  PHS-CC 
Deputy  Chief,  N.E.  Technical  Services  Unit, 
PHS-CC 

DifUion  of  Color  Technology 
Chemists,  GS-1320-11/12,  13/14 

Division  of  Cosmetics  Technology 
Chemists,  GS-I320-11/12/13/14 

BtTREAtJ    OF    RADIOLOGICAL    HEALTH 

Director.  PHS-CC 

Deputy  Director.  PHS-CC 

Assistant  Director  for  Special  Projects.  PHS- 
CC 

Associate  Director  for  Administration,  PHS- 
CC 

Assistant  Director.  GS-0301-14 

Special  Assistant  to  the  Director.  PHS-CC 

Executive  Officer.  GS-0341-15 

Director,  Program  Office,  PHS-CC 

Deputy  Director.  Program  Office.  GS-0345-14 

Chief.  X-ray  Exposure  Studies  Branch,  GS- 
1530-14 

Director,  Office  of  Criteria  &  Standards,  GS- 
1306-15 

Director.  Northeastern  Radiological  Health 
Laboratory.  PHS-CC 

Assistant  Director,  Management,  NEIRHL, 
GS-0340-14 

Assistant  Director,  Technical  Program,  NER- 
HL.  PHS-CC 

Chief,  Trend  Analysis  Branch,  NERHL,  PHS- 
CC 

Chief,  Field  Investigation  &  Dosimetry 
Branch.  NERHL,  GS-1306-14 

Director,  Division  of  Medical  Radiation  Ex- 
posure, PHS-CC 

Chief.  Radioactive  Materials  Branch,  DMRE, 
PHS-CC 

Chief.  Nuclear  Medicine  Laboratory,  DMRE, 
PHS-CC 

Associate  Chief.  Nuclear  Medicine  Laboratory. 
DMRE.  PHS-CC 

Director.  Office  of  Training.  GS-1712-14 

Assistant  Director,  OT.  PHS-CC 

Program  Management  Officer,  OT,  GS-0341- 
11 

Chief,  Training  Component,  OT,  PHS-CC 

Chief,  Dental  Component.  OT,  PHS-CC 

Deputy  Director,  DBE,  Gfe-0602-15 

Program  Management  Officer,  DBE,  GS-0341- 
13 

Special  AssUtant  to  the  Director,  DEP,  PHS- 
CC 

Chief,  Epidemiologic  Studies  Branch,  DBBI. 
GS-0401-15 

Chief,  Experimental  Studies  Branch,  DBE, 
GS-0401-14 

Director.  Division  of  Electronic  Products, 
PHS-CC 

Deputy  Director.  DEP,  PHS-CC 

Associate  Director,  DEP,  PHS-CC 

Assistant  to  the  Director,  DEP,  PHS-CC 

Special  Assistant  to  the  Director,  DEP,  PHS- 
CC 

Assistant  Director  for  Operations,  DEP,  GS- 
340-14 


Chief.  Compliance  Branch,  DEP,  PHS-CC 

Deputy  Chief.  CB.  DEP.  PHS-CC 

Section  Chiefs,  CB,  DEP,  PHS-CC 

Imports  Officer,  CB,  DEP,  GS-0301-14 

Regulatory  Advisor,  GS-0301-13 

Chief,  Radiation  Measurements  &  Calibration 

Branch,  DEP,  PHS-CC 
Chief,  Product  Testing  &  Evaluation  Branch, 

DEP,  PHS-CC 
Deputy  Chief,  PTA-EB,  DEP,  PHS-CC 
Section  Chief,  PT&EB,  DEP,  GS-1310-14 
Chief,  Electro-Optics  Branch,  DEP,  PHS-CC 
Chief,   X-ray   Exposure   Control   Laboratory, 

DEP,  PHS-CC 
Deputy  Chief,  XECL.  DEP,  GS-1306-14 

BUREAU    OF    BIOLOGICS 

Pharmacist  Directors.  PHS-CC 

Medical  Director,  PHS-CC 

Pharmacists,  PHS-CC 

Biologies  Product  Inspectors,  GS-0401-11/12/ 

13 
Microbiologists,  GS-0403-12/13   14/15 
Research  Chemist,  GS-1320-15 
Medical  Directors  (Research) ,  GS-0602-15 
Scientist  Director.  PHS-CC 
Biologies  Control  Technician,  GS-0401-11 

EXECUTIVE    DIRECTOR    OF     REGIONAL     OPERATIONS 

Deputy  Executive  Director  of  Regional  Op- 
erations, GS-0695-15 

Director,  Fneld  Program  Facilities  Manage- 
ment, GS-0695-15, 

Administrative  Officers,  OS-0341-13/14 

Director,  Division  of  Plarmlng  &  Analysis, 
GS-0345-15 

Director,  Division  of  Federal-State  Relations, 
OS-0695-15 

Director.  Division  of  Field  Operations,  GS- 
0695-15 

Special  Assistant  for  Special  Programs,  GS- 
0695-14 

Director,  Radiation  Operations  Staff,  PHS- 
CC 

Supervisory  Health  Physicist,  aS-1306-14 

Director,  Field  Investigations  Branch,  GS- 
0696-15 

Food  &  Drug  Inspectors,  GS-0696-13/14 

Quality  Assurance  Specialists,  OS-1910-12/ 
13/14 

Biologist.  GS-0401-14 

Chemical  Engineer,  GS-893-13 

Mechanical  Engineer,  GS-0830-12 

Electrical  Engineer,  GS-0855-12 

Industrial  Engineer,  OS-0896-11 

Director,  Field  Compliance  Branch,  GS-0695- 
15 

Assistant  for  Regulatory  Operations,  QS- 
0696-14 

Assistant  for  Import  Operations,  OS-0696-14 

Assistant  for  Emergency  Operations,  GS- 
0696-13 

Compliance  Officer,  OS-0696-13 

Chemists,  Field  Sciences  Branch,  GS-1320- 
12/13/14/15 

Microbiologist.  GS-fl403-13 

Physicist,  GS-13 10-11 

EDRO  'REGION  1/ BOSTON  riELD  OFFICK 

Regional  Food  &  Dr\ig  Director,  GS-0340-15 
Deputy  Regional  Pood  &  Drug  Dlrector-GS- 

0340-14 
Consumer  Safety  Officers,  GS-0696-ll/ia/13/ 

14 
Public  Health  Advisors,  GS-685-12/13 
Chemists.  GS-1320-11/12/13/14 
Microbiologists,  QS-0430-11/12/13 
Consumer  Specialists,  GS-0301-11/12 
Administrative  Officer,  GS-0341-12 
Radiological  Health  Representative,  PHS-CC 
Interstate  Travel  Consultant,  PHS-CC 
Sanitarian,  PHS-CC 
M111C&  Food  Consultant,  PHS-CC 


EDRO/'REGION   n/OFFICE   OP  THE   REGIONAL  FOOD 
Ic  DRUG  DIRECTOR 

Regional  Pood  &  Drug  Director,  OS-0340-15 
Public  Information  Specialist,  GS-0301-13 
Planning  Officer,  GS-0345-13 
Director,  Office  of  Information  &  Education, 

GS-0301-14 
Public  Health  Advisors,  OS-0685-12/13/14 
General  Physical  Scientist,  GS-1301-14 

Buffalo  District  Office 

Deputy  Regional  Pood  &  Drug  Director,  GS- 
0340-15 

Consumer  Safety  Officers,  03-0696-11/12/ 
13/14 

Consumer  Safety  Inspector,  GS-1862-11 

Chemists,  GS-1320-11/12/13/14 

Administrative  Officer,  GS-0341-12 

Consumer  Specialist,  GS-0301-12 

New  York  District  Office 

Deputy  Regional  Food  &  Drug  Director,  GS- 
0340-15 

Consumer  Safety  Officers,  OS-0696-11/12/ 
13/14 

Consumer  Safety  Inspectors,  QS-1863-11/12 

Recall  &  Emergency  Coordinator,  GS-0695-13 

Director,  Science  Branch,  GS-1320-15 

Chemists,  GS-1320-11/12/13/14 

Biologists,  QS-0401-13/14 

Microbiologists,  OS-0403-11/12 

Consumer  Specialist,  aS-0301-12 

Newark  District  Office 

Deputy  Regional  Pood  &  Drug  Director,  GS- 
0340-15 

Consumer  Safety  Officers,  GS-0696-11/12/ 
13/14 

Consumer  Specialist,  GS-0301-11 

Administrative  Officer,  GS-0301-12 

San  Juan  District  Office 

Deputy  Regional  Food  &  Drug  Director,  GS- 
0340-14 

Consumer  Safety  Officers,  GS-0696-11/12/ 
13/14 

Supervisory  Chemist,  GS-1320-13 

Microbiologist,  GS-0403-1 1 

EDRO  'REGION   HI  'OFFICE  OP  THE  REGIONAL  FOOD 
Si    DRUG    DIRECTOR 

Regional  Pood  &  Drug  Director,  GS-0340-15 
Assistant  Regional  Director  for  Compliance, 

GS-0696-14 
Chief  National  Consultant,  Programs  Branch, 

GS-0696-14 
Public  Health  Advisors,  GS-0685-12/13 
Consumer  Specialist,  GS-0301-13 
Milk  &  Food  Consultant,  PHS-CC 
Radiological  Health  Representative,  PHS-CC 

Philadelphia  District  Office 

Deputy  Regional  Food  &  Drug  Director,  GS- 
0340-15 

Consumer  Safety  Officers,  GS-0696-11/12/ 
13/14 

Laboratory  Director,  GS-1320-14 

Chemists,  GS-1320-1 1/12/13 

Microbiologists,  ClS-0403-1 1/12/13 

Baltimore  District  Office 

Deputy  Regional  Food  &  Drug  Director,  OS- 
0340-15 

Consumer  Safety  Officers,  03-0696-11/12/ 
13/14 

Consumer  Safety  Inspector,  GS-1862-H 

Chemists,  06-1320-11/12/13/14 

Microbiologist*,  GS-403-11/12 

Administrative  Officer,  OS-0341-12 

Consumer  ^eclail6t«,  OS-0301-11/12 

IDRO/REGION  IV/ATLANTA  ITKLD  OfTICK 

Regional  Pood  &  Drug  Director,  OS-0340-16 
Assistant    Tor    Program    Management,    OS- 
0696-14 
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Consumer  Safety  Officers,  08-0696-11/12/13 
Chemists,  OS-1320-11/13/13/14 
Entomologist,  GS-0414-11 
Microbiologists,  OS-0403-1 1/12/13 
Public  Health  Advisors,  GS-0685-11/12 
Veterinary  Medical  Officer,  OS-0701-rl4 
Consumer  Specialists,  OS-0301-11/12 
Program  Analyst,  03-0345-13 
Administrative  Officer,  GS-0341-12 
Radiological  Health  Representatives,  PHS-OC 
Sanitarian  Directors,  PHS-CC 
Milk  &  Pood  Consultants,  PHS-CC 

EDRO  'REGION  V/OFFICE  OP  THE  REGIONAL  FOOD  * 
DRUG   DIRECTOR 

Regional  Food  &  Drug  Director,  OS-0340-15 
Consumer    Safety    Oflftcers,    GS-0696-11/12/ 

13/14 
Consumer  Specialist,  OS-0301-13 
Senior  Sanitarian,  PHS-CC 

Chicago  District  Office 

Deputy  Regional  Pood  &  Drug  Director,  GS- 
0340-15 
Consumer   Safety    Officers,    03-0696-11/12/ 

13/14 
Program  Analyst,  GS-0345-13 
Administrative  Officer,  GS-0341-12 
Chemists,  GS-1320-11/12/13/14 
Entomologist,  GS-0414-11 
Microbiologists.  GS-0403-1 1/12/ 13 
Consumer  Specialists.  GS-0301-11/12 

Cincinnati  District  Office 

Consumer    Safety    Officers,    GS-0696-11/12/ 

13/14 
Consumer  Specialists,  GS-0301-11/12 
Chemists,  GS-1320-11/12/13/14 
Microbiologists,  GS-0403-11/12/13 
Administrative  Officer.  GS-0841-12 


Detroit  District  Office 

Deputy  Regional  Pood  &  Drug  Director,  GS- 
0340-15 

Consumer  Safety  Officers,  GS-0696-11/12/ 
13/14 

Chemists,  G3-1320-11/12/13/14 

Entomologist,  GS-0414-11 

Microbiologists.  GS-0403-1 1/12 

Consumer  Specialists.  GS-0301-11/12 

Administrative  Officer.  GS-0341-12 

Minneacyplis  District  Office 

Deputy  Regional  Pood  &  Drug  Director,  G3- 

0340-15 
Program  Analyst,  GS-0345-13 
Consvmier    Safety    Officers,    GS-0696-11/12/ 

13/14 
Chemists,  GS-1320-11/12/13/14 
Microbiologists,  GS-0403-1 1/12/ 13/ 14 
Consumer  Specialist,  GS-0301-12 

EDRO/REOION   VI/OFFICE   OP   THE   REGIONAL  POOD 
Sc    DRUG    DIRECTOR 

Regional  Pood  and  Drug  Director.  GS-034d-15 
Veterinary  Medical  Officer.  OS-0701-14 
Public  Health  Advisors,  GS-0685-11/12/13/14 
Assistant  to  the  Regional  Food  &  Drug  Direc- 
tor, GS-0696-14 
Planning  Officer,  GS-0345-13 
Chief,  Special  Programs  Branch.  PHS-OC 
Sanitation  Consultant,  PHS-CC 
Shellfish  Consultant,  PHS-CC 
Milk  &  Pood  Consultants,  PHS-CC 
Dallas  District  Office 

Deputy  Regional  Food  &  Drug  Director,  OS- 

0340-15 
Consumer    Safety    Officers,    G&-0696-n/ia/ 

13'14 
Chemists,  GS-1320-11/12/13/14 
Entomologist,  GS-0414-11 
Microbiologists,  GS-0403-11/12/13 
Consumer  Specialist,  G3-0301-12 
Administrative  Officer,  GS-0341-12 
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Nete  Orleant  District  Offlet 

Deputy  Regional  Pood  &  Drug  Director,  0»- 

0340-16 
Program  Analyst,  06-0346-12 
Consumer    Safety    Officers,    03-0696-11/12/ 

13/14 
Chemists,  GS-1320-11/12/13/14 
MlorobloJogist*.  GS-040»-12 
Administrative  Officer,  OS-0341-12 
Consumer  SpeclaUst,  GS-0301-12 

EDRO/REGION  VU/KANSAS  CITY  FIELD  OFFICB 

Regional  Pood  &  Drug  Director,  OS-0340-16 
Deputy  Regional  Food  &  Drug  Director.  OS- 

0340-14 
Veterinary  Medical  Officer,  03-0701-14    . 
Consumer    Safety    Officers,    GS-0696-11/12/ 

13/14 
Public  Health  Advisors,  03-0685-12/ 13 
Chemists,  03-1320-11/12/13/14 
Microbiologists,  OS-0403-11 
Consumer  Specialists.  G3-0301-11/12 
Program  Analyst,  03-0345-13 
Radiological  Health  Representative,  PHS-CC 
Milk  &  Pood  ConsxUtant,  PHS-CC 

Denver  Field  Office 

Regional  Pood  &  Drug  Director,  OS-0340-15 
Deputy    Regional    Pood    &    Drug    Director, 

GS-0340-14 
Program  Analyst,  GS-0345-14 
Veterinary   Medical    Officer,    OS-0701-14 
Consumer      Safety      Officers,      GS-0696-11/ 

12/13/14 
Public  Health  Advisors,  GS-0685-12/13 
Chemists,  GS-1320-11/12/13/14 
Microbiologista,  GS-0430-11/12/13 
Administrative  Officer,  OS-0341-12 
Consumer   Specialist,   G3-0301-12 
Milk  &  Pood  Consultant,  PHS-CC 
Radiological  Representative,  PHS-CC 

EDRO/REGION    IX/OFFICE     OF    THE    REGION    FOOD 
A  DRUG  DIRECTOR 

Regional  Pood  &  Drug  Director,  OS-0340-15 
Consumer   Safety   Officers,   GS-0696-14 
Veterinarian,  GS-0701-14 
Program  Analyst,  03-0345-13 
Public  Health  Advisors,  OS-0685-12 
Milk  &  Food  Consultants,  PHS-CC 
Shellfish  Consultant,  PHS-CC 
Radiological  Health  Representative,  PHS-CC 

San  Francisco  District  Office 

Deputy    Regional    Pood    &    Drug    Director, 

GS-0340-15 
Consumer    Safety    Officers,    GS-0696-11/12/ 

13/14 
Consumer  Safety  Inspector,  OS-1862-11 
Chemists,    OS-1320-11/12/13/14 
Microbiologists,  OS-0403-11/12 
Consumer  Specialists,  OS-0301-11 

Los  Angeles  District  Office 

Deputy  Regional  Food  &  Drug  Director,  GS- 

0340-15 
Consumer  Safety  Officers,  03-0696-11/12/13/ 

14 
Chemists,    OS-1320-11/12/13/14 
Supervisory  Biologists,  GS-0401-13 
Microbiologists,  OS-0301-11/12 
Administrative  Officer,  OS-0341-12 

EDRO /REGION    X/ SEATTLE    FIELD    OFFICE 

Regional  Food  &  Drug  Director,  OS-0340-16 
Deputy   Regional   Pood    and   Drug   Director, 

GS-0340-14 
Consumer      Safety      Officers,      03-0696-11/ 

12/13/14 
Chemists,  G3-1320-11/12/13/14 
Microbiologists,  03-0403-11/12/13 
Public  Health  Advisors,  GS-0685-1 1/12/13 
Program  Analyst,  GS-0345-13 
Consumer  Specialist,  03-0301-12 

These  regulations  were  approved  by 
the  U.S.  Civil  Service  Commission  mi 
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May  7,  1973.  and  are  effecUve  June  29. 

1973. 

Dated:  June  25,  1973. 

Caspar  W.  Weinberger, 

Secretary. 

(PR  Doc.73-13241  Piled  6-28-73:8:45  am] 


CHAPTER  IX— ADMINISTRATION  ON 
AGING,  DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

PART  903 — GRANTS  FOR  STATE  AND 
COMMUNITY  PROGRAMS  FOR  THE  AGING 

Interim  Funding  Regulations 
The  Older  Americans  Comprehensive 
Services   Amendments  of   1973    (Public 
Law   93-29),   enacted  on  May   3.   1973, 
make  major  revisions  to  Title  ni  of  the 
Older   Americans    Act   of    1965.    These 
amendments  will  require  the  issuance  of 
amended  regulations,  and  the  subsequent 
amendment  of  State  plans  by  all  States. 
Because  of  the  extent  of  the  changes  in 
the  Title  in  program,  section  307  of  the 
Act  provides  that  the  Commissioner  on 
Aging  may.  during  the  period  ending  one 
year  after  the  date  of  enactment  of  the 
Amendments,  pay,  in  accordance  with 
regulations  as  he  may  prescribe,  to  a 
State  which  does  not  have  a  State  plan 
approved    under    section    305    of    the 
amended  Act,  such  amounts  as  he  deems 
appropriate  for  the  purpose  of  continu- 
ing Federal  financial  assistance  for  activ- 
ities assisted  under  the  plan  of  such  State 
approved  under  section  303  of  the  Act 
prior   to   the   enactment   of   the   Older 
Americans   Comprehensive   Services 
Amendments  of  1973.  The  regulations  set 
forth  below  will  permit  State  agencies  to 
continue    the    expenditure    of    Federal 
funds  imder  Title  HI  of  the  Act  in  keep- 
ing with  their  previously  approved  State 
plan.  However,  priority  must  be  given  to 
the  assistance  of  those  activities  that  will 
promote  a  smooth  transition  to  the  new 
types  of  activities  required  under  the 
Older  Americans  Comprehensive  Services 
Amendments  of  1973. 

For  this  purpose,  and  imtil  additional 
regulations  are  issued  relating  to  the 
Older  Americans  Comprehensive  Services 
Amendments  of  1973,  it  is  necessary  to 
issue    interim    transitional    regulations 
under  Part  903.  It  is  the  policy  of  the  De- 
partment that  notice  of  proposed  rule- 
making procedures  be  followed  in  the 
foi-mulation  of  rules  and  regulations  gov- 
erning grant  programs.  Compliance  with 
such  procedures,  however,  would  involve 
delay  in  implementing  the  provisions  of 
the   amendments   made   by   P.L.   93-29 
which,  as  of  May  3,  1973.  the  date  of  its 
enactment,  superseded  prior  existing  au- 
„thority  for  the  programs  under  Part  903. 
Such   delay  would  be  contrary  to  the 
public  interest  because  it  is  necessary  to 
assure  continuing  validity  of  the  State 
plans  approved  under  Part  903.  Accord- 
ingly, the  regulations  set  forth  below 
shall  become  effective  on  the  dates  set 
forth  herein. 

The  heading  of  Chapter  IX  is  changed 
to  reflect  the  fact  that,  effective  ^ril  1. 
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1973.  the  Administration  on  Aging  was 
transferred  from  the  Social  and  Rehabil- 
itation Service,  and  is  now  organization- 
ally a  part  of  the  Office  of  Human  Devel- 
opment within  the  Office  of  the  Secre- 
tary. 

Accordingly.  Chapter  IX  is  amended  as 
set  forth  below: 

1.  The  heading  of  Chapter  IX  is  revised 
to  read  as  set  forth  in  the  headings 
above. 

2.  Part  903  is  amended  by  inserting 
before  Subpart  A  thereof  a  new  §  903.0, 
as  follows: 

§  903.0      Transition  provision. 

(a)  A  State  plan  approved  imder  this 
part  shall  remain  in  force  and  shall  be 
subject  to  the  provisions  of  this  chapter 
until  the  approval  of  an  amended  State 
plan  submitted  after  the  publication  of 
regulations  implementing  title  m  of  the 
Act  as  amended  by  the  Older  Americans 
Comprehensive  Services  Amendments  of 
1973,  but  in  no  case  may  an  existing 
State  plan  remain  in  force  after  May  3, 
1974. 

(b)  Under  a  State  plan  remaining  in 
force.  States  may  continue  Federal  fi- 
nancial assistance  for  those  activities 
permitted  imder  such  plan,  except  that 
with  respect  to  the  obligation  of  funds 
for  area  planning  and  social  services  ac- 
tivities, priority  must  be  given  to  the  es- 
tablishment of  new,  or  the  continuation 
of  existing  projects,  which: 

(1)  Will  contribute  toward  the 
achievement  of  the  goals  set  forth  in 
section  301  of  the  Act,  as  amended  by 
Pi.  93-29; 

(2)  Will  promote  a  smooth  transition 
Into  the  types  of  activities  required  under 
the  new  title  HI  of  the  Act.  under  which 
80  percent  of  the  State  allotment  for  this 
purpose  must  be  utilized  in  keeping  with 
plans  developed  for  high  priority  plan- 
ing and  service  areas;  and 

(3)  Are  designed  to  meet  a  service 
need  that  has  been  Identified  either  by 
the  State  agency  or  as  a  result  of  local 
plaruiing  efforts  conducted  under  title 
m  of  the  Act. 

(c)  The  Federal  share  of  all  costs 
under  this  authority  must  be  in  keeping 
with  the  matching  provisions  of  title  in 
of  the  Older  Americans  Act  prior  to  its 
amendment  by  the  Older  Americans 
Comprehensive  Services  Amendment  of 
1973. 

(Sec.    307,    87    Stat.    44    (42    U  S  C.  )) 

Effective  date. — These  regulations  shall 
be  effective  on  June  29,  1978,  except  that 
paragraph  (a)  of  §  903.0  shall  be  effec- 
tive as  of  May  3,  1973. 

Dated:  June  22,  1973. 

Donald  F.  Reilly, 
Acting  Commissicmer  on  Aging. 

Approved:  June  22,  1973. 

Stanley  B.  Thomas,  Jr., 
Acting  Assistant  Secretary 
for  Human  Development. 

Approved:  June  27,  1973. 

Caspar  W.  Weinberger, 
Secretary  of  Health,  Education, 
and  Welfare. 
[PR  Doc  73-13277  PUed  6-28-73; 8: 45  am) 


Title  46 — Shipping 

CHAPTER  I — COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

ICGI>-72-206RJ 

SUBCHAPTER  F— MARINE  ENGINEERING 

SUBCHAPTER  I — CARGO  AND  MISCELLANEOUS 
VESSELS 

SUBCHAPTER  Q— SPECIFICATIONS 

SUBCHAPTER  T— SMALL  PASSENGER  VESSELS 

MARINE  ENGINEERING  SYSTEMS  AND 
COMPONENTS 

The  purpose  of  these  amendments  Is 
to  update  Coast  Guard  regulations  to 
reflect  new  industry  codes  and  st£indards 
and  new  marine  engineering  practices. 
The  amendments  tire  based  on  a  notice 
of  proposed  rulemaking  (CGD  72-206PH) 
issued  on  November  17,  1972  (37  FR 
24435) .  That  notice  described  the  changes 
and  solicited  comments  from  Interested 
parties.  No  comments  were  received. 

A  public  hearing  on  the  proposed  regu- 
lations was  also  held  on  December  12, 
1972  and  no  comments  were  made. 

In  consideration  of  the  foregoing,  the 
amendments  as  proposed  are  adopted 
without  change. 

Effective  date.  These  amendments  are 
effective  October  1, 1973. 

Dated  June  22.  1973. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 

Commandant. 

PART  50— GENERAL  PROVISIONS 

1.  Section  50.15-5  is  amended  by  re- 
vising paragraph  (a)  and  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

§  30.13-3      .\SME     Boiler     and     Pressure 
Vessel  Code. 

(a)  The  follouing  sections  of  the 
"ASME  Boiler  and  Pressure  Vessel  Code," 
published  by  The  American  Society  of 
Mechanical  Engineers  (ASME),  United 
Engineering  Center,  345  East  47th  Street, 
New  York,  NY,  10017,  are  adopted  subject 
to  modifications  specified  In  this  sub- 
chapter, which  appear  with  the  listing: 

(1)  Section  I,  Power  Boilers  (ASME, 
sec.  I) 

(2)  Section  II,  Material  Specifications 
(ASME,  sec.  II). 

(3)  Section  III  (Avisionl),  Nuclear 
Powerplant  Components,  Metal  Com- 
ponents (ASME,  sec.  in) . 

(4)  Section  IV,  Heating  Boilers 
(ASME.  sec.  rV). 

(5)  Section  V,  Nondestructive  Exam- 
ination (ASME.  sec.  V) . 

( 6 )  Section  VTH  ( Division  1 ) ,  Pressure 
Vessels  <ASME,  sec.  VHD  . 

(7)  Section  IX,  Welding  Qualifications 
(ASME,  sec.  rX). 


(d)  Fabricators  constructing  nuclear 
powerplant  components,  parts,  piping 
subassemblies,  and  appurtenances  for  In- 
stallation on  vessels  subject  to  the  regu- 
lations in  this  subchapter  shall  possess  an 
appropriate  Code  N-symbol  stamp  as  de- 
scribed In  paragraph  NA-8230  of  sec- 
tion III  of  the  ASME  Code.  The  building 
facility  of  the  vessel  on  which  the  nuclear 
powerplant  is  to  be  Installed  need  not 


possess  the  installer's  stamp  (NA-8233.7) , 
or  N-type  symbol  stamps  for  work  re- 
lated to  the  construction  of  a  contain- 
ment vessel  (Class  MC)  and  piping  sub- 
assemblies of  any  class  (see  NA-2120) 
that  swe  actually  constructed  by  the 
building  facility  for  the  vessel's  nuclear 
powerplant  as  provided  for  In  §  55.05-1 
(b)  and  (c)  of  this  subchapter. 


PART  54 — PRESSURE  VESSEL 
§  54.01-1       [.Amended] 

3.  In  Table  54.01-l(a),  by  striking  out 
the  word^ 

UG-116  modified  by 54.10-20 

UG-118  modified  by 54.10-20 

and  inserting  the  words : 

UG-116,  except  (k)  replaced  by.  64.10-20(a). 

UO-116(k)  replaced  by... 64.10-20(b). 

UQ-117  replaced  by 54.10-20(c). 

TJ&-118  replaced  by 54.10-20(a). 

UG-119  modified  by 54.10-20(d). 

In  place  thereof. 

§  54.01-5      [Amended] 

4.  In  Table  54. 01-5  (b),  by  adding  to 
the  heading  of  the  fifth  column,  im- 
mediately after  the  words  "treatment  re- 
quired," a  superscript  5,  and  by  adding  at 
the  bottom  of  the  table  the  following 
footnote: 

=  Specific  requirements  modifying  Table 
UCS-56  of  the  ASME  Code  are  found  In 
§  54.25-7. 

§  54.10-20      [Amended] 

5.  By  deleting  In  the  heading  of 
§54.10-20  the  words  "(replaces  UG-116 
and  UG-118),". 

6.  By  adding  to  the  heading  of  §  54.10- 
20(a)  the  words  "(replaces  UG-116,  ex- 
cept paragraph  (k) ,  and  UG-118) ." 

7.  In  §  54.1(>-20(b),  by  inserting  after 
the  heading  the  words  "(replaces  UO- 
116(k))." 

8.  By  inserting  in  §  54.10-20(0  im- 
mediately after  the  heading  "Stamping 
data"  the  following  parenthetic  phrase 
and  sentence:  "(replaces  UG-117).  Ex- 
cept as  noted  In  paragraph  (d)  of  this 
section,  the  data  shall  be  stamped  di- 
rectly on  the  pressure  vessel." 

9.  By  adding  to  §  54.10-20  the  following 
new  paragraph  at  the  end  thereof: 

(d)  Thin  walled  vessels  (modifies  UG- 
119).  In  lieu  of  direct  stamping  on  the 
pressure  vessel,  the  information  required 
by  paragraph  (a)  of  this  section  shall  be 
stamped  on  a  nameplate  permanently  at- 
tached to  the  pressure  vessel  when  the 
pressure  vessel  is  constructed  of — 

(1)  Steel  plate  less  than  one-fourth 
inch  thick;  or 

(2)  Nonferrous  plate  less  than  one- 
half  inch  thick. 

§  54.15—15      [Amended] 

10.  By  adding  the  following  new  sen- 
tence at  the  end  of  §  54.15-15(a) : 
"Evaporators  operating  between  atmos- 
pheric pressure  and  15  p.s.i.g..  may  use  a 
rupture  disc  as  an  alternative  to  the 
safety  valve." 

11.  By  adding  the  following  new  sen- 
tence at  the  end  of  §  54.15-15(b)  :  "Rup- 
ture discs  used  in  lieu  of  these  safety 
valves,  as  provided  for  in  paragraph  <  a ) 
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of  this  section,  shall  ccMnply  with  the  re- 
quirements of  §  54.15-13." 


PART  55— NUCLEAR  POWERPLANT 
COMPONENTS 

12.  In  Part  55,  by  revising  the  table  of 
sectloiu  to  read  as  follows: 

SwbpcrrI  55.01 — General  Requirement* 
Sec 

65.01-1       Adoption    of    section    xa    Ol    Mm 
ASME  OoAb. 

Subpart  55.05 — Respon»ibilitie«  and  Dotie* 
55.05-1      General  (modiflea  subsection  NA). 

Subpart  55.10 — Clatt  1  Componento 
65.10-1      General  (modlflee  subsection  NB) . 
66.10-6       Design. 

65.10-30     Welding  and  fabrication. 
66.10-26     Quenched  and  tempered  8t«el». 
65.10-30     Marking   and   stamping    (modifies 

NA-8000). 
55.10-36    Manufacturers*         data        reports 

(modifies  NA-S400) . 
55.10-40     Overpressure  protection    (modifies 

NB-7000) . 
Subpart  55.15 — Clou  MC  Component* 
55.16-1       General  (modifies  subsection  NE). 
55.16-3       IJeslgn  (modifies  NE-3100). 
55.15-6       Welding  and  fabrication. 
55.15-10     Stamping    and    reports    (modifies 

NE-«000). 
65 15-15     Overpressure    and    vacuum    relief 

protection  (modifies  NE-7000) . 

Subpart  55.20 — Clatt  2  Components 
65.20-1       Oensral  (modifies  subsection  NO). 
65.20-8       Weld  production  testing. 
56.20-10     Overpressure  protection. 
65.20-20     Stamping  (modifies  NA-8000). 

Subpart  55.25 — Class  3  Components 
65.25-1       General  (modifies  subsecUon  ND). 
66.25-10     Stamping  (modifies  NA-8000). 

Subpart  55.01 — General 
Requirements 

13.  In  Subpart  55.01— General  Re- 
quirements, in  the  Introductory  note,  by 
striking  out  the  word  "vessels"  In  the 
second  sentence  and  Inserting  the  words 
"powerplant  components"  in  place 
thereof. 

§  55.01-1      [Amended] 

14.  In  S  55.01-1,  by  inserting  the  words 
"division  1"  In  the  heading  immediately 
after  the  words  "section  HL" 

15.  In  §  55.01-l(a) .  by  striking  out  the 
words  "pressure  vessels"  immediately 
after  the  first  word  "Nuclear"  and  insert- 
ing the  words  "powerplant  components" 
in  place  thereof. 

16.  In  Table  55.01-1.  by  inserting  "di- 
vision 1"  immediately  sifter  the  words 
"section  m"  in  the  hetwiing. 

17.  In  Table  55.01-1,  by  striking  out  the 
words 

N-llO  through  N-914  modified 

by  55.10-1. 

N-447  modified  by 55.10-6(a). 

N-552.1  modified  by 55.10-20(a). 

N-541   modified  by . 55.10-20(b). 

N-612  replaced  by..^ 55.10-15. 

N-810  through  N-830  modified 

by 65.10-30. 

N-832.2  modified  by 56.10-30(d). 

N-840  modified  by 66.10-35. 
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N-910   through  N-914  modified 

by 55.10-40. 

N-1110  through  N-1711.3  modi- 
fled  by 56.16-1. 

N-2110  through  N-2116  modi- 
fled  by 55.20-1. 

N-2U6  replaced  by 55.2O-20(a) 

and  inserting  the  words 

NA-3000    modified    by 65.06-1. 

NA-8000  modified  by 56.10-30. 

NA-8400  modified  by 55.10-35. 

NBmodlfledby 55.10-1. 

NB-31 11  modified  by 55.10-5. 

NB-4300  modified  by 55.10-2O(a). 

NB-4330  and  NB-4336  modlfled 

by 55.10-20(b). 

NB-7000  modified  by 56.10-40. 

NB-7611  and  NB-7612  modlfled 

by 55.10-40(b). 

NB-7613,  NB-76aO.  and  NB-7630 

modlfled  by 55.10-t0(c). 

NB-7640  modlfled  by__ —  66.10-40(b). 

NC-modlfled  by 65.20-1. 

NA-8000  modlfled  by 55.20-20. 

ND-modlfied  by 55.26-1. 

NA-8000  modified  by 55.26-10. 

NE-modlfled  by 55.16-1. 

NE-3100  modlfled  by 55.16-3. 

NE-7000  modlfled  by 55.16-15. 

NE-7116  modlfled  by 55.16-15(a). 

NE-8000  modlfled  by 55.16-10. 

in  place  thereof. 

18.  In  footnote  1,  Table  55.01-1,  by 
striking  out  the  words  "The  letter  and 
number  following  the  letter  refer"  and 
inserting  the  words  "The  second  letter 
refers  to  the  subsection  of  section  IIL 
The  number  refers"  in  place  thereof. 

19.  In  5  55.01-l(a)(l),  by  inserting 
"division  1"  Immediately  after  "section 

ni." 

20.  In  §  55.01-1  (a)  (1),  by  striking  out 
the  words  "pressure  vessels"  and  insert- 
ing the  words  "power  plant  ccwnponents" 
in  place  thereof. 

21.  In  §  55.01-1  (b) .  by  striking  out 
the  reference  "N-130"  and  inserting 
"NA-1130"  in  place  thereof. 

22.  In  5  55.01-l(b),  by  striking  out 
"l-Artlcle  1"  and  Inserting  "A-Subsec- 
ticHi  NA"  in  place  thereof. 

23.  In  !  55.01-l(b) ,  by  striking  out  the 
words  "130-paragraph  within  Article  1." 
and  inserting  the  words  "— 1130-Para- 
graph  within  Subsection  NA"  in  place 
thereof. 
Subpart   55.05 — Responsibilities  and 

Duties 

24.  By  revising  Subpart  55.05  to  read 
as  follows: 
§  55.05-1      General       (modifies      Article 

NA-3000). 

(a)  The  ship  or  barge  owner  or  his 
agent  shaU  comply  with  NA-3200  except 
that  he  need  not  possess  the  Society's 
certificate  of  authorization  nor  file  an 
owner's  data  report  as  required  by  NA- 
3270.  The  owner  or  his  agent  shall  sub- 
mit to  the  Coast  Guard  (MMT)  the  fol- 
lowing materials  as  a  minimum: 

(1)  A  preliminary  design  specification 
which  lists  the  applicable  design  codes 
and  standards;  design  criteria  and  re- 
quirements; materials  specifications; 
quality  control  provisions;  documenta- 
tion to  be  provided  together  with  identi- 
fication of  specific  components  and  parts 
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of  the  powerplant;  packaging  (if  appli- 
cable) and  cleaning.  The  specification 
shall  apply  to  the  complete  powerplant 
including  all  components,  parts,  piping 
subassemblies,  and  appurtenances. 

(2)  Preliminary  calculations  which 
establish  the  tentative  thickness  of  all 
pressure  containing  components. 

v3)  Joint  design  and  methods  proposed 
to  assemble  powerplant  components, 
parts,  piping  subassemblies,  and  appur- 
tenances at  the  construction  site. 

(4)  Methods  to  be  followed  in  the  de- 
tailed stress  calculations. 

(5)  Diagrammatic  arrangement  draw- 
ings of  all  pressure  vessels  and  pip- 
ing forming  reactor  coolant  pressure 
boundary. 

(6)  When  completed,  the  final  design 
specification  and  stress  reports  as  re- 
quired by  subsection  NA  (see  NA-3250 
and  NA-3350)  together  with  the  final  ar- 
rangement drawings  shall  be  forwarded 
to  the  Coast  Guard  (MMT)  for  review. 

(b)  Elach  manufacturer  shall  comply 
with  NA-3300  and  shall  have  received  a 
Certificate  of  Authorization  from  the 
Society  as  described  in  NA-3330,  and 
shall  have  a  Society-Approved  Quality 
Assurance  Program  as  required  by  NA- 
8120  prior  to  fabrication.  The  contain- 
ment vessel  (Class  MC)  and  piping  sub- 
assemblies of  any  class  fabricated  by  the 
building  facility  of  the  vessel  are  ex- 
empted; however,  such  facilities  shall 
have  a  Quality  Assurance  Program  meet- 
ing NA-4000  accepted  by  the  Coast 
Guard  (MMT). 

(c)  TTie  installer  as  used  In  Section 
TTT  of  the  ASME  Code  Is  defined  as  the 
vessel's  building  facility.  The  Installer 
shall  comply  with  NA-3400  except  that 
he  need  not  possess  the  "NA"  Code  sym- 
bol stamp  or  Certificate  of  Authorization 
from  the  Society.  The  Installer  shall  have 
a  Quality  Assurance  Program  meeting 
the  requirements  of  NA-4000  and  shall 
have  It  accepted  by  the  Coast  Guard 
(MMT). 

(d)  Inspection  of  nuclear  power  plant 
components  of  aU  classes  for  installa- 
tion in  vessels  subject  to  Inspection  under 
the  requirements  of  this  subchapter  shall 
be  ccKiducted  by  a  marine  Inspector  (see 
§  50.10-15  of  this  subchapter)  In  lieu  of 
the  Code  authorized  Inspector  defined  in 
NA-5112,  except  that  pumps,  line  valves, 
safety  valves,  and  shop  fabricated  piping 
subassemblies  which  have  an  appropri- 
ate N-type  Code  symbol  stamp  (as 
Ulustrated  In  Table  NA-3120-1),  an  ap- 
propriate data  report  as  required  by 
NA-8400,  and  inspection  by  a  Code  au- 
thorized inspector  may  also  be  ac- 
cepted. The  marine  inspector  at  the 
power  plant  construction  site  shall  insure 
that  all  components,  parts,  piping  sub- 
assemblies and  appurtenances  bear 
proper  stamping  and  documentation,  and 
that  each  has  been  properly  assembled 
into  the  complete  system. 

Subpart  55.10 — Class  1    Components 

25.  By  revising  Subpart  55.10  to  read 
as  follows: 
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RULES  AND  REGULATIONS 


§  53.10-1      General   (modifies  subsection 
NB). 

(a)  Class  1  components  shall  meet 
the  requirements  of  articles  NB-1000 
through  NB-8000  of  section  in  of  the 
ASME  Code  except  as  noted  otherwise  in 
this  subpart. 

§  55.10-5     Dc!»ij;n. 

(a)  Additional  loadings  (modifies  NB- 
3111).  The  designer  must  consider  load- 
ings In  addition  to  those  listed  in  NB- 
3111  of  the  ASME  Code,  which  are  pe- 
culiar to  the  marine  application.  Load- 
ings which  must  be  determined  for  each 
application  include  but  are  not  limited 
to— 

(1)  Loading  imposed  by  vessel's  atti- 
tude in  roll.  list,  pitch,  trim,  yaw.  sway, 
surge,  and  heave; 

(2)  Dynamic  forces  due  to  ship  mo- 
tions; 

(3)  Loading  due  to  shielding;  and 

(b)  Foundations  and  supports.  The  de- 
signer shall  determine  the  natural  fre- 
quency of  the  nuclear  pressure  vessel  in 
its  mode  of  support,  considering  the  en- 
gine and  propeller  shaft  speed,  and  ac- 
coimt  for  It  in  the  design,  and  shall  In- 
vestigate the  support  of  other 
components. 

§  55.10-15      [Revoked] 

26.  By  revoking  §  55.10-15. 

27.  By  revising  §  55.10-20  to  read  as 
follows : 

§  55.10-20      IX  riding  and  fubritalion. 

(a)  Welding  procedure  and  perform- 
ance qualification  (modifies  NB-4300). 
Weld  procedure  and  performance  quali- 
fications shall  be  as  required  by  Part  57 
of  this  subchapter  and  NB-4300  of  the 
ASME  Code. 

(b)  Production  tests  (modifies  NB- 
4330).  NB-4330  of  the  ASME  Code  Is 
modified  by  adding  the  following  require- 
ments: 

( 1 )  Weld  production  test  plates  are  re- 
quired for  vessels.  These  shall  meet  the 
requirements  of  Subpart  57.06  of  this 
subchapter. 

(2)  In  addition  to  the  Charpy  V-notch 
testing  required  for  weld  procedure  qual- 
ification by  NB-4335.1  and  NB-4335.2  of 
the  ASME  Code,  Charpy  V-notch  produc- 
tion toughness  tests  of  the  weld  metal 
and  heat  affected  base  metal  are  re- 
quired for  vessels  at  the  same  interval  as 
described  in  Subpart  57.06  of  this  sub- 
chapter for  production  test  plates.  The 
test  specimens  and  testing  shall  follow 
the  requirements  of  NB-4335  of  the 
ASME  Code. 

28.  By  revising  §  55.10-30,  paragraphs 
(a),  (b),  and  (c)  and  revoking  para- 
graph (d) .  As  amended,  §  55.10-30,  would 
read  as  follows: 

§  55.10—30      Marking      and      olaniping 
(  mod  ■fie'.N. 4-8000). 

(at    •  •  • 

<4)  The  numeral  1  for  Class  1  nuclear 
vessel, 
(b)   •   •   • 

(3)  The  letters  PT. 

(4)  Hie  letter  N  for  nuclear. 


(5)  The  numeral  1  for  Class  1  nuclear 
vessel. 

(c)  The  markings  for  safety  valves, 
piunps,  piping,  and  line  valves  shall  fol- 
low the  requirements  of  NA-8200.  For 
nuclear  components  and  parts  which  are 
not  inspected  by  a  marine  Inspector,  see 
§55.05-l(d). 

(d)  [Revoked] 

29.  Section  55.10-35  by  changing  sec- 
tion reference  in  the  heading  and  adding 
a  new  paragraph.  As  amended  §  55.10-35 
would  read  as  follows : 

§  55.10—35      Manufacturers'  data  report.^ 
(modifies  >.\-8400). 

•  •  •  •  • 

(c)  Safety  valves,  pumps,  piping,  and 
line  valves  which  are  not  inspected  by  a 
marine  inspector  shall  meet  the  require- 
ments of  NA-8400  for  the  completion  of 
the  appropriate  ASME  data  report. 

30.  By  revising  §  55  10-40  to  read  as 
follows : 

§  55.10-^0     Overpressure     protection 
(modifies  NB-7000). 

(a)  The  Overpressure  Protection  re- 
port required  by  NB-7300  shall  be  sub- 
mitted to  the  Coast  Guard  for  approval. 

(b)  (Modifies  NB-7611,  NB-7612,  and 
NB-7640.)  Automatic  spring-loaded 
safety  valves,  and  those  valves  equiva- 
lent to  automatic  spring-loaded  safety 
valves  as  described  in  NB-7611,  NB- 
7612,  and  NB-7640  shall  comply  with 
Subpart  162.001  of  this  chapter  in  addi- 
tion to  NB-7611,  NB-7612,  and  NB-7640. 

(c)  (Modifies  NB-7613,  NB-7620,  and 
NB-7630.)  The  use  of  antisimmer-type 
safety  valves,  pilot  operated  pressure  re- 
lief valves,  and  power  swituated  pressure 
relief  valves  not  equivalent  to  automatic 
spring  loaded  safety  valves  shaU  be  de- 
scribed in  the  overpressure  protection 
report  and  shall  be  specifically  approved 
by  the  Commandant.  Marking  and 
stamping  of  valves  shall  be  as  described 
In  NB-7900  or,  if  spring  loaded,  as  re- 
quired by  Subpart  162.001  of  this  chap- 
ter. 

Subpart  55.15 — Class  MC 
Components 

31.  By  revising  Subpart  55.15  to  read 
as  follows: 

§  55.1.5—1      General    (modifies  •subsection 
NE). 

(a)  Containment  provided  via  pres- 
sure vessel  configuration  Is  not  manda- 
tory, but,  If  utilized,  shall  meet  the  re- 
quirements of  this  subpart. 

(b)  Class  MC  components  shall  meet 
the  requirements  of  subsection  NE  of 
sectiOTi  in  of  the  ASME  Code  except  as 
noted  otherwise  in  this  subpart. 

§  55.15-3     Design   (modifies  NE-3100). 

(a)  Treatment  of  external  loadings 
and  supports  shall  also  comply  with 
J  55.10-5. 

•  •  •  *  • 

§  55.15—5      Weldinf;     and     fabrication 
(modifies  >E-4300). 

(a)  Weld  procedure.  Weld  procedure 
and  performance  qualification  shall  fol- 


low   that   for   Class    1    components   in 
5  55.1O-20(a). 

(b)  Prodvx:tion  test.  Production  tests 
must  meet  the  requirements  of  Subpart 
67.06  of  this  subchapter. 

(c)  Charpy  V-notch  testing.  When 
Charpy  V-notch  testing  is  required  by 
NE-4335  of  the  ASME  Code,  such  testing 
shall  be  required  for  both  procedure 
qualification  for  all  components  and  for 
regular  production  welding  for  vessels  as 
described  in  §  55.10-20(b)(2).  The  test 
temperature  for  procedure  and  produc- 
tion toughness  testing  shall  be  as  re- 
quired by  NE-2330. 

(d)  Quenched  and  tempered  steels. 
For  vessel  constructed  of  quenched  and 
tempered  steels  refer  to  §  57.03-1  (d)  of 
this  subchapter. 

§s55.15— 10  Stamping  and  reports  (mod- 
ifies NE-8000). 

(a)  In  addition  to  the  requirements  of 
NE-8100,  the  requirements  of  §§  55.10- 
30  and  55.10-35  shall  be  followed  for 
marking,  stamping,  and  data  reports. 

(b)  The  letters  "MC"  shall  be  used 
for  class  designation. 

(c)  For  components  other  than  the 
containment  vessel,  refer  to  §  55.10- 
30(c). 

§  55.15—15  Overpressure  and  vacuum 
relief  protection  (modifier  ME^ 
7000). 

(a)  (Modifies  NE-7116.)  In  lieu  of  the 
vacuum  relief  device  required  by  NE- 
7116,  consideration  shall  be  given  to  de- 
signing the  containment  vessel  to  re- 
msdn  intact  without  collapse  due  to  ex- 
ternal pressure  should  sinking  occur  in 
a  harbor  or  approach  where  salvage  may 
be  possible.  Consideration  shall  be  given 
to  the  prevention  of  pi:essure  vessel 
crushing  in  the  event  of  sinking  in  deep 
water  by  relieving  external  pressure  by  a 
method  such  as  flooding.  Design  pro- 
posals shall  be  submitted  to  the  Coast 
Guard  (MMT)   for  approval. 

Subpart  55.20 — Class  2  Components 

32.  By  revising  Subpart  55.20  to  read 
as  follows: 

§  55.20—1  General  (modifies  subsection 
>C). 

(a)  Class  2  components  shall  meet  the 
requirements  of  subsection  NC  of  sec- 
tion m  of  the  ASME  Code  except  as 
noted  otherwise  in  this  subpart. 

(b)  (Modifies  NC-1000.)  Class  2 
vessels  shall  be  designed,  fabricated, 
inspected,  tested,  and  marked  in  accord- 
ance with  the  appropriate  standards  of 
Part  54  of  this  subchapter.  The  require- 
ments of  NC-3352  and  NC-5200  for 
vessels  shall  apply  in  lieu  of  the  joint 
design  and  nondestructive  testing  re- 
quirements of  Table  54.01-5  (b)  of  this 
subchapter.  Design  based  on  standards 
of  Division  2  of  section  Vm  of  the  ASME 
Code  must  receive  prior  approval  by  the 
Comm£uidant. 

§  55.20-5     Weld  production  testing. 

•  •  *  Class  2  Vessels  *  •  • 

§  55.20—10      Overpressure  protection. 

The  requirements  of  NC-7000  shall 
apply  in  lieu  of  Subpart  54.15  of  this 
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subchapter.  The  overpressure  protection 
analysis  (NC-7300)  shall  be  submitted  to 
the  Coast  Guard  (MMT)  for  review. 

§  55.20-20     Stampings     (modifies    NA- 
8000). 

In  lieu  of  the  stamping  required  by 
NA-8000  of  the  ASME  Code,  vessels 
constructed  In  accordance  with  this 
subpart  shaU  be  stamped  as  required  by 
§  55.10-20  with  the  addition  of  the  sym- 
bols "N2"  after  the  class.  For  compo- 
nents other  than  pressure  vessels,  refer 
to  §55.100-30(c). 

Subpart  55.25 — Class  3  Components 

33.  By  adding  a  new  subpart  as  follows : 

§  55.25-1      General   (modifies  subsection 
ND). 

Class  3  components  shall  meet  the  re- 
quirements of  subsection  ND  except  that 
pressure  vessels  shall  meet  the  require- 
ments of  Part  54  of  this  subchapter,  in 
lieu  of  the  requirements  of  subsection 
ND.  However,  the  installation  testing  of 
piping  and  complete  Class  3  nuclear 
systems  shall  meet  the  requirements  of 
ND-6Q00. 

§  55.25-10      Stamping      (modifies     NA- 
8000). 

In  lieu  of  the  stamping  required  by 
NA-8000,  pressure  vessels  constructed  in 
accordance  with  this  subpart  shall  be 
stamped  as  required  by  §  54.10-20  of  this 
subchapter  with  the  addition  of  the 
symbols  "N3"  after  the  class.  For  com- 
ponents other  than  pressure  vessels,  re- 
fer to  5  55.10-30(0. 
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tings  of  the  nonbite  type  may  be  used 
when  the  tubing  system  Is  of  steel,  or 
nickel  copper,  or  copper  nickel  alloy. 
When  using  copper  or  copper  zinc  alloys, 
flsired  fittings  are  required.  See  also 
§§  56.50-70  and  56.50-75.  In  the  case  of 
hydraulic  systems,  flareless  fittings  of  the 
bite  type  may  be  used  provided  the  fit- 
tings have  been  accepted  under  the  pro- 
visions of  §  50.25-10  of  this  subchapter. 
37.  In  table  56.60-1  (b),  by  inserting 
the  words  "and  Threaded."  after  "SW." 
in  item  B16.il,  new  items  B16.23,  28,  29, 
and  SP-44,  and  striking  out  SP-49,  50, 
59,  as  revised  the  table  would  read  as 
follows : 

and 


Service 


Class 


Section  In 
this  pert 


§  56.60-1      Acceptable       materials 
specifications  (replaces  123). 


Table  56.60-1  (b) — Adopted  Standard  Appli- 
cable TO  Piping  Systems  (Modifies  Table 

126.1) 

•  •  •  *  • 


PART  56— PIPING  SYSTEMS  AND 
APPURTENANCES 

34.  By  revising  §  56.04-1  to  read  as 
follows : 

§  56.04-1      Scope. 

Piping  shall  be  classified  as  shown  in 
Table  56.04-1. 

Table  86.04-1— Piping  CLASSincAxioxs 


Normal ...^.. 

low  temperature 

Nuclear... 


I,  II 6«.(H-2    • 

I-L,  n-L 88.80-108 

See  Part  58  of  this  subchapter. 


1722S 

Bl6.ll  steel  S.W.  and  Threaded  Fittings. 

•  •  •  •  • 
B16.23  Cast-Bronze     Solder-Joint     Drainage 

Fittings. 

•  •  •  •  • 
B16.28  Wrought    Steel    Buttweldlng     Short 

RadluB  Elbows  and  Returns. 
B16.29  Wrought-Copper   and   Wrought-C<^- 
per  Alloy  Solder-Joint  Drainage  Fittings. 

•  •  •  •  • 
SP-44  Steel  Pipe  Line  Flanges. 

•  •  •  •  • 

SP-49  (Revoked.] 
SP-50   [Revoked.] 

•  •  •  •  • 
SP-59     [Revoked] 

•  •  *  •  * 

38.  By  revising  Table  56.60-25 (c)    to 
read  as  follows: 
§  56.60-25     Nonmelallic  materials. 


§  56.04-20      [Revoked] 

35.  By  revoking  {  56.04-20. 

36.  By  revising  §  56.30-25{f )  (2)  to 
read  as  follows : 

§  56.30-25     Flared,    flareless,    and   com- 
pre<ision  joints. 

•  •  •  •  • 

(f)    •    •    * 

(2)  Grip-type  fittings  that  are  tight- 
ened in  accordance  with  the  manufac- 
turers' instructions  need  not  be  disas- 
sembled for  checking.  For  combustible 
(8  30.10-15  of  this  chapter)  fluid  serv- 
ice with  the  exception  of  hydraulic  sys- 
tems, am  for  flammable  (§  ^0.10-22  of 
this  chapter)  fluid  service,  flared  flttings 
shall  be  used,  except  that  flareless  flt- 


TaBI.E  86.60-25(c)— IKSTALIATIOK   REQUIKBMKNT8  »0B  NONMBTALUC  FLEXreLB  HOSE 


Lube  oil  and  fuel  systems .....do|» '  *  * 

Fluid  power  systems do  '. 


»  Ttie  hose  assembly  shall  be  capable  of  withstanding  free  burning  gasoline  for  2Mi  minutes  (test  details  available 
from  the  Coast  Guard  (MMT)). 


39.  In  §56.85-10(a),  by  striking  out 
Classes  "I-N.  n-N."  As  revised,  the  sec- 
tion would  read  as  follows: 

§  56.85-10  Preheating. 

(a)    •    •  •   Classes  I,  I-L,  and  n-L 

piping  *   •  •. 

•  •  •  •  • 

40.  In  S  56.85-15 (a)  by  striking  out  in 
lines  12  and  13  "I-N"  and  "H-N."  As 
revised,  the  section  would  read  as  fol- 
lows: 


§56.85-15     Postheat  treatment. 

(a)  •  •  •  Classes  I,  I-L,  and  U-L 
piping  •   •  •. 

»  •  •  •  • 

41.  In  Table  56.95-10.  by  striking  out 
the  second  line  and  the  related  foot- 
note 9,  and  renumbering  footnotes  10 
through  12,  accordingly.  As  revised,  the 
Table  56.95-10  would  read  as  follows: 

§  56.95-10     Type   and   extent   of  exam- 
ination required. 


Table  66.96-10— Mandatory  Minimum  Nondestecctive  Tests  foe  Welds 


I,  I-L. 


I.  I-L. 


•  •  • 

•  •  • 


•  •  • 

•  •  • 


•  •  • 

•  •  • 


(7,8). 
•  •  • 


•Radiographic  '  •  '  (see  |66.70-15(b)(2)). 
» When  nominal  *  •  * 
»  Use  liquid  •  •  • 
"  Any  method  •  •  * 


42.  In   {56.97-40 (a)  (5).   by   striking 
out  class  references  "I-N,  II-N,  or  ni- 
N."  As  revised,  the  section  would  read 
as  follows: 
§  56.97-40      Installation  tests. 

(a)   •  •  • 

(5)  Any  class  I,  I-L,  H-L  piping. 

•  •  •  •  * 


•  •  •  •  • 

44.  In  §  57.06-5 (a),  by  changing  class 
designations.  As  revised,  §  57.06-5  would 
read  as  follows : 
§  57.06-5     Production  toughness  testing. 

(a)   •    •    •   Class   1    •    •    •    and  for 
Class  MC  •   •   • 


PART  57— WELDING  AND   BRAZING 

43.  In  i  57.06-1  (b),  by  changing  class 
designations.  As  revised  §  57.06-1  would 
read  as  follows: 

§  57.06-1      Production  test  plate  require- 
ments. 

«  •  •  •  • 

(b)  Main  power  boilers  and  Class  1 
nuclear  vessels  •  •  •  MC  nuclear  vessels 
shall  •  •  •  2  nuclear  vessels  shall  •  •  • 


PART  105— COMMERCIAL  FISHING 
VESSELS  DISPENSING  PETROLEUM 
PRODUCTS 

45.  By  revising  Table  105.20-3(a)(l) 
to  read  as  follows: 

§  105.20-3     Cargo  tanks. 

(a)   •  •  • 
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Tabls  106.30  3(«)(1) 
•  •  •  •  • 

AlmuJuuBi*....  Ba»,  AJloy...    »  8066    0.350  (U8S0S) 


•  .\no(Ue  to  ma-it  eommoo  metals.  Aroid  dlaslmflar 
mi'tal  eontact  with  t«nk  bod;  nuless  galvaiilcally 
enmpotlble. 

>  ;ui<l  oilier  all«y<^  act^ptible  to  tb«  CommaoUaut. 


PART   162— ENGINEERING 
EQUIPMENT 

46.  In  §  162.001-2(a) .  by  changing  class 
reference.  As  revised,  S  162.001-2  would 
read  as  follows: 

§  162.001-2      Scope. 

(a)  •   •  •  Class  1  nuclear  •  •   • 

47.  By  revising  J  162.018-3 (b)  to  read 
as  follows: 

§  162.018-.'i      Materials. 

•  •  •  •  • 

(b)  All  pressure  containing  external 
parts  of  valves  must  be  constructed  of 
materials  melting  above  1700*  F.  for 
liquefied  flammable  gas  service.  Consid- 
eration of  lower  melting  materials  for 
internal  pressure-containing  parts  will 
be  given  if  their  use  provides  significant 
Improvement  to  the  general  operation  of 
the  valve.  Flange  gaskets  shall  be  metal 
or  spiral  wound  asbestos. 


PART   182— MACHINERY 
INSTALLATION 

48.  By  revising  §  182.15-40iaM3)  to 
read  £is  follows: 

§  182.15—40      Caroline    fml    >iippl>    pip- 
ing. 

fa)   •  •  • 

<3>  Flexible  hose  shall  be  fabricated 
with  an  Inner  tube  and  a  cover  of  syn- 
thetic rubber  or  other  suitable  material 
reinforced  with  wire  braid.  The  hose 
cover  shall  be  adjudged  self -extinguish- 
ing per  ASTM  D1692,  and  the  hose  as- 
sembly shall  be  capable  of  withstanding 
free  burning  gasoline  for  2 '2  minutes 
(test  details  available  from  Coast  Guard 
(MMT) ).  Details  of  other  fire  tests  de- 
signed to  demonstrate  this  capability 
shall  be  submitted  to  Coast  Guard 
(MMT)  for  review. 

•  •  •  •  • 

49.  By  revising  5  182.20-40fa)  (2)  fU> 
to  read  as  follows: 

§  182.20—10      Diesel   fuel   supply   piping. 

(a)   •  •  • 

■(2)    •  •  • 

'11^  Flexible  hose  shall  be  fabricated 
with  an  Inner  tube  and  a  cover  of  sj'n- 
thetlc  rubber  or  other  suitable  material 
reinforced  with  wire  braid.  The  hose 
cover  shall  be  adjudged  self -extinguish- 
ing per  ASTM  D1692,  and  the  hose  as- 
sembly be  capable  of  withstanding  free 
burning  gasoline  for  2^/2  mlnut^  (test 
details  available  from  Coast  Guard 
(MMT)).  Details  of  other  fire  tests  de- 
signed to  demonstrate  this  capability 
shall  be  submitted  to  Coast  Guard 
(MMT)  for  review. 

•  •  •  •  • 

[PH  Doc.73-13046  PUed  «-28-73;8:45  •m] 


Title  47 — Telecommunication 

CHAPTER  I — FEDERAL  COMMUNI- 
CATIONS COMMISSION 

[Docket  No.  19413;  FOC  73-870] 

PART  73 — RADIO  BROADCAST 
SERVICES 

Table  of  Assignments,  FM  Broadcast 
Stations 

In  the  matter  of  amendment  of 
5  73.202(b),  Table  of  assignments,  FM 
broadcast  stations.  (Hattiesburg,  Miss., 
Parkersburg,  W.  Va.,  Tallahassee,  Fla.). 
Docket  No.  19413,  RM-1758,  RM-1767, 
RM-1772. 

1.  The  Commission  here  considers  the 
further  notice  of  proposed  rulemaking 
in  Docket  No.  19413.  adopted  August  29, 
1972  (FCC  72-773;  37  FR  18402),  and 
that  portion  of  the  notice  of  proposed 
rulemaking  in  the  same  docket,  adopted 
January  26,  1972  (FCC  72-83;  37  FR 
2790) ,  pertaining  to  possible  amendment 
of  FM  Table  of  assignments  (§  73.202(b) 
of  the  Commission's  rules  and  regula- 
tions) to  assign  a  fourth  FM  channel  to 
Tallahassee,  Florida.  This  action  was 
based  on  the  petition  of  Capitol  City 
Broadcasting,  Incorporated  (Capitol 
City),  licensee  of  AM  Station  WTAL. 
Comments  were  filed  by  Capitol  City  and 
Florida  State  University  (University). 
The  University  is  the  licensee  of  non- 
commercial educational  Station  WFSU- 
FM,  Channel  218,  at  Tallahassee. 

2.  Capitol  City  had  proposed  the  as- 
signment of  Channel  276A  which  could 
be  added  without  changes  elsewhere. 
Tallahassee,  population  71,637,  Is  the 
capital  of  Florida  and  the  seat  of  Leon 
County,  population  102,530.'  Tallahassee 
is  a  Standard  Metropolitan  Statistical 
Area  (SMSA)  consisting  of  Leon  County. 
Aural  broadcast  service  in  Tallahassee 
consists  of  4  AM  stations,  2  daytime,  3 
Class  C  FM  stations,  and  noncommercial 
educational  FM  Station  WFSU-FM. 

3.  The  Further  Notice  was  adopted  to 
more  fully  canvass  the  possibility  of  £is- 
signing  a  channel  which  would  not  have 
the  precluslonary  effect  on  assignments 
elsewhere  that  Channel  276A  would  have. 
The  precluded  communities  Included 
Chattahoochee,  population  7,944,  Apala- 
chicola,  population  3,102,  In  Florida,  two 
communities  of  about  the  same  popula- 
tion In  Georgia  (which  subsequent  de- 
tailed study  showed  to  be  already  pre- 
cluded by  Station  WRBL,  Channel  275, 
Columbus,  Georgia),  and  a  number  of 
smaller  ones.  There  were  a  number  of 
questions  about  the  possibility  of  as- 
signing Channel  221  A.  As  the  further 
notice  points  out,  the  alternative  of  as- 
signing Channel  264C  to  Tallahassee  was 
deficient. 

4.  The  further  notice  said  that  assign- 
ment of  Channel  221A  might  be  a  pref- 
erable result  Insofar  as  preclusion  is 
concerned  but  that  we  needed  further 
Information  as  to  a  possible  substitute 
channel  for  Station  WFSU-FM,  Charmel 
218,  that  a  Channel  221A  assignment 
would  require.  The  University  and  Cap- 
itol City  oppose  the  assignment  of  Chan- 


nel 221A.  The  University's  opposition  is 
bottomed  on  the  required  change  of  the 
channel  for  Station  WFSU-FM  (oper- 
ating at  3  kw  ERP  and  an  antenna  height 
of  205  feet)  to  a  lower  one  *  which 
would  increase  an  interference  problem 
between  Station  WPSU  and  television 
Station  WCTV,  c::hannel  6,  licensed  to 
John  H.  Phipps  Broadcasting  Stations, 
Inc.,  at  Tallahassee,  Florida-Thomas- 
ville,  Georgia.  It  is  Commission  policy 
to  severely  restrict  the  use  of  educational 
channels  where  even  minimal  interfer- 
ence to  Channel  6  TV  might  result. 

5.  Capitol  City  also  opposes  the  Chan- 
nel 221A  possibility.  With  respect  to  pre- 
clusion caused  by  a  Channel  276A  as- 
signment, it  points  out  that  Charmel 
285A  could  be  assigned  to  Chattahoochee, 
and  Charmel  221A  could  be  assigned  to 
Apalachicola,  and  thus  the  better  alter- 
native is  to  assign  Channel  276A  to  Tal- 
lahassee.* Capitol  City's  assertion  that 
285A  could  be  assigned  to  Chattahoochee 
is  correct.  However,  we  are  not  making 
that  assigimient  here  since  we  normally 
do  not  make  assignment  of  charmels  to 
communities  of  less  than  10,000  popula- 
tion unless  there  has  been  a  showing  that 
someone  is  willing  to  build  a  station  and 
no  such  showing  has  been  made  here. 
The  suggested  assignment  of  Channel 
221A  to  Apalachicola  is  not  possible  be- 
cause of  the  65 -mile  adjacent  mileage 
separation  required  for  Station  WFSU- 
FM.  In  the  circumstances,  we  agree  that 
if  a  channel  assignment  is  to  be  made  to 
Tallahassee,  Channel  276A  is  preferable. 

6.  As  to  the  question  of  intermixture 
of  channels  raised  in  the  notice  and  fur- 
ther notice,  there  is  no  Class  C  channel 
available  for  assignment  at  Tallahassee, 
and  Capitol  City  states  that  it  is  willing 
to  apply  for  a  Class  A  channel  if  assigned. 
A  Class  A  channel  can  meet  the  require- 
ments of  our  rules  as  to  signal  strength. 

:fis  also  pointed  out  in  both  the -notice 
and  further  notice,  Tallahassee  is  the 
State  capital  and  a  center  of  higher  edu- 
cation (two  universities  and  a  college 
with  an  estimated  total  student  body  en- 
rollment of  about  24,000  for  1971) .  In  the 
circumstances,  an  active  interest  for  a 
fourth  FM  charmel '  and  the  importance 
of  Tallahassee,  we  find  that  the  public 
interest,  convenience,  and  necessity 
would  be  served  by  the  allocation  of 
Channel  276A  to  Tallahassee. 

7.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
sections  4(1),  303(g)  and  (r),  and  307(b) 
of  the  Communications  Act  of  1934,.  as 
amended. 


>  Unless    otherwise    Indicated,    population 
data  are  from  the  1970  Census. 


•As  pointed  out  In  the  Further  Notice, 
Capitol  City,  or  the  successful  applicant  for 
Channel  221A,  If  assigned  to  Tallahassee, 
would  have  to  reimburse  the  University  for 
change. 

»  Capitol  City  makes  other  arguments  as  to 
why  it  prefers  276A  to  221A  at  Tallahassee. 
Since  not  pertinent  to  our  final  determina- 
tion here,  we  do  not  discuss  them. 

'Under  our  population  criteria,  a  city  of 
60,(X)0  to  100,000  persons  Is  entitled  to  two 
to  four  FM  assignments.  See  Further  Notice 
of  Proposed  Rule  Making,  Docket  No.  14185. 
adopted  July  25,  1962,  and  Incorporated  by 
reference  in  para.  36  of  the  Third  Report, 
Memorandum  Opinion  and  Order,  adopted 
July  23,  1963  (23  RB,.  1859,  1871   (1963)). 
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8.  In  view  of  the  foregoing,  it  is 
ordered.  That  effective  August  6,  1973, 
§  73.202(b)  of  the  Commission's  rules 
and  regulations,  the  FM  Table  of  Assign- 
ments, Is  amended  for  Tallahassee,  to 
read  as  follows: 

Pily  Channel  No. 

Tallahassee,  Florida  235,  255,  276A,  281 

9.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  U.S.C.  154,  303,  307) 

Adopted:  June  21, 1973.    ' 
Released:  June  25,  1973. 

Federal  Commttnications 
Commission,' 
[SEAL]         Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-13238  FUed  6-28-73;8:45  am] 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISH- 
ERIES AND  WILDLIFE,  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

SUBCHAPTER   B— HUNTING   AND   POSSESSION 
OF  WILDLIFE 

PART  10— MIGRATORY  BIRDS 

Hunting  Seasons  for  Puerto  Rico  and  the 
Virgin  Islands— 1973-74 

By  notice  of  proposed  rule  making 
published  in  the  Federal  Register  of 
May  17,  1973,  on  page  12926  (38  FR 
12926),  notification  was  given  that  the 
Secretary  of  the  Interior  proposed  to 
amend  Part  10,  Title  50,  Code  of  Federal 
Regulations.  These  amendments  would 
specify  open  seasons,  shooting  hours,  and 
bag  and  possssion  limits  for  migratory 
game  birds  for  the  1973-74  hunting 
seasons. 

Interested  persons  were  invited  to  sub- 
mit their  views,  data,  or  arguments  re- 
garding such  matters  in  wTiting  to  the 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240,  by  June  17,  1973. 
After  consideration  of  the  responses 
received,  hunting  seasons  are  prescribed 
for  Puerto  Rico  and  the  Virgin  Islands. 
Since  these  amendments  benefit  the  pub- 
lic by  relieving  existing  restrictions,  they 
shall  become  effective  on  July  29,  1973.  . 
Accordingly,  Title  50,  Chapter  I,  Sub- 
chapter B,  Part  10,  Subpart  K,  §  10.101, 
is  amended  to  read: 

§  10.101  Seasons,  limits,  and  shooting 
hours  for  Puerto  Rico  and  the  Virgin 
Islands. 

Subject  to  the  applicable  provisions 
of  the  preceding  sections  of  this  part, 
the  open  seasons  (dates  inclusive),  the 
shooting  hours  and  the  daily  bag  and 
possession  limits  on  the  species  desig- 
nated in  this  section  are  prescribed  as 
follows: 

(a)  Puerto  Rico. 


Open  season      September  15  to  November  18, 
dates.  1973. 

Shooting  'A  hour  before  sunrise  to  sun- 

hours,  set  dally. 

Restrictions.  Only  the  following  species  of 
doves  and  pigeons  may  be 
hunted  during  the  open 
season:  Zenalda  dove  {Tor- 
tola  cardosantera) ;  White- 
winged  dove  (ToTtola  ali- 
blanca  o  cubanita) ;  Mourn- 
ing dove  {Tortola  raWarga 
o  rabiche);  Scaly-naped 
pigeon  (Paloma  turca  o 
torcaz);  White-crowned 
pigeon  (Paloma  cabeci- 
blanca) . 
No  open  season  is  prescribed 
for  doves  and  pigeons  of  any 
species  on  Culebra  Island  in 
the  Municipality  of  Cldra 
which  Is  composed  of  the 
following  wards:  Bayamon, 
Arenas,  Monte  Llano,  Sud, 
Beatrlz,  Celba,  Rio  Abajo, 
Rlncon.  Tolta,  Honduras, 
Rabanel,  and  Salto. 
Check  Commonwealth  regu- 
lations for  additional  re- 
strictions. 

(b)  Puerto  Rico. 
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dove;  Bridled  quail  dove  {Geotrygon  mys- 
tacea) — Perdlz,  Barbary  dove  (protected); 
Grotind  dove  {Colmbigallina  passerina  ni- 
gjirostria) — stone  dove,  tobacco  dove,  rola, 
tortollta  (protected) . 

40  Stat.  755,  16  U.S.C.  703  et  seq. 
Effective  date:  July  29, 1973. 

F.  V.  Schmidt, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

June  26, 1973.    . 

IFR  Doc.73-13259  PUed  6-28-73;8:45  ami 


Ducks    Coots 


Galli-     Common 
nules        snipe 
(Wilson's) 


Dally  bag  limits 

Possession  limit 


6 

12 


6 
12 


6 
12 


Dally  bag 

Umlt. 
Possession 

limit. 
Open  season 

dates. 
Shooting 

hours. 
Restrictions. 


10 


10 


Open  season     Etecember    8,    1973,    through 

dates.  January  28, 1974. 

Shooting  12  o'clock  noon  until  sunset 

hours.  daUy. 

Restrictions.  No  open  season  for  waterfowl 
is  prescribed  for  Culebra 
Island. 
The  season  on  Bahama  pln- 
taU  is  closed  by  Common- 
wealth law. 
Check  Commonwealth  regu- 
lations for  additional  re- 
"Strlctions. 

(c)   Virgin  Islands. 

Zenaida  Doves 


PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Charles  M.  Russell  National  Wildlife  Range; 
Montana 

The  following  special  regulation  is  is- 
sued and  is  effective  June  29,  1973. 
§  28.23      Special  regulations. 
Montana 

CHARLES  M.  RUSSELL  NATIONAL  WILDLIFE 

range 

Camping  on  the  Charles  M.  Russell 
National  WUdlife  Range  is  permitted 
year-round.  All  forms  of  camping  are 
limited  to  two  weeks  at  any  one  site  ex- 
cept in  state  parks  where  special  state 
regulations  apply.  These  special  regula- 
tion areas  are  delineated  on  maps  avail- 
able at  refuge  headquarters,  Lewistown. 
Mt  and  from  the  area  office  headquar- 
ters. Bureau  of  Sport  Fisheries  and  Wild- 
life, 711  Central  Avenue,  Billings.  Mt. 
59102.  .  , 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  28,  and  are  effective 
through  August  31,  1974. 

ROLLAND  J.  KRIEGER, 

Acting  Refuge  Manager,  Charles 
M.  Russell  National  Wildlife 
Range,  Leunstown,  Mont. 

June  19, 1973. 
[FR  Doc.73-13120  FUed  6-28-73:8 : 45  ami 


» Commissioner  Hooks  absent. 


July  29  to  October  6, 1973. 

^^   hour  before  sunrise  until 

sunset  dally. 
The  season  is  closed  on  all 

species    of    game    birds    Ln 

the    Virgin   Islands   except 

Zenaida  doves. 
Check  Territorial  regulations 

for   additional   restrictions. 

Note:  Local  names  for  game  birds:    Ze- 
naida    dove     (Zenaida     aurita) — mountain 


PART  32— HUNTING 

Charles  M.  Russell  National  Wildlife  Range; 
Montana 

The  following  special  regulation  Is  is- 
sued and  is  effective  JUne  29,  1973. 
§  32.22      Special       regulations:       upland 
game   birds,    for   individual    wildlife 
refuge  areas. 

Montana 

CHARLES  M.  RUSSELL  NATIONAL  WILDLIFE 
RANGE 

Upland  game  birds  may  be  hunted  on 
the  Charles  M.  Russell  National  Wildlife 
Range  in  accordance  with  applicable 
state  regulations.  These  hunting  areas 
comprising  948,000  acres  are  delineated 
on  maps  available  at  refuge  headquar- 
ters, Lewistown,  Mt  and  from  the  area 


FEDERAL  REGISTER,   VOL.    38,   NO.    125— fRIDAY,   JUNE  29,    1973 


17232 

office  headquarters.  Bureau  of  Sport 
Fisheries  and  Wildlife.  711  Central 
Avenue,  BUIlngs,  Mt  59102. 

The  provisions  of  this  special  regoila- 
tion  supplement  the  regulatlcxis  which 
govern  upland  game  bird  hunting  on 
wildlife  refuge  areas  generally  which  are 
.^et  forth  in  title  50,  Code  of  Federal 
Regulations,  part  32.  and  are  effective 
through  August  31,   1974. 

Date;  June  19,  1973. 

Holland  J.  Krieger, 
Acting  Refuge  Manager. 

I  pa  Doc.73-13118  FUed  6-28-73:8:45  am) 


PART  32— HUNTING 

Charles  M.  Russell  Wildlife  Range; 
Montana 

The  following  special  regulation  Is 
Issued  and  Is  effective  June  29,  1973. 

§  32..'{2      Special   regulation!) ;   big   game, 
fur  individual  wildlife  refuge  areas. 

Montana 

charles  m.  rvssell  national   wildlife 

RANGE 

Big  game  may  be  hunted  on  the 
Charles  M.  Russell  National  Wildlife 
Range  In  accordance  with  applicable 
state  regulations.  These  himting  areas 
comprising  948.000  acres  are  delineated 
on  maps  available  at  refuge  headquar- 
ters, Lewistown.  Mt  and  from  the  area 
office  headquartei-s.  Bureau  of  Sport 
Fisheries  and  Wildlife.  711  Central  Ave- 
nue. BUlings.  Mt  59102. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  big  game  hunting  on  wildlife  ref- 
uge areas  gneerally  which  are  set  forth 
In  title  50.  Code  of  Federal  Regulations, 
part  32,  and  are  effective  through  Au- 
gust 31,  1974. 

Date:  June  19. 1973. 

Holland  J.  Krieger, 
Acting  Refuge  Manager. 

|FR  Doc.73-13119  Piled  6-28-73:8:45  am] 


PART  32— HUNTING 

Charles  M.  Russell  National  Wildlife 
Refuge,  Mont. 

The  following  special  regiilation  Is  Is- 
sued and  Is  effective  on  June  29,  1973. 

S  32.12  Special  regulations:  migratory 
game  birds,  for  individual  wildlife 
refuge  arca-i. 

Montana 

charles  m.  russell  nation.al  wildlife 

RANGE 

Migratory  game  birds  may  be  hunted 
on  the  Charles  M.  Russell  National  Wild- 
life Range  In  accordance  with  applicable 
state  regulations.  These  hunting  areas 
comprising  840,000  acres  are  delineated 
on  maps  available  at  refuge  headquar- 
ters, Lewistown.  Montana  and  from  the 
area  office  headquarters.  Bureau  of  Sport 
Fisheries  and  WUdllfe,  711  Central  Ave- 
nue, Billings,  Montana  59102. 


RULES  AND   REpULATIONS 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  migratory  game  bird  hunting  on 
wildlife  refuge  areas  generally  which  are 
set  forth  tn  Title  50,  Code  of  Federal 
Regulations,  Part  32,  and  are  effective 
through  August  31,  1974. 

Holland  J.  Krieger, 
Acting  Refuge  Manager. 

June  19.  1973. 
[FR  Doc.73-13117  PUed  6-28-73:8:45  am] 


SUBCHAPTER  F— FEDERAL  AID  TO  STATES   IN 
FISH  AND  WILDLIFE   RESTORATION 

PART  80— RESTORATION  OF  GAME 
BIROS,    FISH,   AND   MAMMALS 

On  page  7334  of  the  Federal  Register. 
Vol.  38,  No.  53.  for  Tuesday.  March  20, 
1973,  there  was  published  a  notice  of 
proposed  rulemaking  amending  Part  80 
of  Title  50.  Code  of  Federal  Regulations. 

Interested  persons  were  given  45  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  with  respect  to 
the  proposed  regulations.  In  addition  to 
the  notice  in  the  Federal  Register,  every 
State  and  Territorial  fish  and  game  de- 
partment was  notified  of  the  proposed 
revision  by  letter,  as  were  members  of  the 
Advisory  Commission  on  Intergovern- 
mental Relations  (OMB  Circular  A-85). 

All  comments,  objections,  or  sugges- 
tions were  reviewed  and  the  following 
changes  have  been  made: 

1.  Section  80.1  (m)  has  been  altered 
to  provide  a  more  meaningful  definition 
of  technical  assistance. 

2.  Section  80.3  has  been  revised  to 
specify  the  Regional  Director  as  the 
recipient  of  project  applications. 

3.  Section  80.5  has  been  revised  to 
clarify  the  source  of  funds  used  to  replace 
real  property  which  passes  from  control 
of  the  State  fish  and  game  department 
or  which  is  no  longer  useful  for  the  pur- 
poses for  which  it  was  acquired.  "Non- 
Federal  funds"  is  replaced  by  "non- 
Federal  Aid  funds." 

4.  Section  80.20(a)  has  been  revised 
to  substitute  "performance  reports"  in 
lieu  of  "progress  reports"  to  make  the 
term  consistent  with  reporting  require- 
ments contained  in  OMB  Circular  A-102. 
Section  80.20(b)  is  altered  by  deletion 
of  "development"  to  avoid  confusion  with 
the  more  familiar  use  of  the  term. 

5.  Section  80.21  has  been  changed  to 
correct  a  grammatical  error. 

6.  Section  80.25  has  been  revised  to 
clarify  that  the  State  fish  and  game 
department  Is  the  State  agency  to  des- 
ignate the  receipt  of  Federal  Aid  pay- 
ments. Section  80.25(c)  has  been  changed 
by  the  addition  of  the  word  "assistance" 
in  referring  to  expenses  incurred  for 
relocation  assistance. 

7.  Section  80.28  has  been  clarified  by 
specifying  the  starting  point  for  the  3- 
year  period  for  records  retention.  It  also 
makes  the  Section  conform  to  the  word- 
ing ased  in  OMB  Circular  A-102. 

There  were  other  comments,  which, 
upon  analysis,  were  found  not  to  be  In 
conflict  with  the  proposed  Regulations. 

The  purposes  of  these  regulations  are 
to  lessen  the  administrative  burden  and 


standai'dize  grant-in-aid  requirements 
for  grantees  in  accordance  with  Office  of 
Management  and  Budget  Circular  A-102. 
Therefore,  all  comments  having  been 
fully  considered,  and  no  other  changes 
being  deemed  necessary,  the  revised  part, 
with  the  above -stated  exceptions  Is 
hereby  adopted  as  set  forth  below.  It  Is 
determined  that  compliance  with  a  de- 
layed effective  date  (5  U.S.C.  553)  Is  im- 
practicable and  contrary  to  the  public 
interest.  Accordingly,  these  regulations 
shall  become  effective  July  1,  1973. 

P.  V.  Schmidt. 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

June  27,  1973. 

Part  80  of  Title  50  of  the  Code  of  Fed- 
eral Regulations  Is  revised  to  read  as 
f  ollow  s : 

Sec. 
80.1 
80.2 
80.3 
80.4 
80.5 
80.6 
80.7 


Definitions. 

Apportionment  and  certification. 

Notice  of  desire  to  participate. 

Period  of  availability  of  funds. 

Diversion  of  funds. 

General  Information  for  the  Secretary. 

Hunting  and  fishing  license  Informa- 
tion. 

Activities  prohibited. 

Uses  other  than  for  fish  and  wildlife. 

Minimum  Federal  participation. 

Application  for  Federal  assistance. 

Personnel. 

Safety  and  accident  prevention. 

Project  agreement. 

Officials  not  to  benefit. 

Aasurances.  ' 

Submission  of  documents. 

Divergent  opinions  over  project  mer- 
its. 

Land  Control. 

Prosecution  of  work. 

Contracts. 

Management  and  maintenance  of 
completed  projects. 

Production  of  Income. 

Inspection. 

Federal  aid  payments. 

Form  of  vouchers. 

Records  and  reporting. 

Records  retention  period. 

Convict  labor. 

Water  pollution  control. 

Purchase  of  equipment. 

Patents  and  Inventions. 

Utilization  of  excess  Federal  personal 
prof>erty.  -* 

Environmental  Impact  statements. 

Comprehensive  plan  alternative. 


80.8 

80.9 

80.10 

80.11 

80.12 

80.13 

80.14 

80.15 

80.16 

80.17 

80.18 

80.19 
80.20 
80.21 
80.22 

80.23 
80.24 
80.25 
80.26 
80.27 
80.28 
80.29 
80.30 
80.31 
80.32 
80.33 

80.34 
85.35 

AuTHOBrrY:  Sec.  10  of  the  Federal  Aid  In 
Wildlife  Restoration  Act  as  amended  (50 
Stat.  919;  16  U.S.O.  6691)  and  sec.  10  of  the 
Federal  Aid  In  Pish  Restoration  Act,  as 
amended   (64  Stat.  434;    16  U.S.C.  7771). 

§  80.1      Deftnitions. 

As  used  In  this  part,  terms  shall  have 
the  meaning  ascribed  in  this  section. 

(a)  Federal  Aid  Act(s).  (1)  The  Act 
of  Congress,  approved  September  2, 
1937,  entitled  "An  Act  to  provide  that  the 
United  States  shall  aid  the  States  In 
wildlife  restoration  projects,  and  for 
other  purposes"  (50  Stat.  917,  as  amend- 
ed: 16  U.S.C.,  sec.  669-6691),  commonly 
referred  to  as  the  Pittman-Robertson 
Act;  and  (2)  the  Act  of  Congress,  ap- 
proved August  9,  1950,  entitled  "An  Act 
to  provide  that  the  United  States  shall 
aid  the  States  In  fish  restoration  and 
management    projects,    and    for    other 
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purposes"  (64  Stat.  430,  as  amended;  16 
U.S.C.,  sec.  777-777k),  commonly  re- 
ferred to  as  the  Dingell-Johnson  Act. 

(b)  State.  Any  State  of  the  United 
States,  the  territorial  areas  of  Guam, 
American  Samoa,  the  Virgin  Islands,  and 
the  Commonwealth  of  Puerto  Rico. 

(c)  State  fish  and  game  department. 
Any  department  or  division,  or  commis- 
sion, or  official,  of  a  State  empowered 
under  its  laws  to  exercise  the  functions 
ordinarily  exercised  by  a  State  fish  and 
game  department. 

(d)  Administration.  As  used  in  section 
1  of  each  of  the  Federal  Aid  Acts,  relating 
to  diversion  of  license  fees,  in  this  part, 
administration  of  a  fish  and  game  de- 
partment includes  all  of  the  normal  op- 
erations and  functions  of  such  an 
organization. 

(e)  Fish  and  midlife.  (1)  The  term 
"fish"  is  Umited  to  aquatic,  gill  breathing, 
vertebrate  animals  bearing  paired  fins; 
and  (2)  the  term  "wUdlife"  is  limited  to 
wild  birds  and  wild  mammals. 

(f )  Project.  A  substantial  undertaking 
with  the  objective  of  (1)  restoring  or 
managing  fish  and  wildlife  populations 
now  and  for  the  future  and  for  preserv- 
ing and  improving  sport  fishing,  hunting, 
and  related  uses  of  these  resources,  or 
(2)  providing  faciUties  and  services  for 
conducting  a  himter  safety  program. 

(g)  Project  substantiality.  A  substan- 
tial project  is  one  which  will  provide 
benefits  to  hunters  and  fishermen  com- 
mensurate with  cost,  and  which  is  de- 
signed in  accordance  with  accepted  fish 
and  wildlife  conservation  and  manage- 
ment practices  and  sound  engineering 
principles. 

(h)  Project  segment.  An  essential  part 
or  division  of  a  project,  usually  separated 
as  a  period  of  time,  occasionally  as  a 
unit  of  work. 

(1)  Land  acquisition.  The  acquisition 
of  lands,  waters,  or  interests  therein,  by 
purchase,  condemnation,  lease,  or  gift. 

(j)  Development.  Improving  areas  of 
land  or  water  through  the  construction 
of  works  and  facilities,  improvement  of 
soil  and  water  conditions,  establishing  or 
controlling  vegetation  and  animal  popu- 
lations and  including  operation  and  pro- 
tection of  the  areas. 

(k)  Research  and  surveys.  Investiga- 
tions into  problems  of  fish  and  wildlife 
management  necessary  for  the  efficient 
administration  of  these  resources,  in- 
cluding: 

(1)  Research — studies  designed  to  sup- 
ply new  information  about  fish  and  wild- 
life, their  environment,  or  the  develop- 
ment of  new  methods  for  management 
of  these  resources. 

(2)  Surveys — routine  collection  of  data 
on  the  abundance  and  utilization  of  fish 
and  wildlife,  or  the  condition  of  their  en- 
vironment, through  the  application  of 
established  methodology. 

(1)  Coordination.  The  selection,  plan 
ning.  direction,  supervision,  and  coordi- 
nation of  projects  within  a  State's  Fed- 
eral aid  program,  Including  the  coordi- 
nation of  this  program  with  other  re- 
lated activities  of  the  fish  and  game 
department. 


(m)  Technical  assistance.  Assistance 
provided  to  individuals,  groups,  and 
State,  local,  or  municipal  governments 
in  the  form  of  analysis,  advice  and  coun- 
sel by  State  fish  and  game  departments 
for  matters  relating  to  fish  and  wildlife 
management,  land  use  planning,  or  im- 
provements in  environmental  quality 
substantially  beneficial  to  fish  and 
wildlife. 

(n)  Hunter  safety  program.  A  program 
to  provide : 

( 1 )  Instruction  and  practice  in  safe  use 
of  firearms  and  archery  equipment  and 
the  avoidance  of  all  types  of  accidents 
and  hazards  associated  with  himting. 
Training  may  include  survival  tech- 
niques, first  aid,  sporting  ethics,  and  the 
basic  principles  of  wildlife  management. 

(2)  Target  ranges  which  are  public 
facilities  that  may  be  constructed,  op- 
erated, and  maintained  to  provide  for 
training  on  practice  in  the  safe  use  of 
shotguns,  rifles,  pistols,  and  archery 
equipment. 

(o)  Comprehensive  plan.  A  documen- 
tation of  the  processes  whereby  program 
decisions  and  implementation  strategies 
are  evaluated  and  synthesized  into  5-year 
schedules  of  definite  actions  for  accom- 
plishing the  objectives  of  the  fish  and 
game  department.  The  plan  is  compre- 
hensive in  that  It  considers  all  fish  and 
wildlife  activities  in  particular  and  sill 
activities  which  impact  on  natural  re- 
sources in  general. 
§  80.2      Apportionment  and  eerlificalion. 

The  Secretary  shall  apportion  funds 
in  the  manner  prescribed  in  the  Acts,  as 
soon  as  possible  after  receiving  notifica- 
tion of  the  amounts  which  have  become 
available  for  the  purposes  of  the  Acts.  He 
shall  promptly  certify  to  the  Secretary  of 
the  Treasury  and  to  each  State  fish  and 
game  department  the  resp>ective  sums 
which  he  has  deducted  for  administering 
and  executing  the  Acts  and  the  respec- 
tive sums  which  he  has  apportioned  to 
each  State  for  the  ensuing  fiscal  year. 

§  80.3      Notice  of  desire  to  participate. 

Any  State  fish  and  game  department 
desiring  to  avail  itself  of  the  benefits  of 
the  Acts,  shall  notify  the  Secretary 
within  60  days  after  it  has  received  from 
him  a  certificate  of  apportionment  of 
funds  available  to  the  State.  Such  noti- 
fication may  be  accomplished  by  the  sub- 
mission to  the  Regional  Director  of  a 
properly  executed  project  application 
imder  each  of  the  Acts  within  the  60-day 
period. 
§  80.4      Period  of  availability  of  funds. 

Funds  are  available  to  a  State  for  ex- 
penditure or  obligation  during  the  fiscal 
year  for  which  they  are  apportioned  and 
until  the  close  of  the  succeeding  fiscal 
year.  For  the  purpose  of  this  section,  ob- 
ligation of  apportioned  funds  occurs 
when  a  project  agreement  or  amendment 
thereto  is  signed  by  the  Secretary  or  his 
authorized  representative. 

§  80.5      Diversion  of  funds. 

(a)  Conditions  for  participation  in  the 
benefits  of  these  Acts  are  that  a  State's 


hunting  and  fishing  license  revenues 
must  be  used  only  for  administration  of 
its  fish  and  game  department  and  Fed- 
eral Aid  ftmds  granted  under  the  Acts 
must  be  used  for  the  purposes  of  ap- 
proved projects.  A  diversion  of  license 
fees  occurs  when  a  State  fish  and  game 
department,  through  legislative  action, 
or  otherwise,  loses  control  of  the  expendi- 
ture of  any  portion  of  its  himting  license 
or  sport  fishing  license  revenues,  or  ex- 
pends such  revenues  for  any  purpose 
other  than  the  administration  of  the 
State  fish  and  game  department.  A  diver- 
sion of  Federal  Aid  funds  occurs  when- 
ever they  are  applied  by  a  State  to  activi- 
ties or  purposes  which  are  not  a  part  of 
an  approved  project,  or  when  real  prop- 
erty acquired  or  constructed  with  Fed- 
eral Aid  funds  under  these  Acts  passes 
from  the  control  of  the  State  fish  and 
game  department  or  is  used  for  unap- 
proved purposes  in  a  manner  or  to  an  ex- 
tent which  interferes  with  the  accom- 
plishment of  project  purposes  as  they 
were  approved  by  the  Secretary,  or  as 
they  may  be  amended  with  the  approval 
of  the  Secretary. 

(b)  When  a  diversion  of  funds  occurs, 
a  State  thereby  becomes  ineligible  to  re- 
ceive Federal  Aid  funds  under  the  perti- 
nent Act  from  the  date  the  diversion 
occurs  until  ( 1 )  action  is  taken  to  return 
the  administration  of  hunting  and  sport 
fishing  license  fees  to  the  State  fish  and 
game  department:  (2)  hunting  and  sport 
fishing  license  fees  used  for  purposes 
other  than  the  programs  of  the  State 
fish  and  game  department  are  replaced: 
(3)  Federal  Aid  funds  used  for  purposes 
or  activities  which  are  not  a  part  of  an 
approved  project  are  replaced;  (4)  Fed- 
eral Aid  financed  real  property  which 
has  passed  from  the  control  of  the  State 
fish  and  game  department  is  restored  to 
that  control,  or  a  property  of  equal 
value  at  current  market  prices  and  with 
commensurate  benefits  to  fish  and  wild- 
life is  acquired  with  non-Federal  Aid 
funds  to  replace  it;  or  i5)  uses  of  Federal 
Aid  financed  real  property,  which  inter- 
fere with  the  accomplishment  of  ap- 
proved project  objectives  are  ceased: 
Provided,  however.  That,  where  any  proj- 
ects were  approved  in  compliance  with 
the  terms  of  the  pertinent  Act  prior  to 
diversion,  and  Federal  Aid  funds  were 
obligated  to  carry  out  such  projects,  such 
funds  shall  remain  available  therefore, 
until  expended,  without  regard  for  the 
intervening  period  of  the  State's  ineligi- 
bility imder  the  Federal  Aid  Acts:  Pro- 
vided, further,  That,  when  the  State  shall 
find,  and  the  Secretary  agree,  that  a 
property  is  no  longer  useful  for  the  pur- 
poses for  which  it  was  acquired  or  con- 
structed, and  that  it  is  not  practical  to 
convert  the  property  to  other  fish  or 
wildlife  restoration,  development,  or 
management  purposes,  the  State  may  sell 
the  property  and  apply  the  proceeds  of 
sale  as  the  State  fish  and  game  depart- 
ment and  the  Secretary  may  then  agree: 
Provided,  further,  That,  when  required 
by  this  section  to  acquire  a  property  with 
non-Federal  Aid  funds,  a  State  shall  be 
given  a  reasonable  time,  up  to  3  years, 
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to  accomplish  this,  before  becoming  in- 
eligible to  receive  Federal  Aid  fvmds. 

§  80.6      General  informalion  for  the  Sec- 
rflar>-. 

Before  any  Federal  funds  may  be  ob- 
ligated for  any  project-*o  be  undertaken 
in  a  State,  there  shall  be  furnished  to 
the  Secretary  upon  his  request,  informa- 
tion regarding  the  laws  affecting  fish  or 
wildlife  conservation  and  the  authority 
of  the  State  fish  and  game  department 
and  of  local  officials  with  respect  to  the 
establishment  and  maintenance  of  proj- 
ects, and  the  existing  provisions  of  the 
State  constitution  of  laws  relating  to 
revenues  for  the  protection,  restoration, 
and  management  of  fish  or  wildlife. 

(a)  Document  signature.  The  Secre- 
tary of  State  of  each  State  or  any  au- 
thorized official  of  the  State  shall  certify 
as  to  the  duly  appointed  official <s)  au- 
thorized in  accordance  with  State  law  to 
commit  the  State  to  participation  under 
the  provisions  of  the  Acts  and  to  sign 
Federal  Aid  project  documents.  The  Sec- 
retarjr'  shall  be  advised  promptly  of  any 
change  made  in  such  authorizations  to 
sign  Federal  Aid  documents. 

(bi  Program  information.  The  Secre- 
tary may,  from  time  to  time,  request  and 
the  State  fish  and  game  department  shall 
furnish  information  relating  to  the  ad- 
ministration and  maintenance  of  any 
project  established  under  the  Acts. 

§  80.7      Ilunlins  and  fiHhinc  license  infor- 
niatiun. 

(a)  Information  concerning  the  num- 
ber of  paid  hunting  license  holders  and 
the  number  of  persons  holding  paid  li- 
censes to  fish  for  sport  or  recreation  in 
the  State  in  the  preceding  year  shall  be 
furnished  the  Secretary  by  the  fish  and 
game  department  of  each  State  on  or  be- 
fore March  1  of  each  year  in  form  speci- 
fied by  the  Secretary. 

I  b  >  This  information  shall  be  certified 
as  accurate  by  the  director  of  State  fish 
and  game  department.  He  shall  furnish, 
when  requested  by  the  Secretary,  evi- 
dence used  in  determining  accuracy  of 
the  certification. 

<c)  License  holders  shall  be  counted 
over  a  period  of  12  months;  the  calendar 
year,  fiscal  year,  or  other  licensing  pe- 
riod may  be  used  provided  it  is  consistent 
from  year  to  year  in  each  State.  In  deter- 
mining licenses  which  are  eligible  for  in- 
clusion, the  following  guidelines  shall  be 
observed: 

1 1 )  Trapping  licenses,  commercial  li- 
censes, and  other  licenses  which  are  not 
for  the  express  purpose  of  permitting  the 
holder  to  hunt  or  fish  for  sport  or  recrea- 
tion may  not  be  included. 

i2)  Free  licenses  or  those  for  which 
only  a  token  charge  is  made  may  not  be 
counted.  Do  not  count  licenses  sold  for 
a  fee  which  does  not  produce  significant 
net  revenue  for  the  State. 

<  3 1  Holders  of  licenses  which  are  valid 
for  an  indeterminate  number  of  years, 
the  cost  of  which  is  not  sufficient  to  con- 
tribute significjuitly  to  the  administra- 
tion of  the  fish  and  game  department 
over  the  expected  license  period,  may 
be  counted  only  in  the  year  in  which  they 
purchase  the  license.  On  the  other  hand. 


resident  holders  of  licenses  which  are 
valid  for  a  specific  number  of  years,  the 
cost  of  which  is  commensurate  with  the 
period  for  which  himting  or  fishing  priv- 
ileges are  granted,  may  be  coimted  in 
each  of  the  years  covered  by  the  license. 
States  issuing  such  licenses  should  em- 
poly  sampling  techniques  to  determine 
the  number  of  such  license  holders  who 
remain  resident  in  the  State  after  the 
year  in  which  the  license  was  purchased. 
Those  who  no  longer  live  in  the  State 
should  not  be  counted. 

(4)  Combination  fishing  and  himting 
licenses  <a  single  license  which  permits 
the  holder  to  both  hunt  and  fish)  should 
be  included  in  the  determination  of  both 
the  number  of  paid  hunting  license  hold- 
ers and  the  number  of  persons  holding 
paid  licenses  to  fish  for  sport  or  recrea- 
tion. 

(5>  Some  licensing  systems  require  or 
permit  an  individual  to  hold  more  than 
one  license  to  hunt  or  more  than  one 
license  to  fish  in  a  State.  Care  must  be 
taken  that  such  an  individual  is  not 
coimted  more  than  once  as  a  hunting  li- 
cense holder,  or  more  than  once  as  the 
holder  of  a  license  to  fish  for  sport  or 
recreation.  The  fish  and  game  director, 
or  other  official  certifying  license  infor- 
mation to  the  Secretary  is  responsible 
for  seeing  that  no  such  duplication  or 
multiple  counting  of  single  individuals  is 
present  in  the  figures  which  they  certify. 
Sampling  and  other  statistical  tech- 
niques may  be  utilized  by  the  certifying 
officer  for  this  purpose.         i 

§  80.8      .Artiviliex  prohibited. 

Law  enforcement  and  public  relation 
activities  which  are  not  functions  of  an 
approved  Federal  Aid  project  may  not  be 
financed  under  the  programs. 

§  80.9      I'seK  other  than  for  flsh  and  wild- 
life. 

With  respect  to  projects  which  are  de- 
signed to  include  uses  other  than  for  fish 
or  wildlife,  reimbursement  of  costs  from 
funds  under  the  Federal  Aid  Acts  shall  be 
limited  to  the  extent  of  the  benefits 
to  fish  and  wildlife  resulting  from  such 
projects.  Participation  in  maintenance 
of  completed  projects  shall  be  similarly 
limited.  Also,  the  costs  of  maintenance 
shall  be  appropriately  shared  according 
to  the  use  of  the  area  and  facilities;  Fed- 
eral Aid  funds  shall  not  be  applied  to 
maintenance  required  by  use  other  than 
for  approved  project  purposes. 

§  80.10      Minimum  Federal  participation. 

Except  for  the  territories  of  the  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Commonwealth  of  Puerto  Rico,  a 
minimum  Federal  Aid  participation  of  10 
percent  in  the  cost  of  each  project  is 
required  as  a  condition  of  approval. 

§80.11       .Application    for    Federal    a.ssist- 
ance. 

Application  for  Federal  assistance  shall 
be  submitted  for  each  proposed  project 
which  shall  contain  such  fundamental 
information  as  the  Secretary  may  re- 
quire, in  order  that  he  may  determine  if 
a  project  meets  the  requirement  of  being 
substantial  in  character  and  design  in 


acordance  with  standards  set  forth  in 
the  Federal  Aid  in  Fish  and  Wildlife 
Restoration  Manual. 

§  80.12      Personnel. 

The  State  shall  maintain  an  adequate 
and  competent  force  of  employees  to  ini- 
tiate and  carry  cooperative  agreements 
to  satisfactory  completion.  Personnel  em- 
ployed on  projects  shall  be  selected  on 
the  basis  of  their  competence  to  perform 
the  services  required  and  shall  conduct 
their  duties  in  a  maimer  acceptable  to 
the  Secretary. 

§  80.13      Safety  and  accident  prevention. 

In  the  performance  of  each  project,  the 
State  shall  comply  with  all  applicable 
Federal,  State,  and  local  laws  governing 
safety,  health,  and  sanitation. 

§80.14      Project  agreement. 

(a)  Following  approval  of  the  Appli- 
cation for  Federal  Assistance  by  the  Sec- 
retary, the  mutual  obligations  by  the 
cooperating  agencies  will  be  shown  by  an 
agreement  to  be  executed  between  the 
State  and  the  Secretary.  An  agreement 
shall  cover  the  financing  proposed  in  one 
project  segment  and  the  work  items  de- 
scribed in  the  documents  supporting  it. 

(b)  Where  the  comprehensive  plan 
alternative  has  been  selected,  the  project 
agreement  will  be  used  to  obligate  fimds 
for  those  elements  within  the  operating 
plan  to  be  accomplished  with  Federal  Aid 
participation. 

§  80. 1 3      Officials  not  to  benefit. 

No  member  of  or  delegate  to  Congress, 
or  resident  commissioner,  shall  be  ad- 
mitted to  any  share  or  any  part  of  any 
agreement,  made  under  the  Federal  Aid 
Acts,  or  to  any  benefit  that  may  arise 
therefrom. 

§  80.16     Assurances. 

The  State  must  assure  and  certify  that 
it  will  comply  with  all  applicable  Federal 
laws,  regialations,  and  requirements  as 
they  relate  to  the  application,  accept- 
ance, and  use  of  Federal  funds  for  proj- 
ects under  the  Acts. 

§  80. 1 7      Submission  of  documents. 

Papers  and  documents  required  by  the 
Acts  or  by  the  regulations  in  this  part 
shall  be  deemed  submitted  to  the  Secre- 
tary from  the  date  of  receipt  by  the  Di- 
rector of  the  Bureau  of  Sport  Fisheries 
and  Wildlife,  or  by  the  appropriate  Re- 
gional Director  of  the  Bureau. 

§  80.18      Divergent  opinions  over  project 
merits. 

Any  difference  of  opinion  about  the 
substantiality  of  a  proposed  project,  na- 
ture of  development  required,  or  ap- 
praised value  of  land  to  be  acquired,  are 
considered  by  qualified  representatives 
of  the  Bureau  of  Sport  Fisheries  and 
Wildlife  and  the  State.  Final  determina- 
tion in  the  event  of  continued  disagree- 
ment rests  with  the  Secretary. 

§  80.19      I^nd  control. 

The  State  must  control  lands  or  waters 
on  which  improvements  are  made.  Con- 
trol may  be  exercised  through  fee  title, 
lease,  easement,  or  agreement.  Control 
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must  be  adequate  for  protection,  main- 
tenance, and  use  of  the  improvement 
throughout  its  useful  life. 

§  80.20      Prosecution  of  work. 

(a)  The  State  shall  carry  projects 
through  to  a  state  of  completion  ac- 
ceptable to  the  Secretary  with  reason- 
able promptness.  Failure  to  render  satis- 
factory performance  reports  or  failure  to 
complete  the  project  to  the  satisfaction 
of  the  Secretary  shall  be  cause  for  the 
Secretary  to  suspend  the  project  until 
the  project  provisions  are  satisfactorily 
met.  Projects  may  be  terminated  upon 
determination  by  the  Secretary  that 
satisfactory  progress  has  not  been  main- 
tained. The  Secretary  shall  have  the 
right  to  inspect  and  review  work  being 
done  at  any  time. 

(b)  Research  work  shall  be  continu- 
ously coordinated  by  the  State  with 
studies  conducted  by  others  to  avoid  un- 
necessary duplication. 

(c)  All  work  shall  be  performed  In  ac- 
cordance with  applicable  State  laws,  ex- 
cept when  in  conflict  with  Federal  laws 
or  regulations,  in  which  case  Federal 
laws  or  regulations  shall  prevail. 

§  80.21      Ck»ntracts. 

Tlie  State  may  use  its  own  regula- 
tions in  obtaining  services  provided  that 
they  adhere  to  applicable  Federal  laws, 
regulations,  policies,  guidelines,  and  re- 
quirements. The  State  is  the  responsible 
authority,  without  recourse  to  the  Fed- 
eral agency  regarding  the  settlement  of 
contractual  issues. 

§  80.22      Management    and    maintenance 
of  completed  projects. 

The  State  shall  exercise  all  reasonable 
means  to  insure  permanent  and  proper 
management  and  maintenance  of  each 
completed  acquisition  or  development  of 
lands  or  waters. 
§  80.23      Production  of  income. 

Federal  Aid  funds  shall  not  be  spent 
for  the  purpose  of  producing  income. 
However,  income  produced  as  a  result 
of  federally  aided  activities  which  is  in- 
cidental to  the  project  activities  is  al- 
lowable. Such  Income  shall  be  credited 
to  the  project  as  directed  by  the  Secre- 
tary. 
§  80.2.4     Inspeelion. 

Supervision  of  each  project  by  the 
State  shall  include  adequate  and  con- 
tinuous Inspection.  The  project  will  be 
subject  at  all  times  to  Federal  inspection. 

§  80.25      Federal  aid  payments. 

Federal  Aid  payments  to  States  are 
made  either  through  a  letter  of  credit 
under  the  comprehensive  fish  and  wild- 
life plan  option  or  by  Treasury  check 
under  the  traditional  project  option. 
Payments  under  the  Federal  Aid  Acts, 
including  such  preliminary  costs  and  ex- 
penses as  may  be  Incurred  In  and  about 
such  projects,  shall  not  be  made  unless 
all  documents  that  may  be  necessary  or 
required  in  the  administration  of  these 
Acts,  shall  have  first  been  submitted  to 
and  approved  by  the  Secretary.  Pay- 


ments shall  be  made  for  expenditures  re- 
ported and  certified  by  the  State  fish  and 
game  departments.  Payments  shall  be 
made  only  to  the  State  office  or  official 
designated  by  the  State  Fish  and  Game 
Department  and  authorized  under  the 
laws  of  the  State  to  receive  public  funds 
of  the  State. 

(a)  Federal  Aid  payments  shall  not 
exceed  75  percent  of  the  cost  of  a  project 
or  the  amount  specified  in  the  agreement, 
whichever  is  less:  Provided,  That  Federal 
Aid  payments  to  the  territorial  areas  of 
Guam,  the  Virgin  Islands,  American 
Samoa,  and  the  Commonwealth  of 
Puerto  Rico  shall  not  exceed  the  amount 
specified  in  the  agreement  and  in  no 
event  shall  they  be  required  to  pay  an 
amount  which  will  exceed  25  percent  of 
the  cost  of  any  project. 

(b)  Federal  Aid  payments  on  projects 
terminated  prior  to  completion  shall  be 
limited  to  the  cost  of  benefits  produced 
as  of  the  date  of  the  termination 
and  in  conformance  with  the  Project 
Agreement. 

(c)  Payments  for  acquired  real  prop- 
erty, including  all  associated  acquisition 
and  relocation  assistance  expenses,  shall 
not  exceed  75  percent  of  the  fair  and 
reasonable  cost  of  acquiring  property  in 
accordance  with  the  Uniform  Relocation 
and  Land  Acquisitions  Policy  Act  (84 
Stat.  1894  >  and  the  regulations  and  pro- 
cedures promulgated  thereunder  by  the 
Secretary. 

(d)  Preliminary  costs  which  are 
clearly  tied  to  an  approved  project  may 
be  reimbursed  provided  the  claims  are 
supported  by  accurate  records. 

(e)  Payments  for  administrative  costs 
in  the  form  of  overhead  or  indirect  costs 
for  State  central  services  outside  of  the 
State  fish  and  game  department  must  be 
in  accord  with  an  approved  cost  alloca- 
tion plan  and  shall  not  exceed  in  any  one 
fiscal  year  3  percent  of  the  annual 
apportionment. 

§  80.26     Form  of  vouchers. 

Vouchers  on  forms  provided  by  the 
Secretary  and  certified  as  therein  pre- 
scribed, showing  amounts  expend^  and 
the  amount  of  Federal  Aid  funds  claimed 
to  be  due  on  account  thereof,  shall  be 
submitted  to  the  Secretary  by  the  State 
fish  and  game  department. 

§  80.27      Records  and  reporting. 

Reports  shall  be  furnished  as  requested 
by  the  Secretary.  Cost  records  shall  be 
maintained  separately  for  each  project. 
In  projects  containing  multiple  activi- 
ties, costs  by  activity  shall  be  segregated. 
The  accounts  and  records  maintained  by 
the  State,  together  with  all  supporting 
documents,  shall  be  open  at  all  times  to 
the  Inspection  of  authorized  representa- 
tives of  the  United  States,  and  copies 
thereof  shall  be  furnished  when 
requested. 

§  80.28      Records  retention  period. 

The  records,  accounts,  and  supporting 
documents  required  to  be  maintained 
imder  the  regulations  in  this  part  for 
each  project  shall  be  retained  by  the 
State  fish  and  game  department  until 


the  expiration  of  3  years  after  submission 
of  the  final  expenditure  report. 

§  80.29     Convict  labor. 

The  State  shall  not  employ  any  persons 
undergoing  sentence  of  imprisonment 
at  hard  labor  to  perform  work  on  proj- 
ects approved  under  the  Federal  Aid 
Acts. 

§  80.30      Water  pollution  control. 

In  the  performance  of  each  project, 
the  State  shall  take  necessarj-  action  to 
avoid  pollution  of  water  as  a  direct  or  in- 
direct result  of  project  activity.  Water 
quality  must  be  maintained  at  a  level 
consistent  with  applicable  water  quality 
standards. 

§80.31      Pur<-hase  of  equipment. 

Advance  approval  by  the  Secretarj-  is 
required  for  the  purchase  with  Federal 
Aid  participation  of  items  of  equipment 
costing  in  excess  of  $2,500. 

§  80.32      Patents  and  inventions. 

Determination  of  the  patent  rights  in 
any  inventions  or  discoveries  resulting 
from  work  under  cooperative  agreements 
entered  into  pursuant  to  the  Act  shall  be 
governed  by  the  Statement  of  Govern- 
ment Patent  Policy  promulgated  by  the 
President  in  his  memorandum  of  Octo- 
ber 10,  1963  (3  CFR  1963,  Supp.  p.  238, 
28  FR  10943). 

§  80.33      Utilization  of  excess  Federal  per- 
sonal properly. 

In  the  interest  of  achieving  program 
objectives  at  minimum  cost,  expanding 
abilities,  and  enhancing  program  ac- 
complishments. States  are  encouraged 
to  consider  fulfilling  personal  property 
requirements  through  utilization  of  ex- 
cess Federal  property.  Such  utilization 
will  be  applied  to  needs  documented  in 
approved  projects  according  to  law  and 
related  policy. 

§  80.3 1      Environmental      impact      state- 
ments. 

Tlie  National  Environmental  Policy 
Act  of  1969  (Public  Law  91-190,  83  Stat. 
852,  January  1,  1970)  requires  environ- 
mental impact  statements  on  Federal  or 
federally  assisted  programs  that  signifi- 
cantly affect  the  quality  of  human  en- 
vironment. Statements  covering  major 
Federal  Aid  in  Fish  and  Wildlife  Restora- 
tion activities  will  be  on  file  with  the 
Council  on  Environmental  Quality  in  the 
Executive  Office  of  the  President.  En- 
vironmental impact  statements  will  be 
required  for  prof>osed  Federal  Aid  ac- 
tivities which  will  have  a  significant  ef- 
fect on  human  environment  and  which 
are  not  adequately  described  in  the 
impact  statements  on  file. 
§  80.35      Comprehensive  plan  allernalive. 

As  an  alternative  to  submission  of  in- 
dividual project  application,  a  State  may 
present  to  the  Secretary  a  comprehensive 
fish  and  wildlife  resource  plan  as  pro- 
gram documentation.  A  comprehensive 
fish  and  wildlife  management  plan  is 
comprised  of:   A  strategic  plan  which 
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identifies  program  goals  and  objectives 
and  is  based  on  15-year  projections  of 
resource  availability  and  demands:  and 
a  5-year  operation  plan  of  definite  ac- 
tions for  accomplishing  such  program 
goals  and  objectives.  It  also  incorporates 
a  system  of  frequent  or  continuous 
evaluation  and  updating.  The  plan  shall 
be  presented  over  the  signature  of  the 
State  fish  and  game  director  with  evi- 
dence that  it  has  been  reviewed  by  the 
Governor  of  the  State  or  his  designee. 
Standards  for  the  scope  and  quality  of  a 
plan  which  will  be  acceptable  to  the 
Secretary  are  published  in  the  Federal 
Aid  in  Fish  and  Wildlife  Restoration 
Manual. 

Spencer  Smith, 
Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 
|FR  Doc.73-13326  FUed  6-28^73:8:45  am] 

Title  6 — Economic  Stabilization 

CHAPTER   I— COST  OF   LIVING   COUNCIL 

PART    130 — COST   OF   LIVING   COUNCIL 
PHASE    III    REGULATIONS 

PART   140 — COST  OF   LIVING   COUNCIL 
FREEZE   REGULATIONS 

Ceiling  Prices  for  Certain  Commodity 
Futures 

The  purpose  of  these  amendments  is 
to  remove  the  exemption  on  the  sale  of 
commodity  futures  maturing  during  the 
freeze  and  to  impose  ceiling  prices  on 
trading  in  those  commodity  futures. 
This  action  is  necessary  in  order  to  avoid 
market  dislocations,  windfall  profits  to 
speculators,  and  substantial  losses  to 
those  who  use  the  futures  market  in  a 
conservative  manner  to  hedge  against 
price  risks. 

These  amendmeftts  do  not  alter  the 
existing  rule  that  the  sale  of  a  com- 
modity future  is  exempt  if  the  sale  of  the 
commodity  itself  is  exempt.  The  trading 
of  September  <or  later  i  futures  remains 
uncontrolled. 

Prior  to  these  amendments,  the  sale 
of  all  commodity  futures  on  an  orga- 
nized commodity  exchange  was  exempt 
imder  the  freeze,  subject  to  the  rule  that 
any  deliver>-  of  a  commodity  pursuant  to 
a  futures  contract  must  be  made  at  the 
freeze  price  unless  that  commodity  is  it- 
self exempt.  At  the  same  time,  the  freeze 
now  in  effect  does  apply  to  "cash"  trad- 
ing of  non-exempt  agricultural  and 
other  products  which  are  subject  to  fu- 
tures trading.  This  has  resulted  in  sig- 
nificant disparities  between  the  "cash" 
price  'subject  to  the  freeze)  and  the  fu- 
tures price  "not  subject  to  the  freeze" 
in  certain  of  these  commodities,  such  as 
crude  soybean  oil,  soybean  meal,  iced 
broilers,  frozen  pork  bellies,  platinum, 
palladium,  silver,  gold,  copper,  silver 
coins  and  propane,  with  respect  to  fu- 
tures which  mature  in  July  and  August. 

If  futures  prices  had  been  allowed  to 
ri.se  well  above  cash  prices,  the  effect 
would  have  been  to  artificially  increase 
demand  which,  in  tixrn,  would  have 
tended  to  drive  all  cash  prices  for  the 
commodities  under  discussion  to  100% 
of  the  freeze  prices  and  would  have  per- 


haps encouraged  widespread  violation  of 
the  rule  requiring  any  delivery  on  a 
futures  contract  to  be  made  at  the  freeze 
prices.  In  addition,  those  who  normally 
rely  on  futures  trading  as  a  protection 
against  price  declines  in  volatile  price 
markets  could  suffer  substantial  losses 
if  the  cost  of  the  purchase  of  a  futures 
contract  to  cover  an  earlier  hedge  rises 
significantly.  Finally,  trading  by  market 
speculators  is  encouraged  when  futures 
prices  are  out  of  line  with  case  prices,  and 
new  speculation  in  futures  is  particularly 
undersirable  at  a  time  when  the  Council 
is  fully  engaged  in  efforts  to  stem  infla- 
tion and  reduce  prices. 

The  new  ceiling  price  rule  on  futures 
contracts  maturing  in  July  and  August 
is  similar  to  the  rule  in  Phase  I,  in  which 
commodity  futures  which  matured  dur- 
ing the  1971  freeze  were  subject  to  price 
ceilings.  Effective  July  4,  1973,  it  is  un- 
lawful to  trade  in  commodity  futures 
maturing  in  July  or  August  at  prices 
which  exceed  the  commodity  futures 
ceiling  prices  established  by  the  various 
individual  commodities  exchanges.  Each 
commodities  exchange  is  required  by 
July  4  to  establish  a  separate  ceiling  price 
for  each  commodity  future  traded  on 
that  exchange  which  matures  during  July 
or  August.  The  ceiling  price  for  each 
commodity  future  is  the  highest  price  at 
or  above  which  at  least  10%  of  the  vol- 
ume of  that  commodity  futiu-e  was  priced 
in  trading  in  the  nearest  future  during 
the  freeze  base  period.  The  nearest  future 
is  the  July  future  which  was  open  during 
the  freeze  base  period  (i.e.,  trading  which 
occurred  on  that  exchange  during  the 
period  June  1-8  in  commodity  futures 
maturing  in  July)  or,  if  no  July  future 
was  open  during  that  period  on  that  ex- 
change, the  nearest  future  is  the  August 
future  which  was  open  then. 

Each  exchange  establishes  its  own 
ceiling  on  each  commodity  future,  with- 
out regard  to  trading  which  occurred  on 
other  exchanges.  Thus,  the  ceiling  price 
for  a  commodity  future  on  the  Chicago 
exchange  may  be  different  from  that  for 
a  commodity  future  for  the  same  com- 
modity on  the  Kansas  City  o^  New  York 
exchanges. 

A  conforming  change  is  made  in 
§  140.34  relating  to  the  exemption  of 
commodity  futures. 

This  amendment  does  not  alter  the 
pre-existing  rules  as  applied  to  trading 
in  nonexempt  futures  contracts  maturing 
before  July  4  and  after  Augiist,  1973.  For 
example,  delivery  on  July  2  or  3  pursuant 
to  a  contract  maturing  in  July  must  be 
at  a  price  which  does  not  exceed  the 
freeze  price  for  that  commodity.  Futures 
trading  with  respect  to  futures  maturing 
in  September  and  later  is  uncontrolled, 
as  is  delivery  pursuant  to  any  futures 
contract  after  the  termination  of  the 
freeze.  Post-freeze  delivery  and  sale  of 
futures  maturing  in  September  and  later 
will,  of  course,  be  affected  by  any  Phase 
IV  regulations  which  concern  these 
actions. 

A  parallel  change  is  made  in  Subpart 
M  of  the  Phase  III  regulations  to  apply 
the  same  rule  to  meat  futures  maturing 


in  July  and  August.  (The  new  Part  140 
freeze  regulations  published  June  15  do 
not  apply  to  meat  because  a  freeze  on 
meat  prices  is  separately  provided  for 
in  Subpart  M  of  the  Phase  III  regula- 
tions) .  Instead  of  using  the  February  26- 
March  27  base  period  provided  in  Sub- 
part M,  however,  the  commodity  ex- 
changes in  which  nonexempt  meat  items 
are  traded  use  the  June  1-8  freeze  base 
period  to  establish  the  commodity  fu- 
tures meat  ceilings. 

Because  the  purpose  of  these  regula- 
tions is  to  provide  immediate  guidance 
and  information  with  respect  to  the  cur- 
rent price  freeze,  the  Council  finds  that 
publication  in  accordance  with  normal 
rule  making  procedure  is  impracticable 
and  that  good  cause  exists  for  making 
these  regulations  effective  in  less  than  30 
days.  Interested  persons  may  submit 
comments  regarding  these  regulations. 
Communications  should  be  addressed  to 
the  Office  of  General  Counsel,  Cost  of 
Living  Council,  Special  Freeze  Group, 
Washington,  D.C.  20508. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub. 
L.  93-28.  87  Stat.  27;  E.O.  11695..  38  PR  1473, 
Cost  of  Living  Council  Order  tJo.  14,  38  PR 
1489;  E.O.  11723,  38  PR  15765:  Cost  of  Living 
Council  Order  No.  30,  38  FR   16267) 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  6  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  follows, 
effective  June  27,  1973. 

Issued  in  Washington,  D.C,  on  Jime 
27.  1973. 

James  W.  McLane, 
Deputy  Director,  Cost  of  Living 
Council,  and   Director,   Spe- 
cial Freeze  Group. 

1.  A  new  §  130.126  Is  added  as  follows: 

§  130.126      CeilinK   Prices   for  Meat   Fu- 
ture.x. 

(a)  Applicability.  This  section  applies 
to  any  futures  contract  on  an  organized 
commodities  exchange  In  which  the  sub- 
ject of  that  contract  is  a  meat  item  the 
sales  of  which  are  subject  to  this  sub- 
part (further  referred  to  in  this  section 
as  a  meat  future  or  a  meat  futures  con- 
tract). It  applies  only  with  respect  to 
meat  futures  which  call  for  delivery  dur- 
ing the  months  of  July  and  August,  1973. 

(b)  General  Rule.  Notwithstanding 
any  other  provision  of  this  Subpart  or  of 
Subpart  D  of  this  Part,  effective  July  4, 
1973,  no  person  may  buy  or  sell  a  meat 
future,  or  deliver  or  pay  upon  delivery 
pursuant  to  a  meat  futures  contract,  at 
a  price  which  exceeds  the  ceiling  price 
established  pursuant  to  paragraph  (c) 
of  this  section  for  that  meat  commodity. 

(c)  Establishment  of  Ceiling  Prices. 
Not  later  than  July  4,  1973,  each  orga- 
nized commodities  exchange  shall  estab- 
lish a  meat  futures  ceiling  price  for  each 
meat  commodity,  traded  on  that  ex- 
change. The  meat  futures  ceiling  price 
for  each  commodity  shall  be  the  highest 
price  at  or  above  which  at  least  10  per- 
cent of  the  volume  of  that  meat  commod- 
ity was  priced  in  trading  In  the  nearest 
future  during  the  freeze  base  period  as 
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defined  in  §  140.2  of  this  Chapter.  The 
nearest  future  is  the  July  1973  future 
which  was  open  during  the  freeze  base 
period.  If  no  July  future  was  open  during 
that  period,  the  nearest  future  is  the 
August  1973  future  which  was  open 
during  that  period. 
2.  A  new  §  140.15  is  added  as  follows: 

§  140.15      Ceiling  Prices  for  Commodity 
Futures. 

(a)  General  Rule.  Notwithstanding 
the  provisions  of  §  140.10.  effective 
July  4,  1973.  no  person  may  buy  or  sell 
a  commodity  future  on  an  organized 
commodities  exchange,  or  deliver  or  pay 
upon  delivery  pursuant  to  a  commodity 
futures  contract  on  an  organized  com- 
modities exchange,  at  a  price  which  ex- 
ceeds the  celling  price  established  pur- 
suant to  paragraph  (b)  of  this  section 
for  that  commodity.  This  section  applies 
only  with  respect  to  commodity  futures 
which  call  for  delivery  during  the 
months  of  July  and  August.  1973. 

(b)  Establishment  of  CeUing  Prices. 
Not  later  than  July  4,  1973.  each  orga- 
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nized  commodities  exchange  shall  estab- 
lish a  commodity  futures  ceiling  price 
for  each  commodity  traded  on  that  ex- 
change, other  than  a  commodity  the  sale 
of  which  Is  exempt  imder  Subpart  D  of 
this  part.  The  commodity  futures  ceiling 
price  for  each  commodity  shall  be  the 
highest  price  at  or  above  which  at  least 
10%  of  the  voliune  of  that  commodity 
was  priced  in  trading  in  the  nearest  fu- 
ture during  the  freeze  base  period.  The 
nearest  future  is  the  July  1973  future 
which  was  open  during  the  freeze  base 
period.  If  no  July  future  was  open  dur- 
ing that  period,  the  nearest  future  is  the 
August  1973  future  which  was  open  dur- 
ing that  period. 

3.  Section  140.34  is  amended  to  read 
as  follows: 

§  140.34      Commodity  Futures. 

(a)  The  purchase  or  sale  of  a  com- 
modity future  on  an  organized  commodi- 
ties exchange  is  exempt  if  the  sale  of 
the  commodity  itself  is  exempt. 


17237 

(b)  If  the  sale  of  the  commodity  it- 
self Is  nonexempt,  the  following  rules 
apply : 

(1)  Except  as  provided  in  paragraph 
(b)  (2)  of  this  section,  the  purchase  or 
sale  of  a  commodity  future  on  an  orga- 
nized conrtiodities  exchange  is  exempt 
but  deliveiT  of  the  commodity  pursuant 
to  the  futures  contract  may  not  be  made 
at  a  price  higher  than  the  freeze  price. 

(2)  The  purchase  or  sale  on  an  orga- 
nized commodities  exchange  of  a  futures 
contract  calling  for  delivery  in  July  or 
August.  1973,  is  nonexempt  and  is  sub- 
ject to  the  requirements  of  I  140.15.  De- 
livery pursuant  to  that  futures  contract 
is  also  subject  to  I  140.15  unless  delivery 
takes  place  prior  to  July  4,  1973.  If  de- 
livery takes  place  tmder  that  contract 
prior  to  July  4.  1973.  delivery  may  not 
be  made  at  a  price  higher  than  the 
freeze  price. 

(FR  Doc.73-13355  Piled  6-27-73;3:57  pml 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  ttie  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7CFRCh.  IX] 

I  Docket  No    AO-3751 

IRISH  POTATOES  GROWN  IN  THE  RED 
RIVER  VALLEY  OF  NORTH  DAKOTA 
AND   MINNESOTA 

Findings  and  Determinations  of  Referen- 
dum and  Termination  of  Proceedings  on 
Proposed  Marketing  Agreement  and 
Order 

This  document  terminates  proceedings 
with  respect  to  a  proposed  marketing 
order  program  because  it  failed  to  ob- 
tain sufficient  grower  approval  in  the 
referendum. 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  '7  U.S.C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  <  7  CFR  Part  900 1 .  a  public  hearing 
was  held  at  Grand  Forks.  North  Dakota. 
November  29-30.  1972.  pursuant  to  notice 
thereof  issued  on  October  19.  1972  <37  FR 
228781  on  a  proposed  marketing  agree- 
ment and  order  to  authorize  regulation 
of  the  handling  of  potatoes  grown  in  the 
Red  River  Valley  of  North  Dakota  and 
Mmnesota. 

The  recommended  decision  of  the  Dep- 
uty Administrator.  Agricultural  Market- 
ing Service,  was  issued  on  March  21.  1973 
•  38  FR  7988  •  and  the  final  decision  of 
the  Assistant  Secretar>'  was  issued  on 
April  26,  1973  '38  FR  10730)  setting  forth 
a  proposed  marketing  order  as  the  appro- 
priate means  for  effectuating  the  de- 
clared policy  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended.  The  final  decision  of  the  As- 
sistant Secretary  directed  that  a  referen- 
dum be  conducted  among  producers  in 
the  production  area  to  determine  whether 
the  required  percentage  of  producers 
favored  issuance  of  the  propased  order. 

It  is  hereby  found  and  determined  from 
the  referendum  conducted  pursuant  to 
the  aforesaid  referendum  order  that  the 
issuance  of  the  proposed  order  regulating 
the  handling  of  potatoes  grown  in  the 
Red  River  Valley  of  North  Dakota  and 
Minnesota  as  set  forth  in  the  aforesaid 
decision  is  not  favored  by  the  required 
percentage  of  producers  who  voted  in  the 
aforesaid  referendum  and  therefore  shall 
not  be  made  effective. 

Accordingly,  the  proceedings  with  re- 
spect to  the  proposed  marketing  order 
and  the  accompanying  agreement  are 
hereby  terminated. 


Signed     at     Washington,     D.C.,     on 
June  26,  1973. 

Clayton  Yeutter, 
Assistant  Secretary. 

(FR  D^c.73-13130  Piled  6-28-73;8:45  am) 


[  7  CFR  Part  958  ] 

ONIONS  GROWN  IN  DESIGNATED  COUN- 
TIES IN  IDAHO  AND  MALHEUR 
COUNTY,   OREGON 

Proposed  Handling  Regulation 

This  proposal,  designed  to  promote  or- 
derly marketing  of  Idaho-Eastern  Ore- 
gon onions,  would  require  minimum 
quality  standards  and  inspection  of  fresh 
market  shipments  to  keep  low  quality 
onions  from  being  shipped  to  consumers. 

Consideration  is  being  given  to  the  is- 
suance of  the  handling  regulation,  here- 
inafter i^et  forth,  which  was  recom- 
mended by  the  Idaho- Eastern  Oregon 
Onion  Committee,  established  pursuant 
to  Marketing  Agreement  No.  130  and 
Order  No.  958.  both  as  amended  (7  CFR 
Part  958  > ,  regulating  the  handling  of 
onions  grown  in  the  production  area  de- 
fined therein.  This  program  is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (7  U.S.C. 
601  et  seq'. 

The  recommendations  of  the  Commit- 
tee reflect  its  appraisal  of  the  composi- 
tion of  the  1973  crop  of  Idaho-Eastern 
Oregon  onions  and  the  marketing  pros- 
pects for  this  season  and  are  consistent 
with  the  marketing  policy  it  adopted. 
Harvesting  of  early  transplant  onions  is 
expected  to  begin  about  mid-July  and 
of  the  late  summer  crop  of  seeded  onions 
two  tQ  three  weeks  later. 

The  grade,  size  and  quality  require- 
ments provided  herein  are  necessary  to 
prevent  onions  of  poor  quality  or  un- 
desirable sizes  from  being  distributed  in 
fresh  market  channels.  They  will  also 
provide  consumers  with  good  quality 
onions  consistent  with  the  overall  qual- 
ity of  the  crop,  and  maximize  returns 
to  producers  for  the  preferred  quality 
and  sizes.  The  regulations  with  respect 
to  special  purpose  shipments  for  other 
than  fresh  market  use  are  designed  to 
meet  the  different  requirements  for  such 
outlets. 

All  persons  who  desire  to  submit  writ- 
A  ten  data,  views,  or  arguments  In  connec- 
tion with  this  proposal  shall  file  the  same 
with  the  Hearing  Clerk,  Room  112A.  U.  S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  not  later  than  July  6.  1973. 
All  written  submissions  made  pursuant 


to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27  (b) ) . 

§  958.318      Handling  regulation. 

Duiing  the  period  July  16,  1973. 
tlirough  April  30,  1974.  no  person  may 
handle  any  lot  of  yellow  or  white  varie- 
ties of  onions  unless  such  onions  are  at 
least  "moderately  cured,"  as  defined  in 
paragraph  (f)  of  this  section,  and  meet 
the  requirements  of  paragraph  (a)  and 
( b )  of  this  section,  or  unless  such  onions 
are  handled  in  accordance  with  para- 
graphs (c).  (d),  or  (e)   of  this  section. 

(a)  Grade,  size,  and  pack  require- 
ments— (1)  Yellow  varieties.  U.  S.  No.  1. 
2!4  inches  minimum  diameter  or  larger; 
or  U.S.  No.  1,  l'/2  inches  minimum  to  2 '74 
inches  maximum  diameter,  if  packed 
separately;  or  U.S.  No.  2  grade,  3  inches 
minimum  diameter,  if  not  more  than  30 
percent  of  the  lot  is  comprised  of  onions 
of  U.S.  No.  1  quality. 

(2)  White  varieties.  U.  S.  No.  1.  iy2 
inches  minimum  diameter  or  larger;  or 
U.  S.  No.  2,  if  not  more  than  30  percent 
of  the  lot  is  comprised  of  onions  of  U.S. 
No.  1  quality,  1  Vz  inches  minimum  diam- 
eter; or  U.  S.  No.  2,  1  inch  minimum  to  2 
inches  maximum  diameter  if  packed 
separately. 

(b)  Inspection.  No  handler  may  handle 
any  onions  regulated  hereunder  unless 
such  onions  are  inspected  by  the  Federal- 
State  Inspection  Service  and  are  covered 
by  a  valid  applicable  inspection  certifi- 
cate, except  when  relieved  of  such  re- 
quirement pursuant  to  paragraphs  (c) 
and  (e)  of  this  section. 

(c)  Special  purpose  shipments.  The 
minimum  grade,  size,  quality  and  in- 
spection requirements  of  this  section 
shall  not  be  applicable  to  shipments  of 
onions  for  any  of  the  following  purposes. 

(1)  Planting; 

(2)  Livestock  feed; 

(3)  Charity; 

(4)  Dehydration; 

(5)  Canning;  and 

(6)  Freezing. 

(d)  Safeguards.  Each  handler  making 
shippients  of  onions  for  dehydration, 
canning,  qp  freezing  pursuant  to  para- 
graph (c)  of  this  section  shall: 

(1)  First  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  such  shipments; 

(2)  Prepare,  on  forms  furnished  by  the 
committee,  a  report  in  quadruplicate  on 
each  Individual  shipment  to  such  outlets 
authorized  In  paragraph  (c)  of  this  sec- 
tion; 

(3)  Bill  or  consign  each  shipment  di- 
rectly to  the  applicable  processor;  and 
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(4)  Forward  one  copy  of  such  report 
to  the  committee  office  and  two  copies 
to  the  processor  for  signing  and  return- 
ing one  copy  to  the  committee  office. 
Failure  of  the  handler  or  processor  to 
report  such  shipments  by  promptly  sign- 
ing and 'returning  the  applicable  report 
to  the  committee  office  shall  be  cause 
for,  cancellation  of  such  handler's  Cer- 
tificate of  Privilege  and/or  the  proces- 
sor's eligibility  to  receive  further  ship- 
ments pursuant  to  such  Certificate  of 
Privilege.  Upon  cancellation  of  any  such 
Certificate  of  Privilege  the  handler  may 
appeal  to  the  committee  for  reconsidera- 
tion. 

(e)  Minimum  quantity  exception.  Each 
handler  may  ship  up  to,  but  not  to  ex- 
ceed. 1  ton  of  onions  each  day  without 
regard  to  the  inspection  and  assessment 
requirements  of  this  part,  if  such  onions 
meet  minimum  grade,  size,  and  quality 
requirements  of  this  section.  This  excep- 
tion shall  not  apply  to  any  portion  of  a 
shipment  that  exceeds  1  ton  of  onions. 

(f)  Definitions.  The  terms  "U.S.  No.  1" 
and  "U.S.  No.  2"  have  the  same  meaning 
as  when  used  in  the  United  States 
Standards  for  Grades  of  Onions 
(§§51.2830-51.2854  of  this  title;  36  FR 
19243,  except  for  sizes  and  grades  regu- 
lated).  The  term  "moderately  cured" 
means  the  onions  are  mature  and  are 
more  nearly  well  cured  than  fairly  well 
cured.  Other  terms  used  in  this  section 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  130  and  this 
part. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674). 

Dated:  June  25. 1973. 

Floyd  F.  Hedlund, 

Director, 
Fruit  and  Vegetable  Division. 

[FR  Doc.73-13131  Filed  6-28-73:8:45  amj 


[7  CFR  Part  980] 

ONION   IMPORTS 

Minimum  Quality  Requirements 

This  proposal  would  establish  mini- 
mum quality  requirements  for  imported 
onions. 

Notice  is  hereby  given  of  proposed 
grade,  size,  and  maturity  requirements  to 
be  made  applicable  to  the  importation  of 
onions  into  the  United  States  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as  amend- 
ed (7  U.S.C.  601  et  seq.) .  The  import  reg- 
ulation would  be  based  on,  and  comply 
Vwith.  regulations  to  be  made  effective 
Tmder  the  Federal  marketing  order  for 
onions  grown  in  certain  designated  coun- 
ties in  Idaho,  and  Malheur  County,  Ore- 
gon. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposal  which  are  filed 
In  quadruplicate  with  the  Hearing  Clerk. 
Room  112-A,  United  States  Department 
of  Agriculture,  Washington,  D.  C.  20250, 
not  later  than  July  6,  1973.  All  written 
submissions  made  pursuant  to  this  no- 
tice will  be  made  available  for  public 
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inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 
The  proposal  is  as  follows : 

§980.112      Onion  import  regulaljon. 

Except  as  otherwise  provided  herein, 
during  the  period  beginning  July  16. 1973, 
and  continuing  through  April  30.  1974, 
no  person  may  import  onions  of  the  yel- 
low or  white  varieties  unless  such  onions 
are  inspected  and  meet  the  requirements 
of  this  section. 

(a)  Grade,  size,  and  maturity  require- 
ments— (1)  Yellow  varieties.  U.S.  No.  2. 
or  better  grade,  I'/a  inches  minimum 
diameter. 

(2)  White  varieties.  U.S.  No.  2.  or  bet- 
ter grade,  1  inch  minimum  diameter. 

(3)  Yellow  and  white  varieties.  At 
least  "moderately  cured." 

(b)  Condition.  Due  consideration  shall 
be  given  to  the  time  required  for  trans- 
portation and  entry  of  onions  into  the 
United  States.  Onions  with  transit  time 
from  country  of  origin  to  entry  into  the 
United  States  of  ten  or  more  days  may 
be  entered  if  they  meet  an  average  tol- 
erance for  decay  of  not  more  than  5  per- 
cent, provided  they  meet  the  other  re- 
quirements of  this  section. 

(c)  Minimum  quantity.  Any  importa- 
tion which  in  the  aggregate  does  not  ex- 
ceed 100  pounds  in  any  day.  may  be  im- 
ported without  regard  to  the  provisions 
of  this  section. 

(d)  Plant  quarantine.  Provisions  of 
this  section  shall  not  supersede  the  re- 
strictions or  prohibitions  on  onions  under 
the  Plant  Quarantine  Act  of  1912. 

(e)  Designation  of  governmental  in- 
spection service.  The  Federal  or  the  Fed- 
eral-State Inspection  Service,  Fruit  and 
Vegetable  Division,  Agricultural  Market- 
ing Service,  United  States  Department 
of  Agriculture,  and  the  Fruit  and  Vege- 
table Division.  Production  and  Marketing 
Branch.  Canada  Department  of  Agricul- 
ture, are  designated  as  governmental  in- 
spection services  for  certifying  the  grade, 
size,  quality  and  maturity  of  onions  that 
are  imported  into  the  United  States 
under  the  provisions  of  section  8e-l  of 
the  act. 

(f)  Inspection  and  official  inspection 
certificates.  (1)  An  official  inspection  cer- 
tificate certifying  the  onions  meet  the 
United  States  import  requirements  for 
onions  under  Section  8e-l  (7  U.S.C. 
608e-l).  issued  by  a  designated  govern- 
mental inspection  service  and  applicable 
to  a  specific  lot  is  required  on  all  imports 
of  onions. 

(2)  Inspection  and  certification  by  the 
Federal  of  Federal -State  Inspection 
Service  will  be  available  and  performed 
in  accordance  with  the  rules  and  regu- 
lations governing  certification  of  fresh 
fruits,  vegetables  and  other  products 
(Part  51  of  this  title) .  Each  lot  shall  be 
made  available  and  accessible  for  inspec- 
tion as  provided  therein.  Cost  of  inspec- 
tion and  certification  shall  be  borne  by 
the  applicant. 

(3)  Since  inspectors  may  not  be  sta- 
tioned in  the  immediate  vicinity  of  some 
smaller  ports  of  entry.  Importers  of  on- 
ions should  make  advance  arrangements 
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for  Inspection  by  ascertaining  whether 
or  not  there  is  an  inspector  located  at 
their  particular  port  of  entry.  For  all 
ports  of  entry  where  an  inspection  office 
Is  not  located,  each  importer  must  give 
the  specified  advance  notice  to  the  ap- 
plicable office  listed  below  prior  to  the 
time  the  onions  will  be  imported. 


Ports 


OfiSce 


Advance 
Notice 


All  Tcxiis  poiiit,«-. 


All  Arizona 
points 

All  California 
points 


All  Hawaii 
points. 


All  Puprto  Rico 

|K>illlS. 


NfW  York  City. 


New  Orleans- 


All  other  points. 


L.  M.  Denlio 1  day 

P.O.  Box  107 
San  Ju.in.  Texas  78.S89 
(Phone     512-787-4(Wl     ot 
6881) 

B.  O.  Morgan 1  0ay 

P.O.  Box  1614  \ 

Nogales,  Ariiona  85821  \ 

(Phone  602  287-2902)  ^ 

1).  P.Thompson 3  days 

784  S.  Central  Avenue 

Room  266 

Los    Angeles,    California 

90021 
(Phone  213-622-8756) 

Stevenson  Ching 1  day 

P.O.    Box    .'>42o,    Pawaa 

Substation 
1428  S.  King  Street 
Honolulu,  Hawaii  96814 
(Phone  808-941-3071) 

Darren  McNeal 2  days 

P.O.  Box  10163.  Santurcc 
Santuree,     Puerto     Rico 

00908 
(Phone     800  783  2230     or 
4116) 

Frank  J.  McNeal 1  day 

Km.    28A    Hunts    Point 

Market 
Bronx,  Now  York  10474 
(Phone  212-991-7669-7668) 

I'ascal  J.  Lamarca 1  day 

5027  Federal  Oltice  Build- 
ing 
701  Loyola  .4  venue 
New   Orleans,   Louisiana 

70113 
( Phone  504  527  «74I  6742) 

1).  S.  Mallicson 3  days 

Fruit  and  Vegetable  Divi- 
sion, AMS 
Washington.  D.C.  20250 
(Phone  202-447  5870) 


(4)  Inspection  certificates  shall  cover 
only  the  quantity  of  onions  that  is  being 
imported  at  a  particular  port  of  entry 
by  a  particular  importer. 

(5)  In  the  event  the  required  inspec- 
tion is  performed  prior  to  the  arrival  of 
the  onions  at  the  port  of  entry,  the  in- 
spection certificate  that  is  issued  must 
show  that  the  inspection  was  performed 
at  the  time  of  loading  such  onions  for 
direct  transportation  to  the  United 
States:  and  if  transportation  is  by  water, 
the  certificate  must  show  that  the  in- 
spection was  performed  at  the  time  of 
loading  onto  the  vessel. 

(6)  Each  inspection  certificate  issued 
with  respect  to  any  onions  to  be  im- 
ported into  the  United  States  shall  set 
forth,  among  other  things: 

(i>   The  date  and  place  of  inspection; 

(ii)  The  name  of  the  shipper,  or 
applicant; 

( iii )  Tlie  commodity  inspected ; 

(iv)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(v)  The  principal  identifying  marks 
on  the  containers : 

(vi)  The  railroad  car  initials  and  num- 
ber, the  truck  and  trailer  license  number, 
the  name  of  the  vessel,  or  other  identi- 
fication of  the  shipment;  and 

(vii)  The  following  statement,  if  the 
facts  warrant:  Meets  import  require- 
ments of  7  U.S.C.  608e-l. 
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(g>  Reconditioning  prior  to  importa- 
tion. Nothing  contained  in  this  part  shall 
be  deemed  to  preclude  any  importer  from 
reconditioning  prior  to  importation  any 
shipment  of  onions  for  the  purpose  of 
making  it  eUgible  for  importation. 

ih>  Definitions.  For  the  purpose  of 
this  section,  'Onions"  means  all  varieties 
of  Allium  cepa  marketed  dr>-,  except  de- 
hydrated, canned  and  frozen  onions, 
onion  sets,  green  onions,  and  pickling 
onions.  Tlie  term  'moderately  cured" 
means  the  onions  are  mature  and  are 
more  nearly  well  cured  than  fairly  well 
cured.  "Importation"  means  release  from 
custody  of  the  United  States  Bureau  of 
Customs. 

Dated:  June  25,  1973. 

Floyd  F.  Hedlund, 
Director,   Fruit   and    Vegetable 
Division,  Agricultural  Market- 
ing Service. 
(FR  Doc.73-13132  Piled  6-28-73;8:45  am] 


[  7  CFR  Part  989  ] 

RAISINS   PRODUCED  FROM  GRAPES 
GROWN    IN   CALIFORNIA 

Miscellaneous  Amendments 

Notice  is  hereby  given  of  a  proposal  to: 
Revise  §  989.158ian6>  of  the  Subpart — 
Administrative  Riiles  and  Regulations  (7 
cm  989.101-989.176);  revise  §989.159 
f  g)  ( 2  •  I i)  by  deleting  therefrom  the  defi- 
nition of  the  term  "other  failing  raisins" 
and  by  adding  a  reference  to  §  989.59<f) 
wliich  similarly  defines  that  term;  revise 
the  reference  in  §  989.173<d>  t2)  to  that 
definition;  remove  the  "notes  '  following 
5  5  989.60  and  989  97  Exhibit  B  of  Sub- 
part— Order  Regulating  Handling  (7 
CFR  989  1-989.971;  and  set  forth  the 
contents  of  said  "notes"  with  mihor 
changes  in  two  new  sections,  §5  989.203 
and  989.204,  of  Subpart — Supplementary 
Orders  Regulating  Handling  (7  CFR 
989.201-989.2291. 

The  proposal  was  imanimously  recom- 
mended by  the  Raisin  Administrative 
Committee  'hereinafter  referred  to  as 
the  "Committee")  pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  989.  as  amended  (7  CFR  Part 
989) ,  hereinafter  referred  to  collectively 
as  the  "order",  regulating  the  handling 
of  raisins  produced  from  grapes  grown  in 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.Sj::.  601- 
674). 

Subparagraph  '6)  of  J  989. 158 fa)  pro- 
vides that  the  requirements  prescribed  in 
subparagraphs  (3)  and  (4)  of  §989.158 
(a»  apply  to  raisins  produced  by  han- 
dlers, and  pre.scribes  the  time  when  these 
requirements  apply.  Subparagraphs  <3) 
and  ^4)  pertain  generally  to  raisins  re- 
ceived by  or  tendered  to  handlers.  The 
Committee  indicates  that  the  present 
wording  of  said  subparagraph  (6)  is  con- 
fusing and  recommended  that  It  be  re- 
vised for  clarity. 

Section  989.59(f)  of  the  order  defines 
the  term  "other  failing  raisins".  Section 
989.159(g)  (2)  (1)  contains  the  same  defi- 
nition. The  definition  in  subdivision  (1) 
is  unnecessary  and  should  be  deleted,  but 


a  reference  to  the  definition  in  §  989.59 
(f )  should  be  added  to  subdivision  (i) . 

Section  989.173(d)(2)  of  the  Sub- 
part— Administrative  Rules  and  Regula- 
tions contains  a  reference  to  other  fall- 
ing raisins  "(as  defined  in  §  989.159(g) 
(2))".  The  citation— §  989.159(g)  (2)  — 
should  be  changed  to  §  989.59(f). 

On  August  20, 1958,  an  action  was  pub- 
lished in  the  Federal  Register  (23  FR 
6374),  effective  September  1,  1958,  mod- 
ifying minimum  grade  and  condition 
standards  for  natural  condition  Layer 
Muscat  raisins  and  minimum  grade 
standards  for  packed  Layer  Muscat  rai- 
sins. This  action  eliminated  the  moisture 
content  requirements  prescribed  for  such 
raisins,  and  the  modifications  are  still  in 
effect.  However,  the  action  did  not  pro- 
vide for  the  modifications  to  be  included 
in  any  subpart  of  Part  989,  and  therefore, 
for  reference,  the  modifications  were  in- 
cluded as  "notes"  following  two  sec- 
tions in  Subpart — Order  Regulating 
Handling  (7  CFR  989.1-989.97).  These 
notes  follow  §§  989.60  and  989.97  Exhibit 
B  of  that  subpart.  However,  the  notes  are 
not  provisions  of  the  subpart  and  could 
be  overlooked  by  interested  persons.  For 
better  reference  and  clarity,  the  notes 
should  be  deleted  from  that  subpart  and 
the  modifications  of  the  minimum  stand- 
ards set  forth  as  two  new  sections — 
§  989.203  Changes  in  minimum  grade 
and  condition  standards  for  Layer  Mus- 
cat raisins.,  and  §  989.204  Changes  in 
minimum  grade  standards  for  Layer 
Muscat  raisins. — of  Subpart — Supple- 
mentary Orders  Regulating  Handling. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposal  which  are  re- 
ceived by  the  Hearing  Clerk.  U.  S.  De- 
partment of  Agriculture.  Room  112.  Ad- 
ministration Building,  Washington.  D.  C. 
20250,  not  later  than  July  16,  1973.  All 
written  submissions  made  pursuant  to 
this  notice  should  be  in  quadruplicate 
and  will  be  made  available  for  public  in- 
spection at  the  ofBce  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposal  is  to  amend  Subpart — 
Administrative  Rules  and  Regulations  (7 
CFR  989.101-989.176)    and  Subpart— 

Supplementary  Orders  Regulating 
Handhng  (7  CFR  989.201-989.229)  as 
follows : 

1.  Revise  subparagraph  (6)  of  §  989.- 
158(a)  to  read: 

§  989.1^8      Natural  rondilion  raisins. 

<a)  Incoming  inspection.  •  •  • 
(6)  Raisins  produced  by  a  handler 
shall  be  subject  to  the'^requirements  of 
paragraph  (d)(3)  and  (4)  of  thLs  sec- 
tion upon  delivery  to  an  inspection  point. 
RaLsins  produced  by  a  handler  by  dehy- 
dration within  an  Inspection  point  shall 
be  subject  to  the  requirements  of  para- 
graph (a)(3)  and  (4)  of  this  section 
immediately  upon  completion  of  said 
dehydration. 

•  •  •  •  • 

§939.139      I  Amrnded] 

2.  Revise  the  first  sentence  of  §  989.159 
(g)  (2)  (i)  to  read:  "Except  as  authorized 
in  this  part,  no  handler  shall  ship  or 
otherwise  dispose  of  any  off-grade  rai- 


sins, other  failing  raisins  (as  defined  in 
§  989.59(f)),  or  raisin  residual  material 
(including  defective  raisins,  stemmer 
waste,  sweepings,  and  other  residue)." 

3.  Delete  the  second  sentence  of  §  989.- 
159(g)  (2)(i). 

§989.17.'J      [.Amended] 

4.  Revise  the  parenthetical  phrase  "(as 
defined  in  §  989.159(g)  (2) )"  in  the  first 
sentence  of  §  989.173(d)  (2)  to  read,  "(as 
defined  in  §  989.59(f))". 

5.  Add  a  new  section.  §  989.203.  read- 
ing as  follows: 

§  989.203  ClianRcs  in  niinimiinn  grade 
and  rondilion  stundard.<>  fur  Layer 
Muscat  raisins. 

Pursuant  to  §  989.58(b),  the  following 
changes  are  hereby  Issued  relative  to 
subparagraph  3  and  subdivision  d  thereof 
of  paragraph  B  of  §  989.97  Exhibit  B: 

B.  Muscat  Raisins 

•  •••.• 

3.  The  moisture  content  shall  not  exceed  16 
percent  (except  that  there  shall  be  no  maxi- 
mum permissible  percent  prescribed  for 
moisture  content  of  Layer  Muscats)  as  de- 
termined by  Dried  Fruit  Moisture  Tester 
Method  and  the  raisins  shall  be  of  such 
quality  and  condition  as  can  be  expected  to 
withstand  storage  as  provided  in  the  mar- 
keting agreement  and  order  and  that  when 
processed  In  accordance  with  good  commer- 
cial practice  will  meet  "U.S.  Grade  C"  or 
better  grade  as  defined  In  the  effective  United 
States  Standards  for  Grades  of  F*rocessed 
Raisins,  and  that  with  respect  to  Layer 
Muscat  raisins  In  addition  to  the  above  re- 
quirements the  raisins  shall  be: 

•  •  •  *  * 

d.  Of  such  quality  and  condition  that, 
when  processed  In  accordance  with  good  com- 
mercial practice,  will,  except  for  moisture 
content,  meet  "U.S.  Grade  B"  or  better 
grade  as  defined  In  the  effective  United  States 
Standards  for  Grades  of  Processed  Raisins. 

•  •  «  •  • 

6.  Add  a  new  section,  §  989.204,  read- 
ing as  follows : 

§  989.201  Changes  in  minimum  firadi 
standards   for   Layer  Musrat   raisins. 

Pursuant  to  §  989.59(b),  the  require- 
ment set  forth  in  §  989.59(a)  (2)  (iii) 
shall  read  £is  follows:  "with  respect  to 
Layer  Muscat  raisins,  'U.S.  Grade  B'  as 
defined  In  the  said  standards  except  the 
provision  therein  relating  to  moisture 
content;  and". 

Dated:  June 25, 1973. 

Floyd  F.  Hedlitnd, 

Director, 
Fruit  and  Vegetable  Division. 
(PR  Doc.73-13133  Piled  &-28-73;8:45  am] 

[  7  CFR  Part  1073  ] 

[Docket  No.  AO  173-A29] 

MILK  IN  THE  WICHITA,   KANSAS, 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Exceptions 
on  Proposed  Amendments  to  Tentative 
Marketing  Agreement  and  to  Order 
Notice  Is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  pro- 
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posed  amendments  to  the  tentative 
marketing  agreement  and  order  regu- 
lating the  handling  of  milk  In  the 
Wichita,  Kansas,  marketing  area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  United  States  Department  of 
Agriculture,  Washington,  D.  C,  20250, 
on  or  before  July  9,  1973.  The  exceptions 
should  be  filed  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  above  notice  of  filing  of  the  de- 
cision and  of  opportunity  to  file  excep- 
tions thereto  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.) ,  and  the  apr^icable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900). 

PRELIMINARY  STATEMENT.  The 
hearing  on  the  record  of  which  the  pro- 
posed amendments,  as  hereinafter  set 
forth,  to  the  tentative  marketing  agree- 
ment and  to  the  order  as  amended,  were 
formulated,  was  conducted  at  Wichita, 
Kansas,  on  April  3,  1973,  pursuant  to 
notice  thereof  which  was  Issued  March  14, 
1973  (38  FR  7234). 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1 .  Diversion  of  producer  milk. 

2.  Pool  plant  qualifications. 

3.  Designating  a  cooperative  as  the 
handler  on  bulk  tank  milk. 

4.  Reports  Included  In  uniform  price 
computation. 

5.  Need  for  emergency  action. 
FINDINGS  AND  CONCLUSIONS.  The 

following  findings  and  conclusions  on  the 
material  Issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

1.  Diversicm  of  producer  milk.  Milk 
diverted  by  a  cooperative  from  pool 
plants  to  nonpool  plants  should  be 
limited  to  a  quantity  not  greater  than 
the  total  producer  milk  physically  re- 
ceived at  all  pool  plants  from  the  co- 
operative during  the  month;  and  milk 
diverted  by  the  proprietary  operator  of 
a  pool  plant  should  not  exceed  the 
quantity  of  norunember  producer  milk 
■  physically  received  at  his  plant.  AH 
diverted  milk  should  be  priced  at  the 
location  of  the  plant  to  which  diverted 
and  only  the  milk  of  those  producers 
from  whom  not  less  than  15  percent  of 
their  production  during  the  month  was 
physically  received  at  a  pool  plant 
should  qualify  as  diverted  milk. 

Diverted  milk  is  now  priced  at  the 
plant  from  which  diverted,  and  none  of 
a  producer's  milk  must  be  received  at  a 
pool  plant  during  the  month  to  qualify 
his  shipments  to  a  nonpool  plant  as 
diverted  milk.  Also,  no  limitations  now 
apply  to  the  quantities  of  milk  that  co- 
operatives and  proprietary  handlers  may 
divert  in  any  month. 
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The  changes  in  the  diversion  pro- 
visions adopted  in  this  decision  reflect 
substantially  those  proposed,  and  sup- 
ported at  the  hearing,  by  the  major  co- 
operative in  the  market.  It  contended 
that,  because  they  provide  a  means  of 
associating  milk  with  the  market  solely 
for  manufacturing  purposes  at  the  ex- 
pense of  producers  who  regulariy  supply 
the  market  and  on  whom  the  market 
depends  for  its  Class  I  needs,  the  present 
diversion  provisions  are  hiappropriate 
imder  current  conditions  in  the  Wichita 
order  market.  No  testimony  was  pre- 
sented hi  opposition  to  the  cooperative's 
proposals  to  revise  the  order's  diversion 
provisions. 

The  purpose  of  the  diversion  provi- 
sions Is  to  facilitate  marketing  the  re- 
serve milk  that  is  a  necessary  part  of  the 
market  supply.  Because  of  variations  to 
market  needs  and  in  production,  the  milk 
of  each  producer  is  not  needed  every  day 
for  processing  as  fluid  milk  at  the  plant 
to  which  it  is  customarily  delivered.  It 
is  necessary,  however,  that  there  be  a 
reserve  of  qualified  milk  available  for  the 
fluctuating  needs  of  handlers  serving  the 
market.  At  times,  therefore,  when  milk 
of  a  dairy  farmer  regularly  supplying  the 
market  Is  not  needed  at  theT>lant  to 
which  it  is  usually  shipped,  it  can  be  han- 
dled most  economically  by  moving  It  as 
diverted  milk  from  the  farm  to  a  non- 
pool  manufacturing  plant. 

Only  that  milk  from  dairy  farmers 
genuinely  associated  with  the  market, 
as  evidenced  by  their  deliveries  to  pool 
plants,  should  be  eligible  for  diversion  to 
nonpool  plants.  Otherwise,  it  cannot  be 
said  that  such  dairy  farmers  are  supply- 
ing the  Class  I  needs  of  the  market. 
Therefore,  it  is  provided  that  at  least  15 
percent  of  the  production  of  a  producer 
must  be  received  at  a  pool  plant  during 
the  month  to  quahfy  any  of  his  produc- 
tion in  the  same  month  for  diversion.  The 
requirement  herein  adopted,  which  was 
proposed  by  proponent  cooperative,  is 
sufficient  to  establish  a  producer's  con- 
tinuing association  with  the  fluid  market 
and  still  permit  the  necessary  flexibility 
in  diverting  milk  not  needed  for  fluid  use. 
Limiting  diversions  of  producer  milk 
by  cooperatives  and  proprietary'  handlers 
to  the  quantities  delivered  to  pool  plants 
in  the  same  month,  as  proposed  by  the 
cooperative,  are  reasonable  standards  un- 
der current  conditions  in  the  Wichita 
market.  In  conjunction  with  the  order's 
performance     requirements     for     pool 
plants,  they  will  implement  orderly  mar- 
keting by  facilitating  the  movement  of 
reserve  supplies  of  producer  milk  to  the 
most  practicable  outlet. 

Milk  diverted  to  nonpool  plants  in  ex- 
cess of  the  limitations  provided  should 
not  be  considered  producer  milk.  Hence, 
eligibility  for  pricing  and  pooling  imder 
the  order  would  be  forfeited  on  a  quan- 
tity of  milk  equal  to  such  excess.  It 
would  be  the  responsibility  of  the  di- 
verting handler  to  specify  which  milk  is 
ineligible  as  producer  milk.  If  the  han- 
dler fails  to  make  such  designation,  and 
the  market  administrator  is  unable  to 
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determine  which  milk  is  overdiverted, 
all  milk  diverted  to  nonpool  plants  by 
such  handler  would  be  ineUgible  as  pro- 
ducer milk. 

Providing  for  the  diversion  of  producer 
milk  to  an  other  order  plant  for  manu- 
facturing purposes  will  contribute  to  or- 
derly marketing.  In  some  instances,  a 
pool  plant  operator  may  find  that  his 
most  desirable  outlet  for  this  purpose  is 
an  other  order  plant.  Specifying  under 
the  order  that  such  milk  may  be  diverted 
as  producer  milk  if  a  Class  n  or  Class  in 
classification  is  designated  for  such  milk 
pursuant  to  the  other  order  will  tend  to 
insure  the  integrity  of  both  orders.  Oth- 
erwise, such  milk's  eligibility  to  be  in- 
cluded under  a  Federal  order  would  more 
appropriately  be  determined  at  the  other 
order  plant  where  received.  Diversion  to 
such  plants,  if  permitted  unconditionally, 
could  result  in  the  pricing  and  pooling  of 
the  same  milk  under  two  orders. 

As  a  corollary  change,  when  milk  from 
a  dairy  farmer  is  i**ived  at  a  pool  plant 
as  diverted  from  an  other  order  plant,  it 
should  not  be  eligible  for  pooling  as  the 
milk  of  a  producer  under  this  order  If  a 
Class  n  or  Class  HI  classification  under 
this  order  is  designated  for  such  milk 
and  it  is  subject  to  the  pricing  and  pool- 
ing provisions  of  another  order. 

The  order's  location  adjustments 
recognize  the  greater  value  of  producer 
milk  f.o.b.  plants  in  or  near  the  principal 
population  centers  in  the  marketing  area 
as  compared  to  its  value  at  other  loca- 
tions. In  view  of  this,  it  would  be  incon- 
sistent to  continue  to  price  milk  as  if 
delivered  to  a  plant  in  or  near  the  prin- 
cipal population  centers  in  the  market 
when  actually  delivered  as  diverted  milk 
to  a  nonpool  plant  at  a  location  at  which 
a  different  price  Is  appropriate  based  on 
the  location  adjustment  that  would  be 
applicable  to  a  pool  plant  at  the  same 
location. 

When  producer  milk  is  received  as  di- 
verted milk  at  a  nonpool  plant,  its  loca- 
tion value  is  similar  to  that  of  milk  de- 
livered by  producers  to  a  pool  plant  at 
the  same  distance  from  the  market.  Pric- 
ing milk  at  the  location  of  the  pool  plant 
from  which  diverted  (as  now  provided 
in  the  order)  tends  to  subsidize,  at  the 
expense  of  producers  generally,  the  more 
distant  producers  when  the  latter's  milk 
is  diverted  to  distant  manufacturing 
plants  rather  than  delivered  to  the  mar- 
ket center.  This  is  because  the  distant 
producers  receive  the  f.o.b.  market  uni- 
form price  on  milk  that  is  not  moved  to 
the  market  and  on  which  the  full  cost 
for  the  farm  to  market  hauling  has  not 
been  incurred. 

2.  Pool  plant  qualifications.  The  pool- 
ing percentage  qualification  for  a  dis- 
tributing plant  should  be  based  on  its 
total  receipts  of  fluid  milk  products  plus 
milk  diverted  from  such  plant  under  the 
diversion  limits.  Similariy,  the  quantities 
of  milk  on  which  the  pooling  percentage 
qualification  of  a  supply  plant  Is  based 
should  include  milk  diverted  from  the 


FEDERAL  REGISTER,  VOL.   38,   NO.    125— FRIDAY,   JUNE  29,    1973 


No.  125— Ft.  I- 


-10 


17242 


PROPOSED  RULES 


plant  in  addition  to  its  receipts  of  pro- 
ducer milk.  Qualifying  percentages  (un- 
changed by  this  decision)  are  now  based 
on  the  producer  milk  physically  received 
at  a  plant  plus,  in  the  case  of  distributing 
plants,  receipts  from  supply  plants. 

"Automatic"  pool  status  in  January 
through  August  should  be  accorded  a 
supply  plant  that  was  a  pool  plant  in 
the  preceding  September  through  De- 
cember. Automatic  pooling  is  now  pro- 
vided in  December-July  for  a  supply 
plant  that  qualified  as  a  pool  plant  in 
the  preceding  August-November. 

A  cooperative  "balancing  plant" 
should  be  designated  a  pool  plant  for  the 
month  if  50  percent  '  now  60  percent)  of 
the  producer  milk  of  its  members  was 
received  at  pool  plants  during  the  month. 

The  proposals  to  amend  the  pooling 
provisions  were  made  by  the  principal 
cooperative  in  the  market.  It  stated  that 
the  present  provisions  are  inappropriate 
imder  current  conditions  by  providing 
undue  incentive  for  pooling  plants  that 
have  no  real  association  with  the  market 
and  on  which  the  market  cannot  depend 
for  its  fluid  needs.  The  changes  pro- 
posed, according  to  the  cooperative,  are 
necessary  to  avoid  possible  dilution  of 
returns  to  producers  that  would  result 
from  attaching  milk  supplies  to  the 
Wichita  pool  largely  predestined  for 
manufacturing. 

The  cooperative  proposed  increasing 
the  montlUy  route  disposition  require- 
ment for  pooling  distributing  plants  from 
35  percent  «25  percent  in  March-July) 
of  a  plant's  receipts  to  50  percent  in  all 
months.  As  proposed,  the  percentage 
would  be  based  on  a  plant's  total  receipts 
of  all  fluid  milk  products  (except  filled 
milk)  plus  diverted  milk.  The  percent- 
age is  now  computed  only  on  the  basis  of 
the  total  producer  milk  physically  re- 
ceived from  farms  at  the  plant  and  re- 
ceipts from  supply  plants.  The  coopera- 
tive also  proposed  that  the  present  pool- 
ing requirement  that  not  less  than  10 
percent  of  a  distributing  plant's  receipts 
be  disposed  of  on  routes  in  the  market- 
ing area  be  changed  to  15  percent  of 
total  route  disposition  from  the  plant. 

The  pooling  qualifications  for  a  dis- 
tributing plant  should  be  based  on  its 
route  disposition  relative  to  the  quantity 
of  approved  fluid  milk  products  physi- 
cally received  at  such  plant  plus  the  milk 
of  producers  diverted  therefrom  by  the 
plant  operator  or  the  cooperative 
through  which  the  producers'  milk  is 
marketed.  All  such  milk  is  essentially  an 
integral  part  of  the  plant's  supply.  It  is 
appropriate,  therefore,  in  determining  a 
plant's  pool  status,  to  consider  as  its  total 
supply  all  milk  diverted  from  the  plant 
together  with  all  approved  fluid  milk 
products  physically  received  at  the  plant. 
It  is  not  necessary  for  this  purpose  to 
specify  that  such  receipts  be  producer 
milk  or  receipts  from  supply  plants,  as 
now  specified  in  the  order,  but  should 
include  approved  milk  from  any  soitfce. 

As  indicated  above,  diverted  milk  may 
now  be  pooled  without  being  considered 
as  a  part  of  the  supply  of  the  plant  from 


which  diverted  in  determining  its  quali- 
fications to  pool.  In  the  case  of  a  dis- 
tributing plant  receiving  its  total  supply 
from  producers,  if  50  percent  of  pro- 
ducer milk  associated  with  such  plant 
is  diverted  without  being  counted  as  part 
of  the  plant's  supply,  the  route  disposi- 
tion percentage  requirement  for  pooling 
the  plant  is,  in  efifect,  reduced  by  50 
percent  as  compared  to  a  plant  that 
diverted  no  milk  during  the  month. 

Similarly,  if  50  percent  of  producer 
milk  associated  with  a  pool  supply  plant 
were  pooled  by  diversion  to  nonpool  man- 
ufacturing plants,  the  supply  plant,  by 
shipping  half  the  milk  physically  re- 
ceived at  such  plant  to  pool  distributing 
plants,  would  remain  pooled.  In  this 
circumstance,  the  plant  could  qualify  as 
a  pool  plant  by  shipping  as  little  as  25 
percent  of  its  producer  milk  to  pool 
distributing  plants.  On  the  other  hand, 
a  supply  plant  that  diverted  no  milk 
would  have  shipped  50  percent  of  its 
actual  producer  receipts  to  qualify  for 
pooling. 

The  requirements  adopted  for  both 
types  of  plants  will  provide  a  more  equi- 
table basis  for  pooling. 

The  quantities  of  fluid  milk  products 
physically  received  at  or  diverted  from 
plants  in  determining  their  pool  status 
should  be  Uiat  milk  approved  for  fluid 
corisumption  by  a  "duly  constituted  reg- 
ulatorj'  agency."  The  terms  "duly  con- 
stituted health  authority"  and  "ap- 
proved health  authority"  are  now  used 
in  the  order  to  designate  such  approved 
milk.  The  cooperative  spokesman  sug- 
gested that  the  term  "duly  constituted 
regulator>'  agency"  would  be  more  ap- 
propriate in  referring  to  approved  milk 
throughout  the  order.  That  term  is  more 
inclusive  than  the  designations  now  used 
for  agencies  having  jurisdiction  in  this 
field.  The  agency  responsible  for  approv- 
ing milk  for  fluid  fconsumption  is  not 
always  specifically  designated  as  a  health 
authority.  In  some  states,  for  example, 
this  function  is  the  responsibility  of  the 
state  Department  of  Agriculture. 

The  cooperative's  proposals  to  in- 
crease the  monthly  route  disposition  re- 
quirement for  pooling  a  distributing 
plant  from  35  percent  (25  percent  in 
March-July  I  of  a  plant's  receipts  to  50 
percent  in  all  months  and  to  change 
the  requirement  for  route  disposition  in 
the  marketing  area  from  10  percent  of  a 
plant's  receipts  to  15  percent  of  the 
plant's  total  route  disposition  were  in- 
tended to  insure  that  only  bona  fide 
plants  regularly  associated  with  the 
market  are  pooled  under  the  order.  It 
can  reasonably  be  expected  that  the 
present  route  disposition  percentage  re- 
quirements in  conjunction  with  the 
changes  in  the  other  pooling  provisions 
adopted  in  this  decision  (e.g.,  basing  the 
route  disposition  percentage  require- 
ments on  a  plant's  receipts  of  fluid  milk 
products  plus  milk  diverted  from  the 
plant  instead  of  on  the  plant's  receipts 
only)  will  substantially  tend  to  achieve 
this  end.  In  this  circumstance,  no  change 
should  be  made  on  the  basis  of  this 


record  in  the  route  disposition  percentage 
requirements  for  pooling  distributing 
plants. 

As  proposed  by  the  cooperative,  "auto- 
matic" pool  status  in  January-August 
should  be  accorded  a  supply  plant  that 
qualified  as  a  pool  plant  in  the  preced- 
ing September-December.  Automatic 
pooling  is  now  accorded  in  December- 
July  to  a  plant  that  was  a  pool  supply 
plant  in  the  preceding  Augiist-November. 
In  effect.  August  would  replace  December 
as  one  of  the  four  months  during  which 
a  supply  plant  must  qualify  as  a  pool 
plant  to  obtain  automatic  pool  status 
for  the  eight  other  months  of  the  year. 

The  proposed  September-December 
qualifying  period  is  the  period  of  the  year 
when  supply  for  the  market  is  lowest 
relative  to  fluid  demand.  Replacing  Au- 
gust with  December  in  this  four-month 
qualifying  period  recognizes  the  change 
in  recent  years  in  seasonal  production 
for  the  market.  Although  production  for 
the  market  relative  to  demand  was  gen- 
erally lower  in  August  than  December  in 
the  past,  this  is  not  the  case  now.  In 
1970,  1971  and  1972,  for  example,  the 
proportion  of  producer  milk  used  in  Class 
I  was  significantly  grreater  in  December 
than  in  Augiist.  The  December  Class  I 
utilization  of  producer  milk  in  this 
three-year  period  exceeded  that  for 
August  by  an  average  of  5.5  percentage 
points.  The  average  Class  I  utilization  of 
producer  milk  during  this  period  was 
79.9  p>ercent  for  December  and  74.4 
percent  for  August. 

The  cooperative's  proposal  to  require 
a  plant  that  was  a  pool  supply  plant  in 
the  preceding  September-December  to 
ship  also  at  least  20  percent  of  its  re- 
ceipts to  pool  distributing  plants  in  each 
subsequent  month  of  January-August  is 
denied.  Such  a  plant  is  not  now  required 
to  make  any  shipments  to  be  pooled  in 
the  latter  months.  No  testimony  pre- 
sented by  proponent  was  directed  spe- 
cifically to  the  need  or  justification  for 
this  change  iri  this  market.  It  is  highly 
questionable  that  in  this  relatively  small 
market  regular  supplies  of  milk  could  be 
most  economically  handled  if  every  plant 
(that  might  have  demonstrated  its  reg- 
ular association  with  the  market  in  the 
preceding  period  of  low  production)  were 
required  to  ship  milk  in  the  seasonally 
high  production  months  when  the  milk 
is  not  needed  for  fiuid  processing. 

A  plant  operated  by  a  cooperative  is 
now  accorded  pool  plant  status  if  not 
less  than  60  percent  of  its  producer  mem- 
bers' milk  is  received  at  pool  plants, 
either  by  direct  delivery  from  producers' 
farms  or  as  a  transfer  from  th^oopera- 
tive's  plant.  A  plant  that  WQd|Baualify 
as  a  pool  plant  under  this^^^Bpn  is 
commonly  referred  to  as  aQ^^^cing 
plant."  ^B 

The  cooperative  proposed  changing  the 
percentage  qualification  for  a  balancing 
plant  to  50  percent  (from  60  percent)  of 
its  producer  members'  milk  received  at 
pool  distributing  plants  (instead  of  at 
pool  distributing  plants  and  at  pool  sup- 
ply  plants),   either   by   direct   delivery 
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from  producers'  farms  or  as  a  transfer 
from  the  balancing  plant.  In  addition, 
it  proposed  that  the  order  be  changed 
to  require  that  such  a  plant  be  located 
in  the  marketing  area. 

A  plant  operated  by  the  proponent 
cooperative  (which  incidentally  now 
qualifies  for  pooling  by  meeting  the 
shipping  requirements  for  a  supply 
plant)  also  serves  the  market  as  a  bal- 
ancing plant.  In  that  capacity,  it  enables 
pool  distributing  plants  to  tailor  their 
receipts  each  day  to  their  bottling  needs. 
A  bottling  plant  that  receives  milk  by 
direct  delivery  from  the  farms  of  desig- 
nated producer  members  of  the  coopera- 
tive may  accept  a  part  or  none  of  such 
deliveries  on  any  day.  That  is,  the  total 
deliveries  of  such  producers  on  the  days 
the  bottling  plant  is  not  operated,  and 
the  amounts  in  excess  of  its  Class  I  needs 
on  other  days,  are  received  at  the  co- 
operative's plant.  When  the  direct  deliv- 
eries of  the  producers  assigned  to  such  a 
distributing  plant  are  inadequate  for  its 
needs,  it  obtains  supplemental  supplies 
from  the  cooperative's  plant. 

The  cooperative's  plant  is  the  only  pool 
supply  plant  now  on  the  market.  If  this 
plant  were  to  qualify  for  pooling  as  a 
balancing  plant,  rather  than  by  meeting 
the  shipping  percentage  as  it  now  does, 
it  would  be  on  the  basis  of  supplying  the 
supplemental  needs  of  pool  distributing 
plants  and  receiving  any  producer  mem- 
ber milk  when  it  was  not  needed  at  such 
plants.  Since  the  services  provided  by  a 
balancing  plant  concern  only  pool  dis- 
tributing plants,  milk  received  at  or 
shipped  to  pool  supply  plants  should  not 
be  included  in  the  computation  to  deter^ 
mine  a  balancing  plant's  percentage 
qualification  to  pool. 

The  cooperative  claims  that  changing 
conditions  may  make  it  increasingly  dif- 
flcult  to  qualify  its  plant  for  pooling  on 
the  basis  of  its  shipping  performance  as 
a  supply  plant.  This  is  because  the  co- 
operative's plant  is  operated  to  a  sub- 
stantial degree  in  carrying  out  the  supply 
equalizing,  or  balancing  function.  The 
cooperative  indicated  it  may  need  to 
qualify  its  plant  under  the  pooling  stand- 
ards for  a  balancing  plant  instead  of 
those  for  a  supply  plant.  In  that  circmn- 
stance,  the  present  pooling  requirement 
for  a  balancing  plant  (supplying  at  least 
60  percent  of  its  total  producer  milk  re- 
ceipts to  pool  plants)  could  force  it  to 
make  some  uimecessary  and  uneconomic 
movements  of  milk. 

Requiring  at  lesist  50  percent  of  a 
cooperative's  member  producer  milk  be 
received  at  pool  distributing  plants  dur- 
ing the  month,  eitl>er  by  direct  delivery 
from  such  members'  farms  or  as  a  ship- 
ment from  the  cooperative's  balancing 
plant,  as  proposed  by  the  cooperative, 
Is  a  reasonable  basis  to  qualify  a  balanc- 
ing plant  for  pooling  in  any  month.  The 
50  percent  rate  is  fully  adequate  for 
determining  association  with  the  market 
and  provides  sufficient  safeguard  against 
a  cooperative's  qualifying  a  plant  to  pool 
as  a  balancing  plant  In  order  to  exploit 
the  pool. 


The  proposal  that  a  cooperative's  plant 
must  be  located  in  the  marketing  area 
to  qualify  for  pooling  as  a  balancing 
plant  should  not  be  adopted.  Proponent 
'stated  that  such  a  provision  would  pre- 
vent the  pooling  of  unneeded  milk  sup- 
plies, and  would  thereby  insure  that  the 
balancing  plant  was  genuinely  associated 
with  the  market. 

As  above-stated,  the  primary  function 
of  a  balancing  plant  is  to  receive  a  co- 
operative's producer  member  milk  when 
it  is  not  needed  at  the  regulated  plants 
to  which  it  is  regularly  assigned  and  to 
provide  supplemental  supplies  to  such 
plants  when  the  deliveries  of  the  pro- 
ducers regiilarly  assigned  to  them  are 
inadequate  for  their  needs.  It  cannot  be 
concluded  that  the  current  situation 
concerning  location  of  plants  to  be 
served  in  the  Wichita  market  is  such 
that  a  balancing  plant  must  be  located 
Inside  the  marketing  area  to  carry  out 
its  intended  function. 

3.  Designating  a  cooperative  as  the 
handler  on  bulk  tank  milk.  Except  when 
the  operator  of  the  pool  plant  to  which 
the  milk  is  delivered  receives  it  on  the 
basis  of  farm  weights  and  tests,  a  co- 
operative should  be  the  handler  for  the 
milk  of  each  producer  (whether  or  not 
he  is  a  member  of  that  cooperative) 
whose  milk  it  picks  up  at  his  farm  for 
delivery  to  any  pool  plant  or  for  diversion 
to  a  nonpool  plant  in  a  tank  truck  under 
control  of  the  cooperative. 

Milk  produced  for  this  market  is  han- 
dled through  farm  bulk  tanks  and  moved 
to  the  market  in  tank  trucks.  After  the 
milk  has  been  pumped  from  the  farm 
tank  into  the  tank  truck  and  commingled 
with  the  milk  of  other  producers,  there 
is  no  further  opportunity  to  measure, 
sample  or  reject  the  milk  of  the  indi- 
vidual producer.  Milk  of  a  nonmember 
when  commingled  in  a  tank  truck  with 
that  of  producer  members  of  a  coopera- 
tive cannot  be  distinguished  from  milk  of 
such  members.  The  amount  of  milk  de- 
livered by  producers  using  farm  bulk 
tanks,  and  the  butterfat  content  thereof, 
can  be  determined  only  by  measurement 
at  the  farm  and  from  milk  samples  taken 
at  the  farm. 

A  cooperative  may  now  elect  whether 
or  not  to  be  the  handler  for  milk  picked 
up  at  producer  members'  farms  in  a 
bulk  tank  truck  under  the  cooperative's 
control.  When  the  pickup  is  performed 
by  a  cooperative  association  or  by  a  per- 
son under  contract  to,  or  control  of,  such 
association,  it  is  the  association  that  con- 
trols the  operation  with  respect  to  indi- 
vidual producer  weights  and  tests.  Ac- 
cordingly, the  association  must  be  the 
handler  accountable  for  the  producer 
milk  on  its  tank  truck  unless  the  oper- 
ator of  the  pool  plant  to  which  such  milk 
is  delivered  accepts  it  on  the  basis  of 
the  farm  weights  and  tests.  In  that  cir- 
cumstance, the  pool  plant  operator 
would  be  the  responsible  handler  for 
such  milk. 

As  a  handler  imder  §  1073.8(d)  a  co- 
operative's obligation  is  basically  limited, 
however,  to  filing  a  report  as  to  farm 


weights  and  tests  on  such  milk  and  as 
to  the  quantities  transferred  to  other 
handlers.  The  cooperative's  monetary 
obligation  to  the  pool  normally  will  be 
for  the  difference  in  these  amoimts 
which  usually  will  be  at  its  value  as 
shrinkage  in  accordance  with  the  shrink- 
age provisions.  Even  this  small  monetary 
obligation  is  eliminated,  however,  when 
the  handler  receives  milk  from  the  co- 
operative on  the  farm  weights  and  tests. 
Thus,  the  cooperative  must  report  to  the 
market  administrator,  and  is  responsible 
to  the  pool,  only  for  that  portion  of  milk 
received  from  a  producer's  farm  for  de- 
livery to  pool  plants  that  is  not  accounted 
as  actually  received  at  a  pool  plant  be- 
cause of  a  difference  between  the  weight 
and  test  of  the  milk  at  the  plant  and  the 
weight  and  test  as  picked  up  at  the  farm. 
A  cooperative  opposed  the  changes 
here  adopted  because  it  claimed  there 
was  an  implication  that  it  might  be  re- 
quired to  pick  up  milk  of  nonmember 
producers.  Nothing  in  the  present  order, 
or  as  here  proposed  to  be  amended,  re- 
quires a  cooperative  to  pick  up  the  milk 
of  any  nonmember  producer.  It  is  en- 
tirely the  cooperative's  decision  whether 
it  does  so.  However,  if  a  cooperative  picks 
up  milk  of  nonmember  producers  on 
routes  under  its  control,  it  will  be.  for 
the  foregoing  reasons,  the  responsible 
handler  for  such  milk  unless  the  plant 
operator  to  whose  plant  such  milk  is  de- 
livered receives  the  milk  on  the  basis  of 
farm  weights  and  butterfat  tests. 

4.  Reports  included  in  uniform  price 
computation.  The  order  provision  ex- 
cluding from  the  current  month's  uni- 
form price  computation  the  report  of  a 
handler  who  has  not  paid  his  producers 
for  the  preceding  month  is  not  appro- 
piiate  imder  current  marketing  condi- 
tions. 

The  market  administrator  must  com- 
pute the  imiform  price  for  each  month 
by  the  12th  of  the  following  month.  Four 
weeks  earlier  (by  the  14th  of  the  month) 
handlers  must  have  completed  their 
payments  for  producer  deliveries  in  the 
preceding  month. 

It  is  not  administratively  feasible  to 
audit  the  records  of  all  handlers  between 
the  final  date  when  payments  to  pro- 
ducers for  the  preceding  month  were 
due  and  the  date  by  which  the  next 
monthly  uniform  price  must  be  com- 
puted. Within  that  limited  period  of 
tinie.  it  is  not  practicable  for  the  mar- 
ket administrator  to  determine  that  each 
handler  has  actually  completed  his  pay- 
ments to  individual  producers  and  co- 
operatives. Handlers'  cancelled  checks, 
for  example,  are  necessary  to  verify 
such  payments.  They  are  received  by 
handlers  from  their  banks  periodically, 
usually  monthly,  and  it  cannot  be  ex- 
pected that  all  handlers'  cancelled 
checks  would  be  available  for  audit 
witiiin  the  necessary  time  period. 

In  view  of  the  above,  the  requirement 
to  exclude  from  the  current  month's 
imiform  price  computation  the  report  of 
a  handler  who  has  not  paid  his  pro- 
ducers for  the  preceding  month  should 
be  discontinued. 
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5.  Need  for  emergency  action.  Pro- 
ponent cooperative  stated  that  emer- 
gency conditions  now  exist  that  warrant 
tlie  omission  of  a  recommended  decision 
on  their  proposals  to  revise  the  diversion 
provisions.  It  alleged  that  emergency 
action  is  necessary  because  another  co- 
operative contemplates  adding  to  the 
pool,  as  diverted  milk,  the  milk  of  dairy 
farmers  who  would  ship  to  a  distant 
clieese  plant.  These  dairy  farmers,  pro- 
ponent claimed,  are  told  they  will  re- 
ceive the  f.o.b.  Wichita  order  uniform 
price  without  incurring  the  cost  of 
transporting  such  mUk  to  a  pool  plant 
in  the  marketing  area.  This,  the  coop- 
erative argued,  would  result  in  their  ex- 
ploiting the  Wichita  pool  at  the  expense 
of  producers  regularly  supplying  the 
market. 

The  conditions  under  wliich  milk  may 
be  diverted  and  the  location  at  which 
divei-ted  milk  is  priced  are  important 
provisions  of  the  order.  They  can  signifi- 
cantly affect  returns  to  producers  for 
diverted  milk.  The  proposed  changes  in 
the  present  diversion  provisions  could, 
therefore,  have  a  significant  effect  on 
producers,  currently  and  prospectively, 
subject  to  the  order.  In  view  of  this  there 
should  be  opportunity  to  file  exceptions 
thereto.  The  request  for  omission  of  the 
recommended  decision  on  proposals  to 
revise  the  diversion  provisions  therefore 
is  denied. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid- 
ered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu- 
sions filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings.  The  findings  and  de- 
terminations hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previ- 
ously issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter- 
minations are  hereby  ratified  and  af- 
firmed, except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a.)  The  tentative  marketing  agree- 
m*nt  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  avsulable  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 


proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest:  and 

(c>  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  rec- 
ommended marketing  agreement  is  not 
included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended.  The 
following  order  amending  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Wichita,  Kansas,  marketing 
area  is  recommended  as  the  detailed  and 
appropriate  means  by  which  the  fore- 
going conclusions  may  be  carried  out: 

1.  Section  1073.7  is  revised  as  follows: 

§  107.3.7      Prodiiror. 

"Producer"  means  any  person  who 
produces  milk  in  compliance  with  the 
Grade  A  inspection  requirements  of  a 
duly  constituted  regulatory  agency, 
which  milk  is  received  at  a  pool  plant, 
diverted  to  a  nonpool  plant  pursuant 
to  §  1073.14(b),  or  accounted  for  by  a 
cooperative  association  pursuant  to 
§  1073. 14(c^  except: 

(a)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  or       • 

<  b)  A  person  with  respect  to  milk  that 
is  physically  received  at  a  pool  plant  as 
diverted  milk  from  an  other  order  plant 
if  a  Class  II  or  Class  III  classification 
under  this  order  is  designated  for  such 
milk  and  it  is  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

2.  In  §  1073.8,  paragraphs  (c)  and  (d) 
are  revised  as  follows: 

§  107.3.8      Handler. 

*  •  *  •  • 

(c)  Any  cooperative  association  with 
respect  to  milk  of  producers  diverted 
from  a  pool  plant  to  a  nonpool  plant  for 
the  account  of  such  association; 

(d)  A  cooperative  association  for  pro- 
ducer milk  it  moves  from  the  farm  for 
delivery  to  the  pool  plant  of  another 
person  in  a  tank  truck  owned  and  op- 
erated  by,  or  imder  contract  to,  such 
cooperative  association.  This  paragraph 
shall  not  apply  to  milk  received  by  the 
pool  plant  operator  on  the  basis  of  the 
farm  weights  determined  by  farm  bulk 
tank  measurement  readings  and  butter- 
fat  tests  based  on  samples  taken  at  the 
farm;  and 

•  •  *  •  * 

3.  Section  1073.10  is  revised  as  follows: 

§  1073.10      Distributing  plant. 

"Distributing  plant"  means  a  plant  ap- 
proved by  a  duly  constituted  regulatory 


agency  for  the  processing  or  packaging  of 
Grade  A  milk  and  from  which  during 
the  month  route  disposition  is  made  in 
the  marketing  area. 

4.  Section  1073.11  is  revised  as  follows: 

§  1073.11      Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  fluid  milk  products,  acceptable  to 
a  duly  constituted  regulatory  agency  for 
distribution  under  a  Grade  A  label,  are 
shipped  during  the  month  to,  and  phys- 
ically received  at,  a  distributing  plant. 

5.  Section  1073.12  is  revised  as  follows: 

§107.3.12      Pool  plant. 

"Pool  plant"  means  a  plant  specified 
in  paragraph  (a),  (b)  or  (c)  of  this  sec- 
tion that  is  not  an  other  order  plant  or  a 
producer-handler  plant. 

(a)  A  distributing  plant  that  has: 

(1)  Route  disposition,  except  filled 
milk,  during  the  month  of  not  less  than 
35  percent  (25  percent  for  each  month 
of  March  through  July)  of  the  fluid  milk 
products,  except  filled  milk,  that  are  ap- 
proved by  a  duly  constituted  regulatory 
agency  for  distribution  under  a  Grade  A 
label  and  are  physically  received  at  such 
plant,  or  diverted  therefrom  by  the  plant 
operator  or  a  cooperative  association  to 
a  nonpool  plant  as  producer  milk  pur- 
suant to  §  1073.14,  and  route  disposition, 
except  filled  milk,  in  the  marketing  area 
during  the  month  is  not  less  than  10 
percent  of  such  fluid  milk  products.  If  the 
entire  quantity  of  fluid  milk  products,  ex- 
cept filled  milk,  disposed  of  in  packages 
in  a  particular  size  and  form  is  received 
in  such  packages  from  other  plants,  all 
such  disposition  shall  be  credited  to  the 
plant  from  which  such  packages  were 
received  and  shall  be  deducted  from  the 
appropriate  disposition  of  the  receiving 
plant;  or 

(2)  Qualified  as  a  pool  plant  in  the  im- 
mediately preceding  month  on  the  basis 
of  performance  standards  described  in 
parayraph  (a)   (1)  of  this  section. 

(b)  A  supply  plant  from  which  during 
the  month  not  less  than  50  percent  of 
the  total  quantity  of  Grade  A  milk  ap- 
proved by  a  duly  constituted  regulatory 
agency  that  was  physically  received  at 
such  plant  from  dairy  farmers  and  han- 
dlers described  in  §  1073.8(d) ,  or  diverted 
therefrom  by  the  plant  operator  or  a  co- 
operative association  as  producer  milk 
to  a  nonpool  plant  pursuant  to  §  1073,14, 
is  shipped  to  a  plant(s)  described  in  par- 
agraph (a)  of  this  section.  A  supply  plant 
that  was  a  pool  plant  pvu-suant  to  this 
paragraph  in  each  of  the  months  of  Sep- 
tember through  December  shall  be  a  pool 
plant  in  each  of  the  following  months  of 
January  through  August  unless  the  plant 
operator  requests  the  market  administra- 
tor in  writing  that  such  plant  not  be  a 
pool  plant.  Such  nonpool  status  shall  be 
effective  the  first  month  following  such 
notice  and  thereafter  imtil  the  plant 
again  qualifies  as  a  pool  plant  on  the 
basis  of  shipments;  and 

(c)  A  plant  that  Is  approved  by  a  duly 
constituted  regulatory  agency  to  handle 
milk  for  fluid  consumption,  that  is  op- 
erated by  a  cooperative  association,  and 
from  which  during  the  month  not  less 
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than  50  percent  of  the  milk  of  producer 
members  of  such  association  is  delivered 
directly  or  is  transferred  by  the  asso- 
ciation to  pool  plants  described  In  para- 
graph (a)  6f  this  section,  unless  such 
plant  qualifies  for  the  month  as  a  pool 
plant  under  another  order  Issued  pursu- 
ant to  the  Act  by  delivering  50  percent 
or  more  of  its  Grade  A  receipts  from 
dairy  farmers  to  plants  qualified  as  pool 
distributing    plants    under    such    other 

order.  ,  „ 

6.  Sectionl073.14  is  revised  as  follows: 

§  1073.14     Producer  milk. 

"Producer  milk"  shall  be  that  skim 
milk  and  butterfat  in  milk  from  pro- 
ducers that  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer  or  a  handler  pursuant 
to  §  1073.8(d) ; 

(b)  Diverted  by  the  operator  of  a  pool 
plant  or  by  a  cooperative  association 
to  a  nonpool  plant  other  than  a  pro- 
ducer-handler plant,  subject  to  the  con- 
ditions of  paragraph  (d)  of  this  section; 

or 

(c)  The  difference  between  the  quan- 
tity of  milk  as  received  by  a  handler  pur- 
suant to  §  1073.8(d)  from  producers' 
farms  and  the  quantity  of  such  milk 
delivered  to  pool  plants.  For  the  purposes 
of  §§  1073.53  and  1073.82,  such  milk  shall 
be  deemed  to  have  been  received  by  such 
handler  at  the  pool  plant  to  which  all 
other  producer  milk  in  the  same  tank 
truck  was  delivered. 

(d)  The  following  conditions  shall  ap- 
ply to  milk  diverted  from  a  pool  plant 
to  a  nonpool  plant  that  is  not  a  pro- 
ducer-handler plant: 

(1)  Such  milk  shall  be  accounted  for 
as  received  by  the  diverting  handler  at 
the  location  of  the  nonpool  plant; 

(2)  Milk  of  a  producer  shall  not  be  eli- 
gible for  diversion  from  a  pool  plant 
under  this  section  if  during  the  month 
less  than  15  percent  of  total  milk  of 
such  person  as  a  producer  is  received 
at  a  pool  plant; 

(3)  The  total  quantity  of  milk  diverted 
by  a  cooperative  association  that  is 
greater  than  the  total  quantity  of  pro- 
ducer milk  received  at  all  pool  plants 
during  the  month  from  the  cooperative 
association  shall  not  be  producer  milk; 

(4)  The  total  quantity  of  milk  diverted 
by  the  operator  (other  than  a  coopera- 
tive association)  of  a  pool  plant  that  is 
greater  than  the  total  quantity  received 
at  such  plant  during  the  month  from 
producers  who  are  not  members  of  a 
cooperative  association  shall  not  be  pro- 
ducer milk; 

(5)  The  diverting  handler  shall  desig- 
nate the  dairy  farmers'  deliveries  that 
are  not  producer  milk  pursuant  to  this 
paragraph.  If  the  handler  fails  to  make 
such  designation,  no  milk  diverted  by 
him  to  a  nonpool  plant  shall  be  producer 
milk; 

(6)  To  the  extent  that  it  would  result 
'  in  nonpool  plant  status  for  the  pool  plant 

from  which  diverted,  milk  diverted  for 
the  account  of  a  cooperative  association 
from  the  pool  plant  of  another  handler 
shall  not  be  producer  milk;  and 


(7)  Milk  diverted  to  an  other  order 
plant  shall  be  producer  milk  only  If  a 
Class  n  or  Class  ni  classification  Is  des- 
ignated for  such  milk  pursuant  to  the 
provisions  of  another  order  Issued  pur- 
suant to  the  Act  and  such  milk  Is  not 
subject  to  the  pricing  and  pooling  pro- 
visions of  such  order. 

7.  In  §  1073.30,  paragraph  (c)   Is  re- 
vised as  follows:      ,    ^ 
§  1073.30      ReporU  of  receipts  and  utili- 
zation. 
*  •  •  •  • 

(c)  Each  cooperative  association  shall 
report  with  respect  to  milk  for  which  it 
is  a  handler  pursuant  to  S  1073.8(c)  and 
(d) ,  as  follows: 

( 1 )  Receipts  of  skim  milk  and  butter- 
fat  in  producer  milk; 

(2)  The  quantities  delivered  to  each 
pool  plant  of  another  handler  pursuant 
to  5  1073.8(d)  (the  utilization  of  which 
is  accountable  by  the  latter  under  para- 
graph (a)  of  this  section) ; 

(3)  The  utilization  of  milk  received 
under  §  1073.8(d)  but  not  delivered  to 
the  pool  plant  of  another  handler  pur- 
suant to  such  paragraph,  and  the  utili- 
zation of  milk  for  which  the  cooperative 
is  the  handler  pursuant  to  §  1073.8(c) ; 
and 

(4)  Such  other  information  as  the 
market  administrator  may  require. 

8.  In  §  1073.41,  paragraph   (c)  (8)  (iii) 
is  revised  as  follows: 
§  1073.41      Classes  of  utilization. 

»  •  •  •  • 

(c)    *    *    * 
(8)    ♦   •   • 

(iii)   1.5  percent  of  milk  received  from 
a  handler  pursuant  to  §  1073.8(d) ;  plus 
.  •  •  *  • 

9.  In  §  1073.63,  the  section  title  and 
the  introductory  paragraph  are  revised 
as  follows: 

§  1073.53      Location  adjustments  to  han- 
dlers. 

For  milk  received  from  producers  or 
from  a  handler  pursuant  to  §  1073.8(d) 
at  a  plant  and  classified  as  Class  I  milk 
or  assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (d)  of  this 
section  or  for  other  source  milk  to  which 
a  location  adjustment  is  applicable,  the 
price  at  such  plant  when  located: 
.  «  »  •  • 

10.  In  §  1073.61,  paragraph  (c)  is  re- 
vised as  follows: 

§  1073.61      Plants   subject   to  other   Fed- 
eral orders. 
»  •  •  •  • 

(c)  A  supply  plant  meeting  the  re- 
quirements of  §  1073.12(b)  that  also 
meets  the  pooling  requhrements  of  an- 
other Federal  order  and  from  which 
greater  qualifying  shipments  are  made 
during  the  month  to  plants  regulated 
under  such  other  order  than  are  made 
to  plants  regulated  under  this  part,  ex- 
cept during  the  months  of  January 
through  August  if  such  plant  retains 
automatic  pooling  status  under  this 
part. 


11.  In  S  1073.71,  paragraph  (a)  is  re- 
vised as  follows: 
§  1073.71      Computation      of      uniform 

prices. 

•  •  •  •  • 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1073.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1073.30  for  the  month,  except  those 
tn  default  of  payments  required  pur- 
suant to  §  1073.84  for  the  preceding 
month; 

»  »  •  ♦  • 

12.  In  §  1073.82,  the  section  title  and 
paragraph  (a)  are  revised  as  follows: 

§  1073.82      l^ocation  adjustments  to  pro- 
ducer* and  on  nonpool  milk. 

(a)  For  producer  milk  received  at 
plants  located  outside  Zone  1  there  shall 
be  added  or  deducted,  as  the  case  may 
be,  an  adjustment  for  each  such  plant 
for  all  mUk  at  the  rates  specified  in 
§  1073.53  (b)  and  (c) ;  and 

.  •  •  •  » 

Signed  at  Washington,  D.C..  on:  June 

25,  1973., 

.'  John  C.  Blum, 

Deputy  Administrator, 
Regulatory  Programs. 

[FRDoc.73-13256PUed  6-28-73:8:45  am) 


Forest  Service 

[36  CFR  Part  292] 

NATIONAL  RECREATION   AREAS 

Sawtooth  National  Recreation  Area; 
Extension  of  Time  for  Comments 

The  time  period  for  submission  of 
written  comments  on  proposed  regula- 
tions for  land  acquisition  and  standards 
for  use  of  private  lands  is  extended  from 
June  25,  1973  to  August  13,  1973.  The 
proposed  regulations  were  published  on 
May  25,  1973,  page  13754.  This  extension 
is  granted  at  the  request  of  interested 
parties. 

Robert  W.  Long. 
Assistant  Secretary. 
June  25,  1973. 
[FR  Doc .73-1 3 134  Piled  6-28-73:8:45  am) 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 

EXPOSURE  OF  EMPLOYEES  TO 
ORGANOPHOSPHOROUS   PESTICIDES 

Emergency  Temporary  Standard 

Section  6<c)  of  the  Williams-Steiger 
Occupational  Safety  and  Health  Act 
1970  (29  U.S.C.  655)  provides  that  upon 
publication  of  an  emergency  temporary 
standard  in  the  Federal  Register  the  Sec- 
retary of  Labor  shall  commence  a  rule- 
making proceeding  in  accordance  with 
section  6(b)  of  the  Act,  and  that  the 
emergency  standard  as  published  shall 
also  serve  as  a  proposed  rule  for  the 
proceeding.    An    emergency    temporary 
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standard  concerning  exposure  to  organo- 
phosphorous pesticides  is  published  in 
the  Federal  Register  on  this  date 
amending  an  earlier  standard  published 
on  May  1.  1973  (38  FR  10715). 

Accordingly,  pursuant  to  sections  6(b) 
and  <c>  of  the  Williams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
U.S.C.  655)  and  Secretary  of  Labors 
Order  No.  12-71  i36  FR  8754),  it  is 
hereby  proposed  to  amend  Part  1910  of 
Title  29,  Code  of  Federal  Regulations  as 
set  forth  below. 

A  draft  environmental  impact  state- 
ment on  the  proposed  standard  for  pesti- 
cides has  been  filed  with  the  Council  on 
Environmental  Quality  <38  FR  12436) 
and  distributed  to  the  appropriate  Fed- 
eral and  State  agencies. 

Interested  persons  are  invited  to  submit 
written  data,  views,  and  arguments  con- 
cerning the  proposed  standard  and  the 
draft  environmental  impact  statement. 
Communications  should  be  addressed  as 
follows :  ^ 

Mr.  Harry  Clements.  Acting  Chief 
Division  of  Special  Industries  Standards 
OSHA-U.S.  Department  of  Labor 
Room  504  Railway  Labor  BuUding 
Washington,  DC.  20210 

Written  data,  views,  and  arguments  on 
the  proposals  may  be  filed,  together  with 
4  copies  thereof,  with  Mr.  Harry  Clements 
no  later  than  September  4.  1973.  Any 
such  submissions,  timely  received  will  be 
included  in  the  record  of  the  proceedings 
and  will  be  available  for  public  inspection 
and  copying,  except  as  to  matters  the  dis- 
closure of  which  is  prohibited  by  law,  at 
the  Office  of  Standards  Occupational 
Safety  and  Health  Administration,  Rail- 
way Labor  Building,  Room  507,  400  First 
Street,  NW.,  Washington,  DC.  20219. 

Oral  data,  views,  and  arguments  will  be 
heard  before  an  administrative  law  judge 
or  judges  to  be  designated  for  this  pur- 
po.se  at  regional  informal  hearings  to 
be  held  at  places  and  at  the  times  indi- 
cated below.  A  prehearing  conference, 
commencing  at  9:30  a.m.  local  time,  will 
be  held  before  each  hearing  in  order  to 
establish  the  order  and  ttme  for  the  pre- 
sentation of  statements  and  settle  any 
other  procedural  matters  relating  to  the 
proceeding.  Each  hearing  shall  be  com- 
menced following  a  prehearing  confer- 
ence at  the  following  places  on  the  indi- 
cated dates  in  1973: 


appear,  and  the  approximate  amount  of 
time  required  for  his  presentation.  The 
notice  must  also  include,  or  be  accom- 
panied by,  a  statement  of  the  position  to 
be  taken  with  regard  to  the  proposed 
rules.  A  notice  of  intention  to  appear  not 
complying  with  the  above  rules  will  be 
unacceptable  and  may  be  returned  by  the 
Assistant  Secretary  with  indication  of 
deficiencies  thereof  and  reasons  for  non- 
acceptance  and  return.  No  interested  per- 
son shall  be  permitted  to  testify  at  more 
than  one  hearing. 

The  oral  proceedings  shall  be  reported 
verbatim.  The  use  of  prepared  statements 
by  witnesses  is  encouraged.  All  docu- 
ments that  are  intended  to  be  submitted 
should  be  submitted  in  triplicate  (original 
and  two  copies) . 

The  administrative  law  judge  shall 
have  all  the  powers  necessary  or  appro- 
priate to  conduct  a  fair  and  full  informal 
hearing  including  the  powers: 

(a)  to  regulate  the  course  of  the  pro- 
ceeding; 

(b)  to  dispose  of  procedural  requests, 
objections,  and  comparable  matters; 

<c)  to  confine  the  presentations  to 
matters  pertinent  to  the  proposed 
standard; 

(d)  to  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

(e)  in  his  discretion,  to  permit  cross- 
examination  of  any  witness;  and 

(f)  in  his  discretion,  to  keep  the  rec- 
ord open  for  a  reasonable  stated  time  to 
receive  written  recommendations,  and 
supporting  reasons,  and  additional  data. 


July  31 
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views,  and  arguments  from  any  person 
who  has  participated  in  the  oral 
proceeding. 

Following  the  close  of  the  hearings,  the 
Chief  Hearing  Examiner  shall  certify 
the  entire  record  of  the  hearings  to  the 
Assistant  Secretary  of  Labor  for  Occu- 
pational Safety  and  Health. 

Upon  consideration  of  the  record  of 
the  hearings  together  with  any  other 
written  data,  views,  or  arguments  re- 
ceived in  response  to  this  notice,  the 
Assistant  Secretary  may  adopt  the  pro- 
posals with  or  without  changes,  or  de- 
termine to  revoke  the  existing  emergency 
temporary  standard.  The  proposals  may 
be  changed  in  the  light  of  the  comments 
received. 

Accordingly,  it  is  hereby  proposed :  (1 ) 
to  adopt  as  a  standard  under  section 
6(b)  of  the  Williams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970,  the 
emergency  temporary  standard  pub- 
lished at  17214  of  the  Federal  Register 
on  this  date;  (2)  to  adopt  field  reentry 
safety  intervals  for  additional  pesticides 
as  indicated  in  the  table  below;  and  (3) 
to  establish  several  different  field  re- 
entry safety  intervals  in  lieu  of  uniform 
national  field  reentry  safety  Intervals  if 
there  is  sufficient  data  to  support  re- 
gional intervals  and  If  reasonable  lines 
of  regional  demarcation  can  be  drawn 
in  light  of  relevant  climatic  and  other 
conditions. 

Signed  at  Washington,  D.C.  this  21st 
day  of  June  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 


Table.— /'if/d  rtentry  safety  irUerialt  in  dayi  for  ernp>  trrnlcd  wilK  OTganopkonphorout  petticidrt 


Apples 


Pesticide 


Orances.  Lemoas, 
Urapefruit 


O rapes 


Peaches 


Tobacco 


Dry 
Area  • 


Wet 
Area  > 


Dry 
Area  ' 


Wet 
Area  • 


Dry 
Area  > 


Wet 
Area  > 


Diazinon 

Dimellioate  (cygon).. 
Dioxathion  (Delnav). 

Kthion 

Iniidan  (Prolate) 

.MiUathion 

Nale<l  (Dlhrom) 

Phasalone  (Zolone)... 
Trichlorfon  (Dylox).. 


14 


1 

lU 


'  Average  rainfall  of  25  inches  or  le,ss. 

>  .1  venue  rainfall  al>ove  2,5  Inches  or  an  area  where  moderate  rainfall  has  oocurreil,  or  a  moderate  wxsh  has  Imhti 
applied,  after  pesticide  application. 

[FR  Doc.73-13072  Piled  6-2»-73;8:45  am) 


Interested  persons  wishing  to  appear 
at  any  one  of  the  listed  hearings  must 
file  with  Mr.  Harry  Clements  a  written 
notice  of  Intention  to  appear,  together 
with  two  copies,  postmarked  no  later  than 
July  21,  1973.  The  notice  must  state  the 
name  and  address  of  the  person  wishing 
to  appear,  the  capacity  in  which  he  will 


DEPARTMENT  OF  HEALTH. 
EDUCATION,   AND  WELFARE 

Social  Security  Administration 

[  20  CFR  Part  405  ] 

1  Reg.  No.  5) 

FEDERAL  HEALTH  INSURANCE  FOR  THE 
AGED 

Medical  and  Other  Health  Services 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  US.C. 
553)  that  the  amendments  set  forth  In 
tentative  form  below  are  proposed  by  the 
Acting  Commissioner  of  Social  Security, 
with  the  approval  of  the  Secretary  of 


Health,  Education,  and  Welfare.  The 
purpose  of  these  revisions  is  to  reflect  the 
changes  made  by  sections  251(a)  d),  252, 
256,  264,  and  273  of  Public  Law  92-603, 
the  Social  Security  Amendments  of  1972, 
approved  on  October  30,  1972.  The  pro- 
posed amendments  to  the  regulations 
provide  coverage  under  the  supplemen- 
tary medical  insurance  program  for  the 
services  of  a  qualified  physical  therapist 
in  independent  practice  when  furnished 
in  his  office  or  the  patient's  home.  The 
services  must  be  furnished  in  accordance 
with  health  and  safety  requirements  and 
reimbursement  will  be  based  on  not  more 
than  $100  of  Incurred  expenses  In  any 
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calendar  year.  The  amendments  also  pro- 
vide coverage  for  colostomy  bags  and 
supplies  directly  related  to  colostomy 
care  under  the  prosthetic  devices  benefit 
and  for  the  services  of  a  licensed  chiro- 
practor who  also  meets  uniform  mini- 
mum standards.  Coverage  of  the  chiro- 
practor's services  is  limited,  however,  to 
treatment  by  means  of  manual  manip- 
ulation of  the  spine  to  correct  a  subluxa- 
tion demonstrated   by  X-ray   to   exist; 
diagnostic  services  and  other  therapeutic 
services  of  a  chiropractor  would  not  be 
covered.  Under  the  amendments  a  li- 
censed optometrist  would  be  considered 
a  physician,  but  only  for  the  purpose  of 
attesting   to    a   beneficiary's    need    for 
prosthetic  lenses  and  a  dentist  would  be 
considered  a  physician  for  purposes  of 
making  the  certification    (where  inter- 
mediaries require  such  certification)   as 
to  the  need  for  inpatient  hospital  services 
where  his  patient  must  be  hospitalized 
for  a  dental  procedure  because  of  other 
impairments  of  such  severity  as  to  re- 
quire hospitalization ;  coverage  under  the 
hospital  insurance  program  also  would 
extend  to  such  inpatient  hospital  stays. 
Prior  to  the  final  adoption  of  the  pro- 
posed amendments,  consideration  will  be 
given  to  any  data,  comments,  or  argu- 
ments pertaining  thereto  which  are  sub- 
mitted in  writing  in   triplicate  to  the 
CommissicMier   of   Social   Security,   De- 
partment   of    Health.    Education,    and 
Welfare    Building,    Fourth    and    Inde- 
pendence Avenue  SW.,  Washington,  D.C. 
20201,  on  or  before  July  30,  1973. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available  for 
public  Inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec- 
tion, Office  of  Public  Affairs,  Social 
Security  Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  4146,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 

The  proposed  regulations  are  to  be 
issued  imder  the  authority  contained  in 
sections  1102,  1861(s),  1871,  49  Stat.  647, 
as  amended,  79  Stat.  321,  81  Stat.  850, 
81  Stat.  858;  42  U.S.C.  1302,  1395  et  seq. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.800,  Health  Insurance  for 
the  Aged — Hospital  Insurance,  and  13.801, 
Health  Insurance  for  the  Aged — Supple- 
mentary Medical  Insurance.) 

Dated:  June  22,  1973. 

Arthur  E.  Hess, 
Acting  Commissioner 
of  Social  Security. 


Approved:  June  27.  1973. 

Caspar  W.  Weinberger, 
Secretary  of  Health, 
Education,  and  Welfare. 

Regulations  No.  5  of  the  Social  Secu- 
rity Administration  (20  CFR  Part  405) 
are  amended  as  follows : 

1.  Paragraphs  (h)  and  (1)  of  §  405.231 
are  revised  to  read  as  follows : 

§  405.231      Medical      and     other     health 
services;  inrludwl  items  and  services. 

»  •  •  *  • 

(h)  Prosthetic  devices  (other  than 
dental)  which  replace  all  or  part  of  an 


internal  body  organ.  Including  replace- 
ment of  such  devices  (effective  with  re- 
spect to  Items  furnished  on  or  after 
October  30,  1972.  such  devices  include 
colostomy  bags  and  supplies  directly  re- 
lated to  colostomy  care) ; 

»  •  »  •  • 

(1)   Outpatient  physical  therapy  serv- 
ices which  are  furnished: 

(1)  By  or  imder  arrangements  made 
by  a  participating  clinic,  rehabilitation 
agency,  public  health  agency  (see  Sub- 
part Q  of  this  part)  or  other  provider 
of  services  (see  Subparts  J.  K,  and  L  of 
this  part)  ;  or 

1 2)  After  June  30,  1973,  by  or  under 
the  direct  supervision  of  a  qualified 
physical  therapist  in  independent  prac- 
tice in  his  office  or  in  the  individual's 
home  (see  5  405.232(e)(2)), 

2.  Paragraph  (e)  of  §  405.232  is  re- 
vised to  read  as  follows: 

§  405.232  Medical  and  other  health 
services;  conditions,  limitations,  and 
exclusions. 

•  •  •  •  * 

(e)  Outpatient  physical  therapy  serv- 
ices. (1)  There  shall  be  excluded  from 
the  outpatient  physical  therapy  services 
described  in  §405.231(1X1)  any  item  or 
service  which: 

(i)  Is  furnished  before  July  1,  1968 
(with  respect  to  services  furnished  before 
such  date,  see  §  405.231(c) ) :  or 

(ii)  Would  not  be  included  as  inpa- 
tient hospital  services  if  furnished  to  an 
inpatient  of  a  hospital. 

(2)  The  outpatient  physical  therapy 
services  described  in  §  405.231(1)  (2)  shaU 
include  only  those  items  and  services: 

( i )  The  incurred  expenses  for  which  do 
not  exceed  $100  in  any  calendar  year; 
and 

(ii)  Furnished  by  a  physical  therapist 
in  independent  practice,  i.e.,  he  renders 
services  on  his  own  responsibility  and 
free  of  the  administrative  and  profes- 
sional control  of  an  employer;  the  indi- 
viduals he  treats  are  his  own  patients 
and  he  has  the  right  to  collect  the  fee 
or  other  compensation  for  the  services 
he  renders;  he  maintains  at  his  own  ex- 
pense an  office  or  office  space  and  the 
necessary  equipment  to  provide  an  ade- 
quate program  of  physical  therapy;  he  is 
engaged  in  such  practice  on  a  regular 
basis;  and 

(iii)  Furnished  by  a  physical  thera- 
pist licensed  by  the  State  in  which  the 
items  and  services  were  furnished  and 
who  meets  the  other  qualifications  set 
out  in  §405.1720(6). 

,  •  •  •  • 

3.  Sections  405.232a,  405.232b,  and 
405.232c  are  added  to  read  as  follows: 

§  405.232a      Physican  defined. 

(a)  The  term  "physician,"  when  used 
In  connection  with  the  performance  of 
any  function  or  action  means: 

( 1 )  A  doctor  of  medicine  or  osteopathy 
legally  authorized  to  practice  medicine 
and  surgery  by  the  State  in  which  he  per- 
forms such  fimction  or  action  (including 


a  physician  within  the  meaning  of  sec- 
tion 1101(a) (7)  of  the  Act) ; 

(2)  A  doctor  of  dentistry  or  of  dental 
oral  surgery  who  Is  legally  authorized 
to  practice  dentistry  by  the  State  in 
which  he  performs  such  function  but 
only  with  respect  to  surgery  related  to 
the  jaw  or  any  structure  contiguous  to 
the  jaw,  or  the  reduction  of  any  frac- 
ture of  the  jaw  or  any  facial  bone,  or  the 
certification  required  by  section  1814 
(a)  (2)  (E)  of  the  Act; 

(3)  Except  for  the  purposes  of  section 
1814(a),  section  1835.  and  subsections 
(j).  (k),  (m),  and  (o)  of  section  1861  of 
the  Act,  a  doctor  of  podiatry  or  surgical 
chiropody,  but  (unless  clause  (a)  of  this 
section  also  applies  to  him)  only  with 
respect  to  functions  which  he  is  legally 
authorized  to  perform  £is  such  by  the 
State  in  which  he  performs  them; 

(4)  A  doctor  of  optometry  who  is  le- 
gally authorized  to  practice  optometry 
by  the  State  in  which  he  performs  such 
function,  but  only  for  the  purpose  of  at- 
testing to  the  necessity  for  prosthetic 
lenses;  or 

(5)  A  chiropractor  who  is  licensed 
as  such  by  the  State  (or  in  a  State  which 
does  not  license  chiropractors  as  such, 
is  legally  authorized  to  p>erform  the 
services  of  a  chiropractor  in  the  juris- 
diction in  which  he  performs  such  serv- 
ices) ,  and  who  meets  uniform  minimiun 
standards  set  forth  in  §  405.232b(b),  but 
only  for  the  purpKKe  of  sections  1861  (s) 
(1)  and  1861(s)(2)(A)  of  the  Act  and 
only  with  respect  to  treatment  by  means 
of  manual  manipulation  of  the  spine  (to 
correct  a  subluxation  demonstrated  by 
X-ray  to  exist)  which  he  is  legally  au- 
thorized to  perform  by  the  State  or  jur- 
isdiction in  which  such  treatfnent  is  pro- 
vided. 

(b)  For  the  purposes  of  section  1862 
(a)(4)  of  the  Act  and  subject  to  the 
limitations  and  conditions  provided  in 
paragraph  (a)  (1)  through  (a)  (5)  of  this 
section,  the  term  "physician"  includes  a 
doctor  of  one  of  the  arts,  specified  in 
paragraph  (a)  (1)  through  (a)  (5)  of  this 
section  legally  authorized  to  practice 
such  art  in  the  country  in  which  the  in- 
patient hospital  services  (referred  to  in 
such  section  1862(a)  (4)  of  the  Act)  are 
furnished. 
§  405.232b      Chiropractors. 

(a I  Licensure  and  authorization  to 
practice.  A  chiropractor  must  be  licensed 
or  legally  authorized  to  furnish  chiro- 
practic services  by  the  State  or  juris- 
diction in  which  he  provides  them.  Re- 
imbursement may  not  be  made  for  chi- 
ropractic services  rendered  in  the  State 
of  Louisiana  where  the  practice  is  not 
legal. 

(b)  Uniform  minimum  standards.  (1) 
Chiropractors  licensed  or  authorized  to 
practice  prior  to  July  1,  1974,  and  those 
individuals  who  commence  their  studies 
in  a  chiropractic  college  before  that  date 
must  meet  all  of  the  following  minimum 
standards  to  render  reimbursable  services 
under  the  program: 
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I  i )  Preliminary  education  equal  to  the 
requirements  for  graduation  from  an  ac- 
credited high  school  or  other  secondary 
school;  and 

(ii>  Graduation  from  a  college  of  chi- 
ropractic approved  by  the  State's  chi- 
ropractic examiners  which  included  the 
completion  of  a  course  of  study  covering 
a  period  of  not  less  than  3  school  yea^s 
of  6  months  each  year  in  actual  continu- 
ous attendance  covering  adequate  courses 
of  study  in  the  subjects  of  anatomy, 
physiology,  symptomatology  and  diag- 
nosis, hygiene  and  sanitation.  chemistr>-. 
histolog>'.  pathologj'.  and  principles  and 
practice  of  chiropractice,  including  clini- 
cal instruction  in  vertebral  palpitation, 
nerve  tracing  and  adjusting;  and 

<iii>  Passage  of  an  examination  pre- 
scribed by  the  State's  cliiropractic  exam- 
iners covering  the  subjects  listed  in  sub- 
division (ii)  of  this  subparagraph. 

( 2 1  Individuals  commencing  their  stud- 
ies in  a  chiropractice  college  after 
June  30.  1974,  must  meet  all  of  the  fol- 
lowing additional  requirements: 

<i>  Satisfactory  completion  of  2  years 
of  pre-chiropractic  study  at  the  college 
level; 

<ii)  Satisfactory  completion  of  a  4- 
year  course  of  8  montlis  each  year  'in- 
stead of  a  3-year  course  of  6  months  each 
year)  at  a  college  or  school  of  chiroprac- 
tic which  includes  not  less  than  4.000 
hours  in  the  scientific  and  chiropractic 
courses  specified  in  subparagraph  d)  (ii) 
of  this  paragraph  plus  courses  in  the  use 
and  effect  of  X-ray  and  chiropractice 
analysis;  and 

(iii)  The  practitioner  must  be  over  21 
years  of  age. 

(ct  Coverage  of  chiropractic  services. 
Payment  may  be  made  only  for  the  chi- 
ropractor's manual  manipulation  of  the 
spine  to  correct  a  subluxation  <  demon- 
strated by  X-ray  to  exist)  which  has  re- 
sulted in  a  neuromusculoskeletal  condi- 
tion for  which  such  manipulation  is 
appropriate  treatment.  No  reimburse- 
ment may  be  made  for  X-rays  or  other 
diagnostic  or  therapeutic  services. 

§  tO.">.2.'J2c      Oplonirlri»ts. 

The  prescription  or  order  of  a  doctor  of 
optometry  will  be  accepted  as  evidence  of 
the  medical  need  for  prosthetic  lenses. 
However,  optometric  examinations  for 
any  purpose  jire  not  covered. 

4.  Paragraph  (i)  of  §  405.310  is  revised 
to  read  as  follows : 

§  40.'>.310      Tvpes    of   e\pcn«o«    not    cov- 
ered. 

•  •  •  •  • 

<i>  Routine  dental  services  in  connec- 
tion with  the  care,  treatment,  filling,  re- 
moval, or  replacement  of  teeth,  or  struc- 
tures directly  supporting  the  teeth,  ex- 
cept that  payment  may  be  made  under 
Part  A  of  title  XVIII  for  inpatient  hos- 
pital services  in  connection  with  a  dental 
procedure  where  the  individual  suffers 
from  othef  impairments  of  such  severity 
that  hospitalization  is  required ; 

•  /    •  •  •  • 

5.  Paragraph  (a)  (3)  of  5  405.1627  is 
revised  to  read  as  follows: 


§  -103.1627  Inpatient  ho»pitaI  serviee.> 
other  tlian  inpatient  psyi'liiatrie  or 
tuberculosis  hospital  services;  certi- 
flcation  and  recertificalion  for  serv- 
ices furnished  on  or  after  January  3, 
1968. 

(a>  General.  •   •   • 

i3)  Certifications  and  recertifications 
should  be  signed  by  the  physician  respon- 
sible for  the  ca.se.  or  by  another  physician 
having  knowledge  of  the  case  who  is  au- 
thorized to  do  so  by  the  responsible  phy- 
sician or  by  the  hospitals  medical  staff. 
Effective  with  admissions  occurring  on 
and  after  January  1.  1973,  certification  as 
to  the  need  to  admit  a  patient  for  a  dental 
procedure  because  he  has  other  impair- 
ments of  such  severity  as  to  require  hos- 
pitalization, may.  in  those  cases  where 
intermediaries  have  required  such  cer- 
tifications, be  made  by  the  dentist  caring 
for  the  patient. 

*  •  •  •  • 

[FR  Doc.73-13279  Filed  6-28-73:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

[D^ckPt  No.  73-WE-9   AD] 

ROCKWELL  INTERNATIONAL  MODEL 
NA-265   SERIES  AIRPLANES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Rockwell  International  NA-265  series 
airplanes.  There  have  been  cracks  of  the 
wing  spar  on  the  military  version  of  the 
NA-265  series  airplanes.  <T-39),  that 
could  result  in  structural  failure.  Since 
this  condition  is  likely  to  exist  or  develop 
in  other  airplanes  of  the  same  type  de- 
sign, the  proposed  airworthiness  direc- 
tive would  require  inspection  of  the  wing 
spars  an^  related  areas  for  cracks  and 
repair  if  necessary. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
view,  or  arguments  as  they  may  desire. 
Communications  should  ~  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Adminis- 
tration. Western  Region,  Office  of  the 
Regional  Counsel,  Attention:  Airworthi- 
ness Rules  Docket.  P.O.  Box  92007. 
Worldway  Postal  Center,  Los  Angeles, 
California.  90009.  All  communications  re- 
ceived on  or  before  August  3.  1973,  will 
be  considered  by  the  Administrator  be- 
fore taking  action  upon  the  proposed 
rule.  The  proposals  contained  in  this  no- 
tice may  be  changed  in  the  light  of  com- 
ments received.  All  comments  will  be 
available  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Airworthi- 
ness Rules  Docket  for  examination  by 
interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313fa),  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  1423),  and  of  sec- 


tion 6(c)   of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness 
directive: 

Rockwell  International.  Applies  to  Sabre- 
liner  Model  NA-265-40.  Serial  Numbers 
282-1  and  subsequent.  Model  NA-265-50 
Serial  Number  287-1.  Model  NA-265-60 
Serial  Numbers  306-1  and  subsequent 
and  Model  NA-265-70  Serial  Numbers 
370-1  and  subsequent,  airplanes. 

Compliance  required  as  Indicated  after  the 
efTectlve  date  of  this  A.D. 

To  detect  pK)ssible  cracks,  corrosion,  or 
breaks  in  the  surface  finish  In  the  wing  spars 
and  related  areas,  accomplish  the  following: 

(a)  On  or  before  June  18.  1974.  unless 
previously  accomplished  within  one  yeaj.  and 
at  Intervals  not  to  exceed  two  years  there- 
after, Inspect  the  upper  and  lower  flanges 
of  the  front  and  rear  spars  in  the  area  of  the 
wing  center  section,  and  the  lugs  on  the  rear 
spar  and  wing  trailing  edge  panel  rib,  per 
the  Instructions  of  Rockwell  International. 
Inc..  Sabreliner  Division  Service  Bulletin  No. 
73-11,  dated  June  18,  1973,  or  later  FAA-ap- 
proved  revisions,  or  an  equivalent  inspection 
approved  by  the  Chief,  Aircraft  Engineering 
Division,  PAA  Western  Region. 

(b)  Prior  to  further  flight,  if  cracks,  cor- 
rosion, or  breaks  in  the  siu-face  finish  are 
found  in  the  front  or  rear  spars  in  the  area 
of  the  wing  center  seel  replace  with  like 
serviceable  parts,  or  repu  a  manner  ap- 
proved by  the  Chief.  Aircraft  Engineering 
Division.  P^  Western  Region. 

(c)  Prior  to  further  flight,  if  cracks  are 
found  In  the  lugs  on  the  rear  spar  and  wing 
trailing  edge  rib.  replace  with  like  service- 
able parts,  or  repair  In  a  manner  approved 
by  the  Chief.  Aircraft  Engineering  Division, 
P.'VA  Western  Region. 

(d)  Airplanes  may  be  operated  In  accord- 
ance with  FAR  21.197  to  a  base  where  main- 
tenance Is  to  be  performed. 

Lssued  in  Los  Angeles,  California  or 
June  21,  1973. 

Robert  O.  Blanchard, 

Acting  Director, 
FAA  Western  Region. 

|FR  Doc.73-13082  Piled  6-28-73:8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-EA^2] 

CONTROL  ZONE  AND  TRANSITION  AREA 

Proposed  Alteration  and  Revocation 

The  Federal  AviaticHi  Administration 
is  considering  amending  §§  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Pough- 
keepsie,  N.Y.,  Control  Zone  '38  FR  413) 
and  Transition  Area  (38  FR  561),  and 
revoke  the  Millbrook,  N.Y.  Transition 
Ai-ea  (38  FR  534). 

A  revision  of  the  VOR/DME  RWY  6 
instrument  approach  procedure  for 
Dutchess  County  Airport  is  pending.  A 
review  of  the  controlled  airspace  require- 
ments for  the  Poughkeepsie,  Stormville, 
and  Millbrook,  New  York,  terminal  areas 
indicates  alteration  of  the  Poughkeepsie. 
New  York  control  zone  and  700-foot 
floor  transition  area  is  required  to  pro- 
vide controlled  airspace  in  consonance 
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with  Terminal  Instmment  Procedure 
(TERPs) .  The  Millbrook  transition  area 
wiU  be  revoked,  since  the  controlled  air- 
space required  to  protect  IFR  arrivals 
and  departures  at  Sky  Acres  Airport. 
Millbrook,  New  York  is  included  in  the 
proposed  alteration  of  the  Poughkeepsie 
transition  area. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attn:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  New  York  11430.  All  com- 
munications received  on  or  before  July  30, 
1973  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
aiTangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel.  Federal  Avia- 
tion Administration.  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space reqvurements  for  the  terminal  areas 
of  Stormville,  Poughkeepsie,  and  Mill- 
brook, New  York,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Poughkeepsie,  N.Y. 
control  zone  and  by  substituting  the  fol- 
lowing in  lieu  thereof: 

within  a  5-mUe  radius  of  the  center, 
41'>37'36"  N.,  73'>52'59"  W.,  of  Dutchess 
County  Airport,  Poughkeepsie.  N.Y..  within 
3.5  mUes  each  side  of  the  Kingston.  N.Y. 
VORTAC  025°  radial,  extending  from  the 
VORTAC  to  9.5  miles  northeast  of  the 
VORTAC;  within  2  miles  each  side  of  the 
Kingston,  N.Y.  VORTAC  231'  radial,  extend- 
ing from  the  5-mlle  radius  zone  to  10.5  miles 
southwest  of  the  VORTAC. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
in  the  description  of  the  Poughkeepsie, 
N.Y.  transition  area,  all  before  "That  air- 
space extending  upward  from  1,200  feet 
above  the  surface"  and  by  substituting 
the  following  in  lieu  thereof: 

Tliat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mlle  radius 
of  the  center.  41<'37'36"  N..  73'>52'59"  W..  of 
Dutchess  County  Airport,  Poughkeepsie,  NY.; 
within  a  15.5-mUe  radius  of  the  center  of 
Dutchess  County  Airport,  extending  clock- 
wise from  a  040 »  bearing  to  a  21 5  •  bearing 
from  the  airport;  within  3.5  miles  each  side 
of  the  Kingston,  NY.  VORTAC  025°  radial, 
extending  from  the  10-mlle  radius  area  to 
10.5  miles  northeast  of  the  VORTAC;  wlthm 
6.5  miles  northwest  and  4.5  miles  southeast 


of  a  231°  bearing  from  a  poUit  41°34'06"  N., 
73°58'42"  W..  extending  from  said  point  to 
11.5  miles  southwest;  within  5  miles  each  side 
of  a  direct  line  between  a  point  41°31'42"  N., 
74»06'48"  W.,  and  a  point  41°34'06"  N., 
73°58'42"  W.;  within  a  5-mUe  radius  of  the 
center,  41°42'30"  N.,  73°44'00'  W.,  of  Sky 
Acres  Airport.  Millbrook.  N.Y.;  within  an  8.5- 
mlle  radius  of  the  center  of  Sky  Acres  Air- 
port, extending  clockwise  from  a  011°  bearing 
to  a  201°  bearing  from  the  airport:  within 
a  6-mUe  radius  of  the  center  41°34'30"  N., 
73'44'00"  W.,  of  StornvvUle  Airport.  Storm- 
vUle.  N.Y.;  within  a  10.5-mUe  radius  of  the 
center  of  Stormville  Airport,  extending  clock- 
wise from  a  327°  bearing  to  a  077°  bearliig 
from  the  airport;  within  a  7.5-mlle  radius  of 
the  center  of  Stormville  Airport,  extending 
clockwise  from  a  077°  bearing  to  a  121°  bear- 
ing from  the  airport;  within  a  10.5-mUe 
radius  of  the  center  of  Stormville  Airport, 
extending  clockwise  from  a  121°  bearing  to 
a  239°  bearing  from  the  airport;  within  3.5 
mUes  each  side  of  the  Kingston,  N.Y. 
VORTAC  323°  radial,  extending  from  the 
VORTAC  to  11.5  miles  northwest  of  the 
VORTAC.  excluding  the  porton  that  coincides 
with  the  Newburgh.  N.Y.  transition  area. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  [72  Stat.  749;  49  U.S.C.  13481 
and  section  6(c)  of  the  Department  of 
Transportation  Act  r49  U.S.C.  1655(c)]. 

Issued  in  Jamaica,  N.Y.,  on  June  18. 

1973. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 
[FR  Doc.73-13083  Piled  6-28-73:8:45  am] 


[14  CFR  Part  71] 

[Airspace  Docket  No.  73-EA-451 

CONTROL  ZONE 

Proposed  Alteration 

The  Federal  A\iation  Administration 
is  considering  amending  §  71.171  of  Part 
71  of  the  Federal  Aviation  Regtilations 
so  as  to  alter  the  Teterboro,  N.  J.,  Control 
Zone  (38FR426). 

A  revision  of  the  present  VOR/DME-A 
instrument  approach  procedure  for 
Teterboro  Airport.  Teterboro.  New 
Jersey  is  pending.  Additionally,  new 
VOR  procedures  for  the  airport  have 
been  developed.  Terminal  airspace  re- 
quirements for  Teterboro  Airport  will 
require  alteration  of  the  control  zone  to 
provide  controlled  airspace  in  conso- 
nance with  Terminal  Instrument  Pro- 
cedures (TERPS) . 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  de- 
sire. Communications  should  be  sub- 
mitted in  triplicate  to  the  Director,  East- 
em  Region.  Attn:  Chief,  Air  Traffic  Di- 
vision. Department  of  Transportation, 
Federal  Aviation  Administration.  Fed- 
eral Building,  John  F.  Kennedy  Inter- 
national Airport.  Jamaica.  New  York 
11430.  All  communications  received  on 
or  before  July  30,  1973,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  may  be 
made  for  informal  conferences  with  Fed- 
eral Aviation  Administration  officials  by 
contacting  the  Chief.  Airspace  and  Pro- 
cedures Branch,  Eastern  Region. 


Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration.  Federal  Building, 
John  F.  Kennedy  International  Airport. 
Jamaica.  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  airspace 
requirements  for  the  terminal  area  of 
Teterboro.  New  Jersey,  proposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  §71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Teterboro.  N.  J. 
control  zone  and  by  substituting  the  fol- 
lowing in  lieu  thereof : 

within  a  5-mlle  radius  of  the  center. 
40°50'57"  N.,  74°03'47"  W.  of  Teterboro  Air- 
port. Teterboro.  N.  J.;  within  3.5  milee  each 
side  of  the  Teterboro  Airport  ILS  localizer 
southwest  course,  extending  from  the  5-mll© 
radius  zone  to  11  miles  southwest  of  the 
OM;  within  3.5  miles  each  side  of  the  Teter- 
boro VOR  018°  radial,  extending  from  the  5- 
mile  radius  zone  to  8.5  miles  northeast  of 
VOR,  excluding  the  portion  that  coincides 
with  the  Newark,  N.  J.  control  zone. 

Tills  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  [72  Stat.  749;  49  U.S.C.  1348] 
and  section  6(c)  of  the  Department  of 
Transportation  Act  [49  U.S.C.  1655(c)]. 

Issued  in  Jamaica.  N.  Y..  on  Jime  18, 
1973. 

Robert  H.  Stanton. 
Acting  Director,  Eastern  Region. 

[PR  Doc.73-13084FUed  6-28-73:8:45  ami 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-SO-37] 

VOR  FEDERAL  AIRWAYS 
Proposed  Redesignation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  redesignate  a  segment 
of  V-11  between  Greene  County.  Miss.. 
VORTAC  and  Richton.  Miss..  Intersec- 
tion; also,  redesignate  a  segment  of  V-70 
between  Greene  County  VORTAC  and 
Pica>-une,  Miss.,  VORTAC. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  sub- 
mitting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communica- 
tions should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region.  Atten- 
tion: Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box  20636. 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  July  30,  1973,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  proposal 
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contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  oCBcial  docket  will  be  available  for 
examination  by  Interested  persons  at  ttie 
Federal  A\'iation  Administration,  Office 
of  the  General  Counsel.  Attention:  Rules 
Docket.  800  Independence  Avenue.  SW.. 
Washington.  D.C.  20591.  An  informal 
docket  also  will  be  available  for  examin- 
ation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  amendment  would  de- 
lete the  present  9.800-foot  airway  floors 
on  segments  of  V-11  and  V-70.  Originally 
the  airspace  at  and  below  9.800  feet  was 
designed  to  provide  off-airway  airspace 
for  acrobatic  maneuvers  required  by  the 
Air  Force.  The  Air  Force  has  advised  that 
their  mission  has  been  changed  and  there 
is  no  longer  a  requirement  for  the  pres- 
ent 9.800-foot  restriction. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a> ) 
and  sec.  6(c>  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C,  on  June 
20, 1973. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

IFR  Doc.73-13085  Piled  &-28-73;8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No  73-SO-44| 
TRANSITION   AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  regulations  that 
would  alter  the  Marion,  S.C,  transition 
area. 

Interested  persons  may  submit  such 
written  data,  views  or  argimients  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  July  30,  1973,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with  Fed- 
eral Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  South- 
ern Region.  Room  724.  3400  Whipple 
Street.  East  Point,  Ga. 

The  Marion  transition  area  described 
in  5  71.181  (38  FR  435i  would  be  amend- 
ed as  follows:  •••  •  •  VORTAC  excluding 
the  portion  that  coincides  with  the  Flor- 
ence transition  area  •  •  ••'  would  be  de- 
leted  and   "•   •   •  VORTAC;    within   3 


miles  each  side  of  the  211°  bearing  from 
Marion  RBN  (Latitude  34''11'06"  N. 
Longitude  79°20'00"  W) ,  extending  from 
the  6^mile  radius  area  to  8.5  miles  south- 
west of  the  RBN;  excluding  the  portion 
within  Florence  transition  area  •  •  •'■ 
would  be  substituted  therefor. 

The  proposed  alteration  Is  required  to 
provide  controlled  airspace  protection 
for  IFR  aircraft  executing  the  proposed 
NDB  RWY  4  Instriiment  Approach  Pro- 
ceduie  to  Marion  County  Airport,  utiliz- 
ing the  Marion  (private)  Nondirectional 
Radio  Beacon. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  June  19, 
1973. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

|FR  Doc.  73-13086  Filed  6-28-73;8:45  ami 


[  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  73-SO-45  ] 

TRANSITION   AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  regulations  that 
would  designate  the  Newberry,  S.  C, 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  within  on  or  before  July  30,  1973, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with  Fed- 
eral Aviation  Administration  officials  may 
be  made  by  contacting  the  Chief,  Air- 
space and  Procedures  Branch.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  South- 
em  Region,  Room  724,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Newberrj-  transition  area  would 
be  designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Newberry  Municipal  Airport  (Lati- 
tude 34'18'40'  N,  Longitude  813820"  W); 
within  3  miles  each  side  of  Prosperity  RBN 
(Latitude  34°18'22'  N.  Longitude  81''37'58" 
W ) .  extending  from  the  6.5-mlle  radius  area 
to  8.5  miles  northeast  of  the  RBN. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Newberry  Munici- 
pal Airport.  A  prescribed  Instrument  ap- 


proach procedure  to  this  airport,  utilizing 
the  Prosperity  (private)  Nondirectional 
Radio  Beacon,  Is  proposed  in  conjimction 
with  the  designation  of  this  transition 
area. 

This  amendment  Is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  June  19, 

1973. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.73-13087  Filed  6-28-73:8:45  am] 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  73-WA-12] 

TERMINAL  CONTROL  AREA 

Proposed  Adoption 

The  Federal  Aviation  Administration 
(FAA)  is  considering  the  adoption  of  a 
Group  II  terminal  control  area  for  Seat- 
tle, Wash.  Rules  for  the  control  and 
segregation  of  all  aircraft  operated 
within  terminal  control  areas  are  con- 
tained in  Part  91,  i§  91.70  and  91.90  of 
the  Federal  Aviation  regulations.  Fur- 
ther information  concerning  flight  within 
TCAs  is  contained  in  FAA  Advisory  Cir- 
cular AC  No.  91-30  dated  6/11/70,  Sub- 
ject: Terminal  Control  Areas  (TCAs). 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  In  triplicate  to  the  Direc- 
tor, Northwest  Regiwi,  Attention:  Chief, 
Air  Traffic  Division,  FAA  Building,  Boe- 
ing Field,  Seattle,  Washington  98108.  All 
communications  received  on  or  before 
August  28,  1973  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue,  S.W.. 
Washington,  D.C.  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  establishment  of  terminal  control 
areas  at  22  large  hub  airports  was  pro- 
posed In  Notice  69-41  and  supplemental 
notices  thereto,  and  adopted  on  May  20, 
1970  (35  FR  7782),  to  create  a  safer  en- 
vironment in  those  congested  terminal 
areas.  The  need  for  TCAs  has  been  well 
established,  and  a  priority  implementa- 
tion schedule  has  been  developed  which 
is  based  on  the  air  traffic  congestion  at 
each  location,  the  capability  of  the  ter- 
minal air  traffic  control  facility  to  pro- 
vide separation  service  to  VFR  aircraft, 
the  experience  gained  from  earlier  es- 
tablished TCAs,  and  the  publication 
dates  of  associated  aeronautical  charts. 

The  issue  of  whether  or  not  to  estab- 
lish a  TCA  at  each  of  the  specified  loca- 
tions was  deceided  as  a  result  of  Notice 


FEDERAL   REGISTER,  VOL.   38,   NO.    125 — FRIDAY,   JUNE  29,    1973 


PROPOSED   RULES 


17231 


69-41  and  is  not  within  the  scope  of  this 
notice.  This  notice  is  Intended  to  pro- 
duce the  input  necessary  to  design  an 
appropriate  airspace  configuration  that 
can  provide  the  safest  environment  with 
the  least  impact  on  the  airspace  users. 
TCAs  have  now  been  designated  at  all 
Group  I  locations,  and  this  notice  pro- 
poses a  configuration  for  a  Group  II  TCA 
at  Seattle,  Wash. 

On  March  9  and  12,  1973,  the  Federal 
Aviation  Administration  held  an  FAA/ 
Industry  meeting  in  Seattle  to  consider 
user  operational  requirements.  Repre- 
sentatives of  general  aviation  training 
identified  a  need  for  additional  airspace 
In  the  vicinity  of  Crest  Airport  and  north 
of  Enumclaw  Airport  for  training  activi- 
ties. The  original  proposal  presented  to 
the  user  working  group  was  changed  by 
raisjjig  the  floors  of  the  TCA  in  this  area. 
These  changes  are  reflected  in  this 
NPRM. 

In  consideration  of  the  foregoing  and 
for  reasons  stated  in  Docket  No.  9880  (35 
FR  7782),  it  is  proposed  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
by  adding  the  following  to  §  71.401(b) 
Group  n  Terminal  Control  Areas. 
Seattle.  Wash.,  Terminal  Control  Area 
primary    airport 

Seattle-Taooma  Airport  (Latitude  47°26'- 
55"  N.,  Longitude  122°18'28"  W.). 

Seattle  VORTAC  (Latitude  47°26'08"  N., 
Longitude  122°18'30"  W.). 

Boundaries  (Based  on  Seattle  VORTAC 
(SEA)   arcs.  DME  distances,  and  radlals) . 

1.  Area  A.  That  airspace  extending  upward 
from  the  surface  to  and  including  7.000  feet 
MSL  within  an  area  bounded  by  a  line  be- 
ginning at  the  4-mlle  DME  point  on  the  SEA 
012'  (350°M)  radial  thence  south  along  the 
012'  (350''M)  radial  to  and  clockwise  along 
a  2-mile  arc  to  and  southeast  along  the  163° 
(141°M)  radial  to  and  clockwise  along  a  5- 
mile  arc  to  and  north  along  the  192°  (170°M) 
radial  to  and  clockwise  along  a  2-mlle  arc  to 
and  northwest  along  the  342"  (320°M)  radial 
to  and  clockwise  along  a  4-mile  arc  to  the 
point  of  beginning. 

2.  Area  B.  That  airspace  extending  upward 
from  1,100  feet  MSL  to  and  including  7.000 
feet  MSL  beginning  at  the  6-mlle  DME  point 
on  the  SEA  007*  (345°M)  radial  thence  south 
along  the  007°  (345'M)  radial  to  and  coun- 
terclockwise along  a  4-mtle  arc  to  and  north 
along  the  346°  (324'M)  radial  to  and  clock- 
wise along  a  6-mile  arc  to  the  point  of 
beginning. 

3.  Area  C.  That  airspace  extending  upward 
from  1.600  feet  MSL  to  and  including  7.000 
feet  MSL  within  an  area  bounded  by  a  line 
beginning  at  the  5-mile  DME  point  on  the 
SEA  163°  (141°M)  radial  thence  south  along 
the  163°  (141°M)  radial  to  and  clockwise 
along  an  11 -mile  arc  to  and  north  along  the 
192°  (170°M)  radial  to  and  counterclock- 
•wise  along  the  5-mile  arc  to  the  point  of 
beginning. 

4.  Area  D.  That  airspace  extending  upward 
from  1.800  feet  MSL  to  and  including  7,000 
feet  MSL  within  an  area  bounded  by  a  line 
beginning  at  the  12-niile  DME  point  on  the 
SEA  007°  (345°M)  radial  thence  south  along 
the  007°  (345°M)  radial  to  and  counterclock- 
wise along  a  6-mile  arc  to  and  northwest 
along  the  342°  (320°M)  radial  to  and  clock- 
wise along  the  12-mlle  arc  to  the  point  of 
beginning. 

5.  Area  E.  That  airspace  extending  upward 
from  3,000  feet  MSL  to  and  including  7,000 
feet  MSL  within  an  area  bounded  by  a  line 
beglnnlug  at  the  18-mlle  DME  point  on  the 


SEA  007°  (345°M)  radial  thence  south  along 
the  007°  (345;M)  radial  to  and  counterclock- 
wise along  a  12-mile  arc  to  and  southeast 
along  the  342*  (320°M)  radial  to  and  clock- 
wise along  a  6-mile  arc  to  and  southeast  along 
the  346°  (324'M)  radial  to  and  counterclock- 
wise along  a  4-mile  arc  to  and  southeast  along 
the  342*  (320'M)  radial  to  and  counterclock- 
wise along  a  2-mile  arc  to  and  south  along  the 
192'  (170°M)  radial  to  and  counterclockwise 
along  an  11 -mile  arc  to  and  northwest  along 
the  163°  (141°M)  radial  to  and  counterclock- 
wise along  a  S-mlle  arc  to  and  southeast 
along  the  137°  (115-M)  radial  to  and  clock- 
wise along  a  15-mlle  arc  to  and  north  along 
the  185°  (163°M)  radial  to  the  14-mile  DME 
point  thence  direct  to  the  15-mile  DME  point 
on  the  257°  (235''M)  radial  thence  clockwise 
along  a  15-mile  arc  to  and  northwest  along 
the  312°  (290°M)  radial  to  and  clockwise 
along  an  18-mile  arc  to  the  point  of  begin- 
ning; and  that  airspace  within  an  area 
Viounded  by  a  line  beginning  at  the  12-mile 
DME  point  on  the  SEA  032°  (010°M)  radial 
thence  southwest  along  the  032°  (OlO'M)  ra- 
dial to  and  counterclockwise  along  the  8-mile 
arc  to  and  north  along  the  007°  (345'M)  ra- 
dtal  to  and  clockwi.se  along  the  12-mile  arc 
toHhe  point  of  beginning. 

6.  Area  F.  That  airspace  extending  upward 
from  4.000  feet  MSL  to  and  Including  7.000 
feet  MSL  within  an  area  bdbnded  by  a  line 
beginning  at  the  5-niile  DME  point  on  the 
SEA  123'  (101°M)  radial  thence  southeast 
along  the  123°  (101°M)  radial  to  and  clock- 
wish  along  a  15-mile  arc  to  and  northwest 
along  the  137°  (115  M)  radial  to  and  coun- 
terclockwise along  a  5-mile  arc  to  the  point 
of  beginning:  and  that  airspace  within  an 
area  bounded  by  a  line  beginning  at  the  15- 
mile  DME  point  on  the  SEA  137°  (115°M) 
radial  thence  southeast  along  the  137° 
(115°M)  radial  to  and  clockwise  along  an  18- 
mile  arc  to  and  north  along  the  185°  (163°M) 
radial  to  and  counterclockwise  along  a  15- 
mile  arc  to  the  point  of  beginning. 

7.  i4rea  G.  That  airspace  extending  upward 
from  5.000  feet  MSL  to  and  including  7.000 
feet  MSL  within  an  area  bounded  by  a  line 
beginning  at  the  22-mlle  DME  point  on  the 
SEA  032°  (010°M)  radial  thence  south  along 
the  032°  (010°M)  radial  to  and  counterclock- 
wise along  a  12-mile  arc  to  and  north  along 
the  007°  (345°M)  radial  to  and  counterclock- 
wise along  the  18-mUe  arc  to  and  northwest 
along  the  312*  (290°M)  radial  to  and  clock- 
wise along  the  22-mUe  arc  to  the  point  of 
bounded  by  a  line  beginning  at  the  15-mUe 
beginning;  and  that  airspace  within  an  area 
DME  point  on  the  SEA  123*  (101°M)  radial 
thence  southeast  along  the  123*  (101°M) 
radial  to  and  clockwise  along  an  18-mile  arc 
to  and  northwest  along  the  137°  (115°M) 
radial  to  and  counterclockwise  along  a  15- 
mlle  arc  to  the  point  of  beginning. 

This  amendment  is  proposed  vmder  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)) 
and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  In  Washington,  D.C,  on  Jime 
21, 1973. 

Lloyd  D.  Gray, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.73-13088  Filed  6-28-73:8:45  am] 


[14  CFR  Part  71] 

[Airspace  Etocket  No.  72-WA-31] 

TERMINAL  CONTROL  AREA 

Proposed  Alteration 

On  January  5,  1973,  a  notice  of  pro- 
posed rule  making  (NPRM)    was  pul>- 


lished  in  the  Federal  Register  (38  FR 
890)  proposing  to  alter  the  Chicago,  111., 
Terminal  Control  Area  (TCA)  by  ex- 
panding the  area  from  20  to  25  miles; 
eliminating  Area  D  In  the  vicinity  of 
Meigs  Airport;  reducing  the  size  of  Area 
D  in  the  vicinity  of  Northbrook  VOR- 
TAC; and  redefining  certain  TCA  bound- 
aries by  the  use  of  VORTAC  radials  and 
DME  arcs.  Subsequent  to  the  publication 
of  the  proposal,  problems  in  distribution 
of  the  notice  arose.  Therefore,  on  Febru- 
ary 2,  1973,  the  public  comment  period 
was  extended  to  February  26,  1973,  in 
order  to  insure  ample  opportunity  for  all 
Interested  persons  to  participate  In  the 
rulemaking. 

This  supplemental  notice  of  proposed 
rule  making  contains  an  alternate  pro- 
posal formulated  by  an  appointed  work- 
ing group  made  up  of  FAA  and  user  rep- 
resentatives and  differs  from  the  air- 
space configuration  specified  In  the 
original  NPRM. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  wnitten  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  2300  East  Devon. 
Des  Plaines.  111.  60018.  All  communica- 
tions received  on  or  before  August  13, 
1973,  will  be  considered  before  action  Is 
taken  on  the  proposed  amendment.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

Sixty  eight  comments  were  received  in 
response  to  the  NPRM.  Three  com- 
menters  (Department  of  the  Navy,  Air 
Transport  Association,  and  Air  Traffic 
Control  Association)  concurred  in  the 
proposal.  Thirty-two  comments  were 
general  in  nature  in  that  they  opposed 
the  TCA  principle  and  therefore  any  ex- 
pansion of  the  TCA  airspace.  Generally 
these  objections  concerned  compression 
of  VFR  traffic  beneath  the  TCA  floors, 
reduction  of  airspace  available  for  use  by 
nonparticipating  aircraft,  longer  rout- 
ings to  avoid  the  TCA,  and  the  require- 
ment to  fly  over  Lake  Michigan  or  as  far 
west  as  Elgin,  111.,  when  circumnavigat- 
ing the  TCA  in  a  north  or  south  direc- 
tion. 

Comments  were  received  from  18  per- 
sons having  an  interest  in  glider  opera- 
tions at  Clow  Airport.  They  suggested 
that  a  1.5-mile  radius  of  Clow  be  ex- 
cluded from  Area  C.  Also,  that  the  area 
bounded  by  the  O'Hare  VORTAC  190* 
and  240°  radials  between_the  20  and  25- 
mile  radii  be  excluded  from  Area  D. 

The  other  comments  voiced  objections 
to  the  low  altitude  vectoring  of  jet  air- 
craft at  low  speeds  causing  high  fuel 
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consumption,  affecting  the  energy  crisis, 
noise  and  air  pollution. 

As  a  result  of  these  comments,  it  was 
decided  that  an  informal  FAAAJser 
Group  Meeting  was  necessary  to  explain 
the  rational  for  altering  the  TCA  includ- 
ing the  aircraft  flight  path  and  radar 
monitoring  requirements  for  conducting 
parallel  approaches  to  O'Hare  Airport. 
Additionally,  user  operational  require- 
ments would  be  further  identified  and  an 
alternate  proposal  drafted.  Thirty-seven 
user  representatives  were  invited  to  the 
March  22,  1973,  meeting.  Twenty-four 
were  in  attendance.  It  was  agreed  that 
consideration  should  be  given  to  estab- 
lishing "SPUR"  extensions  between  20- 
25  miles  from  O'Hare  to  cover  the  final 
approach  course  tum-on  areas.  If  estab- 
lished, the  floors  of  the  extensions  would 
of  necessity  be  3,000  feet  MSL  in  certain 
areas  in  order  to  contain  aircraft  being 
turned  on  to  the  "Low  Side"  of  the  paral- 
lel ILS  approaches.  It  was  decided  that 
an  additional  smaller  working  group 
meeting  was  necessary  to  work  out  an 
alternate  proposal  and  the  users  desig- 
nated Individuals  to  represent  them  at  a 
meeting  on  April  10,  1973.  The  proposal 
contained  herein  was  developed  and 
agreed  to  in  the  April  10th  meeting. 

The  airspace  action  proposed  herein 
would  alter  the  Chicago,  El.,  TCA  to  read 
as  follows : 

Chicago,  III.,  Terminal  Control  Area 

a.  Primary  Airport 

( 1 )  Chicago-O'Hare  International  Airport 
(Lat.    41°58'57'N..    Long.    87'54'24"W.) 

(2)  Chlcago-OHare  VORTAC  (Lat.  41°- 
5916"N.,  Long.   87°54'17"W.) 

b.  Boundaries 

(I)  Area  A.  That  airspace  extending  up- 
ward from  the  surface  to  and  including  7.000 
feet  MSL  within  the  Chicago.  111.  (OHare  In- 
ternational Airport),  control  zone  and  in- 
cluding that  airspace  within  2  statute  miles 
NW  of  the  centerline  extended  of  Runway 
4L.  and  2  statute  miles  SE  of  the  centerline 
extended  of  Runway  4R,  extending  from  the 
5-statute  mile  radius  control  zone  to  2 
statute  miles  SW  of  the  Pine  Outer  Marker. 

(2»  i4rea  B.  That  airspace  extending  up- 
ward from  1.900  feet  MSL  to  and  including 
7.000  feet  MSL  within  a  10.5-mile  radius  of 
Chlcago-OHare  (ORD)  VORTAC.  excluding 
Area  A  previously  described  and  that  area 
bounded  on  the  SE  by  a  line  2  miles  NW  of 
and  parallel  to  the  centerline  extended  of 
Runway  22R.  on  the  S  and  SW  by  the  SW 
boundakry  of  Glenvlew,  111.,  control  zone,  on 
the  N  by  a  10  5-mile  radius  arc  of  the  O'Hare 
VORTAC.  and  excluding  Area  E  described 
hereinafter. 

(3»  Area  C.  That  airspace  extending  up- 
ward from  3.000  feet  MSL  to  and  including 
7.000  feet  MSL  within  a  25-mlle  radtua  of 
OHare  VORTAC  excluding  Areas  A  and  B. 
previously  described.  Areas  D  and  E  described 
hereinafter,  and  excluding  those  areas  be- 
tween the  20  and  25-mlle  radii  of  OHare 
VORTAC  from  a  line  7  miles  SW  of  and  par- 
allel to  the  extended  centerline  of  Runway 
32L.  clockwise  to  a  line  7  miles  SE  of  and 
parallel  to  the  extended  centerline  of  Run- 
way 4R  and  from  a  line  7  miles  NW  of  and 
parallel  to  the  extended  centerline  of  Run- 
way 4L,  clockwise  to  a  line  7  miles  SW  of  and 
parallel  to  the  extended  centerline  of  Run- 
way 14R. 

(4)  i4rea  D.  That  alrsp«ce  extending  up- 
ward from  4.000  feet  MSL  to  and  Including 
7.000  feet  MSL  N  of  Chicago  bounded  on  the 


west  by  the  O'Hare  VORTAC  321  "T  (320*M) 
radial,  on  the  south  by  the  Northbrook  VOR 
TAC  269°T  (268°M)  and  094°T  (093°M)  ra- 
dlals,  on  the  east  by  the  O'Hare  VORTAC 
018°T  (017°M)  radial  and  on  the  north  by  a 
25-miles  radius  are  of  the  O'Hare  VORTAC 
and  an  area  SW  of  Chicago  bounded  on  the 
northwest  by  a  line  2  miles  SE  of  and  paral- 
lel to  the  extended  centerline  of  Runway  4L, 
on  the  southwest  by  a  25-inlle  radius  arc  of 
O'Hare  VORTAC,  on  the  southeast  by  a  line 
7  miles  SE  of  and  parallel  to  the  extended 
centerline  of  Runway  4R,  on  the  northeast  by 
a  20-mUe  radius  arc  of  O'Hare  VORTAC  and 
that  portion  of  a  1.5-mile  radius  arc  of  Clow 
Airport  which  is  north  of  a  20-mile  radius  arc 
of  O'Hare  VORTAC. 

(5)  Area  E.  That  airspace  NE  of  Chicago 
extending  upward  from  2.500  feet  MSL  to 
and  Including  7.000  feet  MSL  bounded  on 
the  NE  by  a  10.5-mlle  radius  arc  of  ORD 
VORTAC,  on  the  S  by  the  extended  center- 
line  of  Runway  9  27  at  NAS  Glenvlew  and 
on  the  NW  by  a  line  2  miles  NW  of  and  paral- 
lel to  the  extended  centerline  of  Runway  22R, 

Thi.s  amendment  is  proposed  imder  the 
authoi'itv  of  sec.  307 (a>  of  the  Federal 
Aviation  Act  of  1958  <49  U.S.C.  1348<a>) 
and  sec.  6ic)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655fcn. 

Issued  in  Washington,  D.  C,  on 
June  20, 1973. 

H.  B  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

(FRDOC73    13089  Filed  6-28-73:8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 
(Docket  No.  19561;  PCC  73-«71I 

FM  BROADCAST  STATION  TABLE  OF 
ASSIGNMENTS 

Request  for  Supplemental  Information 

In  the  Matter  of  amendment  of  §  73.202 
(b) ,  Table  of  Assignments,  FM  Broadcast 
Stations.  (Enterprise  and  Greenville, 
Alabama:  Bonifay,  Chipley.  and  Pensa- 
cola,  Florida)  RM-1844,  RM-1855,  BM- 
1982. 

1.  This  Request  for  Supplemental  In- 
formation concerns  proposed  amend- 
ments of  the  FM  Table  of  Assignments 
(§73.202(b>  of  the  Commission's  Rules 
and  Regulations)  with  respect  to  Enter- 
prise and  Greenville,  Alabama,  and  Chip- 
ley  and  Pensacola,  Florida  (37  FR  21857) . 
Some  issues  carmot  be  resolved  on  the 
present  record  compiled  in  response  to 
the  Notice  of  Proposed  Rule  Making, 
adopted  July  26,  1972  (FCC  72-680:  ^ 
F.R.  15940) ,  which  began  this  proceedirtg. 

2.  The  Tiotice  was  the  outgrowth  of  a 
petition  by  Wallace  Miller,  D.V.M.,  re- 
questing the  assignment  of  Channel  294C 
as  a  second  FM  allocation  to  Enterprise 
(RM-1844),  and  petitions  of  Barba  In- 
vestment Company  and  Roy  L,  Hess  for 
further  channel  assignments  at  Pensa- 
cola (RMs-1855  and  1982) .  The  Commis- 
sion in  the  Notice,  for  reasons  stated 
therein,  suggested  assignment  of  Channel 
296A  to  Bonifay  and  to  Greenville,  or  as- 
signment of  Channel  296A  to  Chipley 
and  to  Greenville,  as  alternatives  to  the 
Enterpilse  proposal.  These  alternative 


proposals  conflict  with  one  of  the  pro- 
posals for  Pensacola.  Because  of  this,  the 
Pensacola  proposals,  the  Enterprise 
proposal,  and  the  Commission's  alterna- 
tives to  that  proposal  were  combined  for 
consideration  together  in  this  docket. 

3.  Comments  and  reply  comments 
have  been  filed  in  this  proceeding  by 
Wallace  Miller  and  Wiregrass  Broad- 
casting Company,  as  concerns  the  assign- 
ment to  Enterprise:  the  mayor  of  Green- 
ville and  W.  J.  Williamson,  as  concerns 
the  assignment  of  a  charmel  to  Green- 
ville: Sunny  Hills  of  Chipley,  Incor- 
porated, as  concerns  the  assignment  of  a 
channel  to  Chipley,  Florida;  and  Barba 
Investment  Company,  Roy  L.  Hess, 
WCOA  Radio  Inc.,  and  Sound  Broadcast- 
ing Corporation,  as  concerns  the  pro- 
posals for  Pensacola, 

4.  After  careful  evaluation  of  the 
record  herein  concerning  the  proposals 
and  counterproposals,  two  alternatives 
emerge.  One  would  permit  the  assign- 
ment of  channels  to  Greenville,  Chipley, 
and  Pensacola.  The  other  would  permit 
assignment  of  channels  to  these  three 
communities  and  to  Enterprise  as  well, 
but  would  require  that  the  transmitter 
for  the  Chipley  station  be  located  at  least 
7.5  miles  south  of  the  city  in  order  to 
meet  mileage  requirements  to  existing 
stations.^  In  this  respect,  we  need  further 
Information  as  to  the  availability  and 
feasibility  of  such  a  site.  The  purpose  of 
the  instant  request  is  to  invite  comments 
on  this  topic  only. 

5.  Interested  parties  may  file  such 
comments  on  or  before  August  6,  1973, 
and  reply  comments  on  or  before  Au- 
gust 16,  1973.  All  submissions  by  parties 
to  this  proceeding  or  persons  sicting  on 
behalf  of  such  parties,  shall  be  made  In 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

6.  In  accordance  with  the  provisions  of 
5  1.419  of  the  Commission's  rules  and 
rej^ulations.  an  original  and  14  copies  of 
all  comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be  fur- 
nished the  CommisslMi.  All  filings  made 
in  this  proceeding  will  be  available  for 
examination  by  interested  pxarties  during 
regular  business  hours  in  the  Commis- 
sions  Public  Reference  Room,  at  its 
Headquarters,  1919  M  Street,  N,W., 
Washington,  D.C. 

Adopted:  June  21,  1973. 

Released:  June  25,  1973. 

Federal  Communications 
Commission  ' 

fsEALl        Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-13239  Filed  6-28-73:8:45  am] 


'  Although  the  notice  invited  comments 
concerning  three  proposed  channel  assign- 
ments to  Pensacola,  It  stated  that  absent 
some  compelling  consideration  the  Cooimis- 
slon  would  only  consider  assigning  one  addi- 
tional channel  there.  The  Notice  also  stated 
that  Enterprise  "possibly"  Is  entitled  to  an- 
other PM  channel. 

>  Commissioner  Hooks  absent. 
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[  47  CFR  Part  73  ] 

[Docket  No.  19734] 

FM   BROADCAST  TABLE  OF 
ASSIGNMENTS 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

In  the  Matter  of-  amendment  of 
173.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Sioux  Falls,  South 
Dakota  and  Windom,  Minnesota). 
RM-1987. 

1.  On  May  9,  1973,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  in  the  above -captioned  pro- 
ceeding. Publication  was  given  in  the 
Federal  Register  on  May  21,  1973,  38 
F.  R.  13389.  Comments  and  reply  com- 
ment dates  are  presently  designated  as 
June  22  and  July  3,  1973,  respectively. 

2.  In  a  petition  for  extension  of  time 
dated  June  20,  1973,  Counsel  for  John 
L.  Breece  (proponent  in  this  proceed- 
ing) requested  that  the  time  for  filing 
comments  and  reply  comments  be  ex- 
tended to  July  23  and  August  3.  1973,  re- 
spectively. Counsel  states  that  it  re- 
quires additional  time  in  order  to  com- 
plete studies  necessary  to  provide  ad- 
ditional information  required  by  the 
Notice  of  Proposed  Rule  Making. 

3.  It  appears  that  the  requested  ex- 
tension is  warranted.  Accordingly,  it  is 
ordered,  that  the  dates  for  filing  com- 
ments and  reply  comments  are  extended 
to  and  including  July  23  and  August  3, 
1973,  respectively. 

4.  This  action  is  taken  pursuant  to 
authority  foimd  in  sections  4(i),  5(d) 
(1),  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.281(d) 
(8)  of  the  Commission's  rules. 

Adopted:  June  22,  1973. 

Released:  June  26,  1973. 


plementing  this  freeze,  and  Phase  IV  of 
the  Economic  Stabilization  Program. 

Consequently,  although  the  Commis- 
sion desires  to  be  as  expeditious  as  pos- 
sible in  this  matter,  the  Commission 
defers  any  action  in  this  proceeding  dur- 
ing the  60-day  freeze  imder  the  Economic 
StabUization  Act  of  1970,  as  amended, 
and  as  implemented  by  Executive  Order 
11723. 

By  direction  of  the  Commission, 

Kenneth  F.  Plumb, 

Secretary. 

jFR  noc.73- 13173  PUed  6-28-73:8:45  am] 


Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 


[SEAL] 

[PR  Doc.73-13240FUed  6-28-73:8:45  am] 


FEDERAL  POWER  COMMISSION 
[  18  CFR  Parts  2,   154,   157  ] 

(Docket  No.  R-389-B] 

JUST  AND  REASONABLE  NATIONAL 
RATES  FOR  FUTURE  SALES  OF  NAT- 
URAL GAS 

Delay  of  Issuance 

June  19,  1973, 
In  the  notice  of  proposed  rulemaking 
and  order  prescribing  procedures  issued 
in  this  proceeding  on  April  11,  1973  (38 
FR  10014),  the  Commission  proposed  to 
issue,  by  July  1,  1973,  an  order  estab- 
lishing a  single  uniform  just  and  reason- 
able rate  for  all  jurisdictional  sales  of 
natural  gas  produced  from  wells  com- 
menced on  or  after  January  1,  1973 
(paragraph  21). 

On  June  13,  1973,  the  President  issued 
Executive  Order  No.  11723  which  estab- 
lished a  sixty-day  freeze  on  all  price  in- 
creases for  goods  and  services,  subject 
only  to  limited  exemptions  for  raw  agri- 
cultural products.  Thereafter,  the  Cost 
of  Living  Council  issued  regulations  im- 


[  18  CFR  Part  34  ] 

[Docket  No.  R-479] 

WHOLESALE   RATE  SCHEDULES 

Fuel  Adjustment  Clauses 

June  21,  1973. 

^.  Notice  is  given  pursuant  to  section 
553  of  Title  5  of  the  United  States  Code 
that  the  Commission  is  proposing  to 
amend  §  34.14  of  its  regulations  under  the 
Federal  Power  Act  to  provide  for  revision 
of  the  principles  to  which  all  fuel  adjust- 
ment clauses  in  filed  rate  schedules  must 
comply. 

2.  We  intend  to  allow  automatic  rate 
adjustment  for  changes  in  the  cost  of 
fossil  and  nuclear  fuels  used  for  genera- 
tion of  electric  energy.  We  likewise  pro- 
pose to  permit  inclusion  of  the  net  effect 
of  fuel  costs  in  inter-system  exchanges 
or  sales  of  electric  energy,  and  to  auto- 
matically adjust  for  change  in  system 
heat  rate. 

3  The  proposed  rate  adjustment  will 
be  based  on  the  difference  in  fuel  cost  per 
kWh  generated  by  fossil  and  nuclear 
fuel  sources  for  the  current  period  from 
the  cost  of  such  fuel  in  a  base  period. 
For  purposes  of  this  proposed  rulemak- 
ing, we  are  soliciting  comments  on  al- 
ternative versions  of  the  basic  adjust- 
ment formula,  designated  as  Alternate  1 
and  Alternate  2. 

4.  The  adjustment  will  be  based  on  the 
cost  of  fossil  and  nuclear  fuel  consumed 
for  the  purpose  of  supplying  energj-  to 
the  utility's  customers.  Recognition  of 
inter-system  purchases  and  exchanges  of 
energj'  may  be  provided  by  exclusion  of 
fuel  costs  incurred  because  of  inter- 
system  energy  sales,  including  the  price 
received  for  economy  energy  sales;  and 
by  inclusion  of  the  fuel  cost  of  energy 
purchased  from  other  systems,  including 
the  price  paid  for  economy  energy. 

5.  Where  the  cost  of  fuel  includes  fuel 
from  company  owned  or  controlled 
sources,  that  fact  shall  be  noted  and 
described  as  part  of  any  filing.  Only  the 
reasonable  cost  of  such  fuel  may  be  in- 
cluded. Amounts  collected  from  custom- 
ers in  excess  of  such  reasonable  cost 
shall  be  subject  to  refund. 

6.  To  effect  these  changes,  it  Is  pro- 
posed to  delete  the  present  §  35.14  In  Its 
entirety  except  for  the  first  paragraph 
(a>  and  substitute  for  the  remaining,  the 
following: 

Alternate  1.  (la)  The  fuel  clause  shall 
be  of  the  form  that  provides  for  periodic 


adjustments  per  kWh  of  sales  equal  to 

the  difference  between  the  fuel  cost  per 

kWh  of  sales  in  the  base  period  and  in 

the  current  period : 

— Fm — Fb 
Adjustment  Factor  =    - — g        g^ 

Where: 

"F  "  is  the  expense  of  fossil  and  nuclear  fuel 
in  the  base  (b)  and  current  (m)  periods; 
and  "S"  Is  the  kWh  sales  in  the  base  and 
current  periods,  all  as  defined  below. 

(lb)  Fuel  costs  (F)  shall  be  the  cost 
of  fossil  and  nuclear  fuel  consumed  in 
the  utility's  own  plants,  the  utiUty's 
share  of  fossil  and  nuclear  fuel  costs  in 
jointly  owned  or  leased  plants,  the  ac- 
tual fossil  and  nuclear  fuel  costs  asso- 
ciated with  energy  purchases,  and 
charges  for  economy  purchases ;  less  the 
cost  of  fossil  and  nuclear  fuel  recovered 
through  inter-system  sales  including  the 
price  received  for  economy  sales. 

(Ic)  Sales  (S)  shall  be  all  kWh's  sold 
excluding  inter-system  sales. 

Alternate  2.  (2a)  The  fuel  clause  shall 
be  of  the  form  that  provides  for  periodic 
adjustments  per  kWh  of  sales  equal  to 
the  difference  between  the  fuel  cost  per 
kWh  of  fossil-fueled  and  nuclear-fueled 
generation  in  the  base  period  and  in  the 
current  period: 


Adjustment  Factor 


(Fm      Fb\o 
Um      Gb/  S 


Where : 

"F  "  is  the  expense  of  fossil  and  nuclear 
fuel  in  the  base  (b)  and  current  (m)  pe- 
riods; "G  "  Is  thepet  generation  from  fos- 
sil and  nuclear^eled  generation  In  the 
base  and  current  periods:  and  "S"  Is  the 
kWh  sales  In  the  current  period,  all  as 
defined  below. 

(2b>  Fuel  costs  (F)  shall  be  the  cost 
of  fossil  and  nuclear  fuel  consumed  in 
the  utility's  own  plants,  the  utility's 
share  of  fossil  and  nuclear  fuel  costs  in 
jointly  owned  or  leased  plants,  the  actual 
fossil  and  nuclear  fuel  costs  associated 
with  energy  purchases,  and  charges  for 
economy  purchases;  less  the  cost  of  fos- 
sil and  nuclear  fuel  recovered  through 
inter-system  sales  including  the  price 
received  for  economy  sales. 

(2c»  Generation  (G)  shall  include 
energy  generated  in  fossil-fueled  and 
nuclear-fueled  units  whose  fuel  costs  are 
included  in  (2b). 

(2d)  Sales  (S)  shall  be  all  kWh's  sold 
excluding  inter-system  sales. 

Common  to  both  alternates,  (e)  The 
adjustment  factor  developed  according 
to  this  procedure  shall  be  modified  to 
properly  allow  for  losses  (estimated  if 
necessary)  associated  only  with  whole- 
sale sales  for  resale. 

(f)  The  cost  of  fuel  shall  include  no 
items  other  than  those  listed  in  Accounts 
120.1  and  151.  of  the  Commission's  Uni- 
form System  of  Accounts  for  Public  Util- 
ities and  Licensees. 

(g)  Where  the  cost  of  fuel  includes 
fuel  from  company  owned  or  controlled 
sources,  that  fact  shall  be  noted  and  de- 
scribed as  part  of  any  fihng.  Only  the 
reasonable  cost  of  such  fuel  may  be  in- 
cluded. Amounts  collected  from  custom- 
ers in  excess  of  such  reasonable  cost 
shall  be  subject  to  refund. 
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7.  Within  two  years  after  adoption  of 
this  rulemaking,  all  pubhc  utilities  with 
Rate  Schedules  that  contain  a  fuel  clause 
should  conform  such  clauses  with  the  re- 
vised rule. 

8.  All  rate  filings  containing  a  pro- 
posed new  fuel  clause  or  change  in  an 
existing  fuel  clause  shall  include: 

(ai  A  description  of  the  fuel  clause 
with  detailed  cost  support  for  the  base 
cost  of  fuel,  noting  and  justifying  the 
cost  of  fuel  obtained  from  any  sources 
owned  or  controlled  by  the  utility. 

(b)  PMll  cost  of  service  data  unless  the 
utility  has  had  a  rate  approved  by  the 
Commission  within  a  year,  provided  that 
such  cost  of  service  is  not  required  when 
an  existing  fuel  cost  adjustment  clause 
is  being  modified  to  conform  to  the  Com- 
mission s  regulations. 

9.  In  addition  to  the  above,  the  Com- 
mission solicits  comments  on  any  of  the 
following  subjects  which  bear  directly  on 
the  propriety  of  the  various  elements  of 
the  specific  regulations  we  are  proposing 
concerning  fuel  adjustment  clauses: 

(a)  Inclusion  of  hydro- generated 
energy  at  zero  cost  in  the  adjustment 
calculation; 

(b)  Inclusion  of  the  net  cost  of  pur- 
chased power  1  including  the  cost  of 
power  interchanged-in  less  any  revenues 
received  from  power  interchanged-out» 
in  the  calculation; 

(CI  Requirement  of  the  filing  of  cost 
of  service  support  for  basic  rates  periodi- 
cally as  a  condition  precedent  to  con- 
tinued inclusion  of  such  clauses  in  com- 
pany's tariff,  e.g.,  three-year  review  (see 
Part  154  of  regulations  under  the  Natural 
Gas  Act) ; 

( d  t  Requirement  that  changes  be  per- 
mitted under  the  clause  for  only  a  por- 
tion of  increased  costs  in  order  to 
provide  an  incentive  to  bargain  for 
lower  fuel  and  purchased  power  costs, 
e.g.,  allow  adjustment  for  only  80 
percent  of  cost  changes; 

(e'  Requirement  that  fuel  adjustments 
involving  company-owned  or  controlled 
(either  directly  or  indirectly)  fuel  sup- 
plies be  filed  with  supporting  data  as 
rate  schedule  changes; 

(f)  Allowance  of  refinements  such  as : 
(DA  neutral  zone  of  fuel  cost  change  for 
which  no  revenue  adjustment  is  re- 
quired; '2)  discrete  cost  and  adjustment 
step  changes;  (3)  computation  periods 
of  one  month  or  longer;  and  (4) 
compensation  for  tax  changes  resulting 
from  changes  in  fuel  costs  where  such 
refinements  promote  stability  in  rate 
levels  and  economy  in  application,  and 
are  compatible  with  the  purpose  of  the 
adjustment  clause. 

10.  The  fuel  adjustment  clause  pro- 
visions of  the  show  cause  proceedings 
listed  in  Appendix  A  are  stayed  pending 
final  action  with  respect  to  the  proposed 
rulemaking. 

11.  Any  interested  person  may  submit 
to  the  Federal  Power  Commission, 
Washington,  D.  C.  20426,  not  later  than 
August  6,  1973,  data,  views  and  com- 
ments in  writing  concerning  the  matters 
herein  proposed.  An  original  and  14 
conformed  copies  should  be  filed  with 


the  Commission.  Submissions  to  the 
Commission  should  indicate  the  name 
and  address  of  the  person  to  whom  cor- 
respondence in  regard  to  the  proposal 
should  be  addressed,  and  whether  the 
person  filing  them  requests  a  confer- 
ence at  the  Federal  Power  Commission 
to  discuss  the  proposed  revision.  The 
Commission  will  consider  all  such  writ- 
ten submissions  before  action  on  the 
matters  herein  proposed. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 


A^ENDIX  A 

Dockit 
Company                            No. 

Orilor 
Dal  id 

I'l'misvlvania  Power  A  Llglil  Com- 
pany...   E-7783.. 

Illinois  I'Liwcr  Company. E  7808.. 

Kansas  Uas  &  Electric  Company...  E-7810.. 
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INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1307  ] 

|E.x  Parte  No.  MC-881 

MOTOR  COMMON  CARRIERS  OF 
PROPERTY 

Nationwide  Detention  of  Vehicles 

At  a  General  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  this  22nd  day 
of  May.  1973. 

The  failure  of  motor  common  caniers 
of  property  to  provide  uniform  vehicle 
detention  rules,  including  prearranged 
schedules,  has  given  rise  to  shipper  and 
carrier  complaints  alleging  unjust  and 
unreasonable  practices,  unjust  discrim- 
ination, preference  and  prejudice,  as  well 
as  unlawful  concessions  and  rebates. 

A  number  of  inquiries  have  also  been 
received  as  to  whether  arrangements  for 
prearranged  schedules  may  be  made 
without  provisions  therefor  being  pub- 
lished in  applicable  tariffs  lawfully  on 
file  with  this  Commission. 

In  view  thereof,  this  proceeding  is  be- 
ing initiated  to  examine  and  consider: 
( 1 )  the  need  for  requiring  all  motor  com- 
mon carriers  of  property  subject  to  the 
jurisdiction  of  this  Commission  uniform 
rules — nationwide — to  govern  the  assess- 
ment and  collection  of  vehicle  detention 
charges  applicable  on  interstate  ship- 
ments moving  subject  to  volume,  truck- 
load,  less-than-truckload,  or  any  quan- 
tity rates;  (2)  the  need  for  requiring  the 
publication  of  provisions  therein  requir- 
ing prearranged  schedules  to  be  estab- 
lished for  the  pickup  and  delivery  of  such 
shipments  as  a  part  of  uniform  vehicle 
detention  rules;  (3)  if  prearranged 
schedules  are  necessary,  whether  such 
provisions  are  necessary  with  respect  to 
(a)  volume  shipments,  (b)  truckload 
shipments,  (c)  less-than-truckload  ship- 
ments, and  (d)  any  quantity  shipments, 
or  smy  one  or  more  of  these  four  cate- 
gories of  shipments;  (4)  the  lawfulness 


of  carriers  and  shippers  or  receivers  en- 
tering into  voluntary  prearranged  sched- 
ules for  the  pickup  or  delivery  of  inter- 
state shipments  without  tariff  provisions 
authorizing  such  arrangements  having 
first  been  published  in  tariffs  lawfully  on 
file  with  this  Commission;  and  (5)  the 
level  of  vehicle  detention  charges  to  be 
assessed  and  collected  for  such  service. 

It  is  the  duty  of  this  Commission  imder 
the  Interstate  Commerce  Act  to  require 
that  motor  common  carriers  provide  law- 
ful, non-discriminatory,  reasonable  and 
adequate  service  and  reasonable  rates 
and  charges.  Therefore,  the  purpose  of 
this  rulemaking  proceeding  is  to  discour- 
age undue  delays  of  carriers'  vehicles  at 
origins,  stopoff  points,  and  destinations 
at  the  same  time  to  assure  lawful,  non- 
discriminatory, non-preferential,  non- 
prejudicial, reasonable  and  adequate 
service,  and  reasonable  vehicle  detention 
rates  and  charges  with  respect  to  all 
classes,  types  and  sizes  of  shippers  and 
receivers  of  interstate  freight  shipments, 
nationwide. 

Additionally,  it  is  timely  and  other- 
wise appropriate  and  desirable  to  facil- 
itate the  simplification  of  carrier  tariff 
provisions  regarding  vehicle  detention  so 
as  to  effect  maximum  utilization  of  auto- 
mated systems  techniques  in  the  publi- 
cation, application,  and  policing  of  de- 
tention rules  and  charges  by  carriers  and 
shippers  alike. 

Precedent  exists  for  the  prescription  of 
uniform  detention  rules  and  charges.  In 
Docket  33434,  Detention  of  Motor  Ve- 
hicles—Middle Atlantic  and  New  England 
Territory,  325  ICC  336,  decided  April  23, 
1965,  this  Commission  prescribed  uniform 
detention  rules,  with  certain  exceptions, 
to  govern  truckload  shipments  and  all 
respondents  thereto  were  required  to  es- 
tablish appropriate  tariff  provisions 
within  60  days  of  the  date  that  order 
became  effective.  At  page  343,  thereof,  we 
stated: 

We  find  that  a  uniform  detention  rule,  ex- 
cept as  otherwise  set  forth  herein.  Is  neces- 
sary for  economical  and  efficient  transporta- 
tion service  by  the  respondents,  and  Is  in 
the  public  Interest,  and  that  the  detention 
rule  set  forth  U\  appendix  E  hereto  Is  Just 
and  rea.sonable.  and  should  be  established 
and  maintained  by  respondents,  as  set  forth 
In  the  appended  order. 

The  exceptions  permitted  thereunder 
were  household  goods,  commodities 
transported  in  bulk  in  tank  trucks,  com- 
modities transported  by  heavy  haulers, 
and  articles  picked  up  from  or  delivered 
to  railroad  cars,  and  certain  palletized 
shipments  subject  to  Rule  15  of  Middle 
Atlantic  Conference,  Agent,  tariff  10 
series,  or  other  rules  of  similar  character 
in  other  tariffs. 

Accordingly,  proposed  uniform  vehicle 
detention  rules.  Including  provisions  for 
prearranged  schedules,  are  set  forth  In 
the  appendices  hereto,  for  nationwide 
application. 

It  is  for  these  purposes  that  the  instant 
rulemaking  proceeding  is  instituted. 

Upon  consideration  of  the  above  de- 
scribed matters  and  good  cause  appearing 
therefor: 
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It  is  ordered.  That  a  proceeding  be, 
and  it  is  hereby,  instituted  under  au- 
thority of  part  n  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  301  et  seq.)  includ- 
ing sections  204(b),  208(a),  216(b),  and 
(d),  217(a),  (b),  and  (d),  and  222(c). 
thereof,  and  pursuant  to  5  U.S.C.  553 
and  559  (the  Administrative  Procedure 
Act),  to  determine  whether  the  facts 
and  circumstances  require  or  warrant 
the  adoption  of  the  proposed  regulations 
set  forth  below  or  other  regulations  of 
similar  purport  applicable  to  motor  com- 
mon carriers  of  property  operating  in 
.interstate  or  foreign  commerce  subject 
to  the  Interstate  Commerce  Act,  and  for 
the  purpose  of  taking  such  other  and 
further  action  as  the  facts  and  circum- 
stances may  justify  or  require. 

It  is  further  ordered.  That  all  motor 
common  carriers  of  property  operating 
in  interstate  or  foreign  commerce  within 
the  United  States,  and  subject  to  the 
Interstate  Commerce  Act,  except  those 
transporting  exclusively,  (1)  household 
goods,  (2)  commodities  in  bulk  in  tank 
trucks,  (3)  heavy  and  specialized  com- 
modities or  articles,  requiring  special 
handling,  and  (4)  articles  picked  up 
from  or  delivered  to  railroad  cars  having 
prior  or  subsequent  transportation  by 
rail,  be,  and  they  are  hereby  made  re- 
spondents in  this  proceeding. 

It  is  further  ordered.  That  the  Bureau 
of  Enforcement  of  this  Commission  be, 
and  it  is  hereby,  authorized  and  directed 
to  participate  in  this  proceeding. 

It  is  further  ordered.  That  no  oral 
hearing  be  scheduled  for  the  receiving  of 
testimony  in  this  proceeding  unless  a 
need  therefor  should  later  appear,  but 
that  respondents  or  any  other  interested 
persons  may  participate  in  this  proceed- 
ing by  submitting  for  consideration  writ- 
ten statements  of  facts,  views,  and  argu- 
ments on  the  subjects  mentioned  above, 
or  any  other  subjects  pertaining  to  this 
proceeding. 

It  is  further  ordered,  That  any  person 
intending  to  participate  in  this  proceed- 
ing by  submitting  initial  or  reply  state- 
ments,  or   otherwise,   shall   notify   this 
Commission,  by  filing  with  the  Interstate 
Commerce  Commission,   Office  of  Pro- 
ceedings. Room  5354.  Washington.  D.C. 
20423,  on  or  before  August  8.  1973.  the 
original  and  one  copy  of  a  statement  of 
his  intention  to  participate.  Inasmuch 
as  the  Commission  desires  wherever  pos- 
sible (a)  to  conserve  time,  (b)  to  avoid 
unnecessary  expense  to  the  public,  and 
(c)  the  service  of  pleadings  by  parties  in 
proceedings  of  this  type  only  upon  those 
who  intend  to  take  an  active  part  in 
the  proceeding,  the  statement  of  inten- 
tion to  participate  shall  include  a  detailed 
specification  of  the  extent  of  such  per- 
son's   interest,    including    (1)    whether 
such  interest  extends  merely  to  receiving 
Commission  releases  in  this  proceeding, 
(2)  whether  he  genuinely  wishes  to  par- 
ticipate  by    receiving   or   filing   initial 
and/or  reply  statements,    (3)    if  he  so 
desires  to  participate  as  described  in  (2), 
whether  he  will  consolidate  or  is  capable 
of  consolidating  his  interests  with  those 
of  other  interested  parties  by  filing  joint 
statements  in  order  to  limit  the  number 
of  copies  of  pleadings  that  need  be  served. 
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such  consolidation  of  interests  being 
strongly  urged  by  the  Commission,  and 
(4)  any  other  pertinent  information 
which  will  aid  in  limiting  the  service  list 
to  be  used  in  this  proceeding;  that  this 
Commission  shall  then  prepare  and  make 
available  to  all  such  persons  a  list  con- 
taining the  names  and  addresses  of  all 
parties  desiring  to  participate  in  this 
proceeding  and  upon  whom  copies  of  all 
statements  must  be  filed;  and  that  at 
the  time  of  this  service  list  the  Com- 
mission will  fix  the  time  within  which 
initial  statements  and  replies  must  be 
filed. 

And  it  is  further  ordered.  That  a  copy 
hereof  shall  be  served  on  each  respond- 
ent herein,  that  notice  of  the  institution 
of  this  proceeding  shall  be  given  by  mail- 
ing a  copy  of  this  order  to  the  Governor 
of  every  State  having  jurisdiction  over 
transportation,  that  a  copy  be  deposited 
in  the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.  C.  for  public  inspection,  and  that  a 
copy  thereof  be  delivered  to  the  Director, 
Office  of  the  Federal  Register,  for  pub- 
lication in  the  Federal  Register  as  no- 
tice to  all  interested  persons. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection at  the  Offices  of  the  Interstate 
Commerce  Commission.  12th  and  Con- 
stitution Avenue.  Washington.  D.C.  dur- 
ing regular  business  hours. 


By  the  Commission. 


I  seal]  Robert  L.  Oswald. 

Secretary. 

Paragraph  (e)  is  added  to  §  1307.35  to 
read  as  follows: 

§  1.307.35      Terminal  and  spct-ial  ser>icc8. 

»  »  »  •  * 

(e)  Vehicle  detention  rule.  This  item 
applies  when  carriers'  vehicles  (Note  A) 
are  delayed  or  detained  at  premises  of 
consignor,  consignee,  or  other  places 
designated  by  consignor  or  consignee, 
subject  to  the  following  provisions: 

(1)  General  provisions,  (i)  This  item 
applies  only  to  vehicles  which  have  been 
ordered  or  used  to  transport  shipments 
subject  to  truckload  rates.  If  the  ship- 
ment is  moving  on  a  rate  subject  to  a 
stated  minimum  weight  of  12.000  pounds 
or  more;  and  such  rate  is  not  designated 
as  a  truckload  rate,  it  will  be  considered 
a  truckload  rate  for  the  purpose  of  ap- 
plying this  item. 

(ii)  This  item  applies  only  when  ve- 
hicles are  delayed  or  detained  at  the 
places  of  pick  up  or  delivery  and  only 
when  such  delay  or  detention  is  attribut- 
able to  consignor,  consignee,  or  others 
designated  by  them. 
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(iii)  Free  time  for  each  vehicle  will  be 
as  provided  in  SEC.  3. 

(iv)  After  the  expiration  of  free  time 
as  herein  provided,  charges  as  provided 
in  SEC.  4  will  be  assessed  against  the 
shipment. 

(V)  When  section  7  of  the  Bill  of  Lad- 
ing is  executed,  carrier  will  not  deliver 
the  shipment  to  consignee  unless  deten- 
tion charges,  if  accrued,  are  guaranteed. 

(2)  Computation  of  time,  (i)  The  time 
per  vehicle  shall  begin  to  run  upon  noti- 
fication by  the  driver  to  the  responsible 
representative  of  the  consignor  or  con- 
signee at  the  place  of  pick  up  or  delivery 
of  the  arrival  of  the  vehicle  for  loading 
or  unloading,  as  the  case  may  be.  either 
on  the  premises  designated  by  the  con- 
signor or  consignee,  or  as  close  thereto 
as  conditions  on  said  premises  will  per- 
mit, and  shall  end  upon  completion  of 
loading  or  unloading  and  receipt  by  the 
driver  of  a  signed  Bill  of  Lading  or  re- 
ceipt for  delivery,  as  the  case  may  be, 
except  as  provided  in  Paragraph  (b)  of 
this  section.  Time,  if  any,  necessary  to 
prepare  a  vehicle  for  loading  or  unload- 
ing, as  the  case  may  be,  will  be  excluded 
from  the  computation  of  time.  Upon  re- 
quest of  consignor  or  consignee,  or  others 
designated  by  them,  carrier  will  enter 
into  a  reasonable  prearranged  schedule 
for  arrival  of  the  vehicle  for  loading  or 
unloading. 

Exception. — When  carrier  makes  a  pre- 
arranged schedule  with  consignor  or  con- 
signee, or  others  designated  by  them,  at 
place  of  pick  up  or  delivery  for  the  arrival 
of  the  vehicle  for  loading  or  unloading  and 
carrier  Is  unable  for  any  reason  to  maintain 
such  schedule  within  30  minutes,  the  time 
shall  bep;ln  to  run  from  the  commencement 
of  loading  or  unloading  and  not  from  the 
time  of  arrival  of  the  vehicle.  If  carrier's 
vehicle  arrives  prior  to  scheduled  time,  the 
time  shall  begin  to  run  from  the  scheduled 
time  or  actual  time  loading  or  unloading 
commences,  whichever  Is  earlier. 

(ii)  Computations  of  time  are  subject 
to.  and  are  to  be  made  within  the  normal 
business  (shipping  or  receiving)  day  at 
the  designated  premises  at  place  of  pick 
up  or  deliverj'.  except,  if  carrier  is  per- 
mitted to  work  beyond  this  period,  such 
working  time  shall  also  be  included. 
When  loading  or  unloading  is  not  com- 
pleted at  the  end  of  such  day.  time  will 
be  resumed  at  the  beginning  of  the  next 
such  day.  or  when  work  the  next  day  is 
actually  begun  by  carrier,  if  earlier. 
When  loading  or  unloading  carries 
through  a  normal  meal  period,  meal  time, 
not  to  exceed  one  hour,  will  be  excluded 
from  computation  of  time. 

(3)  Free  Time.  Free  time  shall  be  as 
follows : 


COLUMN  A 


Actual  weight  in  pounds  per  vehicle 


Free  Time 
in  minutes 


COLUMN  B 


■  "  Free  Time 

Actual  weiRht  in  pounds  per  vehicle  stop      in  minutes 

l>er  vehicle 
stop 


Less  than  24.000. 

24.000  and  less  than  36,000. 
36,000  or  more 


240    Less  than  10.000 

300  10,000  and  les.<  than  20,000. 
360    20,000  and  less  than  24.000. 

24.000  and  les,s  than  36,000. 

36,000  or  more 


00 

IMO 

2tO 
.100 
360 


rnniMN  A-ADDlies  to  vetiicle  containing  truckload  shipment.s  requiring  only  one  vehicle,  or  to  fully  loaded 
vehi°I^   or  to  4Cl"  SnWning  truckload  shipmenU  stop|*d  for  .-omplelion  of  loadmg  or  partial  unloadmg. 
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(4)  Charges. 

The  charge 
When  the  delay  per  vehicle  be-    per  vehicle 
yond  free  time  Is:  will  be: 

1  hour  or  less  • 

Over  1  hour  but  not  over  75 

minutes 
Over    75    minutes   but   not 

over  90  minutes 
Over   90   minutes    but   not 

over  105  minutes 
Over   105  minutes  but  not 

over  120  minutes 
Over   120  minutes  but  not 

over  135  minutes 
Over   135  minutes  but  not 

over  150  minutes 
Over   160   minutes  but  not 

over  165  minutes 
Over   165  minutes  but  not 

over  180  minutes 
Over  180  minutes 

(5>  Records.  A  record  of  the  following 
information  must  be  maintained  by  the 
carriers  and  kept  available  at  all  times; 

(I)  Name  and  address  of  consignor, 
consignee,  or  other  party  at  whose  place 
of  business  freight  is  loaded  or  unloaded. 

(II)  Identification  of  vehicles  tendered 
for  loading  or  unloading.  » 

(iii>  Date  and  time  of  notification  of 
the  arrival  of  the  vehicle  for  loading  and 
imloading. 

(iv)  Date  and  time  loading  or  unload- 
ing begins. 

(V)  Date  and  time  loading  or  unload- 
ing is  completed. 

(vi>  Date  and  time  vehicle  is  released 
for  departure  by  consignor,  consignee, 
or  by  other  party  at  place  of  pick  up  or 
delivery  after  loading  or  unloading  is 
completed. 

(vii)  Total  actual  weight  of  shipment 
loaded  or  unloaded. 

(viii)  Whether  vehicles  are  tendered 
under  a  prearranged  schedule  for  load- 
ing or  unloading. 

( ix »  When  vehicles  are  tendered  under 
a  prearranged  schedule  for  loading  or 
unloading,  date  and  time  specified 
therefor. 

Nothing  in  this  item  shall  require  a  car- 
rier to  pick  up  or  deliver  freight  at  hours 
other  than  such  carrier's  normal  busi- 
ness hours. 

Note  A:  "Vehicles"  as  used  In  this  item 
means  straight  trucks  or  tractor-trailer  com- 
binations, except  that  this  item  will  not 
apply  to  trailers  without  power  units  left  by 
carrier  at  place  of  pick  up  or  delivery  of 
consignor,  consignee,  or  other  party  desig- 
nated by  them.  (See  Items  ..  and  ..  series 
when  trailers  without  power  units  are  left 
by  carrier). 

When  equipment  is  available,  carrier  may 
.spot  empty  or  loaded  vehicles  at  con- 
signors  or  consignee's  premises  for  load- 
ing or  unloading  in  full  possession  of  the 
consignor  or  consignee,  unattended  by 
carrier's  employees  and  unaccompanied 
by  power  unit,  subject  to  the  following 
conditions  and  charges: 

1 6)  Loading  or  unloading,  d)  Loading 
or  unloading  will  be  performed  by  con- 
signor or  consignee  and  in  the  case  of 
spotting  for  loading  the  Bill  of  Lading 
must  show  "Shipper  load  and  count". 

(ii)  Carrier's  responsibility  for  ship- 
ments loaded  In  trailers  which  are 
spotted  under  provisions  of  this  Item 


shall  begin  when  loading  has  been  com- 
pleted and  possession  thereof  is  taken 
by  the  carrier.  Carrier's  responsibility 
for  shipments  delivered  In  trailers  which 
are  spotted  under  the  provisions  of  this 
item  will  cease  at  the  time  the  trailer  is 
spotted  at  or  on  the  place  of  delivery 
designated  by  the  consignee. 

(7)  Free  time,  after  7:00  a.m.,  on  the 
day  following  that  on  which  the  vehicle 
is  spotted,  (i)  On  vehicles  spotted  for 
imloading,  8  hours. 

(ii>  On  vehicles  spotted  for  loading,  8 
hours,  when  the  vehicle  is  placed  at 
consignor's  platform. 

(8)  Computation  of  time,  (i)  Con- 
signor consignee  will  notify  carrier  when 
loading  or  unloading  is  in  fact  completed 
and  trailer  is  available  for  pick  up  and 
the  trailer  will  be  deemed  to  be  held  until 
the  time  the  carrier  is  so  notified. 

Note  A:  Notification  means  advice  to  con- 
signor by  carrier  In  connection  with  loading, 
or  advice  to  carrier  by  consignee  In  connec- 
tion with  unloading,  by  maU  or  telegraph 
that  trailer  is  loaded  or  unloaded  as  the  case 
may  be.  If  convenient  and  practicable,  ad- 
vice may  be  given  by  telephone,  confirmed, 
however.  In  writing. 

(ii*  In  computing  time,  Sundays  and 
legal  holidays  (national,  state  or  munici- 
pal) will  in  all  cases  be  excluded. 

( iii )  Upon  request  of  consignor  or  con- 
signee, or  others  designated  by  them, 
carrier  will  enter  into  a  reasonable  pre- 
arranged schedule  for  arrival  of  the 
vehicle  for  loading  or  unloading. 


CHARGE 

(9)  Charges  —  (i)  Loading.  $ 
After  expiration  of  free  time  the 
charge  per  trailer  for  each  24 
hours  or  fraction  thereof  that 
the  trailer  is  held  will  be  (Note 
A)    

(ii)  Unloading.  After  expira- 
tion of  free  time  the  charge  per 
trailer  shall  be : 

(a )  For  each  of  the  first  three 
24  hour  periods  or  fraction 
thereof  that  the  trailer  is  held_- 

(b)  For  the  fourth  24  hour 
periods  or  fraction  thereof  that 
the  trailer  is  held 

I  c )  For  the  fifth  and  each  suc- 
ceeding 24  hour  period  or  frac- 
tion thereof  that  the  trailer  is 
held 

(10)  Pick  up  of  trailer.  No  charge  will 
be  made  for  picking  up  trailers  spotted 
imder  this  item  when  such  pick  up  can 
be  performed  in  30  minutes  after  arrival 
of  driver  and  power  unit  at  consignor's 
or  consignee's  premises.  Where  a  delay  of 
more  than  30  minutes  is  encountered,  de- 
tention charges  as  specified  in  Item  will 
be  as.sessed. 

(Ill  Spotting  of  trailers.  Carriers  will 
not  spot  trailers  equipped  with  tempera- 
ture control  except  that  such  equipment 
may  be  spotted  at  the  charge  provided 
for  in  tills  item  for  pick  up  or  delivery  of 
freight  which  does  not  require  tempera- 
ture control. 

a2i  Strike  interference.  When  be- 
cause of  a  strike  of  its  employees,  it  is 
impossible  for  consignor  or  consignee  to 
make  available  for  movement  by  can'ler, 


loaded  or  empty  vehicles  detained  on 
consignor's  or  consignee's  premises,  a 
charge  of  $  per  day  or  fraction 

thereof  will  be  made  for  such  detention 
(Notes  A  and  B) 

Note  A:  No  charge  will  be  assessed  for 
empty  trailers  not  constructively  placed  for 
loctdlng.  Carrier  reserves  the  right  to  remove 
such  trailers  at  any  time. 

Note  B  :  Not  applicable  to  vehicle  furnished 
by  water  carriers  or  by  the  railroads. 

(13)  General  provisions,  (i)  Except 
as  otherwise  specifically  provided,  when 
the  loading  or  unloading  of  freight  (Note 
A)  is  delayed,  and  such  delay  is  attributa- 
ble to  the  consignor,  consignee  or  other 
designated  by  them,  beyond  the  free  time 
authorized  in  SEC  3,  computed  in  ac- 
cordance with  SEC.  2,  charges  in  SEC.  4 
will  be  assessed  against  the  consignor 
(Note  B) ,  if  the  delay  occurs  at  his 
premises  and  against  the  consignee 
(Note  B),  if  the  delay  occurs  at  his 
premises  (See  Exception). 

(ii)  When  Section  7  of  the  Bill  of 
Lading  is  executed,  carrier  will  not  de- 
liver the  shipment  to  consignee  unless 
detention  charges,  if  accrued,  are 
guaranteed. 

(iii)  Not  applicable  on  LTL  or  AQ 
shipments  loaded  on  same  vehicle  in 
multiple  tender  or  unloaded  from  same 
vehicle  in  multiple  delivery  with  ship- 
ments subject  to  truckload  rates  or  sub- 
ject to  a  stated  minimum  weight  of 
12,000  pounds  or  more.  Apply  provisions 
of  Item 

(14)  Computation  of  Time,  (i)  The 
time  consumed  in  loading  or  unloading 
freight  shall  be  computed  from  the  time 
of  arrival  until  the  time  of  departure  of 
the  vehicle,  either  on  the  premises  of 
the  consignor  or  consignee,  or  as  close 
thereto  as  conditions  on  such  premises 
(for  under  the  control  of  consignor  or 
consignee)  will  perijriit,  including  waiting 
time  in  reaching  or  leaving  loading  or 
unloading  location.  The  time  per  vehicle 
shall  begin  to  nm  upon  notification  by 
the  driver  to  the  responsible  representa- 
tive of  the  consignor  or  consignee  that 
the  vehicle  is  available  for  loading  or 
unloading  as  the  case  may  be.  If  the 
consignor  or  consignee  refuses  to  sign 
carrier's  record,  the  time  specified  by  the 
driver  of  the  vehicle  shall  be  binding. 
The  computation  of  time  imder  this  item 
begins  and  ends  with  the  business  hours 
of  consignor  or  consignee.  When  loading 
or  unloading  is  not  completed  at  the  end 
of  a  business  day,  the  computation  of  the 
time  will  be  resumed  at  the  beginning  of 
the  next  business  day.  When  loading  or 
unloading  vehicle  carries  through  a  nor- 
mal meal  i)eriod,  meal  time,  not  to  ex- 
ceed one  hour,  will  be  excluded  from 
computation  of  time.  Upon  request  of 
consignor  or  consignee,  or  others  des- 
ignated by  them,  carrier  will  enter  into 
a  reasonable  prearranged  schedule  for 
arrival  of  the  vehicle  for  loading  or  un- 
loading, provided  at  least  10,000  pounds 
are  offered  for  pickup  by  consignor  mak- 
ing such  request  or  at  least  10,000  poimds 
are  available  for  delivery  to  consignee 
making  such  request   (See  Exception). 

Exception — When  carrier  makes  a  prear- 
ranged schedule  with  consignor  ot  consignee. 
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or  others  designated  by  them,  at  place  of 
pick  up  or  delivery  for  the  arrival  of  the 
vehicle  for  loading  or  unloading  and  carrier 
Is  unable,  for  any  reason,  to  remain  such 
schedule  within  30  minutes,  the  time  shall 
begin  to  run  from  the  commencement  of 
loading  or  unloading  and  not  from  the  time 
of  arrival  of  the  vehicle.  If  carrier's  vehicle 
arrives  prior  to  scheduled  time,  the  time 
shall  begin  to  run  from  the  scheduled  time 
or  actual  time  loading  or  unloading  com- 
mences, whichever  Is  earlier. 

(ii)  In  case  of  multiple  shipments 
subject  to  LTL  or  AQ  rates  received  from 
one  shipper  or  delivered  to  one  consig- 
nee at  one  time  on  the  vehicle,  time  will 
be  computed  on  the  aggregate  weight 
of  the  multiple  shipments  so  received 
or  delivered.  Where  there  is  more  than 
one  payor,  charges  will  be  prorated  on 
the  basis  of  the  weight  of  each  individual 
shipment.  Where  either  a  single  ship- 
ment or  such  multiple  shipments  sub- 
ject to  LTL  or  AQ  rates  exceed  the  car- 
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rying  capacity  of  one  vehicle,  free  time 
for  each  vehicle  shall  be  computed 
separately. 

(15)  Free  (tTTve.  Free  time  for  the  losid- 
ing  or  unloading  of  freight  will  be  al- 
lowed as  follows : 

For  the  first  1,750  lbs.  or  less 30  minutes 

(Note  C) 

For  each  additional  1,750  lbs.  or 

fraction    thereof 15  minutes 

(Note  C) 

CHARGE 

( 16)  Charges.  When  the  load- 
ing or  unloading  of  freight  is 
delayed  beyond  free  time,  charge 
per  vehicle  for  each  15  minutes 
or  fraction  for  time  consumed 
for  such  delay  shall  be. 

(17)  Redelivery.  The  foregoing  provi- 
sions of  this  item  shall  apply  to  an  orig- 
inal delivery  or  tender  of  delivery  of  the 
shipment  as  well  as  to  any  redelivery 
or  subsequent  tender  of  delivery. 
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(18)  Collection  (pick  up)  or  delivery 
provisions  in  this  or  other  tariffsr^The 
provisions  of  this  item  do  not  change  or 
prevent  the  application  of  other  items  in 
this  or  other  tariffs  lawfully  on  file  with 
the  Interstate  Commerce  Commission 
covering  pick  up  or  delivery  of  freight. 
Nothing  in  this  item  shall  require  a  car- 
rier to  pick  up  or  deliver  freight  at  hours 
other  than  such  carrier's  normal  hours. 

Note  A:  If  shipments  are  refused  when 
offered  for  delivery  Item        will  apply. 

Note  B:  The  amounts  due  the  carrier  un- 
der the  provisions  of  this  rule  shall  be  as- 
sessed against  the  consignor  Ln  case  of  load- 
ing, and  against  the  consignee  In  the  case 
of  unloading,  irrespective  of  whether  line- 
haul  charges  are  prepaid  or  collect. 

Note  C  :  In  the  case  of  multiple  shipments 
received  from  one  shipper  or  delivered  to  one 
consignee  at  one  time  on  the  vehicle,  free 
time  will  be  Increased  5  minutes  for  each 
shipment  subject  to  a  maximum  of  30  min- 
utes additional  free  time. 

[FR  Doc.73-13243  Filed  6-28-73;8:45  am] 
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NOTICES 


Notices 


Tbis  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

(Delegation  ot  Authority  No.  122-2; 
PublJc  Notice  390] 

SPECIAL  ASSISTANT  TO  THE  SECRETARY 
FOR  FISHERIES  AND  WILDLIFE  AND 
COORDINATOR  OF  OCEAN   AFFAIRS 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in 
me  by  section  4  of  the  Act  of  May  26, 
1949,  as  amended  (22  U.S.C.  2658),  I 
hereby  delegate  to  the  Special  Assistant 
to  the  Secretary  for  Fisheries  and  Wild- 
life and  Coordinator  of  Ocean  Affairs  the 
authority  to  perform  all  functions  con- 
ferred upon  the  Secretary  of  State  by 
section  108<b)  and  section  201  of  Public 
Law  92-471  of  October  9.  1972  (16  U.S.C. 
1022(b>  and  22  U.S.C.  2672<a),  respec- 
tively) regarding  the  designation  of  al- 
ternate U.S.  commissioners. 

This  Delegation  of  Authority  amends 
Delegation  of  Authority  No.  122  of 
March  3,  1971  (36  F.R.  4897,  March  13, 
1971  >,  as  amended. 

[seal]  William  P.  Rogers, 

Secretary  of  State. 

June  19,  1973. 

[PR  Doc.73-13124  Piled  6-28-73:8:45  am) 


(Delegation  of  Authority  No.  122-3; 
Public  Notice  391  ( 

SPECIAL  ASSISTANT  TO  THE  SECRETARY 
FOR  FISHERIES  AND  WILDLIFE  AND 
COORDINATOR  OF  OCEAN   AFFAIRS 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in 
me  by  section  4  of  the  Act  of  May  26, 
1949,  as  amended  (22  U.S.C.  2658),  I 
hereby  delegate  to  the  Special  Assistant 
to  the  Secretary  for  Fisheries  and  Wild- 
life and  Coordinator  of  Ocean  Affairs  the 
authority  to  appoint  for  the  U.S.  Govern- 
ment members  of  and  non-voting  tech- 
nical experts  to  the  American-Soviet 
Claims  Board,  established  pursuant  to 
the  Agreement  Between  the  Government 
of  the  United  States  of  America  and  the 
Union  of  Soviet  Socialist  Republics  Re- 
lating to  the  Consideration  of  Claims  Re- 
sulting from  E>amage  to  Fishing  Vessels 
or  Gear  and  Measures  to  Prevent  Fish- 
ing Conflicts,  signed  in  Moscow  on  Feb- 
ruary 21,  1973  (TIAS  7575>,  and  to  des- 
ignate for  the  U.S.  Government  advis- 
ers to  members  so  appointed. 

This  Delegation  of  Authority  amends 
Delegation  of  Authority  No.  122  of 
March  3,  1971  (36  FR  4897,  March  13, 
1971),  as  amended. 

Dated:  June  19,  1973 

William  P.  Rogers, 
Secretary  of  State. 

(FR  Doc.73-13125  Piled  8-28-73;8:45  am| 


(Delegation  of  Authority  No.   122-4;   Public 
Notice  392] 

SPECIAL  ASSISTANT  TO  THE  SECRETARY 
FOR  FISHERIES  AND  WILDLIFE  AND 
COORDINATOR  OF  OCEAN   AFFAIRS 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
by  Section  4  of  the  Act  of  May  26,  1949, 
as  amended  (22  U.S.C.  S  2658),  I  hereby 
delegate  to  the  Special  Assistant  to  the 
Secretary  for  Fisheries  and  Wildlife  and 
Coordinator  of  Ocean  Affairs  the  author- 
ity to  appoint  Delegates,  Alternate  Dele- 
gates, and  experts  to  the  International 
Council  for  the  Exploration  of  the  Sea 
established  by  the  Convention  for  the 
International  Coimcil  for  the  Explora- 
tion of  the  Sea  (652  UNTS  237) . 

This  Delegation  of  Authority  amends 
Delegation  of  Authority  No.  122  of 
March  3,  1971  (36  PR  4897,  March  13, 
1971),  as  amended. 

Dated  Jjiie  19,  1973. 

William  P.  Rogers, 
Secretary  of  State. 

(FR|5oc.73-13126  PUed  6-28-73:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

(T.D.  73-176) 

FOREIGN   CURRENCIES 

Certification  of  Rates 

The  appended  table  shows  the  rates 
of  exchange  certified  to  the  Secretary  of 
the  Teasury  by  the  Federal  Reserve  Bank 
of  New  York  pursuant  to  section  522(c), 
Tariff  Act  of  1930,  as  amended  (31  U.S.C. 
372(c) ) ,  which  are  applicable  to  the  cur- 
rencies of  the  countries  listed  in 
S  16.4(d),  Customs  Regulations  (19  CFR 
16.4(d)),  for  the  period  from  Jime  11 
through  June  15,  1973.  This  table  is  pub- 
lished for  the  information  and  use  of 
Customs  oC&cers  and  others  concerned, 
and  denotes  those  currencies  which  vary 
by  5  per  centum  or  more  from  the  quar- 
terly rate  published  in  TD  73-108. 

(342.211) 

[seal!  G.  H.  Heidbreder, 

Acting  Director,  Appraisement 
and  Collections  Division. 


Country 

Currency 

June 

June 

June 

June 

June 

11 

12 

13 

14 

16 

Australia 

Dollar 

...     Q 

Q 

Q 

Q 

Q 

Au.-itna 

Schilling 

...  $aoei6 

$O.0S18 

$0.0618 

to.  0618 

to.  0620 

liol(:iura 

Franc 

.028300 

.026388 

.026300 

.026326 

.026476 

(■;HKiil;i 

Dollar 

...     Q 

Q 

Q 

Q 

Q 

Ceylon 

Rupee 

—    Q 

.1660 

.1666 

.1666 

.1666 

Denniarli 

Krone 

.1691 

.1704 

.1693 

.1700 

.1718 

Fiiilainl 

France. 

Markka 

-    Q 

Q 

Q 

Q 

Q 

Franc 

.2322 

.2322 

.2311 

.2331 

.2337 

(lermany 

Deutsche  Mark 

.3802 

.3832 

.3807 

.3836 

.3878 

In'lia 

Rupee 

—    Q 

Q 

Q 

Q 

Q 

Ireland.. 

Pound 

...    Q 

y 

U 

« 

Q 

Italy 

Lira 

...    Q 

« 

Q 

.001615 

Q 

Japan 

Yen 

...    Q 

« 

y 

Q 

« 

Malaysia - 

,  Dollar 

...    Q 

Q 

Q 

y 

Q 

Mexico 

Peeo 

...    Q 

Q 

Q 

Q 

**,  .- 

Nptiierland.'i... 

Guilder 

.3588 

.3610 

.3690 

.3618 

.3660 

New  Zealand 

Dollar 

...     Q 

Q 

Q 

Q 

Q        , 

Sor^'ay 

Krone 

.1791 

.1797 

.1792 

.1798 

.1814 

PortUKal 

Escudo 

.0420 

.0420 

.0422 

.0420 

'  .04-20 

Repulilic  of  S.Africa.. 

Rand 

...       1. 4910 

Q 

Q 

1.4862 

1.4862 

Spain 

Swe<len          ... . 

Peseta 

...    Q 

y 

Q 

^  ^ 

^  ^.. 

Krona 

.2361 
.3238 

—    Q 

.■2363 
.3264 
Q 

.2340 
.3228 
Q 

.2352 
.3247 
Q 

.2368 

Franc 

.3-264 

United  Kingdom 

Pound 

Q 

Q— l'<e  fiiiartirly  rate 

published  in  T.  D.  73-108;  daily  rate  did  not  vary  by  5 

per  cwitum  or  more. 

(PR  Doc.73-12951  Piled  6-28-73:8:45  am] 

Internal  Revenue  Service 
ART  ADVISORY  PANEL 
Notice  of  Closed  Meeting 

Notice  is  hereby  given  that  pursuant  to 
section  10(a)(2)  of  the  Federal  Advi- 
sory Committee  Act,  Public  Law  92-463,  a 
closed  meeting  of  the  Art  Advisory  Panel 
will  be  held  on  July  10  and  11,  1973,  be- 
ginning at  9:30  a.m.  in  Room  3313  In- 
ternal Revenue  Building,  1111  Constitu- 
tion Avenue,  NW.,  Washington,  D.C. 
20224. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptability  of 


market  value  appraisals  of  works  of  art 
involved  in  Federal  income,  estate  or  gift 
tax  returns.  This  involves  the  discussion 
of  confidential  material  in  individual  tax 
returns.  A  determination  as  required  by 
section  10(d)  of  the  Act  has  been  made 
that  these  meetings  are  concerned  with 
matters  listed  in  section  552(b)  of  Title  5 
of  the  Unltel  States  Code,  and  that  the 
meetings  will  not  be  open  to  the  public 

[seal]  Donald  C.  Alexaitoer, 

Commissioner. 

(PR  Doc.73-13257  Piled  6-28-73;8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  Oil  and  Gas 

[O.  I.  Reg.  1  (Rev.  5)  ] 

CRUDE  OIL  AND  UNFINISHED  OILS  FOR 
CONVERSION  OF  HEAVY  LIQUIDS 
FEEDSTOCKS  TO  PETROCHEMICALS 

Allocations  of  Inputs,   Districts   1-!V  and 
District  V 

Notice.  Whereas,  subparagraph  (1)  of 
paragraph  (1)  of  section  9B  of  Oil  Im- 
port Regulation  1  (Revision  5),  as 
amended,  requires  that  the  Director  shall 
determine,  in  writing,  whether  or  not  as 
of  June  1,  1973.  substantial  construction 
work  has  been  done,  and  construction 
work  is  being  diligently  prosecuted,  on 
a  new  heavy  liquid  plant  of  reasonable 
commercial  size,  the  construction  of 
which  was  begun  on  or  after  August  12, 
1971,  and  that  the  Director  shall  send 
to  the  Federal  Register,  in  sufficient  time 
to  Insure  publication  before  July  1,  1973, 
a  document  describing  the  determination 
which  he  has  made;  and 

Whereas,  Standard  OU  Company  (In- 
diana) had  informed  the  Director  that  It 
had  imder  construction  a  facility  at 
Chocolate  Bayou,  Texas,  which  It  be- 
lieved would  quality  under  section  9B  of 
Oil  Import  Regulation  1  (Revision  5). 
as  amended,  as  a  new  heavy  liquids  plant, 
of  reasonable  commercial  size,  the  con- 
struction of  which  was  begun  after  Au- 
gust 12,  1971;  and 

Whereas,  Inspection  of  the  proposed 
plant  has  been  made  by  officials  of  the 
Office  of  Oil  and  Gras; 

Now,  therefore,  I  have  determined 
that: 

1.  As  of  June  1,  1973,  substantial  con- 
struction work  had  been  done  on  the 
Standard  Oil  Company  (Indiana)  new 
Chocolate  Bayou  heavy  liquids  facUity. 

2.  The  constructton  work  thereon  is 
being  diligently  prosecuted. 

3.  The  heavy  liquids  portion  of  the 
facility  as  described  by  Standard  Oil 
Company  (Indiana)  is  of  reasonable 
commercial  size. 

4.  Construction  of  the  facility  was 
begun  on  of  sifter  August  12,  1971. 

Dated:  June  27,  1973. 

Duke  R.  Ligon, 

Director, 
Office  of  Oil  and  Gas. 
(FR  Doc.73-13377  Piled  6-28-73:9 :20  am] 


nounced  in  the  Federal  Register  on  No- 
vember 7,  1972  (DES  72-106). 

The  environmental  statement  con- 
siders the  acquisition  of  approximately 
14,500  acres  of  land  in  the  Cuyahoga  Val- 
ley between  Cleveland  and  Akron,  Sum- 
mit and  C^iyrJioga  Counties,  Ohio.  Ac- 
quisition would  be  by  the  Ohio  Depart- 
ment of  Natural  Resources  and  the 
Cleveland  and  Akron  Metropolitan  Park 
Districts.  The  land  would  be  maintained 
as  open  space  and  would  provide  public 
outdoor  recreation  opportunities.  Adverse 
effects  of  the  action  would  be  the  loss  of 
tax  base,  the  relocation  of  29  residences, 
the  restriction  of  land  uses,  and  an  ex- 
pected influx  of  visitors.  The  project 
would  serve  northeastern  Ohio  primarily. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Bureau  of  Outdoor  Recreation,  Lake  Ontral 

Regional  Office,  3853  Research  Park  Drive, 

Ann  Arbor,  Michigan  48104 
Department  of  the  Interior,  Division  of  State 

Programs,  Bureau  of  Outdoor  Recreation, 

Washington,  D.C.  20240 
Ohio  Environmental  Protection  Agency,  450 

East  Town  Street,  Columbus,  Ohio  43216 
Northeast      Ohio      Areawlde      Coordinating 

Agency,  439  The  Arcade,  CHeveland,  Ohio 

44144 

Copies  may  be  obtained  by  writing  the 
National  Technical  Information  Service, 
Department  of  Commerce,  Springfield, 
Virginia  22151.  Please  refer  to  the  state- 
ment number  above. 

Dated:  June  22,  1973. 

John  M.  Seidl, 
Deputy  Assistant 
Secretary  of  the  Interior. 
[PR  Doc.73-13121  PUed  6-28-73:8:45  am] 


Bureau  of  Outdoor  Recreation 

[INT  FES  73-32] 

PROPOSED  CUYAHOGA  RIVER  VALLEY 
ACQUISITION 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment for  the  proposed  Cuyahoga  River 
Valley  Acquisition  project.  Notice  of 
Availability  of  the  draft  environmental 
statement  inviting  comments  was  an- 


Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151.  Please  use  name 
and  number  of  statement  above  when 
ordering.  The  estimated  cost  is  $3.00. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment 
to  various  federal,  state,  and  local  agen- 
cies as  outlined  in  the  Council  on  En- 
vironmental Quality  Guidelines.  Com- 
ments are  also  invited  from  others 
having  knowledge  of  or  special  expertise 
on  environmental  impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  infor- 
mation should  be  addressed  to  Wilson  T. 
Moon,  State  Conservationist,  Soil  Con- 
servation Service,  823  Federal  Building, 
210  Walnut  Street,  Des  Moines,  Iowa 
50309. 

Comments  must  be  received  on  or  be- 
fore August  20, 1973. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  National  Archives 
Reference  Services) 

Dated:  June  22, 1973. 

WttLiAM  B.  Davey, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 
[PR  Doc.73-13093  Filed  6-28-73:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

CRAWFORD  CREEK  SUBWATERSHED 
PROJECT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  En\nronmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  draft  environmental  statement  for  the 
Crawford  Creek  Sub  watershed  Project, 
Little  Sioux  River  Watershed,  Ida 
County,  Iowa,  USDA-SCS-ES-FP- 
( ADM) -73-45  (D). 

The  environmental  statement  con- 
cerns a  plan  for  watershed  protection, 
flood  prevention,  and  recreation.  The 
planned  works  of  improvement  include 
fourteen  grade  stabilization  structures 
and  one  multiple  purpose  structure  for 
grade  stabilization,  floodwater  retarding 
and  recreation  Including  recreational 
facilities. 

Copies  are  available  during  regular 
working  hours  at  the  following  locations: 

Soil  Conservation  Service.  USDA.  South 
Agriculture  Building,  Room  5227,  14'th  and 
Independence  Avenue,  S.W.,  Washington, 
DC.  20250 

Soil  Conservation  Service.  USDA,  Room  823 
Federal  Building,  210  Walnut  Street,  Des 
Moines,  Iowa  50309 


Forest  Service 

DESCHUTES  NATIONAL  FOREST 
MULTIPLE  USE  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Deschutes  National  Forest  Ad- 
visory Council  will  have  an  all-day  field 
meeting  July  18,  1973,  in  the  Metolius 
area. 

The  purpose  of  this  meeting  is  to  re- 
view land  use  situations  and  fuel  man- 
agement opportunities. 

The  public  is  invited  if  they  provide 
their  own  transportation  and  notify  the 
Forest  Supervisor,  211  East  Revere,  Bend, 
Oregon,  telephone  382-6922. 

Dated  June  22,  1973. 

Carl  C.  Nichols, 
Forest  Supervisor. 

[PR  Doc.73-13235  PUed  6-28-73:8:45  am) 

DEPARTMENT  OF  COMMERCE 
Maritime  Administration 

[Docket  No.  S-364] 

PACIFIC  FAR  EAST  LINE,  INC.  AND 
WATERMAN   STEAMSHIP  CORPORATION 

Notice  of  Application 

Notice  Is  hereby  given  of  the  applica- 
tions of  Pacific  Far  East  Line,  Inc.,  as 
owner  and  of  Waterman  Steamship  Cor- 
poration as  charterer  for  wTitten  permis- 
sion under  sectiCHi  805(a)  of  the  Mer- 
chant Marine  Act,  1936,  as  amended  (the 
Act)  to  subcharter  the  SS  Samoa  Bear  to 
States  Marine  Isthmian  Agency  to  load  a 
full  cargo  of  canned  pineapple  at 
Hawaiian  ports  during  the  period 
July  1-15,  1973,  for  discharge  at  U.S. 
Atlantic  ports  north  of  Hatteras. 
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Interested  parties  may  inspect  this  ap- 
plication in  the  Office  of  the  Secretary. 
Maritime  Administration,  EtepartmCTit  of 
Commerce  Building.  Fourteenth  k  E 
Streets.  NW..  Washington,  D.  C.  20230. 

Any  person,  firm  or  corporation  having 
any  interest  (within  the  meaning  of  sec- 
tion 805(a) )  in  this  application  and  de- 
siring to  be  heard  on  issues  pertinent  to 
section  805 1  a)  or  desiring  to  submit  com- 
ments or  views  concerning  the  applica- 
tion must,  by  close  of  business  on  July  5, 
1973  file  same  with  the  Maritime  Admin- 
istration, in  writing,  in  triplicate,  to- 
gether with  petition  for  leave  to  inter- 
vene which  shall  state  clearly  and  con- 
cisely the  grounds  of  interest,  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time 
or  if  it  is  determined  that  petitions  filed 
do  not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Ad- 
ministration will  take  such  action  as  may 
be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a>  issues  are  re- 
ceived from  parties  with  standing  to 
be  heard,  a  hearing  has  been  tentatively 
scheduled  for  July  6.  1973,  in  Room  4896 
Department  of  Commerce  Building, 
Fourteenth  &  E  Streets.  NW.,  Washing- 
ton, D.  C.  20230.  The  purpose  of  the 
hearing  will  be  to  receive  evidence  under 
section  805(a)  relative  to  whether  the 
proposed  operation  <a)  could  result  in 
unfair  competition  to  any  person,  firm 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  services,  or 
<b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act. 

By  order  of  the  Maritime  Administra- 
tion. 
Dated:  June  26.  1973. 

James  S.  Dawson,  Jr.. 

Secretary. 
IFR  Doc.73-13266  Piled  6^28-73;8:45  am] 


Domestic  and  International  Business 
Administration 

CORN     SOYBEANS,     COTTONSEED,     AND 
CERTAIN   PRODUCTS  THEREOF 

Notice  of  Embargo  and  Possible  Embargo 
on   Exports 

Exports  of  soybeans,  cottonseed  and 
products  thereof.  Effective  5  p.m.,  e.d.t., 
June  27,  1973.  a  validated  license  will  be 
required  for  export  of  soybeans,  cotton- 
seed, and  certain  products  thereof,  to 
all  destinations,  including  Canada. 
Previously,  a  validated  license  was  re- 
quired only  for  shipment  to  Country 
Groups  S  and  Z  (Southern  Rhodesia. 
Communist-controlled  areas  of  Vietnam, 
Cuba,  and  North  Korea). 

The  new  validated  export  license  re- 
quirement applies  to  all  shipments  of 
the  commodities  listed  below,  regardless 
of  the  value  of  the  shipment  and  of 
whether  the  shipment  is  made  against 
an  order  accepted  on  or  before  June  13, 
1973. 


Cottoiiseed  and  soybean  oil-cake  and  meal 

classified  under  SchedxUe  B  Nos.  081.3020 

and  081.3030,  respectively. 
Soybeans    and    cottonseed    classified    under 

Schedule    B    No6.    221.4000    and    221.6000, 

respectively. 
Soybean    and    cottonseed    oil    and    mixtures 

thereof   classified   under   Schedule   B   Nos. 

421.2010,      421.2020,      421.2040,      421.3010, 

421.3020.       4213040.       431.2010.       431.2020, 

431.2030. 

Shipments  of  commodities  removed 
from  general  license  as  a  result  of 
changes  set  forth  above  which  were  on 
lighter  destined  for  an  exporting  vessel 
or  for  which  loading  aboard  an  export- 
ing vessel  had  actually  commenced  as  of 
5  p.m..  e.d.t.,  June  27,  1973,  may  be  ex- 
ported under  the  previous  general  license 
provisions.  Any  other  shipment  of  such 
commodities  requires  a  validated  license 
for  export. 

A  decision  as  to  licensing  exports  of 
the  commodities  subject  to  the  embargo, 
and  the  basis  on  which  such  licenses  may 
be  issued,  will  be  announced  no  later 
than  July  2,  1973. 

Warning  of  possibility  of  embargo  on 
exports  of  corn.  If  there  is  any  substan- 
tial increase  in  export  demand  for  com, 
which  could  be  the  case  as  a  result  of  the 
controls  being  imposed  today.  It  may  be 
necessary  to  control  exports  of  com. 

Dated:  June  27.  1973. 

Rauer  H.  Meyer, 

Director, 
Office  of-  Export  Control. 

[FR  Doo.73   13419  Piled  6-28-73:10:33  am) 

DEPARTMENT  OF   HEALTH, 

EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

I  CAP  3CO107] 

COMMITTEE  OF  THE  PROGRESSIVE  HAIR 
DYE   INDUSTRY 

Filing  of  Petition  for  Color  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  706 
(d).  74  Stat.  402;  21  U.S.C.  376(d)), 
notice  is  given  that  a  petition  (CAP 
3C0107  >  has  been  filed  by  the  Committee 
of  the  Progressive  Hair  Dye  Industry,  60 
E.  42d  St.,  Room  510,  New  York,  NY 
10017,  proposing  issuance  of  a  color  addi- 
tive regulation  (21  CFR  Part  8)  to  pro- 
vide for  suitable  and  safe  use  of  lead 
acetate  as  a  color  additive  in  cosmetics 
that  are  hair  colors. 

The  Environmental  Impact  Analysis 
Report  (EIAR)  and  other  relevant  mate- 
rial have  been  reviewed,  and  It  has  been 
determined  that  the  proposed  use  will  not 
have  a  significant  raivironmental  imr>act. 
Copies  of  the  EIAR  are  available  In  the 
office  of  the  Assistant  Commissioner  for 
Public  Affairs,  Room  15B-42,  or  the  office 
of  the  Hearing  Clerk,  Room  6-88,  5600 
Fishers  Lane.  Rockville,  MD  20852. 

Dated:  June  18,  1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 
|FR  Doc.73-13232  PUed  6-28-73:8:45  am] 


Office  of  the  Secretary 

ASSISTANT    SECRETARY    FOR    HUMAN 
DEVELOPMENT 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  1  of  the  Statement  of  Organiza- 
tion, Functions,  and  Delegations  of  Au- 
thority is  amended  to  add  a  new  Chapter 
IR,  "Assistant  Secretary  for  Human  De- 
velopment." This  chapter  supersedes 
Chapter  IL,  "Assistant  Secretary  for 
Community  and  Field  Services"  and  In- 
corporates previously  approved  func- 
tional statements  as  follows:  From 
Chapter  IL — Office  of  Youth  and  Student 
Afifairs,  the  President's  Committee  on 
Mental  Retardation  and  Office  of  Mental 
Retardation  Coordination ;  from  Chapter 
IT — Office  of  Child  Development  and 
President's  Council  on  Physical  Fitness 
and  Sports;  from  Part  5  "Social  and 
Rehabilitation  Service"  the  Advisory 
Committee  on  Aging,  the  Administration 
on  Aging,  and  the  Youth  Development 
and  Delinquency  Prevention  Administra- 
tion. Chapter  1T03,  The  Office  of  Child 
Development,  is  redesignated  1R40.  The 
organizational  structures  and  the  dele- 
gations of  authority  described  in  the  fore- 
going functional  statements  will  continue 
in  effect  within  the  new  organization 
until  officially  superseded.  This  chapter 
reads  as  follows: 

IR.OO  Mission.  Serves  as  the  principal 
staff  adviser  to  the  Secretary  and  the 
Under  Secretary  on  matters  dealing  with 
special  populations  served  by  the  Depart- 
ment, including  the  aging,  children, 
youth.  Indians,  the  mentally  retarded, 
and  those  living  in  rural  areas;  recom- 
mends to  the  Secretary  action  for  im- 
proving coordination  and  government- 
wide  effectiveness  in  these  areas;  pro- 
vides responsive  and  effective  programs 
for  groups  of  people  identified  as  having 
special  problems  and  ensures  that  other 
Department  programs  also  recognize  and 
serve  the  needs  of  these  people;  directs, 
coordinates,  and  manages  Human  De- 
velopment programs,  ordering  priorities 
within  the  Office  of  Human  Development, 
approving  strategies  and  ensuring  that 
lines  of  communication  to  the  Secretary, 
other  HEW  operating  programs,  and  in- 
terest groups  are  open  and  responsive. 
Provides  information  for  departmental 
policy-making. 

IR.IO  Organization.  The  Office  of  the 
Assistant  Secretary  for  Human  Develop- 
ment, headed  by  the  Assistant  Secretary 
for  Human  Development  who  reports  di- 
rectly to  the  Secretary,  consists  of: 

A.  Immediate  Office  of  the  Assistant 
Secretary  for  Human  Development 

B.  Office  of  Administration  and 
Management 

C.  Office  of  Mental  Retardation 
Coordination 

D.  President's  Committee  on  Mental 
Retardation 

E.  President's  Council  on  Physical 
Fitness  and  Sports 
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F.  Office  of  Child  Development 

G.  Office  of  Youth  Development 
H.  Administration  on  Aging 

I.  Office  of  Rural  Development 
1R.20  Functions.  Detailed  functions  of 
certain  organizational  elements  of  the 
Office  of  the  Assistant  Secretary  for 
Human  Development  will  be  described 
in  separate  sub-chapters. 

Functions.  A.  Immediate  Office  of  the 
Assistant  Secretary  Provides  executive 
direction,  leadership  and  guidance  to  all 
regional  offices  and  ASHD  components 
for  the  operation  of  Human  Development 
programs.  Determines  the  need  for  and 
approves  of  policy,  basic  systems,  and 
procedures,  organization,  program, 
budget  plans,  and  Delegations  of  Author- 
ity which  guide  Human  Development 
operations. 

Directs  planning  development  and  co- 
ordinates all  planning  activities  for 
ASHD,  including  OPS  and  long  range 
planning.  Tracks  and  reports  progress  on 
planning  activities  for  the  Assistant 
Secretary. 

Functions.  B.  Office  of  Administration 
and  Management.  The  Office  of  Adminis- 
tration and  Management  provides  execu- 
tive    administrative     management     to 
ASHD  offices;  develops  and  recommends 
to  the  ASHD  policy,  systems,  procedures, 
plans,  organizational  changes  and  man- 
agement improvements;  implements  ap- 
proved strategies  throughout  the  various 
ASHD  offices;  focal  point  for  budget  ac- 
tivities of  ASHD  offices  including  budget 
development,     justification,     execution, 
development  of  policies  and  procedures, 
and    liaison    with   AS   Comptroller   for 
ASHD  and  its  offices;  liaison  with  ap- 
propriate OS  offices  for  expenditure  con- 
trols   and    responsible   for   expenditure 
controls    within    ASHD;    develops,    co- 
ordinates, and  implements  grants  policy 
in  conjunction  with  appropriate  HEW 
policy  and  procedures;   responsible  for 
ASHD  grants  administration,  including 
developing  procedures  and  requirements 
for  processing  and  review;  recommends 
approval  of  certain  grant  actions ;  liaison 
with     appropriate     HEW     contracting 
offices;  responsible  for  provision  of  ad- 
ministrative and  technical  support  for 
contracts;     provides    staff    support    to 
ASHD  offices  on  all  management  issues. 
The    Office    of    Administration    and 
Management  is  responsible  for  Manage- 
ment Analysis  including:   management 
studies  of  the  ASHD  organization,  man- 
power utilization,  methods  analysis,  cost 
reduction,   and  establishing  standards; 
provides  technical  and  staff  assistance  to 
ASHD;  and  provides  imified  Data  Sys- 
tems Management  for  ASHD  organiza- 
tions. The  office  serves  as  a  focal  point 
for  studies  and  initiatives  for  ASHD  or- 
ganizations; responsible  for  administra- 
tive   management   functions,    including 
personnel  functions  in  conjunction  with 
the  Office  of  the  Secretary  Personnel 
Office,  centralized  support  services,  pro- 
curement,   space    allocation    of    ASHD 
office,    processing    travel    requests    and 
claims,  and  other  general  administrative 
duties. 

Functions  C.  The  Office  of  Mental  Re- 
tardation Coordination.  Serves  as  a  focal 


point  for  coordination  and  evaluation  of 
the  Department's  mental  retardation 
activities  suid  consideration  of  relevant 
Department- wide  policies,  programs,  pro- 
cedures, activities,  and  related  matters; 
serves  in  an  advisory  capacity  to  the  Sec- 
retary in  regard  to  issues  related  to  the 
administration  of  the  Department's 
mental  retardation  programs;  and  serves 
as  liaison  for  the  Department  with  the 
President's  Committee  on  Mental  Re- 
tardation. 

Functions  D.  The  President's  Commit- 
tee on  Mental  Retardation.  Provides 
service  and  assistance  in  the  areas  of 
mental  retardation  as  the  President  may 
require;  evaluates  the  national  effort  to 
combat  mental  retardation  and  assists  in 
the  coordination  of  Federal.  State,  local, 
and  private  program  review  and  planning 
activities  in  the  mental  retardation  field ; 
assists  in  the  formulation  of  new  program 
initiatives. 

Functions.  E.  President's  Council  on 
Physical  Fitness  and  Sports.  The  fvmc- 
tion  of  the  Presidents  Council  on  Physi- 
cal Fitness  and  Sports  is  to  carrj'  out 
responsibilities  stated  in  Executive  Order 
11562:  these  functions  include  establish- 
ing a  program  of  Physical  Fitness  and 
Sports,  advising  the  President  and  Sec- 
retary on  Physical  Fitness  and  Sports, 
coordinating  the  conference  on  Physical 
Fitness  and  Sports,  and  other  duties  as 
outlined  in  Executive  Order  11562. 

Functions.  F.  Office  of  Child  Develop- 
ment. The  function  of  the  Office  of  Child 
Development  is  to  advise  the  Secretary 
through  the  Assistant  Secretary  for  Hu- 
man Development  and  HEW  agencies  on 
Department  plans  and  programs  related 
to  child  development;  to  operate  the 
Headstart  and  other  related  child  serv- 
ice programs;  and  to  provide  leadership, 
advice,  and  services  which  affect  the 
general  well-being  of  children  as  man- 
dated by  the  Act  of  April  9.  1912.  De- 
tailed functions  of  the  Office  of  Child 
Development  will  follow  in  Chapter 
1R40. 

FUNCTIONS.  G.  Office  of  Youth  De- 
velopment. The  function  of  the^  Office  of 
Youth  Development  is  to  provide  lead- 
ership in  the  planning,  development,  and 
coordination  of  those  Federal  programs 
that  provide  services  to  youth  in  danger 
of  becoming  delinquent.  The  Office  co- 
ordinates its  activities  with  other  con- 
cerned Federal  orgEinizations  to  assure 
a  unified  approach  to  common  target 
groups  and  to  afford  comprehensive 
sei-vices  to  the  individual. 

Within  the  authorities  delegated  to  It, 
the  Office  of  Youth  Development  ad- 
ministers, under  the  Juvenile  De- 
linquency Prevention  Act,  Public  Law 
92-381,  Federal  grants  and  contracts 
designed  to  help  States  and  local  com- 
mimities  in  providing  community  based 
preventive  services,  including  distgnosis 
and  treatment,  to  youths  who  are  in 
danger  of  becoming  delinquent,  to  pro- 
vide assistance  in  the  training  of  per- 
sonnel employed  or  preparing  for  em- 
ployment in  fields  related  to  the 
provision  of  such  services,  and  to  provide 
technicsJ  assistance  in  such  field.  A  de- 
tailed description  will  follow  in  sub- 
chapter lR2a. 


FUNCTIONS.  H.  Administration  on 
Aging.  The  Administration  on  Aging 
(AoA)  is  the  Federal  focal  point  for  the 
needs,  concerns,  and  interests  of  older 
persons  and  the  principal  agency  for 
carrying  out  the  programs  of  the  Older 
Americans  Act.  It  coordinates  its  activi- 
ties with  public  and  private  organizations 
at  the  national,  state,  and  local  level  to 
assure  that  the  elderly  are  adequately 
considered  in  the  planning  and  imple- 
mentation of  the  programs  of  their  or- 
ganizations, and  to  promote  the  develop- 
ment of  comprehensive  and  coordinated 
service  systems  to  serve  the  elderly. 

It  develops  program  goals  and  objec- 
tives in  terms  of  5  year  forward  plans 
and  current  operational  plans;  conducts 
a  research,  development,  and  demonstra- 
tion program  to  add  to  the  basic  knowl- 
edge about  older  persons'  special  capa- 
bilities and  problems,  and  to  develop  and 
tes^  new  techniques  designed  to  deal  with 
the  needs  and  problems  of  the  elderly; 
assesses  manpower  requirements  in  the 
field  of  aging,  makes  reports  and  recom- 
mendations on  meeting  the  manpower 
needs,  and  designs  and  develops  strate- 
gies for  implementing  the  recommenda- 
tions. 

It  analyzes  the  progress  and  problems 
of  the  programs  of  other  agencies  in 
serving  the  elderly;  develops  initiatives 
for  improvements  or  innovations  in  these 
programs  to  better  serve  older  persons; 
promotes  coordination  of  the  programs 
of  the  various  agencies  which  affect  the 
elderly. 

It  serves  as  a  clearinghouse  on  infor- 
mation related  to  the  problems  of  older 
persons  and  programs  designed  to  deal 
with  those  problems;  convenes  confer- 
ences of  public  and  private  organizations 
concerned  with  the  development  and  op- 
eration of  programs  for  the  elderly; 
analyzes  ancl  comments  on  budget  and 
legislative  proposals,  program  regula- 
tions, and  program  plans  and  initiatives 
from  other  agencies  which  would  have 
impact  on  the  elderly. 

It  administers  a  federal-state-local 
grant  program  (Title  m  of  the  Older 
Americans  Act)  which  provides  support 
for:  sO^State  Agencies  on  Aging,  which 
perform  functions  at  the  state  level  simi- 
lar to  those  of  the  Administration  on 
Aging  at  the  federal  level:  b)  Area 
Agencies  on  Aging,  which  provide  lead- 
ership to  public  and  private  non-profit 
providers  of  services  in  their  area  in  the 
development  and  implementation  of  a 
plan  leading  toward  comprehensive  and 
coordinated  services  for  the  elderly,  and 
provide  selective  funding  support  to 
agencies  to  stimulate  implementation  of 
the  plan;  and  c)  local  community  proj- 
ects in  areas  not  served  by  an  Area 
Agency  on  Aging  to  provide  needed  serv- 
ices which  are  not  furnished  by  other 
agencies. 

It  administers  a  grant  program  for 
training  and  research  (Title  IV  of  the 
Older  Americans  Act)  which  provides 
support  for:  a  broad  range  of  training 
responsive  to  the  changing  needs  of  pro- 
grams in  the  field  of  aging;  appraising 
personnel  needs  in  the  field  of  aging; 
attracting  qualified  persons  to  the  field 
of  aging;  the  study  of  current  patterns 
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of  living  conditions  of  older  persons;  de- 
veloping and  demonstrating  approaches 
and  methods  for  improving  coordination 
of  community  services:  evaluating  these 
approaches;  and  grants  for  multldis- 
ciplinary  centers  of  gerontology. 

It  administers  a  grant  program  (Title 
V  of  the  Older  Americans  Act)  for  the 
acquisition,  alteration  or  renovation  of 
multipurpose  senior  centers  including 
the  provision  of  mortgage  insurance  for 
multipurpose  senior  centers,  and  initial 
staffing  of  such  centers. 

It  develops  regiilations.  policies  and 
procedures  for  the  Title  III.  IV,  V  and 
VII  programs;  provides  technical  assist- 
ance to  the  state  agencies  in  program 
development  and  operation;  and  moni- 
tors progress. 

It  evaluates  the  administration  of  pro- 
gram operations  in  terms  of  progress  to- 
ward goals  and  achievements  of  objec- 
tives: uses  the  results  of  evaluations  to 
revise  plans  and  Improve  programs. 

A  detailed  description  will  follow  in 
subchapter  IRIO. 

Functions.  I.  Office  of  Rural  Develop- 
ment. The  OfiBce  of  Rural  Development 
is  concerned  with  theSlelivery  of  HEW 
services  to  non-metropolitan  areas  in 
concert  with  revenue  sharing. 

The  Director  of  the  office  reports  to  the 
Assistant  Secretary  for  Human  Develop- 
ment. 

The  ofiBce  will  identify  barriers  to  the 
delivery  of  services;  design  and  recom- 
mend human  services  delivery  systems  in 
rural  areas,  coordinate  efforts  with  other 
Federal  agencies  to  select  target  areas 
for  delivery  of  Human  services,  and  rep- 
resent the  Department  in  interdepart- 
mental task  forces  concerned  with  rural 
development. 

1R.30  Delegations  of  Authority.  Except 
as  provided  in  subsection  2-500  of  the 
HEW  Organization  Manual  (renumbered 
as  section  lA-30) ,  and  in  this  section,  the 
Assistant  Secretary  for  Human  Develop- 
ment has  been  delegated  the  following 
functions  by  the  Secretary: 

1.  The  functions  vested  in  the  Secre- 
tary' by  the  Older  Americans  Act  of  1965, 
42  use.  3001  et.  seq. 

2.  The  functions  vested  in  the  Secre- 
tar\'  by  the  Juvenile  Delinquency  Pre- 
vention Act,  42  U.S.C.  3801  et.  seq. 

3.  The  authority  under  Section  222(a) 
( 1  •  of  the  Economic  Opportimity  Act  of 
1964,  delegated  by  the  Director  of  the 
OfiBce  of  Economic  Opportimity  to  the 
Secretary. 

4.  Such  functions  with  respect  to  re- 
search, demonstration  and  training  proj- 
ects under  Section  426  of  the  Social  Secu- 
rity Act  to  the  extent  of  the  funds  ap- 
propriated to  the  Office  of  Child  Develop- 
ment for  this  purpose. 

►  5.  The  fimctions  of  the  Secretary  un- 
der the  Organic  Act  of  the  Children's 
Bureau  (the  Act  of  April  9,  1912). 

6.  Continuation  of  regulations.  All 
regulations,  rules,  orders,  authorities  or 
statements  of  policy  or  interpretation 
heretofore  Issued  with  respect  to  the 
Administration  on  Aging,  Youth  Devel- 
opment and  Delinquency  Prevention 
Administration,  Office  of  Child  Develop- 
ment, President's  Committee  on  Mental 


Retardation,  Presidents  Committee  on 
Physical  Fitness  and  Sports.  Office  of 
Mental  Retardation  Coordination  and 
Office  of  Youth  and  Student  Affairs,  are 
continued  in  full  force  and  effect,  under 
the  authority  of  the  Assistant  Secretary 
for  Human  Development,  until  revised, 
superseded,  or  revoked. 

Dated:  June  15,  1973. 

Caspar  W.  Weinberger, 
Secretary  of  Health, 
Education  and  Welfare. 
[FR  Doc.73-13112  Piled  6-28-73:8:45  am] 


FOOD  AND  DRUG  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  6  (Pood  and  Drug  Administra- 
tion) of  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
of  the  Department  of  Health,  Educa- 
tion, and  Welfare  (35  FR  3685-92,  dated 
February  25,  1970,  as  amended)  Is 
amended  to  revise  the  existing  overall 
functional  statements  for  the  Office  of 
the  Assistant  Commissioner  for  Plan- 
ning and  E^valuatlon. 

Section  6B  is  amended  as  follows: 


(g)  Office  of  the  Assistant  Commis- 
sioner for  Planning  and  Evaluation.  Ad- 
vises and  assists  the  Commissioner  and 
other  key  officials  concerning  the  per- 
formance of  FDA  long-range  planning, 
development,  and  evaluation  activities. 

Develops  program  and  planning  strat- 
egy through  analysis  and  evaluation  of 
issues  affecting  policies  and  program 
performance.    • 

Develops,  installs,  and  monitors  the 
Agency-wide  planning  system  including 
the  Five-Year  Plan  and  the  Strategic 
Plan. 

Conducts  operations  research,  and  eco- 
nomic and  special  studies  as  a  basis  for 
forecasting  trends,  needs,  and  major 
problems  requiring  solution;  and  pro- 
vides assistance  and  consultation  in 
these  areas  to  operating  units. 

Evaluates  impact  of  external  factors 
on  FDA  programs,  including  Industry 
economics,  consumer  expectations,  and 
protective  legislation.  As  necessary,  re- 
commends new  programs  or  changes  in 
existing  programs,  and  program  priori- 
ties. 

Develops  FDA  evaluation  programs 
and  systems  to  evaluate  overall  PDA 
program  accomplishments  against  objec- 
tives and  priorities,  recommending 
changes  as  necessary. 

Evaluates  Impact  of  FDA  programs  on 
consumer  protection. 

Develops  and  coordinates  an  Agency- 
wide  system  for  the  collection  of  medical 
data  from  hospitals,  clinics,  and  other 
reporting  units. 

Dated:  June  22,  1973. 

Robert  H.  Marik, 
Assistant  Secretary  for 
Administration  and  Management. 

JPR  DOC.73-13U6  PUed  6-28-73:8:46  am] 


Office  of  the  Secretary 

ASSISTANT  REGIONAL  DIRECTOR  FOR 
HUMAN   DEVELOPMENT 

Organization,   Functions,  and   Delegations 
of  Authority 

Part  1  of  the  Department  of  Health, 
Education,  and  Welfare  Statement  of  Or- 
ganization, Functions,  arid  Delegations 
of  Authority  is  hereby  amended  to  es- 
tablish a  new  Section  lE-80,  Assistant 
Regional  Director  for  Human  Develop- 
ment. Part  1E>-10 — Organization  Is  also 
amended  to  delete  the  Assistant  Regional 
Director,  Cliild  Development  and  to  add 
the  Assistant  Regional  Director  for 
Human  Development. 
The  statement  reads  as  follows: 
SecJ.  lE-80-00 — Mission.  The  Assistant 
Regional  Director  for  Human  Develop- 
ment Is  responsible  for  planning,  direct- 
ing, coordinating,  implementing  and 
evaluating  human  development  pro- 
grams delegated  to  the  Regional  OfiBces 
within  the  framework  of  the  policies  and 
guidelines  set  forth  by  the  Assistant 
Secretary  for  Human  Development. 

Sec.  lE-80-10 — Organization.  The 
Office  of  the  Assistant  Regional  Ettrector 
for  Human  Development  includes : 

Regional  Program  Director,  Office  of 
ChUd  Development 

Regional  Program  Director,  Administra- 
tion on  Aging 

Regional  Program  Director,  Office  of 
Youth  Development 

Sec  lE-80-20 — Functions.  The  Assist- 
ant Regional  Director  for  Human  Devel- 
opment : 

(1)  Serves  under  the  direct  line  of 
authority  of  the  Regional  Director. 

(2)  Serves  as  the  representative  of 
the  Assistant  Secretary  for  Human  De- 
velopment and  the  Regional  Director  in 
direct  official  dealings  with  other  Fed- 
eral agencies.  State  and  local  activities 
related  to  Human  Development  Pro- 
grams, and  reports  progress  and  status 
to  the  Regional  Director  and  the  Assist- 
ant Secretary  for  Human  Development. 

(3)  Recommends  program  priorities 
and  policy  or  procedural  changes  to  the 
Assistant  Secretary  for  Human  Develop- 
ment through  the  Regional  Director. 

(4)  Works  with  other  elements  of  the 
Regional  Office  to  ensure  that  all  areas 
of  OHD  program  operations  in  the  Re- 
gion receive  necessary  assistance,  includ- 
ing programmatic  and  administrative 
management  assistance  to  perform  their 
mission  effectively  and  efficiently. 

(5)  Maintains  working  relationships 
with  other  Federal  agencies.  State  and 
local  governments  and  institutions,  and 
develops  ways  in  which  their  plans  and 
programs  and  those  of  the  Department 
can  actively  complement  each  other. 

(6)  Ensures  intra- departmental  coor- 
dination between  the  Office  of  Human 
Development,  other  elements  of  the  Of- 
fice of  the  Regional  Director,  and  the  op- 
erating agencies  of  the  Department  on 
Human  Development  matters;  serves  as 
the  advocate  for  those  interests  repre- 
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sented  in  the  Office  of  Human  Develop- 
ment with  the  other  elements  of  the 
Department. 

Dated  June  15,  1973. 

Caspar  W.  Weinberger, 
Secretary. 

[FR  Doc.73-13114  Filed  6-28-73:8:45  am] 


HEALTH  SERVICES  AND  MENTAL  HEALTH 
ADMINISTRATION 

'Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  3  (Health  Services  and  Mental 
Health  Administration)  of  the  State- 
ment of  Organization,  Functions,  and 
Delegations  of  Authority  for  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(33  FR  15933,  October  30.  1968).  as 
amended,  is  hereby  amended  with  regard 
to  Section  3-20,  Organization  and  Func- 
tions, as  follows : 

After  the  center  head  alphabetically 
coded  "3(9-00"— COMPREHENSIVE 

HEALTH  PLANNING  SERVICE 

(SQOO) — and  the  paragraph  thereunder, 
add  the  following: 

Office  of  the  Director  (3Q01).  (1)  Pro- 
vides leadership  and  general  direction 
for  Service  operations,  including  equal 
employment  opportunity  and  training 
and  stafif  development;  (2)  establishes 
goals,  objectives,  policies  and  priorities 
in  pursuit  of  the  Service's  mission;  (3) 
coordinates  and  indicates  development 
and  progress  of  the  Service's  activities; 
(4)  provides  professional  and  technical 
guidance  and  coordination  to  Regional 
personnel  in  the  development  and  im- 
provement of  comprehensive  health 
planning  agencies;  (5)  directs  the  Serv- 
ice's relationships  with  other  operating 
agencies  of  the  Department,  with  other 
Federal  agencies,  with  State  and  local 
agencies,  and  with  national  professional, 
provider,  and  consumer  organizations; 
(6)  provides  programmatic  and  adminis- 
trative support  for  the  activities  of  the 
National  Advisory  Council  on  Compre- 
hensive Health  Planning  Programs;  (7) 
directs  the  development  and  re-evalua- 
tion of  legislative,  regulatory,  procedural, 
and  other  guide  materials;  and  (8) 
advises  the  Administrator  and  the  Dep- 
uty Administrator  for  Development  on 
policy  matters  affecting  the  Service's 
program. 

Office  of  Administrative  Management 
(.3019).  (1)  Provides  advice,  coordina- 
tion, and  services  in  financial  manage- 
ment, grants  and  contracts  management, 
management  policy,  personnel  manage- 
ment, and  general  services  activities;  (2) 
advises  the  Director  of  the  Service  and 
members  of  the  senior  staff  regarding 
developments  and  their  implications  in 
these  areas;  (3)  plans,  directs,  and  eval- 
uates the  administrative  management 
activities  of  the  Service;  and  (4)  main- 
tains liaison  with  officials  of  the  Office  of 
the  Administrator  and  the  Office  of  the 
Secretary  on  all  administrative  man- 
agement matters. 

OJ^lce  of  Program  Planning  and  Eval- 
uation (3031).  (1)  Serves  as  the  Service's 


principal  staff  arm  for  program  plan- 
ning, coordination,  and  evaluation,  in- 
cluding the  development  of  program  al- 
ternatives and  policy  positions;  (2)  ad- 
vises the  Director  and  his  senior  staff  on 
program  policy  and  operational  implica- 
tions arising  from  the  Service's  activi- 
ties; (3)  provides  leadership  in  develop- 
ment and  operation  of  the  long-range 
planning  systems,  which  include  prep- 
aration of  five-year  plans  and  establish- 
ment of  program  goals;  (4)  coordinates 
the  development  of  the  overall  evaluation 
program  for  the  service;    (5)    develops 
legislative  proposals,  regulations,  poli- 
cies, program  guidelines,  and  standards 
governing   grants   for   314(a)    and    (b) 
agencies  [Section  314(a)  and  (b)  of  the 
Public  Health  Service  Act];   (6)   devel- 
ops   descriptive,    analytical    studies    of 
314(a)  and  (b)  agencies;  (7)   develops, 
directs,  and  evaluates  the  provision  of 
data  and  data  system  assistance  for  the 
Service;  and  (8)  directs  and  coordinates 
the  implementation  of  program  planning 
and  budgeting  in  collaboration  with  the 
Office   of   Administrative   Management. 
Office  of  Resource  Development  and 
Assistance  (3045).  (1)  Develops  national 
policies  on  assistance  to  314(a)  and  (b) 
agencies  [Section  314(a)  and  (b)  of  the 
Public  Health  Service  Act] ;  (2)  develops 
and  conducts  a  nationwide  program  in 
coordination  with  the  Regional  Offices  to 
assess    the    programmatic    effectiveness 
and    managerial    efficiency    of    314(b) 
agencies;   (3)   provides  or  arranges  for 
the  provision  of  assistance  and  for  con- 
sultation on  subjects  relevant  to  compre- 
hensive health  planning  to  314(a)   and 
(b)    agencies  in  coordination  with  the 
Regional  Offices:  (4)  provides  coordina- 
tion, guidance,  and  liaison  to  the  Re- 
gional Offices  in  stewardship  of  a  nation- 
wide program  of  comprehensive  health 
planning;  (5)  reviews  and  comments  on 
selected  314(a)  and  (b)  agency  programs 
submitted  for  approval  by  the  Regionsd 
Offices;  (6)  analyzes  and  compares  the 
progress  of  314(a)  and  (b)  agency  pro- 
grams for  purposes  of  disseminating  the 
knowledge  and  experiences  accumulated 
by   these    agencies;    (7)    develops    and 
funds  special  studies  and  demonstrations 
to  explore  and  test  new  concepts,  tools, 
and  techniques  for  use  by  314(a)  and  (b) 
agencies;  and  (8)  maintains  liaison  with 
other  planning  and  service  progi-ams  in 
HSMHA,   NIH,   Environmental   Protec- 
tion Agency,  and  other  Federal  health- 
related  programs  in  order  to  assess  their 
resources  and  direct  them  toward  com- 
prehensive health  planning  agencies. 

Dated:  June 22, 1973. 

Robert  H.  Marik, 
Assistant  Secretary  for 
Administration  and  Management. 

[FR  Doc.73-13115  Filed  6-28-73:8:45  am] 

AMERICAN   REVOLUTION 
BICENTENNIAL  COMMISSION 

HERITAGE  '76  COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given,  pursuant  to  Ex- 
ecutive Order  11671,  that  the  following 


American  Revolution  Bicentennial  Com- 
mission Heritage  '76  Committee  meeting 
wiU  be  held  on  July  9.  1973. 

Heritage  '76  Committee 

The  Heritage  '76.  Program  Committee 
will  hold  an  open  meeting  on  Monday, 
July  9,  1973  from  12:30  pm  to  2:00  pm 
in  quarters  adjacent  to  the  Congressional 
Room  of  The  Statler  Hilton  Hotel,  16th 
and  "K"  Sts.,  N.W..  Washington,  D.  C. 

The  Committee  membership  is  com- 
I>osed  of  Commission  Members  with  a 
special  interest  in  Heritage,  of  non-Com- 
mission public  members,  and  of  the 
Chairmen  of  the  Heritage  '76  Advisory 
Panels.  The  agenda  items  to  be  discussed 

are : 

Review  of  the  proposal  submitted  by  the  U.S. 

Chamber  of  Commerce 
Report  by  ARBC  Director  of  International 

Activities 
Report  on  a  proposed  booklet  by  IT .3.  Census 

Bureau 
Discussion  of  a  request  made  by  the  National 

Historic  Publications  Commission 

Dated  June  22,  1973. 

Hugh  A.  Hall, 
Acting  Director,  American 
Revolution  Bicentennial  Commission. 

|FR  Doc.73-13236  FUed  6-28-73:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

LIQUID  METAL  FAST  BREEDER  REACTOR 
PROGRAM 

Proposed  Determination  Pending  Prepara- 
tion of  Environmental  Impact  Statement 

On  June  12,  1973,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  held  in  Scientists  Institute  for 
Public  Information,  Inc.,  v.  AEC  that 
present  preparation  of  an  environ- 
mental impact  statement  on  the  Liquid 
Metal  Fast  Breeder  Reactor  (LMFBR) 
program  is  required  by  section 
102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA).  The 
Commission,  on  June  14,  1973,  deter- 
mined that  preparation  of  an  environ- 
mental impact  statement  on  the  LMFBR 
program  will  immediately  be  initiated 
pursuant  to  the  Court's  decision.  The 
Commission  has  alreadj-  prepared  and 
issued  section  102<2)(C)  impact  state- 
ments on  a  hypothetical  LMP^R  dem- 
onstration plant  and  on  the  Fast  Flux 
Test  Facility.  In  addition  to  these  state- 
ments and  the  overall  statement  called 
for  by  the  Court's  decision,  the  Commis- 
sion will  issue  further  environmental 
impact  statements  in  connection  with 
any  licensing  of  construction  and  opera- 
tion of  the  actual  Demonstration  Plant 
as  provided  for  in  AEC  Regulations,  10 
CFR  Part  50,  Appendix  D.  It  is  presently 
estimated  that  a  NEPA  impact  state- 
ment on  the  LMFBR  program  will  re- 
quire approximately  8  months  to  com- 
plete. 

By  letter  dated  June  19,  1973,  the  Joint 
Committee  on  Atomic  Energy  advised  the 
Commission  that,  subject  to  a  contrac-- 
tual  revision  (which  the  parties  have 
agreed  to>,  the  Joint  Committee  "will 
interr>ose  no  objection  to  the  execution 
of    the    proposed    contracts     [for    the 
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LMPBR  Demonstration  Plant],  and  the 
parties  could  proceed  without  further  de- 
lay." '  The  opinion  of  the  Court  of  Ap- 
peals in  the  above  referenced  litigation 
noted  that  an  injunction  against  contin- 
uation of  the  program  pending  comple- 
tion of  an  impact  statement  had  not  been 
sought  in  this  case  and  the  Court  accord- 
ingly intimated  no  views  concerning  such 
relief.  The  Court's  opinion  also  states 
that  "there  is  no  indication  that,  aside 
from  not  preparing  an  impact  statement, 
the  AEC  has  given  insufficient  weight  to 
environmental  values  in  charting  the 
LMFBR  programs  present  course." 

Notwithstanding  the  absence  of  any 
legal  bar  to  execution  of  the  LMFBR 
Demonstration  Plant  contracts  and  im- 
plementation thereof  during  the  period 
of  preparation  of  a  NEPA  impact  state- 
ment on  the  LMFBR  program,  the  Com- 
mission has  determined  that  an  exam- 
ination should  be  made  as  to  whether 
such  actions  would  be  inconsistent  with 
its  NEPA  responsibilities  in  regard  to  en- 
vironmental protection,  or  would  preju- 
dice its  ability  to  make  the  required 
NEPA  review  and  take  whatever  action 
may  be  appropriate  in  light  thereof. 

In  undertaking  this  interim  NEPA  ex- 
amination, the  Commission  has  utilized 
factors  analogous  to  those  developed  for 
determinations  in  regard  to  whether  to 
suspend  certain  reactor  construction  per- 
mits and  operating  licenses  pending  com- 
pletion of  the  section  102(2)  (C)  reviews 
required  as  a  result  of  the  decision  of  the 
Court  of  Appeals  for  District  of  Columbia 
Circuit  in  the  Calvert  Cliffs'  litigation.'' 
These  factors  are  set  forth  in  10  CFR 
Part  50,  Appendix  D,  section  E.2.  An  ad- 
ditional factor  has  been  added  to  recog- 
nize the  subsequent  decision  of  the  Court 
of  Appeals  for  the  District  of  Colimibia 
Circuit  in  Coalition  For  Safe  Nuclear 
Power  V.  AEC.  et  al  (463  F.2d  954) ,  which 
Involved  judicial  review  of  the  interim 
NEPA  review  aporoach. 

As  applied  to  the  present  matter,  the 
Commission,  in  making  the  determina- 
tion at  hand,  has  considered  and  bal- 
anced the  following  factors: 

1.  Whether  it  is  likely  that  execution 
of  the  LMFBR  Demonstration  project 
contracts  and  implementation  thereof 
during  the  pro.spective  review  period  will 
give  rise  to  a  significant  adverse  impact 
on  the  environment;  the  nature  and  ex- 
tent of  such  impact,  if  any:  and  whether 
redress  of  any  such  adverse  environmen- 
tal impact  can  reasonably  be  effected 
should  modification,  suspension  or  termi- 
nation of  project  activities  result  from 
the  ongoing  NEPA  environmental  review. 

2.  Whether  execution  of  the  LMFBR 
project  contracts  and  implementation 
thereof  during  the  prospective  review 
period  would  foreclose  subsequent  adop- 
tion of  alternatives  of  the  type  that  could 
result  from  the  ongoing  NEPA  review. 


'  The  following  contracts  to  be  executed  by 
AEC  provide  the  framework  for  participation 
in  the  project  by  the  several  parties  Involved : 
AT(4a-18)-12  (AEC -Commonwealth  Edlson- 
Tennes.see  Valley  Authority  and  Project  Man- 
agement Corporation);  and  AT(49-18)-14 
(AEC  and  Breeder  Reactor  Corporation). 

'Calvert  Cliffs'  Coordinating  Committee. 
Inc.  V.  Atomic  Energy  Commission.  449  F.2d 
1109  (DCClr.  1971) 


3.  The  effect  of  delay  in  executing  and 
implementing  the  LMFBR  project  con- 
tracts upon  the  public  Interest. 

4.  Whether  the  additional  Irretrievable 
commitment  of  resources  If  these  con- 
tracts are  executed  and  implemented 
during  the  limited  time  involved  might 
affect  the  eventual  decision  reached  on 
the  NEPA  review. 

The  results  of  the  examination  are  set 
forth  in  a  document  entitled,  "Proposed 
Findings  Supporting  Determination  in 
Regard  to  LMFBR  Demonstration  Proj- 
ect Pending  Preparation  of  a  section  102 
(2)  (O  NEPA  Impact  Statement  on  the 
LMFBR  Program."  Based  thereon  the 
Conimission  proposes  to  determine  that : 

1.  Execution  of  the  proposed  contracts 
and  the  limited  implementing  actions  to 
be  taken  by  the  AEC  and  the  other  proj- 
ect participants  during  the  period  of 
preparation  of  the  NEPA  Impact  state- 
ment on  the  LMFBR  program  will  not 
give  rise  to  any  significant  adverse  im- 
pact on  the  environment;  and  that  such 
limited  impact  as  may  occur  will  readily 
be  redressable  should  the  NEPA  review 
of  the  program  result  in  a  different 
course  of  action. 

2.  Subsequent  adoption  of  project  al- 
ternatives— including  cessation  of  the 
project  itself,  or  other  alternative  ap- 
proaches— would  not  be  foreclosed  by 
execution  of  the  project  contracts  and 
implementation  thereof  during  the  lim- 
ited period  of  the  ongoing  NEPA  review 
of  the  program. 

3.  Should  execution  and  implementa- 
tion of  the  contracts  be  delayed  until 
NEPA  review  of  the  LMFBR  program  is 
completed,  the  public  interest  would  be 
adversely  affected  as  a  result  of  a  sig- 
nificant increase  in  project  costs  and  the 
risk  of  loss  of  key  management  and  en- 
gineering personnel  in  the  many  organi- 
zations involved.  Moreover,  of  longer 
range  importance,  should  continuation 
of  the  LMFBR  Demonstration  project  be 
consistent  with  the  outcome  of  the  NEPA 
program  review,  a  present  suspension  of 
project  activity  would  delay  availability 
of  a  key  energy  option  for  the  Nation 
and  would  result  in  an  estimated  future 
dollar  penalty  at  a  rate  of  $2  billion  per 
year. 

4.  The  expenditure  of  resources  by  the 
AEC  and  the  other  project  participants 
during  the  limited  period  of  the  ongoing 
NEPA  review  of  the  program  (approxi- 
mately $22  million)  will  not  be  of  such 
magnitude,  taken  in  relationship  to 
monies  already  expended  on  the  LMFBR 
program  ($1  billion)  or  monies  projected 
to  be  expended  on  the  overall  program 
during  the  course  of  completion  of  the 
LMFBR  Demonstration  project  ($3-4 
billion' ,  as  to  affect  the  eventual  decision 
on  the  NEPA  review  of  the  LMFBR 
program. 

Upon  consideration  and  balancing  of 
the  above  factors,  the  Conunission  pro- 
poses to  determine  that  the  LMFBR 
demonstration  project  contracts  may  be 
executed  and  thereafter  implemented 
during  the  limited  period  of  the  ongoing 
NEPA  review  of  the  LMFBR  program. 

A  copy  of  the  Proposed  Findings  docu- 
ment is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW..  Washington, 


D.C.  Copies  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  General  Manager. 

Interested  persons  who  desire  to  sub- 
mit written  comments  or  suggestions  for 
Conunission  consideration  in  connection 
with  this  examination  and  the  Commis- 
sion's final  determination  thereon  should 
send  them  to  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  on  or  be- 
fore July  14,  1973.  Copies  of  comments 
received  by  the  Commission  may  be  ex- 
amined at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW.,  Wash- 
ington, D.C. 

Dated  at  Washington,  D.C,  Jime  27. 
1973. 

For  the  Commission. 

Gordon  M.  Grant, 
Acting  Secretary  of 
the  Commission. 

[FR  Doc.73-13378  Filed  6-28-73:9:33  a.m.] 


(Dockets  Nos.  60-387,  60-388] 

PENNSYLVANIA  POWER  AND  LIGHT  CO. 

Reconstitution  of  Board 

Susquehanna  Steam  Electric  Station, 
Units  1  and  2. 

Dr.  Gerard  A.  Rohlich  was  a  member 
of  the  Atomic  Safety  and  Licensing 
Board  established  to  consider  the  above 
application.  Dr.  Rohlich  is  unable  to 
continue  in  his  duties  as  a  member  of 
this  Board. 

Accordingly,  Dr.  John  R.  Lyman,  whose 
address  is  404  Clayton  Road,  Chapel  Hill, 
North  Carolina  27514,  Is  appointed  a 
member  of  the  Board.  Reconstitution  of 
the  Board  in  this  manner  is  in  accord- 
ance with  §  2.721  of  the  Rules  of  Pr^tice, 
as  amended. 

Dated  at  Washington,  D.C.  this  25th 
day  of  June  1973. 

Nathaniel  H.  Goodrich, 
Chairman,  Atomic  Safety 
and  Licensing  Board  Panel. 

I  FR  Doc .73-1 3 107  Piled  6-28-73;8:45  am) 


(Dockets  Nos.  50-277,  50-278] 
PHILADELPHIA  ELECTRIC  CO.,  ET.  AL. 

Closing  Argument 
(Peach  Bottom  Units  2  and  3). 
The  Atomic  Safety  and  Licensing 
Board  will  hear  closing  argument  on  the 
evidence  presented  at  the  evidentiary 
hearing  and  on  the  legal  issues  In  the 
above  captioned  proceeding,  on  Tuesday, 
July  3,  1973  at  10:00  a.m.  in  the  first 
floor  hearing  room  of  the  Woodmont 
Building,  8120  Woodmont  Avenue, 
Bethesda,  Maryland. 

Dated  this  25th  day  of  June,  1973  at 
Washington,  D.C. 

By  order  of  the  Atomic  Safety  and 
Licensing  Board. 

Daniel  M.  Head, 
Chairman. 

(FRDoc.73-13106  Filed  6-28-73:8:45  am] 
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(Docket  No.  70-1319] 

U.S.   NUCLEAR,   INC. 

Availability  of  Final  Environmental 

Statement  ^ 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  regu- 
lations of  the  Atomic  Energy  Commission 
in  10  CFR  Part  50,  Appendix  D,  notice  is 
hereby  given  that  the  final  environ- 
mental statement  prepared  by  the  Com- 
mission's Directorate  of  Licensing,  Fuels 
and  Materials,  related  to  the  proposed  is- 
suance of  a  special  nuclear  material  li- 
cense to  U.S.  Nuclear  in  connection  with 
the  Test  and  Research  Reactor  Fuel  Ele- 
ment Fabrication  Plant  located  in  Oak 
Ridge,  Tenne.s.see,  is  available  for  pub- 
lic inspection  in  the  Commission's  Pub- 
lic Document  Room  at  1717  H  Street, 
NW.,  Washington,  D.C,  and  in  the  Oak 
Ridge  Public  Library,  Oak  Ridge,  Ten- 
nessee. The  final  statement  is  also  being 
made  available  to  the  public  at  the  Ten- 
nessee State  Clearinghouse,  Office  of  Ur- 
ban and  Federal  Affairs,  Suite  1025,  An- 
drew Jackson  State  Office  Building, 
Nashville,  Tennessee,  and  the  Regional 
Clearinghouse,  East  Tennessee  Develop- 
ment District,  1810  Lake  Avenue,  Knox- 
vllle,  Tennessee. 

The  notice  of  availability  of  the  draft 
environmental  statement  related  to  the 
Test  and  Research  Reactor  Fuel  Element 
Fabrication  Plant  and  requests  for  com- 
ments was  published  in  the  Federal 
Register  on  December  15,  1972  (37  FR 
26749).  The  comments  received  from 
Federal,  State,  local  and  interested 
members  of  the  public  have  been  in- 
cluded as  appendices  to  the  final  en- 
vironmental statement. 

Single  copies  of  the  final  environmen- 
tal statement  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Atomic  En- 
ergy Commission,  Washington,  D.C. 
20545,  Attention:  Deputy  Director  for 
Fuels  and  Materials,  Directorate  of  Li- 
censing. 

Dated  at  Bethesda,  Md.,  this  22d  day  of 
June  1973. 

For  the  Atomic  Energy  Commission. 

R.  B.  Chitwood, 
Chief  Technical  Support 
Branch  Directorate  of  Licensing. 
(FR  Doc.73-13015  Piled  6-28-73:8:45  am] 


Bank    Building,    75    Piedmont    Avenue, 
NE.,  Atlanta,  GA  30303. 

,The  purpose  of  this  meeting  shall  be  to 
discuss  police  community  relations  In 
Tampa.  Jacksonville,  and  Miami,  Florida. 
This  meeting  will  be  conducted  pursu- 
ant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.  June  26, 
1973. 

Isaiah  T.  Cresvi'ell,  Jr., 
Advisory  Committee 
Management  Officer. 

(FRDoc.73-13376  Filed  6-28-73:8:45  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  THE   INTERIOR 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  the  Interior  to  fill  by  non- 
career  executive  assignment  in  the 
excepted  service  the  position  of  Director, 
Office  of  Energy  Data  and  Analysis, 
Office  of  the  Assistant  Secretarj- — 
Energy  and  Minerals. 

United  States  Civil 
Service  Commission. 
[SEAL]  James  C  Spry, 

Executive  Assistant  to 
the  CommissioTiers. 

(FR  Doc.73-13251  Piled  6-28-73:8:45  am] 


Service 

Industrial  Class  7641  Price 

Furniture  Rehabilitation,  List      of      prices 

Monterey,       California,  available       from 

including       Fort      Ord  GSA.  EMDS,  Re- 

(GI)  fe-ioii  9- 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 

jFR  Doc.73-13330  Filed  6-28-73:8:45  am] 


SECURITIES  &  EXCHANGE  COMMISSION 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commis.sion  authorizes  the  Se- 
curities and  Exchange  Commission  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
General  Counsel.  Office  of  the  General 
Counsel. 

United  States  Civm,  Serv- 
ice Commission,  ' 
[seal]     James  C  Spry, 

Executive  Assistajit  to 
the  Coynrnissioners. 

(PR  Doc.73-13252  Filed  6-28-73:8:45  am] 


COMMISSION  ON  CIVIL  RIGHTS 

FLORIDA   STATE   ADVISORY   COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  Florida  State 
Advisory  Committee  to  this  Commission 
will  convene  at  1:00  p.m.  on  June  30. 
1973,  at  the  DeauvUle  Hotel.  6701  ColUns 
Avenue,  Miami  Beach,  FL.  33141. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Southern  Regional  Office  of  the 
Commission.  Room  362,  Citizens  Trust 


COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER  SE- 
VERELY  HANDICAPPED 

PROCUREMENT  LIST   1973 
Addition  to  Procurement  List 

Notice  of  proposed  addition  to  the 
Initial  Procurement  List.  August  26.  1971 
(36  FR  16982).  was  published  in  the 
Federal  Register  on  April  23,  1973  (38 
FR  10037). 

Pursuant  to  the  above  notice  the  fol- 
lowing service  is  added  to  Procurement 
Ust  1973.  March  12.  1973  (38  FR  6742). 


COMMISSION  ON   HIGHWAY 
BEAUTIFICATION 

POSTPONEMENT  OF   HEARINGS 

June  25,  1973. 

Notice  is  hereby  given  that  the  Com- 
mission on  Highway  Beautification  has 
postponed  hearings  which  had  been 
scheduled  in  Alaska  on  July  6,  7,  and  9, 
1973. 

The  anouncement  of  the  scheduling  of 
tliese  hearings  appeared  in  the  Federal 
Register  on  June   12,   1973,   at  37   FR 

15475. 

Leo  a.  Byrnes, 
Staff  Director  and  Counsel. 
(FR  Doc.73-13104  Filed  6-28-73:8:45  ami 


COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILES  AND  COT- 
TON TEXTILE  PRODUCTS  PRODUCED 
OR  MANUFACTURED  IN  THE  SOCIAL- 
IST FEDERAL  REPUBLIC  OF  YUGO- 
SLAVIA 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

June  21, 1973. 
On  May  23,  1973,  the  Governments  of 
the  United  States  and  the  Socialist  Fed- 
eral Republic  of  Yugoslavia  exchanged 
notes  amending  the  comprehensive  bi- 
lateral Cotton  Textile  Agreement  of 
December  31,  1970,  concerning  exports 
of  cotton  textiles  and  cotton  textile 
products  from  the  Socialist  Federal  Re- 
public of  Yugoslavia  to  the  United 
States.  Among  the  provisions  of  the 
agreement,  as  amended,  are  those  ad- 
justing the  levels  of  restraint  appUcable 
to  Categories  26  (other  than  duck)  and 
49,  for  the  third  agreement  year  v.hich 
began  on  January  1, 1973. 

Accordingly,  there  is  published  below 
a  letter  of  June  21,  1973  from  the  Chair- 
man of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  the 
Commissioner  of  Customs,  directing 
that  the  amounts  of  cotton  textile  prod- 
ucts in  the  above  categories  produced  or 
manufactured  in  the  Socialist  Federal 
Republic  of  Yugoslavia  which  may  be 
entered  or  withdra^ivn  from  warehouse 
for  consumption  in  the  United  States 
for  the  twelve-month  period  beginning 
January  1,  1973  and  extending  through 
December  31,  1973,  be  limited  to  the 
designated  levels. 

The  letter  published  below  and  the 
actions  pursuant  thereto   are  not  de- 


No.  128— Pt  I- 


-13 


FEDERAL  HEGISTER,  VOL.   38,  NO.   125— FRIDAY,  JUNE  29,   1973 


17266 

signed  to  implement  all  of  the  provisions 
of  the  bilateral  agreement,  as  amended, 
but  are  designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 

Seth  M.  Bodner. 
Chairman.  Committee  for  the 
ImpleTTientation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

commritee  for  the  implementation  of 
Textile   Agreements 

June  21.  1973. 
Conunlssloner  of  Customs 
Department  of  the  Treasury 
Washington.  DC.  20229 

Dear  Mr  Commissioner:  This  directive 
amends  but  does  not  cancel  the  directive 
issued  to  you  on  December  29.  1972  by  the 
Chairman.  Committee  for  the  Implementa- 
tion of  Textile  Agreements,  concerning  im- 
ports into  the  United  States  of  certain  cot- 
ton textiles  and  cotton  textile  products  pro- 
duced or  manufactured  m  the  Socialist  Fed- 
eral Republic  of  Yugoslavia. 

Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade 
in  Cotton  Textiles  done  at  Geneva  on  Febni- 
ar>-  9.  1962.  pursuant  to  the  bilateral  Cotton 
Textile  Agreement  of  December  31.  1970  be- 
tween the  Governments  of  the  United  States 
and  the  Socialist  Federal  Republic  of  Yugo- 
slavia, and  in  accordance  with  the  proce- 
dures of  Executive  Order  11651  of  March  3. 
1972.  you  are  directed  to  amend,  effective 
as  soon  as  possible,  and  for  the  period  ex- 
tending through  December  31.  1973.  the 
levels  of  restraint  established  in  the  afore- 
said directive  of  December  29.  1972  for  Cate- 
gories 26  (other  than  duck)  and  49.  as  set 
forth  below: 


Category 
26   I  other  than 

duck)  = 
49    


Amended  Ticelve-Month 
Levels  of  Restraint  ' 
2.038.746  .:quare  yards 
50.769  dozen 

'  These  amended  levels  of  restraint  have 
not  been  adjusted  to  reflect  any  entries  on  or 
alter  January  1.  1973. • 

-The  T.S.U.S.A.  Nos.  for  duck  fabric  are: 

.J20 — 01  through  04.  06.  08 

321.— 01  through  04.  06.  08 

322.— 01  through  04.  06.  08 

326—01  through  04.  06.  08 

327—01  through  04.  06.  08 

328. — 01  through  04.  06.  08 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Socialist  Federal  Republic  of 
Yugoslavia  and  with  respect  to  imports  of 
cotton  textiles  and  cotton  textile  products 
from  the  Socialist  Federal  Republic  of  Yugo- 
slavia, have  been  determined  by  the  Com- 
mittee for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of 
5  use  553.  This  letter  will  be  published  In 
the  Federal  Register. 
Sincerely. 

Seth  M.  Booner. 
Chairman.  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant 
Secretary  for  Resources  and  Trade 
Assistance. 

[FR  Doc.73-13332  PUed  6-2a-73;8:45  ami 


NOTICES 
COST  OF  LIVING  COUNCIL 

(Cost  of  Living  Council  Order  No.  25 
Amendment  No.   IJ 

ASSOCIATE  DIRECTOR  FOR  OPERATIONS 

Delegation  of  Authority 

The  purpose  of  this  amendment  is  to 
reflect  a  Cost  of  Living  Council  orga- 
nizational change  which  combined  the 
OCBce  of  Compliance  and  Enforcement, 
the  Ofifice  of  Systems  and  Procedures, 
and  the  Office  of  Management  into  a  sin- 
gle Office  of  Operations.  Accordingly, 
Cost  of  Living  Council  Order  No.  25  is 
amended  as  follows: 

1.  The  introductory  clause  in  para- 
graph 2  is  amended  by  changing  the 
words  'Assistant  Director,  Compliance 
and  Enforcement "  to  read  "Associate  Di- 
rector, Operations." 

2.  The  introductory  clause  in  para- 
graph 5  i.s  amended  by  changing  the 
words  "Assistant  Director  for  Manage- 
ment'  to  read  "Associate  Director, 
Operations.  ■ 

This  amendment  is  effective  June  15, 
1973. 

John  T.  Dunlop, 

Director, 
Cost  of  Living  Council. 

|FR   Doc.73    13244   Piled   6-26-73:3:21   pml 

ENVIRONMENTAL  QUALITY 
COUNCIL 

ENVIRONMENTAL    IMPACT    STATEMENTS 
List  of  Statements  Received 

Environmental  Impact  statements  received 
by  the  council  from  June  4  through  June  15, 
1973. 

Note  —At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  is  the  name 
of  an  individual  who  can  answer  questions 
regarding  those  statements. 

Department  of  Agriculture 

Contact:    Dr.  T.  C.  Byerly 

Office  of  the  Secretary 
Washington.  DC.  20250 
(202)  447-7803 


forest  service 


Date 
06   15 


Draft 

Daniel  Boone  National  Forest 
Kentucky 
County:   McCreary 

Proposed  is  the  legislative  designation  of  5,000 
acres  of  the  Daniel  Boone  National  Forest  as  a 
unit  of  the  Eastern  Wilderness.  Adverse  ef- 
fects will  result  from  prohibition  of  timber 
management,  and  indirect  Impact  from  in 
creased  visitation.  ( 17  pages) 
(ELR  Order  *31003)  (NTIS  ORDER  #  EIS 
73  1003D) 

Big  Island  Lakes  Wilderness,  Hiawatha  N.P. 

06   15 
Michigan 

County:   Schoolcraft 

Proposed  is  the  legislative  designation  of  the 
6.606  acre  Big  Island  Lakes  unit  of  the  Hia- 
watha National  Forest  as  an  Eastern  Wilder- 
ness Area.  The  action  will  result  In  some  lim- 
itation of  recreation  activities.  (34  pages) 
(ELR  ORDER  #31007)  (NTIS  ORDER  #  EIS 
73  1007D) 
Hercules  Wilderness,   Mark  Twain   National 


Forest  06/16 

Missouri  yi 

County:   Taney 

Proposed  is  the  legislative  designation  of 
12,866  acres  of  the  Hercules  Area  of  Mark 
Twain  National  Forest  as  a  part  of  the  Na- 
tional Forest  Eastern  Wilderness  System.  Wil- 
derness designation  will  preclude  grazing, 
timber  cutting,  road  construction,  and  the 
use  of  motoriz«d  vehicles.  (21  pages) 
(ELR  ORDER  #31005)  (NTIS  ORDER  #  EIS 
73  1005D)    . 

Irish  Wilderness  Area,  Mark  Twain  N  J.   06/ 16 
Missouri 
County:  Oregon 

Proposed  is  the  legislative  designation  of  the 
17.482  acre  Irish  Wilderness  Area  of  the  Mark 
Twain  National  Forest  as  a  National  Forest 
Eastern  Wilderness  Area.  Such  designation 
will  preclude  the  harvesting  of  timber,  the 
construction  of  roads,  and  the  use  of  motor- 
ized vehicles.  An  increase  In  the  number  of 
visitors  Is  anticipated.  (18  pages) 
(ELR  ORDER  #  31006)  (NTIS  ORDER  #  EIS 
73  1006D) 
Presidential  Range,  White  Mountain  N.  F. 

06/15 
New  Hampshire 
County:  Coos 

Proposed  is  the  legislative  designation  of  the 
40,000  acre  Presidential  Range  of  the  Forest 
as  units  of  the  Eastern  Wilderness  System. 
Adverse  Impact  will  include  the  prohibition 
of  timbering  and  public  motorized  acce.ss. 
Visitation  of  the  area  may  Increase.  (42 
pages) 

(ELR  ORDER  it  30999)  (NTIS  ORDER  #  EIS 
73  0999D) 

EUlcott  Rock  Wilderness  06/15 

South  Carolina  North  Carolina  Georgia 
The  proposal  is  for  the  legislative  designation 
of  3.584  acres  as  the  Elllcott  Rock  Eastern 
Wilderness.  National  Forests  involved  are 
Sumter,  in  South  Carolina,  Nantahala.  in 
North  Carolina,  and  Chattahoochee.  In  Geor- 
gia. There  may  be  Increased  use  of  the  area. 
(11  pages) 

lElR  ORDER  a  31010)  (NTIS  ORDER  #  EIS 
73  lOlOD) 

Bristol  Cliffs.  Green  Mountain  National  For- 
est 06/15 
Vermont 
County:  Addison 

The  proposed  action  is  the  legislative  estab- 
lishment of  6.000  acres  of  the  Forest  as  a  unit 
of  the  National  Forest  Eastern  Wilderness 
System.  Among  adverse  impacts  of  the  ac- 
tion will  be  reduction  of  some  recreation  op- 
portunities; prohibition  of  public  motorized 
access:  and  possible  attraction  of  more  peo- 
ple. (34  pages) 

(ELR  ORDER  #31000)  (NTIS  ORDER  #  EIS 
73  lOOOD) 

Lye  Brook  Area,  Green  Mountain  National 
Forest  .  06/15 

Vermont 

County:  Bennington 

Proposed  Is  the  legislative  designation  of  the 
11,600  acre  Lye  Brook  Area  of  the  Green 
Mountain  National  Forest  as  a  unit  of  the 
National  Forest  Eastern  Wilderness  System. 
Adverse  Impacts  would  include  reduction  of 
renewable  resource  goods  and  recreation  op- 
portunities; prohibition  of  public  motorized 
access;  and  attraction  of  increased  numbers 
of  visitors.  (28  pages) 

(ELR  ORDER  #  31001)  (NTIS  ORDER  #  EIS 
73  lOOlD) 

George  Washington  and  Monangahela  Na- 
tional Forests  06/15 
Virginia- West  Virginia 

The  statement  refers  to  the  proposed  man- 
agement of  the  Laurel  Forlt  Unit  of  George 
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Washington  and  Monangahela  National  For- 
ests, Highland  County,  Virginia,  and  Pendle- 
ton County,  West  Virginia.  The  unit  con- 
tatJO  14,752  acres,  with  8.310  acres  proposed 
for  eastern  wilderness.  There  will  be  some 
timber  cutting,  and  construction  of  a  pub- 
lic access  road  on  Middle  Mountain.  (32 
pages) 

(ELR  ORDER  #  31004)  (NTIS  ORDER  #  EIS 
73  1004D) 

Cave  Mountain  Lake  Unit,  Jefferson  National 
Forest  06/15 

Virginia 

County:  Bedford  Botetourt  Rockbridge 
The  statement  refers  to  the  management  of 
the  Cave  Mountain  Lake  Unit  of  the  Jef- 
ferson National  Forest.  Approximately  8800 
aci:es  will  be  classified  to  preserve  Its  prim- 
itive character;  the  remaining  16,000  acres 
will  be  managed  for  multiple  benefits.  Wlth- 
li*  the  16,000  acres  there  will  be  clearcut 
timber  sales  and  road  construction.  (50 
pages) 

(ELR  ORDER  #  31008)   (NTIS  ORDER  #  EIS 
73  1008D) 
Dolly  Sods,  Monongahela  National  Forest 

06/15 
West  Virginia 
County :  Tucker  Randolph 
Proposed  is  the  legislative  establishment  of 
10,200  acres  of  the  Dolly  Sods  area  of  the 
Forest  as  a  unit  of  the  National  Forest  East- 
ern Wilderness  System.  WUdemess  designa- 
tion will  preclude  the  construction  of  roads, 
the  harvesting  of  timber,  and  the  grazing  of 
domestic  animals.  It  Is  anticipated  that  the 
number  of  visitors  will  Increase.  (17  pages) 
(ELR  ORDER  #  31009)  (NTIS  ORDER  #  EIS 
73  1009D) 

Rainbow  Lake,  Chequamegon  National  For- 
est 06/15 
Wisconsin 
County:  Bayfield 

The  pjxjpcHsed  action  Is  the  legislative  des- 
ignation of  the  6,853  acre  Rainbow  Lake 
area  of  the  Chequamegon  National  Forest 
as  a  unit  of  the  National  Preservation  Sys- 
tem. Adverse  Impacts  will  Include  the  reduc- 
tion of  renewable  resource  goods  and  of  rec- 
reation opportunities;  the  lack  of  public  mo- 
torized access;  and  attraction  of  additional 
visitors,  a  result  which  may  deteriorate  the 
primitive  recreation  experience.  (21  pages) 
(ELR  ORDER  #31002)  (NTIS  ORDER  #  EIS 
73  1002D) 

Final  '  Date 

Herbicide  Use.  Okanogan,  06/06 

Umatilla  .  .  .  N.F.'s 
Washington 
County:   several 

The  statement  refers  to  a  proposed  program 
for  the  use  of  the  herbicides  Amltrole, 
Atrazlne,  Dlcamba,  2.4-D,  2,4,5-T,  Sllvex,  and 
Plcloram  on  the  Okanogan,  Umatilla,  and 
Wenatche  National  Forests.  The  purposes 
of  the  action  Include  the  control  of  vege- 
tation which  Interferes  with  crop  trees,  Is 
poisonous  to  livestock,  or  Is  classified  as 
noxious  on  agricultural  land.  Additional 
purposes  are  the  Improvement  of  wildlife 
habitat  and  the  reduction  of  rodent  popu- 
lations. The  use  of  the  chemicals  will  put 
herbicides  Into  the  environment  In  varying 
amounts;  non-target  species  wlU  be  hit. 
Very  little  Is  known  about  the  effects  of 
these  herbicides  upon  plant  and  wildlife 
communities,  (approx.  350  pages) 
COMMENTS  MADE  BY:  EPA  USDA  HUD  DOI 
DOT  (ELR  ORDER  #  30958)  (NTIS  ORDER 
i:  EIS  73  0958F) 

soil  conservation  service 

Final  Date 

Paltlakaha   River   Watershed  06/06 

Florida 

County:  Lake 

Proposed  Is  a  watershed  project  consisting 


of  land  treatment  measures,  6.8  miles  of 
channel  Improvement,  8  structures  for  water 
control,  and  5  grade  stabilization  structures. 
The  project  Is  intended  to  reduce  flood- 
water  damages,  erosion,  and  sedlmentatlon. 
Forty-five  acres  wUl  be  acquired  for  recre- 
ation,   and    3e    acres    wUl    be    occupied    by 

spoU.    (120  pages)  

COMMENTS  MADE  BY:  USDA  COE  HUD 
DOI  EPA  state  and  local  agencies,  and  con- 
cerned citizens 

(ELR  ORDER  #  30959)  (NTIS  ORDER  #  EIS 
73  0959F) 

Atomic  Energy  Commission 

Contact:   For    Non-Regulatory    Matters: 
Mr.  Robert  J.  Catlln,  Director, 
Division  of  Environmental  Affairs 
Washington.  D.C.  20545 
(202)  973-6391 
For    Regulatory    Matters : 
Mr.  A.  Glamb-usso,  Deputy  Director 
for  Reactor  Projects,  Directorate 
of  Licensing 
(202)   973-7373 
Washington,  D.C.   20545 
Final  Date 

Diablo  Canyon  Units  1  and  2  06/04 

California 

The  statement  refers  to  the  proposed  con- 
tinuation of  construction  permits  and  is- 
suance of  operating  licenses  to  the  Pacific 
Gas  and  Electric  Co.  for  the  2  unit  station, 
which  Is  located  on  the  California  coast  12 
mUes  southwest  of  San  Luis  Obispo.  Each 
Unit  will  employ  a  pressurized  water  reactor 
of  3568  MWt  and  1150  MWe.  Cooling  wUl  be 
by  a  once  through  flow  of  water  from  the 
Pacific  Ocean.  The  station  will  occupy  a  750- 
acre  exclusion  area;  construction  of  trans- 
mission lines  has  affected  6,000  acres  of 
right-of-way;  service  roads  and  tower  bases 
occupy  1500  acres.  Thermal  discharge  will 
affect  marine  life,  and  may  result  In  con- 
ditions favoring  the  giant  sea  urchin  over 
the  abalone. 

COMMENTS  MADE  BY:  AHP  USDA  COE 
DOC  HEW  HUD  DOI  DOT  EPA  FPC  (ELR 
ORDER  #  30948)  (NTIS  ORDER  #  EIS  73 
0948F) 

Millstone  Nuclear  Power  Station  06/05 

Unit  2 
Connecticut 

The  statement  refers  to  the  proposed  con- 
tinuation of  a  construction  permit  and  the 
Issuance  of  c^eratlng  licenses  to  the  Mill- 
stone Point  Co.,  the  Connecticut  Ught  and 
Power  Co.  the  Hartford  Electric  Light  Co., 
and  the  Western  Massachusetts  Electric  Co. 
for  continued  operation  of  Unit  1  and  oper- 
ation of  Unit  2.  Unit  2  is  a  pressurized  water 
reactor  which  will  produce  2700  MWt  and 
830  MWe  (net).  Exhaust  steam  Is  condensed 
by  a  once -through  flow  of  water  from  a 
quarry  pond,  and  back  Into  Long  Island 
Sound.  Marine  biota  Is  adversely  affected 
by  operation  of  the  Plant,  (approximately 
300  pages) 

COMMENTS  MADE  BY:  USDA  COE  DOC 
HEW  HUD  DOI  DOT  EPA  FPC  ( ELR  ORDER 
#  30950)    (NTIS  ORDER  #  EIS  73  0950F) 

Nine  Mile  Point  Station,  Unit  2  06/11 

New  York 
County:   Oswega 

The  statement  refers  to  the  proposed  Issu- 
ance of  a  construction  permit  to  the  Nlag- 
ra  Mohawk  Power  Corp.  Unit  2  will  employ 
a  boiling  water  reactor  with  a  rating  of 
3223  MWt  (and  a  "stretch"  rating  of  3489 
MWt)  to  produce  1100  MWe.  Cooling  will 
be  by  a  once -through  flow  of  water  from  Lake 
Ontario.  Units  1  and  2  combined  will  have 
a  total  discharge  rate  of  803,000  gpm.  The 
aquatic  kUl  rate  at  Unit  2,  taken  In  con- 
Junction  with  the  kill  rates  at  Unit  1  and 
the  Fltzpatrlck  Plant,  may  be  unacceptably 


high  In  relation  to  the  fish  population  In  the 
region  of  Nine  Mile  Point.  An  existing  9 
mile  long  transmission  corridor  will  be 
widened  to  accommodate  765-kV  line,  dis- 
placing 4  homes.  COMMENTS  MADE  BY: 
HUD  EPA  USDA  DOC  FPC  HEW  DOI  DOT 
(ELR  ORDER  #  30979)  (NTIS  ORDER  # 
EIS  73  0979F) 

Department  of  Commerce 

Contact :  Dr.  Sidney  R.  Galler 

Deputy  Assistant  Secretary  for 
Environmental  Affairs 
Department  of  Commerce 
Washington,  DC.  20230 
(202)   967-4335 


Date 

Marine  Resource  Facility   (3)  06/08 

North  Carolina 
County:  Dare 

The  statement  refers  to  the  proposed  con- 
struction of  a  new  Marine  resource  facility, 
including  a  32,000  sq.  ft.  buUdlng,  a  sewage 
system,  and  parking,  on  a  25  acre  site.  The 
facility  will  be  utilized  for  educational  and 
research  purposes.  Some  siltatlon  of  Croatan 
Sound  wUl  result  from  construction  activity. 
(44  pages)  COMMENTS  MADE  BY:  EPA, 
USDA,  COE,  DOD,  HEW,  DOI,  DOT,  ELR, 
ORDER  #  30972  (NTIS  ORDER  #  ELS  73 
0972F) 

Department  of  Defense, 
Armt  Corps 

Contact:  Mr.  Francis  X.  Kelly 

Director,  Office  of  Public  Affairs 

Attn:  DAEN-PAP 

Office  of  the  Chief  of  Engineers 

U.S.  Army  Corps  of  Engineers 

1000  Independence  Avenue,  S.W. 

Washington.  DC.  20314 

(202)  693-7168 

Date 
Homer  Small  Boat  Harbor  06/12 

Alaska 

Proposed  Is  the  maintenance  dredging  of  the 
harbor  to  Its  authorized  dimensions.  There 
will  be  adverse  impact  to  marine  biota.  (An- 
chorage District)  (77  pages)  (ELR  ORDER. 
#  30986)    (NTIS  ORDER  S  EIS  73  0986D) 

Date 
Scarboro  River  ^m6/12 

Maine  ^~s. 

Proposed  Is  the  maintenance  dredging  of  the 
existing  Federal  navigation  project.  Approxi- 
mately 200,000  cu.yds.  of  spoil  wUl  be  dredged 
In  1973,  with  from  10.000  to  15.000  cu.  yds. 
being  dredged  annually  In  1974  and  1975. 
There  will  be  temporary  adverse  effects  to 
marine  biota.  (27  pages)  (ELR  ORDER  # 
30988)    (NTIS  ORDER  #  EIS  73  0988D) 

Date 
Coke  Works  Electrical  Generating  Plant  06/15 
Connecticut 
County:  New  Haven 

The  statement  considers  the  construction 
and  operation  of  a  400MW  generating  station 
with  a  389'  tall  stack,  an  oil  tinloading  pier, 
and  related  facilities.  Dredging  for  the  pier 
will  involve  the  disposal  of  320.000  cu.  yds.  of 
spoil.  Approximately  280,000  gpm  of  estuarine 
water  will  be  utilized  for  condenser  cooling. 
Marine  life  will  be  adversely  affected;  the  po- 
tential for  oil  spillages  will  Increase.  (300 
pages) 

COMMENTS  MADE  BY:  DOC  EPA  HEW  DOI 
FPC  GEO  DOT  (ELR  ORDER  #  31017)  (NTIS 
ORDER  #  EIS  73  1017F) 

Morgan  City  06/12 

Louisiana 
County:  St.  Mary 

The  statement  refers  to  the  proposed  enlarge- 
ment of  21.4  miles  of  levee  and  the  construc- 
tion of  3.5  miles  at  new  levee.  In  order  to 
minimize  hurricane  Induced  flooding.  Nu- 
merous pipelines  will  be  relocated,  and  sev- 
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eral  pumping  stations  will  be  modified  due 
to  the  construction.  (32  pages) 
COMMENTS    MADE    BY:     USDA.    EPA    DOI 
DOC    0SCO    DOT    HEW     (ELR    ORDER     # 
30989)    (NTIS  ORDER  #  EIS  73  0989P) 
Newark  Bay,  Hackensack  and  Passaic  River 

06/ la 

New  Jersey 

Proposed  Is  the  maintenance  dredging  of 
channels  and  maneuvering  spaces.  Adverse 
impact  will  Include  effects  from  temporary 
turbidity  and  noxious  odors.  (New  York  Dis- 
trict)   (38  pages) 

COMMENTS  MADE  BY:  DOI  DOC  USN 
USDA  DOT  EPA  state  and  local  agencies 
(ELR  ORDER  :S  30987)  (NTIS  ORDER  it  EIS 
73  0987F) 

General  Services  Administration 

Contact:   Mr.  Rod  Kreger 

Acting  Administrator 

GSA-AD 

Washington,  DC.  20405 

(202)    343-6077 
Final  Date 

Social   Security   Administration  06   14 

Payment  Center 
California 

The  proposed  project  Is  the  construction  of 
a  new  building  to  house  the  Department  of 
Health.  Education  and  Welfare  Social  Se- 
cvirity  Payment  Center  for  the  San  Francisco 
Bay  area.  The  554,9300  sq.  ft.  building  will 
be  6  stories  above  grade,  located  on  a  10.62 
acre  site  in  a  urban  renewal  area  of  Rich- 
mond. There  will  be  some  construction  dis- 
ruption. (68  pages) 

COMMENTS  MADE  BY:  EPA  DOI  AHP 
(ELR  ORDER  r 30992)  (NTIS  ORDER  rrEIS 
73  0992Ft 

Department  or  HUD 

Contact :   Mr.  Richard  H.  Broun 

Director,  Environmental  and  Land 

Use 
Planning  Division 
Washington,  DC.  20410 
(202)  755-6186 
Final  Date 

14th    Street    Urban    Renewal  06  15 

District  of  Columbia 

The  statement  refers  to  the  adopted  and 
approved  actions  for  the  First,  Second  and 
Third  Action  Years  of  the  District  of  Colum- 
bia Neighborhood  Development  Program  for 
the  24th  St.  Urban  Renewal  Area.  Included 
are:  the  designation  of  37.3  acres  for  acqui- 
sition and  redevelopment:  the  designation 
of  3.6  acres  for  public  use;  and  the  desig- 
nation of  29.6  acres  containing  498  build- 
ings for  rehabilitation.  The  land  designated 
for  redevelopment  could  provide  for  ap- 
proximately 3,200  new  units  of  housing  and 
2.6  million  sq.  ft.  of  commercial  floor  space. 
There  will  be  construction  disruption,  and 
increased  demand  upon  existing  water  and 
sewage  facilities.  (Draft  filed  by  NCPC). 
COMMENTS  MADE  BY:  EPA  GSA  AHP 
(ELR  ORDER  it  31018)  (NTIS  ORDER 
i    EIS   73   1018F) 

First  Ward  Urban  Renewal,  06/15 

Charlotte 
North  Carolina 

The  proposal  is  for  an  Urban  Renewal  Pro- 
gram involving  the  clearance  and  redevelop- 
ment of  141.7  acres  of  residential  land  south- 
east of  the  Central  Downtown  Business 
District  of  Charlotte.  Thirty-seven  acres 
have  been  cleared  and  are  being  used  for 
expressway  construction.  In  the  balance  of 
the  area  367  substandard  structures  will  be 
removed  to  make  land  available  for  a  new 
intown  area  for  low  to  middle  Income  resi- 
dents. Adverse  impacts  include  those  of 
relocation,  noise,  and  construction  activi- 
ties  (85  pages) 

COMMENTS  MADE  BY:  EPA  HEW  AHP  DOI 
I  ELR  ORDER  it  30953)  (NTIS  ORDER 
;r  EIS  73  0953P) 


Historic  HUl  Urban  Renewal,  "  06,  04 

Newport 
Rhode  Island 

The  statement  refers  to  a  42.7  acre  urban 
renewal  area,  two  thirds  of  which  lies  within 
the  Newport  Historic  District.  The  proposal 
Includes  the  acquisition  of  a  number  of 
properties,  with  the  demolition  of  some 
and  the  rehabilitation  of  others,  along  with 
new  construction.  Demolition  will  result  in 
the  permanent  loss  of  units  which  are  on 
the  National  Register  of  Historic  Places.  (76 
pages) 

COMMENTS   MADE   BY:    TREA  EPA    • 
(ELR     ORDER     ~      30945)      (NTIS     ORDER 
#    EIS   73   0945F) 

Department  of  Interior 

Contact:    Mr.  Bruce  Blanchard 

Director,     Environmental     Project 

Review 
Room  7260 

Department  of  the  Interior 
Washington,  DC.  20240 
(202)  343-3891 

BUREAU  OF  OUTDOOR  RECREATION 

Final  Date 

Little  Miami  River  and  Caesar's  Creek  06  08 
Ohio 

The  statement  refers  to  the  proposed  inclu- 
sion of  64  miles  of  the  Little  Miami  River  and 
2  miles  of  Caesar's  Creek  in  The  National 
Wild  and  Scenic  Rivers  System.  The  inclusion 
Is  contingent  upon  application  from  the 
State  of  Ohio  as  required  by  section  2(a)  (ill) 
of  the  Wild  and  Scenic  Rivers  Act  (P.L.  90- 
542) ,  m  which  the  State,  by  adoption  of  an 
adequate  development  plan  and  initiation 
of  action,  commits  Itself  to  protect  the  river 
In  perpetuity.  (138  pages)  COMMENTS 
MADE  BY:  AHP  USDA  USA  DOC  EPA  FPC 
HEW  DOI  DOT  HUD  WRC 
( BLR  ORDER  it  30963 )  ( NTIS  ORDER  it  EIS 
73  0963P) 

BUREAU  OF  RECLAMATION 

Draft  Date 

Pyramid  Lake  Plshway,  Washoe  Project  06,  08 
Nevada 

County:  Washoe 

Proposed  is  the  construction  of  a  dam  fish- 
way,  and  related  facilities  near  the  termi- 
nus of  the  Truckee  River  in  the  Pyramid 
Lake  Indian  Reservation.  The  dam  is  in- 
tended to  reduce  river  headcutting  in  the 
lower  Truckee  channel,  and  prevent  erosion 
of  adjacent  farmland.  Pyramid  Lake  will  be 
improved  as  a  fishery.  There  will  be  con- 
struction disruption,  and  commitment  of  40 
acres  to  the  diversion  pool  area.  (43  pages) 
(ELR  ORDER  it  30964)  (NTIS  ORDER  it  EIS 
73  0964D) 

Final  Date 

Pick-Sloan  Missouri  Basin  06  14 

South  Dakota 

County:  Codington  Watertown  Brookings 
The  statement  refers  to  the  construction  of 
45  miles  of  115  kV  transmission  line,  from 
Watertown  to  Brookings,  as  part  of  the  Pick- 
Sloan  Missouri  Basin  Program.  The  line  will 
affect  the  landscape;  10  acres  will  be  taken 
for  its  construction.  (46  pages) 
COMMENTS  MADE  BY:  USDA  COE  EPA 
DOI  FPC   DOT  \ 

I  ELR  ORDER  ^  30993)  (NTIS  6rDER  it  EIS 
73  0993F) 

NATIONAL  PARK  SERVICE 

Draft  Date 

Diablo  East  Development,  06/06 

Amlstad  Recreation  Area 
Texas 

Coimty:  Val  Verde 

Proposed  is  the  development  of  a  high  in- 
tensity recreation  site  of  586  acres,  to  serve 
water  recreation  needs.  There  will  be  some 
construction  of  roads,  parking  areas,  utili- 
ties and  structures.  (51  pages) 


(ELR  ORDER  #  30955)   (NTIS  ORDER  #  EIS 

73  0955D) 

International  Boundary  and  Water  Comm. 

Contact :   Mr.  T.  B,  Martin 

ARA/Mex. 

State  Department 

Room  3906A 

Washington,  D.C.  20520 

(202)  632-1317 
Draft  Date 

Lower  Rio  Grande  Flood  Control  06/13 

Project 
Texas 

County:  Hidalgo  Cameron  Willacy 
The  statement  refers  to  proposed  modifica- 
tions to  the  project,  including  Increasing  the 
height  of  levees  along  the  Rio  Grande  up- 
stream from  Retamal  Dam  and  along  Main 
and  North  Floodways.  Increasing  levee 
heights  will  require  the  commitment  of  112 
acres  of  existing  right-of-way  for  levees; 
lands  for  borrow  sources  total  452  acres.  Bor- 
row areas  will  remove  111  acres  from  cultiva- 
tion. (34  pages) 

(ELR  ORDER  #30990)'  (NTIS  ORDER  it 
EIS  73  0990D) 

Department  of  Labor 

Contact:   Mr.  Benjamin  W.  Mlntz 

Assistant  Solicitor  for  Occupational 

Safety  and  Health 
Room  5420 
,  Washington,  DC.  20210 
961-3695 
Draft  Date 

Emergency  Standards  .  .  .  Carcinogens     05/21 

Proposed  is  the  promulgation  of  an  Emer- 
gency Temporary  Standard  to  regulate  the 
handling  of  fourteen  organic  chemical  com- 
pounds which  are  Identified  as  carcinogens. 
The  Standard  is  Intended  to  reduce  exposure 
of  workers  to  cancer-causing  substances, 
(133  pages) 

(ELR  ORDER  :» 00871)  (NTIS  ORDER  #  EIS 
73  0871D) 

National  Capital  Planning  Commission 

Contact :   Mr.  Donald  F.  Boza»*h 

Director  of  Current  Planning  and 

Programming 
Washington,  DC.  20576 
(202)  382-1471 
Final  Date 

Proposed     --.     BoUlng/Ana-  06/12 

cost  la    Base    Development 
District  of  Columbia 

The  proposed  action  is  the  adoption  of 
modifications  to  the  Comprehensive  Plan  for 
the  National  Capital,  which  would  conform 
the  Plan  to  the  development  concept  pro- 
posed by  the  Department  of  Defense  as 
described  in  the  Navy  Impact  statement  of 
March  9.  1973  (NTIS  Order  #  EIS  73  0412D. 
ELR  Order  it  00412).  The  modifications 
would  Involve  text  and  map  changes  in  the 
residential,  non-residential,  open-space,  and 
circulation  aspects  of  the  plan.  (121  pages) 
COMMENTS  MADE  BY:  COE  DOD  HEW  DOI 
EPA  (ELR  ORDER  it  30985)  (NTIS  ORDER 
it  EIS  73  0985F) 

Department  of  Transportation 

Contact:   Mr,  Martin  Convlsser,  Director 

Office  of  Environmental  Quality 

400  7th  Street,  S.W. 

Washington,  DC.  20590 

(202)  466-4357 

Federal  Aviation  Administration 
Draft  Date 

IJetroit  Metropolitan  Wayne  06  06 

County  Airport 
Michigan 
County:   Wayne 

The  proposed  project  is  the  expansion  of  the 
existing  facility  to  provide  Increased  runway 
capacity.   The   action   consists  of  acquiring 
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1,524  acres  of  land;  constructing  a  10,000' 
X  150'  runway  with  parallel  and  connecting 
taxiways;  Installing  runway  and  taxlway 
lights  and  navigational  aids;  relocating 
Eureka  road;  constructing  perimeter  fencing; 
and  landscaping.  Twelve  businesses  and  109 
residential  units  housing  315  persons  will  be 
displaced.  Adverse  effects  Include  loss  of 
agricultural  land;  loss  of  1300  acres  of  wild- 
life habitat;  Increased  storm  water  runoff 
and  Increased  noise  and  air  pollution.  (350 
pages) 

(ELR  ORDER  #  30960)  NTIS  ORDER  #  EIS 
73  096OD) 

Bonneville    Airport  06/06 

Missouri 
County:  Cooper 

The  statement  refers  to  the  proposed  de- 
velopment of  a  new  general  aviation  airport 
to  replace  the  existing  land  strip  which  U 
located  two  miles  north  of  Bonneville.  Initial 
construction  will  provide  a  60'  x  3300'  paved 
runway,  a  paved  apron  area,  a  paved  taxiway 
between  the  runway  and  the  apron,  a  2 -lane 
access  road  from  Route  87,  an  airport  build- 
ing and  other  related  facilities.  An  agricul- 
tural area  will  be  exposed  to  aircraft  opera- 
tions; noise  and  air  pollution  levels  will 
Increase.  (38  pages) 

(ELR  ORDER  #  30956)  (NTIS  ORDER  it  EIS 
73  0956D) 

Superior   Municipal    Airport  06/06 

Nebraska 
County:  Nuckolls 

The  statement  refers  to  the  proposed  ac- 
quisition of  land  for  runway  extension  and 
clear  zones  (12  acres — fee;  20  acres — ease- 
ment). The  action  consists  of  grading  and 
paving  the  existing  turf  runway  'ffe,  includ- 
ing seeding,  marking  and  drainage;  con- 
structing and  paving  an  apron  and  a  taxl- 
way; Installing  a  segmented  circle  and  wind 
cone;  and  constructing  perimeter  fencing. 
Temporary  Increases  In  air  and  noise  pollu- 
tion levels  will  occur  during  construction.  (15 
pages) 

(ELR  ORDER  #  30957)  (NTIS  ORDER  it  EIS 
73  0957D) 

Rutherford  County  Airport  06/08 

North  Carolina 
County:  Rutherford 

Proposed  Is  the  construction  of  a  new  general 
aviation  airport  to  serve  Rutherford  County. 
Development  consists  of  land  acquisition 
(approximately  162  acres  with  relocation  of 
three  houses  and  two  mobile  homes);  clear- 
ing or  trimming  approximately  86  acres  of 
trees;  constructing  and  lighting  a  3900'  x  75' 
runway  with  connecting  taxlway  and  apron; 
and  constructing  an  access  road.  The  faculty 
will  be  capable  of  accommodating  substan- 
tially all  propeller  aircraft  of  less  than  12,500 
pounds.  Air  and  noise  pollution  levels  will 
Increase.  (43  pages) 

(ELR  ORDER  #  30971)  (NTIS  ORDER  #  EIS 
73  097 ID) 

Payettevllle  Municipal  Airport  06/08 

Tennessee 
County:  Lincoln 

The  action  Is  the  proposed  acquisition  of  land 
(22.5  acres — fee;  24.3  acres — easement)  for 
airport  development,  clear  zones  and  transi- 
tional areas.  Contemplated  is  the  lengthen- 
ing the  existing  4000'  x  75'  runway  by  900'; 
converting  the  partial  paraUel  taxiway  to  a 
full  paraUel  taxlway;  Installation  of  medium 
Intensity  runway  and  taxlway  lighting  sys- 
tems; marking  new  runway  and  taxlway 
pavement;  Installation  of  perimeter  fencing; 
and  construction  of  an  access  road  and  park- 
ing lot.  Temporary  Increases  In  air  and  noise 
pollution  levels  will  occur.  (34  pages) 
(ELR  ORDER  #  30970)  (NTIS  ORDER  #  EIS 
73  0970D) 

Wood  County  Airport,  Parkersburg       06/16 
West  Virginia 
Coiinty:  Wood 

The  proposed  project  consists  of  acquiring 
425  acres  of  land,  extending  primary  runway 


3-21  to  7,000'  with  parallel  taxlway  and  light- 
ing; relocating  segments  of  Instrument  land- 
ing system;  strengthening  existing  runways, 
taxiways  and  aprons;  and  constructing  new 
aprons.  The  project  wlU  displace  3  famUles. 
Increases  In  noise  and  air  pollution  will 
occur.  (45  pages) 

(ELR  ORDER  #  31016)  (NTIS  ORDER  #  EIS 
73  1016D) 

Final  Date 

Wrangell   Airport  06/08 

Alaska 

The  statement  refers  to  the  proposed  de- 
velopment of  a  runway  and  supporting  fa- 
cilities capable  of  handling  large  Jet  trans- 
port aircraft.  The  project  will  consist  of  a 
200'  X  700  runway  extension  at  the  north- 
west end  and  a  200'  x  650'  extension  at  the 
southeast  end;  improving  runway  grade  and 
sight  clearance;  constructing  a  90'  x  402' 
gravel -surfaced  taxiway  exit  and  parking 
apron;  constructing  a  small  sewage  disposal 
system;  and  removing  and  disposing  of  fallen 
timber  on  airport  property,  etc.  Utilization 
of  the  project  by  larger  aircraft  (Boeing  727) 
will  result  In  an  Increase  In  the  ambient 
noise  level.  Seven  acres  of  combined  upland 
and  tideland  area  will  te  committed  to  air- 
port use.  (35  p.)  COMMENTS  MADE  BY: 
USDA  COE  EPA  DOI  DOT 
(ELR  ORDER  it  30969)  (NTIS  ORDER  #  EIS 
73  0969F) 

federal  highwat  administration 

Draft  Date 

Freeway  520,  Iowa  06/11 

Iowa 

County:  Black  Hawk  Buchanan 
The  proposed  project  is  the  construction  of 
approximately  30  miles  of  Freeway  520  be- 
ginning at  Iowa  297  and  extending  easterly 
to  Iowa  187.  The  four-lane  divided  facility 
will  run  parallel  to  existing  U.S.  20  and  by- 
pass towns  along  the  route.  Approximately 
two  businesses,  seven  families,  and  three  farm 
operations  will  be  displaced;  an  unspecified 
amount  of  rural  agricultural  land  will  be  ac- 
quired to  provide  an  average  350'  right-of- 
way.  Adverse  effects  of  the  action  include 
diversion  of  wildlife  habitat  to  roadway  use, 
increased  air  and  noise  pollution  levels,  and 
minor  channel  changes  to  the  Wapsiplnclon 
River.  (57  pages)  (ELR  ORDER  #  30980) 
(NTIS  ORDER  it  EIS  73  0980D) 
White  Marsh  Blvd.,  Supplement  06/04 

Maryland 

County:  Baltimore 

The  document  provides  supplemental  In- 
formation to  the  draft  environmental  Impact 
statement  filed  April  17,  1972  (ELR  Order 
it  00651;  NTIS  Order  #  EIS  73  0651D),  A 
Section  4(f)  determination  and  steps  to  mini- 
mize adverse  environmental  effects  are  pro- 
vided. (26  pages) 

(ELR     ORDER     it     30946)      (NHS     ORDER 
#    EIS  73  0946D) 
Northeast  By-Pass  Road,  Massachusetts 


06/11 
Massachusetts 
County:  Hampshire 

The  statement  refers  to  the  proposed  con- 
struction of  approximately  3.5  miles  of  two 
lane  roadway  connecting  existing  Route  116 
at  the  Hadley-Amherst  town  line  to  Route  9 
In  Amherst.  The  project  also  Includes  extend- 
ing Route  116  approximately  1500'  and  con- 
structing a  grade  separation  and  interchange 
connecting  Route  116  to  the  By-Pass  Road. 
The  number  of  displacements  and  the 
amount  of  right-of-way  required  wUl  depend 
upon  the  route  selected.  (195  pages) 
(ELR  ORDER  it  30978)  (NTIS  ORDER 
it  EIS  73  0978D) 

Interstate  Highway  90,  Minnesota        06/08 
Minnesota 
County:  Faribault 

The  statement  considers  two  alternate  routee 
for  the  construction  of  a  6-mlle  section  of 
4-lane  divided  1-90  through  or  around  a  por- 
tion of  the  Walnut  Lake  WUdllfe  Area.  The 


favored  alternate  which  will  pass  through 
the  Wildlife  Area  involves  constructing  a 
dike  and  access  trail  for,  and  in  cooperation 
with  Che  Minnesota  Department  of  Natural 
Resources.  Adverse  effects  of  the  action  In- 
clude loss  of  agricultural  land,  hydraulic  and 
wind  erosion  during  construction,  loss  of 
wildlife  cover,  and  encroachment  on  Section 
4(f)  land  from  the  Walnut  Lake  Wildlife 
Area.  (54  pages) 

(ELR  ORDER  it  30966)  (NTIS  ORDER 
it  EIS  73  0966D) 

Shore  Front  Drive,   New   York  06/11 

New  York 

The  proposed  project  is  the  improvement  of 
9.7  miles  of  Shore  Front  Drive  along  the 
north  shore  of  Staten  Island.  Several  align- 
ments within  the  corridor  are  considered. 
Approximately  125  families  wUl  be  displaced. 
A  Section  4(f)  determination  for  encroach- 
ment on  Farber  Park  is  included.  (174  pages) 
(ELR  ORDER  t;  30984)  (NHS  ORDER 
~  EIS  73  0984D) 

State  Highway  225,  Texas  06/11 

Texas 

County:  Harris 

The  proposed  project  is  the  construction  of 
5.25  miles  of  SH  255  on  new  location.  The 
amount  of  land  to  be  acquired  Is  unspecified. 
The  project  will  displace  1,244  residential 
units  which  Includes  617  single  family  resi- 
dences, 103  garage  apartments,  129  duplexes, 
3  triplexes,  and  47  apartment  buildings  (257 
units).  Other  displacements  include  47  In- 
dustrial buildings,  40  conmiercial  buildings, 
71  vacant  tracts,  a  hospital  parking  lot,  two 
churches,  two  masonic  lodges,  two  fire  sta- 
tions, a  number  of  public  utilities  and  over 
two  miles  of  the  Magnolia  Park  Railroad 
lines.  Major  adverse  effects  are  community 
disruption,  and  Increased  noise  and  air  pollu- 
tion, (29  pages) 

(ELR     ORDER     =     30977)      (NTIS     ORDER 
it  EIS  73  0977D) 

Washington 
County:  Clackamas 

The  statement,  a  revised  draft,  refers  to  the 
proposed  reconstruction  and  or  relocation  of 
approximately  6  miles  of  Forest  Highway  55 
(State  Highway  224)  from  east  of  Estacada 
to  the  Mount  Hood  National  Forest  boundary. 
Adverse  effects  of  the  project  are  loss  of  fiora 
and  fauna  habitat:  displacement  of  families 
and  businesses;  loss  of  tax  base:  increased 
turbidity  in  the  Clackamas  River:  increased 
noise  levels;  and  changes  in  the  visual  qual- 
ity of  the  Clackamas  River  Canyon  due  to  ex- 
tensive cuts  and  fill.  (The  original  draft,  ELR 
Order  #  05695;  NTIS  Order  No.  EIS  72  5695D, 
was  filed  November  29.  1972.  (65  pps.) 
(ELR  ORDER  it  30965)  (NTIS  ORDER  #  EIS 
73  0965D) 

State  Trunk  Highways  29  and  32  06  06 

Wisconsin 

County:  Brown,  Shawano,  Outagamie 
The  proposed  project  is  the  expansion  of  a 
10-mile  section  of  existing  State  Trunk  High- 
way 29  in  the  City  of  Green  Bay  to  a  four 
lane  dual  roadway.  Acquisition  of  approxi- 
mately 174  acres  of  additional  right-of-way 
win  cause  changes  in  land  use  patterns.  Ad- 
verse effects  stemming  from  the  project  are 
displacement  of  families  and  businesses  and 
construction  disruption.  (31  pages) 
(ELR  ORDER  #  30961)  (NTIS  ORDER  r  EIS 
73  0961D) 

Final  Date 

State  Route  35  06/11 

Alabama 

County:  Jackson,  DeKalb 
The  statement  refers  to  the  proposed  widen- 
ing. Improving,  and  relocation  of  Alabama 
Highway  No.  35.  Project  length  Is  5.3  miles. 
Approximately  65  acres  of  land  are  reqtilred 
for  adltional  right-of-way.  Twenty-four  fam- 
ilies and  14  businesses  would  be  displaced. 

(64  pages)  

COMMENTS  MADE  BY:  EPA  HUD  DOE  DOI 
DOC  USDA  HEW  DOT  TVA 
(ELR  ORDER  #  30975)   (NTIS  ORDER  #  EIS 
73  0975P) 
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Alabama  85.  DalevUle  06/11 

AlatMim* 
County:  Dale 

The  proposed  project  Is  the  Improvement  of 
approximately  1800'  of  Alabama  86  In  Dalo- 
vlUe.  The  project  oonslst  of  reconstructing 
the  existing  two-lane  street  to  a  flve-lane 
highway  and  replacing  the  existing  overpass 
for  the  Seaboard  Coastline  Rallro«ui.  Approxi- 
mately 14.000  square  feet  of  property  will  be 

acquired  for  right-of-way.  (37  pages)    

COMME>fTS  MADE  BY:  EPA  USDA  HUD 
COE  DOD  DOI  state  and  regional  agenctea 
(  ELR  ORDER  ::  30981 )  (NTIS  ORDER  «  EIS 
73  0981F) 

Illinois  Route  127,  (PAP  128)  06,  11 

Illinois 

County:  Montgomery 

Proposed  is  the  relocation  of  Federal  Aid 
Primary  Route  128  (marked  nilnols  Route 
127)  from  north  of  Butler  to  south  of  Taylor 
Springs.  Project  length  is  7.5  miles.  The 
amount  of  agTicultural  land  required  for 
right-of-way  and  the  number  of  displace- 
ments wnll  depend  upon  the  alignment  se- 
lected. (168  pages) 

COMMENTS  MADE  BT :  USDA  COE  DOC  EPA 
HEW  DOI  DOT  state  and  local  agencies 
(ELR  ORDER  ^  30973)    (NTIS  ORDER  *  EIS 
73  0973F) 

Shreveport  Bypass,  Route  1-220  06  08 

Louisiana 

County:  Caddo  Bossier 

Proposed  is  the  construction  of  18  54  miles  of 
1-220  to  bypass  the  Shreveport-Bossler  City 
Metropolitan  area.  The  project  Is  a  four-lane, 
controUed-access  facility  to  be  located  on  a 
300'  right-of-way.  Section  4(f)  area  from 
Cross  LalLe  will  be  encroached  upon.  Adverse 
Impacts  stemming  from  the  project  are  dis- 
placement of  an  unspecified  number  of  fam- 
ilies and  businesses;  loss  of  wildlife  habitat; 
temporary  damage  to  fisheries  due  to  sedi- 
mentation and  turbidity;  and  increases  in 
air.  noise,  water  and  visual  pollution,  (ap- 
proximately 350  pages) 

COMMENTS  MADE  BY :  USDA  AEC  COE  DOI 
STAT  DOT  state  and  local  agencies 
(ELR  ORDER  S  30967)    (NTIS  ORDER  £  EIS 
73  09«7F) 

US  ROUTE  113  06/11 

Maryland 

County:  Worcester 

The  proposed  project  Is  the  Improvement  of 
approximately  7  3  miles  of  U.S.  Route  113, 
beginning  at  the  Berlin-Bypass  and  extend- 
ing to  the  Delaware  State  line.  The  facility 
will  be  constructed  on  new  location  as  a  four- 
lane  divided  highway  within  a  250'  to  350' 
ri?ht-of-way.  The  number  of  displacements 
will  depend  up)on  the  alignment  selected. 
(122  paees) 

COMMENTS  MADE  BY:  USDA  EPA  HEW 
state   and   local   agencies 

( ELR  ORDER  r  30974)  (NTIS  ORDER  X  EIS 
73  0974P) 

Nebraska    2  06  '08 

Nebraska 
County:   Custer 

The  proposed  action  is  the  reconstruction  of 
an  eight  mile  segment  of  Nebraska  High- 
way No.  2.  The  improvement  Includes  grad- 
ing, full  safety  section,  roadway  drainage 
structures  and  bridging  of  Mud  Creek.  An 
un.speclfted  amount  of  agrectiltural  land  la 
required  for  right-of-way.  (40  pages) 
COMMENTS  MADE  BY:  USDA  COE  EPA 
HCD  DOI  DOT 

(ELR  ORDER  H  30968)  (NTIS  ORDER  # 
EIS  73  0063F) 

N  52  06/11 

Nebraska 

Coui'.ly:   Boone  Nance 

Proposed  construction  of  a  hard  surface  on 
approximately  7  miles  of  2-lane  gravel  road- 
way. An  unspecified  amount  of  acreage  will 
be  committed  to  the  action;  several  property 
units  will  be  severed;  portions  of  stream 
beds  will  be  channelized.  (45  pages) 


NOTICES 

CX>MMENTS    MADK    BY:     USDA    COE    EPA 

HUD  DOI  DOT  

(ELR  ORDER  #  30083)  (NTIB  ORDER  # 
EIS  73  0982F) 

I-40-US  321  Connector,  Nortb  Carolln* 
North  Carolina 
County :   Catawab« 

Proposed  Is  the  construction  of  a  new  con- 
necting highway  from  proposed  Interstate 
40  northward  to  US  321  in  Hickory  and 
southward  to  NC  127  near  Brockford.  a 
distance  of  2.8  miles.  Thirty-two  families, 
one  business  and  one  nonprofit  organization 
will  be  displaced.  The  project  crosses  Henry 
Pork  River  and  several  steams  where  the 
posslbUlty  of  sUtatlon  wlU  exist.  (83  pages) 
COMMENTS  MADE  BY:  USDA  EPA  HUD 
DOI  OEO  state  agencies 

(ELR  ORDER  «  30962)  (NTIS  ORDER 
it    EIS    73    0962P) 

SR  5  and  South  272nd  St.  Inter-  06/11 

change.  Washington 
Washington 
County:   King 

The  proposed  project  is  the  construction  of 
an  interchange  on  Interstate  5  (SR  5)  at 
South  272nd  Street,  south  of  the  Seattle 
Corporate  limits.  Approximately  14  acres 
of  new  right  of  way  Is  required;  8  families 
win  be  displaced.  Construction  of  the  proj- 
ect may  accelerate  urbanization  ot  the  area 
and  cause  increased  noise  levels.  (35  pages) 
COMMENTS  MADE  BY:  USDA  OOE  DOC 
EPA  HUD  DOI  USCO  state  and  local  agencies 
(ELR  ORDER  if  30976)  (NTIS  ORDER 
J*   EIS   73   0976P) 

SR  18 — Raging  River  Interchange  06/11 

Washington 
County:   King 

The  proposed  project  Is  the  construction  of 
the  Raging  River  Interchange  on  SR  18.  The 
project,  approximately  1.0  miles  in  length, 
will  provide  a  full  diamond  Interchange  be- 
tween SR  18  and  Kerrlston  Road;  SR  18 
will  be  upgraded  to  provide  four  lanes 
through  the  interchange.  Approximately  30 
acres  of  potential  recreational  property  will 
be  taken  for  right-of-way.  Construction  of 
the  Interchange  may  stimulate  urbaniza- 
tion of  a  heavily  forested  area.  (22  pages) 
COMMENTS  MADE  BY:  USDA  COB  USCG 
EPA  HUD  DOI  state  and  local  agencies 
(ELR  ORDER  #  30983)  (NTIS  0RDE:R 
^  EIS  73  0983F) 

U.S.  Coast  Guard 

Cotitact:  Captain  Sidney  A.  Wallace 

(GWEP/73) 

U.S.  Coast  Guard 

400  7th  Street.  S.W. 

Washington,  DC.     20590 

(202)      426-2010 
Draft  Date 

Intervention  on  the  High  Seas  Act  06/13 
Proposed  is  a  bill  to  Implement  the  Interna- 
tional Convention  Relating  to  Intervention 
on  the  High  Seas  In  Cases  of  Oil  Pollution 
C-asualtles,  1969.  The  basic  concept  of  the 
bill  is  to  reduce  oil  ptollution  damage  to  the 
coastlines  or  related  Interests  of  the  United 
States.  (19  pages) 

(ELR  ORDER  #  30991)  (NTIS  ORDER 
#  EIS  73  0991D) 

Timothy  Atkeson, 
General  Counsel. 

[FRDoc.73-13123  PUed  6-28-73; 8: 45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

LEPTOPHOS 

Notice  of  Reextension  of  Temporary 
Tolerances 

Correction 
In  FR  Doc  73-1 1492,  appearing  on  page 
15103  ot  the  Issue  for  Friday.  June  8, 


1973,  the  word  "produce"  in  the  tenth 
line  of  the  first  paragraph  should  read 
"product". 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  19773;  PCC  73-645] 

BROADCASTS  OF  SPORTS  EVENTS 

Notice  of  Inquiry 

1.  The  Commission  has  from  time  to 
time  received  inquiries  and  allegations 
regarding  the  pi-actices  of  broadcast 
licensees  and  networks  in  connection 
with  the  broadcast  of  sports  events.  Cer- 
tain of  the  allegations,  if  true,  raise  ques- 
tions as  to  whether  some  licensees,  in 
broadcasting  sports  events,  have  (1)  re- 
linquished control  over  their  program- 
ming: (il)  subordinated  the  public  Inter- 
est to  their  private  interests;  (ill)  delib- 
erately suppressed  or  distorted  news  or 
acquiesced  in  the  use  of  their  facilities  by 
others  for  such  practices;  or,  (iv)  failed 
to  comply  with  the  requirements  of  sec- 
tion 317  (b)  or  (c)  of  the  Commimica- 
tions  Act  of  1934,  as  amended.  It  is  the 
purpose  of  this  Inquiry  to  obtain  infor- 
mation and  comments  on  the  practices 
and  alleged  practices  summarized  here- 
inafter and  on  the  application  of  the 
Communications  Act  of  1934,  as 
amended,  and  the  Commission's  Rules 
and  policies  to  such  practices. 

2.  According  to  information  In  the  pos- 
session of  the  Commission  many  profes- 
sional and  amateur  sports  organizations, 
including  leagues,  clubs,  colleges  and  the 
National  Collegiate  Athletic  Association, 
at  present  require  or  have  in  the  past  re- 
quired in  their  contrEicts  with  networks 
and  stations  covering  sports  broadcsist 
rights,  that  the  leagues,  clubs,  etc.,  shall 
have  the  power  of  veto  over  selection  of 
announcers  who  cover  their  athletic 
events.  In  many  cases,  the  announcers 
also  are  hired  and  paid  by  others  than 
the  licensees;  e.g.,  sports  clubs,  colleges, 
sponsors  of  the  sports  broadcasts;  in  some 
cases  the  announcers  are  full-time,  sal- 
aried ofiQcials  or  employees  of  the  clubs 
or  colleges. 

3.  As  the  result  of  such  arrangements, 
some  licensees  may  have  relinquished 
substantial  control  over  their  sports  pro- 
grams. In  some  instances  announcers  al- 
legedly have  been  forced  by  professional 
club  owners  to  misrepresent  facts  to  the 
radio  audience  (e.g..  weather  conditions 
or  size  of  the  crowd  at  a  sports  event) . 
or  to  refrain  from  expressing  criticism  of 
teams,  players  or  those  officiating  at 
games.  It  also  has  been  alleged  that  be- 
cause of  control  of  sports  promoters  over 
annoimcers.  some  announcers  have  been 
forced  to  express  support  for  professional 
sports  organizations  in  disputes  between 
clubs  or  leagues  and  players'  organiza- 
tions, or  at  least  to  refrain  from  express- 
ing support  for  the  players'  organiza- 
tions. Another  allegation  is  Uiat  one  base- 
ball announcer  was  discharged  by  the 
club  employing  him  because  he  disobeyed 
the  club  owners  order  to  ridicule  a  cer- 
tain person  on  the  air. 

4.  Many  sports  followers  have  been 
aware  for  years  that  some  sports  an- 
nouncers were  the  "Voice"  of  the  club  or 
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organization  whose  games  they  broadcast 
and  therefore  could  be  expected  to  ex- 
hibit partiality  to  the  home-town  team; 
in  fact,  some  announcers  have  candidly 
stated  in  their  broadcasts  that  they  were 
biased.  Thus,  in  many  cases,  there  is  a 
question  whether  or  to  what  degree  the 
public  is  being  misled.  On  the  other  hand, 
as  set  forth  above,  arrangements  under 
which  the  sports  organization  or  program 
sponsor  chooses,  pays  or  exercises  a  veto 
power  over  the  choice  of  announcers 
could  result  in  substantial  abdication  by 
the  licensee  of  control  over  his  program- 
ming, subordination  by  the  licensee  of 
the  public  to  his  private  interests  in  pro- 
gramming, deliberate  distortion  or  sup- 
pression of  news,  or  failure  of  the  licensee 
to  comply  with  the  requirements  of  sec- 
tion 317(b)  or  (c)  of  the  Communications 
Act.  Therefore,  we  are  here  seeking  in- 
formation on  all  above-described  and 
similar  or  related  practices,  and  com- 
ments as  to  what  the  Commissions 
policies  should  be  with  respect  thereto. 

5.  Specifically,  the  Commission  seeks 
comment  and  information  on  the  follow- 
ing matters : 

(a)  The  extent  to  which  announcers 
covering  sports  events  are  chosen  and/or 
paid  by  parties  other  than  the  station 
licensee  or  network,  or  whose  choice  by 
the  network  or  licensee  is  subject  to  the 
veto  of  any  other  party ; 

(b)  The  extent  to  which  such  an- 
noimcers are  regular  salaried  employees 
or  officials  of  the  organizations  whose 
sports  events  they  broadcast; 

(c)  The  extent  to  which,  under  the  cir- 
cumstances set  forth  in  (a)  and  (b) 
above,  disclosure  is  broadcast  of  the  rela- 
tionship of  the  annoimcer  to  the  sports 
promoter ; 

(d)  The  extent  to  which  leagues,  ball 
clubs,  other  sports  promoters,  colleges, 
college  organizations  or  other  parties 
other  than  licensees  or  networks  have 
exercised  control  over  the  content  of  the 
broadcasts  of  their  athletic  events;  e.g., 
requiring  the  announcers  to  promote  at- 
tendance, praise  the  team,  its  players  or 
the  organization  represented  by  the  team, 
or  to  criticize  other  parties;  preventing 
annoimcers  from  giving  accurate  weather 
reports  or  forecasts,  commenting  on  poor 
attendance,  criticizing  the  play  of  the 
team,  its  players  or  referees,  umpires  or 
other  officials ; 

(e)  The  extent  to  which  networks  and 
licensees  have  complied  with  the  require- 
ments of  section  317  (b)  and  (O  of  the 
Communications  Act  under  circum- 
stances set  forth  in  (a>,  (b)  or  (d)  above, 
and  the  extent  to  which  section  508  of 
the  Act  has  been  violated  in  connection 
with  sports  broadcasts;  ' 


(f)  The  extent  to  which  networks  or 
licensees  have  relinquished  control  over 
their  sports  programming  to  others,  or 
have  subordinated  the  public  interest  to 
their  private  interest  by  entering  into 
agreements  which  tend  to  transfer  con- 
trol of  such  programming  to  other  parties 
or  which  permit  such  practices  as  those 
cited  in  (d)  above; 

(g)  The  extent  to  which  networks  or 
stations  may  have  engaged  in,  or  per- 
mitted others  to  engage  in,  deliberate 
distortion  or  suppression  of  news  in 
sportscasts; 

(h)  Whether,  for  the  purposes  of  the 
Commission's  regulatory  policies,  play- 
by-play  broadcasts  of  sports  events 
should  be  considered  as  broadcasts  of 
news.  [See  Letter  to  ABC  et  al.  (Demo- 
cratic National  Convention)  16  FCC  2d 
650  (1969),  Hunger  in  America  20  PCC 
2d  143  (1969) ,  Letter  to  Mrs.  J.  R.  Paul 
26  FCC  2d  591  (1969)3; 

(i)  Whether,  regardless  of  the  possible 
validity  of  claims  that  sports  events  are 
not  "news"  within  the  meaning  of  pre- 
vious Commission  rulings  on  staging  or 
deliberate  distortion  of  news,  the  public 
interest  is  served  by  the  practices  set 
forth  in  (a)  and  (b)  above  and  the  pos- 
sible consequences  of  such  practices  set 
forth  in  (d),  (e),  (f)  and  (g) ; 

(j)  In  the  hght  of  the  facts  and  al- 
legations set  forth  above,  what  policy  or 
policies,  if  any,  the  Commission  should 
adopt  with  respect  to  the  matters  set 
forth  herein. 

6.  The  Commission  invites  the  com- 
ments of  all  interested  parties  and  par- 
ticularly networks  and  licensees  engaged 


■Section  317(b)  of  the  Act  provides:  In 
any  case  where  a  report  has  been  made  to  a 
radio  station,  as  required  by  section  508  of 
this  Act,  of  circumstances  which  would  have 
required  an  announcement  under  this  sec- 
tion had  the  consideration  been  received  by 
such  radio  station,  an  appropriate  announce- 
ment shall  be  made  by  such  radio  station. 

Section  317(c)  provides:  The  licensee  of 
each  radio  station  shall  exercise  reasonable 
dUigence  to  obtain  from  Its  employees,  and 
from  other  persons  with  whom  It  deals  dl- 


in  sports  broadcasting,  professional 
sports  leagues  and  clubs,  unions  repre- 
senting professional  athletes,  colleges  and 
collegiate  and  other  amateur  sports  or- 
ganizations which  deal  with  stations  or 
networks  regarding  broadcasts  of  sports 
events,  and  sports  announcers.  Those  fil- 
ing comments  may  also  provide  any  ad- 
ditional pertinent  information  they  be- 
lieve will  be  useful  to  the  Commission. 

7.  This  action  is  taken  pursuant  to 
section  403  of  the  Communications  Act 
of  1934.  as  amended.  Interested  parties 
may  file  comments  on  or  before  July  30. 
1973.  An  original  and  eleven  copies  of 
each  formal  response  must  be  filed  in 
accordance  with  the  provisions  of  5§  1.49 
and  1.51  of  the  Commission's  rules.  How- 
ever, in  an  effort  to  obtain  the  widest 
possible  response  in  the  proceeding  from 
licensees  and  members  of  the  public,  in- 
formal comments  without  extra  copies 
will  be  accepted.  Copies  of  all  pleadings 
filed  in  this  matter  will  be  available  for 
public  inspection  during  regular  business 
hours  in  the  Commission's  Public  Refer- 
ence Room  at  its  headquarters  in  Wash- 
ington. D.C. 

Adopted:  June  13,  1973. 

Released :  June  26,  1973. 


rectly  in  connection  with  any  program  or 
program  matter  for  broadcast.  Information 
to  enable  such  licensee  to  make  the  an- 
nouncement required  by  this  section. 

Section  508  (a),  (b)  and  (c)  provide:  (a) 
Subject  to  subsection  (d).  any  employee  of 
a  radio  station  who  accepts  or  agrees  to 
accept  from  any  person  (other  than  such 
station),  or  any  person  (other  than  such 
station)  who  pays  or  agrees  to  pay  such  em- 
ployee, any  money,  service  or  other  valuable 
consideration  for  the  broadcast  of  any  matter 
over  such  station  shall,  in  advance  of  such 
broadcast,  disclose  the  fact  of  such  accep- 
tance or  agreement  to  such  station. 

(b)  Subject  to  subsection  (d).  any  person 
who.  in  connection  with  the  production  or 
preparation  of  any  program  or  program  mat- 
ter which  Is  intended  for  broadcasting  over 
any  radio  station,  accepts  or  agrees  to  accept, 
or  pays  or  agrees  to  pay,  any  money,  service 
or  other  valuable  consideration  for  the  Inclu- 
sion of  any  matter  as  a  part  of  such  program 
or  program  matter,  shall,  in  advance  of  such 
broadcast,  disclose  the  fact  of  such  accept- 
ance or  payment  or  agreement  to  the  payee's 
employer,  or  to  the  person  for  whom  such 
program  or  program  matter  is  being  produced, 
or  to  the  licensee  of  such  station  over  which 
such  program  Is  broadcast. 

(c)  Subject  to  subsection  (d),  any  person 
who  supplies  to  any  other  person  any  pro- 
gram or  program  matter  which  is  Intended 
for  broadca-'iting  over  any  radio  station  shall, 
In  advance  of  such  broadcast  disclose  to  such 
other  person  any  Information  of  which  he  has 
knowledge,  or  which  has  been  disclosed  to 
him,  as  to  any  money,  service  or  other  valua- 
able  consideration  which  any  person  has 
paid  or  accepted,  or  has  agreed  to  pay  or 
accept,  for  the  Inclusion  of  any  matter  as  a 
part  of  such   program   or  program   matter. 


Federal  Combiunications 

Commission,' 
Ben  F.  Waple, 

Secretary. 

[PR  Doc.73-13237  Filed  6-28-73;8:45  am] 


[seal] 


[Report  654] 

COMMON   CARRIER   SERVICES 
INFORMATION  " 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  - 

June  25, 1973. 
Pursuant  to  I  §  1.227(b)  (3)  and 
21.30(b)  of  the  Commission's  Rules,  an 
application,  in  order  to  be  considered 
with  any  domestic  public  radio  services 
application  appearing  on  the  attached 
list,  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  the  close  of  business  one  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ- 
ously filed  application;  or  <bi  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 


'Commissioner  Johnson  concurring  in  the 
result;  Commissioner  H.  Rex  Lee  absent; 
Commissioner  Reid  concurring  and  issuing  a 
statement  which  Is  filed  as  part  of  the  origi- 
nal document. 

■  All  applications  listed  in  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and  or  dismissed  if  not 
found  to  be  in  accordance  with  the  Commis- 
sion's rules,  regulations  and  other  require- 
ments. 

-The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  In  the  appendix 
as  having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Point-to- 
Point  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  Rules) . 
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NOTICES 


in  conflict)  as  having  been  accepted  for 
filing.  An  application  which  Is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  applica- 
tion. It  is  to  be  noted  that  the  cut-off 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  considera- 
tion with  those  listed  in  the  appendix  if 
filed  by  the  end  of  the  60  day  period,  only 
if  the  Commission  has  not  acted  upon  the 
application  by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
excluslnty  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934.  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
gflveming  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

Appendix 

Applications  Accepted  For  Filing: 

domes  no  public  land  mobile  radio  service! 

9270-C2-P-73  South  Central  Bell  Telephone 
Company  (KIC343)   C.  P.  to  replace  trans- 
mitter, antenna  transmission  line  and   to 
change  power,  operating  on  test  frequencies 
157.77  157  83  157.89  157.95  158.04  and  158.07 
MIjz   at   215   Church   St..   NashvUle,   Ten- 
ne^e. 
9271-CG-P-73  Sioux  Communications  (New) 
C.  P.  ri9*4i  new  2-way  station  to  operate  on 
152.09  MHz  at  1  niile  South  and  1  mile  East 
of  Fostoria.  Iowa. 
9272-C2-P-73  Hawaiian  Telephone  Company 
(KLF527)  C.  P.  to  change  antenna  loc.  .*4 
to   1177   Bishop   Street.   Honolulu,   Hawaii, 
operating  on  35.22  MHz. 
9273-C2-P-73  Sioux  Communications  (New) 
C.  P.  for  a  new  2-way  station  to  operate  on 
15209  MHz  at  State  Hospital,  2.5  miles  N. 
of  Yankton,  Iowa. 
927+-C2-P  73  MobiUone  of  Boston  (KCA240) 
C.  P.  to  change  antenna  location,  system 
and  transmitter  of  stand-by,  operating  on 
152.03  MHz  at  113  River  Street,  Waltham. 
Mass. 
9275-C2-P-73    Airbignal    International,    Inc. 
)KGC591)  C.  P   to  add  transmitter  at  Loc. 
r2.  operating  on  152.09  MHz  at  2112  Society 
Drive,  Claymont,  Delaware. 
927&-C2-P-73  Gulf  Mobllphone   (New)   C.  P. 
for    a    new    2-way    station    to    operate    on 
152.09  MHz  at  Lot  83  of  the  West  Hancock 
County    Harbor    &    Industrial    Site,    near 
Waveland,  Mississippi. 
9277-C2-P-73    Two-Way   Radio   of   Carolina. 
Inc.  (KIY441)  C.  P.  to  change  antenna  sys- 
tem and  additional  facilites,  to  operat«  on 
152.03  MHz  at  Baugh  Bldg.,   112  S.  Tryon 
Street,  Charlotte.  North  Carolina. 
9278-C2-MP-73  RAM  Broadcasting  of  South 
Carolina,  Inc.    (KWB376)    C.   P.  to  change 
antenna  system   and   location   to   East  of 
Causeway  between  Mt.  Pleasant  and  Sulli- 
van's Island.  Mount  Pleasant,  South  Caro- 
lina, operating  on  454  675  and  454.800  MHz, 
9279-C2-P-73  Area-Wide  Paging  Systems,  Inc. 
(KQK593)    C.   P.   to  add   frequency:    43  58 
MHz    at    1010    Eullcld    Avenue,    Terminal 
Tower  Bldg..  Cleveland,  Ohio. 


9280-C2-P-73  Bell  Telephone  Company  of 
Pennsylvania  (KaA475)  C.  P.  to  change 
antenna  sjrstem  and  power,  operating  on 
152.75  MHz  at  3  5  miles  NW  of  BnoU,  Pa. 

9281-C2-P-73  BAM  Brotuicastlng  of  Michigan, 
Inc.  (KQO303)  C.  P.  to  change  152.24  MHz 
from  Loc.  jtl  to  Loc.  #2  and  power,  a  rein- 
statement of  2783-C2-P-72.  Loc.  #2:  10 
Witherall  Street,  Detroit,  Michigan. 

June  25,  1973. 
Renewals  of  Licenses  expiring  July  1,  1973. 
TERM;   July   1,  1973  to  July  1,  1978. 
Licensee: 

Call  Sign 

BEK   Telephone   Mutual   Aid 

Corp KAH669 

Same  as  above KAH670 

California   Oregon   Telephone 

Co     KMM686 

Blue    Ridge    Telephone    Co., 

Inc KIG843 

Capital  City  Telephone  Co KDN410 

City  of  Brookings KAL878 

Lorain  Telephone  Company..  KQA649 

New  Centel.  Inc.. KDT213 

New     Ulm     Telephone     Com- 
pany    KAQ613 

North       Central       Telephone 

Coop.,    Inc KWA656 

Peninsula  Tel.  &  Tel.  Co KOQ333 

Poka-Lambro      Rural      Tele- 
phone Cooperative,  Inc KKQ967 

Same  as  above KFJ898 

Public  Telephone  Corporaton.  KSJ803 

Same  as  above K.SJ804 

Rochester  Telephone  Corp KEK269 

Same  as  above KEK284 

Same    .- KGI786 

Triangle      Telephone      Coop..  KLF521 

Assoc   

Same  as  above KLP522 

Same    KON910 

Same    KSV908 

United  Telephone  Co.  of  Fla..  KIM901 

Same  as  above KRM968 

Same    KIJ354 

United  Telephone  Co.  of  La..  KLB754 

Urban     Telephone     Corpora-  KSJ805 

tlon    

Vernon  Telephone  Co.,  Inc..  KEJ900 

Walker  County  Telephone  Co.  KIQ507 

June  25,  1973 
9285-C2-P-73  Central  MobUphone,  Inc 
(KFJ899)  C.  P.  to  change  control  point  lo- 
cation and  additional  faculties,  to  operate 
on  152.12  MHz  at  2.2  mUes  East  of  Colum- 
bia. Missouri. 
92e6-C2-P-(2)-73  Central  Mobllphone.  Inc 
(KBM516)  C.  P.  to  change  antenna  system, 
antenna  location  and  additional  facllltlea 
to  operate  on  152.03  and  152  09  MHz  also 
deleting  repeater  facility,  at  .6  mile  SoutU 
of  Holts  Summit,  MlssourL 
9287-C2-MP-73  The  Wheat  State  Telephone 
Co..  Inc.  (KUC850)  C.  P.  to  replace  trans- 
mitter operating  on  152.72  MHz  at  106  K. 
Violet  St..  Potwin,  Kansas. 

RtTRAL  RADIO   SERVI^ : 

9282-C6-P/U-73  General  Telephone  Company 
of  the  Northwest,  Inc.  (New)  C.  P.  for  a 
new  rural  subscriber  station  to  operate  on 
157.80  15783  157.95  158.01  158.04  459.376 
459.400  459.425  459.450  459.475  459.600 
459.525  459.550  -454.575  459.600  459.626 
459.650  MHz  at  a  temporary  fixed  station 
within  the  territory  of  the  grantee. 

9283-C6-P/L-73  Same  aa  above  (New)  0.  P. 
for  a  new  central  office  station  to  ojjerata 
on  454.375  454.400  454.426  454.450  454  476 
454.500  454.525  454.550  454.576  454.800 
454.625  &  454.650  MHz,  at  a  t^iporary  fixed 
location. 


9284-C6-P  L-73  Same  (New)  C.  P.  for  a  new 
Inter-offlce  station  to  operate  on  454.375 
454.400  454.425  454.450  454.475  454.500 
454525  454.550  454.575  454.600  454.625 
454.650  459.375  459.400  459.425  459.450 
459.475  459.500  459.525  459.550  454.675 
459.600  459.625  459.650  MHz  at  a  temporary 
fixed  location. 

MAJOR  AMENDMENTS: 

7421-C2-P-72  Zip  Call,  (KCB890)  Pall  River, 
Massachusetts.  Amend  I»ubllc  No.  593  to 
read:  C.  P.  to  add  a  new  transmitter  site 
for  station  KCB890  on  frequency  43.58  MHz 
at  Fall  River.  Mass.  All  other  particulars 
to  remain  as  reported  on  PN  #593  date<l 
April  24.  1973. 

7250-C2-P-(2)  -73  Massachusetts-Connecti- 
cut Mobile  Telephone  Company.  Hai^ord, 
Connecticut.  Amend  to  replace  transmit- 
ter for  152.21  MHz  channel.  All  other  par- 
ticulars to  remain  as  reported  on  PN  #593 
dated  4-17-72. 

CORRECTIONS: 

4017-C2-P-72  Robert  H.  Larson  d/b/as  Ore- 
gon Mobile  Radio.  Medford.  Oregon.  Correct 
to  read:  For  additional  channel  to  station 
KOP311  to  operate  on  152^  MHz.  All 
other  particulars  are  to  remam  as  reported 
In  Public  Notice  #578,  dated  January  10, 
1972. 

8436-C2-P-(2)-73  Dome  Communications 
(KLP516)  Sheridan,  Wyoming.  ShJ^ld 
read:  Major  Amendment  to  2199-C2-P-73. 
All  other  particulars  are  to  remain  as  re- 
ported on  PN:  r  650  dated  5-29-73. 

New  York  Telephone  Company  (KC5161) 
Correct  file  number  to  read:  6369-C2-P/L- 
73  all  other  particulars  to  remain  as  re- 
ported in  Public  Notice  No.  641  dated 
March  26,  1973. 

Capitol  Radiotelephone  Co..  Inc.  (KQD614) 
Correct  call  sign  to  read  KQD614  Instead  of 
a  new  station.  All  other  particulars  to  re- 
main as  reported  on  Public  Notice  No. 
652  dated  June  11,  1973. 

POINT    TO    POINT    MICROWAVE    RADIO    SERVICE: 

9211-C1-P-73  Southern  Bell  Telephone  and 
Telegraph  Company  (KIB25)  51  Ivy  Street, 
N.E.,  Atlanta,  Georgia.  Lat.  33  45  21  N. — 
Long.  84  23  10  W.  C.P.  to  change  antenna 
system  &  antenna  location  on  freq.  11405V 
MHZ  toward  Waycross,  Ga.:  freq.  5045.2H 
6063.8H  MHz  toward  Nlcholls.  Ga. 

9212-C1-P-73  The  Chesapeake  and  Potomac 
Telephone  Company  (KJ053)  120  West 
Bute  Street,  Norfolk,  Virginia.  Lat.  36  51  11 
N. — Long.  76  17  25  W.  C.P.  to  change  power 
on  freq.  6160.2V  11485H  MHz  toward  New- 
port News,  Va. 

9213-C1-P-73  Same  (KJG52)  3305  Hunting- 
ton Avenue,  Newjwrt  News,  Virginia.  Lat. 
36  59  01  N.— Long.  76  25  57  W.  C.P.  to 
change  power  on  freq.  6412.2V  11035H  MHz 
toward  Norfolk,  Va. 

9214-C1-P-73  South  Central  Bell  Telephone 
Company  (New)  6.6  Miles  West  of  Jackson. 
Mississippi.  Lat.  32  16  39  N.— Long.  90  17 
41  W.  C.P.  for  a  new  station  on  freq.  11525V 
MHz  toward  Jackson,  Miss. 

9215-C1-MP/L-73  Midwestern  Relay  Com- 
pany (WOE84)  Mod.  of  CP.  and  License  to 
use  additlonail  transmitters  and  to  add 
freq.  5925-6425  MHz  at  any  temporary 
fixed  location  within  the  states  of  minola. 
Iowa.  Michigan.  Minnesota  and  Wisconsin. 

9216-Cl-MP/Lr-73  Same  (KQ4621)  Mod.  of 
C.P.  And  License  to  Increase  number  of 
authorized  mobile  transmitter  tinlta  and 
to  add  freq.  6425-6525  MHz  operating 
within  the  states  of  Illinois,  Iowa,  Mlclii-- 
gan,  Minnesota  and  Wisconsin. 
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9217-C1-P-73  The  Western  Union  Telegraph 
Company    (New)    1.3  Miles  NJ:.  of  Look- 
out, Georgia.  Lat.  34  37  30  N.— Long.  85  28 
03    W.    C.P.    for   a   new    station    on   freq. 
6286.2V  MHz  toward  Jack  Gap,  Ala.;  freq. 
6256.5V  MHz  toward  Bogan  Mtn.,  Ala. 
9218-C1-P-73  Same  (New)  1.4  Miles  South  of 
Fullerton,  Bogan  Mtn.,  Alabama.  Lat.  34 
16  35  N.— Long.  85  29  22  W.  C.P.  for  a  new 
station     on     freq.     6004.5V     MHz     toward 
Beulah,    Oa.;    freq.    6034.2V    MHz    toward 
Lookout,  Ga. 
9219-C1-P-73  Same  (New)  3.0  Miles  N.W.  of 
BeiUah,  Georgia.  Lat.  33  53  33  N.— Long.  85 
03   12  W.  C.P.  for  a  new  station  on  freq. 
6256.5H  MHz  toward  Fair  Oaks,  Ga.;  freq. 
6286.2V  MHz  toward  Bogan  Mtn.,  Ala. 
9220-C1-P-73  Same  (New)   3.8  Miles  S.W.  of 
Pair  Oaks.  Georgia.  Lat.  33  52  38  N.— Long. 
84  35  31  W.  C.P.  for  a  new  station  on  freq. 
10795H  10915V  MHz  toward  Atlanta,  Ga.; 
freq.  6034.2H  MHz  toward  Beulah,  Oa. 
9221-C1-P-73  The  Western  Union  Telegraph 
Company  (WB084)  Bank  of  Georgia  BuUd- 
tog,  Atlanta,  Georgia.  Lat.  33  45   18  N.— 
Long.  84  23  23  W.  C.P.  to  change  antenna 
system  and  add  freq.  11245V  11365H  MHz 
toward  new  point  of  communication  at  Fair 
Oaks,  Ga. 
9222-C1-MP-73  General  Telephone  Company 
of  the  Northwest.  Inc.   (KPP73)   5.8  miles 
NE  of  Brookings,  Palm  Butte,  Oregon.  Lat. 
42  07  36  N. — Long.   124  13  34  W.  Mod.  of 
C.P.  to  change  freq.  from  5952.6  MHz  to 
6204.7V  MHz  toward  Grizzly  Mountain,  Ore. 
9223-C1-MP-73  Same   (KPP72)  •  3.1   miles  E. 
of  Gold  Beach,  Grizzly  Mountain,  Oregon. 
Lat.  42  23  50  N.— Long.  124  21  50  W.  Mod. 
of  C.P.  to  change  freq.  from  2167.2  MHz  to 
5952.6V  MHz  toward  Palmer  Butte,  Ore. 
9251-C1-P-73    Pacific   Northwest   Bell    Tele- 
phone Company   (KPZ38)   5.5  miles  WNW 
of  Wymer,  Washington.  Lat.  46  51  01  N.— 
Long.  120  34  32  W.  C.P.  to  change  antenna 
system  and  add  freq.  6375.2V  MHz  toward 
new  point  of  communication   at   Mission 
Ridge,  Wash.;  add  freq.  10895V  11055V  MHz 
toward  Yakima,  Wash. 
9252-C1-P-73  Same   (KOJ91)    208  West  Ya- 
kima  Avenue,   Yakima,   Washington.   Lat. 
46  36   03  N.— Long.   120  30  37  W.  CJ.  to 
add     freq.     11465V     11625V     MHz    toward 
Wymer,  Wash. 
925S-C1-P-73   New  England  Telephone   and 
Telegraph  Company   (KCK89)    On  Dutton 
HUl,   2.6   miles   SW   of   Gray.   Maine.   Lat. 
43   60   55   N.— Long.   70   20   28   W.   C.P.   to 
change  antenna  system,  remove  transmit- 
ters and  add  freq.  10875.0H  11075.0V  MHz 
toward   new   point   of   communication    at 
Durham,    Maine;    freq.    10975.0V    10735.0V 
10815.0V    MHz    toward    Portland,    Maine; 
freq.  6226.9H  MHz  toward  Bowdoin,  Maine. 
9254-C1-P-73  Same  (KCK87)  45  Forest  Ave- 
nue, Portland,  Maine.  Lat.  43  39   21   N.— 
Long.  70  15  52  W.  C.P.  to  remove  trans- 
mitters  and    add   freq.    11385.0V    11465.0V 
11625.0V  MHz  toward  Gray,  Maine. 
9255-C1-P-73  Same  (New)  2.9  Miles  NW  from 
Durham,   Maine.  Lat.  43   59   56   N. — Long. 
70  10  39  W.  C.P.  for  a  new  station  on  freq. 
11405.0V    11605.0H   MHz   toward   Lewlston. 
Maine;  freq.  11485.0H  11365.0V  MHz  toward 
Gray,  Maine. 
9256-C1-P-73    Same    (New)    66   Ash    Street. 
Lewlston,  Maine.  Lat.  44  05   50  N. — Long. 
70  12  56  W.  C.P.  for  a  new  station  on  freq. 
10795.0V    10995.0H   MHz   toward   Durham, 
Maine. 
9257-C1-P-73    Same    (KC096)    On    Whltten 
HUl,  4.9  miles  NW  of  Bowdoin  Center,  Bow- 
doin, Maine.  Lat.  44  06  07  N.— Long.  70  00  17 
W.  C.P.  to  add  antennas,  &  freq.  6034.2V 
MHz     toward     Vassalboro,     Maine;     freq. 
6974. 8H  MHz  toward  Gray,  Maine. 


9258-C1-P-73   New   England   Telephone   and 
Telegraph    Company    (KC097)    On    Telco 
Hill,  3  MUes  NE  of  East  Vassalboro,  Maine. 
Lat.  44  28  52  N.— Long.  69  34  07  W.  C.P. 
to  change  antenna  system,  add  antenna, 
remove   transmitters  &  add   freq.   6286.2V 
6404.8V   MHz   toward   Knox,   Maine;    freq. 
6286.2V  MHz  toward  Bowdoin,  Maine. 
9259-C1-P-73  Same  (KSW22)  On  Aborn  HUl, 
2  3  MUes  East  of  Knox  Center,  Knox,  Maine. 
Lat.  44  31   23  N.— Long.  69   11  52  W.  C.P. 
to  change  antenna  system,  replace  trans- 
mitters &  add  freq.  6063.8H  6123. IH  MHz 
toward     Holden,     Maine;      freq.     6034.2V 
6152.8V  MHz  toward  Vassalboro,  Maine. 
9260-C1-P-73  Same  (KC098)  At  Rider  Bluff. 
2.1  MUes  West  of  East  Holden,  Maine.  Lat. 
44  44    11    N.— Long.   68   40    16   W.   CP.   to 
change  antenna  system,  replace  transmit- 
ters  &   add   freq.    10775.0V    11015.0V   MHz 
toward      Bangor,      Maine;      freq.     6315.9H 
6375.2H  MHz  to^^ard  Knox,  Maine. 
9261-C1-P-73  Same  (KSW23)  59  Park  Street, 
Bangor,    Maine.    Lat.    44   48    16    N.— Long. 
68  46  16  W.  C.P.  to  replace  transmitters  & 
add   freq.   11665.0V    11425.0V   MHz   toward 
Holden,  Maine. 
9262-C1-MP-73  Tower  Communications  Sys- 
tems   Corp.     (WPF49)     3.2    MUes    ENE    of 
StoutsvlUe,  Ohio  (Lat.  39  36  56  N.— Long. 
82  46  20  W.)  :  Mod.  of  construction  permit 
(5953-C1-P-72)  to  add  frequency  11015.0V 
MHz  toward   Newark    (WKS45),  Ohio,   on 
azimuth  37  degrees '11  minutes. 
9263-C1-MP-73  Tower  Communications  Sys- 
tems   Corp.     (WPF49)     3.2    MUes    ENE    of 
StoutsvlUe,  Ohio   (Lat.  9  36  56  N. — Long. 
82  46  20  W.)  :  Mod.  of  construction  permit 
(5953-C1-P-72)        to       add       frequencies 
10815.0V  MHz,  10975.0V  MHz,  and  11135.0V 
MHz  toward  new  point  of  communication 
at  Lancaster,  Ohio,  on  azimuth  49  degrees/ 
57  minutes. 
9264-C1-MP-73  Tower  Communications  Sys- 
tems   Corp.     (WPF49)     3.2    MUes    ENE    of 
StoutsvlUe,  Ohio  (Lat.  39  36  56  N.— Long. 
82  46  20  W.)  :  Mod.  of  construction  permit 
(5953-C1-P-72)  to  add  frequencies  10975.- 
OH  MHz,  11135.0H  MHz,  and  10815.0H  MHz 
toward  Ball  Knob  (KQA36),  Ohio,  on  azi- 
muth 211  degrees  05  minutes. 
9265-C1-MP-73   Same    (KQA36)    Ball   Knob, 
9.0   MUes    SW    of    ChUllcothe,    Ohio    (Lat. 
39  13  15  N. — Long.  83  04  40  W.)  :  Mod.  of 
C.P.    (5952-C1-P-72)    to   change    frequen- 
cies to  11265.0H  MHz.  11345.0V  MHz,  11505.- 
OV  MHz,  11625.0H  MHz,  and  11665.0V  MHz 
toward  South  Portsmouth  (KQA33),  Ken- 
tucky, on  azimuth  172  degrees/58  minutes. 
9266-C1-P-MP-73     Same      (KQA33)      South 
Portsmouth,    1.25    MUes    South    of    Ports- 
mouth, Kentucky  (Lat.  38  42  59  N.— Long. 
82  59  54  W.)  :   C.P.  to  change  frequencies 
to   10735.0H  MHz,   10775.0V  MHz,   10975.0V 
MHz,    11015.0H    MHz,    and    11135.0V    MHz 
toward  Portsmouth  and  Ironton,  Ohio,  on 
azimuth  10  degrees  25  minutes. 
9267-C1-MP-73  Tower  Communicatior.s  Sys- 
tems Corp.   (KQA36)    Ball  Knob,  9.0  Miles 
SW  of  ChUllcothe,  Ohio  (Lat.  39  13  15  N.— 
Long.  83  04  40  W.)  :  Mod.  of  C.P.  (5952-Cl- 
P-72)     to    add    frequency    11505.0H    MHz 
toward   South   Portsmouth,  Kentucky,  on 
azimuth  172  degrees /58  minutes. 
9268-C1-P-73   Tower   Communications   Sys- 
tems  Corp.    (KQA33)    South   Portsmouth, 
1.25  Miles  South  of  Portsmouth,  Kentucky. 
Lat.  38  42  59  N.— Long.  82  59  54  W.  C.P. 
to  add  freq.  10895.0V  MHz  toward  Ironton, 
Ohio  on  azimuth  123°  58'. 
9269-Cf-P-73  Same  (New)  0.9  Mile  North  of 
Ironton,  Ohio.  Lat.  38  32  61  N. — Long.  82 
40  48  W.  C.P.  for  a  new  station  on  freq. 
11385.0V    MHz    toward    Huntington,    West 
Virginia  on  azimuth  136°  27'. 


655-C1-P-71  The  Western  Union  Telegraph 
Company  (New)  Change  freqs.  toward 
Jack  Gap,  Alabama  from  325V  11485V  to 
11245H  11365V  MHz. 

656-C1-P-71  Same  (New)  Change  freq,  to- 
ward EstUl  Fork.  Alabama  from  10875V 
11035V  to  10715V  10835H  MHz.  Change 
freq.  and  point  of  communications  from 
6034.2V  6152.8V  MHz  toward  Hinkle  to 
6004.5V  MHz  toward  Lookout,  Ga.  (All 
other  particulars  same  as  Reported  in  Pub- 
lic Notice,  FCC  70-953.  dated  September 
3.  1970.) 

6759-C1-P-73  Polar  Rural  Telephone  Mu- 
tual Aid  Corporation  (New)  Application  is 
amended  to  change  coordinates  to  Lat.  48 
43  26  N.— Long.  97  54  06  W.  (All  other  par- 
ticulars same  as  reported  In  Piabllc  Notice 
dated  March  26,  1973.) 
IFR  Doc.73-13052  Filed  6-28-73:8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI73-275] 

FIRST  NATIONAL  BANK  IN   DALLAS. 
ET  AL. 

Order  Providing  for  Hearing  and  Granting 
Petition  To  Intervene 

June  20, 1973, 
On  April  11.  1973.  First  National  Bank 
in  Dallas.  Trustee  (Operator),  et  al. 
(Applicant)  filed  a  petition  for  special 
relief  from  area  rate  ceilings,  pursuant 
to  §  154.109(f)  of  the  Commissions 
regulations  under  the  Natural  Gas  Act,' 
requesting  waiver  of  the  January  1,  1976, 
moratorium  date  for  filing  of  rate  in- 
creases in  excess  of  the  appUcable  Texas 
Gulf  Coast  area  rate  ceiling."  Piled  with 
the  application  were  a  March  2,  1973, 
amendment  to  the  basic  contract  be- 
tween Applicant  and  its  purchaser. 
South  Texas  Natural  Gas  Gathering 
Company  (South  Texas) ,  and  the  related 
rate  increase  filing,  calling  for  an  in- 
crease from  the  current  efTective  rate  of 
16.06  cents  per  Mcf  to  24.09  cents  per 
Mcf,  Inclusive  of  tax  reimbursement,  for 
flowing  gas. 

As  justification  for  the  proposed  in- 
creased rate.  Applicant  plans  to  rework 
the  one  producing  well,  replacing  exist- 
ing well  tubing  with  larger  plastic-coated 
tubing  to  combat  corrosion  and  to  in- 
crease the  gas  flow  in  the  well  suid  in- 
stalling two  new  compressors  to  offset 
declining  pressure  and  increase  deliver- 
ability  at  an  estimated  cost  of  approxi- 
mately $176,000.  Applicant  further 
estimates  that  the  rework  program  and 
installation  of  the  two  compressors  will 
increase  the  ultimate  gas  recovery  from 
36.5  Bcf  to  42.5  Bcf  and  will  increase 
the  daily  deliverability  from  approxi- 
mately 3.500  Mcf  per  day  to  7,000  to 
7,500  Mcf  per  day. 

In  support  of  its  application  for  special 
relief,  Applicant  states  that  the  well 
performance  tests  show  a  steady  decline 
in  pressure  and  deliverability.  On  Feb- 


•  18  CFR  154.109(f). 

«See  Opinion  No.  595.  Area  Rate  Proceed- 
ing, et  al.  {Texas  Gulf  Coast  Area),  45  P.P.C. 
674  (1971),  appeal  pending  sub  nom.  Public 
Service  Commission  for  the  State  of  New 
York,  et  «l.  v.  FJ>.C.,  No.  71-1828,  (D.  C.  Cir.) . 
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ruary  17.  1965.  the  flowing  wellhead 
pressure  was  2,900  psi.  the  flow  rate  was 
10,300  Mcf  per  day.  and  the  shut-In 
pressure  at  the  end  of  a  twenty-four  (24) 
hour  period  was  4,300  psi.  On  February  1. 
1970,  the  flowing  wellhead  pressure  was 
1.150  psi,  the  flow  rate  was  9.400  Mcf 
per  day.  and  the  shut-in  pressure  at  the 
end  of  a  twenty-four  hour  period  was 
2,682  psi.  On  February  15.  1973.  the  flow- 
ing wellhead  pressure  was  990  psi.  the 
flow  rate  was  3.800  Mcf  per  day,  and 
shut-in  pressure  at  the  end  of  a  twenty- 
four  hour  period  was  1,469  psi. 

Applicant's  flling  and  related  rework 
program  comes  within  our  recently  an- 
nounced pohcy  in  Order  No.  481.'  wherein 
we  amended  our  General  rules  of  Prac- 
tice and  Procedure  to  add  a  new  §  2.76.' 
which  provides: 

With  respect  to  reservoirs  where  reduced 
pressures,  need  for  reconditioning  of  the 
wells,  deeper  drilling,  or  other  factors  make 
further  production  uneconomical  at  exist- 
ing prices.  It  will  be  the  general  policy  of 
the  Commission.  In  order  to  promote  the 
optimvim  recovery  of  gas  reserves,  to  accept 
for  consideration  applications  from  Indepen- 
dent producers  seeking  special  relief  In  the 
form  of  contractually  authorized  rate  in- 
creases, or  rate  increases  where  the  contract 
term  has  expired,  in  excess  of  the  applicable 
area  celling.  (Order  No.  481,  mlmeo  p.  5; 
S  2.76a.)    (Emphasis  added). 

The  purpose  of  §  2.76  was  to  provide 
producers  facing  prohibitive  productiv- 
ity declines  to  seek  special  reUef  from 
the  applicable  area  rates  upon  an  ade- 
quate showing  of  economic  justification 
for  the  requested  rate. 

This  purpose  was  clearly  set  forth  in 
§  2.76c  which  provides: 

•  •  •  applicant  shall  establish  the  eco- 
nomic Justification  for  their  request,  includ- 
ing. Information  on  additional  costs,  the 
unit  price  which  If  applied  to  tfte  sale  of 
the  additional  reserves,  would  Justify  tba^ 
additional  expenditure,  and  the  amoWJT'm 
gas  to  be  recovered  and  sold  to  the  Inter- 
state  market.    (Order  No.  481:    §  2.76c.) 

While  the  applicant  in  this  proceed- 
ing has  set  forth  the  costs  to  rework 
the  well  and  to  install  the  necessary 
compression  equipment,  no  information 
or  data  was  provided  which  would  allow 
the  Commission  to  determine  if  the  re- 
quested rate  Increase  was  needed  to  pro- 
duce funds  to  carry  out  this  project. 
Applicant  has  also  failed  to  state 
whether  or  not  it  will  be  necessary  to 
abandon  production  from  this  well  if 
special  relief  is  not  granted. 

The  proposed  increase  in  annual  reve- 
nues is  $216,810  ba.sed  on  the  difference 
between  the  current  16.06  cents  per  Mcf 
and  the  proposed  24.09  cents  per  Mcf 
rate  at  an  estimated  annual  sales  vol- 
ume of  2.7  Bcf.  Based  upon  the  proposed 
increa.se  in  annual  revenues,  it  appears 


>  Order  Promulgating  Policy  With  Respect 
To  Sales  Where  Reduced  Pressures,  Need 
For  Reconditioning.  Deeper  Drilling,  Or 
Other  Factors  Make  Further  Production  Un- 
economical At  Existing  Prices,  Docket  No. 
R-i58.  — P.P.C—  (issued  AprU  12,  1973). 
Order  No.  481  wtis  Issued  one  day  after  Ap- 
plicant's petition  was  filed,  but  the  provi- 
sions of  the  Order  apply. 

•  18  CFR  2.76. 


that  Applicant  could  recover  the  cost 
of  the  proposed  well  reconditioning 
within  one  year  since  Applicant  does  not 
allege  any  substantial  increase  in  its 
operating  costs  or  that  production  is 
now  imeconomical  and  that  production 
will  have  to  be  abandoned  if  relief  is  not 
granted. 

The  Commission  finds: 

(1)  In  view  of  the  foregoing,  it  is 
clear  that  this  proceeding  must  be  set 
for  hearing  to  determine  if  the  special 
relief  sought  by  Applicant  is  necessary 
and  in  the  public  interest. 

(2)  It  is  desirable  and  in  the  public 
interest  to  allow  the  party  listed  below  to 
intervene  in  this  proceeding  in  order  that 
it  may  establish  the  facts  and  the  law 
from  which  the  nature  and  validity  of  its 
alleged  rights  and  interests  may  be  deter- 
mined and  show  what  further  action  may 
be  appropriate  under  the  circumstances 
in  the  administration  of  the  Natural  Gas 
Act  (15  U.S.C.  section  717,  et  seq.) 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4, 
5,  7,  and  16  thereof,  the  Commission's 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Natural  Gas  Act, 
a  public  hearing  will  be  held  upon  the 
issues  presented  herein. 

(B)  Within  fifteen  (15)  days  of  the 
date  of  this  order.  Applicant  and  all  par- 
ties supporting  the  application  shall  file 
their  direct  testimony  and  evidence  in 
support  of  its  petition  and  serve  the  same 
upon  the  presiding  Administrative  Law 
Judge,  the  Commission  Staff,  and  all 
other  parties  to  this  proceeding. 

(Ct  The  Commission  staff  and  all 
other  parties  opposing  the  application 
shall  file  their  direct  testimony  and  evi- 
dence within  15  days  after  the  date  set 
for  the  filing  of  Applicant's  testimony  and 
e^dence  in  ordering  paragraph  (B) . 
•(D)  On  August  6,  1973,  a  hearing  pro- 
vided for  in  ordering  paragraph  A,  supra, 
will  commence  in  a  hearing  room  of  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  N.  E.,  Washington.  D.  C. 
20426  at  10:00  a.m.,  E.D.T. 

*E)  A  presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority  18  CFR 
3.51  d>),  shall  preside  at  the  hearing  in 
this  proceeding  and  shall  prescribe  rele- 
vant procedural  matters  not  herein 
provided. 

iF)  The  Petition  Associated  Gas  Dis- 
tributors <AGD)  for  leave  to  Intervene 
is  granted,  and  AGD  is  hereby  permitted 
to  intervene  in  this  proceeding  subject  to 
the  rules  and  regulations  of  the  Commis- 
sion; Provided,  however.  That  participa- 
tion of  AGD  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests  of 
that  party;  and  provided,  further,  that 
the  admission  of  such  intervener  shall 
not  be  construed  as  recognition  by  the 
Commission  that  such  intervener  might 
be  aggrieved  because  of  any  order  of  the 
Commission  entered  in  this  proceeding. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.73-13222  PUed  6-2a-73;8:45  am] 


I  Docket  No.  CI73-8611 

PRODUCER'S  GAS  CO. 

Notice  of  Application 

June  19, 


1973. 


Take  notice  that  on  June  7,  1973,  Pro- 
ducer's Gas  Company  (Applicant) ,  2000 
Tower  Petroleum  Building,  Dallas, 
Texas  75201,  filed  in  Doc.  No.  CI73-861 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  to 
El  Paso  Natural  Gas  Company  from  the 
East  Panhandle  Field,  Collingsworth 
and  Wheeler  Coimties,  Texas,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  on  June  1,  1973, 
within  the  contemplation  of  §  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to 
continue  said  sale  for  two  years  from 
the  end  of  the  sixty-day  emergency 
period  within  the  ccHitemplaticMi  of 
§  2.70  of  the  Commission's  general  pol- 
icy and  interpretations  (18  CFR  2.70). 
Applicant  proposes  to  sell  approximately 
60,000  Mcf  of  gas  per  month  at  39.0  cents 
per  Mcf  at  14.65  psia,  subject  to  upward 
and  downward  Btu  adjustment.  Esti- 
mated initial  upward  Btu  adjustment  is 
6.94  cents  per  Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  July  5,  1973,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426.  a  petition  to  inter- 
vene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  wiU  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  In  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
fiuther  notice  before  the  Commission 
on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  If  the  Commission  on  Its  own 
motion  believes  that  a  formal  hearing 
Is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  win  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-13188  FUed  6-28-73;8:45  am] 


[Docket  No.  cn3-871]     - 
PRODUCER'S  GAS  CO. 
Notice  of  Application 

June  19,  1973. 
Take  notice  that  on  June  11,  1973, 
Producer's  Gas  Company  (Applicant), 
2000  Tower  Petroleum  Building,  Dallas, 
Texas  75201,  filed  In  Doc.  No.  CI73-871 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  In  interstate  commerce 
to  Northern  Natural  Gas  Company  from 
the  Mowery  No.  1  Well  in  Ellis  County, 
Oklahoma,  all  as  more  fully  set  forth 
In  the  application  which  Is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  It  commenced 
the  sale  of  natural  gas  on  June  4,  1973, 
within  the  contemplation  of  S  157.29  of 
the  regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to 
continue  said  sale  for  one  year  from  the 
end  of  the  sixty-day  emergency  period 
within  the  contemplation  of  §  2.70  of 
the  Commission's  general  policy  and 
interpretations  (18  CFR  2.70).  Appli- 
cant proposes  to  sell  up  to  2,000  Mcf 
of  gas  per  day  at  51.0  cents  per  Mcf  at 
14.65  psia,  subject  to  upward  and  down- 
ward Btu  adjustment.  Initial  upward 
Btu  adjustment  Is  estimated  to  be  2.55 
cents  per  Mcf.  Estimated  monthly  de- 
liveries are  60,000  Mcf  of  gas. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  applications 
should  on  or  before  July  5,  1973,  file  with 
the  Federal  Power  Commission.  Wash- 
ington, D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission's  rxiles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Lections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 


this  application  If  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein.  If  the  CommlsslMi  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  If  the  Commission  on  its  own  motion 
believes  that  a  formal  hesuing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-13189  FUed  6-28-73;8:45  am] 


[Project  1893] 

PUBLIC  SERVICE  CO.  OF 
NEW  HAMPSHIRE 

Issuance  of  Annual  License 

June  22,  1973. 

On  June  27,  1969,  Public  Service  Com- 
pany of  New  Hampshire,  Licensee  for 
Amoskeag  Project  1893  located  In  Hills- 
borough and  Merrimack  Counties,  New 
Hampslilre.  on  the  Merrimack  River 
filed  an  application  for  a  new  license 
under  section  15  of  the  Federal  Power 
Act  and  Commission  regulations  there- 
under (§§  16.1-16.6).  Licensee  also  made 
a  supplemental  filing  pursuant  to  Com- 
mission Order  No.  384  on  February  17, 
1970. 

The  license  for  Project  No.  1893  was 
Issued  effective  January  1,  1938,  for  a 
period  ending  June  30,  1970.  Since  the 
original  date  of  expiration  the  project 
has  been  under  annual  license.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of 
the  Act  pending  completion  of  Licensee's 
application  and  Commission  action 
thereon  It  Is  appropriate  and  in  the  pub- 
lic interest  to  issue  an  annual  license 
to  Public  Service  Company  of  New 
Hampsliire  for  continued  operation  and 
maintenance  of  Project  No.  1893. 

Take  notice  that  an  annual  license 
is  issued  to  Public  Service  Company  of 
New  Hampshire  (Licensee)  under  sec- 
tion 15  of  the  Federal  Power  Act  for  the 
period  July  1,  1973,  to  June  30,  1974,  or 
until  Federal  takeover,  or  the  issuance 
of  a  new  license  for  the  project,  which- 
ever comes  first,  for  the  continued  op- 
eration and  maintenance  of  the  Amos- 
keag Project  No.  1893,  subject  to  the 
terms  and  conditions  of  its  license. 

Kenneth  F.  Plumb. 
Secretary. 

[FRDoc.73-13191  Piled  6-28-73; 8: 45  am] 


Project  No.  1913  located  in  Merrimack 
County,  New  Hampshire,  on  the  Merri- 
mack River  filed  an  application  for  a 
new  license  under  section  15  of  the  Fed- 
eral Power  Act  and  Commission  regula- 
tions thereunder  (§§  16.1-16.6).  Ucensee 
also  made  a  supplemental  filing  pursuant 
to  Commission  Order  No.  384  on  Feb- 
ruary 17,  1970. 

The  license  for  Project  No.  1913  was 
issued  effective  January  1.  1938,  for  a 
period  ending  June  30.  1970.  Since  the 
original  date  of  expiration  the  project 
has  been  under  annual  license.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  Licensee's  ap- 
plication and  Commission  action  thereon 
it  is  appropriate  and  In  the  public  in- 
terest to  issue  an  annual  license  to  Public 
Service  Company  of  New  Hampshire  for 
continued  operation  and  maintenance  of 
Project  No.  1913. 

Take  notice  that  an  annual  license  is 
issued  to  Public  Service  Co.  of  New 
Hampshire  (Licensee)  under  section  15 
of  the  Federal  Power  Act  for  the  period 
July  1,  1973,  to  June  30,  1974,  or  until 
Federal  takeover,  or  the  issuance  of  a 
new  license  for  the  project,  whichever 
comes  first,  for  the  continued  operation 
and  maintenance  of  the  Hookset  Project 
No.  1913,  subject  to  the  terms  and  con- 
ditions of  its  license. 

Kenneth  F.  Plumb. 

Secretary. 

..    [PR  Doc.73-13190  PUed  6-28-73;8:45  am] 


[Project  1913] 

PUBLIC  SERVICE  CO.  OF 
NEW   HAMPSHIRE 

Issuance  of  Annual  License 

JiTOE  21.  1973. 

On  June  27,  1969,  Public  Service  Co. 

of  New  Hampshire,  Licensee  for  Hookset 


[Docket  No.  R-405] 

RELIABILITY   OF   ELECTRIC   AND   GAS 
SERVICE 

Order  of  Modification  To  Authorize  Com- 
pliance With  Congressional  Subpoena 
Duces  Tecum 

June  22,  1973. 

This  Commission  is  called  upon  today 
to  determine  whether  its  Chairman 
should  supply  confidential  gas  reserve 
data  to  the  Senate  Judiciary  Committee's 
Subcommittee  on  Antitrust  and  Monop- 
oly on  June  26,  1973.  in  compliance  with 
a  subpoena  duces  tecum,  notwithstand- 
ing that  such  action  is  inconsistent  with 
the  terms  and  spirit  of  earlier  orders  of 
this  Commission  ehciting  such  data.  For 
the  reasons  discussed  hereafter,  we  find 
that  compliance  with  the  subpoena  is  our 
only  alternative  in  the  absence  of  judicial 
intercession. 

In  1970,  in  response  to  the  increasingly 
pessimistic  reports  of  the  nation's  natural 
gas  reserves,  this  Commission  launched 
an  investigation  into  the  present  and 
future  adequacy  of  the  interstate  gas 
supply.  In  furtherance  of  said  investiga- 
tion, on  November  4.  1970.  we  issued  in 
Docket  No.  Rr-405  a  document  entitled 
"Policy  Statement,  Notice  of  Investiga- 
tion, and  Proposed  Rulemaking  With 
Respect  to  Developing  Emergency 
Plans."  This  order  required  all  large 
scale  producers  of  natural  gas  to  report 
any  holdings  of  proven  natural  gas  re- 
serves in  any  area  which  had  not  been 
contracted  to  pipeline  companies  for  re- 
sale or  to  direct  customers  for  immediate 
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consumption.  In  seeking  to  elicit  this 
data,  the  Commission  assured  the  pro- 
ducers that,  although  the  information 
would  be  received  on  a  company-by-com- 
pany basis,  only  composite  figures  for  the 
industry  would  be  released  to  the  public 
and  that  the  material  received  would  be 
treated  in  a  confidential  manner.  This 
assurance  was  specifically  stated  in  the 
Commission's  order  of  November  4,  1970: 

Information  revealed  to  the  Staff  shall  be 
treated  as  confidential  information  without 
public  disclosvu'e  under  the  provisions  of  sec- 
tion 8(b)  of  the  Natural  Gas  Act  [15  U.S.C. 
717gl  and  the  Freedom  of  Information  Act 
|5  use.  552(b)(4)).  Compliance  with  the 
order  shall  not  constitute  nor  be  construed 
as  a  waiver  of  any  claim  of  privilege  by  any 
producer. 

Further  information  was  requested  on 
September  12,  1972,  when  the  Commis- 
sion issued  its  "Order  Updating  Nation- 
wide Investigation."  The  Commission 
again  assured  the  producers  that  the  con- 
fidentiality of  the  data  submitted  would 
be  respected: 

For  the  purposes  of  this  investigation  no 
responses  sutwnltted  in  compliance  herewith 
shall  be  made  available  for  inspection  or 
copying  by  the  public;  Individual  company 
Information  received  as  a  result  of  this  con- 
tinued investigation  will  be  maintained  In 
confidential  status  in  accordance  with  the 
provisions  of  section  8(b)  of  the  Natural  Gas 
Act,  15  use.  717g(b).  and  the  Freedom  of 
Information  Act.  5  U.S.G   552(b)  (4)  and  (9). 

The  E>olicy  reasons  underlying  our  as- 
surance of  confidentiality  are  obvious.  In 
a  period  when  the  gas  supply  shortage  is 
most  acute,  disclosure  of  detailed  reserve 
data  would  undoubtedly  inhibit  future 
exploration  for  new  gas  reserves  since 
SE>ecuIators  and  competitors  could  equally 
benefit  from  the  geological  and  geophysi- 
cal expenditures  of  other  companies.  A 
competitor  would  particularly  benefit 
from  knowledge  of  another  producers' 
uncommitted  reserves  for  particular 
locations,  especially  in  highly  competitive 
areas  In  addition,  it  would  be  extremely 
unfair  to  sellers  of  gas  to  disclose  such 
data  to  potential  buyers  with  whom  they 
negotiate  for  the  sale  of  gas.  F^irther- 
more,  we  believe  that  certain  reserve  data 
constitutes  a  valuable  property  right 
which  should  not  be  taken  without  due 
process  and  just  compensation. 

On  the  basis  of  our  assurance  of  con- 
fidential treatment,  seventy  nine  produc- 
ers voluntarily  furnished  the  Commis- 
sion with  the  detailed  uncommitted  re- 
serve data  as  of  December  31,  1971,  and 
June  30,  1972.  requested  in  the  order  of 
September  12,  1972.  This  group  repre- 
sented all  of  the  producers  who  had  in- 
dividual sales  of  natural  gas  subject  to 
the  jurisdiction  of  the  Commission  of 
over  10  million  Mcf  annually. 

On  March  7,  1973.  Senator  Philip  A. 
Hart.  Chainnan  of  the  Senate  Judiciary 
Committee's  Subcommittee  on  Antitrust 
and  Monopoly,  requested  by  letter  that 
the  Commission  provide  certain  informa- 
tion to  his  subcommittee  and  to  the  Fed- 
eral Trade  Commission  as  to  the  maimer 
in  which  the  gas  supply  data  was 
gathered  and  analyzed.  Specifically, 
Senator  Hart  requested  that  the  Com- 
mission provide: 


1.  The  questionnaire  or  other  request  for 
Information  sent  to  the  79  producers. 

2.  A  description  of  the  procedure  used  to 
verify  the  data  supplied  by  the  producers. 

3.  An  estimate  of  the  proportion  of 
domestic  natural  gas  reserves  available  for 
sale  controlled  by  the  79  producers. 

4.  The  amount  and  possible  reason  for 
each  of  the  79  producers'  decline  In  reserves. 

5.  The  identity  of  each  producer's  pipeline 
customers  and  the  amounts  of  gas  sold  to 
each  and  the  price  obtained  for  the  1970  to 
mid  1971  period. 

By  letter  of  March  20.  1973,  from 
Thomas  J.  Joyce,  Chief  of  the  Commis- 
sions  Bureau  of  Natural  Gas,  Senator 
Hart  was  supplied  with  the  requested  in- 
formation, except  the  detailed  data  on 
specific  reserves  held  by  individual  pro- 
ducers. As  to  this  latter  information. 
Senator  Hart  was  advised  that  it  was 
confidential  in  its  disaggregated  form  in 
accordance  with  the  provisions  of  section 
8(b)  of  the  Natural  Gas  Act,  15  U.S.C. 
717g(b),  and  the  Freedom  of  Informa- 
tion Act,  5  U.S.C.  552(b)  (4)  and  (a). 

On  May  18,  1973,  Senator  Hart  re- 
quested by  letter  that  Chairman  Nassikas 
appear  before  the  Subcommittee  on 
Anti-trust  and  Monopoly  and  offer  testi- 
mony on  competition  and  concentration 
in  the  natural  gas  industry.  In  addition 
to  requesting  that  Chairman  Nassikas 
direct  his  comments  to  the  general  im- 
pact of  government  regulation  on  com- 
petition within  the  industry  and  the  ef- 
feotiveness  of  such  regulation  in  increas- 
ing natural  gas  production,  Senator  Hart 
renewed  his  request  for  detailed  informa- 
tion given  hy  producers  to  the  Commis- 
sion showing  the  concentration  of  con- 
trol of  certain  reserves  and  the  amounts 
controlled  by  the  major  producers.' 

On  June  18,  1973,  Chairman  Nassikas 
responded  to  Senator  Hart's  requests  by 
indicating  in  a  letter  that  the  members  of 
the  Federal  Power  Commission  would 
testify  before  his  Subcommittee  on  the 
indicated  date.  i.e.  June  26,  1973.  The 
Commission  also  stated  that  it  sought  to 
comply  with  the  request  for  the  producer 
data  as  fully  as  possible  without  violat- 
ing the  conditions  of  confidentiality  by 
which  the  data  had  been  obtained.  In 
this  regard,  the  Commission  submitted 
composited  data,  prepared  especially  for 
the  Subcommittee,  identifying  the  ratio 
of  gas  reserves  controlled  by  the  top  four, 
eight,  and  twenty  producers  in  each  pro- 
duction area  of  the  nation."  The  Com- 
mission emphasized  that  if  the  informa- 
tion so  supplied  was  further  broken  down 
to  reveal  the  exact  amount  of  reserves 
held  by  each  production  company  and  the 


'  Senator  Hart,  while  Indicating  the  scope 
of  his  Inquiry,  has  never  identified  the  legis- 
lative purposes  of  his  subcommittee's  Involve- 
ment in  requesting  the  detailed  Individual 
producer  data,  nor  the  nature  and  extent  of 
Its  authority  to  request  such  data.  Watkins 
V.  U.S..  354  U.S.  178  (1957);  Oojack  v.  U.S., 
384  U.S.  702  (1966);  Sections  134(a)  and  136 
of  the  Legislative  Reorganization  Act  of  1946, 
2  use.  190b  and  190d,  and  41  Op.  Attny. 
General  221,  225-229  (1955). 

'  Senator  Hart  has  never  Indicated  why  the 
Chairman's  June  18  response  did  not  fulfill 
the  legislative  purposes  of  the  Subcommit- 
tee's Inquiry. 


exact  geographical  location  of  such  re- 
serves, and  such  data  was  made  public, 
adverse  competitive  effects  and  inhibition 
of  exploration  efforts  might  result,  as 
well  as  a  violation  of  the  September  12 
order.  It  was  further  emphasized  that 
such  producers  would  then  be  extremely 
reluctant  to  divulge  such  information  to 
the  Commission  in  the  future,  thus  ham- 
pering the  Commission's  regulatory  func- 
tion.' 

On  June  21,  1973,  Chairman  Philip  A. 
Hart,  acting  on  behalf  of  the  full  Sub- 
committee, issued  a  subpoena  duces 
tecimi  directing  that  Chairman  Nassikas 
appear  before  the  Subcommittee  on  June 
26,  1973.  and  bring  with  him  at  that 
time  all  of  the  following  material: 

1.  All  memoranda,  documents,  and  writings 
of  any  nature  whatsoever  In  the  possession, 
custody,  or  control  of  the  Federal  Power  Com- 
mission or  any  member  or  employee  thereof 
referring  or  relating  to  FPC  Order  updating 
nationwide  Investigation  In  Docket  No.  R-405 
dated  September  12,  1972. 

2.  All  workpapers  and  composites  result- 
ing from  material  received  In  connection  with 
reissued  Docket  No.  R-405  dated  September 
12.  1972. 

Since  the  inception  of  the  Subcom- 
mittee's investigation,  we  have  volun- 
tarily complied  with  all  requests  for 
data  to  the  extent  permitted  by  our 
orders,  rules,  regulations  and  the  pro- 
visions of  the  Natiu-al  Gas  Act.  More- 
over, pursuant  to  the  Subcommittee's 
request,  we  have  made  our  stafif  mem- 
bers available  for  private  interrogation 
by  the  Subcommittee's  staff.  The  only 
information  which  has  been  withheld 
is  the  individual  reserve  data  filed  by 
producers  or  recorded  on  worksheets  by 
staff  which  we  have  regarded  as  pro- 
tected under  the  provisions  of  our  order, 
the  Natural  Gas  Act,  and  the  Freedom 
of  Information  Act.  However,  as  re- 
flected by  the  subpoena  duces  tecum,  it 
appears  that  our  assertion  of  privilege 
has  been  summarily  rejected  by  the  Sub- 
committee. 

We  recognize  that  this  Commission  is 
an  arm  of  Congress  and  should  be  re- 
sponsive to  legitimate  legislative  in- 
quiries as  to  matters  within  the  ambit 
of  our  responsibility.  We  conclude,  there- 
fore, that  it  would  be  inappropriate  for 
this  Commission  to  place  its  Chairman 
in  jeopardy  of  contempt  of  Congress  by 
refusing  to  disclose  that  which  is  pro- 
tected by  our  order  of  September  12, 
1972. 

We  therefore  modify  our  order  of 
September  12.  1972,  so  as  to  authorize  the 
Chairman  to  respond  to  the  subpoena 
duces  tecum  served  upon  him  on 
June  21,  1973,  and  under  compulsion  of 
congressional  process,  we  direct  the  de- 
livery to  the  Senate  Committee  on  the 
Judiciary's  Subcommittee  on  Antitrust 
and  Monopoly  of  the  data  amd  informa- 
tion collected  under  our  order  of  Sep- 
tember 12,  1972.  such  delivery  to  tiie 
Subcommittee,  however,  being  made 
expressly  under  protest  and  subject 
to   the   requirements  of   confidentiality 


'  ef .  Electric  Bond  &  Share  Co.  v.  S.E.C.,  303 
US.  419  (1938);  Rovarlo  v.  U.S.,  353  U.S.  53 
(1957). 
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and  protection  against  public  disclosure 
as  set  forth  in  our  said  order  of  Septem- 
ber 12,  1972,  xmless  otherwise  waived  by 
filing  producers  by  notification  to  the 
Subcommittee.*  Accordingly,  we  author- 
ize the  delivery  of  the  data  demanded 
by  subpoena  to  the  Subcommittee  to  be 
held,  used,  or  published  by  the  Subcom- 
mittee and  its  staff,  subject  to  the  re- 
sponsibilities of  nondisclosure  which  are 
imposed  by  Congress  in  the  applicable 
provisions  of  the  Natural  Gas  Act  and 
the  Freedom  of  Information  Act. 

In  so  modifying  our  order  of 
September  12,  we  would  emphasize  the 
harm  and  injury  which  may  result  if 
the  confidential  information  demanded 
by  the  Subcommittee  is  released  to  the 
public.  While  the  passage  of  time  since 
the  last  reporting  date  of  Jime  30.  1972, 
may  have  altered  the  competitive  sen- 
sitivity of  the  1^-405  data,  we  carmot  so 
assume  in  the  absence  of  evidence.  Ac- 
cordingly, we  give  express  notice  to  the 
Subcommittee  that  public  disclosure 
may  well  produce  anticompetitive  ef- 
fects in  the  natural  gas  Industry  and 
may  result  in  the  taking  of  property 
without  provision  for  the  payment  of 
just  compensation. 

In  issuing  this  order,  we  further  rec- 
ognize that  the  procedural  and  substan- 
tive due  process  rights  of  citizens  of  the 
United  States  are  placed  in  Jeopardy. 
The  time  constraint  imposed  by  the  Sub- 
committee precludes  any  meaningful 
notice  to  those  whose  property  rights 
are  being  affected,  and  any  real  oppor- 
tiuiity  on  their  part  to  be  heard  prior 
to  entry  of  this  order  and  prior  to  the 
disclosure  now  demanded  by  the  Sub- 
committee.' 

It  is  equally  clear  that  public  dis- 
closure on  Jime  26,  wUl  result,  in  the 
absence  of  waiver  by  filing  producers,  in 
immediate  and  Irreparable  injury  to 
those  who  have  filed  confidential  infor- 
mation with  us  in  that,  by  reason  of 
public  disclosure,  the  proprietary  value 
of  the  information  will  be  destroyed. 

This  order  is  final  and  effective  upon 
Issuance.  In  the  absence  of  restraint  by 
a  coiu-t  of  competent  jurisdiction,  the 
Subcommittee's  subpoena  will  be  hon- 
ored on  June  26,  1973,  at  10:00  o'clock, 
A.M.,  Eastern  Daylight  Time. 

The  Secretary  is  directed  to  give  im- 
mediate    telegraphic     and     telephonic 
notice  of  this  order  to  the  Subcommit- 
tee and  to  all  respondents. 
The  Commission  finds: 

Our  order  of  September  12, 1972,  in  this 
docket  is  hereby  modified  as  provided 
above. 

By  the  Commission.  Commissioners 
Moody  and  Brooke  concurring,  filed  a 
separate  statement  appended  hereto. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-13221  FUed  6-28-73;8:45  ami 


[Docket  No.  R-433] 

RESERVES  DEDICATION 

Order  Denying  Motion 

June  21, 1973. 
On  May  16,  1973,  Associated  Gas  Dis- 
tributors (AGD)  filed  in  Docket  No. 
R-433  a  motion  to  require  the  mandatory 
submittal  of  reserves  dedication  reports 
in  the  Texas  Gulf  Coast  and  Southern 
Louisiana  areas  by  pipelines  in  conform- 
ance with  the  form  promulgated  by 
Order  No.  459,  Order  Establishing  Form 
For  Reserves  Dedication,  Docket  No. 
R-433.  issued  November  10.  1972.  That 
order  established  a  form  for  use  by  the 
purchaser  when  requested  by  the  pro- 
ducer to  supply  reserves  dedication  re- 
ports for  the  purpose  of  implementing 
the  refund  credit  and  contingent  rate  es- 
calation provisions  of  Opinion  Nos.  595  ' 
and  598 ".  Use  of  the  form  under  Order 
No.  459  is  voluntary,  not  mandatory. 

ADG  claims  that  the  legality  of  the 
proposed  rulemaking  in  Docket  No.  R- 
389-B '  could  be  jeopardized  by  failure 
to  require  mandatory  Order  No.  459  re- 
serves dedication  reports,  because  the 
accuracy  of  the  cost  finding  therein  will 
depend,  to  a  great  extent,  on  the  reli- 
ability of  the  figure  used  as^the  average 
productivity  of  the  recent  gas  drilling 
effort.  AGD  also  asserts  that  such  reports 
are  necessary  for  the  Commission  to  es- 
timate the  gas  supply  consequences  of 
any  order  issued  in  Docket  No.  R-389-B. 
Amoco  Production  Company  (Amoco) 
filed  a  response  to  ADG's  motion  in  the 
above-entitled  dockets  on  May  31,  1973, 
requesting  the  Commission  to  either  re- 
ject or  deny  the  motion.  Amoco  responds 
(1)   that  the  provisions  of  Opinion  No. 
598   preclude   a  mandatory   compliance 
with  Order  No.  459;   and   (2)    that  the 
data  contained  in  an  Order  459  report 
would  be  of  no  use  to  the  Commission 
in  the  R-389-B  nationwide  rulemaking 
proceeding. 

In  our  Order  Denying  Rehearing  of 
Order  No.  459,  Docket  No.  R-433,  issued 
January  5,  1973,  we  addressed  Mobil  Oil 
Corporation's  (Mobil)  craitention  that 
the  reserves  dedication  reports  should 
be  mandatory.  In  denying  Mobil's  appli- 
cation for  rehearing,  we  said,  at  mimeo 
page  2: 

Section  1.4  of  the  UDC  Settlement  pro- 
posal (adopted  in  Opinion  No.  598)  provides 
that  the  purchaser  upon  request  by  the 
producer  shall  file  a  report  with  respect  to 
new  gas  reserves.  It  Is  thus  clear  that  reports 
under  that  proposal  were  not  to  be  manda- 
tory. As  a  result.  Order  No.  459  made  the 
filing  of  the  form  prescribed  therein  volun- 
tary. Moreover,  even  though  a  given  producer 
may  receive  no  specific  benefit.  It  may  request 
Its  pipeline  to  report  the  new  gas  reserves. 


and  we  expect  the  producer  to  do  so.  We 
shall  therefore  deny  Mobil's  application  for 
rehearing.  V 

AGD's  claim  that  the  accuracy  of  the 
rulemaking  in  Docket  No.  R^389-B  may 
be  jeopardized  by  the  voluntary  nature 
of  Order  No.  459  ignores  prior  area  rate 
opinions.  In  such  cases,  the  Commission 
has  consistently  utilized  American  Gas 
Association  fAGA)  national  gas  reserve 
estimates,  which  include  both  jurisdic- 
tional and  non jurisdictional  reserves,  for 
purposes  of  computing  new  gas  costs. 
The  mandatory  reporting  imder  Order 
No.  459  of  jurisdictional  reserves  in  the 
Texas  Gulf  Coast  and  Southern  Louisi- 
ana Areas  would  serve  no  useful  purpose 
in  this  connection  inasmuch  as  they  are 
not  comparable  with  the  AGA  estimates. 

Moreover,  the  Commission's  existing 
data  gathering  system  provides,  inter 
alia,  the  same  type  of  information  re- 
garding pipeline  gas  supply  which  would 
be  gained  from  reserve  reports  sub- 
mitted under  Order  No.  459.  Yearly, 
each  interstate  pipeline  company  files 
with  the  Commission  a  "Form  15",  which 
contains  information  as  to  the  status  of 
the  company's  supply.  This  information 
is  available  to  the  public  in  completed 
form  and  on  file  in  the  Commission's 
OfiBce  of  Public  Information.*  In  addi- 
tion, the  Commission  staff  compiles  an- 
nually its  "Form  15  Report",  Natural  Gas 
Companies'  Armual  Report  of  Gas 
Supply,^  which  consists  of  the  data  sup- 
plied by  all  interstate  pipelines  in  their 
Form  15  filings  regarding  the  status  of 
each  company's  gas  supply,  reflecting 
total  additions  and  reductions.  The  in- 
formation gathered  for  purposes  of  this 
staff  report  presents  the  interstate  gas 
supply  picture  annually  on  a  nationwide 
basis. 

In  view  of  the  foregoing,  we  see  no 
need  to  amend  Order  No.  459  to  make 
the  reserves  dedication  reports  in  the 
Texas  Gulf  Coast  and  Southern  Louisi- 
ana areas  mandatory. 

The  Comm,ission  orders : 

For  the  reasons  set  forth  above,  the 
petition  for  amendment  of  Order  No. 
459,  filed  by  AGD  on  April  16,  1973,  is 
denied. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc  73-13223  Filed  6-28-73;8:45  am] 


•  Supra,  p.  2. 

»Cf.  Accardi  v.  Shaughnessy,  347  U.S.  260 
(1954);  Service  v.  DuUee,  354  U.S.  363  (1957). 


^     '  45  FPC  647  (1971)  appeal  docketed,  P.S.C. 
for  N.Y.  v.  F.P.C..  CADC.  No.  71-1828. 

=  46  FPC  86  (1971)  aff'd  Placid  Oil  Co.  v. 
FPC,  CA5,  No.  71-2761,  slip  opinion  dated 
AprU  16,  1973. 

» Just  and  Reasonable  National  Rates  for 
Future  Sales  of  Natural  Gas  From  Wells 
Commenced  On  Or  After  January  1,  1973, 
Notice  of  Proposed  Rulemaking  Issued 
AprU  10,  1973. 


♦  See  Order  No.  476,  Docket  No.  R-308.  is- 
sued March  6,  1973.  revising  Form  16.  and 
prescribing  due  dates  for  filing.  While  the 
Form  15  data  for  1972  will  not  be  filed  until 
December  31.  1973.  and  thus  will  not  be 
ftvaUable  In  Docket  No.  R-389-B.  where  ac- 
tion is  to  be  taken  on  or  before  July  I,  1973. 
use  of  the  mandatory  reports  requested  by 
AGD  would  also  Involve  considerable  delay 
In  Docket  No.  R-389-B.  In  the  future,  how- 
ever, the  Form  15  data  for  each  year  will  be 
available  on  AprU  1  of  the  following  year. 

5  Order  No.  279.  Docket  No.  R-239.  Issued 
March  31.  1964.  promulgated  the  Form  15 
Report.  See  latest  edition.  The  Gas  Supplies 
of  Interstate  Natural  Gas  Pipeline  Com- 
panies. 1971.  F.P.C.,  Washington.  DC. 
(December  1972). 
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NOTICES 


[Docket  No.  C173-8701 

RYDER   SCOTT   MANAGEMENT   CO.,    INC 
(OPERATOR),   ET  AL 

Notice  of  Application 

Jxnfz  19. 1973. 

Take  notice  that  on  June  8,  1973, 
Ryder  Scott  Management  Company.  Inc. 
(Applicant),  922  Eighth  Street,  Wichita 
Palls.  Texas  76301,  filed  in  Docket 
No.  cn3-870  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  the  Natural  Gas  Pipeline 
Company  of  America  from  the  Marie 
Waggoner  No.  1  Producing  Unit,  Wise 
County,  Texas,  aU  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  commenced 
sales  of  natural  gas  on  May  25,  1973, 
within  the  contemplation  of  §  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to 
continue  said  sale  for  one  year  from  said 
date  within  the  contemplation  of  S  2.70 
of  the  Commission's  general  policy  and 
interpretations  '18  CFR  2.70).  Applicant 
proposes  to  sell  approximately  60,000 
Mcf  of  gas  per  month  at  50.0  cents  per 
Mcf  at  14.65  psia.  subject  to  upward  and 
downward  Btu  adjustment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  daj's 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  July  5,  1973.  file  with  the 
Federal  Power  Commission,  Washing- 
ton. DC.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding. 
Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commissions  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  win  be 
duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uiuiecessary  for  Applicant  to  appesu'  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-13192  Piled  6-28-73;8:45  am] 


comes  first,  for  the  continued  operatic«i 
and  maintenance  of  the  Parr  Shoals 
Project  No.  1894.  subject  to  the  terms 
and  conditions  of  its  license. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-13196  Piled  6-28-73:8:45  am] 


[Docket  No.  RP73-471 
SEA  ROBIN   PIPELINE  CO. 

Further  Extension  of  Time  and 
Postponement  of  Hearing 

June  21,  1973. 

On  June  7.  rt73,  the  Commission  Staff 
Coimsel  filed  a  motion  for  an  extension 
of  the  procediiral  dates  set  by  the  notice 
issued  March  2.  1973  in  the  above-desig- 
nated matter.  By  letter  dated  June  13. 
1973,  Staff  Counsel  advised  that  no  party 
expressed  opposition  to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  further  modified  as 
follows : 

staff  Service  Date  July  5,  1973 
Intervener  Service  Date  July  17.  1973 
ITehearing  Date  August  1.  1973  (10:00  a.in., 

EDT) 
Sea  Robin  Rebuttal  Service  Date  August  3, 

1973 
Hearing   Date   August    16,    1973    (10:00   a.m.. 

EDT) 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-13193  Filed  5-2a-73;8:46  am] 


(Project  1894] 

SOUTH  CAROLINA  ELECTRIC  &  GAS  CO. 

issuance  of  Annual  License 

JUNE  21, 1973. 

On  June  19,  1969,  South  Carolina  Elec- 
tric &  Gas  Company.  Licensee  for  Pan- 
Shoals  Project  No.  1894  located  in  Fair- 
field and  Newberry  CJoimties,  South  Car- 
olina, on  the  Broad  River  filed  an  ap- 
pUcation  for  a  new  license  imder  section 
15  of  the  Federal  Power  Act  and  Com- 
mission regulations  thereunder  (§§  16.1- 
16.6) .  Licensee  made  a  supplemental  fil- 
ing pursuant  to  Commission  Order  No. 
384  on  February  27.  1970. 

The  license  for  Project  No.  1894  was  is- 
sued effective  January  1.  1938,  for  a  pe- 
riod ending  June  30.  1970.  Since  the 
original  date  of  expiration  the  project 
has  been  imder  annual  license.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  Licensee's 
application  and  Commission  action 
thereon  it  is  appropriate  and  in  the  pub- 
lic Interest  to  issue  an  annual  license  to 
South  Carolina  Electric  &  <jas  Company 
for  continued  operation  and  mainte- 
nance of  Project  No.  1894. 

Take  notice  that  an  annual  license  is 
issued  to  South  Carolina  Electric  &  Gas 
Company  (Licensee)  imder  sectiwi  15  of 
the  Federal  Power  Act  for  the  period 
July  1.  1973.  to  June  30.  1974,  or  untfl 
Federal  takeover,  or  the  Issuance  of  a 
new  license  for  the  project,  whichever 


(Project  1895] 

SOUTH  CAROLINA  ELECTRIC  &  GAS  CO. 

Issuance  of  Annual  License 

June  21,  1973. 

On  June  19,  1969,  South  Carolina  Elec- 
tric &  Gas  Company,  Licensee  for  Co- 
lumbia Project  No.  1895  located  in  Rich- 
land County.  South  Carolina,  on  the 
Broad  River,  filed  an  application  for  a 
new  license  imder  section  15  of  the  Fed- 
eral Power  Act  and  Commission  regula- 
tions thereunder  (§1  16.1-16.6) .  Licensee 
also  made  a  supplemental  filing  pursuant 
to  Commission  Order  No.  384  on  Febru- 
ary 27,  1970. 

The  license  for  Project  No.  1895  was  Is- 
sued effective  January  1.  1938,  for  a  pe- 
riod ending  June  30,  1970.  Since  the 
original  date  of  expiration  the  project 
has  been  under  annual  license.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  Licensee's  ap- 
plication and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  in- 
terest to  issue  an  annual  license  to  South 
Carolina  Electric  &  Gas  Company  for 
continued  operation  and  maintenance  of 
Project  No.  1895. 

Take  notice  that  an  annual  llcei 
issued  to  South  Carolina  Electric 
Company  (Licensee)  under  section^ 
the  Federal  Power  Act  for  the, 
July  1.  1973.  to  June  30,  WU^for  until 
FederaJ  takeover  or  the  issuance  of  a 
new  license  for  the  project,  whichever 
comes  first,  for  the  continued  operation 
and  maintenance  of  the  Columbia  Proj- 
ect No.  1895,  subject  to  the  terms  and 
conditions  of  its  license. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc. 73-1 3 197  Piled  5-28-73:8:45  am] 


[Docket  No.  11^261] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Initial  Rate  Schedule 

June  22,  1973. 
Take  notice  that  on  June  8,  1973, 
Southern  California  Edison  Company  (So 
Cal)  tendered  for  filing  an  initial  rate 
schedule  relating  to  service  to  Portland 
General  Electric  Company  (Portland). 
So  Cal  states  that  an  agreement  calls  for 
It  to  provide  short-terra  service  to  Port- 
land for  two  five-month  periods  begin- 
ning November  1.  1973.  and  November  1. 
1974.  Total  revenues  for  period  of  service 
are  estimated  by  So  Cal  to  be  $2,190,000. 
So  Cal  has  requested  permission  to  make 
this  filing  more  than  ninety  days  prior 
to  the  date  on  which  service  Is  to  com- 
mence and  requests  an  effective  date  of 
30  days  after  filing. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.  C. 
20426,  in  accordance  with  5§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  July  5,  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Etoc.73-13194  Piled  6-28-73;8:45  am] 


[Docket  No.  £-8270] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Initial  Rate  Schedule 

June  22,  1973. 

Take  notice  that  on  June  11,  1973, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  a  letter  of 
agreement  with  Pacific  Power  and  Light 
Company  (PP&L)  dated  February  12, 
1973.  as  an  initial  rate  schedule.  Edison 
states  that  the  agreement  contemplates 
that  Edison  will  supply  firm  capacity  and 
associated  energy  in  the  amounts  re- 
quested, if  available,  when  PP&L's  avail- 
able resources  are  or  are  expected  to  be 
insufficient  to  meet  its  short  term  system 
demands  and  spinning  reserve  require- 
ments. It  is  further  stated  that  the  rate 
proposed  is  the  same  as  the  short  term 
firm  capacity  rate  of  the  California 
Power  Pool  Agreement,  Southern  Cali- 
fornia Edison  Company  Rate  Schedule 
FPC  No.  24.  Edi.son  maintains  that  no 
estimate  of  future  sales  and  revenues  can 
be  made  because  such  sales  will  be  de- 
pendent upon  availability  of  hydroelec- 
tric power  in  the  Pacific  Northwest.  Edi- 
son requests  an  effective  date  of  Decem- 
ber 12,  1972. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  N.E.,  Washington,  D.  C.  20426, 
In  accordance  with  §§  18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore July  9,  1973.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary 

[FR  Doc.73-13195  FUed  6-28-73;8:45  am) 


NOTICES 

[Docket  No.  RP72-91,  et  al.] 

SOUTHERN   NATURAL  GAS  CO. 

Proposed  Changes  in  Rates  and  Charges 

June  20,  1973. 

Take  notice  that  on  May  23,  1973, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  Third 
Revised  Sheet  No.  4A  to  Its  FPC  Gas 
Tariff  Original  Volume  No.  1.  Southern 
states  that  this  tariff  sheet,  entitled 
Original  PGA-1,  reflects  the  Base  Tariff 
Rates  contained  in  Appendix  D  of  the 
Stipulation  and  Agreement  which  was 
placed  into  the  record  on  May  23,  1973, 
in  Docket  No.  RP72-91,  et  al.  and  that, 
pursuant  to  the  agreement,  would  become 
effective  40  days  after  Commission  ap- 
proval by  order. 

Any  person  desiring  to  comment  upon 
the  filing  should  file  such  comment  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426  on  or  before  July  5.  1973.  A 
copy  of  the  filing  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.73-13198  Piled  6-28-73 ■.8:45  am] 


SOUTHERN    NATURAL  GAS  CO. 
Change  in  Tariff 

June  21,  1973. 
Take   notice   that   Southern   Natural 
Gas  Company  < Southern)  has  tendered 
for  filing  the  following  sheets  of  its  FPC 
Gas  Tariff,  Original  Volume  No.  2: 


First 
First 
First 
First 
First 
First 
First 
First 


Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
Revised 


Sheet  No.  135 
Sheet  No.  137 
Sheet  No.  138 
Sheet  No.  139 
Sheet  No.  140 
Sheet  No.  141 
Sheet  No.  141A 
Sheet  No.  141B 


Southern  states  that  the  above  sheets 
incorporate  an  amendatory  agreement 
between  Southern  and  United  Gas  Pipe 
Line  Company  (United)  dated  Novem- 
ber 9,  1971,  shown  initially  as  Original 
Sheet  Nos.  141 A  through  14  ID.  In  addi- 
tion, the  company  states  that  the  above 
sheets  serve  to  delete  the  Bienville  Parish 
point  of  interconnection  in  the  Exchange 
Agreement  between  Southern  and 
United,  such  point  of  connection  having 
never  been  established.  Southern  has  re- 
quested an  effective  date  of  July  1,  1973. 

Southern  states  that  copies  of  the 
tariff  sheets  have  been  mailed  to  United. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street.  N.E.,  Washington,  DC.  20426 
in  accordance  with  §  1.8  and  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a^party  must 
file  a  petition  to  intervene.  Copies  of  the 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

■Secretary. 

[FR  Doc.73-13199  PUed  6-28-73;8:45  am] 


17279 

(Docket  Nos.  CI73-678,   CI73-879,  CI73-8801 

SUN  OIL  CO. 

Notice  of  Applications 

June  19,  1973. 
Take  notice  that  on  June  7.  1973,  Sun 
Oil  Company  (Applicant) ,  P.O.  Box  2880, 
Dallas,  Texas  75221,  filed  in  Docket  Nos. 
CI73-878,  CI73-879,  CI73-880  applica- 
tions pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  and§  2.75  of  the  Commis- 
sion's general  policy  and  interpretations 
(18  CFR  2.75)  for  certificates  of  public 
convenience  and  necessity  authorizing 
sales  for  resale  and  deliveries  of  natural 
gas  in  interstate  commerce  to  Trunkline 
Gas  Company  (Trunkline)  from  the  West 
Cameron  Area,  Vermilion  Area,  and  East 
Cameron  Area,  respectively,  offshore 
Louisiana,  all  as  more  fully  set  forth  in 
the  applications  which  are  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  in  Docket  No.  CI73-878  pro- 
poses under  the  optional  gas  pricing  pro- 
cedure to  sell  natural  gas  to  Trunkline 
from  Block  639.  West  Cameron  Area,  off- 
shore Louisiana,  at  a  rate  of  45.0  cents 
per  Mcf  of  gas  at  15.025  psia.  subject  to 
an  upward  and  downward  Btu  adjust- 
ment, pursuant  to  a  contract  dated 
April  18,  1973.  Said  contract  provides  for 
a  1.0-cent  per  Mcf  price  escalation  each 
year,  for  tax  reimbursement  to  the  seller 
for  'a  of  any  additional  taxes  which  are 
greater  than  those  being  levied  on  the 
date  of  the  contract  and  for  a  term  of 
20  years.  Applicant  estimates  monthly 
deliveries  of  gas  at  1,700,000  Mcf. 

Applicant  in  Docket  No.  CI73-«79  pro- 
poses to  sell  gas  under  the  optional  gas 
pricing  procedure  to  Trunkline  from 
Block  320,  Vermilion  Area,  offshore 
Louisiana,  at  a  rate  of  45.0  cents  per  Mcf 
of  gas  at  15.025  psia,  subject  to  an  up- 
ward and  downward  Btu  adjustment, 
pursuant  to  a  contract  dated  April  18, 
1973.  Said  contract  provides  for  a  1.0-cent 
per  Mcf  price  escalation  each  year,  for 
tax  reimbursement  to  the  seller  for  %  of 
an>-  additional  taxes,  and  for  a  term  of 
20  years.  Applicant  estimates  monthly 
deliveries  of  gas  at  1,575,000  Mcf. 

Applicant  in  Docket  No.  CI73-880  pro- 
poses to  sell  gas  under  the  optional  gas 
pricing  procedure  to  Tnmkline  from 
Block  338,  East  Cameron  Area,  offshore 
Louisiana,  at  a  rate  of  45.0  cents  per  Mcf 
of  gas  at  15.025  psia.  subject  to  upward 
and  downward  Btu  adjustment,  pursuant 
to  a  contract  dated  April  18.  1973.  Said 
contract  provides  for  a  1.0-cent  escala- 
tion each  year,  for  tax  reimbursement  to 
the  seller  for  'a  of  anj-  additional  taxes, 
and  for  a  term  of  20  years.  Applicant 
estimates  monthly  deliveries  of  gas  at 
1,399,800  Mcf. 

Applicant  states  that  the  gas  offered 
for  certification  pursuant  to  each  con- 
tract has  not  been  previously  sold  in  the 
interstate  market,  nor  have  any  applica- 
tions been  previously  filed  with  the  Com- 
mission for  certification  of  the  sales  of 
such  gas. 

Applicant  asserts  thr'  the  instant 
sales  at  the  proposed  initial  rates  with 
escalations  will  make  substantial  new 
gas   reserves  available  to  the   Midwest 
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area  of  the  United  States  where  seri- 
ous shortages  of  fuels  currently  exist. 
Applicant  states  that  the  proposed 
prices  are  reasonable  in  light  of  re- 
cently executed  contracts  for  the  sale 
of  gas  from  the  same  area  which  call  for 
rates  In  the  oelghborhood  of  45.0  c«its 
per  Mcf  to  50.0  cents  per  Mcf.  Applicant 
also  notes  that  recently  negotiated 
intrastate  contracts  for  gas  in  New 
Mexico.  Oklahoma.  Ohio,  Alabama,  and 
Florida  call  for  prices  between  52.0  cents 
per  Mcf  and  76.0  cents  per  Mcf.  Appli- 
cant further  asserts  that  assurance  of 
the  instant  long-term  supply  of  gas  pro- 
duced domestically  and  delivered  at  the 
Instant  contract  prices  is  less  costly  to 
consumers  than  number  of  alternative 
sources  of  supply  including  liquefied 
natural  gas  from  Algeria,  Canadian  gas, 
Alaskan  gas,  and  synthetic  gas  from 
liquid  hydrocarbons  and  coal  gasifica- 
tion. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
July  5,  1973.  file  with  the  Federal  Power 
Commission.  Washington,  D.  C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commis.sion  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commissicwi's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jiuisdlction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
these  applications  if  no  petitions  to 
intervene  are  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificates  is  required  by 
the  public  convenience  and.  necessity.  If 
petitions  for  leave  to  intervene  are 
timely  filed,  or  if  the  Commis.sion  on  its 
ou-n  motion  believes  that  formal  hear- 
ings are  required,  further  notice  of  such 
hearings  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
linnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.73-13200  FUed  6  28-73,8:45  am) 


[Docket  No.  CP73-1291 

TENNESSEE  GAS  PIPELINE  CO.,  A 
DIVISION   OF  TENNECO,    INC. 

Petition  To  Amend 

June  19.  1973. 
Take  notice  that  on  June  4.  1973,  Ten- 
nessee Gas  Pipeline  Company,  a  Divi- 


sion of  Tenneco  Inc.  (Applicant),  P.  O. 
Box  2511,  Houston.  Texas  77001,  filed  In 
Docket  No.  CP73-129  a  petition  to  amend 
the  order  of  the  Commission  heretofore 
issued  in  said  docket  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  and 
§  157.7(b)  of  the  regulations  thereunder 
(18  CFR  157.7(b) )  on  March  27,  1973,  so 
as  to  authorize  Petitioner  to  construct 
and  operate  during  the  calendar  year 
1973  additional  gas  purchase  facilities, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  Is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  Commission's  order  in  the  sub- 
ject docket  denied  Petitioner's  request 
for  a  waiver  of  the  cost '  limitations  in 
§  157.7(b)  of  the  regulaticms  and  au- 
thorized the  construction  of  gas  piu"- 
chase  facilities  at  a  total  cost  not  to  ex- 
ceed $7,000,000,  with  no  single  ofifshore 
or  onshore  project  to  exceed  a  cost  of 
$1,750,000  or  $1,000,000  respectively. 
Petitioner  had  requested  authoriza- 
tion to  construct  facilities  at  a 
total  cost  of  $10,000,000.  with  single 
project  Umitatlons  of  $1,750,000  and 
$2,500,000  for  c«ashore  and  offshore  proj- 
ects, respectively.  The  Commission's 
order  stated  that  the  denial  of  the 
waiver  did  not  preclude  Applicant  from 
seeking  separate  authority  to  install  gas 
purchase  facilities  at  costs  exceeding 
the  limits  in  §  157.7(b). 

Petitioner  requests  herein  that  the 
Commission's  order  be  amended  to  per- 
mit the  construction  of  additional  un- 
specified gas  purchase  facilities  to  receive 
deliveries  of  natural  gas  at  an  additional 
cost  not  in  excess  of  $",,000,000  for  a  total 
cost  authorization  of  $15,000,000.  with 
single  project  limitations  of  $1,000,000 
and  $1,750,000  for  onshore  and  offshore 
construction,  re.spectively. 

Petitioner  states  that  the  purpose  of 
the  proposed  construction  is  to  facilitate 
the  attachment  of  new  re.serves  of  natu- 
ral gas  to  Its  pipeline  system  and  to  in- 
crease deliveries  from  the  expansion  and/ 
or  further  development  of  existing 
reserves.  It  is  stated  that  since  the  filing 
of  the  original  application  Petitioner  ex- 
pects to  enter  into  contracts  with  pro- 
ducers involving  not  less  than  four  new 
discoveries  and  obtain  gas  supplies  lo- 
cated in  seventeen  blocks  in  the  Louisi- 
ana Offshore  Area.  The  aggregate  cost  of 
attaching  these  reserves  is  stated  to  be 
approximately  $8,000,000  more  than  the 
$7,000,000  of  facilities  already  authorized. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  9.  1973,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 1 18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commi.s.sion  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 
Secretary. 

[ni Doc.73-13201  Piled  6-28-73:8:45  am) 


TEXAS  GAS  TRANSMISSION  CORP. 
Filing  of  Rate  Schedule 

June  21,  1973. 

Take  notice  that  Texas  Gas  Transmis- 
sion Corporation  (Texas  Gas)  on  May  29, 
1973,  tendered  for  filing  Rate  Schedule 
X-45  consisting  of  Original  Sheets  Nos. 
502  through  510,  to  its  PPC  Gas  Tariff, 
Original  Volume  No.  2.  proposed  to  be- 
come effective  on  July  1,  1973. 

Texas  Gas  states  that  It  and  Florida 
Gas  Transmission  Company  (Florida 
Gas)  were  authorized  by  Commission  or- 
der Issued  May  18.  1973,  in  Docket  No. 
CP73-33,  to  exchange  natural  gas 
through  their  existing  pipeline  systems. 
Texas  Gas  says  that  Florida  Gas  is  al.so 
filing  a  rate  schedule  reflecting  this  ex- 
change agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North  Capi- 
tol Street,  N.E.,  Washington,  D.C.  20426. 
in  accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  2.  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.73-13202  FUed  6-28-73:8:45  am) 


I  Docket  No.  CP73-324 1 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

June  19, 1973. 

Take  notice  that  on  June  7. 1973,  Texas 
Gas  Transmission  Corporation  (Appli- 
cant) ,  3800  Frederica  Street,  Owensboro, 
Kentucky  42301,  filed  in  Docket  No. 
CP73-324  an  application  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  and  §  157.7 
(g)  of  the  regulations  thereunder  (18 
CFR  157.7(g))  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  construction  and  for  permission 
and  approval  for  the  abandonment,  for 
a  12-month  period  commencing  on  the 
date  of  authorization,  of  field  gas  com- 
pression and  related  metering  and  ap- 
purtenant facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  purpose  of  this  budget-type  appli- 
cation is  to  augment  Applicant's  ability 
to  act  with  reasonable  dispatch  in  the 
construction  and  abandonment  of  facil- 
ities which  will  not  result  in  changing 
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Applicant's  system  salable  capacity  or 
service  from  that  authorized  prior  to  the 
filing  of  the  Instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and  abandon- 
ment vfiU  not  exceed  $1,000,000  and  the 
cost  for  any  single  project  will  not  exceed 
$250,000.  These  costs  will  be  financed 
from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  9. 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.  C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procediure 
(18  CFR  1.8  or  1.10)  and  the  regidations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  \\ishing  to  become  a  party  to  a 
proceeding  or  to  partic.lpate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  Inter- 
vene is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  ftuther  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

^  Kenneth  F.  Plumb. 

Secretary. 

[FR  Doo.73-13203  Piled  6-28-73:8:45  am) 


^     [Docket  No.  CI73-858] 
THUNDERBIRD  OIL  CORP. 
Notice  of  Application 

June  19,  1973. 

Take  notice  that  on  June  6.  1973, 
Thunderbird  Oil  Corporation  (Appli- 
cant). P.  O.  Box  1097,  Midland,  Texas 
79701,  filed  in  Docket  No.  CI73-858  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Natural  Gas)  from  the  Sombrero, 
W.  Atoka  Field,  Lea  County.  New  Mex- 
ico, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 


Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  It  commenced  the 
sale  of  natural  gas  on  May  24.  1973. 
within  the  contemplation  of  §  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to 
continue  said  sale  for  two  years  from 
the  end  of  the  sixty-day  emergency  pe- 
riod within  the  contemplation  of  §  2.70 
of  the  Commission's  general  policy  and 
interpretations  (18  CFR  2.70).  Applicant 
proposes  to  sell  approximately  37.500  Mcf 
of  gas  per  month  at  40.0  cents  per  mil- 
lion Btu  at  14.65  psia.  Initial  deliveries 
are  estimated  to  contain  1200  Btu  per 
cubic  foot  of  gas.  Applicant  states  that 
the  cost  of  facilities  for  the  delivery  of 
gas  to  Natural  Gas  was  $32,500. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  July  2,  1973,  file 
with  the  Federal  Power  Commission, 
Washington,  D.  C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Conmiission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessai-y  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.  73-13204  Filed  6-28-73:8:45  am) 


1973.  tendered  for  filing  a  notice  of  ter- 
mination of  service  under  its  FPC  Rate 
Schedule  No.  29.  The  rate  schedule  con- 
sists of  a  purchase  agreement  between 
United  and  Ck)nsolidated  Edison  Com- 
pany of  New  York,  Inc..  which  was  effec- 
tive November  28,  1972. 

United  states  that  the  reason  for  the 
termination  is  that  pursuant  to  the 
terms  of  the  agreement,  the  term 
thereof  ended  on  April  13,  1973.  A  copy 
of  the  notice  has  been  served  upon  Con- 
solidated Edison. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E..  Washhigton,  D.C. 
20426,  in  acordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10).  AH 
such  petitions  or  protests  should  be  filed 
on  or  before  July  5,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretary. 

|PR  Doc.73-13210  Piled  6-28-73:8:45  am) 


(Docket  No.  E-8227] 

UNITED  ILLUMINATING  CO. 

Termination  of  Service 

June  19,  1973. 
Take  notice  that  The  United  Illumi- 
nating Company  (United)   on  May  24, 


[Project  No.  472] 

UTAH   POWER  AND  LIGHT  CO. 

Issuance  of  Annual  License 

Junk  21.  1973. 

On  June  5,  1969,  Utah  Power  and 
Light  Company.  Licensee  for  Oneida 
Project  No.  472  located  in  Franklin 
County,  Idaho,  on  the  Bear  River  filed 
an  application  for  a  new  license  under 
section  15  of  the  Federal  Power  Act  and 
Commission  regulations  thereimder 
(5§  16.1-16.6).  Licensee  also  made  sup- 
plemental filings  pursuant  to  Commis- 
sion Order  No.  384  on  February  27,  1970. 
and  October  7.  1970. 

The  license  for  Project  No.  472  was 
issued  effective  Jime  1,  1927.  for  a  period 
ending  June  30,  1970.  Since  the  original 
date  of  expiration  the  project  has  been 
under  annual  license.  In  order  to  au- 
thorize the  continued  operation  of  the 
project  pursuant  to  section  15  of  the  Act 
pending  completion  of  Licensee's  appli- 
cation and  Commission  action  thereon  it 
is  appropriate  and  in  the  public  interest 
to  issue  an  annual  license  to  Utah  Power 
and  Light  Company  for  continued  oper- 
ation and  maintenance  of  Project  No. 
472. 

Take  notice  that  an  annual  license  is 
issued  to  Utah  Power  and  Light  Com- 
pany (Licensee)  under  section  15  of  the 
Federal  Power  Act  for  the  period  July  1, 
1973,  to  Jime  30,  1974.  or  imtil  Federal 
takeover,  or  the  issuance  of  a  new  li- 
cense for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  the  Oneida  Project  No. 
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472.  subject  to  the  terms  and  conditions 
of  its  license. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.73-13206  PUed  6-28-73;8:45  ami 


[Project  No.  6961 

UTAH   POWER   &   LIGHT  CO. 

Issuance  of  Annual  License 

June  20,  1973. 

On  June  23.  1969.  Utah  Power  &  Light 
Company,  Licensee  for  Upper  and  Lower 
American  Project  No.  696  located  in 
Utah  County.  Utah,  on  the  American 
Fork  Creek  filed  an  appUcation  for  a 
new  license  under  section  15  of  the  Fed- 
eral Power  Act  and  Commission  regula- 
tions thereunder  (§5  16.1-16.6).  Licensee 
also  made  a  supplemental  filing  pursu- 
ant to  Commission  Order  No.  384  on 
December  15,  1969. 

The  license  for  Project  No.  696  was 
i.ssued  effective  June  1.  1927.  for  a  period 
ending  June  30.  1970.  Since  the  original 
date  of  expiration  the  project  has  been 
under  annual  license.  In  order  to  au- 
thorize the  continued  operation  of  the 
project  pursuant  to  section  15  of  the 
Act  pending  completion  of  Licensees 
application  and  Commission  action 
thereon  it  is  appropriate  and  in  the 
public  interest  to  issue  an  annual  license 
to  Utah  Power  &  Light  Company  for 
continued  operation  and  maintenance 
of  Project  No.  696. 

Take  notice  that  an  annual  license  is 
Issued  to  Utah  Power  &  Light  Company 
(Licensee!  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  July  1, 
1973.  to  June  30,  1974.  or  until  Federal 
takeover,  or  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first, 
for  the  continued  operation  and  mainte- 
nance of  the  Upper  and  Lower  Ameri- 
can Project  No.  696.  subject  to  the  terms 
and  conditions  of  its  license. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  DOC73-13205  Filed  6  28- 73; 8; 45  am] 


NOTICES 

operation  and  maintenance  of  Project 
No.  703. 

Take  notice  that  an  annual  license  Is 
issued  to  Utah  Power  &  Light  Company 
(Licensee)  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  July  1, 1973, 
to  June  30,  1974,  or  until  Federal  take- 
over, or  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
the  Paris  Project  No.  703,  subject  to  the 
terms  and  conditions  of  its  license. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-13208  FUed  6-28-73:8:45  am] 


(Project  No.  703] 

UTAH   POWER   &  LIGHT  CO, 

Issuance  of  Annual  License 

June  20,  1973. 

On  June  24.  1969,  Utah  Power  &  Light 
Company,  Licensee  for  Paris  Project  No. 
703  located  in  Bear  Lake  County,  Idaho, 
on  the  Paris  Creek  filed  an  application 
for  a  new  license  under  section  15  of  the 
Federal  Power  Act  and  Commis.sion  reg- 
ulations thereunder  (§§  16.1-16.6). 

The  license  for  Project  No.  703  was  is- 
sued effective  June  1,  1927,  for  a  period 
ending  June  30,  1970.  Since  the  original 
date  of  expiration  the  project  has  been 
under  annual  license.  In  order  to  author- 
ize the  continued  operation  of  the  proj- 
ect pursuant  to  section  15  of  the  Act 
penciing  completion  of  Licensee's  appU- 
cation and  Commission  action  thereon 
It  Is  appropriate  and  In  the  public  inter- 
est to  Issue  an  annual  license  to  Utah 
Power  &  Light  ComjKiny  for  continued 


I  Project  No.  1744] 

UTAH   POWER  &  LIGHT  CO. 

Issuance  of  Annual  License 

June  21, 1973. 

On  June  24,  1969,  Utah  Power  &  Light 
Company.  Licensee  for  Weber  Project  No. 
1744  located  in  Etevis.  Morgan,  and 
Weber  Counties,  Utah,  on  the  Weber 
River  filed  an  application  for  a  new 
license  under  section  15  of  the  Federal 
Power  Act  and  Commission  regulations 
thereunder  (?§  16.1-16.6).  Licensee  also 
made  a  supplemental  filing  pursuant  to 
Commission  Order  No.  384  on  February  9, 
1970. 

The  license  for  Project  No.  1744  was 
is-sued  effective  June  1,  1972,  for  a  period 
ending  June  30,  1970.  Since  the  original 
date  of  expiration  the  project  has  been 
under  amiual  license.  In  order  to  au- 
thorize the  continued  operation  of  the 
project  pending  completion  of  Licensee's 
application  and  Commission  action 
thereon  it  is  appropriate  and  in  the  pub- 
lic interest  to  issue  an  annual  license  to 
Utah  Power  &  Light  Company  for  con- 
tinued operation  and  maintenance  of 
Project  No.  1744. 

Take  notice  that  an  annual  license  is 
issued  to  Utah  Power  &  Light  Company 
(Licensee*  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  July  1,  1973 
to  June  30,  1974,  or  until  Federal  take- 
over, or  the  issuance  of  a  new  hcense  for 
the  project,  whichever  comes  first,  for 
the  continued  operation  and  mainte- 
nance of  the  Weber  Project  No.  1744, 
subject  to  the  term  and  conditions  of  its 
license. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc. 73 -13207  FUed  6-28-73:8:45  am] 


[Docket  No.  CI73-8661 

VANDERBILT   RESOURCES  CORP. 

Notice  of  Application 

June  19,  1973. 
Take  notice  that  on  June  8,  1973,  Van- 
derbilt  Resources  Corporation  (Appli- 
cant), Suite  1803,  211  Ervay  Building, 
Dallas,  Texas  75201,  filed  In  Docket  No. 
CI73-866  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 


and  delivery  of  natural  gas  in  interstate 
commerce  to  Northern  Natural  Gas  Com- 
pany from  the  Vinegarone  Field,  Val 
Verde  County,  Texas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  on  April  14,  1973, 
within  the  contemplation  of  §  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to 
continue  said  sale  until  the  gas  is  no 
longer  available  from  the  Adah  Cauthom 
No.  1-9  Well  within  the  contemplation 
of  §  2.70  of  the  Commission's  general 
policy  and  intei-pretations  (18  CFR 
2.70) .  Applicant  states  that  the  Adah 
Cauthom  No.  2-9  Well  is  currently  being 
drilled  and  if  successfully  completed  will 
replace  the  No.  1-9  Well  which  is  being 
produced  as  an  emergency  pressure  re- 
lief measure.  Applicant  proposes  to  sell 
approximately  25,000  Mcf  of  gas  per 
month  at  45.0  cents  per  Mcf  at  14.65  psia, 
subject  to  upward  and  downward  Btu 
adjustment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  July  2,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intei-vene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  DOC.73-132U  FUed  6-28-73:8:45  am] 
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(Docket  No.  CP73-3231 

WASHINGTON  NATURAL  GAS  CO.  AS 
PROJECT  OPERATOR 

Notice  of  Application 

June  20,  1973. 
Take  notice  that  on  June  7,  1973, 
Washington  Natural  Gas  Company  (Ap- 
plicant), 815  Mercer  Street,  Seattle, 
Washington  98111,  filed  in  Docket  No. 
CP73-323  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
of  gas  compression  facilities  at  the  Jack- 
son Prairie  Storage  Project,  Lewis 
County,  Washington,  and  the  operation 
of  the  storage  project  to  provide  addi- 
tional maximum  daily  and  seasonal  de- 
liveries of  gas,  all  as  more  fully  set  forth 
In  the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
Applicant,  The  Washington  Water 
Power  Company  and  H  Paso  Natural 
Gas  Company  (El  Paso)  jointly  and 
equally  own  an  undivided  interest  in  the 
Jackson  Prairie  Storage  Project.  Appli- 
cant Is  currently  authorized  to  operate 
the  Storage  Project  pursuant  to  the  Com- 
missions orders  of  October  30,  1970,  and 
November  6,  1972,  in  Docket  No.  CP71-6, 
et  al ,  and  the  Commission's  Opinion  No. 
620  issued  June  20,  1972.  to  receive  from 
and  store  for  El  Paso  up  to  17.2  miUion 
Mcf  of  gas  and  to  deliver  up  to  180,000 
Mcf  of  gas  per  day  and  6.7  millicm  Mcf 
of  gas  to  El  Paso  during  any  seasonal 
period  beginning  November  1  and  ex- 
tending through  April  15. 

Applicant  proposes  to  construct  a  3.500 
horsepower  centrifugal  gas  turbine  com- 
pressor at  the  Storage  Project  to  Increase 
the  Project's  delivery  capability  to  a 
maximum  of  240,000  Mcf  of  gas  per 
day  and  up  to  7.6  miUion  Mcf  of  gas  per 
sea-son.  Applicant  also  proposes  to  change 
the  seasonal  delivery  period  to  a  term 
beginning  October  16. 

It  Is  stated  that  the  purpose  of  Appli- 
cants  proposal  is  to  augment  El  Paso's 
ability  to  meet  peak-day  gas  require- 
ments without  increased  storage  deliv- 
eries. This  application  Is  filed  in  con- 
junction with  El  Paso's  application  in 
Docket  No.  CP73-314. 

The  estimated  cost  of  the  facilities  is 
$809,926.  which  will  be  borne  equally  by 
the  Project  owners  on  a  pro  rata  basis 
and  will  be  financed  through  existing 
funds  or  short  term  borrowings. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  9,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.  C.  20426. 
a  petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 


file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
fiu-ther  notice  before  the  Commission 
on  this  application  if  no  petition  to 
Intervene  is  filed  within  the  time  re- 
quired herein.  If  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  If  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  D(x:.73-13213  Piled  6-28-73:8:45  am] 


[Project  400] 

WESTERN  COLORADO  POWER  CO. 

Issuance  of  Annual  License 

June  20,  1973. 

On  January  28,  1969,  The  Western 
Colorado  Power  Company.  Licensee  for 
Tacoma  Ames  Project  No.  400  located 
in  La  Plata,  San  Juan,  San  Miguel,  and 
Ouray  Counties,  Colorado,  on  the 
Animas  and  South  Fork  San  Miguel 
River  filed  an  application  for  a  new 
license  under  section  15  of  the  Federal 
Power  Act  and  Commission  regulations 
thereunder  (§5  16.1-16.6).  Licensee  also 
made  a  supplemental  filing  pursuant  to 
Commission  Order  No.  384  on  Febru- 
ary 3,  1970. 

The  license  for  Project  No.  400  was 
issued  efifective  July  1,  1935,  for  a  period 
ending  June  30,  1970.  Since  the  original 
date  of  expiration  the  project  has  been 
under  annual  license.  In  order  to  au- 
thorize the  continued  operation  of  the 
project  pursuant  to  section  15  of  the 
Act  pending  completion  of  Licensee's  ap- 
plication and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  inter- 
est to  issue  an  annual  license  to  The 
Western  Colorado  Power  Company  for 
continued  operation  and  maintenance  of 
Project  No.  400. 

Take  notice  that  an  annual  license  is 
issued  to  The  Western  Colorado  Power 
Company  (Licensee)  under  section  15  of 
the  Federal  Power  Act  for  the  period 
July  1,  1973,  to  June  30,  1974,  or  until 
Federal  takeover,  or  the  issuance  of  a 
new  licen.se  for  the  project,  whichever 
comes  first,  for  the  continued  operation 
and  malntwiance  of  the  Tacoma  Ames 
Project  No.  400,  subject  to  the  terms 
and  conditions  of  its  license. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-13212  PUed  6-28-73:8:45  am] 


[Project  1888] 

WESTERN  MASSACHUSETTS  ELECTRIC 
CO. 

Issuance  of  Annual  License 

June  22, 1973. 

On  June  19,  1969,  Western  Massachu- 
setts Electric  Company,  Licensee  for 
Turners  Falls  &  Cabot  Project  No.  1889 
located  in  Windham  County,  Vermont. 
Frsmklin  County,  Massachusetts,  suid 
Cheshire  Comity,  New  Hampshire,  on  the 
Connecticut  River  filed  an  application 
for  a  new  license  under  section  15  of 
the  Federal  Power  Act  and  Commission 
regulations  thereunder  ( §  §  16.1-16.6  > . 
Licensee  also  made  a  supplementsd  filing 
pursuant  to  Commission  Order  No.  384 
on  February  18.  1970. 

Tlie  hcense  for  Project  No.  1889  was 
issued  effective  January  1,  1938,  for  a 
period  ending  Jime  30,  1970.  Since  the 
original  date  of  expiration  the  project 
has  been  under  annual  license.  In  orderA 
to  authorize  the  continued  operation  of  > 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  Licensee's  ap- 
plication and  Commission  action  thereon 
it  is  appropriate  and  in  the  public 
Interest  to  issue  an  annual  license  to 
Western  Massachusetts  Electric  Com- 
pany for  continued  operation  and  main- 
tenance of  Project  No.  1889. 

Take  notice  that  an  armual  license  Is 
issued  to  Western  Massachusetts  Electric 
Company  (Licensee)  under  section  15 
of  the  Federal  Power  Act  for  the  period 
July  1,  1973,  to  June  30,  1974,  or  imtil 
Federal  takeover,  or  the  Issuance  of  a 
new  hcense  for  the  project,  whichever 
comes  first,  for  the  continued  operation 
and  maintenance  of  the  Turners  Falls  & 
Cabot  Project  No.  1889,  subject  to  the 
terms  and  conditions  of  Its  license. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-13214  Piled  6-28-73:8:45  am] 


[Project  No.  1759] 

WISCONSIN   MICHIGAN   POWER  CO. 

Issuance  of  Annual  License 

June  22,  1973. 

On  June  26.  1969,  Wisconsin  Michigan 
Power  CJompany,  Licensee  for  Twin  Palls, 
Peavy  Falls  and  Way  I»roject  No.  1759 
located  in  Iron  and  Dickinson  Counties, 
Michigan,  and  Florence  County.  Wiscon- 
sin, on  the  Michigamme  and  Menoijinee 
Rivers  filed  an  application  for  a  new  li- 
cense vmder  section  15  of  the  Federal 
Power  Act  and  Commission  regulations 
thereunder  (§§16.1-16  6).  Licensee  also 
made  a  supplemental  filing  pui-suant  to 
Commission  Order  No.  384  on  February 
27.  1970. 

Tlie  license  for  Project  No.  1759  was 
Issued  effective  January  1.  1938.  for  a 
period  ending  June  30,  1970.  Since  the 
original  date  of  expiration  the  project 
has  been  imder  annual  license.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  Licensee's  ap- 
plication and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  in- 
terest to  issue  an  annual  license  to  Wis- 
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consin  Michigan  Power  Company  for 
continued  operation  and  maintenance  of 
Project  No.  1759. 

Take  notice  that  an  annual  license  is 
Issued  to  Wisconsin  Michigan  Power 
Company  (Licensee)  under  section  15 
of  the  Federal  Power  Act  for  the  period 
July  1.  1973,  to  June  30,  1974,  or  until 
Federal  takeover,  or  the  issuance  of  a 
new  license  for  the  project,  whichever 
comes  first,  for  the  continued  operation 
and  maintenance  of  the  Twin  Falls, 
Peavy  Falls  and  Way  Project  No.  1759, 
subject  to  the  terms  and  conditions  of  its 
license. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  73-13215  Filed  6-28-73:8:45  am) 


I  Project  1957) 

WISCONSIN   PUBLIC  SERVICE  CORP. 

Issuance  of  Annual  License 

June  21,  1973. 

On  June  27,  1969,  Wisconsin  Public 
Service  Corporation.  Licensee  for  Otter 
Rapids  Project  No.  1957  located  in  Vilas 
Coimty,  Wisconsin,  on  the  Wisconsin 
River  filed  an  application  for  a  new  li- 
cense under  section  15  of  the  Federal 
Power  Act  and  Commission  regulations 
thereunder  (55  16.l-16.6i .  Licensee  also 
made  a  supplemental  filing  pursuant  to 
Commission  Order  No.  384  on  February 
26,  1970. 

The  license  for  Project  No.  1957  was 
Issued  effective  January  1.  1938,  for  a 
period  ending  June  30.  1970.  Since  the 
original  date  of  expiration  the  project 
has  been  under  annual  license.  In  order 
to  authorise  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  Licensee's  ap- 
plication and  Commission  action  thereon 
it  Is  appropriate  and  in  the  public  in- 
terest to  Issue  an  annual  license  to  Wis- 
consin Public  Service  Corporation  for 
continued  operation  and  maintenance  of 
Project  No.  1957. 

Take  notice  that  an  annual  license  is 
Issued  to  Wisconsin  Public  Service  Cor- 
poration (Licensee)  under  section  15  of 
the  Federal  Power  Act  for  the  period 
July  1,  1973,  to  June  30.  1974.  or  until 
Federal  takeover,  or  the  issuance  of  a 
new  license  for  the  project,  whichever 
comes  first,  for  the  continued  operation 
and  maintenance  of  the  Otter  Rapids 
Project  1957,  subject  to  the  terms  and 
conditions  of  Its  license. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-13218  PUed  6-28-73:8:45  am] 


(Project  No.  1968] 

WISCONSIN   PUBLIC  SERVICE  CORP. 

Issuance  of  Annual  License 

June  21,  1973. 
On  June  27,  1969,  Wisconsin  Public 
Service  Corporation.  Licensee  for  Hat 
Rapids  Project  No.  1968  located  In 
Oneida  County,  Wisconsin,  on  the  Wis- 
consin River  filed  an  application  for  a 


new  license  imder  section  15  of  the  Fed- 
eral Power  Act  and  Commission  regula- 
tions thereimder  (§§  16.1-16.6).  Licensee 
also  made  a  supplemental  filing  pursuant 
to  Commission  Order  No.  384  on  Febru- 
ar>'  26,  1970. 

The  license  for  Project  No.  1968  was 
issued  efifective  January  1,  1938,  for  a 
period  ending  June  30,  1970.  Since  the 
original  date  of  expiration  the  project 
has  been  under  annual  license.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  Licensee's  ap- 
plication and  Commission  action  there- 
on it  is  appropriate  and  in  the  public 
interest  to  issue  an  annual  license  to 
Wisconsin  Public  Service  Corporation 
for  continued  operation  and  maintenance 
of  Project  No.  1968. 

Take  notice  that  an  annual  license  is 
i-ssued  to  Wisconsin  Public  Service  Cor- 
poration (Licensee)  imder  section  15  of 
the  Federal  Power  Act  for  the  period  of 
July  1.  1973,  to  June  30,  1974,  or  until 
Federal  takeover,  or  the  issuance  of  a 
new  license  for  the  project,  whichever 
comes  first,  for  the  continued  operation 
and  maintenance  of  the  Hat  Rapids  Proj- 
ect No.  1968,  subject  to  the  terms  and 
conditions  of  its  license. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.73-13219  Filed  6-28-73:8:45  am] 


No.  1989,  subject  to  the  terms  and  con- 
ditions of  its  license. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-13216  Filed  6-28-73;8:45  am] 


I  Project  19891 

WISCONSIN   PUBLIC  SERVICE  CORP. 

Issuance  of  Annual  License 

June  21,  1973. 

On  June  27.  1969,  Wisconsin  Public 
Service  Corporation,  Licensee  for  Mer- 
rill Project  No.  1989  located  In  the  City 
of  Merrill,  Lincoln  County,  Wisconsin, 
on  the  Wisconsin  River  filed  an  applica- 
tion for  a  new  license  imder  section  15 
of  the  Federal  Power  Act  and  the  Com- 
mission regulations  thereunder  (§§  16.1- 
16.6).  Licensee  also  made  a  supplemen- 
tal filing  pursuant  to  Commission  Order 
No.  384  on  February  25.  1970. 

The  license  for  Project  No.  1989  was 
Issued  effective  January  1,  1938,  for  a 
period  ending  June  30,  1970.  Since  the 
original  date  of  expiration  the  project 
has  been  under  annual  license.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  Licensee's 
application  and  Commission  action 
thereon  it  is  appropriate  and  in  the  pub- 
lic interest  to  issue  an  annual  license  to 
Wisconsin  Public  Service  Corporation 
for  continued  operation  and  mainte- 
nance of  Project  No.  1989. 

Take  notice  that  an  anniial  Ucense  Is 
Issued  to  Wisconsin  Public  Service  Cor- 
poration (Licensee)  imder  section  15  of 
the  Federal  Power  Act  for  the  period 
July  1.  1973,  to  June  30,  1974,  or  until 
Federal  takeover,  or  the  Issuance  of  a 
new  license  for  the  project,  whichever 
comes  first,  for  the  continued  operation 
and  maintenance  of  the  Merrill  Project 


[Project  19991 
WISCONSIN  PUBLIC  SERVICE  CORP. 

Issuance  of  Annual  License 

June  20,  1973. 

On  June  27,  1969,  Wisconsin  PubUc 
Service  Corporation,  Licensee  for  Wau- 
sau  Project  No.  1999  located  In  the  City 
of  Wausau,  Marathon  County,  Wiscon- 
sin, on  the  Wisconsin  River  filed  an  ap- 
plication for  a  new  license  under  section 
15  of  the  Federal  Power  Act  and  Com- 
mission regulations  thereunder  (§§  16.1- 
16.6 » .  Licensee  also  made  a  supplemen- 
tal filing  pursuant  to  Commission  Order 
No.  384  on  February  26,  1970. 

The  license  for  Project  No.  1999  was 
issued  effective  January  1,  1938,  for  a 
period  ending  June  30,  1970.  Since  the 
original  date  of  expiration  the  project 
has  been  under  annual  license.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  Licensee's 
application  and  Commission  action 
thereon  It  Is  appropriate  and  In  the  pub- 
lic Interest  to  Issue  an  annual  license  to 
Wisconsin  Public  Service  Corporation 
for  continued  operation  and  main- 
tenance of  Project  No.  1999. 

Take  notice  that  an  annual  license  is 
Issued  to  Wisconsin  Public  Service  Cor- 
poration (Licensee)  under  section  15  of 
the  Federal  Power  Act  for  the  period 
July  1,  1973,  to  June  30,  1974,  or  until 
Federal  takeover,  or  the  Issuance  of  a 
new  license  for  the  project,  whichever 
comes  first,  for  the  continued  operation 
and  maintenance  of  the  Wausau  Project 
No.  1999,  subject  to  the  terms  and  con- 
ditions of  Its  license. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-13217  FUed  6-28-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

AMERICAN   BANKSHARES,   INC. 

Acquisition  of  Banks 

American  Bankshares,  Inc.,  North 
Miami,  Florida,  has  applied  in  separate 
applications  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  (1)  80  percent  or  more  of  the 
voting  shares  of  University  City  Bank, 
Gainesville,  Florida  and  (2)  90  per  cent 
or  more  of  the  voting  shares  of  the 
Seminole  Bank  of  Tampa,  Tampa, 
Florida.  The  factors  that  are  considered 
in  acting  on  the  applications  are  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  applications  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  his  views  in 


FEDERAL  REGISTER,  VOL   38,  NO.   125 — FRIDAY,  JUNE  29,   1973 


NOTICES 


17285 


writing  to  the  Secretary,  Board  of  <jov- 
emors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  July  10,  1973. 

Board   of   Governors   of   the   Federal 
Reserve  System,  June  21,  1973. 

[seal]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 
[PR  Doc.73-13095  Filed  6-28-73:8:45  am) 


BARNETT  BANKS  OF  FLORIDA,  INC. 
Acquisition  of  Bank 

Barnett  Banks  of  Florida,  Inc.,  Jack- 
sonville, Florida,  has  applied  for  the 
Boards  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  Edison 
National  Bank  In  Fort  Myers,  Fort 
Myers,  Florida.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  In  section  3(c)  of  the  Act  (12 
U.S.C,  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  July  18,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  21,  1973. 

[seal]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 
(FR  Doc.73-13096  PUed  6-28-73:8:45  am] 


DOMINION   BANKSHARES  CORP. 
Order  Approving  Acquisition  of  Bank 

Dominion  Bankshares  Corporation, 
Roanoke,  Virginia,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  all  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  The  First 
National  Exchange  Bank  of  Washington 
County  ("Bank"),  Washington  County, 
Virginia,  a  proposed  de  novo  bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1942(c)). 

Applicant  controls  seven  banks  with 
aggregate  deposits  of  $735  million  repre- 
senting 7.5  per  cent  of  commercial  bank 
deposits  in  Virginia  and,  on  the  basis  of 
such  deposits,  Is  the  fifth  largest  banking 
organization  in  the  State.  (All  banking 
data  are  as  of  June  30,  1972  adjusted 
to  reflect  holding  company  formations 
and  acquisitions  approved  by  the  Board 
through  April  30,  1973.)  Since  Bank  is  a 
proposed  new  bank,  consummation  of  the 


proposal  would  not  eliminate  any  existing 
competition  nor  Immediately  increase  the 
concentration  of  banking  resources. 

Bank  will  be  located  In  Washington 
County  and  will  be  authorized  under  Vir- 
ginia law  to  establish  branch  offices  In 
Washington  County  and  in  the  contigu- 
ous City  of  Bristol.  Applicant's  lead  bank 
operates  three  branch  offices  (which  were 
acquired  by  merger  in  1963)  within  the 
relevant  market,"  but  under  State  law 
may  not  establish  additional  branches 
within  the  market.  Applicant  ranks  as 
the  largest  banking  organization  in  the 
market  on  the  basis  of  the  aggregate  de- 
posits held  by  the  three  Bristol  branches 
of  Its  lead  bank  ■  and  Applicant  controls 
approximately  23  per  cent  of  deposits 
in  the  market.  Although  Applicant  has 
a  substantial  share  of  deposits  in  the 
market.  Applicant  does  not  dominate  the 
other  six  banking  organizations  within 
the  market;  nor  does  It  appear  likely  that 
approval  of  this  proposal  would  confer 
such  dominance  In  a  market  which  in- 
cludes such  competitors  as  Virginia's 
largest  and  third  largest  banking  organ- 
izations. It  appears  unlikely  that  con- 
summation of  the  proposal  will  have  any 
significant  adverse  competitive  effects 
and  consummation  may  stimulate  com- 
petition by  permitting  Applicant  to  pro- 
vide an  additional  alternative  source  of 
banking  services  outside  of  the  City  of 
Bristol. 

The  financial  condition,  management, 
and  prospects  of  Applicant  and  its  sub- 
sidiaries are  regarded  as  generally  satis- 
factory. Since  Bank  will  be  able  to  draw 
on  Applicant's  financial  and  managerial 
resources.  Bank's  prospects  are  favorable, 
and  the  banking  factors  are  consistent 
with  approval  of  the  application.  Con- 
siderations relating  to  convenience  and 
needs  of  the  communities  to  be  served 
lend  weight  toward  approval  as  Bank 
will  provide  an  additional  source  of  bank- 
ing services.  It  is  the  Boards  judgment 
that  consummation  of  the  proposed  ac- 
quisition would  be  In  the  public  Interest 
and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall 
not  be  consummated  (a)  before  the  thir- 
tieth calendar  day  following  the  effec- 
tive date  of  this  Order  or  (b)  later  than 
three  months  after  that  date,  and  (c) 
The  First  National  Exchange  Bank  of 
Washington  County,  Washington  County, 
Virginia,  shall  be  opened  for  business 
not  later  than  six  months  after  the  ef- 
fective date  of  this  Order.  Each  of  the 


periods  described  In  (b)  and  (c)  may 
be  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Rich- 
mond pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  June  21,  1973. 

[seal]  Tynan   Smith, 

Secretary  of  the  Board. 

jFR  Doc.73-13097  Filed  6-28-73:8:45  am] 


>The  relevant  market  for  analyzing  the 
competitive  effects  of  the  proposed  acquisi- 
tion Is  approximated  by  Washington  County 
and  the  City  of  Bristol  In  Virginia  and  by 
the  northern  portion  of  Sullivan  County  In- 
cluding Blountsville,  In  Tennessee. 

=  In  a  related  matter.  Applicant  has  applied 
to  the  Comptroller  of  the  Currency  for  Bank 
to  acquire  the  assets  and  liabilities  of  the 
three  Bristol  branches  of  Applicant's  lead 
bank.  However,  Applicant  seeks  approval  to 
acquire  Bank  regardless  of  the  outcome  of 
the  application  before  the  Comptroller  to 
acquire  assets  and  liabilities. 


FEDERAL   OPEN    MARKET   COMMITTEE 

Domestic  Policy  Directive 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  informtlon, 
there  Is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  Issued  at  Its 
meeting  held  on  March  19-20.' 

The  information  reviewed  at  this  meeting 
suggests  continued  substantial  growth  in 
real  output  of  goods  and  services  In  the 
current  quarter,  although  at  a  rate  less  rapid 
than  in  the  fourth  quarter  o'  1972.  Over  the 
first  2  months  of  this  year,  employment  rose 
strongly  but  the  unemployment  rate  re- 
mained about  5  per  cent.  The  advance  in 
wage  rates  moderated  from  the  earlier  rapid 
pace,  while  the  rate  of  Increase  in  prices 
accelerated.  Prices  of  foods  continued  to 
rise  sharply  both  at  wholesale  and  retail; 
in  February,  moreover,  increases  in  whole- 
sale prices  of  industrial  commodities  were 
large  and  widespread.  Another  wave  of  spec- 
ulative movements  out  of  dollars  into  Ger- 
man marks  and  some  other  currencies 
developed  at  the  beginning  of  March  and 
led  to  a  decision  by  a  number  of  European 
countries  to  float  their  currencies  Jointly. 
On  March  16,  after  a  series  of  meetings,  offi- 
cials of  leading  industrial  countries  an- 
nounced a  program  aimed  at  maintaining 
orderly  international  monetary  arrange- 
ments. 

The  narrowly  defined  money  stock  ex- 
panded moderately  in  February,  after  hav- 
ing changed  little  In  January,  and  growth 
over  recent  months  remained  at  an  average 
annual  rate  of  about  6.5  per  cent.  The  more 
broadly  defined  money  stock  continued  to 
grow  at  a  moderate  rate  in  February  as  in- 
flows of  consun)er-type  time  and  savings 
deposits  to  banks  slowed  shaply.  However, 
in  the  face  of  strong  loan  demand  from 
businesses,  and  also  from  foreign  banks, 
U.S.  banks  sharply  Increased  their  Issuance 
of  large-denomination  CD's  and  the  bank 
credit  proxy  expanded  very  rapidly.  In  re- 
cent weeks  short-term  market  interest  rates 
have  risen  substantially  further  while  the 
rise  In  long-term  rates  has  remained  more 
moderate. 

In  light  of  the  foregoing  developments,  it 
is  the  policy  of  the  Federal  Open  Market 
Committee  to  foster  financial  conditions  con- 
sonant with  the  alms  of  the  economic  sta- 
bilization program.  Including  abatement  of 
inflationary  pressures,  sustainable  growth  in 
real  output  and  employment  and  progress 
toward  equilibrium  in  the  country's  balance 
of  payments. 

To  Implement  this  policy,  while  taking 
account  of  possible  domestic  credit  market 


'Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Brimmer, 
Sheehan,  Bucher  and  Holland.  Absent  and 
not  voting:   Chairman  Burns. 

'The  Record  of  Policy  Actions  of  the 
Committee  for  the  meeting  of  March  19-20, 
1973,  Is  filed  as  part  of  the  original  docu- 
ment. Copies  are  available  on  request  to 
the  Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  DC.  20551. 
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Brd  International  develc^ments.  the  Com- 
mittee seeks  to  achieve  bank  reserve  and 
money  market  conditions  that  will  support 
somewhat  slower  growth  In  monetary  aggre- 
gates over  the  months  ahead  than  occurred 
on  the  average  In  the  past  6  months. 

By  order  of  the  Federal  Open  Market 
-Committee.  June  18, 1973. 

Arthur  L.  Brojda, 
Deputy  Secretary. 

|FR  Doc.73-13094  FUed  6-28-73;8:46  am] 


FIRST  FLORIDA  BANCORP. 
Acquisition  of  Bank 

First  Florida  Bancorporation.  Tampa, 
Florida,  has  applied  for  the  Board's  ap- 
proval under  section  3<a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S  C.  1842 
(a)(3))  to  acquire  80  per  cent  or  more 
of  the  voting  shares  of  Davenport  Stat« 
Bank,  Davenport,  Florida.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
the  Act  (12  use.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551.  to  be  received 
not  later  than  July  17. 1973. 

Board  of  (jovemors  of  the  Federal  Re- 
serve System,  June  18, 1973. 

[sealI  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-13098  Filed  6-28-73,8:45  am] 


FIRST  INTERNATIONAL  BANCSHARES, 
INC. 

Order  Approving  Acquisition  of  Bank 

First  International  Bancshares,  Inc., 
Dallas,  Texas,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3M  to  acquire 
all  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successor  by 
merger  to  American  Bank  &  Trust  Com- 
pany ("Bank"),  Dallas.  Texas.  Tlie  bank 
into  which  Bank  is  to  be  merged  has  no 
significance  except  as  a  means  to  facili- 
tate the  acquisition  of  the  voting  shares 
of  Bank.  Accordingly,  the  proposed  ac- 
quisition of  shares  of  the  successor  or- 
ganization is  treated  herein  as  the  pro- 
posed acquisition  of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  Eind  all  com- 
ments received  In  light  of  the  factors  set 
forth  In  .section  3'c)  of  the  Act  (12  U.S.C. 
1842(C)). 

By  Order  dated  November  30,  1972. 
the  Board  approved  the  formation  of 
Applicant '  and  stated: 


First  National  [Bank  In  Dallas,  applicant's 
lead  bank]  now  holds  certain  minority  in- 
terests In  fourteen  banks  ("Othe»  Banks") 
located  In  Dallas  Ck>unty,  Texas,  ak  follows: 
24  per  cent  of  the  shares  of  American  Bank 
and  Trust  Company;  21.34  per  cent  of  the 
shares  of  Citizens  State  Bank,  Irving:  20 
per  cent  of  the  shares  of  The  Dallas  County 
State  Bank.  Carrollton;  24.76  per  cent  of 
the  shares  of  DeSoto  State  Bank;  24.52  per 
cent  of  the  shares  of  East  Dallas  Bank  & 
Trust  Company;  24  per  cent  of  the  shares  of 
First  National  Bank  of  Richardson;  24  per 
cent  of  the  shares  of  Grove  State  Bank;  22.42 
per  cent  of  the  shares  of  North  Dallas  Bank 
and  Trust  Company;  24.9  per  cent  of  the 
shares  of  Northpark  National  Bank;  19.47 
per  cent  of  the  shares  of  Park  City's  Bank 
and  Trust  Company;  24.5  per  cent  of  the 
shares  of  Southwest  Bank  and  Trust  Com- 
pany, Irving;  24  per  cent  of  the  shares  of 
Texas  National  Bank;  10.67  per  cent  of  the 
shares  of  White  Rock  National  Bank;  and 
26.41  per  cent  of  the  shares  of  Guaranty 
Bank,  formerly  South  Oak  Cliff  Bank. 

Board  approval  of  Applicant's  propKisal  to 
become  a  bank  holding  company  does  not 
signify  Board  approval  of  the  retention  or 
acquisition  of  the  above-referred  to  minority 
Interests  in  Other  Banks.  It  Is  the  Board's 
understanding,  from  representations  by  Ap- 
plicant, that  Applicant  will  file  separate  ap- 
plications for  prior  approval  by  the  Board 
for  each  of  such  minority  holdings  it  seeks 
to  retain  and  cause  Its  minority  Interests  In 
all  Other  Banks,  other  than  those  for  which 
such  applications  are  filed,  to  be  completely 
and  permanently  divested  by  It.  It  is  further 
understood  that  In  this  manner  any  such 
applications  so  filed  by  Applicant  will  be 
subject  to  the  ordinary  regulatory  and  legal 
process,  subject  to  statutory  standards  as  set 
forth  In  both  section  3  of  the  Bank  Holding 
Company  Act  and  section  7  of  the  Clayton 
Act. 

This  application  has  been  filed  pursu- 
ant to  that  understanding  but  encom- 
pa-sses  all  of  the  voting  shares  of  Bank 
rather  than  Applicant's  presently  exist- 
ing minority  interest  in  Bank.  Similar 
applications  have  been  filed  to  acquire 
shares  of  Grove  State  Bank,  Park  Cities 
Bank  &  Trust  Company,  and  Southwest 
Bank  &  Trust  Company.  The  Board  un- 
derstands that  an  application  will  be 
filed  promptly,  but,  in  any  event,  not 
later  than  August  1,  1973,  for  shares  of 
the  Dallas  County  State  Bank  and  fur- 
ther understands  that  Applicant's  indi- 
rect minority  interest  in  Guaranty  Bank, 
formerly  South  Oak  Clifif  Bank,  was  com- 
pletely and  permanently  divested  by  sale 
on  January  9,  1973.  The  Board  further 
understands  and  expects  that  Applicant's 
indirect  minority  Interests  In  the  eight 
other  banks  mentioned  above  will  be 
completely  and  permanently  divested  as 
noted  in  the  Board's  earlier  Statement. 

Bank  Is  the  fifteenth  largest  of  110 
banks  in  the  Dallas  banking  market 
which  is  approximated  by  the  Dallas 
RMA  •  and  controls  0.74  per  cent  of  mar- 
ket deposits.  Applicant's  lead  bank  is  the 
second  largest  bank  In  the  market  and 
holds  23.4  per  cent  of  market  deposits. 
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"  RMA  refers  to  Ranally  Metro  Area  which 
is  defined  as  the  central  city  plus  every  com- 
munity. 8  per  cent  or  more  of  the  total  popu- 
lation of  which,  or  15  per  cent  or  more  of  the 
labor  force  of  which,  commutes  to  the  cen- 
tral city,  based  on  the  Census  of  Population. 
No  community,  35  per  cent  or  more  oS  the 
labor  force  of  which  Is  engaged  In  agricul- 
ture, Is  Included  In  an  RMA. 


In  view  of  the  close  affiliation  of  Ap- 
plicant's lead  bank  and  Bank,  which  af- 
filiation has  existed  In  various  forms 
since  1945  and  presently  manifests  it- 
self In  the  ownership  of  24  per  cent  of 
Bank's  shares  by  Applicant's  trusteed  af- 
filiate and  In  the  ownership  of  an  addi- 
tional 31.2  per  cent  of  the  shares  of  Bank 
by  six  shareholders  of  Applicant,  it  ap- 
pears that  there  is  no  meaningful  pres- 
ent competition  between  any  of  Appli- 
cant's subsidiary  banks  and  Bank. 
Furthermore,  it  appears  unlikely  that 
that  any  significant  competition  would 
develop  between  any  of  Applicant's  sub- 
sidiaries and  Bank  in  the  future.  Irre- 
.spective  of  the  aflaiiation  of  Bank  with 
Applicant,  consummation  of  the  pro- 
posed transaction  Is  unlikely  to  have  a 
significant  adverse  effect  on  existing  or 
future  competition  in  the  Dallas  mar- 
ket in  view  of  the  small  size  of  Bank's 
market  share  and  the  difference  in  prin- 
cipal functions  between  Bank  and  Appli- 
cant's lead  bank,  the  former  serving  pri- 
marily as  a  source  of  individual  or  retail 
banking  services,  the  latter  as  a  source 
of  corporate  or  wholesale  banking  serv- 
ices. The  Board  concludes  that  consum- 
mation of  the  proposal  would  not  elimi- 
nate existing  or  future  competition,  nor 
would  it  have  significantly  adverse  effects 
on  any  competing  bank. 

Considerations  relating  to  the  finan- 
cial and  managerial  resources  and  future 
prospects  of  Applicant,  its  subsidiary 
banks,  and  Bank  are  generally  satisfac- 
tory and  consistent  with  approval  of  the 
application.  While  it  appears  that  major 
banking  needs  in  the  area  are  being  met, 
considerations  relating  to  the  conven- 
ience and  needs  of  the  communities  to 
be  served  are  consistent  with  approval 
of  the  application.  It  is  the  Board's  judg- 
ment that  the  proposed  transaction 
would  be  in  the  public  interest,  and  that 
the  application  should  be  approved. 

During  its  consideration  of  this  appli- 
cation, the  Board  received  the  views  of  a 
shareholder  of  Applicant  objecting  to  the 
fact  that  shareholders  of  Applicant  do 
not  have  cumulative  voting  rights  and 
urging  the  Board  to  deny  all  future  appli- 
cations by  Applicant  until  such  rights 
are  afforded.  The  Board  has  consistently 
opposed  various  bills  considered  by  Con- 
gress In  1954,  1955,  1957,  and  1964,  that 
would  have  either  repealed  or  limited  the 
existing  requirement  of  section  61  of  Title 
12  of  the  United  States  Code  that  na- 
tional banks  afford  their  shareholders 
cumulative  voting.  Conversely,  the  Board 
supported  the  objectives  of  bills  consid- 
ered by  Congress  In  1968  and  1969  that 
would  have  broadened  the  applicability 
of  the  cumulative  voting  requirement. 
The  Board  believes  that  cumulative 
voting  rights  are  desirable  as  a  means  of 
permitting  minority  representation  on 
bank  boards  and  thereby  a  means  for  the 
promotiMi  of  corporate  democracy. 

However,  the  Board,  In  acting  upon 
bank  holding  company  applications  to 
acquire  banks  has  been  directed  by  Con- 
gress in  section  1842(c)  of  title  12  of  the 
United  States  Code  to  wwislder  the  com- 
petitive effects  of  a  proposed  acquisition 
and  "the  financial  and  managerial  re- 
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sources  and  future  prospects  of  the  com- 
pany or  companies  and  the  banks  con- 
cerned, and  the  convenience  and  needs 
of  the  community  to  be  served."  It  is 
doubtful  that,  tmder  this  standard,  the 
Board  could  deny  an  application  by  a 
bank  holding  company  on  the  basis  that 
the  company  does  not  provide  cumulative 
voting  rights  to  its  shareholders. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Dallas  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  June  21, 1971. 


[seal] 


Tynan  Smith, 
Secretary  of  the  Board. 

[FR  Doc.73-13099  Filed  6-28-73:8 r45  ami 


FIRST  NEW  MEXICO  BANKSHARE  CORP. 

Acquisition  of  Bank 

First  New  Mexico  Bankshare  Corp., 
Albuquerque,  New  Mexico,  has  applied 
for  the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  80 
per  cent  or  more  of  the  voting  shares  of 
Grant  County  Bank,  Silver  City,  New 
Mexico.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C.  1842 

(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
In  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Resei-ve  System, 
Washington,  D.  C.  20551,  to  be  received 
not  later  than  July  19, 1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  21, 1973. 

[SEAL]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 
[FR  Doc.73-13100  Filed  6-28-73:8:45  am] 


Tills  application  was  submitted  pre- 
viously and  notice  of  same  published  In 
the  Federal  Register  (37  FR  12754, 
17515).  It  was  withdrawn,  with  Board 
approval,  on  December  14,  1972,  on  con- 
dition that  the  applicant  resubmit  same 
no  later  than  May  22. 1973. 

General  Financial  Systems  has  also 
been  engaged  in  the  following  non-bank- 
ing activities:  development  and  manage- 
ment of  rental  apartments;  home  build- 
ing; leasing  of  capital  goods  under  full 
pay-out  leases;  operation  of  a  general 
Insurance  agency;  operation  of  an  in- 
surance brokerage  agency;  and  data 
processing.  Pending  determination  of 
whether  applicant's  efforts  to  divest 
these  activities  are  effective,  the  Board, 
In  addition  to  the  factors  considered 
under  section  3  of  the  Act  (banking 
factors)  will  consider  the  proposal  in  the 
light  of  the  company's  nonbanking  ac- 
tivities and  the  provisions  and  prohibi- 
tions of  section  4  of  the  Act  (12  U.S.C. 
1843). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  July  17,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  19,  1973. 

[SEAL]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 
(PR  Doc.73-13102  FUed  fr-28-73;S:45  am| 


GENERAL   FINANCIAL  SYSTEMS 

Retention  of  Bank  Shares 

General  Financial  Systems,  Riviera 
Beach.  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842  (a)(3))  to  retain  12,450 
(83.3  per  cent)  or  more  of  the  voting 
shares  of  Tri  City  Bank,  Palm  Beach 
Gardens,  Florida,  which  were  acquired 
by  purchase  in  August,  1971.  The  factors 
tiiat  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 


PRAGUE  CO. 
Formation  of  Bank  Holding  Company 

Prague  Company,  Omaha,  Nebraska 
has  applied  for  the  Board's  approval 
under  section  3(a)  (1)  of  the  Bank  Hold- 
ing Company  Act  •  12  U.S.C.  1842(a)  (1) ) 
to  become  a  bank  holding  company 
through  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  Bank  of 
Prague,  Prague,  Nebraska.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  3,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  21,  1973. 

[seal]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 
[FR  Doc.73-13101  Filed  6-28-73:8:45  am] 


^Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Brimmer, 
Sheehan,  Bucher,  and  Holland.  Absent  and 
not  voiing:  Chairman  Burns 


TEXAS  COMMERCE   BANKSHARES,   INC. 
Acquisition  of  Bank     I 

Texas  Commerce  Bankshares,  Incor- 
porated. Houston,  Texas,  has  applied  for 
the  Board's  approval  imder  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.   1842(a)(3))    to  acquire  100 


per  cent  (less  directors'  qualifying 
shares)  of  the  voting  shares  of  Irving 
Bank  and  Trust  Company.  Irving,  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c) ). 

The  application  may  be  insp>ected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the  appli- 
cation should  submit  his  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton, D.  C.  20551,  to  be  received  not  later 
than  July  6.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  20,  1973. 

I  seal]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

I  FR  Doc. 73-13 103  Piled  6-28-73 ;  8 :  45  am  I 

SELECTIVE  SERVICE  SYSTEM 

REGISTRANTS  PROCESSING   MANUAL 

Miscellaneous  Amendments 

The  Registrants  Processing  Manual  is 
an  internal  manual  of  the  Selective  Serv- 
ice System.  The  following  portions  of 
that  Manual  are  considered  to  be  of 
sufficient  interest  to  warrant  publication 
in  the  Federal  Register.  Therefore  these 
materials  are  set  forth  in  full  as  follows : 
Chapter  60t 

STATE  OPER.VTIONAL  ISSUANCES 


Swtioii 


Title 


Puge 


601.1  Purpose 601-1 

fiOI.2  Basis  for  Issuance 601-1 

tjOl.3  fontent 601-2 

601.4  Format 601-2 

fiOl. -T  Distriliution — 601  3 

(iOl.li  Incicj 601  3 

tiOl.7  Kilinpand  Po.sting 601  3 

601.  s  Ki'VK'W  liy  National  HeadquarUrs 601  -t 

601.  U  Action  liy  National  Il-i'adtiuarters 601-t 


Chapter  601 — State  Operational  Issuances 

Section  601.1  Purpose.  State  Directors  are 
authorized  to  supplement  the  RPM  by  issuing 
approved  state  operational  Issuances  to  the 
local  boards.  In  the  interest  of  achieving 
uniformity  in  processing  registrants,  this 
Chapter  will  govern  the  publication  of  such 
issuances. 

Sec.  601.2  Basis  for  issuance.  1.  State  op- 
erational issuances  may  be  either  temporary 
(State  Temporary  Instructions)  or  perma- 
nent (State  Supplements). 

a.  State  Temporary  Instructions  are  those 
which  Initiate  a  one-time  procedure  of  short 
duration,  or  issue  instructions  of  a  temporary 
nature. 

b.  State  Supplements  are  those  which  con- 
tain additional  guidance  accommodating  a 
local  operating  condition  which  is  not  cov- 
ered in  the  RPM. 

c.  All  operational  Issuances,  temporary  or 
permanent,  are  to  be  forwarded  to  National 
Headquarters  for  review  and  approval  prior 
to  publication,  except  In  emergency  situa- 
tions as  set  forth  in  Section  601.8. 

2.  State  Temporary  Instructions  and  State 
Supplements  are  official  and  directive,  and 
will  be  signed  by  or  for  the  State  Director. 

Sec  601.3  Content.  1.  The  content  of  each 
state  oserational  issuance  will  be  limited  to 
a  single  chapter  of  the  RPM. 

2.  State  operational  issuances  will  not 
repeat  material  contained  in  the  RPM. 
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3.  It  Is  Imperative  that  there  be  no  con- 
tradiction of  the  provisions  of  the  RPM  Chap- 
ter by  any  state  Issuance  elaborating  on 
those  provisions. 

Sec.  601.4  Format.  1.  State  Temporary  In- 
structions and  State  Supplements  will  b© 
designated  with  a  code  and  number  identify- 
ing the  State  by  two-letter  abbreviation  (ex- 
cept for  NYC»  and  the  number  correspond- 
ing to  a  Chapter  in  the  RPM,  followed  by  a 
numerically  increasing  suffix,  e.g., 

a.  State  Temporary  Instruction  OR  622-1. 

b.  State  Supplement  PA  632-3. 

2.  Paragraphs  should  refer  to  specific  RPM 
sections  and  will  be  numbered  In  the  same 
manner  as  the  RPM  text. 

3.  State  Supplements  will  show  an  Initial 
Issuance  date  or  revision  date  in  the  lower 
right-hand  corner  of  each  page. 

4.  State  Temporary  Instructions  will  show 
a  termination  date  In  the  final  paragraph. 

5.  State  Issuances  shall  be  published  In 
distinctive  colors  (one  color  for  State  Sup- 
plement's, and  a  different  color  for  State  Tem- 
poT&ry  Instructions),  and  In  standard  page 
size,  punched  for  Insertion  in  the  RPM 
binder. 

601—2      (JUL  1,  1973) 

Se!c.  601.5  DUtribution.  1.  State  operational 
Issuances  will  be  distributed  as  prescribed 
by  the  State  Director,  to  Include  every  offi- 
cial recipient  of  the  RPM  within  his  state. 

2.  State  Directors  are  resix>nslble  for  In- 
suring that  state  Issuances  are  distributed 
simultaneously  to  all  recipients. 

Sec.  601.6  Index.  1.  An  index  of  State  Tem- 
porary Instructions  and  State  Supplements 
will  be  published  semi-annually  effective 
January  1  and  July  1  each  year. 

2.  The  Index  will  be  published  as  a  State 
Temporary  Instruction  in  a  columnar  format 
by  Chapter  number,  showing  the  number, 
title,  effective  date  and  terminal  date  for 
StAte  Temporary  Instructions,  and  the  num- 
ber, title  and  effective  date  for  State  Supple- 
ments. 

Sec.  601.7  Filing  and  posting.  1.  State  Sup- 
plements will  be  filed  In  front  of  the  appli- 
cable chapter  of  the  RPM.  latest  on  top.  State 
Temporary  Instructions  shall  be  filed  In  front 
of  the  State  Supplements,  latest  on  top. 

2.  As  new  Issuances  are  received,  the  index 
wUl  be  posted  by  entering  the  number,  title, 
effective  date,  and  terminal  date  if  appro- 
priate. 

3.  As  current  Issuances  expire,  a  single  line 
Will  be  drawn  through  the  entrj-  in  the  Index. 

4.  When  a  new  index  Is  received,  the  RPM 
will  be  reviewed  to  determine  that  all  cur- 
rent Issuances  are  on  hand  and  properly  filed. 
If  an  Issuance  is  ml-jsing.  the  Index  will  be 
posted  in  pencil  as  follows: 

a.  Issuance  not  In  file:  N 

b.  Issuance  requisitioned:  R 

When  the  is.suance  is  received,  the  pencil 
notation  will  be  erased. 

Sec.  601.8  Rciiew  by  National  Headquar- 
ters. 1.  Each  proposed  state  issuance  will  be 
forwarded  in  duplicate  to  National  Head- 
quarters. Operations  Division,  Attention: 
OOPR.  return  receipt  requested,  by  fastest 
mailing  method  practicable,  with  the  nota- 
tion "For  Immediate  Review."  The  State 
Headquarters  will  retain  the  return  receipt 
executed  by  National  Headquarters  person- 
nel. Issuances  will  require  prior  approval  be- 
.  fore  distribution  by  the  state,  except  m  emer- 
gency situations,  where  verbal  approval  must 
be  obtained  In  advance  from  OO,  OODO,  or 
OOPR. 

Sec.  601.9  Action  by  National  Headquarters. 
1.  National  Headquarters.  Operations  Divi- 
sion. OOPR.  will  conduct  a  review  within  30 
days  of  receipt  of  the  State  Temporary  In- 
structions and  State  Supplements  submitted 
under  this  chapter.  This  review  will  Insure 
compliance   with    the  requirements   of   the 
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RPM.  One  of  the  following  actions  will  then 
occur: 

a.  An  Interim  reply  will  be  sent  establish- 
ing a  new  suspense  date;  or, 

b.  The  Issuance  will  be  disapproved  as  a 
state  issuance  because  it  has  national  appli- 
cation, and  the  RPM  will  be  revised  to  reflect 
the  content  of  the  prc^osed  state  Issuance; 
or, 

c.  The  proposed  state  Issuance  will  be  re- 
turned approved  for  publication;  or, 

d.  The  proposed  state  issuance  will  be  re- 
turned for  rewriting  and  resubmission  to 
National  Headquarters;  or, 

e.  The  proposed  state  Issuance  will  be  dis- 
approved and  the  reasons  for  disapproval 
explained:  or, 

f.  The  proposed  state  Issuance  will  be  re- 
turned conditionally  approved  for  publica- 
tion subject  to  certain  conditions  being  met 
prior  to  publication.  >• 

2.  If  the  State  Headquarters  does  not  re- 
ceive word  of  one  of  the  above  actions  within 
30  days  of  the  date  shown  on  the  return 
receipt.  Inquiry  should  be  made  by  telephone 
to  OOPR^l. 

3.  A  file  of  state  Issuance  will  be  main- 
tained at  National  Headquarters. 

(Temporary  Instruction  631-10,  621-3) 

Processing  Registrants  by  RSN 

(Reference:  5  1604.1(b),  1631.1,  SSR) 

June  15,  1973. 

1.  The  temporary  processing  RSN  for  reg- 
istrants born  in  1954  is  raised  from  020  to 
05O.  A  Registrant  RSN  Report  covering  reg- 
istrants bom  In  1954  with  RSN  001  through 
050  will  be  distributed  during  the  last  week 
of  June.  It  will  be  used  In  the  processing  of 
registrants  in  RSN  sequence  through  RSN 
050.  Local  boards  which  have  no  1954  year  of 
birth  registrants'  records  In  RIB  with  RSN 
001  through  050,  will  not  receive  a  Registrant 
RSN  Report. 

2.  The  Administrative  Processing  Number 
(APN)  for  the  1954  year  of  birth  group  re- 
mains at  095. 

3.  The  Registrant  RSN  Report  by  SSN  cov- 
ering registr.mts  bom  In  1954,  with  RSN  001 
through  365,  has  been  distributed.  It  will  be 
verified  In  accordance  with  RIB  Report  Guide 
No.  150  and  will  then  be  used  to  post  the 
assigned  RSN's  to  the  Registrant  File  Polder 
(SSS  Form  101)  and  Classification  Record 
(SSS  Form  102)  for  each  registrant  bom  In 
1954.  Any  Status  Card  (SSS  Form  7)  pre- 
pared for  a  registrant  born  in  1954  Is  to  In- 
clude his  RSN. 

4.  Temporary  Instruction  No.  631-8/621-2 
la  rescinded; 

This  Temporary  Instruction  will  terminate 
upon  amendment  or  rescission. 

[Temporary  Instruction  623-1] 

Reports  Reflecting  Ci..4Ssification  Actions 

June  15.  1973. 

1.  vnule  conversions  to  Class  1-H  are  being 
accomplished  under  the  provisions  of  Tem- 
porary Instruction  No.  631-11,  the  Minutes  of 
Local  Board  Meeting  Continuation  Sheet 
(SSS  Form  1 12-A)  may  be  used  on  an  Interim 
basis  for  preparing  the  supplements  to  the 
List  of  Classifications  (computer  print  out). 
Upon  completion  of  the  conversions,  sup- 
plemental lists  will  be  prepared  as  provided 
In  §  623.2.  RPM. 

2.  In  preparing  the  Minutes  of  Local  Board 
Meeting  (SSS  Form  112) ,  entries  will  be  made 
to  show  the  number  of  registrants  classified 
Into  and  out  of  each  class  In  which  action 
was  taken  at  the  local  board  meeting.  This 
information  will  be  used  to  provide  the  "local 
board  action"  entries  for  the  Report  of  Man- 
power Inventory  (SSS  Form  116) . 

This  Temporary  Instruction  will  terminate 
on  August  1,  1973. 


[Temporary  Instruction  660-11] 

Monthly    Report    of    Availability    or    l-O 
Registrants   (SSS  Form  157) 

June  15,  1973. 

1.  A  new  form.  Monthly  Report  of  Avail- 
ability of  l-O  Registrants  (SSS  Form  157). 
is  now  being  distributed. 

2.  The  SSS  Form  157  is  to  be  used  begin- 
ning with  the  report  scheduled  for  prepa- 
ration by  local  boards  on  the  last  day  of 
June  1973.  Preparation  and  distribution 
win  be  In  accordance  with  the  Procedural 
Directive. 

3.  Temporary  Instruction  660-3  Is 
rescinded. 

This  Temporary  Instruction  will  termi- 
nate upon  Implementation. 

Byron  V.  Pepitone, 

Director. 
June  25,  1973. 

[PR  Doc.73-13127  Piled  6-28-73;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  287] 

ASSIGNMENT  OF  HEARINGS 

June  26,  1973. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear t)elow  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 
No  amendments  will  be  entertained 
after  the  date  of  this  publication. 

MC  107839  Sub  149,  Denver-Albuquerque 
Motor  Transport,  Inc.,  MC  113678  Sub  477, 
Curtis,  Inc.,  now  being  assigned  hearing 
August  27,  1973,  at  Denver,  Colo.,  In  a 
hearing  room  to  be  later  designated. 

MC-F-11675,  Thunderbird  Freight  Lines, 
Inc. — Control  &  Merger — Oakley  Trans- 
fer &  Storage  Company,  MC  69512  Sub  9, 
Thunderbird  Freight  Lines,  Inc.,  now  be- 
ing assigned  hearing  September  10,  1973, 
at  Albuquerque,  New  Mexico  in  a  hearing 
room  to  be  later  designated. 

MC  117574  Sub  222,  Dally  Express,  Inc.,  now 
being  assigned  August  15,  1973,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  DC. 

MC  119631  Sub  20,  Deloma  Trucking  Com- 
pany, now  being  assigned  August  29,  1973, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  127834  Sub  85,  Cherokjee  Hauling  &  Rig- 
ging, Inc.,  now  being  [assigned  Septem- 
ber 11,  1973.  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC  138297,  Central  Florida  Coach  Lines,  Inc., 
now  being  assigned  August  27,  1973,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-13242  Filed  6-28-73;8:45  am] 
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PROPOSED  RULES 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  130  ] 

ANALYSIS  OF  POLLUTANTS 

Proposed  Test  Procedures 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  by  the  En\-ironmental  Pro- 
tection Agency.  The  proposed  regulations 
set  forth,  pursuant  to  section  304 ig)  of 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (86  Stat.  816  et  seq. 
Public  Law  92-500  (1972)  hereinafter 
referred  to  as  the  •'Act"),  required  test 
procedures  for  the  analysis  of  pollutants. 

Section  304' gi  of  the  Act  states  that 
"The  Administrator  shall,  within  one 
hundred  and  eighty  days  from  the  date 
of  enactment  of  this  title,  promulgate 
guidelines  establishing  test  procedures 
for  the  analysis  of  pollutants  that  shall 
include  factors  which  must  be  provided 
in  any  certification  pursuant  to  section 
401  of  this  Act  or  permit  application 
pursuant  to  section  402  of  this  Act." 
These  proposed  guidelines  require  that 
the  measurements  listed  below  be  per- 
formed by  the  test  procedures  indicated. 
As  the  result  of  extensive  laboratory 
comparisons,  both  inhouse  and  with  ex- 
tramural public  and  private  participants, 
it  is  believed  that  these  procedures  gen- 
erally yield  the  most  accurate  results. 
However,  it  is  recognized  that  other 
methods  have  been  and  are  being  used  to 
perform  these  measurements.  It  is  also 
recognized  that  under  certain  circum- 
stances it  may  be  advantageous  to  use 
methods  other  than  those  indicated.  Ac- 
cordingly, the  use  of  other  methods  is 
permitted  if  approved  by  the  Regional 
Administrator  of  the  region  in  which 
such  use  will  occur.  It  is  anticipated  that 
procedures  will  be  promulgated  for  a 
number  of  additional  measurements  in 
the  near  future.  Even  then,  however,  in 
some  cases,  applicants  for  a  permit  or  for 
certification  may  be  required  to  submit 
analyses  of  pollutants  for  which  meas- 
urement techniques  are  not  specified  by 
these  or  other  regulations.  In  such  cases, 
the  Regional  Administrator  should  be 
consiilted  as  to  an  appropriate  measure- 
ment technique  for  the  pollutant  and 
waste  discharge  involved.  Generally,  the 
Regional  Administrator  will  require  evi- 
dence of  acceptability  as  described 
herein  but  may  waive  this  requirement 
if  the  proposed  method  is  known  to  him 
to  be  acceptable  when  applied  to  a 
specific  waste  effluent.  However,  should 
there  be  a  subsequent  contest  as  to  the 
actual  composition  and  content  of  any 
waste  effluent,  the  indicated  procedures 
or  their  automated  versions  will  be  the 
reference  methods  for  the  settlement  of 
all  actions  related  thereto. 

On  April  19.  the  Administrator  pro- 
mulgated regulations  specifying  forms 
find  procedures  for  the  submission  of 
npnlications  for  permits  under  §  402 
nf  the  FWPCA.  These  regulations  in- 
cluded required  techniques  for  a  num- 
ber of  mea.surements  required  to  be 
performed  in  connection  with  permit  ap- 
plications. Where  the  attached  regula- 


tions specify  a  measurement  technique, 
the  April  19  regiilatlons  are  superseded. 
Where,  however,  a  measurement  tech- 
nique is  set  forth  In  the  April  19  regula- 
tions, and  no  technique  for  the  same 
measurement  is  included  In  these  regu- 
lations, the  AprU  19  procedures  will  con- 
tinue to  apply. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tions thereto  which  are  submitted  in 
writing  to  the  Office  of  Research  and  De- 
velopment, Office  of  Monitoring  Systems, 
Division  of  Equipment  and  Techniques, 
Washington,  D.C.  20460  by  (45  days  from 
the  publication  date) . 

Dated:  June  22,  1973. 

Robert  W.  Fri, 
Acting  Administrator, 
Environmental  Protection  Agency. 

PART  130— TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF   POLLUTANTS 

Sec. 

130.1     Applicability. 
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1306     Requirement  of  additional  test  pro- 
cedures. 
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Authority:  Section  304(g)  of  the  Fed- 
eral Water  Pollution  Control  Act  Amend- 
ments of  1972  (86  Stat.  816  et  seq..  Public 
Law  92-500 1 . 

§  1.30.1      .Vppli.  ability. 

The  procediues  prescribed  herein  shall 
be  used  to  perform  the  measurements 
indicated  whenever  the  waste  constitu- 
ent specified  is  required  to  be  measured 
for: 

(a)  An  application  for  a  permit  under 
section  402  of  the  Federal  Water  Pollu- 
tion Control  Act.  as  amended. 

(b)  Reports  required  to  be  submitted 
by  dischargers  under  the  National  Pol- 
lutant Discharge  Elimination  System 
(NPDES)  established  by  Parts  124  and 
125  of  this  chapter,  and 

(c)  Certifications  issued  by  States 
pursuant  to  section  401  of  the  Federal 
Water  Pollution  Control  Act,  as  amended. 

§  1.30.2      Drrinitions. 

*a>  "Reference  A"  means  Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater,  13th  Edition.  1971.  This 
publication  is  available  from  the  Amer- 
ican Public  Health  Association,  1015 
18th  St.,  NW.,  Washington,  D.C.  20036. 

(bi  "Reference  B"  means  Annual 
Book  of  Standards,  Part  23,  Water:  At- 
mospheric Analysis,  1972.  This  publica- 
tion is  available  from  the  American  So- 
ciety for  Testing  and  Materials,  1916 
Race  St.,  Philadelphia,  Pa.  19103. 

fc»  "Reference  C"  means  Methods  for 
Chemical  Analysis  of  Water  and  Wastes, 
Environmental  Protection  Agency,  An- 
alytical Quality  Control  Laboratory, 
ClQclnnatl.  Ohio.  This  publication  Is 
available   from   the   Superintendent   of 


Documents.  U.S.  Government  Printing 
Office,  Washingtcxi,  D.C.  20402  (Stock 
#5501-0067). 

(d)  "Reference  D"  means  "Cold  Va- 
por" Method  for  Determining  Mercury, 
1972;  J.  F.  Kopp,  M.  C.  Longbottom,  and 
L.  B.  Lobring,  Journal  American  Water 
Works  Assooiation,  Vol.  64,  No.  1. 
§  130.3      Ideiiliruation  of  Prm-odurcs. 

The  measurements  shown  in  below 
shall  be  performed  by  the  appropriate 
reference  procedure : 


Measurement 

Reference 

Alkalinity 

C,  p.  6 

Ammonia  Nitrogen 

C,  p. 134 

Arsenic 

A.    p.    65, 

4a     (Di- 

gestlon); 

A.      p. 

62,    Method    104A 

(Measurement) 

Boron 

A.  p.  69 

Cadmium 

C,  p.  83 

Chloride 

B,  p.  21.  Method  A 

Chromium 

C,  p.  83 

Conductance,  specific 

B,  p.  163,  Method  B 

Copper 

C,  p.  83 

Fluoride 

A.    p.    171, 

Method 

121A  with  p.   174, 

Method  121C 

Hardness 

A,  p.  179, 
122  A 

Method 

Iron 

C,  p.  83 

Magnesium 

C,  p.  83 

Manganese 

C.  p.  83 

Mercury 

D 

Nitrate  Nitrogen 

A,  p.  458, 
213B 

Method 

Nitrogen,  total 

A,    p.    469, 

Method 

kjeldahl 

216 

Organic  Carbon,  total 

C,  p. 221 

Organochlorlne 

Appendix  II 

Pesticides 

Orthophosphate 

C^p.  243 

Oxygen  Demand, 

a:    p.    489, 

Method 

biochemical 

219 

Oxygen  Demand, 

A,    p.    495, 

j^Method 

chemical 

220 

Phosphorous,  total 

C,  p. 242 

Selenium 

A,  p.  296, 
150  A 

Method 

SUver 

C,  p.  83 

Solids,  total 

A,  p.  535, 
224A 

Method 

Surfactants 

A,  p.  559, 
229 

Method 

Suspended  Non-filter- 

A.   p.    537, 

Method 

able    Solids,    total 

224C 

Temperature 

A,  p.  559, 
162 

Method 

Zinc 

C.  p.  83 

» 

§  130.1      .\ppIi«alion  for  .Allernalive  Ti-st 
Procedures. 

(a)  Any  person  may  apply  to  the  Re- 
gional Administrator  for  authorization  to 
use  an  alternative  test  procedure.  The 
Regional  Administrator  may  authorize 
the  use  of  such  alternative  procedure 
where  he  determines,  on  the  basis  of  any 
information  available  to  him,  that  the 
procedures  would  meet  the  requirements 
of  paragraph  (b)  (1)  and  (2)  of  this  sec- 
tion. 

(b)  Upon  receipt  of  any  application, 
the  Regional  Administrator  shall  first  de- 
termine whether  the  alternative  proce- 
dure may  be  authorized  on  the  basis  of 
information  available  to  him,  without 
further  data.  If  he  is  unable  to  authorize 
the  procedure  on  the  basis  of  such  in- 
formation, he  shall  notify  the  applicant 
that  his  application  can  be  considered 
further  only  after  submission  of  data  re- 
sulting from   the   following  procedure. 
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Eleven  replicate  analyses  shall  be  per- 
formed on  each  of  three  effluent  samples 
collected  during  a  24-hour  period  of  con- 
tinuous discharge  and  characteristic  of 
the  discharge  for  which  the  alternative 
procediu^  Is  requested.  One  sample  shsJl 
contain  the  maximiun  amount  of  pollu- 
tant observed  during  the  24-hour  period. 
Another  sample  shall  contain  the  mini- 
mum amount  observed  during  such  pe- 
riod. The  third  shall  contain  an  amount 
approximately  intermediate  between  the 
maximum  and  minimum  values.  The  Re- 
gional Administrator  may  authorize  the 
use  of  an  alternative  procedure  where  he 
determines : 

(1)  That  the  median  (Appendix  I)  of 
each  set  of  eleven  values  obtained  by  use 
of  the  proposed  alternative  procedure  is 
within  ±10%  of  the  median  of  the  eleven 
values  obtained  on  the  sample,  using  the 
required  method;  and 

(2)  That  the  range  of  values  (Appen- 
dix I)  obtained  by  the  alternative  proce- 
dure does  not  exceed  1.2  times  the  range 
yielded  by  the  required  method  for  the 
same  sample. 

(c)  If  the  discharger  wishes  to  propose 
an  alternate  test  procedure  that  he  be- 
lieves to  have  better  absolute  accuracy  in 
the  measiu-ement  of  his  waste  discharge 
than  the  reference  procedure,  he  may 
present  to  the  Regional  Administrator 
test  results  comparing  the  reference 
method  to  the  alternative  procedure, 
based  on  measurements  of  solutions  of 
known  strength  and  of  "spiked"'  repre- 
sentative waste  samples.  The  Regional 
Administrator  may,  then,  on  the  basis 
of  the  presented  evidence  or  any  addi- 
tional evidence  he  requires,  decide  to  ap- 
prove or  disapprove  the  proposed  alter- 
native test  procedure. 

(d)  If  the  conditions  under  which  the 
authorization  was  granted  change  in  any 
way  which  may  affect  the  validity  of 
measurements  taken  by  an  approved  al- 
ternative test  procedure,  the  Regional 
Administrator  may  require  the  discharger 
to  submit  further  test  results  or  other 
data.  On  the  basis  of  such  data,  or  other 
information  available  to  him,  the  Re- 
gional AdmlnLstrator  may  withdraw 
his  approval  of  any  alternative  test 
procedure. 

(e)  The  approval  of  an  alternative  test 
procedure  for  a  particular  discharge 
shall  not  constitute  approval  of  that 
procedure  for  any  other  discharge.  How- 
ever, information  submitted  by  any  ap- 
plicant or  discharger  may  be  considered 
by  the  Regional  Administrator  in  deter- 
mining whether  to  authorize  the  use  of 
an  alternative  test  procedure. 

§  130.5      Requirement  of  alternative  test 
procedures. 

Where  the  Regional  Administrator 
determines,  for  a  particular  discharge, 
that  the  method  required  by  these  reg- 
ulations would  not  yield  acceptably  ac- 
curate results,  he  may  require  the  appli- 
cant for  certification  or  for  an  NPDES 
permit,  to  use  another  method  specified 
by  him. 


8  130.6      Requirement  of  additional  te«t 
procedure*. 

Where  the  Regional  Administrator  de- 
termines, for  a  particular  discharge,  that 
information  about  a  pollutant  not  in- 
cluded in  these  regulations  is  required  to 
properly  assess  the  envlrorunental  Impact 
of  the  discharge,  he  may  require  the  ap- 
plicant for  certification  or  for  an  NPDES 
permit,  to  furnish  such  additional  infor- 
mation as  specified  by  him. 
Appendix  I 

DETERMINATION-   OF   MEDIAN    AND   RANGE   OF 
VALUES 

The  following  procedures  shall  be  followed 
In  determining  the  median  and  range  of 
values  of  each  set  of  eleven  measurements: 

1.  List  the  eleven  measurements  in  ascend- 
ing order  of  magnitude. 

2.  The  median  Is  Identified  as  the  sixth 
measurement  In  the  ordered  listing. 

3.  The  range  of  values  Is  the  difference  be- 
tween the  tenth  and  second  measurements 
in  the  ordered  listing. 

Example  (i) — Measurements  In  the  order 
they  are  actually  obtained  from  experiments: 

10.1,  10.2,  10.2,  10.1,  10.1,  10.2,  10.2,  10.2,  10.1. 

10.2,  10.1.  In  ascending  order  of  magnitude, 
the  order  would  be  as  follows : 

Order:   123456789  10  11 

Values:  10.1,  10.1,  10.1,  10.1,  10.1,  10.2,  lOA, 
10.2,  10.2,  10.2,  10.3. 

Median:  The  median  is  the  sixth  value  la 
the  listing,  or  10.2. 

Range:  The  range  Is  0.1.  the  difference  be- 
tween the  tenth  value  (10.2)  and  the  second 
value  (10.1). 

Example  (2) — Measurements  in  the  order 
they  are  actually  obtained  from  experiments: 
5.62,  5.61,  5.58,  5.57.  5.61,  5.52,  5.57,  5.54,  5.60, 
5.60,  5.56. 

In  ascending  order  of  magnitude,  the  order 
would  be  as  follows: 

Order:    123456789  10  11 

Values:  5.51,  5.52,  5.54.  6.66,  5.57.  5.67,  5.58. 
5.60.  5.60,  5.61,  5.62. 

Median:  The  median  is  the  sixth  value  in 
the  listing,  or  5.57. 

Range:  The  range  is  0.09.  the  difference  be- 
tween the  tenth  value  (5.61)  and  the  second 
value  (5.52). 

Appendix  II 

DETERMINATION     OP     ORCANOCHLORINE 
PESTICIDES    IN    INDUSTRIAL    EFFLUENTS 

1.  Scope  aTid  Application.  1.1  This  method 
covers  the  determination  of  various  organo- 
chlorlne pesticides.  Including  some  pesticldal 
degradation  products  and  related  compounds 
In  industrial  effluents.  Such  compounds  are 
composed  of  carbon,  hydrogen,  and  chlorine, 
but  may  also  contain  oxygen,  sulfur,  phos- 
phorous, nitrogen  or  other  halogens. 

1.2  The  following  compounds  may  be  de- 
termined IndlvlduaUy  by  this  method  with 
a  sensitivity  of  1  ^g/llter:  BHC,  lindane,  hep- 
tachlor,  aldrln,  heptachlor.  epoxide,  dleldrin, 
endrin,  Captan,  DDE,  DDD,  DDT.  methoxy- 
chlor,  endosulfan,  dichloran.  mlrex.  penta- 
chloronltrobenzene  and  trlfluraUn.  Under  fa- 
vorable circumstances,  Strobane,  toxaphene, 
chlordane  (technical  grade)  and  others  may 
also  be  determined.  The  usefulness  of  the 
method  for  other  specific  pesticides  must  be 
demonstrated  by  the  analyst  before  any  at- 
tempt Is  made  to  apply  it  to  sample  analysis. 

1.3  When  organochlorlne  pesticides  exist 
as  complex  mixtures,  the  individual  com- 
pounds may  be  difficult  to  distinguish.  High, 
low,  or  otherwise  unreliable  results  may  be 
obtained  through  mlsldentiflcatlon  and/or 
one  compound  obscuring  another  of  lesser 
concentration.  Provisions  Incorporated  In  this 


method  are  Intended  to  minimize  the  occur- 
rence of  such  interferences. 

2.  SumTnary.  2.1  The  method  offers  several 
analytical  alternatives,  dependent  on  the 
analyst's  assessment  of  the  nature  and  ex- 
tent of  Interferences  and/or  the  complexity 
of  the  pesticide  mlxtiu^s  found.  Specifically, 
the  procedure  describes  the  use  of  an  effec- 
tive co-solvent  for  efficient  sample  extrac- 
tion; provides,  through  the  use  of  column 
chromatography  and  liquid-liquid  partition, 
methods  for  elimination  of  nonpestlclde  in- 
terferences and  the  pre-separation  of  pesti- 
cide mixtures.  Identification  is  made  by  se- 
lective gas  chromatographic  separations  and 
may  be  corroborated  through  the  use  of  two 
or  more  unlike  columns.  Detection  and  meas- 
urement is  accomplished  by  electron  cap- 
ture, mlcrocoulometric  or  electrolytic  con- 
ductivity gas  chromatography.  Results  are 
reported  in  micrograms  per  liter. 

2.2  This  method  Is  recommended  for  use 
only  by  experienced  pesticide  analysts  or 
under  the  close  supervision  of  such  quali- 
fied persons. 

3.  Interferences.  3.1  Solvents,  reagents, 
glassware,  and  other  sample  processing  hard- 
ware may  yield  discrete  artifacts  and/or  ele- 
vated baselines  causing  niislnterpreUtlon  of 
gas  chromatograms.  All  of  these  materials 
must  be  demonstrated  to  be  free  from  Inter- 
ferences under  the  conditions  of  the  analy- 
sis. Specific  selection  of  reagents  and  purifi- 
cation of  solvents  by  distillation  In  all-glass 
systems  may  be  required  ( 1 ) . 

3.2  The  Interferences  in  industrial  efflu- 
ents are  high  and  varied  and  often  pose  great 
difficulty  in  obtaining  accurate  and  precise 
measurement  of  organochlorlne  pesticides. 
Sample  clean-up  procedures  are  generally  re- 
quired and  may  result  in  the  loss  of  certain 
organochlorlne  pesticides.  Therefore,  great 
care  should  be  exercised  In  the  selection  and 
use  of  methods  for  eliminating  or  minimiz- 
ing interferences.  It  is  not  possible  to  de- 
scribe procedures  for  overcoming  all  of  the 
Interferences  that  may  be  encountered  in  in- 
dustrial effluents. 

3.3  Polychlorinated  Biphenyls  (PCB's)  : 
Special  attention  Is  called  to  Industrial  plas- 
ticizers  and  hydraulic  fluids  such  as  the 
PCB's  which  are  a  potential  source  of  inter- 
ference in  pesticide  analysis.  The  presence  of 
PCB's  Is  indicated  by  a  large  number  of  par- 
tially resolved  or  unresolved  peaks  which 
may  occur  throughout  the  entire  chromato- 
gram.  Particularly  severe  PCB  interference 
will  require  special  separation  procedures 
(2.3). 

3.4  Phthalate  Esters:  These  compounds, 
widely  used  as  plasticlzers  respond  to  the 
electron  capture  detector  and  are  a  source 
of  Interference  in  the  determination  of  or- 
ganochlorlne pesticides  using  this  detector. 
Water  leaches  these  materials  from  plastics, 
such  as  polyethylene  bottles  and  tygon  tub- 
ing. The  presence  of  phthalate  esters  Is  im- 
plicated In  samples  that  respond  to  electron 
capture  but  not  to  the  mlcrocoulometric  or 
electrolytic  conductivity  halogen  detectors  or 
to  the  flame  photometric  detector. 

3.5  Organophosphorous  Pesticides:  A  num- 
ber of  organophosphorous  pesticides,  such  as 
those  containing  a  nltro  group,  e.g.,  para- 
thion,  also  respond  to  the  electron  capture 
detector  and  may  interfere  with  the  deter- 
mination of  the  organochlorlne  pesticides. 
Such  compounds  can  be  identified  by  their 
response  to  the  flame  photometric  detector 

(4). 

4.  Apparatus  and  Materials.  4.1  Gas  Chro- 
matograph — Equipped  with  glass  lined  injec- 
tion port. 

4  2  Detector  Options: 

4.2.1  Electron  Capture — Radioactive  (tri- 
tium or  nickel  63). 

4  2.2  Mlcrocoulometric  titration. 

4.2.3  Electrolytic  conductivity. 


FEDERAL  REGISTER,  VOL.   38,   NO.    125— FRIDAY,   JUNE  29,    1973 


17320 


PROPOSED  RULES 


4.3  Recorder — Potentlometrlc  strip  chart 
(10  Inch)  compatible  with  the  detector. 

4.4  Gas  Chromatographic  Column  Mate- 
rials: 

4.4.1  Tubing — Pyrex  (180  cm  long  by  4  mm 
ID). 

4  4  2  Glass  Wool — Sllanlzed. 

4  4.3  Solid  Support — Gas-Chrom  Q  (100- 
120  mesh). 

4.4  4  Liquid  Phases — Expressed  as  weight 
percent  coated  on  solid  support. 

4  44  1  OV-1.  3';  . 

4  4  4.2  OV-210.  ST.. 

444  3  OV-17.  1.6%  plus  QF-1.  1.95%. 

4  4  44  QF-1.  6%   plus  SE-30.  4'r. 

4  5  Kuderna-Danish  (K-D)  Glassware 
(Kontes). 

45.1  Snyder  Column — three  ball   (macro) 
and  two  ball  (micro). 
^  4  5.2  Evaporative  Flasks — 500  ml. 

4  53.  Receiver  Ampuls — 10  ml,  graduated. 

4  5.4  Ampul  Stoppers. 

4  6  Chromatographic  Column — Chromaflex 
(400  mm  long  by  19  mm  ID)  with  coarse 
fritted  plate  on  bottom  and  Teflon  stopcock; 
250  ml  reservoir  bulb  at  top  of  column  with 
fiared  out  funnel  shape  at  top  of  bulb  (spe- 
cial order  from  Kontes  K-420540-901 1 ) . 

4.7  Chromatographic  Column — Pyrex  (ap- 
proximately 400  mm  long  by  20  mm  ID)  with 
coarse  fritted  plate  on  the  bottom. 

4  8  Micro  Syringes — 10.  25,  50  and  100  ^1. 

4.9  Separatory  Funnels — 125  ml,  1000  ml 
and  2000  ml  with  Teflon  stopcock. 

4  10  Blender — High  speed,  glass  or  stainless 
steel  cup. 

4  11  Graduated  cylinders — 100  and  250  ml. 
4.12  Plorlsll — PR    Grade     (60-100    mesh): 

purchase  activated  at  1250°P  and  store  In 
the  dark  in  glass  containers  with  glass  stop- 
pers or  foil  lined  screw  caps.  Before  use.  acti- 
vate each  In  foil-covered  glass  container  over- 
night In  a  bath  at  130°C.  Determflne  laurlc- 
acld  value  as  In  section  13. 

5.  Reagents.  Solvents,  and  Standards.  5.1 
Ferrous  Sulfate — (ACS)  30' r  solution  In  dis- 
tilled water. 

5.2  Potassium  Iodide — (ACS)  lOT,  solution 
In  distilled  water. 

5.3  Sodium  Chloride — (ACS)  Saturated 
solution  (pre-rlnse  NaCl  with  hexane)  In 
distilled  water. 

5  4  Sodium  Hydroxide— (ACS)  10  N  In  dis- 
tilled water. 

5  5  Sodium  Sulfate — (ACS)  Granular, 
anhydrous. 

5  6  Sulfuric  Add— (ACS)  Mix  equal  vol- 
umes of  concentrated  H,SO,  with  distilled 
water. 

5.7  Diethyl  Ether — Nanograde,  redistilled 
In  glass.  If  necessary. 

5.7.1  Must  contain  27c  alcohol  and  be 
free  of  peroxides  by  the  following  test:  To 
10  ml  of  ether  In  glass-stoppered  cylinder 
previously  rinsed  with  ether,  add  one  ml  of 
freshly  prepared  10%  KI  solution.  Shake  and 
let  stand  for  one  minute.  No  yellow  color 
should  be  observed  In  either  layer. 

5.7.2  Decompose  ether  peroxides  by  adding 
40  g  of  30%  ferrous  sulfate  solution  to  each 
liter  of  solvent.  CAUTION:  Reaction  may  be 
vigorous  If  the  solvent  contains  a  high  con- 
centration of  peroxides. 

5.7.3  Distill  deperoxldized  ether  In  glass 
and  add  2%  methanol. 

5  8  Acetonltrlle,  Hexane,  Methanol,  Meth- 
ylene Chloride,  Petroleum  Ether  (boiling 
range  3O-60°C) — nanograde,  redistill  In  glass 
if  necessary. 

5.9  Pesticide  Standards — Reference   grade. 

6.  Calibration.  6.1  Gas  chromatographic 
operating  conditions  are  considered  accept- 
able if  the  response  to  dlcapthon  Is  at  least 
50%  of  full  scale  when  <  0.06  ng  Is  Injected 
for  electron  capture  detection  and  <  100  ng  la 
injected  for  mlcrocoulometrlc  or  electrolytic 
conductivity  detection.  For  all  quantitative 
measurementfi  the  detector  noise  level  should 


be  less  than  2  %  of  full  scale  and  be  operated 
within  Its  linear  response  range. 

6.2  Standards  are  Injected  frequently  as  a 
check  on  the  stability  of  (H>eratlng  condi- 
tions. Gas  chromatograms  of  several  stand- 
ard pesticides  are  shown  In  Figures  1,  3,  3 
and  4  and  provide  reference  operating  con- 
ditions for  the  four  recommended  columns. 

6.3  The  elutlon  order  and  retention  ratios 
of  various  organochlorlne  pesticides  are  pro- 
vided In  Table  1  as  a  guide. 

7.  Quality  Control.  7.1  Duplicate  and 
spiked  sample  analyses  are  recommended  as 
quality  control  checks.  When  the  routine 
occurrence  of  a  pesticide  Is  being  observed, 
the  use  of  quality  control  charts  are  recom- 
mended (5) . 

7.2  Each  time  a  set  of  samples  Is  extracted, 
a  method  blank  Is  determined  on  a  volume 
of  distilled  water  equivalent  to  that  used  to 
dilute  the  sample. 

8.  Sample  Preparation.  8.1  Blend  the  sam- 
ple If  suspended  matter  Is  present  and  ad- 
Just  pH  to  near  neutral  (pH  6.5-7.5)  with 
50 'r  sulfuric  acid  or  10  N  sodium  hydroxide. 

8.2  For  a  sensitivity  requirement  of  1 
ug  1.  when  using  mlcrocoulometrlc  or  elec- 
trolytic conductivity  methods  for  detection 
take  100  ml  of  sample  for  analysis.  If  Inter- 
ferences pose  no  problem,  the  sensitivity  of 
the  electron  capture  detector  should  permit 
as  little  as  50  ml  of  sample  to  be  used.  Back- 
ground Information  on  the  extent  and  na- 
ture of  Interferences  wUl  assist  the  analyst 
In  choosing  the  required  sample  size  and 
preferred  detector. 

8.3  Quantitatively  transfer  the  proper 
aliquot  into  a  two-liter  separatory  funnel  and 
dilute  to  one  liter. 

9.  Extraction.  9.1  Add  60  ml  of  15  7r  meth- 
ylene chloride  In  hexane  (v/v)  to  the  sample 
in  the  separatory  funnel  and  shake  vigor- 
ously for  two  minutes. 

9.2  Allow  the  mixed  solvent  to  separate 
from  the  sample,  then  draw  the  water  Into  a 
one-liter  Erlenmeyer  flask.  Pass  the  or- 
ganic layer  through  a  column  containing  3 
to  4  Inches  of  anhydrous  sodium  sulfate,  and 
collect  It  In  a  Scio  ml  K-D  flask  equipped 
with  a  10  ml  ampul.  Return  the  water  phase 
to  the  separatory  funnel.  Rinse  the  Erlen- 
meyer flask  with  a  second  60  ml  volume  of 
solvent;  add  the  solvent  to  the  separatory 
funnel  and  complete  the  extraction  proce- 
dure a  second  time.  Perform  a  third  extrac- 
tion In  the  same  manner. 

9.3  Concentrate  the  extract  In  the  K-D 
evaporator  on  a  hot  water  bath. 

9.4  Analyze  by  gas  chromatography  un- 
less a  need  for  cleanup  Is  Indicated,  see  Sec- 
tion 10. 

10.  Clean-up  and  Separation  Procedures. 
10.1  Interferences  In  the  form  of  distinct 
peaks  and  or  high  background  \n  the  Initial 
gas  chromatographic  analysis,  as  well  as,  the 
physical  characteristics  of  the  extract  (color, 
cloudiness,  viscosity)  and  background  knowl- 
edge of  the  sample  will  Indicate  whether 
clean-up  Is  required.  When  these  Interfere 
with  measiu-ement  of  the  pesticides,  or  effect 
column  Ufe  or  detector  sensitivity,  proceed 
as  directed  below. 

10.2  Acetonltrlle  Partition — This  procedure 
Is  used  to  remove  fats  and  oils  from  the  sam- 
ple extracts.  It  should  be  noted  that  not  aU 
pesticides  are  quantitatively  recovered  by 
this  procedure.  The  analyst  must  be  aware 
of  this  and  demonstrate  the  efficiency  of  the 
partitioning  for  specific  pesticides.  Of  the 
pesticides  listed  In  Section  1.2  only  mlrex  U 
not  efficiently  recovered. 

10.2.1  Quantitatively  transfer  the  previ- 
ously concentrated  extract  to  a  126  ml  sep- 
aratory funnel  with  enough  hexane  to  bring 
the  final  volume  to  15  ml.  Extract  the  sam- 
ple four  times  by  shaking  vigorously  for  one 
minute  with  40  ml  portions  of  hexane-satu- 
rated  acetonltrile. 


10.2.2  Combine  and  transfer  the  acetonl- 
trile phases  to  a  one-liter  separatory  funnel 
and  add  650  ml  of  distilled  water  and  40  ml 
of  saturated  sodium  chloride  solution.  Mix 
thoroughly  for  30  to  45  sec<Mids.  Extract  with 
two  100  ml  portions  of  hexane  by  vigorously 
shaking  about  15  seconds. 

10.2.3  Combine  the  hexane  extracts  in  a 
one-liter  separatory  funnel  and  wash  with 
two  100  ml  i>ortlons  of  distilled  water.  Dis- 
card the  water  layer  and  pour  the  hexane 
layer  through  a  3  to  4  inch  anhydrous  sodium 
sulfate  column  Into  a  500  ml  K-D  flask 
equipped  with  a  10  ml  ampul.  Rinse  the  sep- 
aratory funnel  and  colunan  with  three  10  ml 
portions  of  hexane. 

10.2.4  Concentrate  the  extracts  to  6  to  10 
ml  In  the  K-D  evaporator  in  a  hot  water  bath. 

10.2.5  Analyze  by  gas  chromatography  un- 
less a  need  for  fyrther  cleanup  Is  indicated. 

10.3  Florlsll  column  adsorption  chromatog- 
raphy. 

10.3.1  Adjust  the  sample  extract  volume  to 
10  ml. 

10.3.2  Place  a  charge  of  activated  Florisil 
(weight  determined  by  lauric-acld  value,  as 
described  In  Section  13)  in  a  Chromaflex  col- 
umn. After  settling  the  Plorlsll  by  tapping 
the  column,  add  about  one-half  inch  layer 
of  anhydrous  granular  sodium  sulfate  to  the 
top. 

10.3.3  Pre-elute  the  column,  after  cooling, 
with  50  to  60  ml  of  petroleum  ether.  Discard 
the  eluate  and  Just  prior  to  exposure  of  the 
sulfate  laver  to  air,  quantitatively  transfer 
the  sample  extract  into  the  column  by  de- 
cantatlon  and  subsequent  petroleum  ether 
washings.  Adjust  the  elutlon  rate  to  about 
5  ml  per  minute  and.  separately,  collect  up  to 
three  eUiates  in  500  ml  K-D  flasks  equipped 
with  10  ml  ampuls  (see  Section  10.4).  Per- 
form the  first  elutlon  virlth  200  ml  of  6% 
ethyl  ether  in  petroleum  ether,  and  the  sec- 
ond elutlon  with  200  ml.  of  15%  ethyl  ether 
In  petrolevim  ether.  Perform  the  third  elu- 
tlon with  200  ml  of  50%  ethyl  ether  in  petro- 
leum ether  and  the  fourth  elutlon  with  200 
ml  of  100^;   ethyl  ether. 

103.4  Concentrate  the  eluates  to  6-10  ml 
in  the  K-D  evaporator  in  a  hot  water  bath. 
10.3.5  Analyze  by  gas  chromatography. 

10.4  Eluate  Composition — By  using  an 
equivalent  quantity  of  any  batch  of  Florisil 
as  determined  by  its  laurlc  acid  value,  the 
p>estlcldes  will  be  separated  into  the  eluates 
Indicated  below; 

6%  Eluate.  Aldrln.  BHC.  Chlordane.  DDD. 
DDE.  DDT.  Heptachlor,  Heptachlor  Epoxide. 
Lindane,  Methoxychlor,  Mlrex  Pentachloro- 
nitrobenzene.  Strobane,  Toxaphene,  Triflu- 
ralln.  and  PCB's. 

ISTr  Eluate.  Endosulfan  I,  Endrin,  Dleld- 
rin,  Dlchloran,  Phthalate  esters. 

50%  Eluate.  EMdosulfan  II,  Captan. 

Certain  th^pphosphate  pesticides  will  oc- 
cur in  each  of  the  above  fractions,  as  well  as 
the  100%  fraction.  For  additional  Informa- 
tion regarding  eluate  composition,  refer  to 
the  FDA  Pesticide  Analytical  Manual   (6). 

11.  Calculation  of  Results.  11.1  Determine 
the  pesticide  concentration  Jjy  using  the 
absolute  calibration  procedure  described  be- 
low or  the  relative  calibration  procedure  as 
described  In  reference  1. 

11.2Mlcrograms/llter  =  jA)  (B|  (Vt) 
"  (V.)"(V.) 
Where  A  =  ng  standard/Standard  area, 
B  =  Sample  aliquot  area,  Vi  =  Volume  of  ex- 
tract Injected  (*1),  Vt=  Volume  of  total 
extract  (nl),  and  V.= Volume  of  water 
extracted  (ml). 

12.  Reporting  Results.  12.1  Report  results 
In  micrograms  per  liter  without  correction 
for  recovery  data.  When  duplicate  and  spiked 
samples  are  analyzed,  all  data  obtained 
should  be  reported. 

13.  Standardization  of  Florisil  Column  by 
Weight  Adjustment  Based  on  Absorption  of 
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Lawric  Acid.  13.1  A  rapid  method  for  deter- 
mining adsorptlve  capacity  of  Florlsll  is  based 
on  adsorption  of  lauric  acid  from  hexane 
solution  (6,  7).  An  excess  of  lauric  acid  is 
used  and  amount  not  adsorbed  Is  measured 
by  alkali  titration.  Weight  of  lauric  acid  ad- 
sorbed Is  used  to  calculate,  by  simple  pro- 
portion, equivalent  quantities  of  Florlsll 
for  batches  having  different  adsorptlve 
capacities. 

13.2  Apparatus:  13.2.1  Buret,  25  ml  volume 
with  Vio  nil  graduations. 

13.2.2  Erlenmeyer  flasks,  125  ml  volume 
with  narrow  mouth  and  25  ml  volume,  glass 
stoppered. 

13.2.3  Plpet,  10  and  20  ml  transfer. 

13.2.4  Volumetric  flasks,  500  ml  volume. 

13.3  Reagents  and  Solvents. 

13.3.1  Alcohol,  ethyl,  USP  or  absolute, 
neutralized  to  phenolphthaleln. 

13.3.2  Hexane,  dlstUled  from  all  glass  ap- 
paratus. 

13.3.3  Lauric  acid,  purified,  CP. 

13.3.4  Lauric  acid  solution.  Transfer  10.000 
grams  lauric  acid  to  a  500  ml  volumetric 
flask,  dissolve  In  hexane,  and  dilute  to  500  ml 
(lml  =  20mg). 

13.3.5  Phenolphthaleln  indicator.  Dissolve 
1  gram  in  alcohol  and  dilute  to  100  ml. 

>  13.3.6  Sodium  hydroxide.  Dissolve  20  grams 
KaOH  (pellets,  reagent  grade)  In  water  and 
dilute  to  500  ml  (1  N).  Dilute  25  ml  1  N 
NaOH  to  500  ml  vrtth  water  (0.05  N) .  Stand- 
ardize as  follows:  Weigh  100  to  200  mg  lauric 
acid  Into  125  ml  Erlenmeyer  flask.  Add  50 
ml  neutralized  ethyl  alcohol  and  3  drops 
phenolphthaleln  indicator;  titrate  to  perma- 
nent end  point.  Calculate  mg  lauric  acid/ml 
0.05  N  NaOH  (about  10  mg/ml). 

13.4  Procedure:  13.4.1  Transfer  2,000  grams 
of  Florisil  to  25  ml  glass  stoppered  Erlen- 
meyer flasks.  Cover  loosely  with  aluminum 
foil  and  heat  overnight  at  130°C.  Stopper, 
cool  to  room  temperature,  add  20.0  ml  of 
lauric  acid  solution  (400  mg),  stopper,  and 
shake  occaslonaUy  for  15  minutes.  Let  ad- 
sorbent settle  and  plpet  10.0  ml  of  superna- 
tant Into  a  125  ml  Erlenmeyer  flask.  Avoid 
inclusion  of  any  Florlsll.  13.4.2  Add  50  ml 
neutral  alcohol  and  3  drops  indicator  solu- 
tion; titrate  with  0.05  N  NaOH  to  a  per- 
manent  end  point 

13.5  Calculation  of  Lauric  Acid  Value,  and 


adjustment  of  column  weight. 

13.5.1  Calculate  the  amount  of  lauric  acid 
adsorbed  on  the  Florlsll  as  follows:  lAurlc 
Add  Value=mg  lauric  acid/grams  of  Florl- 
sll =  200 — (ml  required  for  titration  of  X  mg 
lauric  acid/ml  of  0.05  N  NaOH) . 

13.5.2  To  obtain  an  equivalent  quantity  of 
any  batch  of  FlorisU,  divide  110  by  lauric 
acid  value  for  that  batch  and  multiply  by  20 
grams.  Verify  proper  elutlon  of  pesticides 
by  Section  13.6  . 

13.6  Test  for  Proper  Elutlon  Pattern  and 
Recovery  of  Pesticides:  Prepare  a  test  mix- 
ture containing  aldrln,  heptachlor  epoxide, 
p,  p'-DDE,  dleldrln,  Parathion  and  mala- 
thion.  Dleldrln  and  Parathion  should  elute  in 
the  15%  eluate;  all  but  a  trace  of  malathion 
in  the  50%  elualfe,  and  the  others  In  the 
6%  eluate. 
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Finn  t.  CDlunB  rum:  1.5%  0Y-t7  ♦  1.95%  aF-l,  Carrier  Gas:  Arjon/Methane  at  60  ral/mln. 
GoIaDB  Temperature:  200  C.  Detector: 'Electros  Capture-. 
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20  15  ID  ' 

RETENTIOK  TlUE  IN  MINUTES 

figure  4.  Column  Packing:  3%  OV-1,  Carrier  bas:  Argon/Methane  at  70  mi/min, 
Column  Temperature:  180  C,  Detector:  Electron  Capture. 

Table  I.— Retention  ratiot  ofvariout  organochlorine  peitieidet  to  aUrin 


Liquid  I'huse  ' 1.5%OV-17 

,  2.95%  QF-1 


5% 
OV-210 


3% 
OV-l 


Column  Temp- 


200C 


180  C 


180  C 


6%  QJ-1 

+ 
4%  SE-30 

200  C 


Argon/Mi'thane  Carrier  Flow 60  ml/mi n 


70  ml/mi  n 


70  ml/mi  n 


60  ml/min 


Pesticiile- 


RRt 


RRt 


RRt 


RRt 


Trifluraliii 

o-HIIC 

PCNB 

Lindane. 

Dichloran 

ir  eptachlor 

Aldrin  

Heptaelilor  F,i)oiide. 

Thiodan  1. 

n,p'-UI)E 

T)ieldrin 

Captan.- 

Endrin.. 

o,p'-I>l)T 

p,p'-I)ni). 

Thiodan  II 

P.P'-1>1^T 

Mirex 

Motlioxyehlor 


0.39 
0..'>4 
0.68 
0.69 
0.77 
0.82 
1.00 
L54 
L95 
2.23 
^40 
2.59 
2.93 
3.16 
3.48 
3.59 
4.18 

&! 

7.6 


1.11 
0.64 
0.85 
0.81 
1.2» 
0.87 
LOO 
Ltt 
2.48 
2.10 
3.00 
4.09 
3.56 
2.70 
3.75 
4.50 
4.07 
3.78 
6.5 


0.33 
0.35 
0.49 
0.44 
0.49 
0.78 
1.00 
1.28 
1.62 
2.00 
1.93 
1.22 
2.18 
2.69 
2.61 
2.25 
3.50 
6.6 
5.7 


Aldrin  (Min.  absolute). 


3.5 


2.6 


4.0 


0.57 

0.49 

0.63 

0.60 

0.70 

0.83 

1.00 

1.43 

1.79 

1.82 

2.12 

1.94 

2.42 

2.39 

2.55 

2.72 

3.12 

4.79 

4.60 

S.t 

'  All  columns  glass,  180  cm  i  4  mm  ID,  soUd  support  Gas-Chroi^  Q  (100/120  mesh); 
(FRDoc.73-12967  Piled  6-28-73;8:45  ami 
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DtPARTMENT  OF  LABOR 

Employment  Standards  Administratien 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Area  Wage  Determination  Decisions, 
Modification*,  and  Supersedeas  Decisions 

Area  wage  determination  decisions. — 
Area  wage  determination  decisions  of 
the  Secretary  of  Labor  specify,  in  ac- 
cordance with  applicable  law  and  on 
the  basis  of  information  available  to 
the  Department  of  Labor  from  its 
study  of  local  wage  conditions  and  from 
othear  sourees,  the  basic  hourly  wage 
rates  and  fringe  benefit  payments  which 
are  determined  to  be  prevailing  for  the 
described  classes  of  laborers  and  me- 
chanics employed  in  construction  activ- 
ity of  the  character  and  in  the  localities 
specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  piirsuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3.  1931.  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tions by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  partr  1  of  subtitle  A  of 
title  29  of  Code  of  Federal  Regulations, 
"I*rocedure  for  Predetermination  of 
Wage  Rates"  (37  FR  21138)  and  of  Sec- 
retary of  Labor's  orders  12-71  and  15-71 
(36  FR  8755.  8756).  The  prevailing  rates 
and  fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  engsiged 
on  contract  work  of  the  character  and 
in  the  locsdities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  In  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

Area  wage  determination  decisions 
are  effective  from  their  date  of  publi- 
cation in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  ^th  the  provisions  of 
29  CFR.  parts  1  and  5.  Accordingly,  the 
applicable  decision  together  with  any 
modifications  issued  subsequent  to  its 
publication  date  shall  be  made  a  part  of 
every  contract  for  performance  of  the 
described  work  within  the  geographic 
area  indicated  as  required  by  an  appli- 
cable  Federal  prevailing  wage  law  and 
29  CFR  part  5.  The  wage  rates  contained 
therein  shall  be  the  minimum  paid 
under  such  contract  by  contractors  and 
subcontractors  on  the  work. 


Modifications  and  supersedeas  deci- 
sions to  area  wage  determination  deci- 
sions.— Modifications  and  supersedeas 
decisions  to  area  wage  determination  de- 
cisions are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit 
payments  since  the  decisions  were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  the 
modifications  and  supersedeas  decisions 
have  been  made  by  authority  of  the  Sec- 
retary of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bswion  Act  of  March  3, 
1931  as  amended  (46  Stat.  1494.  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  In  29  CFR 
1.1  (including  the  statutes  listed  at  36 
FR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determination  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
part  1  of  subtitle  A  of  title  29  of  Code 
of  Federal  Regulations,  "Procedure  for 
Predetermination  of  Wage  Rates"  (37 
FR  21138)  and  of  Secretary  of  Labor's 
orders  13-71  and  15-71  (36  FR  8755, 
8756) .  The  prevEdling  rates  and  fringe 
benefits  determined  in  foregoing  area 
wage  determination  decisions,  as  here- 
by modified,  and/or  superseded  shaU,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the  mini- 
mum wages  payable  on  Federal  and  fed- 
erally assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  in  contr£M;t  work  of  the 
character  and  in  the  localities  described 
therein. 

Modifications  and  supersedeas  deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are^ 
to  be  used  In  {u:cordance  with  the  pro- 
visions of  29  CFR  parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  Interest  In  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  Informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Emplojmient  Standards  Administration, 
Oflftce  of  Special  Wage  Standards  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not 
utilizing  the  rulemaking  procedures  pre- 
scribed in  5  U.S.C.  553  has  been  set  forth 
in  th<f  original  area  wage  determination 
decision. 

3fod:/lcaftoTis  to  area  wage  determi- 
nation decisions. — Modifications  to  area 
wage  determination  decisions  for  the  fol- 
lowing States  (the  numbers  of  the  de- 
cisions being  modified  and  their  dates 
of  publication  in  the  Federal  Register 
are  listed  with  each  State) : 

Arkansas:' 

AP-703  — - Feb.  16,  1973 

AP-734 May  25,  1973 

Delaware: 

AP-804  - May  24.  1973 

Idaho: 

AP-273 Mar.  23,  1973 

Dllnols: 

AP-1013 June  1.  1973 


Indiana: 

AP-661:  AP-662;  AP-663; 
AP-664;      AP-666:      AP- 

686;   APSen 

Iowa: 

AP-627;  AP-«28;  AP-629: 
AP-630 

AM-2.462:    AM-2,467;    AM- 

3,468;    AM-2,45fl-. 

Kansas: 

AM-«.708 

Louisiana: 

AP-366 

AP-^97;    AP-398. 

AP-733:    AP-TSe 

Massachusetts : 

AP-«11;    AP-812;    AP-814: 

AP-«1B;    AP-816 

Nevada: 

AP-264 

AP-a66 

AP-269 

AP-290 

AP-907 

New  Mexico: 

AP-730 

North  Dakota: 

AP-267 

Oregon: 

AP-384 

Tennessee: 

AP-191;    AP-192 

Texas: 

AP-S46 

AP-723;    AP-728 

Virginia: 

AP-499 

AP-833 

Washington : 

AP-283 

Washington,  D.C: 

AP-S23 


May  18, 1973 

May  4. 1973 

Aug.  25.  1971 

Apr.  7.  1972 

Dec.  8.  1972 
Jan.  26,  1973 
June  1,  1973 

May  11, 1973 

Mar.  9.  1973 
Mar.  30,  1973 
Mar.  16,  1973 
Apr.  6,  1973 
May  25,  1973 

May  11,  1973 

Mar.  9,  1973 

Apr.  6,  1973 

May  25.  1973 

Sept.  29.  1972 
Apr.  27.  1973 

Mar.  30.  1973 
May  25.  1973 

Apr.  6.  1973 

May  18.  1973 

Supersedeas  decisions  to  area  wage 
determination  decisions. — Supersedeas 
decisions  to  area  wage  determination 
decisions  for  the  following  States  (the 
numbers  of  the  decisions  being  super- 
seded and  their  dates  of  publication  in 
the  Fedekal  Register  are  listed  with 
each  State;  supersedeas  decision  num- 
bers are  in  parentheses  foUowing  the 
number  of  the  decision  being  super- 
seded) : 

Arkansas: 

AM-8688(AP-1107) Mar.  17,  1972 

Connecticut: 

AP-471(AP-e48) Mar.  9.  1973 

AP-472  ( AP-849 ) ;  AP-473 
( AP-«60) ;  AP-474  (AP- 
851);      AP-476(AP-863); 

AP-476(AP-852)     Mar.  16.  1973 

AP-477  ( AP-854 ) ;       AP-478 

(AP-855) Mar.  9.  1973 

Louisiana: 

AM-8688(AP-1107)     Mar.  17.  1972 

Maryland: 

AP-492(AP-868)    Mar.  9,  1973 

Mississippi : 

AM-8588(AP-1107)     Mar.  17,  1972 

Montana: 

AP-27a(AP-©14)    Mar.  23,  1973 

AP-27e(AP-913) Mar.  30,  1973 

AP-286  ( AP-916) ;  AP-286 
( AP-917) ;  AP-289  (AP- 
916) —     Apr.  6,  1973 

Nevada: 

AP-282(AP-912) Mar.  30.  1973 

AM-«588(AP-1107)     Mar.  17.  1972 

Virginia: 

AP-492(AP-858)    Mar.  9,  1973 

Signed  at  Washington,  D.C,  this  22d 
day  of  June  1973. 
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Assistant  Administrator, 
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AGENCIES  WHICH  PUBLISHED  IN  JUNE 

This  is  a  listing  of  agencies  which  published  documents  in  the  Federal  Register  during  June  1973.  This  list  appears  in  the 
final  issue  of  each  month. 
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THE  PRESIDENT 

Executive  Orders 

Date 

11722  Tax      Return      Inspection, 

House  Committee 12 

11723  Economic  Stabilization 15 

11724  Federal  Property  Council---     27 

1 1725  Emergency  Preparedness  Of- 

fice      29 

Proclabiations 

4219  World  Environment  Day 5 

4220  Flag  Day  and  National  Flag 

Week    12 

4221  Americfin    Education    Week, 

1973 13 

4222  Honor  America,  1973 18 

4223  Upper  Mississippi  River 18 

4224  Father's  Day,  1973 18 

4225  National   Autistic   Children's 

Week,  1973 19 

4226  White  Cane  Safety  Day,  1973-     19 

4227  Petroleum   21 

Memoranda 

May  14,  1973  Foreign  Military 
Sales  to  Argentina, 
Brazil,  Chile,  Co- 
lombia, and  Vene- 
zuela      20 

May  14,  1973     Foreign  Military 

Sales  to  Peru 20 

Reorganization  Plan 

No.  2  of  1973     Drug  Control 19 

Executive  Agencies 

ACTION  Agency 14 

Administrative  Conference  of  United 
States 27 

Agency  for  International  Develop- 
ment   14,  19,  26 

Aging,  Administration  on 29 

Agriculture  Department 1, 

4,  5,  6,  7,  8.  11.  12,  13,  14,  15,  18, 
19,  20.  21,  22,  25,  26,  27,  28,  29 

Air  Force  Department 1,  6,  13 

American  Revolution  Bicentennial 

Commission 14,  28,  29 

American  Shipbuilding  Commission.    27 

Army  Department 13 

Atomic  Energy  Commission 1, 

4,  5,  6,  7,  8,  11,  12,  13.  14,  15.  18. 
19.  20,  21,  22.  26,  27 
Blind  and  Other  Severely  Handi- 
capped, Committee  for  Purchase 

of  Products  and  Services  of 14, 

15.  20,  21,  22,  27,  28,  29 
Bonneville  Power  Administration —    27 

Census   Bureau 7 

Civil  Aeronautics  Board 1, 

4.6.8.  11.12.  15.19,21.22.27 
Hearings   1, 

4.  5,  6,  7,  8,  11.  12,  14,  18,  19,  20, 

21,  22,  25,  27,  28 

Civil  Rights  Commission 6, 

12, 14, 18. 19.  20 
Civil  Service  Commission 1, 

4,  5,  8.  13.  14.  15.  20.  22.  25,  27. 

28   29 
Coast  Guard--  1,  8.  13. 15. 18. 191^26.  28,  29 
Commerce  Department 5, 6, 8, 19,  28 


I3ate 

Commodity  Credit  Corporation 1 , 

6,  7.  8,  12,  13,  14.  18.  25.  26 

Commodity  Exchange 22 

Comptroller  of  Currency 25 

Consumer  Product  Safety  Commis- 
sion   7.  8,  11,  19 

Cooperative   State   Research   Serv- 
ice       12 

Cost  of  Living  Council 4, 

5,  8,  13,  14,  15,  18,  19.  20.  21.  22, 
25,  26,  27,  28,-29 
Customs  Bureau 1. 

4,  8,  14.  18,  20,  21,  22,  25,  26,  27, 29 
Defense  Civil  Preparedness  Agency.    13, 

26 
Defense  Department..-  11,  15,  18,  19,  26 
Delaware  River  Basin  Commission.  21 
Domestic  and  International  Busi- 
ness Administration-  5,  8,  11,  15,  18.  19 
East-West  Trade  Bureau.-  1.  6.  21,  22,  25 
Economic  Opportunity  Office.  4, 7, 25, 27 

Education  OfiBce 4. 

6,  8.  11,  12,  14,  19,  20,  28 
Emergency  Preparedness  Office 1 , 

5,  6,  7,  11,  13,  15,  18,  19,  20,  27 
Employment  Standards  Administra- 
tion   1,  8,  15,  22,  27,  29 

Engineers  Corps 20,  21 

Environmental  Protection  Agency.-  1. 
4,  5.  6,  7,  8,  11,  12,  14,  15,  18,  19, 
20,  21,  22,  25.  26,  27,  28,  29 

Environmental  Quality  Council 4 , 

8,  14,  29 
Equal     Employment     Opportunity 

Commission 12,  25 

Farm  Credit  Administration 25 

Farmers  Home  Administration 4, 

6,18,20,22,25,27 
Federal  Aviation  Administration —      1. 
4,  5,  6,  7,  8,  11,  12,  13,  14,  18,  19, 
20,  21,  22,  25,  26,  27,  28,  29 
Federal   Communications   Commis- 
sion        1. 

4,  5,  6,  7,  11,  12,  13,  14,  15.  18.  19. 
20,  21,  25,  26,  28,  29 

Hearings--  1.  4.  6,  7,  11,  15,  18.  22,  25 
Federal    Court    Appellate    System, 

Commission  on  Revision  of 20 

Federal    Crop    Insurance    Corpora- 
tion       18 

Federal  Deposit  Insurance  Corpora- 
tion   22,  26 

Federal  Highway  Administration.--      6, 
8,  11,  19,  20,  27,  28 

Federal  Home  Loan  Bank  Board 1 , 

5,  7,  12,  14,  20.  27,  28 

Federal  Insurance  Administration-.      1, 

4,7,8,  13,  14,  19,21.27,28 

Federal  Maritime  Commission 1. 

4.5,6,8,13.15,20,22 
Federal  Power  Commission 4, 

5,  6,  8,  11, 14,  18,  19,  20,  21.  22,  29 
Hearings   1. 

4.  5.  7,  11,  12,  13,  14,  15,  18,  19, 

20,  21,  22,  26,  27,  29 
Federal    Prevailing   Rate   Advisory 

Committee 28 

Federal  Railroad  Administration —     1, 

6,  7,  25,  27 

Federal  Register 1,"25 

Federal  Reserve  System 1. 

4,  5,  6,  7,  11.  13,  18,  19.  20,  21,  25, 

27.  28.  29 


Date 
Federal  Trade  Commission--  5,  20,  27,  28 

Fiscal  Service 7,  27 

Fish  and  Wildlife  Service 1, 

4,6,  11.  12,  14.  15,22,26,28,29 

Food  and  Drug  Administration 1, 

4,  5,  6,  7,  8,  11,  12,  13,  14,  15,  18, 
19,  20,  21,  22,  25,  26,  27,  28,  29 

Food  and  Nutrition  Service 4,  7,  28 

Foreign  Direct  Investments  Office..  6,  25 

Foreign  Trade  Zones 14 

Forest  Service 1. 

4,  5,  7,  13,  14,  15,  20,  25,  29 

Greneral  Services  Administration —     8, 

13,15,18,19,20,21,22,28 

Geological  Survey 7.  13 

Hazardous     Materials     Regulations 

Board 5,  8.  11.  27 

Health,  Education,  and  Welfare  De- 
partment-- 1.  6,  11,  14,  19,  22,  27,  28,  29 
Health  Services  and  Mental  Health 

Administration 22,  25,  27,  28 

Hearings  and  Appeals  Office 13, 14 

Highway  Beautification,  Commission 

on 29 

Housing    and    Urban    Development 

Department 7,  8,  12,  14,  19,  21,  28 

Human  Development  Office 28 

Immigration     and     Naturalization 

Service 7,  25,  27,  29 

Import  Programs  Office 1, 

6,8,13,15,19,20,22 

Indian  Affairs  Bureau 4,  22 

Industrial  Peace,  National  Commis- 
sion on 1 

Interim    Compliance    Panel    (Coal 

Mine  Health  and  Safety ) 1. 

4.5.7,8,11,14,22,28 

Interior  Department 4, 

6,  11,  13,  15,  19,  20,  21,25,  28,  29 

Internal  Revenue  Service 1. 

6,7,  11,  18,22.26,28,29 
International  Boundary  and  Water 
Commission,   United    States   and 

Mexico  13 

Interstate  Commerce  Commission.  _     1, 
4,  5.  6,  7,  8,  11,  12,  13,  14,  15,  18, 
19,  20,  21.  22,  25.  26,  27.  28,  29 
Interstate  Land  Sales  Registration 

Office 6,  12,  18,  20,  21,  22.  25 

Justice  Department 4 

Labor  Department 12.  19,  21,  27 

Land  Management  Bureau 1. 

4,  13,  14,   18,  20,  21,  22,  25,  26, 

27,  28 

Law    Enforcement    Assistance    Ad- 
ministration   13.  15.  18 

Library  of  Congress 4 

Management  and  Budget  Office 1. 

14. 22. 26 

Manpower  Administration 19 

Maritime  Administration 1. 

4.  6,  7.  8,  13,  14,  18,  19,  22,  26,  27. 

28.  29 

Mines   Bureau 27 

Narcotics    and    Dangerous    Drugs 

Bureau 12.  15.  22,  25 

National   Advisory   Commission   on 

Oceans  and  Atmosphere 6 

National    Advisory    Committee    on 

Occupational  Safety  and  Health.  4 
National  Advisory  Council  for  Drug 

Abuse  Prevention 13 
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Date 

National  Advisory  Council  on  Edu- 
cation of  Disadvantaged  Children.     12 

National    Aeronautics    and    Space 
Administration 6,  11.  12,  14,  25 

National  Bureau  of  Standards..-  11,  21 

National  Communications  System..     28 

National   Foundation  on  Arts   and 
Humanities 4.  21.  26 

National    Highway    Traffic    Safety 
Administration.  5.  7.  8. 13, 19,  20,  21.  27 

National  Institute  for  Occupational 
Safety  and  Health 7,  22 

National  Institutes  of  Hesdth 1, 

5,6.7.13.14 

National  Manpower  Advisory  Com- 
mittee          "^ 

National  Oceanic  and  Atmospheric 

Administration 1. 

6,  8.  13,  15,  20.  21.  25,  26.  27,  28 

National  Park  Service 4. 

5,6,13,14,15,22,25.26 

National  Science  Foundation 1.26 

National     Technical     Information 
Service 6,13.20.27 


FEDERAL  REGISTER 

Date 
Navy  Department-..  13,  18,  22.  26,  27,  28 
Occupational    Safety    and    Health 

Administration   1. 

7,  8,  li.  15,  19.  21.  22.  27.  29 

Oil  and  Gas  Office 29 

Packers  and  Stockyards  Adminis- 
tration    , 5,14 

Patent  Office * 

Pipeline  Safety  Office ^ 

Plant  and  Operations  Office 21 

Postal  Rate  Commission 7,  15,  27 

Postal  Service 1.  13,  22,  27.  29 

Railroad  Retirement  Board 5 

Reclamation  Bureau 18.  19 

Renegotiation  Board 25 

Rural    Electrification    Administra- 
tion   11.  12.  13 

Saint    Lawrence    Seaway    Develop- 
ment Corporation 13,  27 

Securities  and  Exchange  Commis- 
sion   13,- 14.  18,  19.  20.  22,  26,  28,  2& 

Hearings   1. 

4.  5.  6.  7.  8.  12,  13.  14,  18.  19.  20. 
21.  22,  26,  28 


Date 

'"elective  Service  System.  12, 14,  20,  27, 29 

Small  Business  Administration.";^^ _     6, 

7,  11,13,15,  18,19,25,26 

Social  and  Rehabilitation  Service..     1, 

4,  5,  13.  15.  21.  27,  28 

Social  Security  Administration 6, 

7,  27.  29 

Soil  Conservation  Service 1, 

4,  11.  22,  26.  27,  29 

State  Department 6,  19,  22,  29 

Susquehanna  River  Basin  Commis- 
sion        20 

Taiiff  Commission 4,  7,  14.  19.  20 

Tennessee  Valley  Authority 8,  28 

Textile  Agreements  Implementation 

Committee 1,  20,  25.  26,  27,  29 

Transportation  Department 4, 

5,  7.  11,  13,  14,  27 

Travel  Service H 

Treasury  Departments. .  6.  7.  8,  14,  15.  28 

Veterans  Administration 1, 

6.  7,  14,  19,  21,  22.  27 

Wage  and  Hour  Division 7, 

8,  20.  25.  27,  29 
Women,  Citizen's  Advisory  Council 
on  Status  of H 
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CUMULATIVE  LISTS  OF  PARTS  AFFECTED— JUNE 
The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of  Federal 
Regulations  affected  by  documents  published  to  date  during  June. 


1  CFR 

305 

310 


Page 

16839 
16839 


3  CFR 

PROCtAMATIONS: 

3279  (modified  by  Proc.  4227) 16195 

4210  (see  Proc.  4227) 16195 

4219 Will 

4220 J5435 

4221 15497 

4222 15815 


4223- 


7  CFR  '^«- 

2  _         _  14944 

8 15968 

-  15511.15617 


210 
215 
220 


14955 
14956 
14956 


15826 
16989 
16990 
16631 


15817 

4224::::::::: 15819 

4225 15929 

4226 15931 

4227 16195 

Executive  Orders: 

10242  (see  EO  11725) ni75 

10296  (see  EO  11725) 17175 

11421  (seeEO  11725) 17175 

10480  (seeEO  11725) 17175 

11494  (seeEO  11725) 17175 

10601  (seeEO  11725) 17175 

10634  (seeEO  11725) 17175 

11705  (seeEO  11725) 17175 

10900  (seeEO  11725) 17175 

10952  (seeEO  11725) 17175 

10958  (seeEO  11725) 17175 

11051  (partially  recoked  by  EO 

11725) 17175 

11179  (seeEO  11725) 17175 

11415  (seeEO  11725) 17175 

11490  (seeEO  11725) 17175 

11508  (superseded  by  EO  11724)  ...  16837 

11526  (seeEO  11725) 17175 

11556  (seeEO  11725) 17175 

11560  (superseded  by  EO  11724) ...  16837 

11575  (see  EO  11725) 17175 

11662  (see  EO  11725) 17175 

11678  (seeEO  11725) 17175 

11695  (See  EO  11723) 15765 

11722 15437 

11723 15765 

11724 16837 

11725 17175 

Presidential  Documents  Other 
Than  Proclamations  and  Execu- 
tive Orders  : 

Determination  of  May  14. 1973 16019 

Determination  of  May  21, 1973 16021 

Reorganization  Plan  No.  1  of  1973 

(seeEO  11725) 17175 

Reorganization  Plan  No.  2  of  1973.  15932 

5  CFR 

213 14367. 

14667.  15499.  15717.  16023.  16329. 

17179 

316 15617 

531 14667 

591 16850 

831 15717 

6  CFR 

102 16023 

130 15821, 

15935.  16027.  16231.  16232.  16773. 

16876 
140 15768, 

16232,  16329.  16650.  16651.  16773. 

16877,  17008 


225:::: }^ii^ 

245 1«5I 

401 

711 

728 

730 

760 16631 

775      15439 

777 :::::: 1*959 

792    ::  '"      —  16854 

8ii""_-      14813,  17179 

831  15511 

909:::::::::::::::: 14814 

908         14960,  15617,  16203,  16991 

910  14377,  15049,  16339.  17180 

911  .  14378.  15726,  16331.  17181 

915      __        15511, 16773 

916::::::::::::::: 15727 

917 14815.  15728,  17182 

923  _ 17182 

930 16331 

944 15618 


16332 
14959 
15728 
17183 
15729 
16332 


987 

989 

1032 

1050 15728. 

1121 

1139  _      _  16203 

i2oi::::::::::::::::: 15440 

1421    14815. 14960. 15514. 15620. 15826 
1427'  .  14816,  16631 

i6io:::::: "is* 

1816 14669 

1823  _   16855 

1832  :  -: 14820,  16631 

i89o::::::: i4669.  i467i 

1890h 16855 

Proposed  Rules: 

22  .        —   16077 

23"  ' 16234 

180 . 14691 

210 14691 

215 14691 

220  14691 

225"  14691 

636 14380 

725   16878 

726    16901 

Ch.lX - 17238 

911 - 14839 

915 15367 

916  15450 

917 16781 

921   15969,16362 

922     15730.  16363  16657 

923  .  16075,  16878 

924 ...  16234.  16781 

929 17016 

945 16782 

958 17238 

959 15080 

980 17239 

989 17240 

1030 15730 


7  CFR— Continued  ^'^a 
Proposed  Rules — Continued 

1046 15519 

1063 16878 

1073 17240 

1076 15519 

1125 14839 

1139 15008 

1140.  _    14963,  16363 

1421   _     15520,  16785 

1425     _   15521,16785 

1464     15081,  16785 

1822 16077 

1823       16364,  16375 

1825 16376 

1832 16907 

1871 16658 

8  CFR  *l 

100 16632,^16855 

212  .        16632 

214:.::::::::::: 14962, 17197 

235 16855 

238  16632 

316a 16632 

9  CFR 

56 16842 

73  _  15620 

76":: 15363 

78'    _  15717 

82::"     .    14367,  16028 

94        15363, 15621 

97"'        _   15953 

108':::: 15499 

117 15499 

317_ 14368 

318 14368 

319  14741 

38i:::::: — 16991 

Proposed  Rules: 

113 15450 

316   .      __   16076 

318::: i6784 

319                15519,  15628, 16363, 17016 
381 16784 

10  CFR  ^ 

20       1''198 

71  _     _  16347 

73::.:::::::.: 17198 

Proposed  Rules: 

20 10*^20 

12  CFR 

201 14368.  16214 

204: 16651 


211 
213 
217 
220 
226 
308 


7" 


14913 
14913 
16029 
16652 
14743 
16774 


329:: r 1^2*3 


531-_ 

545 15440.  15621, 

556 

613. 
615. 

Proposed  Rules  : 
541. 
545. 


14743 
16029 
16030 
16654 
16654 

17023 
17023 
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12  CFR— Continued  Pa«e 

Proposed  Rules — Continued 

613 16659 

614 16659 

13  CFR 
Proposed  Rules: 

120  -     15533 

121 14971 


14 
39. 


CFR 


14671,  14744,  14820,  14821, 
15364.  15441,  15500,  15501. 
15831,  15943,  16214.  16215. 
16349,  16842.  17185-17187 


71. 


14672,  14744 
15364,  15441, 
15622,  15943, 
16217,  16349, 
16774,  16843. 


14821.  15049, 
15442,  15502, 
16030,  16031, 
16350.  16633- 
16992.  17188 
.  14744,  15442 


14672 

14745. 

14822.  14916.  15831.  16217 
14915 


14915 
14915 


14369. 
14914, 
15830, 
16348, 

14671, 
15050. 
15503, 
16215- 
-16635. 

16774 
15364 

, 15622 
17188 
17188 

, 16992 
16031 
16992 

.  16992 
15718 
14822 
15442 
16218 
16350 
14823 


73.. 
75-. 

gi- 
gs.. 

97.. 

103- 

107- 

121. 

135- 

233- 

250- 

302- 

384- 

385. 

399- 

Proposeo  Rules: 

25 14757 

39.-  14759. 15523. 15851. 16391.  17248 

71 14694. 

14760.  14865,  15082.  15367.  15456. 
15524.  15852.  16079.  16080.  16237- 
16239.  16659,  16785.  16786,  16913- 
16915,  17248-17251 
73.-  15525. 15852.  16659.  16786.  17019 

75 15456.  15525.  16659 

91 15526.  15852.  17019 

93   15631 

103    14963.  15852 

121 14757 

135  14757 

141 16659 

207 15970.  16917 

208 15970,  16917 

212 15970.  16917 

214 15970.  16917 

241 H387 

244 14866 

249 14866 

250 15083 

288 15368 

296 14866 

297 14866 

373 *. 15970 

378 15970 

399 14695,  15368 

15  CFR 

30 14917 

302 14748 

372 15966 

373  15966 

376 15774 

1000 16635 

Proposed  Rules 

9 14756, 15081,  17018 

D60 15588 

1000 - 14864 


16  CFR  Pa«e 
13  : 14748-14750, 

16036-16042,  16843,  16845,  16847. 
16849. 16992. 16995 

Proposed  Rules: 

302 15373 

17  CFR 

230 17198 

231 17199,  17201 

239 17202 

240      15622,  15833 

241 16774,  17201 

249 17202 

250 16997,  16998 

259 16998 

276 17201 

Proposed  Rules: 

210 16085 

240 15533 

241 15533 

18  CFR 

2_     15623,  15944,  17185 

104   16219 

141 -  15833.  16219 

204    16219 

260 15833.  16219 

300 15075 

306 16999 

Proposed  Rules: 

34  14763 

154 14763 

157 14763 

250 14763 

19  CFR 

1    ._-  16350,  16850 

12 14677,  16044 

U 14370 

21      _.  1437T 

133 16850 

153 15079 

172 .14370 

Proposed  Rules: 

4 16656 

19 15080 

20  CFR 

401 14826 

404 14826,  14827 

405 17210 

715-. 16962 

718— —  -1 16965 

720 16966 

Proposed  Rules: 

404 16911 

405 16912,  17246 

602 15969 

21  CFR 

1 16044 

2 14678,  16219,  17212 

19 15365 

28 ., 15503 

121 „ 14751. 

15443.  15953,  16856,  16857.  16999 

135 15444.  16858 

135a 15719. 16350 

135b 14828, 

15050,  15444,  15833,  16858,  17000 

135c 15444,  15833.  16858,  16859.  17000 

135e..ri,fc, 16859 

135g.. 17000 

141 15365,  16639,  16860 

141a 14369 

141c 16861 


21  CFR — Continued  Page 

146 14917,  16860,  16861 

'46a 14369 

148k 16860 

151b 16639 

273 - 14752 

278 14752, 15444 

308 15719 

Proposed  Rrir-; 

31 16785 

51 16909 

176 16236 

191 14387.  15367 

191c 15367 

191d 15367 


22  CFR 
61 


15965 


23  CFR 

722 15953 

750 16044 

790 15956 

795 16056 

Proposed  Rules: 

1 16915 

24  CFR 

42 14918 

275 15051 

1914 14371. 

14679.  14680.  14921,  15072.  15505. 

15624.  15957.  15958,  16221,  16222. 

16862.  16863.  16864-16866.  17001. 

17002 
1915 16073.  15625, 16863.  16864-16866 

Proposed  Rules: 

115 16237 

425 15631 

1700 14864 

1710 14864 

1720 14864 

1730 14864 

25  CFR 

161 i 14680 

162 16350 

26  CFR 

1    14370.  14922.  16781 

45 - 16356 

Proposed  Rules: 

1 14835,  15367,  15840,  17010 


27  CFR 
Proposed  Rules: 

5 

28  CFR 

0 


16075 


14688 


29  CFR 

602 17213 

603 17213 

615 - -  17213 

687 17214 

1910 17214 

1601 16640 

1910 14371.  15076, 15729,  16223 

1926 16856 

1952 15076 

Proposed  Rules: 

516 16909 

1602 15461 

1910 16391.  17245 

1915  15522 

1916 15522 

1917 15522 

1918 15522 
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32  CFR  P^« 

706    .  • 16867,  17003 

812 14374 

815 14829 

1001 15506 

1003 15506 

1006 15506 

1007 15506 

1009 15506 

1011 15506 

1016 15507 

1017 15507 

1464 16640 

1470 16643 

1471 16644 

1499 16644 

1611 16059 

1612 16059 

1622   15626 

1623 15626, 16059 

1660 15627 

1680 15627 

169C 16867 

1800 16775 

1801 16775 

1804 16775 

1812 16775 

3030 15507 


32A  CFR 

ch.  rx 

Ch.X: 

OX  Reg.  1. 


15365 
1718^ 


33  CFR 

110 16777 

117__  _   14378,  15834 

127     .     1437t,  15049 

204 16223 

401 . 15508 

Proposed  Rules: 

110   15969, 15970 

161 15918 

401^ 16915 

36  CFR 

7    _    _   _.  16778 

13""'     _     15515 

221 14680 

Proposed  Rules: 

292 17245 

601 15637 

37  CFR 

2_  _  _  14681 

6_II 14681 

Proposed  Rules: 

1 14692 

38  CFR 

1    _        .  15601 

3  _  _    _  14370.  14929 

21 14929,  14940,  16220 

Proposed  Rules  : 

3  16396 

17       __  16917 

21 H866 

39  CFR 

132 16351 

137  _  _  15509 

601 14375 

912-  16868 

952 17216 

953 17217 

954 17217 

955 17217 

957 17217 
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40  CFR  P'^e 
10   16868 

35-1 17217 

40  _      __     16220 

45 _.        16060 

46  __      __   16061 

48' 16062 

51  .   15194,  15834,  15958 

52      14375. 

14752, 15722, 16144.  16351.  16550 

85   _  14682.  16062.  16780,  17130 

135 14040 

180 14375, 

14829,  15365,  16352,  16644.  16780. 
17003 
Proposed  Rules: 

12     15457 

15     _      16241 

35 16826 

50 15174 

51_     14762 

52 14387.  15180.  16171.  16392 

60 15406 

130 17318 

180 ■- 16391 

41  CFR 

1-1 15963 

3-50 16870 

5A-1 15723 

7-7     15602 

/7-16 15602 

8-7  .   —  —  15616 

9-7     15446 

29-1  -    15964.15965 

29-3    -  15964,  15965 

51-1 -  16316 

51-2 16317 

51-3 16318 

51-4 .....16318 

51-5 16319 

101-4       15509 

101-32 16223 

101-43 16063 

101-44 16063 

101-45 16063 

114-60 15723.  16064 

Proposed  Rules: 

8-6    14416 

15-16 16392 

42  CFR 

37    16353 

53 - 16353 

71  __  _.    16861 

80 . 16644 

84 14940 

Proposed  Rules: 

57        15628 

65 16658 

43  CFR 

18 14829 

2800 16867 

Public  JjAnd  Orders  : 

778  (revoked  by  PLO  5446)..  15838 

5187  (see  PLO  5346) 15838 

5345 15509 

5346 15838 

5347 16065 

Proposed  Rules: 

4 
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45  CFR — Continued  P»8e 

166 16132 

167 16132 

175 1 15959 

176 15960 

180 16065 

190 15418 

204  16872 

221 14375 

701 15446,  16070 

703 15446 

903 17225 

1060 14940 

1061 14688-14690,  16645,  16872 

1067 16872 

1068 '. 16872 

1069 16872 

Proposed  Rules: 

205 15580,  16308,  17019 

206 16309 

233   14693,  16910 

234 16308 

248 16309,  16910 

249 15580.  16309.  16911 

250 15580 

1203 15632 

46  CFR 

50 17226 

54        17226 

55 17227 

56 - 17229 

57         17229 

93- ;7004 

105  17229 

146 15510 

154 15776 

162 17230 

182 17230 

272 15078 

278  14941 

294 14942.  16354.  17005 

505 14830 

Proposed  Rules: 

162 15081 

Ch.  IV 16395 

47  CFR 

0 16645, 17005 

1 16225,  17006 

2 14685 

73"        14376,  15838,  17230 

78  _        16645 

81  16648,  16649 

83     .     .  .  15510,  16648 

87       .  16650 

89     .   15366,  15448,  16650 

91         _  14685,15448.16650 

93 15448,  16650 

Proposed  Rules: 


15516 


45  CFR 

73     .    17222 

116 17126 

144 15958 


2 14762,  15468,  15739, 

18 

21 14762. 

25 

61 

73 

14970,15739,  15856,  15971, 
16661. 17021. 17252, 17253 
74 14762, 

81  —  1 

89- 


91 14762, 

93 


95- 
97- 


15854 
14762 
15739 
16245 
16660 
14762, 
16660, 

15374 
16663 
14762 
15468 
14762 
15854 
14971 
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49  CFR  Pa8« 

1 15510 

71       14677 

'85  16872 

99 14677.  15366 

173 16875 

192 14943 

391 16071 

393 1 16072 

567 — - 15961 

568 15961 

571 14753,  16072,  16230,  16875 

1000 16230 

1033 14753-14755, 

14943,  14944,  15623,  15724,  15725, 

16650 

1048 15963 

1300 16231 


49  CFR — Continued  Page 

Proposed  Rules: 

25 15696 

85 14760 

173 14677,  15368 

179 15368 

192 —  14969 

195 14969 

216 16655 

217 14865 

392 16080 

393 16080 

566 14968, 16240 

567_^ 14968.  16240 

568 14968, 16240 

571 14963, 

14968, 15082, 16084, 16240, 16241 

1003 15526 

1056 15526 


49  CFR — Continued  Pace 
Proposed  Rules — Continued 

1207 14388 

1241 14415 

1307 17254 

50  CFR 

10 ___  17231 

16 15448, 16780 

17 14678 

28 14377,  17231 

30 -1 16355 

31 16355 

32 14834,  17000.  17231.  17232 

33 15627 

80 17232 

216 ^ 16655 

Proposed  Rules: 

80 14839 

253 17016 
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Pages 

14361-14659 June 

14661-14732 

14733-14805 

14807-14906 

149C7-15041 — 

15043-15356 

15357-15427 


Date  Pages  Date 

1  15429-15490 June  12 

4  15491-15594 13 

5  15595-15710 14 

6  15711-15807 15 

7  15809-15921 1 18 

8  15923-16012 ._  19 


Date 


Pages 

16189-16321 June  21 

16323-16624 22 

16625-16766 25 

16767-16827 26 

16829-16981 27 

16983-17168 28 


11     16013-16188. 


20     17169-17430. 


29 


^ 

*                             • 

* 

Just  Released 

CODE  01^'  1^'KDERAL  REGULATIONS 

(Revised  as  of  April  1,- 1973) 

Title  26— Internal  Revenue  Part  1  (§§  1.641-1.850) 

_  $4.00 

Title  26 — Internal  Revenue  (Parts  2-29)  __        _ 

_     2.75 

Title  26— Internal  Revenue  (Parts  170-299)  _        

_     6.75 

• 

[A  Cumulative  checklist  of  CFR  itauances  for  197S  appears  in  the  first 
of  the  Federal  Register  each  month  under  Title  1] 

issue 

Order  from  Superintendent  of  Documents, 

United  States  Government  Printing  Office, 

Washington,  D.C.     20402 
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